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subject  references.  It  is  published  monthly,  quarterly,  and  annually 

A  general  index  to  the  entire  Code  of  Federal  Regulations,  the  CFR 
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to  the  revision  dates  of  the  various  CFR  volumes. 

All  FEDERAL  REGISTER  publications  are  available  for  purchase  from 
the  Superintendent  of  Documents,  U.S.  Government  Printing  Office 
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THE  PRESIDENT 

{See  also  Executive  Office  of 
President) 

EXECUTIVE  ORDERS 

Federal  advisory  committees;  termination  (EO 

12007),    42«39 
Management  Intern  Program,  Presidential; 

establishment  (EO  12008),    43373 

MEMORANDUMS 

African  countries;  military  assistance  (August 

12,  1977),    42185 
Egypt;  sale  of  defense  articles  and  services 

(August  I,  1977),     40169 
Occupational  safety  and  health;  Federal 
programs,  review  (August  5.  1977), 
40171 
Portugal;  sale  of  agricultural  commodities 

(August  I  I,  1977).    42677 
Reorganization  of  Executive  Branch: 

Economic  analysis  and  policy  machinery, 

review  (August  25,  1977),    43375 
Emergency  preparedness  and  disaster 
assistance;  study  (August  25,  1977), 
43377 
Food  and  nutrition  policy,  review  (August 

25,  1977),     43379 
Justice  system  improvement  activities;  study 

(August  25,  1977),    43381 
Legal  representation  system;  examination 
(August  25,  1977),     43383 
Turkey;  sale  of  defense  articles  and  services. 
(July  21,  1977).     41401 

PROCLAMATIONS 

Special  observances: 
Citizenship  Day  and  Constitution  Week 

(P^oc.  4517).     43797 
Hispanic  Heritage»Week.  National  (Proc. 

4516),     43795     ' 
Women's  Equality  Day  (Proc.  4515), 

43615 
World  Law  Day  (Proc    4514).     42299 

EXECUTIVE.  AGENCIES 

ACCIDENTS 

See  National  Transportation  Safety  Board. 

ACTUARIES,  JOINT  BOARD  FOR. 
ENROLLMENT  * 

RULES 

Actuarial  services  Under  Employee  Retirement 

Income  Security  Act.     39202.41115 
Freedom  of  information,     39204,  4  I  II  5 

ADDITIVES      ^      . 

See  Environmental  Protection  Af;enc\P 
Food  and  Dru;^  Administration. 


ADMINISTRATIVE  COMMITTEE 
OF  THE  FEDERAL  REGISTER 

See  Federal  Register  Office. 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

NOTICES 

Meetings: 

Agency  Plenary  Sessions.     431  10 
Rulemaking  and  Economic  Regulation 

Committee.     4365 1 
Rulemaking  and  Public  Information 
Committee.     38925 

ADVERTISING 

See  Federal  Trade  Commission 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation.  Advisory  CouncU 

AGED 

See  Heallh..Education.  and  Welfare 
Department. 
Social  Security  Administration 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

RULES 

Procurement;  correction.   (42689 
Voluntary  non-profit  relief  agencies,  overseas 
shipments  of  supplies  by.    40428 

NOTICES 

Authority  delegations: 

Contracting  officer  Raymond  J    Potocki, 

sign  contracts,  grants,  etc  ,     39286 
Contracting  officer  Stanley  R    Ne\in,  sign 

contracts,  grants,  etc  .     40803 
Indi^.  et  al..  principal  officer,  operational 

program  grants.     39286 
Latin  America  Region.  Mission  Directors,  el 
al.;  loans,  grants,  and  guarantee 
agreemeni..     43466.  43467 
Lebanon.  Representative;  sign  contracts, 
grants,  etc..    43468 
Housing  guarantee  programs 

Korea.     43467 
Meetings: 

International  Food  and  Agricultural 

Development  Board,     38953.  39730. 
41942. 43174 
Pest  management  program,  interim 
procedures,  etc  : 
Africa,  Sahel  Region,  wauer,     422"'I 
Privacy  Act;  systems  of  records.     40302  ' 

AGING  ADMINISTRATION 

See  Human  Development  Ser\ices  Office 


AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

See  Agricultural  Marketing  Service 

Agricultural  Stalritl^ation  and  Conserxanon 

Servtce 
Agriculture  Department 

Aoimal  and  Plant  Health  Inspection  Ser\ice 
Commodity  Credit  Corporation 
Federal  Crop  Insurance  Corporation. 
Federal  Cram  Inspection  Service 
Food  and  Drug  Administration 
Food  Safety  and  Quality  Service 
Packers  and  Stockyards  Administration 

AGRICULTURAL  MARKETING 
SERVICE 

RULES 

Apricots  grown  in  Wash  .     4  1268 
Beef  research  and  information 

Program  establishment,  terminated.    43053 
Celery  grown  in  Fla  .     39361 
Cotton 

Classification,  futures  legislation, 
redesignation.    40677 
Cotton  research  and  promotion 

Board  membership,  determinaiion,     4  1405 
Cranberries  grpwn  in  Mass   et  al  .     406"9 
Grapefruit;  imported,     40886 
Grapefruit  grown  in  Ariz    and  Calif  ,     42842 
Grapes  (Tokay)  grown  in  Calif,     406"9 
Lemons  grown  in  Ariz    and  Calif.     39360, 

39670, 40883. 41815, 4308~ 
Milk  marketing  orders 

Southern  Michigan,     4  1604 
Tennessee  Valley.     40889 
Onions;  imported,  correction,     401  "5 
Onions  grown  in  Idaho  and  Greg  .     39360 
Oranges,  grapefruit,  tangerines,  and  tangelos 

grown  in  Fla.,     40882 
Oranges  (Valencia)  grown  in  Ariz    and  Calif  . 

38892.  39359.  39959. 406"8. 41095, 

41603.42842 
Peaches  (fresh)  grown  in  Ga  .     40SS4 
Pears  (Beurre  D'Anjou.  Beurre  Bosc,  etc   i 

grown  in  Calif..  Oreg  .  and  W  ash  .     396~0 
Potatoes  (Irish)  grown  in  Calif   and  Oreg  . 

41403 
Potatoes  (Irish)  grown  in  Colo  ,     39360 
Potatoes  (Irish)  grown  in  Idaho  and  Oreg  , 

40886, 43053 
Potatoes  ( Irish  1  grown  in  Wash  ,     3967  1  , 

42679 
Rice.  US    standards.     40869 

PROPOSED  RULES 

Almonds  grown  in  Calif  .     42227 
Celerv  gfown  in  Fla.     4  1431 
Cotton 

Classification,  futures  legislation:  bona  fide 
sort  market.     43088 
Cranberries  grown  in  Mass   et  al  .     39989 
Grapes  (Tokay  )  grown  in  Calif  .     4  11  30, 

43639 
Hops,  domestic.     42227 


1 


Agrkuhurai 

Inflation  impact  statements.    4 1 645 
Lemons  giown  in  Ari2   and  Calif  .    43639 
Milk  marketing  orders: 
Central  Arkansas;  extension  of  time, 

41873. 43859 
Fort  Smith.  Ark.;  extension  of  time.    41873 

43859 
inland  Empire  (Idaho  and  Wash  ).    40216 
Memphis.  Tenn..  extension  of  time.    41873 

43859 
New  York-New  Jersey.    41582 
Southeastern  Florida.     38913.  43855 
Tampa  Bay.    38913.43855 
Upper  Florida.     38913.43855 
Olives  grown  in  Calif..     43640 
Oranges,  grapefruit.  Ungerines.  and  tangelos 

grown  in  Fla.,    43398 
Peaches  grown  in  Colo  .     41431 
Peais,  plums,  and  peaches  (fresh)  grown  in 
Calif..     39989.42691 

Pears  (Banlett)  grown  in  Oreg.  and  Wash       . 
41867 

Pears  (Beurre  D'Anjou.  Bueurre  Bosc.  etc.) 
grown  in  Calif .  Greg,  and  Wash..    41644 

Potatoes  (Irish)  grown  in  Idaho  and  Oreg 
39395 

Poutoes  (Irish )  grown  in  WAh..     389 1  3 

Prunes  (dried)  produced  in  Calif..    39672 
41644 

Raisins  grown  in  Calif..    4 1  867 

NOTICES 

Meetings: 
-fiue-Cured  Tobacco  Advisory  Committee 

40230 
Shippers  Advisory  Committee.    42239 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 
KULES 

Inflation  |npact  statements.    40882 
Tobacco  (flue-cured);  marketing  quotas  and 
acreage  allotments.    40881 

PROPOSED  RULES 

A|lpeal  regulations: 

Appraisals,  technical  determinations  for 
wheat,  feed  grain,  cotton,  and  rice; 
nonappealability.     39223 

AGRICULTURE  DEPARTMENT 

See  also  A/fricullmral  MarkAing  Service. 

AgricMllnral  Slabilizaiion  and  Conservation 
Service. 

Animal  and  Plant  Health  Inspection  Service. 

Commodity  Credit  Corporation. 

Cooperative  Slate  Research  Service. 

Farmers  Home  Administration. 

Federal  Crop  Insurance  Corporation. 

Federal  Grain  Inspection  Service. 

Food  and  Nutrition  Service. 

Food  Safety  and  Quality  Sertice. 

Forest  Service. 

Packers  and  Stockyards  Administration. 

Rural  Electrification  Administration. 

Soil  Conservation  Service. 
KULES 

Authority  delegations  by  STecretary  and 
General  OfTicers: 

Secretary,  order  of  succession.     39669 
Meat  imports  limitation: 

Foreign-trade  zones,  meat  processed  in. 
42841 


NOTICES 

Committees;  establishment,  renewals,  etc 
Cooperative  Forestry  Research  Advisory 

Committee.    40467 
Forest  System  National  Advisory  I 

Committee.     39692  ' 

Pacific  Crest  National  Scenic  Trail  Advisory 

Council;  correction.     39247 

AIR  FORCE  DEPARTMENT 

RULES 

Motor  vehicle  traffic  supervision;  registration, 
«      operation  and  parking  of  motor  vehicles. 
bicyclea,  etc.  on  Keesler  Air  Force  Base, 
42684 
Privacy  Act;  implementation.     41409 
PROPOSED  RULES 
Personnel  Review  Boards: 

Correction  of  MiliUry  Records  Board; 
clarification  of  regulations.     39999 
NOTICES 

Environmental  statements;  availability,  etc.: 
Phoenix  Sky  Harbor  International  Airport. 
Ariz  .    38929 
Meetings: 

Historical  Program  Advisory  Committee 

42371 
Scientific  Advisory  Board.    41469.  42243 
42893.43659 
Privacy  Act;  systems  of  records.     4  1 468 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Departroent. 
Civil  Aeronautics  Board. 
Federal  Aviation  Administration. 
National  Transportation  Safety  Board 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES 

Advisory  Committees;  September.     41915 
Committees;  establishment,  renewals, 
terminatibns.  etc.: 
Drug  Abuse  Demonstration  Review 
Committee  et  al..    43125 
Meetings: 

Advisory  Committees.  August.     40954 
Advisory  Committees;  September.     39720, 
40954.  42380.  43667 

ALCOHOL,  TOBACCO  AND 

FIREARMS  BUREAU 
RULES 

Firearms  and  ammunition,  commerce  in: 
Ammunition  recordkeeping  requirements 
41117.43833 

PROPOSED  RULES 

Explosives,  commerc^ 

Recordkeeping  and  storage  requirements, 
etc.,     40921,  422j 
Wine  labeling  and  adverti  :n^ 

Fill  standards,     4223i 

NOTICES 

Firearms,  granting  of  relief,     42422 

ALIENS 

See  Immigration  and  Saturalizalion  Servici 


ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

RILES 

Animal  and  poultry  import  restrictions: 
Import  permit  protocol;  Fleming  Key 

Animal  Import  Center;  lottery  basis. 
41849 
Inflation  impact  statements,     39658,  40891, 
41267,  41268, 41849, 41850"  42308, 
43618 
Livestock  and  poultry  quarantine: 

Exotic  Newcastle  disease,     39658.  40891 
Overtime  services  relating  to  imports  and 
exports; 
Commuted  traveltime  allowances,     41267 
Plant  quarantine,  domestic: 

Witchweed,     42303 
Plant  quarantine,  Hawaiian  and  territorial: 

Bananas,     41267 
Veterinarians,  accreditation,     41850 
Viruses,  serums,  toxins,  etc  : 

Chicken  embryo  inoculation  test,     43617   ' 
Fowl  laryngotracheitis  vaccine;  CFR 

correction,    43617 
Packaging  and  labeling;  special  licenses; 
elimination  of  references,     41850 
PROPOSED  RULES 
Animal  and  poultry  import  restrictions: 

Animal  byproducts  and  materials;  wool,  hair 
■     and  bristles,     43640 
Animal  welfare: 

Marine  mammals,    42044 
Inflation  impact  statements.    40915.  42054. 

43061,4364! 
Livestock  and  poultry  disease  control: 

Brucellosis,    40911 
Livestock  and  poultry  quarantine: 
Tuberculosis,     43088 

NOTICES 

Soil  samples;  approved  laboratories,  list; 
correction,     42364 


ANIMALS  .     ,  -^'      

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 
Food  and  Drug  Adminislraiion. 
Salional  Oceanic  and  Atmospheric 

Administration 
Packers  and  Stockyards  Administration. 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments;  US    versus  listed 
companies: 
Alameda  County  Veterinary  Medical 

Association,    42258 
Beatrice  Foods  Co.  et  al.,     41671 
Northwest  Collision  Consultants,     40054 
Studiengesellschaft  Kohle  et  al.,     42386 

ARMED  FORCES 

See  Air  Force  Department. 
Army  Department 

Civil  Aeronautics  Board.  ... 

Defense  Communication.^  Agencw 
Defense  Department 

Defense  Intelligence  Agency  * 

Domestic  and  International  Business 

Administration 
Navy  Department. 
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ARMY  DEPARTMENT 

See  also  Engineers  Corps. 
RULES 

Supplies  and  equipment: 
Loan  and  sale  procedures.  Army-owned 
property.    43799 

NOTICES 

Discharge  review  program.  Vietnam  era 

personnel;  Army  implementation,    40576 
Meetings: 
Armed  Forces  Epidemiological  Board. 
41657 
Privacy  Act;  systems  of  records.    40007 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

NOTICES 

Meetings: 

Artists-in-Schools  Advisory  Panel.     39510 
Fellowships  Panel.     39728.  39729 
Literature  Advisory  Panel.     39510 
Media  Arts  Advisory  Panel.    40999 
Music  Advisory  Panel.    39510.  40999. 

43686 
Special  Projects  Advisory  Panel.    43687 
Theatre  Research  Project  consultants. 

42932 

BANKS,  BANKING 

See  Comptroller  of  Currency. 
Farm  Credit  Administration. 
Farmers  Home  Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Reserve  System. 
National  Credit  Union  Administration.- 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service 
Food  and  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

NOTICES     \, 

Procurement  list.  1977;  additions  and 

deletions.     39696.  40965.  41902.  41903. 

43114.  43424. 43659 

BONNEVILLE  POWER 
ADMINISTRATION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Northwest  Alloys  Magnesium  Plant;  Stevens 
County,  Wash.,     43135  * 

Meetings;  Sunshine  Act.    41005 

BRIDGES 

See  Coast  Guard.  „ 

Federal  Highway  Administration. 

CANAL  ZONE 

See  Panama  Canal. 
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CENSUS  BUREAU 

RULES 

Boundary  changes  for  1980  census,  cutoff 
dates  for  recognition,     38901 

NOTICES 

Meetings: 

Asian  and  Pacific  Americans  Population  for 
1980  Census  Adv  sory  Committee, 
41461 
Black  Population  for  19c'0  Census  Advlsor\ 

Committee  et  al,     4  1461 
Spanish  Origin  Population  i^'  1980  Census 
Advisory  Committee,     41461 
Population  censuses,  special;  results,    92703 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center. 

CHILD  DEVELOPMENT  OFFICE 

See  Human  Development  Services  Office 

CHILDREN,  CHILD  PROTECTION 

See  Education  Office. 

Food  and  Nutrition  Service. 

Human  Development  Services  Office. 

Social  Security  Administration 

CIVIL  AERONAUTICS  BOARD 

RULES 

Accounts  and  reports  for  air  freight  forwarders 
and  international  air  freight  forwarders, 
uniform  system: 
Form  244,  Schedules  T-4,  T-5.  and  T-6. 
-eliminated,    43619 
Charters: 

Advance  booking;  minimum  seat  size  for 

split  charters,     43831 
Cooperative  shippers  associations  and  air 

freight  forwarders;  correction,     43620 
Foreign  air  carriers;  minimum  seat  size  for 

split  charters,    43828 
Inclusive  tour;  minimum  seat  size  for  split 
charters.    43831 
.    One-stop  inclusive  tours;  minimum  seat  size 
for  split  charters,     43832 
One-stop  inclusive  tours;  rental  cars 

included  in  tour  package.    43389 
Stucjy  groups;  minimum  seat  size  for  split 

coverage.    43831 
Travel  groups;  minimum  seat  size  for  split 

charters.     43831 
Trips  and  special  services;  minimum  seat 
size  for  split  charters,     43827 
Policy  statements: 

Air  freight  forwarders;  long-haul  motor 
carriers  or  rail  carriers,  application 
processing;  correction,    43620 
Supplemental  air  transportation;  minimum  seat 

size  for  split  charters,     43828 
Tariffs  of  air  carriers  and  foreign  air  earners, 
construction,  publication,  etc.. 
Disabled  persons;  emergency  evacuation  of 
aircraft.    43830 

PROPOSED  RULES 

Accounts  and  reports  for  certificated  air 
carriers;  uniform  system; 
Corporate  disclosure  regulations,  model, 
inquiry,  39115,  42691 
Charters: 

Advance  booking;  rate  tariff  filing, 
exemption,     43409 


Inclusive  tour;  air  transporlalion  advertising; 

inquiry,  extension  of  time.     40450 
Inclusive  tours;  rale  tariff  filing,  exemption, 

43409 
One-stop  inclusive  tours,  rale  tariff  filing. 

exemption,     43409 
Overseas  military  personnel,  rate  tariff  filing, 

exemption.    43409 
Study  groups,  rate  tariff  filing.  e\ennption. 

43409 
Supplemental  air  transportation  certificates, 
conditions  and  limitations,  rate  tariff 
filing,  exemption.     43409 
Travel  groups,  rate  tariff  filing,  exemption. 

4  3409 
Trips  and  special  services,  rate  tariff  filing, 
exemption.     43409 
Policy  statements 

Domestic  passenger-fare  structure,  inquiry. 
42229 
Reports,  stock  ownership,  model  corporate 

disclosure;  inquiry,     42691 
Supplemental  air  transportation,  rate  tariff 

filing,  exemption,     43409 
Tariffs  of  air  carriers  and  foreign  air  carriers, 
construction,  publication,  etc 
Passenger  charter  operations,  rate  tariff 
filing,  exemption,    43409 

NOTICES 

Emergency  air  transportation  requirements 
Canadian  air  traffic  controllers  strike,  flight 
changes  due  to,     39680 
Fares,  domestic  passenger,  increase,  various 

carriers,     40470 
Handicapped  transportation;  joint  air  earner 

discussion  petition,    4224  1 
Local  service  class  subsidy  rate,  investigation. 

41309 
Mail  rates,  domestic  service  priority  and 

nonpriority,     42886 
Meetings,  Sunshine  Act,     38960,  39736. 
3973  7,  40072,  405  1  3,  4  1  2  10,  4  1  727, 
41950,  42428,  43175,  43473,  43690. 
43903 
Hearings,  etc  : 

Air  Traffic  Conference  of  America,    40472 
Alaska  fares  investigation,    42239 
Alaska  service  investigation,     42884 
Allegheny  Airlines,  Inc,     43417 
American  Airlines,  Inc  ,     40467 
Arizona  service  investigation.     407  19, 

43419 
Atlanta-Charleston  competitive  nonstop 

investigation,     42884 
Atlanta-Daytona  Beach/Sarasota-Bradenton 

nonstop  proceeding,     39684 
Baltimore-Detroit  nonstop  proceeding. 

39682,  41891 
British  Alrtours  Ltd  .     43873 
Brunswick  and  Savannah  case.     41317 
California-Toronto/Montreal  route 

proceeding  et  al,    42889.4311! 
Chicago-Midway  low-fare  route  proceeding, 

40467,  40469 
Cleveland/San  Diego  nonstop  proceeding, 

42240 
Continental  Air  Lines.  Inc  .     438'^3 
Daeiwyler  Airfreight  Corp.,    42239 
Eastern  Air  Lines,  Inc  ,     40470 
Florida-Atlanta  competitive  nonstop  service 

case,     42884 
International  Air  Transport  Association, 
38926.  39123.  39680.  40720, 40947, 
41443,  43419,  43652,  43653 
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CAB     , 

Iowa  /Illinois-Atlanta  route  proceeding, 

42884 
Jugoslovenski  Aerotransport.    43654 
KLM-Royal  Dutch  Airlines.    4  1157.  42364 
Laker  Airways  Limited-Skylrain  service  et-^ 

al..    42887 
McCulloch  International  Airlines,  et  al  . 

41157 
Norfolk-Atlanta  nonstop  proceeding. 

38928 
P.T.  Merpati  Nusantara  Airlines.    41892 
Pan  American  World  Airways.  Inc  .  et  al  . 

40473.  40720.  41444 
Rodgers.  J.M.Co  .  Inc  .    41157 
TACA  International  Airlines.  S  A  .    41442 
Trans  World  Airlines,  tnc  .    4072  1 .  41158 
Trans-Provincial  Airlines.  Ltd  .    42365 
Transatlantic,  Transpaciflc  and  Latin     ^ 

American  service  mail  rates 

investigation.    4 1  892.  43111 
Transatlantic  route  proceedings.    42365 
Universal  Air  Freight.  Inc  .    40721 
Western  Air  Lines.  Inc  .    40721    » 
World  Jet  Inc.  et  al.    40007 

CIVIL  RIGHTS 

Sre  Civil  Righis  Commission. 
Education  Office. 

Equal  Employment  Opportunity  Commission. 
Federal  Contract  Compliance  Programs 

Office  , 
Health,  Education,  and  Welfare  Department. 
Housing  and  Urban  Development 

Department. 
Justice  Department. 

CIVIL  RIGHTS  COMMISSION 

NOTICES 

Age  discrimination  in  Federal  programs; 
hearings: 

Washington.  DC.    42703 
Meetings,  State  advisory  committees: 

Alaska.    39692 

Connecticut.    41653 

Illinois.     39692 

Indiana.    43422 

Kansas.    43422 

Maine.    4 1 65  3 

Massachusetts.    41654 

Minnesota.     39693  y 

New  Hampshire.    43422  ^ 

New  York.    43422 

North  Carolina.    43422 

Ohio.    43423 

South  Dakota.    43423 

Vermont.    4I6S4 
Meetings;  Sunshine  Act.     38960,  40072. 
41522 

CIVIL  SERVICE  COMMISSION 

5**  also  Federal  Prevailing  Rate  Advisor\ 
Committee. 

RULES 

Equal  oppo[tii1iTty :  "^^^ 

Age  gnup  coverage,  nnndiscrimination: 

correction.    40175 
Excepted  service: 
ACTION,     40866 
Agency  for  International  Development. 

41265 
Agriculture  Department.    40175.  40866, 

41265, 41266. 4 1 8 1 3, 4  18 14. 42301 . 

43051 


Army  Department.    43051 

Arts  and  Humanities.  National  Foundation. 

39657 
Commerce  Department.    40174.  41266, 

43051 
Community  Services  Administration. 

39657, 40215.  40867.  41813.  42679. 

43053 
Defense  Department.    43052 
Environmental  Protection  Agency.    42301 
Executive  Office  of  President.     42302. 

43052 
Federal  Energy  Administration.     40175. 

40866.  40867.  41814.  42302 
Federal  Home  Loan  Bank  Board.    41266 
Federal  Maritime  Commissior.    43053 
General  Services  Administration.    41266 
Health.  Education,  and  Welfare  Departmerlt, 

40174. 40867.  41266 
Housing  and  Urban  Development 

Department.     39657.  4  1  266.  41813. 

43052 
Inter-American  Foundation.    42301 
Interior  Department.    40173.  40174.  41267. 

41813.  43052 
Labor  Department.     39657.40174   /' 
National  Commission  for  Manpowef  Policy, 

40867 
Small  Business  Administration.    40867 
State  Department.    40173,  42301,  43617 
Transportation  Department.    40175 
Treasury  Department.     39657.  40173. 

41267.43051 
Veterans  Administration,     43051 
PROPOSED  RULES 
Health  benefits  program.  Federal  employees: 

Open  season;  extension  of  dates.     4  I  866 
Inflation  impact  statements.    4  1  S66 

NOTICES 

Meetings: 

Administrative  Law  Judges  Advisory 
Committee.    43656 

Meetings;  Sunshine  Act.    41349.  42431 

Npncareer  executive  assignments: 

Agriculture  Department.     39693.  41892 
Army  Department.    41317 
Commerce  Department.    41317.43657 
Community  Services  Administration.    43657 
Defense  Department.    43111 
Environmental  Protection  Agency.     41892 

,    Export-Import  Bank.    41892 

General  Seryices  Administration,    41317 
Health.  Education,  and  Welfare  Department, 

40960,  42366,  43111,43112,  43657 
Interior  Department,     39693,  40960,  43657 
Labor  Department,     41317,43657 
Navy  Department,     40960,  43657 
Small  Business  Administration,    41317 
Transportation  Department,     41318,  42367 

COAL 

See  Federal  Energy  Administration. 
Geological  Survew 
Hearings  atd  Appeals  Office.  Interior 

Department. 
Land  Management  Bureau.- 

COAST  GUARD 

RULES 

Anchorage  regulations: 

California,     40694 

Georgia.     40694 
■     Maine,     40694 


Massachusetts,    39386 
Boating  safety: 

Boats  and  associated  equipment;  electrical 
and  gasoline  fuel  systems;  standards; 
correction,     41634 
Dangerous  cargoes; 

Barges,  unmanned;  hazardous  materials 
reports  and  forms,    41636 
Drawbridge  operations: 
Florida,     39387 
New  York,     41118,  42199 
Washington,     38903,  38904 
Inflation  impact  statements,     38903,  39386, 

39387,40694,41118,42199 
Merchant  marine  officers  and  seamen: 
Motorboat  operators  and  staff  officers, 
licensing  and  registration,  birth 
registration  use  for  officer  licenses, 
39978 
Tank  vessels: 

Operations;  hazardous  materials  reoorts  and 
forms.     41636 
Vessel  inspections: 

Hazardous  materials  reports  andTprms,- 
41636  ^ 

PROPOSED  RULES 

Drawbridge  operations: 
Louisiana,     38919 
Michigan.     42234 
South  Dakota,     38920 
Engineering  equipment  specifications;  oil 

pollution  prevention  equipment,  extension 
of  time,     40000 
Infiation  impact  statements,     38920,  42234, 

43414  ^ 

Tassenger  vessels: 

Inspection  arfd  certification;  expiration  date 
stickers,     43413 
Pollution:  . 

Oil  transfer  facilities,  large;  extension  of    '^ 

time,     39408 
Oil  transfer  operations;  extension  of  time, 

39408 
Tank  vessels  carrying  oil  in  bulk;  extension 

of  time,     39999 
Vessel  design  and  operations;  extension  of 
time,     39408 

NOTICES 

Equipment,  construction;  and  materials; 
approvals  and  terminations,     39515, 
40803, 41689 
Meetings; 

Boating  Safety  National  Advisory  Council, 

41689, 41690 
Chemical  Transportation  Industry  Advisory 

Committee,    42275 
Ship  Structure  Committee  et  al..     42937 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 

Domestic  and  International  Business 

Administration 
Economic  Development  Administration. 
Maritime  Administration. 
National  Bureau  of  Standards. 
National  Oceanic  and  Atmospheric 

Administration 
Patent  and  Trademark  Office. 
Travel  Service. 

RULES 

Privacy  Act,  implementation.     39976 
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Customs 


PROPOSED  RULES 

Consumer  product  information  labeling 
program,  voluntary: 
Participation;  suspension  of  fees  and 
I    charges.    43641 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Coastal  Zone  Management  Advisory 

Committee,    42892 
Oceans  and  Atmosphere  National  Advisory 
Committee,    40755 
Marine  Mammal  Protection  Act;  report  of 

Secretary,    38982 
Organization  and  functions: 
Audits  Office,    40963 
Automatic  Data  Processing  Management 

Office,    41467 
Budget  and  Program  Evaluation  Office, 

39695,  39696 
National  Oceanic  ar»d  Atmospheric 

Administration,     40962 
Science  and  Technology,  Assistant 
Secretary,    40962 
Privacy  Act;  systems  of  records,    38928 

COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped. 
Committee  for  Purchase  from. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Te.xiile  Agreements  Implementation 
Committee. 

COMMODITY  'credit 
CORPORATION 

RULES 

Cooperative  marketing  associations;  eligibility 

requirements  for  price  support,    40188 
Loan  and  purchase  programs: 
Barley,    40178 
Corn,    40185 
Cotton,    40421,  42308 
Grain  sorghum,    40180 
Grains,  etc.,    40175,41269 
-     Oats,    40183 

Obsolete  CFR  Parts  and  Subparts  deleted. 

41269 
Oilseeds,    41269 
Rye,    40186 
Wheat,    40182 

PROPOSED  RULES 

Loan  and  purchase  programs: 
Sugar;  extension  of  time,    40216 

NOTICES 

Meetings;  Sunshine  Act,    4 1  348.  4  1  950 
Monthly  sales  list: 
June  1.  1977  through  May  31.  1978.    40945 

COMMODITY  FUTURES  TRADING 
COMMISSION 

RULES 

Commodity  Exchange  Act  regulations: 
Bona  fide  hedging  definition;  risk  shifting 
practices  and  reporting  requirements, 
42748 


Organization  and  functions: 

Opinions  Section.  Chief;  procedural 
motions.    39033 
Sunshine  Act;  implementation;  correction, 
42851 

PROPOSED  RULES 

Commodity  Exchange  Act  regulations: 
Bona  fide  hedging  definition;  minimum 

financial  requirements,    42767 
Financial  requirements,  minimum;  adoption 

and  monitoring,     39036 

NOTICES 

Meetings;  Sunsh.ne  Act,  38960,  40072, 
41210,  41211,  41521, 42288, 42428. 
43473 

COMMUNICATIONS 

See  Federal  Communications  Conj^ission 
Rural  Electrification  Administration 
Telecommunications  Policy  Office 

COMMUNITY  SERVICES 
ADMINISTRATION 

RULES 

Conduct  standards: 

Financial  interests  reports.  41283 
Uniform  Federal  standards; 

Monitoring  and  reporting  program 
performance.     43843 

COMPTROLLER  OF  CURRENCY 

RULES 

Rulings: 

Bad  debts;  deduction  from  profits  for 

dividend  payment.     39969 
Bond  discount  reporting.    42537 
National  bank  stock  acquisition  b\  employee 

benefit  trusts,    42537 

NOTICES 

Securities;  over-the-counter  trading 
suspension: 
Midland  National  Bank,  Milwaukee,  Wis.. 
38955 

CONSTRUCTION  INDUSTRY 

See  Employment  Standards  Administration 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RULES 

Architectural  glazing  materials;  safety  standard 
stayed  for  faceted,  patinaed  and  leaded 
glass,     40188 
Architectural  glazing  materials,  safety 

standards;  laminated  glass;  temporary  stay 
of  effective  date.    42196 
Chlorofiuorocarbon  propellants,  self 

pressurized  aerosal  consumer  products 
containing;  labeling  and  data  submission 
requirements.    42780 
Hazardous  substances  and  articles; 
administration  and  enforcement: 
Balloon  novelty  items,  plastic;  exemption 
from  banned  classification.    43391 
Toys,  electrically  operated,  etc.: 

Labeling  requirements;  manufacture  date. 
43392 


PROPOSED  RULES 

Flammable  Fabrics  Act;  exemption  from 
preemption: 
California;  children's  clothing,  denied, 
39402 
Hazardous  substances  and  articles, 
administration  and  enforcement 
Toys  with  sharp  points;  technical 

requirements  for  children's  articles. 
39648 

NOTICES 

Architectural  glazing  materials,  advisory 

opinion,  clarification,    40231 
Fans,  ventilation;  safety  standards,  petition 

denied.     40232 
Grinders,  belt-driven;  safety  standards,  petition 

denied.     40232 
Matchbooks.  safety  standards,  petition  denied, 

40756 
Meetings.  Sunshine  Act.     4  1005 

CONSUMERS 

See  Consumer  Product  Safely  Commission. 
Federal  Trade  Commission 
National  Highway  Traffic  Safei\ 
Administration 

COOPERATIVE  STATE 
RESEARCH  SERVICE 

NOTICES 

Meetings; 
Commitiee  of  ,\'ine.    39417 

COPYRIGHT  OFFICE,  LIBRARY 
OF  CONGRESS 

PROPOSED  RULES 

Copyright  owners  and  broadcasting  entities 
Cable  systems;  recordation  of  certain 

contracts,     41438.42362  .^ 

Copyright  warning,  use  b\  libraries  and 

archives.     41437 

COPYRIGHTED  WORKS,  NEW 
TECHNOLOGICAL  USES 
NATIONAL  COMMISSION 

NOTICES 

Meetings,     43891 

Software  and  Data  Base  Committees,  report 
availability;  extension  of  time.     395  10 

COSMETICS 

Se.g-jfood  and  Drug  .Administration 

COUNCIL  ON  ENVIRONMENTAL 

QUALITY 

/ 

See  Environmental  Qualitv  Council 

CUSTOMS  SERVICE 

RULES 

Antidumping: 

Potassium  chloride  (muriate  of  potash  )  from 
Canada.    41407 
Garnets.  ECS.  ( Echantillons  Commerciaux  -- 
Commercial  Samples);  nonacceptance  for 
duty-free  entry.    4285  1 
Liquidation  of  duties,  countervailing  duties 
Handbags  from  Republic  of  China.    4  1631 
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Merchandise,  special  classes: 

Pre-Columbian  art;  importation.  Ecuador, 
42684 
Trademarks,  trade  names,  and  coj 

sound  recording  copyright  recording. 
41279""^ 

PROPOSED  RULES 

Country  of  origin  marking: 

Radios,  stereo  systems,  television  sets,  etc  . 
change  of  position  relating  to  marking 
39227 

.  NOTICES 

AXithority  delegations: 

Entry  Procedures  and  Penalties  Division. 
Director,  et  al  .  Freedom  of  Information 
and  Privacy  Acts  requests.     41338 
Countervailing  duty  pefitions  and  preliminary 
determinations: 
Diuron  from  Israel.     40504 
Hodex  to  regulations;  availability.    41942 
Instruments  of  international  traffic: 

Cigarette  paper,  tubes  and  filter  tubing, 
containers  for  transporting.    43469 
■   Styrofoam  trays  for  transporting  worms. 
43470 

DEFENSE  COMMUNICATIONS 
AGENCY 

NOTICES 

Meetings: 

Scientific  Advisory  Group.     4237  1 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Deparimeni 
Army  Department. 
Defense  Communications  Agencw 
.     Defense  Intelligence  Agency 
Defense  Mapping  Agencw 
Engineers  Corps 
Navy  Department. 

RULES 

Civilian  Health  and  Medical  Program  of 

Uniformed  Services  (CHAMPLS). 

hearing.    41118.43659 
Defense  Contract  Audit  Agency  records, 

availability.    40434 
Nondiscrimination;  equal  opportunity  program, 

-  correction.     4285  7 
Privacy  Act;  implementation,     39214 
Procurement,  adoption  of  ASPR,  availability 

of  CFR  volumes,     39213 

PROPOSED  RULES 

Freedom  of  information.    40552 
Negotiation  or  collective  bargaining, 

organizations  which  seek  to  represent 
members  of  armed  forces,  relationships 
with,     41306 
Reserve  components  common  personnel  data 
^  system;  policies  and  procedures,     392  34 
NOTICES 
Environmental  statements,  availability,  etc.: 

Bold  Eagle  78.  hearing,     39699 
Meetings: 

Defense  Systems  Management  College 
>  Board  of  Visitors.     42371 

I       Electron  Devices  Advisory  Group.     40008 
Military  Compensation.'  President's 

Commission.     40947 
Science  Bbard  task  forces.    40473 
Wage  Committee.     40474 
Meetings;  Sunshine  Act.     41349 


Uniformed  Services  University  of  Health 
Services: 
Address  change.    41319 

DEFENSE  INTELLIGENCE 
AGENCY 

NOTICES 

Meetings: 

Scientific  Advisory  Committee,     38930 

DEFENSE  MAPPING  AGENCY 

NOTICES 

Management  study,  availability: 

Hydrographic  and  Topographic  Center, 
consolidation.     40473 

DELAWARE  RIVER  BASIN 
COMMISSION 

NOTICES 

Comprehensive  plan,  sewage  treatment  plant 
projects;  hearings.     41906 

DISASTER  ASSISTANCE 

See  Agency  for  International  Development 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Disaster  Assistance  Administration 
Federal  Insurance  Administration. 
Small  Business  Administration 

DISEASE  CONTROL  CENTER 

PROPOSED  RULES  » 

Coal  mine  health  and  safety: 

Noise  standards;  integrating  sound  level 
meters  (dosimeters)  use.  hearing. 
43646 

NOTICES 

Meetings: 

Coal  Mine  Health  Research  Advisory 
Committee,     43671 

DISEASES 

See  Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
National  Institutes  of  Health. 

DOMESTIC  AND 

INTERNATIONAL  BUSINESS 
ADMINISTRATION 

PROPOSED  RULES 

Energy  supplies,  domestic;  materials  and 
equipment  allocation  and  prioriiv 
perfgj*fance  under  contracts  or  orders 
43038 
Inflation  impact  statements.     43039 
NOTICES 
Export  privileges,  actions  affecting: 

Naya.  Yoshihiro,  et  al  .     41465 
Fertilizers;  export  monitoring  reports.  1977 

January  to  May.     43294 
Foreign  air  carriers;  customs  duties  and  taxes 
exemption: 
Guyana.     41654 
Japan.     41654 
Foreign  excess  property  determination, 
39693. 40473 


Meetings 

Computer  Peripherals.  Components,  and" 

Related  TesI  Equipment  Technical 

AdMsory  Committee,     40960 
Computer  Systems  Technical  Advisory 

Commiltee,     4  I  X9:,  4  I  893.  42704 
Exporters'  Textile  Advisory  Committee, 

4  13  18 
Management-Labor  Textile  Advisory 

Committee.     4  1463 
Semiconductor  Technical  Advisory 

Committee,     43423 
Scientific  articles,  duty  free  enirv 
Bowdoin  College.     39418 
Howard  Lnlyersity  et  al  .     4  1461,41462 
Mayo  Foundation,     43874 
National  Institutes  of  Health,     4  I  463 
Northwestern  L'niversity  et  al  ;  correction. 

40754, 4  1 161, 41S93 
Texas  Tech  University  School  of  Medicine, 

4  1463 
That  Man  May  See,  Inc  .  et  al  .  correction. 

40754 
Uniformed  Services  University  of  the  Health 

Sciences,     4  1464  , 

University  of  Chicago.     43874 
University  of  Miami  et  al  ,     41  159 
University  of  North  Carolina  et  al  ,     39250 
University  of  Texas  Health  Science  Center, 

41464 
University  of  Washington,  Center  for 

Bioenglneering,     4  1464 
Veterans  Administration  Hospital,     39419 
Washington  University  School  of  Medicine, 

4  1465 
Yale  University  School  of  Medicine.     43875 

DRUG  ENFORCEMENT 
ADMINISTRATION 

NOTICES 

Registration  applications,  etc  ;  controlled 
substances: 
Abbott  Laboratories,     42391 
Alameda  Laboratories,  Inc  .     42?9I 
Applied  Science  Laboratories,  Inc  .     40787 

4  1673 
Arenol  Chemical  Cor     ,     3"5IO 
Collaborative  Research,  Inc  ,     42392 
Drug  Abuse  Institute,  National,     43683 
Ell  Lilly  &  Co  ,     43684 
Ellison,  Wayne  E,  et  al,     43  136 
Fant.  James  R  ,  M  D  .     4(1268 
Sterling  Drug,  Inc  ,     40787 
Wyeth  Laboratories,  Inc  ,     39510 

Schedules  of  controlled  substances,  production 
quotas 
Oxycodone.     38945 
Thebalne,     4098  1 

DRUGS 

See  Alcohol.  Dru^  Abuse,  and  Mental  Health 
Adrninisiralion 
Drug  Enforcemeni  .Administration. 
Food  and  Drug  Administration. 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RULES 

Financial  assistance  requirements: 

Nonprofit  organizations,  procurement 
standards,     43618 
Inflation  impact  statements,     39970,  43618 
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Endangered 


Local  public  works  capital  development  and 
investment  program.  Round  II.     38896 
Organization  and  establishment: 

Special  Projects  Office.     39970 
Public  works  and  development  facilities 
program: 
State  and  local  governments,  procurement 
standards.    43618 

NOTICES 

Adjustment  assistance  eligibility,  industry 
producing  firm  studies: 

Low-carbon  ferrochromium.    42891 
Import  determination  petitions: 

Atlanta  Umbrella  Co..  Inc..     42367 

Berison  Shoe  Co..    42367 

Cre'st  Shoe  Co  .    41466 

Dauphin  Shoe  Co  .  Inc  .    41655 

Dorn  Shirt  Co  .    40961 

Joy  Footwear  Corp..    40230 

Lumured  Corp.,    43423 

Paragon  Wire  &  Cable  Corp  .     42367 

Patinos.  Inc..     40230 

ECONOMIC  OPPORTUNITY 
OFFICE 

See  Community  Services  Administration. 

EDUCATION 

See  Education  Office. 

Food  and  Nutrition  Service. 

Health,  Education,  and  Welfare  Department 

National  Institute  of  Education. 

Veterans  Administration. 

Wage  and  Hour  Division. 

EDUCATION  OFFICE 

RULES 

Adult  education  programs.  State: 

Indochinese  refugees,  emergency  program, 
42018 
Community  service  and  continuing  education 
programs;  financial  assistance: 
Funding  priorities  for  special  projects. 
40210 
Guidance  and  counseling  programs,  grants 

award  criteria,    42758 
Handicapped  children: 
Assistance  to  States,    42476 
Incentive  grants  program,    42517 
Indochinese  refugee  children;  public 
educational  services  grants  to  State 
educational  agencies,    42008 
Inflation  impact  statements,     39218.  40207. 

40210.  42008.  42018,  42475 
Migratory  children,  special  educational  needs; 
grants  to  State  educational  agencies; 
extension  of  time  and  hearings,    43396 
Mining,  domestic,  and  mineral  and  mineral 
fuel  conservation  fellowships.     39219 
Public  Service  education  institutional  grants 

and  fellowships  program,    40207 
State  administered  programs;  handicapped 
children,  etc.,    42475 

PROPOSED  RULES 

Citizen  education  for  cultural  understanding 

program,    40221 
Higher  educational  facilities;  financial 

assistance  for  construction, 

reconstruction,  or  renovation.    40926. 

43870 
Inflation  impact  statements,    40222,  40929 


NOTICES 

Advisory  committees,  closed  meetings,  reports. 

availability,     4  1479,  424  1  1 
Applications  and  proposals,  closing  dates 
Educational  broadcasting  facilities  program, 

41  181 
Follow  Through  program.     41326.  41926, 

42910 
Guidance  and  counseling  services  in 
elementary  jnd  secondary  schools, 
grants.     41326.43670 
Handicapped  p'.rsonnel  preparation.     39478 
Handicapped  research  and  demonstration. 

39479 
Pinpoint  disaster  assistance,     4  1327,  42253 
Education  of  Disadvantaged  Children, 
National  Advisory  Council,  closed 
meetings;  report,  availability.     4241  I 
Information  collection  and  data  acquisition 
activity,  description,  inquiry,     40257, 
41477. 42253 

Meetings: 

Bilingual  Education  National  Advisory 

Council,     38942 
Black  Higher  Education  and  Black  Colleges 

and  Universities  National  Advisory 

Council,     39276 
Career  Education  National  Advisory 

Council,     42715 
Education  of  Disadvantaged  Children, 

National  Advisory  Council.     4  1668 
Equality  of  Educational  Opportunity 

National  Advisory  Council.    40775, 

42383 
Extension  and  Continuing  Education 

National  Advisory  Council.     42910 
Financial  Aid  to  Students  Advisory  Council. 

43670 
Indian  Education  National  Advisory 

Council.     40485.41479 
Vocational  Education  National  Advisory 

Council.     42253,  43455 
Women's  Educational  Programs  National 

Advisory  Council.    40776 

ELECTIONS 

See  Census  Bureau. 

Civil  Rights  Commission 
Federal  Election  Commission. 
Justice  Department.  •- 

ELECTRICITY 

See  Bonneville  Power  Administration.  ' 

Federal  Poner  Commission 
Reclamation  Bureau. 
Rural  Electrification  Administration. 
Tennessee  Valley  Authority. 

ELECTRONIC  FUND  TRANSFERS, 
NATIONAL  COMMISSION 

NOTICES 

Meetings.     43458 

EMPLOYEE  BENEFITS  SECURITY 
OFFICE 

See  Pension  and  Welfare  Benefit  Programs 
Office. 


EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

RULES 

Employment  Service.  US  .  policies 

Alien  certification  program,  temporary, 
annual   r9''7  adverse  effect  rates. 

40193 

PROPOSED  RULES 

Employment  offices,  public,  National  system. 
USES/State  cooperation 
Veterans  services;  preference  indicators  of 
compliance,     43202 

NOTICES 

Comprehensive  Employment  and  Training  .Act 
programs 
Funds  allocation,     39  154.  4  1933,  43  139 
Grant  applications.  Title  I  review  guidelines, 

1978  FY,    43246 
Sponsors,  prime,  income  levels  for  applicant 

eligibility,     40346 
L  nemployed  and  underemployed,  skill 
training  improvement,  correction. 
4  1933 
Employment  transfer  and  business  competition 
determinations;  financial  assistance 
applications,     39726,  40997.  4  1932. 
43136 
Environmental  statements,  availability,  etc 
Job  Corps  center,  Benton  Air  Force  Base. 

Pa  .     43684 
Job  Corps  center.  Fremont  Junior  High 
-     School.  Calif.    43685 
Job  Corps  center.  Turner  Air  Force  Base, 
Ga ,     43685 
Farmworker  economic  stimulus  programs 
Funds  allocation  and  grant  application 
ayailability.     39155.  41330 
Indian  and  .Native  American  e.:onomic 

stimulus  program,  fund  allocation.  1977 
FY.     4  1933 
Migrant  and  other  seasonally  employed 
farmworker  programs 
Federal  assistance  preapplications. 

submission  for  1978  FY.     43  138 
Fiscal  year  1978  State  planning  estimates 
and  areas;  correction.     39728 
^.'nemployment  compensation,  emergency 

Federal  supplemental  or  extended  benefits. 
V  "on"  and  "off  indicators;  various 

States.     39727,41330,43  137 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  Division. 
RULES 

Longshoremen's  and  Harbor  Workers' 
Compensation  Act: 
Administration  and  procedures,     4255-1 

NOTICES  ' 

Index  to  general  wage  determination  decisions 
and  modifications,     39898 

Minimum  wages  for  Federal  and  federally- 
assisted  construction,  general  wage 
determination  decisions,  modifications, 
and  supersedeas  decisions.     39842. 
41054.42062.43136.43304 

ENDANGERED  SPECIES 

5f*  Fish  and  Wildlife  Service 

National  Oceanic  and  Atmospheric 
Administration. 
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ENDANGERED  SPECIES 
SCIENTIFIC  AUTHORITY 

NOTICES 

.    Animal  and  plant  imports: 

International  Trade  in  Endangered  Species 
of  Wild  Fauna  and  Flora.  Convention; 
general  Tindings.     42297 
Export  findings,  preliminary: 

Bobcat,  lynx,  river  otter,  and  American 
ginseng.    43730 

ENERGY 

See  Energy  Research  and  Development 
Adminislraiion 
Federal  Energy  Adminislraiion. 
Federal  Power  Commission 
Geological  Survey. 

E^^RGY  CONSERVATION 

See  Commerce  Department. 

Federal  Energy  Administration. 
General  Services  Administraiion 

ENERGY  RESEARCH  AND 
DEVELOPMENT 
ADMINISTRATION 

RULES 

Procurement,  correction,    41128 
PROPOSED  RILES 

Procurement.     40923 
NOTICES 

Environmental  statements;  availability,  etc  : 
Brookhaven  National  Laboratory.    40233 
Hanford  Reservation,  high  flux  neutron 
source  facility,     38930 
Hydroelectric  energy  resources,  lou-head, 

workshop.    41906 
Meetings: 

Fossil  Energy  Advisory  Committee,     38930 
General  Advisory  Committee,     39255 
Higb  Energy  Physics  Advisory  Panel, 

42371 
Hydroelectric  energy  resources,  low-head, 

41906 
Procurement  Policy  Advisorv  Committee. 
43427 
Patent  license,  intent  to  grant: 

Research  for  Braille  Communication. 
41469 

ENGINEERS  CORPS 

RULES 

Danger  zones:  * 

California.    40196  -. 

Maryland.     41281 
inflation  impact  statements.    40196.  40909. 

41119.  41282 
Navigation  regulations: 

Puget  Sound.  Wash..    40909 
Pest  control  program  for  civil  works  projects. 
41  I  19 

ENVIRONMENTAL  PROTECTION 
AGENCY 

RULES 

Air  pollutants,  hazardous:  National  emission    ' 
standards: 
Authority  citation  changes.     41424 
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Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Authority  citation  changes.    41424 
Fossil  fuel-fired  steam  generators; 

correction,    41122 
Petroleum  refinery  fluid  catalytic  cracking 
unit  catalyst  regenerator;  correction. 
39389 
Reference  methods.    41755 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Light  duty  vehicles;  emissions'.  1978  model 
year.     40697 
Air  programs;  energy-related  authority: 

New  Hampshire,  compliance  date  extension 
revoked.    41282 
Air  quality  implementation  plans,  various 
States,  etc.: 
California.     39664,  40695.  41121.  422  19 
Illinois.     39665 
Massachusetts,    42218 
Montana,    40697 
New  York,     43079 
Oklahoma,     39389 
Energy  policy: 

Fuel  economy  retrofit  devices,  evaluation 

criteria  and  test  procedures,     40439 

Inflation  impact  statements.    40439.  40697 

41755 
Marine  sanitation  device  standards: 

Minnesota.     43837 
Noise  abatement  programs: 

Construction  equipment;  air  compressors, 
portable.     41635 
Pesticide  chynicals  in  or  on  raw  agricultural 
commodities,  tolerances  and  exemptions 
etc.: 
Bentazon.     39978 
Inert  ingredients.    40909 
Norflurazon.     40910 
Water  pollution;  effluent  guidelines  for  certairi 
point  source  categories: 
Petroleum  refining;  extension  of  time. 

43837 
Plastics  and  synthetics  manufacturing; 

correction.    40698  i 

Water  pollution  control:  -  I 

Analysis  of  pollutants;  test  procedures; 
correction.     39977 

PROPOSED  RULES  | 

Air  pollutants  hazardous;  National  emission 
standards: 
Vinyl  chloride;  extension  of  time,     40452 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Emission  control  system  performance 
^_,  warranty;  short  test  establishment; 
extension -of  tirtie  and  workshop, 
40221, 43412 
Emission  control  system  performance 
warranty,  short  test  failure, 
manufacturer  repairjK  extension  of  time 
and  workshop,    4022,'! ,  434  I  2  ; 

Air  quality  implementatiofiplans  ' 

Vapor  recovery;  gasoline  stations,  stage  II, 
test  methods  for  mass  emission  rates. 
42879 

Air  quality  implementation  plans,  various 
States,  etc  : 
District  of  Columbia.     39235 
Massachusetts.     39235,  40220 
Oklahoma,     39415 
South  Carolina.     43868 
Tennessee,     38921 
Virginia,     38920 
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Inflation  impact  statements.     42880,  43233 
Noise  abatement  programs: 

Product  labeling  standards,  hearings  and 

extension  of  time.     41139 
Transportation  equipment;  truck-mounted 
solid  waste  compactors.    43226 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities,  tolerances  and  exemjjlions. 
etc.: 
Aldicarb.  correction.     40715 
Chlordecone  (Kepone).     43869 
Chlorolhalonil.    40922 
Pollution  control  facilities,  certification;  rapid 

amortization,     39414 
Toxic  substances: 

Chlorofluorocarbons  used  in  aerosol 

propellants;  manufacturing,  processing, 
distribution,  reporting,  etc  ,  extension  of 
lime.     42882 
Water  pollution  control.  National  discharge 
elimination  system  and  State  program 
elements: 
Operations  and  procedures  improvements, 
inquiry.     42882 

NOTICES 

Air  pollution,  ambient  air  monitoring 

reference  and  equivalent  methods,     3893! 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Chrysler  Corp  ,  recall  order;  hearing. 

40009 
Light  duty  vehicles  and  trucks;  sulfuric  acid 
emissions,  measurement  procedures, 
availability.     42893 
Air  quality  criteria,  external  review  drafts; 
availability : 
Lead,  atmospheric.     42244 
Photochemical  oxidants  and  related 

organics.     38931.  407  15.  41161,  423  72 
Food  additive  petitions: 

Monsanto  Agricultural  Products  et  al., 
42373 
Grants,  State  and  local  assistance: 
Treatment  works,  construction;  class 
deviations.    43880 
Interagency  Flue  Gas  Desulfurization 

Evaluation  Study,  meeting.     39420 
Marine  sanitation  device  standards: 
California.  ,40759 
Nevada.     40759 
.Meetmgs 

Air  Pollution  Control  Techniques  .National 

Advisory  Committee,     42894 
Interagency  Flue  Gas  Desulfurization 

Evaluation  Study,     39420 
State-Federal  Water  Programs  Advisory 
Committee,     42893 
Pesticide  applicator  certification;  Federal 

employees,     41907 
Pesticide  applicator  certification  and  interim 
certification.  State  plans: 
Maine,     43882 
Nebraska,     42244 
Pennsylvania,     4  1907 
Utah,     43884 
Pesticide  chemicals,  tolerances,  exemptions. 
etc  ;  petitions 
Abbott  Laboratories.     40969 
Agricultural  Research  Center,  Washington 

State  University,  et  al.     3893  1 
Ciba-Geigv  Corp    et  al..     42372 
DuPont  De  Nemours.  E.I.,  et  al  .    42372 
Mobay  Chemical  Corp..  correction.     41321 
Rhodia,  Inc  ,     40969 
Zoecon  Corp  ,     40968 
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Pesticide  programs: 
Ethylenebisdithiocarbamates,*   406 1 8 
Monuron,    41320 
Pesticide  registration: 

Applications,     39132.42373,43876 
Nilrosamines.    40009,  43660 
Pesticides;  specific  exemptions  and 
experimental  use  permits: 
Abbott  Laboratories  et  al.,     39421 
California  Department  of  Food  and 

Agriculture,    4*1469,  43875 
Clemen  University;  correction.     43880 
Forest  Service  et  al;  correction,    43882 
Freers  Elm  Arrestor  et  al.;  correction. 

43882 
ICI  United  States  Inc.,  et  al.;  correction, 

43882 
Idaho  State  Department  of  Agriculture, 

43881 
Illinois  Department  of  Agriculture,    41470 
Michigan  Department  of  Agriculture, 

43886 
Mobay  Chemical  Corp.  ct  al.,    43883 
New  Jersey  Department  of  Environmental 

Protection,     41471 
New  Mexico  Department  of  Agriculture, 

41472 
Thompson-Hayward  Chemical  Co..    43884 
3MCo.  etaJ.,     41319.43884 
Union  Carbide  Corp.  et  al..    41  320 
Washington  State  Department  of 

Agriculture.    43886 
Water  pollution  control;  discharge  of 
pollutants: 
Illinois.     39421  * 

Water- pollution  control;  safe  drinking  water; 
public  water  systems  designations: 
Iowa.    40968 
Minnesota..    39699 
New  York,     40474 
South  Carolina,     43885 
Tennessee.    43885 
Virginia,    40474 

ENVIRONMENTAL  QUALITY 
COUNCIL 

NOTICES 

Environmental  impact  statement  reform; 

inquJry.     40756 
Environmental  statements;  availability,  etc.. 

39696. 40965. 41903. 43425 
Meetings: 

TSCA  Interagency  Testing  Committee. 
39420 
Toxic  substances;  preliminary  list  of  chemicals 

for  further  evaluation;  availability,  etc., 

40756 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

RULES 

Procedural  regulations: 

Charges,  deferral  designation,  certain  State 
and  local  agencies  designated  as  706 
agencies.    41280 
Records  and  reports: 

State  and  local  government  information 
report;  extension  of  time  for  filing. 
43065 

PROPOSED  RULES 

Inflation  impact  statements.     42025 


Procedural  regulations: 

Charges,  deferral  designation,  certain  State 
and  local  agencies  designated  as  706 
agencies.     43099 
Reorganization  of  regulations.    42022 

NOTICES 

Meetings;  Sunshine  Act.  39738.  40513. 
41211.  41950.  41951,  42727. 43175. 
43690 

EXECUTIVE  OFFICE  OF 
PRESIDENT 

See  Environmental  Quality  Council. 
Management  and  Budget  Office. 
Science  and  Technology  Policy  Office 
Telecommunications  Policy  Office. 
Trade  Negotiations.  Office  of  Special 
Representative. 

FARM  CREDIT  ADMINISTRATION 

RULES 

Funding  and  fiscal  affairs: 
Charters.  Farm  Credit  System  associations: 
bank  loan  policies.     43824 
Loan  policies  and  operations: 
Charters.  Farm  Credit  System  associations, 
bank  fundings,  etc..    43824 
Organization  and  functions: 

Charters.  Farm  Credit  System  associations; 
bank  loan  policies  and  bank  fundings, 
43824 

FARMERS  HOME 
ADMINISTRATION 

RULES 

Business  services: 

Property  and  supply;  authority  delegation 
for  procurement  contracting,  etc  . 
40680 
Drought  stricken  areas,  special  assistance. 

42843 
Emergency  loans: 

Interest  rates,  reduction  for  actual  losses. 
41815 
Farm  purchase  and  development  loans: 
Soil  and  water  loans,  drought  conditions, 
acceptance  of  applications.    41815 
Guaranteed  loans: 

Business  and  industrial  loan  program. 

39363 
Emergency  livestock  loans,  portions  sold  in 
secondary  markets,     41  8P 
Inflation  impact  statements,     39361,  39362, 
39363.  40680.  40681 ,41815,  41816, 
41843, 42843 
Rural  housing  loans  and  grants: 

Financing,  temporary,  from  nonprofit 
organizations  or  public  agencies. 
39362 
Loan  principal  payments,  deferred,  accrued 

interest  payments.  '39361 
Policies,  procedures  and  authorizations, 
interim  financing  loan  funds.     40680 
Title  clearance  and  loan  closing 
Profit,  limited  profit,  and  nonprofit 

organizations;  use  of  own  altornev. 
42843 

NOTICES 

Disaster  and  emergency  areas: 
California.     41652     ' 
Michigan.     39417 
Missouri,     4365  1 


Nebraska.     41890 
North  Carolina.    40230 
Texas.     43651 

FEDERAL  AVIATION 
ADMINISTRATION 

RULES 

Air  carriers  certification  and  operations 
Air  taxi  and  commercial  operators  of  small 
aircraft;  flight  recorder  and  cockpit 
voice  recorders.     42195.  43390 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  flight  recorders  and  cockpit 
voice  recorders,    42195.43390 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  proficiency  check 
requirements.     43389 
Air  traffic  operating  and  flight  rules 

Altitude  alerting  svstem.  aural  viarning.  • 
42187 
Airport  aid  program. 

Advisory  circulars.     42849 
Airworthiness  directives: 
AiResearch.    42190 
Avco  Lycoming.    42192 
Bell.     38897.41623.41624 
Bendix.     41625.42845 
Boeing.     38898.41106.43386 
Boeing-Vertol.     38898 
British  Aircraft.     42188 
Canadair.     41  102.  428*46 
Cessna.     39376 
Dowty  Rotol.     38899 
Edo-Aire  Mitchell.     4  1  1  04 
EiriavionOY.     39972  i 

Fairchild.     38899 
Grumman  American.     3997  1 
Hartzell.     42191 
Hawker  Siddeley.     38900 
Leigh.     39377 
Lvcoming,    4  1  1  04 
Martin,     42846 
McCau'lev,     39373.42189 
McDonnell  Douglas.     39972.  41625 
Messerschmitt-Bolkow-Blohm.     ?'J?^5 
Mooney.     41622 
Piper.     38901 
Pratt  &  Whitney.     4  1  l|l? 
Rockwell  International.     4IMi5 
Rolls  Royce.     43386 
Sikorsky.     39377 
Area  high  routes.     39379 
Control  areas.     4  1113 
Control  zones.     399'^?.  39974.  399-6.  41  HI-. 

41627. 42194. 42847. 4338". 43388 
Definitions  and  abbreviations 
"Above  ground  level".    4218- 
Structural  cruising  speed,  maximum.     4  1  102 
Federal  airways,  green,  amber,  red.  blue. 

40691 
Identification  and  registration  marking, 
aircraft;  size  reduction,  location,  etc  . 
41102 
Inflation  impact  statements.     3889-.  38898. 
38899. 38900.  38901.  39374. 39375. 
39376.  39377.  39378.  39379.  39380. 
39381.  39971.  39972.  39973.  39974. 
39975.  39976. 40690. 40691. 40692. 
40693. 41102.41103.41104.41105. 
41  106.  41  107.  41  108.  41  109.  41  1  10. 
-      41  1  1  I.  41  112.  41  1  13.  41  1  14.  41  115. 
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416::,  4T6:?.  416:4. 416:5. 4i6:6. 

-416:7.  4  16:8,  4:1  HS.  4:  I  89,  4:1  <^0. 

4:i9i.  4:1  y:.  4:1  (^.i.  4:194. 4:195. 

42846.  4:847.  4:849.  4:S5().  4.^386. 

43?87.  4.1388 
Reporting  points.     4069  1 
Restricted  areas,     39379.  41111.41113 
Standard  instrument  approach  procedures. 

39380.  41  I  14,  416:8.  4:848 
Transition  areas,     38901.  39378,  39379. 

39973.  39974.  39975.  39976. 40690. 

4069:,  40693,  41  107,  41  108.  41  109. 

41! i:,  4  16:6. 4  16:^.  4: 1 93. 4: 194. 

43387.  43388 
VOR  Federal  airwa>s.     40691.  4069:.  41  109. 
41  I  10.  41  1  1  1.41  1  i: 

PROPOSED  RILES 

Air  carriers  certification  and  operations 
Air  taxi  and  commercial  operators  of  small 
aircraft,  altimeters,  three  pointer, 
prohibition,  inquiry ,     43408 
Air  taxi  and  commercial  operators  of  small 

aircraft,  regulator)  reviev*,     43490 
Air  taxi  and  commercial  operators  of  small 
aircraft,  temporar>  authorit\  to  operate 
certain  airplanes,  vnthdrawn.     41649 
Air  travel  clubs  using  large  airplanes, 

altimeters,  three  pointer,  prohibition, 
inquiry.     43408 
Air  travel  clubs  using  large  airplanes, 

temporary  authority  to  operate  certain 
airplanes,  w,ithdraun,     41649 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft,  altimeters,  three  pointer, 
prohibition,  inquiry ,     43408 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft,  security  regulations,  carriage  of 
weapons  and  escorted  persons,     4:874 
Domestic,  flag,  and  supplemental  air  earners 
and  commercial  operators  of  large 
aircraft,  small  and  large  aircraft 
•  reference  changes,     43490 
Domestic,  flag,  and  supplemental  air  carreers 
and  commercial  operators  of  large 
aircraft,  temporary  authority  to  operate 
certain  airplanes,  \vithdra»n,     4  1649 
Air  traffic  operating  and  flight  rules 
Altimeters,  three  pointer,  prohibition, 
inquiry,     43408 
Airworthiness  directives: 
Bell.     41131,  43407 
British  Aircraft,     39399 
Dowty  Rotol,     38917 

McDonnell  Douglas,     41  13:.  41647.  43407 
Messerschmitt-Bolkovk-Blohm  et  al  . 

withdrawn.     43406 
Rolls  Royce.     39398.  4  1  133 
Airworthiness  standards 

Transport  category  airplanes,  fatigue 
regulatory  rcMew  program,    4i:36 
Control  areas,     39401,41137 
Control  zones,     39993 

Inflation  impact  statements,     38917.  38918, 
39399,  39400,  3940  1,  3940:,  39993, 
39994,  39995,  407  I  1 ,  4 1  1 3:,  4  II 3 3. 
41  134,  4  1  135,  41  136,  4  1  137,  4  1  138, 
41240, 41648, 41649, 4:::9    4:875. 
43406.  43408.  43540 
Jet  routes.     38917,  407  |  | 
Reporting  points.     4  1136 
Transition  areas,     39400.  39993.  34444 
40710,  4  1  134.  4  1  135,  4  1  1  36.  4:::.k, 
43408 


VOR  Federal  airvsays,     38917,  39401,  4071  1, 
41648 

NOTICES 

Committees.  establishTr»enl,  renewals, 
terminations,  etc      \ 
Citizens  Advisorv  Committee  on  ,Aviation, 

43468 
Flight  Information  Advisory  Committee. 

43468 
Microwave  Landing  System  Advisorv 

Committee.    43468 
Obstacle  Clearance  Requirements.  United 

States  Advisory  Committee.     43486 
Southern  Region  Air  Traffic  Control 

Advisory  Committee.     43468 
Terminal  Instrument  Procedures  L'nited 

States  Advisory  Committee.     43468 
Visual  Aids  to  Approach  and  Landing 

L'nited  States  Advisorv  Committee. 

43469 
Meetings: 

Aeronautics  Radio  Technical  Commission. 

4::75. 4:937 

National  airport  and  airway  system,  reduction 
of  nonessential  Federal  expenditures; 
inquiry,     38953 
Organization  and  functions: 

Flight  service  station,  Charlottesville,  Va  . 

relocation  to  Leesburg.  Va..     39519 
Flight  service  station.  Livingston.  Mont  . 

reduction  of  hours,     42:75 

Flight  service  station.  Needles.  Calif.; 

reduction  of  hours,     4  1  :04 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RILES 

Aviation  services 

Frequencies  available;  limitation  of  use. 
Great  Lakes  and  St.  Lawrence  Seawav, 
38906 
Cable  television  (SEE  ALSO  Radio  broadcast 
services ) 
Cable  systems,  modified  technical  standards, 

correction,     42689 
Frequency  channeling  requirements  and 
restrictions,  and  signal  leakage 
monitoring,     4i:84 
Systems  regulation,  signal  strength  contours, 
correction,     41127 
Experimental  broadcast  services 

Type  accepted  equipment  use,  effective 
dates  deffered,    43636 
FM  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  broadcast  services) 
Alaska.     43847 
Arkansas.     42863 
California.     3998  3 
Georgia.     43085.  43635 
Indira.     39982.  4i:84 
Kansi^  43849  " 

Mississippi.     39665 
Nebraska.     41  124 
Oregon,     4o:iO 
Frequency  allocations  and  radio  treaty 
matters: 
Call  signs  in  amateur  radio  service,  editorial 

changes.     43084 
"Splinter"  and  "offset"  channels  for  remote 
control  and  telemetrv  operations, 

4::o3 

Industrial  radio  services. 

Spectrum  management,  editorial  changes 
4:343 
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"Splinter"  and  "offset"  channels  for  remote 
control  and  telemetrv  operations. 

4::o4 

Transmitters,  industrial  radiolocation 

service,  type  acceptance  requirements, 
correction.     4:343 
Land  transportation  radio  services: 

Spectrum  management;  editorial  changes, 
4:343 
Maritime  services,  land  and  shipboard  stations, 

Radiotelegraphy  usage;  correction.     39666 
Organization  and  functions: 

Common  Carrier  Bureau,  editorial  changes. 

4:341 
General  Counsel  Office.     43846 
Public  safety  radio  services: 

Spectrum  management;  editorial  changes. 

4:343 
"Splinter"  and  "offset"  channels  for  remote 
control  and  telemetrv  operations. 

4::o3 

Radio  broadcast  services  (SEE  ALSO  Cable 
television,  FM  stations.  Television 
stations!  t 

AM  broadcast  stations;  antenna  monitors  in 
stations  operating  directional  systems; 
duty  operators.     38906 
Nondiscrimination  in  employment  policies  of 
broadcast  licensees,     43848 
Radio  frequency  devices  . 

RF  equipment,  wide-band  swept.     39981 
Television  broadcast  stations;  table  of 

assignments  (SEE  ALSO  Radio  broadcast 
services  1. 
California,     41  i:7 

PROPOSED  RILES 

Citizens  radio  service: 

Class  D  transmitters,  spurious  and  harmonic 
emissions,  operating  rules,  extension  of 
time,     4:36: 
Commercial  radio  operators: 

Licensing  program,  operator  examination, 
licensing,  and  responsibility,     40939 
FM  broadcast  stations,  table  of  assignments 
(SEE  ALSO  Radio  broadtast  services): 
Arkansas,     438'^() 

Florida;  extension  of  time,     40454 
Louisiana,     4:700 
Utah.     41302 
Virginia,     4  1  304.  42700 
Wisconsin,     4  1305- 
Frequency  allocations  and  radio  treaty 
matters 
Vessel  Traffic  Services  radio  protection 
areas,  alleviation  of  frequency 
congestion,     43649 
Industrial  radio  services: 

Consolidation,  private  land  mobile  radio 

services,     39560 
Pulsed  carrier  emissions,     4  1143 
Land  mobile  radio  services,  private: 
Consolidation,  industrial,  land 

transportation,  and  public  safety  radio 
services,     39560 
Land  transportation  radio  services 
Consolidation,  private  land  mobile  radio 
services,     39560 
.Maritime  services,  land  and  shipboard  stations: 
Canada-L  S    channeling  arrangements, 

40455 
Radiotelephony .  coast  station  frequencies; 

inquiry,     4(i;:4 
Radioteletypewriter  usage,  high  frequencies. 
40223 
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Vessel  Traffic  Services  radio  protection 
areas;  alleviation  of  frequency 
congestion,     43649 
Overseas  communications;  licensing  policy  of 
facilities  for  transatlantic  communications. 
39236  / 

Practice  and  procedure:  / 
Safety  and  special  radio  services:  station 
license  application;  waiting  period 
extended.    40715 
Public  tafety  radio  services: 
Consolidation;  private  land  mobile  radio 
services,     39560 
Radio  broadcast  services  (SEE  ALSO  FM 
stations;  Television  stations): 
Public  notice  of  intent  to  sell  broadcast 
station;  inquiry.    41141 
Telecommunications,  parallel  international 
communications  routes;  uniform 
settlement  rates;  extension  of  time. 
40454 
Telephone  companies: 

Tariffs,  interface  of  International  Telex 

Service  with  Domestic  Telex  and  TWX 
Services;  extension  of  time,    40002, 
43108 
Telephone  companies;  extension  of  lines  and 
discontinuance  of  service: 
Overseas  communications;  licensing  policy 
of  facilities  for  transatlantic 
communications,    39236 
Television  broadcast  stations  (SEE  ALSO 
Radio  broadcast  services): 
Transmitters,  use  of  subcarrier  frequencies 
in  aural  baseiiand;  inquiry,  extension  of 
time,    41879 
VHF  stations,  adding  in  top  100  markets; 
extension  of  time,    40003 

NOTICES 

Amateur  radio  operator  examinations; 

procedure  changes  for  Morse  Code, 

431  14 
CB  equipment,  certain  types,  manufacturer's 

cut-off  date,     39700 
Domestic  public  radio  services;  applications 

accepted  for  filing,    39255,  40015, 

41657.  42376.43662 
Educational  FM  broadcast  applications  ready 

and  available  for  processing,    42707 
FM  broadcast  applications  ready  and  available 

for  processing,     39257,39701 
FM  broadcast  stations,  table  of  assignments: 

Missouri,     40017 
FM  quadraphonic''broadcasting;  inquiry; 

extension  of  time,    41908 
FM  translator  applications  ready  and  available 

for  processing,    39700 
Meetings: 

Marine  Services  Radio  Technical 

Commission,  .40019,41162,41908 
Personal  Use  Radio  Advisory  Committee, 
42709 
Meetings:  Sunshine  Act,     41348,  42428, 

43115,  43903 
Rulemaking  proceedings  filed,  granted,  denied 

etc.:  petitions  by  various  companies. 

39422 
Satellite  communications  services;  applications 

accepted  for  filing,     39702,  39703. 

40759,41659,42377.43114  V 

Standard  broadcast  applications  ready  and 

available  for  processing.     39703 
Television  broadcast  applications  ready  and 

available  for  processing.    40969.  40970. 

41659 


Television  translator  applications  ready  and 
available  for  processing.     39700.  42706 
World  Administrative  Radio  Conference. 

38932.  39257 
Hearings,  elc: 

Cable  TV  of  Durango.  Inc..     40475 
Certified  Security  Services.  Inc..     41321 
Delta  Valley  Radiotelephone  Co..  Inc  . 

40234  ' 
Klein.  Alexander  S..  Jr..  et  al  .    43660 
Medical-Dental  Bureau.  Inc  .  et  al  .     42706 
North  Coast  Communications.  Inc..  et  al  . 

431  15 
Orange  County  Cable  TV.    40477 
Pine  Mountain  Communications.  Inc..  et  al  . 

42708 
Reding  Broadcasting  Co.  et  al..     41322 
Twilleager,  Thomas  A..     38932 

FEDERAL  CONTRACT 

COMPLIANCE  PROGRAMS 
OFFICE 

PROPOSED  RULES 

Women -in  construction;  affirmative  action 
obligations  of  contractors  and 
subcontractors.     41378 

NOTICES 

Contract  sanctions: 

Anatasi  Brothers  Corp..     42392 
Ingersoll  Milling'  Manufacturing  Co   et  al  . 
41330 
Women  in  construction;  affirmative  action, 
proposed  goals  and  timetables.    41383 

FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES 

Crop  insurance,  various  commodities: 

Citrus.     39956 
■     Oranges,     3995  3 
Inflation  impact  statements,     39956,  39959 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Interest  on  deposits: 
Payment  of  time  deposits  before  maturity; 
withdrawal  penalty  exception,    40425 
Municipal  securities  dealers,  insured  State 
nonmember  banks,     40892 

PROPOSED  RULES 

Practice  and  procedure: 

Ex  parte  communications  prohibited. 
41  130 
Sunshine  Act;  implementation.    4  I  I  30 
NOTICES 

Meetings;  Sunshine  Act.     39520.  39738. 
40072.  40807.  41727.  41728.  43003. 
43473 
Privacy  Act;  systems  of  records.     43948 

FEDERAL  DISASTER  ASSISTANCE 
,  ADMINISTRATION 

I    NOTICES 
Authority  delegations: 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner.     41480 
Disaster  and  emergency  areas: 
Alabama.     40261 
Colorado.     41480 


Georgia.     40262.  4I48I 
Idaho.    40262 
Michigan.     40486.41482 
Nevada.     40262 
Oregon.     40263 

Pennsylvania.     40486.  40487.  41482 
Virginia.     40487.41482 
Wyoming.    40263 
Drought  impact  areas,  emergency;  various 
States,  etc..     40486.  4  148  1 .  4291  I 

FEDERAL  ELECTION 
COMMISSION 

NOTICES 

Advisory  opinion  re'Jjuests.     40102.  41473. 

43664 
Meetings:  Sunshine  Act.     39292.  40319. 

41348,  42429.  43003 

FEDERAL  ENERGY 
ADMINISTRATION 

RULES 

Administrative  procedures  and  sanctions:  oil: 

Interpretations;  appendix.     39959,  41095 
Consumer  services  offices,  grants,  application 

deadline  extended.    4  1270 
Energy  conservation  program,  appliances: 

Dishwashers.     39967 
Freedoin  of  information.    41270 
Petroleum  allocation  and  price  rules: 

Interpretations;  appendix,     39959.  41095 

Petroleum  allocation  regulations,  mandatory. 

Alaska  North  Slope  crude  oil  pricing  and 

entitlements  treatment.     41568 
Crude  oil  buy/sell  program;  extensicvjjof 
allocation  quarter  through  September, 
special  rule  for  transition  period, 
43823 
Crude  oil  buy/sell  program:  limitation  of 

scope.     42774.  43821 
Interpretations.     41095 
Petroleum  price  regulations,  mandatory: 
Ala$ka  North  slope;  crude  oil  pricing  and 

entitlements  treatment,    41569 
Crude  oil,  domestic;  pricing  mec^nism. 

monthly  adjustments.     38894 
Crude  oil.  transportation;  computation  of 

landed  costs.    43056 
Interpretations.    41095 

Refiner  and  reseller/retailer  pricing;  editorial 
changes.     39197 

PROPOSED  RULES 

Administrative  procedures  and  sanctions,  oil. 
Propane  and  other  natural  gas  liquids: 
allocation  revision.     41242 
Coal,  administrative  procedures  and  sanctions,: 
Prime  energy  source,  definition:  etc.. 
43859 
Coal,  powerplants  and  major  fuel  burning 
installations: 
Prime  energy  source,  definition,  and 

reporting  requirements,  etc..     43859 
Coal  allocation: 

Prime  energy  source,  definition,  etc  . 
43859 
Coal  utilization: 

Prime  energy  source,  definition,  and 
powerplants.  etc  ,     43859 
Energy  conservation  program,  appliances: 
Air  conditioners,  central.     40701 
Dehumidifiers,     40701  • 
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Energy  efficiencv  improvement  targets. 

inquiry,  correction,  and  extension  of 

time.     396".V  4;3M  ' 
Furnaces,     40826 

Home  heating  equipment,  vented.    4.^Q30 
Humidiriers.     40701  *• 

State  appliance  energy  use  or  efficiency 

regulation,  petitions  to  supersede. 

extension  of  time.    40217 
Energy  measures  and  audits 

Air  and  viater  source  heat  pumps.     41645 
Inflation  impact  statements.     SQ.I'JK.  39992. 
40449. 40710. 40829. 4  1250. 4  1264. 
41399.  43862.  43934 
Petroleum  allocation  and  price  rules,  general 

Motor  gasoline,  exemption.     409  15 
Petroleum  allocation  regulations,  m^ndatorv 
Crude  oil.  domestic  and  imported,  resales, 

41256 
Crude  oil  buy/sell  program,  limitation  of 

scope,  extension  of  allocation  quarter 

through  September.     40448 
Crude  oil  supplier/purchaser  relationships, 

alleviation  of  reselTing  barriers,     39395 
Motor  gasoline,  exemption.     409  15 
Projjane  and  other  natural  gas  liquids. 

41242 
Strategic  petroleum  reserve,  entitlements 

treatment  of  exchanges.     39990 
Petroleum  price  regulations,  mandatory: 
Crude  oil,  domestic,  additional  incentives. 

tertiarv  enhanced  recoverv  techniques, 

41572' 
Crude  oil,  lower  and  upper  tier,  resumption 

of  adjustments  for  inflation,    41396 
Motor  gasoline,  exemption,    40915 
Propane  and  other  natural  gas  liquids. 

allocation  revision.     41242 

NOTICES 

Anthracite  Coal  Conference,  hearings, 

40479. 43427 
Appeals  and  applications  for  exception,  etc  , 
cases  filed  with  Exceptions  and  Appeals 
Office; 
List  of  applicants,  etc  ,     39258.  39260. 
39261,  39422,  40235,  40760,  41 162, 
-    41 169,  41  171,  41 174.  41  176.  41909. 
42377 
Coal  use.  construction  orders: 

Kimberly-Clark  Corp..     39263 
Committees,  esiablishment.  renewals. 
terminations,  etc 
Coal  Industry  Advisorv  Committee  et  al  . 
43116    ' 
Consent  orders 

Guam  Oil  &  Refinery  Co  .     41660 

McAlcster  Fuel  Co  .    40761 

Natural  Gas  Pipeline  Co   of  America. 

39263 
Smackover  Producing  Co  .     40767 
Crude  oil.  domestic,  allocation  program.  1977. 
entitlement  notices 
June.     42786 
Energy  conservation  plans,  environmental 
negative  determinations: 
Alaska.     42894 

Connecticut.     42895  ' 

Georgia.    40019 
Guam  Territory.     38933 
Hawaii.     3  893  3 
Idaho.    40019 

Illinois.     42895  • 

Indiana.     42895 
Iowa,    40019 
Louisiana.     40019 
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Maine.     40019 
Michigan.     40019 
New  York.     38933 
Ohio.     42894 
Oregon.     40019 
Rhode  Island,     40019 
Tennessee,     42895 
Texas,    42895 
Virgin  Islands,     40479 
West  Virginia,     39263 
Wisconsin,     42895 
Wyoming,     40479 
Environmental  statements;  availabilitv ,  etc 
Carolina  Power  &  Light  Co    et  al  .     42709 
Indiana  Gas  Co  .    40019 
Strategic  petroleum  reserve.     43664 
Strategic  petroleum  reserves.     427(0 
Transco  Gas  Transmission  Co   et  al  . 

4  3664 
Meetings 

Anthracite  Coal  Conference.     40479.  4342' 
Consumer  Affairs/Special  Impact  Advisorv 

Committee,    4  3428 
,  Gasoline  Marketing  Advisorv  Committee, 

42895 
International  Energy  Agency  Group  of 

Reporting  Companies,     4il  1  9 
International  Energy  Agency  Industrv 

Working  Party,     40970 
Powerplants  burning  natural  gas  or  petroleum 
products,  prohibition  orders 
Iowa  Power  &  Light  Co  ,     41911 
Kansas  Power  &  Light  Co  ,     40478,  41910 

FEDERAL  GRAIN  INSPECTION 
SERVICE 

NOTICES 

Grain  standards;  inspection  points: 
Arizona,     41652 
Illinois.     41652 
Tennessee.     4  1  89  1 
Texas.    41653 
Wisconsin.    41309 

FEDERAL  HIGHWAY 
ADMINISTRATION 

RLLES 

Engineering  and  traffic  operations: 

Right-iurn-on-red  at  signalized  intersections. 

41634 
Traffic  operations;  traffic  control  devices 
and  signs  and  pavement  markings, 
41280 
Inflation  impact  statements.    4  1279 
Payment  procedures; 

State  fiscal  procedures  and  reports;  Federal- 
aid  highway  funds  transfer.     4  1279 

PROPOSED  RLLES 

Engineering  and  traffic  operations: 

Design  standards,  geometric;  resurfacing, 
restoration,  and  rehabilitation  projects, 
42876 
Traffic  safety  in  highway  and  street  work 
.  zones;  management  plans,     42877 
Inflation  impact  statements,    42876,  42877 
Motor  carrier  safety  regulations: 

Parts  and  accessories;  rear  and  underride 
protection;  inquiry,     43414 
Regulation  rev.iew  ;  inquiry.     4  1651 

NOTICES 

Bridge  tolls,  etc  : 

Bayonne  Bridge  et  al  .     42937 


Construction  zone  safely,  meeting.     4  1942 
Meetings 

Construction  zone  safety.     41942 
Wetlands  drainage  control,  into  Federal-aid 
highway  righls-of  way ,     39286 
Wetlands  drainage  control,  into  Federal-aid 
highway  rights-of-way,  meeting,     39286 

FEDERAL  HOME  LOAN  BANK 
BOARD 

RILES 

Federal  Savings  and  Loan  Insurance 

Corporation 
Mortgage-hacked  bonds,  operations,     39198 
Freedom  of  infiirmation,  availability;  price  list. 

39368 

PROPOSED  RLLES 

Federal  Savings  and  Loan  Insurance 
Corporation 
State  housing  corporations  investments; 
policy  statement.     42691 

NOTICES 

.Applications,  etc  : 

Cardinal  Federal  Savings  &  Loan 

•Association  et  al.,     4  1179 
First  Federal  Savings  &  Loan  Association  of 

Fresno,     40020 
General  Ohio  Savings  &  Loan  Corp., 

39704 
Olympic  Federal  Savings  &  Loan 
Association,     40020 
Meetings;  Sunshine  Act,     38960,  3952  1, 
4  195  1  ,  42429.  431 75 

FEDERAL  HOUSING 

COMMISSIONER-OFFICE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING 

RLLES 

Inflation  impact  statements,     4043  1 
Mortgage  and  loan  insurance  programs: 
Mutual  mortgage  insurance;  cooperative 

housing  developments,  dwelling  units.    ' 

4043  1 

PROPOSED  RLLES 

Inflation  impact  statements.     42694 
Mortgage  and  loan  insurance  programs: 
Coinsurance,  hazard  insurance 

reimbursement:  reasonable  rate  limit. 
42693 
Mutual  mortgage  insurance;  hazard 

insurance  reimbursement,  reasonable 
rate  limit,     42693 

FEDERAL  INSURANCE 
ADMINISTRATION 

RLLES 

Flood  Insurance  Program.  National: 

Communities  eligible  for  sale  of  insurance, 

423  13,  42  3  14. 423  15. 42  316, 42317. 

4  23  18.  43833 
Flood  elevation  determinatic^ns.  etc  , 

43542,  43543,  43544,  43545.  43546. 

43547,  43548, 43549, 43550. 43906. 

43907.  43908.  43909,  439  10. 4391  I. 

43912, 43913 
'Special  hazard  areas.  42795 
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PROPOSED  RLLES 

Flood  Insurance  Program.  National: 
Flood  elevation  deterininations.  etc  . 

43718, 43719, 43720. 43721  .  43722. 
43723, 43724. 43725. 43726, 43727, 
43728 

FEDERAL  MARITIME 
COMMISSION 

PROPOSED  RLLES 

Practice  and  procedure: 
Subpenas  and  discovery  requests;  service 
and  legal  representation;  appeals,  etc  , 

40452 

NOTICES 

Casualty  and  nonperformance,  certificates: 
Companhia  de  Navegacao,     43665 
Cunard  Cruise  Ships  Ltd    et  al  .     42897 
Complaints  filed: 

Hawaii  Meat  Co..  Ltd    v    Matson  Navigation 

Co..     4342;9 
Houston  Gulf  Crane.  Inc..  et  al.  v    Port  of 
Houston.  Harris  County  Authority, 
Tex ,     41473 
P  &  M  Crane  Service.  Inc    y    Port  of 
Houston.  Harris  County  Authority, 
Tex,     41474 
Freight  forwarder  licenses: 

Armendariz,  Joseph  F.,     40236 
Brie  International.     42244 
Copeland  Shipping.  Inc  .     39263 
Croft.  R.  G.  &  Co..  et  al..    40236 
Latinvan,  Inc.,     39264 
Thompson,  Aurora  Laura,  et  al.,     41913 
Meetings;  Sunshine  Act,     39736.  41006, 

41951. 43176 
Oil  pollution;  certificates  of  financial 

responsibility,     39265.41911 
Organization  and  functions. 

Managing  Director;  certificates  of  financial 
responsibility,     402  36 
Rate  increases,  etc.;  investigations  and 
hearings,  etc  : 
American  Export  Lines  et  al  .     4  1473 
Atlantic  &  Gulf/Indonesia  Conference  et  al  , 
42895 
Aiireemenls  filed,  etc.: 

American  President  Lines.  Ltd  .  et  al  , 
40769 
■  Associated  Latin  American  Freight 
Conferences,     42711 
Australia/Eastern  U.S.A.  Shipping 

Conference.    42898 
Compagnie  Generale  Maritime  et  al  , 

42245 
Continental  North  Atlantic  Westbound 

Freight  Conference,     43429 
Costa  Line,  Inc.,  et  al..     419  12 
Delta  Steamship  Lines,  Inc.,  et  al.,    4  1323 
Europe  Pacific  Coast  Rate  Agreement, 

43429 
Lykes  Bros.  Steamship  Co.,  Inc  ,  et  al.. 

41474.42897 
Matson  Terminals.  Inc  .  et  al  .     42898 
Med-Gulf  Conference  et  al..     39264.  427  11 
Mediterranean/North  Pacific  Coast  Freight 

Conference  et  al..     41323 
North  Atlantic  Continental  Freight 

Conference.     43665 
O'Connell  Distributing  Co..  Inc  .  et  al  . 

39264.  39265 
Pacific  Westbound  Conference  et  al.. 

40020 
Prudential  Lines.  Inc..  et  al..     41475 
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Richmond.  City  of  Calif,  et  al  .     41913 
Sacramento-Yolo  Port  District  et  ali. 

42379 
Seattle.  Port  of  et  al  .     39704.  42898 
South  Carolina  State  Ports  Authority  et  al  . 

39466 
L  S    Atlantic  and  Gulf  Ports/Central.  South 

America,  and  Caribbean  Ports  Trades 

Conferences.     43428 
West  Coast  of  Italy.  Sicilian  and  Adriatic 

Ports/North  Atlantic  Range  Conference. 

42379. 42380 

FEDERAL  PAPERWORK 
COMMISSION 

NOTICES 

Meetings,     43424 

FEDERAL  POWER  COMMISSION 

RLLES  '■ 

Electric  utilities: 

Accounts,  uniform  system,  allowance  for 

funds  used  during  construction, 

computation;  rehearing  applications 

denied,     39661 
Application  for  amendment  of  license. 

Federal  Power  Act,  application 

procedures,     40191 
License  surrender  or  termination.  Federal 
*       Power  Act,  application  procedures, 

40191 
Licensed  projects,  takeover  and  relicensing. 

Federal  Power  Act.  application 

procedures.     40191 
Licenses,  permits,  and  determination  of 

project  costs:  Federal  Power  Act. 

application  procedures,     4019  1 
Rate  schedules  filing;  California  Public 

Utilities  Commission  et  al  .  petition 

denied,     41277 
Rate  schedules  filing,  mandatorv  minimum 

notice  time  between  filing  and  effective 

date.     39661 
Statements  and  reports  (schedules).  Forms 

1.  I-F.  and  5;  rehearing  applications 

denied.     3966  1 
Natural  gas  companies 

Accounts,  uniform  system,  allowance  for 

funds  used  during  construction, 

computation  rehearing  applications 

denied,     39661 
Certificates  of  public  convenience  and 

necessity  and  abandonment 

applications,  rate  schedule  analysis. 

Form   108;  reconsideration,     412''6 
Rate  schedules  and  tariffs,  filing,  California 

Public  Utilities  Commission  et  al  . 

petition  denied.    4  1277  ; 

Rate  schedules  and  tariffs.  Form   108. 

reconsideration,     4  1276 
Statements  and  reports  (schedules). 

allowance  for  funds  used  during 

construction;  computation,  rehearing 
*"       applications  denied.     3966  1 
Organization,  operation,  information,  etc 
Federal  Power  Act.  application  procedures. 

40191 
Rate  schedule  analysis.  Form   108. 
reconsideration.     4  1276 
Practice  and  procedure 

Federal  Power  Act.  application  procedures. 
4019  1 


FPC 

NOTICE^ 

Environmental  statements,  availability,  etc 

El  Paso  Eastern  Co   et  al  .    43434 
Meetings;  Sunshine  Act.     40073.  403  19. 
41006, 4121 1, 41212. 41521, 41727, 
42288.  42429,  42726.  43003.  434-'3, 
4  3690 
Hearings,  etc 

Xiabama  Power  Co    et  al  ,     40020.  4  1446 
Alabama-Tennessee  Natural  Gas  Co  . 

4097  1. 40972. 43430 
Algonquin  Gas  Transmission  Co  .     40972 
American  Natural  Gas  Production  Co  . 

41881 
Arbuckle.  Walter  K  .  et  al  .     3V468 
Arizona  Public  Service  Co  .     39~  I  1 .  40480.    . 

40''69 
Arkansas  Louisiana  Gas  Co  .     39~05.  43430 
•Arkansas  Power  &  Light  Co  .    ■4  1446. 

4  1447. 43431 
Bates  .Manufacturing  Co    et  al  .     4.'3?I 
Bien.  Frank  N  .     40"^0 
Blackstone  Valley  Electric  Co    et  al  . 

4002  1 
Boston  Edison  Co  .     39265.  40(12  1  .  4343  1 
Brockton  Edison  Co    et  al  .     41)02  1 
Carnegie  Natural  Gas  Co  ,     4  1  66(i    4  1  662. 

42898,  42899 
Carolina  Power  &  Light  Co  ,     42899 
Central  Illinois  Public  Service  Co  ,     43431 
Central  Power  &  Light  Co  .     394~0.  40021. 

4023  7 
Central  Telephone  &.  Utilities  Corp  .     41447 
Cincinnati  Gas  &.  Electric  Co  .     3K933 
Cities  Service  Gas  Co..     38935.  4(i9~2. 

4  1881.  43432.  43433 
Cities  Service  Oil  Co  .     40022 
Clajon  Gas  Co  .     4  1447 
Clay  Basin  Storage  Co  ,     39266 
Cleveland.  City  of  et  al  ,     39"(i5 
Cleveland  Electric  Illuminating  Co    et  al 

3971  1.  40480 
Colorado  Interstate  Gas  Co  .     3946~.  4  1660 
Columbia  Gas  Transmission  Corp  .     40022. 

40023. 40237.  40770. 41323, 41448. 

42900 
Columbia  Gulf  Transmission  Co    et  al  . 

38936.  40973 
Columbus  &  Southern  Ohio  Electric  Co  . 

40973 
Commonwealth  Edison  Co  .     3926"".  40024 
Consolidated  Gas  Supply  Corp  .     42245. 

43434 
Consumers  Power  Co  ,     40238,41449 
Delhi  Gas  Pipeline  Corp  ,     41444.  41450 
Delmarva  Power  &  Light  Co   et  al  ,     394~0. 

40770.  42900 

Duke  Power  Co  .     40024.  40238.  40239. 

40771,  40973.  41450 
Dunlevy.  Ralph  D  ,    40770 

Eastern  Shore  Natural  Gas  Co  .     43434 

El  Paso  Alaska  Co  .     43IJ9 

El  Paso  Electric  Co  .     40025 

El  Paso  Natural  Gas  Co    et  al  .     38936. 

3947  1. 40025. 40026.  40029.  40239. 

41883, 41884, 42900 
El  Ran  Inc  ,     4  1451 
Energy  Reserves  Group.  Inc  .     42901 
Equitable  Gas  Co..     41884 
Expando  Oil  Co    et  al  .     41663 
Florida  Gas  Transmission  Co    et  al  .     40240 
Florida  Power  Corp  .     40032.  40973.  4  1885- 
Florida  Power  &  Light  Co  .     39705 
Gas  Research  Institute,     40480,  43435 
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Georgia  Povier  Cii  .     4(14^4,  4  1451.  4  lfi6!  , 

4166: 
Gett\  Oil  Co    et  dl  ,     4(04  1 
Great  Lakes  Gas  Transmission  Co  .     40474 
Green  Mountain  Power  Corp  ,     344"'2 
<iulf  Oil  Corp  .     .^4^12.  4()(i.'<: 
Gulf  Power  Co  .     4145  1.41  SK5 
Gulf  States  L  tilities  Co  .     .'426'.  4(M).'.'(. 

40474,  118S5 

Hartford  Electric  Light  Co  .     4  1451.4  1452 

High  Island  Offshore  S>stem.     4240  1. 

Hoffpauir.  Thomas  C  .     4  1452 

HoKoke  Water  Power  Ck    et  al  .     42402 

Illinois  Power  Co  .     .144^K.  404^5 

Inexco  Oil  Co  .    4240^ 

lnter-Cit\  Minnesota  Pipelines  Ltd  .  Inc 

40''"  I.  4.14.^; 
Interior  Department  et.al  .     3H4.^S.  4  1SH2 
Interstate  Power  Co  .     400.U.  40242 
Iowa  Electric  Light  &   Power  Co  .     4  1XX5 
Iowa  Power  &  Light  Co  .     404X1 
Iowa  Public  SerMce  Co  .     41452 
Iowa  Southern  Utilities  Co  .     40035.  4  1452 
Iowa-Illinois  Gas  &.  Electric  Co  .     .14472 
Kansas  Cit>  Power  &  Light  Co  .     34"i.V 

40481.4  1X85 
Kansas  Power  &  Light  Co  .     404^5 
KansaS-Nehraska  Natural  Gas  Co  .  Inc  . 

38437 
Kentucky  Gas  Storage  Co  .     43435 
Kentucky   Utilities  Co  .     404"5 
Kentuck)  West  Virginia  Gas  Co  .     4  1453 
Lake  Superior  District  Power  Co  .     34^13. 

40243.  4343' 
Lightning  Productions.  Inc  .  et  al  ,     4  1453 
Louisiana  Power  &  Light  Cf>  .     4  1453 
McCulloch  Interstate  Gas  Corp  .     4343' 
McManus.  Larr\  G  .     4o""'2 
Michigan  Wisconsin  Pipe  Line  Co    et  al  . 

414  54.  4343".  4  3  4  3  X 
Midwestern  Gas  Transmission  Co  .     4  1454, 

43434 
Minnesota  Power  A;  Light  Ci 

41886 
Mississippi  Power  &  Light  Ci 

43434 
Mississippi  Rner  Transmission  Corp  , 

40475.  4  1454 
Mobil  Oil  Corp       4  1455 
Monongahela  Pj.iwer  Co  .     4ii4s2 
Montana  Pow/V  Co  .     '42hH.  4ii'-2 
Mountain  FutI  SuppK  Co  .     4ii244 

Ml   Carmel  flu'^lic  L  tilii>  Co  .  extension  of 

time,     3'A!'3 
Mullins  &  Prich>tJ.     4  34  34 
National  Fuel  Gas  SuppK  Corp  .     344'4. 

40470 
Natural  Gas  Pipeline  Ci'    of  America. 

40035,  4n4'"h,  434411 
New   Bedford  Gas  A:   Edison  Light  Co  . 

4003  5 
New  York  Power  Poi^l,     34"  13.  4ii(i3h 
Niagara  Mohawk  Power  Corp  .     344"5. 

39706,  4003^.  41)244.  4344  1 
North  Penn  Gas  Co  ,     4344  1 
Northern  Indiana  Public  Service  Co  , 

39475.  4(1036 
Northern  Natural  Gas  Co  .      :'s43",  344"5. 

40036, 4  1X86.  4344  1 
Northern  States  Power  Co  .     344"5.  4  1455. 

42402 
Northwest  Pipeline  Corp  .     3s43x.  34264. 

39706.  4  18X6. 43442.  43443 
Ohio  Edison  Co  .  344'"6,  4  1456 
Oklahoma  Gas  &  Electric  Co  .     4I8X'' 


-144"  3. 


40243. 


Otter  Tail  Power  Co  .     40772 
Pacific  Gas  &  Electric  Co  ,     4  1887.  43443 
Pacific  Gas  Transmission  Co  ,     404"6 
Pacific  Power  &  Light  Co  .     42402 
Panhandle  Eastern  Pipe  Line  Co  ,     4  1662, 

42662. 43443 
Pasadena.  Cits  of.     4  1X82 
Penns\l\ania  Power  Co  .     40038      , 
Penns\lvania  Power  &  Light  Co  .     34'06 
Penn^oll  Co  .     4344*4 
Philadelphia  Electric  Co  ,     34707 
Phillips  Petroleum  Co   et  al  ,     42402 
Potomac  Edison  Co  .     4IKii^ 
Power  Authority  of  State  of.New   >ork. 

41456 
Public  Service  Co    of  Colorado.     3470^ 
Public  Service  Co    of  Indiana.  Inc  ,     3470" 

41888 
Public  Service  Co    of  New  .Mexico.     43444 
Public  Service  Co    of  Oklahoma.     344^6. 

40245.  41457.  41662 
Public  Ltililv  District  No    1  of  Chelan 

Counts.  Wash  ,  extension  of  time. 

40772' 
Puget  Sound  Power  &.  Light  Co  .     40034, 

43444 
Rav.  Ben  T  .     40772 
S  S  C.  Gas  Producing  Co  .     40034 
Sea  Robin  Pipeline  Co  .     3427  1,  39708 
South  Carolina  Electric  &  Gas  Co  .     40772 
Southern  California  Edison  Co    et  al  . 

40034. 42404. 43445 
Southern  Natural  Gas  Co  .     4(i4"6.  4  145". 

4  3445 
Southwest  Gas  Corp  .     40040.  4  1  888 
Southwestern  Public  Service  Co  .     34"08 
Stingrav  Pipeline  Co  ,     43446 
Sun  Gas  Co  .     40245 
Sun  Oil  Co..     40773,  4'2245.  43446 
Tacoma.  Wash  .  Cit\  of,  et  al  .     344"6 
Tampa  Electric  Co  .     424()4 
Tenn.-co  Atlantic  Pipeline  Co    et  a!  .     424(is 
Ten  ,eco  Inc  ,     38438 

Tenneco  InterAmerica  Inc    et  al  .     42405 
Tennessee  Gas  Pipeline  Co    et  al  .     34"  16. 

40245. 40'"3. 43446.  4344" 
Texaco  Inc  et  .il  .  34271,40041 
Texas  Eastern  Transmission  Corp    et  al  . 

347  17.  40041  .  40246.  4097  7.  4  1888 
Texas  Energies.  Inc  ,     39272.  39273.  342"4 
Texas  Gas  Transmission  Corp  ,     38434. 

407^4 
Texas  Oil  &.  Gas  Corp    et  al  .     42406 
Texas  Well  Service,  lac  .     38434 
Transcontinental  Gas  Pipe  Line  Corp    el  al 

4004  1 . 4145".  414  5  8.  41662. 4IS84. 

43'447.  43448.  43444.  43450 
Transwestern  Pipeline  Co  .     4  1454 
Trunkline  Gas  Co    et  al  .     4  1454 
L'-T  Offshore  Svstem.  extension  of  time. 

42406 
Union  Electric  Co  .     40044.  4  1  884 
I  nited  Gas  Pipe  Line  Co  .     40044,  40246, 

41460,  418X4.  4345  1 
United  Specialties  Co  .  correction.     344"" 
Utah  Power  &  Light  Co  ,     34 2 "4 
\aughan.  John  W  ,.     41460 
Washington  Water  Power  Co  .     4345  1 
Westerman.  H  G  .  et  al  ,     42246 
Western  Gas  Interstate  Co  .     4345  1,  43452 
Western  .Massachusetts  Electric  Co  ,     4  146(1 
Western  Power  Division  et  al  ,     34275 
Western  Transmission  Corp  .     4047K.  4146(i 
White.  Willis  S  .  Jr  .     38434 


Wisconsin  Electric  Power  Co,  et  al.. 

34^08,  40044 
Wisconsin  Michigan  Power  Co    et  al., 

4  1324 
Vinger.  W    R..  el  al  .     43453 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

NOTICES       V 

Meetings.     43  120  * 

FEDERAL  RAILROAD 
ADMINISTRATION 

RILES 

Inflation  impact  statements.     42344.  4303  1 
.Merger  and  consolidation  procedures,     43031 
-Noise  emission  compliance  with  EPA,     42344 
Operating  rules 

Wiirkmen.  blue  signal,  protection.     43854 

NOTICES 

Petitions  for  exemptions,  etc 

Association  of  American  Railroads,     42422. 

42"  14 
Consolidated  Rail  Corp  ,     422^"^ 
Fore  River  Railroad  Co  ,     34^18 
Illinois  Central  Gulf  Railroad,     40804 
.Missouri  Pacific  Railroad  et  al..     40804 
Mount  Hood  Railwav  Co.,     40805 
Virginia  &   Marv  land  Railroad  Co  .     40805 
Yakima  Vallev  Transportation  Co.,     40806 

FEDERAL  REGISTER  OFFICE 

RULES 

CFR  checklist,   14"6  and   14"-'  issuances. 
3  8  891 

NOTICES 

"Federal  Regislcr---u  hat  it  is  and  how  to  use 
it",  educational  workshops, 
St    Louis,  Mo  .     42"  14 
St    Paul.  Minn  .     40444 
Legal  drafting  workshop,     34680 
National  Fire  Codes 

Starrdards,  proposed  ruvision,  inquiry, 
4  25  3  3 
Reimbursement  for  agencv   printing  costs, 

effective  October  1,  1977,  8/24/77  cover. 

FEDERAL  RESERVE  SYSTEM 

RULES 

Credit  b\  banks, 

ore  margin  stock  list.     4  1605 
Credit  hv   brokers  and  dealers. 

ore  margin  stock  list,     4  1605 
Credit  bv  persons  other  than  banks,  brokers, 
or  dealers 
ore  margin  stock  list.     4  1605 
Equal  credit  opportunitv 

Interpretations.     34368.  40424 
Securities  credit  transactions:.     4  1605 

OTC  margin  stock  list.     4  1605 
Truth-in-lending 

Credit  card  plans.  transaction-b_v-transaction 
billing  with  no  finance  charge, 
interpretation.     42844 
Official  staff  interpretations.     40424.  42845. 
4  3o5" 

NOTICES 

Board  actions,  applications  and  reports. 

40482.  42247. 4271 1.  42407 
Federal  Open  .Market  Committee; 
Domestic  policv  directives,     43  123 
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Interest  on  deposits: 

Penally  for  early  withdrawal  temporarily 
suspended.     40775 

Meetings;  Sunshine  Act.     39521.  39736. 
40514.  40807,  41006.  41521.  415  22, 
41952.  42288, 43176 

Privacy  Act;  systems  of  records.     42714 

Unionization  and  collective  bargaining;  policy. 
43453 

Applicalions.  etc  K 

Allied  Bancshares,  inc  ,     43665.  43666 
Ark  Valley  Bankshares,  Inc..     41664 
B.O.C.  Corp.,    40049 
Banco  Central.  S. A..     39718 
Caprice  Corp  ,     41664 
Central  Bancompany.    41665 
Central  Bancorporation.  Inc..     41475 
Central  bancshares.  Inc  .     40049 
Clevetrust  Corp..     38939 
Commerce  Bancshares.  Inc..     39275 
Country  Bancshares.  Inc  ,     42714 
Crete  State  Corp..     40483 
Crystal  State  Agency.  Inc  .     41913 
Fairlawn  Bankshares.  Inc..     40978 
First  Bank  System.  Inc  .     43121 
First  Bankers  Corp,  of  Florida.    41475 
First  Charter  Financial  Corp  .     39276 
First  City  Bancorporation  of  Texas.  Inc  . 

40483. 43121 
First  Guthrie  Bancshares.  Inc  .  ,43666 
First  Midwest  Bancorp..  Inc  .     40049 
First  National  Boston  Corp..    43453 
First  National  Financial  Corp..     4  1913 
First  of  Grandfield  Corp  .     43121 
First  of  Iowa  Bankshares.  Inc  .     39478 
First  Security  Corp  .     42380 
First  Texas  Bancorp.  Inc..     38940 
Florida  Coast  Banks.  Inc  .    40484.  41914 
40  Main  Street  Bank.     43121 
Harrison  Bancorporation.     43122 
Hawkeye  Bancorporation.    40484 
Janesville  Holding  Co..     43120 
Kanopolis  Bankshares.  Inc..     43122 
Kelly  Field  Bancshai:es  Corp..    41914 
Kremmling  Holding  Co..    43667 
Linn  County  Bancshares.  Inc..     41324 
Manchestef  Financial  Corp..    42249 
Marine  Corp..     41476 
Marine  National  Exchange  Bank  of 

Milwaukee.    41476 
Metropolitan  Bank  &  Trust  Co   et  al.. 

.41667 
National  City  Corp..     43887 
NL  Industries.  Inc..    43122 
Northeast  United  Bancorp.  Inc.  of  Texas. 

38940 
Northwest  Illinois  Bancorp,  Inc  .     39276 
Peotone  Bancorp.  Inc..     38941 
Preferred  Management  Co..  correction. 

39718 
Republic  Bancorporation.  Inc..    41914 
Royal  Trust  Co.  et  al..    41914 
Royal  Trustee  Ltd..     4225  1 
Sedalia  Enterprises.  Inc..     43123 
Summit  Holding  Corp..     397  1'9 
U.  B.  Financial  Corp..     39478 
Union  Financial  Corp..     39719 
United  Bank  Corp.  of  New   York.     43120 
United  Missouri  Bancshares.  Inc  .     41914 
United  Rock  Construction.  Inc  .     43887 
White  Cloud  Bancshares.     42909 
WISCUB,  Inc  .     41667 


FEDERAL  SUPPLY  SERVICE 

RULES 

Procurement: 

Contract  operations,  etc..     43838 

NOTICES 

Procurement: 

Cost  accounting  standards  administrationT 
interim  guidance,  correction,     40775 

FEDERAL  TRADE  COMMISSION 

RULES 

Consumers'  claims  and  defenses,  preservation 
Open  end  consumer  credit  contracts  before 

Sept    15.  1977.  extension.     40426 
Procedures  and  practice  rules 

Adjudicative  proceedings,  amicus  curiae 

briefs.     39977 
Adjudicative  proceedings;  appeal  from  initial 

decision.     39977 
Adjudicative  proceedings,  consent 

settlements:  disclosure  of  information. 

39659 
Nonadjudicative  procedures,  consent 

settlements,  disclosure  of  information, 

39659 
■Nonadjudicative  procedures,  informal 

enforcement.    42195 
Prohibited  trade  practices 

American. General  Insurance  Co    et  al  . 

39198 
CBS.  Inc  .     42850 
Central  California  Lettuce  Producers 

Cooperative  et  al  .     42309 
Olin  Ski  Co  .  Inc  .  et  al  .     40681 
Walgreen  Co  .     43832 
Trade  practice  rules,  various  industry  guides 
Obsolete  CFR  Parts  rescinded.     39660. 

4  1271, 43058 
Warranties: 

Written  warranty  terms,  pre-sale  availability. 

microfiche  viewing  system,     3938  1 

PROPOSED  RULES 

Consent  orders. 

City  Stores  Co  .     42692 

Dayco  Corp  .     41431 

East  Providence  Credit  Union.    4  1649 

Frankart  Distributors,  Inc  .  et  al  .     40"  I  4 

Providers  Benefit  Co    et  al  .     43864 

Public  Relations  Society  of  America.  Inc  . 

41874.43091 
Zayre  Corp  ,    41297 
Funeral  industry  practices,  report  publication. 

4  I  65  I 
Health  spas;  hearing  date  changed.     43868 
Hearing  aid  industry;  trade  regulation 

proceeding;  Presiding  Officers  report 
filed.     43867 
Mergers  and  acquisitions,  financial 

transactions  and  institutions,  premerger 
notification: 
Coverage.     39039.39995.41875,43412 
Exemption*".     39039.  39995.  41875.  4341  j- 
Transmittal.     39039.  39995.  4  1875.  434  12 
Mobile  home  sales  and  service,  additional 
issues  and  extension  of  time,  correction. 
39995 
Mobile  home  sales  and  service,  hearing 

changes.     42693 
Textile  products  and  leather  wearing  apparel, 
care  labeling,  report  availability.     42875 
Warranties: 

Full  warranty,  reasonable  duties  under, 
inquiry.     39223 


NOTICES 

Cigarette  testing  results,  tar  and  nicotine 
content.     41180.  4I9I4 

FIREARMS  AND  AMMUNITION 

See  Alcohol.  Tobacco  and  Firearnw  Bureau 

FISCAL  SERVICE 

NOTICES 

Surety  companies  acceptable  on  Federal 
bonds 
Insurance  Co   of  the  West.    4  1504 

FISH,  FISHING 

See  Fish  and  Wildlife  Sen  ice  jh 

Food  and  Drug  Adnunniraiion 
\aiional  Oceanic  and  Ainiosphirii 

Administration 
Sanonal  Park  Sen  ice 

FISH  AND  WILDLIFE  SERVICE 

RILES 

Endangered  and  threatened  species    fish 
w  ildlife.  and  plants 
Broom,  bushmallow.  larkspur,  and  indian 

paintbrush.  San  Clemente,     40684 
Clams,  tan  riffle  shell,     42352 
Falcon,  American  peregrine,  cniica!  habitat. 

4068" 
Interagency  cooperation.     4068" 
Kite,  Florida  Everglade,  critical  habitat. 

4068" 
Lizard,  island,  night.     40684 
Palila.  critical  habitat,     4068" 
Rat.  .Morro  Bay  kangaroo,  critical  habitat, 

40687 
Sandhill  Crane,  Mississippi,     34487 
Shrike.  San  Clemente.     40684 
Sparrow.  Cape  Sable;  cnncal  habitat. 

4068  7 
Sparrow,  duskv  seaside,  critical  habitat. 

40687 
Sparrow.  San  Clemente  sage.     40684 
Fishing 

Charles  M    Russell  National  Wildlife  Range. 

Mont.    43853 
.Medicine  Lake  National  Wildlife  Refuge. 

Mont  .     402  15 
UL  Bend  National  W  ildlife  Refuge.  Wonl  . 

4385  i 
Upper  Mississippi  River  W  ild  Life  and  Fish 

Refuge,  III  .  et  al  .     4  1426 
Hunting 

Ankenv  National  Wildlife  Refuge.  Oreg  .  et 

al  .     422  13 
Arrowwood  National  Wildlife  Refuge.  N 

Dak..     39391 
Barnegat  National  W  ildlife  Refuge.  N  J  . 

41861 
Bear  River  Migratory  Bird  Refuge    L  tah. 

42868 
Benton  Lake  National  Wildlife  Refuge. 

Mont.     43086 
Big  Lake  National  Wildlife  Refuge    Ark  . 

3  8910 
Blackbeard  Island  National  Wildlife  Refuge. 

Ga .     42870 
Bombay   Hook  National  \\  ildlife  Refuge. 

Dei .     43  394. 43  345 
Brigantine  .National  Wildlife  Refuge.  N  J  . 

41X62 
Browns  Park  National  Wildlife  Refuge. 

Colo  .     422  1  I 
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Cape  Remain  National  Wildlife  Refuge. 

S.C  .      4287: 
Carolina  Sandhrlls  National  Wildlife  Refuge. 

S.C.     42X71 
Catahoula  National  Wildlife  Refuge.  La  . 

40446.  4:.156 
Charles  M    Russell  National  Wildlife  Range. 

Mont.     4.^850 
Chase  Lake  National  Wildlife  Refuge.  N 

Dak.     -^Q.Tj: 
Chassahouitzka  National  Wildlife  Refuge. 

Fla  .     414;-' 

Chautauqua  National  W  ildlife  Refuge.  Ill  . 
42867 

Chincoteaque  National  Wildlife  Refuge.  Va 

41862 
Conbo\   Lake  National  Wildlife  Refuge. 

Wash  .  et  al  .     42211 
Crab  Orchard  National  W  ildlife  Refuge.  Ill  . 

42868 
Deer  Flat  National  Wildlife  Refuge.  Idaho. 

et  al  .     42215 
DeSoto  National  Wildlife  Refuge,  low. a. 

39392 
DeSoto  National  Wildlife  Refuge.  Nebr.. 

39392 
Eastern  Neck  National  Wildlife  Refuge. 

Md  .     40864 
Erie  National  Wildlife  Refuge.  Pa  .     4  I  Hh.t 
Eufaula  National  Wildlife  Refuge.  Ala  . 

41429 
Flint  Hills  National  Wildlife  Refuge.  Kans  . 

43393. 43394. 43396 
Great  Swamp  National  Wildlife  Refuge. 

N.J  .     4086.'« 
Halchie  National  Wildlife  Refuge.  Tenn  . 

38910.42869  ^''~^- 

Hillside  National  Wildlife  Refuge.  Miss  . 

43086 
Holla  Bend  National  Wildlife  Refuge.  Ark  . 

39391.  42873 
Inflation  impact  statements.     402  13.  4(i2l4. 

40215.  423.";3.  42354.  42355.  42356. 

42357.  42358 
Iroquois  National  Wildlife  Refuge.  N  >   . 

41864.  42354 
J.  Clark  Salser  National  Wildlife  Refuge.  N 

Dak..     42212 
Lake  Alice  .National  Wildlife  Refuge.  .N 

Dak  .     41427.  41428 
Lake  Isom  National  Wildlife  Refuge.  Tenn  . 

38910 
Lake  Woodruff  National  Wildlife  Refuge. 

Fla.     41428 
Lostwood  Natl   nal  W  ildlife  Refuge.  N 

Dak.     41643 
Mark  Twain  National  Wildlife  Refuge,  111  . 

39391.  39393 
Mark  Twain  National  Wildlife  Refuge.  lo»j. 

39394 
.Medicine  Lake  National  Wildlife  Refuge. 

Mont  ,     39393 
.Merritt  Island  National  Wildlife  Refuge. 

Fla.     42872 
Missisquoi  .National  Wildlife  Refuge.  \  t  . 

40861.  40864.  40865 
.Montezuma  .National  Wildlife  Refuge.  N  > 

40861.  40862.  40864 
Moosehorn  .National  W  ildlifc  Refuge. 

Maine.     40862 
Necedah  National  W  ildlife  Refuge.  W  is  . 

43852 
Noxubee  National  W  ildlife  Refuge.  Miss  . 

42354.  42355.  42358 


.<^ 


Parker  Riser  National  Wildlife  Refuge. 

Mass.     40862 
Piedmont  National  Wildlife  Refuge.  Ga  . 

42355  V 

Pocasse  National  Wildlife  Refuge.  S    Dak  . 

4385  1 
Presquile  .National  Wildlife  Refuge.  Va  . 

40863 
Prime  Hook  National  Wildlife  Refuge.  Del  . 

43395. 43396 
Pungo  National  Wildlife  Refuge.  N  C  . 

42357 
Ounera  National  Wildlife  Refuge.  Kans  . 

42213. 42216 
Ra\alli  National  Wildlife  Refuge.  Mont 

42867 
Reelfoot  National  Wildlife  Refuge.  K\  . 

3  8911 

Reelfoot  National  W  ildlife  Refuge.  Tenn  . 

389!  1, 
Sand  Lake  National  Wildlife  Refuge.  S 

Dak  .     43849.  43850.  4385  1 
Santee  National  Wildlife  Refuge,  S  C  . 

42869 
Savannah  National  Wildlife  Refuge.  Ga  , 

42355. 4287  1 
Savannah  National  Wildlife  Refuge.  SC  , 

4  1865 

Seedskadee  National  Wildlife  Refuge.  W  vo  . 

40446. 40690. 41 127.  41 | 28. 43852. 

43853 
Sene\  National  Wildlife  Refuge,  .Mich  . 

42X66.  4363^.  43638 
Sherburne  National  Wildlife  Refuge.  Minn 

40214 
St    Marks  National  Wildlife  Refuge.  Fla.. 

40447 
Tamarac  National  Wildlife  Refuge.  Minn  . 

43X52 
Tennessee  National  Wildlife  Refuge.  Tenn  . 

42869 
LL  Bend  National  Wildlife  Refuge.  Mont  . 

43850 
Upper  .Mississippi  Ruer  Wild  Life  and  Fish 

Refuge.  Ill    et  al  .     4  1426 
Valentine  National  Wildlife  Refuge.  Nebr  . 

41865 
Wapanocca  National  Wildlife  Refuge.  .Ark 

389  12 
W«assaw  .National  Wildlife  Refuge.  Ga 

42870 
Wheeler  National  Wildlife  Refuge.  Ala  . 

40446.  40447,  42357.  42358 
White  River  National  Wildlife  Refuge.  Ark  . 

40445.  41429.  42356 
Inflation  impact  statements.     3939  1.  39392. 
39393.  39394,  39668.  399X",  40446. 
4044~.  406X5.  406X".  40690. 40861. 
40862.  40X63.  40864,  40865,  40866. 

41  127.  4  1  I2X.  4142".  4  1428.  4  1429. 
41642.  41643.  41X62.  41X63.  41864. 
41X65.  4221  1,  42212.  42213.  42215. 

42  2  16.  42X67'42X6X.  42X69. 42X70. 
42X"'l  ,  428^2.  42X^3.  430X6.  43393, 
43394.  43395. 43396,  4363X. 43X49. 
43X50,  43X5 1, 43X52.  43X53. 439  1" 

Land  use  nAnagemcnt 

Rights-of-wa>.     439  16 
.Migratorv  bird  hunting 

Seasons,  limits,  and  shooting  hours 

establishment.     4163'' 
Shooting  hours  frameuorks.     402  1  1 
Tagging  requirements,  accountabilitv.  etc. 
3966" 


Migrators  bird  permits: 

Falconrs.     42353 
Public  access,  entrs.  use.  and  recreation: 
Aleutian  Islands  .National  Wildlife  Refuge. 

Alaska.     40214 
Charles  M    Russell  National  Wildlife  Range. 

Mont.     43849 
L'pper  .Mississippi  River  Wild  Life  and  Fish 
Refuge.  Ill    et  al  ,     41425 

PROPOSED  RLLES 

Endangered  and  threatened  species,  fish, 
wildlife,  and  plants 
Eastern  indigo  snake.     38922 
Ginseng.  American.     40716 
Wild  fauna  and  flora,  twenty  species. 
408  23 
Endangered  species  convention:  wild  fauna 

and  flora.     40459 
Hunting 

Arapaho  National  Wildlife  Refuge.  Colo.. 

40465 
Oxbow  National  Wildlife  Refuge.  Mass  . 
431  OX 
Inflation  impact  statements.     38923.  40465. 

4  1 156.  42X83 
Migrators  bird  hunting: 

Seasons,  limits,  and  shooting  hours 
establishment,  etc  .     41145 
Public  access,  entrs.  use.  and  recreation 
Rubs  Lake  National  Wildlife  Refuge.  Nev 
42883 

NOTICES 

Channel  modification  in  water  resource 

projects^  proposed  guidelines.     401  19 
Emergencs  exemption  endangered  species: 

Parrot.  St    V  incent's.     40496 
Endangered  and  threatened  species  permits; 
applications,     40489.  40490.  40493. 
40494.  40495. 41489, 41490. 41492. 
41493.  41495. 41496. 42256, 43673 
Endangered  species  convention;  commercial 
export  of  wild  fauna  and  flora: 
Bobcat.  Isnx.  river  otter,  and  American 
ginseng.     40979 
Pipeline  applications: 

San  Bernard  National  Wildlife  Refuge. 
Albuquerque.  N    .Mex,.     39281 

FLOOD  ASSISTANCE 

.SVf  Engineers  Corps 

tederal  Di\a\ter  AsMslance  Ailniiniuraiion. 
heileral  Insurance  Adnuninralion 

FOOD  AND  DRUG 
ADMINISTRATION 

RLLES    '^ 

Animal  drugs,  feeds,  and  related  products: 
Amprolium.  ethopabate.  bacitracin 

methvlene  disalicv  late,  correction. 

4  1856 
Amprolium  crumbles.     41855 
Disophenol  sodium.     41X55 
O-Ethsl  0(4-imethslthioiphenyl)  S-propyl 

phosphoriidithioate.  correction.     4  1279 
Phenylbutazone.     4  1X55 
Poloxalene.     4  1X54 
Sponsor  name  change.  Sterling  Drug.  Inc.. 

correction.      40904 
Stsry  Ipyridimum.  dieths  Icarbamazine  tablets, 
•  423  12 
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Foreign 


Biological  products; 

Blood  and  blood  product  standards; 

cryopredipitated  antihemophilic  factor 

(human);  correction,     43063 
Color  additives: 

B-carotene;  effective  date  confirmed. 

43620 
Carmine;  effective  date     onfirmed.     43620 
Chromium  oxide  greens  and  chromium 

hydroxide  green;  correction.    43061 
Committes,  advisory,  public  hearing  before: 
Cold.  Cough.  Allergy.  Bronlrhodilator.  and 

Antiasthmatic  Drugs  Review  Panel. 

terminated.     41851 
Diagnostic  Products  Advisory  Committee; 

terminated,    41852 
Laxative.  Antidiarrheal.  Emetic,  and 

Antiemetic  Drugs  Review  Panel; 

terminated,     41851 
Sedative.  Tranquilizer,  and  Sleep  Aid  Drugs 

Review  Panel;  terminated.    41851 
Cosmetics: 

Zirconiym.     41376 
Environmental  impact  considerations: 

Devices;  premarket  notification.    42526 
Food  additives:  . 

Paper  and  paperboard  components;  aqueous 

and  fatty  foods.     41852.41853 
Paper  and  paperboard  components; 

slimicides,     41854 
Styrene  block  polym^s.     43621 
Human  drugs: 

Anesthetic  drug  products,  inhalation. 

correction.     43061 
Antitumor  antibiotic  drugs;  toxicitv  tests. 

43063 
Bioavailability  and  bioequivalence 

requirements.     423  1  I 
Zirconium.     41376 
Information,  public: 

Devices;  Premarket  notification.     42526 
Medical  devices: 

Hearing  aids;  labeling  and  conditions  for 

sale;  effective  date  stayed.     40215 
In  vitro  diagnostic  products  for  human  use; 

manufacturers  and  producers 

requirements.     42530 
Manufacturers;  establishment  registration. 

42526 

PROPOSED  RILES 

Animal  drugs,  feeds,  and  related  products: 
Antibiotic  drugs;  batch  certification, 

analytical  data  submission;  correction, 
42361 
Penicillin  in  animal  feeds,     43770 
Teat  dips;  articles  used  on  bovine  dairy 
animals,     40217 
Dietary  foods;  label  statements  for  weight 
control  or  diabetics  diet;  correction, 
43091 
Dietary  foods;  label  statements  for  weight 
control  or  diabetics  diet,  extension  of 
time.     40921 
Food  additives: 
Mustard,  brown  and  yellow,  and  derivatives. 
43093 
Food  labeling: 
Bakery  products;  ingredient  labeling 
exemptions.     43095 
GR'AS  or  prior-sanctioned  ingredients: 
Aconitic  acid.    43642 
Agar-agar.     41876 
Calcium  oxide  and  calcium  hvdro^ide. 

41299 
Malic  acid.     43644 


Mustard,  brown  and  yellow,  and  derivatives. 
43093 
Human  drugs: 

Antibiotic  drugs,  batch  certification. 

analytical  data  submission;  correction. 
42361 
Anticonvulsants,  oral;  bioequivalence 

requirements,     39675 
Bioresearch  monitoring  data  collection  form 
investigational  new  drugs;  draft 
availability.     4  1301 
Inflation  impact  statements.     39679.  40219. 
41301,  41878,  42004.  43095.  43098. 
43643. 43646, 43771 
Medical  devices: 

Banned  devices;  procedures.     42000 
Preemption  requirements,  exemption, 
California  application,  hearing, 
extension  of  time,     41301    -,. 
Milk,  evaporated,  sweetened  condensed, 
evaporated  skimmed  and  sweetened 
condensed  skimmed;  identity  standards, 
correction,     43091 
Milk,  nonfat  dry.  lowfat  dry.  drs  whole,  and 
dry  cream;  identitv  standards,  correction. 
43091 
Peas,  canned;  identity,  quality,  and  fill  of 
container  standards,  extension  of  time. 
4364  1 

NOTICES 

Animal  drugs. 

Hexederm  and  fun-jex  ointments,  approsal 

withdrawn.     41921 
Penicillin-containing  premixes.  hearing. 
43772 
Color  additives,  petitions  filed  or  withdrawn 
Cosmetic.  Toiletry  &  Fragrance  Association. 
Inc..     41920 
Committees;  establishment,  renewals, 
terminations,  etc. 
Contraceptives  and  Other  Vaginal  Drug 

Products  Review  Panel,     41920 
Dermatology  Advisory  Committee,     41920 
Topical  Analgesics  Review  Panel,     43668 
Food  additives,  petitions  filed  or  withdrawn: 
B.F.  Goodrich  Co..     41324 
Dupont  de  Nemours.  E.  I  ,  &  Co  .     39"2  1 
Monsanto  Co..     41325 
Naico  Chemical  Co..     40958 
GRAS  or  prior-sanctioned  ingredients, 
information  availabilitv;  correction. 
43127 
GRAS  status,  petitions: 

Glucose  isomerase  enzyme.     43668 
Human  drugs: 

Anti-infective  drugs,  certain.     43  I  25 
Anticholinergic/antispasmodic,  combination 

drugs;  approval  withdrawn,     41917 
Antispasmodic  drugs;  approval  withdrawn, 

41917 
Coronary  vasodilators,  single-entits.     4312" 
Furazolidone  with  Kaolin  and  pectin. 

approval  withdrawn,     43126 
Hydroxyamphetamine  hydrobromide. 

approval  withdrawn,  correction.     40248 
Laetrile;  Commissioners  decision.     39768. 

40960 
Meglumine  iothalamate  and  sodium 

iothalamate.     41916 
Meprobamate  and  aspirin;  combination 

drug.     4  1915 
Meprobamate  and  promazine  hydrochloride. 

combination  drug,     41920 
Oxidized  cellulose;  efficacy  study,  hearing, 
correction.     40248 


Phendimetrazine  tartrate.     40248 
Phenformin  hydrochloride,  hearing,     40959 
o  Phenytoin  and  phenytoin  sodium,     39721 
Potassium  aminobenzoate.     4  1921.  41922 
Progestagens;  physician  and  patient  labeling, 

41919 
Statobex.     40248 
Inflation  impact  statements.     43793 
.Meetings: 

Advisory  committees,  panels,  etc  .     40954. 
40957. 41324, 42381 
Packaging  and  labeling: 

Anti-human  serum  guidelines,     41920 

FOOD  AND  NUTRITION  SERVICE 

RVLES 

Food  stamp  program: 

State  agencies  and  eligible  household 
participation;  supplemental  security 
income  recipients.     42302 
Infiation  impact  statements.     42302 
Women,  infants  and  children,  supplemental 
food  program.     4321? 

PROPOSED  RLLES 

Infiation  impact  statements.     409  11 
School  breakfast  program 

Grain-fruit  products,  formulated,  use 
authorization  withdrawn.     4091  1 
Women,  infants  and  children,  supplemental 
food  program.     4  3^12 

NOTICES 

Child  nutrition  programs,  cash  in  lieu  of 
commodities,  salue  of  donated 
commodities.  FY   1977,     43  110 

FOOD  SAFETY  AND  QUALITY 
SERVICE  ^ 

RLLES 

Fruits  and  vegetables  {fresh  1;  grade  standards: 

Grapes.     42309  ^ 

Infiation  impact  stateme^,     4  1846.  42309 
Meat  and  poultry  products,  inspection 

Definitions  and  standards  of  identits . 
editorial  changes.     42309 

Transportation,  editorial  changes,     42309 
.Milk  and  milk  products,  sediment  standards. 

41846 
Tomato  paste:  grade  standards,     4  1844 

PROPOSED  RLLES 

Infiation  impact  statements,     41874 
Poultry  products,  inspection 

Slaughtering  practices,     4  1873 
NOTICES  ^ 

Authority  delegations: 

Administrator  et  al  .  transfer  of  authorits. 
41891 
Humanely  slaughtered  livestock,  identification 
of  carcasses;  list  of  establishments. 
43280 
Meat  and  poultry  inspection,  inquiry.     39330 
Meetings: 

Nitrites  and  .Nitrosamines  Expert  Panel. 
40007.  40466 

FOREIGN  AID 

See  Agency  for  Iniernaiional  Development. 
Stale  Department 
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FOREIGN  ASSETS  CONTROL 
OFFICE 

NOTICES 

Rhodesian  sanctions,  imports  of 

ferrochromium  and  chrommn-bearing 
steel  products  from  listed  cjuniries 
Finland.    409^9 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 


NOTICES 

Meetings;  Sunshine  Act. 


4.U74 


FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Foreign-trade  zone  applications 
Broward  Counts.  Fla  .     38941 
Galveston.  Te\  .    4.^657 
San  Francisco.  Calif  .     3X442 

FOREST  SERVICE 

RILES 

Inflation  impact  statements.     393S7 
Organization  and  functions 

Regional  Foresters,  et  al  ,  authoritv 
clarirication.    4()43S 
Recreation  areas 

Sawtooth  National  Recrcalmn  Area; 
administration  and  use,     39387 

NOTICES 

Environmental  statements.  a\ailabilit>.  etc 
Bitterroot  National  Forest.  Sel\*a\-Biiterroot 

Wilderness.  Mont  .     40466 
Flathead  National  Forest.  Great  Bear 

Wilderness.  Mont  .     407  18 
Francis  Marion  National  Forest.  Mohawk 

Unit  Land  .Management  Plan.  S  C  . 

43873 
Fremont  National  Forest.  Klamath  Basin 

Working  Circle  Timber  Resource  Plan. 

Oreg..     43873 
Gallatin  National  Forest.  Buck  Creek  special 

use  road  application.  Mont  .     42^03 
Gifford  Pinchot  National  Forest,  Naches- 

Tieton-White  Ri\er  Planning  Lnit, 

Wash..     407  18 
Lewis  and  Clafk  National  Forest.  Great  Bear 

Wilderness.  Mo>t  .     40^18 
Malheur  National  Forest.  SiKies-Malheur 

Planning  Unit,  Land  Management  Plan, 

Ore  .     40466 
Pinchot  and  Snoqualmie  .National  Forests. 

Cougar  Lakes' Wilderness  Stud\  Report. 

Wash.     40466 
Plumas  National  Forest,  .Mohawk  Lnit  Lund 

Management  Plan.  Calif.     40007 
Snoqualmie  National  Forest.  Naches-Ticton- 

White  Ri\.er  Planning  Unit.  Wash  . 

40718 
St.  Francis  National  Forest.  St    Francis  Unit 

Plan.  Ark  .    407  19 
Tahoe  National  Forest.  .Mohawk  Unit  Land 

Management  Plan.  Calif.     40007 
Toiyabe  National  Forest.  Alpine  Planning 

Unit.  Calif  and  Nev  .     407  18 
Wallowa-Whitman  National  Forest.  Lower 

Minam  Wilderness  Stud>  Area.  Oreg  . 

41653 
Winema  National  Forest.  Klamath  Basin 

Working  Circle  Timber  Resource  Plan. 

Oreg.     43873 
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Environmental  statements  under  preparation 

as  of  June  15,  1977.     39686 
Meetings 

Deschutes  National  Forest  Advisory 

Committee.     389  26 
Pacific  Crest  National  Scenic  Trail  Advisorv 

Council,     39692 
Scientists  Committee.  National  Forest 
.Management  Act.     42884 
Timber,  salvage,  sale  operations  purchaser 
deposits;  collection  and  use  of  funds, 
policv  statement,     38925 
Wilderness  study  areas 

Flathead  and  Lewis  and  Clark  National 
Forests.  Great  Bear  Wilderness  Studv 
Area,  Mont    hearing.     40007 
Wallowa-Whitman  National  Forest.  Lower 
Minam  Wilderness  Study  Area.  Oreg  . 
hearing.     39692 

GAS 

See  Federal  Energy  Adminisiration. 
Federal  Poller  Commission 
(ieolofiical  .S'urvcv 
Land  Manofiemeni  Bureau 
Pipeline  Safely  Operations  Office. 

GENERAL  ACCOUNTING  OFFICE 

RULES 

Referrals  to  GAG  or  for  litigation,  minimum 
amount  of  referrals  to  Justice  Department. 

38891 

NOTICES 

Regulators  reports  review,  proposals. 

approvals,  etc  .  39139.  40247.  40484. 
40978,  41324.  41476.  41914.  42252. 
43  124.  43888 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Rei:isier  Office 
Federal  Supply  Ser\  ice 
Sational  Archives  and  Records  Sersice 

RULES 

Inflation  impact  statements,     39218,  40695, 

40698.  43079.  430K2 
Procurement: 

Federal,  automated  data  processing 

software,     43079      "'* 
Federal;  contracts  interest  rates  termination, 

43080 
Federal,  unsolicited  proposals.     39215, 

4  1635 
Propertv  management 

Federal,  transportation  documentation  and 

audit,  domestic  and  foreign  freight  and 

passenger  transportation;  correction, 

41128 
Federal,  utilization  and  disposal. 

rehabilitation  services  and  facilii> 

exhibits  and  forms.     40847 
Federal,  utilization  and  disposal  of  real 

property.     40698 
Federal  Management  Policy  Office 

regulations,  utilization,  disposition,  and 

acquisition  of  real  property,  CFR  Part 

removed.     40694 
GSA.  Nixon  Presidential  historical  materials. 

preservation,  protection  and  special 

access,     40859 


NOTICES 

Authority  delegations: 

Defense  Department  Secretary.     40484. 

40485.  42252.  43  124 
Energy  Research  and  Development 

Administration  Administrator.     40484 
Interior  Department  Secretary.     43888 
.Meetings 

Architectural  and  Engineering  Services 

Regional  Public  Advisory  Panel. 

39-"20.  42380 
Procurement 

Self-service  stores.  GSA;  cash  shopping 

plates  discontinued.     39720 
Property  management  regulations,  temporary: 
.Authority  delegation  to  Defense  Department 

Secretary,     40484.  40485.  42252. 

43124 
Authority  delegation  to  Energy  Research 

and  Development  Administration 

Administrator.     40484 
Authority  delegation  to  Interior  Department 

Secretary.     43888 
Public  utilities,  hearings,  etc 

American  Telephone  &  Telegraph  Co.'. 

40485 
Potomac  Electric  Power  Co.     43124 

GEOLOGICAL  SURVEY 

NOTICES 

Environmental  statements,  availability,  etc  . 
Eagle  Butte  Mine.  Campbell  County.  Wvo  . 
4  313  5 
Inflation  impact  statements.     42912 
Meetings 

Domestic  Names  Committee.     42928 
Earthquake  Studies  Advisory  Panel.     3949  1 
Geographic  Names  Board.     42928 
Oil  and  gas  operations. 

Royalty  accounting  reports.  Federal  and 
Indian  onshore  leases,  natural  gas. 
exception.     40263 
Outer  Continental  Shelf,  oil  and  gas  lease 
operations.  National  orders 
\V  ells,  platforms,  structures,  and  subsea 
objects,  etc  .     429  1  2 

GOVERNMENT  EMPLOYEES 

See  Cnil  Seriice  Commission . 

HANDICAPPED 

-Set'  Blind  and  Other  Se\erel\  Handicapped. 
Conimitlee  for  Purchase  from  . 
F.ducanon  Office 

Health.  Education,  and  Welfare  Department 
Social  Security  .Administration 

HAZARDOUS  MATERIALS 
OPERATIONS  OFFICE 

RULES 

Inflation  impact  statements.     42208 
Shippers 

Exemptions.  Individual,  conversion  to 
regulations  of  general  applicability. 
4220" 
Shipping  container  specifications: 

Exemptions.  Individual,  conversion  to 
regulations  of  general  applicability. 
4220'' 

PROPOSED  RULES 

Hazardous  materials  table  and  communications 
regulations.     434  16 
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Inflation  impact  statements,     40004 
Rail,  carriage  by: 

Blasting  agents;  public  conference.     43416 
Exemptions,  individual;  conversion  to 
regulations  of  general  applicability. 
«»0003.  41651 
Shippers 

Blasting  agents;  public  conference.     434  16 
Exemptions,  individual,  conversion  to 
regulations  of  general  applicability. 
40003. 41651 
Shipping  container  specifications: 
__^Exemptions.  individual;  conversion  to 

regulations  of  general  applicability. 
40003. 4  1651 
Tank  car  specifications 

Exemptions,  individual;  conversion  to 
regulations  of  general  applicability . 
40003.  4  1651 
Vessels,  carnage  by: 

Blasting  agents;  public  conference.    434  16 

NOTICES 

Applications;  exemptions,  renewals,  etc.: 
Associated  L'niyersities.  Inc  .  41204 
Gallery  Chemical  Co.  et  al.,  41690 

Igloo  Corp.  et  al  .     40067 

Reichhold  Chemicals.  Inc  .  et  al  .    40068 

Union  Carbide  Corp  ,  correction.     38954 

HAZARDOUS  SUBSTANCES 

,W<-  Coast  (luard 

Consumer  Product  Safel\  Commission 
Enviroiimenial  Protection  .A\ienc\ 
Hazardous  Materials  Operations  Office 
Occupational  Safely  and  Health 
.Administration 

HEALTH 

See  Alcohol.  Drun  .Abuse,  and  Menial  Health 
.Administration 
.Animal  and  Plant  Health  Inspection  Service 
Disease  Control  Center 
Food  and  Drui;  .Administration 
Health.  Education,  and  Welfare  Department 
Health  Resources  .Administration 
Health  Sersices  .Administration 
Mining  Enforcement  and  Safet\ 

.Administration 
\ational  Institutes  of  Health 
Occupational  Safety  and  Health 

.Administration 
Public  Health  Ser\  ice 
Social  Security  Administration- 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Alcohol.  Drug  .Abuse,  and  Mental 
Health  .Administration. 
Disease  Control  Center 
Education  Office 
Food  and  Drug  .Administration 
Health  Care- Financing  .Administration 
Health  Resources  .Administration 
Health  Servicis  .Administration 
Human  Development  Services  Office 
Sational  Institute  of  Education. 
Sational  Institutes  of  Health  ^ 

Public  Health  Service- 
Social  Security  Administration. 
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PROPOSED  RULES 

Committee  management 

Closing  advisory  committee  meetings, 
inquiry  .     4  I  I  40 
-Sunshine  Act.  implementation;  inquiry. 
41140 

NOTICES 

Abortions,  reimbursement  for.     40486 
Alien  doctors,  medical  board  examinations. 

equivalency  determination.     38943 
Civil  rights;  State  systems  of  public  higher 

education  desegregation,  acceptable  plans 
Ingredients  criteria  amended.    40780 
Information  collection  and  data  acquisition 
activity,  description,  inquiry.     40257. 
41477'  42253 
Meetings; 

Aging  Federal  Council.    42253 

Child  and  Family  Development  Research 

Review  Committee.     40779 
Fund  for  Improvement  of  Postsecondary 

Education.  Board  of  Advisors.     429  10 
National  Professional  Standards  Review 

Council.    43132 
Protection  of  Human  Subjects  of  Biomedical 
and  Behavioral  Research.  National 
Commission.     42716 
Nondiscrimination: 

Federally -assisted  programs.  FY   1978 

proposed  annual  operating  plan.     39824 
Organization,  functions,  and  authority 
delegations: 
Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration.     41328 
General  Counsel  Office.     42716 
Health  Services  Administration.     43132 
Human  Development  Services  Office. 
38942 
Recombinant  DNA  research,  guidelines. 
40485 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

RULES 

Inflation  impact  statements.     42858.  43084 
Professional  standards  review 

Area  designations.  Ohio,  boundaries  of 
PSRO  areas  in.     42857.43084 

PROPOSED  RULES 

Aged  and  disabled,  health  Insurance  for 
Medicare  payments  for  certain  Indian 
Health  Service  and  Veterans' 
Administration  hospitals  and  skilled 
nursing  facilities,     39995 

Inflation  impact  statements,     39996 

NOTICES 

Ho.,pltal  services,  inpatient,   1978  F'l  ,  per 

diem  rates  deductible,     40948 
Meetings 

Pharmaceutical  Reimbursement  Advisory 
Committee,     4  1923 
Physical  therapy  services,  guidelines  schedule 

for  costs,     392  7  7 
Professional  Standards  Review  Organizations, 
nominations,  designations,  etc 
Arizona.     41923 
North  Carolina.     41923 
Ohio.     42909 
Pennsylvania.     41924 
Virginia.     4  1 924  • 


HEALTH  RESOURCES 
ADMINISTRATION 

NOTICES 

Meetings 

Advisory  Committees.  August.     4  1925 
Advisory  Committees.  September.     4(i252. 
4  1925 
State  medical  facilities  plan  development,  draft 
guidellVies  availability .     40252 

HEALTH  SERVICES 
ADMINISTRATION 

NOTICES 

Health  maintenance  organizations 

Grant  applications,  etc  .     4  1925 
■Meetings 

Advisory  Committees.  September.    41925 

HEARINGS  AND  APPEALS 
OFFICE,  INTERIOR 
DEPARTMENT 

NOTICES 

Applications,  etc  : 

Bailey  Mining  Co  .     43676 

Big  H  Combs  C>al  Co  .  Inc  .     40500 

Blue  Diamond  .Minlrg.  Inc  .     436^6.  4367" 

Chippewa  Coal  Co  .     40496 

Clinchfield  Coal  Cc  .     43677 

Coal  Resources  Corp  .     43678 

Conrad  Coal  Co  .     436"'' 

Consolidation  Coal  Co..     4049".  4ii5iiO 

Energy  Fuels  Corp  .     4049" 

Hawley  Coal  Mining  Corp  .     4050  I  .  4(i502 

Island  Creek  Coal  Co  .     43678.  436"9 

Johnson  Mining  Co  .     43680 

K  R  &  K  Coal  Co..     43680 

L  &  K  Coal  Co  .     4368! 

Little  Hackney  Creek  Coal  Co  .     4368  1 

.Martiki  Coal  Corp  .     40499 

McCoy  Elkhorn  Coal  Corp  .     40499 

Orchard  Coal  Co  .     4368  1 

Pontiki  Coal  Corp  .     43682 

Ranger  Fuel  Corp  .     40502^  43^82 

S  i  N  Coal  Co  .     43682 

Sluck  Coal  Co  .     40499 

Webb  Coal  Co..  Inc.,     40503 

Windsor  Power  House  Coal  Co  .     40503* 

HIGHWAYS 

See  Federal  Highs\a\  .Administration 
Interstate  Commnrce  Commission 

Sational  Highway   Traffic  Safets 

Administration 
Sational  Transportation  Safets   Board 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

NOTICES 

Historic  and  cultural  properties  preservation, 
memorandums  of  agreement.     434  17 

HISTORY,  HISTORIC 
PRESERVATION 

See  Historic  Presersalion.  Advisor\  Council 
■   .Sational  Park  Sersice 

HOUSING 

See  Agency  for  International  Developnunt 
Farmers  Home  .Administration 
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Federal  Home  Loan  Bank  Board. 

Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  for  Housing. 
Housing  and  Urban  Development 

Department. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  also  Federal  Disaster  Assistance 
Administration. 
Federal  Housing  Commissioner—Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration 
Interstate  Land  Sales  Registration  Office. 
RILES 

Contract  appeals.    43*22 
Inflation  impact  statements.     39212.  40194. 

42292.  42554.  43622 
Low-income  housing: 

Fair  market  rents  for  pavments  programs; 

existing  housing.    42555 
Housing  assistance  payments,  new 

construction.     42292 
Housing  assistance  payments,  substantial 

rehabilitation  programs.    42292 
T%x  exemption,  obligations  of  public  housing 
agencies.     39209 
Mortgagee  Review  Board:  membership  revised. 
40194 

PROPOSED  RLLES 

Inflation  impact  statements.    42235 
Procurement.     42234 

NOTICES  . 

Authority  delegations 
Camden  Area  Office,  low-income  housing 
assistance  payments  program.    43455 
Counselor  to  Secretary;  East  Harlem  Pilot 
Block  Project.  NY.     42383 
Committees;  establishment,  renewal, 
terminations,  etc  : 
Housing  Costs  TaslTForce.    42383 
Inflation  impact  statements,    43456 
Meetings: 

Housing  Costs  Task  Force.     42383 
Organization  and  functions: 

Secretary,  order  of  succession.     41328 
Privacy  Act;  systems  of  records,    40487. 
43455 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

NOTICES 

Native  American  programs: 
Organizations  not  currently  funded  by  Office 
of  Native  American  Programs;  technical 
assistance.     40776 
Rehabilitation  Research  aiiTvI raining  Center 

grant;  applications  and  closing  date. 

40778 
Social  services.  Federal  allotments  to  States; 

1979  FY.     43670 
Vending  facility  programs.  Randolph- 

Sheppard;  arbitration  panel  decision. 

40777 
Vocational  rehabilitation,  research  and 

demonstrations;  applications  and  closing 

dates;  extension  of  time.     42253 

HUNTING 

See  Fish  and  Wildlife  Service. 
National  Park  Service. 
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IMMIGRATION  AND 

NATURALIZATION  SERVICE 

RULES 

Immigration  regulations: 

Alien  deportability  and  deportation; 

authorization  to  show  cause.     38893 

Inspection  of  persons  applying  for 

admission;  issuance  of  arrival-departure 
cards  to  Mexican  nationals.     41848 

PROPOSED  RULES 

Immigration  regulations: 

Asylum;  application  processing.     39872 

NOTICES 

Meetings: 

Hispanic  Advisory  Committee,    41932 
Status  adjustment,  permanent  resident;  natives 
of  Western  Hemisphere.    4098  1 

IMPORTS  AND  EXPORTS 

See  Agriculture  Department 

.Animal  and  Plant  Health  Inspection  Service 

Commerce  Department 

Customs  Service. 

Domestic  and  International  Business 

Administration 
Drug  Enforcement  Administration 
Federal  Energy  .Administration. 
Federal  Maritime  Commission 
Foreign-Trade  Zones  Board. 
International  Trade  Commission. 
Te.xtile  Agreements  Implemeniaiion 

Committee 
Trade  S'egoiiaiions.  Office  of  Special 

Representative. 
Treasury  Department. 

INDIAN  AFFAIRS  BUREAU 

RULES 

Business  practices  on  Navajo.  Hopi.  and  Zuni 

Reservations.     40904 
Fishing.  Klamath  River.     40904 
Forest  regulations;  trespass,     40194 
Irrigation  projects;  operation  and  maintenance 
charges: 
Flathead,  Mont..    41  1  16 

PROPOSED  RULES 

Indian  tribe.  Federal  recognition, 

determination  procedures;  extension  of 
time.    41435^ 
Law  and  order  on  Indian  reservations;  law 
enforcement  standards,  civil  rights 
violations.    42694 
Mining: 

Allotted  lands;  leasing  for  mining;  extension 

of  time  and  meetings.    42695 
Crow  Indian  Reservation;  leasing  of  lands 
for  mining,  extension  of  time  and 
meetings.    42695 
Surface  exploration,  mining,  and 
reclamation  of  lands;  mineral 
development.    42695 
Tribal  lands;  leasing  for  mining;  mineral 
development  contracts;  extension  of 
time  and  meetings.    42695 
Oil  and  gas  mining: 
Oil  and  gas  contracts;  mineral  development; 
extension  of  time  and  meetings.    42695 
Osa^e  Reservation  lands;  mineral 

development  contracts;  extension  of 
time  and  meetings.    42695 


NOTICES 

Distribution  plans  and  termination  notices: 
Sisseton-Wahpeton  (Devils  Lake)  Souix. 
42717 
Law  and  order  determinations: 

^ad  River  Band  of  Wisconsin.     39479 
Navajo-Hopi  Joint  Use  Project  Records 
System,  closure.    40978 

INDIAN  CLAIMS  COMMISSION 

NOTICES 

Meetings;  Sunshine  Act.     39522.  40807. 
41729.  43176 

INSURANCE 

See  Farmers  Home  .Administration. 
Federal  Crop  Insurance  Corporation. 
Federal~Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 
Fiscal  Service 
Social  Security  Administration 

INTERIOR  DEPARTMENT 

See  also  Bonneville  Povier  Adminrsiralion. 
Fish  and  Wildlife  Service 
Geological  Survey. 
Hearings  and  Appeals  Office.  Interior 

Department 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Mining  Enforcement  and  Safety 

Administration. 
Sational  Park  Service. 
Outdoor  Recreation  Bureau. 
Reclamation  Bureau 
Surface  Mining  Reclamation  and 

Enforcement  Office. 

RULES 

Inflation  impact  statements,     42857 
Property  management.     39978.  42857 

PROPOSED  RULES 

Indian  preference  in  employment,  training,  and 

subcontracting;  procurement.     43647 
Inflation  impact  statements.     43647 
Procurement,     43647 

NOTICES 

Environmental  statements,  availability,  etc.: 
Coronado  Project,  Ariz,,    43683 
Cumberland  Island  National  Seashore,  Ga.. 

41497 
Eagle  Butte  Mine,  Campbell  County.  Wyo. 

43135 
Esquatzel  Coulee  Wasteway.  Columbia 

Basin  Project.  Wash..     42385 
Foothills  Project.  Colo.,     40980 
Northwest  Alloys  Magnesium  Plant;  Stevens 

County,  Wash.,     43135 
Olympic  National  Park,  Wash.,    41498 
Oregon  Trail  route.     43  134 
Pacific  Power  &  Light  Co  ;  transmission 

line.  Idaho  to  Oreg,,    41670 
Pecos  River  Basin  Water  Salvage  Project.  N. 

Mex.  and  Tex..    42386 
San  Juan  Powerplant.  N.  Mex..    41931 
Financial  interest  statements: 
Astley.  Wayne  C.     40503 
Collifis.  Harley  L..     42256  ■* 

Cooper.  Winston  M..    42256 
Dryer.  Earl  D..     40503 
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Dyer.  Fred  B..    40503 
Galanes.  Carlos  V..    42257 
Garlinghouse.  Lester  E  .    42257 
Hale.  Kenneth  M..    42257 
Hayward.  David.     40504 
Henne.  William  P..     42257 
Hulsey.  Bill  C.    42257 
Kent,  Maurice  H.,    42257 
Koester,  Glenn  L.,     40504 
Loveless,  Leon,    42257 
Madara,  John  M.,    40504 
Marchetti,  Robert  J,,    42257 
Meyer.  Frank  J..    40504 
Mullins,  Ross,     40504 
Petersen,  Frederick  L.,    40504 
Spencer,  Keith  E.,    42257 
Treffinger.  Fred  M..    42257 
Vogel.  John  R..    40504 
Wallof.  Paul  G..     40504 
Whitmire.  Charles  N.,    42258 
Winfree,  Robert  W,,    42258 
Geothermal  resources  research  and 

development  operations;  unleased  lands 
under  Interior  Department  jurisdiction, 
43683 
Meetings: 
Oil  Shale  Environmental  Advisory  Panel. 

40496 
Surface  Mining  Control  and  Reclamation 
Act  of  1977;  implementation.     39491 
Trans-Alaska  Pipeline  System.     39725 
Newlands  Reclamation  Project;  Calif   and 
Nev.;  operating  criteria  and  procedures. 
39492 
Privacy  Act;  systems  of  records.     42929 
Surface  Mining  Control  and  Reclamation  Act 
of  1977;  implementation;  meetings. 
39491 
Trans-Alaska  Pipeline  System: 

Critique  session,     39725 
Truckee  River  Storage  Project;  Calif  and 
Nev.;  operating  criteria  and  procedures. 
39492 
Trust  Territory  of  Pacific  Islands;  governing 

order,  effective  date,     39491 
Washoe  Reclamation  Project;  Calif,  and  Nev  ; 
operating  criteria  and  procedures.     39492 

INTERNAL  REVENUE  SERVICE 

RULES 

Excise  taxes: 

Highway  motor  vehicle  use  tax;  extension. 

42856 
Income  taxes: 

Amounts  at  risk  respecting  certain  activities. 

42197 
Foreign  base  company  shipping  income. 

42198 
Pension  plans;  minimum  funding  standards. 

39382. 41856 
Vesting  standards,  minimum,  and  certain 

plans  covering  subsidiary  corporation 

employees.     42320 
Procedure  and  administration 

Foreign  trust  annual  return  with  US 

beneficiary  .     4  I  856 

PROPOSED  RULES 

Income  taxes: 

Oil  and  gas  wells,  percentage  depletion 

limitations,  hearing.     38919 
Pension  plans;  minimum  funding  standards. 

39382 


Retirement  plans;  mergers,  consolidations, 
and  transfer  of  assets  or  liabilities, 
hearing.     434  12 

Return  preparers.     39227 
Procedure  and  administration: 

Income  tax  return  preparers.     39233 

NOTICES 

Authority  delegations: 

Assistant  Commissioner  (Compliance)  et  al  . 
confidential  expenditures  approval. 
42944* 
Assistant  Commissioner  (Compliance)  et  al  . 
taxpayer's  mailing  address  disclosure. 
41206 
Personnel  Division  Director,     43470 
Tax  examiners  (Audits)  et  al  ;  issue 

summonses,  administrator  oaths,  etc  , 
42943 
Currency  and  foreign  transactions;  financial 
recordkeeping  and  reporting,  modified 
filing  procedure,     42276 
Meetings: 

Commissioner's  Advisorv  Group,     43892 

.^TEK^.T,ONAL  TRADE    / 
COMMISSION 

RULES 

Investigations  to  determine  economic  effects 
of  duty  modifications,  trade  barriers,  etc  . 
40427' 
Unfair  import  trade  practices 

Discovery  sanctions  rule;  termination  of 
investigation,     40428 

NOTICES 

Competition  conditions  study;  domestic  and 
foreign  steel  products,  western  U  S 
market;  investigation  and  hearings. 
41498 
Gas  guzzler  tax;  investigation  and  inquiry, 

41498 
Import  investigations: 
Citizens  band  (CB)  transceivers.    41329 
Fastener  assemblies,  plastic.     40786.  43890 
Flowers,  fresh  cut.  report  to  President. 

39725 
Glue  and  gelatin,  animal  and  inedible,  from 

Yugoslavia,  et  al.     41190.42718 
Golf  balls,  certain  molded.     427  18 
Pipe  and  tube,  welded  stainless  steel. 

42931 
Railway  track  maintenance  equipment. 

42930 
Stoves,  cast-iron,  report  to  President. 

40264 
Television  receiving  sets,  color.     39492 
Meetings:  Sunshine  Act.     39292.  405  14. 
4  152!.  41952.  42430.  43176.  4?4:-4 

INTERSTATE  COMMERCE 
COMMISSION 

RULES 

Freight  forw  arders: 

Reports:  freight  loss  and  damage  claims. 
correction.     39667 
.Motor  carriers 

Freight  and  passenger  tariffs  and  schedules. 

household  goods.     42690.  43637 
Lease  and  interchange  of  vehicles.     39667 
Receipts  and  bills:  freight  bill  information. 
40860 


Revenue  proceedings,  procedures  to  be 

followed,  intercity  bus  industry. 

correction,     40860  ' 

Practice  rules 

Energy  and  Environment  Section.  Chief: 

redeslgnatlon:  correction.     39222 
Freight  and  passenger  tariffs  and  schedules. 

household  goods.    42690.  4363'' 
Rail  services,  expeditious  procedures  for 

permitting  publication  of  separate  rates; 

authority  citation.     39390 
Railroad  rates  establishment,  standards  and 

expeditious  procedures,  correction. 

39390 
Railroad  Revltalizatlon  and  Regulatory 

Reform  Act  procedures,  rate  incentives 

for  capital  investment,  correction. 

39985 
Railroads,  market  dominance,  authority 

citation.     39390 
Republication,  correction.     4(i6V,h 
Rail  carriers     r-\ 

Boxcars,  inc^njive  per  diem  charges.     40445 
Demmurj^LC^ef arges  remittance.     34390 
Railroad  car  service  orders 

Freight  cars,  distribution.     39985 
Railroad  car  service  orders,  various 
companies 
Bath  &  Hammondsport  Railroad  Co  , 

393  89 
Kansas  City  Southern  Railway  Co  .     ?vj22I 
Louisiana  &.  Arkansas  Railway  Co       4  1425 
Norfolk  &.  Western  Railway  Co  .     3v22l 
North  Stratford  Railroad  Corp  .     4^63* 
Providence  &  Worcester  Co  .  ,^2"'"' 
Reports 

Freight  forwarders,  freight  loss  and  damage 

claims,  correction.     39667 

PROPOSED  RULES 

Freight  forwarders 

Exemptions,  aircraft  transportation,  motor 
trajisportation  Incidental  to.  extension 
of  time.     40459 
Foreign  commerce  movements  tariff  filing 
requirements,  inquirv .     43h~; 
Motor  carriers 

Exemptions,  aircraft  transportation    motor 
transportation  incidental  to,  extension 
of  time.     40459 
Freight  and  passenger  tariffs  and  sthedules. 
free  lime  allowance  and  detention 
charges  exemption.     4  1144 
Practice  rules 

Voting  trusts,  independent,  guidelines  for 
establishment,  approval  and 
maintenance.     39243 
Reports 

.Motor  carriers,  depreciation  policv 
disclosure,  inquiry  .     42*^0  I 

NOTICES 

Abandonment  of  railroad  services,  etc 
Baltimore  &.  Ohio  Railroad  Co  .     4(i5ii5 
Burlington  Northern.  Inc  .     3V34ii 
Cedar  Rapids  &  Iowa  Cilv  Railway  Co  . 

405^S 
Chesapeake  &  Ohio  RaiUav  Co  .     34452 
Chicago  6i   Illinois  Midland  Railuav  Co  . 

43924 
Denver  &  Rio  Grande  \\  estcrn  Railroad 

Co  .     43926 
Illinois  Central  Gulf  Railroad  Co  .     -^n5lI^ 
Minnesota.  Dakota  i  \^  estern  R.iiluav  Co  . 

405  70 
Oregon  Short  Line  Railroad  et  al       42'"24 


X 
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Southern  Pacific  Transportation  Co., 

40071 
Valle\  &  Siletz  Railroad  Co  .  correction, 

40572 
Wabash  Railroad  Co   et  al  ,    405  I  2 
Agreements  under  sections  5a  and  b. 
applications  for  appro\al,  etc 
Machiner\  Haulers  Association.     ?'»7.'(| 
Mover's  &  Warehousemen's  Association  of 
America,  Inc  ,     4  15  19 
Environmental  statements,  availability,  etc 
Radioactive  materials,  special  nationwide 
trains  service,  et  al  ,    4()3IH 
Fourth  section  applications  for  relief.     39  I  ""X, 

39291.  4007(1.  40506.  40^52.  4194X. 
42425.  42714,  43b»<H 
Hearing  assignments.     3K959,  39174.  39290. 
39451.  39730,  400-11.  40305,  40505. 
4075 1  .  40752,  40999.  4  I  206.  4  I  34  I  . 
41517. 41943, 422"6,  42424    42993, 
43174,  434"'0.  436XK.  43K42 
Inlermodal  transportation,  piggvback  trjin 
service,  experimental,  petitions.     39-  5 1 . 
41342 
Interstate  Commerce  Act.  rccodificalum. 

intent.     4I2U9 
.Meetings.  Sunshine  Act.     'N9hl     3929^ 
39522.  40K0-.  4  1006,  4  1-24.  4'»  !  -6 
.Motor  carriers 

Finance  proceedings,  applicjlinns    rcwcw, 

policv  statement,     400-(f 
Irregular  route  properlv  carriers,  g.ite\*a\ 
elimination,     39452,  40506,  42944. 
43893 
Lease  and  interchange  of  vehicles,     403  1  K 
Temporarv  authoritv  applications,     39  1 ''4 
39458,  39462.  3973  1 ,  4030'',  403  II, 
40315.  4  I  ()()(),  4  1944.  422 ■'b,  422H1, 
42425,  42720 
Transfer  proceedings,     39456,  39466, 

40306,  40752,  41004.  41207,  41696. 
42285. 42425. 43000.  43470,  43902 
Petitions,  applications,  finance  matters 

(including  temporarv  authorities),  railroad 
abandonments,  alternate  route  deviations. 
and  intrastate  applications,     39425, 
39735.  40723,  41697.  4169X.  42960. 
42993 
Petitions  Tiling: 

Aliquippa  &  Southern  Railroad  Co   et  al  , 

41518,  4  1948 
Chicago.  Milwauktie,  St    Paul  &  Pacific 
Railroad  Co  ,  et  al  ,     3973  1,41  342 
Norfolk  &  Western  Railroad  Co    et  al  , 
43689 
Railroad  car  service  rules,  mandatory, 
exemptions,     3929  1,  4  1520,  4  1696, 
42994, 43892 
Rerouting  of  traffic: 

Association  of  American  Railroads,     4  1520 
Birmingham  Southern  Railroad  et  al  , 

43174 
Consolidated  Rail  Corp  ,     40505,  4  1696 
Grand  Trunk  Western  Railroad  Co  ,     43893 
Middletown  &  Hummelstown  Railroad  Co  . 

39456 
Nevi  York,  Susquehanna  and  Western 

Railroad  Co  ,     39466 
Straits  Car  Ferrv  Serv  ice  Corp  ,     405  I  2 
Waste  product  transportation  for  reuse  or 
recycling,     43002 
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INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

NOTICES 

Land  developers,  investigatory  hearings,  orders 
of  suspension,  etc 
Astro  Manufacturing  Co    et  al  ,  correction, 

41482 
Dvsart  Ranchettes,'    41483 
Oak  Crest  Estates,     41483 
Pinehurst,     41483 
Woodbridge,     4  1484 

INVESTMENTS 

See  Securities  anil  E  xchan^e  Conimiwion 

JOINT  BOARD  FOR  THE 

ENROLLMENT  OF  ACTUARIES 

See  Aciuarie^.  Joint  Board  for  Enrollment 

JLSTICE  DEPARTMENT 

See  aha  Antitrust  Dnision.  Justice  Departnteni 
Drufi  Enforcement  Ailn:iniUraiion 
Immigration  ami  \aturalization   Scrwcc 
Z-iiw    Enforcement  A\u\tance  Ailminntralion 
Parole  Board 
Parole  C  ommission 
Prisons  Bureau 

RILES 

Information,  production  or  <Jisclosure 

Privacy  Act,  Watergate  Special  Prosecution 
Force  systems  of  records,  exemption 
revoked,     41408 
Organization,  functions,  and  authoritv 
delegations 
Assistant  Attorney  General,  Administration, 

real  property  acquisition,     4  1407 
Assistant  Attorney  General,  Administration, 
special  handling  of  classified 
information,     392  I  3 
Executive  Office  for  US    Attorneys 

Director,  personnel  and  administrative 
matters,     43392 
Management  and  Finance  Office,    "40433 
Privacy  Act,  implementation,     40905,' 41408 
Referrals  to  GAO  or  for  litigation;  minimum 
amount  of  referrals  to  Justice  Department, 
3889  1 

NOTICES 

Meetings: 

Circuit  Judge  Nominating  Commission, 
39509 
Pollution  control,  consent  judgments,  U  S 
versus  listed  companies,  etc 
Delmarva  Power  &  Light  Co  .     38944 
Dupont  de  Nemours,  El..  &  Co  ,  Inc  , 

43890 
Interlake,  Inc.,     38945 
Kaiser  Steel  Corp  ,     41499  ' 

Springfield,  III  ,     41499 
Tenneco  Oil  Co  ,     4  193  1 
Privacy  Act;  systems  of  records,     40982, 
4  1499 

LABOR  DEPARTMENT 

See  also  Employment  ami  Trainini; 

Administration  , 

Employment  Standards  Administration 
Federal  Contract  Compliance  Programs 

Office 
Labor  Management  Standards  Enforcement 
Office 


Occupational  Safety  and  Hetalth 

Administration 
Pension  and  Welfare  Benefit  Proi^rams  Office. 
JVa^f  and  Hour  Division 

RILES 

Contracts 

Federal  service,  labor  standards,     43064 
Farm  labor  contractor  registration 

Certificates  of  registration  and  emplovee 
identification  cards,  issuance  bv  States. 
43626 
Procurement;  conformance  with  Federal 
procurement  regulations,     40197 

PROPOSED  RLLES 

Comprehensive  Employment  and  Training  Act 
Migrant  and  other  seasonallv  emploved 

farmworker  programs,  closeout,     43098 
Contracts 

Construction,  federally  financed  and 

assisted,  labor  standards;  nursing  home 
care  of  veterans  and  overtime,     43098 
Privacy  Act,  implementation,     39997 

NOTICES 

Committees,  establishment,  renewals,  etc  : 
Employee  Welfare  and  Pension  Benefit 
Plans  Advisory  Council.     4  1933 
Consumer  representation  plan,  postponement 

of  open  meetings,     40998 
Privacy  Act.  systems  of  records.     40056 
Adjustment  assistance 

Airco  Speer  Electronics  et  al  .     40287 
American  Can  Co  .     42398 
American  Finish  &  Chemical  Co    et  al  , 
42397 

.Anaconda  Co    et  al  .     4  1934 
.Ann  Will  Garment  Co..     42399 
Apollo  Dyeing  &.  Finishing  Co  .  Inc  , 

4  1934 
Atlas  Powder  Co  ,     40279 
Ballets,  Inc.,     40279 
Belle-Moc,  Inc  .     4  1935 
Bethlehem  Mines  Corp    et  al  ,     40286. 

42397 
Betty-Ann  et  al  ,     40288 
Bulova  Watch  Co  .  Inc  ,  et  al  ,     43  I  55 
C  F  &  I  Steel  Corp  ,     43  152 
C.  &  P   Coat  Co..  Inc  ,     40280 
Carlisle  Tire  &  Rubber  Co  ,     40280 
Christy  Fashions,     39  157 
Clayton  Shoe  Co  ,     42  399 
Crucible,  Inc  ,     42399 
Daco  .Manufacturing,  Inc  ,     40281 
Dynamics  Corp    of  America,     42406,  42407 
Faylee  Sportswear,  Inc  ,     42402 
Ferry,  E.  W  .  Screw  Products,  Inc  ,     42401 
Gaytone  Fabrics,  Inc  ,     4028  1 
Gold-Line  Connectors  et  al  ,    43  155 
Great  Western  Sugar  Co  ,     43  145.  43146. 

43147, 43148, 43149, 43150, 43  15  1. 

43  153, 43  154 
Gulf  &  Western  Industries,     42403 
H  &  ,M  Dress,     40282 
Ha-ris  Corp  ,     41935 
Harrisburg  Manufacturing  Co.,     4240? 
International  Shoe  Co  ,     40282,  40283 
Irving  Wenger,  Inc.,     41936 
Jem  Fashions,  Inc  ,  et  al  ,     42404 
Johansen  Brothers  Shoe  Co  ,     42404 
Jones  &  Laughlin  Steel  Corp  ,     42405 
Meade  Knitting  Mills,  Inc.,     40284 
New  Jersey  Steel  &  Structural  Corp.. 

40284' 
Optel  Corp  .     41937 
Parson.  Stephen  P  .  Co  .  Inc.     40285 
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R  &  M  Fashions,     41937 

R  &  P  Manufacturing,  Inc.,     42406 

Republic  Steel  Corp.,     40283,  41938 

Sharmal,  Inc.,     42408 

SKF  Industries,  Inc  ,     40285 

Skill  Knit  Fabrics,  Inc  ,     42408 

Terrace  Footwear.  Inc  ,     42409 

Terri  Lee,     40286 

Tina  Dress  Co.,     42409 

Townsend  Fastening  Systems,     42410 

True  Temper  Corp  .    42410 

US    Steel  Corp  ,     42398,  42400,  42401, 

42410 
Webster  Enterprises,  Inc  .    42411 
Wexler,  I    J  ,  Coats,     42403 
Wheeling-Pittsburgh  Steel  Corp  ,     4  1938 
White  Pine  School  District,  Mich  ,     4  1939 

LABOR  MANAGEMENT  SERVICES 
ADMINISTRATION 

See  Pension  and  Welfare  Benefit  Programs 
Office 

LABOR  MANAGEMENT 

STANDARDS  ENFORCEMENT 
OFFICE 

RULES 

Reporting  and  disclosure  requirements: 
Candidacy  for  union  office;  meeting 
attendance  requirements,     4  1280 

LAND  MANAGEMENT  BUREAU 

RULES 

Public  land  orders: 
California,     42199 
New  Mexico,     4384  1 
South  Dakota,     43842 

PROPOSED  RULES 

Financial  assistance,  local  governments; 

Payments  in  lieu  of  taxes.     40000 
Inflation  impact  statements,     40001 

NOTICES 

Alaska  native  selections,  applications,  etc 
Eklutna,  Inc.,     41928 

Seldovia  Native  Association.  Inc  ,     41929 
Applications,  etc.: 
Arizona.     39488 
California.     4  1328 

Colorado.     42384  • 

Nevada.     40785 
New  Mexico.     39280.  3948  1.  39482.  40489. 

40785, 40978, 41485.  41486. 41669, 

4  192  7,  42384, 42  7  18,  42912    43  133. 

43134 
Wyoming.     39280,  40263,  40785,  40979, 

41488. 41669,  41670, 41931.  43672, 

43673. 43889, 43840 
Authority  delegations 

Colorado  State  Office,  Technical  Services 

Division,  Adjudication  Branch  Chief, 

41484 
Utah  State  Office;  .Management  Services 

Division,  Records  and  Data 

Management  Branch  Chief,     4  1329. 

43672 
Wyoming  State  Office,  Records  and  Data 

.Management  Branch  Chief.     43889 
Environmental  statements,  availability,  etc 
Foothills  Project,  Colo  ,     40980 
Outer  Continental  Shelf,  North  Atlantic 

States,  oil  and  gas  leasing,     43672  j 


Pacific  Power  &  Light  Co  ,  transmission 
line,  Idaho  to  Oreg,     41670 
Meetings: 
California  Desert  Conservation  Area 

Advisory  Committee.     39480.  40-85. 
41926,  4291  1.431  34 
Motor  vehicles,  off-road,  road  closures,  area 
designations 
Oregon.      39483.4  1488,4  1927 
Opening  of  public  lands 
California,     4  1668 
Montana,     3948  1 
Nevada,     3948  1 
Outer  Continental  Shelf 

Official  protraction  diagrams,  av  ailjhilii\ , 
etc.     41488, 41928,  42-18 
Seasonal  closure.  Raptor  nesting  area. 

Bakersfield  District.  Calif  .     40488 
Withdrawal  and  reservation  of  lands, 
proposed,  etc 
Alabama,  correction,     41188 
Alaska,     41668 

Arizona,     39483,  39484,  39485.  34486, 
,  39487,  39488.  39489.  39440,  3444  1. 

40050, 43889 
California,     39279,  39480,  4  1664 
Colorado,     40488 
Colorado,  correction,     4  1328 
Florida,     42255 
Florida,  correction,     38443 
Idaho,     39280,  39724 
Minnesota,     38943 
Montana,     39480,  41484.  41426. 43132. 

43  133 
New  Mexico,     4078  5,  41486.  42-]-.  429)  I 
North  Dakota,     4  1329 
Oregon,     39482 
Applications,  etc  * 

New  Mexico,     38944 

LAW  ENFORCEMENT 

ASSISTANCE  ADMINISTRATION 

RULES 

Public  safety  officers'  death  benefits,  authoritv 
and  income  tax  exemption.     34386 

NOTICES 

Meetings 
:   Juvenile  Justice  and  Deiinquencv   Prcvcntipn 

National  Advisorv  Committee.     4  144w, 

43684 

LEGAL  SERVICES  CORPORATION 

PROPOSED  RULES 

By-laws.  Sunshine  Act  implementation. 

43  100 
Sunshine  Act.  implementation.     43  100 

LIBRARIES  AND  INFORMATION 
SCIENCE,  NATIONAL 
COMMISSION 

NOTICES 

.Meetings,     40288 

Meetings,  Sunshine  Act.     4080" 

LIBRARY  OF  CONGRESS 

See  Copyright  Office.  Library  of  Contiress 
Copyrighted  Works.  S'e\\    Technolo.vical  L  ses 
Sational  Commission 


MANAGEMENT  AND  BUDGET 
OFFICE 

NOTICES 

Budget  recisMons  and  deferrals.     4|(i40. 

42056 
Clearance  of  reports,  list  of  requests.     38947. 

391  -  I  .   342  >v4.  40065.  4  1  196,  4  1  .'^  3  S  , 

4  1  5(i(/,  4  14.-: 4,  424  12.  42  7  14,  43156. 

4384  1 
Federal  Procurement  Data  SvsiL-m.  proposed 

new  data  elements,  inquirv,     42412 
Privacy  Act.  svstems  of  records.     4nii^5, 

41680.  4:4.'!5 

MANPOWER  ADMINISTRATION 

.St'<'  Employment  and  Trainim:  A<.i>'.!r.:urd:.or! 

MANPOWER  POLICV.  NATIONAL 
COMMISSION 

NOTICES 

Meetings.     4  3  890 

MARINE  MAMMAL  COMMISSION 

NOTICES 

Privacy  .Act.  systems  of  records.     41190 

MARITIME  ADMINISTRATION 

RULES 

Capital  construction  fund,     43633 
NOTICES 

.Applications,  etc 

Equity  Carriers.  Inc  .     42242    42892 
Lykes  Bros    Steamship  Co  .  ins  ,     34253 
States  Steamship  Co  .     42^42    43112 
Construction-differential  subsidv   ship 

construction  program.  m.^shinerv  and 
electric  plant  spare  parts  tost, 
predetermined  limit.  corre^tKin      438*5 
Diesel  engines.  sli>w  speed.  *hip  propulsio'n. 

domeso.  manufacture.     •!.•  i  12 
Foreign  construction  cost  computations 

Self-propelled  barge  vessel.  M  .A  design  C2- 
.MTR-12.^a.     42242 
Trustees,  applicants  approves! 

Republic  National  Bank  ol  D.:llas.  Tex 
42241 

MATERIALS  TRANSPORTATION 
BUREAU 

.S((    Hazardous-   Material  Operul^or.-.   Otjicc 
Pipeline  Safils    l)pcraiion^   (Iffae 

MINERALS.  MINING 

See  Hearinss  ami  Appeals  Offici  .  Interior 
Department 
Land  Manavenu  nl  Bureau 
Mining  k.nforcement  anjJ  Sof,i\ 

Administration 
Surface  Mimnv  Reclan:a:ior  ami 
Enforcentent  Office. 

MINING  ENFORCEMENT  AND  . 
SAFETY  ADMINISTRATION 

PROPOSED  RULES 

Coal  mine  health  and  safetv  * 

.Noise  standards,  integrating  soun(^i;v  cl 

meters  (dosimeters)  use;  objections  filed 
and  heating,  42362,  43646 
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Motor 

MOTOR  VEHICLES 

Stt  Environ mf mat  Proieciion  Anency. 
Federal  ///jf^nav  Adminislraiion 
General  Services  Adminislraiion 
Inlerslale  Commerce  Commission 
Saiional  Highway  Traffic  Safely 
Adminislraiion 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RILES 

AdministratiNe  authont)  and  polic> 
Airfield  facilities,  use  by  aircraft  not 
operated  for  Federal  go\ernment 
benefit.  Wallops  Flight  Center  and 
Kennedy  Space  Center.     4  1629 

Contract  appeals,  procedures,     42679 

NOTICES 

Environmental  statements,  availability,  etc 

Space  shuttle  Program  y    4099K 
Meetings:  ^^^ 

Research  and^^Pechnology  AdMsory  Council 
4  29  3a 

Space  Program  Advisory  Council.     4.^X90 

Space  Science  Steering  Committee,     424.'(() 
Patent  licenses,  foreign  exclusue 

Japan  Engineering  De\elopmenl  Co  . 
43458. 43686 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  aha  Federal  Ret-isier  Office 

RULES 

Inflation  impact  statements.     43083 
Property  management 

Records  management,  word  processing. 
43082 

NATIONAL  BUREAU  OF 
STANDARDS 

NOTICES 

Infortnation  processing  standards.  Federal 
I/O  channel  interface,  specifications  and 
inquiry.     42242 
Meetings: 

-     International  Legal  Metrology  Advisory 
Committee.    41161 
Visiting  Committee.     42367 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

NOTICES 

Citizen  participation  and  intergovernmental 
liaison 
Meetings,  agenda  items.     42931 

Washington  Civic  Center,  location  and 

program  for:  environmental  statement: 
availability  and  hearing.    40998 

NATIONAL  COMMISSION  FOR 
^MANPOWER  POLICY 

See  Manpo>*er  Policy.  Saiional  Commission. 
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NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND    ' 
TRANSFERS 

See  Electronic  Fund  Transfers.  Saiional 
Commission 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SCIENCE 

See  Libraries  and  Information  Science.  Saiional 
Commission 

NATIONAL  COMMISSION  ON 
NEW  TECHNOLOGICAL  USES 
OF  COPYRIGHTED  WORKS 

See  Copyrighted  Works.  .Vch    Technological 
L  ses  Saiional  Commission. 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RILES 

Federal  Credit  L'nions 

Organisation  and  operations,  loans  and  lines 
of  credit.     3937  1    . 

NOTICES 

Meetings 

National  Credit  Union  Board.    4  1  1^} 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities.  Saiional  Foundation 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

RULES 

Automobile  manufacturers,  multistage,  fuel 
economy  responsibility,  correction. 
39983 
Bumper  standards,  correction.     38909 
Motor  vehicle  safety  standards: 

Brake  systems,  air;  additions  to  category  of 
exclusions  from  standard  applicabilitv . 
42210 
Tires,  new  pneumatic,  for  passenger  cars, 
39984 
Odometer  disclosure  requirements.     38908 

PROPOSED  RULES 

Motor  vehicle  safety  standards 

Rear  end  underride  protection:  inquirv. 
434  14 

NOTICES 

Meetings: 

Highway  Safety  National  Advisory 

Committee.     41693,43469 
Motor  Vehicle  Safety  National  Advisory 

Council.     41693.43469 
Motor  vehicle  safety  standards,  exemption 
petitions,  etc.. 
Bristol  Cars.  Ltd  .  occupant  crash 

protection,  etc..     42942 
H    C    M.  Co  .  Inc  ;  air  brake  systems. 

38954 
Harborough  Construction  Co..  Ltd.  et  al  . 

glazing  materials  on  electric  trucks, 

43469 
Waterman,  C.  H.,  Industries:  occupant  crash 

protection.     38954 


NATIONAL  INSTITUTE  OF 
EDUCATION 

NOTICES 

Committees:  establishment,  renewals, 
terminations,  etc 
Laboratorv  and  Center  Operations  Review 
Panel,    42:55 
.Meetings 

Educational  Research  National  Council, 

40256 
Laboratory  and  Center  Operations  Review 
Panel.     43131 
.Meetings.  Sunshine  Act.     41213 
Research,  fundamental,  relevant  to  education; 
proposed  policy  resolution.     40257 

NATIONAL  INSTITUTES  OF 
HEALTH 

NOTICES 

Carcinogenesis  bioassay  of  dichlorvos:  report 

availability.     43132 
Committees,  establishment,  renewals, 
terminations,  etc. 
Breast  Cancer  Screening  Consensus 

Committee  (Temporary  ).     39277. 

40256 
.Meetings 

Aging  National  Advisory  Council.     43669 
.Aging  National  institute.  Scientific 

Counselors  Board.     4238  1 
Aging  Review  Committee,     40253 
Allergy  and  Infectious  Diseases  National 

Advisory  Council,     43669 
.Arteriosclerosis  and  Hypertension  Advisory 

Committee,     42  38 1 
.Arthritis.  Metabolism,  and  Digestive 

Diseases  National  Advisory  Council. 

40253,  4238i~ 
Arthritis  National  Advisory  Board,    40255, 

43669 
Artificial  Kidney-Chronic  Uremia  Advisory 

Committee.     43668 
Breast  Cancer  Screening  Consensus 

Committee  (Temporary),     40952, 

43670 
Cancer  Institute.  National:  advisory 

committees.     40255 
Cancer  National  Advisory  Board.     4095  1. 

42382 
Cancer  Panel.  President's,  et  al  .     4095  1. 

43669 
Child  Health  and  Human  Development 

National  Advisory  Council,     40952 
Clinical  Trials  Review  Committee.     40952 
Communicative  Disorders  Review 

Committee.     42381 
Dental  Caries  Program  Advisory  Committee. 

4025  3 
Dental  Research  National  Advisory  Council. 

40254 
Dental  Research  National  Institute. 

Scientific  Counselors  Board.     40952 
Environmental  Carcinogens  Clearinghouse 

et  al  .  cancelled.     40253 
Environmental  Health  Sciences  National 

Advisory  Council,     40254 
Eye  National  Advisory  Council,     40254 
General  Medical  Sciences  National  Advisory 

Council,     42382 
Heart,  Lung,  and  Blood  National  Advisory 

Council,     40256 
High  Blood  Pressure  Working  Group, 

40254 
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Mammalian  Cell  Lines  Committee.    40953 
Neurological  and  Communicative  Disorders 

and  Stroke  National  Advisory  Council. 

4025  5. 40953 
Neurological  and  Communicative  Disorders 

and  Stroke  National  Institute.  Scientific 

Counselors  Board,    40953 
Neurological  and  Communicative  Disorders 

and  Stroke  Science  Information 

Program  Advisory  Committee,     40256 
Periodontal  Diseases  Advisory  Committee, 

4025  3 
Pulmonary  Diseases  Advisory  Committee, 

42383 
Research  Manpower  Review  Committee, 

43670 
Research  Resources  National  Advisory 

Council,     42382 
Trisodium  ethy lenediaminetetraacetate 

Irihydrate,  carcinogenesis  bioassay  of, 
availability  of  report,     4U253 

NATIONAL  LABOR  RELATIONS 
BOARD 

RULES 

Representation  cases,  broadening  scope  of 
^  review  requests.     41117 

NATIONAL  MEDIATION  BOARD 

RULES 

Freedom  of  information.     43627 

NOTICES 

Meetings.  Sunshine  Act.     39293 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

RULES 

Fishery  conservation  and  management: 
Fishery  management  plans,  development; 

extension  of  time.     42216 
Foreign  fishing:  allocations.     41430 
International  agreements;  Canadian 

agreement.     42216 
Regional  Fishery  Management  Councils, 
extension  of  time.     42216 
International  Pacific  Salmon  Fisheries 
Commission: 
Eraser  River  so^keye  and  pink  salmon. 
40866 
Marine  mammals: 

Importation  and  taking:  yellowfin  tuna  and 
products.     39394.  41  128 

PROPOSED  RULES 

Adminislrjlive  proceedings,  financial 

compensation  of  participants,     407  11 
Coastal  zone  management: 
Approval  regulations,     43552 
Federal  consistency  procedures,     43586 
Fishery  products,  processed: 

Inspection  and  certification:  lot  inspections, 
contract  basis,     4  1  440 
Inflation  impact  statements,     407  12.  43.'>'57 
Marine  mammals 

Importation  and  taking:  commercial  fishing 
operations,  quotas  establishment^ 
enforcement  policy,  etc..  hearings. 
41879 


NOTICES 

Coastal  zone  management  programs 

Virgin  Islands,  environmental  statement, 
hearings.    40755 
Endangered  species  parts  or  products: 
certificates  of  exemption,     40962 
Endangered  species  permits,  applications, 

431  13 
Environmental  statements,  availability,  etc 
Marine  mammals:  incidental  taking, 
commercial  fishing  operations  for 
yellowrin  tuna,  porpoise  stock  chart 
correction.     42705 
Virgin  Islands  Coastal  Zone  Management 
Program.     40755 
Fishery  management  plans,  preliminary, 
approvals,  etc  : 
Squid:  Northwestern  Atlantic.     4  1466 
Fishery  management  plans,  preliminary,  draft, 
environmental  statements,  meetings,  etc 
Billfish  (Pacific)  and  sharks.     40755.  43875 
Pelagic  longline.  Atlantic  (billfish  and 

shark).     39694.  413  18.  4  1894,  42368 
Whales,  bowhead.  Alaska.     41655.  43424 
Fishery  market  news  reports:  subscription 

changes.     42892 
Geostationary  Operational  Environmental 
Satellite  (GOES)  Data.  Public  Service 
Sectorizer.  meeting.     4023  1 
Marine  mammal  permit  applications,  etc 
Alaska  Department  of  Fish  and  Game. 

40961 
Exhibits.  Inc  .     43875 
Gulf  World.  Inc  .     43  1  13 
Kewalo  Basin  Dolphin  Research  Laboratorv. 

394  19 
Maine  Department  of  Marine  Resources. 

4  13  18 
Minnesota  Zoological  Garden,     409^2 
Mystic  Marinelife  Aquarium.     431  12 
Naval  Ocean  Systems  Center,     4(j962 
Overton  Park  Zoo  and  Aquarium,     41466 
Sea  Life.  Inc.,    41466  • 

St.  Paul  Como  Park  Zoo,     43875 
Twentieth  Century-Fox  .Marineland,  Inc  . 
41467 
Marine  Mammal  Protection  Act.  report  of 

Secretary  of  Commerce.     38982 
Marine  mammals: 

Incidental  taking;  commercial  fishing 

operations  for  yellowfin  tuna.     4ii230 
Incidental  taking;  prohibitKfn.  rough-toothed 
dolphins.     42370 
Meetings: 
Caribbean  Fishery  .Management  Council. 

43658 
Gulf  of  Mexico  Fishery   Management 
Council.     42367 
*•  Mid-Atlantic  Fishery  Management  Council. 
40961.  42368 
New   England  Fishery  Manage:r.enl  Council, 

41655, 41893,  43658 
North  Pacific  Fishery  .Manage-nent  Council, 

39694.43113 
Pacific  Fishery  .Management  Council. 

42705 
Regional  Fishery  ManagcmenI  Council 

Chairman.     4  116  1 
South  Atlantic  Fishery  .Management 

Council.     39253.  39694.  4  1894,  42368 
Weather  Modification  Advisorv  Board. 

39420 
Western  Pacific  Fishery  Management 
Council.     43  114 


Organization  and  functions 

South  Atlantic  Fishery  .Management 
Council.     42368 

Quotas,  commercial,  season  closures 
Cod,  outside  Gulf  of  Maine      42243 

NATIONAL  PARK  SERVICE 

RULES 

Historic  preservation  certifications,  tax 
incentives.     40437 

NOTICES 

.Assessment  of  management  alterations,  .Acadia 
National  Park.  Isle  au  Haul  unit.  Maine, 
meetings.     40263 
Authority  delegations 

Castillo  de  San  Marcos  Nalionai  Monument. 

Fla  .  Administrative  Officer,     4i)(.i52 
Everglades  .National  Park.  Fla  . 

Administrative  Officer,  et  al  .     JTvj^^ 
Fire  Island  .National  Seashore,  N  >    . 

Administrative  Officer,  et  al  .     4  1  I.S8 
Fort  Sumter  National  .Monument  Sullivan's 

Island.  S  C  .  Administrative  Services 

Assistant,     40980 
Fredericksburg  and  Spotsylvania  Countv 

Battlefields,  \a  .  Administrative  Officer. 

40052 
Grand  Canyon  National  Park.  .An/  .  Chief. 

eta!,.     41189 
GJlf  Islands  National  Seashore.  Fla    and 

Miss  .  .Administrative  Officer,  et  al  . 

4005  2 
Hope-well  \  illage  National  Historic  Site. 

Administrative  Officer,  el  al  .     4005  1 
Jefferson  .National  Expansion  .Memorial. 

Purchasing  .Agent,     41  IKV 
Midwest  Region.  Superintendents,  et  al  . 

4005  3 
Olympic  National  Park.  .Assistant 

Superintendent,  et  al  ,     41  !  ^4 
Padre  Island  National  Seashore. 

.Administrative  Officer,     40051 
Puukohola  Heiau-  National  Historic  Site. 

Park  Ranger.     41  189 
Richmond  National  Battlefield  Park. 

Administrative  Technician,     4005  1 
Sagamore  Hill  National  Historic  Site, 

.Administrative  Technician,  et  al  . 

4005  1 
Vallev   Forge  National  Historical  Park. 

.Administrative  Officer,  et  al  .     4  |l  90 
\\ashingIon  Office,  Contracting  and 

Property   Management  Division  Chief,  el 

al-,     42928 
Western  Region,  tand  .Acquisilior  Offic'er, 

et  al  .     40~86 
Concession  permits,  etc 

Everglades  National  Park.     40052 
Fire  Island  Natuinal  Seashore.     4(.hi5  3 
Greai  Smokey  Mountains  National  Park 

4005  3       / 
Hot  Springs  National  Park.     40052 
Lake  Mead  National  Recreation  .Area. 

43  134 
Environmental  statements,  availahiliiv ,  etc  . 
Apostle  Islands  National  Lakeshore.  Wise, 

40051" 
Canyon  de  Chelly  National  Monument. 

An/  .  headquarters  area.     4.'=.is- 
Crater  Lake  National  Park,  Oreg  .     38944 
Cumberland  Island  National  Seashore,  Ga 

4  149^,  4 1498 
Olympic  National  Park.  Wash  .     41498 
\oyageurs  National  Park.  Minn  .     40053 
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National  Park 

'  Historic  Places^'ational  Register,  additions, 
deletions,  etc..    40264.  41329,  42385. 
43675 
Inflation  impact  statements.    41498 
Management  and  development  plans: 
Canyon  de  Chelly  National  Monument. 

Ariz.;  headquarters  area.     43457 
Crater  Lake  National  Park.  Oreg  .     38944 
Cumberland  Island  National  Seashore.  Ga.; 
meetings  and  hearings.     41498 
Meetings: 
Chesapeake  and  Ohio  Canal  National 

Historical  Park  Commission.    41  188 
Historic  American  Engineering  Record 

Advisory  Committee.     41670 
Midwest  Regional  Advisory  Commission, 

43675 
National  Parks.  Historic  Sites.  Buildings  and 
Monuments  Advisory  Board.     40496. 
43675 
Western  Regional  Advisory  Committee. 
42928 
Mining  claims,  plans  of  operation,  availability. 
etc.: 
Death  Valley  National  Monument.    40786. 
41189 
Shelter  management: 

Olympic  National  Park,  Wash  :  workshops, 
43134 

NATIONAL  RAILROAD 
PASSENGER  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act.    42726.  43  1  76 

NATIONAL  SCIENCE 
FOUNDATION 

NOTICES 

Meetings: 

International  Decade  of  Ocean  Exploration 

Proposal  Review  Panel.    40058 
Minority  Programs  in  Science  Education 

Advisory  Committee,    41337 
National  Science  Foundation  Advisory 

Council.     42932!  43458 
Science  for  Citizens  Advisory  Committee, 

42932 
Very  Large  Array  Ad  Hoc  Advisory  Panel, 

40288 
Meetings;  Sunshine  Act,     39738 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

NOTICES 

Meetings;  Sunshine  Act.     39522.  40514. 

43003 
Safety  recommendations  and  accident  reports. 

availability,  responses,  etc..     39514. 

40791.  4  1679.  42934 

NAVY  DEPARTMENT  • 

RILES 

Conduct  standards.     4307  1 

NOTICES 

Discharge  revie*  system,  regional,  hearing 

locations.     39254 
Patent  licenses,  exclusive 

RAMP  Industries.  Inc.,     40008 


NUCLEAR  MATERIALS 

See  Energy  Research  and  Development 
Adminisiralion. 
Environmental  Protection  Agency 
\uclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION 

RILES 

Conduct  standards;  outside  employment,  etc  , 

38893 
Financial  protection  requirements  and 
idemnity  agreements: 
Reporting  requirements  revocation  and 
modirication,    43385 
Nuclear  material,  special: 

Export  license  requirements;  exemptions 
from  coopTeration  agreements;  certain 
dilute4«tiaterial.    43821 
Production  and  utilization  facilities;  licensing: 
Reporting  requirements  revocation  and 
modification.     43385 
Radioactive  material  packaging: 
Transport  packages,  quality  assurance 
requirements,     39365 

PROPOSED  RLLES 

Plants  and  materials,  physical  protection: 
Nuclear  material,  fuel  cycle  facilities, 
transportation,  etc.;  performance 
orienftd  safeguards,  extension  of  time, 
42228 

NOTICES 

Authority  delegations: 

Executive  Director  for  Operations; 
terminated,    41196 
Environmental  statements;  availability,  etc  : 
Consolidated  Edison  Co.  of  New  York,  Inc  , 
41  195 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of 
drafts,     40060,  41678 
Meetings; 

Reactor  Safeguards  Advisory  Committee. 
38945,  3894^. 38947, 40058, 40059, 
41 193, 41 194,  42262, 42263.  42264, 
42266, 42267,  43460,  43461,  43462 
Risk  Assessment  Review  Group,     40289, 
40790 
Meetings;  Sunshine  Act,    40074,  40808. 

42288,  42430.  42726,  43475 
Regulatory  guides;  issuance  and  availability, 
40063,  40790,  41676.  41677.  42261.' 
42262. 42934.  43463,  43464 
Safeguards  contingency  plans  and  upgraded 
safeguards  for  strategic  special  nuclear 
material;  meetings,     40063 
Safety  analysis  reports,  etc.: 
Fluor  Pioneer  Inc.,     43463 
Gibbs  &  Hill,  Inc.,    41679 

Transpoi-tation  accidents,  regulatory 

responsibilities,  etc.;  Report  availability. 
39513 
Applications,  etc  : 

Alabama  Power  Co  .     41674 
Allied  Chemical  Corp  .,    41675 
Babcock  &  Wilcox  Co  ,     43462 
Baltimore  Gas  &  Electric  Co..     40787. 

41677. 42264 
Carolina  Power  &  Light  Co  .     40059 
Commonwealth  Edison  Co..    42262 


Detroit  Edison  Co..     43458.  43459 
Duke  Power  Co.,     395  || ,  40059.  40788, 

41678,  43458 
Duquesne  Light  Co.  et  al..     40788 
Eberline  Instrument  Corp.,    41675 
Florida  Power  Corp  ,     41675 
Florida  Power  &  Light  Co.,     40788,  42261. 

42932 
General  Electric  Co.  et  al.,     41675,  43459 
Georgia  Power  Co   et  al.,     40789 
Idata.  Inc.,     395  11 
Indian  Point  Nuclear  Generating  Station. 

40059 
Indiana  &  Michigan  Electric  Co.,    42265 
Jowa  Electric  Light  &.  Power  Co.  et  al., 

40060 
Long  Island  Lighting  Co.,     42933 
Maine  Yankee  Atomic  Power  Co  .     395  1  1 
Nebraska  Public  Power  District.     42265 
New  Jersey.  State  of.  Department  of 

Environmental  Protection,  40791 
Niagara  Mohawk  Power  Corp.,  40060 
Northeast  Nuclear  Energy  Co.  et  al., 

3951 1, 39512,  39513, 40061, 40789, 

41678 
Northern  States  Power  Co..    42933 
Omaha  Public  Power  District.     39513. 

43460  / 

Pacific  Gas  &  Electric  Co..    40061 
Pennsylvania  Power  &  Light  Co.  et  al.. 

38945.  40062 
Philadelphia  Electric  Co.  et  al,,    42933 
Power  Authority  of  State  of  New  York, 

41676, 42261 
Public  Interest  Research  Group  et  al., 

40063 
Public  Service  Co   of  Indiana,  Inc.,    43460 
Public  Service  Co.  of  New  Hampshire  et  al., 

40063 
Tennessee  Valley  Authority,    43460 
Toledo  Edison  Co.  et  al.,     40064,  42261 
Virginia  Electri^  &  Power  Co.,     40064, 

43459 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

RULES 

On-site  consultation  agreements;  Federal 

funding  levels,    41389 
State  plans  for  enforcement  of  standards: 

Alaska,     40196 

California.     41858 

Puerto  Rico,     43629 

Virgin  Islands,     40195 

PROPOSED  RLLES 

Federal  employees  health  and  safety: 

Evaluation  criteria  guide;  inquiry,     43100 

NOTICES 

Applications,  etc  : 

American  Tobacco  Co.,     40274 
•Baker  Tank  Co    et  al  ,     40269 
Inmont  Corp  .     40270 
Interpace  Corp..     40271 
Schiavone  Construction  Co.,     40273 
Committees,  establishment,  renewals, 

terminations,  etc.: 
,     Cutaneous  Hazards  Standards  Advisory 

Committee.     40997 
Federal  employees  health  and  safety: 
Evaluation  criteria  guide;  availability. 
43143 
State  plans;  development,  enforcement,  etc.: 
Colorado.     41332 

FEDERAL  REGISTER  INDEX,  AUGUST  1977 


Kentucky,  correction,     41332 

Maryland,     40275 

Minnesota,     40276 

Oregon,     40268,40277,41333 

Washington,     40278,41334.41335 

Wyoming.    40277 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,     38961;  39293, 

41348, 43177 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

See  Science  and  Technolog\  Polic\  Office. 

OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

See  Trade  Negotiations.  Office  of  Special 
Representative. 

OHIO  RIVER  BASIN  COMMISSION 

NOTICES 

Comprehensive  Coordinated  Joint  Plans; 
availability  of  reports: 
Great  Miami  River  Basin,     42936 
Kentucky/Licking  River  Basin,    42936 

OIL 

See  Domestic  and  International  Business 
Administration. 
Federal  Energy  Administration. 
Geological  Survey. 
Land  Management  Bureau. 

OUTDOOR  RECREATION 
BUREAU 

NOTICES 

Environmental  statements;  availability,  etc.: 
Oregon  Trail  route.     43134 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

NOTICES 

Posting  and  deposting  of  stockyards: 

Hot  Springs  County  Livestock  Commission 

Co..  Inc..  J^k..  et  al..    41309 
Northwest  Alabama  Livestock  Auction, 
Russellville.  Ala.  et  al  .     41309 
Rates  and  charges: 

Emmett  Livestock  Commission,  Inc.. 
39417 

PANAMA  CANAL 

RULES 

Professions  and  occupations;  medicine  and 

dentistry;  licensure  exemption,  physician's 
assistants.     40197 

NOTICES 

Environmental  statements;  availability,  etc.: 
White  amur  fish,  introduction  to  control 

submerged  aquatic  macrophytc.     43687 
Privacy  Act;  systems  of  records.     40419 
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PAROLE  BOARD 

NOTICES 

Meetings;  Sunshine  Act. 


40074 


PAROLE  COMMISSION 

RULES 

Prisoners,  youth  offenders,  and  juvenile 
delinquents;  parole,  release,  etc 
Appeals  by  prisoners,  possible  grounds 

enlarged.     39668.  4  1408 
Authority  of  Commissioners  on  National 

Appeals.     3966S 
Eligibility  for  parole.     41408 
Federal  prisoners  notification  of  ultimate 

release  date  at  outset  of  term.     39809 
Parole  review  procedure  by  three 

Commissioners.     39669 

PROPOSED  RULES 

Prisoners,  youth  offenders,  and  juvenile 
delinquents;  parole,  release,  etc 
■"Absconding"  definition  expanded.     4  1436 
Offense  severity  ratings.     41878 
Prisoners  right  to  review  parole  hearing  and 
regional  office.    41436 

NOTICES 

Meetings;  Sunshine  Act.    42431 

PATENT  AND  TRADEMARK 
OFFICE 

PROPOSED  RULES 

Trademark  cases:  ^ 

Forms.    40451 
Practice  rules.    4045  1 

PENSION  AND  WELFARE 

BENEFIT  PROGRAMS  OFFICE 

RULES 

Reporting  and  disclosure  requirements. 
43630 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

RULES 

Annual  report,  extension  of  form  expiration 

date.     41858 
Conduct  standards.     43066 
Plan  benefits  valuation.     41858 
Premiums,  declaration  and  payment,  extension 

of  form  expiration  date.     41858 

PROPOSED  RULES 

Plan  benefits  valuation.     423M 

PENSION  PLANS 

See  Civil  Service  Commission . 
Internal  Revenue  Ser\ict' 

Pension  and  Welfare  Bfinfu  Provrams  Office 
Pension  Benefit  Guaranty   Corporaiion 
Railroad  Retirement  Board 
Social  Security  .Adnunislranon 
Veterans  .Adminisiralion 

PESTICIDES 

See  Environmenial  Proteaion   ■li.'j>u\ 
hood  and  Drus  .Adminisiralion 


PIPELINE  SAFETY  OPERATIONS 
OFFICE 

RULES 

Pipeline  transportation  of  gas 

Pipe  bends,  longitudinal  scams  in.     42>>66 
Pipeline  transportation  of  liquids 

Pipe  bends,  longitudinal  seams  in.     4;,vh^ 

PROPOSED  RULES 

Liquefied  natural  gas  facilities.  Fcderjl  safelv 
standards    inquiry,  listing  of  source 
material  and  extension  of  time.     422.^5 

NOTICES 

Petitions  for  waiver,  pipelines 

Trans-.Alaska  Crude  Oil  Pipeline.     42^^43 

PLANTS 

See  .Animal  and  Plant  Health  Inspeciion  Sersici 
Fish  and  Wildlife  Ser\ice 

POLLUTION 

See  Coast  Guard 

Ens  ironmenlal  Protection  .Aeercs 
Environmental  Quality  Council 
Federal  Aviation  Administration 
federal  Maniime  Commission  , 

Occupational  Safet\  and  Health 
.Administration 

POSTAL  RATE  COMMISSION 

NOTICES 

Mail  classification  schedule,  minimum  si?e 
prohibitions,  correction.     4I68(i 

Meetings.  Sunshine  Act.     40?  IV.  4ii5l4. 
4  1522.  434-5 

Visits  to  postal  facilities.     43  15" 

POSTAL  SERVICE 

RULES 

Nonprofit  organizations,  identification  of  mail. 

special  bulk  third-class  rates.     4  1635 
Organization  and  administration 

Reward  increases  for  information  leading  to 
conviction  for  postal  offenses,     4.<x36 
Postal  Service  Manual 

Address  cards  arranged  in  sequence  of 
carrier  deliverv.  mailing  list  services. 
3  89(15 

PROPOSED  RULES 

Organization  and  administration 

Government  agencies.  Federal  and  state, 
reasonable  fees  and  charges  tor 
nonpostal  services  performed.     4.'fi4- 
Post  Office  discontinuance,  decisionmaking, 
etc  .     4:6V,s 
Postal  Serwce  Manual 

Business  replv  mail,  format  reuuirements. 

4(i:i<j 

Second  and  hulk  third  class  mjil.  pressure 
sensitive  package  labels,     4iiij;; 

Third  class,  nonprofit  bulk  mailers. 
Certifications.      .''94  1  ; 

PRISONS  BUREAU 

PROPOSED  RILES 

Institutional  management.     41368 

PROCUREMENT,  FEDERAL 

.See  Gint'ral  Str\icts   Ad'i'.ir.isnatior. 
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PUBLIC  HEALTH  SERVICE 

See  also  Alcohol.  Dru^  Abuse,  and  Menial 
Health  .AJminisiranon 
Disease  Control  Center 
Food  and  Drug  .Adniinislration 
Health  Resources  .Administration      > 
Health  Servicer  .Administration 
Sational  InMituies  of  Health 

RILES 

Grants: 

Health  research  facilities  construction,  etc  . 
physician  assistants  training  programs. 

Inflation  impact  statements.    4.^631 
NOTICES 

Authority  delegations 

Health  Services  Administration. 

Administrator.     ?'J''24 
Regional  Health  Administrators  et  al  . 
39724 

RAILROAD  RETIREMENT  BOARD 

NOTICES 

Hijll  unemplosment  period,  ending.     .18'<4S 
Meetings,  Sunshine  Act.     41il(l6.  41^24 
Railroad  retirement  supplemental  annuity 

program,  determination  of  quarterly  rate 

of  excise  tax.     4227  i 

RAILROADS  "" 

See  Federal  Railroad  AdmmiMrauon. 
Interstate  C  onmiene  Com  mission 
Sational  Railroad  Passenaer  Corporation 
Railroad  Reliremeni  Board 

RECLAMATION  BUREAU 

RILES 

Drought  loans,  grants,  and  deferments.  |4'fi. 

77  emergency .     4  1123 
Inflation  impact  statements.     41  122 

PROPOSED  Rl  LES 

Acreage  limitation,  reclamation  rules  and 

regulations.     43(144 
'Inflation  impact  statements.     43(144 
Water  qualils  standards  and  eftluent 

limitation    pollutant  discharge  into 

ConconulK  Reservoir.  Okanogan  County. 

Was,.     4  1440 

NOTICES 

Environmental  statements.  a\  ailahilitv .  etc 
Coronado  Proiecl.  .An/       4.^fiS3 
Esquat/el  Coulee  Wastevvay.  Columbia 

Basin  Project.  Wash  .     42.^^."; 
Pecos  River  Basin  Water  Salvage  Project.  N 

Mex    and  Tex  .     423H6 
San  Juan  Powerplant.  N    .Vlex        4  1431 

RECREATION 

See  Fish  and  I*  ildlife  Sfr\  ice 
Interior  Depariiueni 
Sational  Park  Se'xice 
Outdoor  Rt'crtaiion  Bureau 

REHABILITATION  SERVICES 
ADMINISTRATION 

See  Human  Development  Serxice'-  Office 
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RENEGOTIATION  BOARD 


NOTICES 

Meetings.  Sunshine  Act. 

41213. 41522. 42726 


405  14.  40807. 


REVENUE  SHARING  OFFICE 

RLLES 

Fiscal  assistance  to  State  and  local 
governments 
Fiscal  procedures  and  auditing.     41860 
Inflation  impact  statements.     41860 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

PROPOSED  RLLES 

Electric  borrovkers.  depreciation  rates  and 
procedures;  Bulletin   183-1   revision. 
4  3640 

NOTICES 

Loan  guarantees  proposed: 

Arizona  Electric  Power  Cooperative.  Inc  . 
4  3111 

SAFETY 

See  Coa\i  Guard 

Consumer  Product  Safely  Contmi.wion 
Disease  Control  Center 
Federal  .Aviation  .Adininisiraiion 
Federal  Highway   Administration 
Federal  Railroad  .Administration 
Hearings  and  .Appeals  Office.  Inwrior 

Deparimeni 
^     .Mining  Enforcement  and  Safely 

.Administration 
Sational  Highway  Traffic  Safety 

.Adminislration 
Sational  Transportation  Safely  Board 
Occupational  Safely  and  Health 

.Administralion 
Occupational  Safety  and  Health  /?ti/eH 

ComnnsMOn 
Pipeline  Safely  Operations  Office 

SAINT  LAWRENCE  SEAWAY 

DEVELOPMENT  CORPORATION 

NOTICES 

Inflation  impact  statements.     436  13 
Tariff  of  tolls,  inquiry  .     43613 

SCIENCE  AND  TECHNOLOGY 
POLICY  OFFICE 

NOTICES 

Committees,  establishment.  renev^aU. 
terminations,  etc 
White  House  Information  Svstems  .Advisorv 
Group.     34''30 
Meetings 

Basic  Research  Working  Grc^up  in  Defense 

Department.     342S5.  42436 
Space  Systems  Advisory  Group.     3X448 
White  House  Information  Systems  Advisory 
■"    Group.     40066 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RILES 

Information  and  requests 

Freedom  of  Information  and  Privacv  Act 
requests,  address  changes,  etc  .     40189 


Interpretative  releases 

Accounting  bulletins,  staff,     423  10 
Investment  Company  Act: 

Brokers  and  dealers;  interested  persons. 

exemptions.     4  1406 
Interpretative  releases,     42196,  43058 
Management  remuneration  disclosure, 

4  3058 
Withdrawal  of  undertaking  required,     42196 
Organization,  functions,  and  authority 
delegations 
Lost  and  stolen  securities  program,  reports 

and  inquiries.     40903 
Securities  Act: 

Corporate  ownership  disclosure 

requirements,  CFR  correction,     40900 
Corporate  ownership  disclosure 

requirements;  effective  date  deferred, 

41405  / 

InterpreUtive  releases,  42196,  43038 
Management  remuneration  disclosure, 

43058 
Withdrawal  of  undertaking  required.     42196 
Securities  Exchange  Act 

Brokers  and  dealers,  uniform  net  capital 

rule.     3  8902 
Corporate  ownership  disclosure 

requirements.  CFR  correction,     40900 
Corporate  ownership  disclosure 

requirements,  effective  date  deferred, 

4  1405 
Interpretative  releases,  41025,  43058 
Lost  and  stolen  securities  program;  reports 

and  inquiries,  40903,  41025,  42851 

Management  remuneration  disclosure, 

4  305  8 

PROPOSED  RLLES 

Financial  statements 

Replacement  cost  data  disclosure;  inquiry. 

4  14  3  3 
Interpretative  releases- 
Accounting  matters,  replacement  cost  data 

disclosure,  inquiry.     4  1433 
Investment  Compa^v^ct 

Annual  reports,  filing  in  90  days,  extension 

of  time.     41139 
Registration,  report  forms,  and  reporting 

requirements,  extension  of  time.     41  139 
Securities  Act 

.Advertising  hv  investment  companies. 

extension  of  time,  correction.     4  1875 
Electric  and  gas  utilitv  company  disclosure 

guidelines,  extension  of  time.     41434 
Interpretative  releases,  41434 
Registration,  report  forms,  and  reporting 

requirements,  extension  of  time.     4  1139 
Securities  Exchange  Act 

Brokers  and  dealers;  uniform  net  capital 

rule,  extension  of  time.     41434 
Electric  and  gas  utility  company  disclosure 

guidelines,  extension  of  time.     41434 
Interpretative  releases,  41434 
Securities  confirmation;  disclosure  of 

additional  information,  correction, 

41  138 

NOTICES 

.Meetings.  Sunshine  Act.     39737.  40808. 

4195  2.  42288.  42726.  4  3003.  43  1  77. 

43475 
Self-regulatory  organizations,  proposed  rule 

changes 
Air  Pollution  Industries,  Inc  ,     41500 
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American  Stock  Exchange.  Inc.,     38948. 

40301.  40795 
Chicago  Board  Options  Exchange.  Inc  . 

38949.  43157 
Cincinnati  Stock  Exchange,    41501 
Depository  Trust  Co.,     4  1501,43159 
Midwest  Stock  Exchange,  Inc..     38950. 

41501. 4194  1. 43163 
Municipal  Securities  Rulemaking  Board. 

40798, 43166 
National  Association  of  Securities  Dealers, 

Inc.     41502,41941.42272 
New  England  Securities  Depositorv  Trust 

Co..     38952 
New  York  Stock  Exchange.  Inc  .     40290 
Options  Clearing  Corp..     40297.  43171 
Pacific  Stock  Exchange.  Inc..    38952  - 
Philadelphia  Stock  Exchange.  Inc  .     40799. 

43  173 
Stock  Clearing  Corp.  of  Philadelphia. 

4  1201. 43173 
TAD  Depository  Corp  .     39285,  41204 
Hearings,  etc. 

Alabama  Power  Co,,     40794 
Allegheny  Power  System,  Inc.     4  1681 
Appalachian  Power  Co    et  al,,     40795 
Arkansas  Power  &  Light  Co  .     41682 
Bell  Industries.     40796 
Board  Brokers  Association.     43  157 
Bradford  Securities  Processing  Services. 

Inc..     43  157 
British  American  Utilities  Corp    et  al.. 

41202    ' 
Capital  Liquidity.  Inc  .     43464 
Central  Power  &  Light  Co,.     42271 
Chomerics.  Inc  .     40796 
Colonial  Option  Income  Fund.  Inc.  et  al,. 

42418 
Condec  Corp..     41203 
Connecticut  General  Life  Insurance  Co    et 

al..     40292 
Consolidated  Investors  Trust.     41  197 
Cumulo  Alternate  Fund.  Inc  .     41940 
Cumulo  Fund.  Inc  .     41940 
Depository  TrustVo  .     40294 
Du  Pont  de  Nemours,  E.  I.  &.  Co.,  et  al., 

42418,43160 
FG    Mutual  Fund.  Inc  .     43161 
Falcon  Seaboard  Inc  .     41  198 
General  Public  Utilities  Corp  .     40295; 
Georgia  Power  Co  .     40797 
Gulf  Power  Co.     40797 
Inter-Comm  Data  Corp..     41198 
Investors'  Corporate-Income  "Trust  et  al.. 

41682 
Investors  Syndicate  of  America.  Inc  . 

43  162 
Jersey  Central  Power  &   Light  Co    et  al  . 

43  162 
Merrill  Lynch  Basic  Value  Fund.  Inc  .  et  al  . 

40296 
.Metropolitan  Edison  Co..     4  1686 
Midwest  Stock  Exchange.  Inc  .    42272 
Milton  Roy  Co..     40797 
.Mississippi  Power  Co.     43163 
.Monongahela  Power  Co,  et  al  .     43165 
New   England  Electric  System.     3895  1. 

40504 
New  England  Power  Co    et  al.     43169 
Northeast  Utilities  et  al  .     43171 
Pacific  Resources.  Inc  .     43  172  i 

Pacific  Stock  Exchange  Inc.     40799 
Pepper.  Hamilton  &  Scheetz;  H.R.   10  profit 
sharing  plan.     424 19 


Philadelphia  Stock  Exchange.  Inc  .     40799. 

40800. 41202. 41687 
Plus  Products.     4  1  198 
Prudential  Insurance  Co    of  America. 

40297 
Puritan  Fund.  Inc.  et  al  .     42420 
Putnam  Convertible  Fund.  Inc  .  et  al  . 

40300 
Putnam  Option  Income  Trust.    40298 
Scholarship  Club.  Inc.  trust  fund.     42421 
Sigma  Tax-Free  Income  Fund.  Inc  .     4  1941 
Southern  Atlantic  Corp  .     40301 
Southern  Co    et  al  .     4  1  199 
Standard  Oil  Co   et  al  .     41200 
Tudor  Industries  Corp  .     43465 
Variable  Annuity  Life  Insurance  Co  . 

40800 
Western  America  Energy  Corp  .     4  1  2o3 
W\ly  Corp  .     40801 

SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Business  loans: 

Farm  cooperatives,  eligibilitv  for  financial 
assistance.     40900 
Disaster  loans  J^ 

Farmers  with  partial  crop  loss,  phvsical 
damage.     39970 

PROPOSED  RULES 

Small  business  investment  companies 
Licensee's  expenditure  authorization  to 
render  assets,  etc  .     39992 

NOTICES 

Applications,  etc 

A  B  Small  Business  Investment  Co  .  Inc  . 
40066 

Allied  Lending  Corp  .    40066 

American  Venture  Capital  Co  .     4006'' 

BBS  Equities  Ltd  .     39172.40801 

Coastal  Capital  Co  .     40802 

Continental  Capital  Corp  .     4  16,*<h 

First  Southern  Capital  Corp  .     42421 

Life  Care  Capital  Corp  .     40802 

Venture  SBIC.  Inc  .     4  1688 
Disaster  areas: 

Alabama.     42421 

California.     40802 

Florida.     40802 

Georgia.     39285 

Kentucky.     4  1687 

Massachusetts.     42422 

.Michigan.     39  I  73 

New   York.     40067 

North  Carolina.     4  1  687 

Ohio.     40803 

Pennsylvania.     39173.  40803 

San  Jose  Capital  Corp  .     39  1~3 

South  Carolina.     4  1687 

West  Virginia.     43466 

Wisconsin.     4  1688 
Meetings,  advisory  councils 

Honolulu  District.     41688 

Houston  District.     38953 

•Miami  and  Jacksonville  District.     434^^ 

Salt  Lake  City  District.     395  15 

SOCIAL  AND  ECONOMIC 

STATISTICS  ADMINISTRATION 

See  Census  Bureau 


SOCIAL  PROGRAMS 

See  Community   Services  .Adminisiralion 
Food  and  Suiriiion  Service 
Health.  Education,  and  Helfare  Deparimeni 
Human  Development  Services  Office 
Social  Security  .Administration 

SOCIAL  SECURITY 
ADMINISTRATION 

RULES 

Aged,  blind,  and  disabled,  supplemental 
security  income 
Home,  value  of.  exclusion  as  resource  {ot 

eligibility.     40192 
Reporting  requirements  and  volunlarv 
termination  of  eligibility .     390V8 
Inflation  impact  statements.     34(iw4    4iiI92 

PROPOSED  RULES 

Inflation  impact  statements.     389  19 
Old-age.  survivors,  and  disability  insurance 
Disability  cases  with  common  issues, 
consolidation  of  hearings.     38918 

NOTICES 

Authority  delegations 

Sensitive  Inquiries  Division  et  al  , 

determinations  of  rights  of  individuals 
to  benefits.     436^  1 
Indo-Chinese  refugees,  funding  for  English 
language  and  employment  services  fur 
adults,  extension  of  time,     40453 

SOIL  CONSERVATION  SERVICE 

RULES 

Environmental  statements,  preparation 
guidelines.     40  1  1  5 

PROPOSED  Rl  LES 

Support  activities 

Farmlands,  prime  and  unique,  inventorv. 
etc  .     42359 

NOTICES 

Channel  modification  in  water  resource 

projects,  proposed  guidelines.     4'i;  14 
Environmental  assessment,  general  procedures 

guide.     40122 
Environmental  statements  on  watershed 
projects,  availability,  etc 
.Mate  Creek.  W     \a.     42234 
Soque  W  atershed  Project.  Ga  .     40447 
Town   Treek  Watershed  Project.  Ala  . 
38426 

STATE  DEPARTMENT 

See  al\o   Avtnc\  for  Inurnanorwi  Ihx  t  lopnur,  i 

RULES 

International  traffic  in  arms 

.Administrative  procedures.     42>^5? 
Agreements,  manufacturmg  license  and 

technical  assistance,  agreement 

disapproval,  etc  .     428?  ; 
1      .Agreen.enls,  manufacturing  license  jnd 

technical  assistance,  approval  of  m^ior 

sales  proposals.     4  1fi3- 
L  nclassificd  arms,  ammunition  and 

implements  of  war.  licenses  tor, 

approval  nf  maior  sales  proposals. 

4  1632 
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Unclassified  arms,  ammunition  and 

implements  of  war,  licenses  for,  license 

denial,  etc  ,    4285  1 
Unclassified  arms,  ammunition  and 

implements  of  war,  licenses  for, 

personal  use,     39  1  04 
Violations,  penalties  and  administrative 

remedies,    42852 

NOTICES 

Environmental  statements,  a\ailabilit\ ,  etc 

Panama  Canal  draft  treats,    43466 
Fishing  permits,  applications 
Cuba.    403  5  8 

German  Democratic  Republic,    4I'''^2 
Ireland,     4  1036 
Japan.     4  1036 
Spain.    41742 

Union  of  Soviet  Socialist  Republics,     40  106 
Meetings: 

Inter-American  Tropical  Tuna  Commission, 

US    National  Section.  .Adv.isor\ 

Committee,     39285 
International  Educational  and  Cultural 

Affairs,  L  S    Advisorv  Commission. 

4  1  504 
International  Radio  Consultative  Committee, 

U.S.  National  Committee.     4i>s()3 
International  TelegraDh  and  Tc^^ihonc 

Consultative  Committee.    422"4 
Law  of  the  Sea  Advisorv  Committee. 

42274 
Shipping  Coordinating  Committee,     40302, 

40803.  42274.  42275.  4293" 

SURFACE  MINING 
RECLAMATION  AND 
ENFORCEMENT  OFFICE 

PROPOSED  RILES 

Conflict  of  interest.  Federal  and  State 

employees.     42540 
Inflation  impact  statements.     42540 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

NOTICES 

South  Harrisburg  Local  Flood  Protection 
Project,  hearing.     41338 

TARIFF  COMMISSION 

Set  Iniernalional  Trade  Commi  sion 

TELECOMMUNICATIONS  POLICY 
OFFICE 

NOTICES 

Meetings: 

Frequencv  .Management  Advisory  Council. 

42719 
Rural  Telecommunications  Interagency 

Committee.     42936 

TENNESSEE  VALLEY 
AUTHORITY 

NOTICES 

Meetings.  Sunshine  Act.     40320.  4243  1 


TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Cotton  textiles: 

China.  Republic  of.     40303.  413  18 

Haiti.     41656 

Hong  Kong,     40303. 41467         • 

Korea.     4  1902 

Philippines.     40304.  43424 

Poland.     3913  1 
Man-made  textiles: 

China.  Republic  of.     40303.41318 

Hong  Kong.     40303. 4  1467 

Korea.     4  1902 

Philippines.     40304,  43424 
Tariff  Schedules  of  L   S    .Annotated,  seven  digit 

Item  list.     4IS94 
Textile  category  system.   1978  system.     406  10. 

42706 
Wool  textiles 

Hong  Kong.     4(i3(i3.  41467 

TOBACCO  PRODUCTS 

See  Alcohol.  Tobacco  and  Firearms  Bureau 

TRADE  NEGOTIATIONS,  OFFICE 
OF  SPECIAL  REPRESENTATIVE 

NOTICES 

Marketing  agreements,  L  S.  and  listed 
countries 
Footwear,  non-rubber.  Republics  of  China 
and  Korea,     42268 
Unfair  trade  practices,  pfijitions: 
Japan;  leather,     424  1  3 

TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 

Federal  Avialion  Adminislraiion 
Federal  Highway  Adminislraiion 
Federal  Railroad  Adminislraiion 
Hazardous  Materials  Operations  Office 
Saiionat  High'nay  Traffic  Safei\ 

Administration 
Pipeline  Safety  Operations  Office 
Saint  La-nrence  .Seaway  De\elopment 

Corporation 

RULES 

Conduct  standards.  Transportation  Svstems 
Center,     39220 

TRAVEL  SERVICE 

NOTICES 

International  travel  promotional  projects. 
availability  of  matching  funds.     40964 

TREASURY  DEPARTMENT 

See  also  Alcohol.  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency 
Customs  Service 
Fiscal  Service 

Foreign  Assets  Control  Office. 
Internal  Revenue  ServKe. 
Revenue  Sharing  Office 

NOTICES 

Antidumping: 

Gelatin,  inedible,  and  animal  glue  from 
Netherlands,     39289 


Gelatin,  inedible,  and  animal  glue  from 

Sweden.     39288 
Gelatin,  inedible,  and  animal  glue  from  West 

Germany.     39287 
Gelatin,  inedible,  and  animal  glue  from 

Yugoslavia,     39288 
Glass,  clear  sheet,  from  France.     41695 
Railway  track  maintenance  equipment  from 

Austria,     4  1339 
Roller  chain,  other  than  bicycle,  from  Japan, 

4  15  17 
Sorbates  from  Japan,     42423 
Authority  delegations 

Internal  Revenue  Commissioner;  tax  audits 
and  checks,  etc  ,     40068 
Bonds,  Treasury 

2002-2007  series,     38955 
Boycotts,  international: 

Guidelines,     41504,43687 
Currency  and  foreign  transactions,  financial 
recordkeeping  and  reporting,  modified 
filing  procedure,     42276 
Meetings 

International  .Monetary  System  Reform 
Advisorv  Committee,     4  1339 
Notes,  Treasury . 

B-1984  series.     38956.40303 
H-1980  series.     38957.  40069 
K-1981   series,     42945 
T-1979  series,     41694,  43687 

UNEMPLOYMENT 

See  Economic  Development  .Administration. 
Employment  and  Training  .Administration 
Labor  Department 
Railroad  Retirement  Board. 

URBAN  AFFAIRS 

See  Community  Services  Administration 
Economic  Development  .Administration. 

VESSELS 

See  Coast  (iuard 
Customs  Ser\  ice. 
Engineers  Corps 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission 
Maritime  .Administration  ' 
Panama  Canal 

Saint  La^\  rence  .Sfawav   Development 
Corporation 

VETERANS  ADMINISTRATION 

RULES 

Adjudication,  pensions,  compensation, 
dependency,  etc.: 
Veterans  group  life  insurance;  character  of 
income,  exclusions  and  estates.     43834 
Authority  delegations 

General  Counsel  Office.     4  1409 
Fiduciary  activities 

Legal  serv ices.  etc.     41410 
Inflation  impact  statements.     43834.  43835 
Legal  services.  District  Counsels.     41410 
Life  insurance 

.Mortgage;  lifetime  maximum  amount  of 
coverage.     43834 

PROPOSED  RULES 

Inflation  impact  statements.     39409.  40452. 
41439 
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Life  insurance. 

National  Service,  application  on  behalf  of 
incompetent  veteran.     40452 
Medical 

Emergency  hospitalization,  aulhoritv  to 
furnish;  time  limitation  for  application 
extended.     4  1439 
Exchange  of  medical  information,  grants, 
39409 

NOTICES 

Education  benefits,  policies  and  procedures, 

4294f; 
Meetings 

Cooperative  Studies  Evaluation  Committee, 

42424 
Educational  Allowances  Station  Committee. 

40806,  41442,  43  1  "4 
Geriatric  Research.  Education  and  Clinical 
Centers  Advisorv  Committee,     43688 


.Medical  Research  Service  Merit  Rcmcw 

Boards.     4  1341 
Structural  Safety  of  \  eterans  Administration 

Facilities  .Advisory  Committee.     41341 
Voluntary  Service  National  Advisory 

Committee.     43688 

VOCATIONAL  REHABILITATION 
AND  EDUCA^ON  , 

See  Education  Offici 

Veterans  .Adminislraiion 

WAGE  AND  HOUR  DIVISION 

NOTICES 

Learners,  ceriificatcs  authi-n/inj;  emplnvmcnl 
al  special  minimum  wages.     436S6 


WATER  AND  WATERWAYS 

See  C  oast  (iuard 

Delaware  Rner  Basin  Commission 

Engineers  Corps 

Ensironnienlal  I'rouciion  .Avrr.cv. 

hederal  MariiiiDi    Cor>imissiun 

Interior  Department 

liilersiau-  Commerce  C  omnnssion 

Panama  Canal 

Saint  Lai\  rencc  .Scaiiov   Ih  it  lopnu-nl 

Corporation 
Soil  i  onsers  ation  Ser\  ice 
liaier  Resources  Council 

WATER  RESOURCES  COUNCIL 

NOTICES 

Water  resource  policv  studv.  heiirincs; 
extension  of  time,     4  1443 
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PRIVACY  ACT  PUBLICATIONS— AUGUST   1977 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

NOTICES 

Systems  of  records.     4()?()2 

AIR  FORCE  DEPARTMENT 

RILES 

Implementation.     4  1404 

NOTICES 

Systems  of  records.     4  1  46H 


ARMY  DEPARTMENT 

NOTICES 

Systems  of  records.     4(1007 

COMMERCE  DEPARTMENT 


RILES 

Implementation,     .'<44''6 
NOTICES 

Svstems  of  records.     .^S<^;s 


DEFENSE  DEPARTMENT 

RILES 

Implementation.     .''4214 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

NOTICES 

Systems  of  records.     4.''44S 

FEDERAL  RESERVE  SYSTEM 

NOTICES 

S\stems  of  records.     42"  14 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

NOTICES 

S\stems  of  records.     4(I4S^    4.14'^'; 

INTERIOR  DEPARTMENT 

NOTICES 

S\stems  of  records.     4242V 


JUSTICE  DEPARTMENT 

RLLE^"-- 

Implementation.     40905.  4l4os 

NOTICES 

Systems  of  records.     404S2.  4  1  4W 

LABOR  DEPARTMENT 

PROPOSED  Rl  LES 

Implementatuin.     .>4M4"  • 

NOTICES 

Systems  of  records.     4o0.^6 

MANAGEMENT  AND  BUDGET 
OFFICE 

NOTICES 

Systems  of  records.     40iih5,  4  1680.  424,' s 

MARINE  MAMMAL  COMMISSION 

NOTICES 

Systems  of  records.     4  1140 

PANAMA  CANAL 

NOTICES 

SvMems  of  records.     4o4  14 
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CUMUUTIVE  LIST  OF  PARTS  AFFECTED  DURING  AUGUST 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  during  August. 


1  CFR 

Ch.  I_. 


38891 


3  CFR 

Executive  Orders: 

11126 42839 

11221 42839 

11472 42839 

1J514 42839 

11583 42839 

11625 42839 

11948 42839 

11962  (Revoked  by  EO  12007) 42839 

12006 39081 

12007 42839 

12008 43373 

Memorandums  : 

January  2.  1973 40169 

April  26.  1973 40169 

December  13.  1973 -, 40169 

October  29,  1974 40169 

May  20,  1975 40169 

Augiist5,  1975 40169 

March  25,  1976 40169 

April  14,  1976 40169 

November  5,  1976 40169 

November  19,  1976 41401 

July  20,  1977 39083 

July  21.  1977 41401 

August  1,  1977 40169 

August  5.  1977 40171 

August  11,  1977 42677 

August  12,  1977 42185 

August  25,  1977 43375, 

43377,43379.43381,43383 
Proclamations  : 

4514 42299 

4515 43615 

4516 43795 

4517 43797 

4  CFR 

105 38891 

5  CFR 

213 39085, 

39657,  40173-40175.  40215,  40866. 
40867,  41265-41267.  41813,  41814, 
42301,  42302,  42679,  43051-43053, 
43617 

713 40175 

Proposed  Rules: 

890 41866 

7  CFR 

2 39669 

16 :_  42841 

27 40677 

68 40868 

246 43206 

271 42302 

301 42302 


7  CFR — Continued 

318 

354 

406 

409 

650 

725 

905 

908 


39359,  39959,  40678,  41095 
42841 


909_ 
910_ 


39359,  39669,  40882.  41814, 


918 

922 

926 

927 

929 

944 

945 40886 

946 39671 

947 ^ 

948 

958 

96T_ 

980 

1011 

1040 

1205 

1260 

1421 '_ 40175-40185, 

1425 : 

1427-^.1 40421, 

1443 

1473 

1479 

1807 

1821 39085 

1822 39361,  39362, 

1832 _ 

1888 

1980 39362 

2024 

2851 

2852 

2858 

Proposed  Rules: 


. 41267 
.  41267 
. 39953 
. 39956 
.40114 
. 40881 

40882 
38892, 

41603 

42842 
39085. 
43086 
.  40883 
.  41263 
.  40678 
.  39670 
.  40679 
.  40885 
43053 
42679 
41403 
39360 
39360 
39361 
40175 
40888 
41603 
41404 
43053 
41269 
40187 
42308 
41269 
41269 
41269 
42843 
41815 
40679 
41813 
42843 
41816 
40680 
42309 
41843 
41846 


27 43088 

220 ,._  40911 

246 43224 

657 42359 

780 39223 

905 43398 

910 43639 

917 39989,42691 

919 41431 

926 41130.43639 

927 41644 

929 39989 

931 41868 

932 43640 

945 39395 

946 38913 

967 39108,41431 


7  CFR — Continued 

Proposed  Rules — Continued 

981 - 42227 

989 41867 

991 42227 

993 39672,  41644 

1002 41582 

1006 38913,  43855 

1011 39108 

1012 38913,43855 

1013 38913,  43855 

1097 41873,  43859 

1102 41873,43859 

1108 41873,43859 

1133 40216 

1435 ._  40216 

1701 43640 

8  CFR 

235 41847 

242_ 38892 

Proposed  RuIes: 

108 39672 

9  CFR 

82 39658,  40890 

92 41848 

112 41849 

113 43617 

160 41850 

161 41850 

319 42309 

325 39086,  4230f 

Proposed  Rules: 

1 42044 

3 42044 

51 40911 

77 43088 

95 43640 

381 41873 

10  CFR 

'0 38893 

50 43385 

70 43821 

71 39364 

140 43385 

Ch.  II 41095 

202 41269 

210 39959 

211 39959,  41566.  42770,  43821 

212 38894,  39195,  39959,  41566,  43054 

213 39087 

430 39964 

460 41270 

Proposed  Rules: 

73 - 42228 

205 41242 

210 40915 

211 39114, 

39395, 39990,  40448,  40915,  41242 

212 39114, 

40915.41242,41396,41572 

303 43859 

305 43859 


FEDERAL    REGISTER    INDEX,    AUGUST    1977 


V, 

I 
10  CFR — Continued 
Proposed  Rules — Continued 

307 43859 

309 43859 

430 39114, 

39673.  40217,  40701,  40826,  42361, 
43930 
450 41645 

12  CFR 

7 39969,  42537 

202 39368,  40424 

207 41604 

220 41604 

221 41604 

224 41604 

226 40424,  42843-42845.  43057 

329_-^ 40425 

343 ^ 40891 

505 ,. 39368 

545 39088 

563 39198 

563b 39088 

611 43824 

614 43824 

615 ~^^^-^- 43824 

701 y 39369 

Proposed  Rules: 

308 41130 

311 41130 

564 39115 

571 42691 

13  CFR 

120 40900 

123 39970 

301 39970 

305 43618 

309 43618 

317 38896 

Proposed  Rules: 

107 ^ 39992 

14  CFR 

1 41101,42187 

39 38896-38900, 

39373-39377,  39971,  39972.  41102- 
41106.  41622-41625.  42188-42192. 
42845-42846.  43385.  43386 

45 41101 

71 38901, 

39378.  39379.  39972-39976.  40690- 
40693.  41107-41113.  41625-41627 
42192-42194.  42847.  43387.  43388 

73 39379.  41113 

75 39379 

^ii 42187 

97* 39380.  41114.  41627.  42847 

121 42194.43388.43390 

135 42194. 43390 

152 _ 42849 

207 ._ 43827 

208 43828 

212 43828 

214 43828 

221 43828 

244 43619 

296 ._. 43620 

371 43830 

372a 43831 

373 43931 

378 43831 

378a 43389.43831 

399 43620 

1204 41628 

1241 42679 


14  CFR — Continued 
Proposed  Rules: 

25 41236 

39 38917.  39398,  39399 

41131-41133,  41647. 43406. 43407 
71 38917, 

39400,  39401,  39993,  39994.  40710. 

40711.  41134-41137.  41648.  42228. 

43408 

75 38917,40711 

91 43408 

121 41649,  42874.  43408.  43490 

123 41649.43408 

135 41649, 43408. 43490 

207 43409 

208 ._  43409 

221 43409 

241 39115.42691 

245 39115.  42691 

246 39115.  42691 

371 43409 

372 43409 

372a 43409 

373 43409 

378 40450. 43409 

378a 43409 

399 42229 

15  CFR 

4b 39976 

70 38901 

Proposed  Rules: 

16 43641 

904 40711 

923 43552 

930 43586 

16  CFR 

2 39658.42195 

3 39658,  39977 

4 42195 

13 39198.  40681.  42309.  42850.  43832 

18 39660 

22 39660 

27 41270,  430i8 

35 39660 

47 39660 

66 39660 

105 39660 

138 39660 

177 39660 

191 39660 

206 39660 

226 : 39660 

433 40426 

702 39381 

1025 39089 

1026 39089 

1201  _,_. 40188.42195 

1401 __  42780 

1500 43390 

1505 43391 

Proposed  Rules: 

13 40714. 

41297.  41431.  41649,  41874.  42692 
43091.43864 

423 42875 

440 43867 

441 39995, 42693 

443 . 43868 

453 41651 

705 39223 

801 39040. 39995.  41875.  43412 

802 39040. 39995.  41875 

803 39040. 39995.  41875 

1500 39648 

1605 39402 


17  CFR 

1 42748 

140 39033 

147 42851 

200 40189,  40900 

211 42310 

231 42196,43058 

239 40900,41405 

240 38902.  39090,  40900,  41405,  42851 

241 41022,43058 

249 40902 

270 41405 

271 42196,43058 

Proposed  Rules: 

1 39036,  42767 

210 41433 

211 41433 

230 41875 

231 41434 

239 41139 

240 ^ 41138,41434 

241 41434 

270 . 41139 

274 _ 41139 

18  CFR 

1 40191 

3 40191.  41276 

4 40191 

5 40191 

6 40191 

16 ^ 40191 

35 39660,  41277 

101 39661 

104 ___  39661 

141 39661 

154 41276,  41277 

157 39090,  41276 

201 39661 

204 : 39661 

260 39661 

19  CFR 

12 42683 

114 42851 

133 41278 

153 39200,41406 

159 41630 

205 40426 

210 40428 

Proposed  Rules: 

134 39227 

20  CFR 

416 39098.  40191 

602 40192 

'02 42548 

901 39200. 41115 

902 39200.  41115 

Propo.sed  Rules: 

404 '_ 38918 

405 39995 

653 43202 

21  CFR 

^^-   I 40904 

5 39100 

14 41851 

20 42526 

25 42526 

73 43061.  43620 

81 43061.43620 

133 391Q1 

176 41852,41853 

1'''^  43621 


AUGUST  1977.  lEDERAI    REGISTER  INDEX 


III 


21  CFR — Continued 

193 _     41279 

310 41374,43061 

320 .  42311 

450 : 43061 

510 J 41854 

520 41854.42312 

522 39103r41855 

558 41855 

561 41279 

640 43063 

700 41374 

801 40215 

807 42526 

809 42530 

Phoposed  Rules: 

101 43095 

105 40921.43091 

131 43091 

155 43641 

172 43092 

182 39117, 

41299.  41876,  43092,  43642-43645 
184 39117. 

41299.  41876.  43092,  43642-43645 

186 41299 

312 41301 

320 39675 

431 : 42361 

500 40217 

505-_- 43770 

510 43770 

514 42361 

558 43770 

808---  41301 

895 42000 

22  CFR 

123 39103,  41631,  42851 

124 41631.  42852 

127 42852 

128 42853 

202 40428 

23  CFR 

160 41279 

655 41280,41633 

Proposed  Rules: 

Ch.  I 41651 

625 . 42876 

630 42877 

24  CFR 

20 1 43622 

25 40193 

203 40430 

803 42554 

811 39209 

880 39212.  42292 

881 39212,  42292 

883 39212 

888 42554 

1914 42312-42317.43832 

1915 . 42794 

1917 43542-43549,  43906-43913 

Proposed  Rules: 

203 42693 

204 42693 

1917 43718-43727 

25  CFR 

141 40194 

221 41116 

252 40904 

258 40904 


IV 


25  CFR — Continued 

Proposed  Rules: 

11 42694 

54 41435 

171 42695 

177 42695 

182 42695 

183 42695 

26  CFR 

1 42318 

7 39104,42197 

9 42198 

11 39382,41856 

41 42856 

404 41856 

Proposed  Rules: 

1 38919 

39227,  39233,  39408,  39997,  43412 

301 39227,  39233,  39997 

/■  404 39227,  39233,  39997 

27  CFR 

178 41116,43833 

Proposed  Rules: 

4 42230 

181 39316,  40921.42233 

28  CFR 

0 40433,  41407,  43392 

2 39668,39808,41407 

16 40905,41408 

17 39212 

32 39386 

Proposed  Rules: 

2 41435,41436,41878 

540 41368 

541 41368 

548 41368 

551 41368 

29  CFR 

'4 43063 

40 43626 

102 41117 

452 39105,  41280 

1208 43627 

1601 41280 

1602 43065 

1908 41386 

1952 40194,  40195,  41857,  43628 

2520 43630 

2602 41858 

2606 41858 

2610 41858 

2614 43066 

Proposed  Rules: 

5 _  43098 

70a 39997 

97 43098 

1601 42022,  43099 

1910 _- 39120 

1960 43100 

2608 39120 

2610.  __-_ 42361 

30  CFR 
Proposed  Rules: 

70 42362,  43646,  43647 

71 43646,43647 

2170 42540 

2171 42540 


31  CFR 

51 


41859 


32  CFR 

Ch.  I 39213 

191 42857 

199 41118 

286b 39214 

290 40433 

621 '_ 43799 

721 43070 

806b 41409 

852 42684 

Proposed  Rules: 

114 39234 

143 41306 

286 40552 

865 39999 

32A  CFR 
Proposed  Rules: 

671 J 43038 


33  CFR 

110 39386,  40693,  40694 

117 38903,  39386,  41118,  42199 

183 41634 

204 40196,  41281 

207 40908 

274 41118 

Proposed  Rules: 

117 38919,  38920,  42234 

154 39408 

155 39408 

156 39408 

157 39999 

34  CFR 

231 40694 

35  CFR 

69 40196 

36  CFR 

67 40436 

200 40438 

292 39387 

37  CFR 

Proposed  Rules: 

2 40450 

4 40450 

201 41437,41438,42362 

38  CFR 

2 41409,  41410 

3 43834 

8a 43834 

13 41410 

14 41410 

Proposed  Rules: 

8 40452 

17 39409,  41439 

39  CFR 

111 38904,41634 

233 43836 

Proposed  Rules: 

111 39411,  40219,  40922,43868 

241 42695 

245 42695 

246 42695 

247 42695 


I 


FEDERAL    REGISTER    INDEX,    AUGUST    1977 


■39  CFR — Continued 

Proposed  Rules — Continued 

248 42695 

259 43647 

265 42695 

40  CFR 

52 39389, 

39664,  40695,  41121,  42218,  42219, 
43078 

55 41282 

60 39389,41122,41424,41754 

61 41424 

86 40697 

136 39977 

140 43837 

180 39977,40909 

204 41635 

416 40697 

419 43837 

610 40438 

Proposed  Rules: 

20 39414 

52 38920, 

38921.  39235.  39415,  40220,  42879, 

43868 

61 40452 

85 40221,43412 

123 42882 

124 42882 

125 42882 

180 40715, 40922,  43869 

205 43226 

211 41139 

700 39182 

710 39182 

762 ^ 42882 

41  CFR 

1-4 39215,  41635,  43079 

1-8 _-  43080 

5A-1 43838 

5A-2 43839 

5A-3 43839 

5A-7 43839 

5A-11 43839" 

5A-16 43839 

5A-19 43839 

5A-72 43840 

5A-73 43840 

5A-76 43840 

'^-T--- 42689 

Ch.  9 _ ■ 41128 

29-1 40197 

29-2 40201 

29-3 40201 

29-12 40205 

29-26 40206 

29-61 40206 

101-11 43082 

101-41 41128 

101-42 40847 

101-43 40847 

101-44 40850 

101-45 40852 

101-46 40858 

101-47 40698 

105-63 40858 

114-25 39973 

114-60 42857 

Proposed  Rules: 

^-* 40923 

14-1 43647 

14-'^ 43647 

2"*-! 42234 

^^-"^ 41378 

AIGUST   1977,   FEDERAL  REGISTER  IN 


42  CFR 

57 43630 

101 42857,  43083 

43  CFR 

423 41122 

Public  L.and  Orders: 

1168 43842 

2608 43841 

5622 42199 

5623 43842 

5624 43840 

5625 43841 

Proposed  Rules: 

424 41440 

426 43044 

1880 40000 

45  CFR 

100a 40207 

100b 42475 

116d 43396 

121a 42476 

121m 42517 

122a 42005 

166 42016 

173 40209 

191 42754 

194 40207 

196 39218 

1015 41282 

1050 43842 

Proposed  Rules: 

11 41140 

146a 40221 

170 40926.  43870 

1601 43100 

46  CFR 

2 41636 

10 39978 

35 41636 

151 41636 

390 43632 

Proposed  Rules: 

162 40000 

176 43413 

502 40452 

47  CFR 

0 42341.43846 

2 42203.  43084 

15 39979 

73 38905, 

39665,  39981.  39982,  40210.  41123- 
41125,  41283,  42858.  43085.  43635 
43847-43849 

74 43635 

76 41127.  41284.  42689 

81 39666 

87 38906 

89 42203.  42343 

91 42203. 42343 

93 42343 

Proposed  Rules: 

1 40715 

2 43649 

13 40939 

43 40454 

61 __  40002,  43108 

63 39236 

73 .  40003, 

40454.  41141,  41302-41305.  41879. 

42700. 43870 

81 40223,40224.40455.  43649 

DEX 


47  CFR — Continued 

Proposed  RuLEs^Continued 

83 40224,  43649 

89 39560 

90 39560 

91 39560,  41143 

93 39560 

95 42362 

49  CFR 

99 39220 

173 42206 

178 42206 

192 42865  . 

195 42865 

210 42343 

218 43853 

268 43030 

529 39983 

571 39983.  39984^42208 

580 38906 

581 1 ._.  38909 

1033 39221,  39389,  39985, 41424, 43637 

1036 40444 

1051 40860 

1057 _  39666 

1100 40698,  42689,  43637 

1104 40860 

1108 39222 

1109 39390,  39985 

1251 39667 

1254 39390 

1307 42689,  43637 

Proposed  Rules: 

172 43416 

173 40003,41651.43416 

174 40003.41651,43416 

176 __  43416 

178 40003,  41651 

179 40003,  41651 

193 42235 

393 43414 

571 43414 

Ch.X 43872 

1047 40459 

1082 40459 

1106 39243 

1241 42701 

1249 42701 

1307 41144 

50  CFR 

17 39985,  40682-40685,  42351 

20 39106,  39667,  40211,  41636 

21 42353 

26 40213,41425.43849 

29 _-439]^ 

32 ■ 38909-38912>,  ) 

39391-39394,  40214,  40445-40447 
40690,  40861-40865,  41127,  41426- 
41429.  41642.  41861-41865.  42210- 
42215.  42354-42358,  42866-42873 
43085.  43086.  43393-43396.  43637 
43638,43849-43853 

33 40214,  41426,  43396.  43853 

216 39394,  41128 

371 40866 

601 42216 

602 42216 

611 39106,41430 

680 42?i6 

Proposed  Rules: 

17 38921.  39121.40716,40823 

20 41145 

23 40459 

26 42883 

32 40465.43108 

216 41879 

260 41440 

V 


FEDERAL  REGISTER   PAGES  AND   DATES — AUGUST 


PagcK  Date 

38891-39080 Aug.    1 

39081-39193 2 

39195-39358 3 

39359-39656 4 

39657-39952 5 

39953-40167 8 

40169-40419 9 

40421-40675 10 


ViKjix  Date 

40677-40845 11 

40847-41094 12 

41095-41264 15 

41265-41399 16 

41401-41602 17 

41603-41812 18 

41813-42183 19 


/'"V'v  Date 

42185-42297 22 

42299-42676 23 

42677-42837 24 

42839-43049 25 

43051-43372 26 

43373-43613 29 

43615-43793 30 

43795-43955 31 


< 


VI 


FEDERAL    REGISTER    INDEX,    AUGUST    1977 


1 


II m 

c 


i 


i  I 


Ihi 


l| 

m 
m 


l>Mii....ii*rtll 


*   I 

'umii 

I illl 

,        .III! 

Illl i 

"MIIU 

ill 


>llli|llllllll|H*"l 


||l" 


.•llllll 


IP     , 
t i 


k 


I 


iDHIIIIllI 


III. 


'III 


IIIII 

|l>     l|M||||||| 

I' 
III 


iih.. 


•ull 


III. 


|ii> i| 

I 


List  of  CFR  Sections  Affected 


August  1977 


CONTAINING: 
TITLES  1-16 

Changes  January  3,   1977 
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Changes  April  1,   1977 
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TITLES  28-41 
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TITLES  42-50 

Changes  October  1,   1976 
through  August  31,   1977 

PARALLEL  TABLE  OF  U.S.C.-C.F.R. 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OF  CFR  SECTIONS  AFFECTED  is  designed  to  lead  users  of  the  Code 
of  Federal  Regulations  (CFR)  to  amendatory  actions  published  in  the  Federal  Reg- 
ister (FR) .  It  should  be  shelved  with  current  CFR  volumes.  Entries  are  by  CFR  title 
chapter,  part,  and  section.  Proposed  rules  are  listed  at  the  end  of  appropriate  titles' 
except  for  Title  41,  in  which  proposed  rules  follow  each  chapter. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule : 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  this  LIST  OF  CFR  SECTIONS 
AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the  revision 
date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS 
AFFECTED  appearing  at  the  front  of  the  latest  Federal  Register  for  less  detaUed 
but  timely  changes  published  after  the  final  date  included  in  this  publication. 

Cite  a  page  reference  from  this  publication  as  41  FR  for  1976  page  numbers  and 
42  FR  for  1977  page  numbers.  Example:  Page  5678  cite  as  42  FR  5678  if  it  is  a 
1977  page  niunber.  i 

ISSUES  TO  BE  SAVED  * 

There  is  no  single  annual  issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED  Four 
ANNUAL  ISSUES  must  be  saved :  the  DECEMBER  issue  is  the  ANNUAL  for  Titles 
1-10;  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the 
ANNUAL  for  Titles  28-41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND   RULES 

A  table  is  included  after  Title  50  which  contains  references  to  the  U.S.  Code  sections 
cited  as  authority  for  CFR  regulations  added  or  revised  since  July  1,  1977. 

TABLE  OF   FEDERAL  REGISTER   ISSUE   PAGES  AND   DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 

INDEXES 

An  pJDEX  to  the  daily  Federal  Register  Is  published  monthly,  quarterly,  and 
annually  for  the  calendar  year.  A  separate  volume,  the  CFR  INDEX  to  the  entire 
Code  of  Federal  Regulations,  is  revised  a^  of  July  1  each  year. 

INQUIRIES  AND  SUGGESTIONS 

■nils  publication  was  prepared  under  the  editorial  direction  of  Rose  Stelnman. 
with  Carol  Blanchard  as  Chief  Editor.  INQUIRIES,  telephone  20Z-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  will  be  wel- 
comed by  Fred  J.  Emery,  Director.  Office  of  the  Federal  Register,  National  Archives 
and  Records  Service,  Washington.  D.C.  20408. 
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Title 
2  (2  Reserved) 

(Compilation  of  1976  Presidential  docu- 
ments and  Parts  100  and  101)  _._ 


Price 
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(Parts  0-45) 

(Parts  46-51) 

(Part  52) 

(Parts  53-209) --_ 
(Parts  210-699)  __ 
(Parts  700-749).. 
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5.30 
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4.25 


Revision  Date 
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Jan.  1 
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Jan.  1 
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Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

4.40     Jan.  i 

3-20     Jan.  l 


9  . 

10 

(Parte   0-199)      _ 

(Part  200-End).-. 

11 

12  (Parts  1-299) . 

(Part  300-End)_     ... 

13 

14  (Parts  1-59).. 

(Parte  60-199). 
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16 
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Jan.  1 
Jan.  1 
Jan 


20 


21 


22 
23 
24 

25 
26 


(Parte  1-399) 
(Parts  400-499)-. 
(Part500-End)__. 
(Parts  1-99). 
(Parts  100-199) .. 
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(§§  1.501—1.640) 

(§§  1.641—1.850)    - 


4-60      Jan.  l 

2.30    Jan.  1, 

7.40     Jan.  1 

7.30     Jan.  1 

4.20     Jan.  1 

6.00     Jan.  1 

5.  10     Jan.  1 

6.20     Jan.  1 

2.20     Jan.  1 

5.35     Jan.  1 

5.50     Jan.  1 

4.25     Jan.  1 

3.00     Jan.  1, 

6.75     April  1 

4.25     April  1, 

4.00     April  1 

5.75      April  1 

3.25      April  1 

5.00      April  1 

4.00      Aprill 

3.25      April  1 

4.75     Aprill 

2.10     Aprill 

5.00     Aprill 

4.00     Aprill 

3.50     Aprill 

4.25      Aprill 

4.20     Aprill 

5.50      Aprill 

5.00     Aprill 

5.25     Aprill 

5.  25     April  1 

5.  95     April  1 

4.00      Aprill 

3.75      Aprill 

4.00      Aprill 

4.00     Aprill 

4.35^    Aprill 


1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1976 

1977 

1977 

1977 

1976 

1976 

1977 

1977 

1977 

1977 

1977 


nn''**onAno°™  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington, 


CHECKLIST  OF   CURRENT   CFR  VOLUMES 
(Comprising   a   complete   CFR   set) 

Price 


CHECKLIST  OF   CURRENT   CFR  VOLUMES 
(Comprising  a  complete   CFR  set) 


Revision  Date 
1977 


Title 

26   (Con.)    (Part  1   §§1.851—1.1200) $6.05  April  1 

(Part   1    §§  1.1201-End) 6.95  Aprill 

(Part52-29)  4.50  Aprill 

Parts  30-39) 4.35  Aprill 

(Parts  40-299) 5.40  Aprill 

(Parts  300-499) 4.  35  April  1 

(Parts  500-599) - 3.  15  April  1 

(Part   600-End) 2.40  ._.  April  1 

27 7.70  April  1 

28 3.  10  July 

29  (Parts  0-499)  _- 7.30  July 

(Parts  500-1899) 5.50  July  1 


(Parts  1900-1919) 7.55 

/Part  1920-Enci) 4.05 

30 4.80 

31 5.65 

32  (Parts  1-39   (V.I)    5.80 

(V.II)    7.40 

(V.III) 5.10 

(Parts  40-399) 6.50 

(Parts  400-589) 5.20 


July  1 
July  1 
July  1 
July  1 
Nov.  1 
Nov.  1 
Nov.  1 
July 
July 


(Parts  590-699) 3.10     July  1 


(Parts  700-799) 7.85 

(Parts  800-999) 6.05 

(Parts  1000-1399) 2.20 

(Parts  1400-1599) 3.65 

(Part  1600-End) 1.95 

32A    2.90 

33  (Parts  1-199) 6.20 

(Part  200-End) 5.85 

1.70 


34 
35 
36 
37 
38 
39 


July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 

3.50     July  1 

3.40     July  1 

2.20     July  1 

7.20     July  1 


2.  75 


July 
July  1 
July  1 


40  (Parts  0-49) 3.15     

(Parts  50-59) 6.80     

(Parts  60-99) 5.70     July  1 

(Parts  100-399) 4.50     July  1 

(Part  400-End) 6.70     July  1 

41  (Chapters   1-2) 5.70    -^^ July  1 

(Chapters  3-6) 5.90     July  1 

(Chapter  7) 1.85     July  1 

(Chapter  8) 1.80     July  1 

(Chapter  9) 4.35 July  1 

(Chapters   10-17) 4.15     _      July  1 

(Chapter  18) 7.60     July  1 

(Chapters  19-100) 3.55     July  1 

(Chapter  10 1-End) 6.80     _     July  1 

42 5.95     Oct.  1 

43   (Parts  1-999) 3.10     Oct.  1 

(Parts  1000-End),  44  (44  Reserved) 6.00     Oct    1 


45  (Parts  1-99) 3.45 

(Parts  100-199) 10.00 

(Parts  200-499) 3.15 

(Part  500-End) 6.40 

46  (Parts  1-29) 2.15 

(Parts  30-40) 2.20 

(Parts  41-69) 4.00 


Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 


46 


1977 

1977 

1977 

1976 

1977 

1974* 

1977 

1976 

1976 

1976 

1976 

1976 

1976 

1976 

1976 

1975 

1975 

1975 

1976 

1976 

1976 

1976 

1976 

1976 

1976 

1976 

1976 

1976 

1976 

1977 

1976 

1976 

1976 

1976, 

1976 

1976 

1976 

1976 

1976 

1976 

1976 

1976 

1976 

1976 

1976 

1976 

1974* 

1976 

1976 

1976 

1976 

1976 

1976 

1976 

1976 

1976 

1976 

1976 

1976 


47 


Title  Price 

(Con.)   (Parts  70-89) 2.10 

(Parts  90-109) 1.95 

(Parts  110-139) 1.90 

(Parts  140-165) 4.00 

(Parts  166-199) 2.65 

(Part  200-End) 7.25 

(Parts  0-19) 3.80 

(Parts    20-69) 5.00 

(Parts  70-79) 4.90 


Revision 
.  Oct.  1 
-  Oct. 
.  Oct. 
.  Oct. 
.  Oct. 
.  Oct. 
.  Oct. 
.  Oct. 


Oct.  1 


(Part  80-End),  48  (48  Reserved) 6.20     Oct.  1 


Date 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1966 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington, 
D.C.  20402. 


49  (Parts  1-99) 2.05 

(Parts    100-199) 6.50 

(Parts  200-999) 7.55 

(Parts  1000-1199) 3.  95 

(Parts  1200-1299) 7.40 

(Part  1300-End) 3.60 

50 4.20 

CFR  Index 3.20 

Finding  Aids 3.  05 

List  of  Sections  Affected,  1949-1963 13.  50 


Oct.  1 

Dec.  31 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

July 

Jan. 


n 


•No  amendments  to  this  volume  wer^  promulgated  In  the  FEDERAL  REGISTER  In  the 
1975-1976  revision  period.  The  CFR  volume  Issued  In  1974  should  be  retained. 
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LSA— LIST  OF   CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3  THROUGH  AUGUST  31,   1977 


AUGUST   1977 
CHANGES  JANUARY  3  THROUGH  AUGUST  31,   1977 


TITLE  1— GENERAL  PROVISIONS 

Page 
Chapter  IV — Miscellaneous  Agencies 
(Privacy  Regulations) 

406  Added 14857 

440  Added 11231 

441  Added 11231 

455  Revised    7921 

460  Added 15405 

Title  1 — Proposed  Rules: 

438   14736 

442   1267 

460    9388 

TITLE  3— THE  PRESIDENT 
Proclamations 

852     See  PLO  5615 ;8859 

3044     See  EO  11996 30489 

4313     See  EO  11967 4393 

4357    Superseded  by  Proc.  4492_-  15889 

4423     See  Proc.  4482 4309 

4445    Revoked  in  part  by  Proc. 

4509 30829 

4477  See  Proc.  4509 30829 

4481 4307 

4482 4309 

4483 4391 

See  EO  11967 4393 

4484  6577 

4485  6789 

Natural  gas  emergency  Termi- 
nated by  Proc.  4495 18053 

4486  9153 

Correctly  designated 9375 

4487  9657 

4488  9987 

4489  11805 

4490  13265 

4491  15677 

4492  15889 

4493  16125 

4494  16769 

4495 18053 

4496 18855 

4497 19315 

4498 19317 

4499 19319 

4500 19475 

4501 20111 

4502 20281 

4503 21085 

4504  _ 21467 

4505 __  29471 

4506 30143 

4507 30351 


Page 

4508 30353 

4509  30829 

4510 32430 

4511 32747 

4512 35951 

4513 37351 

4514 42299 

4515 43615 

4516 43795 

4517 43797 

Executive  Orders 

September  3,  1867  Revoked  In 

part  by  PLO  5618 30370 

November  8,  1912  Revoked  in  part 

by  PLO  5621 34519 

July  19,  1915  See  PLO  5619 30180 

November  21.  1916  See  PLO 

5620 32539 

December     20,     1916    See     PLO 

5619 30180 

February  25,   1919  See  PLO 

5619 '....   30180 

April  22,  1919     See  PLO  5619 30180 

4949    Revoked   in   part   by   PLO 

5616 21612 

10407     Revoked  by  EO  11968 6787 

10480     Amended  by  EO  11956 2947 

10672     Revoked  by  EO  11968 6787 

10900     AmendedbyEO  11963 4325 

10973     Amended  by  EO  11959 4315 

11126     Amended  by  EO  12007 42839 

11221     See  EO  12007 42839 

11269     Amended  by  EO  11977---  14671 

11296     Revoked  by  EO  11988 26951 

11322     See   EO    11978 15403 

11419     Amended  by  EO  11978..-  15403 

11460     Revoked  by  EO  11984 23129 

11472     Amended  by  EO  12007 42839 

11490     Amended  by  EO  11953 2492 

11501     Revoked  by  EO  11958 4311 

11514     See   EO    11988 26951 

See  EO  11990 26961 

Amended  by  EO  11991 26967 

See  EO  12007 42839 

11532  Superseded  by  EO  11981.  17095 

11533  Revoked  by  EO  12002 35623 

11583     Amended  by  EO  12007 42839 

11625     Revoked  by  EO  12007 42839 

11644     Amended  by  EO  11989 26959 

11651  Amended  by  EO  11951 1453 

11652  See  Memorandum  of  June 

27,    1977 33257 

11683  Revoked  by  EO  12002 35623 

11718  Revoked  by  EO  11966 4331 

11721  Amended  by  EO  12004 37527 

11724  Superseded  by  EO  11954--  2297 
11793  Revoked  by  EO  11957 3295 


/ 


-^*?i 


Page 

11798    Revoked  by  EO  12002 25623 

11803     See  EO  11967 4393 

11808     Revoked  by  EO  11975 13267 

11818     Revoked  by  EO  12002 35623 

11821     Amended  by  EO  11949 1017 

11832     Amended  by  EO  11979--_  16771 

Amended  by-EO  11980 16773 

11840    Revoked  by  EO  12001 33709 

11846     See  Proc.  4510 32430 

See  EO  12002 35623 

11861     Amended  by  EO  11976--.  14081 

Amended  by  EO  11983 23127 

Amended  by  EO  11986 26407 

Amended  by  EO  11995 29841 

Amended  by  EO  11999 33255 

11863     Revoked  by  EO  11968  ---  6787 

11869     See  EO  12000 33707 

11872     RevokedbyEO  11983 23127 

11888  AmendedbyEO  11960 4317 

Amended  by  EO  11974 11230A 

11889  See   EO  11979 16771 

11905  Amended  by  EO  11985 25487 

Amended  by  EO  11994 28869 

11906  See  EO  11960 4317 

See  EO  11974 11230A 

11907  Revoked  by  EO  12002 35623 

11912  Amended  by  EO  12003 37523 

11921  See  EO  11953 2492 

11924  See  EO  12000 33707 

11934  See  EO  11960 4317 

See  EO  11974 11230A 

11940  Revoked  by  EO  12002 35623 

11948  Superseded  in  part  by  EO 

12007 42839 

11949 1017 

11950 1451 

11951 1453 

11952 2293 

Corrected 4809 

11953 2492 

11954  -  + 2297 

11955 2499 

11956 2947 

11957  3295 

11958 4311 

11959 4315 

11960 4317 

Revoked  by  EO  11974 11230A 

11961  .. 4321 

11962 4323 

Revoked  by  EO  12007 42839 

11963 4325 

11964 4327 

11965 4329 

11966 4331 

11967 4393 

11968  6787 

Revoked  by  EO  11997 31759 


Page 
U1969  6791 

11970  7919 

11971  9155 

Amended  by  EO  11982 22859 

11972  9659 

Amended  by  EO  11993 27197 

11973  :.  10677 

11974 11230A 

11975  13267 

11976  14081 

11977  14671 

11978  15403 

11979  16771 

11980  16773 

11981  17095 

11982  22859 

11983  23127 

11984  23129 

11985  25487 

See  EO  11994 28869 

11986  26407 

11987  26949 

11988  26951 

11989  26959 

11990  26961 

11991  26967 

11992  27195 

11993  27197 

11994 28869 

11995 29841 

11996 30489 

11997 31759 

11998 33021 

11999 33255 

12000 33707 

12001 33709 

12002 35623 

12003 37523 

12004 37527 

12005 3B167 

12006 390S1 

12007 42839 

12008 43373 

Memorandums 

January  2,  1973  'Amended  by 
Memorandum  of  August  1. 
1977) 40169 

April  26.  1973   'See  Memorandum 

of  August  1,  1977r 40169 

December  13.  1973  (See  Memoran- 
dum of  August  1,  1977) 40169 

October  29,  1974  (See  Memoran- 
dum of  August  1,  1977) 40169 

May  20.   1975   (See  Memorandum 

of  August  1.  1977) 40169 
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LSA— LIST  OF   CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3   THROUGH   AUGUST  31,   1977 


Title  3,  Memorandums — Continued 

Page 
August  5,  1975  (See  Memorandum 

of  August  1,  1977) 40169 

March   25,    1976    (Superseded   by 
Memorandum     of     August     1, 

19771   40169 

April  14,  1976  (See  Memorandum 

of  August  1.  1977) 40169 

November  5,  1976  (See  Memoran- 
dum of  August  1,  1977) 40169 

November   19,    1976    (See   Memo- 
randum of  July  21,  1977) 41401 

February  19.  1977 21087 

March  10.  1977 13801 

April  1,  1977 18269 

April  1.  1977  (Pres.  Det.  No.  77- 

13)     21089 

May  4.  1977 23499 

May  19,  1977 26195 

Jime  2.  1977 29843 

June  27,  1977 33257 

June  29,   1977  Reorganization  of  i 

Executive  Branch:  J 

Administrative  services 33909 

Human  services 33913 

Law    enforcement 33911 

Local  development 33915 

July  20,  1977 39083 

July  21,  1977 41401 

August  1,  1977 40169 

August  5,  1977 40171 

August  11,  1977 i_  42677 

August  12,  1977 42185 

August  25,  1977  Reorganization  of 
Executive  Branch : 

Disasters    43377 

Economic    analysis 43375 

Food  and  nutrition 43379 

Justice  system 43381 

Legal    representation 43383 

Reorganization   Plans 


1958  Plan  No.  1 
1965  Plan  No.  4 
1973  Plan  No.  1 


See  EO  11953-__  2492 
See  EO  11977-_  14671 
See  EO  11953--_     2492 


Salary  Recommendations    10297 

TITLE  4— ACCOUNTS  | 

Chapter  II — Federal  Claims  Collec- 
tion Standards  (General  Account- 
ing Office — Department  of  Jus- 
tice) 

105.6    Revised   38891 


Chapter  III — Cost  Accounting   Stand- 
ards Board 

Page 

400.1     (a)  amended 37191 

413     Added 37196 

415.80     Revised  18857 

Title   -1 Proposed   Rules: 

331    6591,9389.10318 

332    9389,10318 

351    9389,10318 

401    9389,10318 

402    9389,10318 

403    9389.10318 

404   9389,10318 

405   9389.10318 

406    9389,10318 

407   9389,10318 

408   9389,10318 

409   9389,10318 

413    6594 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service   Commission 


213.3101 

(b)  revised 

31456 

213.3102 

(r)    revised 

13533 

(hh)  revised 

24743 

25314 

213.3103 

(f)(1)    added 

14083 

213.3104 

(d>  (1)  revised 

43617 

213.3107 

(e)    removed 

3827 

213.3109 

(b)  (1)  added 

1455 

213.3110 

(d)    added 

30355 

213.3112 

(a) (11)  added 

35141 

213.3113 

(f)  (6)  revised 

17414 

(a) (7) 

added 

40175 

(f» (1) 

revised 

41814 

tf 1 (5) 

and  (6)   and  (k) (3)   re- 

moved:   *!'   added 

42301 

213.3114 

(d)  (1)   revised  __- 

^ 

7922 

(b)  (4) 

revised 

J 

9989 

(c)(1) 

removed;  (j)(3)  added_- 

21759 

(h)  (10 

revised 

25870 

213.3115 

(b)  (1)  revised 

1455 

213.3116 

(g)(2)    revised  _-- 

6793 

(b) (10 

added 

40867 

213.3132 

(c)  revised 

21759 

213.3148 

(e)  revised 

35141 

213.3182 

(b)(14)    removed. 

7922 

, 10316 

(a) (17) 

removed;  (b)  revised__ 

35141 

(b)  (21)  removed;  (b)  (8) 

add- 

ed    - 

37963 

(a) (13) 

revised 

39657 

213.3195 

(ai    revised 

9989 

Removed 

20810 

213.3199 

(j)   added 

29846 

213.3207 

(b)    added 

3827 

213.3209 

(c)  added 

18607 

AUGUST   1977 
CHANGES  JANUARY  3   THROUGH   AUGUST  31,   1977 


(c)  (1)  revised- 

(d)  added 

Added   

(a)  revised 

(a)    removed-- 
(a)  (1)   revised 


added;     (b)(2) 
added 


213.3214 
213.3216 
213.3270 
213.3272 
213.3273 
213.3274 

(b)  added 

213.3282     (b)(5) 
revised 

(b) (6)    and   (7) 

213.3302  Added   

(b)    revised 

213.3303  (a)(4)  removed;  (a)(7) 
and  (8)  revised;  (a)  (17)  add- 
ed    

(d)   added 

(a) (18)  added 

(d)(4)  added 

(a)(2)   added 

(a)(19t    added 

213.3304  (a»(25)    added  — 

(a)(4)   added 

(c)(2)    added 

(a) (26)   and  (h)(4)   added 

(u)(l)   revised 

(a)  (11)    revised 

(a) (27)   added 

(a)(5)   added ]_ 

(h)(5)   added 

(a) (21)     revised;   (c) (5) 

added   : 

<a)(2g)    added T 

(a)  (28)    revised 

(j)(2)    added '_l 

(a)  (27)     and     (h)(2)     revised; 
(a) (29)  and  (y) (2)  added. 

(a)  (30)   added . 

(s)(3)    added 

(a)  (29)     revised;     (a)  (30)     re- 
moved   

(d)(2)  and  (i)  added 

(a) (30)    added 

213.3305  (a) (26)    added 

'a)(18)   revised 

(ai(66)    revised \~__ 

•a> (70)   added  

(a)  (71)  and  (72)  added-__ 

(a)  (18)   revised 

(a)  (73)    added ""/_ 

(a)    (65)   and  i67)   revised 

(a) (74)    added 

(a)  (25)    revised;    (a)    (34)    and 
<69)    removed 

213.3306  (a) (81)   added 

(a)  (19)    removed 

(a)  (82)    Added 

(a)(8)    revised 

(a)(2)   revised 


Page 
21759 
41266 
19147 
18607 
26409 

9989 
37963 

7922 
16127 

2949 
19147 


20809 
27206 
37529 
37964 
42302 
43052 
3297 
6793 
9175 
16613 
17414 
22355 
26409 
27206 
27207 

30831 

29845 

.32252 

,32252 

33713 
36447 
36989 

37963 
40173 
42301 
15053 
27207 
32252 
30355 
35827 
38551 
39657 
40173 
41267 

43051 

5967 

6793 

9990 

15406 

21760 


I  Page 

(a)  (83)   revised 23131 

(a)(2)     revised;      (a)  (59)     re- 
moved;   (a) (84)    added 27599 

(e((2)   removed;   (e)(3)   added; 

(a)  (18)    revised 32251 

(a)  (25)  and  (61)  removed;  (a) 

(85)   and  (86)   added 29879 

(e)(4)    added 33712 

(a)(1)  revised;  (eii5)  added..-  35825 

(a)  (87)    added 36447 

(a)  (88)  and  (89)  added 37529 

(a) (90i    and    (91i.  and    (CJ (3) 

added   38551 

<a)(92)    added --  43052 

213.3307  (b)    added 6793 

(a)(5)    added 16127 

(b)(2)   added 25313 

(a)(6),  (b)  (3)  and  '4'  added..  43051 

213.3308  iai(2)  revised 28515 

(a)  (14)    added 38551 

213.331T)     (a)(9)    revised 19853 

'q)(2)    added 27208 

(a)  (12)    added 31456 

'jM2)    added 35826 

<j)(2)  and  (4)  added 36447 

(ai(i3i  and  (b)(7)  added 37530 

(j)(2)   correctly  designated  (ji 

(3)  and  added 37963 

213.3311  Added    20809 

213.3312  (a)  (46)  added 25314 

(a)(8)    revised 27207 

(a)(8)    revised 35826 

'ii    (4)    added 37529 

(n)   added 37530 

(aM5)    revised 40173 

(ai(31)    revised 40174 

(a)    (47)  and  (48i  added 41267 

(a((30i    revised 41813 

(n)(2)    added ._  43052 

213  3313      (h)<9)   added 10317 

(n)(l)    revised 15406 

(n)(li    corrected 16613 

(U)(l)   added 20809 

(a)  (37)  and  (38)  added;  (hi  (8' 

removed 25313 

(ai(39(   added 27207 

(aM9i   and  (32)   and  (c  head- 
ing, di   and  (10>   revised 28515 

ici(9)    revised 32251 

(c)(14>    added 33712 

(n)(4)   added 34275 

(V)    added 38551 

(l)i5i    added 37529 

ia)i5i    amended 40866 

<c>   <6'.  ill  1.  (12i  and  'H'  re- 
vised;  iu(i2i   added 41265 

ivi(2i    added 41266 

in)  (4  I    revised 41813 

(n)   heading  revised 43052 
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Title  5,  Chapter  I — Continued  ) 

Page 

213.3314  (1)(5)    added 37529 

<aii34i    added 40174 

(m)(21)    added 41266 

(m)(l)  revised;   (m)i22)   added  43051 

213.3315  <a>(l)    revised 9989 

(axl)    revised 16127 

(a)  (13)   added 19853 

(a)(1)   revised 21760 

(a)  (52t,  (53),  and  i54i  added.  22355 

(a)  (161    revised 32761 

(a)  (55)   added 28515 

(a)  (54)  revised;  (a)  (56)  added.  31458 

(a)  (57)   addfed___ _  35142 

(a)  (42)  revised;  (a)  (58)  added_  35826 

(a)(59)    added 39657 

(a)  i60),  (61)  and  i62)  added^^  40174 

213.3316  (a)(7)    added 13533 

(a)(7)   revised 18082 

<s)(l)    added 25870 

(n)(17)    31458 

(r)    (10)    added 35623 

(f)(14)  and  (t)  added 35826 

(h)(12)   added 35827 

(DdO)    added 36447 

(k)(ll)   added 37963 

(c)(13»    added 38551 

(c)(14)  added;  (r)i8)  revised..  40174 

213.3317  (d)    added 3821 

213.3318  (a)(1)    revised..  31604. 32251 

<e)il)    revised 35141 

(b)(6)  removed:   ib)i7)  added.  42301 

213.3320     lai  added 42301 

213.3322     (b)  added 27207 

213.3327     (a)  (1)  and  (6)  through 

(8)    revised 3827 

(y),  (z),  and  (aa)  added 34308 

(e)   revised;   (bb)   added 38552 

(a)    (1),   <7),  and   i8)    revised: 

(axil)  added 43051 

213.3332  (y)(2)   and  (aa)    added     34308 

(e)   revised;   (bb)   added 38552 

(cc)    added 40867 

213.3333  (i)    added 28989 

(j)    added , 37793.37964 

213.3334  (a)  revised 29843 

213.3337     (a)(7)    added 13533 

(a)(7)    revised 36448 

(a)  (20)   added 38552 

(a)  (21)    added 41266 

213.3339     (e)    revised 9989 

(a)  and  (b)  revised 20809 

(h)  added 22358 

213.3342     (n)     added 37964 

213.3348     (e)  added 3827 

213.3354  (c)  revised;  (g)  added^_.  41266 


added 

added 

added  

.    (h),    (i),  and   (j) 


revised 

Added 

le)   added 

lai  (5)  revised. 


213.3359  (j) 
(t)    added., 
(U)  and  IV) 
(w)  added. 

213.3360  (e) 
(e)    revised. 
la)    revised. 
(a) <5) ,    (g> 

added   

(a) (5) 

213.3366 
213.3367 
213.3368 

I  j ) (3 )  added 

213.3370     Added  ... 
213.3373    ig)    added 

(d)(3)    added 

<i)  (D  .      ih)  1 1 ) , 

added    

(d) i4i  and  i  j  >  added 

added 42679 

<c)  revised 

(a) 161)    added  

revised 

revised 

added-. 


and      (a)(8) 


(j) (2) 
213.3377 
213.3384 

(a) (27) 

(a) (24) 

(a)  (9)  revised;  (a)  (62 

(a) (63)   added 

(ji   introductory  text  amended; 

(a)i64>.    (j)     (4)    and    (5) 
added;    ik)(l)    removed 

(b)  (18)  and  (19)  added 

(b)(20)    added 

(b)(21)   added 

(a)   (6),  (65),  (66)  and  (b) <22) 

added  

(a) (19),     (i)(5)     and     (7)     re- 
vised    

(b)i23)    added 

(d)    revised 

iaM62)   revised;    (1)   added 

ia)t59),  (66)  and  (f)(3)  re- 
vised; (f)(6)  removed 

(m)  added;  (f)(3)  amended; 
lai  I lOi ,  i23),  (26),  (27), 
1 60  I  and  ifii5)   removed.. 

(i)(5)    revised 

(i)(8)     added 

(i)i9i  added     

(b)(24)    added 

(a I '66)    and    (b)i20)     revised; 
I  b)  '6' ,  1 12) .  and(c)  removed. 

213.3388     (p)    added 

(o»(2)   added 

(a)(4)   added 

(j)i3i    added 

(a) 15)   added 

(i)'2)    added 


Page 
21759 
28516 
35825 
40866 
9013 
9175 
15053 

32250 
33711 
40867 
43053 
33711 
41265 
26409 
39657 
40215 

40867 
41813 
43053 
31455 
5968 
16127 
18608 
19853 
20809 


22355 

25313 
25869 
25870 

27207 

29845 
28516 
30831   '* 
33712 

35826 


36448 
37529 
39657 
41266 
41813 

43052 
19853 
19854 
21759 
25870 
29845 
32251 


Page    ■ 
"     (o)(l)    revised 32252 

(p)    intrcxiuctory   text   revised; 

(p)(2)  and  (m)(2)  added.  33712 
(a)(3)  revised;  (m)(3)  added..  35825 
(a)(3)  revised;  (c)(5)  added. _  38552 
(g),  (h),  and  (k)   introductory 

texts  and  (h)(2)  revised 40175 

(g)  (3)  and  (j)  (4)  added 40866 

(1)  revised 40867 

<e)(3)    and   (k)(3)    added;    (j) 
(2)  revised;  (k)(l)  removed..  41814 

(d)  removed;  (q)  added 42302 

213.3394     (a)  (21)    revised 19854 

(a)  (47)   and  (f)(1)   revised 29846 

(d)(4)   added 35142 

(h)(8)    adde«i 39085 

(d)(5)    added 40175 

213.3396     (a)(2)    revised 15053 

294.702     Revised   32252 

295     Added 13009 

295.202     (a)(3)    corrected 14083 

295.208     Corrected   14083 

295.401     (a)    corrected 14083 

430     Revised    18608 

550.301     (m)   added 103yK. 

550.312     (a)    revised 10317 

550.371     (b)  (3)  revised 23131 

550.381—550.583     Undesignated 
center  heading  and  text 

added  10317 

550.801—550.805  (Subpart  H)  Re- 
vised    16127 

610.101     Revised 3297 

610.201  Revised 3297 

610.202  Revised 3297 

713.204     (d)'6)    revised 11808 

713.212     (b)    revised 11808 

713.251     Undersignated      heading 

and  section  revised 11808 

713.501     (b)(4)    revised. 37530 

713.512     Revised  37530 

Corrected v 40175 

713.514     Revised   19147 

713.601—713.643     (Subpart        F) 

Added 11808 

713.601     (d)  revised 37530 

733.124     Amended    34308 

752.104  (a)  revised 28516 

754.105  Revised   28516 

771     Authority  citation  revised..  28516 

771.103     (b)  revised _  _  28516 

771.110     (b)(3>  revised 28516 

831.801—831.803  (Subpart  H)  Re- 
vised; eff.  10-1-76 6793 

831.1301—831.1302     (Subpart    M) 

Added     29846 

831.1401—831.1404     (Subpart    N) 

Added 29847 


Page 
900.604—900.607         Redesignated 

as  900.605  through  900.608.  36989 
900.604     Redesignated  as  900.605; 

new  900.604  added 36989 

Chapter  IV — Advisory  Committee  on 
Federal   Pay 

Chapter  established 2299 

1410     Added 2299 

Title   3 — Proposed   Rules: 

302    15417 

552 19882,  21789 

733  23160 

831  29880 

890  41866 

900  8644 

1705  38184 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

1.1 — 1.16   (Subpart  A)     Appendix 

A  revised 23597 

1.52     (c)    revised 10299 

1.130—1.151  (Subpart  H) 

Added 743 

Technical   correction 5341 

1.131  (a)  introductorj-  "text  re- 
vised    15406 

2.4  Revised   35626 

2.5  Revised   35626 

(a)     amended    39669 

2.13—2.29     (Subpart  C>    Heading 

revised   35626 

2.13  Redesignated      from      2.15; 

heading    and    introductory 

text  revised;   (d)   removed.  35626 

2.14  Redesignated  from  2.16 35626 

2.15  Redesignated   as   2.13;    new 

2.15  added 35626 

2.16  Redesignated   as   2.14;    new 

2.16    added ._  35626 

2.17  Heading  and  introductory 
text.  (b)(28)  and  (29i  and 
(h)  revised;  (a)(3)  (iv) , 
(xviii),  (xix),  (xx),  (xxvi), 
•  xxviii) ,  (b)  (18).  (19) .  (20). 
and    (d)     removed:     (b)(32) 

and  (O  added 35627 

2.18  (d)    removed 35627 

2.19  (a)  (26)     added 32254 

2.21     (a)  (27),  (28),  (30)  and  (d» 

'1),    <2).    (3),    (7),  and    (16) 

amended    35627 

2.25     (b>     and    (g)     revised;     (i) 

removed 35627 
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Title  7,   Subtitle  A — Continued 


2.26 
2.27 


2.28 
2.29 
2.33 
2.34 
2.35 
2.46- 


(a>  through  (di  removed __ 

Heading,  introductory  text. 

and  ff>   revised;   la)   through 

(g)      redesignated     as      ib) 

through  <  h ) ;  new  '  a )  added ; 

fe»    amended 

Revised  

Added   

Revised  _ 

Added    

(a)    revised 

-2.47     (Subpart  Ei   Heading 
revised   

2.46  I  a)  introductorj'  text  re- 
vised   

2.47  Removed 

2.49 — 2.54      (Subpart  F)    Heading 

revised  

2.49  Heading  and  (a)   revised  .- 

2.50  (a)  and  (bi  amended;  (ai 
<3/(iv),  (xviiii,  (xixi,  (xxi, 
<Xxvi»,  (xxviii'.and  (xxxi  re- 
moved   , 

(a»  amended;  (a)  ( 18) .  (19; , 
and  (20)  removed;  (a)  (28), 
<29),   and    (30)    revised;    (a) 

(32)    added 

Revised  

(a)  amended 

2.57     (a)  (28)  added 

2.60     (b)    introductory   text   and 

(1)   revised 

(b)(2)   revised 

2.65  (an  27),  (28).  and  (30) 
amended    

2.66  (a)(6)     amended 

2.68     la)  (1).    (2),    (3),    and    (7) 

amended    

2.75    Revised  

2.81     Removed 

2.83  Added 

2.84  Added    

2.85—2.88     (Subpart  K)  Heading 

revised   

2.85  (a)  introductory  text  re- 
vised   

2.86  (a)  introductory  text  re- 
vised;   (b)   amended 

2.87  (a)  introductory  text  re- 
vised   

2.88  (a)  introductory  text  and 
(a)(1)  introductory  text  re- 
vised   

2.91—2.93     (Subpart  D    Added 
6.15—6.33   (Subpart)     Nomencla- 
ture change 


2.51 


2.53 
2.54 


Page 
35627 


35627 
35628 
35628 
35628 
35629 
4395 

35629 

35629 
35629 

35629 
35629 


35629 


35629 
35629 
35629 
32254 

2968 
26645 

35629 
35629 

35630 
35630 
35630 
35630 
35630 

35630 

35631 

35631 

35631 


35631 
35631 

9377 


Page 
6.16     Revised   22874 

6.20-6.33     Appendix  1  amended.  22874 

6.21      (ji    revised 9377 

6.23    (b)    revised 9377 

16     Revised 42841 

Chapter      I — Agricultural  Marketing 

Service      (Standards,  Inspections, 

Marketing    Practices),  Department 
of   Agriculture 

26.71  Revised 1019 

26.72  Revised 1021 

26.73  Revised 1021 

26.209     Added    30146 

26.257     Revise(i  30146 

26.303  (bi   amended 9379 

26.307     Revised   30146 

26.353     (c)  and  (d)  revised 30146 

26.402     (c)  added 30146 

26.453      (c)    revised;    (d)    added__  30146 

26.514     Revised   30146 

26.558     Revised  30146 

26.603     (0  1    revised;    (d)    added. _  30147 
26.651—26.659     Undesignated 

center  heading  and  text 

added  9377 

26.656  Table   and    footnotes   re- 
vised   ^ 10996 

26.657  Revised   30147 

27.2  (a),  (i).  and  (ki   revised...  40677 

27.3  Revised    40677 

27.4  Amended 40677 

.27.5     Amended 40677 

27.7     Removed 40677 

27.14     Amended 40677 

27.31     Amended ".-_  40677 

27.42  Amended 40677 

27.43  Amended 40677 

27.44  Amended 40677 

27.45  Amended 40677 

27.47     Amended 40677 

27.52  Amended 40677 

27.53  Amended 40677 

27.62  Amended 40677 

27.63  Amended 40677 

27.64  Amended 40677 

27.65  Amended 40677 

27.73  Amended 40677 

27.94  Introductory  text  revised. _  40677 

27.95  Revised   40677 

27.99     Revised    40677 

28.2     (1)    revised 24711 

28.20—28.24     Undesignated     cen- 
ter heading  and  text  revised.  24711 

28.25     Introductory  text,  (h)  and 

(i)  amended 24712 

28.31     Revised   24712 
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Page 

28.906  Revised 24712 

28.907  Revised  24712 

28.908  (e)  and  (f)  revised 24712 

28.911     Revised 24712 

29.1  (e)  revised 17097 

29.2  Introductory  text  and    (a) 
revised  17097 

29.3  (a)    revised 17098 

29.1001—29.1225       (Subpart      C) 

Revised 21092 

42  Redesignated   as   2842 32514 

43  Redesignated  as  2843 32514 

51  Redesignated  as  2851 32514 

52  Editorial   changes 22356 

Redesignated  as  2852 32514 

52.2341—52.2352     (Subpart)     Re- 
vised     33259 

(Subpart)   Correctly  designated 
as  2852.2341-2S52.2352 

(Subpart)  revised 37968 

53.20     Amended 36463 

53.29     (a)  amended 27208 

55  Redesignated  as  2855 32514 

55.10  Revised 2969 

55.80     Amended 2969 

55.90     (a)  (3)  amended 2969 

55.170     Amended 2969 

55.330     (c)  removed;  (d)  redesig- 
nated as  (c) 2969 

55.500     (a)    revised 2969 

55.530    Revised 2969 

55.560     (a)(4)  and  (b)  (3)(v)  re- 
moved;   (a)(5)    redesignated 

as  (a)  (4) ;  (b)  (3)  (iv)  revised.  2969 

56  Redesignated  at  2856 32514 

56.1     Amended 2970 

56.3  (a)    revised 2970 

56.4  (b)    removed;    (c)    redesig- 
nated as  (b) 2970 

56.10 — 56.18    Undesignated  center 

heading  revised 2970 

56.11  Revised 2970 

56.13     Revised 2970 

56.15  Revised 2970 

56.16  Revised 2970 

56.20 — 56.27    Undesignated  center 

heading  revised 2970 

56.20  Revised 2970 

56.21  Revised 2970 

56.24     Amended 2970 

56.27     Amended 2970 

-•56.30     Revised 2970 

56.31"     (a)(l)(i)  revised 2970 

56.35  (a)  revised 2970 

56.36  (a)  (3)  revised 2971 

56.38  Removed 2971 

56.39  Revised 2971 


Page 

56.42  (a)  (6)  removed;  fa)  (7)  re- 
designated as  (a)  (6) 2971 

56.45     (a)  revised 2971 

56.49     Revised _.     2971 

56.52  (a)  (4)  and  (7).  and  (b) 
(3)(v)  removed;  (a)  (5)  and 
(8)  redesignated  as  (a)  (4) 
and  (5)  ;  (b)  (3)  (iv)  revised..  2971 
56.54  (a)(3)  and  (b)  (3)  (v)  re- 
moved; (a) (4)  redesignated 
as  (a)  (3)  ;  (b)  (3)  (iv)  revised-  2971 
56.210     (g)  revised 2971 

58  Redesignated  as  2858 32514 

58.2621 — 58.2635      (Subpart        P' 

Revised    5968 

59  Redesignated  as  2859 32514 

59.10  Revised 2971 

59.119     Amended 2971 

59.148    Amended 2971 

59.417     (c)  removed;  (d)  redesig- 
nated as  (c) 2971 

68.2     (e),  (f),  and  (u)  revised 12033 

68.5     Revised  12033 

68.42a     Revised 12033 

68.42c     Revised   30599 

(f)(1)  (i)  corrected 34275 

68.43  Revised  12035 

68.44  Revised 12035 

68.45  Revised  12035 

68.46  Revised 12035 

68.49     Revised 12035 

68.201—68.316     Revised 40869 

70     Redesignated  as  2870 32514 

70.11  Removed 2971 

70.75  Revised 2971 

70.76  (a)  (3)      removed;      (ai(4^ 
redesignatd  as  (a)(3) 2971 

70.77  (a)(4)    removed;    (a)    (51 
through   (7)    redesignated  as 

(a)  (4)  through  (6) 2971 

75     Added 19864 

102.2     (q)    and   (r)    revised 12143 

102.65     (b)    revised..*. 12143 

102.67     Revised 12143 

102.75     Revised  12144 

107.2     (m)  and  (n)  revised 26646 

107.60     (c»  removed;  (d),  (c  ,  and 
(f)   redesignated  as  (c).   (di 

and   (ei 26646 

107.74     Revised   26646 

171     Redesignated  as  2871 32514 

180.2     (O    revised 9157 

180.6  (c)  and  (d)  added 9157 

180.7  (a)    amended 9157 

180.11     (b)    revised 9157 

180.20     (a)    amended 9157 

180.22     Amended    9157 
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Title  7,   Chapter  I — Continued 

Page 

180.100  (a>    removed 9157 

180.101  (b)    removed 9157 

180.103    Amended    9158 

180.178    Amended    9158 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

201.76     Table  5  amended 38573 

210    Technical  correction 30355 

210.2     (n-3)    added 2972 

210.8  Heading  and  (e)   revised. _  27565 
210.11     (e)  and  (f)  removed;  (g)  j 

and  (h)   redesignated  as  (e)  | 
and   (f) ;    (b),   (c),  and   (d) 

revised  2972 

210.15  Revised 2972 

210.20  (c)   and  (d)   revised;    (g) 
added  15053 

215.16  fd)   and  (e)   revised;    (g) 
added 15054 

220.16     Nomenclature  changed- __  27565 

220.21  (c)   and  (d»   revised;   (g) 
added  15054 

225  Revised 11813 

225.18  (d)   and  (e)   revised;    (g) 
added  15054 

226.9  (b)  revised 38573 

226.31     <d>   and  (e)   revised;    (g) 

added 15054 

226  Appendix  C  added 1475 

230.19  <d)   and  (e)   revised;    (g) 
added  15054 

(d)  and  (e)  correctly  desig- 
nated      18587 

230     Appendix  amended...  23155.  36464 

245.1  (a)  amended 20810 

245.4  Added    20810 

246     Revised 43212 

246.21      (d>i4>,    (5).   (6)    and   t7) 

revised  15054 

250.11     Amended i 15055 

270.2  (11)   and  (mm)  restored  to 
prior  status 6817 

(u)  revised;  eff.  10-1-76 14083 

270.5  (b>  <3t  and  i4)  revised:  'b) 

<7)   added  15055 

(bMi)   revised 32255 

271.1     inW2)     restored    to    prior 

status   6817 

<q)i4)(iii  and  <iii)  redesig- 
nated as  liv)  and  (v)  ;  new 
iq)  (4)  (ii)  and  (iii)  and  (5) 
aii)  added;  (p),(qMl)  and 
new  I  q )  1 4 M  iv )  (a )  and  <  s > 
(2)  and  i4)  amended 37966 


Page 

271.3  Restored  to  prior  status...     6817 
<d)<8>  removed 26409 

271.4  Restored  to  prior  status 6817 

(a)(3)    revised 37966 

271.6  Restored  to  prior  status.  _.     6817 
(dM2i  revised;  eff.  10-1-76 14083 

271.7  Restored  to  prior  status 6817 

271.10     (a>  revised 42302 

271     Appendixes  A  through  F  re- 
stored to  prior  status 6817 

Appendix  A  revised 22357 

Appendix  B  revised 26002 

Appendix  C  revised 26003 

Appendix  D  revised 26004 

Appendix  E  revised 26005 

Appendix  F  revised 26007 

Appendix  A  table  corrected 28516 

Appendix  F  corrected 30831 

Appendix  A  amended 358J27 

Appendix   A   technical   correc- 
tion    38574 

Appendix  B  amended 37531 

Appendix   B    technical    correc- 
tion    38574 

Appendix  C  amended 37531 

Appendix    C    technical    correc- 
tion    38574 

Appendix  D  amended 37532 

Appendix    D   technical   correc-        * 

tion 38574 

Appendix  E  amended 37532 

Appendix    E    technical    correc- 
tion    38574 

Appendix  F  amended 37533 

Appendix   F   technical   correc- 
tion    38574 

272.1  (i)    added 20283 

(gi   removed;   ih)   redesignated 

as  ig»;  new  (h)  added 23599 

272.2  'e)(8)    added 20284 

272.3  ibi    redesignated    as    <d)  ; 

new  (bi,  tc>  and  <e)  added..  20284 

272.6  (ct,  id),  and  (e)  revised..     8629 

lb)    amended 20284 

(d)    amended..  37533 

272.7  (fi   added 20284 

272.8  ia»   amended 37533 

273.5  (c  revised 37533 

273.7  lai    and    'di    revised;    (b) 
amended    8629 

273.8  ia)(l)  and  (fi  revised 8629 

295.3     Amended 23155 

295.7  Revised   23155 

295.8  (b)    and    lei    revised;    (g) 

and   ihi    added 23155 

295.9  lai ,  ibi .  and  <di  revised 23155 
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Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

Page 

301.52-2a     Revised 13533 

Corrected    25849 

301.80-2a    Amended    42303 

301.85-2a    Revised 16613 

318.13-4b     (e)(2)   amended 41267 

354.1  (a)  amended 1475 

354.2  Revised 150S5 

Corrected 18587 

Table   amended 25314,41267 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agricul- 
ture 

401.101     Appendix  amended.  9990-9997, 

28871,  28872,  28873 

401.103  (b)  amended 26197 

Amended 28989 

401.104  (a)    corrected 4111 

402    Flevised    31427 

402.1     Appendix  amended 9997 

403.40    Appendix  amended 9997 

404.20     Appendix  amended 9997 

406     Revised 39953 

406.1    Appendix  amended 9997 

408.1     Appendix  amended 9997 

409  Revised 39956 

409.30    Appendix  amended 9998 

410  Revised    24713 

410.1     Appendix  amended 9998 

411.1     Appendix  added 28873 

413    Revised 28142 

413.20    Appendix  amended 9998 

Chapter  VI — Soil  Conservation  Serv- 
ice, Department  of  Agriculture 

601.1  (h)    added 3845 

610     Added 38169 

622.22     Revised 12036 

650.1—650.9     (Subpart     A)      Re- 
vised     40115 

650.20    Added 40118 

656     Revised    36805 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

701.2  (f)    amended 5970 

701.4  (b)   and  (O  removed;   (a) 
designation   removed 5970 

701.5  Amended    5970 

701.6  Text    designated    as    (a); 

(b)   added 5970 


and      (c)(2) 


701.13  fd)  added. 
701.16  (h)  revised 
701.21     (a),      (b), 

amended   

701.29     Amended    

701.32     (a)    amended 

701.34  (b)    amended 

701.35  (b)    revised 

701.69  Heading  revised;  text  des- 
ignated as  (a);  (b)  added... 

701.70  Revised  

701.85— 701.96  (Subpart)      Added: 

eff.  through  9-30-77 

718    Revised    

722.564     (Subpart)    Heading  and 

text    revised .. 

722.704     (h)    added 

722.709     (a)  amended 

722.805     (b)(1)   amended,   (b)(2t 

revised  

723.1  Revised 1 

723.2  Revised 

723.11—723.12  Undesignated  cen- 
ter heading  and  sections  re- 
vised   

723.21     Revised 

723.51— 723.66J  (Subpart)  Re- 
vised —  J. 

724.5     Revised   

724.12—724.17  Undesignated  cen- 
ter heading  and  sections  re- 
vised   

724.21     Revised 

724.36  Revised   

724.52    Revised  

724.57     (b)(1)  (ii)    removed;    (b) 

(l)(iii)    redesignated   as    (b) 
(l)(ii)    

724.69  (t)  removed;  (f)  revised. 

724.70  (X)    removed 

724.71  (d)   revised 

724.72  (a)(2)(i)  removed:  (a) 
'2)(ii).  (iii)  and  (iv)  redesig- 
nated as  (a)  (2)  (i),(iii.and 
(iii)     

724.73  Amended    

724.81  (e)(3)(ii)  amended;  (e) 

(3)  (iii)  removed 

724.88  (h)  added 

Revised 

Removed  

Amended  

Revised  

Removed 

(b)  amended:  (c) 


Page 
5970 
5970 

5970 
5970 
5970 
5970 
5971 

5971 
5971 

22358 
2973 

1476 
18055 
18055 

17414 
6818 
6818 


6819 
27208 

17414 
6821 


6822 
27209 
29847 

9158 


9158 
9158 
9158 
9158 


725.3 

725.4 

725.50 

725.53 

725.61 

725.66 

moved 
725.68  (d) 


re- 


amended. 


9158 
9158 

9158 
9158 
10996 
10996 
27566 
27566 
27566 

27566 
27566 
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Title  7,  Chapter  VII — Continued 

Page 
725.72     ict«3)(ii)    amended;    <c> 
'3)(iv)  and  tv)  added;  d)  re- 
vised    27566 

ic>'3Miii    amended 40881 

725.87     (f)  amended;  id)  revised; 

<g)    added 2756$ 

725.92    (b>    revised- 40882 

725.95     (b»  amended 27567 

725.98  (a)  amended 27567 

<d)    amended 40882 

725.99  fa)(4)(V)    removed;    (ai  i 
(4)(xvit)    undesignated    text  | 

amended;  (a><8i  and  (k)  re- 
vised    27567 

725.100  (bi(l)iii),  fc)(3),  and 
(fiili    revised 27567 

725.102     (ai    revised 9159 

'725.116     Added    9159 

726.1  Revised 6824 

726.11—726.21     Undesignated 

center  heading  revised 6824 

726.11     Revised 6824 

726.21  Revised  27209 

726.55  Revised 2300 

726.56  (b)  revised 2300 

726.57  Revised 2300 

726.60  Revised  ----. 2300 

726.61  Revised 2301 

726.64     (e)  amended 2301 

726.68  (j)  removed 2301 

726.86     (c)  revised 2301 

726.95     (a.)  revised 2301 

728.10    Revised  17419 

728.301  Added    20811 

728.302  Added    20811 

729.22  (a)  through  (c)  revised,.  750 
729.43     (b)(5)  added 750 

729.69  (b)  revised;  (s)  removed.  750 

729.106    Revised  17419 

730.1—730.32  (Subpart)  Undes- 
ignated heading  and  text  re- 
vised    2301 

730.1502-730.1504   i Subpart) 

.  Revised 30356 

731     Removed   13534 

775.10     Revised   17420 

794.2  (a)  and  <b)  revised 17421 

794.3  (a)  introductory  text,  (a) 
(4),and(b)  amended 17421 


Page 

Chapter    IX — Agricultural    Marketing 

Service  (Marketing  Agreements  and 

Orders;    Fruits,    Vegetables,    Nuts), 

Department  of  Agriculture 

900.16     Revised 10833 

905.564  (a)(8)    and    (b)(8)    re- 
vised    5072 

lai  iD,  (5i  and  (8)  and  (b)  (1), 

(5),  and  <8>    revised 8361 

<a)i6)     revised 9663 

<a) <1),   (3),   (5),   (7),   (9),  and 
(b) (1),  (3).  (5),  (7).  and  (9) 

revised   10833 

(a)(7)   and  (b)(7)   revised;  eff. 

4-1—8-14-77 18271 

(a)(9)  and  <b)  (9)  revised 24716 

(a)(9)   and  ib)(9)  revised 27876 

905.565  (a) '2)    revised 9663 

'a) (4)   revised;   )a)(5)   added. _  10834 
(a)(3)  and  (4) ,  (bi i3),  and  (c) 

revised   14866 

(a)(1)  and  (b)(1)  revised;  eff. 

4-1—8-14-77 18271 

(a)i3)   and  (b)(3)  revised 21469 

<a)(l)  and  (3)   and  (b)(1)   and 

(3)  revised 24716 

<ai    introductory  text,   (2)    and 

(4)  revised 40882 

905.566  fa)  (2)    revised 1023 

(a)i2)    revised 8361 

(a)(1)  and  (b)(1)  revised 10834 

905.567  (ai'2)   revised 9663 

ia)(li  and  (b)(1)  revised 10834 

906.359     (a)      introductory     text 

and  <2)  revised 6363 

907.110     le)   corrected 13803 

907.214     Added    13012 

907.685     Revised;  eff.  1-28—2-24- 

77    6363 

907.691     Added   3846 

Revised;  eff.  1-28—2-24-77 6364 

908.100     (e)  revised;  (h)  added..  20473 
908.102     (a)  introductory  text  re- 
vised     20473 

908.108     (a)    revised 20473 

908.110     (c),  (d),  and  (e)  revised; 

(f)    amended 20474 

908.112  Amended    20474 

908.113  (a)  and  (c)  revised 20474 

908.117     (c)  revised 20474 

908.130     Revised 20474 

908.132  Revised   20474 

908.133  Heading,  (a),  and  (O  re- 
vised    20475 

908.141     Amended    20475 

908216     Added    20811 
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Page 

908.853  Added .  _  17127 

908.854  Added   21101 

909.215  Added 42842 

910.180     (d)(3)   added 10680 

910.392     (b)(1)  revised 26410 

911.216  Added    34275 

911.339     Added    21786 

Revised 30148 

912.8    Revised 4311 

912.24  (b)    redesignated  as  (c) ; 

new  (b)  added 4312 

912.25  Revised 4812 

912.32     (b)  revised 4812 

912.41     (a)  revised _     4811 

912.50    Revised 48II 

912.124    Added   10299 

915.216     Added    .  35143 

915.319     Added    27210 

916.110     (b)  (5  revised ._  23157 

916.216  Added    34499 

916.350  Revised 30491 

916.351  Added    24229 

Revised 35143 

917.116    Revised 3625 

917.122     Added   3625 

917.143     (b)(5)    revised 22875 

917.217  Added .  37794 

917.218  Added   .     37794 

917.219  Added    35828 

917.419     (a)(4)(ii),   (5),  and  in- 

troductorj'    text    of    (6)    re- 
vised    23157 

917.442  (b)  (3)  (i),  (ii),  and  (4) 
revised;  (b)(5)  removed;  (b) 
(6)  through  (8)  redesignated 
as  (b)(5)  through  (7)  and  re- 
vised    23157 

917.443  Added    24230 

Revised    33023 

917.444  Added    26646 

Revised 36232 

917.445  Added    35973 

918.1     Revised    40884 

918.10     Revised    40884 

918.15  Revised   40884 

918.16  Revised   40884 

918.17  Removed 40884 

918.18  Revised 40884 

918.19  Revised   40885 

918.21  Revised    40885 

918.22  Revised    40885 

918.25  Revised   __  40884 

918.26  Revised    __  40884 

918.27  Revised    40885 

918.29     (h)      amended;      (q)      re- 
moved; (r)  redesignated  as  (q).  40885 

918.32—918.38     Removed    ...  40885 

918.40     Revised   40885 


'  Page 

918.41     Revised   40885 

918.44     Revised   40885 

918.81     Revised    .       _  40885 

918.215  Added    29488 

918.319     Added    21268 

919.318     Added    38576 

921.216  Added    36232 

921.314  Added    36233 

922.217  Added    _     35144 

922.317     Added    30492 

Revised 41268 

923.217     Added    38576 

923.315  (a)  and  (b)  introductory 
texts  revised 27568 

923.316  Added    32761 

924.217     Added    .         36990 

924.315  Added    38577 

926.314     Added    40679 

927.316  Added 39670 

928.152     (a)   (3)  and  (4)  revised.  3 

Revised j 17422 

928.206  Added    2665 

928.307     Added   2 

929.217     la)     revised 40679 

929.304     Added    21787 

930.109     (c)  revised 3626 

930.207  Added    38577 

930.591     Introductory-     text     re- 
vised       3626 

931.312     Added    38578 

932.156     Revised   31762 

944.17     Added    27214 

944.113    (a)(1)    and    (2)    revised; 

(3)    added 9664 

(a)(3)    revised;    (a)(4)    added; 

eff.  3-11  to  8-14-77 14867 

'a)(l)    revised 18272 

(a)(3)    revised 21469 

(a)<l)  and  (3)  revised 24717 

\a)    revised 40886 

944.133     (a)    (1)    through  (4)   re- 
vised     10835 

944.205     Added    21787 

945.230     Added    43053 

945.335     Superseded  by  945.336...  35145 

'945.336     Added    35145 

Revised 40887 

946.230     Added    42679 

946.331  (a)(2)(iii)  removed;  (a) 
(3).  (c),  and  (d)  revised;  (e) 

(5)    added 7923 

946.332  Added    38381 

lei(lMii)   corrected 39671 

947.335  Removed ..        41403 

947.336  Added 41403 

948.277  Added  • 38579 

948.278  Added 39360 

948.377     Added    ..       38382 
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Title  7,   Chapter  IX — Continued 

Page 

953.214     Added    25720 

958.221     Added 39360 

958.322     Added    37967 

959.217     Added   2308 

(b)    revised 22126 

959.317     Added   4396 

(c)t3>   and  (f)(4)   revised;    (f) 

(51    amended--' 12412 

966.315     (a)  (2)  (i)  revised 5073 

967.15     Revised   32763 

967.25  Revised 32763 

967.26  Revised   32763 

967.27  (f)   added 32763 

967.31     (m)   added 32763 

967.37  (a),  (b)  and  id>  revised; 

(e)   and  (f)   added 32763 

967.38  (ai,  (e)  and  (fi  revised--  32764 
967.44    Heading      revised;      text 

amended    32764 

967.63     Added    32764 

967.313     Added    39361 

971.216     (b)  .revised 2666 

971.317    Intr(xluctory  text 

amended   3626 

Introductory  text  amended;  eff. 

2-6  to  2-13-77 8362 

980.115  Revised   10300 

980.116  Added    38384 

(f)(3)   table  corrected 40175 

980.211     (a)(1)    revised 5073 

981.48     Removed 19322 

981.226     Revised - 3847 

981.300    Removed 19322 

981.441  (b).  (d),  (e),  and  (g)  re- 
vised       5342r 

Nomenclature  change 5343 

981.442  Added   3160 

(a)(6)   amended 5677 

981.450     Revised   19322 

981.453     Removed 19322 

981.455     Revised  19322 

981.467     Revised   19322 

981.472  (a>     amended:     (b)     re- 
vised     19322 

981.473  Revised   19322 

981.474  Revised   19322 

987.224     Added    9160 

989.2     Revised  37201 

989.6     Removed 37201 

989.8     Amended 37201 

989.10     Revised   37201 

989.13     (f)    amended 37201 

989.22     Revised   37201 

989.24    Heading  and  (b)  revised; 

(c)   and  id)   added 3720L 

989.26     Amended 37201 


Page 
989.26a     Amended 37201 

989.58  (a)   and  ib)   revised;   (d) 

(1)    amended 37201 

989.59  (a)   and  (b)    revised;    (f) 
amended   37202 

989.60  lb)  note  removed;  (c) 
added  37202 

989.61  Revised   37202 

989.66  (b)(3)  amended 37202 

989.67  idKl),  (f),  and  (j) 
amended    37202 

989.79  Amended 37202 

989.80  I  a)  and  lo  amended 37202 

989.82     Amended 37202 

989.84     Amended 37202 

989.96  Removed 37202 

989.97  (Exhibit  B)  and  note  re- 
moved    37202 

991.215     Added    18857 

999.100     ibKl)  revised 35146 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

1002.50a     Introductory    text   and 

la)    revised 11823 

1002.80  la)  through  id)  redesig- 
nated as  (o  through  (f);  in- 
troductory text  designated  as 
•  a)  and  revised;  new  (b) 
added  11823 

1002.85  Revised  11823 

1002.86  Revised   11823 

1002.90     Revised   11823 

1004.7     I  a)     suspended     in     part 

from  May  to  August  1977 29849 

1006.7  Introductory  text  and  lb) 
amended;  fc)  redesignated  as 

(di;  new  <c)  added 21603 

1011.32     Revised    40889 

1011.61  Revised    40889 

1011.62  Revised    40890 

1011.71     ia)(2)       li)      and      (ii) 

amended    40890 

1011.73  ia>  (1),(2)  introductory 
text,  ic)  il»  and  i2)  and  (d) 
revised    40890 

1011.74  Amended     40890 

1011.75  Revised   40890 

1011.76  ia)i4)     amended 40890 

1011.90—1011.94         Undesignated 

center    heading    and     sections 

added    40889 

1030.4     Revised   38580 
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1030.7     (b)(4)         and        (7)  (iii) 

amended   

Revised 

1030.9  (h)  removed;  (f)  and  (g) 
amended    , 

1030.12  (b)i5)  revised-. 

1030.13  Revised  

1030.30     (a)  introductory  text  and 

(a)(3)    revised 

1030.32     Revised  

1030.40  (b)(1)  and  (4)(v)  re- 
vised   

1030.41  (a)  introductory  text  and 
(b)(2)    revised 

1030.42  (a)  revised 

1030.43  Revised  

1030.44  Introductory  text  re- 
vised    

1030.52  Revised 

1030.53  Revised   

1030.60  Introductory'  text  re- 
vised   

1030.71  (b)(2)  amended 

1030.76     (a)  (4)  and  (5)  amended 

1033.7  Revised 

1033.8  Revised   

1033.12  (ai(2)  (j)  and  (ii)  re- 
vised; ia)(iii)  added;  (b) 
amended    

1033.41     (c)(1)    revised 

1033.60     (g)    amended 

1033.72  (c-1)    added 

1040.7     (c)  revised 

1040.40  (C)(1)  liv)    revised 

1040.50     (a)(1)  amended 

(a)(r)    corrected 

1040.52     (a)(li   amended 

1040.75     la) -3)  amended 

1040.93     (d)(3)   revised 

1063     Removed   

1065.7  (d)(3)  amended;  (b)  re- 
vised   

1065.13  (a)   and   (b)   revised 

1065.41  (b)  (1)  revised 

1065.42  (a)(1)  amended;  (a)(2) 
removed;  (a)  introductory 
text  revised 

1065.44  (a)  (8)  (ii)  lb)  and  (13) 
revised  

1065.45  (d)  revised 

1065.73  (d)(2)  revised 

1065.85     (a)  revised 

1068.73     (a)(4)     suspended    from 

May  1977  through  Oct.  1977_- 

1070    Removed   

1076.7     (c)  revised 

1078  Removed  

1079  Revised 


Page 

13103 
38580 

38582 
38582 
38582 

38582 
38582 

38583 

38583 
38583 
38583 

38583 
38583 
38584 

385«4 
38584 
38584 
11234 
11234 


11235 
11235 
11235 
11235 
38585 
38585 
38585 
41604 
41604 
38585 
10680 
17423 

38171 
38171 
38171 


38171 

38171 
38171 
38171 
38171 

22360 
17423 
27215 
17423 
17423 


Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

Page 

1205.302     Revised 4813 

1205.327     (b)  amended 4813 

1205.330  Revised 4813 

1205.331  Revised 4813 

1205.334     (c)   amended 4813 

1205.402     Revised    41405 

1205.500-1205.540     Revised 35974 

1207.406     Added    29295 

1260.101—1260.187     (Subpart) 

Added 19876 

Referendum 27569 

Removed   43054 

1260.200—1260.217  (Subpart' 

Added 25315 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 


Re- 


1409    Added  

1421.3     ig)   revised 

1421.50—1421.51      (Subpart) 

moved 

1421.50     Revised    

1421.75     Revised   

1421.90     Revised    

1421.113     lai    revised 

(a)  corrected 14867.  16775. 

1421.120—1421.132      iSubpart) 

Removed    : 

1421.140—1421.143   (Subpart' 

Removed 

1421.150—1421.159   (Subpart) 

Removed 

1421.175—1421.177     'Subpart) 

Removed 


1421.210     Revised    

1421.237     la)    revised 

(a'  corrected 

1421.245     Revised   

1421.273     (a)    revised 

1421.280—1421.289     Revised    - 
1421.291—1421.295      'Subpart) 

Revised    

1421.327     Revised   

1421.335     Revised    

1421.353     (a)    revised 

1421.420—1421.425      'Subpart' 

Revised    

1421.450—1421.453      'Subpart' 

Removed--   . _ 

1421.460    Revised   


14673 
40177 

41269 
40178 
10997 
40185 
10301 
25720 

41269 

41269 

41269 

41269 
40180 
10307 
16775 
40183 
10304 
24231 

36467 
18055 
40186 
10309 

37354 

41269 
40182 
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Title  7,   Chapter  XIV — Continued 

Page 

1421.488     ta)    revised 4397 

<a)  table  corrected 6364 

(a)    corrected 22126.37534 

1421.530—1421.545   i  Subpart ' 

Removed    41269 

1421.550—1421.556     (Subpart) 

Removed    41269 

1421.626—1421.642     (Subpart* 

Removed    41269 

1421.643     (Subpart!     Removed___  41269 

1421.3773—1421.3790     (Subpart' 

Removed    41269 

1425     Revised 36234 

1425.3  la)  table  revised-   40188 

1425.6  (b)    tables  revised 40188 

1427.100—1427.105     (Subpart) 

Revised 40421 

1427.101     Corrected    42308 

1427.1901—1427.1904     (Subpart* 

Revised 29850 

1430.282     (a)  (1)  revised 3 

Revised 22127 

1434.1—1434.35     (Subpart!       Re- 
vised    34856 

1434.40—1434.44     (Subpart*     Re- 
vised    33714 

1443.50—1443.51     Removed    41269 

1446.11  (a»  revised 28990 

1446.12  (a>  amended; 

<b)    revised 28990 

(a)(1)  corrected^: 30832 

1464.7  Revised   23795 

1464.16     Revised   32514 

Table  corrected 34275,36809 

1472.1405     <e)  added 20113 

(e)  corrected 29854 

1472.1421     (e)  added 20114 

1472.1446     (d)  added 20114 

1473     Revised 2978 

Removed    41269 

1474.4  <b)  revised 30832 

1474.7  (c)  revised 30832 

1474.8  Revised 30832 

1474.10     lO  added 30833 

1479     Removed    41269 

1488     Revised    10999 

1488.1— 1488.22  (Subpart  A)    Sup- 
plement II  corrected 13535 

1488.2     (g)  revised: 

(u)    amended 30833 

1488.8     (a.)  and  (f)  amended 27569 

1488.12  (a)  revised:   ib)  and  (f) 
amended   27569 

(f)  amended 30833 

1488.13  Amended 27569 

Nomenclature  change 30833 

1488.14  Amended 27569 


Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

Page 

1701     Appendix  A  amended 3847, 

27217,  32255 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1802.1—1802.7  (Subpart  A)  Re- 
moved         4112 

1802.11— 1802.16  (Subparts)  Re- 
moved       4112 

1802.21— 1802.24  (Subpart C)  Re- 
moved       4112 

1802.31— 1802.40  (Subpart  D)  Re- 
moved       4112 

1802.51— 1802.52  (Subpart  E)  Re- 
moved       4112 

1802.61— 1802.67  (Subpart  F)  Re- 
moved       4112 

1803     Revised 4401 

1803.2  (a)  introductory  text  re- 
vised    21604 

1806.2  (C((l)  revised 33262 

1806.4     (ai(2t(ii)    revised 33262 

1806.6  (dxD     and    (2)(ii)    and^^ 
(3i    revised "^^63 

1807.1      (d(   revised 42843 

1809.1      (CI  (2)     Removed 31762 

1810.11—1810.17  (Subpart  B>  Re- 
desicnated    as    1901.1—1901.5 

(Subpart  A)    and  revised 10310 

1821.16    Introductory     text     and 

(bi    revised 4405 

1821.20  (d)  (1)  and  (3)  revised.  4405 
(a)    revised 10311 

1821.21  Revised 4405 

1821.22  (ai    and  (b>(2»    revised.     4405 
1821.51—1821.60   (Subparts" 

Exhibit  B  added 39086 

Exhibit  B  amended 41815 

1821.51     Amended 39086 

1821.55  (Od)  revised 35632 

1821.56  (a((2)   introductory  text 

and  (a»(li  revised 35632 

1821.60     Revised   35632 

1822.1—1822.18  (Subpart  A)  Ex- 
hibit E  revised 1024 

Exhibit  G  amended 2051,15911 

1822.3  (n)  and  'o)  revised 1023 

1822.7  (n)    revised 4406 

1822.13  (c)(3)<i)(A)  and  (ii) 
revised  4406 

1822.14  (a)  introductory  text 
and   (b)(2)    revised;    <a)    (1) 

and  (2)  added 4406 
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1822.15  (b)   (2)  and  (3)  revised      4406 

1822.16  (f)  revised 4407 

1822.17  (f)  correctly  designated-     5971 
1822.21—1822.26       (Subpart      B) 

Added 14868 

1822.74  (a),  (b)  (1)  and  (3)  re- 
vised    __   _     4407 

1822.75  (c)    (1)   througiv-45)  re- 
vised   . 4407 

1822.86     (c)(1)   revised 39361 

tt>)(8)  revised 40680 

1822.88     (b)     revised 4407,39362 

1822.93     (b)   (2)  and  (3)  revised       4407 
1822.95     (c)    (1)  through  (5)   re- 
vised       4408 

(c)(5^  removed 21268 

(a)    revised 33263 

<b)(l)  and  (c)  revised 39362 

1822.272     (a)(1)    revised 4408 

1822.274     (c)  revised 4408 

1822.278     (e)  and  (f)  revised-     _     4408 
1823.1— 1823.48  (Subpart  A)     Re- 
moved    24232 

1823.13  (a),  (c),  and  (d)  redes- 
ignated as  (b),  (e),  and  (g) 
and  revised:  (b)  redesignated 
as  (c);  nevi^  (c)(2)  revised; 
(e)  and  (f)  redesignated  as 
(h)    and   (i);    new    (a),    (d), 

and  (f)  added 6825 

1823.101—1823.118     (Subpart     D) 

Removed  _. 17099 

1823.201-1823.211      (Subpart      G) 

Removed   35633 

1823.251     Amended 17099 

1823.253     (a)  and  (i)(l) 

amended   17099 

1823.460  Introductory  text  re- 
vised       4409 

1832.1—1832.43        (Subpart       A) 

Appendix  II  removed 31762 

1832.3  (p)   revised 10836 

(1)     introductory    text,     (IXl) 

and      (2)      revised;       (1)(3) 
through  (6)  removed 15912 

1832.4  (b)    removed _.  31762 

1832.10     (e)  added .  24062 

1832.16     (aU2)(n),   (b)    (5)    and 

(7)  revised;  (c)  amenrf-d  ___  10836 
1832.21     (a)   revised;   (b)  and  (ci 
redesignated    as    (c)    and    (di; 
new  (b)  added '_  41815 

1832.29  Added   4408 

1832.30  (ai  through  (e)  revised.     4408 
(a)  and  (b)  revised 41816 

1832.31  Amended    4409 

1832.36     (c)     revised 4409 


Page 
1843.3     (h)  revised:  eff.  1-1-77-.     1231 

1845.13      (h)    added 2308 

1871.11     (b)  (10)  (i) .  (11) ,  (iii) ,  and 

*c)    revised 37534 

1872.3  (gi  amended 31763 

1872.4  (d)  introductory  text 
amended    31763 

1888     Added 19323 

Revised    23158 

1888.13     (c)  revised 33024,37354 

1888.17     (ai   and  (b)   revised 37355 

(a)  revised 42843 

1901.1—1901.5     (Subpart  A) 

Redesignated  from  1810.11 — 
1810.17  (Subpart  B;  and  re- 
vised    10310 

1901.451—1901.456     (Subpart     J( 

Revised    12145 

1918-1927     (Subchapter  I)  Head- 
ing revised 4111 

1918.112     (a),    (b)     (1)    and    <2), 

and  (d»  revised _.  20284 

1924     Added 4112 

1924.60  (c)(4)  revised 14870 

1933    (Subchapter    J    and    Part) 

Added 24233 

1955.3     (c)  amended 21268 

1955.103     (e)  and  (g)  amended..  21269 

1955.116  (b)(1)   and  (3Miii)  re- 
vised    38383 

1955.117  (d)(1)    revised 13535 

(b)  (3),  (o,  (e)  (1)  and  (2>  re- 

vised    38383 

1955.154     (a)   revised;  Exhibits  I, 

I-l,  1-2.  J.  and  K  added 36467 

1980.1— 1980.83  (Subpart  A)     Ap- 
pendix A  amended 12036 

1980.1     Introductory  text  revised.  12036 

1980.6     (a)  revised 12036 

1980.20  Introductory  text 

amended 12036.  24252 

1980.61  (fi   revised 33264 

1980.63     Revised   33264 

1980.67     Revised   33264 

1980.201—1980.294     (Subpart    C 

Added 41817 

1980.401—1980.495     (Subpart     E) 

Revised 12146 

Appendix  A  revised 12156 

1980.424  (c)     undesignated    text 
added  39362 

1980.425  (b)   amended     __  _   39363 

1980.451  (b>   and  (c  amended..  39363 

1980.452  Amended .     39363 

1980.454     (c)      added;      undesig- 
nated   text    following     'it 
amended    39363 

1980.470     Amended 39363 
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Page 
1980.471     Undesignated   text  fol- 
lowing (b)   amended 39363 

2024.1—2024.21     (Subpart  A)  Ex- 
hibits A  through  D  revised.  __  40608 

Chapter  XXVIII— Food  Safety  and 
Quality  Service,  Department  of 
Agriculture 

Chapter  established 32513 

2842—2844     ( Subchapter  A ) 

Added 32514 

2842  Redesignated  from  42 32514 

2843  Redesignated  from  43 32514 

2850  (Subchapter  B)    and  Part  j 
added  32514 

2851—2870     I  Subchapter  C) 

Added 32514 

2851  Redesignated  from  51 32514 

2851.2150     Revised    42309 

2852  Redesignated  from  52 32514 

2852.2341—2852.2352        (Subpart) 

Revised    33259,37968 

2852.3751—2852.3764       (Subpart) 

Revised 38586 

2852.5041—2852.5051        (Subpart) 

Revised 41844 

2855  Redesignated  from  55 32514 

2856  Redesignated  from  56 32514 

2858  Redesignated  from  58 32514 

2858.2726—2858.2732     ( Subpart  T) 

Revised    41816 

2859  Redesignated  from  59 32514 

2870  Redesignated  from  70 32514 

2871  Subchapter     G     and     part 
added   32514 

Title   7 — Proposed   Rules: 

1    15708 

7    20628 

17    33038 

26    _<_, 9391 

27    \ 43088 

28    .* 10848 

29    12881 

51     8644.9391,30626 

52    3178, 

10004,  10009,  10849,  12058,  21742, 
21746,  21752 

63  23514,29313,35856 

58  27011 

59  27249. 


ROUGH   AUGUST  31,   1977 


1  Page 

33753 

25738 

40911 

, 23606 

8647 

1479,32256 

1479,28546 

780.2328 

1479,32256 

33313 

33310 

7959 

15709 

42359 

3311 

799  (Ch.  Vn) 19885 

7962 

7962, 16632 

16633 

7962 

17456 

11015 

780,  17457 

39223 

10693,  30198,  33316.  43398 

8662 

12888,  14880,  17128,  17457,  17879 

43639 

24066,30513 

23607,30513 

26430,  27911,  30206,  32553 

28146. 

30513,  30514,  30626,  32802,  39989,  42691 

13557,  18621,  23160.  24744,  27012 

41431 

--- 29489,  31797 

30514,36267 

27912,31797.34887 

32256,  32802 

41130,43639 

41644 

20143,  36267,  39989 

34887 

41866 

12063.43640 

23514,33316 

19148,  20476,  37819,  39395 

34887.38913 

37820,  38185 

34889,35978 

20825,  21111 

33766.35978 

18404 

2691. 

5362,  17458,  21487,  25872,  35656,  39108. 
41431 

5982,  34309,  34887,  34889 

42227 


68 

201 

220 

225 

246 

270 

271 

272 

275 

406 

409 

650 

654 

657 

661 

701- 

723 

724 

725 

726 

728 

729 

730 

780 

905 

907 

908 

910 

911 

915 

916 

917 

918 
919 
921 
922 
923 
924 
926 
927 
929 
930 
931 
932 
944 
945 
946 
947 
948 
953 
958 
959 
967 


980 
981 
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'987  2503,10695 

989  17463,27913,41867 

991  _ 13301,42227 

993  39672,41644 

1002 4471,  18950,  23841,  41582 

1004  27016 

1006  7962, 

16417.  20143.  30627.  38913,  43855 

1011  12184,31797,39108 

1012  30627,38913,43855 

1013  30627,38913,43855 

1030  10853,27921,37388 

1033  4127 

1040  9027,29881,37562 

1049  33040 

1063  1356.15842,16162 

1065 24744,  28897,  37567 

1068  19350 

1070  1356,15842,16162 

1071 9674,  13024,  17130.26217 

1073 9674.  13024.  17130,  26217 

1078  1356,15842,16162 

1079  1356,15842.16162 

1094  30627 

1096  30627 

1097 9674. 

13024,  17130,  26217,  38070,  41873 

1102 9674. 

13024.  17130,  26217,  38070,  41873 

1104 9674,  13024,  17130,  26217 

1106 9674,  13024,  17130.  26217 

1108  9674 

13024.  17130,  26217,  38070,  41873 

1120 9674,  13024.  17130.  26217 

1126 9674.  13024.  17130,  26217 

1132 9674,  13024.  17130.  26217 

1133  40216 

1138 9674.  13024.  17130,  26217 

1205  2503,29313 

1207  24066 

1260 4476.  5362,  19885 

1409  7963 

1421 2328,  19149,  23613,  25329 

1425  19149.  23614 

1430  8662.38598 

1434  ^ 2980 

1435  30409,37576,40216 

1446 16634,  20302,  25339.  32257,  33767 

1464  16636,20476.27249 

1488  3849,13561 

1701 1479  33767  37575, 

4489,  5983.  6827.  10318,  13024.  13025 
16163.  16637.  29012,  31457,  33767,  37576 
43640 

1802 

1804  _ 


27602 

11015,  11841,  15317,  20825,  26660 
1822  20302,29885,32803 


1823 


14116 


1845  26358 


1890r 


9391 


1^01  9391,13116 


1933 
1980 


16424. 


29885 
26358 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

Page 

100.4     (c)(2t  amended 15301 

(a)  amended;  (b)(20>  added; 
(b)(38)  and  (c)(1)  revised__  15408 

(c)(2)   corrected 17434 

(c)(2)    amended 38552 

103.3  (a)  revised 15301 

103.7     (b)(1)  amended 33025 

103.10     (a)  (1)  amended 15408 

103.20     (a)   and  (b)(3)   revised.,  33025 

103.30     (a)  revised 33025 

204.2     (e)  (2)  revised 3627 

204.4  (d)  redesignated  as  (e)  and 
republished;  new  (d)  added-,   15302 

211.1  {b)(l),  (2)  and  (3)  re- 
vised    19478 

212.1  (i)    amended 15302 

212.7     (c)  amended 3627 

214.2  (h)(2)(iii),  (h)(4)  (i)  and 

(iv)    revised 3627 

(h)(2)(iv)  redesignated  as  (v) 
and  republished;  new  (h)(2) 
(iv)  added;  (j)(2)  redesig- 
nated as  (3)  and  republished; 

new  (j)  (2)  added 3627 

(c)(1)    amended 15302 

(h)(9)  and  (lit  revised 16377 

(f)(6)    revised 26413 

(h)(3)(i)    revised 37795 

214.3  (b)    amended 26413 

223.2  Amended 28113 

223a.3     Revised 19478 

223a. 5     (b)(2)     removed;     (b)(3) 

and  (4)  redesignated  as  (b) 
(2»and(3) 19478 

235.1  (f)  (1)  and  (2),  and  (g)  re- 
vised    41848 

235.9     (a)  revised 36449 

238.3  (bi  amended 15302 

238.4  Amended 15302.28990,29871 

242.1      (a)   amended 15408.38893 

245.4     Existing  text  designated  as 

(a);    (b)    added 12412 

282.1     Revised    36810 

299.1  Amended 37203 

299.2  Revised   36810 

316a. 2     Amended 15302 

341.1     (b)   suspended  until  10-1- 

77 ^ 16378 

499.1     Amended 37203 
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Title  8 — Proposed  rules : 

Pago 

100    28547 

108    39672 

244    ...L 22148,30845 

252    25738 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

1.1     Revised  31024 

(qq)  and  (rr)  added 31561 

2     Nomenclature  change 31026 

2.25     Revised   31026 

2.28     Revised   31026 

2.50     (f)(3)     amended;    footnote 

2  removed 31026 

2.52     Amended;  footnote  3  desig- 
nated as  footnote  2 31026 

2.75  Revised  31026 

2.76  Revised  31027 

2.77  Revised  31028 

2.78  Revised   31028 

2.79  Revised  31028 

2.80  Added    31028 

2.81  Added 31029 

2.100    Existing  text  designated  as 

(a);   (bi   added 31561 

2.130     Added    31029 

3.11  Revised  31561 

3.12  Revised   31562 

3.13  Revised  31562 

3.14  Revised  31562 

3.15  Added    31563 

3.16  Added    31563 

3.17  Added    31563 

3.18  Added    31563 

3.35  Revised  31563 

3.36  Revised  31564 

3.37  Revised   31564 

3.38  Revised  31565 

3.39  Added 31565 

3.40  Added    31565 

3.41  Added    31565 

3.42  Added    31565. 

3.60  Revised  31565 

3.61  Revised  31565 

3.62  Revised   31566 

3.63  Revised  31566 

3.64  Added    31566 

3.65  Added    31566 

3.66  Added    31567 

3.67  Added    31567 

3.85  Revised  31567 

3.86  Revised   31567 

3.87  Revised   31568 


Page 

3.88  Revised  31568 

3.89  Added    31568 

3.90  Added    31568 

3.91  Added    31568 

3.92  Added    31569 

3.111  Revised 31569 

3.112  Revised   31569 

3.113  Revised   31569 

3.114  Revised   31570 

3.115  Added    31570 

3.116  Added    31570 

3.117  Added    31570 

3.118  Added    31570 

4     Revised 10959 

12     Revised 10959 

72.13  (b)(1)  removed;  (b)(2) 
through  (4)  redesignated  as 
(b)(1)    through  (3) 19854 

72.14  Removed    19854 

73.1a     (a)  (3)  and  (g)  added 2949 

lO   removed 3298 

(a)(4)  added;  (g)  removed 5343 

(f)    removed--^ 8631 

(b)  revised:  (o  added 10311 

(c)  removed;   (b)   revised 20812 

(b)tl)  removed 25317 

'a)  (5)   added 25850 

(b)    added 32223 

78.9     <b)(3)Mii)  revised 13536 

78.20  Revised   5343, 

12413,  17434,  22370.  28517,  32223 

78.21  Revised   5344, 

12414,  17435,  22371,  28518,  32224 

78.22  Revised   5345, 

12415,  17436,  22372,  28519,  32225 

79.2  Amended 25850 

82.3  (a)        introductory       text 
amended:  (a)il)  added 11824. 

39658 
(a)  introductory  text  amended; 

(a)(3)    added 13012,40891 

(a)(4)    added 13537 

(a)(3)  (V)  and  (vi)  added 16129 

(a)    introductory   text  and    (1) 

amended    16614 

(a»  (3)  (i) ,    (ii),    (iii) ,  and    (iv) 

removed 20812 

(a)(4)  removed 21760 

<a)(3)  removed 21761 

(a)(3)    amended 21269 

91     Revised    28992 

92.1     (r)   revised 37535 

92.4  Heading  revised:  (a)  (2)  and 

(b)  amended;  (e)  added 41849 

92.4a     Added 37969 

92.17     Amended    20813 
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92.20     (c)  (4)  redesignated  as  (5) 
and  amended;   new    (4)    and 
(6)    added;    (c)    introductory 
text,  (1)  and  (3)  amended. __  37535 

92.23  Revised 2081? 

92.24  (a)  amended;  (c)  added--  2081? 

94.1     (a)(2)  amended 23131 

94.11     (a)  amended 23131 

97.1  (a)  amended;  (b)  redesig- 
nated as  (c)  ;  new  (b)  added-     1455 

97.2  Amended 21269,27218,34276 

105.2     Revised 31430 

112.2  (a)(10)(i)  and  (d)  re- 
vised    11825 

(a)(1)    revised 29854 

(a)  (10)    revised 41850 

112.7  (c)  introductory  text,  (c) 
(1)  and  (2),  and  (d)(1)  re- 
vised; ('c)(3)  and  (4),  (d)(6) 

and  (7)  added 11825 

(d)(5)    revised 28520 

113.3  (b)  (2)  and  (5)  revised 1456 

113.42     Added    6794 

113.52     Introductory  text  and  (b) 

revised;  (g)(5)  introductory 
text  and  (i)  through  (iii)  re- 
designated as  (h)  introduc- 
tory text  and  (1)  through 
(3)     751 

113.129     a)(3),   (b).   (c),   (d)(1), 

(2)(ii),and  (3)  revised 6794 

113.147  (a) (3) ,  (b) ,  (c),  (di  (1 > 
introductory  text  and  (ii)  re- 
vised; (d)(1)  (iii)  added 6795 

113.160     (d)(1)  revised 43617 

113.162  (d)(1)    revised 43617 

113.163  (d)(2)(i),  (ii),  and  (iii) 
added,    CFR   correction;    (d) 

(1)    revised 43617 

113.164  (d)(1)    revised 43618 

123     Revised 10960 

160.1     (h)    added 41850 

161.3     (a)  amended 41850 

162    Revised 10960 

Chapter  II — Packers  and  Stockyards 
Administration,  Department  of  Agri- 
culture 

201.1     Removed  in  part 5677 

201.22  Removed  in  part 5677 

202.23  Interpretation 5677 

202.48     Interpretation    5677 


Chapter  III — Food  Safety  and  Quality 
Service,  Meat  and  Poultry  Inspec- 
tion, Department  of  Agriculture 

Page 

Chapter  heading  revised 22373 

301 — 391     Nomenclature  change-  22373 

312.8     (a)  revised 11825 

317.8     (b)  (2)  amended 3299 

319.105  (a)(2)  and  (6)  amend- 
ed    42309 

319.106  Added   3299 

319.900  (Subpart  V)     Removed--       751 

322.1  (a)    and    (b)    revised;    (c) 

and   (di    removed 11825 

322.2  Heading,  (b(,  and  (hi  re- 
vised    11826 

325.18  Heading  and  (b)  amend- 
ed    39087 

325.20     (d>  amended 42309 

331.2     Table  amended 12178, 

12416,  13013,  18610 

335     Revised 10960 

381.29    Revised  12416 

381.221     Republished 2949 

Table  amended 12178. 

12416. 13013,  13270.  13537.  18610 
381.230—381.236    (Subpart    W) 

Added 10962 

1 

Title   9 — Proposed    Rules: 

1    14126,15210,22374,4^044 

2   14126,    15210.   22374 

3    15210,22374,42044 

51    409n 

76    20825 

77    ..  43088 

85    _..   27250 

92    1483.3859.6827.10013 

94    30844 

95  30844.43640 

113 28548.  28549 

201  11247 

203  11247 

317  9182 

318  9182,36474,37980 

319  9182 

325  12435 

381  '. 35170,36474.37980.41873 

447  33041 

TITLE   10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

0.735-3     (h)    amended 20138 

0.735-28     (e)(1),     (5),     (7),    and 

(ID    revised 33264 

0.735-40  (a)  introductory  text, 
(bi,  and  (g)  revised:  (aM2) 
redesignated  as  (ai(3i:  (a) 
(2),  (f^,  and  (h)  added 38893 
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Title  10,  Chapter  I — Continued 

Paga 

1  Added 36797 

2.101     (a-l»  added;  (a^  amended.  22885 
2.110     Heading,   <bt.  and   (c)    re- 
vised; ta)  redesignated  as  (a) 

(1);  new  (a)i2)  added 22885 

2.200     (b)  revised 28893 

<b>  effective  date  changed  to  8- 

10-77  and  1-6-78 34888 

2.206     (CI  added 36240 

2.600— 2.606  (Subpart  F»      Added.  22885 

2.761a     Amended 22887 

2.786     Revised 22129 

2.788     Added    22130 

2.790     (a)(3)  revised 12877 

2  Appendix  A  revised 22887 

7.8  lb)  amended 12877 

7.9  (a)  and  (e)  amended 12877 

8.5     Added    33265 

9     Authority  citation  corrected.  _   12877 

9.1     Revised 12877 

9.1a     Revised 12877 

9.2a    Added   12877 

9.5     (a)  (3)  revised 12877 

9.100—9.109     (Subpart  C)  Added.  12877 
20.103     (a)(1)  footnote  amended.  20138 
20.405     (a)   introductory  text  re- 
vised    20138 

20.601     Note  added 25721 

20  Appendix  D  note  removed 25721 

21  Added 28893 

Effective  date  changed  to  8-10- 

77  and   1-6-78 34886 

21.3     (d)(1)  revised-- 34886,36803 

30.55     (b)  amended 33268 

30.71     Noteadded 25721 

31.2     (a)  amended 28898 

(a)  effective  date  changed  to  8- 
10-77  and  1-6-78 34888 

31.5     Footnote  3  removed 25721 

(OdO)    amended 28898 

(c)(10)    effective  date  changed 

to  8-10-77  and  1-6-78 34888 

31.7  (b)    amended 28896 

(b)  effective  date  changed  to  8- 
10-77  and  1-6-78 34888 

31.8  (O   amended 28898 

(O   effective  date  changed  to  8 

10-77  and  1-6-78 34886 

31.10  (b)(3)  amended 28898 

(b)  (3)  effective  date  changed  to 

8-10-77  and  1-6-78 34888 

31.11  (a)(6)   added:   (c)(1)   and 
(d)(1)   revised 216,04 

Note  added 25721 

(a)(7)    and   (ci (5)    added;    id) 

(1)  and  (f)  revised--! 2698T 


Page 
(f)    amended 28896 

(f )  effective  date  changed  to  8- 

10-77  and  1-6-78 34886 

32.51     Footnote  4  removed 25721 

32.71  (b)(6)  added;  (c)(1)  re- 
vised    21605 

(b»(7i    added;    (c)il)    and   (e) 

revised   26987 

32.110     Note   added 25721 

33.100     Note   added 25721 

34.31     (a)i2)  amended 28896 

I  a )  1 2 1  effective  date  changed  to 

8-10-77   and   1-6-78 34886 

34.51     Note   added 25721 

35.12  Revised  36242 

35.31     (ei   amended 28896 

le)  effective  date  changed  to  8- 

10-77  and   1-6-78 34886 

35.100  (b)(26)  amended;  (b) 
(27)  added;  (c)  i3)(ix)  re- 
vised     17100 

Note  added 25721 

36.21  (a)  revised 16378 

36.50     Note   added 25721 

40.13  (c)(1)   revised 6580 

40.22  (b)  amended 28896 

ibi  effective  date  changed  to  8- 

10-77  and  1-6-78 34886 

40.25     (e)   amended 28896 

le)  effective  date  changed  to  8- 

10-77  and  1-6-78 34886 

40.64  (bi  amended 33266 

40.65  Footnote  1  removed 25721 

40.90     Note   added 25721 

50.10     lei   amended 22887 

50.33a     ibi  amended;  (d)  added-  22887 

Footnote  1  removed -*--_-  25721 

50.54  ip)  revised;  (q)  removed--  10838 

50.55  ia»   amended 43385 

50.55a     ic  (31,  <d)  i3),  (e)  (3),  (f) 

i3»    and    (h)    amended    and 

footnote    added 22887 

lb)    revised 36804 

50.59  (a)(2)(i)    amended 20139 

50.65     Footnote  2   removed 25721 

50.110     Note    added 25721 

50     Appendixes  F  and  I  amended-  20139 

Appendix  Q  added 22887 

51.20     le.   revised 13806 

le)    table  corrected;   CFR  cor- 
rection     18387 

le*  hearing 26987,37375 

51.40     I  a)   amended;   ic  added-.  34276 

55.60  Note    added 25721 

70.15     Added    35161,35633 

70.19     'CI   amended 28896 

ic)  effective  date  changed  to  8- 

10-77  and  1-6-78 34886 
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Page 

70.22  (i)    added 17126 

Footnote  1  removed 25721 

70.23  (a)  (11)  added 17126 

70.31     (e)  revised 43821 

70.53  (a)  amended 17100 

70.57     Footnote   1   removed 25721 

70.59     Footnote  2  removed 25721 

70.71     Note    removed;    new    note 

added  25721 

71.12     Introduetory  text  revised.  39365 
71.21      (c)  revised 39365 

71.24  Revised  39365 

71.41     Revised  39365 

71.51     Revised  39365 

71.54  (g),  (h),  and  (i)  added.-.  39366 

71.62  (c)  added;  (a)  aO)  revised.  39366 

71.63  (c)  added 39366 

71.64  Noteadded 25721 

71     Appendix  D  note  removed...  25721 

Appendix  E  added 39366 

73.2     (q)  added 10838 

73.4     Revised   10838 

73.50    Introductory  text  revised..  10838 

73.55  Added    10838 

73.70     Introductory  text  and   (c) 

revised   10840 

73.80     Note   added 25721 

100     Appendix  A  amended 2052 

140.2  (a)(3)    added 48 

140.3  (h)    through    (j)    redesig- 
nated as  (i)  through  (k) ;  new 

(h)  added 48 

140.5  Amended    49 

140.6  Amended    49 

140.7  (a)  revised;  (c)  added 49 

140.10  Revised  49 

140.11  (b)  amended;   (a)(4)  re- 
vised          49 

(a)(4)    amended 20140 

140.13a    Added  49 

(a)    amended 20140 

140.14     (a)(2)    revised 49 

140.18     (a)  amended 49 

Revised 43385 

140.20  Revised 49 

140.21  Added   .  50 

140.22  Added   50 

140.90  Note   added 25721 

140.91  Amended    20140 

140.92  Amended 50,  20141 

140.93  Amended 50,  20141 

140.94  Amended    20141 

140.95  Amended    20141 

140.107  Added  51 

Amended  20141 

140.108  Added   53 

Amended 20142 

Appendix  H  corrected 23501 


Page 

150.17     (b)  amended 33266 

150.19     (b)  amended 33266 

150.30     Note    added 25721 

Chapter  II — Federal  Energy  Adminis- 
tration 

Chapter   II     Interpretations 7923. 

10963,  17,100,  23722,  25648,  31143. 
39959, 41095 

202.1  Revised   41270 

202.2  (ai  revised 41270 

202.3  (ai  revised 41270 

202.4  'ai  revised 41270 

202.6     (a)  revised 41270 

203.1     (b)    revised;   undesignated 

text  following  (c>  amended. .  3814 
203.3  Introductory  text  revised-  3814 
203.6     (b)(3)  and  (c)(2)  revised.     3814 

203.8     (c)   amended 3815 

203.25     (e)  amended 3815 

203.26a     Added   3815 

203.27     (ai  and  (bi   revised;   (d* 

added 3816 

203     Appendixes  E  and  P  added..     3816 

210.35     (h)(1)    added 4418 

(ht(2)  added 4421 

(h)   (1)  and  (2)  removed 5036 

211     Ruling 35161 

211.1—211.29  (Subpart  A)  Ap- 
pendix amended 4419 

Appendix  removed  in  part 5036 

211.1     (b)(10)    added 4418 

(bMlO)  removed 5036 

211.29  Introductory  text  and  (a) 
through  (d)  redesignated  as 
(a  I  introductory  text  and  (1> 

through  (4)  ;  (b)  added 4422 

211.61—211.71  (Subpart  O  Ap- 
pendix  amended 9381,43823 

211.62     Amended 41568.42774 

211.64  Revised   42775 

211.65  Revised   42775 

lai    corrected 43281 

211.66  (k)    added 21763 

(h)(5)    revised 41568 

10   and  if  I   removed;    idi    and 

(e»    revised 42777 

211.67  (e»i2)  revised 21272 

idi(6)  and  (7i  added 21763 

(mM5)    Added 27910 

lb) (2),   (g) (2».   (i) (4).  and   il) 

revised   41568 

212.71—212.74  (Subpart  Di  Ap- 
pendix I  Schedule  No.  7 1  add- 
ed    38896 

211.71     (e)    added 5033 
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Page 

211.81—211.87   (Subpart  D)      Ap- 
pendix added 5035,38554 

Appendix  amended 7946 

211.82  Amended 5035,39197 

211.83  (c>(2)(vt    revised 4424 

Introductory   text   added;    (O 

revised   5035 

Comment  time  extended 8362 

(a>  (4)  removed;  lo  i2)  uiii  (Bi , 

I C I .  and   I E  >    introductory 

text  and  (Em  1 1  amended. _  39197 

212.85     ia»  text  designated  as  ia» 

1 1 ) ;     ( a ) 1 2 1     added ;     ' b ) 1 1 > , 

ic»  1 1)     and    (2)  liii  tB)     and 

( iii )  ( A ) .        and        ( d )  ( 1 1  *  i ' 

through  liiii  revised 43056 

212.92  Amended    39197 

211.93  (c)(2Hiv)    revised 4424 

Comment  time  extended 8362 

(bM4)(VI».     (e)(2).     (i)<2)iii 

( C ) .    Iii),    I  iv )    and    ( i )  13' 

revised   39197 

212     Ruhngs  3628, 

4409,    4833,    12161.    15302,    23501, 
35161 

212.31     Amended    '_ 4421 

Amended  text  removed 5036 

212.58     Added   4421 

Removed  5036 

212.''1— 212.74   (Subpart  D)     Ap- 
pendix    (Schedule     No.     5) 

added 1458 

Appendix     (Schedule     No.     2) 

added  13015 

212.83     (c)(2)  (iii)     (C)    and    (E) 

amended   5028 

(c)(l)(i)  redesignated  (c)(1) 
(i)(A)  ;  (c)(1)  (i)(B)  added; 
(c)(2)(i)  and  (iii)  (B)  re- 
vised       5031 

(c)  (2)  (iii)  (E)  corrected 14084 

(h)(2)(iv)    added 22882 

212.91—212.94   (Subpart  F)     Ap- 
pendix (Special  Rule  No.  1) 

added  1036 

Technical  correction 2308 

Corrected    5346 

212.93     (b)  (4)  revised 22133 

(e)    revised 22134 

212.95     Added    27910 

212.112     (a)  and  (b)(1)  revised..     5031 
212.131         (a)  (2)  and  (3)  (i).  and 

(b)(1)    revised 41569 

213.5    Revised  20814 

213.9     (a)  and  (b)  amended 20814 

213.12     (a)  and  (b)  amended 20814 


Page 
213.13     Nomenclature  change 20814 

213.15  Id)    revised 20814 

213.16  la)  amended 20814 

213.20  ia)(2i    revised 20814 

213.21  ia)(2)  and  ib)i2)  re- 
vised    20814 

213.32  Id)     revised 20814 

213.33  lO,  (d),  if),  and  (h) 
amended   39087 

213.34  (b)  and  le)  revised 20815 

213.36  ici,  id',  ifi  and  (h) 
amended    39088 

213.37  ia»  and  (c)  amended 20815 

214.1  lb)  revised 29298 

214.21     Amended 29298 

214.31  Heading,  la),  ib),  (c). 
and  le)  revised:  (h)  and  (i) 
added   29298 

214.32  I  a)  and  ib'  revised 29299 

214.41     ibi   and  id)(l)  revised.-  29299 
303     Authority  citation  revised...  23134 

303.2  Amended    23134 

303.4     (bill)  and  (3)  amended..  23135 

303.8  ic  amended;  (h)(3) 
added  23135 

303.9  (di(ii  amended;  (f)(3) 
added    23135 

303.10  (a),  'b)(l)  and  (2) 
amended    23135 

303.12  iaii2i  revised;  (b) 
amended   23135 

303.13  Revised   23135 

303.30     (ai  revised 23135 

303.33  Amended 23135 

303.34  Revised   23136 

303.35  (a>(2i  revised 23136 

303.36  ia)'l)  through  (3) 
amended;    ib)   revised 23136 

303.37  ibiiD  and  (2)  and  ic) 
revised;   idi   amended 23136 

303.38  la)  and  idi  amended 23136 

303.40  (a)  revised 23136 

303.41  la)  amended;  ib)  revised.  23136 

303.43  Amended 23137 

303.44  Amended 23137 

303.45  ia)ili  through  (8)  re- 
vised;  lai(ll)   amended 23137 

303.46  ia)il)  and  i3)  amended-  23137 

303.47  ib>  and  (d>  amended;  (c) 
revised   23137 

303.48  IC)  revised;  (d)  amended-  23137 

303.50  lb)  amended 23137 

303.51  Amended 23137 

303.52  lb)  amended 23138 

303.54  la)  amended 23138 

303.55  (a)    corrected 23138 

303.56  ia)(3)ii>    amended 23138 
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303.57  (b)(1)  (11)  (A)  and  (b)(2)     ■ 
amended   23138 

303.58  (b)(2)  amended;  (b)(3) 
revised  23138 

303.61     (a)(1)    and    (2)(li)    and 

(e)(1),  and  (g)(1)  amended-  23138 
303.73     (a)    amended 23138 

303.85  (b)(1)  (i)     through     (iii) 

and  (2)  revised _     23138 

303.86  Revised .__  23138 

303.87  Revised 23138 

303.88  Revised 23138 

303.105  (c)  amended 23138 

303.106  (a)(2)  through  (4) 
amended   23138 

303.107  (a)  (3)  (iii)  amended;  (b) 

(2)  (iii) revised;  (b)(3)  added-  23138 

303.108  (d)  amended -_  -  23138 

303.109  Introductory  text  re- 
vised    23139 

303.110  (c)  amended -     23139 

303.120     Revised 23139 

303.122     (c)  revised;  le)  added-.  23139 

303.133  Revised  23139 

303.134  Revised 23139 

303.135  (a)  (1)  and  (2)  amended; 
(b)  removed;  (c)  and  (d)  re- 
designated as  (b)  and  (c)  and 
revised   23139 

303.136  (b)  revised;  (c)  added--  23139 

303.137  (a)(1)  and  (2),  and  (b) 
(1)  removed;  (b)(2)  redesig- 
nated as  (b)  and  amended 23139 

303.138  Revised 23140 

303.139  (b)  and  (c)  revised 23140 

303.140  (a)  amended 23140 

303.145  (a)(3)  corrected;  (c)  re- 
vised    23140 

303.170    Amended 23140 

303.173         (a)         revised;         (g) 

amended   23140 

303.191     (d)  amended 23140 

303.200     (a)  and  (b)  amended...  23140 

303.203     Amended 23140 

305     Authority  citation  revised 23140 

305.1  (b)  amended 23140 

305.2  Amended 23140 

305.3  (b)(1)  amended;  (d)  re- 
moved   23141 

305.4  (b)(1)  amended;  (d)  re- 
moved;   (e)    redesignated   as 

(d) 23141 

305.5  Revised 23141 

305.6  Removed    23141 

305.7  Revised 23141 

305.8  (a)  and  (c)  amended;  (b) 
revised  23141 


I  Page 

305.9     Revised 23141 

307     Heading  and  authority  cita- 
tion revised 23142 

307.1  (a)  and  (b)  amended 23142 

307.2  Amended 23142 

307.3  Revised 23143 

307.4  (a)  revised 23143 

307.5  Revised  23143 

307.6  Revised 23143 

307.7  (a)  amended;  (b)  through 

(d)   revised 23144 

309     Authority  citation  revised..  23144 

309.1  Revised 23144 

309.2  Amended    23145 

309.3  (a)(1),  (b),  (c)  introduc- 
tory text,  (c)(2),  and  (d)(2) 
amended;  (c)(1)  and  id)  (3) 
revised   23145 

309.4  Amended    23146 

420.1  Revised  26417 

420.11     Amended 26417 

420.36     Revised   26417 

420.100—420.109       (Subpart       E) 

Added 26418 

430     Added 27898 

430.2  Amended 39967 

430.21—430.24  (Subpart  B)  Ap- 
pendix C  added 39968 

430.22     (ci  added 39967 

430.24     (ci  added 39968 

440     Added 27903 

450     Added 33162 

Heading  revised 37800 

Authority  citation  corrected 38337 

450.1     Revised 37800 

450.3  Amended 37800 

450.30-450.35  (Subpart  D)  Add- 
ed    37800 

460     Added 35166 

460.11     la)   amended 41270 

500    Added 4819 

FEA  RULINGS : 

1977-1 3628 

1977-2 4409 

1977-3 4833 

1977-4 12161 

1977-5 15302 

1977-6 23501 

1977-7 35161 

Chapter  III — Energy   Research   and 
Development  Administration 

707.8  (b)  revised 1 15891 

707.9  (a)  revised 15891 

710     Heading  revised 7946 

710.1     Revised  7946 

710.3     Amended 7946 
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Title   10,   Chapter  III — Continued 

Page 

710.'5     (a)  revised;  (g)  added 7947 

710.11     (b)  (7)  revised 7947 

710.20  Revised   7947 

710.21  Revised  7947 

710.27  (m)(2).   (o).  and   (p)  (2) 

revised  ,--  7947 

710.33  (c)  revised 7948. 

710.34  (b)  revised 79481 

711     Revised    4827 

745.3  (g)  and  (h)  amended; 

(j)    added 30493 

745.4  (a)  amended;  (b)  redesig- 
nated as   (c)    and  amended; 

new  (b)  added 30493 

745.5  (b)  amended 30493 

745.11     (a)  amended 30493 

745.16     (a)(1),  (2)   and  (3),  and 

(b)    amended 30493 

745.18     Amended 30493 

Title   10 — Proposed  Rules: 

2    3178,22165.31167,33317.37406 

9 17131,  20145 

11    14880 

20    36268 

30 33317 

31 7158,15913,33317 

32    7158.15913.33317 

33    33317 

35  12185,25743,36268 

36  33317 

40  33317 

50  14880.17134,25744,33317,36268 

51  3178.12186 

70 13834. 

14880.  15914,  25744.  28147.  33317,  34310, 
34890 

73 8382. 

25744,  28147,  34310.  34321.  34890,  38395. 
-,  42228 


110 
150 
170 
202 
205 
210 
211 


22149 


212 


213 
214 
215 


8332,  9394.  11842.  12187.  13116. 
15419.  16807.  19499.  20826,  21789, 
23859.  27936.  33338.  35170,  3''184, 
37406^  38599.  39114.  39395.  39990, 
40915,  41242 

4491.  5364.  6857.  9675.  10319. 
13116,  15419.  19499.  21789,  22374. 
25329.  27936.  29490.  33338.  34660, 
35978.  36184.  36476.  37406.  37577. 
40915.  41242.  41256,  41396.  41572 

15317. 

14116, 


33317| 
13837; 

,26090 
28147 
41242 
40915 
5362. 

14737. 

22889. 

36836. 

40448. 

2646. 
12066. 
22889. 
35170. 
39114, 

17470 

16811 

3652 


218 
303 
305 
307 
309 
420 
430 


440 
450 
600 
791 
810 
871 


Page 

35979 

15320,43859 

15320,43859 

15320,43859 

15320,  43859 

16150  20302 

■  15423. 

16811.  21576.  21580.  21584.  21589, 
23860.  25329,  26430,  27941,  27951, 
30206,  30210.  30401.  30627.  32553. 
34891.  35170.  36648,  39114.  39673, 
40217.  40701,  40826,  42361.  43930 

17470,  20476 

20012,  20557.  29906,  41645 

36836 

20831 

23865 

26431 


TITLE   n— FEDERAL  ELECTIONS 

Chapter  I — Federal    Election 
Commission 

2  Added 13202 

3  Added 13202 

102.9  Amended 15206 

<c)(3)(iii),     (4)      introductory 

text  and  (4)  (ii)  revised 19324 

102.10  Amended 15206,  19324 

104.2  Amended 15206 

(b)(9)    amended 19324 

114.4     (c)(2)   amended 15206 

(c)(2)    revised,. 19324 

134.3  (c)(2)  amended 15206 

(c)i2)    revised 19324 

Title    11 — Proposed  Rules: 

2    3810 

3    3810 

100    35856 

Ch.    II 26990 

TITLE   12— BANKS  AND 
BANKING 

Chapter    I — Comptroller   of   the    Cur- 
rency, Department  of  the  Treasury 

4.17     (b)(1)  (i),  (d)(2)  introduc- 
tory text  and  (d)(2)(i),  and 

ie)(l)  amended u-     2950 

5.1     Revised 26969 

7.6125    Revised  39969 

7.7016     Revised  24207 

7.7550     Removed 42537 

7.7595     Removed 42537 

9.21  Added    26969 

9.22  Added    26969 

16    Revised    2201 

16.6     (b)  Items  1  and  8  corrected.     3299 
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Chapter  II — Federal   Reserve  System 

Page 

202    Revised 1251 

Interpretations  _..  15891,21605,40424 
202.13     (c)  (1)  and  (3)  amended.    2950 

202.1101  Added   __       22861 

202.1102  Added   22861 

202.1103  Interpretation 36810 

(a)  and  (d)  corrected 39368 

202  Appendix  B  added 5679 

203  Interpretations 19123 

204.1  (f)    interpretation 13296 

204.5  (a)  (1)  (iii).  (b)  and  (c)  re- 
vised       9999 

206.71    Revised 3172 

207    OTC  margin  stock  list..  968,  41605 
Forms  revised  under  Regulation 

G 29299 

208.8     (e)(5)  amended 20815 

210    Heading  revised 31764 

210.1—210.16  (Subpart  A)  Head- 
ing added  and  nomenclature 
changes   31764 

210.2  (a)     revised 31764 

210.50—210.65     (Subpart  B) 

Added 31764 

211.112    Added  752 

212.3  (h)    added _    2951 

213.106    Added  752 

217.1     (f)    interpretation 13296 

217.4  (d)    revised 16615 

217.7     (b)(1)  and  (e)  revised 20286» 

220  OTC  margin  stock  list..  968,  41605 

220.3  (d)  (5)  and  (i)  temporarily 
suspended  in  part;  efif.  1-1-77.      753 

(i)  (4)  revised 22862 

221  OTC  margin  stock  list..  968,  41605 
224     OTC  margin  stock  list..  968,  41605 

225.136  Added;  efif.  12-22-76 1263 

225.137  Added;  correctly  desig- 
nated    1263,2952 

225.138  Added    10969 

226  Staff  interpretations 1264 

3827.  5690,  7948,  9384,  IO680! 
12851,  13103,  14859,  16130,  17865, 
18056,  22360,  25489,  25491,  27570, 
28520,  30148.  31430.  35147,  38174. 
40424,  42845,  43057 

226.1  (c)  amended 3 

(d)  (1)  and  (3)  amended 2950 

226.2  (X)    corrected 753 

(tt),  (uu).and  (vv)  added 38173 

226.4  (i)(l)  introductory  text, 
(i)  and  (iii)  and  (2)  amend- 
ed; (i)  (5)  and  footnote  5a 
added;   (i)(4)   revised 38173 

226.5  (a)  (3)  (ii)  amended 38173 


226.6     (d)  and  (g)  amended 

(a)    amended 

226.8     (b)(7)    corrected 

(b)(8)   added 

226.10     (h)  amended 

226.13     (l)(l)(i)  amended 

226.15     (a)  and  (b)  (5),  (9),  (11). 

and  (15)  (iii)  amended 

Added   

Interpretation  removed  . 
Added   


226.709 

226.810 

226.821 

226.1501 

226.1502 

226.1503 


Page 
3 
20455 
13296 
20456 
3 
38173 

3 

42844 
20456 
19125 
10971 
10974 
10976 
2950 
9386 
10681 
13297 
27876 

25318 


2950 
28522 


Added   

Added   

Added   

227.2     (a)(2)(i)   amended 

261.6     (a)  (1)  revised 

(a)(1)   amended 

261b    Added  

264.735-8     (a)  revised 

265.1a  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b)  _ 

265.2  (c)  (19)  through  (22) 
added;  (h)  (1)  through  (3) 
removed;  (h)  (4)  and  (6)  re- 
vised; (h)  (4)  through  (6)  re- 
designated as  (h)  (1)  through 
(3) 

(c)(23)  and  (f)  (35)  added 

(f)  introductory  text  revised; 
(f) (33),  (34),  and  (35)  redes- 
ignated as  (34).  (35),  and 
(36);  new  (f)  (33)  added 30601 

265.3  Corrected 2501 

268     Added 28522 

271.6     (a)  revised _     13299 

281.2     Added   13300 

Chapter    III — Federal    Deposit    Insur- 
once   Corporation 

309    Revised 33715 

310.2  (i)    added 6796 

310.3  (b)  amended 6796 

310.4  (c)  revised 6796 

310.5  (b)  revised 6796 

310.8  (a)   amended 6796 

310.9  Heading,  (a),  and  (c)  re- 
vised       6796 

310.13     Revised  6797 

(a),  (b),  and  (c)  amended 33720 

311     Added 14676 

311.5  (b)(3)    corrected 16616 

311.6  (a)    corrected 16616 

326.5     (a)  revised 10312 

329.0    Amended 21101 

329.4     (d)    amended 19325 

(d)   temporarily  suspended;   7- 

21-77—1-31-78 40425 
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Title  12,  Chapter  III — Continued 

Page 

329.6  (b)(4)    added 21273 

(b)(4)  technical  correction 22362 

329.7  (a)  revised 21101 

(b)(3)  revised;  (b)(6)  added. __  21273 
(b)(3)   and   (6)   technical  cor- 
rection    22362 

330.5    Existing  text  designated  as 

(a);   (b)   added 10312 

331.1  (e)  added 10312 

335.4     (i)  amended;  eff.  12-20-76 

in  part 13105 

335.7     (d)(3)(v)  and  (e)  (15)  (ix) 

added;  eff.  12-20-76  in  part.  13105 
335.41     Amended;  eff.  12-20-76  in 

part 13107' 

335.44    Revised;   eff.  12-20-76  in 

part 13105 

Corrected 153nR 

335.51     Amended;  eff.  12-20-76  in 

part 13107 

342  Added 1932.'= 

343  Added 40892 

Chapter    IV — Export-Import    Bank    of 
the  United  States 

407     Added 12417 

Chapter  V — Federal  Home  Loan  Bank 
Board 

505.4  (e)  (3)  redesignated  as  (4) ; 

new  (e)(3)  added 39368 

505b     Added 13107 

523.10  (g)(4)(i)  and  (iii),  (h) 
(3) ,  and  introductory  texts  of 
(g).  (g)(4),  and  (h)  revised.  16616 

526.5  (c)  revised 32764 

545.6-1     (a)(5)(v)  revised 29473 

(a)(7),  (b)  (2)  and  (3)  revised.  32765 

545.6-12     (a)  revised 32766 

545.6-25     (c)  added 14084 

545.9-1  (a)(4)  (iv)  and  (v),  (b) 
(3)  (i)   introductory  text  and 

(e)    revised 9387 

545.9-2     Revised 16616 

545.17-1     Revised 39088 

545.20     (a)  revised 21607 

561.15     (d)(2)    introductory   text 

revised  29473 

563.8-2     (g)  added 39198 

563.9-5     (c)  added 14084 

563.39-1     Added   2952 

563b.9     (e)  revised;  (h)  removed.  14085 

(e)(3)    corrected ^ 39089 

570.2  Removed 2953 

571.13     Added   32766 


Chapter  VI — Farm  Credit  Administra- 
tion 

Page 

600.10     (a)  revised 20617 

601.110     (c)  revised 2666 

601.127     Added  2666 

601.170     Revised 2667 

604     Added 12161 

611     Subpart  D  revised 20617 

Subpart  E  amended 20617 

611.1120     (a)(1)  revised 32226 

(b)(1)    revised 43824 

614.4340     Revised   20457 

614.4345     Revised   20457 

614.4354     (e)  revised 20457 

(a)   introductory  text,  (3)   and 

(4)  and  (d)(1)  revised 43824 

615.5100  Redesignated  as  615.- 
5101  and  revised;  new  615.- 

5100  added 32226 

615.5101  Redesignated  as  615.- 
5106;  new  615.5101  redesigna- 
ted from  615.5100  and  re- 
vised.     32226 

615.5102  Redesignated  as  615.- 
5107;  new  615.5102  added 32226 

615.5103  Redesignated  as  615.- 
5108;  new  615.5103  added 32226 

615.5104  Redesignated  as  615.- 
5109;  new  615.5104  added 32226 

615.5105  Added   32227 

615.5106  Redesignated  from 

615.5101   32226 

Redesignated  as  615.5495 43826 

615.5107  Redesignated  from 

615.5102   32226 

Redesignated  as  615.5496 43826 

615.5108  Redesignated  from 

615.5103    32226 

Redesignated  as  615.5497 43826 

615.5109  Redesignated  from 

615.5104   32226 

Redesignated  as  615.5498 43826 

615.5220    Revised  43824 

615.5230     Removed 43824 

615.5450—615.5498     (Subpart    O) 

Revised 43824 

618.8010     (d)     introductory    text 

and  (3)   revised 32227 

619.9200     Revised 20457 

Chapter  VII — National    Credit  Union 
Administration 

701.20  Revised 10978,  25851 

701.21  Removed 39371 

701.21-1     Added    39371 

101.21-2     Added    39372 

701.21-3     Added    39372 
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Page 

701.21-4     Added   .      39372 

701.21-5    Added   39373 

701.25    Removed _  __  39373 

702.1  Revised  24252 

Technical  correction .     26197 

702.2  Revised 24253 

Technical  correction _.  .  26197 

704    Added 1453 

720.1  Existing  text  designated  as 

(b);  (a)  added ..     37804 

720.2  (b)  (3),  (4),  (5),  and  (7) 
redesignated  as  (b)(4),  (5), 
(3),  and  (9);  new  (b)(4)  re- 
vised; new  (b)(5)    amended; 

new  (b)(7)  and  (8)  added  ._  37804 

720.4  (a)(3)    revised 18057 

720.5  (e)   amended .   .  37804 

720.35     Revised 13015 

748.5     (a)  amended 30493 

760.2     (a)  revised 16131 

(a)(3)   corrected 20114 

Title   12 — Proposed  Rules: 

10    16813 

202    25508 

208 16821,  20477 

217    19350 

220    22894 

225 9679,  16821,  22560 

226 780,  1268,  20478,  23516 

261b 

308    .    .      /__" 

309    '_/_'_ 

311 8146.  9680, 

329 12188,  21112, 


340 
343 
405 


5699 
41130 
19351 
41130 
22378 
27955 
16823 

5364 


505  35983 


605b 

606 

606a 

523 

526 

543 


2503 
37980 
37980 

2328 
18404 
29511 


645  2328,13301,17483,29512 


550 
555 
561 
563 
564 
566 
571 
584 
604 
611 
614 
615 
618 
619 
701 

720 


3180rj 

14883 

17483 

37822 

-  2328,  39115 

31803 

42691 

29512 

55,2078 

19887. 31167 


12189, 
19887, 


11247,  15427,  27251.  33341,  37002 


31167 
31167 
19887 
12189 
11016, 

37823 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter   I — Small   Business 
Administration 

Page 
107.101  (d)(2)(i)  revised  .  ..  12037 
107.203     (b)  (3)  (iii)  revised         .     31767 

107.205     (b)  revised 31767 

107.901     (c)    interpretation...   __   14678 

108.502-1     (f)  revised 18388 

112.2     <a)  revised 13537 

(b)   revised 13538.  20286 

112     Appendix  A  added 13538 

Appendix  A  revised 20287.  28530 

120:3     (d)(3)  revised 40900 

120.4  (c)fl)  and  (2)  revised 35150 

120.5  (b)(10)    through   (14)    re- 
vised    35150 

120.6  (d)(2)(v)    revised .35151 

120.7  Table  revised 35151 

121.3-2     (b)  and  (t)  amended...  35855 

121.3-8     (6)  (16)  added 36449 

121.3-10     Corrected   20457 

(j)    revised 34364 

121.3-16     Added    29300 

123.1  (a>  revised 17102 

123.2  (a)(3)  undesignated  text 
designated  as  (i) ;  (a)(3)(ii) 
added   39970 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

301.2    Amended 5593 

301.42  Redesignated    as    301.43; 

new  301.42  added 39970 

301.43  Redesignated  from  301.42.  39971 

302.7  (a)(l)(i)  and  (ii)  revised.  23796 

305.5  (c)(1)    removed;    (b)    (D 

and  (3)  (iii)  revised 5599 

305.6  (a)    revised 5599 

305.8  Added   5599 

305.53     Removed    5599 

305.95     (c)(3)  revised 43618 

306.1  (a)(6)     added 12038 

<a)    revised 26198 

306.2  (d)    added 12038 

306.3  (a)  revised;  (g)  added 12038 

(h)  added 26198 

306.8     (g)     added 12038 

306.10  (d)    redesignated  as   (e) ; 

new   (d)    added 12038 

306.11  (d)    removed 12420 

306.13      (f)    added 12038 
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Title   13,  Chapter  III — Continued 

Page 

309.4  Heading,  (a)  introductory 
text  and  (2)(ii).  and  (b)  In- 
troductory  text   and    (2)  (ii) 

revised;  (c)  added 5599 

(c)(1)    added 14860 

309.14  (a)  revised 23146 

309.26  (b)  :.-evised 753 

309.28     Added 43618 

312.3  Revised  6365 

312.4  Revised  6365 

312.5  (a)  revised 6365 

312.6  Revised  6365 

312.7  (a)  revised 6365 

315.61     Revised 12420 

317  Added 27432 

317.2  Amended 35822 

317.13     (b)  (1)  (i)  (A)  introductory 

text  revised 35823 

(a)(3)   revised 38896 

317.15  (e)  amended 35823 

317.31     (a)  revised 35823 

317.35     (n)    revised 35823 

(f)  revised 38896 

317.42     (c)(3),  (4),  and  (5)  add- 
ed   35823 

317.50  (a)(4)(i)(A)  and  (ii) 
added  35823 

317.51  (a)(1)  and  'O  revised; 
fa)(2)(i)    added 35823 

317.52  (a)  revised 35823 

317.53  Revised  35823 

317.54  Added    35823 

317.55  Added    35824 

317.61  (a)  introductory  text  re- 
vised; (b)(5)  added 35824 

317.62  (b)  introductory  text  re- 
vised    35824 

317.63  Revised  35824 

317.64  Revised  35824 

317.71     (d)(2)  revised 35824 

317.75     (e)  amended 35823 

317.80     (a)  revised 35824 

318  Added 27446 

318.4    Revised  35634 

Chapter    V — Regional    Action    Plan- 
ning  Commissions 

500.3  (b)    revised 22135 

520.1  Existing  text  designated  as 

(a);  (b)  added 22135 

520.2  (b)  revised 22135 

520.3  Revised  22135 

520.4  Revised 22135 

551  Added 22135 

552  Added 22135 

553  Heading  added 22137 


I  Page 

554  Heading  added 22137 

555  Added 22137 

|560.7    Revised 22137 

Title  13 — Proposed   Rules: 

107  13561,15334,39992 

108  11842 

112  2506 

113  29317 

115  -  9397 

116  L 32257 

117       32257 

I   118  9183 

120  23614 

121  2505. 

2980.  4854,  8148,  9184,  12435,  16157, 
26660 

122  9183 

TITLE   14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

1.1  Amended 15041 

1.2  Amended 41102,42187 

11.25     (b)il)  revised -.  34865 

(b)(1)  corrected 36242 

21  Special  FAA  Reg.  26  amended.  35634 
23.785     Heading,  (b),and  (g)  re- 
vised:   (h),  (i),  (j).  and  (k) 

added   30603 

23.901     (c),  (d),  and  (e)  added.-  15041 

23.939     (b)    removed 15041 

23.943     Added 15041 

23.959     Amended 15041 

23.967     (a)(4)(ii)    amended;    (a) 

(5)    revised 15041 

23.973     (d)  added 15041 

23.975     (a)  <5)  and  (6)  amended; 

(a)t7)    added 15041 

23.995     (O   revised 15041 

23.1093     (b)     revised 15041 

23.1121     (b)  revised;  (h)  added--  15042 

23.1141     (gi  added 15042 

23.1145     ic)   revised 15042 

23.1193     Heading      revised;       (f) 

added   15042 

23.1203     Added 15042 

23.1301     Revised 36968 

23.1305     (w)    added 15042 

23.1307     (a)    removed 30603 

23.1321     (e)  added 36968 

23.1323     Revised 36968 

23.1325     (d,  (d)  and  (e)  added-  36968 

23.1327     Revised 36969 

23.1335     Revised 36969 

23.1337     (a)  revised 15042 
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Page 
23.1351     (f)  added 36969 

23.1353     (b)(1)       revised;       (f) 

added 36969 

23.1357     (b)    revised 36969 

23.1361     (b)  amended 36969 

23.1401  (b)  and  (f)  amended 36969 

23.1438    Added   36969 

23.1447     (c)  and  (d)   added 36969 

23.1450    Added  36969 

23.1461     Added   36969 

23.1547     (e)     added 36969 

23.1557  (c)  revised;  (e)  added..  15042 
25.309     (d)      amended;      (b)(2), 

(c).  (e)(3)  and  (f)  revised'..  36970 
25.807     (c)(2)   table  revised;   (c) 

(3)    amended 2053 

25.831  (e)  revised;  (f)  added.  36970 
25.901  (b)(1)  and  (c)  revised...  15042 
25.903     (c)  revised;  (e)  added...  15042 

25.933     (a)  revised 15042 

25.939     (b)    removed 15043 

25.943     Added 15043 

25.945     Added 15043 

25.952     Added '.__  15043 

25.959    Amended 15043 

25.963     (e)  removed;  (f)  added..  15043 

25.965     (d)  added 15043 

25.973     (b)     and    (c)     amended; 

(d)  added 15043 

25.995     (a)    removed 15043 

25.1091     (a)(1)   and  (d)   revised; 

(e)  added 15043 

25.1093     (b)  revised 15043 

25.1121     Introductory  text  added; 

(b)  revised;  (c)  amended...  15043 
25.1123  Introductory  text  added.  15044 
25.1141     (e)  removed;  (f)  added.  15044 

25.1145     (c)  revised .  _     15044 

25.1197     (b)     amended;     (c)     re- 
moved   15044 

25.1199     (b)  and  (c)  revised  .  ..  15044 

25.1207    Added    __     _     15044 

25.1321     (e)  added 36970 

25.1325     (g)  and  (h)  added 36970 

25.1331     (a)(1)  amended;  (a)(2) 

revised;  (a)(3)  added 36970 

25.1333     (a)     amended 36970 

25.1335     Added   36970 

25.1337     (a)  revised 15044 

25.1351     (c)  and  (d)  added 36970 

25.1353     (c)(1)  (i)     revised;     (c) 

(5)   added 35970 

25.1401     (b)  and  (f)  amended.     .36790 

25.1421     Added  _  _  35970 

25.1435  (a)  (2)  and  (4)  (ii)  re- 
vised; (a)(7)  and  (a)(8) 
added;  (a)(3)  removed 36971 


Page 

25.1438     Added   36971 

25.1447     (c)(1)  and  (2)  revised..  36971 

25.1450     Added   36971 

25.1457     (g)  revised 36971 

25.1459     (a)(3),     (4).     and     (5) 
amended;     (a)(7)     removed; 

(d)   revised 36971 

25.1461     Added   36971 

25.1549     Revised  15044 

25.1585     (a)  (7)  and  (8)  amended; 

(a)(9)   added 15044 

27.571     (a)  amended 15044 

27.901     k;)  added 15044 

27.923     (a)    through   (e)   revised; 

(j)    added 15044 

27.927     (b)  introductory  text,  (2), 

and  (3)  revised;  (c)  added..  15045 

27.965     Revised   15045 

27.1093     (b)  revised 15045 

27.1121     (d)  revised;  (g)  added..  15Q45 

27.1141     (c)  and  (d)  added 15045 

27.1145     (b)  revised 15045 

27.1321     (d)  added 36971 

27.1323     (b)  redesignated  as  (c)  ; 
(a)   redesignated  as  (b)   and 

revised;  new  (a)  added 36972 

27.1325     Heading   revised;    exist- 
ing text  designated  as  (a) ;  (b) , 

(c),  and  (d)  added 36972 

27.1327     Revised 36972 

27.1335    Added  36972 

27.1337     (a)  revised 15046 

27.1351     (e)     added 36972 

27.1353     (b)(1)        revised;        (f) 

added 36972 

27.1357     (b)    revised 36972 

27.1547     (e)     added 36972 

29.571     (a)  amended 15046 

29.901     (b)(1)  revised;  (c)  added.  15046 

29.903     (d)  and  (e)  removed 15046 

29.908     Added    15046 

29.927     (c)  revised 15046 

29.965     (d)(3)(i)   revised 15046 

29.991     (b)  amended 15046 

29.995     (a)    removed 15046 

29.1093     (b)  revised 15046 

29.1121     Introductory  text  added; 

(b)  revised;  (c)  amended 15046 

29.1141     (f)  added 15046 

29.1145     <c)   revised 15046 

29.1193     (e)      introductory     text 

amended 15046 

29.1195     (b)     revised 15047 

29.1197     (b)     amended;     (c>     re- 
moved     15047 

29,1199     (b)  and  (c)  revised-     -     15047 
29.1303     (g)  revised 36972 
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Title   14,   Chapter  I — Continued 

Page 
29.1309     (e)   amended;  (d)  (3)  (i) 

and  (ii)  revised 36972 

29.1321     (g)    added 36972 

29.1325  Heading  revised;  (c), 
(d),  and  (e)  redesignated  as 
(d).   (e),  and   (f) ;   new   (c), 

(g),  and  (h)   added 36972 

29.1335     Added   36973 

29.1337     (a)  revised 15047 

29.1351     (c)   and  (d)   added 36973 

29.1353     cc)(l)(i)      revised;      (c) 

(5)  added 36973 

29.1355     (b)(1)    revised 36973 

33.15    Revised  15047 

33.17     (a)  amended;  (f)  added. _  15047 

35.17     Revised   15047 

35.35    Revised  15047 

36.1     (c)  amended;  (f)  added_..'  12370 
36.7     Revised;    old    (b)    (1).    (2), 
and  (3)   redesignated  as  36.9 

(a),  (b),  and  (c) 12371 

36.9  (a),  (b),  and  (c)  redesig- 
nated and  amended  from  36.7 

(b)   (1),  (2),  and  (3) 12371 

36.201     (b)  and  (c)  revised 12371 

36    Appendix  F  corrected 4113 

Appendix  C  amended .  12371 

37.203     Amended  _.       _  _  19 

37.205     Added 17103 

39.13 1217 

.  1218.  2053 -2d55,'3l70"  3828'  3829! 
4114-4116,  5037,  5038,  5691-5693, 
6580,  6581,  7124,  8362,  8363,  9013, 
9014,  9670,  9671.  10312,  10313, 
10841,  10842,  11235,  12164,  12166, 
12167,  13270-13272,  13818.  14860 
15308,  15893,  15894,  16379,  17103- 
17105,  17865-17868,  18388-18390, 
18858,  20114-20116,  20618,  21102, 
21103,  21607,  21608,  22137,  22862. 
22863,  23503-23505,  24717,  24718 
24720-24724,  25722-25724.  26199- 
26202,  26970,  27571,  27572,  28874, 
29474,  30604-30606,  31152-31156. 
31767-31771,  32520-32525.  32527, 
32528,  33266-33270.  34277-34279. 
34865-34868.  35635,  35637.  35638, 
36242-36246,  36811,  36812,  37355, 
37356,  37358,  37359.  37805-37808, 
38337-38339,  38897-38901,  39373, 
39375-39377,  39971,  39972.  41102- 
41107,  41622-41625,  42188-42192. 
42845-42847,  43386 

39.17 37357 

45.23  (a)  revised 41102 

45.25  Revised 41102 

45.29  (bHl)  revised;  (g>  added.  41102 


Page 
61.55  (b)(2)  introductory  text 

revised;  (e)  added 18391 

71  Republished  _   301 

71.109  40691 

71.123 7121. 

7123,  8364,  10843,  10844.  11236. 

12168,  15309,  17105.  20117.  20619. 

20621.  20622.  29475.  30150.  30606. 

30607.  30609,  30610,  32529,  36247. 

36812,  37808,  40692,  41109.  41110. 
41112 

71.125  7123.30606 

71.127  41111 

71.151 3829. 

7122. 20623.  29476.  36248.  41113 

71.163 8364 

71.171 2055, 

2056.  3170.  4117,  5038.  5693.  5694. 

8364.  9672.  10843.  12167.  13272, 

13273.  15308,  17868,  17869.  18859. 

20116,  20619.  20620,  23505,  28874. 

30610. 31772,  33272.  33273,  35639- 

35640.  36248,  37359,  39379,  39973. 

39974,  39976,  41107,  41627,  42194, 

42847, 43387.  43388 
71.181 2055, 

2056,  3170,  3171,  4117.  5693,  7121. 

9672,  10314,  10843.  11236.  11237. 

12167.  13273,  13819.  14861.  15308. 

15895.  17105.  17868,  20619-20621, 

21103,  21608,  22138,  23505,  24045. 

24046,  26971,  27574.  28113-28115, 

29476,  30149,  30608.  30609.  31157. 

31772.  32529.  33272,  35639-35641. 

36813,  37359,  37360,  38901,  39378, 
39379,  39973-39976,  40690-40693, 
41108.  41109,  41112,  41626,  41627, 
42193,  42194,  43387 

71.193 7123 

71.203    13272,35640,36247 

71.211    40691 

71.401        14861,41113 

73     Republished  654 

73.22   41113 

73.25    20623 

73.29    29476 

73.30 7123 

73.31    41111 

73.34    13273 

73.38 3829 

73.42    15895 

73.53 7122 

73.63  36248 

Corrected 39379 

73.88    11826,12168.14086,14862 

75     Republished   706 

75.100    4117, 

7125,  10844.  20624.  30150.  30611 
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Page 

75.400       20611.39379 

91.1     (c)  added 22139 

91.7  Existing  introductory  text 
designated  as  (a) ;  (a)  and 
(b)  redesignated  as  (a)(1) 
and  (a)(2);  new  (b)  added..  30603 

91.33     (b)(13)  added 30603 

Effective     date     corrected     to 

6-25-77 32532 

(d)(3)  revised 36973 

91.36     (a)  and  (b)  amended;  (c) 

added 36973 

91.39     (f)  added 24197 

(g)  added 30603 

91.51     (b)(1)       revised;       (b)(5) 

amended   42187 

91.301—91.307     (Subpart  E) 

Technical  correction 14862 

95  7126,15896,28116,37361 

97.21—97.35 1219. 

2057,  3171,  5038.  5039.  7124,  9014. 
9673.  10844.  12168.  13274.  14862, 
15900,  17106,  18392,  20117,  20625, 
21609.  22864.  24725.  26203.  26972, 
28121,  29477.  31158.  32530,  33274, 
35642,  36249,  37368,  38340,  39380, 
41114,  41628,  42848 

101.35     (d)  CFR  correction 19478 

121     Special  FAA  Reg.  33  amend- 
ed    42195 

Special  FAA  Reg.  33  amended^ 

effective  date  corrected 43390 

Appendix  F  amended 43389 

121.13     (a)  amended 18394 

121.101     (b)  and  (c)  revised;  (d) 

and  (e)  added 27573 

121.311     (d)(2)  amended 18394 

121.343     (e)  amended 36973 

121.359     (c)     revised _  36973 

121.417     (b)(3)(iii)  revised 18394 

121.571     (a)(3)  and  (4)  added...  18394 

121.586    Added   18394 

121.601     (b)  revised  and  redesig- 
nated as  (c)  ;  new  (b)  added.  27573 

123.27     (k)  amended 18394 

133.1     Revised  24198 

Technical  correction 25724 

Effective     date     corrected     to 

6-25-77 32532 

133.11     Revised 24198 

(b)  amended;  effective  date  cor- 
rected to  6-25-77 32532 

133.13     Revised   24198 

Amended,    effective    date    cor- 
rected to  6-25-77 32532 

133.15    Revised  24198 

Effective     date     corrected     to 

6-25-77 32532 


Page 
133.19     (a)(1)      revised;      (a)  ^2) 

amended;   (a>(3)  added 24198 

Effective     date     corrected     to 

I  6-25-7 32532 

I  133.31     (f)    introductory  text  re- 
vised;  (g)  added 24198 

(f)   technical  correction 25724 

Effective     date     corrected      to 

6-25-77 32532 

133.45     (e)  added 24198 

Effective     date     corrected     to 

6-25-77 32532 

133.51     Revised 24198 

Effective     date     corrected     to 

6-25-77 32532 

135     Special  FAA  Reg.  33  amend- 
ed   42195 

Special  FAA  Reg.  33  amended; 

effective  date  corrected 43390 

135.27     (b)(14)      amended;      (b) 

(15)  revised;  (b)(r6)  added..  1839^ 

135.81     Revised 18394 

135.139     (g)    and    (h)    amended; 

(c)  revised;  (1)  added 18395 

139.19     (a)  revised 8365 

139.49  Introductory  text  revised.  8365 
139.53  Introductory  text  revised.  8365 
139.55     (b)    (2)   and  (3)   and  (c) 

revised;   (e)   added 14863 

139.65     Amended 8365 

139.105    Introductory     text     re- 
vised   ' 8365 

139.107    Revised  8365 

139.109     Revised  8365 

152.23     (a)(6)  revised 32630 

152.83     (b>  and  (c)  revised 42849 

154.7  (b)(14)  revised 32630 

Chapter   if — Civil   Aeronautics    Board 

207.11     (b)(3)  revised 4117. 

20119,  36813 
(c)    amended 43827 

207.13  (a)    revised 33720 

207.51     Revised 33721 

208.6  (b)  (3)  revised 4118. 

20119,  36813 

•  c)    amended 43828 

208.32     (b)  revised .  .33721 

208.301     Revised 33721 

212.8  (a)(3)    revised 36814 

<b)    amended 43828 

212.10     (a)    revised 33722 

212.51     Revised 33722 

214.7  (bt  amended 43828 

214.14  (a)    revised 33721 

214.41     Revised 33721 

221.4    Amended 12422 
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CHANGES  JANUARY 
Title   14,   Chapter  II — Continued 

221.38     (a)  i8)  added 

221.120     (a)    revised 

221.165     (d)  (1)  (iii)  revised 

221.176  (a)  and  (c)  through  (gi 
revised;    (h)   removed 

221.177  Added   

(a),  (b)  and  (c)  revised 

221.178  Added    

221.179  Added 

221a    Effective  date  corrected  to 

6-1-77  

Effective  date  extended  to  7-1- 

77 

221a. 1     Correctly  designated  and 

corrected  

221a.3     (g)  revised 

221a.4    Added  

221f..8    Note  revised 

239    Revised 

241     Sec.  03  amended, 22, 

Sec.  1-9  amended 

Sec.  2-1  amended 

Sec.  2-3  revised 

Sec.  2-3  amended 

S3C.  2-5  revised 

Sec.  2-6  amended 

Sec.  2-7  amended 

Sec.  2-10  amended 

Sec.  2-11  amended 

Sec.  2-12  amended 

Sec.  2-13  amended 

Sec.  2-14  amended 

Sec.  2-15  revised 

Sec.  2-18  amended 

Sec.  2-20  added 

Sec.  3  table  revised 

Sec.  3  amended 

Sec.  5-2  amended 

Sec.  5-3  amended 27. 

Sec.  5-4  amended 

Sec.  5-5  amended 

Sec.  5-7  amended 

Sec.  5-8  revised 

Sec.  5-9  revised 

Sec.  6  revised 

Sec.  6  amended 

Sec.   6  corrected 

Sec.  7  table  amended 35. 

Sec.  8  amended 

Sec.  10  amended 36. 

Sec.  11  amended 36. 

Sec.  12  amended 36. 

Sec.  14  revised 

Sec.  15  amended 

Sec.  17  amended 

Sec.  22  amended 39, 


3   THROUGH   AUGUST  31,   1977 

:  I                                                                        Page 

Page         Sec.  22  technical  correction 20286, 

43830  23146 

191..(,    Sec.  23  amended 40,  37516 

32227    Sec.  24  amended 42,  11828. 

37516 

204"  Sec.  24  technical  correction 20286, 

12422  23146 

15901  Sec.  32  amended 43 

28876  Sec.  33  amended 44.  37517 

28877  Sec.  34  amended 45,  37517 

Form  41  schedules  amended.  46.  11829 

12169  Form    41    schedules    technical 

1 1  correction   20286, 

26422  !                                                                   23146 

244     Sec.  8  amended 43619 

12169  Sec.  8-1  amended 43619 

1220  Sec.  8-2  amended 43619 

1220       287     Note  added 38555 

13016      287.3a     Revised 21610 

2176.T       288.7     (a)   and  (d)   amended 3300 

37512  (a)(1)  and  (d)   (1)  and  (2)  re- 
23  vised;    (a)(2)    amended;    eff. 

23  2-14-77 4118 

23  (b)(2)    amended 9999 

37513  (a)  and  id)  amended 14086 

24  fa)  and  (d)  d)  and  (2)  provisos 

24  revised 36814 

24  296.1     (g)  revised 20120 

ll      296.12     Revised  20120 

2^       296.41     Removed    36815 

%l  296.80-296.89     (Subpart  H) 

25  Revised 33275 

2^  Technical  correction 43620 

It      300     Revised 17438 

r,r,c1o       300.2a     Revised 5346 

og      302.39     (d)  (2)  revised 14678 

.,„.,?      302.410     (b)    revised 2667 

nn      305.10     Revised   15062 

.,7.fl      310b     Added 14680 

no      371.10     (b)  revised 43831 

28  371.14     I  a)  revised 36815 

22  371.23     Heading  revised;  existing 

,n  text  designated  as    (a)  ;    (b) 

29  added  7134 

29      371.25     (a>( 3)  revised 8366 

37514  372.40   (Subpart  Ei      Removed---     6797 
38555      372a.2     Amended 28122 

37515  372a. 10     ibi  revised 43831 

36  372a. 20a     Heading  revised;  exist- 

37515  ing  text  designated   as    (a) ; 

37515  <bt    added 7135 

37515       373.2     Amended 43831 

38  373.4    Heading    revised;    existing 

39  text  designated  as    (a) ;    (b) 

39  added    7135 

11828      373.10     (b)  (3)  revised 8366 
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Page 
375.45     (Subpart  E)  Heading  and 

text   revised 36817 

378.2     (b)(5)  revised 43831 

378.3a  Heading  revised;  existing 
text  designated  as  (a)  ;  (b) 
added  7135 

378.12  Existing   text    designated 

as  (a)  and  (b) 7136 

378.23     Heading  revised;  existing 

text  designated  as    (a)  ;    (b) 

added  7137 

378a.2    Amended 28122.43390 

378a. 10     (b)  revised 43832 

378a.27    Existing  text  designated 

as  (a)  and  (b) 7137 

378a.50    Revised 2309 

378a. 102     Amended 43390 

378a    Appendix  C  removed 2309 

384.4    Revised  32228 

384.7     Revised   15901 

385.2     Revised  15902 

385.9    Revised 2668 

385.13  (s)  revised 2668 

(r)(3)    revised 8139 

(hh)  revised;  (jj)  added 20121 

385.14  (f)  and  (g)  added 1220 

(a)  (3)     introductory'    text    re- 
vised;  (a)(3)(ix)  added 15309 

385.16  <i)  and  (j)  added 23600 

385.17  (g)  added 25852 

385.18  Heading  revised;    (g)    re- 
moved    25852 

385.18a     (a)    revised 25852 

385.19  (g)  added 14683 

385.24     Revised   13016 

399.20  (a),  (c),  and  (d)  revised; 

(e)  and  (f)  removed 33276 

(d)  introductory  text  revised-.-  43620 
399.62     (c)(2)  revised 2I6II 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1201     Revised 12169 

1204.510  Removed    36991 

1204.511  Removed    36991 

1204.1400—1204.1407     (Subpart 

1204.14)      Revised 41629 

1206.300     (b)(3)  revised 17869 

1206.401     (c)  and  (k)  revised 17869 

1206.503     (b)  revised 17869 

1214    Added 3329 

1214.200—1214.207  (Subpart  1214.2) 

Added 8631 

1241.10—1241.133     (Subpart 

1241.1)     Revised 42679 


Title 

1— 

1    . 

U 

21 

23 

25 

27 

29 

33 

39  . 


15914. 
18405. 
22896. 
31172. 
37824. 


17136, 
18861. 
24751. 
33341. 


17879. 

17880 

20146. 

22172 

29513. 

31171 

35656, 

37416 

38917, 

39398 

71 


15916, 
18861. 
21112. 
24752, 

27603, 


17138-17140, 
20147,  20634. 
22172.  22173, 
25740.  26217. 

29513-29516. 


73 
75  . 

77 
91  . 

107 
121 


123 
129 
135 
152 
183 
200- 

207 
208 
212 
214 
221 
223 
239 
241 

5 
245 
246 
288 
292 
296 


14 — Proposed  Rules: 

Page 

199  (Chapter  I) 26991 

17135,28148,  33345 

37413 

37413 

29688 

8390.  21202.  29688,  36976,  41236 

29688 

29688 

21202. 29688 

1268-1270, 

5701-5703,  6598.  7159.  7160,  9680-9682. 
10853,  11249,  12190,  13302,  13837. 
17137, 
20145. 
28897, 
33342. 
38386-38389. 
39399,  41131-41133.  41647.  43406.  43407 

1270. 

1271.  2078.  2079,  3179,  3180,  3861-3863. 
4132,  4133.  5074.  7160.  7161.  8390-8392. 
9029.  9682.  9683,  10854.  12190,  13302- 
13304,  13838.  14884,  14885.  15335. 
16445. 
19491. 
21620, 
25739. 
28149. 
30210-30213,  30638-30642.  31173. 
31174,  31805-31808.  32553-32555. 
33343,  33344,  34891.  35657.  36269. 
36843,  36844,  37415,  38917. 
39401.  39993,  39994,  40710, 
41134-41137,  41648,  42228.  43408 

13304. 13305, 17139. 30642. 37415 

7161. 

12191,  17140.  36271,  36272.  38917,  40711 

30643 

3863. 

14885,  33344.  37413.  37981.  38390,  43408 

30766 

17141. 

21202,  33345,  36976.  37417,  41649 
42874,  43408.  43490 

41649,43408 

17141 

37825,  41649,  43408,  43490 

2850.  4134,  15916.  22896 

18407 

399  iCh.  II) 26558. 

28898. 36843.  37824 

34521,38186.43409 

38186.  43409 

38186 

38186 

11843,  19355,38600,43409 

35857 

2693 

8392, 


15915, 
18406, 
20635, 
24066, 
26992, 


36270, 
39400, 
40711, 


11793,  24216,  39115.  42691 

39115,42691 

39115.  42691 

1271.  15336.  18282.  21487 

11016. 12191 

38600 
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Title  1 

298 

302  . 

304 

310b 

313 

370 

371 

372 

372a 

373 

378 

378a 

399 

1241 

1245 


CHANGES  JANUARY  3  TH 

4,  Proposed  Rules — Continued 

Page 

2692,28150 

15916,  17484,  23841 

8663,  9403 

2995 

9184 

2999 

5367.  8151.  30376,  38186.  43409 

43409 

38186.43409 

38186.43409 

8151.  38186.  40450.  43409 

8151.  12066.  16158.  38186.  43409 

--. 3180.42229 

31605 

6599,  9184.  15336.  18282,  21487.  26612 
25508 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

3     Technical   correction 27574 

3.3    Existing   text   designated   as 

(a)  ;   (b»    added 7137 

(b)     and    <a)    designation    re- 
moved    37203 

4b     Appendix  A  amended 39976 

Appendix  C  amended 39977 

16     Added . 26648 

Chapter  I — Bureau  of  the  Census, 
Department  of   Commerce 

50.10     Revised 22362 

70    Revised 38901 

Chapter  III — Domestic  and  Interna- 
tional Business  Administration,  De- 
partment of  Commerce 

369.3  (b)    amended;    (b)a)(vi) 
added  2057 

371.2  (c)(9)  revised 18397 

371.4  (b)    revised 36991 

371.9  (b)  (1)  revised 12852 

(a)(l)(i)  and  (ii)  revised;  (b) 

(5)   added 18397 

371.10  (b)  revised 12852 

(a)(l)(i)  and  (ii)  revised;   (b) 

redesignated  as  (b)  (1)  ;  (b) 

(2)    added 18397 

371.12     (d)(1)    and    (2)    revised; 

(e)    added 18398 

371.16    Revised ;  eff.  1-1-77 1223 

(a)    amended 18393 

373.3  (a)(2)  revised 36992 

373     Supplement  No.  2  revised., _  36992 

375.5  (a)  revised 36993 


ROUGH   AUGUST  31,   1977 

1  Page 

376.9  (c)(4)  revised 12853 

<c)(5)    amended 18398 

376.10  Revised   23796 

376.14     (a)  revised 36991 

377.6  (di  (l)ui)  and  (7)  re- 
vised; (d)(9)  and  (e)(8) 
added;  eff.  1-1-77 1223 

(c)  amended;  (d)  (7)  and  (e)  (2) 

(revised;  (d)  (9),  (e)  (9),  and 
(10)  added 18398,  34872 

377     Supplement  No.    2   revised; 

eff.  1-1-77 1224 

Supplement  No.  2  revised 18399 

Supplement  No.  2  amended 34872 

379.4     leiilMiiii   revised 28999 

385.4     la)  revised 36991 

386.2     (a)    revised 18401 

Chapter  VIM — Bureau  of  Economic 
Analysis,  Department  of  Commerce 

807     Added 38574 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

920  Revised 22041 

931  Added 1173 

932  Added 19856 

933  Added 38740 

950  Revised 25852 

Title    1  S-^Proposprf   RuIps: 

IQ    43641 

70    27256 

803    19888 

806    19888 

904    40711 

920   2507 

923    5074.43552 

930    43586 

933    4046.10319 


TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

0.5    Removed 13540 

0.6     Removed 13540 

0.18     (bi(9t  amended 27218 

2.14     (c  revised 13540 

la)    revised 42195 

2.21     1  Subparts)  Removed 42195 

2.32     Revised 3300 

2.34  Revised   39659 

2.35  Removed 39659 


AUGUST   1977 
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Page   , 

3.23     (a)  and  (b)  revised 31591 

(b)  and  authority  citation  cor- 
rected    33025 

3.25     03)  through  ig)  revised 39659 

3.52   ■%)    amended 13540 

(a)  revised;  (h)  added___I.'__  39977 
3.61     (b)  revised 13540 

4.2  (c)  revised 30150 

4.3  (b)  revised 30150 

4.9  (b)  (4)  revised;  (b)  (23),  (24), 
and  (25)  redesignated  as  (b) 
(26),  (27),  and  (28);  new  (b) 

(23),  (24),  and  (25)   added__  13540 
lb)  (10)  and  (12)  revised 42195 

4.10  (a)    introductory   text   and 

(b)   revised 13540 

4.11  (a)(2)(l)(A)    revised 4834 

(a)(1)  (i)(E),  (ill)  (D),  and  (iv) 

(A),    (a)  (2)  (i)  (A),    (C),   (il) 

(A),  (lii),  (b),  (c)  revised-. _  13820 

4.14  Added   13540 

4.15  Added   13541 

(a)(3)  and  (c)(2)  corrected...  15409^^ 

13    Amended __      3-5\ 

3636.  3640.  3833.  4118.  4119.  534?' 
5694.  6797-6800.  9015.  9016.  10979 
12028.  12041.  13109.  13820.  17107 
17108,  18057.  19480-19487,  20287- 
20290.  20816.  21273,  22876,  23799 
26661.  26972-26974.  27218.  27877 
28531,  29012,  29478,  30493,  31164 
32532.  32533.  32766.  32767.  34872' 
36449,  37203,  39198.  40681.  42309 
42850,  43832 

14.10     Removed 13541 

18    Removed  1/_  39660 

21  Removed 12171 

22  Removed  1''~_~_  39660 

25    Removed  31591 

27    Removed  "'  41271 


28 
30 
32 
35 
39 
42 
43 
47 
48 
50 
51 
58 
64 
66 
71 
88 
92 


Effective  date  corrected 43058 

Removed  igseo 

Removed  12171 

Removed   ~  12171 

Removed  '/_'_  39660 

Removed 12171 

Removed  '__'_'_  31591 

Removed  12171 

Removed   ""_"  39660 

Removed  12171 

Removed  12171 

Removed  ~_'_^     12171 

Removed _  12171 

Removed  '_'__  iggeo 

Removed   39560 

Removed  12171 

Removed  12171 

Removed IIII.I  12171 


101 

105 

132 

136 

138 

144 

145 

149 

158 

161 

169 

176 

177 

181 

182 

185 

186 

191 

J  93 

194 

196 

1.98 

199 

20) 

202 

20R 

207 

217 

220 

222 

226 

227 

433.3 

(a)    revised 

502.100     <ci  and  CFR  source  note 

corrected  

700    Added 

700.2     Corrected ] 

702     Interpretation    15679. 

801     Transitional   rule 


Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Rtmnved 
Removed 
Removed 
Removed 
Removed 
Rem  3ved 
Ren:  oved 
Rerr  oved 
Removed 
Rem.  oved 
Removed 
Removed 
Ren  loverl 
Removed 
Rerioved 
Removed 
Rerioved 
Removed 
Removed 
Removed 
Removed 
Removed 
Added   _ 
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Page 

12171 

39660 

31591 

12171 

39660 

12171 

12171 

19860 

31592 

12171 

12171 

31592 

39660 

12171 

31592 

12171 

31592 

39560 

19860 

31592 

12171 

12171 

12171 

31592 

12171 

39660 

31592 

12171 

19£30 

12171 

39660 

12171 

19490 

40426 

18057 
36114 
38341 
39381 
6365 


Chapter  II — Consumer  Product  Safety 
Commission 


1012    Cross  reference 

Revised 

1014.6     (a>  amended 

1014.8     (a),  (c I.  introductory  text 
of  (d)  and  (d)(3i  amended.. 

1014.12     (a)(1)  revised 

1015     Added  

1021     Added 

1025  Added  

Comment  time  extended 

1025.31     (e)  revised 

1025:48     (a)    revised 

1026  Added  

Comment  time  extended 


5040 
14684 
22878 

22878 
9161 
10490 
25495 
31432 
39089 
36818 
36818 
31447 
39089 
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Title   16,   Chapter  II — Continued 


1028    Added- : 

1201  Added  

1201.2  (d)  added 

(a)<3)  effective  date  stayed  in 
part 

(a)(4)   and  (13)   effective  date 

stayed  

1201.7     Revised 

1202  Added  

1202.6     (d)(2)(i)(A)        clarifica- 
tion   

1301     Added  

1401     Added;  eff.  2-20-78 

1500.14     Effective  date 

1500.17  Effective  date 

1500.18  (d)    added 

(d)(3)    and  (4)    added 

Technical  correction 20479, 

(a)  (18)  added 

(d)  (3)  and  (4)  added 

(a)(8)    revised;    effective   date 

corrected  to  2-26-78 

1500.83     (a)  (34)    corrected 

1500.85    Effective  date 

(a)(6)  republished 

1500.131     Removed 

1505.3  (e)(1)  revised 

(b)(1)  (iii)  added;  (b)(3)  re- 
vised; (d)  republished 

1507    Effective    date 

1511    Added  

Effective  date  corrected  to  2-26- 

78   

1700.14     (a)(l)(il)   revised 

Title   16^Proposed   Rules: 


Page 
36819 

1441 
31166 

40189 

42196 
31166 
22667 

35828 
30300 
42783 
34874 
34874 
18853 
22879 
21274 
33279 
28064 

36823 
33026 
34874 
43391 
31773 
34280 

43392 
34874 
33279 

36823 
20291 


1  . 

2  . 
4  . 
13 


2079. 


23843.  23846,  23847,  23849. 

25335,  26661.  27255.  27257, 

29012,  29516.  29915.  30515, 

32803.  35*558.  35858, 

37829.  38390 

41649,  41874 


40714, 
42692, 


32258. 

36480, 

41431, 

43864 

23  29916,31457,32804 

26 31457 

34  „ 31457 

36  31457 

40 31457 

41  31457, 

46  31457 

54  -- 31457 

56  31457 

57  - 31457, 

60  — 31457 


2980 

22397 
33041 
23841, 
24753, 
28550, 
30516, 
35859, 
41297. 
43091, 

.37212 
32804 
.32804 
. 32804 
32804 
32804 
32804 
32804 
32804 
32804 
32804 


Page 

61  31457,32804 

62 31457.32804 

67  31457,32804 

74  31457,32804 

103  31457,32804 

114  31457,32804 

117 31457,  32804 

118  31457,32804 

131  - 31457,32804 

142  31457,32804 

146  - —  31457,32804 

150  31457.32804 

152 31457,32804 

154  31457.32804 

157  31457,32804 

160  31457,32804 

162  31457.32804 

165  31457,32804 

175  31457,32804 

192  31457,32804 

197  ■«1457,  32804 

205  31457,32804 

209  31457,32804 

210  31457,32804 

214  31457,32804 

215  31457,32804 

216  31457,32804 

221  31457,32804 

223  31457,32804 

224  31457,32804 

257  15069 

423  42875 

438 1483,  7965.  9184.  20303 

440  43867 

441  26398,28551,38390,39995,42693 

443  26432,43868 

444  32259 

447  - 2694 

450  1038 

453  41661 

456  5075.29917 

502  32804 

600  5075 

705  39223 

801 3181, 

3655,  39040,  39995,  41875,  43412 

802  39040,39995.41875 

803  39040.39995,41875 

1012  5079 

1025  31458 

1026  31458 

1050  15711 

1145 35983,  38782 

1150  16445,34892 

1201  24067 

1205 23052,  24755,34892 

1301  1484,12889 

1302  35984 

1304  38783 

1305  38783 

1401  21807 

1500  31809,39648 

1605 39402 

1616  338S3 

1700 20148,  20291 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures 
ing  Commission 


1.3     (z)  revised. 

1.8  Removed  _. 

1.9  Revised  __. 
1.10 
1.10a 
1.10b 
1.10c 
l.lOd 
1.14 
1.47 
1.48 
15.03 
140.71 


(a)  revised... 

Added  

Revised 

Revised 

Revised 

Revised 

Added   

Revised 

(a)  Revised. 
Added  


147.3     (b)(5)(ii) 
nated 

155.2     (c)     and 
tlons 


correctly  desig- 


(e)     interpreta- 


Trad- 

Page 
42750 
23993 
23993 
23993 
23993 
23993 
23993 
23994 
23994 
42751 
42752 
25485 
39033 

42851 

35004 


Chapter  II — Securities  and  Exchange 
Commission 


200.30-3     (a)  (25)    added 

(a)(4)  revised 

(a) (26)   added 

200.80     (c)(1)    and    (2);    (d)(2), 
(6)(ii),  and  (9)  (ii)  revised  _ 

200.308  (a)(2)    and    (b)(1)    re- 
vised   

200.309  (e)  (2)  amended 

200.310  Amended'- 

200.735-4     (b)  (5)  revised; 

(b)(7)   added 

203.7     (a)    revised 

210.3-16  (t)(l)(i)(C)    (V)    (a)   to 
(iv)  amended;  (t)  (G)  added. 

211    Interpretative  releases 

33282 

230.458    Removed ' 

231    Interpretative  releases 

33282,  42196, 

239.11     Effective  date  note  added - 

Form  S-1  effective  date  stayed 

to  4-30-78 

239.18    Effective  date  note  added 
Form     S-11     effective     date 
stayed  to  4-30-78--- 
239.26    Amended  - 

240.10b-10    Added 

240.13a-13     Revised 

(c)(1)    revised _I 

240.13b-l     Removed """ 

240.13d-l— 240.13d-2     Effective 
date  stayed  to  4-30-78 


30835 
36250 
40903 

40189 

40190 
40190 
40190 

30834 
37809 

27880 
28999, 
42310 
35829 
22139, 
43058 
40900 

41406 
40900 

41406 
22140 
25323 
24064 
27880 
24065 

41406 


Effective     date     note 
Effective     date     note 


super - 


240. 1 3d-l    Effective  date  note  and 

superseded  text  added 

240.13d-2    Effective  date  note  and 

superseded  text  added 

240.13d-3    Effective  date  note  and 

superseded  text  added 

Effective  date  stayed  in  part  to 

4-30-78  

240.13d-4    Effective  date  note  and 

superseded  text  added 

Effective  date  stayed  to  4-30-78- 

240.13d-5— 240.13d-7     E  f  f  e  c- 

tive  date  stayed  to  4-30-78- - 

240.13d-5    Effective     date     note 

added  

240.13d-6 
added 
240.13d-7 
added 
240.13d-101     Amended   .. 
Effective  date  note  and 

seded  text  added 

240.14a-3     (b)  (9)  revised 

(d)  text  revised:  (d)  Note  1  re- 
vised; (d)  Note  3  added- -- 
240.14a-101     Effective    date   note 
and  superseded  text  added- _- 
Schedule     14A    effective    date 

stayed  to  4-30-78 

240.143^102    Effective   date   note 
and  superseded  text  added -.- 
Schedule     14B     effective     date 
stayed  to  4-30-78- _  -- 

240.141>-1     Added  

240.14C-3     (a)  (9)  revised 

240.14C-101     Schedule  14C  effec- 
tive date  stayed  to  4-30-78-.. 
240.14d-l     (a),    (c)(4).   (d),  and 

(e)  revised;  (g)  added 

240.14d-100    Added 

240.14d-102    Effective    date   note 

added  

240.15Ab-l 
240.15Ag-l 
240.15C2-11 


Removed 

Removed 

(f) (4)  (T)        repub- 
lished; effective  date  extended 

to  7-31-77 

(f)  (4)  (T)  revised;  extension  of 

time  to  1-31-78 

240.15C3-1     (c)  (2)  (vi)  (E)         re- 
vised   

(c)(2)  (iv)(C)  and  (f)  revised; 
(c)(2)(vi)(M)    and   (f)(3) 

(ill)    amended 

(b^  (2).  (c)(2)(iv)  (B),  (E).  (vi) 
(M).  (xii)  and  (xiii),  and 
(f)(3)  (iii)  revised 


Page 

4O900 

40900 

40900 

41406 

40900 
41406 

41406 

40901 

40901 

40901 
38347 

40901 
24064 

35955 

40901 

41406 

40902 

41406 
35955 
24064 

41406 

38347 
38348 

40901 
36415 
36415 

27881 
39090 
19127 

23800 

27223 
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CHANGES  APRIL   1    THROUGH  AUGUST  31,   1977 


Title  17,  Chapter  II — Continued  I 

Page 
240. 15c  3-1— Continued  , 

(a)  (6)  (il)  and  (c)  (2)  (x)  (a)  (7)  I 

and  (B)(1)  revised;  (a)(6) 

(V)  and  (7)  added 31776 

(c)(2)  (vi)  (E)    revised 31780 

(c)  (2)(iv)(C)    and    (f)(1)    re- 
vised   38902 

(c)(2)  (vi)  (M)    and    (f)  (3)  (iii)         , 

amended  38903 

240.15c3-la     (c)(8)  revised 27224 

240.15c3-ld     (b)(ll)    added 31778 

240.15c3-3     (d)(4)  added 23790 

Comment  date  extended 35643 

240.15c3-3a     Revised 27224 

240.15d-13    Revised 24065 

(c)(1)   revised 27880 

240.16b-3     (e)  (2)  and  (3) 

Revised 33285 

240.17a^3     (a)  (14)  added 40903 

240.17a-4     (b)  (8)        introductory 

text  revised;  (b)  (9)  added—.  23787 

(e)(4)   added 40903 

(e)(4)   corrected 42851 

240.17a^5     (a)  (2)  (i)  through  (iii)  i 

and  (3).  (b)(1),  (c)  (2)  intro-  | 

ductory  text  and  (3),  (d)(1) 

(iii)   and  (2)   revised 23787 

(e)(l)(i'. ,  (2),  (4)  introductory  1 
text  and  (4)  (iii)  (B)   through  ' 
(P).    (f)(2).    (gxixiv)    and 
(3)  revised;  (b)i6)  added...  23787 
(g)(1)  (iv)    effective    date    ex- 
tended to  1-1-78  in  part...  35643 
240.17a-10     (a),  (b),  and  (d)  re- 
vised     23789 

240.17a-ll     (a),    (b)(1)    and   (2) 

revised;   (b)(4)   added 23789 

240.17a-13     (b)(5)    revised 23790 

240.17a-19    Revised  23790 

240.17a-20     Revised 23790 

240.17f-l  (a),  (b).  (e)  and  part 
of  (d)  eff.  10-3-77;  remaining 
texteff.  1-2-78 32534 

(b)  (1)  (i),  (2),  and  (4)  revised; 

(f)    added 40903 

Revised _._     _.  41025 

240.17Ad-l— 240.17Ad-7     Added      32411 

240.19d-l     Added 36415 

240.19d-2    Added 36416 

240.19d-3     Added 36417 

240.19h-l     Added 36417 

241    Interpretative  releases 31780, 

33282,  43058 
249.210     Effective  date  note  add- 
ed   40902 

Form  10  effective  date  stayed  to 

4-30-78 41406 


Page 
249.310    Effective  date  note  add- 
ed    40902 

Form  10-K  effective  date  stayed 

to  4-30-78 41406 

249.312     Form  12-K  removed 24065 

249.617  Revised   23790 

249.618  Removed 23790 

249.636    Removed    23790 

249.1200     Amended.. 40904,41027 

251    Interpretative  releases 33282 

259.5s    Form  U5S  amended 24253 

Form    U5S    Technical    correc- 
tion    26204 

270.2a-5     Added   41406 

270.24e-2    Added    31782 

271    Interpretative  releases 28999, 

33282,  42196.  43058 

275.206(3)-2     Added    29301 

275.206A-1(T)     Revised 21770 

Title   17 — Proposed  Rules: 

1 18246, 

23614,  27166,  31740,  32261,  39036,  42767 

9  30472 

32  18246,  23614 

155  35009 

200-287  (Ch.  n) 33136 

200  30378 

210  21809.23853,41433 

211  41433 

230 . 21815. 

24069,  30378,  30379,  35661,  36851, 
38187.  41875 
231  27260,31458,41434 

239 21815, 

26010,  27603,  29012,  29716,  33348,  41139 

240  18621, 

24069.  24071.  26010.  26436.  27603. 

29918,  30845,  31810,  32415.  32418. 

33348,  33510,  34328,  35661,  35990. 
38396,  41138.  41434 

241  27260.30066.41434 

249 23792, 

26010,  27603,  29918,  30845,  37982 

270 29716, 

29828.  30215,  33348,  33352,  38187,  41139 

274  29716,33348,38187,41139 

275 38316,  38319 

279  38319 

TITLE    1 8— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power  Commission 

1.32     <b»  revised 40191 

2.9     (bi  amended 30612 

2.12    Amended 30612 
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Page 

2.13     (b)  amended 30612 

2.17  Rehearing  applications  de- 
nied    27575 

2.60     (c)  revised 30612 

2.67     Amended 30612 

2.67a     (a)  (1)  (i)  and  (ii),  and  (a) 

(2)    revised 30612 

3.3  Revised 17449 

3.4  Revised 17449 

3.5  (b)(2)     revised 17449 

3.6  Revised 17450 

3.8    Added   17450 

3.102     Removed 17450 

3.105  Footnote  1  revised 17451 

3.106  Amended 17451 

3.107  Amended 17451 

3.109     Removed 17451 

3.114     (c)  revised 17451 

(b)   revised 40191 

3.116  Amended 17451 

3.117  Revised 17451 

3.135    Amended 17451 

3.137  Amended 17451 

3.138  Amended i_.  17451 

3.139  Amended 1..  17451 

3.162  Amended 17451 

3.163  Amended 17451 

3.164—3.168     Amended 17451 

3.170     (a)  (30)    added 17451 

Revised 38560 

(a)  (16)  removed 41276 

3.183     Revised 17451 

3.186    Revised 17451 

3.201—3.211  (Subpart  C)  Redes- 
ignated as  3c. 1 — 3c. 11  (Sub- 
part     A)       and      editorial 

changes  17451 

3.221—3.231  (Subpart  D I  Dedes- 
ignated  as  3c. 101— 3c. Ill 
(Subpart    B)     and    edtorial 

changes   17451 

3.241—3.246  (Subpart  E)  Redes- 
ginated  as  3c. 201— 3c. 206 
(Subpart    O     and    editorial 

changes  r:;5a.^^_  17451 

3c    Heading  added 17448 

3c. 1— 3c. 11  (Subpart  A)  redes- 
ignated from  3.201 — 3.211 
(Subpart    C)     and    editorial 

changes  17451 

3C.101— 3C.111  (Subpart  B1  re- 
designated from  3.221 — 3.231 
(Subpart    D)     and    editorial 

changes   17451 

3C.111     Revised 20459  ^ 

3C.112     Added   20459 


Page 
3C.201 — 3C.206     (Subpart   O    re- 
designated from  3.241—3.246 
(Subpart    E>     and    editorial 

changes  174.51 

4.32     Revised   40191 

5.1     Revised   40191 

6.1     Revised  40191 

16.6     (f)  removed 40191 

33.2  di    amended 30613 

33.3  Amended 30613 

34.3     Amended 30613 

35     Petition   denied 41277 

35.13     (b)(4)  (iii)  amended 30155, 

30613 
<b»    (4)(i»  and  i5)(i»  revised..  39661 
35.22     I  a)    revised:    (b)    redesig- 
nated  as    (e)    and   amended; 
new  (b)  through  (d>  added..  30155 

lb)  (5)    amended 39661 

101     Heading     revised;      preface 

amended   30613 

Chart  amended 30156,  30614 

Undesignated  center  heading  re- 
vised    30613 

Definitions  amended 30156,  30613 

General  Instruction   1   amend- 
ed      30613 

Electric       plant       instructions 

amended   30614 

Balance  sheet  accounts: 

Acct.  103  amended 30156 

Acct.  107  amended 30156 

Acct.  120  amended 30614 

Acct.  157  amended 30614 

Acct.  188  heading  revised:  text 

amended  30156 

Acct.  203  heading  revised 30614 

Acct.  210  heading  revised 30614 

Operating  revenue  accounts : 

Acct.  456  amended 30157 

Operation  and  maintenance  ex- 
pense accounts : 

Acct.  506  amended 30157 

Acct.  524  amended 30157 

Acct.  539  amended 30157 

Acct.  549  amended 30157 

Acct.  566  amended 30157 

Acct.  588  amended 30157 

Acct.  930.2  amended 30157 

Prior  order  confirmed 37970 

Petitions    denied 39661 

104     Heading  revised:  preface  and 

chart   amended 30614 

Electric     Plant     Instruction     9 

amended   30614 

Petitions    denied 39661 
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Title   18,   Chapter  I — Continued  '' 

Page 

125.2     (g)iiiit   amended 30615 

131.40  Removed 30615 

131.41  Removed 30615 

131.42  Removed  __-   30615 

141     Prior  order  confirmed 37970 

Petitions   denied 39661 

141.1     Id)  amended 30157.  30615 

Form  No.  1  amended 30160 

154     Petition  denied 41277 

154.38     (d)(5)(ii  revised:   (d)(5>  I, 

(ii)    redesignated   as    (d)<5)  i 

(v)   and  revised;  new  (d)  (ii) 

through  (iv)    added 30157 

(d»(4>  amended;  <c)  introduc- 
tory' text  and  (c)<l)  re- 
moved   30615 

154.63     If)  amended 30159.  30615 

154.92     la)  amended 41276 

154.94     lb)  revised 41276 

157.22     (d)    revised 29002 

157.24     (a)  amended 41276 

157.29     lb)  and  (c)  revised 29003 

157.40     Revised   39095 

201     Orders  A  through  G  rehear- 
ing       19860 

Orders  A  through  G  correctly  I 

added  20817  ' 

Heading        revised ;        preface 

amended   30615 

Chart  amended 30150,  30615 

Definitions  undesignated  center 

heading  revised 30615 

Definition  28B  revised 30159 

General  instruction  1  amended-  30615 
Balance  sheet  accounts: 

Acct.  103  amended 30159,  30616 

Acct.  105  amended 30616 

Acct.  105.1  amended 30616 

Acct.  106  amended 30616 

Acct.  107  amended 30159,  30616 

Acct.  Ill  amended 30616 

Acct.  186  amended 30616 

Acct.  188  amended 30159 

Acct.  255  amended 30616 

Operating  revenue  accounts: 

Acct.  495  amended 30159 

Operation  and  maintenance  ex-  ■ 

pense  accounts:  | 

Acct.  703  amended 30159 

Acct.  735  amended 30159 

Acct.  759  amended 30160 

Acct.  776  amended 30160 

Acct.  824  amended 30160 

Acct.  841  amended 30160   , 


Pag» 

Acct.  859  amended 30160 

Acct.  880  amended 30160 

Acct.  930.2  amended 30160 

Prior  order  confirmed 37970 

Petitions    denied 39661 

204     Heading  revised;  preface  and 

chart  amended 30616 

Definitions  undesignated  center 

heading  revised 30616 

Gas  Plant  Instructions  amend- 
ed      30616 

Prior  order  confirmed 37970 

Petitions    denied 39661 

260     Prior  order  confirmed 37970 

Petitions    denied 39661 

260.1  ici  amended 30160 

ic)  and  Form  No.  2  amended 30617 

260.2  lo  amended 30617 

260.13     Form    No.    40    technical 

correction  20292 

Revised 38560 

295     Redesignated  as  1000 21104 

Chapter    II — Tennessee   Valley 
Authority 

301.43     Revised 21470 

Chapter  X — Administrator — Emer- 
gency Natural   Gas  Act  of  1977 

Chapter  established 21104 

1000     Redesignated  from  295  and 

republished  21104 

1000.1     ia)il0),     111)     and    (12) 

added  22146 

1000.7     lb)    added 34499 

-1000.9     Added    22146 

Title  18 — Proposed   Rules: 

1  23160,30356 

2  19154,25513,34521 

3  23160 

4  23160 

5  23160 

6  23160 

16  23160 

35  22897,36851 

101 20303,  26436 

104 __  20303,  26436 

141 203()3,  25337,  26436 

154  23615 

157  37005 

201  30846 

260  _- 20303,26436,30846 

295    19895 
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TITLE   19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

Page 

1.2  ic)  table  amended 32535 

1.3  Id)  table  amended 32535 

12.105     lai  amended 42684 

18.4     Effective  date  postponed  to 

8-22-77 21785 

24.13    Effective    date    postponed 

to  8-22-77 21785 

114     Interim  rule 42851 

133.32  If)   added 41279 

133.33  ia)i2)  amended 41279 

148.19  Amended 25324 

153.46  Table  amended 38177 

Technical  correction 39200 

Amended 41407 

159.47  (f)  table  amended-  18583.19327 
(f)  table  effective  date  correct- 
ed     19127 

If)   table  amended 23147, 

23505. 23801.  28532.  28533.  31449 
23505.  23801.  28532.  28533.  31449, 
41631 

162.21     la)   revised 25324 

162.41     'a)     revised 25324 

(a)i3)     introductor\-    text    re- 
vised     27600 

Chapter    II — United     States     Interna- 
tional  Trade   Commission 
205     Revised 40427 

210.20  (c)i3)  and  (4)  revised...  31783 
210.36     (b)(5)  revised 40428* 

Title    19 — Proposed   Rules: 

22    26993 

24    37212 

134    39227 

145    38393 

210   31811 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

200.5     (a)il)  and  ib)  revised 22865 

210.2     Revised 18058 

260.2     ig)    revised 29302 

320.28     Revised 29302 

337     Added 29486 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare  j 

404,704     (b)(3)    revised 30357 


Page 

404.968     Revised  18272 

404,968a     (b)(1)    revised 18272 

404.1401  Revised 18272 

404.1402  Revised 18273 

404.1405  lai    revised 18273 

404.1406  Revised 18273 

404.1407  Revised 18273 

404.1408  Revised  18273 

404.1410.  Revised   18273 

404.1411  Removed 18274 

404.1412  Revised  18274 

404.1413  Added   18274 

405.504     I  a)  (2)    and    i3)ii)     and 

lii)   revised 18275 

416.337     Added    39099 

416,340     (b)i2i  revised;   'd'  add- 
ed    39099 

416.705     Text  revised  and  redesig- 
nated a.s  lai;  ibt  added 39099 

416.901—416.985     i  Subpart         I) 

Appendix  1  corrected. .  21770,30357 

416.1126     Added    17441 

416.1145     ibi(4-a'    added 17441 

416.1156     Added 17441 

416.1212     la)     revised 40192' 

416.1322     Added    39099 

416.1333     Added 39100 

Chapter  V — Employment  and  Training 
Administration,   Department  of  Labor 

602.10b     laid)    revised 40193 

.^Se.l     (o  added 29855 

656.21     ia)(6i    added 29855 

656.23     igi    corrected 29855 

Chapter    VI — Employment    Standards 
Administration,  Department  of  Labor 

702.132  Revised 42551 

702.316  Revised    42551 

702.317  Revised   42551 

702.331  Revised   42552 

702.335  Revised   42552 

702.336  (a)  revised 32552 

702.337  Revised 42552 

702.341  Revised   42552 

702.343  Revised   42552 

702.347  Revised 42552 

Chapter  VIII — Joint  Board  for  the  En- 
rollment of  Actuaries 

901  Revised 39202 

Technical  correction 41115 

902  Revised 39204 

Technical  correction 41115 
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Title  20 — Proposed  Rules: 

Page 

404  17484,17881,38918 

405  17485,19155,39995 

602    -  -   --    17486,20312 

653  43202 

655    20312,22378,27261 

702    21816 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Chapter  I  Technical  correction —  31449 

5.1     'aMl6)  revised 36451 

5.37     (a)(6)    added 32770 

5.45     Heading  revised;    (e)    add- 
ed      39100 

5.47     Added    39100 

5.50     Added    39100 

5.52  Added    39100 

5.53  Added    39100 

5.54  Added    39100 

5.55  Added    39100 

5.59     Added    39101 

5.61     Revised 29856 

5.78     Revised   39101 

5.82     Revised 28533 

5.84     Revised  29856 

5.100     Amended 35151 

8.36     (c)       comment      time      ex- 
tended        24254 

10.40     (eu 2)  corrected 19127 

10.50     (a  1(2)    corrected 19127 

10.105     (d)    corrected 19127 

12.22     'a>    introductor>-  text  and 
(1),    (b)     introductory    text, 

(c),and<d)  corrected 19127 

12.24     <b»<6)   and  (d>   corrected-  19127 

12.26     Corrected   19127 

12.28    Introductory  text,  and  (b) 

(l)(ii)  and  (2)(il)  corrected.  19127 

12.30     (a)    corrected 19127 

12.35     (a)    corrected 19127 

12.37  (a)    corrected 19127 

12.38  'a)    introductory  text  and 

(b)   corrected 19127 

12.100     fa)  (2)    corrected 19127 

14.100     (c)  (20)  (i)  (c).     (d).    and 

(e)  removed 41851 

(d)(1)  (XX)    removed 41852 

20.100     (c)(3)  amended 19989 

(c) (28)  redesignated  as  (c) (29) 
and   revised;    new    (c)(28) 

added  42526 

20.116    Revised  42526 


Pag© 
25.1     Revised 19990 

(d)(4)  and  (5)  revised;  (d)(6) 

added   42526 

25.20     (ai(8)  added:  (b)  amend- 
ed     19992 

25.25     Revised 19992 

.bi    corrected 25854 

25.30    Revised 19993 

73,1030     (bi  revised 36994 

73.1095     (bi  revised 33722 

(b)  effective  date  confirmed 43620 

73.1298     Added 38562 

73.1326  Added;  eff.  8-15-77 36451 

Effective  date  corrected 43061 

73.1327  Added;  eff.  8-15-77 36451 

Effective  date  corrected 43061 

73.1329     Added 37537 

73.1496     Added    38561 

73.1645  Added    38563 

73.1646  Added    33723 

73.1647  Added    33723 

73.1991     Added    37537 

73.2030     Added    36994 

73.2087     Added    32228 

Effective  date  confirmed 43620 

73.2095     Added    33722 

Effective  date  confirmed 43620 

73.2298     Added    38562 

73.2326  Added:  eff.  8-15-77 36452 

Effective  date  corrected 43061 

73.2327  Added;  eff.  8-15-77 36452 

Effective  date  corrected 43061 

73.2329     Added    37537 

73.2496     Added    38561 

73.2645  Added    38563 

73.2646  Added    33724 

73.2647  Added    33724 

73.2991     Added    37538 

74  1317     (b)    amended 27225 

81.1     (g»  table  amended 32228, 

33723,   33724,   33725,  36452,  36994, 
37537,  37538,  38561.  38563,  38564, 
43061,  43620 
101.9     Effective      date      in      part 

7-1-79     27225 

(c)(4)  through  i6)  revised;  eff. 

6-27-77     27226 

101.17     (O  added 22033 

Technical  correction 31449 

102.23     Added    36455 

105     Effective  date  corrected  to  7- 

1-79  '35152 

105.85     (h)(2)(vii)    revised 20296 

133.111     (d)  and  (e)  revised;  (f) 

added   39102 

133.155     (d),  (O.and  (f)  added..  39102 
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Page 
133.156     (d)  and  (e)  revised;  (f) 

added   39102 

133.181     (d)   and  (e)  revised;   (f) 

added   39102 

135     Revised;  eff.  7-1-79 19132 

135.3     Effective  date  confirmed..  35155 

Technical  correction 37973 

135.10     Restored  in  part 35155 

Technical  correction 37973 

135.20  (a),  (c),  and  (e)(7)  re- 
stored in  part 35155 

Technical  correction 37973 

135.35     (a),  (c),  and  (e)  restored 

in  part 35155 

Technical  correction 37973 

135.40     (a)  through  (d)  restored; 

effective  date  confirmed 35155 

Technical  correction 37973 

135.65  (a),  (c)  and  (e)(7)  re- 
stored in  part 35155 

Technical  correction 37973 

135.110  (a)(1)  and  (2)  stayed  in 
part;  effective  date  con- 
firmed       35155 

Technical   correction 37973 

135.120     (a)(2)    stayed;    effective 

date   confirmed 35155 

Technical   correction 37973 

135.130     Added;  eff.  7-1-79 19137 

135.140     (aMl)  and  (2)  stayed  in  . 

part 35155 

Technical  correction 37973 

135.160     Effective  date  confirmed.  35155 

Technical   correction 37973 

153     Revised 21290 

155.120     (a)  (4)  (ii)  and  (b)  (2)  (i) 

revised  30359 

(a)  (2)  (iii)  (b),     (a)  (4)  (iii)  (b), 

and  (b)  (1)  (ii)  revised 30360 

155.200     (c)(12)    revised 30358 

(c)(12)  effective  date  corrected 

to  8-15-77 31449 

169.115  Effective  date  confirmed-  25325 
169.140  Effective  date  confirmed-  25325 
169.150     (a)  revised;   (b)  through 

(g)   effective  date  confirmed.  25325 

172.515     (b)   amended 23148> 

172.834     (c)  amended . 37973 

173.315     (a)(3)    added 129856 

(a)(3)  table  revised 32229 

175.300     (b)(3)(xii)     and     (xiii) 

revised  igeio 

(b)(3)  (vii)  (c)      and      (vill)  (c) 

amended   21771 

176.170     (a)(5)    amended 37973, 

.n^n^^  41852,41853 
176.300     (c)   amended 41854 


177.1630     (e)(4)  (iii)   amended... 

177.1810     (b)  table  amended 

(b)   and  (C)(2)   revised 

178.1010     (b)(16)     revised 

193.212     (a)  amended 

(a)  corrected 

193.415     Revised   

201.160     (b)     revised 

310.201     (a)(7)    removed . 

310.502     Revised   

(b)(l>    corrected 

(O    corrected 

310.510  Added    

310.511  Added    

(b)  corrected 

310.515     Added   

320.22     (c)    redesignated    as    (c) 

(1) ;  (c)(2)  and  (3)  added... 

330.10  (a>  (5)  (i),  (ii)  and  (ill), 
(6)  (i).  (ii)  and  (ill),  and  (12) 
revised;  (a)  (13)  added 

369.21     Amended 22033 

Technical  correction 

373.373b  (a)(1),  (a)  (4)  (ill)  (&• . 
(b)  <2),  (b)  (1)  (iii).  and  intro- 
ductory- texts  of  (b)(1)  (1), 
(iv),  and  (iv>(a)  revised 

429.55  (b)  introductory  text, 
(b)  (1 1  (ii,  (2)  (iii ,  (3Miii . 
(4),  (5).  (6)  (iii,  (7i,  (8),  and 
'  9 )    revised 

430.20     (b)(2)    corrected 

'CM14)    added 

436.33     (b)  amended 

436.103     (a)    table  amended 

436.105     (b)    table  amended... 
436.202     (a),  (b).and  (d)  revised. 

(b>  corrected 

436.319     Added    

442.11a     (a)(l)(vl)     and    (3)  (ID 

(bXD   revised 

442.211     Revised 

444.70a     Revised 

444.72a     Removed 

444.170a     Removed 

444.270a     Revised 

444.270b     Revised 

(a)(1)   corrected 

444.270c  Removed 

444.342d  (a)(1)  amended;  note 


Page 
18611 
28534 
43621 
37974 
29857 
41279 
23149 
27227 
36994 
23777 
25854 
35155 
41376 
37542 
43061 
37641 

42311 


19141 
36994 
31449 


21280 


removed  . 
444.570  Removed 


444.570a 
444.570b 
444.570c 
444.942b 


448.10  Added 


Removed 

Removed 

Removed 

(a)  (1)  amended - 


.  27227 

.  19142 

.  27228 

.  21275 

18058 

27228 

29857 

31449 

27228 

18059 
18059 
21275 
21275 
21275 
21275 
21275 
37543 
21276 

37975 
21276 
21276 
21276 
21276 
18059 
27229 
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Page 

448.10a     Revised   27229 

448.13     Revised   27229 

448.13a  Heading,  (a)(1)  intro- 
ductory text  and  (a)(3)(i) 
revised;    (a)(l)»vii)    and  (b) 

(7)     added   27230 

448.110a     Removed     27230 

448.110b     Removed     27230 

448.310a    Removed 27230 

448.310b     Revised   ■   27230 

448.310c     Revised   27230 

443.313  Redesignated  as  448.313b 
and     revised;     new     448.313 

heading  added 27231 

448.313a     Added    27231 

448.313b    Redesignated  from 

448.313   and   revised 27231 

448.510a     Revised   27232 

448.510b     Removed     27232 

448.510c     Removed     27232 

448.510d     Revised 27233 

448.510e     Revised   27233 

448.510f     Removed 27234 

448.513     Added    27234 

448.513a     Added    27234 

448.513b     Added    27234 

448.513c     Added    27235 

448.513d     Added   27236 

448.513e     Added    27237 

448.513f     Added    27237 

448.610     Removed 27238 

448.910     Revised   27238 

448.913     Revised    27238 

450.1     Added    43063 

450.24     (b)(4)(ii)    amended 43063 

452.10     (b)(4)  revised 38564 

452.125a     (a)(1)     and     (3)(i)(b) 

revised:  (b)(3i  removed 29858 

500.46     Added    33725 

(d)  corrected 37975 

500.80—500.98  (Subpart E)  Com- 
ment time  extended 24254 

501.17     (c)  added 22033 

Technical  correction 31449 

502     Correctly    cited 24254 

502.19     Correctly   cited 24254 

505.10     Amended 22033 

Technical  correction 31449 

510.455  (e)(1)  through  (5)  re- 
vised      23149 

510.515     (b)(29)    added;    (b) (39) 

removed;  (c)  table  amended,  18614 
510.600     (c)   (1)  and  (2)  amend- 
ed      18060, 

18061,  19861,  21771,  25854,  29858, 
31450,  36995,  40904,  41854 
514.111     (a)  (10)     comment    time 

extended    24254 


Page 

520.100c    Added   41855 

520.580     (c)(1)  revised 33726 

520.622c     Added    23600 

520.1560     Added 19143 

520.1560a     Added   19143 

520.1560b     Added   19861 

520.1720a  (g)  (2)  revised;  (h)  re- 
moved    41855 

520.1840     (c)(2)    revised;    (c)(3) 

added   41854 

520.2043     Revised 28534 

520.2150     (b)  amended 36995 

Technical  correction 40904 

520.2160     (b)  and  (d)(2)  revised.  42312 

520.2260a     Removed    29003 

52?.?i4n     (b)(2)     revised 24255 

522.542     Added    37543 

522.562     (b)  amended 36995 

Technical   correction 40904 

522.740     (b)  revised 41855 

522.970     Added    39103 

522.1066     Added  28535 

522.1235     (c)(1)  amended 20817 

522.1372     <b)  amended 36995 

Technical  correction 40904 

522.1662a     (b)  (3)  (ii)  (c)   added- _  32229 

(g)    added 37544 

522.1680     (b)  amended 37544 

522.1698     Added   31450 

(b)    amended 36995 

Technical   correction 40904 

522.2150     (b)   amended 36995 

Technical  correction 40904 

524.1301     (b)  amended 36995 

Technical   correction 40904 

526.1590     Added    38565 

539.170  (a)(l)(ii)  and  (iiD.and 
(4)  (i),  and  (b)  (2),  (3),  and 
(4)  revised;  (b)(1)  amend- 
ed    21276 

Heading  corrected 29003 

539.310     (a)(l)(ii)   and  (iii).   (4) 

(i)  and  (b)  revised 27239 

540.153     Removed 23150 

540.155     Removed 23150 

540.163     Removed 23150 

540.166     Removed 23150 

540.174c     Removed 23150 

540.180     Removed 23150 

540.180a     Removed 23150 

540.180b     Removed     23150 

540.181a     Removed    23150 

540.250     Removed 23150 

540,253     Removed 23150 

540.255b     Removed 23150 

540.259  Removed 23150 

540.260  Removed 23150 

540.2C5     Removed 23150 

540.265a     Removed 23150 
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Page 

540.265b     Removed    23150 

540.274e     Removed 23150 

540.274f     Removed 23150 

540.280     Removed 23150 

540.281a     Removed     23150 

540.380a     (a)(1)    amended 19861 

540.881     Removed 23150 

544.170a    Revised 21276 

544.170b  (a)(1)  and  (4)  (1) 
amended;  (b)  (2)  and  (3)  re- 
vised    21277 

544.173a  (a)(1)  and  (4)  (iii)  (a) 
(1).  and  (b)(1)  (i)  amended; 
(a)(4)(ii)(a)  and  (b),  (iii) 
(b) ,  and  (b)  (2)  and  (3)  re- 
vised    21277 

544.173b  (a)(1)  amended;  (a) 
(4)(il)(b)    and   (ili)(b),  and 

(b)  revised 21277 

544.173c     (a)(1)        and       (b)(1) 

amended;  (a)(2)  introduc- 
tory text  and  (3) ,  and  (b)  (2) , 
(3)  and  (4)  revised 21278 

544.173d  (a)(1)  amended;  (a) 
(4)(ii)(a)  and  (b),  and  (b) 
(2)    revised 21278 

544.173e  (a)(1).  and  (4)  (11)  (a) 
and  (b) ,  and  (iii)  (b) ,  and  (b) 
(l)(i)  and  (2)  revised 21278 

544.211a     (a)  (1) .  (2) ,  (3)  and  (4) , 

and  (b)(3)  and  (4)  amended,  21278 

544.211b  (a)(l)(ii)  and  (v),  (3). 
and   (4)(ii)(a),   (iii)(b)    and 

(c)  and   (vi)(b)    and   (b)(3) 
revised  21278 

544.274     (a)  (4)(ii)(a)    amended.  21279 

544.370a    Revised 21279 

544.370b     (a)(1)    and    (4)  (ii)  (b) 

and  (iii)  (b)  and  (b)  revised.  21279 

544.373a    Revised 21279 

544.973b     (b)  (2)  revised 21281 

548.110  (a)(1),  (4)(ii)(a),  (b), 
and  (iii)(b),  and  (b)(1)  and 

(2)    revised 27239 

548.111  (a),  (b)  (1),  (2),  and  (3) 

(ii)    revised 27239 

548.112a     (a)(1)     amended;     (b)  ' 

(1)  introductory  text  and  (b)  I 

(2)  and  (3)  revised 27240 

548.112b     (a)(3)(i)     introductory 

text,  (b)(2)  and  (3)  revised..  27240 

Revised 33566 

548.112c     (b)(2)     revised 27240 

548.112d     (a)(1)     amended:     la) 

(4)(ii)(t))    and  (b)    revised..  27240 
Revised 33565 


I  P»«» 

548.113     Heading,  (a)(1)  and  (3) 
(ii)  (a>   and  (b),  (b)   and  (c) 

revised   27240 

:  548.114    Heading,    (a),    (b),   and 

(c)(1) 'and  (3)   revised 27240 

548.212     Revised   27241 

548.310a    Revised  27241 

548.310b     Revised   27242 

548.313a     Revised 27242 

548.313b  .  Heading    revised;     (a) 
introductory    text,    (a)(2)(i) 

and  (b)  amended 27243 

548.314a    Heading    and    (a)     re- 
vised -•. 27243 

548.314b    Heading,  (a),  (b),  and 

(c)(1)    revised 27243 

555.110a     (c)(1)  (ii)    revised 29859 

(c)(1)  (ii)  corrected 35155 

556.70     Revised 18614 

556.450     Removed 18619 

558    Technical  correction 32770 

558.15     (g)(1)  table  amended...  18060. 

18061 
(g)(1)  and  (2)  tables  amended.  18614. 

18619 
558.55     (c)   revised;   (e)  (2)   table 

amended 18615 

(e)(2)(ii)  table  corrected 36995 

558.58     (c)   added;    (e)(1)    intro- 
ductory text  revised  and  table 

amended   18616 

(a)  added;  (e)(1)  table  amend- 
ed    21771 

(e)(1)  (iii)  table  corrected 36995 

(e)(1)  (iii)  table  amended 38567 

(e)(1)  table  corrected .  41856 

558.60     (c)  added 18617 

558.62     (c)  added;  (e)  (2)  (iii)  and 
(iv)    redesignated   as    (e)  (2)        > 
(v)  and  (vi);  new  (e)  (2)  (iii) 

and  (iv)  added 18617 

558.76     (0    revised;    (e)(1)   table 

amended;   (e)(3)   revised 18617 

(e)(3)  (iii)    corrected 36995 

558.78     (e)(1)  (i)   and  (ii)    tables 

and  (a)(1)  amended 18061 

(c)  revised;  (e)  (3)  liii)  and  (iv) 
redesignated  as  (e)  (3)  (v)  and 
(vii);    new    (e)(3)  (iii),    (iv) 

and  (vi)   added 18617 

558.95     (e)(1)  (viii)       and      (ix) 

added  20817 

558.120     (c)    added 18617 

558.126     (e)  introductory  text  re- 
vised    18617 
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Page 

558.128     (e)  (2)   and  (3)   redesig-  1 

nated  as  (e)  (3)  and  (4) ;  (c)  1 

and  new  (e)  (2)    added;  new 

(e)<3>    amended 18617 

(e)(3)  table  2  corrected 36995 

558.262     (c)  added 18618 

558.274     (c)  and  (e)(2)  added.--  18618 

558.311     (e)  revised 37545 

558.325     (f)(3)(x)  added;  (f)(1) 

revised - 37545 

558.342     (e)  introductory  text  re- 
vised    18618 

Revised    28535 

558.355     (b)  (7)  revised 19144 

558.368    Removed 18619 

558.370  (c)  added 18618 

558.430     (c)  added 18618 

558.460     (d)  added;  (f)(2)(v)  re-  i 

designated  as  (f )  (2)  (vi) ;  new  | 

(f)(2)(v),    (vii),    (viii),    (ix) 

and  (X)  added 18618 

(f)(2)  (vii)  removed 36995 

558.465     (d)    revised 21281 

558.530     (e)(4)(xvi)     and    (xvii) 

added 18618 

(e)  (4)  (xviii)    added 20817 

558.625     (b)  (50)    added 18060 

(f)(2)    removed 18618 

(b)(51)   added 25855 

558.680     (c)   added;   (e)  (1)   table 

amended  18618 

(e)(2)   added 20817 

(e)(1)  (ii)  corrected 36995 

561.55     Added   18620 

561.231     (a)  amended 35156 

561.233     (a)  amended 29857 

(a)   corrected 41279 

561.282     Revised   22363 

561.371  Revised    23149 

571.115  ,  Comment       time       ex- 
tended       24254 

601.2     (a)  amended 19993 

601.4  (b)    corrected 19142 

601.5  (b)    corrected 19143 

601.7     (a)    corrected 19143 

610.50     <b)     revised-.    27.=S82 

Technical  correction 29859 

620    Technical  correction 29859 

620.14     (c)(2)      revised;      (c)(3) 

added   27582 

620.24     (c)(2)      revised;      (c)(3) 

added   27582 

620.35     (e)(3)   revised 27582 

630    Technical  correction 29859 

630.66     (e)(3)   revised 27582 

630.75     (d)(2)     revised 27582 


Pag© 
630.86     (e)(3)  revised 27582 

640.50  Revised 21774 

Technical  correction 31450 

640.51  Revised 21774 

Technical  correction 31450 

640.52  Revised 21774 

Technical  correction 31450 

640.53—640.57     Added 21775 

Technical  correction 31450 

640.53  (c)  revised 37546 

(c)    corrected 43063 

640.80—640.86     (Subpart  H) 

Added 27582 

Technical  correction 29859 

G40.90— 640.96     (Subpart  I) 

Added 27583 

Technical  correction 29859 

6506     (b)  revised;  (O  added 27584 

Technical  correction 29859 

650.11     (c)(4)      revised;      (c)(5) 

added   27584 

Technical  correction 29859 

650.14  (O  revised 38567 

660.2  (f)(l)(iii)    revised 27585 

Technical  correction 29859 

660.15  (ci  revised;   (d)  added---  27585 
Technical  correction 29859 

700.16  Added    41376 

701.3  Termination     of     judicial 

stay  of  effective  date 18061 

(c)(1)    revised 24255 

Technical    correction 25855 

701.30     Added    24255 

701.100     (h)(1)      effective     date 

stayed 30361 

Technical  correction 32229 

740.11     (O  added 22033 

Technical  correction 31449 

(ci    effective  date  extended  in 
part  to  12-31-77 37546 

801.420  Effective  date  stayed 40215 

801.421  Effective  date  stayed---     40215 

801.425     Added    22034 

Technical  correction 31449 

801.427     Added    23780,35155 

807     Added 42526 

809.20     fa»    removed 42530 

1002.7     Added   18062 

1002.40  Heading    and     (a)     re- 
vised:  (c)   added 18063 

1002.41  Heading,  (a)  (2)  and  (b) 
revised  18063 

1010.2  (b)  revised 18063 

1010.3  ca)   introductory  text  re- 
vi.sed 18063 

1220.40     (a)  revised 36996 
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Chapter  II — Drug  Enforcement  Ad- 
ministration, Department  of  Jus- 
tice 

Page 
1306.22    Existing  text  designated 
as    (a);    (b),    (c),    and    (d) 

added 28877 

Effective  date  added 30495 

1308.15     (c)     added 25499 

1308.24     (1)  table  amended-  30495,  30496 
Title  21 — Proposed  Rules: 

2    24536 

15 30383 

20   36485 

26   30383 

101    27261.43095 

106    37166.40921,43091 

108   

109 

113   

114   


38608 

17487,  21816 

38608 

38609 

21295 

29919,  33768,  37006,  37013,  43091 

137    27603,30389.36487 

146 19996,20009,25339,33768,38609 

150 19996.20009,25339,33768,38609 

165    29014,31812,32806,43641 

166    27603,30389 


172 


19996, 


20009,  26339,  27803.  30389,  30390.  33768 
38609.  43092 
173  27603,30389 

III 27603,  30389 

178  27603,30389,38611 

}21    27603,30389 

ton  27603,30389 

i"0 19996 

20009.  25339.  27603,  30389. '33768.  38609 

iol  27603.30389 

182 27603, 

29926.  30389.  30390,  30865,  33770  38609 

38611,  38613,  39117,  41299,  41876,  43092* 

43642.  43644 

_   29925 

30390.  30865,  33770,  38609,"38613'  39117' 
41299,  41876,  43092,  43642,  43644 

Jfo  30390,30865,38611,41299 

19996 

20009.  24536,  25339,  33768,  38609  ' 

193  32262,35171 

201  19156,24279,27262,27263,30867 

250  20313 

--    --  19996 

20009,  24636.  25339,  33768,  37643.  38609 
312 36490.41301 

33?  39675 

,;!"  19156,24279 

ili l''642,  21816 

ttf    35346 

361  23161 

430  .--  19996,  20009,  25339,  Y376V  38609 

tXA 18621,36485,36*62,42361 

500 24536,  27264,  37^77,  40217 


505 
510 


514 
558 
561 
589 
601 
610 
700 

801 

808 

820 

895 

1020 

1040 

1301 

1308 

1309 

1316 


Page 
43770 

-  19996 

20009,  24536,  25339,  29928,  33768,  38609* 
43770 

18621,  36485,  36492,  42361 

29928,  43770 

32262 

19996.  20009,  25339,  33768,  38609 

36485 

25339 

1 9996 

20009.  24636.  25339,  33768,  38609 

24536 

30383,  34326,  41301 

32805,  36493 

42000 

17494 

17495 

35991 

32806 

28660 

31460 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

6a. 6     (k)  added 18064 

6a.7    Revised i8063 

6a.8  Redesignated  as  6a.9  and  (f ) 
introductory  text  .  revised; 
new  6a.8  added 18063 

6a.9  Redesignated  as  6a. 10  and 
heading,  (a)  and  (d)  revised; 
new  6a.9  redesignated  from 
6a. 8  and  (f )  introductory  text 
revised  i8063 

6a.l0  Redesignated  as  6a.ll:  new 
6a.  10  redesignated  from  6a. 9 
and  heading,  (a)  and  (d)  re- 
vised    18064 

6a. 11     Redesignated  from  6a. 10  -  18064 

21  Removed   35329 

22  Revised 35329 

41.1     Amended    32535 

41.114  (b)  amended T  32535 

41.115  (a)  and  (b)  amended 32535 

41.116  (a)  amended 32536 

41.117  Amended    32535 

41.124  (i)  and  (j)  amended 32536 

41.125  (b)  and  (c)  amended 32536 

41.128  (b)  amended 32536 

41.129  (b)  amended 32536 

41.130  ta)  amended 32536 

42.61  (a)(3)(ii)       and      (b)(1)" 
amended  32535 

42.62  (b)(2)(i)   amended 32536 

42.115  (a),        (b),       and       (c) 
amended   32535 

42.116  (a)  and  (b)(2)  amended-  32536 
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1977 


Pago 

42.117     (b)  amended 32536 

42.124     (a)  introductory  text,  (a) 
(6),        (b>        through        (d) 

amended  32536 

42.130     (a)amended 32536 

46.3  (k)  and  (1)  removed 19479 

51.4  (d)    revised 17869 

Technical  correction 18588 

123.05  (a)  revised 42851 

123.16    Added   41632 

123.31  Suspended   temporarily..  32770 
Revised 39104 

124.06  Added    41633 

124.12  Added    42862 

127  Heading  revised 42852 

127.01  Revised 42852 

127.02  (a)  and  (b)(14)  revised..  42852 

127.03  Revised  42852 

127.07  Added    42852 

127.08  Added     42853 

127.09  Added    42853 

127.10  Added   42853 

128  Revised . 42853 

Chapter  11 — Agency  for  International 

Development,  Department  of  State 

202    Revised 40428 

214.32  (b)(1)     revised 26975 

214.33  (b)     revised 26975 

214.34  (a)(2)  and  (b)  revised...  26975 

Chapter  V — United  States  Information 
Agency,  Department  of  State 

501.6     (b)  revised 35156 

501.9     (a)  revised 35156 

501.13  (c)(1)  revised 35156 

501.14  (a)(1)  revised 35156 

Chapter   X- 
tion 


-Inter-American    Founda- 


1003.3     (d)  revised 37368 

1004    Added 20461 

Tide  22 — Proposed  Rules: 

21    26994 

22    26994 

123 28551,  29929,  30391,  32806 

124 28551.  29929.  30391 

127    29929 

128   29929 


TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

Page 

160.103  (d)    amended 41279 

160.105     Removed 41279 

160.203  (f)    amended 41279 

160.205     Removed 41279 

635.104  (b)    corrected 30835 

645.201—645.209       (Subpart      B) 

Appendix  A  corrected 30835 

646.220     (b)(1)      and     (2)     cor- 
rected    30835 

650.605     (a)  (3)    footnotes   1   and 

2  corrected 30835 

655.603     (c)    removed 41280 

655.607  (g)  revised 41280 

655.608  (f)  revised 41280 

655.801—655.805     (Subpart        H) 

Removed   41634 

712.204  (d)(1)     revised 26652 

720.202     (f )  (2)  (i)   corrected 30835 

740.7     (f)  corrected 30835 

750.304     (c)(4)    corrected 30835 

771.19     (g)    corrected 30835 

790.9     (f)     removed 26652 

922     Added 28537 

Chapter  II — Highway  Safety  Program 
Standards,  Department  of  Trans- 
portation 

1204    Supplement  B  amended 36250 

Supplement  C  amended 36251 

Title  23 — Proposed  Rules: 

1-922   (Ch.   1)..-  21487,21827.33770.41651 

625    42876 

630    42877 

640    22173 

642    22173 

TITLE  24— HOUSING  AND 
URBAN   DEVELOPMENT 

Title  24  nomenclature  changes 37547 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

16.2 — 16.12    Nomenclature 

changes 30618 

16.6     (a)(1)    revised 20297 

16.12     (a)(3)  and  (c)  revised 29479 

16.15     Revised 30618 

16    Appendix     A     nomenclature 

changes  30618 
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Page 

20     Revised    43622 

25.2    Revised 30361 

(a)    revised 40194 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban 
Development 

200.94     Revised   25724 

200.929  (b)  revised 33890 

201.12     (b)     revised 26552,33883 

201.1105—201.1280     (Subpart     O 

Added 26553 

201.1600—201.1695     (Subpart    E) 

Added 33883 

203.20     (a)     revised 28538 

203.43c     Added    40431 

203.74     (a)    revised 28538 

203.102     Revised 29303 

203.379     (bM3)  amended 29303 

203.405     Revised 17452 

203.436     Added    40432 

203.479     Revised 17452 

204.400  (Subpart  C)     Added 29303 

207.259  (e)  (6)  revised 17452 

209.400  (Subpart  C)     Added 29303 

211.400  (Subpart  C)     Added 29303 

213.511     (a)    revised 28538 

213.514     (b)  redesignated  as  (c) ; 

new  (b)  added 29303 

213.516  Revised 29304 

213.517  Revised 29304 

213.800  (Subpart  E)     Added 29304 

220.251     Amended    29304 

220.830     Revised 17452 

220.900  (Subpart  E)      Added 29304 

221.251     Amended    29304 

221.800  (Subpart  E)     Added.. -_.  29304 

222.400  (Subpart  C)     Added 29304 

226.300  (Subpart  C)      Added 29304 

227,800  (Subpart  E)     Added 29304 

228.400  (Subpart  C)     Added 29305 

233.950   (Subpart  G)      Added 29305 

234.29     (a)    revised 28538 

234.46  Revised 29305 

234.47  Revised 29305 

234.255     Amended    .  29305 

234.260  Amended   29305 

234.270  (a)  introductory  text  re- 
vised; (a) (2) . (b) (3) ,  and  (d) 
amended  29305 

234.275     Revised 29305 

234,2iJ5     (f)  revised 29305 

234.800  (Subpart  E)     Added 29306 

235.2     (d)     revised 22557 


Page 

235.35     <ai  removed;  (bi  revised-  22557 

235.40     Revised 29306 

235.201     Amended    29306 

235.220  Amended    29306 

235.221  (b)(6)    added 29306 

235.230     (a)  introductorj- text  re- 
vised;   (bi(3)    amended;    ic) 

added 29306 

235.235     Revised 29306 

237.251     (a)  amended 29306 

237.400  (Subpart  D)      Added 29306 

237.1000  (Subpart  G)     Added 29306 

240.400  (Subpart  C     Added 29307 

241.125     Corrected;  eff.  l-17-77__  23601 
279.1—279.8  (Subpart  Ai      Head- 
ing added 31754 

Heading  revised 33886 

279.10—279.24         (Subpart        Bi 

Added 31754 

279.60—279.66     (Subpart  F»  Add- 
ed    33886 

280.7     Revised 35012 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

570.200  (a)(2)(xii)    revised 20251 

570.201  (a)(4)  and  (6),  and  (f) 
revised   20251 

570.300     (g)    added 31783 

570.404     Added    20255 

570.503  Revised 33018 

570.504  Revised 33018 

570.506  (c)  revised;  (e)  added..  33018 

570.509  (b)    revised 33018 

570.510  (d)    added 33019 

570.512     Revised 33019 

570.602     (d)    revised 33019 

570.606  Revised 33020 

570.607  Revised 33020 

570.610  Revised 33020 

570.611  Added   33020 

Chapter  VIM — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

803     Schedule  B  revised...  33922,42554 

811  Revised    39209 

812  Added 23583 

841     Appendix  A  amended 33636 

860.403     Introductory     text     re- 
vised;   (b)    through    (ei    and 

(j)    removed 23584 

880.102    Amended 23585 

880.106     (a)  amended 39212 
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Title  24,   Chapter  VIII — Continued 

Page 
880.109     (a>  revised;  'b),  (ci.and 
(d)  redesignated  as  fO,  (d). 

and  (e);  new  (b)  added 42292 

880.115     (c)    added 39212 

880.125     (a)    revised 39212 

881.102     Amended 23585.34652 

881.106     <a)  amended 39212 

881.109     Revised   42292 

881.115     (c)  added 39212 

881.125     (a)  revised 39212 

882     Appendixes  I  through  V  re- 
moved --_ 34653 

882.101  (b)i7»  amended 34652 

882.102  Amended 23585,34652 

882.106  (a)  (41  revised 34652 

882.206     (a)  amended 34652 

882.209  (b)     introductory     text, 
(b)a)  and  (dxD  amended.  34652 

882.210  (g)  and  (h)  revised 34652 

883.202  Amended 23585 

883.203  (ai  revised 39212 

883.702     Amended    23585 

886.102     Amended    23585 

888.101—888.103     (Subpart  A) 

Schedule  A  amended 23364 

Schedule  A  revised 33572 

Schedule  B  revised 33922,42554 

890.104  Corrected   18064 

890.105  (d)(3>    corrected 18064 

890.107  few 2)  corrected 18064 

890.108  la'  corrected 18064 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

1914.6    Table   amended 19446- 

19448.  19451,  19452,  19598-19600, 
20122,  22866-22868,  24932.  24938, 
29428-29431,  30304,  31254,  31257. 
33202,  37810,  42313-42318.  43833 

1915.3  Table   amended 19601, 

19604,  24945,  24987,  30306,  42795 

1915.4  Revised 33203 

1915.6  Revised  29433 

1915.7  Amended 38524 

1916  Determinations 29307, 

30344,  38064,  38065 

1917  Appeals    from    determina- 
tions    23972-23975, 

25436-25440.  31259-31271,  33476- 
33495,  36400,  36401,  36622-36639. 
36936-36952,  38066.  38067,  38286- 
38296,    43542-43550,    43906-43913 


I 


Page 
1920     Map    amendments--  24256-24263, 

24725-2473f,  28878-28882,  29859- 

29870,  30160-30174 

1930,6     Revised 29480 

1931.1     (b)    revised 29480 

Chapter  XIII — Federal  Disaster  Assist- 
ance Administration,  Department 
of  Housing  and  Urban  Develop- 
ment 

2205.48    Revised  35644 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection 

Chapter  heading  revised 37547 

3282.8     (m)    revised 35013 

3282.362     (ci(2)(iMC)  revised-.-  35157 

3283.1     Revised 33499 

3283.3     Revised    33499 

3283.52     <ai    revised 33499 

3500.6     (a>  amended 19328 

Title   24 Proposed   Rules: 

20    24200 

58    24755 

203    42693 

204    42693 

803    22704 

882    34656 

883    21206,22704,24279 

1908   29692 

1911    29692 

1912    29692 

1913   29692 

1914   29692 

1917        17684-17697, 

18232-18240.  25441-25444,  31272- 
31280.  31772-31280,  31546-31553, 
31708-31719,  31952-31980,  34462- 
34480,  34618-34648,  35750-35760. 
36088  36109,  36386-36397,  36402- 
36407,  36641-36644,  38068,  38297- 
38299,  38525-38544,  38726-38735, 
43718^3727 

1921    29692 

1922    29692 

1923   29692 

1932    22900 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

12     Revised    21282 

43n     Added    26652 

43n.4    Reused 33286 

114     Added 32230 


AUGUST   1977      ^ 
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Page 

141.22     Revised 40194 

191  Revised 30362 

192—201  Removed 30367 

219    Added 22141 

221.24     Revised  41116 

221.26     Revised 41116 

221.28     Revised  41116 

221.63    Revised 28539 

252.12     Revised   40904 

256.11—256.21         (Subpart        B) 

Added 31451 

258     Added 40905 

Title  25— Proposed  Rules: 

11    42694 

54 30647,  41435 

171  18093,  37018,  42695 

172 18083,  42695 

173 18083,  42695 

177 18083,  42695 

182 18083,  42695 

183 18083,  42695 

221  22902,30867 

258  27609,28552 

260  20480,30216 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.78-1     (a),      (e)(1)       and      (f) 

amended   20130 

(f)    revised 30497 

(f)   corrected 32536 

1.401     Removed 42320 

1.401-0     Added    42320 

1.401(ai     Removed 42320 

1.401(a)-19     Added  42320 

1.401(b)     Removed 42320 

1.404(ai     Removed 42321 

1.404(a)-8     Revised 42321 

1.404(b>     Removed    42321 

1.404fc)     Removed 42321 

1.404(d)      Removed    42321 

1.404(e)     Removed 42321 

1.406-1     Added    42321 

1.407-1     Added    42323 

1.411(ai-l     Added    42324 

1.411(a)-2     Added   42325 

1.411(a)-3     Added   42325 

1.411(a)-4     Added   42326 

1.411(a)-5     Added   42327 

1.411(a)-6     Added   42328 

1.411(a)-7     Added    42329 

1.411(a)-8     Added    42333 

1.411(a)-9     Added . 42333 

1.411(b)-l     Added   42334 

1.411(c)-l     Added    42338 


Page 

1.411fd)-l     Added 42339 

1.411(d)-2     Added   42339 

1.411(d)-3     Added   42340 

1.413-1     Added    42340 

1.413-2     Added    42340 

1.613-2     (c)(2)   amended 24263 

1.613A-1— 1.613A-7     Added 24264 

1.801-8     (g)  amended 42341 

1.805-7     (b)(3)   and  (4)   revised; 

(b)(5)   added 42341 

1.901-3     (b)(2)(i),   (ii),  and   (d) 

amended   20130 

1.902     (b).    (c)(1)(A),    (d)     and 
historical  note  revised;  (c)  (1) 

(B)   amended 20124 

1.902-1     Revised 20125 

(a)(2)    amended 30497 

1.902-2     Removed 20129 

Redesignated  from  1.902-4;  (a) , 
(b)    and    (c)    amended;    new 

(d)  added 20130 

1.902-3     Removed 20129 

1.902-4     Redesignated    as    1.902- 
2;  (a)  (  'b)  and  (c)  amended; 

new  (d)  added 20130 

1.902-5     Removed 20130 

1.904-1     (a)(1)    and    (b)(1)    re- 
vised    30497 

(a)(1)  corrected 32536 

1.904-2     (a)    revised 30497 

1.904-3     le)  revised 30497 

1.904-4  Heading.  (a)(li.  (d)(1), 
and  (e)  (2)  (i)  (b)  revised;  (a) 
(3).  (4),  and  (5)  redesig- 
nated as  'a)  (4),  (5) .  and  (6)  ; 
new(a^(3)  added:  (e)(l)(iv) 

and  (e)(2)(iii)   amended 30497 

(d)  (1)  (i)  (b).   (ii)  (b")    and   (iii) 

(b)  corrected 32536 

1.904-5     Added   30499 

lb)  (1)  (i)  (B).   'ii)  'A),   (ii)  'B), 
(iii)  'O.  (b)  a)  (v)  and  (2) 

(ii)  and  (c)  corrected 32536 

1.954-2     'd)(2(iii    and    (iii)    and 

(e)(2)    revised 34875 

1.960-1     (b)(4)   and   (h)    amend- 
ed      20130 

1.960-3     'a)  amended 20130 

1.6031-1     <e>(lMii)  amended 33726 

1.6091-2     (d)(1)  and  (2)  revised-  33726 
7.0     (a)   amended:  eff.  6-14-76— 

6-15-81 18276 

7.48-2     (b)(1)  and  (5)  amended.   19479 

7.190-1     Added    17871 

Filing  date  corrected 19479 

Hearing   26204 
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Page 
7.190-2     Added  17871 

Filing  date  corrected 19479 

Hearing   26204 

7.190-3     Added    17873 

Filing  date  corrected 19479 

Hearing    26204 

7.191-1     Added;      eff.     6-14-76 — 

6-15-81    18276 

7.367-1     Added   33287 

7.367-2     Added    33288 

7.465-1     Added    42197 

7.465-2     Added    42197 

7.465-3     Added    42198 

7.465-4     Added    42198 

7.465-5     Added 42198 

7.1023<hi-l     Added   39104 

7.6041-1     ia»  and  ib»  revised 33286 

9.2     Added    42193 

11.402(e)<4)(A)-l     Added 27882 

11.412<c)(l)-l     Added    39383 

11.412(c)(l)-l(b)     Corrected.       41856 

11.412(c)  a)-2     Added    39383 

Corrected 41856 

11.415<c)  (4)-l     (b)    revised 20297 

20.6091-1      <ai(2i  revised 33726 

25.6091-1      (bi   amended 33726 

31.3121(k)-l     (c)(4)  amended...  17874 

31.3401(a>-l     (b)  <8)  (ii)  (a>     and 

<b)      revised;      (b)  (8)  (iii  (o 

and   (d)    redesignated  as   (h) 

•  8)  (ii)  (d)   and  (ei ;  new  (b) 

i8)(ii)(c)  added 33728 

31.3401<ai  (13»-1     (bi  amended       33729 
31.3401(a)  (14)-1     Revised..  33730 
31.3401(a)  a5)-l     Revised.  33730 
31.6091-1     (e)(1)     and     (2)     re- 
vised    33727 

33  Removed  17874 

Added '__  24047 

34  Added 21107 

46.6091-1     (e)(1)     and     (2)     re- 
vised    33727 

41.0-3     Revised  42356 

41.4481     Removed 42856 

41.4481-1      (b),    (cMl)    and    (2), 

and  (d)  amended 42856 

41.4482(a)     Removed 42856 

41.4482(b)      Removed 42856 

41.4482IC)      Removed 42856 

41.4482(c)-l     (b)  amended 42856 

41.6156     Removed 42856 

41-^156-1      (f>   revised 42856 

48.6091-1     (e)(1)     and     (2)     re- 
vised    33727 


Pago 

49.6091-1  (e)(1)  and  (2)  re- 
vised    33727 

53.49421  a )-2  <c)(4)(i)(b)   added.  24265 
53.4942iai-3     ic'i2Mii    and    (iv) 

revised    24265 

53.4943-1     Amended    34500 

53.4943-2  'a)!!)  and  (b)  re- 
vised     34500 

53.4943-3  (a),  (b)(1),  (2),  (3). 
and   (4)(i),   (c)(2),   (3).  and 

(4)  revised;  id)  amended 34501 

53.4943-4     Revised    34503 

53.4943-5     Revised   34508 

53.4943-6     Revised __  34514 

53.4943-7     Added    34515 

53.4943-8  Redesignated  at  53.- 
4943-9  and  amended;  new 
53.4943-8    redesignated    from 

53.4943-7  and  revised 34515 

53.4943-9  Redesignated  as  53.- 
4943-10  and  amended;  new 
53.4943-9  redesignated  from 
53.4943-8  and   (a)(3)    added; 

(C)  revised 34516 

53.4943-10  Redesignated  as  53.- 
4943-11  and  revised;  new  53.- 
4943-10  redesignated  from 
53.4943-9   and    (a),    (o,   and 

(d)    revised 34516 

63.4943-11     Redesignated       from 

I        53.4943-10  and  revised 34516 

53.6091-1     (c)   amended 33727 

54.4975-6     Added    32385,33730 

(a)(6)   corrected 37810 

54.4975-14     Added    27882 

Technical  correction 31159 

54.4975-15     Added    32388,33730 

141.4975-14    Superseded  by 

54.4975-14 27882 

Technical  correction 31159 

301.6091-1     (b)(1)    and    (2)    and 

'o    amended 33727 

301.6211-1      (a)   amended 35956 

801.6402-2     (f)(2)    revised 22143 

301.6653-1     (c)(1)  revised 35956 

404.6048-1     Added    41856 

404.6103(0-1     Added   19144 

404.6694-1     Added    17453 

(a)  and  (b)  corrected 19479 

404.6695-2     Added   17454 

404.7701-1     Added    17454 

601.105     (b)  (5)  (vi)  (/)    amended.  34280 
601.201     (e)(1)     revised;     (e)(2) 

and  (16)   amended 34280 

601.204     (d)  amended 34280 


AUGUST  1977 
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Title   26— Proposed  Rules: 

Page 

1.0—1.169    20150, 

27610,  29517,  31462,  37829 

1.301—1.400  34523 

1.401-1.500 18621,  33771,  43412 

1.501-1.640 24279,  26437,  38919 

1.641—1.850  24279 

1.1201-end    39227,39233,39997 

63    23517 

301  30868,39227,39233,39997 

404  39227,39233,39997 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS,  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Department  of 
the  Treasury 

178.11    Corrected 20818 

Amended;    efifective  date  post- 
poned to  5-12-77 22144 

178.125  (a) ,  (b) ,  and  (d)  through 
(h)  headings  and  authority 
citation  added;    (c)    revised; 

(g)  nomenclature  change 41117 

(c)(1)  (vi)   table  corrected 43833 

181.1     (c)   revised;  effective  date 

postponed  to  5-12-77 22144 

181.11     Amended;    effective    date 

postponed  to  5-12-77 22144 

181.22     Revised;      effective     date 

postponed  to  5-12-77 22144 

181.26    Revised;     effective     date 

postponed  to  5-12-77 22144 

181.30     Revised;      effective     date 

postponed  to  5-12-77 22144 

181.41     (a)(1)  corrected 20818 

(a)  revised;  effective  date  post- 
poned to  5-12-77 22144 


Page 
181.45     Revised;      effective     date 

postponed  to  5-12-77 22144 

181.105  (g)  added;  effective  date 
postponed  to  5-12-77 22144 

181.106  (a)      revised;      effective 

date  postponed  to  5-12-77_.-  22144 

181.108  Revised;  effective  date 
postponed  to  5-12-77 22144 

181.109  Revised;  effective  date 
postponed  to  5-12-77 22144 

181.122  (a)    corrected 20818 

(a)  revised;  (f)  added;  effective 

date  postponed  to  5-12-77...  22144 

181.123  (a)  revised;  (f)  added; 
effective  date  postponed  to 
5-12-77    22144 

181.124  (a)  revised;  (g)  added; 
effective  date  postponed  to 
5-12-77     22144 

181.125  (c)  corrected 20818 

(a),  (b) ,  and  (c)  revised;  effec- 
tive date  postponed  to  5-12- 

77     22144 

181.126  (c)  and  (f)  revised;  ef- 
fective date  postponed  to 
5-12-77     22144 

181.130     Added;      effective      date 

postponed  to  5-12-77 22144 

181.141     (a)(5)    corrected 20818 

Revised;     effective    date    post- 
poned to  5-12-77 ^^...  22144 

250.40     Revised l"...  30836 

250.206    Revised 30836 

Title  27 — Proposed  Rules: 

4    30517,38602,42230 

170    38190 

181  39316,40921,42233 

194   38190 

201    38190 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  i — Department  of  Justice 


0.1    Amended 

0.37—0.38     (Subpart    G-1)     Re- 
moved   

0.69    Added   

0.76     (h)    revised 

Introductory  text  revised;    (w) 

added  

0.138    Revised  

2    Revised 

2.1  (c)  and  (d)  revised 

2.2  Revised  ... 

2.3  Revised  

2.25     (f)  revised 

2.54     (b)  correctly  added-.  39669, 

16.40     (d)    added 

16.78    Removed 

16.81     (b)(1)    corrected 

16.93     Revised 

16.102     Added   

17.63  Amended    

17.64  Amended    

32.24     (h)  and  (i)  redesignated  as 

(i)  and  (j)  ;  new  (h)  added 

42.2    Amended 

45.735-22     (O  (2)  (viii)  Removed. 

55.18     (a)  amended 

55    Appendix  revised 


Page 
35970 

35970 
38177 
40433 

41407 
43392 
39809 
39668 
41408 
41408 
39668 
41408 
37975 
41409 
38177 
40906 
40907 
39213 
39213 

39386 
35646 
35970 
35970 
35971 


Title  28— Proposed  Rules: 

2    41435,41436, 

16    

540    "    "" 

541    [\V. 

548    . \_ 

551    


41878 
33775 
41368 
41368 
41368 
41368 


TITLE  29— LABOR 

Subtitle  A— Office  of  the  Secretary  of 
Labor 

4.1a  (b)  redesignated  as  (d) 
and  revised;  new  (b)  and  (c) 
added  -43064 

4.1b     (a)(7)    revised 43064 

4.3  (b)    revised 43064 

4.4  (b)(2)    revised 43054 

4.6    Introductory  text,  (a),  ij)  (1) 

and  (2),  and  (m)(8)  revised.  43064 
4.102    Revised 43055 

4.112  (a)    revised 43065 

4.113  (a)(1)  and  (b)  revised 43065 


Page 

4.156     Revised 43065 

40.41     Revised 43626 

40.43     Added    43627 

94.3     Corrected   33730 

99     Table  of  contents  revised 33730 

Chapter  I — National   Labor  Relations 
Board 

102.67     (b),  (d),  (g)  and  (j)  re- 
vised    41117 

Chapter  IV — Office  of  Labor-Manage- 
ment Standards  Enforcement,  De- 
partment of  Labor 

452.38     (a-1)  added;  (b)  revised.  39105, 

41280 

Chapter  X — National   Mediation 
Board 

1208.2     Revised  43627 

1208.6     Revised 43628 

Chapter  XIV — Equal   Employment 
Opportunity   Commission 

1601.12     (m)  revised 41280 

1602.32     Report     niing     deadline 

extended  to  11-30-77 43065 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment  of   Labor 


(Subpart      T) 


1904.15    Revised 
1908     Revised    .. 
1910.401-1910.441 

Added  

1915.59     Added   

1916.59    Added    

1917.59     Added    

1918.99     Added    

1926.605     (e)  revised 

1928.21     (b)  amended 

(b)    revised 

1951.24     (b)  (1)  revised 

1952.4     (a)  revised 

1952.109  (f)  and  (g)  added 

1952.160-1952.164     (Subpart     J) 
Federal   concurrent   enforce- 
ment, eff.  7-25-77 37810 

1952.174     (0)  added 

Heading  revised;  tp)  added 

1952.242  Revised 

1952.244     if)  and  (g)  revised 

1952.254     (f»,    (g),    and    (h)    re- 
vised   

1952.380—1952.383     (Subpart  FP) 
Added  


38568 
41389 

37668 
37673 
37673 
37673 
37673 
37674 
37674 
38569 
33731 
38568 
34281 


37975 
37549 
41858 
37548 
40196 

40195 

43629 
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Chapter  XXV — Pension  and  Welfare 
Benefit    Programs,    Department    of 

Labor 

Page 

2520.102-2    Revised  37180 

2520.102-3     Revised 37180 

2520.102-4     Revised . 37182 

2520.103-1—2520.103-10  (Sub- 

part C)  Heading  corrected...  43630 
2520.103-9     Heading  corrected. __  43630 

2520.104-4    Revised 37182 

2520.104-5     Revised  37183 

2520.104-6    Revised  37183 

2520.104-26    Revised 37184 

2520.104-27     Revised 37184 

2520.104-28    Added   37185 

2520.104a-l     Revised 37185 

2520.104a-2    Revised 37185 

2520.104a-3    Revised 37185 

2520.104a-5    Revised 37186 

2520.104b-l     Revised 37186 

2520.104l>-2     Revised 37187 

2520.104b-3     Revised 37188 

2520.104b-4    Revised 37188 

2550.408b-4     (a)    corrected 36823 

2550.408b-6     (a)    corrected 36823 

2550.414C-4     (a)     and     (c)     cor- 
rected    36823 

Chapter  XXVI — Pension   Benefit 
Guaranty   Corporation 
2602     Form      PBGC-1      effective 

date  extended 41858 

2606     Form      PBGC-1      effective 

date  extended 41858 

2610    Appendix  B  amended 41859 

2614     Added 43066 

Tille  29 — Proposed  Rules: 

5    43098 

70a   39997 

94    35318 

95    35318 

96   35318 

97    43098 

98    35318 

1208    35992 

1601 35172.42022,43099 

1910    34326,39120 

1960    43100 

2608    39120 

2610    42361 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mining  Enforcement  and 
Safety  Administration,  Department 
of  the  Interior 

55.12     Corrected  36462 

56.12     Corrected  36462 


Pag© 

57.21    Corrected  36462 

75.1710-1  (a)  (5)  (ii)  and  (6)  ef- 
fective dates  suspended 34876 

Title   30 — Proposed  Rules: 

55    35000.36273 

56   35000,36273 

57 35000,  36273 

70    42362,43646 

71    43646 

250    36273 

2170    42540 

2171    42540 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the  Treasury 

2    Appendix  A  revised 35956 

8.21  (a)  corrected;  (bXl)  re- 
vised    36455 

8.22  (e)  corrected 36455 

8.52  (g)    corrected 36455 

10.0  Revised 38352 

10.2  (a)    amended 38352 

10.4  (c)    revised;    (d)    removed; 

(e)  redesignated  as  (d) 38352 

10.5  (a)    revised 38352 

10.6  (b)(2),  (c),  and  (d)(1)  re- 
moved; (b)(1)  and  (d)(2) 
redesignated  as  (b)  and  (c)..  38352 

10.9  Removed    38352 

10.10  Removed    38352 

10.21  Revised 38352 

10.22  (b)    revised 38352 

10.26     Revised 38352 

10.30  Amended 38353 

10.31  Redesignated  as  10.32;  new 
10.31  added 38353 

10.32  Redesignated  from  10.31..  38353 
10.51     (b)  and  (g)  amended 38353 

10.56  (b»  revised 38353 

10.57  (c)   amended 38354 

10.58  la)  and  'O  amended 38354 

10.60—10.62     Amended 38354 

10.64  (a)  revised 38353 

'b)(2)    amended 38354 

10.65  la)    revised 38354 

(b)  amended 38354 

10.66  la),  (d),  and  (e)  amended.  38354 

10.67  Amended 38354 

10.68  Amended    38354 

10.69—10.72     Amended 38354 

10.91     Revised 38354 
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Title  31 — Continued 

Chapter  I — Monetary  Offices,  Depart- 
ment of  the  Treasury 

Page 
51.100—51.108     (Subpart  F)    Re- 
vised    41860 

Chapter    II — Fiscal    Service,    Deport- 
ment of  the  Treasury 

215     Revised    33732 

346.1  (c)  amended 37520 

346.5    Revised 37520 

346.8  (d)  (2)  footnote  1  redesig- 
nated as  footnote  3;  (b)(2) 
and  (d)  (2)  footnote  3 
amended  37520 

346.9  (a)  amended 37520 

346.10  (a)  and  (b)  amended 37520 

346.12    Amended 37520 

346.15    Table  revised 37521 

Tille  31 — Proposed  Rules: 

51    34336 

214   38602 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

1-39     (Subchapter  A)  1976  ASPR 

adopted  in  CPR 39213 

191    Technical  correction 42857 

199     Hearing  41118 

286b. 11     Revised 39214 

290     Revised _, 40434 

290a.9    Added .C. 35157 

354  Added 33734 

355  Added 36996 

Chapter  V — Department  of  the  Army 

581.2  (e)  (7)  amended;  (h)  (1) 
(ii)  and  (iii),  and  (h)  (11)  re- 
vised; (h)(12)  added 35647 

621.1  Revised  43799 

621.2  Added   43800 

621.3  Added    43801 

621.4  Added    1"_  43303 

Chapter  VI — Department  of  the  Navy 

701.123     (m)  added 35547   i 

706    Revised 36434 

707.1     (c)  revised 36251 

721     Revised    43071 

727.8    Revised 35957 

727.11  Revised .  _   ^     35957 

727.12  Revised ;:]::  35958 


Chapter  VII — Department  of  the  Air 
Force    . 

Page 

806b.58     (m)  revised 41409 

852     Added 42684 

865.101     Amended 36450 

865.103     (b)  amended 36450 

865.107     (d)  amended 36450 

865.109  (e)  introductory  text  re- 
vised; (e)  (3)  redesignated  as 
(e)  (4)   and  revised;  new  (e) 

(3)    added 36450 

865.112    Amended 36450 

Chapter  XII — Defense   Logistics 
Agency 

1287  Added _  37204 

1288  Added 36997 

Chapter  XVIII— Defense  Civil 

Preparedness  Agency 
1800    Added  


34878 


Title  32 — Proposed  Rules: 

81  34340 

114  39234 

143  41306 

260  34893 

286  40552 

292a  38604 

806b 33776,  37019,  37829 

865  39999 

1286  37982 

1453  37424 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XV — Federal  Reserve  System 

1505    Section  1  amended 35833 

JTitle  32.4 — Proposed  Rules: 

621    38193 

621a    38193 

621b   38193 

631    38193 

633    38193 

651    38193 

671    43038 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

3.85-15  Revised 36252 

(b)    corrected 38354 

3.85-20    Added   36252 
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26.02    Amended   

82    Revised 

85    Removed 

87  Heading  revised 

87.1     Amended 

87.5-87.17     Undesignated     center 

heading  added 

87.20    Undesignated  center  head- 
ing and  section  added 

88  Added 

96.05-10    Added  

110.2a    Added 

110.5     (a-2)    added 

110.25     (a)  revised 

110.72b    Added  

Added  

(c)    removed 

Revised 

Added 

(f)(3)  and  (4)  removed. 

Added   

Added  

Revised 

(e)(1)    revised 

(f)  (5)    and  (6)    amend- 


110.84a 

110.90 

110.126 

110.127c 

117.190 

117.191 

117.462a 

117.708 

117.800 

117.810 

ed 

161.301-161.387  Undesignated  cen- 
ter    heading     and     sections 

added  

183     Technical   correction 

183.445     (a)    revised 

183.450     (d)  and  (e)  revised 

183.516     (b)  and  (c)  amended.— 

183.520  Heading  amended 

183.524     (c)     revised 

183.526     (a)    removed 

183.532    Table  7  revised 

183.534    Revised 

183.582     (a)     amended 

183.590  (a)  (2)  revised.. 


Page 
35784 
35784 
35792 
35792 
35792 

35792. 

35792 
35792 
35793 
34881 
40694 
39386 
40694 
36254 
40694 
37369 
37811 
42199 
42199 
39387 
41118 
38903 

38904 


37931 
41634 
36253 
36253 
36253 
36253 
36253 
36253 
36253 
36253 
36253 
36253 


Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

204.30     (d)  and  (e)  revised 41281 

204.216     (a)     amended;     (b)     re- 
vised    40196 

207.164c    Added   38177 

207.750     (f)  removed 40909 

209.120     Removed 37133 

209.125     Removed 37133 

209.131     Removed 37133 

209.133     Removed 37133 

209.150    Removed 37133 

209.260     Removed 37133 

274     Added 41119 

278     Added 38569 

320    Added 37133 


Page 

321  Added 37138 

322  Added 37139 

323  Added _       37144 

324  Added .37147 

325  Added 37149 

326  Added 37158 

327  Added 37159 

328  Added _        3716I 

329  Added 37161 

Title  33— Proposed  Rules: 

117    38919,38920,42234 

154    34895,39408 

155    34895,39408 

156    34895,39408 

157    34895,39999 

204 36845 

TITLE  34 — GOVERNMENT 
MANAGEMENT 

Chapter  II — General  Services  Admin- 
istration 

231     Removed   40695 

271     Removed 35833,35853 

TITLE  35 — PANAMA  CANAL 

Chapter  I — CoQpl   Zone   Regulations 

69.312     (a)  revised 40197 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter     I — National     Park     Service, 
Department  of  the   Interior 

7.3     (h)    added 37812 

7.14     (c)     added 37812 

67.9     Added    40437 

Chapter   II — Forest   Service, 
Department   of  Agriculture 

200.2     (d)  amended 40438 

211.2     Effective  date  corrected  to 

7-28-77    38178 

211.19    Effective  date  corrected  to 

7-28-77 38178 

211.20—211.37     Effective  date  cor- 
rected to  7-28-77 38178 

223.1     (e)(3)  amended 35958 

261.1  Revised 35958 

261.1a     Added    35958 

261.2  (r)  revised;  (s)  added 35959 

261.6  (f)  and  (g)  revised 35959 

261.7  Revised 35959 

261.10     (k)    added 35959 


&4 


LSA— LIST  OF   CFR  SECTIONS  AFFECTED 
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Title  36,  Chapter  II — Continued 


261.13     (h)  and  (i)  added 

261.16     Heading  and  (O   revised; 

introductory  text  added 

261.19     Revised 

261.21     Added  

261.50     (e)(1)     revised:     (f)     re- 
moved;   (g)    redesignated   as 

(f)  

261.52     (d>,  (h),  and  (j)  revised- 
261.58     (w),  (X),  and  <y)  added- 

261.77    Technical  correction 

291.9     (a),   (b),  and  (O   amend- 
ed     

292.17—292.18     (Subpart  D)  Add- 
ed  

293.3     Existing  text  designated  as 

(a);   (b)   added-   

293.9    Removed 

293.16  (b)    removed 

293.17  (c)  added 

Title   36 — Proposed  Rules: 


Page 
35959 

35959 
35959 
35959 


35959 
35959 
35959 
36254 

35959 

39387 

35959 
35960 
35960 
35960 


7-, 
223 


35859 

34527 

254  38193 

TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Title    37 — Proposed    Rules: 

2    40450 

4    40450 

201    41437.41438,42362 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'   RELIEF 

Chapter  I — Veterans  Administration 

Page 
1.554     (a)(3i  revised 37976 

2.6     Introductory  text  and  (e)  re- 
vised    41409 

2.75     Revised  41424 

3.261     (a)(20)  revised 43834 

8a. 1     lai,    (c),   and    (ei    revised: 

(h)  removed 43835 

8a. 2     (a>,    (bxD,    f4).    (5),    (6) 
and  (8)   revised:   (b)(9)'  and 

(c)    added 43335 

8a. 3     Revised 43835 

8a.4     (b),  (c)  and  (d)  revised 43836 

13.56     (a)   and  (b)   revised 34282 

13.400  Removed 41410 

13.401  Removed 41410 


Page 
13.402     Removed 41410 

14.500  Revised   41410 

14.501  Revised   41411 

14.502  Revised  41411 

14.503  Revised   41411 

14.504  Revised  41411 

14.505  Added    41411 

14.507     Added    41411 

14.514  Revised  41411 

14.515  Revised 41412 

14.516  Revised   41412 

14.517  Revised   41413 

14.518  Revised  41413 

14.560  Revised   41413 

14.561  Revised   41413 

14.562  Redesignated  from  14.563 

and  revised 41413 

14.563  Redesignated  as  14.562; 
new  14.563  redesignated  from 
14.583  and  revised 41413 

14.583     Redesignated     as     14.563 

and  revised 41413 

14.600  (a)  and  (b)  introductory 

text  and  (b)(1)  revised 41414 

14.601  Revised   41414 

14.602  Revised  41414 

14.603  (a)     revised 41414 

14.604  Revised   41414 

14.605  Revised  41415 

14.606  (a)     revised 41415 

14.607  Introductory  text,  (a)  and 

(b>    revised 41415 

14.608  Revised   41416 

14.609  Revised  41416 

14.610  Revi.sed  41417 

14.615  (b)  and  (c)  revised 41417 

14.616  (b)  revised 41418 

14.617  (a)    revised 41418 

14.618  (a),  (b),and  (c)  revised.  41418 

14.619  Undesignated            center 
heading  and  section  added 41418 

14.620  (b)  through  (e)  revised__  41418 

14.626  (a)(2)    revised 41419 

14.627  Introductory     text,      (a) , 

and  (c)   revised 41419 

14.628  Revised  41419 

14.629  (a)    and   (b)(1)    and    (4) 
revised  41419 

14.630  Revised  41420 

14.632  Redesignated  from  14.635 

and  revised 41420 

14.633  Redesignated  from  14.636 

and  revised 41420 

14.634  Redesignated  from  14.637 

and  revised 41420 

14.635  Redesignated     as     14.632 

and  revised  __: 41420 
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14.636  Redesignated     as     14.633 
and  revised 

14.637  Redesignated     as     14.634 
and  revised 

14.638  Revised   

14.639  Revised   

14.642     Revised   

14.646     Revised    - 

14.649  Revised  

14.650  Revised   

14.651  Revised   

14.657     Revised   

14.660     Redesignated  from  14.663 

and  revised 


as     14.660 


14.665 

'3), 
14.666 
14.667 
14.668 
14.700- 


text  and 


14.663  Redesignated 
and  revised 

14.664  Revised   -- 
(a)  introductl 

and  (c)  revised 

Revised  

(a)  (2).  and  (4)  revised- - 

(b»(2>  revised 

-14.709  Undesignated  cen- 
ter heading  and  sections  add- 
ed   

21.1045     (f>  revised 


Page 
41420 

41420 
41420 
41420 
41421 
41421 
41421 
41421 
41421 
41421 

41421 

41421 
41421 

41421 
41422 

41422 
41422  ^ 


41422 
34517 


Title  38 — Proposed   Rules: 

3  34528 

8  40452 

17  39409.41439 

21  36484,  37019 

TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States   Postal 
Service 

111.3  PSM  amendments  de- 
scribed      38905.41635 

233.1  (b)(1)  and  (b)(2)  note 
amended    43836 

243.2  (g)  removed:  (h)  and  (i) 
redesignated  as  (g)  and  (h)  _  33722 

601.103  (t)  through  (w)  redesig- 
nated as  (u)  through  (x)  ;  new 
(V)  revised;  new  (t)  added)-  35158 

601.105     Table  amended---  35158.35648 

Title    ?i9— Proposed   Rules: 

111 

38606,  39411,  40219,  40922 
241  

245  -   ..   __'_ 

246  

247  

248  -   .     .   n 

259  .  _   _  _'_[/ 

265  


38604, 
43868 
42695 
42695 
42695 
42695 
42695 
43647 
42695 


TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter   I — Environmental    Protection 
Agency 

Page 

52.120     (c»(lli  added 36999 

52.125     (d»  through  'g>  removed: 

ih)   added 36999 

52.220  (c)  <24i  (ill)  (B)  and  lix) 
(Ai,  (27MivifA(,  (29i(ii) 
through  (VI,  ( 30  M  vi  •  I C  >  and 
'ix),  (31i^')  (Bi  i^vi)  through 
(xii),    (Sa^iii),    and    (35i(i> 

through   fiit)    added 37977 

(c)(35»  (viiif(A)  added 39664 

(CI  (19)   removed 40695 

(c) '21)  (xiii)  (A) .  '24)ix)(A). 
(25)  (V)  (A),  (29)(vi)iA). 
(31)  (xiii)  (A),      and      (35> 

(iii)(Bi   added 41121 

(ci(20),     i21»(xxvii),     (23)(ii) 

and  (iii)  removed 42224 

(c)(21)a)  through  (v)  and 
ivii»  through  (xiii.  (22) 
(i),  (23)(i)(A).  <24)(iv) 
through  (viii),  (20)  (iii) 
through  (V),  (27)  (i)  and 
(iii),  (28)  (iii),  dv),  and 
(ix),  (c)  (39:  (iii)  and  (viii) 

and  (32)  (iii  revised 42224 

(c)(25)  introductory  text  and 
(ii  through  (iv),  i20)(vi) 
through  (xiii),  (28)  (v) 
through  (viii),  (29)  intro- 
ductory text  and  (i)  and 
(ii)  (B) .  (30)  (iv).  (v),  (vi) 
(A)  and  (vii),  (31)  (i)  (C) , 
(D),  and  (E),  and  iv)(A) 
added   42224 

52.224  (a)<8)     added 41122 

(a)  ( 1)  (ii) ,   (2)  (V) ,   (4)  (ii)    and 

( 5 )  ( ii  I    and    ( iv )     through 
(ixi,and  i6)  added 42225 

52.225  lb  Mil  through  IX) .  (CI  I  3) 
(V) ,  (di 1 1 1 ,  (2) ,  (4) ,  and  (5i 
revised:  ici(3iivi)  and  'viii 
removed 37977 

52.226  (bi     added 42225 

52.231     Reinstated    -_    40695 

Revised 42225 

52.234     (a)(4i     added 41122 

(a)(2)(iii  added _     42226 

52.236     Added    39664 

52.246     (b)i2)    added 41122 

(b)  revised 42226 

52.252     (b)(2)     added 41122 

'b)    revised 42226 
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Title  40,   Chapter  I — Continued 

Page 

52.253  (b)(2>    added 41122 

52.254  <atil)     liii    through    (vi 

and  <2)  added 42226 

52.269     (bHl»  (i)  andiiii  added_  42226 

52.272  Added 42226 

52.273  (a)<2)     added 41122 

52.720  ic)(12)  added 39665 

52.770  ic'<l2i  revised:  iciil6) 
added  34518 

52.771  ic)  revised 34519 

52.795  ibi  added 34519 

52.970  (CM6)  added-. 37000 

•  cm7i    added 37549 

52.980     Added    37549 

52.1120     ic»i8i  revised-^    35834 

ICM6)    revised 42218 

52.1126     <ei  revLsed 35834 

ifi    added 42218 

52.1131     (ai  corrected 37978 

52.1382     ic)  added 40697 

52.1670     (c)(33i  added 43079 

52.1820     (c)<8)  added 37550 

52.1830    Table  amended 37551 

52.1920     (c)(8>  added 39389 

52.1926     Removed .    _  39389 

52.2233     (c)  added 36456 

52.2270     (ci(l4i  added 34518 

•  0(13)    added 37380 

52.2272     Revised   37380 

52.2275     Revised   37380 

52.2279     Amended 37380 

52.2283  fa).  <b)  iD,  i2i,  (3)  and 

1 4),  and  <ci  revised 37380 

52.2285  Revised   37380 

52.2286  Revised   37381 

52.2289     Revised   37382 

52.2291  Removed 37383 

52.2292  Removed _.   ,.  37383 

52.2294  Revised   37383 

52.2295  Removed 37384 

52.2296  Revised  37384 

52.2297  Revised   37384 

52.2298  Revised   37386 

52.2486  iq)  added 38355 

52.2489  (i)    added 38355 

55.1520  Removed 41282 

60     Authority  citation  revised 41424 

60.3  Revised   37000 

<a)   corrected 38178 

60.4  (biiFF)    revised 37387 

60.7  Authority  citation  added 41424 

60.8  Authority  citation  added _._.  41424 

60.9  Authority  citation  added. __  41424 

60.10  Authority  citation  added.  _   41424 

60.11  Authority  citation  added.  _  41424 
60.13     Authority  citation  added __  41424 


Page 
60.24     igi  authority  citation  add- 
ed    41424 

60.40     Revised   37936 

60.45  il>i4i  liii  I  and  livi  and 
i5>  corrected;  if)<4>iv)  re- 
vised     41122 

Authority  citation  added 41424 

60.46  Authority  citation  added. _  41424 
60.50     Revised   37936 

60.53  Authority  citation  added-.  41424 

60.54  Authority  citation  added..  41424 
60.60     Revised    37936 

60.63  Authority  citation  added..  41424 

60.64  Authority  citation  added--  41424 
60.70     Revised   37936 

60.73  Authority  citation  added--  41424 

60.74  Authority  citation  added..  41424 
60.80     Revised   37936 

60.84  Authority  citation  added..  41424 

60.85  Authority  citation  added..  41424 

60.90     Revised   37936 

60.93     Authority  citation  added..  41424 

60.100     Revised    37937 

60.102  lai  '2  I  effective  date  cor- 
rected to  6-24-77 *38178 

iai'2»   corrected 39389 

60.105  ie>(li  effective  date  cor- 
rected to  6-24-77 *38178 

ie)(li    corrected 39389 

Authority  citation  added 41424 

60.106  lei  effective  date  cor- 
rected to  6-24-77 ♦38178 

Authority  citation  added 41424 

60.110     Revised   37937 

60.113     Authority  citation  added.  41424 

60.120     Revised   37937 

60.123     Authority  citation  added^  41424 

60.130     Revised    37937 

60.133     Authority  citation  added.  41424 

60.140     Revised   37937 

60.144     Authority  citation  added-  41424 
60.150     Revised  37937 

60.153  Authority  citation  added-  41424 

60.154  Authority  citation  added.  41424 
60.160     Revised   37937 

60.165  Authority  citation  added.  41424 

60.166  Authority  citation  added-  41424- 
60.170     Revised   37937 

60.175  Authority  citation  added.  41424 

60.176  Authority  citation  added.  41424 
60.180     Revised 37937 

60.185  Authority  citation  added.  41424 

60.186  Authority  citation  added-  41424 
60.190     Revised  37937 

60.194  Authority  citation  added-  41424 

60.195  Authority  citation  added.  41424 
60.200     Revised   37937 
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Page 

60.203  Authority  citacion  added-  41424 

60.204  Authority  citation  added.  41424 
60.210     Revised   37937 

60.213  Authority  citation  added.  41424 

60.214  Authority  citation  added.  41424 
60.220     Revised 37938 

60.223  Authority  citation  added.  41424 

60.224  Authority  citation  added-  41424 
60.230     Revised   37938 

60.233  Authority  citation  added.  41424 

60.234  Authority  citation  added-  41424 
60.240     Revised  37938 

60.243  Authority  citation  added-  41424 

60.244  Authority  citation  added.  41424 
60.250     Revised  37938 

60.253  Authority  citation  added.  41424 

60.254  Authority  citation  added.  41424 
60.260    Revised  37938 

60.264  Authority  citation  added.  41424 

60.265  Authority  citation  added.  41424 

60.266  Authority  citation  added.  41424 
60.270    Revised  37938 

60.273  Authority  citation  added-  41424 

60.274  Authority  citation  added.  41424 

60.275  Authority  citation  added.  41424 

60  Appendixes  A  through  D  au- 

thority citations  added 41424 

Appendix  A  amended 41755 

61  Authority  citation  revised 41424 

61.04     (b)  fFF)    revised 37387 

61.09  Authority  citation  added-.  41424 

61.10  Authority  citation  added.-  41424 

61.12  Authority  citation  added-.  41424 

61.13  Authority  citation  added..  41424 

61.14  Authority  citation  added..  41424 

61.15  Authority  citation  added..  41424 

61.16  Authority  citation  added. .  41424 
61.24  Authority  citation  added-.  41424 
61.33.  Authority  citation  added..  41424 
61.34     Authority  citation  added..  41424 

61.43  Authority  citation  added..   41424 

61.44  Authority  citation  added..  41424 

61.53  Authority  citation  added..  41424 

61.54  Authority  citation  added..  41424 

61.55  Authority  citation  added..  41424 

61.67  Authority  citation  added..  41424 

61.68  Authority  citation  added.  .  41424 

61.69  Authority  citation  added..   41424 

61.70  Authority  citation  added..  41424 
61.71.  Authority  citation  added..  41424 
61     Appendixes  A  and  B  authority 

citation  added 41424 

85.001—85.076-35     (Subpart      A) 

Removed   35457 

85.101—85.176-1      (Subpart         B> 

Removed  36457 


Page 
85.201—85.276-35     (Subpart       C 

Removed   36457 

85.301 — 85.376-39     (Subpart      Di 

Removed   36457 

85.701—85.874-39     (Subpart      H) 

Removed    36457 

85.801—85.874-39      (Subpart     I) 

Removed   36457 

85.901-85.974-39     (Subpart       J) 

Removed   36457 

85.1504     (a)(1)  revised 36456 

85.1601  (a)(3)  revised 36457 

85.1602  (a)'l)  revised 36457 

85.1606     Revised   36457 

85.1608  (d)  revised 36457 

85.1802  (a)  amended 36456 

85.1803  '&>  amended 36456 

85    Appendixes  I  through  VI  re- 
moved    36457 

86.078-8     (aid  I  revised 40697 

136.3  Table  1  corrected;  footnote 

27  added_. 37205 

Table  1;  technical  correction 39977 

140.4  (b)(1)     added 43837 

180.2     (a)  revised 40909 

180.355  'a)  amended 39978 

180.356  Revised   40910 

180.1001     (o      and      (d)      tables 

amended 35159 

(O,  id),  and  (e)  tables  amend- 
ed      40909 

204.4     (b)  amended 41635 

204.5-7     Amended 41635 

204.51     (k)  amended 41635 

204.55-2     (f)    amended 41635 

204.55-4     (ai  amended 41635 

204.57-1     (O   amended 41635 

204.57-5     (d)    added 41635 

204.58-1      (di  amended 41635 

204.58-2     (g)  amended 41635 

204.58-3     le)   amended 41635 

413.11     (di   revised;   lei,  if),  and 

(g)    added 35839 

413.14     Added    35839 

413.21     idi   revised;   (e),  if>,and 

ig)   added 35840 

413.24     Added 35840 

413.41     (d)   revised;   10,  (f).  and 

(g)    added 35840 

413.44     Added    35840 

413.51     (d)  revised;   lei.  ifi.  and 

(g)    added 35841 

413.54     Added    35841 

413.61     (d)  revised;  >e>.  (fi.and 

(g)    added 35841 

413.64     Added    35841 
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Title  40,   Chapter  I — Continued 

Page 
413.70—413.74  (Subpart  G»  Add- 
ed    35842 

413.80—413.84  (Subpart Hi  Add- 
ed    35842 

415.10     Amended 37299 

415.14     Added    37299 

415.20     Amended 37299 

415.24     Added    37299 

415.120     Amended 37299 

415.124     Added    37299 

415.360     Amended 37300 

415.364     Added    37300 

415.380     Amended 37300 

415.384     Added    37300 

415.440     Amended 37300 

415.444     Added    37300 

415.470     Amended 37301 

415.474     Added    37301 

415.530     Amended 37301 

415.534     Added   I 37301 

415.550    Amended 37301 

415.554     Added    37301 

416.126     Technical  correction 40698 

419.14    Comment  time  extended     35159, 

43837 

419.24     Comment  time  extended-  35159. 

,  43837 

419.34    Comment  time  extended,  35159. 

43837 
419.44     Comment  time  extended-  35159. 

43837 
419.54     Comment  time  extended.  35159. 

43837 
436.20—436.22     (Subpart  B)    Re- 
vised    35849 

436.30—436.32  (Subpart  C>  Re- 
vised     35850 

436.40—436.42  (Subpart  D)  Re- 
vised    35851 

436.180—436.182     (Subpart        R) 

Revised 35852 

600.306-78     Added    37812 

600.307-78     Added    37813 

600.308-78     Added    -..  _  378I3 

600.309-78     Added    -_.  378I3 

600.701-76—600.706-76      (Subpart 

H»     Removed 37813 

600     Appendix  V  added 37813 

610     Added 40439 

Chapter  V — Council   on   Environmen- 
tal Quality 

1516.3     Heading  revised 35960 

1516.5  Redesignated  as  1516.6 
and  amended;  new  1516.5 
added  35950 


Page 
1516.6     Redesignated  from  1516.5 

and  amended 35960 

Title  10 — Proposed    Rules: 

20  39414 

51  33776 

52 34529, 

34530,  35661,  35662,  36275,  37213, 
37424,  37829,  37830,  38920,  38921, 
39235,  39415,  40220,  42879,  43868 
55  35172 

60  37213 

61  40452 

85  40221,43412 

123  42882 

124  42882 

125  42882 

180 35172, 

35173,  37578,  40715,  40922,  43869 

204  35804 

205  43226 

211  41139 

241  34446 

254  37214 

257  34446 

258  34446 

259  34446 

700  39182 

710  39182 

761  34347,36484 

762  42882 

TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   1 — Federal    Procurement 
Regulations 

1-2.201     <a)(31)    amended;    note 

added   33736 

1-2.202-2     Revised   33736 

1-2.301     (b)     revised 33737 

1-3.802-1     ia>      amended;      note 

added   33737 

1-3.802-2     (b)      amended;      note 

added  33737 

1-4.000—1-4.913     (Subpart  1-4.9) 

Added 39215 

1-4.900     Added   39215 

Corrected 41635 

1-4.906     (c)  corrected 41635 

1-4.908     Corrected;    text  in  part 

correctly     designated    as     1- 

4.909   41635 

1-4.909    Correctly  designated;  (d) 

introductory  text  corrected--  41635 

(dM2»  corrected 41636 

1-4.911     Corrected   41636 

1-4.913     (C)  corrected 41636 

1-4.1103-2     Revised  43079 

1-4.1107-7     Revised  43079 
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Page 

l-S.212-1     (f)   revised 43080 

1-8.701     Amended 43080 

1-8.702     Amended 43080 

1-8.703     Amended 43080 

1-8.704-1     Amended 43081 

1-8.706     Amended 43081 

1-8.804-2     (b)  revised 43081 

1-8.806-4     Amended    43081 

1-16.802     Revised  38355 

1-16.901-129     Revised 38355 

1-16.901-147     Revised  38355 

Chapter  5A — Federal  Supply  Service, 
General   Services  Administration 

5A-1.450     Added 43838 

5A-1. 1101-70     (c)   removed 43838 

5A-1.7301     Revised 43838 

5A-1.7301-1     Revised 43838 

5A-1.7301-2     Added 43838 

5A-1. 7301-3     Added 43838 

5A-1.7304     Revised 43838 

5A-2.403     (c)    revised 43839 

5A-2.406-3     (a)(2)    revised 43839 

5A-3.7004     Added 43839 

5A-7. 103-84     Revised 43839 

5A-7. 103-97     Added 43839 

5A-1 1.401-71     Revised 43839 

5A-16.950-300     Amended   43839 

5A-16.950-300A     Amended 43839 

5A-16.950-1602     Amended 43839 

5A-16.950-1678     Added 43839 

5A-16.950-2875     Added 43839 

5A-16.950-3024     Added 43839 

5A-19. 108-1     Revised 43839 

5A-19. 108-2     Added  43839 

5A-19. 108-50     (a)(2)    revised..       43840 

5A-72.206     (c)    added 43840 

5A-72.218     (h)    added 43840 

5A-72.401     (c)    added 43830 

5A-73.302     Heading  revised 43840 

5A-73.303     Revised 43840 

5A-76.306     Amended   43840 

5A-76.307     Amended   __   _        _.       43840 
5A-76.320     Amended   ___  43840 

5A-76.332     Added 43840 

5A-76.401— 5A-76.405        (Subpart 

5A-76.4)     Revised 43840 

Chapter  5B — Public  Buildings  Service, 

General  Servides  Administration 
Chapter  5B — Proposed  Rules: 

5B-2 36277  " 

Chapter  7 — Agency  for  International 
Development,  Department  of  State 

7-7.5003-5     Corrected   42689 

7-7.5003-6     Correctly  added 42689 


Chapter     9 — Energy     Research     and 
Development  Administration 

Page 

9-1.109-2     (b)   amended 36121 

9-1.5408  'a)  and  (b)(1)  redesig- 
nated as  (at;  (bi(2i,  (3i,  (4) 
and  (c)  redesignated  as  (b), 
( c ) ,  ( d  t  and  i  e )  ;  heading  and 

new  (a)  revised 36121 

9-3.150—9-3.150-4     Added    36121, 

41129 

9-3.150-5     Removed 36121,41128 

9-3.151—9-3.151-3     Correctly 

added   36122.41128 

9-3.151-5     Removed 36121,41128 

9-3.152     Revised  36122 

9-4.5110-1   Amended 36123 

9-4.5110-2     (bi   amended 36123 

9-4.5112-8     Removed 36123 

9-4.5603     (c)   revised 36123 

9-7.5006-7     Amended    36123 

9-7.5006-8     Revised   36123 

9-7.5006-10     <d)(7)  revised 36123 

9-7.5006-12     (d)(7)     revised 36123 

9-7.5006-13     Revised   36123 

9-7.5006-16—9-7.5006-22     Re- 
vised    36123 

9-7.5006-59     Revised   36123 

9-9   Rsftised 36123 

9-9.103-1     Corrected    41129 

9-16     Note    36123 

9-59.004     Amended 36123 

Chapter  9     Appendix  amended. .-  36123 

("Iiapter   9^Prapt>sed    Rules: 

9-4    37425.40923 

Chapter    14 — Department  of  the 
Interior 

Chapter    1  1 — Proposed    Rules: 

14-1     43647 

14-7    43647 

Chapter     15 — Environmental     Protec- 
tion  Agency 

15-3.408     ibi   amended 33737 

15-7     Revised    33737 

15-16     Revised    33745 

15-16.000  Revised 33745 

15-60.000     Amended    33750 

15-60.102-1     Amended    33750 

15-60.102-2     (bKli    and    (2'    re- 
vised     33750 

15-60.202     ici    amended 33750 

15-60.301-6     (a)    and   ib»  (3) 

amended    33750 

15-60.402     ibM2)   amended 33750 

15-60.604    Amended    33750 

15-60.700—15-60.703     'Subpart 

15-60.7)  Removed 33750 
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Title  41 — Continued 

Chapter  15 — Proposed  Rules: 
15-1 . 


Redesig- 
and   re- 


40197 
40197 

40198 
40198 


Page 
--  35994 

Chapter  24 — Department  of  Housing 
and   Urban   Development 

Chapter   2A Proposed   Rules: 

2*-l     42234 

Chapter  29 — Department  of   Labor 

29-1.006-4     Amended - 
29-1.008-50     Revised  _._ 
29-1.009-2         (a)         and         (c) 

amended 

29-1.302-50     Revised  ^ 

29-1.310  and  29-1.310-4 

nated    as    29-1.1202 

vised 

29-1.315-2     (a)  introductory  text 

and  (a)  (3)  (iv)  amended 

29-1.350     Amended 

29-1.352     Removed:    redesignated 

in  part  as  29-3.210-50, 
29-1.401     Revised  .._ 
29-1.402     Amended  -   _     _     . 

29-1.404-50     Revised 

29-1.450     (a)    amended;    (b) 

vised 

Removed 

<o)  amended 

Redesignated  from  29- 


re- 


Redesignated     as     29- 


Designation 


29-1.451 
29-1.452 
29-1.453 

1.454 
29-1.454 

1.453 
29-1.50     (Subpart) 

.  removed 

29-1.508-2     Revised  _ 

29-1.601-1     Revised 

29-1.602     Revised 

29-1.604-1     (a)  Introductory  text 

and  I  a)  111  introductory  text 

revised   

29-1.704-1     Revised '   ~ 

29-1.704-2     (b»  amended-     _   .  " 
29-1.704-3     (b)  revised__. 
29-1.706-3     Redesignated       from 

29-1.706-53  and  amended 
29-1.706-52     Amended 
29-1.706-53     Redesignated  as  29- 

1.706-3  and  amended 
29-1.706-54     Revised 
29-1.708—29-1.708.3     Removed 
29-1.709     (a)         revised;         (b) 

amended 

29-1.1002     Introductory  "text   re- 
vised   

29-1.1202        (Subpart        29-Vl2r 

Added  

29-2.102-50     Removed  _.. 


40198 

40198 
40198 

40198 
40198 
40199 
40199 

40199 
40199 
40199 

40198 

40198 

40200 
40199 
40199 
40199 


40199 
40200 
40200 
40200 

40200 
40200 

40200 
40200 
40200 

40200 

40200 

40200 
40201 


29- 
29- 
29- 
29- 
29- 
29- 

29- 

29- 
29- 
29- 
29- 
29- 

29- 
29- 
29- 
29- 
29- 
29- 
29- 
29- 
29- 
29- 
29- 
29- 
29- 
29- 
29- 
29- 
29- 
29- 

29- 

29- 

29- 

29- 

29- 

29- 

29- 

29- 

29- 

29- 

29- 

29- 

29- 

29- 

29- 

29 

29 

29 

29 

29- 

29- 

29-- 


-2.202-1     Amended 

-2.202-2     Amended., 
-2.202-3     Revised 
-2.202-52     (a)  amended. - 

-2.202-53     (a)  revised 

-2.205-5     Correctly   designated 

from  29-2.205-50 

-2.205-50     Correctly  designated 

as   29-2.205-5 

-2,301     Amended 

-2.303-1     Revised 

■2.402     Amended 

-2.402-50     Revised 

-2.402-52     (a),     (b).    and     (c) 

amended 

■2.404-1     Amended 

■2.407-3     Amended 

■2.407-8     Revised 

■3.100-50     Amended 

■3.101-50     Removed 

•3.103     (a)  revised 

■3.203     Revised   

3.204-50     Amended 

•3.205—29-3.205-50     Added  ___ 
3.210—29,3-210-50     Added  _ 

3.211     Revised 

3.305     Amended 

3.404-4     Amended 

Amended 

Revised 

Revised  

Amended 

<1>     amended;     (b> 


3.404-7 

3.405-5 

3.405-50 

3.406-1 

3.409     (a 
and  fc»  revised 

3.602-50     (b)  revised 

'a)  and  (c)  revised- 
Revised   

Added  

'a I    through    (e)    re 


3.603-1 
3.604-4 
3.604-5 
3.604-6 
vised 

3,604-51     Revised 

3.605-50     Amended 

3.605-51     Amended  __- 

3.606-4     Amended 

3.705     lai  amended-.- 
3.707-50     (b)  amended 


802 
805 

805-51 
805-52 


3.805-53 


Revised  .  -. 
50  Revised 
Added  _ 
Added  _ 
Added  . 
Added  _ 
Revised 


-3,805-54 
3,809-50 

12     RevLsed 

26,400     Revised   ... 
26,404-50     Revised 
61     Removed    


Page 
40201 
40201 
40201 
40201 
40201 

40201 

40201 
40201 
40201 
40201 
40201 

40201 
40201 
40201 
40201 
40201 
40201 
40201 
40202 
40202 
40202 
40202 
40202 
40202 
40202 
40202 
40202 
40203 
40203 

40203 
40203 
40203 
40203 
40203 

40203 
40204 
40204 
40204 
40204 
40204 
40204 
40204 
40204 
40205 
40205 
40205 
40205 
40205 
40206 
40206 
40206 
40206 


^ 


AUGUST   1977 


CHANGES  JULY   1    THROUGH  AUGUST  31,   1977 


Chapter  51 — Committee  for  Purchase 
From  the  Blind  and  Severely  Hand- 
icapped 

51-2.6    Added   36457 

51-2.7    Added    36458 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

Chapter  60 — Proposed  Rules: 
60-4    
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Page 


41378 

Chapter   101 — Federal   Property 
Management   Regulations 

101-5.100    Revised  35853 

101-5.104-7     Revised   35853 

101-5.203-5     Revised _  35853 

101-11.900     Revised  43082 

101-11.901     Revised  43082 

101-11.902     Revised 43082 

101-11.903     (a)  revised 43082 

101-11.904     (a)    <2),  (3),  (4),  (5), 

and  fc)  revised '_  43083 

101-25.302-1     Revised  36458 

101-25.302-8     Revised 36458 

101-30.201     (a)     revised 36254 

101-30.300    Revised 36255 

101-30.302     (e)     revised 36255 

101-30.303     Revised 36255 

101-30.400—101-30.401-2 

Revised    36255 

101-30.401-3     Removed 36255 

101-30.503     (a),  (b).  and  (c)  re- 
vised;   (d)    added 36255 

101-30.504     Revised   36256 

101-30.603     (b)  and  (c)  revised--  36256 

101-38.001-1     Revised   36256 

101-38.001-18     Added    36256 

101-38.901     Revised 36256 

101-38.907    Introductory  text  re- 
vised     36256 

101-39.601     (a)   introductory  text 

and  (3)  revised 36256 

101-39.901     Revised 36257 

101-41     Added 36672 

101-41.208-4     Heading  corrected.  41128 

101-41.214-2     (b)  corrected 41128 

101-41.214-5     (c)  corrected 41128 

101-41.302-1     <a)  corrected 41129 

101-41.304-1  Heading  corrected-  41129 
101-41.305  Heading  corrected--.  41129 
101-41.503     Corrected  -     _  41129 

101-41.603-2     Corrected  41129 

101-42.301-1     Revised  .—  40847 

101-42.301-2     Revised 40847 


101-42.4800       (Subpart       42.48) 

Added 40847 

101-42.4801     Redesignated     from 

101-424901   40847 

101-42.4802     Redesignated     from 

101-42.4902 40847 

101-42.4900—101-42.4902  (Sub- 
part 101-42.49)  Heading  re- 
moved    40847 

101-42.4900     Removed 40847 

101-42.4901     Redesignated  as  101- 

42.4801   40847 

101-42.4902     Redesignated  as  101- 

42.4802   40847 

101-43.102     Revised 40847 

101-43.302     (a)(2)  revised.. 40848 

101-43.311-1     Revised 40848 

101-43,311-2     Revised 40848 

101-43,312     (c)  and  (et  revised..  40848 
101-43.313-10     (e)  revised. ._  40848 

101-43.315-2     (d)  revised 40848 

101-43.315-3     (a)  (2)  revised..-       40848 
101-43.315-5     (a)       introductory 

text  and  (b)  revised 40849 

101-43,319     Revised  40849 

101-43.320  (h)  (1)  and  (2)  re- 
vised      40849 

101-43402-6     (a)    revised 40849 

101-43.4800     (Subpart   101-43.48 1 

Added 40849 

101-43.4801  Redesignated  from 
101^3.4901  and  (b)(2)  re- 
vised:   (d)    table  amended--.  40849 

101-43.4802     Added 40850 

101-43.4803     Redesignated     from 

101-43.4905  and  revised 40850 

101-43.4900  —  101  -  43.4902  -  2946 
(Subpart  101-43.49)  Re- 
vised    40850 

101-43.4901  Redesignated  as  101- 
43.4801    and    (b)(2)    revised; 

(d)  table  amended 40849 

101-434905    Redesignated  as  101- 

43.4803  and  revised 40850 

101-44.306     Revised 40851 

101-44.307    Revised 40851 

101-44.321  (b),  (c),  and  (d)  re- 
vised    40851 

101-44.601-2    Revised 40851 

101-44.703     (b)    revised 40851 

101-44.801     Revised  40851 

101-444900—101-44.4902-18  (Sub- 
part 101-44.49)      Revised 40851 

101-45.105-3     (b)  revised 40852 

101-45.303     (b)  revised 40852 

101-45.303-3     Revised   40852 

101-45.304-2     (c)(3)  revised 40852 
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LSA— LIST  OF   CFR   SECTIONS  AFFECTED 


CHANGES  JULY   1 


THROUGH 


AUGUST  31,   1977 


Title  41,   Chapter   101 — Continued 

Page 
101-45.304-3     (a)     and     (b>     r^- 

vised 40853 

101-45.304-7     (bi  revised.^.     _       40853 
101-45.304-8     Introductory      text 

and  tci  and  le)  introductory 

texts.      (c)(l)(i)      and      r2) 

through  (8).  (f).  and  (gi   re- 

,„,   vised 40853 

101-45.304-10     (b>,    (ci,  and    (d) 

revised   40354 

101-45.304-11     (a)     (1)     through 

<3)  and  (bM2)  revised  40854 

101-45.308     Revised _  40854 

101-45.309-8     (f»  (4)   revised  40854 

101-45.309-11     (d)    revised_-_         40854 
101-45.313-3     Revised  .  40854 

101-45.315     Revised   ___     _  40854 

101-45.701      (b)    revised         _   _       40854 
101-45.703-1     Revised  40354 

101-45.803     (b)   revised 34881 

101-45.4800    (Subpart    101-45  48  • 

Added . 40855 

101-45.4801     Redesignated     from 

101-45.4910   40855 

101-45.4802     Redesignated     from 

101-45.4912    40855 

101-45.4803     Redesignated      from 

101-45.4913    40855 

101-45.4804    Redesignated     from 

101-45.4914    40855 

101-45.4805     Redesignated      from 

101-45.4915   40855 

101-45.4806     Redesignated     from 

101-45.4919   40855 

101-45.4807     Dedesignated     from 

101-45.4925   40855 

101-45.4808     Redesignated     from 

101-45.4927  and  revised     .   ^_  40855 
101-45.4809     Redesignated     from 

101- ''5.4926  and  revised__         40856 
101-45.49U0— 101-45.4903-20  (Sub- 
part 101-45.49)      Revised--       40857 
101-45.4910     Redesignated  as  101- 

45.4801    40855 

101-45.4912     Redesignated  as  101- 

45.4802   40855 


101-45.4913 

45.4803 

101-45.4914 


Redesignated  as  101- 


40855 


Redesignated  as  101- 

45.4804   40855 

101-45.4915     Redesignated  as  101- 

45.4805   40855 

101-45.4919     Redesignated  as  101- 

*!!52?   40855 


101-45.4925 

45.4807 

101-45.4926 


Redesignated  as  101- 
Redesignated  as  101- 


40855 


45,4809  and  revised 40856 


101- 


101- 


Page 
-45.4927     Redesignated  as  101- 

45.4808  and  revised 40855 

-46.4800     (Subpart    101-46.48) 

Added 40858 

101-46.4801     Redesignated     from 

101-46.4901  and  revised 40858 

101-46.4802     Redesignated     from 

101-46.4902  and  revised 40858 

101-46.4901—101-46.4902       (Sub- 
part 46. 49i      Removed 40858 

101-46.4901     Redesignated  as  101- 

46.4801  and  revised 40858 

101-46.4902     Redesignated  as  101- 

46.4802  and   revised 40858 


101-47.201-1 

101-47.201-3 

101-47.203-1 

101-47.203-2 

101-47.203-7 

101-47.802 

101-47.4904 

101-47.4904- 

Chapter 


(ai     revised 40698 

•ai  revised 40698* 

Revised   40698 

Revised   40698 

(di  revised 40698 

(a'  revised 40698 

Revised   40698 

1     Revised 40698 


105 — General 
Administration 


Services 


105-54.102     (ai(3»    revised 35649 

105-54.104     'a'  revised 35649 

105^54.201     Revised    35649 

105-54.202     (a»  revised.. 35649 

105-54.203     Revised   35649 

105-54.203-1      lai   revised 35649 

105-54.301-1     Revised 35649 

105-54.301-2     Revised   35649 

105-54.301-3     Revised 35649 

105-54. 301-4     (ai  and  (b) 

revised   35549 

105-54.301-6     (ei    revised 35649 

105-54.302     Revised 35650 

105-54. 303a     Added    35650 

105-54.304     (a-li     added 35650 

105-54.401      (a  I  and  (o  revised..  35650 
105-63     Revised 40859 

Chapter   114 — Department  of  the 
Interior 

114-25.303     Added 39973 

114-60.300     Amended 42857 

114-60.303     (bi  and  (ci  removed; 
'di    redesignated  as  <b»    and 

republished 42857 

114-60.901      (bi(ii  amended 42857 

114-60.902     (a)  (2 1  amended..        42857 
114-60.1002     (a>      (D      and      (2i 

added   42357 

Title    n — Propospd   Rules: 

In   this   title  only  see  under  specific 
chapters. 


AUGUST   1977 
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CHANGES  OCTOBER   1,   1976  THROUGH  AUGUST  31,   1977 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare  Page 

38    Added 52053 

50.402     Revised 49987 

50     Appendixes  A  and  B  removed.  49987 

51c    Revised 53205 

51C.501— 51C.507       (Subpart      E) 

Added 57000 

51e    Revised   •28693 

52a    Revised 44171 

52e    Revised 44174 

53.113     (a)  amended '16780 

56b    Authority       citation       cor- 
rected    •4125 

57.801—57.803    (Subpart   I)     Re- 
vised    '43631 

66.102     (j)  revised '29483 

82     Added 44397 

82.4     Corrected    49636 

82.15     (a)    corrected 49636 

82.64     (g)  corrected 49636 

85a     Added 45004 

100    Policy  statement •4847 

100.102     (e)  revised '4024 

101.39     Revised '42858,  43084 

101.1401—101.1406     (Subpart     N> 

Revised '4677 

110     Authority  citation  revised.   '29401 
110.101—110.110  (Subpart  A)  Re- 
vised     '29401 

110.201—110.214  (Subpart  Bi  fee- 
vised  '29407 

110.301—110.305  (Subpart  C I  Re- 
vised      '29409 

110.401—110.407  (Subpart  D)  Re- 
vised     '29410 

110.501—110.508  (Subpart  E)  Re- 
vised     '29413 

110.601—110.605  (Subpart  F)  Re- 
vised       '29414 

110.602     (b)    corrected '32234 

122.204     (b)    rfevised '18279 

122.301—122.310  (Subpart  D) 

Added '4024 

122.304     (a)  (3)  revised '18606 

122.308  Technical  correction '7955 

122.309  Revised '18606 

123.401—123.411  (Subparts) 

Added '4028 

123.404     (a)(3)    revised '18607 

123.409  Technical  correction...   '7955 

123.410  Revised '18607 


Tillc  42 — Proposed  Rules: 

Page 

23    '25992 

35 '17500 

36    46792 

• 26306 

60-59*   (Subchapter  D) '15433 

52f    , 56318 

64    48242 

54a   '5866.6066 

54b '2986 

59 '18947 

62    '33776 

67 '29518 

72    '15438 

84    48753 

86    '25340 

101 44286,  53215,  56339 

'2994, 

4256,  4259  4260,  4624.  4632.  4637.' 

16839,  17501 

122  52079 

124  52079, 52891 

TITLE  43— PUBLIC   LANDS: 
INTERIOR 

Subtitle  A — OflRce  of  the  Secretary  of 
the   Interior 

2.15  (ei(4)  and  (gi  amended...  51401 

2.16  (dM3)  and  (ei  <2>  amended.  51401 

2.17  (ai  and  (ci'2>  amended.-,  51401 

2.18  (a>  and  (cmIi  and  (2', 
'di  ( 1  i  and  (2i ,  and  'e) 
amended    51401 

4.544    Revised •1216 

7.4     (a)(4)    added '32539 

20     Revised 56101 

Appendixes  D.  E.  and  F  added.   '6586 

28  Added 51794 

29  Added '31790 

Chopter    I — Bureau    of    Reclamation, 
Department  of  the  Interior 

419.0-5     (o)  revised '3307 

423     Added;  effective  to  Sept.  30, 

1977  '19610 

423.3  Revised '41123 

423.4  (ii  and  (j»  added '41123 

423.15     Revised . '41123 

423.22     Added '41123 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

2360     Added '28721 

2653.0-3—2653.11    (Subpart  2653) 

Filing  date  extended '779 

2653.4  (b)  effective  date  ex- 
tended    44041 

2653.5  (h»  amended 49487 


Note:  Symbol  (♦)   refers  to  1977  pa«e  numbers 
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LSA— LIST  OF    CFR   SECTIONS   AFFECTED 


CHANGES   OCTOBER    1,    1976  THROUGH   AUGUST  31,    1977 


Title  43,   Chapter  II — Continued 

Page 

2653.6     iaM3.  amended 49487 

2653.9     'd'    amended 49487 

2801.1-5     (fi   revised __  47252 

3041.0-1—3041.8     (Subpart    3041  > 

Guidelines  43722 

Revised     _    '4444.25462 

3041.0-5     ibi     introductor>-    text 

corrected ■*8144 

3041.2-2     (fi     introductory     text 

amended:  <f)il2i(iii)  added-  •4441 

3103.2-1      (b>    revised '1032 

3103.3-2     (ai    revised '1033 

3104.0-5—3104.8     Revised _._  45566 

3106.2-1     Revised "1033 

3302.3-2     (a'  amended-    48738 

3303.5     (ai  revised 53019 

3305a. 4     Revised   53019 

3500.0-5     'di     through     ig)     re- 
vised      56644 

ihi  1  and  >ii  added..,       '4451.25469 
3501.1-4     ibMi)    (i)   and  fil)   re- 
vised            -4451.25469 

3501.1-5     Revised   '4451.25469 

3501.2-1     Revised    _-   "4452,25469 

3502.9     Heading  revised *4452 

Revised    ,      '25469 

3502.9-1  Revised  ___  ,__  '4452,25469 
3503.3-1  ibnii  revised^  '4452.25469 
3503.3-2     ib'ii,     revised.      _  56645 

3503.3-3     Added   '4452 

Republished    '25469 

3505.1-1     Removed     '4452.25469 

3"^05.2     Removed '25469 

3505.2-1     through    3505.2-4     Re- 
moved           __      _    '4452.25469 

3507.0-1—3507.5    (Subpart    3507) 

Added '4458 

3511.2-1      ibMli-    removed.    '4452.25470 

3511.2-2     Removed "25470 

3511.4-4     Removed  ._" '4452 

3520.0-3     Revised   '4452.25470 

3520.0-4     Removed '4453.25470 

3520.1-2     Removed '4453.25470 

3520.1-3     Removed '4453.25470 

3520.2-1      (a)  (31  added 56645 

Revised '4453.25470 

3520.2-5     Revised _  56645 

3520.2-6     Added 56645 

3521.1-4     Removed '4453 

Reinstated '25470 

3521.1-5     Removed '4453 

Reinstated '25470 

3521.2-1     Revised    '4452.25470 

3521.2-2     Revised ._    '445''  ''5470 

3522.2-1     Revised   7  56646 


Page 
3523.2-1     (b)(l>    redesignated   as 
(bi(n     heading    and    (b)a) 
(li  ;  (bi  ( 1  i(ii)  and  (iii.i  add- 
ed    56646 

3524.1-1     Removed '4453.25470 

3524,2-1     Revised   '4453.25470 

3525  0-2—3525  9     (Subpart    3525 > 
Revised  and  renumbered  from 

3525.1—3525.19 '25471 

3525.1—3525.19     ^Subpart     3525> 

Added '4453 

3720.0-1—3720.0-5      (Subpart 

3720>    Removed..    50257 

3721.1  (Subpart  3721)  Removed.  50257 
3723.1-3723.2     ( Subpart  3723  i  Re- 
moved    50257 

3724.1—3724.5      (Subpart 

3724)    Removed 50257 

:^746.1      (CI   .'ind  (di   removed 50690 

3833  0-1—3833.5     (Subpart    3833^ 

Added '5300 

4115.2-1     (k)  ( 1 1  (i),  (ill  and  (iv) 

revised   ♦778 

4125  1-1     (m>  (1)  (liii  added "779 

4700,0-3     Revised   '26654 

4700.0-5     (1^     revised!     (k>,     (li, 

and  (ni'   added  _      '26654 

4720.2  (a)   and  (bi   revised '26655 

4730.7     Added  '26655 

4730.7-1     Added    '26655 

4730,7-2  Added  •26655 

4730  7-3  Added  '26655 

4740.4  Added  .  '26655 

6010,0-3  Added  '20626 

G010  6     Added    ._    ..    ._    _    '20626 

9239.0-3      (b(i3)    revi.sed  •4460 

9239.5-3     (f)  added '4460 

Public   Land   Orders 

1127     Revoked    in    part    by   PLO 

5615    •18859 

1168     Amended  by  PLO  5623 '43842 

2608     Revoked    in   part   by   PLO 

5625 '43841 

5561     Amended  by  PLO  5611 56646 

Amended  by  PLO  5612 '2684 

5581     See  PLO  5611 56646 

5601     Amended  bv  PLO  5606 47252 

5603 44041 

5604 45006 

Amended  in  part  by  PLO  5619.   '30180 

5605 46297 

5606 47252 

5607 51603 

Corrected  by  PLO  5620 '32539 

5608 51401 

5G09 51035 

Corrected    52300 


Note:  Symbol 


refers  to  1977  page  numbers 


AUGUST   1977 
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CHANGES  OCTOBER   1,   1976  THROUGH  AUGUST  31,   1977 


Page 

5610 55875 

5611 56646 

Corrected  by  PLO  5612 •2684 

5612 •2684 

5613 •9178 

5614 ^18401 

5615 •18859 

5616  ^21612 

5617  •22365 

5618  •30370 

5619  •30180 

5620  ^32539 

5621    ^34519 

5622 ^42199 

5623 •43842 

5624 •43840 

5625 ^43841 

Title  43 — Proposed   Rules: 

2 •4496 

4 45574,  51048 

5    50845 

7    '16641 

29    '3660,26441 

422   '29682 

424 '41440 

426  '43044 

1822    »niA7 

1880 '40000 

2370    43411 

2400    '3657,15438 

2480   '3657 

2610 •18100 

2850 1_.    •20315 

2920    50845 

^5294, 14740 

3041 53360,  56830 

3300    '17147,35863,36277 

3500 45571,  48124,  48754 

3510    48124 

3520 45571,  47258 

'2706 

3800  , 53428 

•1045, 

9039,  11026.  11251,  12071,  12895,  13567 

3830  54084 

4100  43912 

'13567,  35334 

4200  43912 

'13567 

4300  43912 

•13567 

4700  43912 

'4500,  8157,  13567,  35334 

6260  '5294,14740 

9230 43912,  48754 

'13567,  35334 


TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration  Page 

4.1     Revised  '22145 

63.1  (a»   and  (ci   amended; 

(cV(2>    added •36149 

63.2  (b)(1)  amended;   (b)(2) 

added  '36149 

63.6  (ai .  (b)  heading,  (b)  (8)  and 
(9)  amended;  (b)(10)  redes- 
ignated as   (d)    and  heading 

added;  (O  added '36149 

63.16    Amended    '36149 

63.23     Added    '36149 

74     Authority  citation  amended-.  44552 

74.3  Amended 44552 

74.20     Introductory  text  revised-.  44552 

74.23  (b)  revised 44552 

74.24  (b)    and   (c)    revised;    (d) 
removed 44553 

74.150—74.159   (Subpart  P)     Re- 
vised    44553 

84     Added '22677 

Note    '22888 

99.32     Heading  and   (b)    revised; 

(c)    amended *4460 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

100a. 10     (a)     amended:     (a)  (37) 

added '40207 

100b.l7     Revised '42475 

lOOb.35     Revised '42476 

lOOb.55     Revised '42476 

103     Appendix  C  revised 51603 

Appendix  A  revised '16142 

Appendix  B  revised •  17445 

112  Revised    50777 

113  Revised    50781 

115.60—115.69    (Subpart  G) 

Revised '15546 

115.62     Revised '18279 

116c     Added '19288 

116d    Added    '36080 

Comment  time  extended '43396 

121a    Revised '42476 

121f.21     Added    '20300 

121f.22     Added    '20300 

121f.30     Removed '20300 

121m     Added '42517 

122a     Revised '42008 

144     Revised 51957 

144.12  (d)    added '31794 

144.13  Appendix  A  added '32290 


Note:  Symbol  C)  refers  to  1977  page  numbers 
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LSA— LIST  OF   CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER    1,   1976 

Title  45,   Chapter  I — Continued 

Page 

144.48     Hearing '25862 

146     Revised  .. '26209 

155     Revised •26537 

157  Revised    •26542 

158  Revised    '33147 

159  Revised    •26546 

160f     Revised    '33009 

160f.2     (p)  removed;  iq)  correctly 

designated  as  (pi(3» '35853 

166.22     Introductory      text      re- 
vised     '16410 

166.71-166.82     (Subpart  H) 

Added '42018 

16G     Appendix  A  amended '16410 

173     Appendix  A  added '40210 

175.12  (d)    added '31794 

175.13  Appendix  A  added '33290 

170     Revised    51973 

176.12  (d)    added '31794 

176.13  Appendix  A  added '32290 

177.4     <c)(3)(xxix)  added 44041 

(c)(3)(xxx)  added '2963 

177.12     (aMl)    introductory  text, 

(a)(l)(i)    and    (il)    and   (a>  I 

(2)        revised;        (a)(l)(xv)  ' 

added '33291 

177.15     Added  '33292 

177.37     Added  '29010 

177.43  (a)  and  (b)  revised '33292 

177.73     Revised   54488 

177.77     (b)  and  (o  revised 54488 

182a    Added 47163 

185.14  (c)  revised '3842 

185.24     (c)  revised '3842 

185.44  (f)  (3)  revised '32784 

185.54     (c)  revised '3842 

185.64     <c)  revised '3843 

185.71—185.77     (Subpart  Hi    Re- 
vised     '33902 

185.101—185.110     (Subpart  L» 

Added '33876 

187  Revised   '32786 

188  Revised   '32797  i 

190.31—190.39    (Subpart   O    Re-  ' 

vised *33503 

190.41—190.48    (Subpart   D)    Re- 
vised    '33505 

191     Added '42758 

193  Added '1192 

194  Added *40207 

196    Revised '39219 

196.3     Amended 44860 

196.5     (b)   amended 44860 

196.12  Amended 44680 

196.13  (a)  amended 44860 


; 


THROUGH   AUGUST  31,   1977 

Chapter  11 — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 

Welfare 

Page 
201.66     Added   '28884 

205.40  (a)  introductory  text,  (b) 
i3)(iv),  and  (c)  revised;  eff. 
7-1-75 '14718 

Revised    '37207 

205.41  Removed;  eff.  7-l-75--_  '14719 

205.50  (ai   CFR  correction '12046 

205.146   ,(di  redesignated  as  (e) ; 

new  (d)  added 55346 

205.200     (a)    amended '33293 

224     Revised 47688 

228     Revised    '5848 

228.24  (a)  (3^  revised;  (b)  added_  55670 
228.26     (a)  and  (O  amended;  (f) 

added   55671 

228.29  (c)  added 55671 

228.35  (c^  added 55671 

228.40  (O  added 55671 

228.41  (d)  added 55671 

228.42  (c)  and  (d)  added 55671 

228.44  (b)  added 55672 

228.48  Added 55672 

228.51  fc)  added 55672 

228.52  (c)(3)  added 55672 

228.55  Removed 55672 

228.56  (b)  revised 55672 

228.60,   (d>  revised;  (e)(2)(i)  re- 
published; (ei(2)(ii)  added. _  55672 

228.61     (a),  (c)  and  (d)  revised.-  55672 

228.63     Added 55673 

228.100—228.102       (Subpart      J) 

Added 55673 

231     Added '5980 

233.20     Technical  correction 47065 

(a)(1)  and  (3)(vi)  and  (x)  re- 
vised      54489 

'a)(3»(vi»    corrected 56646 

(a)(2)(iv)  revised;  (a)  (2)  (viii) 

added  '6584 

Technical   correction '13292 

( a  I  1 3 1  ( ii  M  B I     and    ( a »  ( 3 1  ( ix » 

revised  '16145 

iaii2iiviii      removed;      (a)(4) 

liii    revised *26427 

233.90     (a)  revised '3307,6584 

233.100     (ai  (5i    d)    and  (ii» 

revised   '16145 

235.40    Added;  effective  date  ex- 
tended to  7-1-76 '17877 

246.160     Added   '33293 


Note:  Symbol  (•)   refers  to  1977  page  numbers 


AUGUST   1977 
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CHANGES  OCTOBER    1,   1976  THROUGH  AUGUST  31,   1977 


Page 
248.3     (b)    (1),  (2),  and  (3)   re- 
vised;   (b)    (4),   (5),  and  (6) 
redesignated  as  (b)    (7),  (8), 
and   (9);   new   (b)    (4),    (5), 

and  (6)  added •2686 

248.21     (a)(2)  revised *2687 

249.10     (d)(3)    added '4125 

(b)(15)  (i)(D)  revised '15064 

249.12  (c)(6)  revised '15064 

(c)(3)(ix)    added '28702 

249.13  Introductory  text 

revised  '15064 

(b)(6)(i)  and  (xi)  revised '28703 

249.33     (a)(8)    and   (a)(8)(i)(B) 

revised  '15064 

(a)(2),  (a)  (4)  (ill)  introduc- 
tory text  and  (A),  (iv)  in- 
troductory text,  and  (5)  (iv) 
revised;  (a)  (8)  removed..  '28703 

250.25     Revised _.   '37208 

250.30     (a)(2)(i)    and    (iii)    and 

(b)(1)  revised 51402 

(a)  (3)  (iii)  (B)  (7)  and  (4),  (a) 
(3)  (iv)     introductory    text 

and  (A)  amended 53994 

(a)(3)  (iii)(B)  (1)  and  (4),  (a) 
(3)  (iv)  introductory  text  and 

(A)    corrected '779 

250.210  Added;  interim  rule  ef- 
fective date  12-31-72 48738 

Added;   final  rule '23509 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health,  Education,  and  Welfare 

302.39  Revised    55348 

303     Heading  revised 55348 

303.0     Revised   55348 

304.25     Revised   '26427 

304.29     Added   *3843 

304.40  Added  '28885 

305     Added 55348 

Chapter  IV — Social  and  Rehabilita- 
tion Service  (Rehabilitation  Pro- 
grams), Department  of  Health, 
Education,  and  Welfare. 

409     Removed   '15810 

416     Removed '5276 

Chapter  V — Foreign  Claims  Settle- 
ment Commission 

500.3     (O   revised *24741 

504  Heading  revised;  existing 
text  designated  as  Subpart 
A '11010 


Page 

504.1  Heading  revised '11010 

504.2  Heading  revised '11010 

504.20—504.29   (Subpart  B) 

Added '11010 

531.1  (i)    added '24741 

531.2  (i)  and  (j)  redesignated  as 

(j»  and  (ki;  new  (i)  added.   '24741 
580—581     (Subchapter  F)    Head- 
ing  revised 49094 

581     Added 49094 

Chapter  VI — National  Science 
Foundation 

613.3  (b)  amended;  (e)  added..  ^8638 

613.4  (c)  amended ^8639 

614     Added ^14719 

614.4     (b)  correctly  designated.  •  17447 

Chapter  VII — Commission  on  Civil 
Rights 

702    Heading  revised '14107 

702.1—702.18     Designated  as  Sub- 
part A '14108 

702.50—702.57  (Subpart  B) 

Added '14108 

706.3  (b)   revised;    (c»    added..   •  12046 

706.4  (d)  revised ^12046 

706.7  Amended ^12046 

706.8  (d)  (3)  amended ^12047 

706.95     Added *12047 

Chapter  VIII — Civil   Service 
Commission 

801.202     Appendix  A  amended..  47938. 

48739 

Chapter  IX — Administration  on  Aging 
Department  of  Health,  Education, 
and   Welfare 

911     Redesignated    as    1326    and 

revised '34282,  34432 

Chapter  X — Community  Services  Ad- 
ministration 

1005  Heading    revised 44860 

1005.4   (b»(2)  amended ^16625 

(bM2)    technical  correction..  *19329 

1005.8     (bM3)  added 48739 

1005.10     (O  d)  amended ^3165 

1006  Heading    revised 44860 

Appendix  A  amended '16625 

1010     Heading    revised 44860 

1012     Heading    revised 44860 

1015     Heading    revised 44860 

1015.735-31     (jM2)   revised •41283 

1026     Heading    revised 44860 


Note:  Symbol  (♦)   refers  to  1977  page  nimibers 
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LSA— LIST  OF   CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER    1,    1976 

Title  45,   Chapter  X — Continued         ' 

Page 

1042     Removed    44860 

1050     Removed   44860 

Added '3272 

Revised    *18034 

1050.80-1—1050.80-3       (Subpart" 

Added *43843 

1060  Heading    revised 44860 

1060.2-1     Revised '21108 

1060.2-2     Revised *21108 

Undesignated      table      heading 
added  '23151 

1061  Heading    revised 44860 

1061.20-1—1061.20-10  (Subpart! 

Revised '13292 

1061.30-14     Appendix  A  added..   '37208 
1061.31-1—1061.31-6        (Subpart) 

Added 52876 

1061.50-1—1061.50-14      (Subpart) 

Added '12047 

1061.50-15     Added    '27593 

1062  Heading    revised 44860 

1067  Heading    revised 44860 

1067.1-1—1067.1-11     (Subpart) 

Removed '18047 

1067.10     Suspended  in  part '29873 

1067.30-1—1067.30-5  (Subpart 

1067.30)     Added 56197 

1067.40-1—1067.40-5  (Subpart) 

Added '10689 

1067.40-3     (f)  and  (g)  revised.-   '18402 

(f)  table  corrected '21292 

<f)   table  revised '22365 

1068  He£iding    revised 44860 

Effective  date  corrected '22145 

1068.6    Authority     citation     re- 
vised     '3165 

1068.9-1—1068.9-5  (Subpart) 

Removed '18038 

1068.10-1—1068.10-9       (Subpart) 

Removed '18038 

1068.22-1—1068.22-3       (Subpart) 

Revised    '21485 

1068.23-1—1068.23-4  (Subpart) 

Added 'sies 

1068.24-1—1068.24-3  -Subpart 

Added '20469 

1069  Heading    revised 44860 

1069.3-4     (a)(2)    revised 50825 

1069.4-1—1069.4-5     (Subpart 

1069.4)    Revised 50825 

1070  Heading    revised 44860 

1071  Heading    revised 44860 

Note :  Symbol  ( ' )   ref erp 


THROUGH   AUGUST  31,    1977 

'  Page 

1071.30     Suspended    indefinitely,' 15704 
Suspension   removed;    eff.   6-1- 

77    '25734 

1075  Heading    revised 44860 

1076  Heading    revised 44860 

1078     Heading    revised 44860 

Chapter  XII— ACTION 

1209    Added;     redesignated     and 

revised  from  Part  1221 53483 

1221     Removed;  redesignated  and 

revised  as  Part  1209 53483 

Chapter  XIII — Office  of  Human  De- 
velopment, Department  of  Health, 
Education,  and  Welfare 

1326    Redesignated    and    revised 

from  911 '34282,  34432 

1336     Added '3785 

1340    Heading  and  authority  cita- 
tion revised 53663 

1340.1-2     (h»  revised 53663 

1340.1-3     (a)  revised 53663 

1340.2-2     Revised   53663 

1340.2-3     Revised 53663 

1340.4-1—1340.4-4     (Subpart    D) 

Added  54763 

1351     Added 54297 

1369     Added '15810 

1385  Added '5276 

1386  Added '5279 

1386.61     (b)    corrected '34282 

1387  Added '5287 

Chapter  XIV — National  Institute  of 
Education,  Department  of  Health, 
Education,  and  Welfare 

1440     Added '14721 

Chapter  XVI — Legal   Services 
Corporation 

1611     Added 51606 

Appendix  A  revised. '24271 

Appendix  A  corrected '25734 

1617  Added 51608 

1618  Added 51609 

1619  Added '4848 

1620  Added .  .  51610 

1621  Added L.  37551 

Chapter  XVII — National  Commission 
on  Libraries  and  Information 
Science 

1703     Added '13553 


to  1977  page  numbers 


AUGUST   1977 
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CHANGES  OCTOBER   1,   1976  THROUGH  AUGUST  31,   1977 


Chapter      XVIII — Harry      S.      Truman 

Scholarship   Foundation 

Page 

1800  Added 52677 

1801  Added '38303 

1802  Added '14723 

Chapter  XIX — National  Commission 
on  the  Observance  of  International 
Women's  Year 

Chapter  established '11012   ■ 

1901  Added '16411 

1902  Added '16412 

1903  Added '16413 

1904  Added '11012 

I 

Chapter  XX — National  Fire  Prevention 
and  Control  Administration,  De- 
partment of  Commerce 

Chapter  established '36954 

2010    Added    '36956 

Technical   corrections '37814 

2010.02     Corrected  '37814 

2010.11     (j)   revised '37814 

2010.13     (a)    corrected '37814 

Tille   45— Proposed   Rules: 

3 — 99   (Subtitle  A) '3325    I 

5    50846 

11   •41140 

12 •27966 

46 •2792,3076 

63 .4135 

70    52473 

74    53412 

.4137 

85 •32264 

100—196  (Chapter  I) 'SllO 

100a    •18542.18864,27625 

100b    56966 

'18542 

100c •18542 

103    46608 

104  •18542 

105 '18542 

115 '15540,  18282 

121a    52404,    56966 

121m 56966 

122a '28706,34530 

134  •16159 

134b •16159 

136 •  28899 

144  '18738,20803,24291,35942 

146a ^40221  j 

153  •3792 

155  ^6078 

157  •6083 

158  52488 

.2086 

159  •6088 

160f  46576 


Page 

'17700,  19161,  21623 

163 ^28159 

163a •28159 

166  ^22336 

168  •18743.20803,21821.23291 

170 '40926,  43870 

171  '32812 

173 ^17889 

175 •18738,20803,24291,35942 

176  •18738,20803,24291,35942 

177 48862,  48910 

178  •18747,20803,24291 

178a  •18750.20803.24291 

185 45702,  46317 

^4501 

186  ^24758 

187  •16258 

188  •16272 

189  •18282 

190  •18738,20803,24291,35942,35948 

191  •25881 

192 •18407 

193  45962 

194  •18864 

195  •18865 

196  •16448 

197 •30290 

198 •18283 

199  '27625 

201  •3664 

205 43420,  52491.  55727 

^2445 

206  56832 

207 '2440 

214  62491 

228 ^2440 

249  ." •3325.3665,4967 

250  52499, 55727 

•2331.3328 

302  43414 

303  43414 

304 '3663 

305  43414 

504  •3872 

613 56340 

614  54958 

•36278 

702 •5705 

706 ^2708 

1010 ^18378 

1050 '21623 

1061  49179 

1067 '29523 

1115  •13027 

1440  ^9399 

1470  '27626 

1480  '1045 

1601  '43100 

1606  •4864,6614 

1621  •4867 

1703  •3667 

1802  •5986 

1901  51050 

1902  51050 

1903  53495 

1904  ^7970 


Note:  Symbol  (')   refers  to  1977  page  numbers 
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LSA— LIST  OF   CFR   SECTIONS  AFFECTED 


CHANGES  OCTOBER    1,    1976 

TITLE  46— SHIPPING  ' 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

Page 

1.23     Removed *31160 

2.20-60     Removed '28886 

2.20-65     Removed *41636 

2.20-70     Removed '41636 

5.30-30     lai     amended,     (d)     re- 
moved      '31160 

7     Added  '35793 

10.02-5     <f»   revised 45842 

(f»  revised;  effective  date  post- 
poned     '12173 

(c> '  ii  revised '39978 

10.13-13     (a)  revised 45842 

<a)  revised;  effective  date  post- 
poned     '12173 

10.15-25     (di     revised '26983 

10.16-31     (bHi)  and  Mii  added,.  45842 
(bi  revised;  effective  date  post- 
poned     '12183 

12.15-9     <bi  and  (ci  amended.  _    '24741 

12.15-11     Amended    '24741 

25.05-1     Revised;   authority  cita- 
tion added '35797 

25.05-10     (b)     introductory    text 

and  (li  revised '35797 

30 — 40  (Subchapter  D)     Note  re- 
vised      '32539 

31.10-32     Added   '28887 

(a)   corrected '35650 

32.15-10     Amended '5962  • 

32.15-20     (a)  amended '5963 

32.15-30     Added   '5963 

32.15-35     Added   '5963 

32.35-15     Added    '25735 

35.15-13     Removed '41636 

35.20-1     (d)    revised '5963 

35.20-45     Added   '5963 

35.30-20     (a)     introductory    text 

revised '5963 

35.35-85     Added    '25735 

42.03-1     (b)   note  amended '35796 

77.09-1  (Subpart  77.09)      Added.      '5963 
77.11-1  (Subpart  77.11)      Added..    '5963 

77.13-1     (b)    added '5963 

77.27-1     Amended '5963 

78.05-5     Revised '5963 

78.19-1  (Subpart  78-19)      Added     '5963 

96.13-1     (b)    added _   '5963 

96.17-1  (Subpart  96.17)      Added..    '5963 
96.20-1     Revised;   authority  cita- 
tion  added '35797 

96.20-10     (b»     introductory     text 

and  (1)   revised '35797 

96.25-1  (Subpart  96.25)     Added..  '5964 

I 

Note :  Symbol  ( • )   refers 


THROUGH   AUGUST   31,    1977 

Page 

96.27-1     (a)  amended *5964 

96.35-15     Revised '5964 

97.05-5     Revised *5964 

97.16-1  (Subpart  97.16)     Added..   *5964 

147.04-1     (a)(8)    added *6584 

148.01-7     Table  amended 55352 

148.04-13      lai(l)    removed '22146 

151-154  I  Subchapter©)     Note  re- 
vised     '32539 

151.01-10     (c-li    added '28887 

(c-1)   corrected '35650 

151.05     Table  amended '8378 

151.45-11     Removed '41636 

151.55-1     (j)   revised *8378 

167.40-20     Amended    *5964 

167.40-40     Added   *5964 

167.40-45     Added   '5964 

167.65-35     Added   '5964 

167.65-45     (d)    revised '5964 

184.25-1      (o  added ♦5964 

185.20-30     Added   '5964 

185.20-35     Added   '5964 

187.10-15     (O  amended *29483 

195.13-1     (b)    added '5964 

195.17-1  (Subpart  195,17) 

Added '5965 

195.19-1  (Subpart  195.19) 

Added ~  '5965 

195.20-1     Revised;  authority  cita- 
tion  added '35797 

195.27-1     Amended    '5965 

195.35-10     (b)     amended *5965 

196.05-5     Revised ♦SQes 

Chapter  II — Maritime  Administration, 
Department   of   Commerce 

206.1—206.4     (Subpart     A)      Re- 
vised    50259 

207     Added 50259 

221.7  (a)  revised _'_.   '11837 

250     Added '33036 

252.21     (a^   amended :■  54934 

294.5  (a)   amended;   (c)   added.  '11837 
297—298  (Subchapter  D)      Head- 
ing revised 44403 

297     Removed   44403 

308.6  Revised •13023 

308.106     Amended '13023 

308.206     Amended '13023 

308.305     Amended '13023 

310.58     (o    amended 55715 

390.8  (c)(1)  revised '34882 

390.12     (a)  (1),   (2)  (i),   (iiii,  and 

(vi)  and  (3)  revised '34283 

390     Appendix  II  revised '43633 

Appendix  IV  added *43634 


to  1977  page  numbers 


AUGUST   1977 
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CHANGES  OCTOBER    1,   1976  THROUGH  AUGUST  31,   1977 


Chapter    III — Coast    Guard,    Depart- 
ment of  Transportation 

Page 

401.405     Revised '30619 

401.410     (a)    revised '30620 

401.420     Revised '30620 

401.428     Revised '30620 

401.650     (d)     amended:     (e)     re- 
vised     '31160 

Chapter   IV — Federal    Maritime 
Commission 

502     Amended '23509 

502.10 

502.11 

502.41 

502.64 

502.101 

502.136 

502.170 

502.181 

502.184 

502.210 

502.227 

503.70- 


Amended '14111 

Added   '14111 

Amended '8378 

Amended '17121 

Amended '17121 

Revised   '8378 

Removed '14111 

Amended '17121 

Amended ■_   '17121 

(a)  amended '8378 

(c)  added '8379 

503.87  (Subpart  H> 

Added '12051 

Technical  correction '13115 

514    Effective  date  postponed 53969 

Removed  '21486 

536     Effective  date  postponed 44041 

536.15     (e)  added '1474 

543     Added '38808 

549.5     (b)    revised '31161 

Title  Ab—Proposed  Rules: 

1-196   (Chap.  I) 55897 

•6614 

4    56833 

10    ,         '3186.21190,22903 

12    '1278,21190.22903,38394 

25    •26229 

30   '21190.24874,30220,35662 

31   43822,  4'fni 

'7170,  21190.  33353 

32 '24874, 

30220,  32700,  35662.  36845.  37830 

33  '26229.32700,36845,37830 

34 43822 

'30649,  33353 

35 '21190,23517,32700,36845,37830 

37  '32700,36845,37830 

38 '33353 


40 


'33353 


50  '22296,29026,30220 

54  43822 

'22296,  29026,  302:^0,  33353 

56 '22296,29026,30220 

58  '22296,29026,30220 


Page 

61    '22296,29026.30220 

70 '21190 

72  '32700.36845,37830 

75  '26229,32700.36845,37830 

76  '30649 

77  '32700.36845.37830 

78  '32700.36845.37830 

79  •32700,36845.37830 

90  -21190 

92  '32700,36845,37830 

94  •26229.32700,36845,37830 

95 •30649 

96  •32700,36845,37830 

97  "32700,36845.37830 

98  43822 

•21190.  33353 

99  •32700.36845.37830 

100-139  '36845,37830 

105  ^21190 

107  •22296.29026.30220 

108  •22296.29026,30220 

109  •22296,29026,30220 

no ^32700 

111  '32700 

112 '32700 

113 '32733 

148 '17889 

151  55367 

'21190.  22903 

153  '23518 

154  43822 

-33353 

157 '13844.  21190 

160  65480 

161  _  _       __  _    •26229 

162  '30649.  32868.  34895.  36851 ,  40000 

164 '26229 

167   '26229,30649 

176    , '13844.43413 

180    _    '26229 

182    'USSB 

186 -13844 

190    '32700.36845.37830 

192    '26229,32700,36845,37830 

193   -30649 

195  '32700,36845.37830 

196  '32700.36845.37830 

201—391  (Ch.  II) -21821 

298  44408.52499 

401  '20162.  21626 

500-551  (Ch.  IV) '11849 

502 440,59.  46888,  51621.  55898 

*817,  22383,  26664,  40452 

503  55207 

507 '29524 

511  46352 

522 51622,  54778 

531 53364.  56675 

.3186 

536 '30399 

543 '30584.  31175 

545  '35864 

551 '9190 


Note;  Symbol  O   refers  to  1977  page  numbers 


82 


LSA— LIST  OF   CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER    1,    1976  THROUGH   AUGUST  31,   1977 


TITLE  47— TELECOMMUNICA- 
TION I 

Chapter    I — Federal    Communications 
Commission 

Pag* 

(mi    removed *30370 

ie>  amended *30370 

<b>    removed *30370 

Revised '"30370 

Revised "43846 

Revised -43846 

Revised *  43846 

Revised *  43848 

I  a ) ,   ( c  >    and   i  g  i    revised ; 

(f»  added *4^47 

Added '43847 

Rede:;iRnated  from  0.84 53327 

Redesignated   as    0.83:    new 
0.84    redesignated    from    0.85 

and  (f)   added 53327 

Redesignated    a.s    0.84:    new 
n  Rs  rpHpsicmqt.pd  from  0,86_^  53327 

Redesignated   as   0.85;    new 
0.86    redesignated    from    0.87 

and  (d)   revised 53327 

Redesignated   as   0.86;    new 
0.87    redesignated    from    0.88 

and  (d)  removed 53327 

Redesignated   as   0.87;    new 
0.88  redesignated  from  0.89___  53327 
Redesignated   as   0.88:    new  I 

0.89  redesignated  from  0.90-._  53327 
Redesignated  as   0.89;    new 

0.90  added 53327 

(f>    corrected 53995 

0.91     Introductory   text   and    lai 

through  ifi  revised '42341 

0.92—0.99     Revised M2342 

0.100     Added '42342 

0.101     Added '42342 

0.132     (e>  amended *3166 

Introductory  text  and   ifi   re- 
vised      '21293 

0.211     (ei    revised 49095' 

0.231      igi     added 49095 

0.241     ic)   revised 56068 

•  o    revised *8326 

0.242     lai,    (c)    introductory  text 

and   (14)   revised 56068 

(a)    and   (c)    introductory  text 

and  (14>  revised *8326 

Removed *30371 

0.288     (X)    added 48343 

0.291     (d)  revised 54766 

0.314     (V)    added '3167 

<s)    revised '33293 


0.31 
0.32 
0.33 
0.38 
0.42 
0.43 
0.44 
0.46 
0.47 

0.48 
083 
0.84 


0.85 


0.86 


0.87 


0.88 


0.89 


0.90 


Page 
0.431     Revised   56068 

Revised '8326 

0.455     (hMl)  revised 56069 

(hMi)  revised '8327 

0.457  Introductory  text  amend- 
ed; <c'  introductory  text  re- 
vised     •12867 

0.465     'a'  revised;  (di  added 51610 

(ai   revised "'20133 

ibi    amended *33751 

0.481     Revised    56069 

Revised *8327 

0.601—0.607  (Subpart  F) 

Added *12867 

1.4     if)  and  (gi  revised 54766 

If)  and  ig)  revised '12174 

'bi'l'    revi.sed '25735 

1.46     (bi    revised '28887 

1.51      'b'     revised 50399 

1.70     Removed    '27894 

1.224     Added 53021 

1.243     (j'    and    (k)    revised;    (I) 

added   53022 

1.399     Added    *25735 

1.415     (e»  revised '28888 

1.417     Removed '25735 

1.419     lb'  revised 50399 

1.526  (a((10)  and  (f)  revised..  '30186 

1.527  (c>(3)    revised '30186 

ih)  revised '31794 

1.531     Revised '36826 

1.544     Revised   53025 

<a)    corrected 55531 

1.547     (c»i4)  revised 44177 

1.549     Revised 52631 

1.573     ia)(l>    and   (c<    revised...  44178 

Note  1  revised '36826 

1.613     (at  revised '16422 

1.773     (bi  and  (c  revised 54766 

(b(    and    (c»      revised '12174 

1.912     (d(  revised 56069 

(d'   revised *8327 

1.922     Amended 44042.  56069 

Amended '3167,8327 

1.924  (a I  (2)  and  ici(3)  revised.  56069 
(a)(2)  and  <c)<3(  revised '8327 

1.925  Id)   revised 56069 

Heading  revised:  (ei  added '3167 

(d)   revised '8327 

(c>    revised '36459 

1.926  I  b » ( 1 1  and  ( 4  )  revised ;  <  b ) 

(3)   removed 44042 

(b»(5i.  (10).  and  dl)  revised.  56069 
(b>   (5),  (10),  and  (11)  revised.   '8327 

1.931     (bi  revised 56069 

(b)    revised '8327 

1.933     lb)  revised 56069 

(b)   revised *8327 


Note:  Symbol  C)   refers  to  1977  page  numbers 


AUGUST   1977 
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CHANGES  OCTOBER    1,   1976  THROUGH  AUGUST  31,   1977 


Page 
1.934    Revised '3167 

1.951  (a)  and  (d)  revised 56069 

(a)   amended '3166 

(a)  and  (d)  revised '8327 

1.952  (b)  amended 56070 

(b)  amended '8328 

1.1101— 1.1120  (Subpart  G)     Sus- 
pended    56647 

1.1102     (d)    suspension  clarifica- 
tion     '3168 

1.1115     (c)(6)    revised *3167 

1.1223     Revised '12869 

1.1225     (b)  revised '12869 

1.1251     (a)  revised '12869 

2.1     Amended 56070 

Amended '8328,24055,31601 

Effective  date  amended  to  8-31- 

77    '35960 

2.106    Table    amended;    footnote 
NG33      removed;       footnotes 

added  49820 

Table  amended;  footnote  added.  54491 

Footnotes  revised 54941 

Table  amended;  footnote  NG56 

revised   56070 

Table  amended;  footnote  NG56 

revised  '8328 

Table  amended;  footnote  NGl  15 

added   '14728 

Table  amended '20471, 

31006,  31601,  42203 

Footnote  US32  revised '23510 

Table  amended;  footnote  US222 

added  '38572 

2.302  Table  amended 46437, 

52458,  56071 
Table  amended...   '8239,37979,43085 

2.303  Table  amended 44042 

Existing  text  designated  as  (a) 

and  amended:  (b)  added.   '31008 

2.601  Revised   '27200 

2.602  Revised  '27200 

2.603  Revised   '27200 

ia»  corrected '32234 

2.803     Amended 47050 

5.51  Revised   45007 

5.52  Removed 45007 

5.55     Revised   45007 

5.57     Revised  45008 

5.61     Removed 45008 

5.69     Revised    56071 

Revised    '8329 

13.61  (g)(6)     introductory    text 
revised *i231 

13.62  Id)  redesignated  as  (e)  and 
revised;  new  id)  added 44178 

15.59     (a»    revised:    (b)    and    (e) 

amended;   (hi  added 47444 

(hill)  and  (2i  corrected 49095 


Page 

(a)   revised;   (b)   amended 56071 

(a)  revised;  (b)  amended '8329 

15.65    Heading   revised;    existing 
text  designated  as   (a)  ;    (b) 

added '1232 

'b)   revised '20473 

15.68     (d)(4)    revised 52461 

(a),  (c),  (d)(2)  removed '3308 

15.114  Added   '4463 

(g)   corrected '9021 

15.115  Heading  and  introductory 

text  revised '4463 

15.118  (e)    revised '4464 

15.119  (d)    revised '4464 

15.183     (c)   amended '7955 

15.192     Table  amended '7955 

15.305     (b)  amended '7955 

(o  added '39981 

15.321     Added '39981 

15.323     Added '39981 

15.363     Amended '7955 

15.365     Amended '7955 

19.735-403     Revised '25736.26216 

21.9  (c)    introductory    text    and 

(2)    revised 55352 

21.10  Removed 47931 

21.15     (i)(3)      introductory     text 

and  (iiii   revised 55352 

(1M3)   introductory  text 

amended  '1233 

lb)    removed '27894 

23.20  (b)  revised 56071 

(b)  revised "8329 

(c)  removed '27894 

25.203     (gi   revised 56071 

(gi   revised '8329 

31.01-3     (k).    (X).    (y),   and    leei 

amended 46853 

31.02-80     ici    amended 46853 

61.21  Revised   54766 

61.58     Revised   54767 

ibi.  (CI.  (dl,  and  (ei 
revised   '12175 

61.60  Revised '12175 

61.61  Revised '12175 

61.62  Revised   '12175 

61.63  Revised  "12175 

61.64  Revised '12175 

61.66     Revised '12175 

61.152  Revised    54767 

61.153  Revised   54767 

63.52     (CI  revised '36459 

68.2  Revised    56648 

ibi   and  ici  revised '29011 

68.3  Revised       '32242 

68.104     Reconsideration   '12056 

68.106     Revised '32244 

68.108     Revised '32244 


Note:   Symbol 


refers  to  1977  page  numbers 
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Title  47,   Chapter  I — Continued  | 

Paga 

68.200     <ci  introductory  text,  tli 

and  1 2 •,  and  I g )  revised *32244 

68.214     Revised *32244 

68.218     'b'  revised:  <d'  added__    *32244 

68.220     Revised '32244 

68.302     <di        revised;         ten  31 

amended:   (fi   added *32244 

68.304     Revised '32245 

Note  corrected '34882 

68.306     ibi  revised:  'C'  added-      '32245 
68.308     iai<4i   ii>  and  lii)  recon- 
sideration     '12058 

lai  and  10   revised '32246 

iaM3i   and  i4i  revised '38353 

68.310     lai     amended:     idi.    if», 

and  (h)  revised:  u)  added_.  '32246 

(a>  corrected '34882.  38357 

68.312     <a'  introductory  text,  ia» 

<li   introductory  text  and  (i>  | 

and  lii  I  revised:  ib)  redesig-  ' 

nated  as  i  c »  and  revised ;  new 
'bi,  <di,  (ei ,  and  <f  1  added.    *32247 

68.314     lai  revised 46302 

<b»   revised:    ic)    and   id'    add- 
ed       '32248 

68.500—68.504    1  Subpart   F)      Re- 
consideration        '12056 

68.808     (ci  corrected '34882 

73     Index 52678 

73.13  Added   '36826 

73.14  iti   added 53025 

73.17  Revised 52685 

(aH4i    corrected 55715 

73.18  (cm2i   revised '22559 

(b)  removed '27894 

<cm2i  corrected '29483 

73.35  lb*  revised '16148 

Notes  5  and  6  revised '38361 

73.36  la  113  )  through  17  •  and  10 

<2i  revised:  iai<8i  removed. _  53025 
73.40     ia>(5i,  ibiiSnivi  and  iV 

revised:  ib'(3i(vii  added 53026 

lb' 141    introductory  text 

revised   '36826 

73.43  Revised   * 36826 

•  o  introductory  text  revised..   '38178 

73.44  Removed '36827 

73.45  Heading  revised '36827 

73.47     (aM3.  revised 53026 

73.51      ibii3i     revised '36827 

73.56     idi    removed 44178 

'a  I  note  removed;   id'   added.   '36827 

73.61     Removed '36827 

73.62-    Removed '36827 

73.66     (dt  added 53028 

idi    revised •24056, 


73 
73 
73 
73 

73 


73 

73 
73 
73 
73 
73 
73 

73 
73 


73 
73 


73 
73 


Page 
,67     (at  151  and  (c><4>  revised; 

(aiiSi    added 44178 

<aii5i    amended 52461 

.68  Heading.  ibM3i.  and  'd' 
'  2 1  revised;  idi  i4i  re- 
moved         '24056 

69     ibi'2i  revised;  (bM4i  and 

note  removed.-    '24056 

.93     (eii2i  removed '38906 

.98     Removed '36827 

.99     'h»  revi.sed '36827 

.112     lb' 151     added 52631 

lai    revised 56649 

113     laiiiMv    revised 52631 

<aMi)(ii)  revised *9179 

(ai  I  2  I  revised;  ta  >  13  '  re- 
moved      '24056 

.114     iaM2Mviii    added 52631 

<a'<9iiii>  and  (iiii  revised 53026 

'a' 181  revised:  iai'9»  re- 
moved      '24056 

<ai'8"ivi    added '26656 

.116     Revised '30186 

iai'5i  added '32540 

.125     10   revised '43848 

.131     Removed '16422 

.132     Revi.sed   16422 

.133—73.138     Removed    '16422 

.140     Added   '1238 

.142     Added   '1238 

ibMii    revi.sed '36827 

.144     Added   '1238 

.146     Added   '1239 

<a»  corrected *3646 

.151      laii  2  I  liii    and   1  iiii 

revised   '36828 

.157     Added 53026 

.186  <ai  introductory  text,  '1* 
and  151  and  <bMii,  i3»,  (51, 
and      «7»      revised:      (a '116) 

added   44178 

.187  la'ili  revised '36828 

.202  ibi  table  amended 44404, 

44405,  47050-47052,  47933,  48400. 
49097,  49100.  49102.  49103,  49823, 
51611.  52462,  53995.  54801,  55716, 
56199 

ibi  table  amended '2502, 

6369,  7956,  9383,  13115,  15065, 
16625-16627,  18280,  21109,  24272, 
24273,  25507,  29011.  29874,  29875, 
30371,  30372,  30623,  35651-35653, 
36258,  36259,  36261,  36831,  37210, 
37370,  39666,  39982,  39983,  40211, 
41284.  42863,  43085,  43635,  43847, 
43849 
ibi  table  corrected '32800 


Note;  Symbol  (*)  refers  to  1977  page  numbers 


AUGUST   1977 
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Page 

73.214  Revised   52685 

(a)  (4)    corrected 55715 

73.215  (c»(2)     revised '22559 

(b)  removed '27895 

(ct(2)   corrected '29483 

73.231  Removed '16422 

73.232  Revised '16422 

73.233—73.238     Removed '16422 

73.240     (a)  (2)  revised '16148 

Notes  5  and  6  revised '38361 

73.253     fa>  note  removed '36828 

73.256  (a)(2)    removed 53026 

73.257  (b)(7i  revised;  (o  redes- 
ignated as  (d)';  new  (ci 
added   53026 

(c)(3)   and  (4i   added;   (d)   re- 
moved     '36828 

73.262     (a)  and  (b)  revised 44179 

73.265     <d»  Introductory  text  and 

(1)    revised 44179 

73.267     (a)(3)      revised;      (a)(4) 

added   53026 

73.275     (a)(5)      revised;      (a)(8) 

added   44179 

73.282  (b)(5)    added 52631 

(a)    revised 56650 

73.283  (a)(2)     revised 52631 

(a)(5)  revised '9179 

73.284  (a>(6Mvi     added 52631 

(a)(9)     redesignated    as    (10); 

new  (a)(9)  added 53027 

73.286     Revised '30186 

73.298     (a)     revised '36828 

73.301     (c)  revised '43848 

73.313     If)    through    (ji    efTective 

date  stayed '25736 

73.333     Figures  4  and  5  effective 

date  stayed '25736 

73.340     Added  '1239 

73.342     Added   '1239 

73.344     Added   __   '1240 

73.346     Added   »1240 

73.504  Removed:  73.507  redesig- 
nated as  73.504 '36828 

73.505  Redesignated    as    73.508; 

new  73.505  added '36828 

73.506  Redesignated    as    73.513: 

new  73.506  added '36828 

73.507  (a)  table  amended '9021,  1 

24274,36461 
Redesignated    as    73.504;    new 

73.507  added '36828 

(a)  table  corrected '38178 

73.508  Redesignated  from 

73.505   '36828 

73.509  Added __   '36828 

73.510  Added '36829 

73.511  Added '36829 


Page 

73.513  Redesignated  from 

73.506   '36828 

73.514  Revised   52685 

(a)(4)    corrected 55715 

73.515  (cm2>     revised '22559 

(bi    removed '27895 

(c)(2)  corrected '29483 

73.540     Added  '1240 

73.542     Added   '1241 

73.544     Added   '1241 

73.546     Added   '1241 

73.556  I  at  introductory  text 
amended:   'at  (2)   removed..     53027 

73.557  (b)(7t  amended;  'ct  re- 
designated as  ' d  t ;  new  1  c  > 
added   53027 

<cti3i    and  i4i   added:    'dt    re- 
moved      '36829 

73.558  Revised '36829 

73.562     (a)   and  tb)   introductory 

text  revised 44179 

73.565     <bt,  id)  introductory  text 

and  (It   revised;   'C   through 

(h)       redesignated      as       'f' 

through  lii  :  new  lei  added..  44179 

73.567     (a)(3)      revised;      iati4' 

added    53027 

73.573     ia)i5)      revised;      ia)i8t 

added   44180 

73.582  iaii3i    added 52631 

Revised 56650 

ib)i5)  added '3308 

73.583  ia)i2i     revised 52631 

(at  (5)   revised '9179 

73.584  (ai(6iivi    added 52631 

ia)(9)     redesignated    as     dOt; 

new  iai'9)  added 53027 

73.586     Revised '30187 

73.591     Redesignated  from 

73.600    '36829 

73.597     (a'  revised '36828 

73.599  (ct   revised '43848 

73.600  Redesignated  as  73.591..    '36829 
73.602    Revised  52685 

(a)(4)   corrected 55715 

73.606     (bt  table  amended 49104 

lb)  table  amended '3168, 

6817,   18280,   33751,  34883,   41124. 

41127 

73.614     (a)    revised;    (b)    amend- 
ed     '20823 

73.620     Removed 52^85 

73.624     (cti2t  revised '22559 

(b)    removed '27895 

(c)(2)  corrected '29483 

73.636     (a)(2)    revised '16148 

Notes  5  and  6  revised '38361 


Note;  Symbol  C)   refers  to  1977  page  numbers 
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Page 

73.637     la'    introductory  text  re- 
vised; iaM2»  removed 53027 

73.639     (b'   amended:    (c> 

revised   '36829 

73.666     Revised  44180 

73.670  (bM5'     added 52631 

(ai    revised 56651 

73.671  I  a  I  I  2  I  revised 52631 

(a)i5t   revised '9179 

73.672  iaM6Mv>    added 52631 

73.675     (b)    revised '5698 

(a)    revised '36828 

73.680  <c)  revised '43848 

73.681  Amended 56325 

Amended '20823 

73.682  ia)(22>    added 56325 

(aHl4i  revised '20823 

Heading  and  I aM 9 1  revised '36829 

73.684     ihi    through  <1'   effective 

date  stayed '25736 

73.689     (aM2Miiii     revised;     ui' 

'2iiiv)    added '36829 

73.691     < a  1  note  removed '36830 

73.699     Figure  17  added 56326 

Figures    lOd    and    lOe    effective 

date  stayed '25736 

73.710  Revised   52685 

(a)(4i   corrected 55715 

73.711  icm2i   revised,     *22559 

(b>    removed '27895 

<ci(2i  corrected '29483 

73.781     lO  revised:  id>  added___   '9179 

73.793     ic>   revised '43848 

73.901—73.962    i  Subpart    G'    Re- 
vised      52631 

73.1207     <ci  note  2  amended 56072 

(o  note  amended '8330 

74.12     'Cii2i     revised '22559 

ibi  removed __   '27895 

icM2>  corrected '29483 

74.15     ibi  revised '14728 

74.181      lb)    revised:    ici    redesig-  1 

nated  as  <  d  i  and  revised :  new  1 

'c»    added "9179 

74.281     lb  I    revised;    (c>    redesig- 
nated as  I  d  t  and  revised ;  new 

(c)   added 9179 

74.381     ibi    revised;    ic»    redesig- 
nated as  I  d  I  and  revised :  new 

(ci   added '9179 

74.401—74.482     i  Subpart   Di    Ef- 
fective date  postponed  to  11- 

22-76 _   48520 

Effective  date  confirmed  as  11- 

22-76 52880 

Heading   revised '14728 


Page 

74.401  Amended *14728 

74.402  (ct  amended;  (d)  redesig- 
nated as  le)  ;  new  (d)  added; 

Note  revised '2070 

I  a  I  1 9  I  and  footnote  9 

removed '14728 

74.405     lb)   amended 56072 

'b'   republished '8330 

74.432  icm2>.  (li  and  Note  re- 
vised     *2071 

74.435     Removed '14728 

74.451  la)    revised '2071 

<ci  and  lei  revised '14728 

idi   revised;  note  added '36830 

lai.  id',  and  le*  revised- '43636 

74.452  lb'  revised '14728 

<di   revised;  note  added '36830 

Id'  and  Note  revised '43636 

74.464     Note   added *2071 

74.466     Revised   '14729 

74.468     lai  and  ici  revised '14729 

74.481  laMii  revised *9179 

ie>  removed *14729 

74.482  lai     revised '36830 

Correctly  designated  as  74.582_   '38178 

74.581  lb  I  revised;  lO  redesig- 
nated as  Id'  and  revised;  new 

ic»    added *9180 

74.582  ia»    revised '36830 

Correctly   designated '38178 

74.681  ibi  re\ised;  ic)  redesig- 
nated as  'd'  and  revised;  new 

ICI    added '9180 

74.682  lai  revised '36830 

74.781     ibt   revised:    ici   and  id) 

redesignated  as   idi    and   'e) 
and  revised:  new  ic  added-_   '9180 
74.801—74.882  i  Subpart  H' 

Added '14729 

74.851  lai.  id>  and  ifi  revised,  '43637 

74.852  ICI   revised '43637 

74.861      lb'  revised '43637 

74.981     iaii5i      revised;      (a)(6) 

added  '9180 

74.1281  lb'  revised;  'c>  and  (d) 
redesignated  as  idi  and  'o 
and  revised;  new  ic)  added-.  '9180 

76.5     lyi   revised 53798 

illi    added 53996 

lai    revised;    immi    and    inn> 

added  '19345 

76.7     <a) ,    ibi .    (ci  (3 1,    (gi    and 

<ht  amended '19345 

76.10     Added    '19346 

76.11—76.29  iSubpart  B)  Head- 
ing revised '19346 


Note;  Symbol  i*)   refers  to  1977  page  numbere 
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Pag© 
76.11     (b)  revised "10847 

Nomenclature  change;   la)   and 

(b)  revised '19346 

(a)  and  (b)  effective  date  cor- 
rected in  part *20135 

76.13  Nomenclature  change;  (a) 
(4)  and  ib)(3)  notes  amend- 
ed;   (c)    revised '19346 

76.27     Nomenclature   change '19346 

76.29  (a)  and  (b)(2)  amended-   '19346 

76.30  Added   '19346 

76.31  Nomenclature   change '19346 

76.54  (b)  and  (c)  revised '19346 

76.55  Nomenclature   change '19346 

76.57     Nomenclature  change '19346 

76.59     Nomenclature  change;   (b) 

revised  *19346 

(d)(5)   added '36834 

76.61     Nomenclature  change;  (b) 

revised '19346 

(e)  (5)   added '36835 

76.63     Nomenclature  change '19346 

76.65     Nomenclature  change;   (b> 

revised '19346 

Existing  text  designated  as  la) ; 

(b)    added '23510 

(c)    added '36835 

76.67     Nomenclature  change '19346 

(f)  added '19347 

76.92     (d)  revised '15415 

Nomenclature  change '19347 

76.94  Nomenclature  change *19347 

76.95  Nomenclature  change;   ib) 
revised:   id)  note  removed- - 

76.97     Nomenclature  change;   ib) 
revised;  (b)  note  removed _- 

76.99     Nomenclature  change 

76.151     Nomenclature  change 

<a)  and  (bi  and  note  revised- 

'ai.  (b) .  and  note  corrected 

76.153     ia>,  (b)   and  (c)   amend- 
ed       '19347 

76.155     IC)  and  id)  amended '19347 

76.159     Nomenclature  change '19347 

76.161     Revised:   note  removed-   '19347 
76.205     Nomenclature        change; 

(a)  revised *19347 

76.209     ca)     and     (c")     amended; 

(b)  and  (d)  revised *19347 

76.213     (a>    revised '19347 

76.215     Revised '19347 

76.221     Nomenclature        change; 

•  b)  and  (d)  revised '19348 

<d)  corrected '23510 

76.225     Nomenclature  change '19348 

76.252     Ca)  introductory  language 

and  <h)  revised '19348 


"19347 

19347 

19347 

'19347 

^36835 

■41127 


Page 
76.254     (b)  revised 56203 

(a)    introductory  text,   icV   id) 
I          and      If  I      revised;       ia)(l) 
through  i4)  and  lei  amend- 
ed        -19348 

76.256     (d)(4i  revised 56203 

Introductory  text.  <a),  (c)(3) 
and  ( d )  1 4 )  revised ;  i  b ) ,  ( c  \ 
and  id)(li  through  i3i 
amended;  idii4)  note  re- 
moved       '19348 

76.258     Revised '19348 

76.300     Added   '19349 

76.305  Heading,  la)  introductory 
text,  lb)  and  (c)  revised; 
I  a) (2)  through  (5i  and  (di 
amended   '19349 

76.306  Revised '19349 

76.307  Revised '19349 

76.311     (d)  ID  and  lei  111  amend- 
ed; (e)(4)  removed 53996 

76.400  Added    '20134 

76.401  Removed 53996 

76.403     Added 53996 

Corrected    '3308 

Nomenclature      change;      note 

added '19349 

76.405     Removed 53996 

76.409    Removed 53996 

7G.411     Removed 53996 

76.501     Note3ic)  revised '38362 

76.601     ibi,     (c>.     (d)     and     (e) 

amended;    (fi   added '19349 

lb).  Id),  and  note  amended: 
IC)   revised:   (e)   removed-    _    '21782 

Technical  correction '42689 

76.605     (a)i8)  revised -   53028 

la)  introductory  text.  i2),  i4), 
i9)(i)     and     (12).    and     (b) 

amended:   ic')   revised '19349 

<a)i4)  and  il2)  and  ib) 
amended;  ic)  removed;  la) 
introductory  text,  i a ) 1 2 ) , 16', 
and    i9)    revised '21782 

76.609  li)  added '21782 

76.610  Added '41295 

76.611  Added '41295 

76  613     Revised '41296 

78.18  (a)(2)        amended:        <\i 
added  "6370 

78.19  Id)   removed '33037 

81.3     ill    and   imi    removed:    in' 

revised   '38179 

81.7     ir)     revised '1474 

(s)  amended '9384 

81.9     id)    revised '19863 

81.31     lb)    removed '27895 

81.40     (a)  ( 1)  revised '38179 


Note;  Symbol  o   refers  to  1977  page  numbere 
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81.66 
81.74 
81.75 
81.106 
81.131 
ed 
81.132 
81.143 

(f) 
81.152 
(d) 
81.184 
81.191 
81.203 


Added  

lai   and  tb'   amended 
Amended 

ieM2>    revised 

(b)  i3>  <iii    footnote 


add- 


<  a »  1 2 1  <  iii  •    revised * 

I  c  I  revised ;  i  d  > ,  <  e  > .  and 

added ' 

id»    revised ' 

amended * 

Revised * 

(dMii    revised * 

Redesignated    as    81.216; 
new  81.203  added "31009. 

81.204  Redesignated    as    81.217: 
new  81.204  added *31009. 

81.205  Redesignated    as    81.225; 
new  81.205  added * 

81.206  la)  table  revised * 

81.207  (e>   introductory  text  re- 
vised;  <£i   added * 

ie»   revised;    ifi   removed;  cor- 
rection     ' 

81.208  Redesignated     as     81.218 
and  <dH3)   removed * 

81.209—81.214     Redesignated     as 
81.219—81.224    * 

81.209  Redesignated    as    81.219; 
new  81.209  added * 

(cii2i  revised • 

81.216  Redesignated     from     81.- 
203 'SlOOg. 

81.217  Redesignated     from     81- 
204 "SlOOg. 

81.218  Redesignated  from  81.208 
and  (dM3i   removed. * 

81.219—81.224     Redesignated 

from  81.209—81.214 * 

81.225     Redesignated  from 

81.205 • 

81.303  (di    added * 

81.304  la'     and     <b>'22i     tables 
amended;    ib'<62'   added-.   _ 

(a)   and  tciil'   amended 

(a  I     table    amended;     (b'i63> 

added - 

lai  table  amended * 

(ai  table  corrected '23510. 

81.306  laM  ii  and  '2'  revised^  _  ' 
<a)a)  and  ibi  tables  ame.^ded; 

lb) (37 1  and  1 38 >  added -.  * 
iaM2i  table  corrected * 

81.314  (aMl4i  added * 

81.354  <a)  <3)  amended 

81.355  tc)  revised-. _? * 


Pase 

'19863 

*9384 

*9384 

'20137 

31008 
20137 

31008 
31008 
38359 
31008 
36461 

32540 

32540 

31010 
31011 

31011 

32540 

31011 

31012 

31012 
39666 

32540 

32540 

31011 

31012 

31010 
20137 

54491 
*9384 

20137 
22870 
28542 
22870 

22873 
28542 

20137 
*9384 
38179 


Page 

81.356     <bii9)    revised '1474 

81.359     'a>  introductoiy  text  and 

(C)    revised 53327 

81.362     lai    removed *38179 

81.708     'a»    table   amended;    (bi 

i32i    added *9384 

81.710  Revised •19864 

81.711  Revised ♦19864 

81.712  Removed *19864 

81.713  Table  amended *9384 

Removed  ♦19864 

83.2     <i'    revised ^38179 

83  3     if  I     through    <ii    removed; 

'}<    revised '38179 

83.6     iki    revised '1474 

ill  amended '9384 

83.22     lai    and    ib"    revised;    ic» 

and   Id'    removed * 38179 

83.33     lai    revised;    (di    and    f el 

removed 47445 

83.40     Revised  '29309 

83.103     Revised '38180 

83.107     lai     amended ^38180 

83.111     <a>.  ic>.  and  idi  revised-   *38181 

83.131  <bi    amended ^31012 

83.132  Waived  in  part '8639 

iai'2iiiiii    revised '20137 

83.133  lai    table  revised *31012 

83.134  idi    revised *31013 

83.139     igi  revi.sed *26656 

83.143     ici   revised;   (di.  'e)   and 

(fi    added ^31013 

83.155  id  I  and  lei  revised *31013 

83.156  ibi    revised. '31013 

83.159     Revised '1231.31014.38180 

83.162     Revised   '38181 

83.164     Revised   ♦38181 

83  183     ia>  desicination  removed-   '9384 

83  186     Added    '38180 

83  223     ia>  and  <bi  amended '9384 

83.301     Revised   '38180 

83  302     Revised   '38180 

83.304  Revised   '38180 

83.305  Removed '38180 

83.315     Redesignated    as    83.332; 

new  83.315  added '31014 

id'    amended '38359 

83.317  Redesignated    as    83.333; 

new  83.317  added '31014 

ic>.   id',   lei.   ifi.  and   ig^ 

amended   '38359 

83.318  Revised  _-     '31015 

83.319  Revised  '31015 

Corrected  '32540 

83.320  Revised '31018 

83.321  Revised *31019 

83.324     idi  removed;  *€'  amend- 
ed    'sioig 


Note:  Symbol  (•)   refers  to  1977  page  numbere 
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Page 

83.328  Revised 'SIOID 

83.329  Redesignated    as    83.339; 

new  83.329  added '31020.  32540 

83.330  Redesignated    as    83.340; 

new  83.330  added '31020 

83.332  Redesignated  from 

83.315 '31014 

83.333  Redesignated  from 

83.317 '31014 

83.339  Redesignated  from 

83.329   '32540 

83.340  Redesignated  from 

83.330 '31020 

83.351     (a)    table   amended;    (b) 

(55)  revised;  (bM72)  added.-  54491 
(c)(3)<i)  text  revised;  (c)(3)  (ii 

note  removed 56807 

(a)  table  amended-   '1474.9384.22871 

83.354  (b)    table  amended ^22871 

(b)  table    amended;    footnotes 
added   '22873 

83.355  (a)  II)    table  amended    _    '22871 
83.359     Table  amended 54491 

Table  amended •1474 

83.364     (f)   added '38180 

83.371  Amended    .   '38180 

83.372  Amended    '38180 

83.532     (b)    revised '20301 

87.5     Amended    '20471,24055 

87.29     (c)  revised '3168.36459 

87.31      (e)    removed '27895 

87.35     (d)    revised '32541 

87.65     (a)  footnotes  1  and  2 

added   ♦33752 

87.67     lb)  ID       table      amended; 

footnote  added ^3309 

87.71     (a)    (1)   and  (3)   introduc- 
tory   texts    revised;    (a)     (4) 

and  (5)  added '3309 

87.97     Revised ^32801 

87.183     ICC)      introductory      text 

revised  '20138 

(g)   revised;   (m)   added '20471 

(i)    table  amended;   footnote  A 

removed '24055 

(j)(2)  revised '38906 

87.195     (f)  revised '20471 

87.201     (b)   through   (d)    revised; 

(e)  and  ifi  removed '20471 

(c)  revised '33752 

87.253     la)  through  (d)  revised.   '20471 

87.257     (d)i4)    revised '20472 

87.271     la)  revised '20472 

87.277     I  a)       and      Introductory 

text  of  (b)  revised '20472 

87.297     (a)    revised ^29485 

87.331      (d)    removed '23510 


Page 
87.345     Revised -   '20472 

87.401  lai  table  amended;  foot- 
note A  removed '24055 

57.431  Revised    "24055 

87.432  Added    '24055 

87.433  Revised   '24055 

87.437     Revised '24055 

87.439     Added    '38182 

87.601  (b)   amended 44690 

87.602  If)  and  'i)  amended;  it) 
added    44690 

87.603  Amended 44690 

87.606  Revised  44691 

87.607  (bi     revised 44691 

Id)     corrected '33752 

89     Technical  correction 46853 

89.3     lb)  amended '31601 

89.15      ia)i2i     revised 48520 

89.55     if)    removed '27895 

89.81     lb)   amended 56072 

(b)    amended '8330 

igi   removed '42343 

89.101  ipi   amended 44181 

(q)    revised 54940 

(d)(3)    revised 56072 

(d)i3)   revised '8330 

(hi     table    amended:     iiM21i. 

1 22 1 ,  and  1 23 )  added '30511 

89.102  Heading  revised;  (c)  add- 
ed        -31601 

Effective  date  amended  to  8-31- 

77    -35960 

89.109     (J)     added "31602 

89.123  ic>.  (di.  le).  ifi.  <ii  and 
(j)  removed:  (g)  and  (hi  re- 
designated  as    (ei    and    if>: 

new  (CI  and.  Id)  added "20259 

'ci   table  corrected -27206 

89.124  iki    revised '31602 

89.255      id)    added '31602 

89.259      I  g  •  1 4  I  revised 54940 

(f)     table    amended;     (g)(13) 

added '31602 

if  I  table  amended:  (g)  il)  and 
(2i  removed:  <g)  (13i  and 
(16 1   revised:   (g)    il8)   and 

(19)  added . '42203 

89.309     (h>  (4)  revised 54940 

89.359     ( g  »  I  6  1  revised 52463 

(gi(4)    revised 54940 

89.409     if'iD    revised 54940 

89.459     leiili   revised 54940 

89.525     (f»i22)    revi.sed 54940 

91     Technical  correction 46853 

91.8     (1)    revised 54940 

(aid  MX)     removed '24276 

(a)(l)(ix)    revised '37814 
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Page 

91.54     If)    removed *27895 

91.67     (bi   amended 56072 

(b>    amended *8330 

(gi    removed '42343 

91.109     ibt    revised:   (d)   and  lei 

added *305I1 

<di  and  ie»   revised '36462 

(b'i2i  revised '42343 

91.114     (c>  through  (ii  removed; 

(j)    and   ik)    redesignated  as  i 

I  e  I  and  >  f  >  ;  new  i  c )  and  ( d  i  |     ! 

added '20264 

<ci  table  corrected '27206 

01.252     ifM7i  revised 48520    I 

91.254     <bM26*  revised 44182 

(b»(30t    revised 54940 

(b)(5)    revised 56072 

(b)(5)    revised '8330 

(a)     table    amended;     (bMi6»  j     j 

added;  <bi  (17» , ( 19) , (20) ,  '     ' 

and  (23)   revised '42204 

91.302     (d)(7)     revised 48520 

91.304     (b)(29)  revised 44182 

(b)(33)    revised 54940 

(b)(7)    revised 56072 

(b)(7)   revised '8330 

(a)     table    amended;     (b)(20) 
added;   ib)   (21),  (22» .  and 

(25)  revised '42204 

91.354     (b)(29)  revised 44182 

(b)(33)    revised 54940 

(b)(3)    revised 56072 

(b)(3)   revised '8330 

(a)  table  amended;  (b)  il9)  and  i 

(20)    added;    (b)    (24)    and  |    ! 

(26)  revised '42204 

91.404     (b)(8)  revised 56072 

(b)(8)   revised -8330 

91.454     (b)  (12)  revised 54940 

(b)(6)    revised 56072 

(b)i6)    revised *8330 

91.504     (b)(26)  revised 44182 

(b)(29)    revised 54940 

(b)(35)    revised 54941 

(b)(5)    revised .  56073 

(b)(5)   revised '8331 

(a)     table     amended;     ib)il8) 
added;   (b)    (20i,  (23).  and 

(25)  revised '42205 

91.554     (J)  (38)  revised 44182 

(c)    re'ised 48520 

(b)(9)    revised 54940 

(b)(5)    revised 56073 

(b)(5)    revised '8331 

(c)    revised ___     '24276 

Note:  Symbol  (•)   refers 


Page 

(a)  table  amended;  (b)(29)  re- 
vised;   ( b I    (51 1 ,    (52) ,  and 

(53i   added '42205 

91.603  Revised  '30511 

91.604  (a)  table  amended;  (b) 
(21),  (22),  (23),  and  (24) 
addei  '30511 

lai  table  amended;  (b)(24)  re- 
vised    '42343 

91.730     (bi(14)  revised 44182 

(b)(18)    revised 54940 

(b)  (9'   and  (13)   revised 55073 

(b)  (9)  and  (13)  revised *8331 

(a  I    table    amended;    (b)     (24) 

and  (26)   revised;   (b)    (28) 
and   (29)    and  Appendix  A 

added '42205 

91.754     (b)(10)  revised 44182 

(b)(14)    revised 54940 

(b)(1)    revised 56073 

(b)(1)    revised '8331 

91.806     Revised    56073 

Revised *8331 

93  Technical  correction 46853 

93.54     (f)    removed '27895 

93.67     (b)   amended 56073 

(b)    amended '8331 

(g»   removed    "42343 

93.101     (b)   amended 44183 

93.104     (b)(2)  table  revised 54941 

03.106     (b>    footnote  1  revised. __  48520 
93.112     I  a)    table   amended;    (b) 

(22)   and  (23)   added '30512 

93.114  (c)  through  (g)  and  (j) 
removed:  (h)  and  (i)  redesig- 
nated as  (e)  and  if )  ;  new  ic) 
and   (di    added '20269 

'ci    table  corrected-      '27206 

93.254     (d)  revised 56073 

(d)   revised '8331 

93.352     id)   revised 54941 

93.356     (d)  revised 56073 

(d)   revised    *8331 

93.404     Id)  revised 56073 

Id)   revised '8331 

93.504     (d)  revised 56073 

(d)   revised '8331 

04.15     lb)    revised 52463 

Technical  correction 56203 

94.25     le)    removed '27895 

94  27     lai  revised 50690 

94.61      lai     revised 51403 

94.85     Revised *24277 
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Page 
94.92     Added   51403 

(b)  table  corrected 53028 

95     Revised 56074 

Revised *8332 

95.17     (e)    removed *27895 

95.53     Revised •11238 

95.55     (c)(6)  and  (7)  added 47450 

95.253     Revised ♦11238 

95.453     Revised *11238 

95.641     (c)  (4)  revised '11238 

97.3     (d)  amended '3167 

97.25     (d)  amended »3166 

97.28  (b)  introductory  text  re- 
vised    •29485 

97.32  Added  *3W1 

97.33  Revised •21612 

97.41     (d)  amended •3166 

(f)  removed ^27895 

97.51     (a)  (ID    added '37979 

97.53     (a)(3)    added ^37979 

97.61     (a)  table  amended 44183 

97.67     (d)  revised ^9022 

97.73     Revised 'HllS 

(f)  added '30625 

Revised •34519 

97.87  (b)  and  (c)  removed;  (d) 
through  (g)  redesignated  as 
(b)  through  (e) ;  (h)  redesig- 
nated as  (f)  and  revised 47451 

If)  redesignated  as  (g) ;  new  (f ) 

added ^3167 

Technical  correction '52685 

97.95  (a)(3)  and  (b)(3)  re- 
moved    47451,  52685 

<a)  (2)   revised *15416 

Technical  correction *52685 

97.97     Removed 47451,  52685 

Technical  correction •  52685 

97.99  (c)  removed;  (d)  redesig- 
nated as  (c) 47451,  52685 

Technical  correction *52685 

97.185  (b)  introductory  text  re- 
vised; (b)  table  amended 44042 

97.311     (c)  removed 47451 

Technical  correction '52685 

99.11     (e)  revised 56073 

(e)    revised *8331 

(g)  removed__  '27895 

Title   47 — Proposed   Rules: 

0    56675,32268 

1    56675 

'12203,  12204,  27628,  35663.  40715 

2 45584 

'12203,  12204,  27628.  35663,  43649 


Page 
13  '40939 

15 52705,  56210,  56677 

'6854!  15442,  37830 

21 45584,  49182,  54203 

'8157,  8386.  13309.  25341 

31  '24291.26444 

43 'Sinb.   40454 

61  54500 

'10856.  13139,  21113.  23615,  32556, 

40002,  43108 

63  54505 

'39236 

64  44057 

♦1278, 

13029,  21626,  23615,  25741,  27971. 
34896 

67  50009 

*30220.  30221 

68  '20315,25342,28559,32269,38195 

73  43422, 

43922,  44427.  44712,  44713.  46350. 
46465,  47076,  47496,  47956,  49182, 
49659,  49858,  49859,  52499.  54203, 
54778.  56677 

•1278. 

1279,  2086,  3186,  4157,  6854-6857,  9039, 
9401,  10857,  10858.  10860,  12896.  13140, 
15084,  15927,  16161,  16450,  16641. 
16782,  18286,  18287,  19160,  19491, 
20152.  20153.  20317,  20319,  20643, 
20644,  21301.  21627-21632,  21822, 
22183,  22560.  23165.  25342.  25343. 
25742,  26232.  26665-26667,  27268, 
27629,  27971,  27973.  29027.  30400, 
31813,  32813,  33045,  33779,  33780, 
34341,  36494.  36852,  38195,  38606, 

40003,  40454,  41141.  41302,  41304, 
41305,  41879,  42700,  43870 

74 '2087 

76 46466,  54506.  54512.  54778,  56211 

'3670, 

5708,  17502,  18103,  19492,  23519,  30222, 
30401 

81  45584,  47496 

'18408,  40223,  40224,  40455,43649 

83 44194,  45584,  46888 

'2088,  8674,  25879,  28164,  40224. 

43649 

87   '19498,30222 

89 •4158. 

14124,  15930,  25881,  26030,  27974. 
35663,  39560 

90  '39560 

91  '14124. 

15930,  25881,  26030,  27974.  35663, 
39560,  41143 

93  •14124 

15930,  25881,  26030,  27974,  35663,  39560 
95  52709 

'11252, 

14124,  15930,  25881,  27629,  27974, 
37304,  42362 

97 '2089, 

5708.  12204,  15438,  18103,  27628,  35663 


Note;  Symbol  (•)   refers  to  1977  page  numbers 
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LSA— LIST  OF   CFR   SECTIONS  AFFECTED 


CHANGES  OCTOBER    1,   1976  THROUGH  AUGUST  31,   1977 


TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

Page 
1.4     (f"i(5)    added 53798 

1.22  (a I  and  (b)  amended;  ic» 
removed:  *d)  through  (jt  re- 
designated as  ici  through  lii  _   44042 

1.23  (a)   amended 44042 

1.44  ie)i8i     added '22366 

1.45  (a)  (10)  added 45011 

1.46  <v»  added *12176 

tv»    added *22366 

1.47  ift  revised 48122 

1.49     <q),  (n.  and  lui  revised 56327 

1.53     Revised *37210 

1.55  (h)  amended 56327 

1.56  in)    removed 56327 

1.59     (c)(8)     amended;      (ckIQi 

added  45011 

'aM4i   added 49487 

(i)   removed;   (m)   redesignated 
as    mi;    new   1 1 1    and    <  m  > 

added   56327 

'bM9i    added '22366 

1.64  Revised    44043 

1.65  Removed 44710 

1     Appendix  A  amended 44043 

25     Appendix  A  tables  revised '13, 

35961 

91     Added 54770 

99     Revised    *3119 

99.735-11     ia)(2»    amended 5359 

99.735-15     lai   and   <c» i2i 

amended   '5359 

99.735-35     (bi    amended *5359 

99  735-37     Amended    5359 

99     Appendixes        B        and        C 

amended  "5359 

Appendix  C  amended •8144. 

24278.  39220 

Chapter  I — Materials  Transportation 
Bureau,  Department  of  Transporta- 
tion 


171  Placarding  effective  date  ex- 
tended  to    1-1-78 28888 

Technical  correction '35653 

171.7  'd' I  li  amended-.  _  _  .._  52300 
<d»i5)(iv)  and  (v)  added_-_  *34284. 
<dM5)ivi»  and  'viii  added *36262 

171.8  Amended 57020 

171.15     (aM4i  revised 5702O 

172  Placarding  effective  date  ex- 
tended to  1-1-78 *  28888 

Technical  correction * 35653 


Page 

172.100  (CI  and  (h)  introductory 
texts  amended;  (c)(7)  re- 
vised    5701^0 

172.101  Revised   57021 

Table  amended *7140,  28133 

172.201     (a)(1)     and     (a)  (1)  (ii) 

revised 57067 

172.203  (ei  and  (gMD  revised; 
(g)(2)  removed;  (g)(3)  re- 
designated as  (g)(2) 57067 

172.204  (a I  introductory  text  re- 
vised  1_: 57067 

(CI  (4)    amended *22367,  22880 

172.304     Heading  revised 57067 

172.306  Heading  and  (aid)  re- 
vised    57067 

172.312  lai  introductory- text  re- 
vised     57067 

172.328     Revised    57067 

172.330  (a  I  introductory  text,  (c) 
(1>  and  (2),  and  (d)  revised; 

(ei    added 57067 

172.400     (bi(6)  revised 57067 

172.406  (a)   amended 57067 

172.407  (a),  (d).  and  (g)i3)  re- 
vised      •34284 

172.504     (a)    and  (Od)   revised; 

(at   tables  amended 57067 

172.508     (a  I  revised 57068 

172.512  (ai  revised  and  table  re- 
moved: (b)  amended 57068 

172.514     (ai   amended 57068 

172.519     (ei  revised *34285 

172  Appendix  B  amended 57068 

Appendix  A  amended 57670 

Appendix  A  revised '34285 

173  Authority  citation  revised- __  55878 
Placarding    effective    date    ex- 
tended  to    1-1-78 '28888 

173.6     (bi(3)  revised 57068 

173.8     (fa)   amended 57068 

173.22     lai    revised *2689 

173.29     Revised   57068 

173.31     (c I  table  amended *28133 

173.33  (CI  removed;  (di  through 
•  1)  redesignated  as  (c) 
through    (k) 57068 

173.63  (e)(2)    revised *28133 

173.64  (a) '5)  revised 55876 

173.66     'CI  revised 50263 

'ci   and  'di  revised *42207 

173.68     (anil    revised 50263 

173.88     (e)'2)(ii)    revised *11239 

173.92     (b)    revised *11239 

173.100     (pi    revised 50263 

173.107     (diili  added *42207 


Note:  Symbol  o   refra-s  to  1977  page  numbers 


AUGUST   1977 
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CHANGES  OCTOBER    1,   1976  THROUGH  AUGUST  31,   1977 


Page 

173.116     (c)    removed 57069 

173.119     (m)(5»     revised 50263 

(a)  (26)    added 55876 

(a)  introductory  text  and  (d) 
revised;  (m)(10),  (11), 
(12),  (13),  and  (15)  amend- 
ed   57069 

(a)  (27)   added '42207 

173.124     (a)(3)    revised 55876 

(a)(5)    amended 57069 

173.132     (a)(2)   revised *11239 

173.139     (a)(4)    revised '28133 

173.141     <a)  (7)  revised 50263 

173.145     (a)  (7)  revised 50263 

173.148     (b)   added '11239 

173.154     (a)  (16)    added '36262 

173.163     (a)(8)    revised '11239 

(a)(7)  revised '28133 

173.182     (c)(3)  and  (4)  added-__  55877 

173.205     (a)(2)  added *11239 

173.208     (a»(2)    added 50263 

(b)(4)   added ' '42207 

173.214     (c)(5)    added '11239 

173.217     (a)(5)     revised;     (a)(6) 

amended 57069 

(a)(6)    revised '11239 

Heading  revised:  (a)(7)  added_  '36262 

173.219     (a)(1)   revised '11239 

173.221      (a)(7)   revised '11239 

173.223  (a)(1)     revised;     (a)(6) 
added '11239 

173.224  (a)(3)  and  (4)  revised..  55877 

173.232     (c)(6)   revised 57069 

173.239     (a)(2)    added '42207 

173.242     (c)  revised '28133 

173.244  (c)  removed 57069 

173.245  (a)     (29)    and    (31)    re- 
vised    50263 

(a)  (18)  and  (32)  revised '28133 

173.245b     (a)(8i    revised '28133 

ia)(6)   revised *36262,  42207 

173.247     (a)(2)  added 55877 

(a)  (17)   revised '11240 

(a)(2)   revised '42207 

173.247a     (a)(3)  added 50263 

173.249     (b)      introductory      text 

amended 57069 

(a)(6)  revised '11240 

173.252     (g)(1)  revised _.  55877 

173.256     (a)(6)  added _  '11240 

173.262  (a)  (12)    added 50263 

(b)(2)    revised 55877 

173.263  (a)  (15)     and    (17)     re- 
vised    50263 

(e)    added 57069 

173.264  (a)  (11)      revised;      (a) 

(18)   added '11240 

(b)(1)  amended '42207 


Page 

173.265  (b)(3)  revised '11240 

173.266  (b)(9)    added 50264 

173.268     (c)(2)    revised '28133 

173.271  (ai(ll)  revised 50264 

(a)(3)     added;     (a)(8)(ii)     re- 
vised     55877 

173.272  (g)  and  (i)(6)   revised __  50264 

(i)(22)    revised '28134 

(d)  and  (i)(6)  revised:  (iii28i 

added '42207 

173.273  (a)(4)    revised '28134 

173.275  (a)(5)  added '42208 

173.276  (a)  introductory  text  re- 
vised     57069 

(a)  (9)  and  dO)  added '42208 

173.277  iai(7i    added 50264 

(a)(8)   added dl240 

173.288  (e)  added 55877 

(a)  introductory  text  revised.   .   57069 
(f)    added '28134 

173.289  (a"i(2)  revised 55877 

(a)i2)   revised "28134 

173.294    Heading  and    (a)    intro- 
ductory text  revised 57069 

173.299  ( a  I  ( 2  1  revised 50264 

173.300  ( b  I  introductory  text  re- 
vised      57069 

173.301  (d)(2)  revised 55877 

(i)  revised 57069 

173.304     (a)(2)   table  amended.   '28134 

la)  (2)  table  corrected '33293 

(a)(2)  table  amended '42208 

173.306     (e)(1)  (ii    revised 50264 

(d)c2)  and  (f)(3)(i)  amended.  57069 

173.314  (c)   Note  12  and  (e»   re- 
vised     55877 

(c)  table  amended '28134 

173.315  (a)d)   Note  11  revised. _  55878 
(ai(l)    amended:    (a)(r)    notes 

14  and  15  revised 57069 

173.332     (d)  revised 57070 

173.336     (a)<3)    revised 50264 

(a)(3)  revised '28134 

173.338     Removed 57070 

173.343     (a)  introductory  text  re- 
vised      57070 

173.345  (a)  introductory  text  and 

(b)    revised 57070 

173.346  (a)  (27)  added 55878 

(a)  (20)   revised '11240 

(a)  (10)  revised '28134 

173.348     Correctly  designated 

173.384 '2071 

173.353  (e)    revised '11240 

(a)(2)  revised '28135 

173.354  (a)(4)  revised 57070 

173.357     (b)(2)   revised '11240 


Note:   Symbol   (*)   refers  to  1977  page  numbers 


94 


LSA— LIST  OF   CFI   SECTIONS  AFFECTED 


CHANGES  OCTOBER    1,   1976  THROUGH  AUGUST  31,   1977 


Title  49,   Chapter  I — Continued 

Pae* 

173.358  (aM5)  revised;  fa»(13) 
added   55878 

la)  1 11)    revised;   (a^  il4) 

added '11240 

(a>ill)  revised "28136 

173.359  (a)(6)  and  (b)(5)  re- 
vised; (a) (15)  and  (b)(ll) 
added    55878 

(a)tl6)  added *11240 

173.360  (a)(5)  added 55878 

173.364  I  a )( 2 )  revised 50264 

(a)il)  amended;  (b)  revised 57070 

173.365  (a)(5)  added *11240 

173.366  (b)(3i  added 5587B 

173.370  (a)(2)  added '28135 

173.373  (a'(5i  added 50264 

173.377  (a)  (1)  and  (2)  revised; 

(b)i6)  added *11241 

(b)(6)   revised '42208 

173.384     Added 57070 

Correctly       designated       from 

173.348    '2071 

173.386     (d)      introductory      text 

amended 57070 

173.392     (a).   (C  (7).  and   (d)  (5) 

amended 57070 

173.426-173.432  (Subpart  Ii  Ap- 
pendix A  removed 5707() 

173.615     (e)   added *505d 

173.635     (ai(5i  added 55878 

173.800  Heading  and  la*  intro- 
ductory text  amended 57070 

173.1025     Revised   ^ 57070 

173.1200     (a)     introductory    text,  [ 

(a)(2)iiii)    and    (8i(ii.     re-  ' 

vised:  Appendix  A  amended       57070 

174     Heading  corrected *207X 

Placarding    effective    date    ex- 
tended to  1-1-78 '28883 

174.5     Revised    j 57071 

174.8     (bi  amended   "_   __.    _  5707' 

174.10     (a I  amended:  (c)  revised^  57071 
174.12     (a»   amended 57071 

174.24  (b)  removed:  'O  redesig- 
nated as  (b)  and  revL-^ed 57071 

174.25  (a)(2»(ii),  ibi  introduc- 
tory- text,  (b)(4),  and  (ci  re- 
vised :  ( b  I  ( 6 )  removed     _      _  _   57071 

174.26  (b)  amended:  (CI  added-     57071 
174.63     Heading  and   ia>   amend- 
ed      _       57071 

174.69     Revised    57071 

174.84     Amended 57071 

174.88  Amended 57071 

174.89  Amended 57071 

174.101     (ni      introductory     text, 

(1).  (2),  and  (3(  amended. __  57071 

Note :   Symbol  ( * )   refers 


Page 

174.104     (f)    revised 57071 

(b)(10)  revised *28135 

174.112     (b)    amended 57072 

174.480     Amended 57072 

174.810     (c)   revised 57072 

175  Placarding     effective     date 
extended  to  1-1-78 '28888 

175.10  (a)  amended 57072 

(a)(6>    revised '22367.22880 

175.30     (b)   amended 57072 

175.320     (c)(li  andf2)  revised...  54942 
175.700     id>     revised '22367,22880 

176  Placarding     effective     date 
extended  to  1-1-78 '28888 

176.11  (a)   amended 57072 

176.30     (a)  revised 57072 

176.45     (ai   amended , 57072 

176.48     (ai  and  'c  amended 57072 

176.52     ih>   amended 57072 

176.63     lb'   amended 57072 

176.74     ici    amended 57072 

176.83     I  d  I  ( 3  '  ( i  I  ( B ) ,  ( ii )  ( A )  and 

<Bi.  and  'iii)(A)  amended..  57072 
176.905  ICI  amended:  (v  intro- 
ductory text  revised;  (i)(2) 
removed :  i  i  >  ( 3  > ,  ( 4 ) ,  and  '  5 ) 
redesignated  as  (i)(2).  (3), 
and  (4i;  d)  added 57072 

177  Placarding    effective    date 
extended  to  1-1-78 _    '28888 

177.838     lai  revised '11241 

178.0     Revised  '2689 

178.0-1     Revised   '2689 

178.0-2     Revi.sed '2689 

178.16     Added   '36262 

178.16-1     Added   '36262 

178.16-4     Added    '36262 

178.16-7     Added   '36262 

178.1610     Added   '36262 

178.16-13     Added '36262 

178.16-16     Added '36263 

178.16-19     Added • '36263 

178.33a     Revised   '42208 

178.33a-2     'h'  revised '42208 

178.36-20     iaM3)    amended '2689 

l"837-20     (a)i3i    amended *2689 

178  38-20     iaii2)    amended *2689 

178.3.V19      ia'i2)    amended *2689 

178.40-20     (a)i2)    amended '2689 

178  41-19     (aH2)    amended *2689 

17S  42-14     ia)(2)    amended *2689 

178.43-20     iai(2)    amended *2689 

178.44-23     iaM2>    amended '2689 

178.47-21      iaii2i    amended '2689 

178.48-19     iai(2)    amended '2689 

178.49-19     iaM2i    amended *2689 

178.50-19     ia)(2)    amended '2689 


to  1977  page  numbers 


AUGUST  1977  ^ 

CHANGES  OCTOBER    1,   1976  THROUGH  AUGUST  31,   1977 


Page 

178.51-19     (a)  (2)    amended '2689 

178.52-19     (a)  (2)   amended *2689 

178.53-18     (a)  (2)    amended •2689 

178.54-20     (a)  (2)    amended *2689 

178.55-20     (a)(2)    amended •2689 

178.56-19     (a)(2)    amended ^2689 

178.57-20     (a)(3)    amended '2689 

178.58-21     (a)(2)    amended •2689 

178.59-18     (a)(2)    amended •2689 

178.60-22     (a)  (2)    amended •2689 

178.61-20     (a)(2)    amended  _._       •2689 

178.65-14     (b)  (8)   revised •2689 

178.68-19     (a)(2)   amended •2689 

178.205-17  (a)(4)  and  (5)  add- 
ed    •  28135 

178.219-3     Corrected 56807 

178.219-13     (a)(1)  amended;   (a) 

(2)  revised;  eff.  1-3-77 56807 

179.202-13     Revised '28135 

192.313  (a)  (4)  revised;  (a)(4)  (i) 
eff.  10-3-77  and  (ii)   eff.  11- 

3-77  •42866 

192.455  (a)  introductory  text  re- 
vised;  (f)  added ^35654 

192.619     (a)(3)  and  (c)  revised.     47253 
192.707     (d)(1)  and  (e)(2)(i)  re- 
vised    56808 

195.212  (b)  (3)  revised;  (b)  (3)  (i) 
eff.  10-3-77  and  (ii)  eff.  11-3- 
77  •42866 

Chapter  II — Federal  Railroad  Ad- 
ministration, Department  of  Trans- 
portation 

Chapter  II    Interpretation '4464 

Technical  correction .  '10995 

210  Added ^42349 

211  Revised 54133 

211.29     (a)     revised '27593 

215.11     (b)  introductory  text,  (c) 

(7),  and  (e)(1)  (i)  revised...  44044 

215.25    Revised  44044 

215.223     (c)  revised 44044 

215.225  (b)  introductory  text  re- 
vised    44044 

217  Appendix  A  added 46853 

218  Technical   correction 48343 

Technical  correction *  36263 

218.5     (a)  revised;  (d)  added *2320 

(e),  (f),and  (g)  added ^5065 

Effective     date     postponed     to 

9-30-77    .33037 

218.23     (a)   and  (b)  revised;  (d) 

added ^2320 

(a)  corrected •3843 

Effective    date    postponed     to 

9-30-77    .33037 


Page 
218.25     (a)  revised;  (b)  and  (c) 
redesignated  as  (c)  and  (d) ; 
new  (b),  (e),  (f),  (g)  and  (h) 

added •2321 

Effective     date     postponed     to 

9-30-77    .33037 

(a»  revised;  (e)(4)  added       ..  '43854 

218.27    Revised •2321 

Effective     date     postponed     to 

9-30-77    .33037 

218.29     (a)    revised .2321 

Effective     date     postponed     to 

9-30-77    .33037 

(a)  revised ^43854 

218.31—218.37  (Subpart  C) 

Added .5065 

218.37     (a)(2)(v)    added •38362 

218    Appendix  A  added 46854 

220  Added .5069 

220.61     (b)(4)    revised '12176 

221  Added .2325 

221.5     (c)    corrected •3843 

221.13     (a)    corrected •3843 

221.15     (a)(1)     and     (c)(1)     re- 
vised     .3843 

225.5     (b)(2)    revised 50690 

225.11     Revised ^1221 

225.19     (b)  and  (c)  revised 50691 

(d)  revised •1221 

225.21     (b)  and  (c)  revised '1221 

225.23     (a)  and  (b)  revised ^1221 

225     Appendix  A  revised 50691 

Appendix  B  revised ^1221 

228     Interim  rules 53029 

Appendix  A  added '27596 

Interim  rules  amended '27896 

230.331     (a)   revised;  eff.  through 

3-31-77 '8145 

231.1     Note  revised __     ^1222 

258    Added 44573 

Technical   correction 46601 

Technical   correction '30840 

Revised   '28980 

258.7     (a)(4)(v)    revised ^4652 

(a)(4)(v)  corected '12434 

(b)  introductory     text     cor- 
rected     '30840 

258.9     (o    introductory  text,   (c) 
(3) ,  (e)  introductorj-  text  and 

(g)    corrected '30840 

258.19     (b)    corrected *30840 

258.23     (a)    corrected '30840 

258.27     (b)(l)(iii)      and      (2)(ii) 

corrected  '30840 

(b)(1)  (vi)   corrected '35159 

260     Added 44580 

260.1     Amended 53998 


Note:  Symbol  (•)   refers  to  1977  page  numbers 
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Title   49,   Chapter  II — Continued 

Page 
260.3     (a)  revised:  ff)(4)  amend- 
ed; (h)  through  (n)  redesig- 
nated as  (i)  through  (o) ;  new 

(h)   added 53998 

260.5     Amended 53998 

260.7     (a)(4)  (ii)(D)      and      (13) 

corrected  46601 

<a)(4)(v)  and  (a)(10)  revised; 
(a)(6)(i)  and  (a)(13) 
amended;  (a)  (14)  redesig- 
nated as  (a)  (15);  new  (a) 

(14)    added 53998 

(a)(7>(i)    revised '4652 

260.9     (a)   and  (b)   removed;    (c) 

through    (1)    redesignated   as  , 

(a)   through  (j);  new  (c>  in- 
troductory text,  (d)   and  (e)  f 
revised;  new  (f)  il)  amended,  53998 

260.11      (b)(2)  corrected 46601 

■(b)  (4)  and  (5)  added 53998 

260.13  Removed;  new  260.13  re- 
designated from  260.17 54000 

260.15  Removed;  new  260.15  re- 
designated from  260.19 54000 

260.17  Redesignated  as  260.13; 
new  260.17  redesignated  from 

260.21  and  amended 5400t) 

260.19  Redesignated  as  260.15; 
new  260.19  redesignated  from 

260.23    54000 

260.21  Redesignated  as  260.17 
and  amended;  new  260.21  re- 
designated from  260.25 54000 

260.23  Redesignated  as  260.19; 
new  260.23  redesignated  from 

260.27    54000 

260.25     Redesignated    as    260.21;  1 

new  260.25  redesignated  from  I 

260.29    54000 

260.27  Redesignated  as  260.23; 
new  260.27  redesignated  from 

260.31    54000 

260.29  Redesignated  as  260.25; 
new  260.29  redesignated  from 

260.33    54000 

260.31—260.35  (Subpart  C) 

Added '4653 

Appendixes  A  and  B  corrected. .  *  12434 

Appendix  A  corrected *  13278 

Appendix      B     Forms     repub- 
lished      •13279 

260.31  Redesignated  as  260.27.__  54000 
260.33  Redesignated  as  260.29_--  54000 
260.35     (a)(2i,  (3),  arid  (4),  (b) 

<li   lii)  and(2iii)  corrected.*  12434 

(b)(4)  corrected *1327f 

265    Added •4288 


Page 

267  Added *8640 

268  Added *4984 

Filing  time  extended •9181 

Technical    correction    and    au- 
thority citation  corrected *11838 

Revised *43031 

268.3     (1)   correctly  added •11838 

268.9     (b)    corrected •11838 

268.17     (a)  (2).   (5),   (7)    and  (b) 

(2i   corrected *11838 

268.21  Added   *4986 

Correctly  designated *  11838 

268.22  Correctly     designated     as 
268.21    •11838 

268.23  <h)    corrected •11838 

268.25     lb)      (1),     (2).     and     i3) 

corrected '11838 

268.27     ibKl)    through    (4)    and 

(e)(1)    and   (2)    corrected ._  •11838 

268.29     (e)  corrected *11838 

268.35     le),   (fid)    corrected.,.   •11838 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

301.60  (a)(2)  and  (3),  (d)(2) 
u»  and  <iii),and  (e)(1)  and 
<4i  through  (6)  revised *18081 

310.4a     (g)    revised •2964 

310.5  Amended    '2964 

310.6  Amended   •2964 

310.7  Revised ^2964 

310.13  Revised •2964 

310.16  Added ^2964 

385  Removed *18077 

386  Revised    *18077 

Authority  citation  revised;  com- 
ment time  extended  to  8-1- 

77    *26428 

391.47  Revised *18081 

391.49     (gt    revised '37370 

391.51  If)  revised;  iht  added__-*37370 

393.24  Footnote  1  amended 53031 

393.48  lb)  12)  revised 53031 

393.60  ic)   amended 53031 

393.69  <ai   amended 53031 

3t)3.75  ifiil)    amended 53032 

393.95  ij»    amended 53031 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of   Transportation 

Chapter     V     Cross-reference     to 

entry  for  23  CFR  658.7-  49808,  49811 
Temporary    procedural    regula- 
tion added •2866 

501.2     If)  revised:  eflf.  9-22-76-.-  47933 
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Page 
501.3     Introductory  text  and  (a) 
(l)(i)    amended;    (b)(6)    re- 
designated as  (c) ;  new  (b)  (6) 
added;   eff.  9-22-76 47933 

501.7  (c)  introductory  text  and 
(1)  revised;  (c)(2)  and  (3) 
redesignated  as  (c)(3i  and 
<4);  new  (c)(2)  added;  eff. 
9-22-76 47933 

(a)(4)  added ^9667 

501.8  (e)(1)  and  (f)(2)  revised- 

eff.  9-22-76 '__  47934 

(c)  amended;  (i)  added •3843 

(i)  (2)   added '9667 

523    Added •38368 

525     Added '38376 

529     Added '38372 

529.3  (b)  (2),  (7),  and  (8),  re- 
vised     '39983 

531     Added '33552 

Technical    corrections..    '34885,38378 
533    Added '13816 

556  Added '7147 

557  Added 56812 

567.3  Amended   '37817 

567.4  (h)    introductory  text  and 

(3)  added;   (h)(2)  revised.-     '7144 

(g)  (4)  revised '31162 

(g)(4)     corrected '37371 

(c)   revised '37817 

567.5  (a)(6)    revised.- '31162 

(a)  (6)  corrected '37371 

Revised   '37817 

568.4  (a)(5)    revised ^31162 

(a)(5)  corrected '37371 

(a)(7)    amended '37816 

568.6  (b)  revised '37817 

568.7  (a)  and  ib)  amended '37817 

569.1     Revised '21613 

569.7     (a)(1)     amended;     (a)(2) 

introductory  text  revised '21613 

571.3    Amended '7144 

571.5  (b)(1)  and  (3)  revised 52880 

(b)(3)    revised 56812 

571.106-74     Std.  No.   106-74 

amended 52055 

571.108  Std.  No.  108  amended-.-  46437 

Amended  50326 

Amended  '7144 

571.109  Std.  No.  109  Appendix  A 
amended   '3844 

Appendix  A  amended '9022 

Std.  No.  109  amended. -.   '12871,12874 

Appendix  A  amended '30620 

Appendix  A  correction '37371, 

37970,  38378 
Appendix  A  amended '39984 


Page 
571.111  Std.  No.  Ill  amended.  56813 
571.116     Std.   No.    116    amended" 

eff.  9-1-78 54944 

571.120  Std.  No.  120  revised.     '7144 

571.121  Std.  No.  121  amended...  52057 
Std.  No.  121  amended..  '30190,  33294, 

42210 
571.208  Std.  No.  208  amended...  '5071. 

28136 

Amended;  eff.  9-1-81 '34297 

Amended;  eff.  7-5-78 '34304 

571.212     Amended;    eff.    date    of 

section  extended  to  9-1-78.  '34289 
571.215  Std.  No.  215  amended  '31163 
571.219  Std.  No.  219  amended  54946 
571.222     Std.    No.    222    amended" 

eff.  4-1-78 54945 

572    Heading  amended *715l 

572.1—572.4  (Subpart  A)  Head- 
ing added '7151 

572.1  Revised 'Visi 

572.2  Amended '7151 

572.3  Amended '7152 

572.4  IC)  removed;  lai  revised..   *7152 
572.5—572.11  (Subpart  Bt     Head- 
ing added '7152 

572.5  (a)   revised '7152 

572.6  (b)   and  (c)(2)   revised...   '7152 

572.7  (c)(5)  removed;  (c)(3i(ii) 
revised;   (b)   amended '7152 

(b)  corrected '12176 

572.8  (d)(9)  removed;  (d)(4) 
amended;  (c),  (d)  (1).  (3), 
(5)  and  (7)  revised;  (d)  18) 
republished '7152 

572.9  Revised '7152 

572.10  (b)  amended;  (o  (D  and 

(2)    revised '7153 

572.11  (i)(6)  andd)  added;  <c) 
amended;  (b),  (h),  li)  intro- 
ductory text,  (i)(li  and  (4), 
and  Ik)  Figures  5,  6,  7,  9,  and 

10  revised '7153 

577     Revised 56816 

580.4  Revised;  eff.  1-1-78 '38908 

580.6     Revised;  eff.  1-1-78 '38908 

581     Revised:  eff.  9-1-78 '24059 

581.5  (a),  (b),  and  (c)(9)  re- 
vised    '38909 

581.6  Introductory  text,  (b)  in- 
troductory' text,  and  ( b  •  ( 1 1 
revised '38909 

581.7  (a)(5)  revised '38909 
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CHANGES  OCTOBER   1,   1976  THROUGH   AUGUST  31,   1977 


CHANGES  OCTOBER    1,   1976  THROUGH  AUGUST  31,   1977 


Title  49 — Continued  I 

Chapter  VI — Urban  Mass  Transporta- 
tion Administration,  Department  of 
Transportation 

Page 
601.1 — 601.4  (Subpart  A)  Revised,  56808 

601.4     Revised •36284 

601.10  (Subpart  B)     Revised 56809 

604.3  Amended:  eff.  3-29-76 56651 

604.4  Added;  eff.  3-29-76 56651 

604.15     (a>    introductory  text  re- 
vised; eff.  3-29-76 56651 

604.20     (b)  revised;  eff.  3-29-76__  56651 
609.15     (a)  through  (ci  revised __  45842 

(a)    revised '9655,13817 

630     Added '3773 

Chapter  VIII — National  Transporta- 
tion  Safety  Board  | 

800    Appendix  revised *837B 

801.53     Revised '13284 

801.59     Added    '13284 

804     Added '13284 

804.3     (ct    added '31794 

821.60—821.63     (Subpart  J» 

Added '21613 

825.40     Added   '21614 

Chapter  IX — United  States  Railway 
Association 

903     Added '14113 

905     Added '16149 

922    Revised 50692 

Chapter  X — Interstate   Commerce 
Commission 

1002  FiUng  time  extended '3116S 

1002.2     (di    amended '21783 

Comment  time  extended '25862 

1003  Filing  time  extended '31168 

1003.1  (a)  Forms  amended 53799 

(a)   amended '21788 

Comment  time  extended '25862 

1003.2  Forms  amended 53799 

1003.3  (b)  Forms  amended 53799 

1012     Added '13798 

1023.32     (f)   amended '6370 

1023.40     (b)    amended '6370 

1023     Appendix  of  Forms  I 

amended '6370 

1033.16     (a)(3).  (c).  and  (d)   re- 
vised     •2966 

1033.995    Removed 45567 

1033.1002     Removed 45567 

1033.1084     (e)  revised '6371.38572 


Pago 
1033.1102     (e)    revised 48122 

(ei    revised '22368 

1033.1131     (e)  revised '12056 

1033.1156     (f)    revised 45843 

1033.1163     (et  revised 48343.56652 

(ei    revised '6585.22368 

1033.1171     (g)  revised 52695 

(gt   revised '28542 

1033.1182     Revised '3844 

(h)  revised '37001 

1033.1188     (e)   revised 45843 

(e)   revised *21294 

1033.1200     (d)    revised '3309 

(d)  revised '31163 

1033.1202     (d»  revised 43723 

(d)  revised .  ♦17448 

1033.1210  (ht  revised '6817,39222 

1033.1211  (e)  revised 43723 

(e)  revised •17448 

1033.1213     (ei  revised 50448 

Removed    56652 

1033.1215     (e)   revised 52696 

1033.1226     (e)  revised '3310.30841 

1033.1229  Removed '10847 

1033.1230  (gi     revised...   '12057,22368 

1033.1231  If)   revised '3310,34520 

1033.1234     Revised   45989 

(k)    revised 52695 

Revised 55879 

Revised   •5359 

(k)   revised '12056.16780,28543 

(e)     revised   •12056 

1033.1237     Added;  eff.  11-30-76  to 

5-31-77 52880 

Revised;   eff.  5-31-77  to  11-30- 

77    '28888 

1033.1240  (e)  revised 48343 

le)    revised '22367 

1033.1241  (e)   revised 43723 

(e)  revised '17447 

1033.1242  (ei  revised 48344 

le)    revised '6584,39221 

1033.1245     Revised   52696 

ie>    revised '12056 

1033.1247  Id)  revised '6371,39390 

1033.1248  (e)  revised '6371,39221 

1033.1249  (gi  revised 50448 

(g)    revised '25326 

10.?3.1250     le)     revised 50449 

1033.1253  Added 45567 

Revised   '36264 

1033.1254  Added    48122 

(f)  revised '3309,30841 

1033.1255  Added 54772 

1033.1256  Added   *4468 

1033.1257  Added ^4849 

Revised '6371,  7156 

1033.1258  Added •6372 


Page 

1033.1259  Added '9668 

1033.1260  Added  '11838 

Revised ^13818 

(a)(2)   revised '14870 

1033.1261  Added    •16628 

Added;  eff.  3-23-77  to  4-15-77.  '16415 

1033.1262  Added   '16781 

(a)  introductory  text  amended; 

(f)    revised •43637 

1033.1263  Added   •18082 

(f)  revised '_ '22881 

1033.1264  Added  '21293 

1033.1266  Added    '24278 

1033.1267  Added    '26656 

(g)  revised '41425 

1033.1268  Added    '26657 

Revised    '27248 

(e)   revised '31164 

1033.1269  Added   •34883 

1033.1270  Added ^38379 

1033.1271  Added ^39985 

1034.994     Removed 45990 

1034.1252     Added 45568 

Revised   ^36265 

1036     Revised    '23512 

1036.4     Revised '8380.25326.40445 

1036.7     Effective  date  stayed..      '26985 
1041.21—1041.23     Eff.  date  stayed 

to  4-8-77 '16628 

1041.21  Revised   56653 

1041.22  Removed;     new     1041.22 
redesignated  from  1041.23--_  56653 

1041.23  Redesignated  as  1041.22.  56653 

1043     Filing  time  extended '31163 

1043.4     Revised '21783 

Comment  time  extended '25862 

1045A     Added   '21783 

Comment  time  extended '25862 

Piling  time  extended '31163 

1047.40     (d)(5)  and  (6)  added.. _  45012 

(d)   (3)  and  (4)  added '19 

1047.45     (d)(3)    added '10003 

(d)(1)  revised '15705 

1048.1  Revised   56653 

1048.2  Revised   56653 

1048.3  Revised  56653 

1048.4  Revised    44405,56653 

1048.5  Revised   56653 

1048.6  Revised  ,  56654 

1048.7  Revised    .  56654 

1048.8  Revised    .   _     56654 

1048.9  Revised  56654 

1048.10  Revised    _.     56654 

1048.11  Revised   _         _  56654 

1048.12  Revised 56654 

1048.13  Revised   56655 

1048.14  Removed;     new     1048.14 
redesignated  from  1048.4r. 56655 


Page 

1048.15  Added 56655 

1048.1—1048.15     Eff.   date   stayed 

to  4-8-77 '16628 

1048.16  Added '24742,31795 

1048.18  Removed 56653 

1048.19  Removed 56653 

1048.20  Removed 56653 

1048.21  Removed 56653 

1048.22  Removed 56653 

1048.23  Removed 56653 

1048.24  Removed 56653 

1048.25  Removed 56653 

1048.26  Removed 56653 

1048.27  Removed 56653 

1048.28  Removed 56653 

1048.29  Removed 56653 

1048.30  Removed 56653 

1048.31  Removed 56653 

1048.32  Removed 56653 

1048.33  Removed 56653 

1048.34  Removed 56653 

1048.35  Removed 56653 

1048.36  Removed 56653 

1048.37  Removed 56653 

1048.38  Removed 56653 

1048.39  Removed 56653 

1048.40  Removed 56653 

1048.41  Removed 56653 

1048.42  Redesignated  as  1048.14.  56655 
1048.18—1048.42     Eff.  date  stayed 

to  4-8-77 '16628 

1048.101     (c)(1)   through  (4)   re- 
vised;    (C)(5)     through     (7) 

added  56655 

Eff.  date  stayed  to  4-8-77 '16628 

1049.2     (a>  revised 56655 

Eff.  date  stayed  to  4-8-77 '16628 

1051.1     (bi  amended '40860 

1056.1     (d)    redesignated  as  (e) ; 

new  (d>   added '3169 

1056.6  (e)  amended;  (f)  added..  52465 

(di    amended '9669 

Effective  date  postponed '10760 

(d)  added;  eff.  5-1-77 '11839 

1056.7  Appendix  A  amended 53486 

(b)   revised '5361 

1056.26'    Added *9669 

Effective  date  postponed '10760 

Effective  date  5-1-77 '11839 

1056.30     Added   '3169 

1057     Administrative   ruling 46438 

1057.4     (CI  revised '39667 

1061.1     (a)  nomenclature  change.  45843 

1063     Added '29310 

1063.4     ( f  1 1 1 )  revised '35160 

1067     Added '15705 
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Title   49,   Chapter  X — Continued 

Page 

1090.5     <a>  revised 48345 

1100     Revised '23806 

Effective    date     postponed     to 

7-19-77    *33037 

1100.5  (c)  revised-   •25863.27598.29311 
1100.12     (ei    revised *25863. 

27598.  29312 
1100.40     <bi    and    tfi    amended; 

(h»  added •42690 

Effective  date  corrected * 43637 

1100.57     Revised 53799 

1100.101     (di  amended 50827 

1100.200       (c>       amended:       idi 

added •42690 

Effective  date  corrected •43637 

1100.247     Revised    53800 

<e)(3)   revised •4126 

Heading,  (a)ii>  and  (iii)  and 
(f»(3)  amended:  <ji  re- 
moved     •34884 

1100.249     (c)i3'    added;    id>    re- 
vised      •34884 

1100     Appendix  B  corrected '27598 

Appendix  B  revised •  293 12 

Appendix  B  amended *  34884 

Appendix  C  amended. _    '34884 

Appendix  B  revised •40699 

1101.1  Introductory  text  revised:  I  , 
undesignated  text  following  |  | 
ibi  removed 50827 

1101.2  Introductory  text  revised     50827 
1102     Schedules  A.   B.   C.   and  H 

amended;  Schedules  D.  E.  and  j 

F  removed ^8643 

1102.1     Amended *8643 

1102.4     <f)    and   igi   redesignated 

as    <g)     and    <hi:    new    ifi  | 

added I".    *8643    I 

1104     Revised;   CFR  correction,   •16628 
Schedules  A,  B,  C,  D,  E,  and  F  i 

added *32542    | 

Schedules  C,  D.  and  E  cor- 
rected     *40881 

1104.1—1104.10     Text   designated 

as  Subpart  A '32541 

1104.20—1104.26       iSubpart       B> 

Added *32541 

1104.20  <bt  revised •40880 

1104.21  Added •40880 

1104.22  *a>  revised •40880 

1108.6  ih)  amended 54772 

1108.7  «a),  lb)  introductory  text. 

(2),  and  <4)  amended 54772 

1108.8  (c)  and'ei  amended 54772 

1108.12     (a>  and  (b)  amended.-.  54772 

<a)(3)  correctly  designated- -.  ^39222 

I 

Note:  Symbol  (*)   refers 


Page 

1108.14  (a),  (b),and  <e)  amend- 
ed    54772 

1108.17     >h>  amended 54772 

1109.1     Added 44183 

Authority      citation      correctly 

added '39390 

1109.10     Added *9023 

(h»  revised *38183 

Authority      citation      correctly 

added •39390 

1109.15  Added '9024 

lii    corrected •36265 

Authority      citation      correctly 

added *39390 

1109.20     Added   ♦31603 

Authority      citation      correctly 

added *39985 

nil     Revised '14871 

1115.1     Form  amended '35655 

1121     Revised 48521 

1121.20     (bii2i     revised '25327 

1121.22      ici     revised '25327 

1121.30     lai     amended    *25327 

1121.32     'd'Hi     revised ^25327 

1124.26     Revised *31795 

1125.1  id»  revised;  <ei  added...  55691 

1125.2  Amended ^8145 

1125.3  Introductory  text  amend- 
ed; icii4i  revised 55691 

<b)    amended '8145 

1125.4  ta>  and  id)  amended;  <b^ 
removed;  ic)  revised 55691 

1125.5  Introductory  text,  (g) ,  <i) 
(2),   (k)(2)    through   (4)    and 

(1)  revised 55692 

(3.^(1*  through  (3).  (b)  H),  (5), 
16).  (c)  1 1>,  (14) ,  (e) < 1) , 
•  h ) 1 2  I ,  I j )  introductory 
text  and  ij>i5i  amended..  55692 
<a)i5)  and  loi  through  is) 
added;  (bii2).  f5)i54)  and 

(k)<5)   removed 55692 

i^j)  15)  and  <k>  '2)  <ii)  amended.   *8145 
•  a)i5i    revised-    '26658 

1125.9  'f>    amended 55693 

1125     Appendixes  I  and  II  amend- 
ed    55694 

Appendixes  I  and  II  amended.  _   *8145 

1127.5  ih)a0)    and   ik)    amend- 
ed; <ei(15i  revised 56328 

1127.6  (b)  revised 56320 

1127.8     Id)  revised 56328 

1127.10  Added 56329 

1131.4     lo  added 43905 

1201     Existing  rext  designated  as 

Subpart  A:  Subpart  B  added.  48973 
Amended  52466 
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Amended '6585,33295 

(Subpart   A)    Revised;    eff.    1- 

1-78  '35017 

1201.920     (e)   added '8381 

1202     Amended 52466 

Amended *33296 

1204  Amended 52467 

Amended '33297 

1205  Amended 52467 

Amended '33298 

1206  Amended 52468 

Amended '33299 

1207  Amended 52468,  56819 

Amended '10692,33301 

1208  Amended 52470 

Amended '33303 

1209  Amended 52470 

Amended '33304 

1210  Amended 52471 

Amended '33306 

1240.1     (a)    and   (b)(1)    and   (2) 

revised;  Appendix  C  added __   '35087 
1241     Corporate  disclosure '35853 

1241.10  Removed '35967 

1241.11  (b)    removed *1475 

Schedules  revised '35088 

1241.12  Schedules    revised '35088 

1241.21     (b)   removed '1475 

1241.31     (b)   removed* '1475 

1241.61     (b)   removed '1475 

1241.70     (b)   removed '1475 

1243.1     Schedules  revised '35086 


Page 

1307.35     le)   revised 

.    '28889 

(e>  compliance  date  corrected  to 

9-5-77 

•30190 

( d )    revised   _     _   . 

•31795 

1307.44     (d)(4)  added 

-  '42690 

Effective  date  corrected 

.  '43637 

1310    Added;    effective  date 

stayed  

.    •  15416 

1310.9     (a) 15)  corrected 

--  55716 

1310.25     (g) (1)  corrected 

-_  55716 

1310.28     (hM4)    corrected 

--  55716 

1320.1     Revised   *223' 

'0.  23840 

1320.2—1320.4     Removed   .. 

•22370 

1320.8     Added    

.      22370 

1320.9     Added    

-     22370 

Revised    .   . 

.    '23840 

1320.14     Removed 

•22370 

1320.15     Revised   .. 

•22370 

1320.16     Revised 

•22370 

1249  Corporate  disclosure ^35853 

1249.1     (b)    removed '1475 

1249.5     (b)   removed *1475 

1249.70     Removed •35967 

1250  Corporate  disclosure '35853 

1250.10     (b)    removed '1475 

1250.20     (b)   removed '1475 

1251  Corporate  disclosure '35853 

1251.1  (b)   removed '1475 

Amended '37001 

Effective  date  corrected '39667 

1251.2  Amended    '37001 

Effective  date  corrected '39667 

1253  Nomenclature  change 54773 

1254  Added 44045 

1254.03  (j)   revised '9026 

1254.10  Added   '19147 

Revised  '39390 

1300.11  (d)    revised '36462 

1306.4  (a)  revised __       *10995 

1307.21—1307.50  (Subpart  B)"  Re- 
moved; effective  date  staj'ed.  '15416 

1307.26     (a)  (10)  added '42690 

Effective  date  corrected '43637 


Title   49 — Proposed   Rules: 

1—99   (Subtitle  A) •2864 

71 '^34341 

91    44871 

170    53824 

•13309 

171   44711.  44712.  53824 

•  13309,  27002 

172 50283,  52891,  53824,  54959 

'13309,  16459,  17891,43416 

173  48553. 

52083,  52086,  52324,  53824.  54958  54959 

'2709,  5708,  13309.  18409. '31815. 

40003,  41651,  43416 

174 50283,  53824.  54959 

'5708,  13309,  31815,  40003.  41651, 

43416 

175  53824 

'13309,  16495,  17891.  37426.  37427, 

37992.  38395 

176 50283.  53824,  54959 

'13309.  43416 

177 44712,  52083,  53824.  54959 

'13309,  43416 

178 53824,  54958 

'5708,  13309,  18409,  31815,  40003, 

41651 

179 52324.  53824 

^2709,  5708,  13309.  31815.  40003, 

41651 

180  53824 

181  53824 

182  63824 

183  53824 

184  63824 

185  53824 

186  63824 

187  63824 

188  63824 

189  63824 

192  46463.  56834 

•8386,  15932 

193    '20776,24758,42235 
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Title  4*) — Proposed  Rules — (luntinucd 
*  Pa|e 

195 46463,  56834 

•18412 

210    49163 

211—268  iCh.  Ill 50302 

• 19359. 22 184 

218   48126 

'20154,  24293,  34580 

221    50701 

225   51428 

228    53070 

'2994,5387 

230 '2964 

231    51429 

232    56678 

240—268    (Chapter  II) '13309,25743 

258    •4660,10862.12443,15084.32277 

260 '32277 

265  46612,48371.51062 

267 54007,  55808 

.2507 

268  44954,50014.50303 

391  55808 

'16462 

393 47948.  52500 

'7171,  15935,  43414 

395 '17891 

396 '18103 

417 56679 

501 — 590  (Chapter  V)_.  '10381 

523  55368 

'20«2 

525  53827 

527  46878 

529  '9040 

531  '18413 

533 52087,  53882 

537  '18867 

567  •37831 

568 '37831 

570  .57J1 

571  45021. 

46460,  48555,  52892,  54204.  54959. 
54961.  56835.  56837 

.3187 

10862.  12207,  15935,  27003,  3065S. 
33354.  43414 

675  54205 

'10320.30655.35664,37430 

580  '9045 

581  '10862.30655.35664.37430 

590  '7172 

604  56680 

630  51536 

804 '5111.  21632 

821  '12208 

825  '12208 

850  56837 

903  .6614 

1000—1332  (Chapter  X) '28560,43872 

1012  56340 

1041  '15937 

1047  52893,  54009. 54517 

'6373.  26667,  35174,  40439 

1048  46353 


Page 

1049  •15937 

1056  52501 

'34896 

1057 '21114 

1082 '26667,  35174,  40459 

1090 48130,  52754 

1100 49282,  52501,  53832 

1106  45076 

'39243 

1109  43743 

'14740 

1124 '29526 

1201  '15085 

1206  '15085 

1207  '32814,35996 

1211  46013 

1241  '32819,42701 

1249  '42701 

1251  '2092 

1300  53680 

1307  '41144 

1331 '35175 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

10—22  (Subchapter  B)     Heading 

revised "32377 

10.12     Amended    *32377 

10.21  Revised '9181 

10.22  Revised *9181 

Table  corrected '21110 

13.3     Revised  *10465 

Amended '32377 

13.12     Amended *10465 

'ai(2)      and      (6),     and      (b) 

amended   '32377 

13.21     (b)(4)    amended *32377 

13.42     Amended    *32377 

13.46  Amended    '32377 

13.47  Amended   *32377 

17.1  la)  revised •10465 

17.2  (e)  added *10465 

17.3  Amended   *28056 

17.7  (d)    amended *28056 

17.11  d)    amended 45993, 

51021,51022,51612 

<i)  revised 47181 

li)    amended '2076. 

2968,  28056,28137,  28545 

<i)    revised *36421 

•  i)  amended *37373,  40685,  42353 

17.12  Added   *32377 

Table  added '40685 
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Page 
17.33     Introductory  text,  (a)   in- 
troductory  text,    (a)(1),    (c) 

and  (d)  revised '28056 

(b)(5)  and  (6)  redesignated  as 

(b)  (6)  and  (7)  ;  new  (b)  (6) 
revised;  new  (b)  (5)  add- 
ed    '28056 

17.40     (c)  added *-_  45994 

17.42  Revised *2076 

17.50—17.52     (Subpart    E)     Re- 
vised     *32377 

17.60—17.63     (Subpart    F)     Re- 
vised     *32378 

Removed   '40687 

17.71—17.72  (Subpart  G)  Added.   '32380 

17.87     Added   51021 

17.95—17.96    (Subpart    I)     Add- 
ed     '40687 

17.95  (c)(2)    added '28545 

(c)(4)    added '37373 

(b)    amended '39987 

17.96  Heading  added '40690 

20.11     Amended    '39667 

20.21     (j)  revised '39106 

20.40  Added   '39668 

20.101-20.107     (Subpart  K) 

Frameworks '37555,  40213 

20.101  Amended '34307 

Revised    '41637 

20.102  Revised '41638 

20.103  Revised '41638 

20.104  Revised '41640 

20.105  (e)   amended 46854 

(e)  table  amended 48534 

(f)  table  amended 51612 

(e)    amended '21616 

Introductory  text,  (a),  (b),  and 

(c)  revised '41641 

20.106  Introductory     text,     (d), 

and  (g)  revised '41642 

20.108  Added '21616 

20.109  Added   '41642 

21.28  (b)  revised 56330 

21.29  (k)  amended '42353 

21.41  (a)  revised '17122 

23     Added '10465 

23.23     (a)     and    (d)     tables    cor- 
rected     '26659 

23.43  Introductory  text  revised _  '17122 

26.32  Amended '43849 

26.33  Amended 54490 

Amended '14732 


Page 

26.34  Corrected  44185 

Amended  47451, 

49487.  49488.  49823,  50449,  50828. 
51795,  52696,  52697,  52881,  52883, 
52884,  53664,  53802,  54767,  54768, 
55357.  55531,  55879,  56820 

Amended '1033,2689,2690 

Revised;  eff.  6-6-77  through 

i2_3i_77  '23154 

Amended '29312,40214,41425 

27,31     Amended 47452 

28.28     Amended    '3845,16630 

29.21  (h)   revised;    (i)    added__   '43917 

29.21-1     (a)  and  ic)  revised '43917 

29.21-2     (a)(2)     revised;     (a)(3) 

and  (4)  added '43917 

29.21-3     (a)  revised '43918 

29.21-4  (b)  introductory  text, 
(1),  (2),  (4)  through  (7), 
(9),    (10),  and   fl3)    through 

(15)    revised '43918 

29.21-5     Revised '43919 

29.21-6     (b)  revised '43919 

29.21-7     Revised '43919 

29.21-8     Revised '43919 

29.21-9     Added   '43921 

29.22  Revised '43922 

32.5     Amended --3 '39391.39392 

32.11  Amended 43724. 

44047,45568.52300 

Technical   correction 48345 

Amended '41865.43086 

32.12  Amended  43725, 

43905,  43907,  43908,  44048.  44693, 
44694. 47452,  48535, 50449 

Amended  *28545, 

30621,  32248,  37374,  37375,  39391, 
40690,  40861,  40862,  40865,  41427. 
41429,  41861 — 41864,  42211.  42213, 
42215,  42354,  42355,  42866—42868, 
42872.  43086.  43393—43395.  43850, 
43853 

32.13  Amended 52884 

32.21  Amended 45568.  46314 

32.22  Amended   43724, 

43725,  43906,  43907,  44047,  44406, 
44694,  44695,  45012,  47253,  51403, 
51795,52884.55879 

Corrected 44185 

.    Amended    *2690, 

6817,  9384,  28545,  37373—37375, 
38910—38912,  39393.  39394.  40214, 
40445—40447,  40862,  40865,  41127, 
41426.  41428.  41429.  41643.  41863. 
42211,  42212,  42214—42216, 
42354—42356,  43393.  43395.  43396. 
43638,  43849 — 43852 
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Title   50,    Chapter   I — Continued 

Page 

32.31  Amended 45568 

Amended *32801,  41865.  43986 

32.32  Amended  43724. 

43726,  43906,  43907,  44047,  44114. 

44185,  44406.  45012,  45013,  46443, 

51795,  52885 

Corrected 44185 

Amended    *30373, 

30621,  32552.  33309.  36265.  36266. 

37211.   37373,   37375,   38379. 

39391—39393,   40214,   40861— 

40865,  41127,  41128.  41426,  41428, 

41862 — 41864,  42211,  42212.  42214. 

42215,   42356—42358,   42869— 

42873.    43393—43395.    43637 

43850 — 43852 

33.4  Amended *20301,  20824 

33.5  Amended 44048. 

47452,  45013,  49488,  49824,  49987 
50449,  50828,  51795,  52472.  52697 
52885,  52886.  53327.  53486.  53487, 
53664.  53977.  54490,  54769  55358, 
55532.  55534 

Amended *1034, 

2690,  3845.  4849.  7956.  10003.' 
10692,  10847,  13115,  13829.  14878 
15910.  20824,  22874.  24060  25737 
26428.  26429,  27599.  29312,  30621 
32248.  40215.  41426.  43396.  43853 

91  Heading  revised '34885 

91.1  Revised  '34885 

91.11  Revised '34885 

91.14  Revised '34885 

91.16  Revised   '34885 

91.17  Revised   '34885 

91.22    Revised  '34885 

91.31     Revised '34886 

Chapter  I! — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 


215     Revised    494^8 

216.3     Amended 43550.  55536 

216.24     id>(2iii)(A)  amended__  43727 

(e>  i3mvi  amended 45569 

(e»i3Mv.     effective    date    sus- 
pended     47254 

fdM2){i)(A)    revised .  *1035 

Amended   _    '13115,13829.14878.15910 
(c) i5> ivii    added:    'di '2< . 

(f'  and  (gi  revised 

'd>  »2»  (iiM  lAMii  corrected 
<c>  '5i  (vii    added:    <dM2i.   lei.         I 
and    (gi    revised:    effective         ' 
date  confirmed '14733 


<ei 


'12012 
•12874 


Page 
<e)i2»(iii  and  (iv)tLi,  (4)  and 

<5)(i)  amended '24743 

(dM2)(ii(B)     redesignated    as 
(C) :      new      (di(2Mi)(B) 

added __l *36835 

'eM2)iii),      (4',      and      (5)<i) 

amended    '39394 

(di(2)ii>(A)        and        (iv)  (L) 

amended    *41128 

216.32     lai  introductory  text,  (a) 

<l),<b),  and  (f  m5i  amended.  51796, 

54946 

216.70—216.90     Revised 43550 

216.107     Corrected   *3845 

216     Appendix    revised '35968 

217.12  Amended   *28138 

222.11-1—222.13-6     (Subpart    B) 

Revised   '28139 

222.13  Corrected  '33309 

222.13-1     Corrected  '33309 

222.23  <&>  amended..     .   51612 

222.24  re)  added *28139 

240     Interpretation   __   *5698 

251.25  Added    .35855 

253     Revised 55535 

255.3  igMi)    amended '32249 

255.4  <f I  revised '32249 

258.5  Revised '30622 

260—266  (Subchapter  G)  Re- 
codified from  Parts  260-279. _   '2326 

260  Subparts  A,  B,  and  C  head- 
ings  added *2326 

260.70  (bi'l).  i2<  and  (3)  re- 
vised       .. 

260.250—260  299   'Subpart  D) 

Redesignated  from  Part  277. 

261  Redesignated  as  264.350— 
264.399    I  Subpart  F) 

261.100—261.149  'Subpart  A)  Re- 
designated from  Part  275.. 

261.150—261.199  'Subpart  B)  Re- 
designated from  Part  265.. 

262  Redesignated  as  265.150 — 
265.199  'Subpart  B>      _    *2327 

262.150—262.199  'Subpart  B) 
Redesignated  from  Part  265 

262.200—262.249  (Subpart  C( 
Redesignated  from  Part  268. 

263  Redesignated  as  264.100— 
264.149   (Subpart  A) 

263.150—263.199   (Subpart  B) 

Redesignated  from  Part  267  _ 
263.200—263.249    'Subpart  C> 

Redesignated  from  Part  274 
263.250—263.299   'Subpart  D' 

Redesignated  from  Part  264. 
263.300—263.349   (Subpart  E) 

Redesignated  from  Part  269_   '2326 


51796 


♦2327 


*2327 


'2326 


'2326 


►2326 


*2326 


'2326 


2326 


•2326 


'2326 
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264  Redesignated    as    263.250 — 
263.299  (Subpart  D) 

264.100—264.149  (Subpart  A) 

Redesignated  from  Part  263_ 
264.150—264.199     (Subpart  B) 

Redesignated  from  proposed 

Part  278 

264.200—264.249  (Subpart  C) 

Redesignated  from  Part  279. 
264.300—264.349   (Subpart  E) 

Redesignated  from  Part  266 
264.350—264.399  (Subpart  F) 

Redesignated  from  Part  261 
264.400—264.449  (Subpart  G) 

Redesignated  from  Part  276. 

265  Redesignated    as    262.150— 
262.199   (Subpart  B)  __ 

265.100—265.149  (Subpart  A) 
Redesignated  from  Part  272 

265.150—265.199  (Subpart  B) 

Redesignated  from  Part  262. 

266  Redesignated    as    264.300— 
264.349   (Subpart  E) 

266.100—266.149  (Subpart  A) 
Redesignated  from  Part  273 _ 

266.150—266.199  (Subpart  B) 
Redesignated  from  Part  270_ 

267  Redesignated     as     263.150 — 
263.199  (Subpart  B) 

268  Redesignated    as    262.200 — 
262.249   (Subpart  C) 

269  Redesignated    as    263.300 — 
263.349   (Subpart  E) 

270  Redesignated    as    266.150— 
266.199   (Subpart  B) 

271  Redesignated    as    261.150— 
261.199   (Subpart  B) 

272  Redesignated     as     265.100 — 
265.149   (Subpart  G) 

273  Redesignated    as    266.100 — 
266.149   (Subpart  A) 

274  Redesignated     as    263.200 — 
263.249   (Subpart  C) 

275  Redesignated    as    261.100 — 
261.149   (Subpart  A) 

276  Redesignated    as    264.400 — 
264.449  (Subpart  G) 

277  Redesignated    as     260.250 — 
260.299  (Subpart  D) 

279  Redesignated    as    264.200— 
264.249   (Subpart  C) 

280  Revised    « 

280.6  (b)  revised • 

285.10—285.21  (Subpart  B>  Re- 
vised    « 


Page 
*2326 
•2326 

♦2327 

•2327 

♦2327 

•2327 

•2327 

•2326 

•2327 

•2327 

•2327 

•2327 

•2327 

•2326 

•2326 

♦2326 

♦2327 

•2326 

•2327 

•2327 

•2326 

•2326 

•2327 

•2327 

•2327 
25864 
32250 

30373 


Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

Page 

371     Added '30842 

Appendix  A  amended •  38572 

371.5     (c)  added ^40866 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce 

601  Comment  time  extended. _.  •2968 
Revised •34452 

601.2  (j)   added '36980 

Comment  time  extended ^42216 

601.12  Revised ^36980 

Comment  time  extended ^42216 

601.13  Heading    removed •36980 

Comment  time  extended *42216 

601.23     (c)(3)    introductory    text 
amended;    (c)(3)(i)    through 

(V)    added •36980 

Comment  time  extended •42216 

602  Comment  time  extended...  ^2968 
Revised    '34458 

602.3  Revised *36981 

Comment  time  extended •42216 

602.4  Added   •36983 

Comment  time  extended '42216 

611     Added '8813 

611.3     (f)     corrected ^12057 

611.9  (a)  corrected •12057,16631 

611.10  (a)    corrected ^12057 

(b)    revised '38183 

611.11  (a)  corrected ^12057 

611.20     (b)     corrected:     (d)     re- 
moved     '12057 

(O  (1»,  (e),  (f),  and  (g)  added: 

(d)   revised ^12176 

(c)(1)    table    2    and    (g)    cor- 
rected     '16631 

(c)(1)  table  2  corrected '18607 

(b)  and   (cxD    tables  amend- 
ed        '39107,41430 

611.50  (j)(2)  corrected '12057 

(g>   revised '35970,  38183 

611.51  (j)f2i  corrected '12057 

(g»  revised '35970,  38183 

(b)(1)   amended '39107 

(b)(1)    and   (2)    amended '41430 

611.52  (e)(2)     and    <j)(2)     cor- 
rected     '12057 

(g)  revised ^35970,  38183 

611.53  (j)  (2)  corrected '12057 

(g)  revised *35970.  38183 

(c)  revised ^37558 


Note:  Symbol  (♦)  refers  to  1977  page  numbers 
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CHANGES  OCTOBER    1,   1976  THROUGH  AUGUST  31,   >977 


Title   50,   Chapter  VI — Continued 

Page 

611.54     (j)  (2)  corrected '12057 

(d)   corrected *1668l 

611.70  (bxl)  table.  (b)(2)(ii), 
(c).   (d)(92)  (iii),  and   (f)  (2) 

corrected *12057 

611.80     (a)  and  (f)(4)  corrected.  '12057 

611.90  (h)  introductory  text,  (1), 
(2),  (3),  (4),  and  (10)  cor- 
rected     •16631 

(g»<2)   and  (4)   revised;   (g)t5i 
and  (6)  added '22539 

611.91  Correctly  designated 8841. 

12057 
(c) (2», (d)(1)  (iv)  and  (vi),  (3),         I 
and     (h)     introductory    text,         1 
(2), and  (10)  corrected '16631 

611.92  (d)(2),     (d)(3)<iii)     cor- 
rected     '12057 

(c)(2)     introductory    text    and  i 

(vi)  and  (h)  introductory  | 
text,  (2)  and  (10)  corrected.  '16631 

(cM2)(i)     revised *22559 

611.93  (b)(1),    (h)    introductory 

text,  (2)  and  (10)  corrected.  '16631 

611.94  (h)  Introductory  text  and 

(10)  corrected '16631 

620  Added '11839 

621  Added '12027 

651     Added '13998 

ECfective  date  extended  to  6-12- 

77  '21784 

Revised   '29876 

651.7  (a)  revised '15066 

661     Added   (eflf.  5-25-77  to  7-8- 

'^'^'     21412 

Extension  of  time  to  7-24-77..   '29485 

Added;  final  regulation's '37559 

661.8—661.11     Amended '26580 

Effective  date  extended '35160 

661.8  (c»(2i  added '27599 


Page 
661.10     (b)    redesignated  as  (c) ; 

new  (b)  added '32250 

680     Added '42216 

Title    50 — Proposed   Rules: 


10 
16 
17 


48757,  49859. 
55729,  56839 


51430.  53074. 


18 
20 


21 
23 
25 
26 
32 


33  . 
91  . 
216 


217 
222 

223 
251 
255 
260 
263 
274 
278 
280 
285 
611 

651 


.  50010 
•12972 
45573. 
53075, 

•2101. 

2102,  2507,  4868,  6616,  7972,  9402,  9403, 
9687.  13567,  13569,  18106,  18109 
18287,  20644,  27C03,  27007,  27009,' 
28165,  28903.  29527,  35996,  38395 
38921,  39121,  40716.  40823 

•30659,  37215 

55901.  55903 

•13311, 

26669.  33354,  34342,  34897,  36495,  41145 

...  46873,50011 

•40459 

•34897,  38193 

•4872,42883 

44049 

'22903.  30524,  34898.  36459.  40465. 

43108 
.5387 

'sosa* 

43729 

44049,  45015,  49507,  49859,50458.  50842* 
51052 

'1049,  28904,  29533,  37215,  37217 

41879 

.4873 

56839 

^9402,  9403 

•4873 

.8389 

•21489,32557 

'41440 

•4468,  11849.  15346 

•11849 

•2327 

•12443,  15085 

•21825 

55904 

'30875,  34346,  35175,35996,  36853 

•20156 


Note:  Symbol  (*)   refers  to  1977  page  numbers 
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(Additions  to  CFR  INDEX,  July  through  August  1 977;  Table  1 ) 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  which 
are  being  added  to  Table  1  of  the  CFR  INDEX  as  a  result  of  authority  citations 
carried  in  the  Federal  Register  during  July  through  August  1977.  Recent  legis- 
lation is  carried  by  public  law  number  at  the  end  of  the  list. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR 
ciations,  consult  the  List  of  CFR  Sections  Affected  above. 


U.S.  Code  CFR 

4  U.S.C.  1480 7  Part  1807 

5  U.S.C: 

483a 22  Part  22 

552 10  Parts  1,  71 

14  Part  152 

15  Part  807 

32  Part  1800 

553 10  Parts  1,  71 

15  Part  807 
49  Part  1057 

559 49  Part  1057 

5516 31  Part  215 

5517 31  Part  215 

7154 5  Part  713 

7  U.S.C: 

15b 7  Part  27 

1444 7  Part  1425 

1622 7  Part  2852 

1624 7  Part  2852 

1980 7  Part  1888 

10  U.S.C: 

125 32  Part  1287 

133 32  Part  1287 

2202 32  Parts  1-39 

7430 15  Part  377 

8012 32  Part  852 

Ch.  4 32  Parts  354,  355 

14  U.S.C: 

2 33  Part  82 

15  U.S.C: 

78a  et  seq 17  Part  240 

78g 12  Part  224 

780-4 12  Part  343 

78q 12  Part  343 

78w 12  Part  343 

761  et  seq 10  Parts  450  460 

1191-1204 16  Part  1028 

1211-1214 16  Part  1028 

1261-1274 16  Part  1028 

1261-1262 16  Part  1505 

1397 49  Parts  567,  568 

1471-1476 16  Part  1028 

2001 49  Parts  523,  529 

2002 49  Part  525 

2006 40  Part  600 

2011 40  Part  610 

2051-2081 16  Part  1028 

2051 16  Part  1401 

2076 16  Part  1401 

2079 16  Parts  1500,  1505 

2210 45  Part  2010 


15  U.S.C:  CFR 

2218 45  Part  2010 

2301 16  Part  700 

16  U.S.C: 

590a— 590f 7   Part  610 

590q 7  Part  610 

718a 50  Part  91 

1317 50   Part  216 

1801—1882 50  Part  661 

1851 50  Part  601 

1855 50  Part  601 

18  U.S.C: 

3655 28  Part  2 

4164 28  Part  2 

4201—4218 28  Part  2 

4254-5 28  Part  2 

5005—5041 28  Part  2 

19  U.S.C.  1337 19  Part  210 

2482 19  Part  205 

20  U.S.C: 

241C-2 45  Part  116d 

1134— 1134c 45  Part  194 

1134i— 1134m 45  Part  194 

1211b 45  Part  166 

1228 45  Part  1228 

1411—1420 21  Part  121a 

1419 45  Part  121m 

2001—2012 45  Part  1801 

2531—2534 45  Part  191 

21  U.S.C: 

135 9  Part  92 

331 21  Parts  740.  807 

342 21  Part  740 

343 21  Part  740 

348 21  Part  177 

351 21  Parts  740,  807 

352 21  Parts  444,  740.  807 

355 21  Part  740 

357 21  Part  740 

360 21  Part  807 

360b 21  Parts  526.  740 

361 21  Part  740 

362 21  Part  740 

371 21  Parts  740,  807 

376 21  Parts  73.  81 

376  note 21  Parts  73.  81 

621 9  Part  325 

22  U.S.C: 

'      1201 22  Part  22 

2651 22  Part  22 

2778 22  Parts  123,  124 

25  U.S.C: 

2 25  Part  258 

I       6 25  Part  258 
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26  U.S.C:  CFR 

411 26  Part  1 

955 26  Part  7 

1023 26  Part  7 

4182 27  Part  178 

6048 26  Part  404 

29  U.S.C: 

655 29  Parts  1910.  1915-1918 

657 29  Parts  1910,  1915-1918.  1926 

672 29  Part  1951 

673 29  Part  1952 

1302 29  Part  2614 

1341 29  Part  2610 

30  U.S.C: 

185 15  Part  377 

31  U.S.C.  686 7  Part  1821. 

22  Part  128 
33  U.S.C: 

15 46  CFR  Part  7 

151 46  Part  7 

401  et  seq 33  Parts  320,  325, 

326,  328,  329 

401 33  Part  321 

403 33  Part  322 

941 29  Parts  1910,  1926,  1928 

1221  nt 33  Part  161 

1344 33  Parts  320,  323. 

325,  326,   327 
1413 33  Parts  320,  324-327 

40  U.S.C: 

333 29  Parts  1910,  1915-1918,  1928 

486 41  Part  101-41 

41  U.S.C: 

2996e 45  Part  1621 

42  U.S.C: 

1437 24  Part  811 

1437c 24  Part  811 

1771 7  Part  230 

1778-1785 7  Part   230 

1857 40  Part  52 

1857d-l __  40  Parts  60.  61 

1857f-6e 40   Part   85 

2073___- 10  Part  51 

2077 10  Part  70 

2092 10  Part  51 

2111 10  Part  51 

2201 10  Part  1 

2942 7  Part  1807 

2996e 45  Part  1621 

2996f 45  Part  1621 

3001  et  seq 45  Part  1326 

5841 10  Parts  1,  21,  70 

3041—30418 45  Part  1326 

3535 24  Part  811 

4201  et  seq 13  Part  317 

4332 21  Part  740 

4728 5  Part  900 

4912 40  Part  204 

4916 49  Part  210 


42  U.S.C:  CFR 

94-135 45  Part  1326 

5178 24  Part  2205 

5184 13  Part  318 

5841 _'_   10  Parts  1,  21,  70 

5843 10  Parfl 

5844 10  Part  1 

5845 10  Part  1 

5849 10  Part  1 

6212 15  Part  377 

6293 10  Part  430 

6321  et  seq 10  Part  450 

6801 10  Part  460 

44  U.S.C: 

2107  note 41  Part  105-63 

47  U.S.C: 

155 47  Parts  89,  91 

184 47  Part  1 

1857 40  Part  52 

49  U.SC: 

1 49  Part  1033 

6 49  Part  268 

66 41  Part  101-41 

316 49  Parts  1100,1307 

1301 14  Part  214 

1354 14  Part  71 

1382 14  Part  221 

1386 14  Part  212,  214,  373 

1511 14  Part  1511 

1803 49  Part  171 

1808 49  Part  171 

50  U.S.C: 

797 32  Part  852 

2403 15  Part  375 

App.  2168 4  Part  413 

App.  2251—2297 32  Part  1800 

U.S.  Statutes  at  Large:  CFR 

76A  Stat.: 

41 35  Part  69 

83  Stat.: 

1280 15  Part  933 

86  Stat.: 

870 46  Part  543 

973 33  Part  274 

87  Stat.: 

49-51 45  Part  1326 

90  Stat.: 

1013 15  Part  933 

Public  Laws:  CFR 

92-463 41  Part  105-54 

93-380 45  Part  116d 

93-438 41  Part  9-9 

93-502 5   Part  807 

93-583 15  Part  933 

93-637 16  Part  700 

93-642 45  Part  1801 
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Public  Laws:  CFR 

94-79--  10  Parts  2,  21,  31,  34,  35,  40,  70 

94-99 10  Part  212 

94-108 37  Part  201 

94-133 10  Part  212 

94-142 45  Parts  100b,  121a,  121m 

94-163 10  Parts  212,  430 

15  Part  377 

40  Part  610 

49  Parts  523,  525,  529 

94-210 49  Part  1201,  Part  1240, 

Part  1241,  Part  1243 

94-215 50  Part  91 

94-222 12  Part  226 


Public  Laws:  CFR 

94-258 15  Part  377 

94-265 50  Parts  601,  602 

94-335 10  Part  212 

94-364 49  Part  580 

94-370 15  Part  933 

94-405 45  Parts  122a,  166 

94-385 10  Parts  202,  212,  450,  460 

94-482 45  Part  185 

94-553 37  Part  201 

94-702 37  Part  201 

95-6 50  Part  680 

95-59 7  Part  271 
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Table   of   Federal    Register   Issue   Pages   and   Dates 


1976  , 

Pages  Date 

43381-43704 Oct     1 

43705-43887 .  4 

43889-44029 5 

44031-44150 _   _  6 

44151-44355 _  7 

44357-44686 8 

44687-44850 _  lo 

44851-44993 13 

44995-45533 _  14 

45535-45815 _        _        __  15 

45817-45975 18 

45977-46286 _    ._        _  19 

46287-46424 _      _  20 

46425-46578 21 

46579-46839 ..        _  _          _  22 

46841-47017 26 

47019-47201 _        27 

47203-47405 28 

47407-47907 __  29 

47909-48096 .  Nov    1 

48097-48315 o 

48317-48508 _   _  3 

48509-48718 4 

48719-49081 5 

49083-49472 .  g 

49473-49623 9 

49625-49797 __  10 

49799-49967 _    _    _^_'      _  n 

49969-50197 12 

50199-50397 15 

50399-50624 ic 

50625-50801 17 

50803-5C932 le 

50993-51385 19 

51387-51577 22 

51579-51785 03 

51787-52041 24 

52043-52285 26 

52287-52426 29 

52427-52641 30 

52643-52855 Dec.    1 

52857-52975 2 

52977-53314 3 

53315-53459 ( 

53461-53647 7 

53649-53767 3 

53769-53966 g 

53967-54159 iq 

54161-54473 __          _  13 

54475-54749 ['_['_  14 

54751-54916 15 

54917-55146 \V._\_  18 

55147-5531» '_].__  17 

55321-55505 ['_  20 

55507-55704 _  2I 

55705-55843 _  22 


I  1976 

Pages  Date 

55845-56191 _  Dec.  23 

5G193-5G29G _,_  27 

5C297-5GG21 _  28 

5GG2.1-5G7G5 29 

5C7G7-57072 30 

1977 
1-741 Jan.  3 

743-1015 4 

1017-1194 _  _  5 

1105-1450 _  _  6 

1451-2049 7 

2051-2291 .  _  _  10 

2293-2497 _  _  n 

2499-2064 12 

26G5-2946 __. 13 

2947-3157 _  14 

3159-3294 17 

329J-3624 _  18 

3025-3826 __  .,_  19 

3827-4103 21 

4110-4394 __  24 

4305-4808 25 

4S09-5021 26 

5023-5339 27 

5341-5676 28 

5077-5966 ^     '/___'   _  31 

5967-6362 _   Feb   1 

G3G3-6575 2 

6577-6'I86 3 

6787-7120 4 

7121-7917 7 

7919-8137 8 

813D-8359 9 

8361-8628 10 

8629-9012 11 

9313-9152 14 

9153-9373 15 

937.5-9655 16 

9657-9986 17 

9987-10296 18 

10297-10676 22 

10677-10832 23 

10833-10958 24 

10959-11230 25 

1123L^-11804.  28 

11805-12032 Mar.    1 

12033-12141 2 

12143-12410 3 

12411-12850 4 

12851-13007 7 

13009-13102 8 

13103-13263 9 

13265-13532 iq 

13533-13800 n 

13801-14C80 14 
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1977 

Pages  Date 

14081-14669 Mar.  15 

14671-14856 16 

14857-15051 17 

15053-15299 18 

15301-15401 21 

15403-15676 22 

15677-15887 23 

15889-16124 24 

16125-16375 25 

1C377-16611 28 

16613-16767 29 

16769-17094 30 

17095-17412 31 

17413-17864 Apr.  1 

17865-18052 4 

18053-18268 5 

18269-18386 6 

18387-13585 7 

18587-18854 8 

18855-19122 11 

19'23-19313 12 

19315-19473 13 

19475-19852 14 

19853-20109 15 

20111-20279 18 

20281-20454 19 

20455-20616 20 

20617-20807 21 

20809-21084 22 

21085-21265 25 

21267-21466 ___  26 

^     21467-21602 27 

21603-21757 28 

21759-22123 _  29 

22125-22354 _  ___  May  2 

22355-22556 3 

22557-22858 4 

22859-23125 __  I  5 

23127-23497 6 

23499-23596 9 

23597-23794 _   10 

23795-24044 n 

24045-24227 12 

24229-24709 13 

24711-25312 16 

25313-25485 _  _   __  17 

25487-25717 _  ig 

25719-25848 19 

25849-26194 I.  2O 

26195-26405 23 

26407-26644 24 

Pi  26645-26968 25 

^^     26969-27197 "  26 

27199-27564 27 

27565-27874 I_  31 

27875-28112 June  1 

28113-28513 2 

28515-28868 3 

28869-28987 '_  g 


1977 

Pages  Date 

28989-29293 June  7 

29295-29470 8 

29471-29840 9 

29841-30142 10 

30143-30350 13 

30351-30487 14 

30489-30598 15 

30599-30827 16 

30829-31141 17 

31143-31426 20 

31427-31590 21 

31591-31758 22 

31759-32221 23 

32223-32512 24 

32513-32759 27 

32761-33020 28 

33021-33253 29 

33255-33705 30 

33707-34273 July  1 

34275-34498 5 

34499-34853 6 

34855-35140 7 

35141-35621 8 

35623-35824 11 

35825-35949 12 

35951-36230 13 

36231-36446 14 

36447-36795 15 

36797-36988 18 

36989-37189 19 

37191-37349 20 

37351-37521 21 

37523-37791 22 

37793-37961 25 

37963-38166 26 

38167-38336 27 

38337-38549 28 

38551-38889 29 

38891-39080 Aug.  1 

39081-39193 2 

39195-39358 3 

39359-39656 4 

39657-39952 5 

39953-40167 8 

40169-40419 9 

40421-40675 10 

40677-40845 11 

40847-41094 12 

41095-41264 15 

41265-41399 16 

41401-41602 17 

41603-41812 18 

41813-42183 19 

42185-42297 _  22 

42299-42676 23 

42677-42837 24 

42839-43049 25 

43051-43372 26 

43373-43613 29 

43615-43793 30 

43795-43955 31 
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50803-509 J2 

50993-51385 
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51579-51785 

51787-52041 

52043-52285 

52287-52426  

52427-52(341   

52643-52855 Dec. 

52977-53J14   .-. 

53315-53459  ..      ..  ...  . 

53461-53647  ;..   .. 

53649-53767   „  . 

53769-53966  .. .  . 

53967-54159   ..^   _. 

54161-54473  ...   ._ 
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6787-7120 

7121-7917 

7919-8137-.-- 

8139-8359 

8361-8628 

8629-9012 

9013-9152 

9153-9373 

D375-9655 

9657-9986 

9987-10296-.. 
l\)_;y  4  iutj  .t> 
10677-10832 
ln«33  10958 
10959  11230 
1123 lA  11804 
11805  12032 
12033  12141 
12143  12U0 
12411  12K50 
12851-13007 
13009  13102 
13103-13263 
13265-13532 
13533-13800_ 
13801-14C80    _ 
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4 
7 
8 

9 
10 

11 
14 
15 
16 


23 
24 
25 
28 

1 
2 

3 
4 

7 

8 

9 

10 

11 

14 


214h7-2i6C2 -  27 

21603-21757 28 

21759-22123 29 

22125   22354 May     2 

22355-2255  6 5 

■>2557   22858 4 

22859-23125  - 

23127-23497 6 

23-'99-23596  9 

2.3597-23794 10 

23795-2404-    11 

24045-24227 12 

-'--.*--*»l<J^-   .- 

24711-25312   ..  16 

2531^25485   17 

25487  25717  . 18 

25719  25848   ._   ....  19 

258J9-26194      ..  ..  20 

26195  26405   _  ..  23 

26407  26644   :w .  24 

26645  26968  . 25 

26969  27197   . 26 

27199  27564   27 

27565  27874 31 

27875-28112 Jur.c    1 

2Hn3-28513  2 

28515-28868 3 

28869-28987 6 


37523-37  7»i '^'^ 

37793-37961 25 

37963-38166 • 26 

35ir~ -3S33t^ --  27 

3S:?  r-38549 28 

38551-38889 29 

3^8::il-2yo3G Aug.  1 

39081-39193 2 

39195-39358 3 

39359-39656 4 

39657-39952 5 

40169  40419 9 

40421-40675 .-  .-  10 

40677-40845 .-  11 

40847  41094  12 

41095  41264  .... 15 

41265-41399  16 

41401  41602  17 

41603-41812 18 

41813-42183 19 

42185-42297. .  22 

42299  42676 '..- 23 

42677  42837  -    24 

42839  43049 ^.-.  25 

43051-43372 26 

43373-43613 29 

43615-43793 30 

43795-43955 31 
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highlights 


SUNSHINE  ACT  MEETINGS 38960 


U.S.  MAIL 

PS  modifies  its  mailing  list  sequencing  service  offered 
to  customers  by  correcting  wrong  addresses  and  pro- 
viding new  addresses  if  mailers  meet  specific  require- 
ments; effective  8-15-77 38904 

INCOME  TAX 

Treasury/IRS  proposes  lim.rtations  on  percentage  deple- 
tion in  the  case  of  oil  and  gas  wells;  ccmments  by 
8-22-77;  hearing  8-31-77 38919 

FEDERAL  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE 

HEW/SSA  proposes  to  consolidate  hearings  m  disability 
cases  with  common  issues;  comments  by  9-15-77 38918 

1980  CENSUS 

Commerce/Census  provides  cutoff  dates  for  recognition 

of  boundaries,  effective  8-1-77 38901 

LOCAL  PUBLIC  WORKS  CAPITAL  DEVELOPMENT 
AND  INVESTMENT  PROGRAM 

Commerce/EDA  allows  applicants  who  received  increases 
in  their  planning  targets  to  apply  such  funds  to  projects 
for  which  financing  arrangements  have  been  completed; 
effective  7-26-77;  comments  by  8-31-77 38896 

CRUDE  OIL 

FEA  extends  price  ceilings  for  one  month;  effective 
8-1-77 38894 

ODOMETER  DISCLOSURE  REQUIREMENTS 

DOT/NHTSA  amends  statement  that  must  be  executed 

upon  each  sale  of  a  mot-.r  vehicle;  effective  1-1-78 38906 

PREMERGER  NOTIFICATION 

FTC  prescribes  reporting  and  waiting  period  requirements 
for  persons  intending  to  acquire  assets  or  voting  securi- 
ties (Part  V  of  this  issue);  comments  by  8-31-77 39039 

STATUS  OF  MARINE  MAMMALS 

Commerce/NOAA  publishes  Secretary's  report 38981 

PRIVACY  ACT  OF  1974 

Commerce/Secretary  amends  new  systems  of  records; 
comments  by  8-31-77  (2  documents) 38928 

■^^^^■IMMaMMHHHHIi^^iHa^^^i^  CONTINUEO  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 



HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS" 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page.  . 
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Published  dally,  Monday  through  Friday  (no  publication,  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Coromittee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  eSect,  documents  required  to  be  published'  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  la  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  la  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  F>rintLng  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  Information  may  be  directed  to  the  following  numbers.  General  Inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  ■  a  ■  Regulation"    (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of    documents    for 

publication. 
Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 
Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

F*ublic  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation   . — 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


H IGH  LIGHTS— <:ontinued 


MEETINGS— 

Administrative  Conference  of  the  United  States:  Com- 
mittee   on    Rulemaking    and    Public    Information, 

8-16-77  

DOD:  Defense  Intelligence  Agency  Scientific  Advisory 

Committee,  9-9-77 

ERDA:  Fossil  Energy  Advisory  Committee,  8-25-77... 
HEW/OE:    National    Advisory    Council    on    Bilingual 

Education,  8-22-77 

NRC:  Advisory  Committee  on  Reactor  Safeguards,  Sub- 
committee   on    the    Vermont    Yankee    Nuclear 

Power  Plant,  8-16-77 

Advisory  Committee  on  Reactor  Safeguards,  Work- 
ing Group  on  Transportation  of  Radioactive  Ma- 
terials, 8-23-77 

Office  of  Science  and  Technology  Policy:  Space  Sys- 
tems Advisory  Group,  8-25  and  8-26-77 

SBA:  Houston  District  Advisory  Council,  8-23-77 

State/AID:  Joint  Committee  for  Agricultural  Develop- 
ment,  8-16-77 


38925 

38930 
38930 

38942 


38945 


38946 

38948 
38953 

38953 


USDA/FS:  Deschutes  National  Forest  Advisory  Com- 
mittee,  8-25-77 3892fi 

CHANGED  MEETINGS— 

NRC:  Advisory  Committee  on  Reactor  Safeguards,  Sub- 
committee on  Regulatory  Activities,  8-10-77 38947 

Advisory  Committee  on  Reactor  Safeguards,  Sub- 
committee on  the  Shearon  Harris  Nuclear  Power 
Plant,  8-6-77 38947 

RESCHEDULED  MEETING- 
FCC:  AM  Broadcast  Service  Working  Group  1979  World 
Administrative      Radio     Conference,      8-23      and 


8-26-77 


38932 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  Commerce/NCAA 38961 

Part  III,  CFTC 39031 

Part  IV.  CFTC ...T 39035 

Part  V,  FTC 39039 
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ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Notices 

Meetings: 

Rulemaking  and  Public  Infor- 
mation Committee 38925 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetings : 
Joint  Committee  for  Agricul- 
tural Development  of  the 
Board  for  International  Food 
and  Agricultural  Develop- 
ment      38953 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Oranges  (Valencia"  grown  in  Ariz. 
and  Calif 38892 

Proposed  Rules 

Milk  marketing  orders: 

Upper  Florida,  Tampa  Bay.  and 

Southeastern  Florida 38913 

Potatoes  (Irish)  grown  in  Wash..  38913 

AGRICULTURE   DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Forest  Service;  Soil  Conser- 
vation Service. 

AIR  FORCE  DEPARTMENT 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Phoenix   Sky   Harbor  Interna- 
tional Airport,  Ariz 38929 

CENSUS  BUREAU 

Rules 

Boundary  changes  for  1980  census, 

cutoff  dates  for  recognition 38901 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

International  Air  Transport  As- 
sociation     38926 

Norfolk-Atlanta      Subpart      M 
Proceeding   38928 


COAST  GUARD 

Rules 

Drawbridge  operations : 

Washington  (2  documents).. 

Proposed  Rules 

Drawbridge  operations : 

Louisiana 

South   Dakota 


38903 


38919 
38920 


COMMERCE   DEPARTMENT 

See  also  Census  Bureau;  Economic 
Development  Administration; 
National  Oceanic  and  Atmos- 
pheric Administration. 

Notices 

Privacy  Act;  systems  of  records  (2 

documents)  38928 


-    contents 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules 

Organization  and  functions: 
Opinions  Section.  Chief;  proce- 
dural  motions 39031 

Proposed  Rules  | 
Commodity  Exchange  Act  regula- 
lations: 
Self -regulatory  organizations; 
minimum  financial  require- 
ments, adoption  and  monitor- 
ing    39033 

COMPTROLLER  OF  CURRENCY 
Notices 

Securities:  over-the-counter  trad- 
ing suspension : 
Midland    National    Bank,    Mil- 
waukee, Wis 38955 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 

Notices 
Meetings: 

Defense     Intelligence     Agency 
Scientific   Advisory   Commit- 

.    tee 38930 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Schedules     of     controlled     sub- 
stances: 
Oxycodone:      1977     production 

quota 38945 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rules 

Local  public  works  capital  devel- 
opment and  investment  pro- 
gram, Round  II 38896 

EDUCATION     OFFICE 
Notices 
Meetings : 
Bilingual    Education    National 
Advisory  Council 38942 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Hanford  Reservation;  high  flux 

neutron  source  facility 38930 

Meetings : 

Fossil  Energy  Advisory  Commit- 
tee    38930 

ENVIRONMENTAL   PROTECTION   AGENCY 
Proposed  Rules  I 

Air  quality  implementation  plans;  ' 

various  States,  etc.: 

Tennessee 38921 

Virginia   38920 

Notices  1 

Air  pollution;  ambient  air  moni-  ' 
tonng  reference  and  equivalent 

methods  38931 


Air  quality  standards;  photo- 
chemical oxidants;  volatile  or- 
ganic      compounds,       control 

policy;   correction 38931 

Pesticide    chemicals;     tolerances, 
exemptions,  etc.;  petitions: 
Agricultural    Research    Center, 
Washington  State  University, 
et  al 38931 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

Bell  38896 

Boeing 38897 

Boeing-Vertol 38898 

Dowty    Rotol 38898 

Fairchild   38899 

Hawker  Siddeley 38899 

Piper 38900 

Transition  areas 38901 

Proposed  Rules 
Airworthiness  directives: 

Dowty  Rotol 38917 

VOR    Federal    airways    and    jet 

routes  38917 

Notices 

National  airport  and  airway  sys- 
tem; reduction  of  nonessential 
Federal  expenditures;   inquiry.  38953 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Aviation  services: 
Frequencies    available;    limita- 
tion of  use;  Great  Lakes  and 

St.  Lawrence  Seaway 38906 

Radio  broadcast  services: 

AM  broadcast  stations;  antenna 
monitors  in  stations  operating 
directional  systems;  duty 
operators 38905 

Notices 

World  Administrative  Radio  Con- 
ference    38932 

Hearings,  etc.: 
Twilleager,  Thomas  A 38932 

FEDERAL  ENERGY  ADMINISTRATION 
Rules 

Petroleum  price  regulations,  man- 
datory: 
Crude    oil,     domestic;     pricing 
mechanism;  monthly  adjust- 
ments     38894 

Notices 

Environmental  statements;  avail- 
ability, etc. : 
Guam  Territory  energy  conser- 
vation plan 38933 

Hawaii  and  New  York  energy 
conservation  plan 38933 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Cincinnati  Gas  &  Electric  Co 38933 

Cities  Service  Gas  Co 38935 

Columbia  Gulf  Transmission  Co. 
et   al 38936 


iv 
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El  Paso  Natural  Gas  Co 38936 

Interior  Department 38938 

Kansas -Nebraska  Natural  Gas 

Co..   Inc 38937 

Northern  Natural  Gas  Co 38937 

Northwest  Pipeline  Corp 38938 

Tenneco  Inc 38938 

Texas  Gas  Transmission  Corp..  38939 

Texas  Well  Service,  Inc 38939 

White,  Willis  S.,  Jr 38939 

FEDERAL  REGISTER  OFFICE 

Rules 

CFR    checklist;    1976    and    1977 
issuances   — ^    38891 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.: 

Clevetrust  Corp 38939 

First  Texas  Bancorp,  Inc 38940 

Northeast  United  Bancorp,  Inc. 

of  Texas 38940 

Peotone  Bancorp,  Inc 38941 

FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Mergers  and  acquisitions;  finan- 
cial transactions  and  institu- 
tions; premerger  notification: 
Coverage,  exemption,  and  trans- 
mittal    39039 

FISH  AND  WILDLIFE  SERVICE 

Rules 
Hunting: 

Big     Lake     National     Wildlife 

Refuge,  Ark 38909 

Hatchie  National  Wildlife  Ref- 
uge, Tenn 38910 

Lake    Isom    National    Wildlife 
Refuge.  Tenn 38910 

Reelfoot  National  Wildlife  Ref- 
uge,  Ky 38911 

Reelfoot  National  Wildlife  Ref- 
uge, Tenn 38911 

Wapanocca    National    Wildlife 

Refuge,   Ark 38912 

Proposed  Rules 

Endangered       and       threatened 
species;     fish,    wildlife,    and 
plants : 
Eastern  indigo  snake 38921 

FOREIGN-TRADE  ZONE  BOARD 

Notices 

Foreign-trade  zone  applications: 

Broward  County,  Fla 38941 

San  Francisco,  Calif 38942 

FOREST  SERVICE 

Notices 

Meetings : 
Deschutes  National  Forest  Ad- 
visory  Committee 38926 

Timber,  salvage,  sale  operations 
purchaser  deposits ;  collection 
and  use  of  funds;  policy  state- 
ment   38925 

GENERAL  ACCOUNTING  OFFICE 

Rules 

Referrals  to  GAO  or  for  litigation; 
minimum  amount  of  referrals  to 
Justice  Department 38891 


CONTENTS 

GENERAL  SERVICES  ADMINISTRATION 

See  Federal  Register  OfiQce. 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  ofBce;  Social 
Security  Administration. 

Notices 

Alien  doctors,  medical  board  ex- 
aminations; equivalency  deter- 
mination     38943 

Organization,  functions,  and  au- 
thority delegations: 
Human    DeveloiMnent    Services 

Office S8942 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules 

Immigration  regulations: 

Alien  deportability  and  deporta- 
tion; autliorization  to  show 
cause 38892 

INTERIOR   DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Land  Management  Bureau;  Na- 
tional Park  Service. 

INTERNAL  REVENUE  SERVICE 

Proposed  Rules 

Income  taxes: 

Oil  and  gas  wells;  percentage 
depletion  limitations;  hear- 
ing      38919 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Hearing    assignments 38959 

JUSTICE   DEPARTMENT 

See  also  Di-ug  Enforcement  Ad- 
ministration; Immigration  and 
Naturalization  Service. 

Rules 

Referrals  to  GAO  or  for  litigation; 
minimum  amount  of  referrals  to 
Justice  Department 38891 

Notices 

Pollution  control;  consent  judg- 
ments; U.S.  versus  listed  com- 
panies: 

Delmarva  Power  &  Light  Co 38944 

Interlake.   Inc. 38945 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 
New  Mexico  (2  documents) 38944 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 

Florida;    correction 38943 

Minnesota     38943 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests   38947 


MATERIALS  TRANSPORTATION 
BUREAU 

Notices 

Applications;  exemptions,  renew- 
als, etc.: 
Union   Carbide   Corp.;    correc- 
tion   38954 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

See  Federal  Register  OflBce. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Bumper  standards;  correction...  38909 
Odometer      disclosure      require- 
ments   — -  38906 

Notices 

Motor  vehicle  safety  standards; 
exemption  petitions,  etc.: 
H.  C.  M.  Co.,  Inc.;  air  brake  sys- 
tems      38954 

Waterman.   C.    H.,    Industries; 

occupant  crash  protection 36954 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Marine  Mammal  Protection  Act; 
report    of    Secretary    of    Com- 
merce     38981 

NATIONAL  PARK  SERVICE 

Notices 

Environmental     statements     and 
management  plans;  availabil- 
ity, etc.: 
Crater     Lake     National     Park. 

Oreg    38944 

NUCLEAR   REGULATORY   COMMISSION 

Rules 

Conduct   standards;    outside  em- 
ployment and  otlier  activity 38893 

Notices 

Meetings: 
Reactor     Safeguards'   Advisory 
Committee  '4  documental  _.  38945- 

38947 

Applications,  etc.: 

Pennsvlvania  Power  &  Light  Co. 
et  al 38945 

POSTAL  SERVICE 

Rules 

Postal  Service  Manual: 

Address  cards  arranged  In  se- 
quence of  carrier  delivery; 
mailing  list  services 38904 

RAILROAD  RETIREMENT  30ARD 
Notices 

High  unemployment  period,  end- 
ing    38948 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Notices 

Meetings : 
Space  Systems  Advisory  Group.  38948 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities  Exchange  Act: 

Brokers   and   dealers;    uniform 
net  capital  rule 38902 

Notices 

Self-regulatory         organizations; 
proposed  rule  changes: 
American  Stock  Exchange,  Inc.  38948 
Chicago     Board     Options     Ex- 
change, Inc 38949 

Midwest  Stock  Exchange,  Inc-.  38950 
Pacific  Stock  Exchange.  Inc.-.  38952 
New  England  Securities  Deposi- 
tory Trust  Co 38952 

Hearings,  etc.: 

New  England  Electric  System.  38951 


CONTENTS 

SMALL  BUSINESS  ADMINISTRATION 

Notices  I 

Meetings,  advisory  councils:  I 

Houston  District 38953 

SOCIAL  SECURITY  ADMINISTRATION 

Proposed  Rules 

Old-age,  survivors,  and  disability 
insurance : 
Disability  cases  with  common  is- 
sues;  consolidation  of  hear- 
ings    38918 

SOIL  CONSERVATION  SERVICE 

Notices 

Environmental      statements      on 
watershed  projects;  availabil- 
ity, etc.: 
Town  Creek  Watershed  Project, 

Ala 38926 
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STATE  DEPARTMENT 

See  Agency  for  Intematicmal  De- 
velopment. 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra- 
tion; Materials  Transportation 
Bureau;  National  Highway 
Traffic  Safety  Administration.  " 

TREASURY  DEPARTMENT 

See  also  Comptroller  of  Currency; 

Internal  Revenue  Service. 
Notices 
Bonds,  Treasury: 

2002-2007    series 38955 

Notes,  Treasury: 

B-1984   series ..  38956 

H-1980  series 38957 


list  of  cfr  ports  of fected  in  this  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


1  CFR 

Oh.   I 38891 

4  CFR 

105 38891 

7  CFR 

908 38892 

Proposed  Rules: 

946 38913 

1006 38913 

1012 38913 

1013 38913 

8  CFR 

242 38892 

10  CFR 

0 38893 

212 38894 

13  CFR 

317 38896 

14  CFR 

39  (7  documents) ._.  38896-38900 

71 38901 


Proposed  Rules: 

39 38917 

71 38917 

75 38917 

15  CFR 
70 38901 

16  CFR 

Proposed  Rules: 

801 39040 

802 39040 

803 39040 

17  CFR 

140 39033 

240 38902 

Proposed  Rules: 

1 . 39036 

20  CFR  j 

Proposed  Rules: 

404.\ 38918 

26  CFR 

Proposed  Rules: 

1 38919 


33  CFR 

117  (2  documents) 38903 

Proposed  Rules: 

117  (2  documents) 38919,38920 

39  CFR 

111 38904 

40  CFR 

Proposed  Rules: 

52  (2  documents) 38920,  38921 

47  CFR 

73 38905 

87 38906 

49  CFR 

580 38906 

581 38909 

50  CFR 

32  (6  documents) 38909-38912 

Proposed  Rules: 

17 38921 
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remfnders 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Fxdbkal  Rxgistkx  uaers.  Inclusion  or  exclusion  from  this  list  hks  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/CG — Boat  electrical   systems;   mini- 
mum safety  standards 5939; 

1-31-77 
Boat  gasoline  fuel  systems;  minimum 

safety  standards 5946;  1-31-77 

Boats  and  associated  equipment;  safety 
standards  for  electrical  and  gasoline 

fuel  systems 36252;  7-14-77 

Flotation  standards  for  boats..  20242; 

4-18-77 

FAA — Airworthiness  directives;  Societe 

Nationale  Industrielle  Aerospatiale 

Alouette     ill     helicopter     models 

SE3160  and  SA  316B 33269; 

6-30-77 
Airworthiness  directives;  Societe  Na- 
tionale    Industrielle     Aerospatiale 
Puma    model   SA330   series   heli- 
copters  33268;  6-30-77 

Airworthiness  directives;  Rolls  Royce 

Viper  engines 33266;  6-30-77 

Brunswick,  Maine;  revision  of  control 

zone... 36248;  7-14-77 

FRA — Operating    rules;    protection    of 

trains  and  locomotives 5059; 

1-27-77 


Operating  rules;  radio  standards; 
mandatory  procedures  governing 
use  of  radio  in  communications. 

5065;   1-27-77 
MTB — Transportation    of    natural    and 
other  gas  by  pipeline;  minimum  Fed- 
eral safety  standards;  offshore  pipe- 
line facilities 34598;  8-16-76 

FCC — Radio  broadcast  services;  changes 

made  in  FM  table  of  assignments,  Texas. 

36460;  7-15-77 

HEW/FDA — Animal     drugs;      hexachloro- 

phene;  application  requirement. 

33725;  7-1-77 
Canned  vegetables;  identity  standards. 
30358;  6-14-77 
Justice/ PC — Federal     prisoners;     parole, 
release,  supervision,  and  recommitment. 
31784;  6-23-77 
NRC — Financial    protection    requirements 
and  indemnity  agreements;  Price  Ander- 
son Act  modification  and  extension. 

46;   1-3-77 
SEC — Uniform   net  capital   rule;  financial 

responsibility  standards 31774; 

6-23-77 


USDA/AMS — Hops   of   domestic    produc- 
tion; handling 18857;  4-11-77 


List  of  Public  Law* 


This  is  a  continuing  listing  of  pubUc  bills 
that  have  become  law,  the  text  of  which  is 
not  published  In  the  F'edesai,  Rxcistek. 
CJoples  of  the  laws  In  Individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

H.J.  Res.  24 Pub.  L.  95-72 

To  provide  for  the  designation  of  a  week 
as  "National  Lupus  WeeV".  (July  25, 
1977;  91  Stat.  282).  Price:  $.35. 

H.R.  5638 Pub.  L.  95-73 

To  amend  the  Fishery  Conservation  Zone 
Transition  Act  in  order  to  give  effect  dur- 
ing 1977  to  the  Reciprocal  Fisheries 
Agreement  between  the  United  States 
and  Canada.  (July  26,  1977;  91  Stat. 
283).  Price:  $.35. 

H.R.  7636 Pub.  L.  95-74 

Making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes.  (July  26, 
1977;  91  Stat.  285).  Price:  $.40. 
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Table  of  Effective  Dates  and  Time  Periods — August  1977 

This  table  Is  for  use  in  computing  dates  certain  in  connection  with  documents  which  are  published  in  the  Federal 
Rbgister  subject  to  advance  notice  requirements  or  which  Impose  time  limits  on  public  response. 

Federal  Agencies  using  this  table  in  calculating  time  requirements  for  submissions  must  allow  sufficient  extra 
time  for  Federal  Register  scheduling  procedures. 

•   In  computing  dates  certain,  the  day  after  publication  counts  as  one.  All  succeeding  days  are  counted  except  that 
when  a  date  certain  falls  on  a  weekend  or  holiday,  it  is  moved  forward  to  the  next  Federal  business  day.  (See  1  CFR 
18  17) 

A  new  table  will  be  published  monthly  in  the  first  issue  of  each  month.          ■ 

Dates  of  FR 
publication 

15  days  after 
publication 

30  days  after 
publication 

45  days  after 
publication 

60  days  after 
publication 

90  days  after 
publication 

August  1 

August  16 

August  31 

September  15 

September  30 

October  31 

August  2 

August  17 

September  1 

September  16 

October  3 

October  31 

August  3 

August  18 

September  2 

September  19 

October  3 

November  1 

August  4 

August  19 

September  6 

Septembej  19 

October  3 

November  2 

August  5 

August  22 

September  6 

September  19 

October  4 

November  3 

Augxist  8 

August  23 

September  7 

September  22 

Ociooer  7 

November  7 

August  9 

August  24 

September  8 

September  23 

O<;tober  11 

November  7 

August  10 

August  25 

September,  9 

September  26 

October  11 

November  8 

August  11 

August  26 

September  12 

September  26 

October  11 

November  9 

August  12 

August  29 

September  12 

September  26 

October  11 

November  10 

AuglLSt  15 

August  30 

September  14 

September  29 

October  14 

November  14 

August  16 

August  31 

September  15 

September  30 

October  17 

November  14 

Augiist  17 

Soptember  1       < 

September  16 

October  3 

October  17 

November  15 

August  18 

September  2 

September  19 

October  3 

October  17 

November  16 

August  19 

September  6 

September  19 

October  3 

October  18 

November  17 

August  22 

September  6 

September  21 

October  6 

October  21 

November  21 

August  23 

September  7 

September  22 

October  7 

October  25 

November  21 

August  24 

September  8 

September  23 

October  11 

October  25 

November  22 

August  25 

September  9 

September  26 

October  11 

October  25 

November  23 

Augiist  26 

September  12 

September  26 

October  11 

October  25 

November  25 

August  29 

September  13 

September  28 

October  13 

October  28 

November  28 

August  30 

September  14 

September  29 

October  14 

October  31 

November  28 

August  31 

September  15 

September  30 

October  17 

October  31 

November  29 

AGENCY  ABBREVIATIONS  USED  IN  HIGHLIGHTS  AND  REMINDERS 
(This  List  Will  Be  Published  Monthly  In  First  Issu«  Of  Month.) 


USDA— AGRICULTURE  DEPARTMENT 

AMS — Agricultural  Marketing  Service 
ARS — Agricultural  Research  Service 
ASCS — Agricultural    Stabilization    and 

Conservation  Service 
APHIS— Animal  and  Plant  Health  In- 
spection Service 
CCC — Commodity  Credit  Corporation 
CEA — Commodity  Exchange  Authority 
GSRS — Cooperative  State  Research 

Service 
EMS — Export  Marketing  Service 
ERS— Economic  Research  Service 
FmHA — Farmers  Home  Administration 
PCIC — Federal  Crop  Insurance  Corpora- 
tion 
PAS — Foreign  Agricultural  Service 
PNS — Pood  and  Nutrition  Service 


FSQS— Food  Safety  and  Quality  Service 

FS — Forest  Service 

PSA— Packers  and  Stockyards  Adminis- 
tration I 

RDS — Rural  Development  Service  ' 

REA— Rural  Electrification  Administra- 
tion , 

RTB— Rural  Telephone  Bank  I 

SCS— Soil  Conservation  Service  ' 

COMMERCE— COMMERCE  DEPARTMENT 

Census — Census  Bureau 

DIBA — Domestic  and  International  Busi- 
ness Administration 

EDA — Economic  Development  Adminis- 
tration 

MA — Maritime  Administration 

MBE — Minority  Business  Enterprise  Of- 
fice 


NBS — National  Bureau  of  Standards 
NFPCA — National  Fire  Prevention  and 

Control  Administration 
NOAA — National  Oceanic  and  Atmos- 
pheric Administration 
NSA— National  Shipping  Authority 
NTIS— National  Technical  Information 

Service 
PTO — Patent  and  Trademark  Office 

DOD— DEFENSE  DEPARTMENT 

AF — Air  Force  Department 

Army — Army  Department 

DCPA — Defense  Civil  Preparedness 

Agency 
DIA — Defense  Intelligence  Agency 
DLA — Defense  Logistics  Agency 


Engineers— Engineers  Corps 
Navy— Navy  Department 

HEW— HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT-- 

ADAMHA— Alcohol,    Drug    Abuse,    and 

Mental  Health  Administration 
CDC — Center  for  Disease  Control 
FDA— Food  and  Drug  Administration 
HCFA— Health  Care  Financing  Admin- 
istration 
HDO— Human  Development  Office 
HRA— Health  Resources  Administration 
HSA— Health  Services  Administration 
NIH— National  Institutes  of  Health 
OE — Office  of  Education 
PHS— Public  Health  Service 
RSA— Rehabilitation  Services  Adminis- 
tration 
SSA— Social  Security  Administration 

HUD— HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

CARF— Consumer  Affairs  and  Regula- 
tory   Functions,    Office    of    Assistant 

CPD— Community  Planning  and  Devel- 
opment, Office  of  Assistant  Secretary 

FDAA — Federal  Disaster  Assistance  Ad- 
ministration 

PHEO— Fair  Housing  and  Equal  Oppor- 
tunity, Office  of  Assistant  Secretary 

FHC— Federal  Housing  Commissioner, 
Office  of  Assistant  Secretary  for  Hous- 
ing 

FIA— Federal  Insurance  Administration 

GNMA — Government  National  Mortgage 
Association 

ILSRO — Interstate  Land  Sales  Registra- 
tion Office 

NCA— New  Communities  Administration 

NCDC— New  Community  Development 
Corporation 

NVACP — Neighborhoods  Voluntary  As- 
sociations and  Consumer  Protection, 
Office  of  Assistant  Secretary 

INTERIOR— INTERIOR  DEPARTMENT 

BPA — Bonneville  Power  Administration 

BIA — Bureau  of  Indian  Affairs 

BLM — Bureau  of  Land  Management 

FWS— Fish  and  Wildlife  Service 

GS — Geological  Survey 

MESA— Mining  Enforcement  and  Safety 

Administration 
Mines — Mines  Bureau 
NPS — National  Park  Service 
OHA— Office  of  Hearings  and  Appeals 
Reclamation — Reclamation  Bureau 

JUSTICE— JUSTICE  DEPARTMENT 

DEA — Drug  Enforcement  Administration 

INS — Immigration  and  Naturalization 
Service 

LEAA-^Law  Enforcement  Assistance  Ad- 
ministration 

NIC — National  Institute  of  Corrections 
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LABOR — LABOR  DEPARTMENT 

BLS — Bureau  of  Labor  Statistics 

BRB — Benefits  Review  Board 

ESA — Employment  Standards  Adminis- 
tration 

ETA— Employment  and  Training  Ad- 
ministration 

FCCPO— Federal  Contract  Compliance 
Programs  Office 

LMSEO — Labor  Management  Standards 
Enforcement  Office 

OSHA— Occupational  Safety  and  Health 
Administration 

P&WBP— Pension  and  Welfare  Benefit 
Programs 

W&H— Wage  and  Hour  Division 

STATE— STATE  DEPARTMENT 

AID — Agency  for  International  Develop- 
ment 
FSGB — Foreign  Service  Grievance  Board 

DOT— TRANSPORTATION   DEPARTMENT 

CG — Coast  Guard 

FAA— Federal   Aviation   Administration 

FHWA— Federal  Highway  Administra- 
tion 

FRA— Federal  Railroad  Administration 

MTB — Materials  Transportation  Bureau 

NHTSA— National  Highway  Traffic 
Safety   Administration 

OHMO— Office  of  Hazardous  Materials 
Operations 

OPSO — Office  of  Pipeline  Safety  Opera- 
tions 

SLS — Saint  Lawrence  Seaway  Develop- 
ment Corporation 

UMTA— Urban  Mass  Transportation  Ad- 
ministration 

TREASURY— TREASURY  DEPARTMENT 

ATF— Alcohol,  Tobacco  and  Firearms 
Bureau 

Customs — Customs  Service 

Comptroller — Comptroller  of  the  Cur- 
rency 

ESO — Economic  Stabilization  Office 
(temporary) 

FS — Fiscal  Service 

IRS — Internal  Revenue  Service 

Mint — Mint  Bureau 

PDB — Public  Debt  Bureau 

RSO — Revenue  Sharing  Office 

INDEPENDENT  AGENCIES 

ATBCB — Architectural  and  Transporta- 
tion Barriers  Compliance  Board 

CAB — Civil  Aeronautics  Board 

CASB — Cost  Accounting  Standards 
Board 

CEQ — Council  on  Environmental  Quality 

CFTC — Commodity  P\itures  Trading 
Commission 

CITA — Textile  Agreements  Implementa- 
tion Committee 

CPSC — Consumer  Product  Safety  Com- 
mission 

CRC — Civil  Rights  Commission 

CSA — Community  Services  Administra- 
tion 


CSC— Civil  Service  Commission 

CSC  FPRAC— Federal    Prevailing   Rate 

Advisory  Committee 
EEOC — Equal  Employment  Opportunity 

Commission 
EXIMBANK— Export-Import    Bank    of 

the  U.S. 
EPA — Environmental  Protection  Agency 
ESSA— Endangered     Species     Scientific 

Authority 
ERDA — EJnergy  Research  and  Develop- 
ment Administration 
FCC — Federal  Communications  Commis- 
sion 
FCSC— Foreign  Claims  Settlement  Com- 
mission 
FDIC— Federal  Deposit  Insurance  Cor- 
poration 
FEA— Federal  Energy  Administration 
FHLBB — Federal  Home  Loan  Bank 

Board 
FPC — Federal  Power  Commission 
FRS — Federal  Reserve  System 
FTX:; — Federal  Trade  Commission 
GSA — General  Services  Administration 
GSA/ADTS — Automated  Data  and  Tele- 
communications Service 
GSA /PP A— Federal  Preparedness 

Agency 
GSA/FSS — Federal  Supply  Service 
GSA /NARS— National  Archives  4nd 

Records  Service 
GSA /PBS— Public  Buildings  Ser\1ce 
ICC — Interstate  Commerce  Commission 
ICP — Interim  Compliance  Panel    (Coal 

Mine  Health  and  Safety) 
rrc — International   Trade   Commission 
ISC — Legal  Services  Corporation 
NASA — National  Aeronautics  and  Space 

Administration 
NCUA— National  Credit  Union  Adminis- 
tration 
NFAH/NEA— National   Endowment   for 

the  Arts 
NFAH '  NEH— National   Endowment   for 

the  Humanities 
NLRB — National  Labor  Relations  Board 
NRC — Nuclear  Regulatory  Commission 
NSF — National  Science  Foundation 
NTSB — National  Trsmsportation  Safety 

Board 
OFR — Office  of  the  Federal  Register 
OMB — Office  of  Management  and  Budget 
OPIC — Overseas  Private  Investment 

Corporation 
PADC — Pennsylvania   Avenue  Develop- 
ment Corporation 
PRC — Postal  Rate  Commission 
PS — Postal  Service 
RB — Renegotiation  Board 
RRB — Railroad  Retirement  Board 
ROAP — Reorganization,  Office  of  Assist- 
ant to  President 
SBA — Small  Business  Administration 
SEC — Securities  and  Exchange  Commis- 
sion 
TV  A— Tennessee  Valley  Authority 
USIA — United  States  Information 

Agency 
VA — Veterans  Administration 
WRC — Water  Resources  Council 
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rules  ond  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  1— General  Provisions 

CHAPTER   f— ADMINISTRATIVE  COMMIT- 
TEE OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 

1976/1977  Issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register.  Is  published  In 
the  first  Issue  of  each  month.  It  Is  ar- 
ranged in  the  order  of  CFR  titles,  and 
shows  the  revision  date  and  price  of  the 
volumes  of  the  Code  of  Federal  Regula- 
tions issued  to  date  for  1976  and  1977. 
New  units  issued  during  the  month  are 
announced  on  the  back  cover  of  the 
daily  Federal  Register  as  they  become 
available. 

For  a  Checklist  of  current  CFR  vol- 
umes comprising  a  complete  CFR  set.  see 
the  latest  Issue  of  the  Cumulative  List 
of  CFR  Sections  Affected,  which  is 
revised  monthly. 

The  rate  for  subscription  service  to  all 
revised  volumes  Issued  for  1977  is  $350 
domestic,  $75  additional  for  foreign 
mailing. 

Order  from  Superintendent  of  Docu- 
ments. Government  Printing  Office, 
Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1,  1977) : 

Title  Price 

1   Sl.ftS 

2  [Reserved] 

3 3.  00 

4   3.2S 

6 4.70 

7  Parts: 

0-45 6.30 

46-61 4.20 

62    5.20 

63-209 - - 6.80 

210-699    6.10 

700-749   4.10 

760-899    - 1.80 

900-944   4.25 

945-980    - 2.40 

981-999   - - 2.80 

1000-1059 4.25 

1060-1119 4.40 

1120-1199 3.20 

1200-1499 4.20 

1600-end 7.25 

8  ... - 2.60 

9    6.80 

10  Parts: 

0-199 - 4.40 

200-en(l    4.60 

12  Parts: 

1-299    - 7.40 

300-end 7.30 

13   —  - 4.20 

14  Parts: 

1-59 6.00 

60-199  - 6.  10 

200-1199    -.- - .- 6.20 

1200-end 2.20 

15 5.35 

16  Parts: 

0-149 5.60 

150-999 4.25 

lOOO-end    3.00 


CFR  Unit  (Rev.  as  of  April  1. 1977) : 
Title  PrU^e 

17 •6.75 

18  Parts: 

1-149   4.25 

150-end $4.00 

19    5  75 

20  Parts: 

01-399   3.25 

500-end    4.00 

21  Parts: 

1-99 3.25 

100-199    - »4.  75 

200-299 .-- 2.10 

300-499    500 

500-599    4.00 

600-1299    -- 3.50 

23    - 5.50 

26  Parts: 

1    (S5  1.501-1.640) $4.00 

300-499    -- 4.35 

600-end —     2.40 

CFR  Unit  (Rev.  as  of  July  1. 1976) : 

28 M  10 

29  Parts : 

0-499    - 7.80 

500-1899 6.50 

1900-1919    .- -  — 7.55 

1920-end 4.05 

80 4.80 

31    6.65 

32  Parts  i 

1-39   (V.I)   (Rev.  11/1/75). 6.80 

(V.III   (Rev.  11/1/75) 7.40 

(V.III)   (Rev.  11/1/75) 6.10 

40-399    - 6.50 

400-589    ., - 6.20 

590-699 3.10 

700-799    - 7.85 

800-999    -- --  6.05 

1000-1399    - 2.20 

1400-1599    - 3.65 

1600-end 1.95 

32A  ..- - 2.90 

33  Parts: 

1-199 6.20 

200-end 5.85 

34 1  00 

35 - 3.50 

36 ..- — —  3.40 

37    2.20 

38    7.20 

39 2.75 

40  Parts: 

0-49    - 3.15 

60-59 6.80 

60-99    6.70 

100-399    --- 4.50 

400-end - 6.70 

41  Chapters; 

1-2 6.70 

3-6   - 6.90 

7    1.85 

8    - 1.80 

9   4.35 

10-17   4.  15 

19-100 ---  3.55 

101-end 6.80 

CFR  Index 3.20 


TlUe  Price 

45  Parts: 

1-99    --  3-45 

100-199    10   00 

200-499    3   15 

500-end 6.40 

46  Parts: 

1-29    - - 2.15 

30-40    — --  2.20 

41-69    4.00 

70-89    -.-  2    10 

90-109    --- 1   95 

110-139    1-90 

140-165    --  4   00 

166-199    --- 2  65 

200-end   "  25 

47  Parts: 

0-19    - 3  80 

20-69    5.00 

70-79    4.90 

80-end - 8  20 

48  [Reserved] 

49  Parts: 

1-99    ---  2  06 

100-199    (Rev.   12  31/76) --  6  50 

200-999 7.  55 

100O-1199    -- 3  95 

1200-1299    7.40 

1300-end 3.60 

50    4  20 


CFR  Unit  (Rev.  as  of  Oct.  1. 1976) 

42 

43  Parts: 

1-999    .- 

lOOO-end 

44  [Reserved] 


6.95 


10 
00 


Title  4 — Accounts 

CHAPTER  II— FEDERAL  CLAIMS  COLLEC- 
TION STANDARDS  (GENERAL  AC- 
COUNTING OFFICE— DEPARTMENT  OF 
JUSTICE) 

PART  105 — REFERRALS  TO  GAO  OR  FOR 
LITIGATION 

Minimum  Amount  of  Referrals  to  the 
Department  of  Justice 

AGENCIES:    General    Accounting    Of- 
fice, Justice. 
ACTION:  Pinal  rule. 
SUMMARY:  This  rule  raises  from  $400 
to  $600,  exclusive  of  interest,  the  mini- 
mum amount  of  claims  for  referral  by 
agencies  of  the  United  States  to  the  De- 
partment of  Justice  for  collection.  This 
increase  is  based  on  inflation  since  1970 
when  the  existing  $400  minimum  was 
established.  This  is  intended  to  reduce 
the  number  of  claims  referred  to  the  De- 
partment of  Justice  for  suit. 
FOR  FURTHER  INFORMATION  CON 
TACT: 
Daniel    P.    Leary,    Director    of    the 
Claims  Division,  General  Accounting 
Office   (202-275-3102). 

Accordingly,  4  CFR  Part  105  is  revised 
to  read  as  follows: 

Section  105.6  of  the  Federal  Claims 
Collection  Standards  (General  Account- 
ing Office — Department  of  Justice  > ,  4 
CFR  105.6,  is  revised  so  as  to  read: 
§103.6  Minimum  amount  of  referral*  to 
the  Department  of  Justice. 

Agencies  will  not  refer  claims  of  less 
than  $600,  exclusive  of  Interest,  for  liti- 
gation unless  (a'  referral  is  important 
to  a  significant  enforcement  policy  or 
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(b)  the  debtor  has  not  only  the  clear 
ability  to  pay  the  claim  but  the  Govern- 
ment can  effectively  enforce  payment 
having  due  regard  to  the  exemptions 
available  to  the  debtor  under  State  or 
Federal  Law  and  the  judicial  remedies 
available  to  the  Government. 

Dated:  July  7. 1977. 

Griffin  Bell. 
Attorney  General 
of  the  United  States. 

Approved;  May  18,  1977. 

Elmer  B.  Staats. 
Comptroller  General 
of  the  United  States. 

(PR  Doc.77-21977  Filed  7-29-77:8:45  am) 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

I  Valencia  Orange  Regulation  666, 
Amendment  1 1 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY :  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  increases 
the  quantity  of  California-Arizona 
Valencia  oranges  that  may  be  shipped  to 
fresh  market  during  the  weekly  reg\ila- 
tion  period  July  22-28,  1977.  The  amend- 
ment recognizes  that  demand  for  Valen- 
cia oranges  1ms  improved,  since  the 
regulation  was  issued.  This  action  will 
increase  the  supply  o(  oranges  available 
to  confiimiers. 

DATES:  Weekly  regulation  period  July 
22-28, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Pniit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and 
Order  No.  908.  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  imder  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  recommendations 
and  information  submitted  by  the  Valen- 
cia Orange  Administrative  Committee. 
established  under  the  marketing  agree- 
ment and  order,  and  other  available  in- 
formation, it  is  found  that  the  limitation 
of  handling  of  Valencia  oranges  as  pro- 
vided in  this  amendment  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
(2)  Demand  in  the  Valencia  orange 
markets  has  improved  since  the  regula- 


RULES  AND  REGULATIONS 


tion  was  issued.  Amendment  of  the  regu- 
lation is  necessary  to  permit  orange  han- 
dlers to  ship  a  larger  quantity  of  Valen- 
cia oranges  to  market  to  supply  the  in- 
creased demand.  The  amendment  will 
increase  the  quantity  permitted  to  be 
shipped  by  75.000  cartons,  in  the  interest 
of  producers  and  consumers. 

(3)  It  is  further  found  that  it  is  im- 
practicable and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this 
amendment  tintil  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553),  because  the  time  intervening  be- 
tween the  date  when  information  became 
available  upon  which  this  amendment  is 
based  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  smiendment  re- 
lieves restrictions  on  the  handling  of 
Valencia  oranges. 

(b)  Order,  as  amended.  The  provii 
sions  in  paragraph  (b)  (1)  (i)  and  (ii)  of 
§  908.865,  Valencia  Orange  Regulation 
565  (42  FR  37353)  are  hereby  amended 
to  read  as  follows : 

§  908.865     Valencia  Orange   Regulation 
565. 


(b)  •  •  • 

(1)  •  •  ♦ 

(i)  District  1:  273.000  cartons; 

(li)  District  2:  427,000  cartons. 

*  *  •  •  • 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C 
601-674.) 

Dated:  Jidy  27, 1977. 

Charles  R.  Brader, 
Deputy    Director.    Fruit    and 
Vegetable   Division,    Agricul- 
tural Marketing  Service. 

|FR  Doc.77-22074  Piled  7-29-77:8:45  am] 


Titles — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU- 
RALIZATION SERVICE,  DEPARTMENT 
OF  JUSTICE 

PART  242— PROCEEDINGS  TO  DETER- 
MINE DEPORTABILITY  OF  ALIENS  IN 
THE  UNITED  STATES:  APPREHENSION, 
CUSTODY,  HEARING,  AND  APPEAL 

Authorization  of  Officer  in  Charge  Charlotte 
Amalle,  Virgin  Islands  To  Issue  Orders  To 
Show  Cause 

AGENCY:  Immigration  and  Naturaliza- 
tion Service,  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
regulations  of  the  Immigration  and 
Naturalization  Service  will  authorize  the 
Officer  in  Charge  of  this  Service  at 
Charlotte  Amalie,  Virgin  Islands,  to  issue 
orders  to  show  cause  and  notices  of  hear- 
ing to  commence  proceedings  to  deter- 
mine the  deportability  of  an  alien.  The 
amendment  is  necessary  because  Service 
investigative  activity  in  the  Virgin 
Islands  has  resulted  in  the  issuance  erf 
increasing  numbers  of  orders  to  show 
cause.  At  the  present  time  these  docu- 


ments must  be  requested  by  telephone 
from  the  District  Director  at  San  Juan, 
Puerto  Rico  and  subsequently  confirmed 
in  writing.  The  Service  intends  to  elimi- 
nate the  need  for  and  cost  of  this  addi- 
tional work  by  amending  the  regulations 
to  authorize  the  Officer  in  Charge  at 
Charlotte  Amalie.  Virgin  Islands  to  issue 
orders  to  show  cause  and  notices  of 
hearing. 

EFFECTIVE  DATE:  August  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  G.  Hoofnagle,  Jr.,  Instructions 
Officer,  Immigration  and  Naturaliza- 
tion Service,  425  Eye  Street  NW., 
Washington,  D.C.  20536.  (202-37&- 
8373.) 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  8  CFR  242.1(a)  is  be- 
ing published  in  accordance  with  section 
552  of  Title  5  of  the  United  States  Code 
(80  Stat.  383),  as  amended  by  Pub.  L. 
93-502  (88  Stat.  1561) ,  and  the  authority 
contained  in  section  103  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1103), 
28  CFR  0.105(b) .  and  8  CFR  2.1. 

This  amendment  will  authorize  the 
Officer  in  Charge  at  Charlotte  Amalie, 
Virgin  Islands  to  issue  orders  to  show 
cause  in  order  to  commence  proceedings 
to  determine  the  deportability  of  an 
alien.  Charlotte  Amalie  is  under  the  ad- 
ministrative jurisdiction  of  the  District 
Director  at  San  Juan,  Puerto  Rico  and 
orders  to  show  cause  needed  to  com- 
mence deportation  proceedings  against 
aliens  in  the  Virgin  Islands  must  now 
be  issued  by  the  District  Director  at  San 
Juan.  The  usual  practice  is  for  the  Officer 
in  Charge  at  Charlotte  Amalie  to  make 
the  request  for  issuance  of  the  documents 
by  telephone  with  subsequent  confirma- 
tion by  mail.  This  procedure  leaves  a  sub- 
stantial margin  for  error  especially  in 
these  cases  where  deportation  charges 
involve  multiple  issues.  During  the  period 
July  1976  through  March  1977  Service 
investigative  activity  at  St.  Thomas  and 
St.  Croix,  Virgin  Islands,  generated  issu- 
ance of  923  orders  to  show  cause.  These 
documents  had  to  be  requested  by  tele- 
phone and  confirmed  by  mail  because  the 
Officer  in  Charge  at  Charlotte  Amalie  did 
not  have  authority  to  issue  orders  to  show 
cause.  Authorizing  the  Officer  in  Charge 
a*  Charlotte  Amalie  to  issue  orders  to 
show  cause  will  save  the  time  and  expense 
now  expended  requesting  these  docu- 
ments by  telephone  and  awaiting  written 
confirmation  by  mail  from  San  Juan,  and 
enable  the  Officer  in  Charge  at  Charlotte 
Amalie  to  operate  more  efficiently  in  this 
area  of  Service  responsibility.  Accord- 
ingly. 8  CFR  242.1  ta)  will  be  amended 
by  adding  the  Officer  in  Charge  at  Char- 
lotte Amalie,  Virgin  Islands  to  the  list  of 
Service  officers  authorized  to  issue  orders 
to  show  cause. 

In  the  light  of  the  foregoing.  Chap- 
ter I  of  Title  8  of  the  Code  of  Federal 
Regulations  will  be  revised  as  set  forth 
below : 

In  Part  242,  I  242.1(a)  will  be  amended 
by  adding  Charlotte  Amalie.  Virgin  Is- 
lands in  alphabetical  sequence  to  the 
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list  of  offices  indicated  in  the  third  sen- 
tence thereof.  As  amended,  the  third 
sentence  reads  as  follows: 

§  242.1     Order  to  show  cause  and  notice 

of  hearings. 
(a)  Commencement.  •  •  •  Orders  to 
show  cause  may  be  issued  by  district 
directors,  acting  district  directors,  dep- 
uty district  directors,  assistant  district 
directors  for  investigations,  and  officers 
in  charge  at  Albany,  N.Y.;  Charlotte 
Amalie,  Virgin  Islands;  Cincinnati. 
Ohio;  Hanunond,  Ind.;  Harlingen,  Tex.; 
MUwaukee,  Wis.;  Norfolk.  Va.;  Okla- 
homa City,  Okla.;  Pittsburgh,  Pa.;  Prov- 
idence, R.I.;  Salt  Lake  City,  Utah;  St. 
Louis,  Mo.;  Spokane,  Wash. 

»  •  •  •  • 

(Sees.  103,  242,  (8  U.S.C.  1103. 1252) .) 

Compliance  with  the  provisions  of  sec- 
tion 553  of  Title  5  of  the  United  States 
Code  as  to  notice  of  proposed  rule  mak- 
ing and  delayed  effective  date  is  unnec- 
essary in  this  instance  because  the 
amendment  pertains  to  agency  organiza- 
tion and  management. 

Effective  date:  The  amendment  con- 
tained in  this  order  will  laecome  effective 
on  August  1,  1977. 

Dated:  July  27, 1977. 

Leonkl  J.  Castillo, 
Commissioner  of 
Immigration  and  Naturalization. 

IFR  Doc.77-22034  Filed  7-29-77.8:45  am) 

Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  0 — CONDUCT  OF  EMPLOYEES 

Outside  Employment  and  Other  Activity 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
pertaining  to  the  "Conduct  of  Em- 
ployee." Since  it  is  often  difficult  for  NRC 
employees  to  determine  what  constitutes 
a  conflict  of  interest  with  respect  to  out- 
side employment  or  other  activities,  the 
Commission  deemed  it  appropriate  to 
specify  these  proscriptions  in  greater 
detail  as  set  forth  in  the  amendments 
which  follow. 

EFFECTIVE  DATE:  September  12,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Trip  Rothschild,  Office  of  the  General 
Coiuisel.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
(301-634-1465). 

SUPPLEMENTARY  INFORMATION: 
The  Nuclear  Regulatory  Commission 
gives  notice  herewith  that  it  has 
amended  10  CFR  0.735-40.  NRC  regula- 
tions presently  prohibit  NRC  employees 
from  engaging  in  any  emplojrment  or 
outside  activity  which  is  not  compatible 


with  the  full  and  proper  discharge  of 
the  duties  and  responsibilities  of  his 
Government  employment.  Since  it  is 
often  difficult  for  employees  to  deter- 
mine what  constitutes  a  conflict  of  In- 
terest with  respect  to  outside  employ- 
ment or  other  activities,  the  Commis- 
sion deemed  it  appropriate  to  specify 
these  proscriptions  in  greater  detail  as 
set  forth  in  the  amendments  which  fol- 
low. 

Because  these  amendments  relate 
solely  to  matters  of  agency  management 
of  personnel,  good  cause  exists  for  omit- 
ting notice  of  proposed  rule  making,  and 
public  procedure  thereon. 

Pursuant  to  section  2201  (p)  of  Title 
42  of  the  United  States  Code.  Executive 
Order  11222  of  May  8,  1965.  5  CFR  735- 
104.  and  sections  552  and  553  of  Title  5 
of  the  United  States  Code,  the  followmg 
amendments  of  Title  10,  Chapter  I.  Code 
of  Federal  Regulations.  Part  0  are  pub- 
lished as  a  document  subject  to  codifica- 
tion. 

In  §  0.735-40. 1.  the  prefatory  language 
of  paragraph  la)  is  revised  to  read  as 
follows:  subparagraph  (2)  of  §0.735-40 
(a)  is  redesignated  as  subparagraph  (3)  ; 
and  a  new  subparagraph  (2)  is  added  as 
follows;  2.  Paragraph  (b)  is  revised  to 
read  as  follows:  3.  A  new  paragraph  (f) 
is  added  as  follows;  4.  Paragraph  (g)  is 
revised  to  read  as  follows;  5.  and  para- 
graph (h)  is  added  to  read  as  follows. 

§  0.735-40     Outside     emploTmcnt     and 
other  outside  activity. 

(a)  There  is  no  general  prohibition 
against  employees  engaging  in  outside 
employment  or  other  outside  activity;  ex- 
cept that  no  employment  or  activity  may 
be  undertaken  which  is  not  compatible 
v.ith  the  full  and  proper  discharge  of 
the  duties  and  responsibilities  of  the  em- 
ployee's Government  employment.-  In- 
compatible activities  Include  but  are  not 
limited  to: 

(1)  •  •  • 

(2)  Acceptance  of  any  employment, 
■fee,  compensation,  or  payment  of  ex- 
pense, from  a»  A  Commission  licensee; 
(ii)  an  applicant  for  Commission  license; 
(iii)  an  organization  directly  engaged  in 
activities  in  the  commercial  nuclear 
field;  (iv)  a  Commission  contractor;  (v) 
a  Commission  suppUer;  (vi)  holder  of  a 
license  issued  by  a  State  pursuant  to  an 
agreement  between  the  Commission  and 
the  State;  (vii>  a  trade  association  which 
represents  clients  concerning  nuclear 
matters;  or  (\iii)  a  law  firtn  or  other  or- 
ganization which  is  participating  in  an 
NRC  proceeding  or  which  regularly  rep- 
resents itself  or  clients  before  the  NRC, 
unless  written  authorization  is  received 
pursuant  to  5  0.735-40(b) .  Ordinarily,  an 
employee  will  be  authorized  to  serve  as 
an  instructor  at  an  academic  institution 
which  holds  a  Commission  hcense.  or  to 
engage  in  other  proposed  activities  of  a 
Similar  character. 


(b)  In  any  case  in  which  there  is  a 
question  as  to  the  propriety  of  outside 


employment  in  which  an  employee  pro- 
poses to  engage,  or  where  prior  ^^Titten 
authorization  is  required  pursuant  to 
§  0.735-40 1  a)  »2' ,  the  employee's  office  or 
division  head  shall  prepare  and  trans- 
mit the  following  information  to  the 
appropriate  individual's)  specified  in 
paragraph  <f)  of  this  section:  a>  Name 
and  job  title  of  the  employee  involved; 
12)  A  brief  summar\'  of  the  employee's 
official  NRC  duties:  (3)  A  brief  descrip- 
tion of  the  proposed  emplo\-ment  or  out- 
side activity,  including  the  compensation 
to  be  received:  i4  >  The  name  and  nature 
of  the  business  of  the  employing  indi- 
vidual or  organization;  (5)  His  views 
whether  the  outside  employment  or  ac- 
tivity should  be  authorized. 

•  •  •  •  • 

(f)  Employees  of  offices  reporting  to 
the  Commission  through  the  E.xecutive 
Director  for  Operations  must  receive  the 
written  authorization  of  the  E.xecutive 
Director  for  Operations  before  engaging 
in  activities  covered  by  paragraphs 
(a)  1 2)  and  »b'  of  this  section.  The  Ex- 
ecutive Director  for  Operations  before 
making  his  decision  shall  consult  with 
the  head  of  the  employee's  office  or  divi- 
sion and  with  the  counselor  or  deputy 
counselor.  Employees  of  boards.  pai:iels. 
and  offices  reporting  directly  to  the  Com- 
mission must  receive  tlie  written  au- 
thorization of  the  head  of  their  office 
before  engaging  in  activ^ties  covered  by 
Paragraplis  (aii2i  and  ib>  of  this 
section.  The  head  of  the  employee's  office 
before  making  his  deci5ion  shall  consult 
with  the  counselor  or  deputy  counselor 
before  making  his  decision. 

(gi  Bona  fide  reimbursements  for  ex- 
penses of  travel  and  such  other  necessar>- 
subsistence  may  be  acepted  if  <  1  >  It  is 
not  prohibited  by  paragraph  la'  of  this 
section.  (2)  if  reimbursement  from  the 
government  is  not  received;  and  '3>  it  is 
not  proscribed  by  Decision  B-128527  of 
the  Comptroller  General  dated  March  7, 
1967.  or  otherwise  prohibited  by  law. 
Questions  concerning  application  of  the 
Comptroller  General's  decision  should  be 
referred  to  the  coimselor.  However,  Uiis 
paragraph  does  not  allow  an  employee 
to  be  reimbursed,  or  payment  to  be  made 
on  his  behalf,  for  excessive  personal  liv- 
ing expenses,  gifts,  entertainment,  or 
other  personal  benefits. 

(h)  An  employee  is  not  precluded  by 
this  §  0.735-40  or  5  0.735-42  from: 

Q1  Participation  in  the  affairs  of  or 
acceptance  of  an  award  for  a  meritorious 
public  contribution  or  achievement  given 
by  a  charitable,  religious,  professional, 
social,  fraternal,  nonprofit  educational, 
recreational.'  public  service,  or  civic 
organization. 

Dated  at  Washington.  D.C.  this  27th 
day  of  July  19"7. 

For  the  Nuclear  Regulatory  Com- 
mission. 

S.VMfEL  J.  Chilk, 
Secretary  of  the  Commission. 

(FRDoc.77-22089  Filed  7-29-77:8  45  am) 
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CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  212-^MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Crude  Oil  Prices;  Price  Schedule  for 
August  1977 

AGENCY:  Federal  Energy  Admlnistra- 
ticn. 

ACTION:  Issuance  of  crude  oil  price 
schedule. 

SUMMARY:  This  action  extends  for  one 
month,  until  August  31,  1977,  the  price 
ceilings  applicable  to  first  sales  of  lower 
and  upper  tier  crude  oil  which  have 
prevailed  since  March  1,  1977.  These 
price  ceilings  were  intended  to  compen- 
sate by  July  31.  1977.  for  all  cumulative 
receipts  in  excess  of  those  allowable  un- 
der the  statutory  composite  price  limita- 
tion. These  price  ceilings  are  being  con- 
tinued in  effect  for  an  additional  month 
as  a  precautionary  measure,  pending  re- 
ceipt of  further  actual  price  data,  to  as- 
sure compliance  with  statutory  com- 
posite price  requirements. 

EFFECTIVE  DATE:  August  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Deanna  Williams  (FEA  Reading 
Room).  12th  and  Pennsylvania  Ave- 
nue NW.,  Room  2107,  Washington, 
D.C.  20461.  202-56S-9161. 

Ed  Vilade  (Media  Relations) .  12th  and 
Pennsylvania  Avenue  NW..  Room  3104. 
Washington,  D.C.  20461,  202-566-9833. 

Edwin  Mampe  (Regulatory  Programs) , 
2000  M  Street  NW..  Room  2304E. 
Washington,  D.C.  20461,  202-254-7200. 

Richard  S.  Greene  (OflBce  of  General 
Counsel) ,  12th  and  Pennsylvania  Ave- 
nue NW.,  Room  5 140 A,  Washmgton, 
D.C.  20461,  202-566-9567. 

SUPPLEMENTARY  INFORMATION: 
Crude  oil  price  controls  are  administered 
by  the  FEA  under  authority  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973, 
as  amended  ("EPAA") .  Under  the  EPAA 
amendments  enacted  in  1975  by  the 
Energy  Policy  and  Conservation  Act 
("EPCA") ,  Congress  provided  FEA  with 
flexibility  to  control  domestic  crude  oil 
prices  as  long  as  the  national  weighted 
average  first  sale  price  (actual  composite 
price)  did  not  exceed  $7.66  per  barrel 
applicable  to  crude  oil  produced  and  sold 
In  February,  1976  (statutory  composite 
price).  Beginning  in  March.  1976.  FEA 
was  authorized  to  increase  the  statutory 
composite  price  to  reflect  the  effects  of 
Inflation  and  to  provide  production  in- 
centives. Under  present  authority,  the 
statutory  composite  price  limitation  may 
be  adjusted  upward  at  a  rate  not  in  ex- 
cess of  10  percent  annually. 

Under  FEA  price  regulations  adopted 
to  Implement  the  statutory  composite 
price  restrictions,  domestic  crude  oil  is 
classified  as  lower  tier  (currently  about 
SO  percent  of  total  production),  upper 
tier  (about  36  percent)  and  stripper 
well  (about  14  percent). 

Stripper  well  crude  oil.  which  is  pro- 
duction from  properties  which  have  de- 
clined to  a  level  of  10  barrels  per  day  per 
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well  or  less  for  a  12-month  period,  is 
permitted  by  statutory  authority  to  be 
sold  at  market  price  levels,  so  as  to  en- 
courage continued  production  from  such 
marginal  properties  for  as  long  as  pos- 
sible. For  purposes  of  the  statutory  com- 
posite price  computation,  stripper  well 
crude  oil  is  given  an  imputed  value  which 
approximates  the  average  upper  tier 
price  (Section  121  of  the  Energy  Con- 
servation and  Production  Act,  enacted 
August  14, 1976.). 

Upper  tier  crude  oil  generally  includes 
production  from  properties  which  first 
began  producing  after  1972  (except 
those  which  qualify  as  stripper  well  prop- 
erties), plus  incremental  production 
from  older  properties  which  exceeds  a 
certain  base  production  level.  The  upper 
tier  price  (an  average  of  about  $11.00 
per  barrel  currently)  Is  generally  de- 
signed to  stimulate  additional  produc- 
tion from  older  properties  and  to  en- 
courage further  exploration  and  develop- 
ment of  domestic  crude  oil  resources. 

The  lower  tier  price,  which  currently 
averages  about  $5.17  per  barrel,  applies 
to  all  U.S.  production  which  is  not  ex- 
empt or  which  does  not  qualify  as  upper 
tier  crude  oil. 

Under  the  two-tier  pricing  system  es- 
tablished by  the  FEA  on  February  1, 
1976,  pursuant  to  the  EPCA  (41  FR  4931, 
February  3,  1976) ,  the  situation  in  Feb- 
ruary. 1976,  was  assumed  to  be  as  fol- 
lows: Lower  tier  crude  oil.  estimated  at 
60  percent  of  total  domestic  production, 
was  being  sold  at  an  average  estimated 
price  of  $5.25  per  barrel;  upper  tier  crude 
oil  (including,  at  that  time,  stripper  well 
production) ,  estimated  at  40  percent  ol 
total  domestic  production,  was  being 
sold  at  an  estimated  average  price  of 
$11.28  per  barrel;  and  the  weighted  av- 
erage of  the  two  tiers  equalled  the  ap- 
plicable statutory  composite  price  for 
first  sales  of  crude  oil  of  $7.66  per  barrel 
($5.25x0.60  +  $11.26X0.40=$7.66) 

FEA's  Schedule  No.  1  of  Monthly  Price 
Adjustments,  issued  effective  March  1, 
1976,  pursuant  to  10  CFR  212.77,  pro- 
vided for  monthly  increases  in  lower  and 
upper  tier  price  ceilings  (41  FR  15566, 
April  13.  1976) .  Under  this  schedule,  the 
full  percentage  amounts  available  to  re- 
flect the  impact  of  inflation  and  to  pro- 
vide a  production  incentive  were  initiaJly 
applied  at  equal  rates  to  the  upper  and 
lower  tier  prices  within  the  constraints 
of  the  adjusted  statutory  composite 
limit. 

Adjustments  to  lower  and  upper  tier 
price  ceilings  were  also  based  on  an  esti- 
mated national  decline  rate  of  eight  per- 
cent annually  relating  to  lower  tier  crude 
oU  production.  It  should  be  noted  that 
as  the  percentage  of  upper  tier  crude 
oil  increases  relative  to  the  percentage 
of  lower  tier  crude  oil,  the  composite  or 
weighted  average  price  of  upper  and 
lower  tier  crude  oil  increases  automat- 
ically, even  though  there  is  no  change  in 
the  upper  tier  or  lower  tier  ceiling  price. 
To  illustrate  this  effect,  a  hypothetical 
lower/upper  tier  crude  oil  "mix"  of  100 
percent/0  percent  would  result  in  t 
"weighted  average"  price  which  equals 
the  lower  tier  price  (e.g.,  $5.25  per  bar- 


rel) while  the  extreme  opposite  "mix"  of 
0  percent  lower  tier  and  100  percent  up- 
per tier  crude  oil  would  result  in  a 
"weighted  average"  price  which  equals 
the  upper  tier  price  (e.g.,  $11.28  per  bar- 
rel) .  Thus,  using  the  foregoing  illustra- 
tive prices,  for  each  jjercentage  point  re- 
duction in  the  amount  of  lower  tier  crude 
oil.  there  would  be  an  Increase  of  approx- 
imately six  cents  per  barrel  in  the  result- 
ing actual  composite  price.  Depending 
upon  the  magnitude  of  the  shift  in  "mix" 
from  lower  tier  crude  oil  toward  upper 
tier  crude  oil.  some  or  even  all  of  the 
maximum  10  percent  annual  increase  in 
the  statutory  composite  price  will  be 
needed  to  account  for  this  factor.  Under 
the  assumptions  of  Price  Schedule  No. 
1.  for  example,  the  three  percent  annual 
price  increase  in  the  statutory  comjx)site 
price  as  a  production  incentive  was  pro- 
jected increasingly  to  be  accounted  for 
by  this  shift  effect  rather  than  by  actual 
increases  in  lower  tier  or  upper  tier  crude 
oU  prices,  such  that  by  mid-1978  the  pro- 
jected amount  of  the  adjustments  to  the 
actual  ceiling  prices  were  reduced  to 
levels  which  were  less  than  the  6.8  per- 
cent rate  of  inflation  then  being  used  for 
projection  purposes. 

On  June  30.  1976.  FEA  Issued  Price 
Schedule  No.  2  which  halted  further 
monthly  increases  in  ceiling  prices  for 
a  period  of  two  months,  effective  July  1, 
1976.  (41  FR  27730.  July  6,  1976) .  Under 
this  schedule,  upper  and  lower  tier  crude 
oil  price  ceilings  were  held  at  the  levels 
of  June,  1976.  for  the  months  of  July 
and  August,  1976,  in  order  to  compen- 
sate for  actual  composite  prices  in  ex- 
cess of  adjusted  statutory  composite 
price  levels.  This  action  was  based  pri- 
marily on  actual  preliminary  data  for 
February  and  March.  1976.  indicating 
that  the  percentage  of  lower  tier  crude 
oil  in  February,  1976,  was  in  the  range 
of  56-57  percent,  rather  than  60  percent 
as  previously  estimated  by  FEA,  and 
that  the  actual  average  lower  and  upper 
tier  prices  were  about  $5.07  and  $11.44 
per  barrel,  respectively,  rather  than  $5.25 
and  $11.28  per  barrel  as  estimated 
earlier.  In  addition,  the  applicable  rate 
of  inflation  dropped  from  6.8  percent 
to  3.5  percent  on  an  annual  basis.  These 
factors  prompted  FEA  to  halt  further 
monthly  crude  oil  price  increases  tem- 
porarily until  additional  data  could  be 
received  and  analyzed. 

Based  on  additional  data  available  in 
August.  1976,  FEA  extended  the  freeze 
on  lower  and  upper  tier  price  ceilings 
for  an  additional  3  months,  imtil  Novem- 
ber 30,  1976,  by  issuance  of  Price 
Schedule  No.  3  (41  FR  37311,  September 
3,  1976) .  Final  data  for  February-May, 
1976,  and  preliminary  data  for  June, 
1976,  confirmed  the  need  for  restrictions 
on  further  price  increases  in  order  to 
offset  actual  composite  price  receipts  in 
excess  of  the  statutory  composite  price 
limitation.  Cumulative  excess  receipts 
were  then  estimated  to  be  $120  million 
through  June.  197fi. 

On  November  6,  1976.  FEA  issued  a 
notice  of  proposed  rulemaking  (41  FR 
50960.  November  18,  1976),  proposing 
alternative  means  (including  price  roll- 
backs '  in  order  to  compensate  for  cumu- 
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latlve  excess  receipts,  which  continued  to 
Increase  despite  the  freeze  on  lower  and 
upper  tier  price  ceilings  in  effect  since 
July  1,  1976.  Shortly  thereafter,  on  No- 
vember   30.     1976,    FEA    issued    Price 
Schedule  No.  4,  extending  the  crude  oil 
ceiling  price  freeze  for  an  additional 
month,  until  December  31,  1976  (41  FR 
53333,  December  6,  1976)   with  a  view 
toward  obtaining  additional  data  before 
considering   fiui^her   corrective   action. 
At   the   same    time,   FEA   adopted    an 
amendment  to  §212.77  providing  FEA 
with  authority  to  reduce  ceiling  prices 
to  the  extent  deemed  necessary  by  FEA 
to  achieve  compliance  with  the  FELAA. 
Under  Price  Schedule  No.  5,  effective 
January  1,  1977  (42  FR  1456,  January 
7.  1977)   FEIA  extended  the  freeze  ap- 
plicable to  lower  tier  price  ceilings  and 
reduced  upper  tier  price  ceilings  by  20j? 
per  barrel.  This  action  was  based  on  ac- 
tual ciunulative  excess  receipts  of  about 
$197  million  as  of  September.  1976,  and 
projected  cumulative  excess  receipts  of 
$270  million  by  December  31,  1976.  The 
increases  in  ciunulative  excess  receipts 
were  attributed  by  FEA  largely  to  a 
regulatory  amendment  to  the  definition 
of  "property"  and  to  a  statutory  amend- 
ment relating  to  the  period  for  qualifica- 
tion for  the  stripper  well  exemption 
(both  effective  September  1, 1976)  which 
caused  a  significant  drop  In  the  per- 
centage of  lower  tier  crude  oil  between 


August  and  September,  1976,  and  which 
could  be  expected  to  cause  further 
greater-than-normal  declines  in  the  per- 
centage of  lower  tier  crude  oil  through 
November,  1976.  (The  effect  on  the  ac- 
tual composite  price  of  such  shifts  in 
the  proportion  of  lower  tier  crude  oil 
was  noted  above.) 

Data  available  in  February,  1977,  in- 
dicated that  cumulative  excess  receipts 
were  about  $320  million  as  of  December, 
1976,  or  about  $50  million  in  excess  of 
the  $270  million  projected  for  December 
at  the  time  of  Issuance  of  Price  Schedule 
No.  5,  due  to  a  greater  decline  in  the 
percentage  of  lower  tier  crude  oil  than 
anticipated.  Consequently,  Price  Sched- 
ule No.  6,  issued  effective  March  1,  1977 
(42  FR  13013.  March  8,  1977)  provided 
for  an  additional  reduction  of  45^  per 
barrel  in  upper  tier  price  ceilings,  and 
a  continuation  of  the  previous  freeze  on 
lower  tier  price  ceilings,  both  to  be  con- 
tinued until  July  31,  1977.  This  acti(«i 
was  intended  to  assure  that  cumulative 
excess  receipts  would  he  reduced  to  zero 
by  that  date. 

The  following  table  summarizes  on  a 
monthly  basis  the  status  of  cumulative 
excess  receipts  since  February,  1976.  as 
described  in  the  foregoing  discussion, 
Includicg  the  decline  in  such  receipts 
since  January  1.  1977.  Data  for  April. 
1977  are  preliminary  and  data  for  May 
through  August.  1977  are  projected,  based 
on  the  latest  data  available  to  FEA. 


Month 


Low«rtier 
percent 


Lower  tier 
price 


Upper  Uer 
price 


Statutory 

composite 

price 


Actual 

eompoeite 

price ' 


ComalfttlTe 

excees 

receipts 

(inmimons) 


1976: 

Fehni«ry... 

March 

April 

May 

Jane. 

July 

August 

September. 

October 

November. 

December.. 
1977: 

January 

February.. 

March 

April" 

May' 

June* 

July" 

August'... 


M.U 

<5.05 

$11.48 

S«.93 

6.07 

11.39 

86.  «0 

6.07 

11.52 

57.04 

5.13 

11.55 

55.92 

S.1S 

11.60 

55.58 

5.19 

11.60 

65.08 

6.18 

11.62 

53.41 

6.17 

11.65 

52.38 

5.15 

11.62 

49.94 

■  6.17 

11.62 

5a07 

6.17 

11.64 

5a  61 

6.17 

11.44 

49.52 

6.18 

11.39 

49.18 

6.15 

11.03 

49.46 

5.15 

10.97 

49.15 

5.17 

10.99 

48.84 

5.17 

10.99 

48.56 

6.17 

10.99 

48.28 

5.17 

10.90 

7.66 

r.87 

7.72 

7.J» 

7.78 

7.86 

7.84 

7.80 

7.88 

7.88 

7.93 

&M 

7.98 

&(B 

8.04 

&19 

8.11 

&3S 

8.17 

-i.M 

8.24 

&«0 

8.30 

&28 

8-37 

8.33 

8.44 

a  19 

8.50 

a  14 

8.57 

a  18 

8.64 

a20 

8.71 

&22 

8.78 

8.23 

849 
67 
86 
97 
123 
152 
164 

ise 

228 
282 
322 

S16 

308 

246 

161 

65 

-39 

-159 

-293 


1  Beginning  with  the  month  of  September  1976,  Includes  prices  (or  stripper  well  crude  oil  production  at  values 
imputed  in  a<^rdance  with  sec.121  of  the  ECPA. 

•  Preliminary. 

•  Projected.  Effects  of  Alaska  North  Slope  (AN8)  crude  oil  production,  which  commenced  Jnne  20, 1977,  excluded 
doe  to  uncertainties  at  this  time  oonceming  ANS  production  volumes  and  pricing  levels  for  July  and  August. 


As  the  above  table  indicates,  all  ex- 
cess receipts  axe  projected  to  have  been 
eliminated  as  of  the  end  of  June,  1977 
(final  data  for  a  particular  month  is  uot 
available  imtil  the  end  of  the  third  month 
following  that  month) .  FELA  has  decided 
that  a  further  one-month  extension  of 
the  existing  crude  oil  price  schedule 
should  be  adopted.  The  reasons  for  this 
action  include  those  summarized  below. 

(1)  Experience  since  regulations  to  im- 
plement the  statutory  composite  price 
limitation  were  first  adopted  has  shown 
that  the  number  of  variables  which  af- 
fect the  composite  price  ccxnputations 
pose  serious  problems  for  accurate  fore- 
casting of  compliance  with  that  limita- 


tion. This  is  indicated  by  the  number  of 
price  schedules  issued  by  FEA  during 
this  period  of  about  a  year  and  a  one- 
half,  and  by  the  record  of  excess  receipts 
as  noted  in  the  table  above.  These  vari- 
ables include,  among  others,  periodic 
statutory  and  regulatory  amendments 
which  have  affected  the  rate  of  decline 
in  the  percentage  of  lower  tier  crude  oil 
(and  thus  directly  affect  the  actual  com- 
posite price),  as  well  as  changes  in  the 
rate  of  decline  of  lower  tier  crude  oil 
wlUch  occur  from  month  to  month  in 
the  absence  of  any  such  amendments. 
This  exoerience  argues  strongly  for  a 
Uiore  conservative  approach  in  adminis- 
tering the  lower  and  lypper  tier  price 


ceilings.  Accordingly,  today's  action  is 
intended  to  permit  FEA  to  obtain  further 
actual  price  data  to  confirm  that  all 
cumulative   excess   receipts  have  been 
compensated  for.  In  addition,  this  action 
Is  expected   (based  on  current  projec- 
tions) to  result  in  the  accumulation  of 
a  reasonable  amount  of  "deficit  receipts" 
by  the  end  of  August  1977.  FEA  has  con- 
cluded that  such  an  approach  to  meet- 
ing the  statutory  composite  price  re- 
quirements is  preferable,  in  that  it  should 
assist  in  avoiding  the  need  in  the  future 
for  any  more  drastic  curative  measures, 
such  as  price  rollbacks.  This  position  is 
consistent   with   notification   issued   on 
March  1.  1977,  in  connection  with  Price 
Schedule  No.  6  (42  FR  13013,  March  8, 
1977).  that  FEA  planned  to  accumulate 
a  "bank"  of  deficit  receipts  which  would 
be  useful  in  compensating  for  any  future 
misestimations  in  cormection  with  com- 
pliance with  statutory  composite  price 
requirements  after  July.  1977. 

(2)  The  more  conservative  pricing 
policy  outlined  above  Is  intended  to  fur- 
ther the  EPAA  goal  of  maximizing  U.S. 
crude  oil  production  by  providing  a  more 
stable  and  predictable  basis  for  future 
pricing  actions  than  would  a  more  lib- 
eral approach  which  might  increase  the 
potential  for  price  freezes  or  price  roll- 
backs. 

The  potential  for  price  rollbacks  or 
freezes  generally  tends  to  have  an  un- 
settling or  disruptive  effect  on  future 
crude  oil  production  programs  which 
should  not  exist  with  respect  to  long- 
term  pricuig  policy.  FEA  policy  has 
therefore  been  to  avoid  reducticsis  in 
crude  oil  price  ceilings,  if  at  all  possible, 
in  complying  with  EPAA  pricing  restric- 
tions. 

However,  as  it  was  necessary  to  reduce 
upper  tier  price  ceilings  by  20c  per  barrel 
effective  January  1,  1977,  and  by  an  ad- 
ditional 45tf  per  barrel  effective  March  1. 
1977,  it  cannot  be  assumed  that  future 
ceiling  price  reductions  would  be  avoided 
simply  by  continuing  to  reserve  such  ac- 
tion as  a  last  resort  for  achieving  com- 
pliance with  EPAA  pricing  requirements. 
This  consideration  is  underscored  by 
the  fact  that  actual  pricing  data  is  not 
available  until  3  months  after  the  month 
in  which  the  crude  oil  has  been  sold. 
The  one-month  extension  of  current 
ceiling  price  levels  should  greatly  reduce 
the  likelihood  that  price  rollbacks  or 
price  freezes  would  be  required  to  meet 
the  statutory  composite  price  limitatitm 
in  the  future  and  thus  should  provide  a 
more  stable  basis  for  the  implementa- 
tion of  a  consistent  pricing  policy  in  the 
future,  under  the  EPAA.  This  should,  in 
turn,  contribute  to  an  improved  climate 
for  further  development  of  domestic 
crude  oil  resources  over  the  long  term. 

(3)  In  accordance  with  the  National 
Energy  Plan  and  consistent  with  the  Na- 
tional Energy  Act  now  being  considered 
by  the  Congress.  FEA  exp>ects  in  the  near 
future  to  establish  a  new  category  of 
crude  oil  ("third  tier")  which  would  be 
permitted  to  be  sold  at  a  price  level 
above  the  ceiling  price  of  the  present 
upper  tier.  Inclusion  of  this  new  cate- 
gory of  crude  oil  will  result  in  higher 
actual  composite  prices.  Depending  oo 
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the  precise  deflnlticm  of  the  crude  oil 
eligible  to  be  sold  at  "third  tier"  price 
levels,  and  the  extent  to  which  such 
**thlrd  tier"  crude  oil  is  produced,  actual 
composite  prices  may  begin  to  exceed  the 
adjusted  statutory  composite  price  level. 
Tliiu,  In  addition  to  providing  a  stable 
basis  for  Implementing  the  ciurent 
crude  oil  pricing  regulations  under  the 
composite  price  restrictions  of  the  EPAA, 
fhe  accumulation  of  "deficit  receipts" 
will  also  serve  to  provide  a  certain  meas- 
ure- of  pricing  flexibility  during  the 
time  that  the  newly  established  "third 
tier"  pricing  category  begins  to  stimu- 
late new  domestic  production. 

In  view  of  the  foregoing  consldera- 
tioos,  FEA  has  concluded  that  today's 
action  is  a  prudent  and  appropriately 
cautious  approach  to  the  administration 
of  lower  and  upper  tier  price  ceilings  un- 
der the  composite  price  limitations  of 
the  EPAA. 

mA  plans  In  the  near  future  to  Issue 
a  notice  concerning  the  resumption  of 
Increases  in  lower  and  upper  tier  ceiling 
prices  In  September,  1977. 

(Bmorgsncy  Petroleum  Allocstlon  Act  of  1973, 
Pub.  L.  93-160.  as  amended.  Ptib.  L.  93-«ll, 
Pub.  L  94-99,  Pub.  L.  94-133,  Pub.  L.  94-163. 
and  Pub.  L.  94-38&:  Federal  Energy  Admlnls- 
Hmtlon  Act  of  1974,  Pub.  h.  93-27S,  as 
•mended.  Pub.  L.  94-386:  Energy  Policy  and 
Coawrvatlon  Act,  Pub.  L.  94-38S;  Enerj^y 
^Ucy  and  Cbnservatlon  Act.  Pub.  U  94-183. 
■a  amended.  Pub.  L.  94-386;  E.O.  11790.  39 
fB  38186.) 

tn  c<»i8lderatlon  of  the  foregoing.  Part 
913  of  Chapter  n  of  Title  10  of  the  Code 
of  Federal  Regulations  Is  amended  as  set 
torib  below,  efTective  August  1, 1977. 

Issued  In  Washington.  D.C..  July  26. 
1077. 

Eaic  J.  Ptoi. 
Aetino  General  Counsel, 
Federal  Energy  Administration. 

1.  Subpart  D  of  Part  212  Is  amended 
to  add  an  Appendix  to  read  as  follows: 

AwPEWDix.— Schedule  Xo.  7  of  monthly 
price  adJuHtments;  eflfectlve  Aug.  1,  1977 


„    „  .,    lower  tier.  Upper  tier. 

MoBth         May  15, 1973  posted       Sepl  30,  1975 
priof.'  plus—  posted  price,* 


VTt: 

Febmaiy 

Itan-h 

^:::;::::; 

JaM.„ 

Jnly 

Aoioat 

September.... 

October 

NOTeniber.... 
December 

January 

February 

Merch 

jei!::::::::: 

lune 

July 

AnpMt 


ti.a5 

1.38 
I  41 
1  45 
1.48 
1  48 
1.48 
1.48 
1.48 
1.48 
1.48 

1  48 
1.48 
1.48 
1.48 
1.48 
1.48 
1.48 
1.48 


«1.S2 
1  25 
1.18 
1.11 
1.06 
1.05 
1  05 
1.06 
1.05 
1  05 
1.05 

1  25 
1  25 
1  TO 
1.70 
1.70 
1.70 
1.70 
1.70 


ant  to  10  CFR  213.77.  It  restates  without 
change  the  lower  and  upper  tier  price  ceU« 
Ings  applicable  to  crude  oil  produced  and  sold 
In  the  months  of  February,  1976,  through 
July.  1977,  as  determined  under  10  CPR 
213.73,  212.74,  and  212.77.  With  respect  to 
crude  oil  to  be  produced  and  sold  in  th« 
month  of  August.  1977.  this  schedule  con* 
tlnues  to  hold  lower  tier  price  ceilings  at  th» 
levels  which  have  prevailed  since  June  1, 
1976  (i.e.,  at  the  celling  price  levels  for  the 
month  of  June,  1976)  and  continues  to  hold 
the  upper  tier  price  ceilings  at  the  leveU 
which  have  prevailed  since  March  1,  1977. 

This  schedule  is  effective  only  through  Au- 
gust 31,  1977.  Price  ceilings  for  subsequent 
months  will  be  provided  by  Schedule  No.  S, 
which  FEA  plans  to  issue  on  or  about  Augiut 
31.  1977. 

[FR  Doc.77-21948  Filed  7-27-77;  11: 12  am] 

Title  13 — Business  Credit  end  Assistance 

CHAPTER  III— ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OP 
COMMERCE 

PART  317— ROUND  II  OF  THE  LOCAL 
PUBLIC  WORKS  CAPITAL  DEVELOP* 
MENT  AND  INVESTMENT  PROGRAM 

Miscellaneous  Amendments 

AGENCY:  Economic  Development  Ad- 
ministration, Commerce. 


•The  ptlce  referred  to  In  10  CFR  212  7J(b)(l)  or  in 
112.7S(c)(l),  212  7S(c)(8).  end  212.73(c)(4). 
•  The  price  raierred  to  In  10  CFR  212  74(b)(1). 

This  achedule  of  monthly  price  adjust- 
Benta  was  issued  by  the  Federal  Energy  Ad- 
ministration (FEA)  on  July  26,  1977.  purau- 


ACTION:  Final  rule. 

SUMMARY:  This  regulation  is  an 
amendment  of  the  Local  PubUc  Works 
Capital  Development  and  Investment 
Program  regulations  which  ai^ieared  in 
the  May  27.  1977.  Federal  Register.  It 
describes  a  refinement  to  the  adminis- 
tration of  the  program  necessitated  by 
the  revision  of  planning  target  figures 
for  some  applicants. 

DATES:  Effective  date:  July  26.  1977, 
Comments  by  August  31. 1977. 

ADDRESSES:  Send  comments  to:  As- 
sistant Secretary  for  Ecwiomlc  Develop- 
ment, U.S.  Department  of  Commercei 
Room  7800B.  Washington.  D.C.  20230. 

FOR  FURTHER  INFORMATION  CON- 
TACT: I 

James  F.  Marten,  U.S.  Department  of 
Commerce.  Room  7009.  Washington, 
D.C.  20230  (202-377-5441) . 

SUPPLEMENTARY  INFORMATION: 
EDA  recently  annoimced  revised  plan- 
ning target  figures  affecting  various  ap- 
plicants in  Round  n  of  the  Local  Pub- 
lic Works  Capital  Development  and  In- 
vestment Program.  These  adjustments 
corrected  errors  in  the  original  planning 
targets  and  distributed  previously  un- 
allocated funds.  This  amendment  is  de- 
signed to. allow  applicants  who  received 
increases  In  their  planning  targets  to  ap- 
ply such  funds  to  projects  for  which 
financing  arrangements  have  been  com- 
pleted. 

Because  this  amendment  relates  to  the 
EDA  grant  and  loan  program,  it  is  ex- 
empted from  the  procedures  described  in 
section  553  of  the  Administrative  Proce- 
dure Act  (5  U.S.C.  553) .  However,  in  the 
spirit  of  the  pubUc  policy  set  forth  in 
that  Act,  Interested  persons  may  submit 
Written  suggestions  regarding  this 
amendment  to  the  above  address. 


Note. — EDA  has  determined  that  this  doc- 
ument does  not  contain  a  major  proposal  re- 
quiring preparation  of  an  Economic  Impact 
Etatement  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Accordingly,  13  CFR  Part  317  Is 
amended  as  follows: 

1.  By  revising  §  317.13(a)  (3)  to  read  as 
follows : 

§  317.13     Types  of  grants. 

(a)   •  •  • 

(3)  The  Federal  share  of  any  project 
for  which  a  grant  is  made  imder  this 
subsection  shall  be  100  percent  of  the 
cost  of  the  project  exclusive  of  any  funds 
budgeted  and  available  or  otherwise  spe- 
cifically committed  for  the  project  by 
the  applicant,  except  to  the  extent  that 
the  Federal  share  of  the  project  is  in- 
creased by  a  change  by  EDA  In  the  ap- 
plicant's or  endorser's  planning  target. 

•  •  *  •  • 

2.  By  revising  §  317.35(f)  to  read  as 
follows : 

§  317.35     Certifications. 

•  •  •  •  • 

(f)  It  contains  certification  by  the 
properly  authorized  official  of  the  Fed- 
eral agency  or  State  or  local  government 
that  no  funds  budgeted  and  available  or 
otherwise  specifically  committed  for  the 
project  applied  for  in  its  E«)plicatlon 
shall  be  reduced,  diminished  or  replaced 
by  funds  requested  under  this  part,  ex- 
cept to  the  extent  that  the  Local  Public 
Works  program  share  of  the  project  is 
Increased  by  a  change  by  EDA  in  the  ap- 
plicant's or  endorser's  planning  target. 

•  •  •  •  • 

(Sec.  701.  Pub.  L.  89-136,  79  Stat  670  (43 
U.S.C.  3211) ;  Pub.  L.  94-369,  90  Stat  999  (43 
U.S.C.  6701);  Pub.  L.  95-28,  91  Stat  116;  De- 
partment of  Commerce  Organization  Order 
10-4  (September  30,  1975)  as  amended  (40 
FR  56702,  as  amended) .) 

Dated:  July  26, 1977. 

Robert  T.  Hall. 
Assistant  Secretary 
for  Economic  Development. 

[FR  Doc.77-21978  Filed  7-29-77:8:46  am) 

Title  14 — Aeronautics  end  Space 

CHAPTER  I — FEDERAL  AVIATION  AI>MIN- 
ISTRATION,  DEPARTMENT  OF  TRANS- 
PORTATION 

[Airworthiness  Docket  No.  77-SW-4,  Amdt. 
39-2988] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Bell  Model  212  Helicopters 

AGENCY:  Federsd  Aviation  Administra- 
tion (FAA) .  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises 
Airworthiness  Directive  (AD)  77-10-05 
by  adding  a  new  paragraph  (g)  requir- 
ing installation  of  the  Bell  Blade  Inspec- 
tion System  (BIS)  in  accordance  with 
newly  revised  procedures  and  instruc- 
tions contained  in  Bell  Helicopter  Tex- 
tron Service  Instruction  No.  212-61,  Re- 
vision No.  2,  dated  March  28,  1977.  These 
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revised  procedures  and  instructions  re- 
locate the  BIS  conductive  i>aint  to  im- 
prove detection  of  cracks  in  the  blade 
retention  area.  Cracks  in  the  blade  re- 
tention area  may  result  in  loss  of  the 
main  rotor  blade.  The  amendment  also 
adds  a  new  paragraph  (h)  excluding 
recently  approved  "belted"  main  rotor 
blades  from  the  AD  requirements. 

DATES:  Effective  date  August  31.  1977. 
If  the  BIS  system  is  used  for  frequent 
inspectlOTis,  compliance  with  paragraph 
(g)  is  required  within  300  hours'  time  in 
service  after  August  31,  1977. 
ADDRESSES:  Bell  Helicopter  Textron 
Service  Instructions  and  Service  Bulle- 
tins may  be  obtained  from  persons  or 
offices  noted  in  AD  77-10-05. 

FOR  FURTHER  INFORMATION  CON- 
TAC7T: 

James  H.  Major,  Airframe  Section.  En- 
gineering and  Manufacturing  Branch. 
ASW-212,  or  Alan  G.  Sumberg,  Gen- 
eral Attorney.  ASW-7,  Federal  Avia- 
tion AdminlstraUon.  P.».  Box  1689, 
Fort  Worth,  Tex.,  telephone  number 
817-624-4911.  Extension  516. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  was  published  in  42  FR  28897  to 
revise  AD  77-10-05  by  adding  a  new 
paragraph  (g)  requiring  Installation  of 
the  Bell  BIS  system  in  accordance  with 
Revision  2  of  Bell  Service  Instruction  No. 
212-61  for  those  blades  identified  in  Bell 
Service  Bulletin  No.  212-77-10  that  have 
the  BIS  installed.  Compliance  with  para- 
graph (g)  was  required  within  300  hours' 
time  in  service  if  and  whenever  the  BIS 
system  was  used  for  the  frequent  in^jec- 
tlons  specified  in  AD  77-10-05.  para- 
gre«ih  (b)(2). 

In  response  to  the  proposal,  two  let- 
ters were  received  from  helicopter  op- 
erators objecting  to  the  m^oposal  and  one 
from  the  National  Transportation  Safety 
Board  supporting  the  proposal.  A  U.S. 
operator  objected  to  instedllng  the  BIS 
system  on  the  Model  212  helicopters  and 
commented  that  visual  inspections  would 
'niaintain  airworthiness  of  the  blades. 
Tlie  agency  notes  a  visual  excmilnation 
may  be  conducted,  as  specified  In  AD 
77-10-05.  paragraph  (b)(1).  The  BIS 
Inspection  in  paragraph  (b)  (2)  may  be 
used  as  an  alternate  for  the  visual  in- 
spection. A  foreign  operator  also  ob- 
jected to  installing  BIS  because  it  was 
thought  the  system  was  not  trouble-free 
and  was  not  durable. 

AD  77-10-05  paragraph  (b)  requires 
either  a  visual  Inspection  or  an  Inspection 
using  a  properly  Installed  and  function- 
ing BIS  system.  Installation  of  BIS  is 
not  otherwise  required  by  the  AD  or  by 
the  proposal.  The  foreign  operator  also 
noted  the  blade  coning  is  sometimes  Im- 
possible to  perform  in  a  sensible  way  due 
to  extreme  weather  conditions.  The 
agency  believes  reference  is  msuie  to  the 
blade  coning  that  is  a  part  of  the  visual 
examination  procedures  referenced  In 
AD  77-10-05.  This  procedure  is  a  neces- 
sary and  vital  part  of  the  visual  inspec- 
tions. 


This  foreign  operator  believes,  without 
submitting  any  supporting  data,  that  a 
lack  of  quality  control  during  blade  pro- 
duction has  resulted  in  Model  212  main 
rotor  blade  service  problems.  AD  77-10- 
05  and  the  proposal  were  issued  for  the 
reasons  noted  in  the  notices  and  pre- 
ambles, and  lack  of  quality  control  was 
not  one  of  the  reasons. 

The  agency  notes  that  the  proposal 
would  have  made  new  paragraph  (g>  ef- 
fective on  August  15.  1977.  To  aUow  for 
adequate  advance  notice  of  the  amend- 
ment, the  effective  date  will  be  August  31, 
1977. 

Interested  persons  were  afforded  the 
opportunity  to  participate  in  the  making 
of  the  amendment.  Three  letters  were  re- 
ceived as  noted  previously,  and  the 
amendment  is  changed  from  the  pro- 
posal to  clarify  the  applicability  or  ef- 
fectivity  of  the  new  paragraph  (g) .  Other 
changes  are  not  necessary  lor  the  rea- 
sons indicated.  Notice  and  public  prece- 
dure  of  this  clarification  is  not  necessarjr-. 

The  agency  sdso  discovered  that  AD 
77-10-05  should  not  apply  to  the  re- 
cently approved  "belted"  main  rotor 
blade.  P/N  212-015-501.  Therefore,  to 
limit  the  applicability  of  AD  77-10-05. 
new  paragraph  (h)  has  been  included  In 
the  adopted  rule.  This  particular  change 
provides  a  limitation  for  AD  77-10-05 
and  notice  and  public  procedure  of  the 
change  made  by  paragraph  (h)  is  not 
necessary. 

Drafting  Information 

The  principal  authors  of  this  document 
are  James  H.  Major,  Aerospace  Engineer. 
Flight  Standards  Division,  and  Alan  G. 
Siimberg,  General  Attorney.  Southwest 
Region,  FAA. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator (14  CFR  11.89).  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations. 
Amendment  39-2893  (42  PR  10653),  AD 
77_10_05  is  amended,  effective  August  31. 
1977,  by  adding  new  paragraphs  as 
follows: 

(g)  within  300  hours'  blade  time  in  wr?- 
ice,  after  August  31.  1977,  and  before  using 
the  BIS  noted  in  paragraph  (b)  (2)  of  this 
AD,  modify  BIS  Installations  on  all  main 
rotor  blades.  P/N  204-012-001  -23  and  -29. 
and  blades  P/N  20+-012-001-33.  8/N's  AO- 
04012.  A2-04037  through  A2-04042,  Aa-04048. 
Aa-04046.  A2-04134  through  A2-04136,  A2- 
04347,  A2-04359.  Aa-04387,  A2-0438a.  AO- 
04397  A2-0439B.  A3-04404  through  A2-04411. 
A2-04456.  A2-04467.  AMR-04001  through 
AMR-04011,  AMR-04013  through  AMR-04016, 
AMR-O4017  through  AMR-04020,  AMB-0402S. 
AMR-04026.  AMIM>4030,  and  AMR^-54001 
through  AMR-64011  to  comply  with  Revision 
2  of  Bell  Service  Instruction  No.  212-«1,  204- 
32,  or  205-45,  revision  of  March  28,  1977,  or 
liter  approved  revision. 

Nar«.— Bell  Service  BuUetin  No.  212-77-10 
lists  these  blades  and  serial  numbers. 

(h)  This  AD  does  not  apply  to  Model  212 
helicopters  equipped  with  main  rotor  blades 
having  P/N  212-016-501. 


This  amendment  becomes  effective  Au- 
gust 31.  1977. 

(Sees.  313ia),  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.SC.  1354 la*,  1421, 
1423):  sec.  6ic).  Department  of  Transporta- 
tion Act  (49U.S.C.  1655(c)).) 

NoTT. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Statement  under  Executive  Order  11821, 
as  amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Fort  Worth,  Tex.,  on  July 
21.  1977. 

PAtTL  J.  Baker, 
Acting  Director, 
Southxoest  Region. 

IFR  Doc.77-22002  Filed  7-29-77:8:45  am] 


I  Docket  No.  T7-NW-19-AD:  Amdt.  39-2989] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Boeing  Model  727  Series  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA>,  DOT. 

ACTION:  Pffial  rule. 

SUMMARY:  This  lunendment  revises 
Airworthiness  Directive  (ADi  77-13-15 
which  requires  inspections  of  the  Body 
Station  910  floor  beam  lower  flanges  on 
Boeing  Model  727  series  airplanes.  The 
amendment  is  necessary  to  clarify  the 
inspection  requirements  of  that  AD. 

DATE:  Effective  date:  August  1.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerald  R.  Mack,  Airframe  Section. 
ANW-212,  Engineering  and  Manufac- 
turing Branch,  FAA  Northwest  Region, 
9010  East  Marginal  Way  South.  Se- 
attle, Washington  98108.  telephone 
206-767-2516. 

SUPPLEMENTARY  INFORMATION: 
Amendment  39-2944  (42  FR  33267). 
AD  77-13-15.  was  Issued  on  June  22,  1977. 
to  require  inspections  of  the  B.S.  910  floor 
beam  lower  flanges  on  affected  Boeing 
Model  727  series  airplanes.  After  issuing 
the  amendment,  the  FAA  became  aware 
that  clarification  of  the  lnsp)ectlQn  re- 
quirements of  paragraphs  D  and  F.  rela- 
tive to  terminating  action  from  the  AD,  is 
necessary.  Presently,  paragraphs  D  and 
P  state  that  a  one-time  inspection  must 
be  conducted  in  accordance  with  para- 
graph B.  However,  the  low  frequency 
eddy  current  inspection  method  of  para- 
graph B.l  is  not  effective  with  the  dou- 
blers  or  straps  installed  as  required  to 
achieve  terminating  action.  Also,  the  low 
frequency  eddy  current  inspection  may 
not  detect  initial  cracking  which  may  be 
present  at  the  time  of  strap  installation. 
Therefore,  the  AD  is  being  amended  to 
specifically  require  that  the  inspections 
of  paragraphs  D  and  F  be  conducted  per 
paragraph  B.2,  conventional  eddy  current 
or  dye  penetrant  inspections,  or  para- 
graph B.3.  an  alternate  method  approved 
by  FAA  Engineerinp.  Since  this  amend- 
ment provides  a  clarification  only  and 
imposes  no  additional  burden  on  any  per- 
son, notice  and  public  procedure  hereon 
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are  unnecessary  and  the  amendment  may 
be  made  effective  In  less  than  30  days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Gerald  R.  Mack,  Engineering 
and  Manufacturing  Branch.  PAA  North- 
west Region,  and  Jonathan  Howe,  Re- 
gional Counsel.  FAA  Northwest  Region. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
t  39.13  of  the  Federal  Aviation  Regula- 
tions (14  CFR  39.13),  Amendment  39- 
2944,  AD  77-13-15,  is  amended  by  strik- 
ing out  the  words  "paragraph  B"  from 
paragraphs  D  and  F  and  inserting  the 
words  "paragraphs  B.2  or  B.3"  in  place 
thereof. 

This  amendment  becomes  effective  Au- 
gust 1, 1977. 

(Sees.  313(a).  eoi.  603.  Federal  Aviation  Act 
of  19S8.  as  amended  (49  U.S.C.  1354(a).  1421. 
1423);  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1665(c);  14  CFR  11.89).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  docximent  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended 
by  Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  !n  Seattle.  Wash.,  on  July  '21, 
1977. 

\  J.  H.  Tanndr. 

Acting  Director, 
Northwest  Region. 

NoTC. — ^The  Incorporation  by  reference  pro- 
visions In  the  document  were  approved  by 
the  IMrector  of  the  Federal  Register  on 
June  19, 1967. 

IFRDOC.T7-22001  FUed  7-29-77:8:46  am] 


(Docket  No.  76-EA-85,  Amdt.  39-2993] 

PART  39— AIRWORTHINESS   WRECTIVES 

Boeing-Vertol  Aircraft 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) .  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  (AD)  requires 
the  removal  and  replacement  of  Forward 
and  Aft  Rotor  Shaft  and  carrier  as- 
semblies on  Boeing-Vertol  107-11  type 
helicopters.  The  retirement  life  of  these 
parts  has  resulted  from  the  presence  of 
fatigue  cracks  in  parts  which  caused 
premature  removal  for  otherwise  unlim- 
ited life  parts. 

EFFECTIVE  DATE:  August  8,  1977. 
Compliance  is  required  in  accordance 
with  various  programs  within  the  AD. 
ADDRESS:  Pertinent  Boeing-Vertol 
telexes  and  Service  Bulletins  may  be  ob- 
tained from  the  manufacturer  at  P.O. 
Box  16858,  Philadelphia,  Pa. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

P.  Perrotta.  Propulsion  Section.  AEA- 
214,  Federal  Building.  JJP.K.  Interna- 
tional Airport.  Jamaica,  New  York 
11430.  telephone  212-995-2894. 
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SUPPLEMENTARY  INFORMATION: 
There  had  been  a  report  of  fatigue  cracks 
being  found  on  planet  posts  of  the  for- 
ward transmission  shaft  and  carrier  as- 
semblies. The  shaft  had  failed  causing 
vibration  and  required  removsil  at  7,268 
hours  in  service.  Lacking  a  definitive  ma- 
terial or  processing  discrepancy,  a  life 
limit  of  5,500  hours  has  been  Imposed  on 
heretofore  unlimited  parts.  It  has  been 
determined  that  a  life  limit  of  10,000 
hours  in  service  is  allowable  where  there 
had  been  shotpeening  prior  to  3,000 
hours  in  service.  As  a  precaution,  the 
same  criteria  of  10,000  hours  has  been 
imposed  upon  aft  shaft  and  carrier  as- 
semblies. In  view  of  the  effect  on  air 
safety,  notice  and  public  procedure  here- 
on are  impractical  and  good  cause  ex- 
ists for  making  the  rule  (AD)  effective 
in  less  than  30  days. 

It  has  been  determined  that  the  ex- 
pected impact  of  the  proposed  regulation 
is  so  minimal  that  the  proposal  does 
not  warrant  an  evaluation. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  P.  Perrotta,  Flight  Standards 
Division,  and  Thomas  C.  Halloran,  Esq., 
OfiQce  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au^ 
thority  delegated  to  me  by  the  Admin- 
istrator. §  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  Is  amended, 
by  adopting  a  new  airworthiness  direc- 
tive, as  follows: 

Boeing-Vestol.  Applies  to  aU  Model  107-n 
helicopters  (TC  No.  1H16)  certificated 
In  any  category 

Compliance  required  as  Indicated  unleaB 
already  accomplished: 

1.  Within  50  hours'  service  time  after  the 
effective  date  of  this  AD.  remove  from  fur- 
ther service  any  unshotpeened  P/N 
A02D1259-3,  A02D1269-1  or  A07D1269-1  For- 
ward Transmission  Rotor  Shaft  and  Carrier 
assembly  which  has  accumulated  6.600  or 
more  hours  total  time.  Also,  remove  from 
further  service  any  P/N  A02D1269-3SP. 
A02D12e9-lSP  or  A07D126a-lSP  assembly 
which  was  shotpeened  after  accvmiulatlng 
3,000  hours  total  thne  and  which  now  has 
accumulated  5,500  or  more  hours  total  time. 
Replacement  parts  of  the  same  design  shall 
be  retired  from  service  prior  to  accumulat- 
ing 6.500  hours  total  time. 

2.  Within  50  hours'  time  In  service  after 
the  effective  date  of  this  AD.  remove  from 
further  service  any  P/N  A0aD1259-3SP. 
A02D1269-1SP  or  A07D12e9-lSP.  Forward 
Transmission  Rotor  Shaft  and  Carrier  As- 
sembly that  was  shotpeened  prior  to  3.000 
hours  total  time  and  which  has  accumulated 
10,000  or  more  hours  total  time.  Replace- 
ment parts  of  the  same  design  shall  be  re- 
tired from  service  prior  to  accumulating 
10.000  hours  total  time. 

3.  Within  50  hours'  time  In  service  after 
the  effective  date  of  this  AD.  remove  from 
further  service  any  P/N  107D241S-1  Aft  Ro- 
tor Transmission  Planet  Carrier  which  hae 
accumulated  10.000  or  more  hours  total  time. 
Replacement  P/M  107D2419-1  Planet  Carrlens 
must  be  retired  from  service  thereafter  prior 
to  accumulating  10,000  hours  total  time. 

4.  Rotor  craft  may  be  flown  to  a  base 
where  the  maintenance  required  by  this  AD 
Is  to  be  performed;  (Ref.  FARs  21.197  and 
21.199). 


6.  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  PAA 
maintenance  inspector,  the  Chief,  Engineer 
and  Manufacturing  Branch,  FAA  Eastern 
Region,  may  adjust  the  specified  50-hour 
compliance  time. 

(Boeing-Vertol  Company  Telex  No.  8-1420- 
1-895  dated  October  27,  1976,  and  Service 
Bulletin  No.  A107-335  apply  to  the  Forward 
Transmission  Rotor  Shaft  and  Carrier  As- 
sembly only.) 

Effective  dat?:  This  amendment  is 
effective  August  8,  1977. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  VS.C.  1364(a),  1421, 
1423);  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  14  CFR  11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  doee 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Jamaica,  New  York,  on  July 
25,  1977. 

William  E.  Morgan. 
Director.  Eastern  Region. 

IFR  Doc.77-22003  Piled  7-29-77;8:45  am] 


[Docket  No.  16612;  Amdt.  39-2996] 

PART  39— AIRWORTHINESS   DIRECTIVES 

Dowty  Rotol,  Ltd.,  Type  R  245/4'-40^.5/ 
13,  R  259/4-40-4.5/17  and  R  209/4- 
40-4.5/2  Propellers 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  an  initial  and  periodic  inspection 
for  cracks  and  replacement,  if  necessary, 
of  the  pitch  lock  pistons  on  Dowty  Rotol 
propellers  installed  on  certain  aircraft. 
Cracks  in  the  pistons  could  result  in  the 
inability  to  feather  the  propeller. 

EFFECTIVE  DATE:  August  31,  1977. 
Compliance  schedule — as  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from  Dowty 
Rotol.  Inc.,  Staverton  West.  Sully  Road, 
P.O.  Box  5000,  Sterling.  Virginia  22170, 
telephone  703-450-5930. 

A  copy  of  each  service  bulletin  is  con- 
tained in  the  Rules  Docket  Rm.  916,  800 
Independence  Avenue  SW.,  Washington. 
D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  C.  Jacobsen.  Chief.  Aircraft 
Certification  Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy,  Brussels,  Belgium, 
Tel:  513.38.30. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  air- 
worthiness directive  requiring  an  initial 
and  periodic  inspection  of  Dowty  Rotol 
propeller  pitch  lock  pistons  was  pub- 
lished in  the  Federal  Register  at  42  PR 
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17136.  The  proposal  was  prompted  by  re- 
ports of  cracks  in  the  pitch  lock  piston 
on  these  propellers  that  could  result 
in  a  loss  of  propeller  oil  and  subsequent 
loss  in  the  capability  to  feather  the  pro- 
peller. 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  making 
of  this  rule  and  have  submitted  com- 
ments. The  major  concern  of  a  com- 
menter  representing  several  air  carriers 
was  that  replacement  parts  might  be  un- 
available for  compliance  with  the  AD  in 
all  cases.  The  FAA  has  determined  that 
this  problem  has  been  resolved  and  that 
parts  are  available. 

The  British  Civil  Aviation  Authority 
has  advised  that  one  of  the  Dowty  Rotol 
propellers  was  incorrectly  listed  in  the 
proposed  AD  as  type  R259/4-40-4.5/2. 
The  proper  reference  should  have  been 
type  R259/4-40-4.5/17.  Accordingly,  this 
AD  will  apply  to  the  following  propeller 
types:  Dowty  Rotol  Type  R245/4-40-4.5/ 
13,  R259/4-40-4.5/17.  and  R209/4-40-4.- 
5/2. 

Since  a  situation  exists,  in  reference 
to  the  misdesignated  propeller  type  num- 
ber, that  requires  the  immediate  adop- 
tion of  this  amendment  as  to  the  proper 
propeller  type,  it'  is  found  that  notice 
and  public  procedure  hereon  are  im- 
practicable and  good  cause  exists  for 
making  this  change  from  the  proposed 
AD,  and  for  making  the  amendment  as 
to  the  properly  designated  propeller  type 
numbers  effective  without  further  notice. 

Drafting  Intormation 

The  principal  authors  of  this  document 
are  P.  J.  Kamowski,  Europe,  Africa,  and 
Middle  East  Region,  J.  F.  Zahringer, 
Flight  Standards  Service,  and  R.  J.  Bur- 
ton, Office  of  the  Chief  Counsel. 

Adoption  of  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator. §  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  Airworthi- 
ness Directive: 

DowTT  RoTOL.  Applies  to  Dowty  Rotol  pro- 
peller   types    R245/4-40-4.5/13,    R259/4- 
40-4.5/17  Installed  on  but  not  necessarily 
limited  to  Convair  600  series  airplanes 
and  R209/4-40-4.5/2  Installed  on  hut  not 
necessarily  limited  to  Nlhon  TS-ll  and 
llA   airplanes,   except    those    propellers 
Incorporating  modlflcatlon  VP  2869  con- 
tained In  Dowty  Rotol  Service  Bulletin 
61-875,  Rev.   1.  dated  October  20.   1976. 
Compliance  Is  required  as  Indicated. 
To  prevent  pitch  lock  piston  cracking  and 
subsequent  Inability  to  feather  the  propeUer. 
accomplish  the  following: 

(a)  For  propeller  pitch  lock  pistons  with 
19,000  or  more  flights  on  the  effective  date 
of  this  AD.  before  further  flight,  comply  with 
paragraph  (d)  of  this  AD. 

(b)  For  propeller  pitch  loclc  pistons  with 
less  than  19.000  flights  on  the  effective  date 
of  this  AD,  comply  with  paragraph  (c)  of  this 
AD. 

(c)  For  propeller  pitch  lock  pistons,  P/N 
RA  70089: 

(1)  Prior  to  the  accumulation  of  15,0(X) 
flights  or  within  the  next  100  flights,  which- 
ever occurs  later,  unless  already  accomplished 


within  the  last  900  flights,  unless  otherwise 
required  by  paragraph  (e)  of  this  AD.  and 
thereafter  at  Intervals  not  to  exceed  1.000 
flights  from  the  last  inspection  until  reach- 
ing 19.000  flights.  Inspect  the  pitch  lock  pis- 
ton for  cracks  around  the  outside  diameter 
at  the  location  of  the  0.025  Inch  radius  in 
accordance  with  the  procedures  and  instruc- 
tions in  Dowty  Rotol  Service  Bulletin  61-873. 
Revision  1.  dated  October  20.  1976.  or  an  PAA- 
approved  equivalent. 

(2)  If  a  crack  is  found  during  an  Inspection 
required  by  paragraph  (c)  (1),  before  further 
flight,  comply  with  paragraph  (d)  of  this  AD. 

(d)  Replace  the  pitch  lock  piston  with 
either — 

(1)  A  new  zero  time  part.  P/N  RA  70089. 
m  accordance  with  Dowty  Rotol  Service  Bul- 
letin 61-873.  Revision  1.  dated  October  20. 
1976.  or  an  FAA-approved  equivalent,  and 
thereafter  comply  with  paragraphs  (c).  (d), 
and  (e)  of  this  AD:  or 

(2)  A  new  redesigned  pitch  lock  piston  and 
cylinder  cover  bush  in  accordance  with 
riowty  Rotol  Service  Bulletin  61-876.  dated 
October  20.  1976.  or  an  FAA-approved 
equivalent. 

(e)  Prior  to  the  accumulation  of  19.000 
flights  on  propeller  pitch  lock  piston  P^'N 
RA  70089.  comply  with  paragraph  (d)  of 
this  AD. 

(f)  For  the  purposes  of  this  AD.  a  flight 
Is  defined  as  a  single  takeoff  and  landing. 

(g)  This  AD  requires  no  further  action 
after  compliance  with  paragraph  (d)(2)  of 
this  AD. 

This  amendment  becomes  effective 
August  31, 1977. 

(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  US  C.  1354(a).  1421, 
1423):  sec.  6ic).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1656(c)  );  14  CFR  11,89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  doe* 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C  on  July 
25.  1977. 

J.  A.  Ferrarese, 
Acting  Director. 
Flight  Standards  Service. 

(FR  Doc.77-21999  Piled  7-28-77:8:45  am] 


(Docket  No  77-EA-33.  Amdt.  39-2992) 

PART  39— AIRWORTHINESS   DIRECTIVES 

Fairchild  Aircraft 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  »AD)  amends  AD 
77-07-08  applicable  to  Fairchild  Hiller 
FH-1100  type  rotocraft.  It  has  been  dt 
termined  that  additional  tension  torsion 
bars  may  be  defective  and  therefore  the 
AD  is  being  amended  to  include  addi- 
tional serial  numbers. 

EFFECTIVE  DATE:  August  5,  1977. 

ADDRESSES:  Fairchild  Service  Bul- 
letins may  be  acquired  from  the  manu- 
facturer at  Fairchild  Industries,  Inc., 
Fairchild  Republic  Company.  Hagers- 
town.  Maryland  21740. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

J.  Chrastil,  Airframe  Section,  Engi- 
neering and  Manufacturing  Branch. 
AEA-212,  Federal  Building.  JJIC.  In- 
ternational Airport.  Jamaica.  New 
York  11430.  Telephone  212-995-2875. 

SUPPLEMENTARY  INFORMATION : 
Due  to  subsequent  research  by  the  manu- 
facturer, it  was  determined  that  addi- 
tional tension  torsion  bars  in  the  field 
may  be  defective.  The  AD  was  issued 
originally  to  preclude  failure  of  defective 
tension  torsion  bars  due  to  improper  hole 
surface  fini.=;hes.  This  rule  will  mclude 
an  additional  20  serial  numbers.  In  view 
of  the  effect  on  air  safety,  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  the 
rule  'AD>  effective  in  less  than  30  days. 
It  has  been  determined  that  the  ex- 
pected impact  of  the  proposed  regulation 
is  so  minimal  that  the  proposal  does 
not  warrant  an  evaluation. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  J.  Ghrastil.  Flight  Standards 
Division,  and  Thomas  C.  Halloran.  Esq.. 
Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator. §  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13>  is  amended, 
effective  August  5,  1977.  by  amendmg  AD 
77-07-08.  as  follows: 

1.  Delete  the  figure  1902  where  it  ap- 
pears and  insert  in  heu  thereof  the  fig- 
ure 1922. 

(Sees  313ia),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended.  (49  U.SC.  1354(ai. 
1421,  1423):  sec.  6(c).  Department  of  Trans- 
portation Act.  (49  use.  1655(C));  and  14 
CFR  11.89  ) 

Note— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Jamaica.  New  York,  on 
July  21. 1977. 

William  E.  Morgan. 
Director,  Eastern  Region. 

I  FR  Doc  77-21997  Filed  7-29-77:8  45  am) 


I  Docket  No.  15728.  Amdt.  39-2996 1 
PART  3*— AIRWORTHINESS  DIRECTIVES 

Hawker  Siddeley  Aviation,  Ltd.  Model 
DH-104  Airplanes 

AGENCY :  Federal  Aviation  Administra- 
tion 'FAA>,  DOT. 
ACTION:  Final  rule. 
SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  which  super- 
sedes AD  61-11-3.  as  amended,  to  fur- 
ther reduce  retirement  times  for  certain 
structural  components  of  the  wings, 
fuselage,  and  in  some  cases,  the  entire 
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wing  assembly  of  Hawker  Slddeley  Avia- 
tion. Ltd.,  Model  DH-104  airplanes  due 
to  fatigue. 

DATES:  Effective  August  31,  1977. 

Compliance  scliedule. — As  prescribed 
In  the  body  of  the  ADf 

ADDRESSES:  The  applicable  technical 
news  sheets  may  be  obtained  from 
Hawker  Siddeley  Aviation,  Ltd.,  Hatfield 
Hertfordshire,  England,  AL109TL,  Attn: 
Technical  Manuals  Distribution  Center. 
A  copy  of  both  technical  news  sheets  is 
contained  in  the  Rules  Docket  Room  916, 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Don  C.  Jacobsen,  Chief,  Aircraft  Cer- 
tification Staff,  AEU-100.  Europe, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy,  Brussels,  Belgiimi. 
Telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  was  issued  to  amend  Part  39 
of  the  Federal  Aviation  Regulations  to 
toclude  an  airworthiness  directive  (AD) 
which  imposes  mandatory  retirement 
times  for  certain  structural  components 
of  the  wings,  fuselage,  and  in  some  cases, 
the  entire  wing  assembly  of  Hawker 
Slddeley  Aviation.  Ltd.,  Model  DH-104 
flcatlon.  The  AD.  as  proposed,  failed  to 
PR  22094.  The  notice  proposed  to  super- 
sede Airworthiness  Directive  AD-61-11- 
3,  as  amended,  to  further  reduce  the  re- 
tirement lives  of  the  aforementioned 
cc»nponents  of  the  Model  DH-104  air- 
planes and  to  provide  for  adjustments 
of  the  times  specified  in  the  AD  if  justi- 
fied by  the  operator. 

Paragraphs  (c)  and  (d)  of  the  AD  pro- 
posed in  the  notice  covered  retirement 
times  of  the  fuselage  center  section  lower 
spar  boom  for  airplanes  which  do  not 
Incorporate  Hawker  Siddeley  Aviation 
(HSA)  Modification  538.  and  for  those 
airplanes  that  do  incorporate  such  modi- 
fication. The  AD.  as  proposed,  failed  to 
note  that  the  retirement  times  related 
to  HSA  Modification  538  also  depended 
upon  the  subsequent  incorporation  of 
HSA  Modification  686  within  3600  hours 
after  the  initial  modification.  Accord- 
ingly, this  AD  corrects  the  omission  orig- 
inally contained  in  the  proposed  AD  to 
conform  to  HSA  Technical  News  Sheet 
No.  119.  Issue  10,  dated  July  19,  1971, 
referenced  in  the  notice,  by  revising  par- 
agraphs (c)  and  <d)  in  the  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  Although  no 
objections  were  received  the  FAA  has  re- 
evaluated the  need  for  the  proposed 
amendment  and  determined  that  it 
should  be  adopted. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  the  modifications 
as  set  forth  in  paragraphs  (c)  and  (d). 
It  is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 


RULES  AND  REGULATIONS 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  F.  J.  Kamowski,  Europe,  Afri- 
ca, and  Middle  East  Region,  J.  F.  Zah- 
ringer.  Flight  Standards  Service  and  Mr. 
R.  J.  Burton,  Office  of  the  Chief  Counsel. 

Adoption  of  Amendment 

.Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  Is 
amended  by  adding  the  following  new 
Airworthiness  Directive : 

Hawker  Siddeley  Aviation,  Ltd.  Applies 
to  deHavUland  Model  DH-104  "Dove"  air- 
planes, all  series,  certificated  In  all  cate- 
gories. 

Compliance  Is  required  as  Indicated. 
To  prevent  possible  fatigue  failure  of  tte 
wing  structure,   accomplish   the   following: 

(a)  Irrespective  of  the  Incorporation  of 
Hawker  Siddeley  Aviation,  Ltd.,  (HSA)  Mod- 
ification 539,  for  wings  which  have  not  had 
HSA  Modification  780  Incorporated,  within 
the  next  25  hours  time  In  service  after  tbe 
effective  date  of  this  AD  or  prior  to  accumu- 
lation of  3400  hours,  total  time  In  service  on 
the  wing  lower  spar  boom,  whichever  occurs 
later,  and  thereafter,  at  Intervals  not  to  ex- 
ceed 3400  hours  time  In  service,  on  the  boom, 
replace  It  with  a  serviceable  boom  of  tte 
same  part  number  or  an  FAA-approved 
equivalent. 

(b)  For  wings  which  incorporate  H3A 
Modification  780.  replace  the  wing  lower  spar 
boom  with  a  serviceable  boom  of  the  same 
part  number  or  an  FAA-approved  equiva- 
lent— 

(1)  For  Series  I  A.  2A,  6A,  6BA.  6A  air- 
planes, prior  to  the  accumulation  of  20,000 
hours  total  time  in  service  on  the  wing  lower 
spar  boom  Including  the  time  In  service 
prior  to  Incorporation  of  the  modification; 
and 

(2)  For  Series  7A  and  8A  airplanes,  prior 
to  the  accumulation  of  16.000  hours  total 
time  In  service  on  the  boom  Including  the 
time  In  service  prior  to  Incorporation  of  tie 
modification. 

(c)  For  airplanes  which  do  not  Incorporate 
HSA  Modification  538  In  the  area  of  the 
fuselage  center  section,  or  have  Modification 
538  inc-rporated  but  not  the  associated  H3A 
Modification  686.  within  the  next  25  hours 
time  In  service  after  the  effective  date  of  this 
AD  or  prior  to  the  accumulation  of  1800  hours 
total  tmie  in  service  on  th  fuselage  center 
section  lower  spar  boom  whichever  occurs 
later,  and  thereafter,  at  intervals  not  to  e«- 
ceed  1800  hours  time  in  service  on  the  boom, 
replace  the  fuselage  center  section  lower  spar 
boom  with  a  serviceable  boom  of  the  same 
part  number  or  an  F.'^.^-approved  equivalent. 

(d)  For  airplanes  which  Incorporate  HSA 
Modification  538  In  the  area  of  the  fuselage 
center  section,  provided  the  associated  HSA 
Modification  686  has  been  Incorporated 
within  3600  hours  time  In  service  on  the 
fuselage  center  section  lower  spar  boom  since 
incorporating  Modification  538,  within  the 
next  25  hours  time  In  service  on  the  boom 
after  the  effective  date  of  this  AD  or  prior  to 
the  accumulation  of  6700  hours  total  time 
In  service  on  the  fuselage  center  section 
lower  spar  boom,  including  time  in  service 
prior  to  Incorporation  of  the  modification, 
whichever  occurs  later,  and  thereafter  at 
Intervals  not  to  exceed  6700  hours  time  In 
service,  replace  the  fuselage  center  section 
lower  spar  boom  with  a  serviceable  boom  of 
the  same  part  number  or- an  FAA-approved 
equivalent. 


Note. — For  airplanes  which  incorporate 
HSA  Modification  779  in  the  area  of  the 
fuselage  center  section,  no  mandatory  retire- 
ment time  is  imposed  on  the  fuselage  center 
section  lower  spar  boom. 

(e)  Upon  the  request  of  an  operator,  the 
Chief.  Aircraft  Certification  Staff.  Europe. 
Africa,  and  Middle  East  region  may  adjust  a 
replacement  interval  specified  In  paragraphs 
(a),   (c).  or  (d)   of  this  AD.  if  the  request 

contains  substantiating  data  to  indicate  that 
the  average  operating  spectrum  of  the  par- 
ticular airplane  Is  less  severe  than  the  oper- 
ating spectrum  upon  which  the  specified 
replacement  times  are  based  and  that  the 
adjustment  requested  la  Justified.  Forward 
requests  to  FAA.  Chief,  Aircraft  Certification 
Staff,  c/o  American  Embeissy,  APO  New  York, 
N.Y.  09667. 

Note. — Appendix  1  of  HSA  Technical  News 
Sheet  (TNS)  No.  119.  Issue  10,  dated  July  19. 
1971,  contains  Information  with  respect  to 
data  needed  to  determine  €in  average  oper- 
ating spectrum. 

(f)  Unless  already  accomplished,  on  air- 
planes converted  to  series  7AXC  or  8AXC  In 
accordance  with  HSA  TNS  No.  181.  Issue  3, 
dated  November  21,  1966,  replace  the  wings 
prior  to  the  accumulation  of  one  fifth  the 
total  hours  time  in  service  at  conversion 
plus  16,000  hours  time  In  service  as  deter- 
mined In  accordance  with  the  instructions  in 
paragraph  7  of  HSA  TNS  No.  181.  Issue  S, 
dated  November  21. 1966.  or  &n  FAA-approved 
equivalent. 

(g)  Operators  who  have  not  kept  records 
of  time  in  service  on  any  component  to  which 
a  provision  of  this  AD  applies  sihall  substi- 
tute airplane  hours  time  In  service  in  lieu 
thereof. 

This  amendment  supersedes  Amend- 
ment 289  to  Part  507  of  the  Regulations 
of  the  Administrator  (26  FR  4395),  AD 
61-11-3,  as  amended  by  Amendment  585 
(28  FR  7394)  and  Amendment  662  (28 
FR  14238). 

This  amendment  becomes  effective 
August  31.  1977. 

vSecs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.SC.  1354(a).  1421. 
1423);  Sec.  6(c),  Department  of  Transpor- 
tion  has  determined  that  this  document  does 
lar  A-107. 

Note. — The  Federal  Aviation  Administra- 
tion has  det€rmlnd  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended 
by  Elxecutive  Order  11949.  and  OMB  Clrcu- 

Issued  in  Washington.  D.C,  on  July  21, 
1977. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

[FRDoc.77-21998  FUed  7-29-77:8 :45  am] 


(Docket  No  77-EA-30.  Amdt.  39-2991  ] 

PART  39— AIRWORTHINESS   DIRECTIVES 

Piper  Aircraft 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  (AD)  provides  re- 
lief from  AD  69-24-4  applicable  to  Piper 
PA-30  type  airplanes.  That  AD  re- 
quired an  increase  in  Vmc  speed  from  80 
mph  to  90  mph.  However,  the  installa- 
tion of  Piper  Kit  760-368  corrected  th« 
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deficiency  In  the  airplane  and  would 
have  permitted  a  return  to  the  original 
Vmc  except  for  AD  69-24-4.  This  rule 
permits  such  return. 

EFFECTIVE  DATE:  August  5,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

J.  Maher,  Airframe  Section.  Engineer- 
ing and  Manufacturing  Branch,  AEA- 
212,  Federal  Building.  J.  F.  K.  Interna- 
tional Airport,  Jamaica,  New  York 
11430.  Telephone  212-995-2875. 

SUPPLEMENTARY  INFORMATION: 
AD  69-24-4  concerned  the  need  to  In- 
crease the  Vmc  (minimum  control  speed 
with  critical  engine  Inoperative)  from 
80  mph  to  90  mph  so  as  to  comply  with 
the  applicable  certifying  regulations. 
With  the  instaUation  of  Piper  Kit  760- 
368,  a  counter-rotating  engine,  the  Vmc 
can  be  returned  to  80  mph.  Since  this 
rule  is  relaxatory,  notice  and  public  pro- 
cedure hereon  are  unnecessary  and  the 
rule  (AD)  may  be  made  effective  In  less 
than  30  days. 

It  has  been  determined  that  the  ex- 
pected Impact  of  the  proposed  regulation 
is  so  minimal  that  the  proposal  does  not 
warrant  an  evaluation. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  J.  Maher,  Flight  Standards  Di- 
vision, and  Thomas  C.  Halloran,  Esq., 
0£Bce  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator, I  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  effective  August  5.  1977,  by 
amending  AD  69-24-4.  as  follows: 

1.  Amend  AD  69-24-4  by  deleting  the 
period  and  adding  the  phrase  "except 
aircraft  incorporating  Piper  Kit  No.  760 
368"  at  the  end  of  the  applicability  para- 
graph. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  by  (49  US.C.  1354(a), 
1421,  1423);  sec.  6(c),  Department  of  Trans- 
portation Act.  (49  U.S.C.  1655(c));  14  CFR 
11.89.) 

Note. — ^The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Hlxecutlve  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Jamaica,  New  York,  on 
July  21, 1977. 

William  E.  Mogran, 
Director,  Eastern  Region. 

IPR  Doc.77-31996  Filed  7-29-77;8:45  am) 


[Docket  No.  77-SO-131 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

AGENCY:    Federal    Aviation    Adminis- 
tration (FAA) ,  DOT. 


ACTION :  Final  rule. 

SUMMARY:  Tliis  rule  designates  a  700- 
foot  transition  area  in  the  vicinity  of 
Marathon,  Florida.  This  action  provides 
necessar>'  controlled  airspace  for  accom- 
modation of  IFR  operations  at  the  Mara- 
thon Flight  Strip. 

EFFECTIVE  DATE:  0901  GMT,  August 
11.  1977. 

ADDRESS:  Federal  Aviation  Adminis- 
tration, Chief,  Air  Traffic  Division,  P.O. 
Box  20636,  Atlanta.  Georgia  30320. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  Ross,  Airspace  and  F»rocedures 
Branch.  Federal  AviaticMi  Administra- 
tion, P.O.  Box  20636.  Atlanta.  Georgia 
30320.  Telephone  404-763-7648. 

SUPPLEMENTARY  INFORMATION:  A 
Notice  of  Proposed  Rulemaking  was  pub- 
lished in  the  Federal  Register  on  Thurs- 
day. May  26.  1977,  (42  FR  26992)  which 
proposed  the  designation  of  the  Mara- 
thon, Florida,  transition  area.  No  objec- 
tions were  received  from  this  Notice. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Donald  Ross,  Airspace  and 
Procedures  Branch,  Air  Traffic  Divisicwi, 
and  Ronald  R.  Hagadone,  Office  of  Re- 
gional Counsel,  Federal  Aviation  Admin- 
istration, P.O.  Box  20636,  Atlanta,  Geor- 
gia 30320. 

Adoption  of  Amendment 

Accordingly.  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  is  amended,  effective  0901  GMT, 
August  11.  1977,  by  adding  the  following: 

Marathon,  Flor^a 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle  ra- 
dius of  Marathon  Flight  Strip  (Lat.  24'=43'33' 
N.,  Long.  81  0305"  W.) ;  within  3  miles  each 
side  of  the  251°  bearing  from  the  Marathon 
RBN.  extending  from  the  6  5-mile  radius 
area  to  8.5  miles  west  of  the  RBN;  excluding 
the  portion  outside  the  continental  limits  Qf 
the  trmted  States. 

(Sec.  307(a).  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a)  i  and 
Sec.  6(c)  of  the  Department  of  Transporta- 
tion  Act    (40   US.C.    1655(c):    (14   CFK   11.- 

69)).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  East  Point,  Ga.,  on  July  21, 
1977. 

Philip  M.  Swatek. 
Director,  Southern  Region. 
|PR  Doc  77-21995  Filed  7-29-77;8.45  ami 


Trtle  15 — Commerce  and  Foreign  Trade 

CHAPTER  I— DEPARTMENT  OF 
COMMERCE,  BUREAU  OF  THE  CENSUS 

PART  70 — CUTOFF  DATES  FOR  RECOGNI- 
TION OF  BOUNDARY  CHANGES  FOR 
THE  1980  CENSUS 

AGESCY:    Department    of    Commerce. 
Bureau  of  the  Census. 


ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  regula- 
tions of  the  Census  Bureau  by  providing 
for  cutoff  dates  for  recognition  by  the 
Census  Bureau  of  t)oundaries  to  be  used 
in  the  1980  Decennial  Census.  The  pur- 
pose of  Part  70  is  to  encourage  munici- 
palities and  other  units  of  government 
to  complete  any  boundary  changes  suffi- 
ciently in  advance  of  the  decennial  cen- 
sus to  allow  time  for  the  Census  Bureau 
to  incorporate  the  changes  into  maps, 
control  records,  enumerator  matenals, 
computer  tapes,  and  so  on. 

DATES:  Effective  on  August  1,  1977. 

FOR  FURTHER  INFORMATION: 

Jacob  Silver,  Chief.  Geography  Divi- 
sion, Room  3203.  FB-4.  Washington. 
D.C.  20233.  301-763-5636. 

SUMMARY  INFORMATION:  On  May 
27,  1977.  notice  of  proposed  rulemaking 
was  published  in  the  Federal  Register 
(42  FR  27255)  inviting  written  comments 
for  consideration  in  connection  with  a 
proposed  regulation  which  would  adjust 
the  cutoff  dates  for  boundary"  changes 
from  1970  to  1980.  would  add  a  cutoff 
date  for  receipt  of  boundary  changes, 
would  define  the  term  "municipality", 
and  would  make  minor  nonsubstantive 
changes  In  wording. 

Interested  persons  were  given  until 
June  26.  1977.  to  submit  written  views 
and  comments.  No  comments  were  re- 
ceived. 

Therefore,  under  the  authority  of  13 
use.  4,  15  CFR,  Part  70  is  amended  to 
read  as  follows: 

Sec. 

70.1  Cutoff  dates  and  effect  on  enumeration 

and  data  tabulation. 

70.2  ■•Municipality"   and    "county   subdivi- 

sion" defined  for  cerLsos  purposes 
70  3    Effect  of  boundary  changes  occurring 
or  reported  after  the  cutoff  dates. 

AuTHORrry:  13  U.SC.  4;  32  FR  15154:  and 
Department  of  Commerce  Organization  Order 
35-2 A  (40  FR  42765). 

§  70.1      Cutoff  daire  and  efCerl  on  rnu- 
meralion  and  data  tabulation. 

For  the  tabulation  and  publication  of 
data  from  the  1980  Census  of  Population 
and  Housing,  the  Bureau  of  the  Census 
will  recognize  only  those  boundaries  that 
are  legally  in  effect  on  January  1,  1980 
and  have  been  officially  reported  to  the 
Bureau  no  later  than  March  1,  1980.  Re- 
spondents will  be  enumerated  on  the  de- 
cennial census  date  as  residing  within 
the  legal  limits  of  municipalities,  coimty 
subdivisions,  counties,  States,  and  equiv- 
alent areas  as  those  limits  exist  on  Janu- 
ary 1.  1980. 
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§  70.2  '^Munkipalhy'*  and  "county  sub- 
division"  defined  for  census  purposes. 

For  the  purposes  of  this  part,  "munic- 
ipalities" and  "county  subdivisions"  are 
defined  to  Include  the  areas  identified  by 
the  Bureau  of  the  Census  as  incorporated 
places  (such  as  cities  and  villages)  and 
minor  civil  divisions  (such  as  townships 
and  magisterial  districts) .  A  more  com- 
plete description  appears  on  pages  X  and 
XI  of  U.S.  "Census  of  Population:  1970", 
V(dume  I,  Part  A. 

§  70.3  Effect  of  boundary  changes  oc- 
rurring  or  reported  after  the  cutoff 
dates. 

Changes  in  boundaries  that  become  ef- 
fective after  January  1,  1980,  will  not  be 
recognized  by  the  Bureau  of  the  Census 
in  taking  the  1980  Decennial  Census;  the 
residents  of  any  area  which  is  transferred 
to  another  jurisdiction  after  that  date 
will  be  enumerated  in  and  reported  by 
the  1980  census  as  residents  of  the  area 
In  which  their  residences  were  located 
oa  January  1,  1980.  Changes  occurring 
on  or  before  January  1,  1980,  but  not 
officially  submitted  to  the  Bureau  of  the 
Census  until  after  March  1,  1980,  will 
not  be  recognized  In  the  data  tabulations 
prepared  for  the  1980  census  except  as 
necessary  by  the  Bureau  for  its  decennial 
census  operations;  only  population 
counts  will  be  reported  for  such  areas. 

Dated:  July  27. 1977. 

Mawuel  D.  Plotxin, 
Director.  Bureau  of 
the  Census. 

(PB  Doc.77-22012  Piled  7-29-77:8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II — SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No.  34-13806;  Pile  No.  87-603) 

PART  240— GENERAL  RULES  AND  REG- 
ULATIONS, SECURITIES  EXCHANGE 
ACT  OF  1934 

Uniform  Net  Capital  Rule 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Rule  amendment. 

SUMMARY:  The  release  (1)  makes 
permanent  certain  temporary  amend- 
ments of  the  rule  relating  to  the  appli- 
cation of  the  alternative  net  capital 
requirement  to  brokers  and  dealers  effec- 
ing  transactions  solely  in  municipal  se- 
curities; (11)  extends  until  March  1,  1978 
temporary  provisions  of  the  rule  relat- 
ing to  the  inclusion  in  net  capital  of  cer- 
tain good  faith  deposits  and  syndicate  or 
Joint  account  receivables  arising  in  con- 
nection with  municipal  securities  under- 
wrltlngs  and  undue  concentration  deduc- 
tions, "haircuts,"  on  positions  in  munici- 
pal securities:  and  (ill)  afHrms  the 
Commission  Interpretation  with  regard  to 
mtmlclpal  securities  which  suspends  the 
provision  of  the  uniform  net  capital  rule 
which  requires  the  deduction  from  net 
worth  of  the  carrying  value  of  securi- 
ties for  which  there  Is  no  ready  market 
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This  action  Is  necessary  since  the  tem- 
porary amendments  noted  in  (1)  and 
(11)  above  will  otherwise  expire  on  Au- 
gust 1,  1977.  The  effect  of  the  amend- 
ments is  to  make  permanent  certsjn 
temporary  amendments  to  the  rule  and 
to  provide  the  Commission  with  addi- 
tional time  to  formulate  permanent 
amendments,  pertaining  to  municipel 
securities,  with  regard  to  the  treatment 
of  certain  receivables,  undue  concentra- 
tion deductions  and  securities  for  which 
there  is  no  ready  market. 

EFFECTIVE  DATE:   August  1,   1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Nelson  S.  Kibler,  Assistant  Director. 
Division  of  Market  Regulation.  Secu- 
rities and  Exchange  Commission, 
Washington,  D.C.  20549,  202-755-1390. 

SUPPLEMENTARY  INFORMATION:  In 
Securities  Exchange  Act  Release  No. 
13488  (April  29, 1977)  (42  FR  23799  (May 
11.  1977))  ("Release  No.  13488"),  the 
Commission  extended  until  August  1, 
1977  the  temporary  provisions  of  Rule 
15C3-1  (17  CFR  240.15C3-1)  ("section 
240.15C3-1")  under  the  Securities  Ex- 
change Act  of  1934  dealing  with  the 
Items  summarized  above.  The  Commis- 
sion took  such  action  to  afford  inter- 
ested members  of  the  public  the  oppor- 
tunity to  express  their  views,  especially 
by  way  of  Impact  studies  and  other  ap- 
propriate statistical  compilations,  con- 
cerning the  nature  of  more  permanent 
amendments  to  the  temporary  provisions. 
The  Commission  is  In  the  process  of 
formulating  permanent  amendments.  Ih 
the  Interim,  the  Commission  has  deter- 
mined that  it  is  appropriate  to:  (1)  make 
permanent  those  temporary  amend- 
ments siunmartzed  above;  (11)  exterid 
until  March  1.  1978,  the  temporary 
amendments  relating  to  the  treatment 
of  certain  receivables  and  undue  con- 
centration; and  (ill)  affirm  the  Commis- 
sion's Interpretation  regarding  positions 
in  municipal  securities  for  which  there 
is  no  ready  market. 

The  amendments  to  section  240.15c3-l 
sulopted  herein  are  frtimed  in  light  of 
considerations  disclosed  in  the  public's 
response  to  that  invitation,  and  do  not 
alter  the  existing  regulatory  scheme  for 
such  brokers  and  dealers.  The  Commis- 
sion finds,  pursuant  to  5  U.S.C.  §  553(b) 
(3)(B),  that  further  notice  and  public 
procedure  respecting  these  amendments 
is  impracticable  and  unnecessary  to  the 
pubhc  interest.  The  Commission  finds 
further  that  these  amendments  relieve 
regulatory  restrictions  within  the  mean- 
ing of  5  U.S.C.  §  553(d)(1)  and  may 
therefore  become  effective  less  than 
thirty  days  from  their  publication. 

Statxttory  Basis,  Competittve 
Considerations  and  Effective  Date 

Pursuant  to  the  Securities  Exchange 
Act  of  1934.  and  particularly  Sections 
15(c)(3)  and  23(a)  thereof.  15  U.S.C 
5  780  (c)(3),  w(a).  the  Commission 
amends  section  240.15c3-l  of  Chapter  II 
of  Title  17  of  the  Code  of  Federal  Regu- 
lations in  the  manner  set  forth  below, 


effective  August  1. 1977.  The  Commission 
finds  that  any  burden  imposed  upon 
competition  by  the  amendments  is  neces- 
sary and  appropriate  In  furthersmce  of 
the  purposes  of  the  Act,  and  particularly 
to  Implement  the  Commission's  mandate 
under  Section  15(c)  (3)  thereof.  15  U.S.C. 
§78o(c)(3).  to  establish  minimum  fi- 
nancial responsibility  standards  for  all 
brokers  and  dealers. 

Text  of  Amendments  to  Section 
240.15C3-1 

The  text  of  the  amendments  to  section 
240.15c3-l  is  as  follows: 

§  240.15c3-l     Net  capital   requiremenU 
for  brokers  or  dealers. 

•  •  •  •  • 

(c)  •  •  • 

(2)    •  •   • 

(iv)    •   •   • 

(C)  Interest  receivable,  fioor  broker- 
age receivable,  commissions  receivable 
from  other  brokers  or  dealers  (other 
than  syndicate  profits  which  shall  be 
treated  as  required  in  subparagraph  (c) 
(2)  (iv)  (E)  of  this  section) .  mutual  fund 
concessions  receivable  and  management 
fees  receivable  from  registered  invest- 
ment companies,  all  of  which  receivables 
are  outstanding  longer  than  thirty  (30) 
days  from  the  date  they  arise ;  dividends 
receivable  outstanding  longer  than  thirty 
(30)  days  from  the  payable  date;  good 
faith  deposits  arising  in  connection  with 
an  underwriting,  outstanding  longer 
than  eleven  (11)  business  days  from  the 
settlement  of  the  underwriting  with  the 
issuer;  and.  until  March  1.  1978.  receiva- 
bles due  from  participation  in  municipal 
securities  underwriting  syndicates  and 
municipal  securities  joint  underwriting 
accounts  which  are  outstanding  longer 
than  ninety  (90)  days  from  settlement  of 
the  underwriting  with  the  Issuer,  and 
good  faith  deposits  arising  In  connec- 
tion with  an  underwriting  of  municipal 
securities,  outstanding  longer  than 
ninety  (90)  days  from  settlement  of  the 
underwriting  with  the  issuer; 

•  •  •  •  • 

(f)  Alternative  net  capital  require' 
ment.  (1)(1). — A  broker  or  dealer  who 
Is  not  exempt  from  the  provisions  of 
17  CFR  240.15c3-3  under  the  Securities 
Ilxchange  Act  of  1934  pursuant  to  sub- 
paragraph (k)  (1)  or  (k)  (2)  (1)  may  elect 
not  to  be  subject  to  the  limitations  of 
paragraph  (a)  of  this  section  respecting 
aggregate  indebtedness  as  defined  in  sub- 
paragraph (c)(1)  of  this  section  and 
certain  deductions  provided  for  In  sub- 
paragraph (cM2)  of  this  section.  Pro- 
vided, that  In  order  to  qualify  to  operate 
under  this  paragraph  (f),  such  broker 
or  dealer  shall  at  all  times  maintain  net 
capital  equal  to  the  greater  of  $100,000 
($25,000  in  the  case  of  a  broker  or  dealer 
effecting  transactions  solely  in  municipal 
securities )  or  4  percent  of  aggregate  debit 
items  computed  In  accordance  with  the 
Formula  for  Determination  of  Reserve 
Requirements  for  Brokers  and  Dealers 
(Exhibit  A  to  Rule  15c3-3,  17  CFR  240.- 
15c3-3a)  and  shall  notify  the  Examining 
Authority  for  such  broker  or  dealer  and 
the  Regional  Office  of  the  Commission 
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in  which  the  broker  or  dealer  has  its 
principal  place  of  business,  In  writing, 
of  its  election  to  operate  imder  this  pro- 
vision. Once  a  broker  or  desder  has  de- 
termined to  operate  pursuant  to  the  pro- 
visions of  this  paragraph  (f),  it  shall 
continue  to  do  so  unless  a  change  in 
such  election  is  approved  upon  applica- 
tion to  the  Commission. 

(11)  In  the  case  of  a  municipal  securi- 
ties broker,  as  defined  in  section  3(a)  (31) 
of  the  Securities  Exchange  Act  of  1934, 
who  is  not  exempt  from  the  provisions 
of  17  CFR  240.15C3-3  imder  the  Securi- 
ties Exchange  Act  of  1934  pursuant  to 
subparagraph  (k)(l)  or  (k)(2)(i),  and 
who  effects  transactions  only  on  a  pay- 
ment versus  delivery  basis  with  other 
brokers  or  dealers  or  municipal  securi- 
ties brokers  or  municipal  securities  deal- 
ers, and  who  does  not  hold  funds  or 
securities  for,  pr  owe  money  or  securities 
to.  customers  and  does  not  otherwise 
carry  accounts  of,  or  for,  customers,  in 
order  to  qualify  to  operate  under  this 
paragraph  (f)  such  municipal  securities 
broker  shall  at  all  times  maintain  net 
capital  equal  to  the  greater  of  $25,000 
or  4  percent  of  aggregate  debit  items 
computed  in  accordance  with  Exhibit  A 
•to  Rule  15c3-3.  17  CFR  240.15c3-3a. 
Provided.  That  in  order  to  qualify  to 
operate  imder  this  paragraph  (f),  such 
mimlcipal  securities  broker  shall  notify 
the  Examining  Authority  for  such  broker 
and  the  Regional  Office  of  the  Commis- 
sion in  which  the  broker  has  its  prin- 
cipal place  of  business,  in  writing,  of 
Its  election  to  operate  under  this  pro- 
vision. Once  a  municipal  securities  broker 
has  determined  to  operate  pursuant  to 
this  paragraph  (f),  it  shall  continue  to 
do  so  unless  a  change  in  such  election 
is  approved  upon  application  to  the 
Commission. 

§240.15c3-l      [Amended] 

In  section  240.15c3-l,  the  last  sentence 
of  paragraphs  (c)  (2)  (vi)  (M)  and  (f)  (3) 
(ill)  is  amended  to  read  as  follows: 

•  •  •  Provided  further.  That  until 
March  1,  1978,  this  provision  shall  not 
apply  to  municipal  securities. 

•  •  •  ■  • 

By  the  Commission. 

George  A.  Pitzsimmons, 
Secretary. 

July  28.  1977. 

[PRDoc.77-22121  Piled  7-29-77:8:45  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  77-031] 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Lake  Washington,  Wash. 

AGENCry:  Coast  Guard.  DOT. 

A<mON:  Final  rule. 

SUMMARY:  This  amendment  extends 
the  periods  in  the  morning  and  evening 
when  the  draw  of  the  Lake  Washington 
pontoon    bridge    between    Seattle    and 


Mercer  Island  may  remain  closed  to  the 
passage  of  vessels.  This  change  is  being 
made  because  of  an  Increase  in  vehicular 
traffic.  The  extended  closed  periods  will 
provide  for  a  smoother  fiow  of  vehicular 
traffic. 

EFl-'KC'l'lVE  DATE:  This  amendment  is 
Is  effective  on  August  31. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  L.  Teuton,  Jr..  Chief  Draw- 
bridge Regulations  Branch  iG-WBR/ 
73),  Room  7300,  Nassif  Building.  400 
Seventh  Street  SW..  Washington,  D.C. 
20590  (202^26-0942). 

SUPPLEMENTARY  INFORMATION : 
On  February  28.  1977,  the  Coast  Guard 
published  a  proposed  rule  (42  FR  11251) 
concerning  this  amendment.  Interested 
persons  were  given  until  March  29,  1977, 
to  submit  comments. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Frank  L.  Teuton, 
Jr.,  Project  Manager,  Office  of  Marine 
Environment  and  Systems,  and  Lieuten- 
ant Edward  J.  Gill,  Project  Attorney, 
Office  of  the  Chief  Counsel. 

Discussion  of  Comments 

Thirteen  replies  were  received.  Nine 
supported  this  proposal  or  had  no  ob- 
jection thereto.  Three  objected  on  the 
grounds  that  the  regulations,  as  pro- 
posed, were  too  restrictive.  One  reply  was 
not  relevant  to  the  proposal. 

These  objections  were  for'R-arded  to  the 
applicant  for  consideration.  Two  ob- 
jectors to  the  proposal  indicated  that 
weekday  closed-periods  would  be  accept- 
able, provided  weekend  closed-periods 
be  eliminated.  One  of  the  objectors  also 
requested  that  national  holidays  be  ex- 
cluded from  closed-periods.  One  objector 
requested  that  the  proposal  be  rejected 
in  its  entirety.  Upon  review  of  objec- 
tions, the  applicant  requested  that  the 
proposal  be  modified  to  eliminate  closed 
periods  on  weekends  and  holidays.  The 
Coast  Guard  feels  that  the  proposed  reg- 
ulations as  modified  will  provide  for  the 
reasonable  needs  of  navigation. 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations,  is  amended  by  revising 
§  1 17.800 ie)(l)  to  read  as  follows: 

§  117.800  Lake  Washington.  Wash.: 
pc.nloon  bridge  between  .SeatUe  and 
Mercer  Island,  Wash. 


The  Coast  Guard  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Ex- 
ecutive Order,  as  amended,  and  OMB 
Circular  A-107. 

Dated:  July  26,  1977. 

O.  W.  Sn,ER, 
Admiral.  U.S.  Coast  Guard, 

Commandant. 

IFR  Doc  77-22073  Filed  7-29-77; 8: 45  am] 


(e) 


*   •   • 


( 1 )  Provided,  That  the  draw  need  not 
open  from  6:30  a.m.  to  9:30  a.m.  and 
from  3  p.m.  to  6:30  p.m.  Monday 
through  Friday,  except  holidays,  for  any 
vessel  of  less  than  2.000  gross  tons,  un- 
less such  vessel  has  in  tow  a  vessel  of 
2,000  gross  ton  or  over,  or  a  pile  driver 
that  is  unable  to  pass  the  fixed  spans, 
and 

•  •  •  *  • 

(Sec.  6,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937:  33  U.SC.  499,  49  TJ.SC. 
1665(g)  (2) ;  49  CFR  1.46(c)  (5) .) 


(CGD7&-2291 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Wishkah  and  Hoquiam  Rivers,  Wash. 

AGENCY:  Coast  Guard,  DOT. 

ACTION;  Final  rule. 

SUMMARY:  The  Coast  Guard  Is  revok- 
ing the  portion  of  the  regulations  for  the 
bridge  across  the  Wishkah  River  at 
Heron  Street  and  the  bridge  across  the 
Hoquiam  River  at  Simpson  Avenue  to 
eliminate  the  use  of  the  radiotelephone 
presently  located  on  the  Chehalis  River 
bridge  to  request  draw  openings.  This 
is  being  done  because  the  Federal  Com- 
munications Commission  has  advised 
that  Limited  Coast  Stations  operating  on 
2182  khz  and  2738  khz  will  not  be  h- 
censed  after  Januarj- 1. 1977.  and  because 
the  radio  telephone  serving  these  three 
bridges  has  been  used  only  twelve  times 
to  request  bridge  openings  since  1971. 

ETTECTI\'E  DATE:  These  amendments 
are  effective  on  August  31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  L.  Teuton,  Jr..  Chief.  Draw- 
bridge Regulations  Branch  (G-WBR/ 
73),  Room  7300.  Nassif  Building,  400 
Seventh  Street  SW..  Washington.  D.C. 
20590  (202-426-0942). 

SUPPLEMENTARY  INFORMATION: 
Since  these  amendments  remove  refer- 
ence to  radio  frequencies  which  cannot 
be  used,  and  relieve  the  bridge  owner  of 
the  obligation  of  maintaining  equipment 
that  has  not  been  utilized,  notice  and 
public  procedures  on  these  amendments 
are  unnecessary. 

Drafting  Information 

The  principal  persons  Involved  in 
drafting  these  amendments  are:  Frank 
L.  Teuton,  Jr.,  Project  Manager.  Office 
of  Marine  Environment  and  Systems, 
and  Lieutenant  Ekiward  J.  Gill,  Jr.,  Proj- 
ect Attorney,  Office  of  the  Chief  Counsel. 

Discussion  of  Amendments 

The  Chehalis  River  is  the  main  tribu- 
tary of  the  Grays  Harbor  estuary  and 
the  Hoquiam  and  Wishkah  Rivers  are 
both  tributary  to  the  Chehalis.  The  Che- 
halis River  highv^-ay  bridge  was  selected 
as  the  site  for  the  radiotelephone  be- 
cause it  has  constant  attendance  (with 
morning  and  evening  closed  periods) 
whereas  the  Hoquiam  and  Wishkah 
River  bridges  do  not  have  constant  at- 
tendance. The  Chehalis  River  Is  also  the 
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main  channel  for  ocean  shipping  while 
the  Hoquiam  and  Wishkah  accommodate 
fishing  vessels,  log  rafts,  recreation  ves- 
sels and  maintenance  facilities.  With 
constant  attendance  at  the  Chehjtils 
River  bridge,  there  have  been  no  radio- 
telephone requests  for  operation  of  this 
bridge.  Of  the  12  radio  requests  for  open- 
ings, 11  were  directed  to  the  Hoquiam 
River  drawbridge  and  one  to  the  Wish- 
kah River  drawbridge. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by : 

1.  Deleting  the  last  two  sentences  In 
S  117.810(f)(5). 

2.  Deleting  the  last  four  sentences  In 
5  117.810(f)(6). 

(Sec.  5,  28  Stat.  362.  as  amended,  sec  6(g) 
(2),  80  Stat.  937;  33  U.S.C.  499.  49  UJ3.C. 
16B5(g)  (2) ;  49  CPR  1.46(c)  (5) .) 

Dated:  July  26, 1977. 

O.   W.  SiLBR. 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

[FR  Doc. 77-22072  Piled  7-29-77; 8: 45  am] 

Title  39 — Postal  Service 

CHAPTER  I— U.S.  POSTAL  SERVICE 

PART  111— GENERAL  INFORMATION  ON 
POSTAL  SERVICE 

Address  Cards  Arranged  in  Sequence  of 
Carrier  Delivery 

AGENCY:  Postal  Service. 

ACTION:  Pinal  rule. 

SUMMARY;  The  Postal  Service  hereby 
modifies  its  mailing  list  sequencing  serv- 
ice offered  to  customers  by  correcting 
wrong  addresses  and  providing  new  ad- 
dresses if  mailers  meet  certain  specific 
requirements.  This  change  will  aid  the 
Postal  Service  by  reducing  the  volume  of 
costly  undeliverable  as  addressed  mail. 
It  will  also  enable  mailers  to  come  to  one 
source  for  information  to  correct  their 
mailing  lists.  For  each  correction  made 
(sin  address  deletion  or  addition)  the 
charge  will  be  ten  cents. 

EFFECTIVE. DATE:  August  15,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Qregory  Whiteman  (202-245-5630). 

SUPPLEMENTARY  INFORMATION: 
On  May  2,  1977.  the  Postal  Service  pub- 
lished for  comment  in  the  Federal  Reg- 
ister a  proposal  on  the  mailing  list  se- 
quencing service  (42  FR  22176).  Sixteen 
comments  were  received,  fifteen  of 
which  were  favorable,  one  of  which  was 
against  the  proposal.  These  comments 
were  carefully  considered  by  the  Postal 
Service  in  adopting  the  amendments  to 
the  regulations  set  forth  below. 

Four  conmienters  addressed  the  re- 
quirement that  lists,  to  qualify  for  the 
proposed  new  service,  contain  at  least  90 
percent  of  the  addresses  within  the  ZIP 
code  area.  One  commenter  stated  that 
90  percent  was  higher  than  necessary 
and  that  75  percent  was  a  more  equita- 
ble percentage.  The  90  percent  was  said 
to  be  such  a  high  percentage  that  it 


might  Invite  "fudging"  of  lists  to  reach 
the  90  percent  level  and  would  cause  ad- 
ministrative policing  problems  for  the 
Postal  Service.  Additionally,  this  com- 
menter felt  that  because  of  the  incon- 
sistency of  sequencing  and  correcting 
lists  in  the  past,  most  good  lists  could 
not  meet  the  90  percent  criterion.  The 
commentor  also  indicated  that  the  96 
percent  figure  was  so  high  as  to  exclude 
"name"  lists  from  qualifying  for  the 
service.  A  second  commenter  stated  that 
50  percent  was  an  acceptable  level  and 
that  those  who  need  the  service  most 
could  not  qualify  at  tlie  90  percent  leveL 
A  third  commenter  addressed  the  need 
for  a  grace  period  to  enable  mailers  to 
build  their  lists  back  to  the  90  percent 
level.  The  fourth  and  final  comment  on 
the  90  percent  issue  indicated  that  90 
percent  was  exceptionally  high  and 
would  prove  too  costly  for  most  maUers. 

The  Postal  Service  is  satisfied  that  un- 
der good  industry  practice  a  well-main- 
tained ocupant  list  will  contain  no  less 
than  80  percent  to  90  percent  of  the  pos- 
sible addresses  within  the  geographical 
area  to  which  the  list  relates.  To  main- 
tain the  interstitial  character  of  the  new 
service  and  to  ensure  that  it  does  not 
appear  inconsistent  with  the  statutory 
prohibition  against  making  mailing  lists 
available  to  the  public,  the  Postal  Serv- 
ice considers  it  desirablp  to  set  the  per- 
mtinent  criterion  toward  the  high  side 
of  this  range  of  variation  and  has  de- 
termined that  it  will  adopt  the  90  per- 
cent criterion.  In  light  of  the  comments, 
however,  the  Postal  Service  has  decided 
that  the  criterion  should  be  temporarily 
lowered  to  80  percent  for  the  period 
from  August  15,  1977,  to  January  31. 
1978,  to  provide  a  grace  period  in  which 
the  owners  of  well -maintained  lists  that 
are  currently  at  the  low  side  of  the  range 
may  have  an  opportunity  to  bring  their 
lists  up  to  the  90  percent  standard  before 
it  becomes  effective. 

It  is  recognized  that  there  may  be  at- 
tempts to  inflate  the  percentage  of  ad- 
dresses on  an  occupant  list  in  order  to 
qualify  for  the  new  service  and  that  tlie 
higher  the  criterion  for  qualifying  the 
greater  may  be  the  incentive  to  inflate. 
but  the  Postal  Service  considers  that  the 
administrative  procedures  which  it  if 
establishing  for  the  implementation  of 
these  regulations  will  be  adequate  to  en- 
sure compliance  with  them. 

The  Postal  Service  agrees  with  the 
comment  that  in  most  situations  a  name 
and  address  list  as  distinguished  from  an 
occupant  or  street-address-only  list, 
would  not  have  a  sufficient  number  of 
addresses  to  qualify.  The  Postal  Service 
does  not  regard  this  as  an  important  lim- 
itation, since  owTiers  of  these  lists  nor- 
mally do  not  want  just  an  address  but 
seek  both  specific  names  and  addresses. 

We  considered  the  comment  that  the 
90  percent  figure  was  exceptionally  high 
and  would  prove  to  be  costly.  In  our  opin- 
ion, the  one-time  cost  of  getting  the 
maihng  list  to  the  90  percent  level  would 
prove  to  be  a  cost-saving  device  upon  fu- 
ture resubmission  of  lists  for  updating. 

The  issue  of  fees  charged  for  this  serv- 
ice also  received  four  comments.   Two 


commenters  felt  that  the  10  cent  fee 
was  too  high  and  would  discourage  mail- 
ers from  using  the  service.  A  second  com- 
menter said  that  a  fee  for  deletions  was 
unwarranted  and,  during  the  initial 
grace  period,  would  prove  too  costly  since 
lists  have  deteriorated  due  to  past  Postal 
Service  actions.  The  other  comment  gen- 
erally indicated  that  the  fee  was  exces- 
sive. 

The  Postal  Service  has  concluded  that 
it  will  adopt  the  proposed  fee  of  10  cents 
for  each  corrected  address,  added  or  de- 
leted. This  uniform  fee  is  necessary  to 
cover  the  costs,  primarily  employee  time, 
of  providing  the  service,  which  of  course 
mailers  are  not  required  to  utilize. 

Two  commenters  addressed  the  issue 
of  clarity  of  language.  One  commenter 
asked  for  clarification  of  procedure  and 
a  definition  of  "address"  as  it  relates  to 
a  multi-unit  dwelUng.  The  Postal  Serv- 
ice has  clarified  the  text  of  the  regula- 
tion to  provide  that  a  multi-unit  dwell- 
ing is  considered  as  a  single  address.  The 
same  commenter  also  suggested  that  the 
regulation  clearly  provide  that  a  list 
composed  of  only  the  residence  ad- 
dresses, or  the  business  addresses,  in  a 
ZIP  code  area,  will  qualify  for  the  re- 
vised service  so  long  as  it  contains  90  per- 
cent of  the  possible  residence  or  business 
addresses  in  the  area.  This  suggestion 
has  been  adopted  in  the  final  regulation. 
Also,  one  commenter  asked  whether  the 
present  list  sequencing  service  for  which 
no  fee  is  charged  is  to  be  continued,  with 
the  new  regulation  change  as  an  addi- 
tion to  the  service,  or  if  the  present  sys- 
tem is  to  be  replaced  entirely  by  the 
proposed  service.  The  Postal  Service  has 
clarified  this  point  in  the  final  notice  by 
providing  expressly  that  list  owners  who 
do  not  meet  the  90  percent  criterion,  or 
who  do  not  wish  the  additional  service. 
may  obtain  the  more  limited,  earlier 
service.  A  charge  will  continue  to  be  made 
for  any  incorrect  addresses  deleted  but 
not  for  blank  cards  inserted  in  lieu  of 
new  addresses. 

One  commenter  stated,  in  a  separate 
issue,  that  the  five  digit  ZIP  Code  should 
be  replaced  in  the  regulation  to  include 
an  SCF  area.  The  Postal  Service  will 
retain  the  five  digit  ZIP  code  criterion 
for  procedural  and  operational  ease  of 
handling  and  expediting  mailing  of 
lists. 

One  final  issue  was  addressed  by  a 
commenter  who  favored  a  discount  for 
carrier  walk  sequenced  mail.  Since  this 
comment  does  not  relate  to  the  proposed 
regulation  change,  it  will  not  be  dealt 
with  here. 

The  Postal  Service  makes  this  regula- 
tion change  in  the  full  awareness  of  the 
provisions  of  39  U.S.C.  412  which  pro- 
hibits the  Postal  Service  from  making 
available  to  the  public  by  any  means  or 
for  any  purpose  any  mailing  or  other 
list  of  names  or  addresses  of  Postal  pa- 
trons or  other  persons.  The  Postal  Serv- 
ice does  not  believe  that  this  regulation 
change  will  be  inconsistent  with  39 
U.S.C.  412.  since  the  requirements  that 
customers  must  meet  to  receive  this  ad- 
ditional service  are  designed  to  ensure 
that  the  additional  street  addresses  pro- 
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vided  do  not  constitute  a  list  but  are 
rather  an  interstitial  correction  of  a 
bona-fide  existing  list. 

Accordingly,  the  Postal  Service  hereby 
sulopts  the  following  revisions  of  the 
Postal  Service  Manual  effective  August 
15,  1977,  except  that  the  90  percent  cri- 
terion of  122.53c  is  reduced  to  80  percent 
during  the  period  beginning  on  August 
15,  1977,  and  extending  to  January  31, 
1978. 

Part  122 — Addresses 

In  122.5  revise  .53  to  read  as  follows: 
122.5  Mailing  list  services. 

•  *  •  •  • 

.S3  Address  cards  arranged  in  sequence  ot 
carrier  delivery. 

Arrange  address  cards  In  sequence  of  car- 
rier route  delivery  without  charge.  Each 
card  mus4  include  only  one  address.  Mailers 
may  submit  address  plates  or  stencils  Instead 
of  cards  when  satisfactory  arrangements  can 
be  made  to  handle  them. 

Withdraw  cards  with  nonexistent  or  other 
undeliverable  addresses.  Insert  a  card  show- 
ing the  correct  address  for  each  existing  ad- 
dress that  is  not  Included  In  the  owner's 
address  cards,  plates,  or  stencils  and  cor- 
rect c«rds  with  incorreat  addresses  if  the 
owner  meets  the  following  requirements: 

a.  Separate  mailing  lists  must  be  sub- 
mitted fc»-  each  five  digit  ZIP  Code  area. 

b.  A  maUlng  statement  must  be  submitted 
by  the  owner  showing: 

(1)  Whether  the  list  Is  a  residence  only 
list,  a  business  only  list,  or  a  combination 
list: 

(2)  The  number  of  addresses  contained  In 
the  list:  and 

(3)  The  list  owner's  or  designated  agent's 
name,  address,  and  phone  number. 

c.  The  making  list  must  contain: 

(1)  90  percent  of  all  residential  addresses 
Within  the  Ave  digit  ZIP  Code  area  if  the  list 
Is  a  residence  only  list,  or 

(3)  iM  percent  of  all  business  addresses 
within  the  five  digit  ZIP  Code  Srea  if  the  Ust 
is  a  business  only  list,  or 

(3)  80  percent  of  all  addresses  within  the 
five  digit  ZIP  Code  area  if  the  list  Is  a  com- 
bination liat. 

In  calculating  the  total  number  of  ad- 
dresses within  a  five  digit  ZIP  Code  area, 
i^artment  units  or  office  buildings  with  a 
■erles  at  addreeses  wlU  be  treait^  as  one 
•ddress. 

Withdraw  cards  with  incorrect  additaaiea 
and  Insert  a  blank  card  for  each  existing  ad- 
dress that  Is  not  included  In  the  owner's 
address  cards,  plates,  stencils  If  the  owner 
does  not  meet  the  requirements  specified 
above.  If  several  addresses  are  missing  in  a 
series,  insert  a  single  blank  card  for  the 
series  and  Indicate  on  the  card  the  number 
of  addresses  which  are  missing. 

For  .each  correction  (deleUon  or  addition 
of  an  address),  the  charge  is  10  cents.  For 
apartment  or  office  buildings  with  a  series  of 
addresses,  for  which  the  range  of  the  ad- 
dresses Is  given  on  one  card,  the  charge  will 
be  10  cents  for  the  card. 

Local  managers  must  check  to  see  that 
customers  whose  lists  have  been  arranged  In 
sequence  of  carrier  delivery  ensure  that  bun- 
dles are  prepared  for  each  route  with  the 
individual  pieces  In  delivery  address  se- 
quence. This  above  service  shall  not  be  pro- 
vided to  customers  who  do  not  ensure  the 
required  premaUlng  preparation  is  made. 

A  Post  Office  Services  (Domestic)  trans- 
mittal letter  niaklng  these  changes  In  the 
pages  of  the  Postal  Service  Manual  is  In  the 
process  of  being  published  and  will  be  trans- 
mitted to  subscribers  automatically  as  soon 


as  possible.  Notice  of  the  issuance  of  this 
transmittal  letter  will  be  published  in  the 
usual  manner  in  the  Federal  Rzcistkr 
through  an  appropriate  amendment  to  39 
CFR  111.3. 

(39  VSC.  401(2).) 

W.  Allen  Sanders, 
Assistant  General  Counsel, 

Legislative  Division. 

[FR  Doc.77-22078  Piled  7-29-77:8:45  am] 

Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  73 — RADIO  BROADCAST  SERVICES 

Editorial  Amendments  in  Reference  to  the 
Use  of  Type  Approved  Antenna  Monitors 
by  AM  Broadcast  Stations  Operating  Di- 
rectional Antenna  Systems 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order  making  editorial  dele- 
tion in  rules  for  AM  broadcast  stations. 

SUMMARY:  Provision  in  the  AM  broad- 
cast station  operator  rules  that  requires 
stations  with  directional  antennas  and 
also  employing  Third  Class  Licensed  Op- 
erators have  type-approved  antenna 
monitors  fed  with  sampling  system  in- 
stalled and  maintained  according  to  ac- 
cepted standards  erf  good  engineering 
practice  is  being  deleted.  The  provision 
is  superseded  by  other  rules  effective 
June  1.  1977.  and  therefore  unnecessary. 

EFFECTIVE  DATE:  August  1,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washingtcm,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John   W.   Reiser,   Broadcast   Bureau 
(202-632-9660). 

SUPPLEMENTARY  INFORMATION:  In 
the  matter  of  amendment  of  Part  73  of 
the  Commission's  rules  and  regulations 
In  reference  to  the  use  of  tjTie  approved 
antenna  monitors  by  AM  broadcast  sta- 
tions operating  directional  anteima  sys- 
tems. Order. 

Adopted:  July  22. 1977. 

Released:  July  27, 1977. 

1.  On  April  28,  1977.  the  Commission 
ad<H>ted  an  Order  in  the  above-captioned 
matter  making  editorial  amendments  to 
delete  and  correct  numerous  provisions 
of  the  Rules  that  were  no  longer  appli- 
cable after  May  31.  1977.  Specifically,  the 
amended  rules  were  In  reference  to  AM 
directional  antenna  stations  operating 
without  type  approved  antenna  monitors. 
Effective  June  1,  1977,  all  AM  stations 
with  directional  smtennas  were  to  have 
type  approved  anterma  monitors  install- 
ed and  in  operation. 

2.  Subsequent  to  the  release  of  that 
Order  we  have  received  informal  inquir- 
ies about  the  continued  application  of 
subparagraph  (e)(2)  of  Section  73.93 
concerning  the  special  condition  under 
which  AM  stations  with  directional  an- 
tennas may  employ  duty  operators  who 


hold  third  class  permits.  That  rule  not 
only  requires  the  stations  to  have  type 
approved  antenna  monitors  installed,  but 
Edso  requires  that  the  monitor  be  fed  by 
a  "sampling  system  installed  and  main- 
tained pursuant  to  accepted  standards  of 
good  engineering  practice." 

3.  The  subparagraph  <e^  <2)  of  section 
73.93  as  discussed  abo\'e  was  adopted  by 
the  Report  and.  Order  in  Docket  No. 
18930  on  June  1.  1972  (37  FR  11538.  35 
FCC.  2d  290).  by  which  the  authority 
of  third  class  Ucensed  operators  holding 
broadcast  endorsements  was  extended  to 
include  CHJerating  AM  stations  with  di- 
rectional antenna  systems.  On  January 
29.  1973.  the  Commission  established 
June  1.  1977.  as  the  date  by  which  all  AM 
stations  with  directional  antennas  were 
to  install  type  approved  antenna  mon- 
itors 1 38  FR  2689) .  On  Februarj-  4.  1976. 
the  Commission  terminated  Docket  No. 
19692  (41  PR  7399)  by  a  Report  and 
Order  adopting  standards  for  the  design 
and  installation  of  anteima  monitor 
sampling  systems.  The  question  has  been 
raised  asking  if  the  existing  wording  of 
section  73.93(e)  (2)  requiring  the  use  of 
a  "sampling  system  installed  and  main- 
tained according  to  the  standards  of 
good  engineering  practice"  meant  that 
the  sampling  systems  at  stations  em- 
ploying third  class  operators  must  now 
meet  all  the  technical  specifications  as 
contained  in  the  rule  section  73.68. 

4.  It  was  not  our  intention  to  require 
stations  employing  Third  Class  operators 
to  modify  existing  sampling  systems  to 
meet  the  standards  adopted  In  February 
1976  as  a  condition  for  employment  of 
such  operators.  It  is  for  this  reason,  to- 
gether with  the  imnecessary  reference 
to  the  special  requirement  for  the  use  of 
a  type  approved  antenna  monitor,  that 
subparagraph  (eM2)  of  section  73.93 
should  be  completely  deleted.  Its  reten- 
tion could  result  In  misunderstanding 
and  unnecessary  incOTivenience  or  ex- 
pense to  station  licensees. 

5.  We  conclude  that,  for  the  reasons 
set  forth  above,  adoption  of  this  amend- 
ment will  serve  the  pubhc  interest.  Prior 
notice  of  rule  making,  effective  date  pro- 
visions, and  public  procedure  thereon 
are  unnecessary,  pursuant  to  the  Admin- 
istrative Procedure  and  Judicial  Review 
Act  provisions  of  5  U.S  C.  553iB)  (3)  ib), 
inasmuch  as  this  amendment  would  im- 
pose no  additional  burdens  and  raise  no 
issues  upcHi  which  comments  would  serve 
any  useful  purpose. 

6.  Therefore,  it  is  ordered,  That,  pur- 
suant to  sections  4  and  303  of  the  Com- 
munications Act  of  1934.  as  amended. 
Part  74,  Subpart  D.  of  the  Commission's 
Rules  and  Regulations  are  amended  as 
set  forth  below,  effective  August  1,  1977. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066.  1082: 
47  use.  154.  303) 

Federal  CoMitVKicATioNS 

Commission, 
Richard  D.  Lichtwardt. 

Executive  Director. 

In  §  73.93  of  Part  73  of  the  Commis- 
sion's Rules  and  Regulations,  subpara- 
graph (e*  i2)  is  deleted  and  marked  (Re- 
served ] : 


FEDEBAt  REGISTER,  VOL  4J,  NO.   147— MONDAY,  AUGUST   1,    1977 


38906 

§  73.93     Operator  requirements. 
•  •  •  • 

(e) 

(2)    [Reserved] 


[PR  Doc.77-22077  Piled  7-29-77:8:45  am] 


PART  87— AVIATION  SERVICES 

Editorial  Amendment  Concerning  Use  of 
Frequency  157.425  MHz  in  Great  Lakes 
and  Along  the  St.  Lawrence  Seaway 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Editorial  amendment  of 
Part  87  of  the  Commission's  rules  to  limit 
the  use  of  frequency  157.425  MHz  in  the 
Great  Lakes  and  along  the  St.  Lawrence 
Seaway  to  public  correspondence.  By  a 
previous  rulemaking  this  limitation  was 
placed  in  Parts  2  and  83.  This  editorial 
Order  will  place  a  similar  limitation  in 
Parts?. 

EFFECTIVE  DATE:  August  9, 1977. 

ADDRESSES:  Federal  Commimications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  Hays.  Safety  and  Special  Radio 
Services  Bureau,  202-632-7197. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  July  25. 1977. 

Released:  July  26, 1977. 

Order.  In  the  matter  of  Editorial 
amendment  of  !  87.183(j)(2)  of  the 
Commission's  rules  and  regulations. 

1.  In  most  areas  frequency  157.425 
MHz  is  available  for  Intership  and  com- 
mercial communications  and  may  be  as- 
signed to  ship  stations  aboard  commer- 
cial transport  vessels  engaged  in  com- 
mercial fishing  and  between  these  com- 
mercial vessels  and  associated  aircraft 
while  engaged  in  commercial  fishing  ac- 
tivities (fish  spotting) . 

2.  In  Docket  No.  20838  amending  Parts 
2,  81  and  83  of  the  Commission's  rules, 
however,  frequency  157.425  MHz  was 
limited  in  the  Great  Lakes  area  and  along 
the  Saint  Lawrence  Seaway  to  public 
correspondence  use  as  the  ship-to-shore 
half  of  VHP  duplex  Channel  88.  It  ceased 
to  be  available  in  those  areas  to  ships 
for  Intership  commercial  communica- 
tions and  to  ships  and  associated  aircraft 
for  fish  spotting. 

3.  This  Order  will  provide  a  corre- 
sponding amendment  to  §  87.183(j)  (2) 
of  the  rules  In  order  that  Part  87.  Avia- 
tion Services,  also  reflect  this  limitation 
on  frequency  157.425  MHz  in  the  Great 
Lakes  area  and  along  the  Saint  Lawrence 
Seaway.  Authority  for  this  amendment 
Is  contained  in  sections  4<i)  and  303  (c) , 
(f),  (g)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.231(d) 
of  the  Commission's  rules,  47  CFR  0.231 
(d).  Since  the  amendment  is  editorial  in 
nature,  the  public  notice,  procedure  and 
effective  date  provisions  of  5  U.S.C.  553 
do  not  apply. 
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4.  In  view  of  the  above:  Jt  is  ordered, 
That  the  rule  amendment  set  forth  be- 
low is  adopted  effective  August  9,  1977. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066,  10B2 
(47  U.S.C.  154,  303) .) 

Federal  Combiunications 

Commission, 
Richard  D.  Lichtwardt, 
Executive  Director. 

Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

In  Part  87  Aviation  Services,  §  87.183 
of  the  rules  is  amended  to  read  as  fol- 
lows :  1 

§87.183     Frequencies  available.  ■ 


(j)    •   •    • 

(2)  Except  in  the  Great  Lakes  and 
along  the  St.  Lawrence  Seaway  the  fre- 
quency 157.425  MHz  is  available  for  ae- 
slgnment  to  aircraft  stations  for  com- 
munication with  commercial  fishing  ves- 
sels while  engaged  in  commercial  fishing 
activities.  ■ 

•  •  •  •  •     ' 

[PR  Doc.77-22037  Piled  7-29-77:8:45  am) 
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Title  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

(Docket  No.  77-03;  Notice  2] 

PART  580 — ODOMETER  DISCLOSURE 
REQUIREMENTS 

AGENCY:  National  Highway  TraflBc 
Safety  Administration  (NHTSA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  amends  the 
odometer  disclosure  statement  that  must 
be  executed  upon  each  sale  of  a  motor 
vehicle.  The  former  statement  often 
proved  confusing  and  was  sometimes 
used  in  a  misleading  manner.  The 
amended  statement  is  clearer  and  less 
likely  to  be  misused. 

EFFECTIVE  DATE:  January  1,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Kathleen  DeMeter,  Office  of  the  Chief 
Counsel,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  D.C.  205$0 
(202-426-1834) . 

SUPPLEMENTARY  INFORMATION: 
The  disclosure  statement  is  required  by 
49  CFR  Part  580,  Odometer  Disclosure 
Requirements,  a  regulation  issued  by  the 
National  Highway  Traffic  Safety  Admin- 
istration (NHTSA)  to  implement  the  re- 
quirements of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (Pub.  L. 
92-513,  as  amended  by  Pub.  L.  94-364;  15 
U.S.C.  1901-1991) .  The  regulation,  which 
has  been  in  effect  since  March  1,  1973, 
requires  each  transferor  of  a  motor  ve- 
hicle to  give  the  transferee  a  written 
statement  attesting  to  the  accuracy  of 
the  vehicle's  odometer. 


Experience  with  the  regulation  has 
shown  several  respects  in  which  it  should 
be  improved.  In  response  to  a  petition 
for  rulemaking  submitted  by  the  Na- 
tional Automobile  Dealers  Association, 
and  in  recognition  of  the  need  for  im- 
provements in  the  disclosure  statement, 
the  NHTSA  issued  a  notice  on  February 
9.  1977,  (42  FR  9045)  which  proposed 
changes  in  the  form  and  content  of  the 
odometer  disclosure  statement. 

Differences  between  proposed  and  final 
rule.  The  final  rule  differs  from  the  pro- 
posed rule  in  several  respects.  The  notice 
had  proposed  to  require  the  disclosure 
form  to  include  the  last  license  plate 
number.  State  and  year.  In  view  of  the 
number  of  commenters  who  stated  that 
this  information  was  not  needed  to  iden- 
tify a  vehicle  or  to  trace  a  vehicle's  his- 
tory, the  agency  has  decided  to  delete 
this  requirement  from  the  final  rule. 

The  notice  proposed  a  substantial  en- 
largement of  the  disclosure  form,  includ- 
ing a  certification  that  the  odometer  was 
either  not  altered,  or  altered  for  repair  or 
replacement  purposes  only.  This  certi- 
fication had  been  proposed  in  response  to 
the  NADA  petition,  and  drew  few  critical 
comments.  Two  commenters  raised  Fifth 
Amendment  questions  concerning  these 
additional  boxes.  The  Department  at 
Health.  Education,  and  Welfare's  Office 
of  Consumer  Affairs  noted  that  these 
alternative  certifications  might  give  rise 
to  possible  violations  of  the  transferor's 
right  against  self-incrimination  since  a 
wilful  false  certification  may  amount  to 
an  admission  of  a  violation  of  the  Act 
The  NHTSA,  however,  believes  that  no 
Fifth  Amendment  problem  could  arise. 
In  cases  dealing  with  this  issue  the 
Supreme  Court  has  held  that  where  the 
dominant  purpose  of  a  record-keeping 
requirement  Is  to  compel  criminals  to 
keep  incriminating  records,  the  statute 
is  invalid  and  the  5th  Amendment  may 
be  invoked.  However,  where  the  record- 
keeping requirements  have  an  independ- 
ent purpose  and  do  not  involve  a  selec- 
tive group  which  is  inherently  suspect  of 
criminal  activities,  the  statute  is  vsilld 
and  the  5th  Amendment  may  not  be  In- 
voked. All  businessmen,  as  well  as  all 
consumers,  who  sell  automobiles  would 
be  required  to  execute  odometer  disclo- 
sure statements.  Statements  are  not  re- 
quired only  of  those  individuals  who  are 
most  often  found  to  tamper  with  odom- 
eters. The  primary  purpose  of  a  state- 
ment is  to  inform  a  potential  buyer  of 
the  car's  mileage  so  that  he  may  have  an 
index  to  the  condition  and  value  of  the 
vehicle.  The  fact  that  individuals  who 
tamper  with  vehicle  odometers  would  be 
executing  incriminating  records  is  noi 
the  dominant  purpose  of  this  require- 
ment. Consequently,  these  provisions  will 
be  retained  in  the  final  rule  with  one 
minor  change  suggested  by  a  commenter. 
In  view  of  the  fact  that  these  certifica- 
tions actually  involve  three  sep>arate 
statements,  instead  of  two  as  indicated 
in  the  NPRM,  the  NHTSA  had  decided 
to  divide  the  second  certification  into 
two:  First,  that  the  odometer  was  altered 
and   the   mileage   is   identical    to   that 
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before  repair;  and  second,  that  the 
odometer  was  altered  and  reset  to  zero, 
with  a  statement  of  the  mileage  on  the 
original  odometer  or  the  odometer  brfore 
repair. 

Several  commenters  suggested  that 
the  transferee's  name  and  address 
should  be  provided  in  a  disclosure  state- 
ment, in  addition  to  his  signature.  This 
would  provide  a  useful  UxA  in  tracing  the 
vehicle's  history  and  consequently,  the 
NHTSA  has  decided  to  require  that  this 
Information  be  included. 

With  the  gradual  conversion  to  the 
metric  system  now  going  on  In  the  United 
States,  the  regulation  has  also  been 
changed  to  provide  for  odometer  read- 
ings that  are  expressed  in  kilometers 
where  the  vehicle  records  the  distance 
traveled  in  metric  units. 

The  bulk  of  the  comments  received 
were  favorable.  The  primary  objection 
was  that  the  proposed  final  effective  date 
of  AprU  15,  1977.  did  not  allow  adequate 
time  for  new  forms  to  be  prepared  and 
printed.  In  addition.  It  would  have  in- 
creased costs  because  it  would  not  have 
allowed  sufficient  time  for  stocks  of  the 
present  form  to  be  depleted.  In  response 
to  these  comments,  the  agency  has 
adopted  an  effective  date  of  January  1, 
1978. 

One  of  the  original  goals  of  NHTSA 
was  to  link  the  disclosure  statement  as 
closely  as  possible  to  the  documents  re- 
quired for  transfer  of  ownership,  so  that 
buyers  and  sellers  would  know  of  the 
need  for  disclosure.  To  accomplish  this 
goal  In  a  manner  that  would  not  intro- 
duce an  additional  document  Into  motor 
vehicle  transactions,  the  agency  pro- 
posed to  use  the  certificate  of  title  as 
the  document  for  odometer  disclosure. 

The  comments  to  that  initial  proposal 
persuaded  the  agency  that  nroviding  the 
odometer  reading  on  the  title  would  not 
be  feasible  as  the  sole  method  of  dis- 
closure, NHTSA  still  believes,  however, 
that  placing  odometer  information  on 
the  certificate  of  title  will  be  useful  both 
to  consumers  and  to  law  enforcement 
officials.  This  belief  is  substantiated  by 
a  recent  resolution  of  the  National  Asso- 
ciation of  Attorneys  CSeneral.  which  en- 
dorsed odometer  information  on  State 
certificates  of  title  as  the  most  effective 
means  to  ensure  a  permanent  record  of 
the  mileage  history  of  a  motor  vehicle, 
and  by  the  development  by  the  Ameri- 
can Association  of  Motor  Vehicle  Ad- 
ministrators of  model  procedures  for  the 
disclosure  of  odometer  information  on 
vehicle  titles.  Such  a  record  would  be 
easily  accessible  to  governmental  en- 
forcement agencies  as  weTl  as  prospec- 
tive purchasers  of  used  motor  vehicles. 
The  notice  of  February  7.  1977.  pro- 
posed to  allow  the  use  of  a  State  docu- 
ment containing  odometer  disclosure 
information  if  the  State  document  con- 
tained "all"  of  the  information  required 
on  the  Federal  form.  A  comment  from 
the  Attorney  General  of  Ohio  pointed 
out  that  it  would  be  difficult  for  States 
to  include  "all"  of  the  odometer  infor- 
mation on  their  titles  because  of  the 
limited  space  available.  Consequently. 
NHTSA  has  decided  to  revise  J  580.4(f) 


to  accommodate  those  States  that  pro- 
vide odometer  information  on  their  title* 
by  establishing  a  procedure  under  which 
States  can  have  their  titles  approved  for 
use  as  odometer  disclosure  statements. 
In  view  of  the  utility  of  titles  and  their 
limited  space,  the  procedure  would  per- 
mit shortening  the  odometer  provisions 
on  the  title  where  necessary.  Although 
a  shorter  disclosure  might  sacrifice 
clarity  to  a  degree,  the  agency  regards 
this  as  an  acceptable  price  for  gaining 
the  benefits  ot  a  combined  title  and 
odometer  disclosure. 

States  that  wish  to  have  their  certifi- 
cates of  title  satisfy  the  Federal  odome- 
ter disclosure  requirements  must  meet 
the  bsisic  provisicwis  of  the  Federal  re- 
quiranent,  with  the  following  excep- 
tions: 

(1)  The  citation  to  the  Federal  law 
may  be  deleted  in  favor  of  a  reference 
to  State  law.  The  reference  provisions 
could  then  state  that  "Federal  and  State 
regulatic.ns  require  you  to  state  the 
odometei  mileage  upon  transfer  of  own- 
ership. (Citation  to  State  law  instead  of 
Federal  law) ." 

(2)  The  initial  statement  of  the  odom- 
eter reading  and  the  following  alternate 
certifications  should  be  included  on  the 
title.  States  may,  however,  condense  that 
information  as  long  as  none  of  the  cer- 
tifications are  lost.  An  example  of  such 
condensation  could  be  "I  certify  to  the 
best  of  my  knowledge  that  the  odometer 

reading  is and  reflects  the  actual 

mileage  of  the  vehicle  described  herein 
or  (check  if  applicable) . 

D  1.  The  amount  of  mileage  stated  Is 
in  excess  of  99,999  miles,  or 

0  2.  The  odometer  reading  is  not  the 
actual  mileage." 

(3)  The  transferee's  signature  must 
still  appear  on  the  title  but  it  need  not 
expressly  indicate  acknowledgement  of 
receipt  of  the  disclosures. 

(4)  The  certification  that  the  odom- 
eter was  either  not  altered  or  altered 
for  repair  or  replacement  purposes  may 
be  deleted. 

All  deviations  on  the  certificate  of 
title  from  the  Federal  requirements  must 
be  approved  by  the  NHTSA  prior  to  the 
use  of  State  titles  as  substitutes  for  the 
Federal  form.  The  exceptions  noted 
above  are  to  be  used  by  the  States  only 
as  guides  in  preparing  conforming  titles. 
In  order  for  the  citizens  of  a  State  to 
use  the  certificate  of  tit^e  as  their 
odometer  disclosure  form,  the  Adminis- 
trator of  the  State  Department  of  Motor 
Vehicles  must  first  request  an  exemption 
from  the  provision  of  the  disclosure  re- 
quirement by  submitting  such  request 
in  writing  with  a  copy  of  the  prooosed 
certificate  of  title.  The  NHTS.^  will  then 
notify  the  Administrator  of  its  decision 
to  accept  or  refuse  the  request  and  the 
reasons  for  Its  decision.  Upon  receipt  of 
the  NHTSA's  acceotance  of  the  request 
for  an  exemption,  the  State  may  proceed 
with  a  campaism  to  notify  consumers, 
dealers  and  di-stributors  of  such  accent - 
ance.  It  shall  be  the  State's  responsibility 
to  publici7e  that  its  title  mav  be  used  in 
place  of  the  odometer  disclosure  state- 
ment. 


Additional  comments.  One  commenter 
asked  whether  there  would  be  specifi- 
cations for  size.  There  are  none,  with 
the  imderstanding  that  all  print  should 
be  legible  to  the  naked  eye.  Another 
commenter  suggested  that  section  580.4 
ic)<3)  be  changed  to  add  the  word 
"believed"  so  that  the  reading  would  be 
"I  hereby  certify  that  to  the  best  of  my 
knowledge  the  odometer  reading  as 
stated  above  is  believed  NOT  to  be  the 
actual  mileage.  •  •  •"  NHTSA  consid- 
ers this  addition  imnecessary  because  the 
certification  already  states  "to  the  best 
of  my  knowledge." 

A  commenter  proposed  that  the  form 
should  be  amended  to  say  that  the  names 
and  addresses  of  prior  owners  are  avail- 
able from  a  State  a«ency,  NHTSA  has 
determined  that  this  should  not  be 
added.  The  addresses  are  not  available 
from  some  State  agencies  and  such  a 
provision  would  therefore  be  of  limited 
utilitv.  Another  addition  that  wsis  sug- 
ge<:ted  w£is  to  add  a  reference  to  the 
minimum  damages  and  attorneys  fees 
available  under  the  Federal  law.  This 
was  proposed  to  alert  consumers  to  the 
fact  thst  certain  imoedlments  to  en- 
forcement, such  as  the  exr>ense  of  law- 
yers and  nroof  of  actunl  damaees,  are 
removed  bv  the  Art.  These  references, 
like  anv  other  additions  desired  by  the 
Stfltes  or  transferors,  may  be  added,  but 
will  not  be  required  due  to  space  limita- 
tions and  to  a  determination  that  they 
are  not  neces.<!ary  if  there  is  sufficient 
publlcitv  of  the  law. 

An  individual  commented  that  the 
seller  should  be  allowed  to  estimate  the 
amount  of  mileage  difference  and  ex- 
plain the  error.  There  is  certainly  no 
orohihition  against  a  seller  doing  so, 
but  NHTSA  sees  no  benefit  to  be  gained 
in  requiring  this.  A  buyer  can.  and  cer- 
tainlv  should,  request  such  Information, 
but  anvone  who  has  violated  the  Act 
will,  nonetheless,  not  nrovlde  a  truthful 
.statement  of  the  mllenee  difference  or 
the  reA.<;on  for  thnt  difference.  The  result 
could  be  that  a  buyer  is  unknowingly  led 
into  reliance  on  this  false  statement, 
whereas  an  indervndent  check  of  his 
own  could  have  produced  the  truth. 

It  was  suegested  that  positive  intro- 
ductory- statements  be  used  for  the  cer- 
tification sections.  The  commenter 
noted  that  in  its  experience,  when  a 
positive  introductory  statement  is  lack- 
ing, the  seller  fails  to  check  any  box.  Its 
proposal  would  modify  the  statement  as 

follows:    "I   state 

that    the    odometer   now    reads    

miles  and  I  hereby  certify  that  to  the 
best  of  my  knowledge  the  odometer 
reading  as  stated  above  reflects  the  ac- 
t..al  mileage  of  the  vehicle  described  be- 
low, unless  one  of  the  following  state- 
ments is  checked. 

I]  (1^  I  herebv  certify  that  the-odom- 
eter  reading  reflects  the  amount  of  mile- 
age in  excess.  •  •  • 

Z  '2)1  herebv  certify  ♦hat  to  the  best 
of  my  knowledge  the  odometer  reading 
as  stated  above  is  NOT    •   •  •" 

The  NHTSA  has  not  experienced  the 
failure  to  check  a  box  when  a  positive 

introductory  statement  is  lacking  and 
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consequently,  will  retain  the  statement 
In  the  proposed  rule.  Should  It  become 
evident  that  a  positive  introductory 
statement  is  needed,  further  rulemak- 
ing will  be  undertaken.  It  should  be 
noted  that  the  form  suggested  by  this 
commenter  would  significantly  shorten 
the  length  of  this  provision,  thus  it  would 
be  an  acceptable  alternative  only  where 
the  odometer  disclosure  is  on  the  cer- 
tificate of  title. 

A  suggestion  was  made  to  provide  a 
notice  that  an  auxiliary  odometer  had 
been  used  in  the  vehicle.  The  auxiliary 
odometer  would  interrupt  the  operation 
of  the  regular  odometer  ajid  cause  it  to 
register  less  than  the  vehicle's  actual 
mileage.  The  seller  would  therefore  be 
required  by  the  present  language  of  the 
regulation  to  notify  the  buyer  of  the 
odometer  error.  In  view  of  this,  NHTSA 
considers  it  unnecessary  to  refer  specifi- 
cally to  an  auxiliary  odometer. 

It  was  also  suggested  that  the  owner 
of  a  vehicle  be  allowed  to  replace  or 
adjust  the  odometer  to  reflect  actual 
mileage.  The  commenter  noted  that  oc- 
casionally odometers  Jump  ahead  10,  20, 
or  30  thousand  miles  and  if  the  odom- 
eter cannot  be  altered  to  read  the  actual 
mileage  instead  of  the  mileage  on  the 
odometer  before  repair  or  replacement. 
the  trade-in  value  would  be  drastically 
decreased  to  the  harm  of  the  owner. 
NHTSA  believes  that  the  few  cases  in 
which  the  odometer  malfunctions  and 
rolls  forward  too  fast  are  too  slight  to 
Justify  this  provision.  Such  a  provision 
would  create  a  loophole  for  those  who 
wanted  to  roll  back  their  odometer  and 
then  claim  that  it  was  rolling  over  too 
fast  and  they  had  to  fix  it  by  moving  it 
backward.  Anyone  whose  odometer  did 
Jump  could  replace  or  repair  the  odom- 
eter, set  it  to  zero  so  that  a  buyer  would 
not  be  misled  by  the  odometer  reading, 
and  upon  sale  provide  a  statement  to  the 
buyer  that  the  mileage  is  NOT  actual 
and  that  the  actual  mileage  is  less  than 
that  shown  on  the  odometer  or  on  the 
repair  or  replacement  sticker.  More  im- 
portantly, it  should  be  noted  that  the 
repair  and  replacement  provisions, 
wherein  the  owner  is  required  to  reset 
the  odometer  to  the  mileage  before  re- 
pair or  replacement  or  to  zero,  are  part  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (section  407(a)).  Conse- 
quently, they  are  not  susceptible  to 
change  by  NHTSA.  but  only  by  Con- 
gress. 

Requests  by  commentcrs  that  odom- 
eter readings  be  required  on  registration 
forms,  that  statements  be  required  to 
be  retained,  and  that  manufacturers  be 
required  to  furnish  6  digit  odometers  are 
not  applicable  to  this  rulemaking  action. 
It  should  be  noted  that  a  retention  re- 
quirement for  odometer  disclosure  state- 
ments will  be  Issued  soon  and  that  a  pro- 
posed rule  requiring  tamper-proof 
odometers  which  indicate  when  they 
have  exceeded  100.000  miles  or  kilo- 
meters was  issued  on  December  7,  1976. 
The  proposed  effective  date  of  the  latter 
rule  is  September  1.  1979. 

In  consideration  of  the  foregoing. 
Part  580.  Odometer  Disclosure  Require- 
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ments,  is  amended  to  read  as  set  forth 
below. 

The  lawyer  principally  responsible  for 
this  rule  is  Kathleen  DeMeter.  j 

Issued  on  July  25. 1977.  ' 

(Sec.  408,  Pub.  L.  92-613.  8(J  Stat.  962.  u 
amended  by  Pub.  L.  94-364,  90  Stat.  983  (15 
U.S.C.  1988) ;  delegation  of  authority  at  49 
CFR  501.8(1).) 

Joan  Clatbbook. 
Administrator. 

1.  §  580.4,  Disclosure  of  odometer  in- 
formation is  revised  as  follows: 

§  580.4     Disclosure  of  odometer  infornv- 
tlon. 

(a)  Before  executing  any  transfer  of 
ownership  document,  each  transferor 
of  a  motor  vehicle  shall  furnish  to  the 
transferee  a  written  statement  signed  by 
the  transferor,  containing  the  following 
information: 

( 1 )  The  odometer  reading  at  the  time 
of  transfer; 

(2)  The  date  of  transfer; 

(3)  The  transferor's  name  and  current 
address; 

(4)  TTie  transferee's  name  and  cur- 
rent address; 

(5)  The  identity  of  the  vehicle,  includ- 
ing its  make,  model,  year,  and  body  type, 
and  its  vehicle  identification  number. 

(b)  In  addition  to  the  information 
provided  under  paragraph  (a)  of  this 
section,  the  statement  shall  refer  to  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  and  shall  state  that  incor- 
rect Information  may  result  in  civil  li- 
ability and  civil  or  criminal  penalties. 

(c)  In  addition  to  the  information 
provided  under  paragraphs  (a)  and  (b) 
of  this  section, 

(1)  The  transferor  shall  certify  that 
to  the  best  of  his  knowledge  the  odom- 
eter reading  reflects  the  actual  miles  or 
kilometers  the  vehicle  has  been  driven; 
or 

(2)  If  the  transferor  knows  that  the 
odometer  reading  reflects  the  amount  of 
mileage  in  excess  of  the  designed  me- 
chanical odometer  limit  of  99,999  miles/ 
kilometers,  he  shall  include  a  statement 
to  that  effect;  or 

(3)  If  the  transferor  knows  that  the 
odometer  reading  differs  from  the  num- 
ber of  miles/kilometers  the  vehicle  has 
actually  traveled  and  that  the  differ- 
ence is  greater  than  that  caused  by 
odometer  calibration  error,  he  shall  in- 
clude a  statement  that  the  odometer 
reading  is  not  the  actual  mileage,  and 
should  not  be  relied  upon. 

(d)  In  addition  to  the  information 
pr'ovided  under  paragraphs  (a),  (b)  and 
(c)  of  this  section,  the  transferor  shall 
certify  that: 

(1)  The  odometer  was  not  altered,  »et 
back,  or  disconnected  while  in  tiie 
transferor's  possession,  and  he  has  no 
knowledge  of  anyone  else  doing  so; 

(2)  The  odometer  was  altered  for  re- 
pair or  replacement  purposes  while  in 
the  transferor's  possession,  and  the  mile- 
age registered  on  the  repaired  or  re- 
placement odometer  was  identical  to 
that  before  such  service;  or 


(3)  The  odometer  was  altered  for  re- 
pair or  replacement  purposes,  the  odom- 
eter was  incapable  of  registering  the 
same  mileage,  it  was  reset  to  zero,  and 
the  mileage  on  odometer  before  repair 
was miles /kilometers. 

(e)  The  transferee  shall  acknowledge 
receipt  of  the  disclosure  statement  by 
signing  it. 

(f)(1)  If  the  laws  or  regulations  of 
the  State  in  which  the  transfer  occurs 
require  the  odometer  disclosure  to  be 
made  on  the  certificate  of  title,  the 
transferor  may  make  the  disclosure  re- 
quired by  this  section  by  executing  the 
State  certificate  of  title.  In  order  to  uti- 
lize the  certificate  of  title  as  a  substitute 
for  the  Federal  odometer  disclosure 
statement,  it  must  contain  essentially 
the  same  information  required  by  para- 
graphs (a) ,  (b) ,  <c) ,  and  (e)  of  this  sec- 
tion. If  the  information  contained  on  the 
State  certificate  of  title  varies  in  any 
way  from  that  required  for  the  Federal 
form,  the  State  must  obtain  approval 
from  the  National  Highway  Traffic 
Safety  Administration  before  its  title 
can  be  used  as  a  substitute  for  the  Fed- 
eral form.  Such  approval  may  be  ob- 
tained by  submitting  a  copy  of  the  pro- 
posed certificate  of  title  to  the  Office  of 
the  Chief  Counsel,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590. 

(2)  The  NHTSA  shall  respond  to  the 
State's  request  within  30  days  of  receipt 
of  such  request. 

(3)  If  a  document,  other  than  the 
certificate  of  title,  provided  under  the 
laws  or  regulations  of  the  State  in  which 
the  transfer  occurs  contains  all  of  the 
statements  required  by  this  section,  the 
transferor  may  make  the  disclosm-e  re- 
quired by  this  section  either  by  executing 
the  State  document  or  by  executing  the 
disclosure  form  specified  in  §  580.6. 

(g)  If  there  is  no  State  document  as 
described  in  paragraph  Cf)  of  this  sec- 
tion, the  transferor  shall  make  the  dis- 
closure required  by  this  section  by  exe- 
cuting the  disclosure  form  specified  in 
§  580.6. 

2.  Section  580.6,  Disclosure  Form,  is 

revised  as  follows: 

§  580.6     Disclosure  form. 

Odometer  Mileage  Statement 

(Federal  regulations  require  you  to  state  th« 
odometer  mileage  upon  transfer  of  owner- 
ship. An  Inaccurate  or  untruthful  state- 
ment may  make  you  liable  for  damages  to 
your  transferee,  for  attorney  fees,  and  for 
civil  or  criminal  penalties,  pursuant  to 
sections  409,  412,  and  413  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
of  1972  (Pub.  L.  92-513,  as  amended  by 
Pub.  L.  94-364). 

I, ,  state  that  the 

(transferor's  name.  Print) 
odometer  of  the  vehicle  described  below  now 

reads miles/ kilometers. 

Check  one  box  only, 
n  (1)  I  hereby  certify  that  to  the  best  of 
my  knowledge  the  odometer  reading 
as  stated  above  reflects  the  actual 
mileage  of  the  vehicle  described 
below. 
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D  (2)  1  hereby  certify  that  to  the  best  of 
my  knowledge  the  odometer  reading 
as  stated  above  reflects  the  amount 
of  mileage  in  excess  of  designed 
mechanical  odometer  limit  of  99,999 
mlles/kUometers  of  the  vehicle  de- 
scribed below. 

n  (3)  I  hereby  certify  that  to  the  best  of 
my  knowledge  the  odometer  reading 
as  stated  above  is  KOT  the  actual 
mileage  of  the  vehicle  described  be- 
low, and  should  not  be  relied  upon. 


Make 


Model 


Vehicle  identification  number 


Bedy  type 


Year 


Check  one  box  only. 

D  (1)  I  hereby  certify  that  the  odometer  of 
said  vehicle  was  not  altered,  set 
back,  or  disconnected  while  In  my 
possession,  and  I  have  no  knowledge 
of  anyone  else  doing  so. 

D  (2)  I  hereby  certify  that  the  odometer 
was  altered  for  repair  or  replace- 
ment purposes  whUe  In  my  posses- 
sion, and  that  the  mUeage  registered 
on  the  repaired  or  replacement 
odometer  was  identical  to  that  be- 
tote  such  service. 

n  (3)  I  hereby  certify  that  the  repaired  or 
replacement  odometer  was  incapxable 
of  registering  the  same  mileage,  that 
it  was  reset  to  zero,  and  that  the 
mileage  on  the  original  odometer  or 
the    odometer    before    repair    was 

miles. 

Transferor's  Address  (seUer) 

(Street) 

(City) "       (State)  (iZIP  Code) 

Transferor's  Signature  (seller)  

Date  of  Statement 

Transferee's  Name  and  Address  (buyer) 

(Street) 

(City)           (State)           (ZIP  Code) 
Receipt  of  copy  Acknowledged 


(Transferee's  signature,  buyer) 
[PR  Doc.77-21828  Filed  7-2ft-77: 11:37  ami 


[Docket  Nos.  73-19,  74-11;  Notices  19,  22] 

PART  581 — BUMPER  STANDARD 

Damageability  Requirements:  Correction 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Response  to  Petitions  for  Re- 
consideration; Correction. 

SUMMARY:  This  notice  corrects  an  in- 
advertent error  in  the  notice  that 
changed  the  format  of  Part  581,  Bump- 
er Standard,  so  that  its  numbering  sys- 
tem conformed  to  the  Code  of  Federal 
Regulations  format  (42  FR  24056: 
May  12,  1977).  In  that  notice,  the  new 
nmnberlng  was  not  totally  incorporated 
into  the  bcxly  of  the  regulation. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Tim  Hoyt,  Office  of  Crashworthi- 
ness,  Motor  Vehicle  Programs,  Na- 
tional Highway  Traffic  Safety  Admin- 
istration, Washington,  D.C,  20590. 
(202-426-2264) . 


SUPPLEMENTARY  INFORMATION: 
On  May  12,  1977,  the  National  Highway 
Traffic  Safety  Administration  published 
a  Federai.  Register  noUce  (42  PR  24056; 
FR  Doc.  77-13235)  responding  to  peti- 
tions for  reconsideration  of  the  Msirch  4. 
1976,  notice  (41  FR  9346)  establishing 
a  new  bumper  standard.  The  May  notice 
also  changed  the  format  of  Part  581. 
The  text  of  the  bumper  standard  was 
previously  published  in  the  format  of 
a  motor  vehicle  safety  standard.  Since 
the  standard  is  actually  an  entire  part 
within  Chapter  V  of  the  Code  of  Fed- 
eral Regulations  its  nimibering  system 
was  revised  in  order  that  it  could  be 
properly  codified. 

When  Part  581  was  published  with 
its  revised  format  only  the  section  head- 
ings were  properly  renumbered.  The  texts 
of  the  various  sections  were  inadvertent- 
ly left  unchanged.  This  notice  revises  the 
section  references  in  the  body  of  the 
regulation  to  conform  to  the  new  format. 

The  principal  author  of  this  notice  is 
Karen  Dyson,  Office  of  Chief  Counsel. 

In  accordance  vrith  the  foregoing,  the 
following  changes  should  be  made  to  49 
CFR  Part  581,  Bumper  Standard: 

1.  SecUon  581.5(a),  (b)  and  (c)(9) 
should  be  changed  to  read  as  follows: 

§  581.5     Requirements. 

(a)  Vehicles  manufactured  on  or  after 
Septeniber  1,  1978.  Each  vehicle  manu- 
factured on  or  after  September  1.  1978. 
shall  meet  the  damage  criteria  of  §§  581.5 
(c)(1)  through  581.5(c)(9)  when  im- 
pacted by  a  pendulum-type  test  device 
in  accordance  with  the  procedures  of 
§  581.7(b)  under  the  conditions  of  5  581.6 
at  an  impact  speed  of  3  mph,  and  when 
impacted  by  a  pendulum-type  test  device 
in  accordance  with  the  procedures  of 
5  581.7(a)  at  5  mph,  followed  by  impacts 
into  a  fixed  collision  barrier  that  is 
perpendicular  to  the  line  of  travel  of  the 
vehicle,  while  traveling  longitudinally 
forward,  then  longitudinally  rearward, 
under  the  conditions'of  5  581.6  at  5  mph. 

(b)  Vehicles  manufactured  on  or  after 
September  1,  1979.  Each  vehicle  manu- 
factured on  or  after  September  1,  1979, 
shall  meet  the  damage  criteria  of  5  581.5 
(c)  (1)  through  §  581.5(c)  (7) .  and  J  581.5 
(c)(9)  through  J  581.5(c)  (11) .  when 
tested  in  accordance  with  the  require- 
ments of  S  581.5(a). 

(c)  •  •  • 

(9)  Except  as  provided  in  §  581.5(c)  (8) 
there  shall  be  no  breakage  or  release 
of  fasteners  or  joints. 

•  •  •  •  • 

2.  In  §  581.6  the  introductory  para- 
graph, paragraphs  (b)  and  (bMl) 
should  b^  chagned  to  read  as  follows: 

§  581.6     Conditions. 

The  vehicle  shall  meet  the  require- 
ments of  §  581.5  luider  the  following 
conditions. 

•  •  •  •  • 

(b)  Pendulum  test  conditions.  The  fol- 
lowing ccmditions  apply  to  the  pendulum 
test  procedures  of  §  581.7(a)  and  §  581.7 
(b). 
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(1)  The  test  device  consists  of  a  block 
with  one  side  contoured  as  specified  in 
Figure  1  and  Figure  2  with  the  impact 
ridge  made  of  AlSl  4130  steel  hardened 
to  34  Rockwell  "C."  The  impact  ridge 
and  the  surfaces  in  Planes  A  and  B  of 
the  test  device  are  finished  with  a  sur- 
face roughness  of  32  as  specified  by  SAE 
Recommended  Practice  J449A.  Jime  1963. 
Prom  the  point  of  release  of  the  device 
until  the  onset  of  rebound,  the  pendulum 
suspension  system  holds  Plane  A  vertical, 
with  the  arc  descril)ed  by  any  point  on 
the  impact  line  lying  in  a  vertical  plane 
(for  J  581.7(a).  longitudinal;  for  J  581.7 
(b>,  at  an  angle  of  30°  to  a  vertical 
longitudinal  plane)  and  having  a  con- 
stant radius  of  not  less  than  11  feet 
•  •  •  •  • 

3.  Section  581.7(a>(5)  should  be 
changed  tt)  read  as  follows: 

§  581.7     Test  procedures. 

(a)    •   •   • 

(5)  For  each  Impact,  align  the  vehicle 
so  that  it  touches,  but  does  not  move, 
the  test  device,  with  the  vehicle's  longi- 
tudinal centerline  perpendicular  to  the 
plane  that  includes  Plane  A  of  the  test 
device  and  with  the  test  device  inboEird 
of  the  vehicle  comer  test  positions 
specified  in  §  581.7(b). 


(Sec.  103,  119,  Pub.  L.  89-663.  80  Stat.  718 
(15  U-SC.  1392,  1407);  sec.  102.  Pub.  L.  92- 
513,  86  Stat  947  (15  USC.  1912);  delegations 
of  authority  at  49  CFR  1.50  and  49  CFR 
601.8.) 

Issued  on  July  26.  1977. 

Robert  L.  Carter, 
Associate  Administrator 
Motor  Vehicle  Programs. 

[PR  Doc  77-21981  PUed  7-29-77;8:46aml 

rrtle  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Big  Lake  National  Wildlife 
Refuge,  Arkansas,  to  Squirrel  and  Rac- 
coon Hunting 

AGENCY:  Fish  and  WUdlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  of  Big  Lake  Na- 
tional Wildlife  Refuge  is  compatible  with 
the  objectives  for  which  the  area  was 
established,  will  utilize  a  renewable  natu- 
ral resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  Squirrel:  October  1,  1977 
through  November  10,  1977.  Raccoon: 
November  1.  1977  through  November  10, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Manin  L.  Nichols,  Refuge  Manager, 
P.O.  Box  67,  Manila.  Arkansas  72442. 
Telephone  501-564-2429. 
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SUPPLEMENTARY  INFORMATION: 

§32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Upland  game  hunting  is  permitted  on 
Big  Lake  National  WUdllfe  Refuge. 
Arkansas.  The  open  area  comprising  11,- 
035  acres  Is  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  17  Execu- 
tive Park  Drive  NE.,  Atlanta,  Georgia 
30329.  Upland  game  hunting  for  Squirrel 
and  Raccoon  .shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  f ollo^ving  conditions : 

1.  Both  Squirrel  and  Raccoon  Hunting 
Will  close  at  sundown  on  November  10. 

2.  Only  shotguns  or  .22  caliber  rimflre 
rifles  may  be  used. 

3.  Persons  are  prohibited  from  pos- 
sessing, while  on  the  refuge,  either  on 
their  person  or  in  their  vehicle,  game 
for  which  there  is  not  an  open  season 
on  the  refuge. 

4.  A  special  permit  Is  required  for  each 
hunt. 

5.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile,  but  in  no  case 
should  one  adult  have  more  than  two 
Juveniles  under  his/her  supervision. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  en  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations,  Part  33. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  State- 
ment under  Executive  Order  11949  and 
OMB  Circular  A-107. 

Dated :  July  25,  1977. 

Kenneth  E.  Black, 
Regional  Director. 

|FR  Doc.77-21960  Piled  7-29-77; 8: 45  am] 


PART  32— HUNTING 

Opening  of  the  Hatchie  National  Wildlife 
Refuge,  Tennessee,  to  Public  Squirrel 
and  Raccoon  Hunting 

AGENCY:  Fish  and  WUdlife  Service, 
Interior. 

ACTION:  Special  regiilation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  the  public  for 
squirrel  and  raccoon  hunting  of  Hatchie 
National  Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renewable 
natural  resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public. 

DATES:  Squirrel— August  27  through 
September  17,  1977.  Raccoon — October 
14  through  October  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


RULES  AND  REGULATIONS 

Dennis  B.  Jordan,  Hatchie  National 
Wildlife  Refuge,  P.O.  Box  187,  Browns- 
ville, Tennessee  38012.  Phone  901-772- 
0501. 

SUPPLEMENTARY  INPORMATIOI» : 

§32.22  Special  Regulations;  upland 
game  hunting;  for  individual  wildlife 
refuge  areas. 

Public  hunting  of  squirrels  and  rac- 
coons is  permitted  on  the  Hatchie  Na- 
tional Wildlife  Refuge,  Tennessee,  only 
on  the  areas  designated  by  signs  as  being 
open  to  hunting.  These  areas  comprising 
approximately  11.220  acres  are  deline- 
ated on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  17  Executive  Park 
Drive  NE..  Atlanta,  Georgia  30329.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  and  Federal  regulations 
and  subject  to  the  following  conditions: 

1.  All  hunters  must  possess  a  Refuge 
Hxuiting  Permit  applicable  for  that  par- 
ticular hunt. 

2.  Hunters  under  age  18  must  be  under 
the  close  supervision  of  an  adult.  For 
safety  reasons,  the  ratio  should  be  one 
adult  to  one  juvenile,  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

3.  Weapons:  Only  shotguns  using  No.  2 
or  smaller  shot  and  .22  caliber  rinjflre 
rifles  permitted.  I 

4.  Camping  is  prohibited.  | 

5.  Dogs  are  prohibited  at  all  times  ex- 
cept they  are  required  during  the  rac- 
coon hunt. 

6.  Raccoon  hunting  is  permit^ted  only 
on  Tuesday,  Friday  and  Saturday  nights 
from  sunset  to  midnight. 

7.  The  operation  of  all  motorized  vehi- 
cles is  prohibited  in  fields  and  woods  and 
over  roads  and  trails  marked  "closed". 
Vehicles  may  not  be  parked  so  as  to  block 
any  road  or  thoroughfare. 

8.  No  axes,  saws  or  other  cutting  im- 
plements will  be  permitted  during  the 
raccoon  hunt. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  State- 
ment under  Executive  Order  11959  and 
OMB  Circular  A-107. 

Dated:  July  25.  1977. 

Kenneth  E.  Black, 
Regional  Director. 

[FR  Doc.77-ai965  Piled  7-29-77:8:45  amj 
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PART  32— HUNTING 

Opening  of  Lake  Isom   National  Wildlife 
Refuge,  Tennessee,  to  Hunting 

AGENCY:    Fish   and   Wildlife   Serrice. 
IntCTlor. 


ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  bunting  of 
Lake  IscHn  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natxiral  resource,  and  will 
provide  additional  recreational  opportu- 
nity to  the  public. 

DATES:  August  27.  1977  through  Octo- 
ber 8.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager.  P.O.  Box  295.  Sam- 
burg,  Tennessee.  Telephone  901-538- 
2481. 

SUPPLEMENTARY  INFORMATION: 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Squirrel  and  raccoon  hunting  is  per- 
mitted on  the  Lake  Isom  National  Wild- 
life Refuge,  Tennessee,  only  on  the  areas 
designated  by  signs  as  being  open  to 
hunting.  These  areas  comprising  1,850 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  17  Executive  Pork 
Drive  NE..  Atlanta.  Georgia  30329. 
Hunting  shall  be  In  accwdance  with  all 
applicable  State  regulations  pertinent  to 
the  hunting  of  squirrels  and  racco<His, 
subject  to  the  following  conditions: 

A.  SQUniRELS 

1.  Squirrels  may  be  hunted  on  the  ref- 
uge during  the  period  of  August  27,  1977 
through  September  30.  1977. 

2.  Only  shotguns  incapable  of  holding 
more  than  three  shells  and  .22  caliber 
rifles  axe  permitted. 

3.  Dogs  are  not  permitted. 

4.  A  free  Federal  permit  is  required  to 
enter  the  public  him  ting  area;  these  are 
obtainable  either  by  mail  or  in  person 
from  the  Refuge  Office,  Box  295,  Sam- 
burg,  Termessee  38254. 

5.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  In  no  case 
should  one  adult  have  more  than  two 
juveniles  imder  his/her  supervision. 

B.  Raccoons 

1.  Raccoons  may  be  taken,  without 
limit,  on  the  Lake  Isom  refuge  unit  diu*- 
ing  the  period (s)  of  October  3-October 
8.  1977. 

2.  Hunting  hours  shall  be  frwn  7:30 
pjn.  to  12  a.m.  (midnight  <mly) 

3.  The  use  of  dogs  and  guns  is  per- 
mitted. 

4.  No  axes,  saws,  or  other  cutting  Im- 
plements are  permitted. 

5.  All  hunters  are  required  to  check 
in  and  check  out  at  the  designated  check 
station,  the  location  of  which  may  be 
obtained  from  the  Refuge  Office,  Box 
295.  Samburg,  Tennessee  38254.  Hunters 
will  be  issued  free  Federal  hunting  per- 
mits nightly  at  the  check  station. 
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6.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  In  no  case 
should  one  adult  have  more  than  two 
juveniles  imder  his/her  supervision. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
Eind  comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  State- 
ment under  Executive  Order  11949  and 
OMB  Circular  A-107. 

Dated:  July  25.  1977. 

Kenneth  E.  Black, 
Regional  Director. 

[FR  Doc.77-21962  PUed  7-29-77;8:45  am] 


PART  32— HUNTING 

Opening  of  Reelfoot  National  Wildlife 
Refuge,  Kentucky,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service,  In- 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  himting  of 
Reelfoot  National  WUdllfe  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  August  27. 1977  through  October 
8,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager,  P.O.  Box  295,  Sam- 
burg, Tennessee.  Telephone  901-538- 
2481. 

SUPPLEMENTARY       INFORMATION: 

§  32.22  Special  regulations ;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Squirrel  and  raccoon  hunting  Is  per- 
mitted on  the  Reelfoot  National  Wildlife 
Refuge.  Kentucky,  only  on  the  areas 
designated  by  signs  as  being  open  to 
hunting.  These  areas  comprising  2.034 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  U.S.  Pish 
and  Wildlife  Service.  17  Executive  Park 
Drive,  NE.,  Atlanta.  Georgia  30329. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  pertinent  to 
the  hunting  of  squirrels  and  raccoons, 
subject  to  the  following  conditions: 

A.  Squirrels 

1.  Squirrels  may  be  hunted  on  the 
refuge  during  the  period  of  August  27, 
1977  through  September  30.  1977. 

2.  Only  shotguns  incapable  of  holding 
more  than  three  shells  and  .22  caliber 
rifles  are  permitted. 

3.  Dogs  are  not  permitted. 


4.  A  free  Fiederal  permit  is  required 
to  enter  the  public  hunting  area;  these 
arc  obtainable  either  by  mail  or  In  per- 
son from  the  Refuge  Office,  Box  295, 
Samburg,  Tennessee  38254. 

5.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no 
case  should  one  adult  have  more  than 
two  juveniles  under  his/her  supervisicwi. 

B.  Raccoons 

1.  Raccoons  may  be  taken,  without 
limit,  on  the  Long  Point  refuge  unit  dur- 
ing the  period (s)  of  September  26- 
October  1.  1977  and  October  3-October 
8.  1977. 

2.  Hunting  hours  shall  be  from  7:30 
p  m.  to  12  a.m.  (midnight) 

3.  The  use  of  dogs  and  guns  is  per- 
mitted. 

4.  No  axes,  saws,  or  other  cutting  im- 
plements are  permitted. 

5.  All  hunters  are  required  to  check  in 
and  check  out  at  the  designated  check 
station,  the  location  of  which  may  be 
obtained  from  the  Refuge  Office,  Box 
295,  Samburg,  Tennessee  38254.  Hunters 
will  be  issued  free  Federal  hunting  per- 
mits nightly  at  the  check  station. 

6.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  Juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  State- 
ment under  Executive  Order  11949  and 
OMB  Circular  A-107. 

Dated:  July  25.  1977. 

Kenneth  E.  Black, 
Regional  Director. 

(PR  Doc77-219e3  Piled  7-29-77:8:45  am] 


PART  32— HUNTING 

Opening  of  Reelfoot  National  Wildlife 
Refuge,  Tenn.,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service.  In- 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  himting  of 
Reelfoot  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a  re- 
newable natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  August  27,  1977,  through  Octo- 
ber 8,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Wendell  Crews,  Refuge  Manager,  Reel- 
foot  NaUonal  WUdhfe  Refuge.  P.O. 
Box  295,  Samburg,  Tenn.,  telephone 
901-538-2481. 

SUPPLEMENTARY      INFORMATION: 

§  32.22  Special  regulations:  upland 
game;  for  individual  wildlife  refuge 
areas. 

Squirrel  and  raccoon  hunting  is  per- 
mitted on  the  Reelfoot  National  Wildlife 
Refuge,  Tenn.,  only  on  the  areas 
designated  by  signs  as  being  open  to 
hunting.  These  areas  comprising  9.585 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from 
the  office  of  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service.  17  Execu- 
tive Park  Drive  NE..  Atlanta.  Ga.  30329. 
Hunting  shall  be  In  accordance  with  all 
applicable  State  regulations  pertinent  to 
the  hunting  of  squirrels  and  raccoons, 
subject  to  the  following  conditions: 

A.  Squirrels 

1.  Squirrels  may  be  hunted  on  the  ref- 
uge during  the  period  of  August  27. 
1977.  through  Septemt>er  30.  1977. 

2.  Only  shotguns  incapable  of  holding 
more  than  three  shells  and  .22  caliber 
rifles  are  permitted. 

3.  Dogs  are  not  permitted. 

4.  A  free  Federal  permit  Is  required 
to  enter  the  public  hunting  area;  these 
are  obtainable  either  by  mail  or  in  person 
from  the  Refuge  Office.  Box  295.  Sam- 
burg, Tenn.  38254. 

5.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

B.  Raccoons 

1.  Raccoons  may  be  taken,  without 
limit,  on  the  Long  Point  refuge  unit 
during  the  period (s)  of  September  26 
through  October  1.  1977.  and  October  3 
through  October  8,  1977.  Raccoons  may 
be  taken,  without  limit,  on  the  Grsissy 
Island  refuge  unit  during  the  period  of 
September  26  through  October  1,  1977. 

2.  Hunting  hours  shall  be  from  7:30 
p.m.  to  12  a.m.  (midnight). 

3.  The  use  of  dogs  and  guns  is 
permitted. 

4.  No  axes,  saws,  or  other  cutting  im- 
plements are  permitted. 

5.  All  hunters  are  required  to  check 
in  and  check  out  at  the  designated  check 
station,  the  location  of  which  may  be 
obtained  from  the  Refuge  Office,  Box  295. 
Samburg.  Tenn.  38254.  Hunters  will  be 
Issued  free  Federal  hunting  permits 
nightly  at  the  check  station 

6.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  imder  his  her  supervision. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regiilations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 
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RULES  AND  REGULATIONS 


The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  State- 
ment under  Executive  Order  11949  and 
OMB  Circular  A-107. 

Dated:  July  25.  1977. 

Kenneth  E.  Black. 
Regional  Director. 

IPR  Doc.77-21964  Piled  7-29-77;8:46  am] 


PART  32 — HUNTING 

Opening  of  Wapanocca  National  Wildlife 
Refuge.  Ark.,  to  Hunting  (Squirrels  and 
Raccoons) 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  ^}ecial  regiilation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  of  Wapanocca 
National  Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renewable 
natural  resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public. 

DATES:  Squirrels:  October  1,  1977, 
through  October  15.  1977.  Raccoon:  Oc- 
tober 15.  1977.  through  October  31.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Bill  A.  Grabill.  Refuge  Manager. 
Wapanocca  National  Wildlife  Refuge. 
P.O.  Box  257.  TurreU.  Ark.,  72384.  tele- 
phone 501-343-2595. 

SUPPLEMENTARY       INFORMATION: 


Public  himting  for  squirrels  and  rac- 
coons is  permitted  on  all  wooded  areas 
of  Wapanocca  National  Wildlife  Refuge, 
Ark.,  with  the  following  exception:  Ko 
hunting  is  permitted  within  100  yards  of 
any  refuge  building  or  structure.  These 
areas  comprising  3,085  acres  are  deline- 
ated on  maps  available  at  the  refuge 
headquarters  and  from  the  oCQce  of  the 
Regional  Director,  17  Executive  Park 
Drive  NE.,  Atlanta,  Ga.  30329.  Public 
himting  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  conditions:  i 

Squirrels  1 

1.  A  special  refuge  permit  is  required 
for  each  hunter  and  will  be  Issued  in 
advance  at  refuge  headquarters.  MslH 
applications  will  be  accepted.  This  per- 
mit will  be  valid  for  the  entire  refine 
season. 

2.  Only  shotgims  and  .22  caliber  rim- 
fire  rifles  may  be  used. 

3.  Access  by  vehicles  on  refuge  roads 
may  be  restricted  during  periods  of  wet 
weather.  | 

4.  Each  hunter  under  age  18  must  be 
imder  the  close  supervision  of  an  adult. 

5.  Cutting  or  burning  trees,  fires, 
camping,  and  littering  are  prohibited. 

6.  Each  hunter  is  requested  to  com- 
plete and  return  the  questionnaire  at- 
tached to  the  hunting  permit.  1 

7.  Use  of  dogs  is  prohibited.  I 

8.  There  will  be  no  limit  to  the  num- 
l>er  of  hunt  permits  issued. 

9.  Use  of  boats  is  prohibited. 

Raccoons 


§32.22     Special      reeulations;      uplaiiav  ,      ,  .,  .  .     j 

for  individual  wildlife  refuge  ^^1-  A  special  refuge  permit  is  required 

for  each  day  of  hunting.  These  permits 


game; 
areas. 


may  be  appUed  for  in  advance.  Mall 
applications  will  be  accepted.  AH  re- 
quests for  permits  must  be  received  by 
October  6.  A  maximum  of  20  permits 
will  be  issued  for  each  night  of  the  hunt. 
A  draw  will  determine  the  permittees 
should  more  than  20  requests  be  received 
for  a  given  day.  All  permits  will  be 
mailed  to  those  hunters  selected  by  the 
draw  prior  to  the  opening  of  the  season. 

2.  Only  shotguns  and  .22  caliber  rlm- 
fire  rifles  may  be  used. 

3.  Access  by  vehicles  on  refuge  roads 
may  be  restricted  during  periods  of  wet 
weather. 

4.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  axlult. 

5.  Cutting  or  burning  trees,  fires, 
camping,  and  littering  are  prohibited. 

6.  Each  hunter  is  requested  to  cwn- 
plete  and  return  the  questionnaire  at- 
tached to  the  hunting  permit. 

7.  Dogs  are  required;  however  no 
more  than  two  dogs  per  hunter  will  be 
permitted. 

8.  Use  of  boats  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 

Dated:  July  25,  1977. 

Kenneth  E.  Black. 
Regional  Director. 

[PR  Doc.77-21961  Filed  7-29-77;8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  946  ] 

IRISH  POTATOES  GROWN  IN 
WASHINGTON 

Notice  of  Proposed  Expenses  and  Rate  of 
Assessment 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  proposed  expenses  of 
$16,650  and  a  rate  of  assessment  of  $0,001 
per  hundredweight  of  potatoes  for  the 
functioning  of  the  Washington  Potato 
Committee.  The  regulation  would  enable 
the  committee  to  collect  assessments 
from  first  handlers  on  all  assessable  po- 
tatoes handled  and  to  use  the  resulting 
funds  for  its  expenses. 

DATE:  Comments  due  August  17,  1977. 

ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk,  Room  1077  South 
Building,  U.S.  Department -of  Agricul- 
ture, Washington,  D.C.  20250.  Two  copies 
of  all  written  materials  shall  be  sub- 
mitted. Comments  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250.  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  113  and  Order 
No.  946,  both  as  amended,  regulate  the 
handling  of  Irish  potatoes  grown  in  the 
State  of  Washington.  It  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  State  of  Washington  Potato 
Committee,  established  under  the  order, 
is  responsible  for  its  local  administration. 
The  proposals  are  as  follows: 

§  946.230     Expenses  and  rate  of  asses*- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  Jime  30, 1978,  by  the  State 
of  Washington  Potato  Committee  for  its 
maintenance  and  functioning  and  for 
such  other  purposes  as  the  Secretary  may 
determine  to  be  appropriate  will  amount 
to  $16,650. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  one-tenth  cent  ($0,001)  per 
hundredweight,  or  equivalent  quantity, 
of  potatoes  handled  by  him  as  the  first 


handler  thereof  during  the  fiscal  period, 
except  potatoes  for  canning,  freezing, 
and  "other  processing"  as  defined  in  the 
act  shall  be  exempt. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  946.42(a). 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

Dated:  July  27, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

IFR  Doc.77-22075  Filed  7-29-77;8:45  am) 


[  7  CFR  Parts  1006, 1012,  and  1013  ] 

[Docket  Nos.  AO-356-A16,  AO-347-A19.  and 
AO-286-A271 

MILK  IN  THE  UPPER  FLORIDA,  TAMPA 
BAY,  AND  SOUTHEASTERN  FLORIDA 
MARKETING  AREAS 

Recommended  Decision  and  Opportunity  to 
File  Written  Exceptions  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreements  and  to  Orders 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  recommends 
certain  changes  in  the  three  Florida 
Federal  milk  orders,  based  on  a  handler 
proposal  considered  at  a  public  hearing 
in  June  1977.  The  proposed  amendments 
would  provide  for  the  use  of  a  single  but- 
terfat  differential  for  adjusting  the  value 
of  producer  milk  in  all  uses  according  to 
the  butterfat  content  of  the  milk.  This 
change  would  improve  competitive  rela- 
tionships between  milk  processors  regu- 
lated under  the  Florida  orders  and  those 
regulated  under  other  nearby  orders. 

DATE:  Comments  are  due  on  or  before 
August  11,  1977. 

ADDRESS:  Comments  (4  copies)  should 
be  filed  with  the  Hearing  Clerk.  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Martin  J.  Dunn,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202-447-7311). 

SUPPLEMENTARY  INFORMATION : 
Prior  documents  in  this  proceeding:  No- 
tice of  Hearing— Issued  June  13.  1977: 
published  June  16,  1977  (42  FR  30627) . 


PRELIMrNARY    STATEMENT 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketmg  agree- 
ments and  orders  regulating  the  handling 
of  milk  in  the  Upper  norida,  Tampa  Bay, 
and  Southeastern  Florida  marketmg 
areas,  and  of  the  opportunity  to  file  ex- 
ceptions tliereto.  This  notice  is  u-^sued 
pursuant  to  the  provisions  of  the  .■\gri- 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  d  U.S.C.  601  et  seq.'. 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900  >. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk.  United  States  Department  of 
A^culture,  Washington,'  D.C.  20250,  by 
August  11,  1977.  Four  copies  are  required 
for  this  proceeding.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  ofi&ce  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ). 
The  hearing  on  the  record  of  which 
the  propossd  amendments,  as  hereinaf- 
ter set  forth,  to  the  tentative  marketing 
agreements  and  to  the  order  as  amended, 
were  formulated,  was  conducted  at  Or- 
lando, Fla.,  on  June  29,  1977,  pursuant 
to  notice  thereof. 

The  material  issue  on  the  record  of 
the  hearing  relates  to  whether  the  orders 
should  provide  a  single  butterfat  differ- 
ential. 

Adoption  of  a  single  butterfat  differ- 
ential. A  single  butterfat  differential.  11.5 
percent  of  the  Chicago  Grade  A  butter 
price  for  tlie  month,  should  be  used  to 
adjust  the  class  prices  and  the  uniform 
prices  of  the  Upper  Florida,  Tampa  Bay 
and  Southeastern  Florida  milk  orders. 

Presently,  the  Upper  Florida  and  Tam- 
pa Bay  orders  provide  for  three  difTerent 
butterfat  differentials.  That  for  Class  I 
is  fixed  at  7.5  cents  ifor  each  one-tenth 
percent  of  butterfat  above  or  below  3.5 
percent) ;  for  Class  II  it  is  11.5  percent 
of  the  Chicago  Grade  A  butter  price  for 
the  month.  The  butterfat  differential 
used  in  adjusting  the  uniform  price  is 
the  average  of  the  butterfat  differentials 
for  the  two  classes,  weighted  by  the  pro- 
portion of  butterfat  in  producer  milk  as- 
signed to  each  class.  The  provisions  are 
the  same  in  the  Southeastern  Florida  or- 
der, except  that  a  Class  ni  butterfat  dif- 
ferential, identical  to  that  for  Class  II, 
is  provided. 

A  handler  proposed  that  the  Class  I 
butterfat  differential  be  11.5  percent  of 
the  Chicago  Grade  A  butter  price  for 
the  month,  thereby  resulting  in  a  single 
butterfat  differential  for  adjusting  the 
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class  .prices  and  the  uniform  prices  of 
the  three  Florida  orders.  This  is  the  same 
butterfat  differential  that  is  applicable 
to  fluid  milk  products  priced  under  all 
other  Federal  orders  throughout  the 
eastern  part  of  the  United  States.  No 
testimony  in  opposition  to  the  proposal 
was  presented  at  the  hearing. 

The  proponent  operates  a  plant  under 
each  of  the  Florida  orders  and  distributes 
a  full  line  of  fluid  milk  products  from 
each.  This  includes  homogenized  ( whole ) 
milk,  at  least  two  kinds  of  lowfat  fluid 
milk  products,  skim  milk,  buttermilk. 
chocolate  milk  and  chocolate  flavored 
milk  drink.  The  handler  operates  no  re- 
tail routes,  but  disposes  of  fluid  milk 
products  through  wholesale  customers 
and  institutions,  such  as  chain  stores, 
hospitals,  and  schools. 

The  proposal  to  make4he  Class  I  but- 
terfat differential  for  the  Florida  orders 
the  same  as  for  most  other  orders  stems 
from  competition  experienced  with  han- 
dlers located  outside  the  three  Florida 
markets.  Proponent  contended  that 
if  the  three  Florida  markets  operated 
111  a  vacuum  there  would  be  no 
particular  adverse  competitive  effect 
in  maintaining  the  present  Class  I  but- 
terfat differential.  As  It  is,  however, 
proponent  supplies  its  own  stores 
northward  along  the  Georgia  coast 
to  Savannah,  and  inland  to  Way- 
cross,  Ga..  from  its  plant  at  Jackson vllle, 
Pla..  regulated  by  the  Upper  Florida  or- 
der. In  doing  this,  proponent  is  not  com- 
petitive with  handlers  regulated  by  the 
Georgia  order  whose  cost  for  the  skim 
milk  component  of  Class  I  fluid  milk 
products  under  such  order  is  significant- 
ly'less  than  it  is  for  proponent  under 
the  Upper  Florida  order.  In  May  1977, 
for  example,  the  Georgia  butterfat  dif- 
ferential was  11.6  cents  as  compared 
with  the  7.5  cent  Class  I  butterfat  dif- 
ferential under  the  Florida  orders. 

The  record  establishes,  also,  that  other 
handlers  regulated  by  the  Upper  Florida 
order  and  located  in  Tallahassee  com- 
pete with  Georgia  handlers  both  in 
Georgia  and  in  Florida.  In  this  connec- 
tion, in  April  1977,  about  2.3  million 
pounds  of  packaged  Class  I  fluid  milk 
products  were  disposed  of  by  handlers 
regulated  by  the  Upper  Florida  order  to 
locations  inside  the  Georgia  marketing 
area.  "Hiis  was  about  4  percent  of  the 
total  Class  I  sales  for  the  Upper  Florida 
market.  Moreover,  fluid  milk  products 
are  distributed  in  the  Upper  Florida 
marketing  area  from  Georgia  regulated 
plants  at  Columbus.  Ga.,  and  Spartan- 
burg, S.C. 

In  the  disposition  of  Class  I  fluid  milk 
products  in  competition  with  Georgia 
handlers.  Florida  handlers  do  not  en- 
Joy  any  particular  offsetting  advantage 
from  the  fact  that  the  Florida  Class  I 
butterfat  differential  is  lower  than  the 
Georgia  Class  I  butterfat  differential. 
This  stems  from  the  fact  that  there  are 
no  relatively  high-fat  Class  I  products 
any  more. 

Indicative  of  the  declining  proportion 
of  butterfat  In  Class  I  sales  is  the  con- 
tinuous decline  in  the  average  test  of 
fluid  milk  products  sold  in  Federal  order 
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marketing  areas.  In  1967,  for  example, 
the  average  butterfat  test  in  67  Federal 
order  markets  for  such  sales  was  3.48 
percent.'  This  percentage  declined  year- 
ly, and  in  1975,  the  latest  full  year  for 
which  data  are  available,  the  compara- 
ble average  butterfat  test  for  55  marketa 
was  3.01  percent.  On  a  percentage  basis, 
the  average  butterfat  content  of  these 
fluid  milk  products  declined  13  percent 
from  1967  to  1975. 

The  declining  average  butterfat  con- 
tent of  packaged  fluid  milk  product  sales 
in  the  three  Florida  markets  has  been 
similar  to  the  national  trend.  In  1967, 
the  average  butterfat  content  of  fluid 
milk  products  in  the  three  markets  was 
3.58  percent.'  The  comparable  average 
test  for  1975  was  3.07  percent,  a  decline 
of  14  percent.  The  increasing  demand 
for  fluid  milk  products  with  lower  but- 
terfat content  can  be  expected  to  result 
in  a  continuing  decline  in  the  average 
butterfat  content  of  such  products  un- 
der the  three  Florida  orders.  Adopting 
the  butterfat  differential  proposed,  as 
provided  in  this  decision,  gives  recogni- 
tion to  actual  or  potential  competition 
in  the  sale  of  lowfat  fluid  milk  products 
between  Horida  handlers  and  those  reg- 
ulated by  other  Federal  orders,  partic- 
ularly the  Georgia  order. 

The  price  difference  per  gallon  of  milk 
between  Georgia  and  Upper  Florida  han- 
dlers increases  substantially  as  the  but- 
terfat test  of  the  milk  decreases.  At  a 
test  of  3.5  percent  butterfat,  the  differ- 
ence is  4.73  cents  per  gallon,  which  re- 
flects the  difference  in  the  Class  I  price 
differentials  for  the  two  orders,  with  Up- 
per Florida  having  the  higher  price.  For 
a  gallon  of  skim  milk,  this  difference  in- 
creases to  17.13  cents,  reflecting  the  dif- 
fering values  for  skim  milk  stemming 
from  the  fixed  butterfat  differential  of 
7.5  cents  provided  in  the  Upper  Florida 
order  and  the  11.6-cent  differential  pro- 
vided in  the  Georgia  order  for  May  1977. 

On  the  basis  of  data  for  April  1977,  the 
butterfat  test  of  packaged  Class  I  dispo- 
sition for  the  Upper  Florida  market  av- 
eraged 2.76  percent.  On  this  basis.  Order 
6  handlers  were  disadvantaged  by  about 
2  6  cents  per  gallon  in  competing  with 
Georgia  regulated  handlers.  Proponent 
emphasized  that  milk  sales  are  won  or 
lost  on  the  basis  of  a  fraction  of  one 
cent.  With  a  disadvantage  of  the  size  in- 
dicated, the  long-term  result  could  be  a 
loss  of  fluid  milk  outlets,  not  only  for 
Upper  Florida  handlers  but  for  produc- 
ers in  the  market  as  well. 

The  fixed  7.5-ce:it  butterfat  differen- 
tial was  adopted  in  the  Florida  orders  at 
a  time  when  the  price  of  butter  was  sub- 
stantially lower.  The  fixed  differential 
was  provided  in  the  Upper  Florida  order 
about  a  decade  ago.  For  the  other  Flor- 


'  OfRclal  notice  Is  taken  of  the  January 
1973  and  January  1977  Summary  of  Federal 
Milk  Order  Stati>;tics  issued  by  the  Dairy  Di- 
vision  AMS.  USDA. 

-'  Official  notice  Is  taken  ot  the  Annual 
Summary  for  196S  and  1976.  Federal  MllU 
Order  Market  Statistics,  Statistical  Bulle- 
tins Mo.  437,  5575  i.ssued  by  the  Dairy  Divi- 
sion, C&MS  and  AMS.  USD.\.  i 


ida  orders,  it  was  provided  earlier  than 
that.  At  the  time,  the  fixed  Class  I  differ- 
ential was  higher  than  the  Class  n  but- 
terfat differential,  and  approximated  the 
Class  I  butterfat  differentials  then  pro- 
vided in  other  Federal  milk  orders.  This 
is  no  longer  the  case.  For  May  1977,  for 
example,  the  Class  I  butterfat  differen- 
tial for  the  Georgia  order  as  well  as  the 
Class  II  differential  for  the  Florida  or- 
ders, was  11.6  cents  compared  with  7.5 
cents  for  the  Florida  orders.  The  Georgia 
differential  was  based  on  a  Chicago 
Grade  A  butter  price  of  $1.01  per  pound, 
an  increase  of  49  percent  from  even  5 
years  ago  when  such  price  was  67.7  cents 
per  pound. 

The  Class  I  butterfat  differential 
adopted  herein  would  provide  the  same 
value  for  Class  I  butterfat  in  the  Florida 
orders  as  is  provided  in  the  Georgia  or- 
der. This  will  result  in  placing  both 
Georgia  and  Florida  regulated  handlers 
on  a  comparable  basis  in  the  disposition 
of  fluid  milk  products. 

The  record  establishes  that  adverse 
competitive  conditions  exist  only  be- 
tween handlers  regulated  by  the  Upper 
Florida  order  and  those  regulated  by  the 
Georgia  order.  Nevertheless,  the  single 
butterfat  differential  should  be  adopted 
for  all  three  Florida  orders.  If  the  Tampa 
Bay  and  Southeastern  Florida  orders 
were  not  included,  the  same  competitive 
conditions  would  be  created  between 
handlers  regulated  by  the  Upper  Florida 
order  and  handlers  under  the  other  two 
Florida  orders  that  now  exist  between 
handlers  regulated  by  the  Upper  Florida 
order  and  those  regulated  by  the  Geor- 
gia order. 

Since  the  Class  I  butterfat  differential 
for  each  of  the  Florida  orders  is  fixed  at 
7.5  cents,  it  is  of  course  known  at  the 
time  of  the  advance  announcement  of 
Class  I  prices.  This  no  longer  would  be 
the  case.  The  differential  adopted  in  this 
decision  would  be  based  on  the  butter 
price  for  the  current  month  and  thus 
would  not  be  known  until  the  5th  day 
of  the  following  month,  which  is  the  case 
now  for  the  Class  II  butterfat  differen- 
tials for  the  three  orders  and  the  Class 
m  butterfat  differential  for  the  South- 
eastern Florida  order. 

Since  the  same  butterfat  differential 
would  apply  to  all  classes  of  milk,  it  is 
necessary  that  each  order  provide  only 
for  a  producer  butterfat  differential.  No 
handler  butterfat  differentials  for  ad- 
justing class  prijces  need  be  set  forth  as 
such  in  the  orders,  nor  is  there  any  need 
for  pooling  the  value  of  butterfat  in  each 
class.  All  producer  "differential"  butter- 
fat received  by  handlers  will  be  priced 
the  same  to  all  handlers  regardless  of 
the  class  in  which  the  butterfat  is  used. 
Accordingly,  the  orders  should  be  modi- 
fied to  provide  only  for  the  announce- 
ment and  use  of  a  producer  butterfat 
differential. 

Rulings  on  Proposed  Findings  and 
Conclusions 

A  brief  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  an  in- 
terested party.  The  brief,  proposed  find- 
ings and  conclusions  and  the  evidence 
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In  the  record  were  considered  in  making 
the  findings  and  conclusions  set  forth 
above.  To  the  extent  that  the  suggested 
findings  and  conclusions  filed  by  the  in- 
terested party  are  inconsistent  with  the 
findings  and  conclusions  set  forth  herein, 
the  request  to  make  such  findings  or 
reach  such  conclusions  are  denied  for 
the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  is- 
sued amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  aflSrmed, 
except  insofar  as  such  findings  and 
determinations  may  be  in  conflict  with 
the  findings  and  determinations  set  forth 
herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said tentative  marketing  agreements  and 
orders : 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act ; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimuji 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in,  a  m«u*et- 
ing  agreement  upon  which  a  hearing  has 
been  held. 

Recombiended  Marketing  Agrekmknts 
AND  Order  Ameitding  thz  Orders 

The  recommended  marketing  agree- 
ments are  not  included  in  this  decision 
because  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  In 
the  orders,  as  hereby  proposed  to  be 
.  amended.  The  following  order  amending 
the  orders,  bs  amended,  regulating  the 
handling  of  milk  in  the  Upper  Florida, 
Tampa  Bay,  and  Southeastern  Florida 
marketing  areas  is  recommended  as  the 
detailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  car- 
ried out: 

PART  1006— MILK  IN  THE  UPPER 
FLORIDA  MARKETING  AREA 

1.  In  §  1006.50,  the  preamble  and  par- 
agraph (a)  are  revised  to  read  as  fol- 
lows: 


§  1006.50     Qass  prices. 

Subject  to  the  provisions  of  5  1006.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  shall  be  as  follows : 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.85. 

•  •  •  •  • 

2.  Section  1006.53  is  revised  to  read  as 
follows: 

§  1006.53     Announcemrnt  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
price  for  the  preceding  month. 

3.  Section  1006  55  is  revoked. 
§  1006.55      [Revoked] 

4.  In  §  1006.60.  paragraph  (b)  is  re- 
vised to  read  as  follows : 

§  1006.60     Handler's  value  of  milk  for 
computing  uniform  price. 

•  •  •  *  • 

(b)  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  Class  pursuant  to  §  1006.44(a)  (11) 
and  the  corresponding  step  of  §  1006.44 
(b)  by  the  applicable  class  prices,  as  ad- 
justed by  the  butterfat  differential  spec- 
ified in  §  1006.74; 

5.  In  §  1006.61,  paragraph  (b)  is  re- 
voked and  the  preamble  is  revised  to 
read  as  follows: 

§  1006.61      Computation       of       uniform 
price. 

For  each  month,  the  market  admin- 
istrator shall  compute  a  uniform  price 
for  milk  of  3.5  percent  butterfat  con- 
tent as  follows : 

6.  Section  1006.62  is  revised  to  read  as 
follows: 

•  *  •  •  • 

§  1006.62     .Announcement     of    uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before : 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  nth  day  after  the  end  of 
each  month  the  imiform  price  for  such 
month. 

7.  In  §1006.71,  paragraph  (a)(2)(i) 
is  revised  to  read  as  follows : 

§  1006.71      Payments    to    the    producer- 
settlement  fund. 

(a)    •  •  • 
(2)    •   •   • 

(i)  The  value  of  such  handler's  pro- 
ducer milk  at  the  uniform  price,  as  ad- 
justed pursuant  to  5  1006.75;  and 

•  •  •  •  • 

8.  Section  1006.74  is  revised  to  read  as 
follows: 

§  1006.74      Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat variation  from  3.5  percent  by  a 


butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price*  of 
Grade  A  bulk  butter  per  pound  at  Chi- 
cago, as  reported  by  the  Department  for 
the  month. 

9.  In  5  1006.76,  paragraphs  (a)i2^ii) 
and  lb  I  (4)  are  revised  to  read  as  follows: 

§  1006.76     Payments  by  handler  operal> 
ing  a  partially  regulated  distributing 
plant. 
•  «  •  «  « 

(a)  •   •  • 
(2)    •   •   • 

(i>  The  gross  paj-ments  made  by  such 
handler,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  §  1006.74,  for  Grade  A  milk 
recei\Td  during  the  month  from  dairy 
farmers  at  such  plant  and  like  payments 
made  by  the  operator  of  a  supply 
plant<si  included  in  the  computalions 
pursuant  to  subparagraph  <  1 1  of  this 
paragraph;  and 

«  •  •  •  • 

(b)  •  •  • 

(4>  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total; 
and 


PART  1012 — MILK  IN  THE  TAMPA  BAY 
MARKETING  AREA 

1.  In  §  1012.50.  the  preamble  and  par- 
agraph I  a)  are  revised  to  read  as  follows: 

§  1012.50     Clas.t  prices. 

Subject  to  the  provisions  of  §  1012.52, 
the  class  prices  for  the  month  per  h'on- 
dredweight  of  milk  shall  be  as  follows: 

(a>  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.95. 

•  •  •  •  * 

2.  Section   1012.53  is  revised  to  read 

as  follows : 

§  1012.33      .Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Cl£iss  II 
price  for  the  preceding  month. 

3.  Section  1012. 55  is  revoked. 
§  1012.55      [Revoked] 

4.  Section  1012  60.  paragraph  ib'  is 
revised  to  read  as  follows: 

§1012.60      Handler's   value  of   milk'for 
computing  uniform  price. 

•  >  «  •  • 

ib>  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  5  1012.44ia>  i  n  > 
and  the  corresponding  step  of  §  1012.44 
(b)  by  the  applicable  class  prices,  as 
adjusted  by  the  butterfat  differential 
specified  in  §  1012.74; 

•  •  •  a  « 

5.  In  J  1012.61.  paragraph  (b'  is  re- 
voked and  the  preamble  is  revised  to  read 
as  follows : 
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§  1012.61      Compulation       of       uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  a  uniform  price  for 
milk  of  3.5  percent  butterfat  content  as 
follows: 

•  •  *  •  • 

6.  Section  1012.62  is  revised  to  read  as 
follows: 

§  1012.62  Announcement  of  uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month:  and 

(b)  The  11th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

7.  In  §  1012.71,  paragraph  (a)  (2)  (1)  is 
revised  to  read  as  follows: 

§  1012.71  PavmentB  to  the  producer- 
settlement  fund. 

(a)  •  •  • 

(2)  *  *  * 

<i)  The  value  of  such  handler's  pro- 
ducer milk  at  the  uniform  price,  as  ad- 
justed pursuant  to  §  1012.75;  and 

•  •  •  »  * 

8.  Section  1012.74  is  revised  to  read  as 
follows : 

§1012.74     Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  cne-tenth  percent  but- 
terfat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  bulk  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
for  the  month. 

9.  In  §1012.76,  paragraphs  (a)(2)(i> 
and  (b)(4>  are  revised  to  read  as  fol- 
lows: 

§  1012.76  Payments  hy  handler  operal- 
ine  a  partially  regulated  distributing 
plant. 

•  •  *  •  • 

(a)  •  •  • 
(2)  •  •  • 

(i)  The  gross  payments  made  by  such 
handler,  adjusted  to  a  3.5  percent  butter- 
fat basis  by  the  butterfat  differential 
specified  in  §  1012.74,  for  Grade  A  milk 
received  during  the  month  from  dairy 
farmers  at  such  plant  and  like  payments 
made  by  the  operator  of  a  supply 
plant(s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph;  and 

•  •  •  *  * 

(b)  •  •  • 

(4)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total; 
and 
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PART  1013— MILK  IN  THE  SOUTHEAST- 
ERN FLORIDA  MARKETING  AREA 

1.  In  §  1013.50,  the  preamble  and  para- 
graph (a)  are  revised  to  read  as  follows  . 

§1013.50     Class  prices. 

Subject  to  the  provisions  of  §  1013.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  shall  be  as  follows: 

(a)    Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $3.15. 
«  *  •  •  • 

2.  Section  1013.53  is  revised  to  read  as 
follows : 

§  1013.53      .Announcement  of  class  prices 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  H 
and  Class  III  prices  for  the  preceding 
month. 

3.  Section  1013.55  is  revoked 
§  1013.55      [Revoked] 

4.  In  §  1013.60,  paragraph  (b)  is  re- 
vised to  read  as  follows : 

§  1013.60      Handler's  value  of  milk  fo^ 


computing  uniform  price. 

•  •  •  •  •        ' 

(b)  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1013.44(a)  (12) 
and  the  corresponding  step  of  §  1013.44 
(b)  by  the  applicable  class  prices,  as  ad- 
justed by  the  butterfat  differential  speci 
fled  in  §  1013.74; 


J 


5.  In  §  1013.61,  paragraph  (b)  is  re- 
voked and  the  preamble  is  revised  to  read 
as  follows: 

§  1013.61      Computation      of       unifor 
prire. 

For  each  month  the  market  adminis- 
trator shall  compute  a  uniform  price  for 
milk  of  3.5  percent  butterfat  as  follows: 
>  •  •  •  ' 

6.  Section  1013.62  is  revised  to  read  as 
follows ; 

§  1013.62      Announcement     of     uniforia 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  nth  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

7.  In  §  1013.71,  paragraph  (a)  (2)  (i)  JE 
revised  to  read  as  follows 

§  1013.71      Payments    to    the    producer- 
settlement  fund. 

(a)   •  •  • 
(2)    •  •  • 


(i)  The  value  of  each  handler's  pro- 
ducer milk  at  the  uniform  price,  as  ad- 
justed pursuant  to  §  1013.75;  and 

*  •  •  *  • 

8.  In  §  1013.73,  paragraph  (a)  (3)  is  re- 
vised to  read  as  follows : 

§1013.73  Payments  to  producers  and  to 
cooperative  associations. 

(a)    •   •  • 

(3)  On  or  before  the  15th  day  of  the 
following  month,  to  each  producer  an 
amount  equal  to  not  less  than  the  uni- 
form price  computed  pursuant  to  §  1013.- 
61  adjusted  pursuant  to  §§  1013.74  and 
1013.75.  multiplied  by  the  total  pounds  of 
milk  received  from  such  producer,  sub- 
ject to  the  following  adjustments: 

•  »■••• 

9.  Section  1013.74  is  revised  to  read  as 
follows : 

§1013.74     Butterfat  differential. 

For  milk  containing  moreor  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  Increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  bulk  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
for  the  month. 

10.  In  §  1013.76.  paragraphs  (a)  (2) 
and  ibi(4)  are  revised  to  read  as  fol- 
lows: 

§  1013.76  Payments  by  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

***** 

(a)  *   •   * 

(2)  From  this  obligation  there  will 
be  deducted  the  sum  of : 

(i)  The  gross  payments  made  by  such 
handler,  adjusted  to  a  3.5  percent  butter- 
fat basis  by  the  butterfat  differential 
specified  in  S  1013.74,  for  Grade  A  milk 
received  during  the  month  from  dairy 
farmers  at  such  plant  and  like  pay- 
ments made  by  the  operator  of  a  supply 
plant! s>  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph;  and 

(ii)  Payments  to  the  producer-settle- 
ment fund  of  another  order  under  which 
such  plant  is  also  a  partially  regulated 
distributing  plant. 

(b)  •   •   ♦ 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total;  and 

•  •  *  *  • 

Signed  at  Washington.  D.C.,  on  July 
26,  1977. 

William  T.  Manley, 
Acting  Administrator. 
|FR  Doc.77-22013  Filed  7-29-77;8;45  am) 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14CFRPart39] 

(Docket  No.  17061] 

AIRWORTHINESS  DIRECTIVES 

Dowty  Rotol,  Ltd.,  Type  R193/4-30-4/50 
and  R193/4-30-^/61  Propellers 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthiness  directive  lAD) 
that  would  require  inspection  of  the  hub 
and  drive  center  assembly  of  certain 
Dowty  Rotol  type  R193/4-30-4/50  and 
R193/4-30-4/61  propellers  for  evidence 
of  corrosion  which  could  result  in  failure 
of  the  hub  and  driving  center  assembly 
and  ultimate  propeller  failure.  The  pro- 
posed AD  would  affect  propellers  installed 
on,  but  not  necessarily  limited  to,  Fair- 
chUd  Models  F27A,  F27F,  F27J,  FH227 
and  FH227-1 :  and  Fokker  F-27  Mks.  200. 
400.  500  and  600  airplanes. 

DATES:  Comments  must  be  received  on 
or  before  September  13, 1977. 

ADDRESSES:   Send  comments  on  the 
proposal  in  duplicate  to: 

Federal  Aviation  Administration,  Of- 
fice of  the  Chief  Counsel,  Attention: 
Rules  Docket  (AGC-24)  Docket  No. 
17061,  800  Independence  Avenue,  SW., 
Washington.  D.C.  20591. 

The  applicable  service  bulletin  and 
documents  may  be  obtained  from: 

Dowty  Rotol  Inc.,  Staverton  West, 
Sully  Road,  Sterling,  Virginia  22170,  or 
Dowty  Rotol  Ltd.,  Cheltenham  Road, 
Gloucester,  England  GL2  9QH. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

P.  A.  Cormaci,  Aircraft  Certification 
Staff,  AEU-100,  Europe.  Africa,  and 
Middle  East  Region,  Federal  Aviation 
Administration,  c/o  American  Em- 
basy,  Brussels,  Belgium.  Telephone 
513.38.30. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  Invited  to  partici- 
pate in  the  making  of  the  proposed  rule 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  Com- 
munications should  Identify  the  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  AH  cwnmu- 
nications  received  on  or  before  the  date 
specified  above,  will  be  considered  by  the 
Administrator  before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  cOTnments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in- 
terested pers(His.  A  report  sximmarizing 
each  FAA-public  contact,  concerned  with 
the  substance  of  the  pn^^osed  AD.  will 
be  filed  in  the  Rules  Docket. 


Several  cases  of  severe  corrosion  have 
been  found  by  the  manufacturer  on  the 
hub  and  driving  center  assemblies  of 
Dowty  Rotol  type  R193/4-30-4/50  and 
R193/4-30-4/61  propellers. 

This  corrosion  has  been  attributed  to 
improper  cadmium  plating  of  the  hub 
and  driving  center  assemblies  and  could 
result  in  propeller  failure  and  pose  a 
potential  hazard  to  the  operation  of  the 
airplane. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  products  of  the  same 
type  design,  the  proposed  airworthiness 
directive  would  require  the  inspection  of 
the  hub  and  driving  center  assembly  for 
corrosion  and  replacement,  if  necessary. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  P.  A.  Cormaci,  Europe.  Africa, 
and  Middle  East  Region,  N.  S.  Dobi, 
Flight  Standards  Service,  and  K.  May, 
Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  §  39.13 
of  Part  39  of  the  Federal  Aviation  Regu- 
lations 114  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Dowty  Rotol,  Ltd.  Applies  to  Dowty  Rotol 
T>-pe  R193  4-30-1,50  and  R193  4-30-4 
61  propellers  of  the  following  serial 
numbers  which  may  be  installed  on.  but 
not  necessarily  limited  to,  Pairchlld 
Model  F27A,  P27P.  P27J.  FH-227,  and 
FH-227-1:  and  PoJtker  F-av  Mks.  200. 
♦00,  500  and  600  airplanes; 


DRO/  72  63 
DRG  134  63 
DRO  136  63 
DRQ/222/63 
DRG  224  63 
DRG/ 226  63 
DRO,  2&4  63 
DRG  285  63 
DRG.  286  63 
DRG/287  63 
DRG  320  63 
DRG/ 321   63 
DRG/337  63 
DRO  14  64 
DRG/ 17  64 
DRO/  36  64 
DRO  78  64 
DRO,  79  64 
DRG,  120  64 
DRG    121   64 
DRG  122  64 
DRG/  123,  64 
DRG  138  64 
DRG  141  64 
DRG.  142  64 
DRO  158  64 
DRG,  207  64 
DRG,  208  64 
DRO  292  66 
DRG/  296  66 


193  60  167 
DRG;  4  61 
DRO  5  61 
DRO/ 6  61 
DRG.  7  61 
DRO  9  61 
DRO/ 13,  61 
DRG  14  61 
DRO  26  61 
DRG/ 26.  61 
DRO  27  61 
DRG  33  61 
DRG,  34^  61 
DRG  35  61 
DRG  2  62 
DRG  3  62 
DRO  33  62 
DRG  35  62 
DRG,  36,  62 
DRG   37   62 
DRG  41   63 
DRG  42/  62 
DRO  49  62 
DRO  50  62 
DRG  66  62 
DRO   19  63 
DRO/ 22  63 
DRO  24.  63 
DRO  25  63 
DRG  26  63 


Rotol  Propeller  Overhaul  Manual  Pub.  No. 
61-2-2.  Repair  Scheme  Manual  Pub.  No. 
923.  and  Procefs  Specification  Manual  Pub. 
No.  872,  or  FAA-approved  equivalents. 

(b)  If.  as  a  result  of  the  Inspection  re- 
quired by  paragraph  i  a)  of  this  AD.  propeller 
hub  or  driving  center  a.ssembly  corrosion  Is 
found  to  exceed  the  limits  specified  In  Dowty 
Rotol  Overhaul  Manual  61-2-2  and  Repair 
Scheme  Manual  Publication  No.  923  Repair 
Schemes  650013110  and  650013110.  or  an 
FAA-approved  equivalent,  before  further 
operation,  replace  the  propeller  hub  and 
driving  center  assembly  with  a  serrlceablo 
propeller  hub  and  driving  center  assembly, 
or  an  FAA-approved  equivalent 

(c)  The  equivalent  means  of  compliance 
specified  In  paragraphs  (a)  and  (b)  of  this 
AD  must  be  approved  by  the  Chief,  Aircraft 
Certification  StalT.  AEU-lOO,  Europe.  Africa, 
and  Middle  E.\si  Region.  Federal  Aviation 
Administration,  c  o  American  Embassy.  Brus- 
sels. Belgium. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C  1354(a), 
1421.  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.85.) 

Note — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  DC,  on  July  25. 
1977. 

J.  A.  Ferrarzsi. 
Acting  Director, 
Flight  Standards  Service. 

|FR  Doc  77-22005  PUed  7-29-77:8:45  ami 


Compliance  Is  required  as  indicated,  unless 
already  accomplished. 

To  reduce  the  possibility  of  propeller  hub 
and  driving  center  assembly  failure  due  to 
corrosion,  and  subsequent  poeslble  propeller 
failure,  accomplish  the  following: 

(a)  Within  the  next  1,000  hours  time  In 
service  after  the  effective  date  of  this  AD, 
or  at  the  next  scheduled  propeller  overhaul, 
whichever  occurs  first.  Inspect  the  propeller 
hub  and  driving  center  assembly  In  accord- 
ance with  Dowty  Rotol  Service  Bulletin  61- 
882,  dated  March  11,  1977  (hereinafter  SB 
61-883),  and  the  therein  referenced  Dowty 


[  14  CFR  Parts  71  and  75  ] 

[Airspace  Docket  No  77-SO-28J 

PFW>POSED  ALTERATION  OF  FEDERAL 
AIRWAYS  AND  JET  ROUTES 

AGENCY:  Federal  Aviation  Administra- 
tion <  FAA) ,  DOT. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  This  notice  proposes  to  re- 
aUgn  V-56.  J-4.  and  J-20  to  extend  from 
Meredian,  Miss.,  direct  to  Montgomery, 
Ala.,  rather  than  via  an  intersection  or 
the  Cahaba  Ala.,  VORTAC.  The  proposed 
action  would  straighten  routes  that  now 
have  a  dogleg  configuration  and  reduce 
the  distance  t)etween  Meridian  and 
Montgomerj'. 

DATES:  Comments  must, be  received  on 
or  before  August  31,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Southern  Region,  Attention:  Chief.  Air 
Traffic  Division,  Docket  No.  77-SO-28. 
Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta.  Ga.  30320. 

The  official  docket  may  be  examined  at 
the  following  location:  FAA  Office  of  the 
Chief  Counsel,  Rules  Docket  (AGC-24). 
Room  916,  800  Independence  Avenue 
SW.,  Washington,  DC.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 


FiOEIAL  lEGISTfl,  VOL  42,  NO.   147— MONDAY.  AUGUST  1,   1977 


38918 

FOR  FURTHER  INFORMATION.  CON- 
TACT: 
Mr.  Everett  L.  McKlsson,  Airspace  Reg- 
ulations Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  D.C.  20591; 
telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  In 
.the  prof>osed  rule  making  by  submitting 
such  written  data,  views,  or  argimients 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  P.O.  Box  20636,  At- 
lanta, Ga.  30320.  All  commimications  re- 
ceived on  or  before  August  31.  1977,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  alter  the  closing  date  for 
comments,  in  the  Rules  Docket  for 
examination  by  interested  persons 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  iNPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Public 
Affairs,  Attention:  Public  Information 
Center.  APA-430.  800  Independence  Ave- 
nue SW..  Washington,  D.C.  20591,  or  by 
calling  202-426-8058.  Communications 
must  identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being  placed 
on  a  mailing  list  for  future  NPRMs 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2  which  describes  the 
application  proce^  ^res. 

The  Proposal 

The  Department  of  Air  Force  has  ad- 
vised FAA  that  they  expect  to  decom- 
mission the  Cahaba  VORTAC  on  Octo- 
ber 1,  1977,  so  that  it  could  no  longer 
be  used  as  a  navigaUon  aid  for  V-56. 
This  airway  must  therefore  be  realigned 
to  eliminate  Cahaba  in  its  description. 
The  Craig  2  MOA  is  expected  to  be  al- 
tered to  provide  additional  separation 
from  the  realigned  airway.  Jet  Route 
J-4/J-20  which  overlies  V-56  must  also 
be  realigned  if  it  is  to  continue  to  do 
so.  The  jet  route  and  airway  distance 
will  be  reduced  by  Uie  proposed  realign- 
ment. 

Drafting  Information 

The  principal  authors  of  this  document 
ire  Mr.  Everett  L.  McKisson.  Air  Traffic 
Service,  and  Mr.  Jack  P.  Zimmerman. 
OfQce  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
71  and  75  of  the  Federal  Aviation  Reg- 
ulations (14  CFR  Parts  71  and  75)  as 
republished  (42  FR  307  and  707)  as  fol- 
lows: 


PROPOSED  RULES 

§  75.100      [Amended] 

In  §  75.100  (42  FR  707.  55863)  Jet 
Route  No.  4  "INT  of  the  Meridian  091° 
and  the  Montgomery.  Ala.,  282°  radials; 
Montgomerj' ; "  is  deleted  and  "Montgom- 
ery. Ala.;"  is  substituted  therefor. 

In  §  75.100  (42  FR  707)  Jet  Route  No. 
20  "INT  of  the  Meridian  091°  and  the 
Montgomery.  Ala.,  282°  radials;  Mont- 
gomery;" is  deleted  and  "Montgomery, 
Ala.;"  is  substituted  therefor. 

§71.123      [Amended] 

In  §  71.123  (42  FR  307)  V-56  "Cahaba. 
Ala.;"  is  deleted. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(C)  );  and  14  CFR  11.65.) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and  OMB 
Circular  A  -107. 

Issued  in  Washington,  D.C,  on  July  25. 
1977. 

William  E.  Broadwater, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

(PR  Doc.77-22000  Filed  7-29-77:8:45  am] 

DEPARTMENT   OF    HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 
[  20  CFR  Part  404  ] 

(Regs.  No.  41 

FEDERAL  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE 

Procedures,  Payment  of  Benefits,  and  Rep- 
resentation of  Parties;  Consolidation  of 
Hearings  in  Disability  Cases  With  Com- 
mon Issues 

AGENCY:  Social  Security  Administra- 
tion, HEW. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  proposed  amendment 
to  tiie  regulations  provides  for  consoli- 
dation of  hearings  on  the  issue  of  medi- 
cal improvement  in  cases  of  dual  entitle- 
ment under  both  the  Social  Security 
Disability  (Title  II'  and  the  Supplemen- 
tary Security  Income  iSSD  (Title 
XVI I  programs  which  involve  the  com- 
mon issue  of  cessation  of  blindness  or 
disability.  The  regulations  applicable  to 
the  SSI  program  already  provide  for  & 
hearing  as  the  first  stt'p  in  tlie  appellate 
process  for  SSI  cases.  However,  the  reg- 
ulations applicable  to  the  other  social 
security  programs  provide  for  reconsid- 
eration as  the  initial  appellate  step  in 
those  cases.  Current  operating  proce- 
dures provide  that  in  such  dual  entitle- 
ment iTitle  II,  Title  XVI>  disability 
claims,  the  appeal  in  the  Title  II  case 
is  accelerated  to  the  hearing  level.  How- 
ever, this  procedure  has  not  been  for- 
malized into  the  Title  n  Social  Security 
regulations  and,  as  a  result,  several  re- 
quests for  hearings  under  Title  II  in 
such  dual  entitlement  medical  cessation 


cases  have  been  dismissed.  The  proposed 

rule  prevents  such  dismissals. 

DATES:  Comments  must  be  received  on 
or  before  September  15.  1977. 

ADDRESS:  Prior  to  the  final  adoption 
of  the  proposed  amendment  to  the  regu- 
lations, consideration  will  be  given  to 
any  data,  views,  or  arguments  pertain- 
ing thereto  which  are  submitted  in  writ- 
ing to  the  Commissioner  of  Social  Secu- 
rity, Department  of  Health,  Education, 
and  Welfare,  P.O.  Box  1585,  Baltimore. 
Md.  21203. 

Copies  of  all  comments  received  in  re- 
sponse to  the  notice  will  be  available  for 
public  inspection  diu-ing  regular  business 
hours  at  the  Washington  Inquiring  Sec- 
tion, Office  of  Information,  Social  Secu- 
rity Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  5131,  330  Independence 
Avenue  SW..  Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Marval  Cazer,  Legal  Assistant,  6401 
Security  Boulevard,  Baltimore,  Md. 
21235,  telephone  301-594-7463.  Mr. 
Cazer  wUl  respond  to  questions  but 
all  comments  on  this  regulation  should 
be  in  writing  as  indicated  below. 

SUPPLEMENTARY  INFORMATION: 
Regulations  No.  4  now  provide  reconsid- 
eration review  as  the  first  appellate  step 
after  the  initial  decision  in  all  title  II 
disability  insurance  claims.  Regulations 
No.  16,  on  the  other  hand,  provide  for  a 
hearing  as  the  first  appellate  step  after 
the  initial  cessation  decision  due  to  medi- 
cal improvement  in  supplemental  secu- 
rity income  disability  cases.  The  amend- 
ment to  Regulations  No.  16  was  published 
in  the  Feder.i^l  Register  on  October  9, 
1975  (40  FR  47489).  It  provided,  among 
other  changes,  that  in  initial  determina- 
tions involving  medical  cessation  of  dis- 
ability or  blindness,  appeal  by  the  re- 
cipient is  directed  to  a  st.atutory  hear- 
ing before  an  official  of  the  Bureau  of 
Hearings  and  Appeals  of  the  Social 
Security  Administration. 

Since  a  concurrent  disability  bene- 
ficiary (i.e.,  one  entitled  to  benefits 
based  on  disability  or  blindness  under 
both  the  Federal  Old- Age.  Survivors, 
and  Disability  Insurance  program  and 
the  Supplemental  Security  Income  Pro- 
gram) meets  the  needs  test  of  the  latter 
program,  it  is  important  to  provide  him 
due  process  protection  and  decide  the 
issue  of  medical  improvement  promptly. 
While  current  operatmg  procedures  pro- 
vide that  in  concurrent  title  II  title  XVI 
disability  claims  the  appeal  in  the  title 
II  case  is  accelerated  to  the  hearing 
level,  this  admini.strative  decision  has 
not  been  formalized  into  the  regulations 
pertaining  to  title  II.  In  the  absence  of 
consistency  between  the  title  XV'I  regu- 
lations c§§  416.1425ia) '4'  and  416.- 
1436ib))  and  title  II  regulations 
(§§404.909.  404.910,  and  404.917(a)) 
presiding  officers  at  hearings  have  in  a 
few  instances  dismissed  requests  for 
hearings  under  title  II  in  dual  entitle- 
ment medical  cessation  cases.  By  amend- 
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Ing  3  404.917  to  show  that  the  first  ap- 
pellate step  in  an  appropriate  dual  en- 
titlement case  would  be  the  hearing 
stage,  the  possibility  of  dismissal  of  the 
title  n  request  will  be  eliminated  and 
Eissure  a  smooth  and  prompt  processing 
of  consolidated  hearings.  Bypassing  the 
administratively  mandated  reconsidera- 
tion step  will  not  adversely  affect  the 
rights  of  any  claimant.  In  these  situa- 
tions, an  appeal  will  merely  be  expedited 
to  the  statutory  hearings  level.  The 
elimination  of  the  reconsideration  step 
in  concurrent  title  n-title  XVI  medical 
ceasaticm  cases  in  no  way  affects  the 
payment  procedures  currently  in  effect. 
Title  XVI  payments  will  continue  untU 
the  beneficiary  is  notified  of  the  decision 
made  after  the  hearing  he  requested, 
whereas  title  n  payments  will  end,  as 
he  will  be  advised  in  the  notice  of  the 
initial  determination,  two  months  after 
the  month  his  disability  is  found  to  have 
ceased. 

The  proposed  amendment  is  to  be 
issued  under  the  authority  contained  in 
sections  205,  221(d),  and  1102  of  the 
Social  Security  Act,  as  amended,  53  Stat. 
1362,  as  amended,  68  Stat.  1081,  as 
amended,  86  Stat.  1432;  42  U.S.C.  405. 
421(d),  and  1302. 

Not*. — ^The  Social  Security  Administration 
has  determined  thet  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.803,  Social  Security — Retire- 
ment Insurance  Program). 


Dated:  June  11,  1977. 

J.  B.  Cardwill, 
Commissioner  of  Social  Security. 

Approved:  July  19,  1977 

Joseph  A.  Calitano,  Jr., 
Secretary  of  Health,  Education, 
and  Welfare. 

Subpart  J  of  Regulations  No.  4  of  the 
Social  Security  Administration,  as 
amended  (20  CFR  Part  404),  is  further 
amended  as  set  forth  below: 

1.  Section  404.910  is  revised  to  read  as 
follows : 

§404.910     Reconsideration;      right      to 
reconsideration. 

The  Social  Security  Administration 
shall,  except  as  provided  in  S  404.910(d) , 
reconsider  an  initial  determination  if  a 
written  request  for  reconsideration  is 
filed,  as  provided  in  §  404.911 : 

(a)  By  or  for  the  party  to  the  initial 
determination  (see  §404.905). 

(b)  By  an  individual  as  a  wife,  widow, 
divorced  wife,  surviving  divorced  wife, 
surviving  divorced  mother,  husband, 
widower,  child,  parent,  individual  alleg- 
ing equitable  entitlement  to  a  lump  sum, 
or  representative  of  a  decedent's  estate, 
who  makes  a  showing  in  writing  that  his 
or  her  rights  with  respect  to  monthly 
benefits,  a  lump  sum,  a  period  of  dis- 
ability, or  entitlement  to  hospital  or 
supplementary  medical  insurance  bene- 
fits, may  be  prejudiced  by  such  determi- 
nation. Such  request  for  reconsideration 
Is  not  applicable  under  this  paragraph 


with  respect  to  the  revision  of  the  Social 
Security  Administration's  earnings  rec- 
ords. 

(c)  By  a  person  as  a  widow,  divorced 
wife,  surviving  divorced  wife,  surviving 
divorced  mother,  widower,  child,  parent, 
or  individual  alleging  equitable  entitle- 
ment to  a  lump  sum,  or  representative 
of  the  decedent's  estate  relating  to  the 
revision  of  the  Social  Security  Adminis- 
tration's record  of  the  earnings  <see 
§  404.905(g) )  of  a  deceased  individual 

(d)  When  the  Social  Security  Admin- 
istration has  made  an  initial  determina- 
tion imder  title  II  that  blindness  or  dis- 
ability has  ceased  due  to  medical  im- 
provement and  a  hearing  or  right  to 
hearing  is  pending  under  title  XVI  with 
respect  to  the  same  party  and  the  same 
issue,  appeal  of  the  initial  determination 
vmder  title  n  shall  be  made  directly  to 
the  hearing  as  provided  in  §  404.917. 

2.  Section  404.917(a)  Is  amended  to 
read  as  follows: 

§404.917     Hearing;  right  to  hearing. 

An  individual  has  a  right  to  hearing 
about  any  matter  designated  in  §  404.905, 
if: 

(a)  The  Social  Security  Administra- 
tion has  made : 

(1)  An  initial  determination  and  a  re- 
consideration of  the  initial  determina- 
tion; or 

(2)  A  revised  determination  of  an  ini- 
tial or  reconsideration  determination  as 
provided  in  §  404.961 ;  or 

(3)  An  initial  determination  that 
blindness  or  disability  has  ceased  due  to 
medical  improvement:  Provided,  That 
there  is  also  pending  a  hearing  or  right 
to  hearing  under  tiUe  XVI  with  respect 
to  the  same  party  and  the  same  issue; 
and 

•  •  «  • 

[FR Doc.77-22051  Filed  7-2&-77;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

OIL  AND  GAS  WELLS 

Limitations  on  Percentage  Depletion; 
Public  Hearing  on  Proposed  Regulations 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Public  hearing  on  proposed 
regulations. 

SUMMARY:  This  document  provides  no- 
tice of  a  pubUc  hearing  on  proposed  reg- 
ulations relating  to  limitations  on  per- 
centage depletion  in  the  case  of  oil  and 
gas  wells. 

DATES:  The  public  hearing  will  be  held 
on  August  31,  1977,  beginning  at  10  a.m. 
Outlines  of  oral  comments  are  due  by 
August  22.  1977. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue  NW.. 
Washington,  D.C.  20224. 

FOR  FURTHER  INPORMATION  CON- 
TACT: 


George  H.  Bradley  of  the  Legislation 
and  Regulations  Division,  OflQce  of  the 
Chief  Counsel.  Internal  Revenue  Serv- 
ice, 1111  Constitution  Avenue  NW., 
Room  4317,  Washington,  D.C.  20224. 
(202-566-3935. > 

SUPPLEMENTARY  INFORMATION: 
The  subject  of  the  public  hearing  is  pro- 
posed regulations  mider  section  613A  of 
the  Internal  Revenue  Code  of  1954  which 
appear  in  the  Federal  Register  for 
May  13,  1977  (42  FR  24279).  Section 
613A  was  enacted  by  the  Tax  Reduction 
Act  of  1975  and  later  amended  by  the 
Tax  Reform  Act  of  1976.  This  statutory 
pro\Tsion  relates  to  limitations  on  per- 
centage depletion  in  the  case  of  oil  and 
gas  wells. 

A  correction  notice  was  published  in 
the  Federal  Register  for  May  24.  1977 
(42  FR  26437) . 

The  rules  of  5  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601  >  shall  apply  with  respect 
to  the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of  pro- 
posed rulemaking  and  who  desire  to  pre- 
sent oral  comments  at  the  hearing  on  the 
proposed  regulations  should  submit  an 
outline  of  the  comments  to  be  presented 
at  the  hearing  and  the  time  they  wish 
to  devote  to  each  subject  by  August22, 
1977.  Such  outlines  should  be  submitted 
to  the  Commissioner  of  Internal  Reve- 
nue. Attention:  CC:LR:T,  Washington. 
DC.  20224.  Each  speaker  will  be  limited 
to  10  minutes  for  an  oral  presentation 
exclusive  of  time  consumed  by  questions 
from  the  panel  for  the  Government  and 
answers  thereto. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers,  and 
copies  of  the  agenda  will  be  available  free 
of  charge  at  the  hearing. 

Robert  A.  Blky. 
Director,  Legislation  and 
Regulations  Division. 

(FR  DOCT7-22055  Piled  7-29-77  8:45  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  117] 

[COD  77-051] 

BAYOU  TECHE,  LOUISIANA 

Drawbridge  Operation  , 

AGENCY:  Coast  Guard.  DOT. 

ACrriON:   Proposed  rule. 

SUMM.ARY:  At  the  request  of  the  Lou- 
isiana Dei^artment  of  Transportation  and 
Development,  the  Coast  Guard  is  consid- 
ermg  revising  the  regulations  for  the 
drawbridges  across  Bayou  Teche  at  mile 
75.2,  S-96  at  St.  Martinville.  and  at  mile 
82.0.  S-350  at  Parks,  to  require  that  at 
least  24  hours  notice  be  given.  Presently, 
these  drawbridges  are  required  to  open  on 
signal  from  5  a.m.  to  9  p.m.,  and  if  at 
least  12  hours  notice  is  given  from  9  pjn. 
to  5  a.m.  This  change  is  being  considered 
because  of  infrequent  requests  for  open- 
ings of  these  bridges  (St.  MartlnvUle, 
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mile  75.2,  1975-5,  1976-15;  Parks,  mile 
82.0.1975-3,  1976-9). 

DATES:  Comments  must  be  received  on 
or  before  Augrust  31. 1977. 

ADDRESS:  Comments  should  be  submit- 
ted to  and  are  available  for  examination 
at  the  office  of  the  Commander  <obr). 
Eighth  Coast  Guard  District.  Hale  Boggs 
Federal  Building,  500  Camp  Street.  New 
Orleans,  Louisiana  70130. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  L.  Teuton,  Jr.,  Chief,  Draw- 
bridge Regulations  Branch  (G-WBR/ 
73),  Room  7300.  Nassif  Building.  400 
Seventh  Street  SW..  Washington.  D.C. 
20590.  (202-426-0942). 

SUPPLEMENTARY  INFORMATION: 
Each  person  submitting  comments 
should  include  his  name  and  address. 
identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro- 
.  posal. 

f  The  Commander,  Eighth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived with  his  recommendations  to  the 
Chief,  Office  of  Marine  Environment  and 
Systems,  U.S.  Coast  Guard  Headquarters, 
Washington.  D.C,  who  will  evaluate  all 
communications  received  and  recommend 
final  tiction  on  this  proposal  to  the  Com- 
mandant, U.S.  Coast  Guard.  The  pro- 
posed regulations  may  be  changed  in  the 
light  of  comments  received. 

Drafting  Information 

The  principal  persons  Involved  in 
drafting  this  proposal  are:  Frank  L. 
Teuton.  Jr.,  Project  Manager,  Office  of 
Marine  Environment  and  Systems,  and 
Lieutenant  Edward  J.  Gill,  Jr.,  Project 
Attorney,  Office  of  the  Chief  Counsel. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  be 
amended  as  follows: 

§  117.540      [Amended] 

1.  In  §  117.540ib)(2),  by  deleting 
"Bayou  Teche,  mile  75.2,  S-96  highway 
drawbridge  at  St.  Martinville."  and 
"Bayou  Teche,  mile  82.0,  S-305  highway 
drawbridge  at  Parks."  from  the  listing. 

2.  By  revising  §  117.245(j)  (10)  and 
deleting  $  ll7.245(j)  (11)  to  read  as 
follows: 

§  117.243  Navigable  waters  diisrharpnp; 
into  the  AUanlic  Ocean  M>uth  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the 
Minsifisippi  River  and  its  tributaries 
■nJ  outlets;  bridf;ei  where  conjiiani 
attendance  of  draw  tenders  is  not 
required. 

•  •  •  •  • 

(j)  •  •  • 
(10)  Bayou  Teche,  La. 
(1)  Mile  75.2,  S-96  highway  drawbridge 
at  St.  Martinville.  and  mile  82.0,  S-350 
highway  drawbridge  at  Parks.  The  draws 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 

(U)  Mile  87.5.  S-31  highway  draw- 
bridge at  Ruth,  mile  90.5.  S-31  highway 
drawbridge,  and  mile  91.0,  Southern 
Pacific  Railroad  drawbridge  (removable 
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span) .  The  draws  shall  open  on  signal 
if  at  least  48  hours  notice  is  given. 
(11)    [Deleted.] 


(Sec.  5.  28  Stat.  362.  as  amended,  sec.  e(g)  (2), 
80  Stat.  937:  33  VS.C.  499.  49  U.S.C.  1655(g) 
(2);  49  CPR  1.46(c)(5). 

Note — The  Coast  Ouard  has  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  E^xecutive 
Order  11821,  as  amended,  and  OMB  Circular 
A-107.  I 

Dated:  July  26, 1977.  | 

O.  W.  SiLER, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

(PR  Doc.77-22071  Filed  7-29-77:8:45  am| 


[33CFRPartH7] 

[CGD  77-119) 

MISSOURI  RIVER,  SOUTH  DAKOTA 
Drawbridge  Operation 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  At  the  request  of  the  Ne- 
braska Department  of  Roads,  the  Coast 
Guard  is  considering  revising  the  regula- 
tions for  the  drawbridge  across  the  Mis- 
souri River,  mile  805.7.  at  Yankton,  South 
Dakota,  to  allow  the  bridge  to  be  main- 
tained in  a  fixed  position.  The  bridge  has 
been  opened  for  the  passage  of  a  vessel 
once  in  the  past  five  years.  The  Coast 
Guard  is  also  considering  amending  the 
regulation  for  the  Chicago  and  North- 
western bridge  across  the  Missouri  River, 
mile  1.066.5.  at  Pierre.  South  Dakota,  to 
allow  it  to  be  maintained  in  a  fixed  posi- 
tion. The  bridge  has  opened  for  the  pas- 
sage of  a  vessel  once  in  the  past  ten  years. 
These  changes  would  provide  for  de- 
creased costs  for  maintaining  the  bridges. 

DATE:  Comments  must  be  received  be- 
fore August  31,  1977.  j 

ADDRESS:  Comments  rhould  be  submit- 
ted to  and  are  available  for  examination 
at  the  office  of  the  Commander  (obr), 
Seconc^  Coast  Guard  District,  Federal 
Building,  1520  Market  Street,  St.  Louis. 
Missouri  63103. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Prank  L.  Teuton,  Jr.,  Chief.  Draw- 
bridge Regulations  Branch  (G-WBR/ 
73  >.  Room  7300,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590. (232-426-0942). 

SUPPLEMENTARY  INFORMATION: 
Each  person  rubmitting  comments  should 
mclude  his  name  and  address,  identify 
ths  bridge,  and  give  reasons  for  any  rec- 
ommended change  in  the  proposal. 

The  Ccmmandsr,  Second  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived with  this  recommendations  to  the 
Chief,  Office  of  Marine  Environment  and 
Systems,  U.S.  Coist  Guard  Headquarters, 
Washington,  DC,  who  will  evaluate  all 
communications  received  and  recom- 
mend final  action  on  this  proposal  to  the 
Commandant.   U.S.    Coast  Guard.   The 


proposed  regulations  may  be  changed  in 
the  light  of  comments  received. 

Drafting  Information 

The  prmcipal  persons  involved  in 
drafting  this  proposal  are:  Frank  L.  Teu- 
ton, Jr.,  Project  Manager,  Office  of  Ma- 
rine Environment  and  Systems  and  Lieu- 
tenant Edward  J.  Gill,  Project  Attorney, 
Office  of  the  Chief  Counsel. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  revising!  117.560(g)(9)  to  read  as  fol- 
lows: 

§  117.560  Mississippi  River  and  its  trib- 
utaries and  outlets;  bridges  where 
constant  attendance  of  draw  tenders 
is  not  required. 

•  •  •  •  • 

(g)    •    *    * 

(9)  Missouri  River  at  Yankton  and 
Pierre.  South  Dakota.  The  draw  of  the 
Yankton  Highway  at  Yankton  and  the 
draw  of  the  Chicago  Northwestern  Rail- 
road bridge  at  Pierre  need  not  be  opened 
for  the  passage  of  vessels  and  paragraphs 
(b)  to  te)  of  this  section  shall  not  apply 
to  these  bridges. 


(Sec.  5.28  Stat.  362,  as  amended,  sec.  6(g)  (2). 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655(g) 
(2);  49  CFR  (c)  (5).) 

Note. — The  Coist  Guard  has  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Econo- 
mic Impact  Statement  under  Executive  Order 
11821,  as  amended,  and  OMB  Circular  A-107. 

Dated:  July  26.  1977. 

O.    W.    SiLER, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

|FR  Doc.77-22070  Filed  7-29-77;8:45  amj 


ENVIRONMENTAL  PROTECTION 
AGENCY 

1 40  CFR  Part  52  ] 

IFRL  769-6) 

COMMONWEALTH  OF  VIRGINIA 

Proposed  Revision  of  the  Virginia  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commonwealth  of  Vir- 
ginia submitted  amendments  to  the  Vir- 
ginia Regulations  for  the  Control  and 
Abatement  of  Air  Pollution.  The  (Com- 
monwealth requested  that  these  amend- 
ments be  reviewed  and  processed  as  a 
revision  to  the  State  Implementation 
Plan  (SIP). 

These  amendments  consist  of  changes 
to  Part  n.  Part  HI.  Part  V,  and  Part  Vn 
of  the  Virginia  Regulations  for  the  Con- 
trol and  Abatement  of  Air  Pollution. 

EFFECTIVE  DATE:  Public  comments 
must  be  received  on  or  before  August  31, 
1977. 

ADDRESSES:  Copies  of  the  proposed  re- 
vision and  accompanying  support  mate- 
rial are  available  for  public  inspection 
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during  normal  business  hours  at  the 
following-locations : 

United  States  Environmental  Protec- 
tion Agency,  Region  m,  Curtis  Build- 
ing, Tenth  Floor,  6th  and  Walnut 
Streets,  Philadelphia,  Pennsylvania 
19106.  Attention:  Mr.  Harold  Frank- 
ford. 

Virginia  State  Air  Pollution  Control 
Board,  Room  1106.  Ninth  Street  State 
Office  Building.  Richmond.  Virginia 
23219.  Attention:  Mr.  John  Daniel,  Jr. 
P.E. 

Public  Information  Reference  Unit, 
United  States  Environmental  Protec- 
tion Agency,  401  M  Street  SW.,  Wash- 
ington. D.C.  20460. 

All  comments  should  be  addressed  to: 

Mr.  Howard  R.  Heim,  C^ief.  Air  Pro- 
grams Branch  (3AH10) ,  Air  &  Hazard- 
ous Materials  Division,  U.S.  Environ- 
mental Protection  Agency,  Region  m, 
Courtis  Building,  Tenth  Floor,  6th  and 
Walnut  Streets,  Philadelphia,  Penn- 
sylvania 19106.  Attention:  AH012VA. 

SUPPLEMENTARY  INFORMATION: 
On  March  11,  1977  the  Commonwealth  of 
Virginia  submitted  to  the  Administra- 
tor of  the  Environmental  Protection 
Agency  amendments  to  the  Virginia  SIP. 
The  Commonwealth  requested  these 
amendments  l^reviewed  and  processed 
as  a  revision^^he  Virginia  SIP  f oi-  the 
attainment  and  maintenance  of  National 
Ambient  Air  Quality  Standards.  The 
amendments  consist  of  the  following: 

1.  Amendments  to  Part  n  (General 
Provisions) ,  9  2.02  (Establishment  of 
Regulations  and  Orders) .  The  Common- 
wealth of  Virginia  requests  that  amend- 
ments with  respect  to  evidential  pubUc 
hearings,  previously  submitted  by  the 
Commonwealth  on  August  14,  1975  and 
proposed  by  EPA  on  November  19,  1975 
(40  FR  53595)  and  March  28.  1977  (42 
FR  16446)  be  withdrawn  from  further 
consideration  as  a  revisicwi  of  the  Vir- 
ginia SIP. 

2.  Amendments  to  Part  ni  (Ambient 
Air  Quality  Standards).  "Rie  amend- 
ments incorporate,  by  reference  to  §  3.07 
(Nitrogen  Dioxide) ,  the  recently  pro- 
mulgated EPA  reference  method  (Ap- 
pendix P  of  40  CFR  Part  50)  for  moni- 
toring nitrogen  dioxide.  No  changes  to 
the  text  of  S  3.07  have  been  made. 

3.  Amendments  to  Part  V  (New  and 
Modified  Sources),  §5.31  (Designated 
Standards  of  Performance)  is  amended 
by  adding  revisions  to  the  New  Source 
Performance  Standards  for  fossil  fuel 
fired  steam  generators  and  fluoride 
emissions. 

4.  Amendments  to  Part  VH  (Air  Pollu- 
tion Episode) ,  §  7.02  (Oxidant  Criteria 
Pollutant  Level)  is  amended  to  chang 
the  photochemical  oxidant  level  for  the 
Alert  Stage  in  State  Region  7.  (The  Vir- 
ginia portion  of  the  National  Capital 
Interstate  Air  Quality  Control  Region.) 
The  change  is  from  the  present  level  of 
200  micrograms  per  cubic  meter  (^g/ 
m')  (equivalent  to  0.100  parts  per  million 
(ppm) )  to  a  level  of  400  Mg/m*  (or  0.200 
ppm)  for  a  one  hour  average  oxidant 
concentration. 


The  Alert  Stage  level  of  400  Mg/m'  (or 
0.200  ppm)  would  then  be  uniform 
throughout  Virginia.  A  new  Health  Ad- 
visory Stage  of  200  Mg  m'  (0.100  ppm) 
has  been  added  in  this  amendment  for 
State  Region  7. 

The  Commonwealth  submitted  proof 
that  hearings  regarding  these  amend- 
ments as  required  by  40  CFR  51.4  were 
held  simultaneously  on  January  17.  1977 
in  Richmond  and  at  Regional  district 
offices  in  Abingdon,  Radford,  Lj'nch- 
burg,  Fredericksburg,  Virginia  Beach  and 
Falls  Church. 

The  public  is  invited  to  comment  on 
whether  the  amendments  to  the  Virginia 
Regulations  to  Control  and  Abate  Air 
Pollution  should  be  approved  or  disap- 
proved as  a  revision  to  the  Virginia  SIP. 
All  comments  received  on  or  before  <30 
days  after  publication  of  this  notice)  will 
be  considered. 

The  Administrator's  decision  to  ap- 
prove or  disapprove  this  proposed  plan 
revision  will  further  be  based  on  whether 
these  amendments  meet  the  require- 
ments of  Section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  Requirements  for 
Preparation.  Adoption  and  Submittal  of 
Implementation  Plans. 

(42  U.S.C.  1857C-5.) 

Dated:  July  15, 1977. 

A.  R.  Morris, 
Acting  Regional  Administrator. 

[PR  Doc.77-21949  Filed  7-29-77;8  45  am] 


[40  CFR  Part  52] 

(PRL  78»-«] 

TENNESSEE 

Proposed  Plan  Revisions 

AGENCY:  Environmental  Protection 
Agency. 

ACTION :  Proposed  rulemaking. 

SUMMARY:  During  the  spring  of  1975, 
EPA  held  discussions  with  the  local  air 
pollution  control  agencies  in  Tennessee 
concerning  their  program  plans  for  fiscal 
year  1976.  At  that  time,  they  were  given 
information  intended  to  help  them  de- 
velop a  satisfactory  procedure  for  assum- 
ing the  implementation  and  enforcement 
of  the  New  Source  Review  provisions  of 
40  CFR  52.21  (Regulation  for  the  Pre- 
vention of  Significant  Air  Quality  Deteri- 
oration) .  The  Knox  County  Department 
of  Air  Pollution  Control  responded  by 
adopting,  after  public  notice  and  public 
hearing,  regulations  and  by  submittmg 
them  for  approval  as  a  proposed  imple- 
mentation plan  revision.  The  pupose  of 
this  notice  is  to  announce  these  regula- 
tions as  proposed  rulemaking  and  to  so- 
licit public  comment  on  them. 

DATE:  Comments  must  be  received  on 
or  before  August  31,  1977,  to  be  consid- 
ered. 

ADDRESSES:  Written  comments  on  the 
proposed  revisions  should  be  addressed  to 
Mr.  Tom  Helms  of  EPAs  Air  Programs 
Branch  in  Atlanta  (see  address  below). 
Copies  of  materials  submitted  by  Tennes- 


see may  be  examined  during  normal  busi- 
ness hours  at  the  following  locations : 

PubUc  Information  Reference  Unit, 
Library  Systems  Branch.  EPA  (PM- 
213),  401  M  Street  SW..  Washington, 
DC.  20460 

EPA  Region  IV,  345  Courtland  Street 
NE..  Atlanta.  Georgia  30308. 

Knox  County  Department  of  Air  Pol- 
lution Control,  701  E.  Vine  Avenue, 
Suite  305B.  Knoxville,  Tennessee  37915. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Tom  Helms,  Chief,  Air  Programs 
Branch,  EPA.  Region  IV.  345  Court- 
land  Street  NE..  Atlanta,  Georgia 
30308.  (404-881-3043). 

SUPPLEMENTARY  INFORMATION: 
On  August  12,  1976.  the  Technical  Sec- 
retary of  the  Tennessee  Air  Pollution 
Control  Board  submitted  to  EPA  Region 
rv,  as  a  proposed  implementation  plan 
revision,  changes  which  the  Knox 
County  Air  Pollution  Control  Board  had 
made  in  its  regulations  with  a  view  to 
receiving  authority  to  prevent  signifi- 
cant deterioration  of  air  quality  in  Knox 
County  imder  40  CFR  52.21.  These 
changes  consist  of  the  addition  of  a  new 
S  41.0,  Regulation  for  the  Review  of  New 
Sources. 

Section  41.0  incorporates,  for  sources 
of  criteria  pollutants  which  emit  25  tons 
per  year  or  more,  the  air  quality  incre- 
ment limits  of  40  CFR  52.21(0  (2Hi) 
together  with  the  substance  of  para- 
graphs (d»  and  (e)  of  40  CFR  52.21  as 
they  provide  for  preconstruction  review 
of  new  or  modified  sources,  the  applica- 
tion of  best  available  control  technology 
and  public  comment  procedures. 

The  public  is  Invited  to  submit  writ- 
ten comments  on  the  proposed  Tennes- 
see revision,  specifically,  on  its  suitability 
as  an  instrument  for  assuring  Implemen- 
tation by  the  local  agency  of  the  new 
source  review  requirements  of  40  CFR 
5221. 

(Sees.  110  and  301(a)  of  the  Clean  Air  Act, 
as  amended.  42  U.S.C.  1857c-6  and  1857g(a) .) 

Dated:  July  26, 1977. 

John  A.  LmtE, 
Deputy  Regional  Administrator. 

|FR  Doc. 77-2 1950  Plied  7-29-77,8:45  ami 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  17  ] 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Proposed  Threatened  Status  for  the  Eastern 
Indigo  Snake 

AGENCY:  U.S.  Pish  and  Wildlife  Serv- 
ice. Interior. 

ACmON;  Proposed  rulemaking. 

SUMMARY:  The  Director,  U.S.  Fish  and 
Wildlife  Service  (hereinafter,  the  Direc- 
tor and  the  Senice,  respectively) ,  hereby 
issues  a  proposed  rulemaking,  pursuant 
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to  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531-1543:  87  Stat.  884:  here- 
inafter the  Act) .  which  would  determine 
the  eastern  indigo  snake  (Drymarchon 
corais  couperi)  to  be  a  Threatened  spe- 
cies. This  snake  presently  occurs  in  Geor- 
gia and  Florida:  historically,  it  is  also 
known  from  Alabama,  Mississippi,  and 
South  Carolina. 

DATE:  All  relevant  comments  and  ma- 
terials with  regard  to  this  proposed  rule- 
making received  no  later  than  October 
30,  1977.  will  be  considered  by  the  Di- 
rector. U.S.  Fish  and  WUdllfe  Service. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposed  rulemaking. 
preferably  in  triplicate,  should  be  sent 
to  the  Director  (FWS/OES).  U.S.  Pish 
and  Wildlife  Service.  U.S.  Department 
of  the  Interior.  Washington,  D.C.  20240. 
Comments  and  materials  received  will 
be  available  for  public  inspection  during 
normal  business  hours  at  the  Service's 
OfBce  of  Endangered  Species,  Suite  1100, 
1612  K  Street  NW.,  Washington,  D.C. 
20240. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Keith  M.  Schreiner.  Associate  Di- 
rector, Federal  Assistance,  Fish  and 
Wildlife  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
202-343-4646. 

BUPPLEMENTARY  INFORMATION: 

Background 

Section  4(a)  of  the  Act  states: 
"General. — (1)  The  Secretary  shall  by 
regulation  determine  whether  any  spe- 
cies is  an  endangered  species  or  a  threat- 
ened species  because  of  any  of  the  fol- 
lowing factors: 

(1)  The  present  or  threatened  de- 
struction, modification,  or  curtailment  of 
Its  habitat  or  range ; 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational  pur- 
poses; 

(3)  Disease  or  predation; 

(4)  The  inadequacy  of  existhig  regu- 
latory mechanisms :  or 

(5)  Other  nalural  or  manmade  factors 
affecting  its  continued  existence." 

This  authority  has  been  delegated  to 
the  Director. 

The  indigo  snake.  Drymarchon  corais. 
is  one  of  the  largest  snakes  in  the  United 
States.  The  species  ranges  from  the 
southeastern  United  States  to  northern 
Argentina  and  eight  subspecies  are  cur- 
rently recognized.  Of  these  eight,  two 
occur  In  the  U.S.  Drymarchon  corais 
erebennus  Is  known  from  Veracruz  and 
Hidalgo,  Mexico  into  southern  Texas; 
D.  c.  couperi  occurs  only  in  Georgia  and 
Florida  at  present  although  it  is  his- 
torically recorded  from  South  Carolina, 
Alabama,  and  Mississippi. 

Although  erebenniis  and  couperi  are 
superficially  similar,  they  can  be  dis- 
tinguished by  the  following  character- 
istics: (1)  erebennus  has  prominent 
dark  lines  downward  from  the  eye 
whereas  couperi  does  not.  (2)  erebennus 
has  a  tendency  for  the  forepart  of  the 
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body  to  be  brownish  with  some  indica- 
tion of  a  pattern  whereas  couperi  is 
more  uniformly  blue-black  In  color  and 
has  no  pattern.  (3)  erebennus  has  the 
third  from  last  upper  labial  scale  reach- 
ing the  scale  above  it  where  as  couperi 
has  the  third  from  last  upper  labial  scaJe 
wedgeshaped  and  cut  oflf  from  above  by 
contact  between  adjacent  labial  scales, 
(4)  normally,  erebennus  has  14  dorsal 
scale  rows  on  the  hindmost  part  of  the 
body  whereas  couperi  has  15. 

Because  of  its  large  size  and  docile 
nature  and  because  it  makes  a  good  pet, 
natural  population  of  D.  c.  couperi  have 
been  exploited  extensively.  There  is  little 
Indication  that  D.  c.  erebennus  popula- 
tions, or  those  subspecies  occurring  out- 
side the  U.S.,  are  either  declining  or  sig- 
nificantly in  trade.  For  these  reasons, 
only  D.  c.  couperi,  the  eastern  indigo 
snake,  is  included  in  this  proposed  rule- 
making. 

Summary  of  Factors  Affecting  the 
Species 

These  findings  are  summarized  herein 
under  each  of  the  five  criteria  of  Section 
4(a)  of  the  Act.  These  factors,  and  their 
application  to  the  eastern  indigo  snake 
are  as  follows : 

1.  The  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of  its 
habitat  or  range. — The  eastern  indigo 
snake  inhabits  a  region  that  is  experi- 
encing rapid  development  resulting  in 
considerable  loss  of  available  habitat.  Its 
preferred  habitat  Includes  well-drained 
soils  that  are  ideal  for  human  settle- 
ment, resulting  in  a  serious  decline  in 
the  populations  of  Eastern  Indigo  snakes 
in  many  areas. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational  pur- 
poses.— The  eastern  indigo  snake  is  in 
great  demand  by  the  pet  trade  with 
prime  specimens  selling  for  as  much  as 
$200-$250.  The  extremely  docile  nature 
of  the  snake  and  its  large  size  make  it 
highly  desirable  as  a  pet  and  therefore 
avidly  sought  by  dealers.  Commercial 
trade  is  probably  the  main  cause  for  the 
decline  of  this  species  throughout  Its 
range. 

3.  Disease  or  predation. — Unknown. 

4.  The  inadequacy  of  existing  regula- 
tory mechanisms. — The  eastern  indigo 
snake  is  strictly  protected  in  both  Geor- 
gia, Mississippi,  and  Florida.  However, 
these  States  cannot  effectively  control 
the  trade  in  snakes  once  they  leave  the 
State.  If  a  species  is  taken  in  violation 
of  a  State's  law  and  moved  illegally 
across  a  State  line,  such  action  becomes 
a  violation  of  tiie  Lacey  Act.  However,  it 
has  been  a  common  practice  to  claim  that 
the  indigo  snakes  in  trade  came  from 
Alabama  or  South  Carolina,  where  the 
snake  has  not  been  taken  by  experienced 
herpetologists  in  many  years.  This  claim 
is  virtually  Impossible  to  completely  re- 
fute. Therefore,  trade  in  illegally  taken 
indigo  snakes  can  continue  In  spite  of 
strong  State  laws.  There  are  no  laws  to 
protect  the  eastern  indigo  snake  In  Ala- 
bama or  South  Carolina. 

5.  Other  natural  or  manmade  factors 
affecting    its    continued    existence. — In 


many  areas  in  the  southeast,  burrows  of 
the  gopher  tortoise  are  gassAl  in  order 
to  drive  out  rattlesnakes  that  use  the 
tortoise  burrows.  Indigo  snakes  also  use 
gopher  tortoise  burrows  and  recent  re- 
search has  indicated  that  eastern  indigo 
snakes  are  harmed  or  killed  by  this  prac- 
tice. 

Effect  op  the  Rulemaking 

The  effects  of  this  determination  and 
rulemaking  include,  but  are  not  neces- 
sarily limited  to,  those  discussed  below. 

Endangered  species  regulations 
already  published  In  Title  50  of  the 
Code  of  Federal  Regulations  set  forth  a 
series  of  general  prohibitions  and  excep- 
tions that  apply  to  all  Endangered 
species.  All  of  Uiese  prohibitions  and 
exceptions  also  apply  to  any  Threatened 
species  unless  a  Special  Rule  pertaining 
to  that  Threatened  species  has  been  pub- 
lished and  indicates  otherwise.  TTie  reg- 
ulations referred  to  above,  which  pertain 
to  Endangered  and  Threatened  species, 
are  found  at  §1  17.21  and  17.31  of  Title 
50  and,  for  the  convenience  of  the 
reader,  are  reprinted  below: 

PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

§  17.21      Prohibitions. 

(a)  Except  as  provided  in  Subpart  A 
of  this  part,  or  under  permits  Issued  pur- 
suant to  §  17.22  or  §  17.23,  it  is  unlawful 
for  any  person  subject  to  the  jurisdic- 
tion of  the  United  States  to  commit,  to 
attempt  to  commit,  to  solicit  another  to 
commit  or  to  cause  to  be  committed,  any 
of  the  acts  described  in  paragraphs  (b) 
through  (f)  of  this  section  in  regard  to 
any  endangered  wildlife. 

(b)  Import  or  export.  It  is  unlawful 
to  Import  or  to  export  any  endangered 
wildlife.  Any  shipment  in  transit  through 
the  United  States  Is  an  importation  and 
an  exportation,  whether  or  not  it  has 
entered  the  country  for  customs 
purposes. 

(c)  Take.  (1)  It  Is  unlawful  to  take 
endangered  wildlife  within  the  United 
States,  within  the  territorial  sea  of  the 
United  States,  or  upon  the  high  seas. 
The  high  seas  shall  be  all  waters  seaward 
of  the  territorial  sea  of  the  United  States, 
except  waters  officially  recognized  by  the 
United  States  as  the  territorial  sea  of 
another  country,  under  international 
law. 

(2>  Notwithstanding  paragraph  (c)(1) 
of  this  section,  any  person  may  take  en- 
dangered wildlife  in  defense  of  his  own 
life  or  the  lives  of  others. 

(3>  Notwithstanding  paragraph  (c)  (D 
of  this  section,  any  employee  or  agent 
of  the  Service,  any  other  Federal  land 
management  agency,  the  National  Ma- 
rine Fisheries  Service,  or  a  State  con- 
servation agency,  who  is  designated  by 
his  agency  for  such  purposes,  may,  when 
acting  in  the  course  of  his  official  duties, 
take  endangered  wildlife  without  a  per- 
mit if  such  action  is  necessar>'  to: 

(i)  Aid  a  sick,  injured  or  orphaned 
specimen;  or 

(ID  Dispose  of  a  dead  specimen:  or 

(iii)  Salvage  a  dead  specimen  which 
may  be  useful  for  scientific  study;  or 
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(Iv)  Remove  specimens  which  consti- 
tute a  demonstrable  but  nonlmmedlate 
threat  to  human  safety,  provided  that 
the  taking  is  done  In  a  humane  manner; 
the  taking  may  Involve  killing  or  injur- 
ing only  If  it  has  not  been  reasonably 
possible  to  eliminate  such  threat  by  live- 
capturing  and  releasing  the  specimen, 
unharmed,  in  a  remote  area. 

(4)  Any  taking  pursuant  to  pjara- 
graphs  (c)  (2)  and  (3)  of  this  section 
must  be  reported  in  writing  to  the  United 
States  Fish  and  Wildlife  Service.  Divi- 
sion of  Law  Enforcement,  P.O.  Box 
19183,  Washington,  D.C.  20036,  within 
5  days.  The  specimen  may  only  be  re- 
tained, disposed  of,  or  salvaged  in  ac- 
cordance with  directions  from  the  Serv- 
ice. 

"(5)  Notwithstanding  paragraph  (c) 
CD  of  this  section,  any  qualified  employee 
or  agent  of  a  State  Conservation  Agency 
which  Is  a  party  to  a  Cooperative  Agree- 
ment with  the  Service  in  accordance 
with  section  6(c)  of  the  Act,  who  is  des- 
ignated by  his  agency  for  such  pur- 
poses, may,  when  acting  in  the  course 
of  his  official  duties  take  Endangered 
Species,  for  conservation  programs  in 
accordance  with  the  Cooperative  Agree- 
ment, provided  that  such  taking  is  not 
reasonably  anticipated  to  result  In:  (i) 
the  death  or  permanent  disabling  of  the 
specimen;  (ii)  the  removal  of  the  speci- 
men from  the  State  where  the  taking 
occurred;  (III)  the  Introduction  of  the 
specimen  so  taken,  or  of  any  progeny 
derived  from  such  a  specimen.  Into  an 
area  beyond  the  historical  range  of  the 
sfjecies;  or  (iv)  the  holding  of  the  speci- 
men in  captivity  for  a  period  of  more 
than  45  consecutive  days." 

(d)  Possession  and  other  acts  unth  un- 
lawfully taken  wildlife.  (1)  It  is  unlawful 
to  possess,  sell,  deliver,  carry,  transport, 
or  ship,  by  any  means  whatsoever,  any 
endangered  wildlife  which  was  taken  in 
violation  of  paragraph  (c)  of  this  section. 

Example.  A  person  captures  a  whooping 
crane  In  Texas  and  gives  It  to  a  second  per- 
son who  puts  It  In  a  closed  van  and  drives 
thirty  miles,  to  another  location  In  Texas. 
Thv  second  person  then  gives  the  whooping 
crane  to  a  third  person,  who  Is  apprehended 
with  the  bird  In  his  possession.  All  three  have 
violated  the  law — the  first  by  Illegally  taking 
the  whooping  crane;  the  second  by  trans- 
porting an  illegally  taken  whooping  crane; 
and  the  third  by  |>cissessing  an  Illegally  taken 
whooping  crane. 

(2)  Notwithstanding  paragraph  (d) 
(1)  of  this  section.  Federal  and  State  law 
enforcement  officers  may  possess,  deliver, 
carry,  transport  or  ship  any  endangered 
wildlife  taken  in  violation  of  the  Act  as 
necessary  In  performing  their  official 
duties. 

(8)  Interstate  or  foreign  commerce.  It 
is  unlawful  to  deliver,  receive,  carry, 
transport,  or  ship  in  interstate  or  for- 
eign commerce,  by  any  means  whatso- 
ever, and  in  the  course  of  a  commercial 
activity,  any  endangered  wildlife. 

(f)  Sale  or  offer  for  sale.  (1)  It  Is 
unlawful  to  sell  or  to  offer  for  sale  in 


Interstate  or  foreign  commerce  any  en- 
dangered wildlife. 

(2)  An  advertisement  for  the  sale  of 
endangered  wildlife  which  carries  a 
warning  to  the  effect  that  no  sale  may 
be  consummated  until  a  permit  has  been 
obtained  from  the  U.S.  Fish  and  Wild- 
life Service  shall  not  be  considered  an 
offer  for  sale  within  the  meaning  of  this 
subsection. 

§  17.31      Prohibitions. 

<a)  Except  as  provided  In  Subpart  A  of 
this  Part,  or  in  a  permit  issued  under  this 
Subpart,  all  of  the  provisions  in  §  17.21 
shall  apply  to  threatened  wildlife. 

(b)  In  addition  to  any  other  provisions 
of  this  Part  17.  any  employee  or  agent  of 
the  Service,  of  the  National  Marine  Fish- 
eries Service,  or  of  a  State  conservation 
agency  which  is  operating  under  a  Co- 
operative Agreement  with  the  Service  or 
with  the  National  Marine  Fisheries  Serv- 
ice, In  accordance  with  section  6(c)  of 
the  Act,  who  is  designated  by  his  agency 
for  such  purposes,  may,  when  acting  in 
the  course  of  his  official  duties,  take  any 
threatened  wildlife  to  carry  out  scientific 
research  or  conservation  programs. 

lO  Whenever  a  special  rule  in  5§  17.40 
to  17.48  applies  to  a  threatened  species, 
none  of  the  provisions  of  paragraphs  <a) 
and  lb)  of  this  section  will  apply.  The 
special  rule  will  contain  all  the  appli- 
cable prohibitions  and  exceptions. 

The  determination  set  forth  in  these 
rules  also  makes  this  species  eligible  for 
the  consideration  provided  by  section  7 
of  the  Act.  That  section  reads  as  follows: 

Interagency  Cooperation 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such  pro- 
grams in  furtherance  of  the  purposes  of  this 
Act.  All  other  Federal  departments  and  agen- 
cies shall,  in  consultation  with  and  with  the 
assistance  of  the  Secretary,  utilize  their  au- 
thorities in  furtherance  of  the  purposes  of 
this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  this  Act  and  by  taking  such  action  neces- 
sary to  Insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not 
Jeopardize  the  continued  existence  of  such 
endangered  species  and  threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  species  which  is  determined 
by  the  Secretary,  after  consultation  as  ap- 
propriate with  the  affected  States,  to  be 
critical. 

Although  no  Critical  Habitat  has  yet 
been  determined  for  this  species,  the 
other  provisions  of  Section  7  are  applic- 
able. 

Regulations  published  In  the  Federal 
Register  of  September  26,  1975  (40  FR 
44412) ,  provided  for  the  Issuance  of  per- 
mits to  carry  out  otherwise  prohibited 
activities  Involving  Endangered  or 
Threatened  species  under  certain  cir- 
cumstances. Such  permits  involving  En- 
dangered species  are  available  for  scien- 
tific purposes  or  to  enhance  the 
propagation  or  survival  of  the  species. 
In  some  instances,  permits  may  be  issued 
during  a  specified  period  of  time  to  re- 


lieve imdue  economic  hardship  which 
would  be  suffered  if  such  relief  were  not 
available. 

Pursuant  to  section  4ib)  of  the  Act, 
the  Director  will  notify  the  Governors 
of  Florida,  Georgia,  Alabama.  Mississippi 
and  South  Carolina,  with  respect  to  this 
proposal  and  request  their  comments  and 
recommendations  before  making  final 
determinations. 

Public  Cobcments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  in  the  conservation  of  any  En- 
dangered or  Threatened  .species  as  pos- 
sible. Therefore,  any  comments  or  sug- 
gestions from  the  public,  other  concerned 
governmental  agencies,  the  scientiiic 
community.  Industry,  private  interest  or 
any  other  interested  party  concerning 
any  aspect  of  these  proposed  rules  are 
hereby  solicited.  Comments  particularly 
are  sought  concerning : 

ip  Biological  or  other  relevant  data 
concerning  any  threat,  or  the  lack 
thereof,  to  the  eastern  indigo  snake; 

<2)  The  location  of  and  reasons  why 
any  habitat  of  the  eastern  indigo  snake 
should  or  should  not  be  determined  to  be 
Critical  Habitat  as  provided  for  by  sec- 
tion 7  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  the  Eastern 
indigo  snake. 

Final  promulgation  of  the  regulations 
on  the  Eastern  indigo  snake  will  take  into 
consideration  the  comments  and  any  ad- 
ditional information  received  by  the  Di- 
rector and  such  communications  may 
lead  him  to  adopt  final  regulations  that 
differ  from  this  proposal. 

An  environmental  assessment  has  been 
prepared  in  conjunction  with  this  pro- 
posal. It  is  on  file  in  the  Service's  Office 
of  Endangered  Species,  1612  K  Street. 
N.W.,  Washington.  DC.  20240,  and  may 
be  examined  during  regular  business 
hours.  A  determination  will  be  made  at 
the  time  cf  final  rulemaking  as  to 
whether  this  is  a  major  Federal  action 
which  would  significantly  affect  the  qual- 
ity of  the  human  environment  within  the 
meaning  of  section  102' 2 1  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969. 

This  proposed  rulemaking  is  issued 
under  the  authority  contained  in  the 
Endangered  Species  Act  of  1973  (16 
UjS.C.  1531-1543;  87  Stat.  884) ,  and  was 
prepared  by  Dr.  C.  Kenneth  Dodd.  Jr., 
Office  of  Endangered  Species  (202-343- 
7814). 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
contain  a  mAjor  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  July  22,  1977. 

Lynn  A.  Greenwalt. 

Director, 
Fish  and  Wildlife  Service. 
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PROPOSED  RULES 


Accordingly,  it  is  hereby  proposed  to  amend  Part  17,  Subchapter  B  of  Chapter  1, 
Title  50  of  the  Code  of  Federal  Regulations,  as  set  forth  below; 

It  is  proposed  to  amend  §  17.11  by  adding  in  alphabetical  order  the  following 
to  the  list  of  animals: 


§  17.11      Endangered   and   Threatened   Wildlife. 


Species 

Range                         | 

Comnion 
name 

Scientific 
name 

Popula- 
tion 

Known  distribution 

Portion  o(  ranRe 

where  threateijixl 

or  endangered 

Status  listed      rules 

Reptiles: 
Snake.  East- 
ern indigo. 

Dyrmarchon 
corait 
cmiTxri. 

NA 

.  U.S.A.  (Alabama, 
Florida,  Georgia, 
Missis-sippi,  South 
Carolina). 

Entire 

1 

.  T          NA. 

|FR  Doc.77-21810  Filed  7-29-77;8:45  am] 


notices 


This  section  of  th«  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
Of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

COMMITTEE  ON  RULEMAKING  AND 
PUBLIC  INFORMATION 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the  Com- 
mittee on  Rulemaking  and  Public  Infor- 
mation of  the  Administrative  Confer- 
ence of  the  United  States,  to  be  held  at 
10  a.m.,  August  16,  1977,  at  10  a.m.,  in 
the  library  of  the  Administrative  Con- 
ference, 2120  L  Street  NW.,  Suite  500, 
Washington,  D.C. 

The  Committee  will  meet  to  discuss 
the  new  "ETC  trade  regulation  nilemak- 
ing  procedures  project  being  conducted 
by  Professor  Barry  Boyer. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
this  ofiBce  at  least  two  days  in  advance. 
The  Committee  Chairman,  if  he  deems 
it  appropriate,  may  permit  members  of 
the  public  to  present  oral  statements  at 
the  meeting;  any  member  of  the  public 
may  file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  Committee  meeting,  contact  Joseph 
B.  Scott  (202-254-7020).  Minutes  of  the 
meeting  will  be  available  on  request. 

Richard  K.  Berg, 
Executive  Secretary. 
July  27,  1977. 

[FB  Doc.77-22004  Filed  7-39-77:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

COLLECTION  AND  USE  OF  FUNDS  FOR 
COST  OF  SALVAGE  TIMBER  SALE  OP- 
ERATIONS  PURCHASER   DEPOSITS 

Adoption  of  Policy 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Adoption  of  policy. 

SUMMARY:  Chief,  Forest  Service, 
Eidopts  policies  for  the  administration  of 
deposits  by  timber  purchasers  to  cover 
the  cost  of  preparing  and  administering 
sales  of  insect-infested,  dead,  damaged, 
or  down  timber. 

EFFECTIVE  DATE:  Upon  publication 
In  the  Forest  Service  Manual. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Oeorge  Leonard,  Timber  Msmagement 
Staff,  Forest  Service,  USDA,  P.O.  Box 
2417,  Washington.  D.C.  20013,  202- 
447-4051. 


SUPPLEMENTARY  INFORMATION: 
The  National  Forest  Management  Act  of 
1976  (Pub.  L.  94-588)  directs  the  Secre- 
tary of  Agriculture  to  provide  for  the 
optimum  practical  use  of  wood  from  the 
National  Forests  In  order  to  accomplish 
this  objective  in  situations  involving  the 
salvage  of  insect-infested,  dead,  dam- 
aged, or  down  timber,  Section  14 ih)  (90 
Stat.  2960)  of  the  Act  authorizes  the 
Secretary  to  require  purchasers  of  such 
sales  to  deposit  the  funds  necessary  to 
cover  the  cost  of  sale  preparation  and 
administration. 

On  April  12,  the  Chief ,  Forest  Service, 
requested  comments  on  a  proposed 
amendment  to  the  Forest  Service  Man- 
ual which  would  implement  this  pro- 
vision of  the  Act.  Substantive  comments 
which  were  received  are  summarized  be- 
low. 

Discussion  of  Major  Comments 

It  was  suggested  that  the  definition  of 
sales  which  qualify  as  salvage  sales  be 
clarified,  particularly  with  regard  to  the 
inclusion  of  "associated  trees  for  stand 
improvement."  The  definitions  in  FSM 
2435.05  were  revised  in  response  to  tliis 
suggestion. 

A  commentator  suggested  that  over- 
head charges  and  related  assessments 
should  be  charged  to  the  fund  "only  in 
proportion  to  the  timber  share  of  all  re- 
source benefits  to  be  accomplished."  A 
paragraph  was  added  to  FSM  2435.1  to 
define  overhead  charges  which  can  be 
assessed  against  the  fund. 

It  was  suggested  that  reference  should 
be  made  in  the  Manual  to  the  CFR  con- 
straint that  salvage  deposits  shall  not  be 
permitted  to  create  deficit  sales.  This  is 
a  reference  to  the  provision  of  36  CFR 
223.4(b)  which  states:  "Minimum  rates 
in  timber  sale  contracts  will  not  be  set 
higher  than  established  minimum  rates 
for  purposes  other  than  assuring  ade- 
quate funds  for  reforestation."  A  sen- 
tence to  this  effect  was  added  to  FSM 
2435.03. 

Two  commenters  expressed  concern 
about  the  impact  of  salvage  sales  on 
viildlife  habitat.  They  urged  that  special 
provision  be  made  for  safeguarding  and 
maintaining  adequate  numbers  of  dead 
and  dying  trees  for  cavity-nesting  birds. 
This  provision  of  the  Act  and  the  imple- 
menting Manual  instructions  deal  only 
with  an  alternative  meth(xl  of  financing 
salvage  sales.  It  is  expected  that  Forest 
Officers  approving  salvage  sales  will  fol- 
low procedures  for  the  protection  of 
habitat  just  as  they  would  for  regular 
timber  sales.  Basic  requirements  for  all 
sales  are  set  forth  in  36  CFR  223.3.  In 
order  to  clarify  the  issue,  additional  in- 
structions were  added  to  FSM  2435.04. 

Forest  Service  Manual  provisions  set- 
ting forth  policy  for  implementing  the 


salvage  fund  provisions  of  the  National 
Forest  Management  Act  are  set  forth 
below : 

2435  Collection  and  use  of  deposits  for 
salvage  sale  operations.  Section  14ih)  of 
tlie  National  Forest  Management  Act  of 
1976  authorizes  collection  of  salvage  sale 
funds  to  cover  the  cost  to  the  Forest 
Service  of  preparing  and  administering 
sales  of  in5ect-infested.  dead,  damaged, 
or  down  timber,  including  necessary  en- 
gineenng  work.  The  salvage  sale  fund 
(SSF)  is  a  special  fund  available  for 
preparing  and  administering  salvage 
sales.  The  fund  is  intended  to  permit  an 
increase  in  the  volume  of  salvage  sales 
beyond  that  normally  financed  by  ap- 
propriated funds. 

2435.01  Authority.  Authority  for  re- 
quiring purchasers  of  salvage  sales  to 
make  deposits  to  cover  Forest  Service 
costs  of  engineering,  preparing,  and  ad- 
ministering such  sales  is  given  in  Section 
14ih>  of  the  National  Forest  Manage- 
ment .J-Ct  of  1976  (90  Stat.  2960'  (FSM 
10211  The  law  provides  that  amounts 
collected  for  salvage  sale  purposes  are  '  1  > 
to  be  a  part  of  the  payment  for  the  salv- 
able  material,  <  2  •  deposited  into  a  desig- 
nated fund  and  available  until  expended. 
1 3)  not  considered  as  monies  received 
from  the  National  Forests  within  the 
meaning  of  section  500  and  501  of  title 
16.  U.S.C.  (Which  require  that  25  percent 
of  monies  received  from  each  National 
Forest  go  to  the  States  for  schools  and 
roads,  and  that  10  percent  be  spent  for 
roads  and  trails  in  the  National  Forests) , 
and  (4t  to  be  transferred  to  miscellane- 
ous receipts  in  the  Treasury  of  the  Umted 
States  when  found  to  be  in  excess  of  the 
costs  of  accomplishing  the  piu-poses  for 
which  deposited. 

2435.02  Objective.  The  objective  is  to 
provide  for  the  optimimi  practical  use  of 
wood  material  in  situations  involving 
salvage,  including  the  promotion  of  more 
effective  utilization  of  salvable  wood  ma- 
terial. Such  use  and  utiUzation  is  to  be 
compatible  with  multiple  use  objectives, 
including  protection  of  wildlife  habitat, 
and  shall  reflect  regional  conditions  and 
species  characteristics. 

2435.03  Policy.— I.  To  assist  in  ob- 
taining optimum  practical  use  of  salvable 
w(X)d  material  from  National  Forest 
lands,  a  salvage  sale  fund  shall  be  es- 
tablished on  each  proclaimed  National 
Forest  which  has  salvage  opportunities. 

2.  Funds  authorized  to  be  collected  for 
deposit  into  the  SSF  shall  only  be  from 
salvage  sales  or  from  other  sales  con- 
taining a  salvable  component  to  be  sold. 

3.  Minimum  rates  in  timber  sales  con- 
tracts shall  not  be  increased  to  insure  the 
collection  of  needed  salvage  funds.  (36 
CFR  223.4.) 

2435.04  Responsibility.  Two  areas  of 
responsibility  are  identified  and  assigned 
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to  the  ofBcer  authorized  to  approve  the 
timber  sale  (FSM  2404.13) :  (1)  Determi- 
nation that  the  sale  qualifies  as  a  salvage 
sale.  The  Forest  Officer  making  this  de- 
termination must  be  guided  by  the  defi- 
nition in  FSM  2435.05(a).  (2)  Approval 
of  the  SSF  plan  (FSM  2435.24)  and  sub- 
sequent revisions  thereto. 

Approval  of  a  salvage  sale  carries  with 
It  the  same  responsibilities  as  approval 
of  a  normal  timber  sale.  Forest  Officers 
approving  salvage  sales  must  Insure  that 
the  sale  is  in  full  compliance  with  36 
CFR  223.3  and  the  applicable  l£ind  man- 
agement plan.  Particular  attention  needs 
to  be  given  to  retaining  adequate  habi- 
tat for  cavity-nesting  birds. 

2435.05  Definition  of  Qualifying 
Sales. — 1.  Salvage  sale.  A  salvage  sale  is 
one  in  which  the  primary  reason  for 
entry  Is  to  salvage  insect-infested,  dead, 
damaged,  or  down  timber.  It  may  also 
Include  associated  trees  for  stand  im- 
provement, if  it  is  efficient  and  desirable 
to  include  them  In  order  to  leave  the  area 
In  a  productive  condition.  An  approved 
sllvicultural  prescription  shall  be  prereq- 
uisite to  including  the  following  types 
of  trees  for  stand  improvement. 

a.  Trees  predicted  to  be  in  imminent 
danger  of  insect  or  disease  attack  or 
wlndthrow  and  other  high  risk  trees  that 
are  expected  to  die  from  any  cause  before 
the  next  harvest  <or  compartment) 
entry.  The  harvest  of  high  risk  trees  is 
applicable  only  to  species,  such  as  pon- 
derosa  pine,  for  which  systems  of  risk  or 
sanitation  cutting  have  been  developed. 

b.  TYees  imp>acted  by  disease  to  the 
extent  that  their  net  growth  is  nominal 
and  diseased  trees  that,  if  left  in  place, 
would  adversely  affect  the  growth  of 
other  trees. 

c.  Trees  which  because  of  their  species 
or  genetic  inferiority  are  undesirable  as 
a  source  of  natural  regeneration  on  the 
site. 

d.  Trees  which  must  be  removed  for 
sale  access  and  operations. 

e.  Trees  in  understocked  stands  requir- 
ing* regeneration,  when  the  agent  causing 
the  need  for  salvage,  or  the  salvage  oper- 
ation itself,  would  create  the  under- 
stocked condition. 

f.  Trees  in  overstocked  stands  when 
thinning  or  release  will  benefit  the  vigor 
of  the  residual  stand. 

2.  Other  sales.  Ordinarily,  collection  of 
salvage  sale  funds  will  be  limited  to  sal- 
vage sales.  Occasionally,  however,  there 
may  be  an  identifiable  component  of  a 
regularly  programmed  sale  which  con- 
tains a  unit  of  blow-down,  insect-in- 
fested or  other  salvage  timber.  When  it 
is  decided  to  Include  such  salvage  oppor- 
tunities in  a  regular  sale,  collections  may 
be  deposited  to  SSF  to  cover  the  cost  of 
preparing  and  administering  the  salvage 
component. 

In  the  event  timber  included  in  a  nor- 
mal sale  area  is  damaged  by  fire,  in- 
sects, wlndthrow  or  other  agent,  salvage 
sale  funds  may  be  collected  to  cover  the 
costs  of  preparing  and  administering  the 
additional  salvage  volume  on  the  sale. 

All  deposits  to  and  expenditures  fnxn 
the  salvage  sale  fund  must  be  covered  by 
an  approved  salvage  sale  plan  (FSM 
2435.23) . 


NOTICES 

2435.1  Authorized  work  and  ex- 
penses.— 1.  Sale  preparation.  Includes 
the  reconnaissance,  silvicultural  pre- 
scriptions, design  of  logging  systems, 
volume  estimates,  marking,  associated 
land  line  location,  compliance  with 
NEPA,  other  timber  support,  and  all 
other  tasks  necessary  to  prepare  a  con- 
tract for  the  removal  of  the  timber. 

2.  Supervision  of  harvest.  Includes  the 
administration  of  contracts,  inspection  of 
the  contract  operations  and  measure- 
ment of  the  timber  to  insure  proper  pay- 
ment is  received  for  the  material.  It  may 
also  include  supervision  of  force  account 
logging. 

3.  Engineering.  Transportation  plan- 
ning, reconnaissance,  route  location, 
surveying,  materials  investigation,  com- 
pliance with  NEPA,  and  other  resource 
coordination  needed  to  properly  plan  the 
needed  roads. 

4.  Design.  Includes  the  work  necessary 
to  completely  prepare  project  drawings, 
specifications,  and  cost  estimates. 

5.  Construction  supervision.  Includes 
the  staking  of  designed  roads  on  the 
ground  and  providing  the  necessary  en- 
gineering control  to  insure  proper  pay- 
ment or  credit  for  work  accomplished 
and  to  insure  the  project  is  constructed 
in  accordanre  with  the  contract.  Also  in- 
cludes supervision  of  force  account  con- 
struction. 

6.  General  administrative  overhead, 
utilities,  transportation,  supplies,  ma- 
terials and  other  expenses  of  similar 
nature,  to  the  extent  that  such  overhead 
is  assessed  against  other  available  funds. 

John  R.  McGuire, 
Chief. 

(PR  Doc.77-22081  Piled  7-29-77;8:45  am) 


DESCHUTES  NATIONAL  FOREST 
ADVISORY  COMMITTEE 

Meeting 

The  Deschutes  National  Forest  Ad- 
visory Committee  will  meet  at  8:30  a.m. 
on  Thursday.  August  25,  1977,  at  the  Des- 
chutes National  Forest  Headquarters 
Office.  211  NE  Revere,  in  Bend,  Oregon 
97701.  for  a  field  trip. 

The  purpose  of  the  field  trip  is  to  re- 
view and  discuss  the  Forest  roads  and 
highways,  timber  sales  and  wildlife 
habitas.  recreation  use,  and  their  inter- 
relationships to  the  Forest  Land  Man- 
agement Plan. 

The  field  trip  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  accompany  the 
Committee  should  notify  the  Forest  Su- 
pervisor or  Sandy  Fergerson  at  211  NE 
Revere,  Bend,  Oregon  97701,  telephone 
(503)  382-6922.  It  will  be  necessary  for 
the  general  public  to  provide  their  own 
transportation  and  lunches. 

Written  statements  may  be  filed  with 
the  Committee  before  or  after  the  meet- 
ing. 

Dated:  July  25,  1977. 

Jerry  G.  Allen, 
Acting  Forest  Supervisor. 

(PR  Doc.77-a2019  Piled  7-2&-77;8:45  am) 


Soil  Conservation  Service 

TOWN  CREEK  WATERSHED  PROJECT, 
ALABAMA 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) ; 
and  the  Soil  Conservation  Service  Guide- 
lines (7  CFR  Part  650) ;  the  Soil  Con- 
sen'ation  Service,  U.S.  Department  of 
Agriculture,  gives  notice  that  an  envir- 
onmental impact  statement  is  not  being 
prepared  for  a  portion  of  the  Town 
Creek  Watershed  project,  Lawrence, 
Franklin,  and  Colbert  Counties,  Ala. 

The  environmental  assessment  of  this 
Federal  action  indicates  that  this  por- 
tion of  the  project  will  not  create  signifi- 
cant adverse  local,  regional,  or  national 
impacts  on  the  environment  and  that  no 
significant  controversy  is  associated  with  • 
this  portion  of  the  project.  As  a  result  of 
these  findings.  Mr.  W.  B.  Lingle,  State 
Conservationist,  Soil  Conservation  Ser- 
vice, has  determined  that  the  prepara- 
tion and  review  of  an  environmental  im- 
pact statement  is  not  needed  for  this 
portion  of  the  project. 

The  project  concerns  a  plan  for  water- 
shed protection  and  flood  prevention. 
The  planned  works  of  improvement  as 
described  in  the  negative  declaration  in- 
clude conservation  land  treatment  sup- 
plemented by  2.5  mUes  of  channel  work. 

The  negative  declaration  is  being  filed 
with  the  Council  on  Environmental 
Quality  and  copies  are  being  sent  to  var- 
ious Federal,  State,  and  local  agencies. 
The  basic  data  developed  during  the  en- 
vironmental assessment  is  on  file  and 
may  be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  138  South 
Gay  Street,  Auburn,  Alabama  36830.  A 
limited  number  of  copies  of  the  negative 
declaration  is  available  from  the  same 
address  to  fill  single  copy  requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be  taken 
until  August  16,  1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904.  Watershed  Protection  and 
Flood  Prevention  Program — Public  Law  83- 
666.  16  U.S.C.  1001-1008.) 

Dated:  July  21.  1977. 

James  W.  Mitchell, 
Director,  Watersheds  Division. 

(FR  E>oc77-21958  Filed  7-29-77;8:45  am) 

CIVIL  AERONAUTICS  BOARD 

(Order  77-7-95;  Etocket  30332,  Agreement 
C.A.B.  26706,  R-1  through  R-16.  Agree- 
ment CAB.  26719.  Rr-1  through  R-11, 
Agreement  CAB  26721,  R-1  through  R- 
7.  Agreement  C.A.B.  26725,  R-l  through 
R-121 

INTERNATIONAL  AIR  TRANSPORT       ' 
ASSOCIATION 

Order  Relating  to  Cargo  Rate  Matters 

Issued  under  delegated  authority  July 
21,  1977. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
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Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Rjegulatitjns  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers embodied  in  the  resolutions  of  the 
Joint  Traffic  Conferences  of  the  Interna- 
tional Air  Transport  Association  (lATA) . 
The  agreements,  adopted  at  the  recent 
Composite  Cargo  Traffic  Conference  held 
during  May  in  Vancouver,  propose  new 
cargo  race  structures  to  apply  from  Oc- 
tober 1977  through  September  1979  in 
the  South  Pacific.  Western  Hemisphere, 
part  of  the  North/Central  Pacific,  and 
the  Mid  Atlantic  markets. 

South  Pacitic 

Agreement  C.A.B.  26706  would  hold 
the  minimum  charges  for  any  consign- 
ment at  status  quo  for  U.S.  west  coast 
points  but  would  increase  such  charges 
by  $4  to  a  level  of  $25  for  all  other  West- 
em  Hemispliere  points.  Exclusive  of  the 
application  of  anv  currency-related  ad- 
justments, rates  for  general  commodity 
shipments  to  from  Hawaii  would,  in  gen- 
eral, be  increased  by  1.5  to  3.7  percent 
and  by  1  to  2.8  percent  to/from  west 
coast  points.  In  addition,  rates  and 
charges  for  containerized  shipments 
would  be  increased  by  amounts  varying 
from  less  than  0.1  to  over  8.2  percent 
with  the  lesser  increases  applied  to  the 
smaller  container  types  and  the  greater 
increases  applied  to  the  larger  contain- 
er types.  Specific  commodity  rates 
(SCR's)  from  U.S.  points  would  be  in- 
creased 5  to  7  cents  per  kilogram  and 
SCR's  to  U.S.  points  would  be  increased 
5  to  7  percent.  Finally,  the  agreement 
includes  provisions  which  would  limit 
the  application  of  the  minimum  ship- 
ment charges  and  SCR's  to  traffic  mov- 
ing on  direct  routes  to  the  Western  Hem- 
isphere rather  than  permitting  such 
traffic  to  move  indirectly  via  TC2 
(Europe /Middle  East/ Africa)  as  pres- 
ently permitted  and  provides  for  the 
eaualization  by  January  1978  of  the 
higher  general  commodity  and  container 
rates  from  Australia  with  the  corre- 
sponding lower  rates  to  Australia. 

Western  Hemisphere  (TCI) 

In  the  U.S.-Mexico  market.  Agree- 
ment C.A.B.  26719  would  increase  the 
■  basic  charge  for  minimum-sized  ship- 
ments by  $2  to  a  level  of  $23  except  in 
certain  instances  where  special  circum- 
stances have  resulted  in  minimum 
charges  set  below  the  basi^  level.  In  those 
cases,  the  minimum  charges  would  be  in- 
creased by  amounts  ranging  from  $3  to 
$10.  General  commodity  rates  (OCR's) 
would  increase  by  6.1  to  13.5  percent; 
rates  for  containerized  shipments  would 
remain  at  status  quo  for  certain  points 
and  be  increased  up  to  11.2  percent  at 
other  points.  Ftoally,  specific  commodity 
rates  would  increase  by  7  percent  south- 
bound, except  from  New  York  where  such 
rates  would  be  increased  by  7  cents  per 
kilogram,  and  10  percent  northbound. 

In  the  U.S. -Caribbean  market  (which 
Includes  "Venezuela)  the  minimum  charge 
would  be  Increased  by  $2  to  $26.  How- 
ever, In  those  cases  where  the  charge  is 


ciorrently  $20,  the  charge  would  be  In- 
creased by  3  to  $23.  GCR's  would  be  in- 
creased by  4.8  to  8.5  percent;  rates  for 
shipments  tendered  in  containers  would 
remain  at  current  levels  at  certain  points 
and  take  increases  of  up  to  23.3  percent 
at  other  points.  In  general  all  SCRs 
would  be  increased  by  10  per.ent  except 
at  Venezuela  where  such  rates  would  be 
increased  5  percent  northbound  and 
deleted  southbound. 

Minimum  charges  in  the  U.S.-General 
America  market  would  also  be  increased 
by  $2  to  a  level  of  $26.  GCRs  would  be  in- 
creased by  2.7  to  5.7  percent  with  the 
lesser  increases  applied  to  the  lower 
weigh tbreak  rates  and  the  greater  in- 
creases applied  to  rates  at  the  higher 
weightbreaks.  Container  rates  would  be 
increased  approximately  24  percent  and 
SCR's  would  be  increased  by  7  percent 
southbound  and  10  percent  northbound. 

For  U.S. -South  America,  including 
most  of  Colombia,  the  minimum  charge 
"would  be  increased  by  $1  to  a  level  of  $30 
through  June  1978  with  an  additional  $1 
increase  to  apply  thereafter.  To  Barran- 
quilla  and  Cartagena  in  Colombia  the 
minimum  charge  would  be  increased  by 
$2  to  a  level  of  $26.  GCR's  to  markets  in 
South  America  (excluding  Colombia) 
would  be  increased  by  2.8  to  4.5  percent 
southbound  and  by  approximately  1  per- 
cent northbound.  Container  rates  would 
take  initial  increases  ranging  from  13.5 
to  24.1  percent  with  further  increases 
in  9  month  intervals  to  April  1979.  to 
levels  23.4  to  48.7  percent  above  those 
now  in  effect.  SCR's  would  be  increased 
by  5  to  14  cents  per  kilogram.  U.S.- 
Colombia GCR's,  however,  would  be  in- 
creased 5.6  percent  southbound  and  7 
percent  northbound.  Container  rates 
would  remain  at  present  levels  through 
Decembsr  1977  and  take  increases  of  1.9 
to  4.5  percent  effective  January  1978. 
Lastly.  SCR's  in  that  market  would  be 
increased  5  to  6  cents  per  kilogram. 

North  Central  Pacific 

Agreement  CAB.  26721  would  estab- 
lish North  Central  Pacific  cargo  rates 
between  the  United  States  and  the  In- 
dian Subcontinent  only  (defined  as  In- 
dia, Pakistan,  Afghanistan.  Nepal.  Bang- 
ladesh, and  Sri  Lanka).  General  cargo 
rates  would  be  increased  in  amounts 
ranging  from  2  to  3.5  percent  over  exist- 
ing tafiff  levels,  and  specific  commodity 
rates  would  be  increased  in  amounts 
ranging  from  1.1  to  7.8  percent. 


Mid  Atlantic 

Agreement  C.A.B.  26725,  whirh  applies 
in  U.S.  air  transportation  only  insofar 
as  Puerto  Rico,/ Virgin  Islands-Europe 
rates  are  concerned,  would  increase  mini- 
miun  charges  in  air  transportation  by  $2 
to  a  level  of  $33.  GCR's  would  be  in- 
creased by  approximately  5  percent  and 
SCR's  by  5  to  10  percent.  Finally,  the 
agreement  would  establish  rates  and 
charges  for  shipments  tendered  in  con- 
tainers to  apply  between  San  Juan  and 
Madrid  at  levels  related  to  the  applicable 
500  kilogram  GCR  rate. 


Carrier  Justification 

The  purpose  of  this  order  is  to  estab- 
lish dates  for  submission  of  carrier  justi- 
fication in  support  of  the  agreements  and 
comments  from  interested  jierson.  The 
carriers'  justification  should  include  his- 
torical data  as  retwrted  to  the  Board  in 
Form  41  reports  by  functional  sw;count  for 
total  Atlantic,  Western  Hemisphere  or 
Pacific    services    for    the    year    ending 
March    31,    1977.    adju<;ted    to    exclude 
operations  in  market  areas  not  covered  by 
an   agreement  and   all   scheduled   pas- 
seneer  and  charter  operations  pertaining 
to  the  market  area  covered  by  an  agree- 
ment  so    as    to   establish    the    present 
economic  status  of  cargo  seruces  in  each 
market    area    covered    by    the    subject 
agreements.  ■  The  carriers  will  also  be  ex- 
pected to  include  a  forecast  for  the  year 
ending  September  30,  1978,  both  includ- 
ing and  excluding  the  increased  rates  for 
which  approval  is  sought.  The  carriers 
are  also  expected  to  allocate  costs  be- 
tween   the   passenger   and   cargo  com- 
partments of  scheduled  passenger  air- 
craft by  the  "space  method"  stipulated 
by  the  Board  in  its  April  2.  1970,  decision 
in  Docket  18381,  Nonpriority  Mail  Rates, 
Orders  70-4-9  and  70-4-10.'  In  addition, 
the  carriers  are  required  to  submit  de- 
tailed traffic  dita  showing  revenue  ton- 
miles  and  revenue  by  specific  rate  cate- 
gory- as  well  as  capacity  and  load-factor 
information  both  for  the  historical  period 
and  for  the  forecast  period  and  includ- 
ing  and  excluding  the  increased  rates 
for  which  approval  is  sought.  Capacity, 
traffic    and    financial    results    in    cargo 
operations  must  be  separated  into  sched- 
uled and  nonscheduled  services.  Lastly, 
we  expect  the  carriers  to  comment  fully 
on  the  disproportionate  increases  in  gen- 
eral commodity  container  rates  contem- 
plated in  most  markets  in  the  Western 
Hemisphere  with  special  attention  to  the 
staggered   increases   proposed   in   those 
rates    in    the    "longhaul"    U.S.-South 
America  market. 

Western  jMr  Lines.  Inc..  a  non-IATA 
carrier,  will  be  required  to  file  data  simi- 
lar to  that  required  by  the  lATA  carriers 
so  that  the  Board  may  obtain  a  full 
economic  picture  of  U.S.  carrier  opera- 
tions in  the  U.S.-Mexico  market  and  be 
in  a  position  to  make  a  meaningful  dis- 
position of  the  agreement  in  that  area. 
Ac(!ordingly,  :(  is  ordered,  That: 
1.  All  United  States  air  carrier  mem- 
bers of  the  International  Air  Transport 


'  For  example,  a  Justification  for  the  South 
Pacific  should  exclude  total  North  Central 
Pacific  operations,  the  North/Central  Pacific 
Justification  should  exclude  total  South  Pacif- 
ic operations,  the  Middle  Atlantic  lustiflcatlon 
should  exclude  North  Atlantic  operations,  and 
the  Western  Hemisphere  should  exclude 
Puerto  Rico.  In  addition  the  Western  Hemi- 
sphere Justification  should  be  further  broken 
down  Into  geographic  market  areas,  e.g..  UjS.- 
Mexico.  US.  Caribbean,  US.  Central  Amer- 
ica and  U.S  -South  America. 

:  In  furnishlne  t*-e  data  requested,  each 
carrier  should  provide  complete  explanatory 
notes  and  supporting  detail  including  statis- 
tical data  to  describe  the  method£  used  in 
making  the  allocations. 
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Association  shall  file  within  fifteen 
calendar  days  after  the  date  of  service 
of  this  order,  full  documentation  and 
economic  justification  for  rates,  charges 
and  related  conditions  embodied  in  the 
subject  agreements: 

2.  Western  Air  Lines.  Inc.,  shall  file 
within  fifteen  calendar  days  after  date 
of  service  of  this  order,  data  similar  to 
that  required  of  the  lATA  carriers; 

3.  Comments  and  objections  from  In- 
terested persons  shall  be  submitted 
within  twenty-five  calendar  days  after 
the  date  of  service  of  this  order; 

4.  Replies  to  submissions  received  in 
response  to  ordering  paragraphs  1  and 
2  above  and  replies  to  comments  received 
pursuant  to  ordering  paragraph  3  above 
shall  be  submitted  within  thirty  calendar 
days  after  the  date  of  service  of  this 
order;  and 

5.  Insofar  as  air  transportation  as  de- 
fined by  the  Act  is  concerned,  tariffs  im- 
plementing the  subject  agreements  shall 
not  be  filed  in  advance  of  Board  approval 
of  the  subject  agreement. 

Thlfl  order  will  be  published  In  the 
Feocrai,  Register. 

Phyllm  T.  Kayior. 
Secretary. 

|FR  IX)C.T7-22068  Piled  7-29-77:8 :45  am) 


[Docket  No.  29068] 

NORFOLK-ATLANTA  SUBPART  M 
PROCEEDING 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  September  13,  1977.  at  9.30  a.m. 
(local  time),  in  Room  1003,  Hearing 
Room  C,  Universal  North  Building,  1875 
Connecticut  Avenue  NW.,  Washington, 
D.C.  before  Administrative  Law  Judge 
Ronnie  A.  Yoder. 

Dated  at  Washington,  D.C.  July  26, 
1977. 

Henry  M.  SwrrKAY, 
Acting  Chief, 
Administrative  Law  Judge. 

|PR  Doc.77-22069  FUed  7-29-77:8:45  am) 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

PRIVACY  ACT  OF  1974 

Adoption  of  Additional  System  of  Records 

The  purpose  of  this  notice  is  to  adopt 
in  final  form  an  additional  system  of 
records. 

'  On  May  20,  1977,  the  Department  of 
Commerce  gave  notice  (42  FR  25900-01) 
that  it  proposed  to  adopt  an  additional 
system  of  records  for  the  National 
Bureau  of  Standards,  Nuclear  Reactor 
Operator  Licensees  File,  Commerce/ 
NBS-8.  The  purpose  of  this  system  is  to 
provide  documentation  that  operators 
of  the  nuclear  reactor  facility,  which 
NBS  operates  under  license  from  the  Nu- 
clear Regulatory  Commission,  are 
trained,    tested,   qualified,   and   period- 


ically requalified,  as  required  by  the 
NRC.  The  principal  routine  use  of  in- 
formation in  this  system  is  disclosure  to 
the  NRC  for  the  purpose  of  conducting 
audits  of  the  qualifications  of  reactor 
operators.  A  new  system  report,  dated 
May  3,  1977,  was  submitted  to  the  Con- 
gress, the  Office  of  Management  and 
Budget,  and  the  Privacy  Protection 
Study  Commission,  as  required  by  the 
Privacy  Act. 

Interested  persons  were  invited  to  sub- 
mit written  data,  views,  or  arguments 
on  or  before  June  20,  1977.  No  comments 
were  received  in  response  to  the  notice. 

The  Department  requested  the  Office 
of  Management  and  Budget  to  waive  the 
60-day  advance  notice  requirement  for 
this  system.  The  waiver  was  granted  by 
OMB  Director  Lance  in  a  letter  to  Secre- 
tary Kreps  dated  May  24, 1977. 

Therefore,  the  Department  adopts  the 
additional  system  effective  June  20,  1977. 
Because  the  complete  text  of  the  new  sys- 
tem was  published  in  the  Federal  Regis- 
ter on  May  20,  1977,  pages  25900-01,  and 
the  system  is  adopted  without  change, 
there  is  no  need  to  republish  at  this 
time. 

(5  U.S.C.  552a,  sec.  3.  Privacy  Act  of  1874 
(Pub.  L.  93-679,  88  Stat.  1896) .) 

Elsa  a.  Portir, 
Assistant  Secretary 
for  Administration. 
July  22, 1977. 
(FR  Doc.77-22040  Filed  7-29-77:8:46  am] 


PRIVACY  ACT 
Additional  System  of  Records 

The  Department  of  Commerce  hereby 
gives  notice,  in  accordance  with  5  U.S.C. 
5S2(e)  (4)  and  (11),  section  3  of  the 
Privacy  Act  of  1974  (Pub.  L.  93-579,  88 
Stat.  1896) ,  that  it  proposes  to  add  a  sys- 
tem of  records  to  the  previously -noticed 
systems  of  records.  The  system  of  records 
proposed  to  be  added  is  Commerce /NBS- 
9,  Participants  in  Experiments,  Studies 
and  Surveys. 

This  system  is  designed  to  encompass 
all  participants  in  NBS  experiments.  It 
is  a  consolidation  of  three  previously- 
noticed  NBS  systems  and  is  an  exten- 
sion of  the  categories  of  participants 
covered  in  those  three  systems,  by  the 
substitution  of  general  provisions  for  the 
more  particular  provisions  of  those  three 
systems.  The  three  previously-noticed 
systems  are  Commerce/NBS-4,  Partici- 
pants in  Clincial  Dental  Projects;  Com- 
merce/NBS-5,  Participants  in  Human 
Factors  Studies;  and  Commerce/NBS-6, 
Participants  in  Psychoacoustic  Experi- 
ments. 

The  purpose  of  information  in  this 
system  is  to  provide  research  data  to 
develop  findings  or  recommendations. 
This  system  notice  expands  the  routine 
uses  of  these  records  to  allow  informa- 
tion in  this  system  to  be  disclosed  to  Fed- 
eral agencies  and  other  outside  organiza- 
tions which  have  sponsored  the  research 
in  connection  with  which  the  data  were 
obtained.  General  routines  uses  in  the 
Prefatory  Statement  (41  FR  38953,  Sep- 


tember 13,  1976)  also  apply  to  this 
system. 

The  Commerce  Department  submitted 
a  New  System  Report  dated  July  22, 1977, 
to  the  Congress,  the  Office  of  Manage- 
ment and  Budget,  and  the  Privacy  Pro- 
tection Study  Commission,  as  required  by 
the  Privacy  Act. 

Although  the  Act  requires  the  oiHX>r- 
timity  for  public  comment  only  on  the 
proposed  "routine  uses",  comments  re- 
garding any  portion  of  this  Notice  win 
be  given  due  consideration  before  final 
publication.  Any  interested  person  may 
submit  written  data,  views  or  arguments 
to  the  Assistant  Secretary  for  Adminis- 
tration (Attn:  Information  Management 
EMvision,  Room  5026),  U.S.  Department 
of  Commerce,  14th  and  E  Streets  NW., 
Washington,  D.C.  20230,  any  time  on  or 
before  August  31,  1977.  The  comments 
received  will  be  available,  as  received,  for 
public  inspection  at  the  above  address 
between  the  hours  of  9  a.m.  and  4  p.m. 
Monday  through  Friday  (except  holi- 
days) . 

This  system  of  records  will  become 
effective  60  days  from  the  date  of  pub- 
lication, unless  the  Department  notices 
to  the  contrary. 

(5  U.S.C.  552a(e)  (4)  and  (11),  section  3  of 
the  Privacy  Act  of  1974  (Pub.  L.  93-579.  88 
Stat.  1896):  15  U.S.C.  271  et  seq.;  29  U.S.C. 
651  et  seq.) 

Elsa  A.  Porter, 
Assistant  Secre'ary 
for  Administration. 
July  22.  1977. 

COMMERCE/NBS-9 

System  name: 

Participants  in  Experiments,  Studies, 
and  Surveys — Commerce/NBS-9. 

S>-8teni  location: 

Portions  of  the  system  may  be  located 
with  contractors  involved  in  the  experi- 
ments, studies,  or  surveys,  or  In  any  one 
of  the  following  locations: 

Institute  for  Basic  Standards,  Room 
A363.  Physics  Bldg..  NBS.  Washington, 
DC  20234;  Room  R4011.  NBS,  Boulder, 
CO  80302. 

Institute  for  Materials  Research,  Room 
B364,  Materials  Bldg.,  NBS,  Washington, 
DC  20234. 

Institute  for  Applied  Technology, 
Room  B117,  Technology  Bldg.,  NBS, 
Washington,  DC  20234. 

Institute  for  Computer  Sciences  and 
Technology.  Room  A200,  Administration 
Bldg.,  NBS.  Washington,  DC  20234. 

For  those  portions  located  with  con- 
tractors, a  complete  list  of  contractors 
and  addresses  is  available  from  the  As- 
sociate Director  for  Administration, 
Room  Alios,  Administration  Bldg.,  Na- 
tional Bureau  of  Standards,  Washington, 
DC  20234. 

Categories  of  individuals  covered  by  the 

system : 

Individuals  who  have  voluntarily  ap- 
plied to  serve  or  who  have  served  as  par- 
ticipants in  socio-economic,  technical,  or 
psychological  experiments,  studies  and 
surveys  undertaken  in  furtherance  of 
authorized  research  activities. 
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Categories  of  records  in  the  system: 

Name,  age.  birth  date,  place  of  birth, 
sex,  race,  home  address  and  telephone 
number,  business  address  and  telephone 
number,  education,  income,  occupation, 
family  size  smd  composition,  patterns  of 
product  use,  drug  sensitivity  data,  medi- 
cal, dental  and  physical  history  Informa- 
tion, and  such  other  information  as  is 
necessary,  to  be  determined  by  Uie  sub- 
ject matter  and  purpose  of  the  experi- 
ment, study  or  survey,  including  data  de- 
rived from  participants'  responses  during 
the  course  of  the  authorized  research. 

Authority  for  maintenance  of  the  system : 

15  U.S.C.  271  et.  seq,;  28  U.S.C.  651 
et.  seq. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

Informaticm  In  this  system  may,  on 
occasion,  be  disclosed  to  Federal  agencies 
and  other  outside  organlzatons  wfach 
have  sponsored  the  research  in  connec- 
tion with  which  the  data  were  obtained. 
Oeneral  routine  uses  in  the  Prefatory 
Statement  (41  FR  38953,  September  13. 
1976)  also  apply  to  this  system. 

Policies  and  practices  for  storing,  retrier- 
ing,  accessing,  retaining,  and  dispos- 
ing of  records  in  the  system : 

Storage : 

Paper  records  in  file  folders,  electro- 
magnetic storage  material  and  micro- 
form. 

Retrievability : 

Filed  alphabetically  by  name,  or  con- 
trol number  or  other  code  Identifier. 

Safeguards: 

During  business  hours  the  records  at 
NBS  sites  are  maintained  In  a  secured 
building  with  access  limited  to  those 
whose  official  duties  require  access;  dur- 
ing non-business  hours,  the  records  are 
In  secured  rooms  with  access  controlled 
by  security  guards.  Any  records  main- 
tained by  contractors  will  be  maintained 
in  similar  fashion  in  accordance  with 
contractual  specifications. 

Retention  and  disposal : 

Retained  in  accord  with  NBS's  records 
control  schedule. 

System  manager: 

Director,  Institute  for  Applied  Tech- 
nology, Room  B117,  Technology  Bldg., 
NBS.  Washington.  D.C.  20234. 

Notification  procedure : 

Information  -may  be  obtained  from: 
Associate  Director  for  Administration, 
Room  A1105.  Administration  Bldg.,  Na- 
tional Bureau  of  Standards,  Washington, 
D.C,  20234.  Requester  should  provide 
name,  approximate  date,  and  title  of 
experiment,  study  or  survey  pursuant  to 
the  inquiry  provisions  of  the  Depart- 
ment's rules  which  appear  in  15  CPR 
Part  4. 

Records  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Same  address  as  stated  in 
the  notification  secticm  above. 


Contesting  record  procedures : 

The  Department's  rules  for  access,  for 
contesting  contents,  and  for  appealing 
initial  determinations  by  the  individuaJ 
ccmcerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

Records  source  categories: 

Subject  individuals  and  those  author- 
ized by  the  individual  to  furnish  infor- 
mation. 

(FR  Doc.77-22041  Piled  7-29-77:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

ENVIRONMENTAL  DETERMINATION 


July  22, 1977. 


drive-in  movie,  8-school,  and  10-prison. 
e.  llie  City  of  Phoenix  has  undertaken 
a  Sky  Harbor  Development  Program  to 
make  the  city's  future  aviation  needs 
compatible  with  sound  land  use  planning 
to  reduce  noise  exposure  and  safety 
hazards.  Runway  improvements,  opera- 
tional realignments,  a  land  acquisition 
program  and  other  actions  are  being  con- 
templated or  are  underway  to  contain  the 
75  Lon  contour  level  within  the  new  air- 
port boundaries  by  1985.  The*  actions 
will  decrease  the  noise  impact  of  the 
KC-135  as  well  as  that  of  the  commercial 
airlines.  The  city's  plan  also  takes  into 
account  the  retrofitting  of  engines  on  the 
civilian  aircraft.  The  Air  Force  is  also 
exploring  the  possible  retrofitting  of  the 
KC-135  with  engines  that  would  improve 
_  .         _„  .^    ^      _^        .    .  ^1.       performance   and  reduce  source  noise 

On  April  9, 1976  the  Department  of  the  i^^,^^  ^^d  air  pollution  emissions. 
Air  Force  announced  in  the  Federal  f.  The  Phoenix  area  is  in  an  Air  QuaUty 
REGISTER  (41  FR  15038)  its  intent  to  Maintenance  Area  (AQMA)  for  carbon 
prepare  Environmental  Impact  State-  monoxide,  suspended  particulates  and 
ments  (EISs)  on  certain  proposed  man-  photochemical  oxidants.  Air  pollutant 
agement  acUons  announced  by  Secretary  emissions  data  from  the  Maricopa 
of  the  Air  Force  Thomas  C.  Reed  on  county  Department  of  Health  Services 
March  11,  1976.  (See  table  below)  shows  Sky  Harbor  Alr- 

Among  the  actions  for  which  an  EIS  p^^  to  be  a  minor  contributor  to 
was  to  be  prepared  was  the  transfer  of  Maricopa  County  pollution  emission 
KC-135  tankers  to  the  Air  Reserve  Forces  ^^^^  ^g  jgig^  ^RG  is.  in  turn,  a  minor 
at  Phoenix  Sky  Harbor  totemational  contributor  to  Sky  Harbor  Airport  emis- 
Airport,  Arizona.  After  careful  review  of  gj^^  levels 
the  Environmental  Impact  Assessment 

(EIA)  it  was  determined  that  the  pro-         Marioopa  county  poUutant  emitnong 
posed  action  was  not  a  major  Federal                             [Tons  year) 
action  significantly  affecting  the  quality     '. 

likely  to  be  highly  controversial  with  re-  Harbor  > 

gard  to  its  environmental  Impacts.  This 

conclusion  is  based  upon  the  following:  >;o,          ...    71.159 

a.  The  proposed  action  will  result  in  lu  ..'."!'.'.'!!'    7o.'«» 

anincreaseof  approximately  190  guards-     ^§- ^5i« 

men  Including  approximately   50  full-  pt.. '.'.]'.'..'.[..      n  a 

time  air  technicians  assigned.  This  in- 

crease  Is  readily  absorbable  in  the  Phoe-  note  — n,  a  mtans  not  »v»ii»bie 

nix    area.    Construction    to    support  the          ,  sourt*     Maricopa   County    D^panmem   of  Health 

proposed    action   would    amount    to  ap-      ServirM,  Bun»u  ofAlr  Pollution  Control 

nr<T»-1mot«»lv  t9  »  mllUnn  »  Source:  Sourre  inventor}-,  AFCEC    Df  :t«;  Refcn;  to 

proximately  *J.8  immon.  ^^^^  ditlerenoe  m  emissions  between  the  KC-^T  and  KC- 

b.  The  proiXKed  aircraft  operations     135 

will  comprise  about  5  percent  ofthe        ,j,^    proposed  action  would  Insignifl- 

^^li^*  ^^"""^^  ^''T^^  H^*'-  *^^  cantly  ^cre^  NO.,  HC  and  SO,  emis- 

will  be  nornmUy  conducted  during  day-  ^i^n  levels  by  16.38,  5.16  and  1.24  tons/ 

time  hours  (7:00  a.m.  to  10:00  P-xn) .  and  °    respectively:  hence,  a  smaU  Increase 

will  only  very  infrequently  involve  night-  f^^  phouSemical  oxidants  is  anticipated, 

tune  or  Sunday  fiying.  Carbon   monoxide   would    decrease    by 

c.  Arrival  and  departure  frequency  of  831.16  tons /year  and  particulates  by  23.- 
KC-135S  would  be  similar  to  current  57  tons/year.  Visible  emissions  would  In- 
KC-97      operations.      Initial      KC-135  crease 

launches  wlU  average  3iJ/day  on  a  5  ,^   proposed  action  has  been  widely 

day/ week    basis    with    initial     launch  pu^ucized  in  the  local  area  and  has  been 

weights  up  to  240.000  pounds.  In  addition  l^^^^^,^  ^y  Arizona  Air  National  Guard 

touch  and  go  ( Practice )    andlngs  wou^d  j^  ^^^  j^^^^  authorities  and  civiUan 

average  no  more  than  3.6/day  and  would  j,    opposition  or  adverse  concern 

^.^^°"°^^  "^^   a   lighter   aircraft  ^^  ^f aced  from  these  activities, 

i  rtLr?l£Sirpe^rf^rS[a°nrSS!  ,^-^^neasonsouUi.ed  above    tije 

parable  to  most  large  civilian  aircraft.  Uni^d  Ita^^.f^^-.^enS^^lSpS 

d.  Analysis  of  tiie  projected  new  noise  statement  wiUi  tiie  Council  on  Environ- 
pattems.  using  worst  case  a^imptions,  ^^  ^EQ)  but  has  prepared 
indicates  an  ^incr^e  of  at>out  800  acres  ^^  Envit)nmental  Determination. 
SfnoL"  ev^U  ??Tf  SSteT^IS  Copies  of  Uie  Environmental  Deter- 
hSn^^  irSfes^"ac"es  LrlTow  de^tlS  mlnation  and  .?^^,  «^PP°f  jL«  S='J™S; 
touses  which  tiie  additional  noise  will  not  ^"°"  |flfJ:|^%"e°"  ^"was^iij! 
seriously  Impact.  The  remaining  100  HQ  USAF/PREV.  Pentagon,  Washing- 
acres  impacted  are  currently  devoted  to  "O"-  ^^  -JOJ^u- 

uses  considered  incompatible  with  Ldn  75  Comments  and/or  questions  may  be 
or  greater.  This  includes  67  acres  of  resi-  directed  to  Colonel  Luis  F\  Dominguez, 
dential,    9-commercial,    2-churches,    5-    Environmental  Planning  Division.  Civil 
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Engineering  Directorate,  Headquarters, 
U.S.  Air  Force  (AF/PREV).  the  Penta- 
gon. Washington,  D.G.  20330,  telephone 
202-695-1422. 

Prankie  S.  Estep, 
Air     Force     Federal     Register 
Liaison,    Directorate    of    Ad- 
ministration. 

(PR  Doc.77-22022  Piled  7-29-77; 8:45 ami 


Office  of  the  Secretary 

DEFENSE  INTELLIGENCE  AGENCY 
SCIENTIFIC  ADVISORY  COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  subsec- 
sectlon  (d)  of  section  10  of  Pub.  L.  92- 
463.  as  amended  by  section  5  of  Pub.  L. 
94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Scientific  Advisory  Committee  will  be 
held  as  follows : 

Friday  September  9,   1977.  Pomponlo  Plaza, 
Rosslyn,  Va. 

The  entire  meeting  commencing  at 
0845  hours  is  devoted  to  the  discussion  of 
classified  information  as  defined  in  sec- 
tion 552b(c)(l),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  The  Panel  will  receive  briefings 
and  participate  in  discussions  relative  to 
the  Defense  Intelligence  Agency's  as- 
sessments of  foreign  military  equipment, 
operations,  and  capabilities. 

Dated:  July  21,  1977. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (.Comptroller) . 

(PR  Doc.77-21959   Filed   7-29-77:8:45  am] 

ENERGY   RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

FOSSIL  ENERGY  ADVISORY  COMMITTEE 
Meeting 

July  26,  1977. 

Pursuant  to  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
86  Stat.  770)  notice  is  hereby  given  that 
the  Fossil  Energy  Advisory  Committee 
(FEAC),  will  hold  a  meeting  on  August 
25,  1977,  at  the  Lakeview  Country  Club, 
Training  and  Conference  Center,  Route 
6,  Morgantown,  W.  Va.  The  meeting  will 
be  open  to  the  public  and  will  begin  at 
9  a.m. 

The  following  agenda  items  will  be 
discussed: 

9  to  9:15. — Opening  Remarks  by  I>r.  Wil- 
liam E.  Shoupp,  Chairman,  FoesU  Energy 
Advisory  Committee. 

9:15  to  9:30. — Welcoming  Remarks  by  Dr. 
Philip  C.  White,  Assistant  Administrator  lor 
Fossil  Energy. 

9:30  to  10:15. — Market  Oriented  Program 
Planning  Study  (MOPPS)  by  Harr>'  R.  John- 
son. Executive  Director  for  MOPPS. 

10:15  to  i0:30. — PEAC  MOPPS  Discussion. 

10:30  to  11. — Department  oi  Energy — 
Stnicture  and  Status  by  Dr.  Philip  C.  White, 
Assistant  Administrator  for  Fossil  Energy. 

11  to  11:30. — FEAC  Department  of  Energy 
Diacuflslon. 

11:30  to  12. — PoeslI  Energy  Methanol  Pro- 
gnun  by  Dr.  Brian  M.  Harney,  Chief,  RefitUng 


NOTICES 


and  Chemicals  Branch, 'Proceases,  Fossil  Eo- 

erg>'- 

12  to  12: 15. — FEAC  Methanol  Program  Dl»- 
cusslon. 

12: 15  to  1 :  15. — Recess  for  lunch.  | 

1:30  to  2. — Fluldlzed  Bed  Combus;tio*i 
Overview  by  Dr.  Steven  I.  Freedman,  Assist- 
ant Director  for  Combustion  and  Advanced 
Power  Development,  Fossil  Energy. 

2  to  2:15. — FEAC  Fluidlzed  Bed  Combus- 
tion Discussion. 

2:15  to  3. — Report  of  Fossil  Energy  Task 
Force  on  Research  Review  by  Dr.  Alex  O. 
Mills,  Director.  Division  of  Materials  and 
Exploratory  Research.  Fossil  Energy. 

3  to  3:15. — ^FEAC  Research  Review  Discus- 
sion. 

3:15  to  3:45. — Hot  Gas  Cleanup  Report  t^ 
Chairman,  Subcommittee  on  Hot  Gas  Clean- 
up. 

3:45  to  4. — FEAC  Hot  Gas  Cleanup  Re- 
port Discussion. 

4 :00  to  4 :30. — FEAC  General  Discussion. 

In  order  to  prepare  for  the  Fossil  En- 
ergy Advisory  Committee  (PEAC)  meet- 
ing on  August  25, 1977,  the  Subcommittee 
on  Hot  Gas  Cleanup  Technology  will 
hold  its  meeting  on  the  same  morning  of 
the  full  FEAC  meeting  from  7:30  a.m. 
to  8:30  a.m.,  in  the  Training  and  Con- 
ference Center,  Lakeview  Country  Club, 
Morgantown,  W.  Va.  No  agenda  is  pro- 
vided for  this  meeting.  However,  the 
Subcommittee  on  Hot  Gas  Cleanup  will 
explore  the  general  hot  gas  cleanup 
technology  area  and  needs,  and  provide 
an  independent  assessment  of  ERDAIb 
possible  role.  Discussion  will  focus  upon: 
(1)  options  for  Cleanup;  (2)  obstacles 
to  success;  (3)  typical  process  schemes; 
and  (4)  preliminary  economics. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  is  empowered  to  con- 
duct the  meeting  in  a  manner  that  in 
his  judgment  will  facilitate  the  orderly 
conduct  of  business. 

With  respect  to  public  participation  in 
agenda  items,  scheduled  above,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so 
by  mailing  12  copies  thereof,  postmarked 
no  later  than  August  22,  1977,  to  Mr. 
George  Fumich,  Jr.,  Secretary,  Fossil 
Energy  Advisory  Committee,  U.S.  En- 
ergy Research  and  Development  Admin- 
istration. Fossil  Energy,  Washington, 
D.C.  20545.  Comments  shall  be  based  on 
the  above  agenda  items.  Minutes  of  the 
meeting  will  be  kept  open  for  30  days 
for  the  receipt  of  written  statements  for 
the  record. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo- 
cated can  be  obtained  by  a  prepaid  tele- 
phone call  on  August  19,  1977,  to  the 
Office  of  the  Secretary  of  the  Committee 
on  202-376-4644  between  8:30  a.m.  and 
5  p.m.,  eastern  time. 

(O  Questions  at  the  meeting  may  be 
propounded  only  by  members  of  the  Fos- 
sil Energy  Advisory  Committee. 

(d)  Seating  to  the  public  will  be  made 
available  on  a  first-come,  first-serve<l 
basis. 

(e)  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  installation 
and  presence  of  which  will  not  Interfere 
with  the  course  of  the  meeting,  will  be 


permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(f )  Copies  of  the  minutes  will  be  made 
available  for  copying,  following  their 
certification  by  the  Chairman,  in  ac- 
cordance with  the  Federal  Advisory  Com- 
mittee Act.  at  the  Energy  Research  and 
Development  Administration's  Public 
Document  Room,  20  Massachusetts  Ave- 
nue NW..  Washington,  D.C.  20545.  upon 
payment  of  all  charges  required  by  law. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee, 

Management  Officer. 

|PR  Doc.77-22066  Plied  7-29-77:8:45  am] 


1ERDA-1556-D] 

HIGH  FLUX  NEUTRON  SOURCE  FACILmr, 
HANFORD  RESERVATION,  RICHLAND 
WASHINGTON 

Availability  of  Draft  Environmental  Impact 
Statement 

Notice  is  hereby  given  that  the  Energy 
Research  and  Development  Administra- 
tion (ERDA)  has  issued  the  Draft  En- 
vironmental Impact  Statement,  ERDA- 
1556-D.  High  Flux  Neutron  Source  Facil- 
ity (HFNS),  Hanford  Reservation,  Ben- 
ton County.  Richland,  Washington,  pur- 
siiant  to  ERDA's  implementation  of  the 
National  Environmental  Policy  Act  of 
1969.  The  statement  was  prepared  In 
support  of  ERDA's  proposed  actions  to 
constru;t  and  operate  the  HFNS  at  the 
Hanford  Reservation.  The  statement 
addresses  the  potential  environmental 
impacts  associated  with  the  construction 
and  operation  of  the  HPnS  which  will 
be  an  irradiation  facility  used  to  support 
the  materials  development  effort  in  the 
magnetic  fusion  energy  program. 

Copies  of  the  draft  environmental  Im- 
pact statement  have  been  distributed  for 
review  and  comment  to  appropriate  Fed- 
eral, Washington  State,  local,  and  other 
public  organizations  and  individuals  who 
are  known  to  have  an  interest  in  the 
project.  Copies  of  the  statement  are 
available  for  public  inspection  at  the 
ERDA  public  document  rooms  located  at: 

ERDA  Headquarters.  20  Massachusetts  Ave- 
nue NW..  Washington,  D.C. 

Albuquerque  Operations  Office,  Kirtland  Air 
Force  Base  East,  Albuquerque,  New  Mexico. 

Chicago  Operations  Office.  9800  South  Cass 
Avenue,  Argonne.  Illinois. 

Chicago  Operations  Office.  175  West  Jackson 
Boulevard.  Chicago,  Illinois. 

Idaho  Operations  Office,  550  Second  Street, 
Idaho  Falls,  Idaho. 

Nevada  Operaiions  Office.  2753  South  High- 
land Drive,  Las  Vegas,  Nevada. 

Oak  Ridge  Operations  Office,  Federal  Build- 
ing. Oak  Ridge.  Tennessee. 

Richland  Operations  Office.  Federal  Building, 
Richland,  Wash:ngton. 

San  Franci-sco  Operations  Office.  1333  Broad- 
way, Oakland.  California. 

Savannah  River  Operations  Office,  Savannah 
River  Plant,  Aiken,  South  Carolina. 

Comments  and  views  concerning  the 
draft  environmental  impact  statement 
are  requested  from  other  interested 
agencies,  organizations  and  individuals. 
Single  copies  of  the  statement  will  be 
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furnished  for  review  and  cwnment  upon 
request  addressed  to  W.  H.  Pennington, 
Director,  Office  of  NEPA  Coordination, 
Mail  Station  E-201,  Energy  Research  and 
Development  Administration,  Washing- 
ton, D.C.  20545,  (301-353-4241).  Com- 
ments should  be  sent  to  the  same  address. 

In  accordance  with  the  guidelines  of 
the  Council  on  Environmental  Quality, 
those  submitting  comments  on  the  draft 
environmental  impact  statement  should 
endeavor  to  make  their  comments  as 
specific,  substantive,  and  factual  as  pos- 
sible without  undue  attention  to  matters 
of  form  in  the  impact  statement.  How- 
ever, it  would  assist  in  the  review  of  the 
comments  if  the  comments  were  orga- 
nized in  a  manner  consistent  with  the 
structure  of  the  draft  environmental  im- 
pact statement.  Emphasis  should  l>e 
placed  specifically  on  the  assessment  of 
the  environmental  impacts  of  the  pro- 
posed project,  and  the  acceptability  of 
those  impacts  on  the  quality  of  the  en- 
vironment, particularly  as  contrasted 
with  the  impacts  of  reasonable  alterna- 
tives to  the  proposed  action.  Comment- 
ing entities  may  recommend  modifica- 
tions and/or  new  alternatives  that  will 
enhance  environmental  quality  and 
avoid  or  minimize  adverse  environmental 
impacts. 

Copies  of  comments  received  on  the 
draft  environmental  impact  statement 
will  be  placed  in  the  above  referenced 
public  document  rooms  for  inspection 
and  will  be  considered  in  the  prepara- 
tion of  the  final  environmental  impact 
statement,  if  received  on  or  before  Sep- 
tember SO,  1977. 

Dated  at  GermantowTi.  Md.,  this  26th 
day  of  July  1977. 

For  the  Energy  Research  and  Devel- 
opment Administration. 

James  L.  Liverman, 

Assistant  Administrator 

for  Environment  and  Safety. 

(FR  Doc.77-22039  Filed  7-29-77;8:45  am] 

ENV4R0NMENTAL  PROTECTION 
AGENCY 

[FLR  729-51 

AIR  QUALITY 

Recommended  Policy  on  Control  of  Volatile 
Organic  Compounds 

Correction 

In  FR  Doc.  19385  appearing  in  the 
issue  of  Friday,  July  8,  1977,  the  3rd 
column,  the  last  paragraph,  the  last  four 
sentences  should  read  as  follows: 

"•  •  *  Uses,  environmental  distribu- 
tion, and  effects  of  perchloroethylene 
currently  are  being  studied  intensively  by 
occupational  health  authorities  and  EPA. 
Findings  from  these  investigations  may 
have  major  impact  on  industrial  users. 
In  designing  control  regulations  for  per- 
chloroethylene sources,  particularly  dry 
cleaners,  consideration  should  be  given 
to  these  findings  as  well  as  industry  re- 
quirements and  the  costs  of  applying 
controls.  Available  control  technology  is 
highly  cost  effective  for  large  perchloro- 
ethylene dry  cleaning  operations.  How- 


ever, for  coin-operated  and  small  dry 
cleaners,  the  same  equipment  would  rep- 
resent a  heavy  economic  burden.". 

On  page  35315,  in  the  1st  column,  in 
that  portion  of  the  document  imder  the 
heading,  "Discussion",  in  the  3rd  sen- 
tence, the  word,  "absorption"  should 
read,  "adsorption";  also,  in  the  last  sen- 
tence, the  word,  "photochemical",  should 
read,  "photochemical". 

In  the  2nd  paragraph,  the  fourth  sen- 
tence, should  read, Three  separate 

forums  •  •  •". 

In  the  paragraph  "3",  the  15th  line, 
the  word,  "parchloroethylene"  should 
read,  "perchloroethylene". 

In  the  3rd  column,  paragraph  "16", 
the  small  type,  the  first  line  should  read: 
"•  •  •  selective  regulation  of  CFM 
uses  •  •  •". 


This  temporary  tolerance  expires  July 
1,  1978.  Residues  not  in  excess  of  50  ppm 
remaining  in  or  on  hops  after  this  ex- 
piration date  will  not  be  considered  ac- 
tionable if  the  pesticide  is  legally  applied 
during  the  term  of  and  in  accordance 
•with  the  provisions  of  the  experimental 
use  permits  and  temporary  tolerance. 
This  temporary  tolerance  may  be  re- 
voked if  the  experimental  use  permits 
are  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicates 
such  revocation  is  necessary  to  protect 
the  public  health.  Inquiries  concerning 
this  notice  may  be  directed  to  Special 
Registrations  Section,  Registration  Di- 
vision (WH-567),  Office  of  Pesticide 
Programs,  East  Tower,  401  M  St.,  SW, 
Washington  DC  20460  (202-755-4851). 

Section  408(J)  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346«(J) ) .) 


(FRL  770-3;  PP  7G1955  and  7G195e,T127) 

ALDICARB 
Establishment  of  a  Temporary  Tolerance 

The  Agricultural  Research  Center, 
Washington  State  University,  Pullman, 
WA  99164,  and  the  Agricultural  Experi- 
ment Station,  University  of  Idaho,  Mos- 
cow, ID  83843,  submitted  pesticide  peti- 
tions (PP  7G1955  and  7G1959)  to  the 
Environmental  Protection  Agency 
(EPA).  These  petitions  requested  that  a 
temporary  tolerance  be  established  for 
combined  residues  of  the  pesticide  aldi- 
carb  ( 2 -methyl-2- 1  methylthio *  propion- 
aldehyde  0  -  (methylcarbamoyltoxime 
and  its  cholinesterase-inhibiting  metab- 
ohtes  2-methyl-2-<methyLsulfinyli  pro- 
pionaldehyde  0-(meth>icarbamoyl  <  ox- 
ime  and  2-methyl-2-(methylsulfonyl> 
propionaldehyde  O-  ( methylcarbamoyl ) 
oxime  in  or  the  raw  agricultural  com- 
modity hops  at  50  parts  per  million 
( ppm ) . 

This  temporary  tolerance  will  permit 
the  marketing  of  the  above  raw  agricul- 
tural commodity  when  treated  in  accord- 
ance with  two  experimental  use  permits 
that  have  been  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act.  as  amended  (86  Stat.  973,  89  Stat. 
751;  7  U.S.C.  136' a •  et  seq.>. 

An  evaluation  of  the  scientific  data  re- 
ported and  other  relevant  material 
showed  that  the  requested  tolerance  was 
adequate  to  cover  residues  resulting  from 
the  proposed  experimental  use,  and  it 
was  determined  that  the  temporary  tol- 
erance would  protect  the  public  health. 
The  temporar>'  tolerance  has  been  estab- 
lished for  the  pesticide,  therefore,  with 
the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to  be 
used  must  not  exceed  the  quantity  author- 
ized by  the  experimental  use  permits 

2.  Washington  State  tJnlverslty  and  the 
University  of  Idaho  must  immediately  notify 
the  EPA  of  any  findings  from  the  experi- 
mental use  that  have  a  bearing  on  safety. 
The  LTnlversltles  must  also  keep  records  of 
distribution  and  performance  and  on  request 
make  the  records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the  Food 
and  Drug  Administration.  Since  aldicarb  Is 
an  EPA-registered  pesticide  being  used  to 
conduct  an  experimental  program,  the  usual 
requirement  for  keeping  records  of  produc- 
tion (40  CFR  180.31  le)  (4) )  does  not  apply. 


Dated:  July  25,  1977. 

Martin  H.  Rocoff, 
Director.  Registration  Division. 

IFR  Doc  77-22084  Filed  7-29-77:8  45  am] 


[FRL  770-51 

AMBIENT  AIR  MONITORING  REFERENCE 
AND  EQUIVALENT  METHODS 

Equivalent  Method  Designation 

Notice  is  hereby  given  that  the  EPA.  in 
accordance  with  40  CFR  Part  53  (40  FR 
7044,  February  18.  1975  >,  has  designated 
another  equivalent  method  for  the  meas- 
urement of  ambient  concentrations  of 
ozone  t  photochemical  oxidants  corrected 
for  interferences  due  to  nitrogen  oxides 
and  sulfur  dioxide  > .  The  new  equivalent 
method  is  an  automated  method 
•  analyzer)  which  utilizes  a  measurement 
principle  based  on  chemiluminescence  of 
Rhodamine  B  organic  dye.  The  method 
is: 

"Philips  PW9771  0,  analyzer"  consist- 
ing of  the  following  components: 

PW9771  00  0,  monitor  with  PW9724  00  DLsc- 
set,  PW9750  00  Supply  cabinet,  PW9750,  20 
Supply  unit 

operated  with  a  0.5  ppm  range,  with  or 
without  any  of  the  following  accessories: 

PW9733  00  Sampler;  PWS763  00  Air  sampler 
(manifold);  PWy750  30  Frame  for  MTT.; 
PW^750/41  CXintrol  clock  6OH2;  PW9732.00 
Sampler  line  heater. 

This  method  is  available  from  Philips 
Electronic  Instruments,  Inc.,  85  McKee 
Drive,  Mahwah,  N.J.  07430.  or  N.  V. 
Philips  Gloeilampenfabrieken.  Ond- 
hoven,  the  Netherlands.  A  notice  of  re- 
ceipt of  application  for  this  method  ap- 
peared at  41  FR  36538,  August  30,  1976. 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  its  manufac- 
turer, in  accordance  with  the  test  proce- 
dures specified  in  40  CFR  Part  53.  After 
reviewing  the  results  of  these  tests  and 
other  information  submitted  by  the  ap- 
plicant, EPA  has  determined,  in  accord- 
ance with  Part  53,  that  this  method 
should  be  designated  as  an  equivalent 
method.  The  information  submitted  by 
the  applicant  will  be  kept  on  file  at  the 
address  shown  below  and  will  be  avail- 
able for  inspection  to  the  extent  con- 
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NOTICES 


slstent  with  40  CPTl  Part  2  (EPA's  regu- 
lations Implementing  the  Freedom  of 
Information  A:t) . 

As  an  equivalent  method,  this  method 
Is  acceptable  for  use  by  States  and  other 
control  agencies  for  purposes  of  section 
51.17(a)  of  40  CPR  Part  51  ("Require- 
ments for  Preparation,  Adoption,  and 
Submittal  of  Implementation  Plans")  as 
amended  on  February  18,  1975  (40  FR 
7042) .  For  such  use.  the  method  must  be 
used  in  strict  accordance  with  the  opera- 
tion or  Instruction  manual  provided  with 
the  method  and  subject  to  any  limita- 
tions (e.g.,  operating  range)  specified  in 
the  applicable  designation  (see  descrip- 
tion of  the  method  above) .  Vendor  modi- 
fications of  a  designated  method  used  for 
purposes  of  S  51.17(a)  are  permitted  only 
with  prior  approval  of  EPA,  as  provided 
In  I»art  53.  Provisions  concerning  modi- 
fication of  such  methods  by  users  were 
promulgated  on  March  17,  1976  (41  FR 
11255). 

In  general,  the  designation  applies  to 
any  analyzer  which  is  identical  to  the 
analyzer  described  in  the  designation.  In 
many  cases,  similar  analyzers  manufac- 
tured prior  to  the  designation  may  be 
upgraded  (e.g..  by  minor  modification  or 
by  substitution  of  a  new  operation  or 
instructional  manual)  so  as  to  be  identi- 
cal to  the  designated  method  and  thus 
achieve  designated  status  at  modest  cost. 
The  manufacturer  should  be  consulted 
to  determine  the  feasibility  of  such  up- 
grading. 

Part  53  requires  that  sellers  of  desig- 
nated methods  comply  with  certain  con- 
ditions. These  conditions  are  given  in  40 
CFR  53.9  and  are  summarized  below: 

(1)  A  copy  of  the  approved  operation  or 
Instruction  manual  must  accompany  the 
analyzer  when  It  la  delivered  to  the  ultimate 
purchaser. 

(2)  The  analyzer  must  not  generate  any 
unreasonable  hazard  to  operators  or  to  the 
environment. 

(3)  The  analyzer  must  function  within 
the  limits  of  the  performance  specifications 
given  In  Table  B-1  of  Part  63  for  at  least  I 
year  after  delivery  when  maintained  and  op- 
erated In  accordance  with  the  operation 
manual. 

(4)  Any  analyzer  offered  for  sale  as  a  ref- 
erence or  equivalent  method  must  bear  a 
label  or  sticker  Indicating  that  it  has  been 
deslttnated  as  a  reference  or  equivalent 
method  In  accordance  with  Part  S3. 

(6)  If  such  an  analyzer  hEis  one  or  more 
selectable  ranges,  the  label  or  sticker  must 
be  placed  in  close  proximity  to  the  range 
selector  and  indicate  which  range  or  ranges 
have  been  designated  as  reference  or  equiva- 
lent methods. 

(6)  An  applicant  who  offers  analyzers  for 
■ale  as  reference  or  equivalent  methods  Is 
required  to  maintain  a  list  of  ultimate  pur- 
chasers of  such  analyzers  and  to  notify  them 
within  30  days  If  a  reference  or  equivalent 
method  designation  applicable  to  the  anal- 
jfzer  has  beei  cancelled  or  If  adjustment  of 
the  analyzers  Is  necessary  under  40  CFR 
63.11(b)  to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an  anal- 
yzer previously  designated  as  a  reference  or 
equivalent  method  Is  not  permitted  to  sell 
the  analyzer  (as  modified)  as  a  reference  or 
equivalent  method  (although  he  mav  choose 
to  sell  It  without  such  representations) ,  nor 
to  attach  a  label  or  sticker  to  the  analyzer 


(Cks  modified)  under  the  provisions  described 
above,  untU  he  has  received  notice  under 
40  CFR  53.14(c)  that  the  original  designa- 
tion or  a  new  designation  applies  to  the 
method  as  modified  or  until  he  has  applied 
for  and  received  notice  of  a  new  reference  or 
equivalent  method  determination  for  the 
analyzer  as  modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
non-compliance  with  any  of  these  con- 
ditions should  be  reported  to:  Director, 
Environmental  Monitoring  and  Support 
Laboratory,  Department  E  (MD-76). 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  N.C.  27711. 

Designation  of  this  equivalent  meth- 
od will  provide  assistance  to  the  States 
in  establishing  and  operating  their  air 
quality  surveillance  systems  under  40 
CFR  51.17fa).  Additional  information 
concerning  this  action  may  be  obtained 
by  writing  to  the  address  given  above. 

Thomas  Murphy, 
Acting  Assistant  Administrator 
for  Research  and  Development. 

July  26, 1977. 

[FRDoc.77-22083  Piled  7-29-77;8:45  am] 

FEDERAL  COMMUNICATIONS 

COMMISSION  I 

AM  BROADCAST  SERVICE  WORKING 
GROUP 


Schedule  of  Meeting 

1979   World    Administrative   Radio 
Conference 

July  27, 1977. 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  following  meeting 
for  August  1977.  j 

WARC-79  AM  Broadcasting  Service 
Group 

The  meeting  of  the  AM  Broadcasting 
Service  Group  originally  scheduled  for 
Monday,  August  15,  and  the  possible  con- 
tinuation thereof  on  Wednesday,  August 
17,  1977,  have  been  rescheduled  for  Tues- 
day, August  23,  with  a  continuation,  if 
necessary,  on  Friday,  August  26,  1971. 
These  meetings  will  be  held  in  Room 
A-110  of  the  Main  Commission  Building 
Annex,  1919  M  Street  NW.,  Washington, 
D.C.,  from  10:30  a.m.  until  12:30  p.m. 

Chairperson :  D.  C.  Everist. 

FCC  Liaison:  Dennis  Williams. 

The  Agenda  for  the  meeting  is  as  fol- 
lows : 

1.  Call  to  Order  by  the  Chairperson. 

2.  Approval  of  Minutes  of  the  previouB 

meeting. 

3.  Draft  reply  to  Comments  of  Fifth  No- 

tice of  Inquiry,  Dkt.  No.  20271. 

4.  Settixig  next  meeting  date  and  ad- 

journment. 
The  above  meeting  is  open  to  broad- 
oast  industry  representatives  and   in- 
terested members  of  the  public. 

Federal  CoMUTmicAiiCNS 

Commission. 
Vincent  J.  Mullins. 

Secretary. 

I  PR  Doc.77-2a036  FUed  7-2ft-77;8:46  am) 


[Docket  No.  21310] 

THOMAS  A.  TWILLEAGER 

Citizens  Band  Radio  Station  License 

Adopted:  July  1.  1977. 
Released:  July  27,  1977. 

In  the  matter  of  the  application  of 
Thomas  A.  Twilleager,  324  S.E..  27th 
Avenue,  Portland,  Oregon  97214,  for 
citizens  band  radio  station  license. 

The  Chief,  Safety  and  Special  Radio 
Services  Bureau,  has  under  consideration 
the  above-entitled  application  for  a 
Citizens  Band  radio  station  license  signed 
by  Thomas  A.  Twilleager  on  March  31, 
1976. 

The  applicant  is  the  former  licensee 
of  Citizens  Band  radio  station  KBY- 
4860.  That  license  was  revoked,  effective 
May  30,  1974,  in  Docket  No.  19803. 
Thomas  A.  Twilleager.  FCC  74D-24,  fol- 
lowing  a   hearing   held   September   25, 

1973.  An  Initial  Decision,  issued  April  1, 

1974,  found  and  concluded,  inter  alia, 
that  Twilleager  had  operated  his  radio 
station  in  violation  of  various  Commis- 
sion Rules  and  that  he  had  made  misrep- 
resentations of  material  facts,  which 
continued  throughout  the  hearing  proc- 
ess. No  exceptions  were  filed  to  the  In- 
itial Decision  and  it  became  final  on  May 
30.  1974  tFCC  74R-215,  released  June  12, 
19741.  The  Initial  Decision  also  ordered 
Twilleager  to  cease  and  desist  from  vio- 
lation of  Sections  301  and  307(a)  of  the 
Communications  Act  of  1934.  as  amend- 
ed. 

Twilleager  violated  the  Cease  and 
Desist  Order  by  engaging  in  the  unli- 
censed operation  of  radio  transmitting 
apparatus  on  Augtist  26  and  28,  1974. 
and  January  18,  1976.  On  October  8. 
1976,  the  United  States  District  Court 
for  the  District  of  Oregon  permanently 
enjoined  Twilleager  from  further  viola- 
tion of  the  Commission's  Cease  and 
Desist  Order  and  from  operation  of  a 
radio  transmitter  in  violation  of  Sec- 
tions 301  and  307 1  a)  of  the  Communica- 
tions Act  t  Civil  No.  76-78) . 

In  view  of  the  Findings  and  Conclu- 
sions of  the  Initial  Decision  (FCC  74D- 
24)  and  his  unlicensed  radio  operation 
subsequent  to  an  Order  to  Cease  and  De- 
sist from  such  operation,  it  cannot  be  de- 
termined that  a  grant  of  Twilleager's  ap- 
plication would  serve  the  public  interest, 
convenience  and  necessity.  Therefore, 
the  Commission  must  designate  the  ap- 
plication for  hearing.  The  findings  and 
conclusions  of  the  Initial  Decision  shall 
be  res  judicata  as  to  the  applicant  and 
shall  not  be  rehtigated  in  this  proceed- 
ing. Additionally,  Twilleager's  xmlicensed 
operation  on  August  26  and  28,  1974,  and 
January  18,  1976,  is  conclusively  estab- 
lished by  the  Judgment  of  the  United 
States  District  Court  for  the  District  of 
Oregon  in  the  above  mentioned  injunc- 
tive proceeding.  These  matters  are  also 
res  judicata  and  will  not  be  relitigated. 

Accordingly,  it  is  ordered.  Pursuant  to 
Section  309 fe>  of  the  Communications 
Act  of  1934.  as  amended,  and  Section 
1.973(b)  of  the  Commission's  Rules,  that 
the  captioned  application  is  designated 
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for  hearing,  at  a  time  and  place  to  be 
specified  by  subsequent  Order,  upon  the 
following  Issues: 

1.  To  determine  the  effect  of  the  facts  and 
conclusions  contained  in  the  prior  Initial  De- 
cUlon  upon  the  applicants  requisite  qualifi- 
cations to  be  a  licensee  of  the  Commission. 

a.  To  determine  the  effect  of  the  appli- 
cant's unlicensed  operation  of  radio  trans- 
mitting equipment  subsequent  to  the  release 
of  an  Order  to  Cease  and  Desist  upon  the  ap- 
plicant's requisite  qualifications  to  be  a 
licensee  of  the  Commission. 

3.  To  determine,  in  light  of  the  evidence 
adduced  under  the  foregoing  issues,  whether 
the  applicant  has  the  requisite  qualifications 
to  be  a  licensee  of  the  Commission. 

4.  To  determine  whether  a  grant  of  the 
captioned  application  for  a  Citizens  Band 
radio  station  license  would  serve  the  public 
Interest,  convenience,  and  necessity. 

It  is  further  ordered,  That,  to  avail 
himself  of  the  opportunity  to  be  heard, 
the  applicant  herein,  pursuant  to  Section 
1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  shall  within  20 
days  of  the  mailing  of  this  Order  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intent  to 
appear  on  the  date  fixed  for  hearing  and 
to  present  evidence  on  the  issues  speci- 
fied in  this  Order. 

Chief,  Safety  and  Special  Radio  Serv- 
ices Bureau. 

Gerald  M.  Zuckerman, 
Chief.  Legal,  Advisory  and 

Enforcement  Division. 

[FR  Doc.77-22036  FUed  7-29-77;8;45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

STATE  ENERGY  CONSERVATION  PLANS 

Negative  Determination  of  Environmental 
knpact;  Hawaii  and  New  York  Energy 
Conservation  Plans 

Pursuant  to  10  CFR  208.4,  the  Federal 
Energy  Administration  hereby  gives  no- 
tice that  it  has  performed  an  analysis 
and  review  of  the  environmental  imi>acts 
associated  with  the  provision  of  Federal 
financial  assistance  for  the  implementa- 
tion, by  the  States  of  Hawaii  and  New 
York  of  their  State  Energy  Conservation 
Plans.  Federal  funding  is  authorized  by 
Part  C  of  "ntle  m  of  the  Energy  Policy 
and  ConservaUon  Act,  42  U.S.C.  6321  et 
seq. 

Based  upoi>  assessment  of  environ- 
mental Impacts  that  are  expected  to  re- 
sult from  implementation  of  these  plans, 
the  FEIA  has  determined  that  Federal 
financial  assistance  wiU  not  be  a  "major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment" 
within  the  meaning  of  sectiMi  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4332(2)  (C).  There- 
fore, pursuant  to  10  CFR  208.4(C),  the 
Federal  Energy  Administration  has 
determined  that  an  environmental  im- 
pact statement  is  not  required  for  either 
of  these  plans. 

Single  copies  of  the  environmental 
assessments  of  the  State  Plans  lor 
Hawaii  and  New  York  are  available  upon 
request  from  the  FEA  NaUonal  Energy 


Information  Center.  Room  1416,  12th 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20461. 

Copies  of  the  environmental  assess- 
ments will  also  be  available  for  public 
review  in  the  Federal  Energy  Adminis- 
tration Information  Access  Reading 
Room,  Room  2107,  12th  and  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C. 
20461. 

Copies  of  the  State  Plans  are  available 
for  public  review  in  the  Office  of  State 
Energy  Conservation  Programs,  Room 
6437.  12th  and  Pennsylvania  Avenue 
NW..  Washington,  D.C.  20461. 

Interested  persons  are  invited  to  sub- 
mit data,  views  or  arguments  with  re- 
spect to  the  environmental  assessments 
to  Executive  Communications.  Box  OD, 
Room  3317,  Federal  Energy  Administra- 
tion, Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  documents 
submitted  to  FEA  Executive  Communi- 
cations with  the  designation,  "Environ- 
mental Assessment — (Name  of  State) 
Energy  Conservation  Plan."  Fifteen  cop- 
ies should  be  submitted.  All  comments 
should  be  received  by  FEA  by  August  10. 
1977,  in  order  to  receive  full  consid- 
eration. 

Any  information  or  data  considered  by 
the  person  submitting  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  one  copy  only.  The  FEA  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat 
it  according  to  that  determination. 

Issued  in  Washington,  D.C,  July  26. 
1977. 

J.  Peter  Luedtkk, 
Acting  General  Counsel. 
Federal  Energy  Administration. 

[FR  Doc.77-21946  Filed  7-29-77;8:46  am) 


STATE  ENERGY  CONSERVATION  PLANS 

Negative  Determination  of  Environmental 
Impact;  the  Territory  of  Guam  Energy 
Conservation  Plans 

Pursuant  to  10  CFR  208.4.  the  Federal 
Energy  Administration  hereby  gives  no- 
tice that  it  has  performed  an  analysis 
and  review  of  the  environmental  impacts 
associated  with  the  provision  of  Federal 
financial  assistance  for  the  implementa- 
tion, by  the  Territory  of  Guam  of  its 
Energy  Conservation  Plan.  Federal  fimd- 
ing  is  authorized  by  Part  C  of  Title  in 
of  the  Energy  Policy  and  Conservation 
Act.  42  U.S.C.  6321  et  seq. 

Based  upon  assessment  of  envlronm«i- 
tal  imi>acts  that  are  expected  to  result 
from  implementation  of  this  plan,  the 
FEA  has  determined  that  Federal  finan- 
cial assistance  will*not  be  a  "major  fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment"  with- 
in the  meaning  of  secUon  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4332(2)  (C).  There- 
fore, pursuant  to  10  CFR  208.4(c),  the 
Federal  Energy  Administraticm  has 
determined  that  an  environmental  Im- 
pact statement  is  not  required  for  this 
plan. 


Single  copies  of  the  environmental  as- 
sessment of  the  Plan  for  Guam  are  avail- 
able upc«i  request  from  the  FEA  Na- 
tional Energy  Information  Center,  Room 
1416,  12th  and  Pennsylvania  Avenue 
NW.,  Washington.  DC.  20461. 

Copies  of  the  environmental  assess- 
ment will  also  be  available  for  public 
review  in  the  Federal  Energy  Adminis- 
tration Information  Access  Reading 
Room.  Room  2107.  12th  and  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C. 
20461. 

A  copy  of  the  Plan  is  available  for  pub- 
lic review  in  the  Office  of  State  Energy 
Conser\atlon  Programs,  Room  6437, 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20461. 

Interested  persons  are  in\ited  to  sub- 
mit data,  views  and  arguments  with  re- 
spect to  the  environmental  assessment 
to  Executive  Communications,  Box  OC, 
Room  3317,  Federal  Energy  Administra- 
tion. Washington.  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  Executive  Com- 
munications with  the  designation,  '•En- 
vironmental Assessment — Guam  Energy 
Consen'ation  Plan."  Fifteen  copies  should 
be  submitted.  All  comments  should  be 
received  by  FEA  by  August  10.  1977,  In 
order  to  receive  full  consideration. 

Any  information  or  data  considered  by 
the  person  submitting  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  one  copy  only.  The  FEA  reserves  the 
right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  according  to  that  determination. 

Issued  in  Washington.  D.C,  July  26, 
1977. 

J.  Peter  Luedtkb. 
Acting  General  Counsel, 
Federal  Energy  Administration. 

(FR  Doc.77-21947  Filed  7-29-77;8:45  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  ER76-709( 
CINCINNATI  GAS  AND  ELECTRIC  CO. 

Order  Approving  Settlement  Agreement 
and  Denying  Motion  To  Vacate  Order  of 
June  23,  1976  and  To  Reject  Settlement 
Agreement 

JxiLY  25.  1977. 
On  April  19,  1977,  the  Cincinnati  Gas 
and  Electric  Company  (CG&E)  tendered 
for  filing  a  settlement  agreement,  along 
with  a  motion  seeking  Commission  ap- 
proval of  the  agreement,  in  resolution  of 
all  issues  arising  in  these  proceedings, 
with  the  exception  of  a  fair  wholesale 
electric  rate  increase  for  the  Village  of 
Georgetown,  Ohio  (Georgetown).'  The 
settlement  agreement  terminates  as  to 
the  Union  Light,  Heat,  and  Power  Com- 


'  The  Village  of  Georgetown  participated  in 
settlement  negotiations  but  did  not  reach 
agreement  with  CO&E.  The  City  of  Coving- 
ton did  not  engage  In  the  settlement  dis- 
cussions, but  fxilly  acqxileeced  in  tiie  settle- 
ment agreement  by  a  letter  dated  May  2. 
1977  and  addressed  to  the  Commission  Secre- 
tary. 
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pany  (Union)  »  and  other  Intervenors ' 
proceedings  begun  on  May  25,  1976. 
when  CG&E  filed  with  the  Commis- 
sion proposed  changes  in  its  FPC 
Electric  Tariff,  First  Revised  Volume  No. 
1  lor  wholesale  electric  service  to 
Georgetown  and  its  FPC  rate  Schedule 
36  for  wholesale  electric  service  to  Union. 
The  proposed  changes  would  increase 
annual  charges  to  Georgetown  by  $76,- 
164  and  Union  by  $7,512,390.  Pursuant 
to  the  Commission's  order  of  June  23. 

1976.  the  proposed  changes  became  effec- 
tive August  25.  1976,  subject  to  refund. 
By  this  order  the  Commission  hereby  ap- 
proves the  settlement  agreement. 

The  settlement  agreement  reduces  the 
proposed  annual  Increase  for  Union  to 
$4,435,967,  based  on  the  estimated  twelve 
month  period  ending  December  31,  1976. 
In  its  motion  seeking  approval  of  this 
agreement,  CG&E  requests  an  expediti- 
ous resolution  of  this  matter  independ- 
ent of  the  proceedings  Involving  CG&E 
and  Georgetown.  Notice  of  the  filing  of 
the  agreement  was  issued  on  April  26, 

1977,  providing  for  comments  due  on  or 
before  May  13,  1977.  The  Commission 
Staff  and  the  City  of  Covington  filed 
comments  in  support  of  the  agreement. 
Finding  that  the  settlement  agreement 
complies  with  the  Commission's  rules 
and  regulations,  the  Commission  hereby 
approves  and  adopts  the  settlement 
agreement  as  it  aptplies  to  Union. 

On  May  13, 1977.  Georgetown  tendered 
for  filing  a  motion  to  vacate  the  Com- 
mission's order  of  June  23,  1976  accept- 
ing CG&E's  proposed  tariff  sheets  for  fil- 
ing, to  reject  CG&E's  initial  filing,  to  re- 
fund with  interest  revenues  collected  by 
CG&E  in  excess  of  the  settlement  rate 
In  Docket  Nos.  E-8885  and  E-8546,  to 
order  CG&E  to  comply  with  the  rate 
agreed  upon  In  Docket  Nos.  E-8885  and 
E-8546,  and  to  protest  the  motion  for 
approval  of  the  settlement  agreement 
filed  in  these  proceedings,  unless  the 
same  settlement  rate  is  made  applicable 
to  Georgetown.  Both  CG&E  and  Staff 
filed  timely  reply  comments  to  George- 
town's motion  to  which  Georgetown  re- 
sponded. On  June  10.  1977,  the  Commis- 
sion filed  a  notice  of  its  intent  to  act  on 
this  matter.  Staff  filed  additional  com- 
ments on  July  1,  1977. 

The  Commission's  riiles  and  regula- 
tions provide  for  a  full  and  fair  hearing 
of  complaints  filed  with  this  Commission 
In  protest  of  applications  for  wholesale 
electric  rate  Increases.'  On  June  21. 1976, 
Georgetown  filed  a  timely  complaint  in 
these  proceedings,  raising  substantially 
the  same  allegations  and  issues  as  it 
raises  in  its  motion  of  May  13,  1977.  On 
June  23,  1976,  the  Commission  accepted 
CG&E's  proposed  tariff  sheets  for  filing 
and.  in  response  to  the  various  com- 
plaints, protests,  and  petitions  to  inter- 
vene filed  in  these  proceedings,  set  the 
matter  for  hearing.  Georgetown  did  not 
seek  rehearing  of  this  Commission  order. 


'Union  Is  a  CO&E  subsidiary  serving  In- 
terlake.  Inc..  tbe  residents  of  the  City  of 
Covington,  and  certain  residents  of  the 
Commonwealth  of  Kentucky. 

>lnterlake,  Inc..  the  Coodmonwealth  of 
Kentucky,  and  the  City  of  CovlngtortT  Ken- 
tucky. 

M8CFR  no. 
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On  July  2.  1976,  Georgetown  raised  sev- 
eral objections  to  CG&E's  initial  filing  in 
these  proceedings.'  but  did  not  request 
the  Commissionto  reject  the  initial  filing 
or  to  vacate  the  order  of  June  23.  1976. 
Nearly  eleven  months  later,  on  May  13. 
1977.  Georgetown  now  seeks  to  vacate 
this  Commission  order  and  to  reject 
CG&E's  initial  filing.  Staff  argues  that 
Georgetown  should  be  estopped  by  laches 
from  attacking  CG&E's  filing  at  this  late 
date.  The  Commission  finds  Georgetown 
motion  untimely  and  accordingly  denies 
it. 

Georgetown  further  requests  the  Com- 
mission order  CG&E  to  refund  amounts 
collected  since  the  effective  date  of  these 
rates.  August  25.  1976.  "in  excess  of  the 
amount  that  would  have  been  collected 
under  the  settlement  rate  of  Docket  No6. 
E-8885  and  E-8546,  with  interest  at  nine 
percent." '  The  proposed  tariff  sheet 
originally  filed  in  Docket  No.  ER76-709 
contained  the  following  language : 

Where  applicable,  the  net  monthly  bUl 
shall  be  Increased  to  reflect  the  appropriate 
amount  of  Ohio  Public  Utility  Excise  Tax 
and  the  Public  Utility  Commission  of  Ohio 
Maintenance  Tax.' 

Georgetown  claims  that  the  prior  Set- 
tlement Agreement  purports  to  require 
CG&E  to  place  both  Georgetown  and 
Union  on  the  same  rate  schedule  "at 
some  time  subsequent  to  termination  of 
(Docket    Nos.    E-8885    and    E-8546.),'" 


I 


•The  Commission  denied  the  relief  r#- 
quest  by  Georgetown  on  August  3.  1976. 

•The  Commission  assumes  that  by  this 
particular  request  Georgetown  seeks  refunds 
In  Docket  No.  ER76-709  In  the  amount 
Georgetown  would  have  paid  If  It  were  sub- 
ject to  Union's  rate  schedule.  Otherwise. 
Georgetown  would  be  seeking  to  pay  only  the 
amount  allowed  In  Docket  Nos.  e;-8885  and 
E-8546,  without  regard  to  the  rate  increase 
proposed  In  Docket  No.  ER76-769.  This  con- 
clusion Is  deduced  from  Georgetown's  later 
statement  In  Its  May  13,  1977  motion  that  Jt 
Is  agreeable  to  paying  the  Increased  rates  rt- 
flected  In  the  settlement  agreement  Sled  In 
Docket  No.  ER76-709. 

'  FPC  Electric  Tariff,  First  Revised  Volume 
No.  1,  First  Revised  Sheet  No.  5,  Rate  WS-P, 
Issued  May  25.  1976.  effective  June  24,  1976. 

"  Paragraph  8  of  the  Settlement  Agreement 
dated  May  14.  1975,  In  Docket  Nos  £-8885 
and  E-8546  reads  as  follows: 

8.  Since  Georgetown  requests  the  same  rate 
as  The  Union  Light,  Heat  and  Power  Com- 
pany, CG&E  shall  file,  pursuant  to  5  205(d) 
of  the  Federal  Power  Act.  at  some  time  sub- 
sequent to  termination  of  these  consolidated 
cases  a  notice  of  revised  rate  schedule  for 
wholesale  electric  service  to  both  George- 
town and  The  Union  Light.  Heat  and  Power 
Company.  Such  revised  rate  schedule  shall 
be  designed  to  contain  a  single  demand  step 
and  a  single  energy  step.  Such  filing  will  con- 
tain two  cost  of  service  studies.  One  will 
utilize  twelve  month  average  coincidental 
peak  for  allocation  purposes  and  the  oth«r 
will  be  premised  upon  a  single  annual  co- 
incidental peak  for  such  allocation,  with 
testimony  In  support  of  the  letter  allocation 
approach.  In  consideration  therefor.  George- 
town withdraws  Its  Complaint  filed  Decem- 
ber 5.  1973,  and  all  Issues  raised  thereiJhder, 
with  prejudice,  forever  barred  from  raising 
or  complaining  of  said  issues  In  any  pro- 
ceeding before  the  Commission,  the  fore- 
going covenants  of  CG&E  t>elng  complete 
and  adequate  satisfaction  for  Georgetown  in 
these  cases. 


and  that  in  Docket  No.  ER76-709  CG&E 
should  charge  Georgetown  and  Union 
identical  rates,  as  reflected  In  the  set- 
tlement agreen-.ent.  Since  Union  is  not 
located  in  Ohio.  CG&E's  sales  to  Union 
are  not  subject  to  the  Ohio  Public  Utility 
Excise  Tax  and  to  the  Public  Utility 
Commission  of  Ohio  Maintenance  Tax. 
Georgetown  and  CG&E  are  in  dispute  as 
to  whether  the  company  may  collect 
these  taxes  from  Georgetown  in  Docket 
No.  ER76-709.  Staff  submits  that  the 
prior  settlement  agreement  resolved 
only*  the  question  as  to  whether  Union 
and  Georgetown  would  be  treated  dif- 
ferently on  the  basis  of  purchase  vol- 
umes and  load  characteristics.' 

In  the  event  that  the  Cc»nmisslon  de- 
cides not  to  reject  CG&E's  initial  filing 
in  Docket  No.  ER76-709,  Georgetown  ob- 
jects to  the  CG&E  motion  for  approval 
of  the  settlement  agreement  filed  in  this 
proceeding,  "unless  the  same  settlement 
rate  is  made  applicable  to  the  Village  of 
Georgetown."  The  settlement  agreement 
in  this  proceeding  refiects  the  negotia- 
tions between  CG&E  and  Union.  George- 
town would  have  the  Commission  apply 
to  Georgetown  the  exact  settlement  rate 
which  Union  has  agreed  to  pay,  without 
a  provision  to  allow  CG&E  to  recover  the 
Ohio  taxes  for  its  sales  to  Georgetown. 
OG&E  did  not  agree  to  charge  that  set- 
tlement rate  to  (jeorgetown  in  this  pro- 
ceeding since  it  does  not  Include  this 
provision. 

The  Commission  is  willing  to  apply  the 
settlement  rate  in  Docket  No.  ER76-709 
to  Georgetown,  subject  to  the  condition 
that  the  rate  applicable  to  Georgetown 
complies  with  the  Commission's  rules 
and  regulations.  In  Opinion  No.  644,'"  the 
Commission  determined  that  Ohio  excise 
taxes  are  properly  recoverable  through 
wholesale  electric  rates: 

City  argues  that  the  Imposition  of  an 
excise  tax  by  the  State  of  Ohio  on  revenues 
of  CEI  derived  from  wholesale  business  Is 
unconstitutional,  even  though  CEI  Is,  In 
fact,  currently  paying  the  tax  and  believes 
It  to  be  legal.  All  parties  recognize  that  the 
legality  of  such  a  tax  Is  not  an  Issue  over 
which  this  Commission  has  Jurisdiction. 
Our  Staff  urged,  however,  and  the  Adminis- 
trative Law  Judge  decided,  that  this  cost 
should  be  excluded  from  CEI's  rates,  to  be 
reinstated  only  upon  a  final  determination 
that  such  tax  Is  legal 

It  has  been  argued  that  If  this  tax  It 
eliminated  from  the  presently  proposed 
rates,  and  if  it  ts  found  that  such  tax  may 
be  legally  collected.  CEI  may  file  to  adjust 
Its  rates  prospectively.  We  must  reject  thU 
proposal  as  being  wholly  inconsistent  vHth 
the  teachings  of  Hope,  icherein  it  was  stated 
that  a  regulated  public  utility  is  entitled  tc 
recover  its  reasonably  and  prudently  in- 
curred costs  as  uell  as  a  reasonable  return 
on  its  investment  The  effect  of  this  proposal 
would  necessarily  deprive  CEI  of  the  oppor* 


•Georgetown's  original  complaint  In 
Docket  No.  E-8546  protested  only  the  rates 
and  charges  to  Georgetown,  which  at  the 
time  were  different  from  those  charged  to 
Union.  Ohio  taxes  were  not  at  Issue  In  that 
proceeding. 

'"  City  of  Cleveland.  Ohio  v.  Cleveland 
Electric  Illuminating  Company.  Docket  Nos. 
E-7S31  and  E-7633;  and  City  of  Cleveland, 
Docket  No.  E-7713,  Issued  January  11,  1973. 
tunlty   to   recover   this   cost   for   the  period 


FEDERAL  REGISTER,  VOL   42,  NO.    147 — MONDAY,   AUGUST   1,    1977 


NOTICES 


38935 


until  new  ratee  may  be  put  Into  effect  In 
the  event  the  tax  Is  upheld. 

The  Administrative  Law  Judge  would 
seemingly  avoid  this  result  by  ordering  repa- 
rations upon  a  final  determination  that  the 
tax  may  be  legally  imposed.  Such  a  solution 
might  appear  to  be  equitable  to  both  parties 
If  we  were  empowered  to  order  such  repa- 
rations. We  doubt,  however,  that  the  Fed- 
eral Power  Act  grants  us  that  authority.  We 
are,  however,  fully  authorized  to  condition 
this  order  to  require  CEI  to  reduce  Its  rates 
and  refund  any  excessive  revenues  collected 
under  rates  herein  ordered  in  the  event  that 
It  Is  sul>sequently  determmed  that  CEI  Is 
not  legally  required  to  pay  this  tax.  (Empha- 
sis supplied.) 

Afflrmlng  this  part  of  Opinion  No.  6-i4. 
the  United  States  Circuit  Court  of  Ap- 
peals for  the  District  of  Columbia  stated 
as  follows: 

The  petition  presents  for  our  decision  con- 
tentions that  the  Commission  erred  (a)  in 
adhering  to  the  rates  filed  by  CEI  despite 
the  claims  that  they  did  not  accvirately  re- 
flect those  previously  agreed  to;  (b)  In  pre- 
scribing permanent  rates  allegedly  lacking 
substantial  supporting  evidence:  (c)  in  <n- 
cluding  the  amount  of  the  Ohio  excise  tax 
in  the  makeup  of  the  permanent  rates;  and 
(d)  In  6«mctlonlng  the  charge  for  late  pay- 
ment. We  agree  with  the  City  on  the  first 
point,  and  with  the  Commission  on  the 
others."  (Emphasis  supplied;  footnotes 
omitted.)" 

Footnote  37  of  the  court's  decision 
states  In  pertinent  part: 

37.  In  calculating  the  permanent  rate, 
note  20  supra,  the  Commission  made  an  al- 
lowance for  Ohio  taxes  being  levied  against 
CEI's  gross  receipts  from  the  load  transfer 
service.  The  applicability  of  the  tax  to  that 
operation  was  at  the  time  the  subject  of 
litigation  In  state  tribunals,  and  on  that 
account  the  City  Insists  that  the  tax  was 
outlawed  for  ratemaklng  purposes.  We  do  not 
agree.  Taxes,  like  other  necessary  operating 
BTpenses.  may  properly  be  included  as  rate 
components,  e.g.,  Georgia  Ry.  &  Power  Co.  ▼. 
Railroad  Comm'n.  262  U.S.  625.  633,  43  S.  Ct. 
680,  682,  67  L.  Ed.  1144,  1148  (1923);  Galves- 
ton Elec.  Co.  v.  City  of  Galveston.  258  U.S. 
388,  399,  43  S.  Ct.  351,  356.  66  L.Ed.  678. 
684-685  (1922);  City  of  Chicago  v.  FPC.  147 
U.S.  App.  D.C.  312.  336.  458  F2d  731.  756 
(1971).  cert,  denied,  405  US.  1074.  92  8.  Ct. 
1495.  31  L.  Ed.2d  808  (1972) ;  CEI  was  paying 
and  had  to  continue  payment  of  the  tax 
until  such  time  as  the  proper  authorities  in 
Ohio  might  rule  to  the  contrary.  (Emphasis 
Supplied) . 

Upon  review  of  the  documents  filed 
with  the  Commission,  we  find  no  basL-? 
to  relieve  Georgetown  of  its  responsibil- 
ity to  pay  amounts  equal  to  Ohio  excise 
taxes  incurred  by  CG&E  in  its  sales  to 
Georgetown.  However,  with  regard  to  all 
other  aspects  of  the  settlement  agree- 
ment, we  find  that  the  settlement  rates 
are  acceptable  to  Georgetown.  Accord- 
ingly, we  shall  request  Georgetown  to 
notify  the  Commission  as  to  its  accept- 
ance of  the  settlement  rate,  with  a  pro- 
vision to  allow  CG&E  to  collect  amounts 
equal  to  the  Ohio  excise  taxes,  within 
thirty  days  of  the  issuance  of  this  order. 
Should  Georgetown  reject  this  proposal, 
the  Commission  shall  order  additional 
proceedings  t>efore  the  Presiding  Ad- 
ministrative Law  Judge. 


The  Commission  further  finds  that 
Georgetown  has  no  standing  to  object  to 
the  settlement  agreement  between  CC&E 
and  Union.  Georgetown  is  not  harmed 
by  it.  The  Commission  therefore  denies 
Georgetown's  motion  to  reject  the  settle- 
ment agreement  as  it  applies  to  Union. 
CG&E's  motion  for  approval  of  the 
settlement  agreement  filed  in  Docket  No. 
ER76-709  is  accordingly  granted. 

The  Commission  finds:  (1>  The  mo- 
tion for  approval  of  the  settlement 
agreement  filed  on  April  19, 1977  in  these 
proceedings  should  be  granted. 

(2)  Georgetown's  motion  of  May  13, 
1977  should  be  denied  in  its  entirety. 

(3)  Applicant  should  be  required  to 
refund  to  Union  any  amounts  reflecting 
the  difference  between  its  proposed  rates 
and  the  rates  required  to  be  filed  by  this 
order. 

The  Commission  orders:  (A)  The  mo- 
tion for  approval  of  the  settlement 
agreement  filed  on  April  19,  1977,  in 
these  proceedings  are  hereby  granted. 

(B)  Georgetown's  motion  of  May  13, 
1977,  is  hereby  denied  in  its  entirety. 

(C)  The  Commission  hereby  orders 
Georgetown  to  file  a  written  statement 
of  its  election  to  accept  or  reject  a  rate 
equal  to  the  settlement  rate  In  addition 
to  the  applicable  Ohio  excise  Ux,  within 
30  days  of  the  issuance  of  this  order 

(D)  Within  60  days  of  the  issuance  of 
this  order,  Apphcant  shall  file  revised 
tariff  sheets  pertaining  to  rates  appli- 
cable to  Union,  in  accordance  with  the 
findings  and  conclusions  of  this  decision 
and  with  the  Commission's  Rules  and 
Regulations. 

(E)  This  order,  to  the  extent  that  It 
approves  the  settlement  of  Issues  agreed 
to  by  all  parties  herein.  Is  without  pre- 
judice to  any  finding  or  orders  which 
have  been  made  or  which  will  hereafter 
be  made  by  the  Commission,  and  is  with- 
out prejudice  to  any  claims  or  conten- 
tions which  may  be  made  by  the  Com- 
mission, its  staff,  or  any  party  or  per- 
son affected  by  this  order,  in  any  pro- 
ceeding now  pending  or  hereafter  insti- 
tuted by  or  against  CG&E  or  any  person 
or  party. 

(F)  Within  30  days  of  the  Commls- 
^on's  approval  of  Applicant's  substitute 
tariff  sheets  filed  pursuant  to  Paragraph 
(D)  above.  Applicant  shall  report  to  the 
Commission  refunds  made  to  Union  for 
the  period  beginning  on  August  25,  1976, 
when  these  proposed  rates  became  effec- 
tive, with  interest  at  9  percent  per  an- 
num from  the  date  of  payment  to  date 
of  refund,  in  accordance  with  the  Com- 
mission's Rules  and  Regulations.  A  copy 
of  the  refund  reffort  shall  also  be  sent 
to  the  State  Commission. 

By  the  Commission. 

Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc  77-22064  Filed  7-29-77:8:45  am] 


"  City  0/  Cleveland  t.  FJ>.C..  626  P.  2d  846. 
(D.C.  Clr.,  1876). 


[Docket  No.  0-1704) 

CITIES  SERVICE  GAS  CO. 

Petition  To  Amend 

July  22.  1977. 
Take  notice  that   on   July    11.   1977. 
Cities    Service    Gas    Company     (Peti- 


tioner). P.O.  Box  25128.  Oklahoma  City. 
Okla.  73125.  filed  in  Docket  No.  G-1704 
a  petition  to  amend  the  Commission's 
order  of  October  23.  1951.  issued  m  the 
Instant  docket  (10  FPC  1461)  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
so  as  to  authorize  an  increase  in  the 
maximum  shut-in  wellhead  pressure  in 
its  Colony  Storage  Field,  Anderson 
County,  Kansas,  and  In  its  McLouth 
Storage  Field.  Jefferson  and  Leaven- 
worth Counties,  Kans.,  all  as  more  fully 
set  forth  In  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

It  Is  indicated  that  pursuant  to  the 
Commissions  order  issued  October  23, 
1951.  Petitioner  was  granted  authoriza- 
tion to  acquire  gas  storage  rights,  de- 
velop and  operate  the  Colony  Storage 
Field  in  Anderson  Count>'.  Kansas,  at  a 
maximum  storage  pressure  of  285  pslg 
with  a  corresponding  bottom  hole  pres- 
sure of  291  pslg  at  the  average  storage 
reservoir  depth  of  882  feet,  and  the  Mc- 
Louth Storage  Field  in  Jefferson  and 
Leavenworth  Counties.  Kans..  at  a  maxi-  • 
mum  storage  pressure  of  500  pslg  with 
a  corresponding  bottom  pressure  of  518 
pslg  at  the  average  storage  reservoir 
depth  of  1427  feet. 

Petitioner  request  authorization  herein 
to  (1)  increase  the  maximum  stabilized 
shut-in  wellhead  pressure  of  the  Colony 
Storage  Field  to  433  psig  with  a  corre- 
sponding bottom  hole  pressure  of  441 
psig  at  the  average  storage  reservoir 
depth  and  (2»  increase  the  maximum 
stabilized  shut-in  wellhead  pressure  of 
the  McLouth  Storage  Field  to  684  psig 
with  a  corresponding  bottom  hole  pres- 
sure of  714  psig  at  the  average  storage 
reservoir  depth. 

Petitioner  states  that  withdrawals 
from  the  North  Welda.  South  Welda  and 
the  Colony  Storage  Fields  feed  into  a 
common  Intake  at  the  Welda  Compres- 
sor Station  where  the  gas  is  compressed 
Into  Applicant's  Welda-O^tawa  pipeline 
system.  It  is  stated  that  on  June  20,  1977. 
Petitioner  was  granted  authorization  to 
construct,  among  other  things,  approxi- 
mately 4.80  miles  of  pipeline  and  appur- 
tenant facilities  in  North  Welda  Storage 
Field  and  approximately  6.18  miles  of 
pipeline  and  appurtenant  facilities  In 
South  Welda  Storage  Field.  Applicant 
states  that  this  construction  would  re- 
place deteriorated  pipelines  which  would 
be  abandoned  and  correct  excessive 
pressure  drops,  and  that  it  would  also 
increase  the  peak  day  deliverabllity  of 
the  North  Welda  Storage  Field  from  70.- 
000  Mcf  per  day  to  81,000  Mcf  per  day 
and  increase  the  peak  day  deliverabllity 
of  the  South  Welda  Storage  Field  from 
72.000  Mcf  per  day  to  92.500  Mcf  per 
day.  As  a  result  of  the  required  increased 
intake  pressure  of  the  Welda  Com- 
pressor Station,  the  peak  day  deliverabll- 
ity from  the  Colony  Storage  Field  would 
decrease  from  108.000  Mcf  per  day  U. 
91,500  Mcf  per  day.  and  this  results  in 
a  net  increased  peak  day  deliverabllity 
of  15,000  Mcf  per  day  from  the  three 
fields  with  the  same  wellhead  shut-in 
pressure  and  storage  inventory,  it  is  said. 
Petitioner  Indicates  that  this  shut-in 
pressure  would  result  in  an  Increase  In 
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the  pressure  gradient  from  approxi- 
mately .330  psi  per  foot  to  approxi- 
mately .500  psi  per  foot  in  the  storage 
reservoir  and  would  increase  the  storage 
Inventory  an  estimated  4,500,000  Mcf. 

It  Is  stated  that  In  Docket  No.  G-9887, 
Petitioner  was  authorized  to  drill  and 
eqiiip  additional  storage  wells  in  Mc- 
Louth  Storage  and  to  install  additional 
horsepower  at  its  Tonganozie  Compres- 
sor Station,  which  compresses  gas  in 
and  out  of  the  McLouth  Gas  Storage 
Field.  It  is  further  stated  that  Petitioner 
was  again  authorized  to  install  addi- 
tional horsepower  at  the  Tonganoxie 
Compressor  Station  in  1963  in  Docket 
No.  CP64-108. 

It  Is  indicated  that  Petitioner  was 
ftuUiorlzed  in  Docket  No.  CP76-206  to 
construct  additional  looping  of  existing 
pipeline  in  the  McLouth  Storage  Field. 
and  that  in  Docket  No.  CP76-335,  Peti- 
tioner was  authorized  to  install  an  addi- 
tional 2400  horsepower  at  its  Tonganozie 
Compressor  Station.  Petitioner  states 
tluit  the  additional  looping  in  the  Mc- 
Louth Storage  Field  and  the  additional 
horsepower  at  Tonganozie  Station  would 
Improve  peak  day  deliverability  from 
the  McLouth  Storage  Field. 

Applicant  states  that  the  requested 
shut-in  pressure  at  its  McLouth  Storage 
Field  would  result  in  an  increase  in  the 
pressure  gradient  from  approximately 
J60  psi  per  foot  to  approximately  .500 
psi  per  foot  in  the  storage  reservoir  and 
would  increase  the  storage  Inventory  an 
estimated  5.700.000  Mcf. 

It  Is  stated  that  the  increased  pres- 
sure at  Petitioner's  Colcmy  Storage  Field 
and  McLouth  Storage  Field  would  irat 
Impair  the  integrity  of  the  reservoir.  The 
weUs  and  related  pipeline  facilities  have 
been  designed  to  withstand  an  operating 
pressure  in  excess  of  684  psig.  it  is  said. 

Petitioner  asserts  that  authorization 
for  the  requested  Increase  in  stabilized 
shut-in  wellhead  pressure  would  pro- 
vide the  ability  to  inject  an  estimated 
additional  4.500.000  Mcf  in  the  Colcmy 
Storage  Field  and  an  estimated  addi- 
tional 5.700,000  Mcf  in  the  McLouth 
Storage  Reld  and  the  ability  to  with- 
draw during  the  winter  heating  season 
these  volumes  of  vitally  needed  addi- 
tional gas  to  serve  the  high  priority  cus- 
tomer demands  of  customers  attached 
as  of  January  1,  1978.  This  pressure 
would  permit  additional  deliveries  from 
these  two  storage  fields  during  the  win- 
ter heating  season,  offsetting  the  declin- 
ing deliverability  of  wells  which  supply 
Applicant's  system,  it  is  indicated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  12,  1977.  file  with  the  Federal 
Power  Commission,  Washington.  DC. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or  1.10) 
and  the  Regulations  under  the  Natural 
Oas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  c<m- 
sldered  by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 


NOTICES 


the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

|PR  Doc.77-23057  Piled  7-29-77;8:45  ami 


[Docket  No.  CP77-4741  I 

COLUMBIA  GULF  TRANSMISSION  CO^ 
AND  TENNESSEE  GAS  PIPELINE  CO. 
A  DIVISION  OF  TENNECO  INC.  T 

Pipeline  Application 

July  22,  1977. 

Take  notice  that  on  June  30.  1977,  Co- 
lumbia Gulf  Transmission  Company  (Co- 
lumbia Gulf) ,  3805  West  Alabama  Ave- 
nue, Houston,  Texas  22027  and  Tennes- 
see Gas  Pipeline  Company,  A  Division 
of  Tenneco  Inc.  (Tennessee),  herein- 
after jointly  referred  to  as  Applicants, 
filed  an  application  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  two  4,000  horsepower  pipeline  com- 
pressor units  in  Block  245,  Vermilion 
Area,  Offshore  Louisiana;  authorizing  an 
increase  in  the  compression  authorized 
by  the  Commission  in  its  order  issued 
June  28.  1976  in  Docket  No.  CP75-262 
from  3,550  hp.  to  4,000  hp.;  and  provid- 
ing for  a  one-year  construction  period 
commencing  on  the  date  the  above-men- 
tioned facility  authorizations  are  issued. 

It  is  stated  that  the  proposed  facilities 
are  required  to  provide  capacity  for 
transportation  of  696.600  Mcf  of  gas  per 
dav  through  the  Project  601  facilities.' 
Columbia  Gulf  would  be  entitled  to  478 
Mcfd  and  Tennessee  220,000  Mcfd  of 
such  capacity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  sai(l 
application,  on  or  before  August  15, 1977, 
should  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.,  20428,  a  peti- 
tion  to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  wUl  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  juriscdiction  conferred  upon  the 
Federal  Power  Commission  by  sections' 


7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell. 
Acting  Secretary. 

[PR  Doc.77-22056  Filed  7-29-77,8:45  ami 


(Docket  No.  R^78) 

EL  PASO  NATURAL  GAS  CO. 

Payment  of  Refunds 

July  25.  1977. 

Take  notice  that  on  July  15,  1977,  El 
Paso  Natural  Gas  Company  ("El  Paso") , 
in  compliance  with  the  Commission's 
letter  order  Issued  April  29, 1977,  at  Dock. 
et  No.  R-478.  tendered  for  filing  a  Re- 
port of  Refunds  Made  on  May  11,  1977, 
to  its  interstate  jurisdictional  and  non- 
jurisdictional  customers  entitled  thereto. 
El  Paso  states,  by  said  letter  order,  the 
Commission  accepted  El  Paso's  Report  of 
Intended  Disposition  of  Refunds  filed 
with  the  Commission  on  March  4,  1877, 
at  Docket  Nos.  R-478  and  RP72-150, 
et  al.,  as  constituting  satisfactory  com- 
pliance with  the  Settlement  Agreement 
dated  August  6,  1976,  approved  by  Com- 
mission order  Issued  February  16,  1977, 
at  Docket  Nos.  RP72-150  (Rate  Design), 
et  al. 

El  Paso  states  the  Report  of  Refunds 
Made  encompasses  producer-supplier  re- 
funds received  by  El  Paso  aggregating 
$30,853.944.12 ',  inclusive  of  interest.  Of 
said  $30,853,944.12  in  refunds  received. 
El  Paso  has  distributed  to  its  interstate 
system  customers  $30,535,822.88,  plus 
additional  accrued  interest  thereon  to 
the  date  of  distribution  aggregating 
$513,206  49.  for  a  total  of  $31,049,029.37. 
Additionally,  El  Paso,  in  accordance  with 
the  approved  Report  of  Intended  Dispo- 
sition of  Refunds,  distributed  to  North- 
west Pipeline  Corporation,  $36,194.51,  in- 
clusive of  mterest,  of  the  total  refunds 


'  Applicants  refer  to  their  pipeline  facili- 
ties extending  from  Vermilion  Block  245  vl» 
West  Cameron  Block  601  to  West  Cameron 
Block  643  and  Vermilion  Block  245  compres- 
sion authorized  In  Docket  Nos.  CP73-48  and 
CP75-262,  together  with  the  compressor  fa- 
cilities propKksed  In  this  application  as  "PtoJ- 
ect  601".  I 


'  In  addition  to  the  producer-supplier  re- 
fvinds  received  by  El  Paso  through  April  30, 
1977.  aggregating  $25,471,247.49,  that  were, 
the  subject  of  El  Paso's  Report  of  Intended 
Disposition  of  Refunds  dated  March  4.  1977, 
El  Paso  received  additional  producer -supplier 
refunds  aggregatlne  $5,382,696.63  during  the 
period  March  1,  1977,  through  May  6,  1977. 
The  jurisdictional  and  non-Jurlsdlctlonal 
keyed  portions  of  such  additional  producer- 
supplier  refunds  were  Included  In  the  total 
refunds  distributed  to  El  Paso's  ciistomers 
entitled  thereto  on  May  11,  1977,  as  herein 
described. 
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received  by  El  Paso  and  applicable  to  El 
Paso's  former  Northwest  Division  System 
operations.^ 

El  Paso  states  that  a  copy  of  the  filing 
has  been  served  upon  each  of  El  Paso's 
interstate  affected  customers  Northwest 
Pipeline  Corporation,  El  Paso's  former 
Northwest  Division  customers  and  inter- 
ested state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  August  12, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.,  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations Under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  any  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.77-22067  Piled  7-2»-77:8:45  am| 


[Docket  No.  CP77-503I 

KANSAS-NEBRASKA  NATURAL  GAS  CO., 
INC. 

Application 

July  25, 1977. 

Take  notice  that  on  July  11,  1977, 
Kansas-Nebraska  Natural  Gas  Company, 
Inc.  (Applicant),  P.O.  Box  608,  Hastings, 
Nebraska  68901,  filed  in  Docket  No. 
CP7T-503  an  application  pursuant  to 
Section  7  (c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  retention 
in  place  of  certain  facilities  which  were 
used  to  transport  gas  for  the  account  of 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  pursuant  to  the  Emergency 
Natural  Gas  Act  of  1977.  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  indicates  that  on  February 
11,  1977,  it  commenced  the  emergency 
transportation  of  natural  gas  for  the 
account  of  Panhandle,  and  that  such 
emergency  transportation  would  ter- 
minate at  the  expiration  of  Emergency 


»On  September  21.  1973,  the  Commission 
granted  approval  at  Docket  Nos.  CP74-14. 
et  al.,  permitting  El  Paso  to  abandon  the 
Northwest  Division  System  prop>erties  and 
authorizing  Northwest  Pipeline  Corporation 
("Northwest")  to  acquire  such  prooertles. 
Divestiture  of  El  Paso's  Northwest  Division 
System  properties  to  Northwest  was  consum- 
mated as  of  January  31.  1874.  The  allocation 
of  the  applicable  producer  refund  amounts  to 
the  two  (2)  systenoB  is  shown  in  Schedule  D 
under  the  Tab  denominated  Sumnmry  of  Re- 
funds Received  and  Distributed. 


Natural  Gas  Act  of  1977  on  July  31. 
1977.     . 

It  is  stated  that  Panhandle  contracted 
to  purchase  certain  volumes  of  gas  from 
Montana  Power  Company  (Montana) 
and  W.  A.  Moncrief,  Jr.  iMoncrief )  and 
said  gas  was  delivered  to  Panhandle 
through  transportation  and  exchange  ar- 
rangements with  Applicant  in  Grant 
County,  Kansas. 

The  gas  Panhandle  contracted  to  pur- 
chase from  Montana  and  Moncrief  was 
delivered  to  Northern  Utilities.  Inc.'s 
(NU)  facilities  for  Applicant's  account 
in  Fremont  County.  Wyoming,  and  NU 
delivered  this  gas  to  Applicant  at  an 
existing  interconnection  of  NU's  and  Ap- 
plicant's facilities  located  in  the  vicinity 
of  Casper.  Wyoming,  it  is  indicated.  Ap- 
plicant states  that  Panhandle  received 
said  volumes  of  gas  from  Applicant  at 
an  existing  gathering  line  interconnec- 
tion in  Grant  County,  Kansas  and  at 
the  newly  constructed  emergency  inter- 
connection where  Panhandle's  20-inch 
transmission  line  crosses  Applicant's  16- 
inch  transmission  line  located  in  Grant 
County,  Kansas. 

Applicant  and  Panhandle  propose  to 
use  the  emergency  interconnection  in 
Grant  County.  Kansas  on  a  contingency 
or  emergency  basis  to  facilitate  the 
transportation  and  or  exchange  of  nat- 
ural gas  between  the  parties  should  such 
a  need  arise  in  the  future.  Applicant 
states  that  this  interconnection  would 
provide  it  and  Panhandle  with  addi- 
tional flexibility  on  their  systems  should 
future  transportation  arrangements  need 
to  be  arranged. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Au- 
gust 15,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  as  the 
Regulations  imder  the  Natural  Gas  Act 
118  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required. 


further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Awhcant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR   Doc77-22066   Filed   7-29-77.8:45   am| 


I  Docket  No   CP77-5091 

NORTHERN   NATURAL  GAS  CO. 

Application 

July  25,  1977. 

Take  notice  that  on  July  13.  1977. 
Northern  Natural  Gas  Company  (Appli- 
cant). 2223  Dodge  Street.  Omaha.  Ne- 
braska 68102.  filed  in  Docket  No.  CP77- 
509  an  application  pursuant  to  section 
7 lb)  of  the  Natural  Gas  Act  for  permis- 
sion and  approval  to  abandon  the  trans- 
portation and  delivery  of  natural  gas  to 
Federated  Rural  Electric  Association 
(Federated),  and  to  abandon  measuring 
facilities  located  in  Jackson  County.  Mm- 
nesota,  all  as  more  fully  set  forth  In  the 
amplication  which  is  on  file  with  Uie 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  seeks  approval  to  abandon - 
the  transportation  and  dehvery  of  natu- 
ral gas  to  Federated  and  to  abandon  and 
remove  certam  measuring  facilities  of 
Jackson  TBS  No.  5  which  consist  of  2 
EMCO  No.  5  fxjsitive  displacement 
meters  through  which  Interruptible  vol- 
umes are  delivered  to  Federated  as  fuel 
for  electrical  generation  and  1  rockwell 
1600  meter  which  measures  firm  volumes 
of  gas  delivered  to  Federated  for  space 
heating  of  a  building. 

It  is  stated  that  Federated  has  advised 
Applicant  that  it  no  longer  desires  nat- 
ural gas  service  for  electrical  generation 
and  has  requested  that  the  measuring  f  a- 
cihties  associated  with  deliveries  of  gas 
for  electrical  generation  be  removed  and 
that  the  contract  for  natural  gas  service 
for  large  volume  electrical  generation 
sales  be  terminated.  Applicant  further 
indicated  that  Federated  requests  that 
the  small  volume  firm  meter  be  retamed 
for  space  heatmg  requirements.  The  esti- 
mated cost  of  removing  the  measuring 
facilities  is  $700  which  would  be  financed 
from  cash  on  hand,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 15.  1977,  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426.  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed  aban- 
donment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

JFR  Doc.77-22062  Filed  7-2»-77;8:45  ami 


[Docket  No.  CP77-506| 

NORTHWEST  PIPELINE  CORP. 

Application 

July  25,  1977. 

Take  notice  that  on  July  13.  1977, 
Northwest  Pipeline  Corporation  (Appli- 
cant), 315  East  Second  South.  Salt  Lake 
City,  Utah  84111,  filed  in  Docket  No. 
CP77-507  an  application  pursuant  to 
Section  7fc)  of  the  Natural  Gas  Act  and 
Section  157.7(g>  of  the  Regulations 
thereunder  (18  CFR  157.7(g) )  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  and  for 
permission  for  and  approval  of  the  aban- 
donment, during  the  calendar  year  1978. 
and  operation  of  field  gas  compression 
and  related  metering  and  appurtenant 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  the  construction  and  abandonment  of 
facilities  which  would  not  result  in 
changing  Applicant's  system  salable  ca- 
pacity or  service  from  that  authorized 
prior  to  the  filing  of  the  instant  appli- 
cation. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and  abandon- 
ment would  not  exceed  $3,000,000  and 
that  the  cost  of  any  single  project  would 
not  exceed  $500,000.  These  costs  would 
be  financed  by  Applicant  through  work- 
ing funds,  supplemented,  as  necessary. 
by  short-term  borrowings,  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Au- 
gust 15.  1977.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
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Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  as  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  f>articipate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral. Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Cora- 
mission's  Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  E)oc,77-22060  Filed  7-29-77:8:45  am) 


[Docket  No.  E-69571 

SOUTHEASTERN   POWER 
ADMINISTRATION 

Request  for  Extension  of  Commission  Con- 
firmation and  Approval  of  Rate  Schedules 

July  22,  1977 
Take  notice  that  on  July  11.  1977,  the 
Department  of  the  Interior  (Interior) ,  on 
behalf  of  the  Southeastern  Power  Ad- 
ministration (SEPA)  filed  a  request  for 
extension  of  Commission  confirmation 
and  approval  of  Wholesale  Power  Rate 
Schedule  JW-1  (Revised),  which  covers 
the  sale  of  firm  power  and  accompanying 
energy  generated  at  the  Jim  Woodruff 
Project  to  preference  customers.  Request 
is  also  made  for  Commission  confirma- 
tion and  approval  of  Wholesale  Power 
Rate  Schedule  JW-2-A  which  covers  the 
sale  of  electric  energy  generated  at  the 
Jim  Woodruff  Project  to  Florida  Power 
Corporation.  Rate  Schedule  JW-2-A 
supersedes  Schedule  JW-2  (Revised)  and 
contains  a  fuel  adjustment  clause  con- 
sistent with  Commission  Order  No.  517. 
Approval  of  these  rate  schedules  is  re- 
quested for  a  5  year  period  beginning 
August  20,  1977,  and  ending  August  19, 
1982. 

Any  person  desiring  to  comment  on 
said  application  should  file  written  com- 
ments with  the  Federal  Power  Commis- 
sion. All  such  comments  should  be  filed 
by  August  12.  1977.  Copies  of  this,  filing 


are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

'Lois  D.  Cashell, 
Acting  Secretary. 
(FR  Doc.77 -22059  Piled  7-29-77:8:45  am] 


[Docket  No.  CI77-298J 

TENNECO  INC. 
Supplemental  Order 

July  25,  1977. 

On  July  1,  1977,  Tenneco  Inc.  (Ten- 
neco)  filed  a  second  suoplement  to  its 
February  28,  1977,  petition  for  declara- 
tory order  as  previously  supplemented  on 
March  17,  1977.  In  its  pleading  Tenneco 
provides  additional  information  regard- 
ing the  alleged  release  of  natural  gas 
under  dedication  to  Tennessee  Gas  Pipe- 
line Company  (Tennessee)  which  is  the 
subject  of  the  investigation  Instituted  in 
the  above  referenced  docket. 

In  its  petition  Tenneco  identifies  the 
following  additional  fields:  (1)  Decker's 
Prairie  Field,  Harris  County,  Texas  (sales 
by  Bonanza  Pipe  Line  Company.  Inc.), 
(2)  Agua  Dulce  Field,  Nueces  County, 
Texas  (sales  by  Logue  and  Patterson), 
and  (3»  Flores  Field,  Starr  County, 
Texas  (sales  by  Corpus  Christi  Lease- 
holds, Inc.) . 

Tenneco  also  states  that  in  the  Seelig- 
son  Field,  Jim  Wells  County,  Texas,  a 
field  previously  discussed  in  Tenneco's 
pleadings,  the  Cattle-Land  Oil  Company 
acquired,  as  of  October  1,  1967,  Shell  Oil 
Company's  'Shell)  interest  in  the  acre- 
age covered  by  Shell's  contract  with 
Channel  Industries  Gas  Company 
(Channel) .  According  to  Tenneco  sales 
under  that  contract,  which  totaled  about 
.2  Bcf,  have  ceased.  Tenneco  states  that 
sales  by  Sun  Oil  Company  (Siui)  from 
this  field  to  Channel  are  currently  being 
made  under  a  1965  Sunray-CThannel  con- 
tract and  averaged  5,629  Mcf  per  day  in 
1976. 

Finally,  Tenneco  notes  that  in  Docket 
No.  CI76-738.  there  is  currently  pending 
an  application  filed  by  N.  R.  Murchison 
relating  to  160  acres  in  the  Stedman 
Island  Field  which  at  one  time  was  cov- 
ered by  a  1952  contract  between  Aransas 
Dock  and  Channel  Company  (Aransas), 
as  seller,  and  Tennessee  as  purchaser. 
The  application  in  Docket  No.  CI76-738 
requests  the  Commission  to  confirm  that 
abandonment  authorization  was  ob- 
tained in  1960  when  the  Commission  was 
informed  that  production  had  ceased,  or, 
in  the  alternative  to  grant  abandonment. 
The  1952  Aran.sas-Tennessee  contract 
covered  certain  acreage  subsequently  ac- 
quired by  Mobil  Oil  Corporation.  In  1966 
and  1967  Mobil  sold  to  Channel  about  2.4 
Bcf  of  gas  produced  from  that  acreage. 
Tenneco  requests  that  any  question  as  to 
the  Mobil  acreage  be  considered  in 
Etocket  No.  CI76-738.  Since  Mobil  has 
not  filed  an  abandonment  application 
with  respect  to  its  acreage  in  the  Sted- 
man Island  Field,  we  do  not  agree  that 
the  question  of  Mobil's  sales  to  Channel 
should  be  considered  in  Docket  No.  CI7&- 
738.  This  issue  is  properly  part  of  th« 
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Tenneco  investigation  and  shall  be  con- 
sidered therein." 

The  issues  raised  in  Tenneco's  July  1, 
1977,  supplemental  petition  are  properly 
part  of  the  investigation  which  was  set 
for  hearing  in  the  June  6,  1977,  order 
issued  in  this  proceeding.  Accordingly, 
we  shall  make  the  additional  aCfected 
producers  respondents  to  this  proceed- 
ing. 

The  Commission  orders:  (A)  Bonanza 
Pipe  Line  Company,  Inc.,  Logue  and  Pat- 
terson, Corpus  Christ!  Leaseholds,  Inc. 
and  Cattle-Land  Oil  Company  are  hereby 
made  respondents  in  the  above-entitled 
proceeding.  The  above  respondents  shall 
comply  with  the  procedures  established 
in  the  Commission's  June  6,  1977  order 
herein. 

(B)  This  proceeding  is  expanded  to 
cover  the  properties  discussed  in  the  body 
of  this  order. 

(C)  Notices  of  intervention  and  peti- 
tions to  intervene  in  this  proceeding  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington.  D.C.  20426.  on  or  be- 
fore August  5.  1977.  in  accordance  with 
the  Commission's  Rules  of  Practice  and 
Procedure.  Parties  who  have  already 
filed  such  notices  or  petitions  in  this 
docket  need  not  again  file  for  interven- 
tion. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.77-22063  FUed  7-29-77:8:45  ami 


[Docket  No.  CP77-6051 

TEXAS  GAS  TRANSMISSION  CORP. 

Application 

July  25,  1977. 
Take  notice  that  on  July  12.  1977, 
Texas  Gas  Transmission  Corp.  (Appli- 
cant) ,  3800  Frederica  Street,  Owensboro. 
Ky.  42301.  filed  in  Docket  No.  CP77-505 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  as  implemented 
by  section  157.7(d)  of  the  Regulations 
thereunder  (18  CFR  157.7(d) )  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  during 
a  three-year  period  following  February 
10, 1978,  EUid  operation  of  certain  natural 
g£is  facilities  for  the  testing  and  develop- 
ment of  underground  storage  reservoirs, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  Is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment Applicant's  ability  to  engage  in  a 
continuing  program  of  testing  and  de- 
veloping reservoirs  for  the  undergroimd 
storage  of  natural  gas  for  the  benefit 
of  Applicant's  system  operations  and 
service  to  its  customers. 


Applicant  states  that  the  total  volume 
of  natural  gas  to  be  injected  into  the 
prospective  underground  storage  projects 
would  not  exceed  10.000,000  Mcf,  with 
no  more  than  2,000,000  Mcf  being  in- 
jected into  any  single  field  and  with  in- 
jections being  made  only  during  off-peak 
periods.  Total  expenditures  for  the  pro- 
posed three-year  project  would  not  ex- 
ceed $3,000,000  and  would  not  exceed 
$1,000,000  in  any  one  year.  Applicant  pro- 
poses to  finance  these  costs  from  cash  on 
hand. 

Applicant  states  that  upon  successful 
completion  of  the  testing  and  develop- 
ment of  an>-  underground  storage  reser- 
voir. Applicant  would  file  an  application 
for  authorization  to  utilize  said  storage 
reservoir  as  an  integral  part  of  its  trans- 
mission system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Augiist 
15.  1977.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  as  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  DOC.7T-22061  Filed  7-29-77:8:45  am] 


No.  RI77-105.  pursuant  to  Commission 
Order  No.  481. 

Applicant  seeks  authorization  to 
charge  $2  j>er  Mcf  for  gas  sold  from  the 
Juan  Stillman.  Jr..  Lease  and  the  Salva- 
dor Yzaguirre  Lease.  Duval  County.  Tex. 
Applicant  proposes  to  re-enter  and  to  re- 
drill  both  the  Stillman  Lease  Well  which 
is  presently  shut-in  and  the  Yzaguirre 
Lease  Well  which  is  plugged.  Applicant 
further  states  that  unless  the  requested 
increase  is  granted,  it  will  be  unable  to 
develop  said  acreage. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  referc'nce  to  said 
petition  should  on  or  before  August  11. 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protest* 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  in  &ny  hearing  therein, 
must  file  a  petition  to  inten-ene  in  ac- 
cordance with  the  Commission  s  Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.77-22058  Filed  7-29-77:845  em] 


•  MobU  was  previously  made  a  respondent 
in  this  proceeding  and  therefore  there  Is  no 
need  to  add  them  as  a  respondent,  but  the 
proceeding  will  now  also  cover  the  subject 
properties  of  Mobil. 


(Docket  No.  RI77-105] 

TEXAS  WELL  SERVICE,    INC. 

Petition  for  Special  Relief 

July  22.  1977. 

Take  notice  that  June  14.  1977.  Texas 

Well  Service.  Inc.  i Applicant'.  P.O.  Box 

6432,  Corpus  Christi.  Tex.  78411.  filed  an 

application  for  special  relief  in  Docket 


[Docket  No    ID-1598] 
WILLIS  S.  WHITE,  JR. 
Application;  Correction  i 

July  7.  1977.  ' 
In  FR  Doc.  77-17442  appearing  on 
page  30915  in  the  Lssue  for  Friday.  June 
17,  1977,  in  the  list  of  positions  for  which 
Willis  S.  White  has  applied  "President " 
should  in  each  case  read  "President  and 
Director."  This  notice  in  Docket  ID-1598 
was  issued  by  the  Federal  Power  Com- 
mission on  June  9.  1977. 


[PR  Doc.' 


Kenneth  P.  Plumb. 

Secretary. 

-22065  Filed  7-29-77; 8  45  ami 


FEDERAL  RESERVE  SYSTEM 

CLEVETRUST  CORP. 

Proposed  Acquisition  of  Lake  Life 
Insurance  Company 

CleveTrust  Corporation.  Cleveland. 
Ohio,  has  applied,  pursuant  to  Section 
4(cM8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843<cM8))  and  §225.4 
(b)(2»  of  the  Board's  Regulation  Y  (12 
CFR  225.41  b)  (2»  ).  for  permission  to  ac- 
quire voting  shares  of  Lake  Life  Insur- 
ance Company,  Wilmington.  Delaware. 
a  proposed  de  novo  subsidiary.  Notice  of 
the  application  was  published  on  March 
8.  1977  in  The  Plain  Dealer  and  The 
Morning  News,  newspapers  circulated, 
respectively,  in  Cleveland.  Ohio,  and  Wil- 
mington. Delaware. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activity  of 
underwriting  as  rein.'^urer  credit  life  and 
credit  accident  and  health  insurance  dl- 
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rectly  related  to  extensions  of  credit  by 
the  bank  holding  company  system.  Such 
activity  has  been  specified  by  the  Board 
in  S  225.4(a)  of  Regulation  Y  as  permis- 
sible for  bank  holding  companies,  sub- 
ject to  Board  approval  of  individual  pro- 
posals in  accordance  with  the  procedures 
of  5  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  efB- 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  insjjected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
August  23. 1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  26,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.77-21861  Piled  7-29-77;8:45  am] 


FIRST  TEXAS  BANCORP,  INC. 
Acquisition  of  Bank 

First  Texas  Bancorp,  Inc.,  George- 
town, Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(at(3))  to  acquire  80  percent  or 
more  of  the  voting  shares  of  First  Na- 
tional Bank,  Belton,  Texas.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  Act  ( 12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551,  to  be  received  not 
later  than  August  24. 1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  26,  1977. 

GRiFnTH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

|FR  Doc.77-21862  FUtd  7-a»-77:8:46  un] 


NOTICES 

NORTHEAST  UNITED  BANCORP.  INC.,  OF 
TEXAS 

Order  Approving  Acquisition  of  Bank 

Northeast  United  Bancorp,  Inc.  of 
Texas,  Fort  Worth,  Texas,  a  bank  hold- 
ing comoany  within  the  meaning  of  the 
Bank  Holding  Company  Act  ("Act"), 
has  applied  for  the  Board's  approval  lan- 
der section  3(a)  (3)  of  the  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  51  percent  or 
more  of  the  voting  shares  of  First  State 
Bank,  Bedford,  Texas  ("Bank"). 

The  subject  proposal  is  an  amendment 
to  Applicant's  original  application  to  ac- 
quire 100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of 
Bank  through  an  exchange  of  shares  of 
Applicant  for  shares  of  Bank.  That  ao- 
pli  ration  was  approved  by  the  Board  by 
Order  of  January  19.  1976  (41  FR  3782) . 
Because  Applicant  was  not  able  to  ac- 
quire all  of  the  shares  of  Bank  as  pro- 
posed. Applicant  requested  the  Board  to 
amend  its  Order  to  permit  Aoplicant  to 
acquire  75  percent  or  more  of  the  shares 
of  Bank  through  an  exchange  of  shares. 
By  Order  of  November  5,  1976.  the  Board 
granted  Applicant's  request  (41  FR 
50347).  It  appears  that  Applicant  is  un- 
able to  consummate  the  transaction  as 
amended.  Applicant  now  proposes  to  ac- 
quire 51  percent  or  more  of  the  voting 
shares  of  Bank  through  cash  purchase 
rather  than  through  an  exchange  of 
shares.  In  view  of  the  length  of  time  that 
has  elapsed  since  the  Board  issued  its 
first  Order  aoproving  the  application 
and  the  substantial  amendments  that 
Applicant  has  made  to  the  proposal,  the 
Board  has  considered  the  amended  pro- 
posal as  if  it  were  a  new  application. 

Notice  of  the  amended  application,  af- 
-fording  opportunity  for  Interested  per- 
sons to  submit  comments  and  views,  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act.  The  time  for  filing  com- 
ments and  views  has  expired,  and  the 
Board  has  considered  the  application 
and  all  comments  received,  in  light  of 
the  factors  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

Applicant,  the  107th  largest  banking 
organization  in  Texas,  controls  one  bank 
with  aggregate  deposits  of  approximately 
$50.4  million,  representing  one-tenth  of 
one  percent  of  the  total  deposits  in  com- 
mercial banks  in  the  State.-*  Applicant's 
acquisition  of  Bank  would  increase  Ap- 
plicant's share  of  total  State  deposits  by 
0.06  percent  and  would  not  result  In  a 
significant  increase  in  the  concentration 
of  banking  resources  in  Texas.  Approval 
of  the  subject  application  would  result  in 
Applicant  becoming  the  62nd  largest 
banking  organization  in  Texas. 

Bank  holds  deposits  of  approximately 
$30  million,  representing  1.0  per  cent  of 


the  total  deposits  in  commercial  banks 
operating   in   the   Fort   Worth   banking 
market,-  and  ranks  as  the  17th  largest 
of  51  commercial  banks  in  the  market. 
The  three  largest  banking  organizations 
in  the  market  control,  in  the  aggregate. 
63.3  per  cent  of  the  market's  deposits. 
Applicant   is    the   ninth    largest   of    40 
banking  organizations  in  the  Fort  Worth 
banking    market.    Its    sole    subsidiary. 
Northeast     National     Bank     of     Fort 
Worth,  Texas  ("Northeast"),  holds  de- 
posits of  $50.4  million,  representing  1.6 
percent  of  the  market's  total  commercial 
bank  deposits.  To  the  extent  that  North- 
east Bank  and  Bank  operate  in  the  Fort 
Worth  banking  market,  some  amount  of 
existing  competition  would  be  eliminated 
as  a  result  of  the  consummation  of  this 
proposal.  However,  Northeast  Bank  and 
Bank  are  located  in  separate  suburbs  of 
Fort  Worth  seven     and  one-half  miles 
apart  and  in  view  of  the  sizes  of  the  in- 
stitutions involved  and  the  large  number 
of  banks  competing  in  the  market,  it  does 
not  appear  that  the  effects  on  existing 
competition  would  be  significant.  More- 
over, even  after  consummation  of  the 
proposal.  Applicant  would  control  only 
2.6  per  cent  of  the  market's  deposits 
(about  one-third   of   the  deposits   held 
by  the  market's  third  largest  banking 
organization,  and  less  than  one-tenth  of 
the  deposits  held  by  the  first  or  second 
largest  banking  organization  in  the  mar- 
ket), and  several  independent  banks  in 
the  market  would  remain  available  for 
acquisition  by   holding  companies  not 
presently  represented  in  the  market.  Ac- 
cordingly, on  the  basis  of  the  record,  the 
Board  concludes  that  consummation  of 
the  proposal  would  not  have  any  sig- 
nificantly adverse  effects  on  competition. 
The    financial    and    managerial    re- 
sources of  Applicant  and  its  subsidiary 
bank    are   considered    satisfactory    and 
the   future  prospects  for  each  appear 
favorable.  In  view  of  Applicant's  com- 
mitment   to    inject    $200,000    of    equity 
capital  into  Bank  following  its  acquisi- 
tion, the  same  conclusions  generally  ap- 
ply with  respect  to  Bank's  financial  and 
managerial  resources  and  future  pros- 
pects. Although  Applicant  will  incur  debt 
of  approximately  $2.8  million  as  a  re- 
sult of  the  acquisition  of  Bank's  shares,  it 
appears  that  Applicant  will  be  able  to 
service  this  debt  through  the  earnings 
of  Northeast  Bank  and  Bank,  without 
placing  any  undue  strain  upon  the  capi- 
tal position  of  either  bank.  Thus,  the 
banking   factors  lend  some  weight  to- 
ward approval  of  the  application.  Appli- 
cant proposes  to  increase  the  rates  of 
interest  paid  on  Bank's  time  and  savings 
deposits,  increase  the  parking  facilities 


J  All  banking  data  are  aa  of  December  31, 
1876,  and  reflect  holding  company  forma- 
tions and  acquisitions  approved  through 
June  30.  1977. 


•The  Fort  Worth  banking  market,  th« 
relevant  geographic  market  for  purposes  of 
analyzing  the  competitive  effects  of  this 
proposal.  Is  approximated  by  tht  Fort  Worth 
RMA. 
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at  Bank,  and,  at  a  later  date,  provide 
trust  services  for  customers  of  Bank. 
Therefore,  the  considerations  relating  to 
the  convenience  and  needs  of  the  com- 
munity to  be  served  lend  weight  toward 
approval  of  the  application  and,  in  the 
Board's  view,  are  sufficient  to  outweigh 
any  slight  adverse  effects  on  existing 
competition  that  might  result  from  con- 
summation of  the  proposal.  Therefore, 
on  the  basis  of  all  of  the  facts  of  record. 
It  Is  the  Board's  judgment  that  consum- 
mation of  the  proposed  transaction  would 
be  in  the  public  interest  and  that  the  ap- 
plication should  be  approved.* 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  resisons  sum- 
marized above.  The  transaction  shall  not 
be  mswle  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal  Re- 
serve Bank  of  Dallas  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,* 

effective  July  25, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-22008  Piled  7-29-77; 8 : 45  am] 


PEOTONE  BANCORP,   INC. 

Order  Approving  Formation  of  a  Bank 
Holding  Company 

Peotone  Bancorp,  Inc.,  Peotone,  111., 
has  applied  for  the  Board's  approval 
imder  Section  3(a)  (1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (1) ) 
of  formation  of  a  bank  holding  company 
by  acquiring  80  per  cent  or  more  of  the 
voting  shares  of  Peotone  Bank  and  Trust 
Company,  Peotone,  111.  ("Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  Section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  application 
and  all  comments  received  have  been 
considered  in  light  of  the  factors  set 
forth  in  Section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 


*  In  Its  consideration  of  Applicant's  orig- 
inal proposal,  the  Board  considered  com- 
ments submitted  by  First  National  Bank  of 
Euless,  Euless,  Texas  ("Protestant"),  regard- 
ing the  competitive  effects  of  Applicant's  pro- 
posed acquisition  of  Bank.  Protestant's  com- 
ments In  opposition  to  approval  of  Appli- 
cant's prc^xjsal  and  the  Board's  analysis  of 
those  comments  are  set  forth  In  the  Board's 
Order  approving  Applicant's  original  pro- 
posal (41  PR  3782  (1976)).  Upon  review  of 
Protestant's  comments  in  light  of  the  sub- 
ject proposal,  the  Board  Is  of  the  view  that 
the  facts  do  not  justify  altering  those  find- 
ings of  record. 

'Voting  for  this  action:  Chairman  Bums 
and  Oovernors  Oardner,  Walllch  and  Cold- 
well.  Absent  and  not  voting:  Oovernors  Jack- 
son, Partee  and  Lilly. 


Applicant  is  a  nonoperating  corpora- 
tion organized  for  the  purpose  of  becom- 
ing a  bank  holding  company  through  the 
acquisition  of  Bank  (deposits  of  $19.8 
million) .'  Upon  acquisition  of  Bank.  Ap- 
plicant would  control  the  506th  largest 
bank  in  Illinois,  with  approximately  0.03 
percent  of  total  deposits  of  commercial 
banks  in  the  State.  Bank  Is  the  9th  larg- 
est of  22  banks  competing  in  Will  Couty, 
the  relevant  banking  market,  holding 
about  3  per  cent  of  the  total  commercial 
bank  deposits  therein.  Applicant's  prin- 
cipals are  associated  with  and  exert  con- 
siderable management  infiuence  over  two 
other  Illinois  banks,  one  in  Westville  and 
the  other  in  Cambridge.  Since  the  instant 
proposal  is  essentially  a  corporate  re- 
organization, and  because  Bank  and  the 
other  two  banks  are  each  located  in  sep- 
arate banking  markets,  consummation  of 
the  proposal  would  neither  eliminate  ex- 
Istng  or  potential  competition  nor  in- 
crease the  concentration  of  banking  re- 
sources in  any  relevant  area.  ITius,  it 
is  concluded  that  competitive  considera- 
tions are  consistent  with  approval  of  the 
application. 

The  condition  of  the  two  other  banks 
with  which  Applicant's  principals  are  as- 
sociated suggests  that  they  will  conduct 
the  operations  of  Applicant  and  Bank  in 
a  satisfactory  manner.  Although  Appli- 
cant will  incur  debt  in  cormection  with 
the  proposal,  the  projected  income  from 
Bank  should  provide  sufficient  revenue 
to  service  the  debt  without  impairing  the 
financial  condition  of  Bank.  Therefore, 
considerations  relating  to  the  financial 
and  managerial  resources  and  future 
prospects  of  Applicant  and  Bank  are  re- 
garded as  generally  satisfactorj'  and 
consistent  with  approval. 

Although  Applicant  proposes  no  im- 
mediate substantive  changes  in  Bank's 
services,  considerations  relating  to  the 
convenience  and  needs  of  the  community 
to  be  served  are  consistent  with  approval 
of  the  application.  It  has  been  deter- 
mined that  the  proposed  acquisition 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall 
not  be  made  (a)  t)efore  the  thirtieth  cal- 
endar day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

By  order  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority 
for  the  Board  of  Governors,  effective 
July  25,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

I  PR  Doc.r7-22009  PUed  7-29-77:8:45  am) 


'  All  banking  data  are  as  of  December  31. 
1976. 


FOREIGN-TRADE  ZONES   BOARD 

(Order  No.  120 1 
PORT  EVERGLADES  AUTHORITY 

Approval  for  Establishment  of  a  Tempo- 
rary Foreign-Trade  Zone  Site  in  Broward 
County,  Florida 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  il9  U.S.C.  Sla^lu) 
and  the  Foreign-Trade  Zones  Board 
Regulations  as  CFR  Part  400),  the 
Foreign -Trade  Zones  Board  tthe  Board) 
adopts  the  following  order.' 

Whereas,  the  Port  Everglades  Author- 
ity, Grantee  of  Foreign-Trade  Zone  No 
25.  has  applied  to  the  Board  for  author- 
ity to  establish,  operate,  and  maintain  a 
temporan--  zone  site  for  a  period  not  to 
exceed  three  years  in  the  City  of  Dania, 
Broward  County,  Florida: 

Whereas,  the  application  was  accepted 
for  filing  on  March  11.  1977,  and  notice 
inviting  public  comment  was  given  in 
the  Federal  Register  on  March  17,  1977 
(41  FR  14926'  : 

Whereas,  an  examiners  committee  has 
investigated  the  application  in  accord- 
ance with  the  Board's  regulations  and 
recommends  approval: 

Whereas,  the  temporary*  site  is  needed 
to  provide  immediate  zone  services  for 
the  business  community  until  the  re- 
cently approved  permanent  zone,  which 
is  under  construction,  is  ready  for  oc- 
cunancy; 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Foreign-Trade 
Zones  Act.  as  amended,  and  the  Board's 
Regulations  are  satisfied,  and  that  ap- 
proval of  the  application  Is  in  the  public 
interest: 

Now,  therefore,  the  Board  hereby  or- 
ders: 

That  the  Grantee  is  authorized  to  es- 
tablish, operate  and  maintain  a  tempo- 
rar>-  zone  site  in  the  City  of  Dania, 
Broward  County.  Florida,  in  conformity 
with  the  application  filed  March  11,  1977, 
for  a  period  not  to  exceed  three  years 
from  the  date  of  this  Board  Order.  The 
authority  given  in  this  Order  is  subject 
to  local  approval  of  the  District  Director 
of  Customs  and  the  District  Army  Engi- 
neer regarding  compliance  with  their 
requirements  relating  to  foreign -trade 
zones.  The  Grantee  shall  notify  the  Ex- 
ecutive Secretary  of  the  Board  for  ap- 
proval prior  to  the  commencement  of  any 
manufacturing  operations  within  the 
new  site. 

Signed  at  Washington,  D.C,  this  19th 
day  of  July  1977. 

Juanita  M.  Kreps, 
Secretary  of  Commerce.  Chair- 
man  and   Executive   Oflcer. 
Foreign-Trade  Zones  Board. 

Attest: 
John  J.  DaPonte. 
Executive  Secretary, 
Foreign-Trade  Zones  Board. 

|FR  Doc.77-22026  Piled  7-29-77:8  45  am) 
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[Order  No.  1211 

SAN  FRANCISCO  PORT  COMMISSION 

Approval  of  Application  To  Relocate  For- 
eign-Trade Zone  No.  3  to  Piers  19  and 
23,  San  Francisco,  Calif. 

Pursuant  to  Its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u). 
and  the  Foreign -Trade  Zones  Board 
Regulations  (15  CFR  Part  400).  the 
Foreign -Trade  Zones  Board  (the  Board) 
has  adopted  the  following  Order: 

Whereas,  the  San  Francisco  Port  Com- 
mission. Grantee  of  Foreign -Trade  Zone 
No.  3.  has  made  application  (filed  May 
10.  1977)  for  authority  to  relocate  For- 
eign-Trade Zone  No.  3' from  its  present 
two  sites  at  King  Street  and  Berry  Street 
to  a  consolidated  site  at  Piers  19  and  23, 
the  Embarcadero.  San  Francisco.  Calif; 

Whereas,  public  notice  of  the  applica- 
tion has  been  given  and  full  opportunity 
has  been  afforded  all  interested  parties 
to  be  heard  (42  FR  24076.  May  12.  1977)  ; 

Whereas,  an  Examiners  Committee 
has  investigated  the  proposal  and  rec- 
ommends approval  of  the  application; 
and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act.  as  amended,  and  the  Foreign- 
Trade  Zones  Board  Regulations  are  sat- 
isfied, and  that  the  proposal  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby  ap- 
proves the  relocation  of  Foreign-Trade 
Zone  No.  3  from  its  present  sites  at  King 
Street  and  Berry  Street  to  a  new  site 
at  Piers  19  ard  23.  the  Embarcadero. 
San  Francisco.  Calif.  The  Grantee  shall 
notify  the  Board's  Executive  Secretary 
for  approval  prior  to  the  commencement 
of  any  manufacturing  operation  within 
the  zone. 

This  order  shall  be  effective  as  of 
June  13.  1977. 

Signed  at  Washington.  DC.  this  19th 
day  of  July  1977. 

JUANJTA  M.  Kreps, 
Secretary  of  Commerce,  Chair- 
man  and   Executive   Officer, 
Foreign-Trade  Zones  Board. 

Attest: 

John  J.  DaPonte, 
Executive  Secretary, 

Foreign-Trade  Zones  Board. 
[FR  Doc.77-22027  Piled  7-29-77;  8:45  am) 


DEPARTMENT  OF  HEALTH. 

EDUCATION,  AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
BILINGUAL  EDUCATION 

Meeting 

AGENCY:  U.S.  Office  of  Education/Na- 
tional Advisory  Council  on  Bilingual 
Education. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  November 


NOTICES 


1  Report  to  Congress  Committee  of  the 
National  Advisory  Council  on  Bilingual 
Education.  The  purpose  of  this  meeting 
is  to  review  and  recommend  changes  for 
the  advisory  council's  1977  annual  re- 
port to  Congress.  Notice  of  this  meeting 
is  required  under  the  Federal  Advisory 
Committee  Act  <5  U.S.C.  Appendix  1. 
10<  a)  (2) ) .  This  document  is  intended  to 
notify  the  general  public  of  their  op- 
portunity to  attend. 

DATE:  August  22,  1977  November  1  Re- 
port to  Congress  Committee  Meeting  9 
a.m.  to  4:30  p.m. 

ADDRESS:  Reporter's  Building,  Con- 
ference Room  412,  300  7th  Street  SW.. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  John  C.  Molina.  Director.  Office 
of  Bilingual  Education,  Reporter's 
Building.  Room  421.  Office  of  Educa- 
tion. 400  Maryland  Avenue  SW.. 
Washington.  D.C.  20202  (202-245- 
2600). 

The  National  Advisory  Council  on  Bi- 
lingual Education  is  established  under 
Section  732(a)  of  the  Bilingual  Educa- 
tion Act  (20  U.S.C.  880b-ll)  to  advise 
the  Secretary  of  Health.  Education,  and 
Welfare  and  the  Commissioner  of  Edu- 
cation concerning  matters  arising  in  the 
administration  of  the  Bilingual  Educa- 
tion Act. 

The  proposed  agenda  for  the  meeting 
on  August  22,  1977  includes:  review  and 
recommend  changes  for  the  advisory 
council's  1977  annual  report  to  Con- 
gress. 

Records  will  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  14  days  after  the  meet- 
ing in  Room  421,  Renorter's  Building, 
300  7th  Street  SW..  Washington,  DC. 
20202.  In  the  event  that  the  proposed 
agenda  is  completed  prior  to  the  pro- 
jected date  or  time,  the  Council  will 
adjourn  the  meeting. 

Signed  at  Washington,  D.C,  on  July 
27.  1977. 

John  C  Molina, 

Director,  I 
Office  of  Bilingual  Educatioik. 

|PR  Etoc.77-22038  Plied  7-29-77:8:45  am] 


Office  of  the  Secretary 

OFFICE  OF  HUMAN  DEVELOPMENT 

Reorganization  Order  | 

Under  the  authority  of  section  6  of  re- 
organization Plan  No.  1  of  1953  and  pur- 
suant to  the  authorities  vested  in  me-  as 
Secretary  of  Health,  Education,  and  Wel- 
fare. I  hereby  order  organizational 
changes  in  the  Office  of  Human  Develop- 
ment as  follows : 

I.  Organization 

A.  The  Office  of  Human  Development 
is  redesignated  the  Office  of  Human  De- 
velopment Services  and  will  remain  ae  a 
principal  operating  component  within 
the  Office  of  the  Secretary.  i 


B.  The  Office  of  Human  Devel<Hwnent 
Services  will  be  headed  by  the  Assistant 
Secretary  for  Human  Development  Serv- 
ices who  will  report  directly  to  the  Secre- 
tary. The  Deputy  Assistant  Secretary  for 
Human  Development  Services  will  act  as 
the  Assistant  Secretary  in  the  absence  or 
disability  of  the  Assistant  Secretary  or 
in  the  event  there  is  a  vacancy  in  that 
position. 

C.  The  Office  of  Human  Development 
Services  will  consist  of  the  following 
principal  program  elements  and  head- 
quarters staff  units,  the  heads  of  which 
report  directly  to  the  Assistant  Secre- 
tary for  Human  Development  Services: 

PRINCIPAL  PROGRAM  EIXMENTS 

Administration    for    Children,    Youth,    and 

Families 
Administration  on  Aging 

Administration  for  Handicapped  Indlvlduala 
Administration  for  Public  Services 
Administration  for  Native  Americans 

HEADQUARTHIS    STAFF    UNITS 

Office  Of  Planning,  Research,  and  Evaluation 
Office  of  State  and  Community  Affairs 
Office  of  Administration  and  Management 
Office  of  Policy  and  Management  Control 

D.  The  Office  of  Human  Development 
Services  will  have  10  regional  offices 
headed  by  Regional  Administrators  for 
Human  Development  Services,  who  re- 
port directly  to  the  Assistant  Secretary 
for  Human  Development  Services.  The 
reporting  relationships  of  the  regional 
heads  of  the  rehabilitation  services  and 
aging  programs  are  unaffected  by  this 
order. 

n.  Organizational  Transfers 

A.  To  the  Administration  for  Children, 
Youth,  and  Families  are  transferred: 

Office  of  Child  Development 

Office  of  Youth  Development 

That  part  of  Public  Services  Administration 
concerned  with  the  Child  Welfare  Services 
Program,  namely  Title  IV-B  Child  Welfare 
Services  and  the  Child  Welfare  Services 
Training  Program 

B.  To  the  Administration  for  Handi- 
capped Individuals  are  transferred: 

Rehabilitation  Services  Administration  (the 
Commissioner  of  the  Administration  for 
Handicapped  Individuals  also  serves  as 
Commissioner  of  the  Rehabilitation  Serv- 
ices Administration) 

Developmental  Disabilities  Office 

Architectural  and  Transportation  Barriers 
Compliance  Board  (the  Assistant  Secretary 
will  continue  to  serve  as  Chairperson) 

President's  Committee  on  Mental  Re- 
tardation 

Office  for  Handicapped  Individuals  (redesig- 
nated as  Office  for  Handicapped  Individ- 
uals Advocacy  which  will  continue  to 
report  directly  to  the  Assistant  Secretary) 

C.  To  the  Administration  for  Public 
Services  are  transferred : 


Public   Services   Administration    (le 

Welfare  Services  Program) 
Office  of  WIN 


ChUd 


D.  To  the  Administration  for  Native 
Americans  are  transferred : 

Office  of  Native  American  Programs 
Intradepartmental  Council  on  Indian  Affairs 

E.  The  Administration  on  Aging  is  re- 
tained as  currently  constituted. 
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F.  To  the  Office  of  Planning.  Research, 
and  Evaluation  is  transferred: 

Office  of  Planning  and  Evaluart^ion  (less  the 
functions  related  to  the  Operational  Plan- 
ning System) 

G.  The  Office  of  Administration  and 
Management  is  retained  as  presently 
constituted  (less  Equal  Employment  Op- 
portunity function  and  certain  organiza- 
tion and  management  analysis  respon- 
sibilities) . 

H.  To  the  Office  of  State  and  Com- 
munity Affairs  are  transferred: 

Office  of  Public  Information 
Office  of  Veterans  Affairs 
Office  of  Consumer  Affairs 
Office  of  Volunteer"  Development 
Oflioe  of  Rural  Development 
Office  of  Manpower 
Office  of  Regional  Operations 

I.  To  the  Office  of  Policy  and  Manage- 
ment Control  are  transferred : 

Executive  Secretariat 

That  part  of  Office  of  Planning  and  Evalua- 
tion concerned  with  the  Operational  Plan- 
ning System 

That  part  of  Office  of  Administration  and 
Management  concerned  with  the  Equal 
Employment  Opportunity  function  and 
certain  crganization  and  management 
analysis  functions 

J.  To  the  various  offices  of  the  Regional 
Administrators  for  Human  Development 
Services  are  transferred  the  Offices  of 
the  Assistant  Regional  Directors  for  Hu- 
man Development  and  the  Regional 
Manpower  Staffs. 

III.  Continuation  of  Regulations 

Except  as  inconsistent  with  this  Re- 
organization Order,  all  regulations,  rules. 
orders,  statements  of  policy  and  inter- 
pretations with  respect  to  the  Office  of 
Human  Development  and  the  Office  of 
the  Assistant  Regional  Directors  for 
Human  Development,  heretofore  issued 
and  in  effect  prior  to  the  date  of  this 
Reorganization  Order,  or  to  become  ef- 
fective subsequent  to  said  date,  are  con- 
tinued in  full  force  and  effect. 

IV.  Continuation  of  Delegations  of 

Authority 

Pending  further  delegations  and  re- 
delegations  consistent  with  this  Order, 
all  delegations  of  authority  heretofore 
made  to  the  Assistant  Secretary  for  Hu- 
man Development  and  all  redelegations 
thereunder  are  continued  in  full  force 
and  effect.  Delegations  and  redeleeations 
by  the  Commissioner.  Rehabilitation 
Services  Administration,  and  Commis- 
sioner. Administration  on  Aging,  are  un- 
affected by  this  Order. 

V.  Funds,  Personnel,  and  Eootpbient 

Transfers  of  organizations  and  func- 
tions effected  by  this  Order  shall  be  ac- 
companied in  each  instance  by  direct  and 
supporting  funds,  positions,  personnel, 
records,  equipment,  supplies,  and  other 
resources. 

Effective  date:  This  Reorganization 
Order  shall  be  effective  July  26,  1977. 

Dated:  July  26.  1977. 

Joseph  A.  Califano,  Jr., 
Secretary. 

[FR  Doc.77-21979  FUed  7-29-77:8:45  am] 


SECTION  212  OF  THE  IMMIGRATION 
AND  NATIONALITY  ACT 

Determination  of  Equivalency 

Section  601  of  the  Health  Professions 
Educational  Assistance  Act  of  1976  (Pub. 
L.  9*-484>  amended  section  212  of  the 
Immigration  and  Nationality  Act  to. 
among  other  things,  provide  that  certain 
aliens  who  are  graduates  of  a  medical 
school  and  are  coming  to  the  United 
States  principally  to  perform  senices  as 
members  of  the  medical  profession  or 
who  are  coming  to  participate  in  a  pro- 
gram under  which  they  will  receive  grad- 
uate medical  education  shall  be  excluded 
from  entering  the  United  States  unless, 
in  addition  to  other  requirements,  they 
have  passed  Parts  I  and  n  of  the  Na- 
tional Board  of  Medical  Examiners'  Ex- 
amination or  an  equivalent  examination 
as  determined  by  the  Secretary  of 
Health,  Education,  and  Welfare. 

For  purposes  of  administration  of  this 
section,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  has  determined  that 
successful  completion  of  medical  school 
examinations  leading  to  the  degree  of 
Doctor  of  Medicine,  awarded  by  a  school 
of  medicine  located  in  the  United  States 
or  Canada,  accredited  by  a  body  or  bodies 
approved  for  this  purpose  by  the  Com- 
missioner of  Education,  will  be  consid- 
ered equivalent  to  the  passing  of  Parts 
I  and  II  of  the  National  Board  of  Medi- 
cal Examiners'  Examination. 

Dated-  June  1, 1977. 

R.  Moure, 
Acting  Assistant 
Secretary  for  Health. 

Approved:  July  26.  1977. 
Joseph  A.  Califano.  Jr., 
Secretary. 

|PR  Doc.77-22048  Filed  1-29-77;  !8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

lES  14347) 

FLORIDA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Proposed  Withdrawal;  Correc- 
tion 

July  26. 1977. 

In  42  FR  36558-36559  of  July  15,  1977. 
paragraph  8  of  FR  Document  No.  77- 
20371  should  read: 

The  above  described  lands  are  tem- 
porarily segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the  with- 
drawal applied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  Current 
administrative  jurisdiction  over  the 
segregated  lands  will  not  be  affected  by 
the  temporary  segregation.  In  accord- 
ance with  section  204(g)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
the  segregative  effect  of  the  pending 
withdrawal  application  will  terminate  on 
October  20.  1991.  unless  sooner  ter- 
minated by  action  of  the  Secretary  of 
the  Interior. 

Lowell  J.  Udy, 
Director.  Eastern  States. 

[FR  Doc  77-22025  Filed  7-28-77:8 :45  am] 


(ES  14837] 

MINNESOTA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

The  U.S.  Department  of  the  Interior. 
Fish  and  Wildlife  Service,  filed  applica- 
tion Serial  No.  ES  14837  on  December 
20.  1974.  for  the  withdrawal  of  the  fol- 
lowing described  land  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws: 

Ptfth   Principal   MtmiDiAN,   Minnesota 

T.   138  N  .  R    39   W., 
Tract  37,  5.20  acres: 
Tract  38.  0  20  acre 

The  applicant  proposes  to  use  the  land 
as  a  refuge  for  migrator>-  birds  and  will 
manage  it  as  a  satellite  of  the  Tamarac 
National  Wildlife  Refuge  l(x-ated  ap- 
proximately six  miles  to  the  North.  The 
land,  composed  of  two  islands  within  a 
meandered  lake,  will  provide  upland 
nesting  cover  and  a  food  source  for  mi- 
gratorj'  waterfowl  and  upland  game 
birds. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  July  10.  1975.  Volume  40,  page  29095. 
Document  No.  75-17905. 

Pursuant  to  section  204ihi  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976.  90  Stat.  2754,  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposed  withdrawal  must 
file  a  written  request  for  a  hearing  with 
the  Director,  Eastern  States  Office.  Bu- 
reau of  Land  Management,  7981  Eastern 
Avenue.  Silver  Spring.  Md.  20910,  on  or 
before  September  15.  1977.  Upon  deter- 
mination by  the  Director  tliat  a  public 
hearing  will  be  held,  a  notice  of  pubhc 
hearing  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  Hearings  are  scheduled 
and  conducted  in  accordance  with  BLM 
Manual  section  2351. 16B.  All  previous* 
comments  submitted  in  connection  with 
the  withdrawal  application  have  been 
included  in  the  record  and  will  be  con- 
sidered in  making  a  final  determination 
on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  wntten 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  Director,  Eastern  States  Office.  Bu- 
reau of  Land  Management  at  the  above 
address  on  or  before  September  15.  1977. 

The  above  described  lands  are  tempo- 
rarily segregated  from  the  operation  of 
the  public  land  laws,  including  the  min- 
ing laws  and  the  mineral  leasing  laws. 
to  the  extent  that  the  withdrawal  ap- 
plied for,  if  and  when  effected,  would 
prevent  any  form  of  disposal  or  appro- 
priation under  such  laws.  Current  ad- 
ministrative jurisdiction  over  the  segre- 
gated lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  section  204ig)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976.  the 
segregative  effect  of  the  pending  with- 
drawal  application   will    terminate   on 
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October  20,  1991.  unless  sooner  termi- 
nated by  action  of  the  Secretary  of  the 
Interior. 

LOWILL  J.  Udy, 
Director,  Eastern  States. 

|FR  Doc.77-22024  Piled  7-29-77,8:45  am) 


(NM  3:141  and  31145) 

NEW  MEXICO 

Applications 

July  25.  1977. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
appUed  for  one  4 '2-inch  and  one  8^8- 
inch  natural  gas  pipeline  rights-of-way 
across  the  following  lands: 
New  Nttxico  Psincipal  Mebidiak.  New  Mexico 

T.  31  N..  R.  10  W., 

Sec.  5,  lot  5: 

Sec.  6,  lot  12. 
T.  32  N..  R.  10  W.. 

Sec.  28.  lots  2  and  3, 

Sec.  32.  lots  1  and  2 

These  pipelines  will  convey  natural  gas 
across  0.522  mile  of  public  lands  in  San 
Juan  County.  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  N.  Mex.  87107. 

Raul  E.  Martinez, 
Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 

\m  Doc .77-220 17  Piled  7-29-77:8:45  ami 
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The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  6770.  Albuquerque.  N.  Mex.  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 

Minerals  Operations. 

[PR  Doc.77-22020  Filed  7-29-77;8 :46  am] 


|NM  29723) 

NEW  MEXICO 

Application 

July  22,  1977. 
Notice  is  hereby  given  that,  pursuant  to 
section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  use.  185).  as  amended  by  the 
Act  of  November  16,  1973  (87  Stat.  576), 
Gas  Company  of  New  Mexico  has  ap- 
plied for  one  4-inch  natural  gas  pipe- 
line right-of-way  across  the  following 
lands: 

New  Mexico  Principal  Meridian. 
New  Mexico 

T.  38  N..  R.  13  W.. 

Sec.  16.  N'jNE'4.SW'.4NEi.4,S'jNWi4; 

Sec.    17,    S'jNEi4.    E'jSWU,    SV/^^SV/^^. 
NW'4SE:4; 

Sec.  18,  SEHSEU: 

Sec.  19.  lot  2.  N';NE!.4.E>4NWi4. 
T.  29  N.,  R.  13  W., 

Sec.20,  N'4SWi4.SE>-4SW'4: 

Sec  28,  SW>,4SWi/4: 

Sec.  29,  S',iNE'4.  E'/jSEi,4; 

Sec.  33,  W'iNW'4.  SE^NW'^,  NE'^SW',. 
SW!4SWV4. 

This  pipeline  will  convey  natural  gas 
across  5.77  miles  of  public  lands  in  San 
Juan  County.  N.  Mex. 


National  Park  Service 

CRATER  LAKE  NATIONAL  PARK,  CRATER 
LAKE,  ORE. 

General  Management  Plan  and 
Environmental  Assessment;  Availability 

This  announcement  is  to  provide  pub- 
lic information  that  the  National  Park 
Service  has  completed  a  general  man- 
agement plan  for  Crater  Lake  National 
Park,  Crater  Lake,  Oregon,  which  is  now 
available  for  review.  An  environmental 
assessment  was  completed  on  the  draft 
plan  and  is  also  available  for  30  days 
from  the  date  of  this  notice.  Both  doc- 
uments are  on  file  for  review  or  may  be 
obtained  at  the  following  offices: 

Pacific  Northwest  Region.  Naitlonal  Pwk 
Service.  Poiu-th  and  Pike  Building.  Seattle, 
Washington  98101. 

General  Superintendent,  National  Park  Serv- 
ice, Box  128.  Klamath  Falls,  Oregon  97301. 

Suoerintendent,  Crater  Lake  National  Park, 
Box  7.  Crater  Lake,  Oregon  97604. 

The  general  management  plan  is  the 
park-wide  plan  for  meeting  the  man- 
agement objectives  for  the  park.  It 
charts  a  long-range  strategy  for  re- 
source management,  visitor  use,  and  de- 
velopment at  a  level  of  detail  that  will 
facilitate  implementation  of  proposed 
actions. 

The  assessment  considers  the  nature 
of  the  resources,  available  alternatives, 
their  impacts,  mitigating  values,  adverse 
effects,  and  a  description  of  the  alterna- 
tives selected  as  the  proposed  action. 

On  April  15,  1976,  the  National  Park 
Service  announced  in  the  Federal  Rig- 
isTER  (Volume  41,  page  15881)  that  an 
environmental  impact  statement  would 
be  prepared  for  this  project.  This  an- 
nouncement was  made  early  in 'the  plan- 
ning process  prior  to  definition  of  the 
proposed  action.  During  project  plan- 
ning, alternatives  were  selected  that  will 
produce  less  impacts  than  previously 
contemplated.  Upon  preparation  of  this 
environmental  assessment,  it  is  now  de- 
termined that  implementation  of  the 
proposed  general  management  plan  will 
not  produce  a  significant  environmental 
impact  on  the  human  environment. 
Therefore,  an  environmental  impact 
statement  is  not  required,  and  none  will 
be  prepared. 

Dated:  July  15,  1977. 

Russell  E.  Dickenson, 
Regional  Director 
Pacific  Northwest  Region. 

(PR  Doc. 77-21993  PUed  7-29-77:8:45  am] 


DEPARTMENT  OF  JUSTICE 

DELMARVA  POWER  AND  UGHT  CO. 

Notice  of  Proposed  Consent  Judgment  in 
Action  To  Join  Emission  of  Pollutants 

In  accordance  with  Departmental 
policy.  28  CFR  5  50.7,  38  PR  19029,  notice 
is  hereby  given  that  on  July  20.  1977, 
a  proposed  consent  decree  and  appended 
comphance  schedule  in  United  States  v. 
Delmarva  Power  and  Light  Company 
were  lodged  with  the  United  States  Dis- 
trict Court  for  the  District  of  Delaware 
at  Wilmington  at  the  request  of  the  En- 
vironmental Protection  Agency.  The  pro- 
posed decree  and  schedule  require  Del- 
marva Power  and  Light  Company  to 
achieve  compliance  at  its  Indian  River 
Generating  Station  Unit  No.  3  with  the 
Delaware  State  Implementation  Plan 
regulation  for  the  control  of  particulate 
emissions  from  fuel  burning  equipment 
through  the  institution  of  a  program  of 
inspection,  modification  and  testing  of 
Unit  No.  3.  The  compliance  schedule  re- 
quires the  company  to  install  additional 
equipment  on  Unit  No.  3's  existing  con- 
trol technology  and  to  submit  a  report 
to  EPA  showing  Unit  No.  3's  compliance 
with  the  particulate  regulation  by  May 
8. 1978,  and  further  requires,  in  the  event 
compliance  is  not  achieved  through  the 
use  of  the  additional  equipment,  that  the 
company  use  flue  gas  conditioning  treat- 
ment or  replace  its  electrostatic  precipi- 
tators to  produce  final  compliance  by 
February  5.  1981.  The  consent  decree 
would  be  in  settlement  of  an  action 
against  the  company  for  a  violation  of 
Section  113  of  the  Clean  Air  Act.  42 
U.S.C.  If  1857C-8. 

The  Department  of  Justice  will  re- 
ceive for  30  days  from  the  date  of  publi- 
cation of  this  notice  written  comments 
on  the  proposed  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General,  Land  and  Natural  Re- 
sources Division,  Department  of  Justice. 
Washington.  D.C.  20530.  and  refer  to 
United  States  v.  Delmarva  Power  and 
Light  Company,  D.  J.  Ref.  90-5-2-1-68. 

The  proposed  consent  decree  and  com- 
pliance schedule  may  be  examined  at 
the  office  of  the  United  States  Attorney. 
Wilmington.  Delaware,  at  the  Environ- 
mental Protection  Agency.  Region  III 
cfficea.  Enforcement  Division,  Curtis 
Building.  6th  and  Walnut  Streets,  Phila- 
delphia, Pennsylvania,  at  the  office  of  the 
Clerk  of  the  United  States  District 
Court  for  the  District  of  Delaware,  and 
at  the  Pollution  Control  Section.  Land 
and  Natural  Resources  Division.  Room 
2625,  Department  of  Justice  Building, 
9th  and  Pennsylvania  NW.,  Washington. 
D.C.  A  copy  of  the  proposed  decree  may 
be  obtained  by  mail  or  in  person  from 
the  Pollution  Control  Section. 

James  W.  Moorman. 
Acting  Assistant  Attorney  Gen- 
eral, Land  and  Natural  Re- 
sources Division. 

IFR  Doc.77-22028  Filed  7-29-77:8:45  am) 
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INTERLAKE,  INC. 

Notice  of  Proposed  Consent  Decree  in  Ac- 
tion To  Enjoin  Emission  of  Air  Pollutants 

In  accordance  with  Departmental 
Policy.  28  CFR  §  50.7,  38  FR  10029.  notice 
is  hereby  given  that  on  or  about  July  18, 
1977,  a  proposed  consent  decree  in 
United  States  v.  Interlake,  Inc..  was 
lodged  with  the  District  Court  for  the 
Northern  District  of  Illinois.  The  pro- 
posed decree  would  require  Interlake, 
Inc.  to  bring  its  by-product  coke  produc- 
tion facility  In  Chicago  Into  compliance 
with  Illinois  Air  Pollution  Control  Regu- 
lations on  a  specific  schedule,  the  final 
date  of  which  Is  34  months  from  entry 
of  the  decree. 

The  Department  of  Justice  will  receive 
for  30  days  from  the  date  of  publica- 
tion of  this  notice  written  comments 
relating  to  the  proposed  judgment.  Com- 
ments should  be  addressed  to  the  As- 
sistant Attorney  General  of  the  Land 
and  Natural  Resources  Division.  Depart- 
ment of  Justice.  Washington,  D.C.  20530. 
and  refer  to  United  States  v.  Interlake, 
Inc..  D.J.  Ref,  90-5-2-1-44. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Everett  McKlnley  Dlrk- 
sen  Building,  219  S.  Dearborn  Street, 
Chicago,  Illinois,  60604,  at  the  Region  V 
Office  of  the  Environmental  Protection 
Agency,  Enforcement  Division,  230  S. 
Dearborn  Street.  Chicago,  nitnois  60604, 
and  at  the  Pollution  Control  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  2625. 
Department  of  Justice.  Washington,  D.C. 
20530.  A  copy  of  the  proposed  consent 
Judgment  may  be  obtained  In  person  or 
by  mall  from  the  Pollution  Control  Sec- 
tion, Land  and  Naturn.l  Resources  Dlti- 
sion  of  the  Department  of  Justice. 

James  W.  Moorman, 
Acting  Assistant  Attorney  Gen- 
eral, Land  and  Natural  Re- 
sources Division. 

IFR  Doc.77-22029  Piled  7-29-77:8:45  am] 


Drug  Enforcement' Administration 

CONTROLLED  SUBSTANCES  IN 
SCHEDULES  I  AND  II 

Final  1977  Aggregate  Production  Quota 
Oxycodone  for  Conversion 

Section  306  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  826)  requires  the  At- 
torney General  to  establish  aggregate 
production  quotas  for  all  controlled  sub- 
stances in  Schedules  I  and  n  each  year. 
Tlais  responsibility  has  been  delegated  to 
the  Administrator  of  the  Drug  Enforce- 
ment Administration  pursuant  to  0.100 
of  Title  28  of  the  Code  of  Federal  Reg- 
ulations. 

On  June  7,  1977.  a  notice  of  the  pro- 
posed revised  aggregate  production 
quota  for  1977  for  Oxycodone  For  Con- 
version was  published  in  the  Federal 
Register  (42  FR  29110-11).  All  inter- 
ested parties  were  Invited  to  comment  or 
object  to  the  proposed  aggregate  produc- 
tion quota  on  or  before  July  5.  1977.  No 
comments  or  objections  were  received. 


Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  306 
of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  (21 
D.S.C.  826) .  and  delegated  to  the  Admin- 
istrator of  the  Drug  Enforcement  Ad- 
ministration by  §  0.100  of  Title  28  of  the 
Code  of  Federal  Regulations,  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration  hereby  orders  that  the 
aggregate  production  quota  for  the  con- 
trolled substance  listed  below,  expressed 
In  grams  of  anhydrous  base,  be  estab- 
lished as  follows : 

Ba.sic  class: 

/wued  1977 
Oxycodone  for  conversion 8,400 

This  order  Is  effective  upon  publica- 
tion. 

Dated:  July  25,  1977. 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Administration, 

(FR  r)oc.77-21945  PUed  7-29-77:8:45  am] 

NUCLEAR   REGULATORY 
COMMISSION 

[Docket  Noe    50-387  and  50-338] 

PENNSYLVANIA  POWER  AND  LIGHT  CO. 
AND  ALLEGHENY  ELECTRIC  COOPERA- 
TIVE,   INC. 

Receipt  of  Additional  Antitrust  Information; 
Time  for  Submission  of  Views  on  Anti- 
trust Matters 

Pennsylvania  Power  and  Light  Co., 
pursuant  to  Section  103  of  the  Atomic 
Energj-  Act  of  1954,  as  amended,  filed  on 
April  12,  1977,  information  requested  by 
the  Attorney  (General  for  Antitrust  Re- 
view as  required  by  10  CFR  Part  50,  Ap- 
pendix L.  This  Information  adds  Alle- 
gheny Electric  Cooperative.  Inc.,  as  an 
owner  of  the  Susquehanna  Steam  Elec- 
tric Station,  Units  1  and  2. 

The  information  was  filed  by  Peimsyl- 
vania  Power  and  Light  Co.  in  connection 
with  their  appUcation  for  construction 
permits  and  operating  licenses  for  two 
boiling  water  nuclear  reactors.  The 
Peimsjlvania  Power  and  Light  Co.  was 
Issued  two  construction  permits  on  No- 
vember 2.  1973,  for  their  Susquehanna 
Steam  Electric  Station,  Units  1  and  2. 
Construction  is  underway  on  a  site 
located  In  Salem  Township.  Luzerne 
County,  Pa. 

The  original  antitrust  portion  of  Uic 
application  was  submitted  on  March  23. 
1971,  and  Notice  of  Receipt  of  Applica- 
tion for  Construction  Permits  and 
Facility  Licenses;  Time  for  Submission 
of  Views  on  Antitrust  Matters  was  pub- 
lished in  the  Federal  Register  on  Mav 
7.  1971  (36  FR  8529).  The  Notice  of 
Hearing  was  published  In  the  F^de".;.i, 
Register  on  September  23,  1972  i37  FR 
20090'. 

A  copy  of  all  the  above  stated  docu- 
ments are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  NW..  Washington. 
D.C.  20555.  and  at  the  (Dsterhout  Free 
Library.  71  South  Franklin  Street, 
WUkes-Barre,  Pa.  18701. 


Information  In.  connection  with  the 
antitrust  review  of  this  application  cai\ 
be  obtained  by  writing  to  the  U.S.  Nu- 
clear Regulatorj-  Commission,  Washing- 
ton, D.C,  Attn.:  Antitrust  and  Indem- 
nity Group,  Office  of  Nuclear  Reactor 
Regulation. 

Any  person  who  wishes  to  have  his 
view.s  on  tiie  antitrust  matters  wiih  re- 
spect to  tlie  Allegheny  Electric  Coopera- 
tive, Inc..  presented  to  the  Attorney  Gen- 
eral for  consideration  should  subnui 
such  views  to  tlie  U.S.  Nuclear  Rcgul:i- 
tor>-  Commission  on  or  before  August  23. 
1977. 

Dated  at  Bethe,<dn.  Md..  thi.?  16th  d.iy 
of  June,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

AN'THONY    BOfRNlA. 

Acting  Chief,  Light  Water  Reac- 
tors Branch  No.  3.  Division 
of  Project  Managcincnt. 

[FR  Doc  77-20443  Filed  7-15  77  8  45  am  | 
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ADVISORY  COMMITTEE  ON  REACTC? 
SAFEGUARDS,  SUBCOMMITTEE  O!^) 
THE  VERMONT  YANKEE  NUCLEAR 
POWER   PLANT 

Meeting 

In  accordance  with  the  purpo.^es  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.'.  the 
ACRS  Subcommittee  on  the  Vermont 
Yankee  Nuclear  Power  Plant,  will  hold 
an  open  meeting  on  August  16.  1977,  iv. 
Room  1046,  1717  H  Street  NW..  Wash- 
ington. D.C.  20555.  The  purpo.9e  of  tlr.^ 
meeting  i.s  to  reviev.-  operating  experience 
and  other  matters  pertinent  to  the  Ver- 
mont Yankee  Nuclear  Power  Plant. 

The  agenda  for  subject  meeting  sh;'ll 
be  a.":  follow.': 

TIJESDAY,  AUGUbT  16.  1977 
8    30    AM     T::riL   CONCLf.SION    OF    BUSINtSS 

The  Subcommittee  may  meet  in  open 
Executive  Session,  witli  any  of  its  cor.- 
sultants  who  maj'  be  present,  to  exploie 
and  excliange  tlieir  preliminary  opinio;:- 
regarding  matters  wliich  should  b^^  con- 
sidered diuing  tlie  meeting  and  to  fon,;i.  - 
late  a  report  and  recom:nendation.s  to  the 
full  Committee. 

At  tlie  conclusion  of  the  Executive 
Ses-^ion.  the  Subcommittee  will  meet  in 
an  open  session  to  hear  presenlatiuns 
by  and  hold  discus.'-ion.';  with  representa- 
tives of  the  NRC  Staff,  Uie  Vermont  Yan- 
kee Nuclear  Power  Corporation,  and  their 
consultants,  pertinent  to  this  renew. 

At  tlie  conclusion  of  this  ses.'-ion.  the 
Subcommittee  may  cauciLs  to  dc'crmine 
iRhether  the  matters  identified  in  the 
initial  session  have  been  adequately  cov- 
ered. 

Pi-actica!  considerations  may  dictate 
altera tion.s  in  the  above  agenda  "or  sched- 
ule. The  Chairman  of  the  Subcommlf.ee 
is  empowered  to  conduct  the  m.eeting  in 
a  manner  that.  In  his  judgment,  will  fa- 
cilitate Uie  orderly  conduct  of  bu.sir.css 
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including  provisions  to  carry  over  an  in- 
completed session  from  one  day  to  the 
next. 

The  Advisory  Committee  ©n  Reactor 
Safegruards  Is  an  independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat- 
ters. The  Committee's  reports  become  a 
part  of  the  public  record.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  public  and  provide  for  oral  or  written 
statements  to  be  considered  as  a  part  of 
the  Committee's  information  gathering 
procedure  concerning  the  health  and 
safety  of  the  public,  they  are  not  adjudi- 
catory type  hearings  such  as  are  con- 
ducted by  the  Nuclear  Regulatory  Com- 
mission's Atomic  Safety  &  Licensing 
Board  as  part  of  the  Commission's  lic- 
ensing process.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to  en- 
vironmental Impacts  outside  the  radio- 
logical safety  area. 

With  respect  to  public  participation  in 
the  meeting,  the  following  requirements 
shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  a  readily  reproducible 
copy  to  the  Subcommittee  at  the  begin- 
ning of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily  re- 
producible copy  thereof  in  time  for  con- 
sideration at  this  meeting.  Comments 
postmarked  no  later  than  August  9,  1977 
to  Mr.  Elpidio  Igne.  ACRS.  NRC,  Wash- 
ington. D.C.  20555,  will  normally  be  re- 
ceived in  time  to  be  considered  at  thi.s 
meeting. 

Background  information  concerning 
Items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  2727  H 
Street  NW..  Washington,  D.C.  and  at 
the  Brooks  Memorial  Library,  224  Main 
Street,  Brattleboro.  Vt.  05301. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
request  to  do  so  prior  to  the  meeting. 
Identifying  the  topics  and  desired  pres- 
entation time  so  that  appropriate  ar- 
rangements can  be  made.  The  Subcom- 
mittee will  receive  oral  statements  on 
topics  relevant  to  its  purview  at  an  ap- 
propriate time  chosen  by  the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the 
meetuig  has  been  cancelled  or  resched- 
uled, the  Chairman's  ruling  on  requests 
for  the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  August  15,  1977,  to  the  Office  of  the 
Executive  Director  of  the  Committee, 
telephone  202-634-1919,  Attn.:  Mr. 
Elpldlo  Igne,  between  8:15  a.m.  and  5 
p.m.,  e.d.t. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  the  Staff. 


NOTICES 


(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
Interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not.  how- 
ever, be  allowed  while  the  meeting  is  in 
session.  Recordings  will  be  permitted 
only  during  those  sessions  of  the  meet- 
ing when  a  transcript  is  being  kept. 

(f)  A  copy  of  the  transcript  of  the 
meeting  where  factual  information  is 
presented  and  a  copy  of  the  minutes  of 
the  meeting  will  be  available  for  inspec- 
tion on  or  after  August  23  and  Novem- 
ber 23,  1977,  respectively,  at  the  NRC 
Public  Document  Room,  1717  H  Street 
NW.,  Wa.shington,  D.C.  20555,  and  at  the 
Brooks  Memorial  Library,  224  Main 
Street,  Brattleboro,  Vt.  05301. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated :  July  28,  1977.  I 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

IFR   Do.   77  22213   Piled  7-29-77:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  WORKING  GROUP  ON 
TRANSPORTATION  OF  RADIOACTIVE 
MATERIALS 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b.),  the 
Working  Group  on  Transportation  of 
Radioactive  Materials  will  hold  an  open 
meeting  on  August  23, 1977,  at  the  Shera- 
ton La  Guardia  Hotel.  90-10  Grand  Cen- 
tral Parkway,  New  York.  N.Y.  22369.  The 
purpose  of  this  meeting  is  for  the  Work- 
ing Group  to  receive  an  updated  briefing 
on  Interim  Report,  dated  April  29,  1977. 
"Transport  of  Radionuclides  In  Urban 
Environs — Status  Report  on  Assessment 
Methodology  and  General  Study  Devel- 
opment" (hereafter  referred  to  as  the 
Interim  Report) . 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  August  23,  1977 

S:30  A.M.-8:4S  A.M. 

The  Working  Group  with  any  of  its 
consultants  who  may  be  present  will  meet 
In  Executive  Session  to  explore  their  pre- 
liminary opinions,  based  upon  their  inde- 
pendent review  of  the  Interim  Report 
and  associated  documents,  regarding 
matters  which  should  be  considered. 

8:4.5    A.M.    UNTIL    THE    CONCLUSION    Of 
BUSINESS 

Tlie  Working  Group  will  hear  presen- 
tations by  and  hold  discussions  with 
representatives  of  the  NRC  Staff  and 
their  consultants. 

At  the  conclusion  of  this  session,  the 
Working  Group  may  caucus  to  deter- 
mine whether  the  matters  Identified  In 
the  initial  session  have  been  adequatdy 
covered. 


Practical  con.siderations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Working  Group 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa- 
cilitate the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed session  from  one  day  to  the 
next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat- 
ters. The  Committee's  reports  become  a 
part  of  the  public  record.  Although  ACRS 
meetings  are  ordinarily  open  to  the  pub- 
lic and  provide  for  oral  or  written  state- 
ments to  be  considered  as  a  part  of  the 
Committee's  information  gathering  pro- 
cedure concerning  the  health  and  safety 
of  the  public,  they  are  not  adjudicatory 
type  hearings  such  as  are  conducted  by 
the  Nuclear  Regulatory  Commission's 
Atomic  Safety  and  Licensing  Board  as 
part  of  the  Commission's  licensing  proc- 
ess. ACRS  meetings  do  not  normally 
treat  matters  pertaining  to  environ- 
mental impacts  outside  the  radiological 
safety  area. 

With  respect  to  public  participation  in 
the  meeting,  the  following  requirements 
shall  apply : 

<  a  >  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may 
do  so  by  providing  15  readily  reproduci- 
ble copies  to  the  Working  Group  at  the 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily  re- 
producible copy  thereof  In  time  for  con- 
sideration at  this  meeting.  Comments 
postmarked  no  later  than  August  16. 
1977.  to  Mr.  Gary  R.  Quittschreiber, 
ACRS.  NRC,  Washington,  D.C.  20555, 
will  normally  be  received  in  time  to  be 
considered  at  this  meeting.  Comments 
should  be  based  on  the  Interim  Report, 
copies  of  which  are  available  for  public 
inspection  at: 

1.  The  NRC  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20555. 

2.  The  NRCs  five  Regional  Offices  of 
Inspection  and  Enforcement: 

Region  I:  631  Park  Avenue,  King  of 
Prussia,  Pa.  19406. 

Region  II:  Suite  1217.  230  Peachtree 
Street,  Atlanta,  Ga.  30303. 

Region  III:  799  Roosevelt  Road.  Glen 
Ellyn,  ni.  60137. 

Region  IV:  Suite  1000,  611  Ryan  Plaza 
Drive.  Arlington,  Tex.  76012. 

Region  V:  Suite  202,  1990  N.  California 
Boulevard;  Walnut  Creek,  Calif.  94596. 

3.  The  four  major  reference  collections 
of  the  New  York  City  Public  Library. 

Copies  of  the  Interim  Report  may  be 
obtained  from: 

1.  U.S.  Environmental  Protection 
Agency.  Region  11:  Regional  Office  of 
Radiation  Programs.  Attn.:  Paul  Giar- 
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dina,  Cliief,  Room  9071,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

2.  U.S.  Nuclear  Regulatorj'  Commis- 
sion, Office  of  Standards  Development, 
Transportation  and  Product  Standards 
Branch,  Attn.:  Norman  A.  Eisenberg. 
telephone  301-443-6910,  5650  Nicholson 
Lane.  Rockville.  Md.  20853. 

<b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
request  to  do  so  prior  to  the  meeting, 
identifying  the  topics  and  desired  pres- 
entation time  so  that  appropriate  ar- 
rangements can  be  made.  The  Working 
Group  will  receive  oral  statements  on 
topics  relevant  to  its  purview  at  an  ap- 
propriate time  chosen  by  the  Chairman. 

(c»  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  on 
August  22,  1977,  to  the  Office  of  the  Ex- 
ecutive Director  of  the  Committee,  tele- 
phone 202-634-1374,  Attn.:  Mr.  Gary 
Quittschreiber,  between  3:15  a.m.  and 
5  p.m.,  e.d.t. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Workmg  Group  and 
Its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  is  in 
session.  Recordings  will  be  permitted 
only  during  those  sessions  of  the  meeting 
when  a  transcript  Is  being  kept. 

(f)  A  copy  of  the  transcript  of  the 
meeting  where  factual  Information  is 
presented  and  a  copy  of  the  minutes  of 
the  meeting  will  be  available  for  In- 
spection on  or  after  August  30  and  No- 
vember 23, 1977,  respectively,  at  the  NRC 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  D.C.  20555. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  July  28,  1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

|PR  E>oc  77-22214  Piled  7-29-77:8:46  am) 


notice,    is    hereby    corrected    to    read 
"•    •    •   tlie  Carolina  Power  and  Light 

Company and  to  delete     *   •   * 

the    Pacific    Gas    and    Electric    Com- 
pany •   •    ••■ 

All  .other  items  regarding;  thi.s  nieetii^g 
remain  the  same. 

Dated:  July  28,  1977. 

John  C  Hu\le, 
Advisory  Committee 
Management  Officer. 

|FR   DiK- 77  22215   PUed   7-29-77.8  45   ami 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  SUBCOMMITTEE  ON 
THE  SHEARON  HARRIS  NUCLEAR 
POWER  PLANT 

Change  of  Meeting  Location 

The  August  6,  1977,  meeting  of  the 
ACRS  Subcommittee  on  the  Shea..>n 
Harris  Nuclear  Power  Plant,  armounced 
In  the  Federal  Register  on  July  18,  1977, 
page  36899,  will  be  held  at  the  following 
location:  Mezzanine  Auditorium,  Insur- 
ance Building,  Davie  and  Salisbury 
Streets  (Salisbury  Street  entrance),  Ra- 
leigh, N.C. 

In  addition,  paragraph  four  (4)  of  the 
agenda  listed  In  cited  Fbderal  Registzr 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  SUBCOMMITTEE  ON 
REGULATORY  ACTIVITIES 

Change  in  Agenda 

Item  A.<3),  Regulatory  Guide  1.XX. 
"Normal  Water  Level  and  Discharge  at 
Nuclear  Power  Plants"  has  been  deleted 
from  the  agenda  for  the  meeting  on  Au- 
gtist  10.  1977.  of  the  ACRS  Subcommit- 
tee on  Regulatory  Activities. 

AH  other  matters  pertaining  to  this 
meeting  remain  the  same  as  announced 
In  the  Federal  Register  on  July  25,  1977, 
page  37880. 

Dated:  July  28,  1977. 

John  C.  Hoyle 
Advisory  Committee 
Management  Officer. 

(PR  Doc.77-22216  PUed  7-29-77:8:45  am) 

OFFICE  OF  MANAGEMENT  AND 

BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  Information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  aa  July  26,  1977  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number (s). 
If  applicable;  the  frequency  with  which 
the  IJaformatlon  is  proposed  to  be  col- 
lected; the  nskme  of  the  reviewer  or  re- 
viewlrvg  division  within  OMB.  and  an  In- 
dlcatlcm  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Puilher  Information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503  (202-395-4529).  or  from  the  re- 
viewer listed. 

Nrw  Forms 

U.S.  Clvn.  8KRVICX  COMMISSION 

Application  of  Candidate  Form  tor  Intern - 
■blp  In  Personnel  Management,  SPP-768, 
annually,  Indians  In  }urlsdlctlon  of  San 


Francisco    reflcn.    Warren    Topellus.    395- 
5872 

SMALL  BUSINESS  ADMINISTRATION 

Application  for  Pollutlc«i  Control  Plnanctng 
Guarantee — Issuer's  Request  for  Guar- 
antee Commitment,  SBA-1136,  1136A,  on 
occasion,  all  small  business  requesting  af- 
sislance.  Lowry,  R.  L.,  396-3772 

DEPART.MENT   OF   ACRICVLTVTRE 

Pood  Safety  and  Quality  Service.  Turkey 
Ham  Label  and  Minimum  Count  Ques- 
tions, single  time,  households  In  D.S  A  . 
Oaylord  Worden.  395-4730 

DFPARTMFNT  OF   HEALTH.   EDVCATICN.   ANO 
WELFARE 

OrRce  of  Education.  Application  for  Grams 
for  Guidance  and  Counseling.  Program."; 
Pub.  L  94-482.  sec.  342(B)(1).  OE-578  1. 
annually.  Statee  and  territories.  Lowtv, 
R    L..  395-3772. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  ReclEunatlon,  Questionnaire — Lake 
Mead  Pishing  Survey  for  Nevada,  Depart- 
ment of  Plfih  and  Game,  single  time, 
fishermen  and  recreational Ists  visiting  the 
area,  Maria  Gonzalez.  395-6132 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety  Admini>tra- 

tlon: 

Driving  While  Intoxicated  Arrest  Proce- 
dures, single  time,  police  officer>.  Stra.-v^er 
A  .  395-5867. 

Minority  Business  Biaterprlse  Small  Busi- 
ness Survey  of  Sponsors,  on  occasion. 
UMTA-asslsted  transit,  agencies  and  oon- 
tractors.  economics  and  general  govern- 
ment division,  Strasser,  A..  395-3451. 

Revisions 

vNiTED  s;ates  international  tkade 

COMMISSION 

Chromium  FerroaJloys — Importers'  Q\iev- 
tlonnaire,  single  time.  Importers  of  high- 
carbon  ferrochromlum,  Evlnger,  S  K., 
396-3710. 

Chromium  Ferroalloys — Consumers  ques- 
tionnaire, single  time,  consumers  of  blgb- 
carbon  ferrochromlum.  Evlnger,  S.  K . 
395-3710. 

veterans'  administration 

Application  for  Residency  or  Internship.  10- 
2S&0B,  on  occasion,  residents  and  interu^. 
Warren  Topellus,  386-6872. 

Application  for  Employment — Professional 
Nurse,  10-2850A,  on  occasion,  nurse  appli- 
cants, Warren  TopeUus,  396-6872 

Application  for  Physidana  and  Dentists.  10- 
2860,  on  occasion,  physicians  and  dentlvf 
applicants,  Warren  Topellus,  395-5872 

DEPARTMENT  OF    LABOR 

Bureau  of  Labor  Statistics.  Occupational 
Wage  Survey  Program,  2751A.  2762A. 
2762B.  2763P,  2763G,  other  (see  SP-83). 
establishments  In  specified  SICs  and 
SMSA's,  Strasser,  A  .  396-5867 

DEPARTMENT    OP    TRANSPORTATION 

National  Highway  Trafflc  Safety  Administra- 
tion. A.  Training  Activities  Information,  B. 
Section  402  Record  of  Completed  Training. 
HS-193,  HS-194,  annuaUy,  State  govern- 
ments. Lowry,  R  L.,  395-3772. 

Federal  Railroad  Administration.  Regulations 
Governing  Proposed  Transactions  Submit- 
ted to  the  Secretary  of  Transportation 
under  section  6(3)  (F)  of  the  Interstate 
Conamerce  Act,  on  occasion,  common  car- 
rier by  rail.  Lowry,  R.  L  ,  396-3772 
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BZTKNSIONS 

NATIONAL    FOUNDATION    ON    THE    ARTS    AND 
HUMANmSB 

Acceptance  and  Supplementary  Informal  .on 
Report,  on  occ&sion,  college  teachers,  pro- 
fessors. Warren  Topelius,  395-5872. 

nFPARTMENr    OF    COMMOICE 

Uiireau  of  Census 

Annual  Yarn  Production.  MA-22-F.  an- 
nually, yarn  producers.  C.  Louis  Kin- 
cannon.  395-3211. 

Narrox  Fabrics  (Statistical  Survey i,  \tA- 
22G  luinually.  producers  of  narrow  fab- 
!!•-    C    I.OIU.S  KiiK\.;i:ion,  395   32M 

DEP.\aTMrNT    OF    LABOR 

Employment  Standards  Admin btrat ion,  Rec- 
ords to  be  Kept  by  Employers — Rulemak- 
ing. WH   1261.  on  occasion.  empl(:yers  cov- 
ered by  Pair  Labor  Standards  Act.  Warreu 
Topeliu.^.  3i»5  5872 
Eniploynicm  ar.d  Trait. ing  Admini.sliation: 
Reque.st     for    College     Advisory     Opinio:;. 
MA  6-77.  on  occasion.  Job  Corp.s  coun- 
selors. Marsha  Trayuham.  395-4529. 
Job  Corps  Placement  and  A.<iii-itance  Rer- 
ord.   MA   6  78.   on   ocea-sion.   SESAS.  Jo;) 
Corps  centers  and  other  placemen'  agen- 
cic.-'.    Mar.sha   T:a>nliain.    3;)5-452;' 

Phillip  D    Lar'en'. 
Budqct  and  Manacretncnt  OTiccr. 

[PR  Doc  77-22160  Filed  7  29-77. 8:4 J  am! 


OFFICE  OF   SCIENCE  AND 
TECHNOLOGY   POLICY 

ADVISORY  GROUP  ON   SPACE   SYSTEMS 

Meeting 

In  actordr.nce  with  the  Federal  Ad- 
visory Committee  Act,  P.L.  92-463.  the 
Office  of  Science  and  Technolog>-  Policy 
announces  the  following  meetin;;: 

NAME:  Advisory  Group  on  Space 
System;j. 

DATE:  Augu;.t  25  23,  1977, 

TIME:  9:30  a.m.  to  5  p,m  .  Aiigu.st  25, 
1977.  8  30  a.m.  to  3:30  pm.  August  26, 
1977. 

PLACE:  Room  305.  Executive  Office 
Building.  17th  and  Pennsylvania  Avenue 
fJW.,  Washington,  DC. 

TYPE  OF  MEETING:  Closed. 

CONTACT  PERSON : 

Mr.  William  Montgomery.  Executive 
Office  of  the  President,  Office  of  Sci- 
ence and  Technology  Policy,  Wa.shing- 
ton,  DC.  20500.  Telephone  202-395- 
4692. 

PURPOSE  OF  ADVISORY  GROIP :  The 
Office  of  Science  and  Technology  Policy. 
in  accordance  with  the  statutory  man- 
date to  analyze  ard  interpret  significant 
developments  and  trends  in  science  and 
technology  and  relate  these  to  their  im- 
pact on  achievement  of  national  goals 
and  objectives  will  be  identifying  and 
evaluating  the  implications  of  technolog- 
ical advances  such  as  the  availability  of 
the  reusr4ble  space  shuttle  and  other  sup- 
porting systems  on  future  space  applica- 
tions programs,  specifically  those  related 
to  military  systems. 

AGENDA:  Classified  discu.=;sion  of  draft 
materials  prepared  as  part  of  the  policy 


NOTICES 

review  process  for  the  President  and  the 
National  Security  Council. 

REASON  FOR  CLOSING:  The  Commit- 
tee will  be  reviewing  sensitive  classified 
national  security  information  involving 
design  and  employment  of  space  system.*. 
These  discussions  come  under  exemption 
1  of  the  Government  in  the  Simshine 
Act,  Section  552bici.  Title  5,  U.S.C. 

AUTJIORITY  FOR  CLOSING:  The  Di- 
rector. Ofiice  of  Science  and  Technoljgy 
Policy  ha.s  determined  that  thus  meeting 
deals  v.ith  matters  cla.'^sified  for  national 
sec'ii'i*;'  nnd  therefore  sliould  be  closed. j 

William  Montgomery.         ' 
E.TCcutii'e  Officer. 

\Vf>  !1..i  '  77  22''';8  nicd  7  29  77:8  45  a:n  i 

RAILROAD   RETIREMENT   BOARD 

DETERMINATION  UNDER  SECTION  2(h)(4) 
OF  THE  RAILROAD  UNEMPLOYMENT 
INSURANCE  ACT  OF  THE  ENDING  OF  A 
"PERIOD  OF  HIGH  UNEMPLOYMENT", 
AS  DEFINED  IN  SECTION  2(h)(2)  OF 
THAT  ACT 

In  accordance  wiili  the  pro\i.sion.>  of 
Section  2(hi'4i  of  the  Railroad  Unem- 
lloymcnt  Insurance  Act  i45  U.S.C 
S352iiiM4i  I  as  amended,  the  Railroad 
Petircn-icnt  Boaid  has  determined  tb.at  a 
•period  of  high  unemployment"  'a-s  de- 
fined in  Section  2ih)  i2i  of  the  Railroad 
I'nemployment  Insurance  Act)  shall  end 
with  the  20th  day  after  there  is  a  na- 
tional "off"  indicator  as  defined  in  sec- 
tion 203<d)  of  Public  Law  91-373,  a.-? 
amended,  a.s  proclaimed  by  the  Secretary 
of  Labor  at  :tny  time  in  the  interval  from 
July  20.  1977  through  September  20, 
1977,  and  that  a  "period  of  high  unem- 
ployment" shall  begin  on  the  20th  day 
after  there  is  a  national  "on"  indicator 
ns  defined  in  section  203idi  of  Public 
Law  91-373,  as  amended,  as  proclaimed 
by  the  Secretary  of  Labor  at  any  time 
in  the  interval  from  July  20,  1977 
through  September  20f  1977. 

The  Sccretai-y  of  Labor  has  proclaimed 
a  national  "ofT"  indicator  for  the  week 
ending  July  2,  1977.  Accordingly,  the 
"period  of  high  unemployment"'  (as  de- 
fined in  Section  2<h^  (2)  of  tlie  Railroad 
Unemployment  Insurance  Act)  which 
began  July  1,  1975,  shall  end  with  July 
22,  1977.  Consequently,  no  extended 
benefit  period  under  the  second  proviso 
of  Section  2'c)  of  that  Act  .shall  begin 
after  that  date. 

Dated:  July  25,  1977. 

By  authority  of  the  Board. 

R.  P.  Butler. 
Sci^clarp  of  th"  Board. 

IFR  D'C.77  22021  Filed  7-29-77,8:45  ani| 
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AMERICAN  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  lO'b'ti.   of  the, 
Secirities   Exchanrre   Act   of    1934    'tha 


"Act"),  15  U.S.C.  78s(bi  iD.  as  amended 
by  Pub  L.  No.  94-29,  16  (Jime  4,  1075). 
notice  is  liereby  given  that  on  July  20. 
1977  the  above-mentioned  self-regu- 
tory  organization  filed  with  tlie  Securi- 
ties and  Exchange  Commission  a  pro- 
l>osed  rule  change  as  follows: 

Amexs  Statement  of  Terms  of  Sub- 
.ST.^^•CE   OF  THE  Proposed  Rule  Change 

Tlio  American  Stock  Exchange  is  pro- 
posing to  amend  its  listing  standards  for 
foreign  companies  that  exceed  the  Ex- 
change s  normal  listing  criteria  for  size 
and  earnings,  but  are  unable  to  satisfy 
the  criterion  for  domestic  share  distribu- 
tion. 

Tiie  text  of  the  proixjsed  rule  ehange  is 
attached  as  Exhibit  A. 

Amex's  Statement  of  Basis  and  Purpose 

The  ba:  ;s  and  purpose  of  the  foregoing 
l^roposcd  rule  changes  are  as  follows : 

The  purpo.^e  of  the  proposed  amend- 
ments to  the  Company  Guide  is"  to  pro- 
vide an  alternate  set  of  listinj;  standards 
for  companies  organized  under  the  laws 
o""  countries  other  than  the  Dominion  of 
Canada  and  the  Unit-ed  States  or  its 
political  subdivisions  that  meet  many 
times  over  the  normal  size  and  earnings 
v.irdsticks  for  listing  on  the  Exchange. 
For  lho.<e  companies  meeting  the  pre- 
scribed alternate  size  and  earnings  yard- 
sticks, the  Exchange  will  consider  the  ac- 
ceptabUity  of  distribution  of  the  com- 
pany's sliaies  and  shareholders  on  a 
worldwide  basis. 

Tlie  adoption  of  tlie  proposed  alternate 
listing  standards  for  foreign  companies 
will  be  in  the  public  interest,  since  eli- 
gible companies  would  be  expected  to 
comply  with  Amex  reporting  standards 
and  other  policies  concerning  shareholder 
protection.  Hov.ever,  the  Amex  will  ex- 
ercise some  discretion  to  provide  for 
adequate  periods  of  adjustment  with  re- 
^pect  to  the  business  practices  and  other 
requirements  for  foreign  countries. 

The  Exchange  believes  that  listing 
securities  of  premier  foreign  companies 
in  accordance  with  the  proposed  listing 
criteria  and  conformance  with  Exchange 
requirements  will  aid  international  capi- 
tal flow  and  enhance  public  interest  in 
the  market  while  maintaining  customary 
protection  for  tlie  investing  public. 

No  comments  were  solicit-ed  or  received 
\\  itli  respect  to  the  proposed  rule  change. 

Tlie  Amex  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period 
'  1 1  as  the  Commission  may  designate  up 
to  90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and  pub- 
lishes its  reasons  for  so  finding  or  ( il)  as 
to  which  the  above-mentioned  self-regu- 
tory  organi,:alion  con.st.nts,  the  Commis- 
sion will: 

<A>  By  order  appro\e  such  proposed 
rule  change,  or 

I B I  Institute  proceedings  to  deter- 
mine whether  the  proposed  nile  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
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concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  (6)  copies  thereof  with  the  Secre- 
tary of  the  Conamission,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  aU  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street  SW„  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-mai- 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Au- 
gust 22.  1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 
July  22, 1977. 

ExHiBrr  A 

TEXT  OF  PROPOSED  RULE  AMENDMENTS 

It  is  proposed  that  Sections  110,  231  and 
332  of  the  American  Stock  Exchange  Com- 
pany Guide  be  amended  to  read  as  fol- 
lows: 

Brackets  |      ]  indicate  words  to  be  deleted. 

It€Uica  Indicate  words  to  be  added. 

§  110.  Securities  of  Foreign  Companies — 
I  ProvlBional  I  Alternate  requirements  for 
listing  shares  of  foreign  companies,  other 
than  companies  organized  under  Canadian 
law,  are  set  forth  at  §  231-236.  [Since  con- 
ditions vary  so  greatly  in  different  foreign 
countries  and  with  respect  to  different  com- 
panies in  the  same  country,  these  require- 
ments serve  as  a  genertil  guide  rather  than 
as  a  set  of  Inflexible  rules.)  Foreign  com- 
panies are  required  to  comply  with  current 
Exchange  standards  and  other  policies  con- 
cerning shareholder  protection.  The  Ex- 
change may,  however,  exercise  discretion  in 
providing  adequate  periods  of  adjustment 
to  take  into  account  the  significant  differ- 
ertces  in  business  and  disclosure  practices 
and  other  requirements  of  foreign  countries. 

(c)  I  PROVISIONAL)  REQtriREMENTS 
FOR  LTSTINO  FOREIGN  SHARES  (5  231- 
236). 

§231.  General — Ispecial  requirements  for 
listing  shares  of  Companies  organized  under 
the  laws  of  countries  other  than  the  United 
States  of  America  or  the  Dominion  of  Cana- 
da are  summarized  below.)  The  shares  of 
foreign  companies  other  than  companies  or- 
ganized under  the  laws  of  Canada  which  meet 
the  public  distribution  standards  for  domes- 
tic companies  in  the  United  States  may  be 
considered  for  listing  under  i  101.  The  shares 
of  foreign  cojnpanies  which  do  not  meet  the 
share  distribution  requirements  for  domestic 
companies  may  be  considered  for  li.'tting  un- 
der the  alternate  requirements  set  forth  in 
I  Z32.  Since  business  practices  [conditions] 
vary  so  greatly  In  different  foreign  coun- 
tries, and  with  respect  to  different  companies 
In  the  same  country,  these  requirements  are 
published  as  a  guide  to  applicants  rather 
than  as  a  set  of  inflexible  rules.  (In  some 
cases,  the  Exchange  may  determine  that  ad- 
ditional requirements  are  necessary  In  the 
Interest  of  the  public,  or  that  some  of  the 
customary  requirements  are  Inapplicable. ) 

Normally,  shares  of  foreign  companies  are 
listed  as  ("American  Shares"  or)  "American 
Dep>06ltary  Receipts"  {sometimes  designated 
as  "American  Shares")  of  an  acceptable 
American  bank  or  trust  company,  represent- 
ing the  deposit  of  an  equivalent  amount  of 


underlying  foreign  shares.  Consideration  will 
be  given  to  the  direct  listing  of  actual  foreign 
share  certificates  only  in  special  cases  where 
the  form  of  the  security  itself,  the  facilities 
for  ready  transferability  in  [the)  New  York 
City  [Metropolitan  area  (se«  5  801)  |.  prompt 
interchangeabllity  with  certificate^:  out-stand- 
ing In  the  primary  foreign  market,  and  ar- 
rangements for  distributing  dividend?  and 
other  rights  and  benefits  to  American  hold- 
ers are  equivalent  to  those  provided  by  the 
use  of  American  Etepositary   Receipt? 

5  232.  Eligibility — )In  determining  eligibil- 
ity for  listing,  consideration  is  given  to  all 
matters  aSecting  the  marketability  of  the 
I'^sue.  including  the  total  number  of  shari'-^ 
ou;si,i!i(l:ng.  whether  there  is  a  broad  tor- 
eign  market,  whether  foreign  shares  out  - 
standing  are  readily  Interchangeable  into 
American  Certificates,  the  facility  with  whirh 
domestic  and  international  transactions  may 
be  effected,  and  the  effect  of  the  Interest 
Equalization  Tax]  Companies  which  do  not 
qualify  for  listing  under  the  requirements 
set  forth  in  SS  101  and  102  may  be  consid- 
ered for  listing  under  the  foUouirig  alternate 
requirements. 
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The  purpose  of  these  alternate  listing  re- 
quirements is  to  provide  standards  for  for- 
eign companies  that  do  not  meet  the  Ex- 
change's share  distribution  requirements  in 
the  United  States.  For  foreign  companies 
meeting  the  prescribed  alternate  size  and 
earnings  standtirds.  the  Exchange  will  con- 
sider the  acceptability  of  distributicm  of  the 
company's  shares  and  shareholders  on  a 
worldwide  basis. 

The  Exchange  recognizes,  houcicr.  that  m 
many  foreign  countries  the  use  of  "bearer" 
shares  is  widespread,  as  contrasted  to  the 
practice  in  the  United  States  of  registering 
shares  on  the  company's  books  and  records. 
In  those  situations,  it  would  be  difficult  for 
a  company  to  certify  that  it  meets  the  alter- 
nate requirement  of  2,000  round-lot  share- 
holders on  a  worldwide  basts.  Therefore,  when 
such  certification  is  not  possible,  the  Ex- 
change unll  require  assurance  of  an  Ex- 
change member  firm(s)  as  to  the  liqidity  and 
depth  of  the  market  for  the  company's 
shares.  The  Exchange  may  also  conduct  its 
own  investigation  to  determine  whether  a 
broad  and  independent  market  exists  for  the 
company's  shares,  and  may  deny  listing  where 
the  issue  does  not  appear  suitable  for  auction 
market  trading. 

[PR  Doc.77-21992  Piled  7-29-77:8:46  am] 

(Release  No.   34-13803;    File   No.   SR-CBOE- 
1977-161 

CHICAGO   BOARD  OPTIONS   EXCHANGE, 
INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  SectUxi  19(b)(1)  of  the 
Securities   Exchange   Act   of    1934,    15 


U.S.C,  i7es'b  '1  ■  as  ain*'i;('  d  1:>  Pub  L. 
No,  94-29,  16  I  June  4,  1:^75  .  notice  is 
hereby  given  tJiat  on  July  20.  1977.  the 
above-mentioi^ec!  self-regulatory  organi- 
zation filed  with  the  Seruritics  and  Ex- 
change Co:nml«-f:!on  a  iiropo^ed  rule 
rlia;;ee  a.«  follov.s 

ExCHANC-t  S    S!M;V!NT   OI     IHE   TERMS   (F 
SUBST.ANri       O?       THE      PR0P0.<;ED      Rt'LE 

Cn.*Nc.E 

B  acket«  indicate  deletion.^,  italics  indi- 
cate new  material' 

Huic  4  11.         Position  Limits 

•  c  Subjr>  t  to  the  provisions  of  para- 
oruph  'bof  1ht$  Rule,  no  member  shall 
make,  for  any  account  in  which  it  has 
an  interest  or  for  the  account  of  any 
ciL'ilomer.  aiii/  Ian  opening]  transaction 
Ion  any  exchange  1  in  any  option  con- 
tract dealt  in  on  the  Exchange  or  in 
any  related  security  if  the  member  has 
reason  to  believe  that  as  a  result  of  such 
transaction  the  member  or  its  customer 
would,  acting  alone  or  in  concert  witli 
others,  directly  or  indirectly,  hold  or 
control  or  be  obligated  in  respect  of  an 
aggregate  option  position  In  excess  of 
1.000  option  contracts  [  (whether  long  or 
short)  ]  of  the  put  class  and  the  call 
class  on  the  same  side  of  the  market  for 
I  covering]  the  same  imderlying  security, 
combining  for  purposes  of  this  position 
limit  long  positions  in  put  options  with 
short  positions  in  call  options,  and  short 
positions  in  put  options  with. long  posi- 
tions in  call  options,  or  such  other  num- 
ber of  option  contracts  as  may  be  fixed 
from  time  to  time  by  the  Board  as  the 
position  limit  for  one  or  more  classes  or 
series  of  options.  Reasonable  notice  shall 
be  given  of  each  new  position  limit  fixed 
by  the  Board,  by  posting  notice  thereof 
on  the  bulletin  board  of  the  Exchange 
floor. 

<bi  The  1.000  option  contract  position 
limit  imposed  by  paragraph  lai  of  this 
Rule  may  be  increased  by  up  to  an 
additional  1.000  option  contracts  on 
either  side  of  the  market  at  any  given 
time  to  the  extent  ttiat  each  such  addi- 
tional option  contract  is  ojjset  on  the 
other  side  of  the  market,  on  a  share-for- 
share  basis,  by  any  combination  of  n) 
a  position  in  the  underlying  security,  iti) 
positions  in  options  relating  to  the  same 
underlying  security,  or  (iii)  a  position 
in  a  security  immediately  exchangeable 
or  convertible  into  the  underlying  se- 
curity unthout  restriction  other  than  the 
payment  of  money. 
*   •   •  Interpretations  and  Policies 

.01  The  term  "same  side  of  the  mats. 
kef  as  used  in  Rule  4.11  may  be  illus- 
trated by  the  following  table. 


SAME  SJOC 

cr  THF  iiAPxr- 

SAME   SIDE 
OF  THE  WMVTT 

l^nij   Steel; 

Short   S^r^^lc 

Ucrq   Call 

Short  Call 

Shcrt   Put 

LoTic   Put 

Long  Convertible  or 

Exchanco.itle  Epcorjty 

Short  Convertible  or 
Exchanc.^aric    rr'-uritjf 

[.01  The  following  examples  illustrate 
the  operatiffli  of  position  limits  estab- 
lished by  Rule  4.11: 

<a)  crustomer  A.  who  Is  long  1.000 
XYZ  calls,  may  at  the  same  time  be  short 
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1,000  XYZ  calls,  since  long  and  short 
positions  in  the  same  class  of  options 
(I.e.,  in  calls  only,  or  in  puts  only)  are 
on  opposite  sides  of  the  market  and  are 
not  aggregated  for  purposes  of  Rule  4.11. 

(b)  Customer  B.  who  Is  long  1,000 
XYZ  calls,  may  at  the  same  time  be  long 
1.000  XYZ  puts.  Rule  4.11  does  not  re- 
quire the  aggregation  of  long  call  and 
long  put  <or  short  call  and  short  put> 
positions,  since  they  arc  ou  opposite  sides 
of  the  market. 

(c)  Cu-stomer  C.  who  Is  long  700  XYZ 
calls,  may  not  at  the  same  time  be  short 
more  tlian  300  XYZ  puts,  since  the  1,000 
contract  limit  applies  to  the  aggregation 
of  long  call  and  short  put  positions  in 
options  covering  the  same  underlying 
security.  Similarly,  if  Customer  C  is  also 
short  600  XYZ  calls,  he  may  not  at  the 
same  time  be  long  more  than  400  puts, 
since  the  1,000  contract  limit  applies 
separately  to  the  aggregation  of  short 
call  and  long  put  positions  in  options 
covering  the  same  underlying  security,] 

.02  Where  a  position  in  excess  of  1,000 
contracts  on  the  same  side  of  the  market 
is  permitted  to  exist  by  virtue  of  para- 
graph (b)  of  Rule  4.11,  no  closing  trans- 
action or  exercise  transaction  may  be 
made  if  as  a  result  there  would  remain 
outstanding  any  options  in  excess  of 
1.000  contracts  on  the  same  side  of  the 
market  not  offset  on  the  other  side  as 
required  by  said  paragraph  (&). 

.03  In  the  event  an  exercise  notice 
is  assigned  to  an  outstanding  short  posi- 
tion or  an  outstanding  position  expires 
through  the  passages  of  time,  and  if  as 
a  result  there  reinain  outstanding  op- 
tions in  excess  of.  1,000  contracts  on  the 
same  side  of  the  market  not  offset  on 
the  other  side  as  required  by  paragraph 
(b)  of  Rule  4.11,  then  till  such  excess 
unmatched  optioru  must  be  liquidated. 

.04  The  following  examples  illustrate 
the  operation  of  position  limits  estab- 
lished by  Rule  4.11: 

(a)  Customer  A  who  is  long  700  XYZ 
coils,  may  at  the  same  time  be  short  up 
to  300  XYZ  puts  since  the  1000  contract 
limit  paragraph  (a)  of  Rule  4.11  appUes 
to  the  aggregation  oi  long  call  and  short 
put  positions  in  options  relating  to  the 
same  underlying  security. 

(b)  If  cusUymer  A,  in  addition  to  being 
long  700  XYZ  calls  is  also  long  500  XYZ 
piifs,  then  customer  A  may  add  to  his 
long  call  position  or  may  be  short  XYZ 
puts  such  that  the  aggregate  number  of 
long  calls  and  short  puts  does  not  exceed 
1.500  contracts.  The  500  contracts  in  ex- 
cess of  the  standard  1.000  contract  posi- 
tion limit  are  permitted  under  paragraph 
(b)  of  Rule  4.14  by  virtue  of  the  500  con- 
tract long  put  position  on  the  other  side 
of  the  market. 

Exchange's  Statement  of  thk  Terms  of 
Sttbstance  op  thk  Proposed  Rule 
Chance 

The  purpose  of  the  proposed  rule 
change  is  to  increase  the  size  of  permit- 
ted options  position  under  certain  defined 
circumstances,  while  at  the  same  time  to 
retain  the  essential  protection  heretofore 
provided  by  the  position  limit  rule.  This 
would  be  accomplished  by  permitting  op- 
tions positions  as  large  as  2.000  contracts 


on  the  same  side  of  the  market  so  long 
as  each  contract  in  excess  of  the  present 
1,000  contract  limit  is  either  offset  by  a 
position  in  the  underlying  security  (or 
a  security  exchangeable  or  convertible 
into  the  underlying  security  > ,  or  repre- 
sents part  of  a  share-for-share  options 
spread. 

The  pro!X)sed  modification  to  the  pasl- 
tion  limit  rule  is  limited  to  those  circum- 
stances where  there  Is  a  need  for  a 
change  In  the  pre.sent  limit.  Such  a  need 
has  been  Identified  In  the  case  of  Mar- 
ket-Makers, especially  those  having  re- 
sponsibilities in  options  where  both  puts 
and  calls  are  traded,  and  in  the  case  of 
institutional  U5ers  and  potential  users  of 
options  who  are  constrained  from  full 
participation  tn  the  options  market  by 
the  existing  position  limit. 

In  the  former  case,  Market-Makers  In 
puts  and  calls  are  confronted  with  m(»« 
than  double  the  market-making  obliga- 
tions of  Market-Makers  in  calls  only,  but 
with  the  same  1.000  contract  position 
limit  that  must  be  shared  between  the 
two  classes  on  account  of  the  aggregation 
requirements  of  the  position  limit  rule. 
As  put  trading  expands  to  all  of  the  un- 
derlying securities  on  which  calls  are  now 
available,  the  demands  on  Market- 
Makers  will  be  even  greater,  reflectingr 
not  only  the  doubling  of  the  number  of 
series  of  options  relating  to  each  under- 
lying security,  but  also  the  geometric  in- 
crease In  the  number  of  spreads, 
straddles  and  other  combinations  among 
the  different  series.  Since  Market-Makers 
often  hold  options  in  spread  positions, 
the  additional  1,000  contracts  permitted 
by  the  proposed  rule  change  in  the  case 
of  spreads  would  provide  put  and  call 
Market-Makers  with  the  flexibility 
needed  to  meet  their  additional  respon- 
sibilities. 

In  the  case  of  institutional  investors 
and  other  investors  who«se  Interest  in  op- 
tions generally  relates  to  writing  options 
against  their  large  stock  portfolios,  many 
of  these  Investors  cannot  today  justify 
engaging  in  options  transactions  limited 
to  writing  options  against  a  maximum  of 
100,000  shares  of  stock.  Since  the  pro- 
posed rule  change  would  only  apply  In 
respect  of  what  are  essentially  spread  or 
covered  options,  it  should  provide  these 
Investors  with  an  opportunity  to  write 
against  larger  stock  portfolios  without 
Increasing  the  likelihood  that  options 
may  be  used  for  manipulative  purposes. 

In  drafting  the  proposed  rule  change, 
It  has  been  recognized  that  for  purposes 
of  compliance  and  enforcement  the  posi- 
tion limit  rule  should  not  become  so  com- 
plex as  to  not  be  understandable  by 
member  firms  and  their  customers.  For 
this  reason,  the  rule  refers  to  offsetting 
positions  in  general  terms,  and  does  not 
attempt  to  confine  the  expanded  limit  to 
particular  types  of  spreads  or  positions  in 
relat^ed  securities. 

For  the  rea^sons  described  above,  the 
Exchange  believes  that  the  proposed  rule 
change  Ls  consistent  with  standards  of 
the  Securities  Exchange  Act  of  1934,  as 
amended.  In  this  connection  It  should  be 
noted  that  the  current  1,000  contract 
position  limit  was  first  established  sev- 


eral years  ago,  prior  to  the  commence- 
ment of  trading  of  listed  options,  and  the 
limit  was  set  at  an  especially  conserva- 
tive level  in  relation  to  the  eligibility  cri- 
teria for  underlying  securities.  The  past 
several  years  of  listed  options  trading 
experience,  in  view  of  the  Exchange,  has 
demonstrated  that  the  present  1,000  con- 
tract limit  can  safelj-  be  enlarged  to  the 
extent  proposed  herein  without  any 
untoward  consequences  to  seciulties 
markets,  investors  or  the  public  interest. 

Comments  have  not  been  solicited  nor 
received  concerning  the  proposed  rule 
change. 

CBOE  does  not  believe  that  the  pro- 
posed rule  change  will  impose  any  bur- 
den on  competition. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter, or  within  such  longer  period  li)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  fii)  as  to 
which  the  above-mentioned  self -regula- 
tory organization  consents,  the  Com- 
mission will  : 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  aU  written  submis- 
sions will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail- 
able for  inspection  and  copying  at  the 
principal  oflftce  of  the  above-mentioned 
self -regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number  ref- 
erenced in  the  caption  above  and  should 
be  submitted  on  or  before  Augu.st  31, 
1977. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  dele- 
gated authority. 

George  A.  Fitzimmons, 

Secretary. 
Jm.Y  25,  1977. 

(PR  Doc. 77-21990  Filed  7-29-77; 8:45  am] 


|Re'.ea.-e  No.  13804;  SR-MSE-77-1 1  ] 

MIDWEST  STOCK   E3(CHANGE,    INC. 

Order  Approving  Proposed  Rule  Change 

July  25,  1977. 
On  April  29.  1977,  the  Midwest  Stock 
Exchange,  Incorporated,  120  South  La 
Salle  Street,  Chicago,  Illinois  60603,  filed 
with  the  Commission,  pursuant  to  Sec- 
tion 19(b)  of  the  Securities  Exchange 
Act  of  1934  (tlie  "Act"),  as  amended  by 
the  Securities  Acts  Amendments  of  1975, 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change.  The  rule  change 
eliminates    the    monthly    reporting    by 


FEDERAL   REGISTER,    VOL    42,   NO.    147 — MONDAY,    AUGUST    1,    1977 


NOTICES 


n8951 


member  firms  of  open  optioiis  exercise 
positions.  According  to  the  Exchatge, 
such  Information  is  available  to  the  Ex- 
change from  the  Options  Clearing  Cor- 
portation,  and  would  be  duplicative  if 
also  required  from  the  members. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terras  of  substance  of  the 
proposed  rule  change  was  given  by  pub- 
lication of  a  Commission  Release  (Se- 
curities Exchange  Act  Release  No.  34- 
13645,  June  17,  1977)  and  by  publication 
In  the  FEDERAL  Register  U2  FR  31854 
(June  23,  1977)). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rales 
and  regulations  thereunder  applicable 
to  registered  securities  exchanges,  and  in 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulations  thereun- 
der. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the  Com- 
mission on  April  29,  1977,  be,  and  it 
hereby  is,  approved. 

For  the  Commission,  by  tlie  Division  of 
Market  Regulation  pursuant  to  delegated 
authority, 

George  A.  Fitzsimmons. 
Secretary. 

[PR  Doc. 77 -21974  Filed  7-2J-77;3:45  a:r.  1 


[Rel.  No.  20117;  70-6031! 

NEW   ENGLAND   ELECTRIC   SYSTEM 

Proposed  Issue  and  Sale  of  Common  Stock 
Pursuant  to  Employees'  Share  Owner- 
ship Plan  and  Request  for  Exemption 
From  Competitive  Bidding 

July  26,  1977. 

Notice  Is  hereby  given  that  New  Eng- 
land Electric  System  ("NEES") ,  20  Turn- 
pike Road,  Westborough.  Massachusetts 
01581,  a  registered  holding  company,  has 
filed  an  application-declaration  with  thLs 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  ("Act"> 
Ity  Holding  Company  Act  of  1935 
of  the  Act  and  Rule  50fa)(5)  promul- 
gated thereunder  as  applicable  to  the 
following  proposed  transaction.  All  inter- 
ested persons  are  referred  to  the  applica- 
tion-declaration, which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

NEES  proposes  to  issue  and  sell  from 
time  to  time  through  December  31.  1979. 
up  to  300,000  shares  of  its  authorized  but 
unissued  common  stock,  par  value  $1. 
through  a  NEES  Companies  Employee.^' 
Share  Ownership  Plan  ("Plan"*.  The 
proceeds  of  the  sale  will  be  used  for  in- 
vestment in  NEES"  subsidiaries,  for  pay- 
ment of  NEES'  indebtedness,  or  for  gen- 
eral purposes. 

Each  ernployee  of  NEES  and  its  diroci 
and  indirect  .subsidiaries.  Granite  State 
Electric  Company,  Massachusetts  Elec- 
tric Company,  Narrag.insett  Electnc 
Company.  New  England  Energy  Incor- 
porated. New  England  Power  Company 
and  New  England  Power  Service  Com- 
pany c "Employers")  who  has  completed 
at  least  one  year  of  service  as  of  January 


1,  1^76,  will  participate  in  the  Plan  as  of 
that  date.  Each  other  employee  will  be- 
come a  participant  on  the  first  day  of 
the  Plan  year  in  which  he  completes  one 
year  of  service.  Participation  in  the  Plan 
will  terminate  when  employment  temi- 
inate':. 

The  Employ er.5  will  contribute  to  a 
tritst  '"Trust")  in  each  year  an  ar-iOunl 
equal  to  the  additional  one  percent  in- 
vestment t:i>;  credit  allowed  for  the  Plan 
year  under  Section  46  •  a  >  >  2  '  i  B  >  '  i  >  of  the 
Internal  Revenue  Code  ("Code"'  In  ad- 
dition, if  an  appropriate  election  is  made 
on  the  consolidated  federal  inccir.e  tax 
rot>rn  (^.nd  to  the  extent  matched 
by  participant  contribution.^,  the  E:i:- 
ployers  will  contiibute  to  the?  Trust  In 
cacii  Plan  year  commencina  on  or  after 
January  1.  1977.  an  amour t  not  in  excess 
of  an  additional  one-half  of  one  percent 
investment  tax  credit  under  Section  46- 
'  a  1 1 2 1  I B '  '  ;i  I  cf  the  Code.  Contributions 
to  the  Trii.ct  by  the  Employers  will  be 
made  for  each  Plan  year  on  the  due  date 
'unless  extended)  for  fihng  the  consoli- 
dated federal  income  tax  return  for  the 
corresponding  tax  year.  The  trustee,  the 
First  National  Bank  of  Boston,  will  pur- 
chase comm.on  shares  of  NEES  on  or  be- 
fore the  tliirtieth  day  following  tlie  date 
of  the  contribution.  In  the  case  of  Plan 
years  beginning  after  December  31.  1976. 
if  the  full  amount  of  the  inve.-tment 
credit  is  not  utilii^ed  for  a  Plan  year  be- 
cause the  credit  is  limited  on  the  basis 
of  the  tax  payabls  for  t!ie  year,  tiien  that 
portion  of  the  additional  credit  not  so 
utilized  shall  be  contribut^'d  to  the  Tru.'^t 
at  the  time  when  such  portion  is  .-o  util- 
ized. 

Participants  shall  not  be  required  to 
make  contributions  to  the  Tiiist.  How- 
ever, if  elected  by  NEES  on  its  consoli- 
dated federal  Income  tax  return,  partici- 
pants may.  for  Plan  years  comnicncinc' 
on  or  after  January  l,  1977.  make  con- 
tributions in  an  aggregate  amount  not  in 
excess  of  an  additional  one-half  of  one 
percent  investment  credit,  which  con- 
tributions wUl  be  matched  in  a  like 
amount  by  the  Employers.  Tlie  amount 
of  the  contributions  to  be  made  by  a  par- 
ticipant for  a  Plan  year  will  be  ba.scd  on 
the  ratio  of  his  compensation  for  the 
Plan  year  to  the  total  compensation  of  all 
participants  making  inatoliing  contribu- 
tions. Participant  contributions  .<^l'.all  be 
invested  by  the  trustee  in  NEES  common 
shares  within  thirty  day.':  of  payment 

Tlie  value  of  common  shares  purcha.-^ed 
from  NEES  will  be  based  on  tl;e  .nvcrape 
of  the  closing  prices  on  tiie  New  York 
Stork  Exchange-Composite  Tran^ac- 
tior.s  l:st:na;  for  the  twenty  conscctitive 
trading  days  immediately  preceding  Uic 
purcha.>e  date.  The  trusti.o  v\in  ])e  re- 
quired to  purchase  common  shares  di- 
rectly from  NEES  unless  the  market 
value  of  a  common  share  is  less  than  80 
percent  of  book  value,  in  wliich  ca::.e 
NEES  management  will  instruct  the 
tru.=tee  v.hether  to  purchase  shares  from 
NEES  or  in  the  open  market. 

A  separate  account  for  each  partici- 
pant ref.ccting  the  nimiber  of  common 
shares  credited  thereto,  will  be  estab- 
lished and  maintained  by  the  trustee.  If 


participant  contributions  are  :v.ade  to 
the  trust,  two  accounts  shall  be  ir.n.in- 
tained  for  each  participant.  o::e  for  Em- 
ployer contributions  and  the  other  for 
participant  contributions.  Contributions 
to  the  Tmst  by  the  Employers  of  an 
amount  determined  pur;-uant  to  Section 
46'ai  i2' 'B  li)  of  the  Code,  less  an 
amount  c-qual  lo  the  expen.'-es  of  tlie 
Plan  but  not  m  excess  ef  .statutor%-  limi- 
tations, 'hall  be  combined  and  allocated 
to  the  account  of  carli  pai'ticipant  based 
on  tli:-  ratio  of  'i-.e  participant's  com- 
peiLsation  for  the  Plan  year  for  which  the 
contribution  Is  made  to  tlie  total  com- 
pensation of  all  participants  for  such 
Plan  year.  Contributions  to  the  Tru."=t 
by  the  Employers  of  an  amount  deter- 
mined pursuant  to  Section  46'a><2^ 
'B'li'  of  the  Code  shall  be  combined 
and  allocated  to  the  contribution.*:  of 
each  participant. 

Ca.sli  duidcnds  rceti\cd  on  common 
shares  l-.eld  by  the  trustee.  less  an  amount 
necessary  to  pay  expenses  of  adminis- 
ternig  the  Plan  but  not  in  c.xcc5,s  of 
statutory  limitations,  will  be  invested  by 
the  trustee  in  common  shares  as  soon 
as  practicable.  Common  shares  so  pur- 
chased will  be  allocated  to  each  partici- 
pant's account  or  accounts  based  on  tlie 
ratio  of  the  common  shares  in  each  ac- 
count to  the  total  common  shares  in  all 
liarticipr.nts'  accounts. 

As  soon  as  practicable  after  the  end 
of  each  Plan  year,  each  participant  will 
be  furnished  a  statement  showing  the 
status  of  his  account  or  account-:;  at  the 
befanninii  and  end  of  the  Plan  year,  any 
changes  in  his  account  or  accounts  dur- 
ing the  Plan  year,  and  other  infonnation 
that  may  be  pertinent. 

A  participant's  account  or  accounts 
shall  become  distributable  to  him  lor.  in 
the  event  of  his  death,  to  tlie  beneficiar>- 
designated  by  him>  upon  the  determi- 
nation of  his  participation.  A  partici- 
pant may.  subject  to  certain  restrictions, 
prior  to  termination  of  emplojTnent  ap- 
ply for  a  distribution  of  a  portion  or  all 
of  the  balance  in  his  account  or  ac- 
counts. If  such  portion  or  balance  has 
'oeen  allocated  to  hi.s  account  or  account^ 
for  a  period  of  at  least  eighty-four 
months  begining  after  tlie  month  in 
which  the  allocation  was  made.  Distribu- 
tions shall  be  made  in  v.hole  common 
shares.  .\ny  fractional  share  ailocatcxi 
to  a  participant's  account  .shall  be  paid 
in  ca.-h.  .\  participant  shall  at  al!  times 
liave  a  full;  vested  and  nonfc>rfeit^.ble 
right  to  the  coaimon  share-'  credited  or 
creditable   to   hi.«   accoimt   or   account^s. 

Tlie  Board  of  Director.-  of  New  Eng- 
land Power  .Ser^-ice  Company  shall  have 
the  sole  autlion'y  to  appoint  and  re- 
move the  trustee.  The  lioistee  shall  have 
the  sclc  responsibility  for  adm.inistra- 
tion  of  the  Trust  and  the  management 
of  Plan  a-ssets  held  under  the  Tni.-t.  as 
and  to  the  extent  set  forth  in  the  Trost. 
The  trustee  will  accept  and  hold  in  the 
Tnist  contributions  made  by  the  Em- 
ployers or  participants  pursuant  to  the 
Plan.  A  committee  C'ESOP  Committee") 
shall  be  the  named  fiduciary,  which  shall 
have  authority  to  control  and  manage 
the  operation  and  administration  of  the 
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Plan.  Among  otlier  duties,  the  ESOP 
Committee  will  deliver  or  cause  to  be 
delivered  to  each  participant  proxy 
statements  and  other  communications 
which  are  distributed  to  owners  of  NEES 
ccKnmon  shares.  Each  participant  shall 
have  the  right  to  direct  the  trustee  to 
exercise  the  voting  rights  with  respect 
to  all  the  whole  and  fractions  of  com- 
mon shares  allocated  to  his  account. 

No  amendment  of  the  Plan  may  be 
made  which  will  (1)  deprive  any  partici- 
pant or  beneficiary  of  any  part  of  an 
accoimt  existing  on  the  date  of  such 
amendment;  (2)  result  in  the  reversion 
to  an  Employer  of  any  part  of  the  funds 
contrary  to  the  provisions  of  the  Plan; 
or  (3)  increase  the  duties  or  liabilities  of 
the  trustee  without  its  written  consent. 
Any  Employer,  with  the  written  consent 
or  vote  of  the  board  of  directors  of  each 
other  Employer,  may  terminate  the  Plan 
at  any  time. 

N£ES  requests  on  exemption  from  the 
competitive  bidding  requirements  of 
Rule  50  under  Rule  50(a)(5)  for  the 
proposed  issuance  and  sale  of  common 
stock  to  the  Plan. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  sale  of 
the  common  shares  are  estimated  at 
$150,000  through  1981.  Pursuant  to  In- 
ternal Revenue  Service  regulations, 
these  fees  and  expenses  will  be  paid 
from  the  Trust.  Included  in  such  esti- 
mate are  fees,  in  an  amount  to  be  speci- 
fied by  amendment,  for  services  to  be 
performed,  at  cost,  by  New  England 
Power  Service  Company  (an  affiliate  of 
NEES) .  It  is  stated  that  no  state  com- 
mission and  no  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
18,  1977.  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  kis  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission.  Washington.  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  uix>n  the 
applicant -declarant  at  the  above-stated 
address  and  proof  of  service  (by  affidavit 
or.  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  applica- 
tion-declaration, as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  efifective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  imder  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  any 
notices  and  orders  Issued  in  this  matter. 
Including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 


NOTICES 


ot  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Ceorgk'A.  Pitzsimmons, 
Secretary. 

(FR  Doc.77-21975  Piled  7-29-77;  8: 45  am] 

I  Release  No.  13800;  SR-NESDTCO-77-71 

NEW  ENGLAND  SECURITIES 
DEPOSITORY  TRUST  CO. 

Order  Approving  Rule  Change  Relating  to 

Cash   Settlement   With   the   Depository 

Trust  Co. 

July  25.  1977. 

On  May  24,  1977,  the  New  England 
Securities  Depository  Trust  Company 
("NESDTCO"),  53  State  Street,  Boston. 
Massachusetts  02109.  submitted,  pur- 
suant to  Rule  19t)-4  under  the  Securities 
Exchange  Act  of  1934  (the  "Act"),  a 
proposed  rule  change  which  would  en- 
able NESDTCO  and  the  Depository  Trust 
Company  ("DTC")  to  make  cash  set- 
tlement with  each  other  directly  upon 
the  receipt  and  delivery  of  securities  al 
DTC. 

In  accordance  with  Section  19(b)  Of 
the  Act  and  Rule  19l>-4  thereunder,  no- 
tice of  the  proposed  rule  change  was  pub- 
lished in  the  Inderal  Register  (42  F^ 
29991,  June  10,  1977),  and  the  public 
was  invited  to  comment  thereon.  Notice 
of  the  fiiing  and  an  invitation  for  com- 
ments al.so  appeared  in  Securities  Ex- 
change Act  Release  No.  34-13598,  June  6, 
1977.  No  letters  of  comment  were  re- 
ceived. 

In  addition,  by  letter  dated  July  22, 
1977,  which  was  incorporated  in  the  pro- 
posed nde  change  and  included  in  the 
public  file,  NESDTCO  provided  addi- 
tional information  and  made  certain 
representations  in  connection  with  the 
submission. 

The  Commission  has  reviewed  the  pro- 
posed rule  change  and  finds  that  it  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations  there- 
under applicable  to  registered  clearing 
agencies 

It  is  therefore  ordered,  pursuant  to 
Section  19cb)(2)  of  the  Act,  that  the 
proposed  rule  change  contained  in  FUe 
No.  SR-NESDTCO-77-7  be,  and  hereby 
is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary. 

|FRDoc77  21973  Ftled  7-29-77;8:45  am) 


[Release  No  34-13796:  File  No.  SR-PSE 
77-15) 

PACIFIC  STOCK   EXCHANGE   INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
IT.S.C.  78s(b)  (1) .  as  amended  by  Pub.  U 
No.  94-29,  16  (Jime  4.  1975).  notice  Is 
hereby  given  that  on  June  7,  1977.  the 
above-mentioned  self-regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 


change   Commission    a    proposed    rule 
change  as  follows: 

Exchange's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule 
Change 

Pacific  Stock  Exchange  Incorporated 
("PSE")  hereby  requests  permission  to 
expand  by  thirty  the  number  of  under- 
lying listed  stocks  in  which  it  may  ap- 
prove trading  in  options.  The  accom- 
plishment of  such  a  proposed  change  in 
current  PSE  procedures  would  expand 
to  a  total  of  eighty  the  number  of  op- 
tions which  PSE  would  be  authorized  to 
trade.  PSE  has  had  pending  since  No- 
vember 1976,  a  proposed  rule  change  in 
File  No.  SR-PSE-76-40  to  expand  from 
thirty  to  fifty  the  number  of  options 
which  PSE  is  authorized  to  trade. 

Exchange's  Statement  op  Basis  and 
Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  permit  an  expansion  in 
PSE's  program  of  trading  options. 

The  proposed  rule  change  will  enable 
PSE  to  increase  the  number  of  underly- 
ing stocks  on  which  PSE  trades  options. 
PSE  believes  it  consistent  with  the  pro- 
tection of  investors  and  the  public  inter- 
est that  it  be  permitted  to  expand  the 
number  of  options  it  trades.  PSE  is  pres- 
ently trading  call  options  in  the  thirty 
underlying  stocks  for  which  it  has  au- 
thorization and  contemplates  utilization 
of  the  additional  options  for  which  it 
seeks  trading  authority  in  File  No.  SR- 
PSE-76-40  in  a  relatively  short  period 
of  time.  Accordingly,  further  progress  in 
PSE's  efforts  to  establish  a  viable  i-e- 
gional  options  trading  facility  necessi- 
tates the  proposed  increase  in  the  num- 
ber of  classes  of  options  traded  on  PSE. 

PSE  believes  that  the  experience  it  has 
gained  in  its  current  options  trading  pro- 
gram, as  well  as  the  capabilities  it  has 
developed  in  the  areas  of  data  collection, 
communication  systems  and  surveillance 
procedures  are  more  than  sufiQcient  to 
accommodate  the  increased  volume  of 
trading  which  would  result  from  the  ap- 
proval of  the  requested  additional  op- 
tions classes. 

Comments  were  not,  and  are  not  in- 
tended to  be,  solicited  with  respect  to  the 
proposed  rule  change. 

The  proposed  rule  change  will  not  im- 
pose any  burden  on  competition.  Rather, 
it  will  encourage  competition  by  contrib- 
uting to  PSE's  viability  as  a  competitive 
options  trading  facility. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter, or  within  such  longer  period  (i)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self -regula- 
tory oi*ganb,ation  consents,  the  Commis- 
sion will ; 

I  A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule  change 
should  be  disapproved. 
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Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington.  DC. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file'  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  August 
31,  1977. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 
JULY  22,  1977. 
IFR  IXx:.77-21991  FUed  7-29-77:8:45  am] 

SMALL  BUSINESS 
ADMINISTRATION 

HOUSTON  DISTRICT  ADVISORY  COUNCIL 


Public  Meeting 

The  Small  Business  Administration, 
Houston  District  Advisory  Council  will 
hold  a  public  meeting  at  9  a.m.,  Tuesday, 
August  23,  1977,  in  Gemini  Rooms  A  and 
B,  University  of  Houston  Continuing 
Education  Center,  4800  Calhoun.  Hous- 
ton, Tex.,  to  discuss  such  matters  as  may 
be  presented  by  members.  staCf  of  the 
Small  Business  Administration,  or  others 
present.  For  fvirther  Information,  write 
or  call  John  L.  Carey,  District  Director, 
U.S.  Small  Business  Administration,  One 
Allen  Center,  Suite  705,  Houston,  Tex. 
77002  (713-226-4897). 

Dated:  July  25,  1977. 

K.  Drew, 
Deputy  Advocate  for 
Advisory  Councils. 

IFR  Doc.77-21952  Filed  7-29-77;8:45  am] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

JOINT  COMMITTEE  FOR  AGRICULTURAL 
DEVELOPMENT  OF  THE  BOARD  FOR  IN- 
TERNATIONAL FOOD  AND  AGRICUL- 
TURAL DEVELOPMENT 

Meeting 

Pursusint  to  Executive  Order  11769 
and  the  provisions  of  section  10(a)(2), 
Pub.  L.  92-463,  Federal  Advisory  Ccxn- 
mlttee  Act,  notice  is  hereby  given  of  the 
second  meeting  of  the  Joint  Committee 
on  Agricultural  Development  of  the 
Board  tor  International  Food  and  Ag- 
ricultural Development  on  August  16, 
1977. 


The  purpose  of  this  meeting  u=  to  re- 
view and  update  the  list  of  eligible  uni- 
versities under  Title  XII:  to  review  a 
questionnaire  to  be  sent  to  the  university 
community  for  expanding  the  informa- 
tion on  university  interests  and  capa- 
bilities for  participating  in  the  Title  XII 
program;  to  review  current  status  of 
Title  XII  pilot  projecte;  to  review  pro- 
gress on  preparation  of  Committee 
guideUnes;  to  review  a  draft  report  on 
strengthening  U.S.  universities  under 
XII;  to  review  a  draft  report  on  con- 
tracting: and  to  receive  an  interim  re- 
port on  Committee  participation  in  the 
AID  fiscal  year  1979  budget  review. 

The  meeting  will  begin  at  9  am  .  will 
adjourn  at  5:30  p.m..  and  will  be  held 
at  the  Ramada  Inn.  Ross1>ti.  1900  Fort 
Myer  Drive.  Arlington.  Va.  The  meeting 
room  designation  will  be  posted  in  the 
lobby  of  the  Inn  on  the  day  of  the  meet- 
ing. The  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  may 
file  written  stdements  with  the  com- 
mittee before  or  after  the  meeting,  or 
,may  present  oral  statements  in  accord- 
ance with  procedures  established  by  the 
Committee,  and  to  the  extent  the  time 
available  for  the  meeting  permits. 

Dr.  'Fletcher  Riggs,  Deputy  to  the  As- 
sociate Assistant  Administrator,  Tech- 
nical Assistance  Bureau,  is  designated  as 
AID  Advisory  Committee  Representative 
at  the  meeting.  It  is  suggested  that  those 
desiring  further  information  write  to 
him  in  care  of  the  Agency  for  Interna- 
tional Development,  State  Department, 
Washington,  DC.  20523.  or  telephone 
him  at  703-235-9001. 

Dated:  July  27. 1977. 

Fletcher  Riggs, 
A.I.D.  Advisory  Committee  Rep' 
resentative  Joint  Committee 
for  Agricultural  Development. 
Board  for  InternationaJ  Food 
and  Agricultural  Develop- 
ment. 

[FR  Doc,77-22202  Piled  7-39-77:8:45  am] 


DEPARTMENT  OF 

TRANSPORTATION 

Federal  Aviation  Administration 

[Docket  No.  170B9] 

REDUCTION   OF   NONESSENTIAL 
FEDERAL   EXPENDITURES 

Request  for  Recommendations 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 


ACTION:       Notice 
recommendations. 


of      request      for 


SUMMARY:  This  notice  requests  recom- 
mendations from  the  users  of  the 
nati<mal  airport  and  airway  system  on 
ways  to  reduce  nonessential  Federal  ex- 
penditures for  aviation.  Under  recently 
enacted  Congressional  legislation,  the 
Secretary  of  Transportatim  is  required 
to  take  this  action  and  to  consider  any 
recommendations  submitted  In  response 
to  this  notice. 


DATES;  Recommendations  mutt  be  re- 
ceived on  or  before  August  31,  1977. 
ADDRESS:  Send  recommendations  in 
duplicate  to:  Federal  Aviation  Admm- 
Lstration.  Office  of  Management  Systems, 
AMS-1.  800  Independence  Avenue  SW 
Wa.shington.  DC.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

E  Nootcnboom.  .^ctine  Diictior.  Oil.i  c 
of  Management  Systems  '.^MS-1 
Federal  Aviation  .^dminlsT•.•;1,tion.  800 
Independence  Aveinie  SW..  Washiii?- 
ton.  D.C.  20591:  Tc!e)ihonc  20:. 
426-8020. 

SUPPLEMENTARY       INFORMATION 
Interested  users  of  the  national  airpor; 
and  airway  system  arc  invited  to  subn.it 
any  recommendations  they  niay  de.-irc 
in  response  to  this  notice. 

Any  person  may  obtain  a  copy  of  thi.- 
notice  by  submitting  a  request  to  tlu 
Federal  Aviation  AdminL«;tration.  Oflice 
of  Public  Affairs.  Attention:  Public  In- 
formation Center.  APA-430.  800  Iv.tiv- 
pendence  Avenue  SW.,  Washin^-uon.  D  *" 
20591,  or  by  calling  202-426-8058 

Section  25  of  the  Airport  and  Airw..  \ 
Development  Act  Amendment.*  of  19Tt 
<Pub.  L.  94-353;  49  U.S.C.  1704'  proviric; 
as  follows: 

The  Secretary  of  TransportaTioii  ^lia;j     n 
accordance  with  this  section,  atienipi  to  n 
duce,    to   the    maximum   extent    prri.ncablf 
consistent  with  the  highest  det;ree  q:   avr 
tlon  safety,  the  capital,  operating,   mauue 
nance,     and    administrative    cost,s     of     the 
national  airport  and  airway  .system   The  Sf- 
retary  shall,  at. least  annually,  i-onsul;  wi'' 
and  give  due  cortsideratlon  lo  the  views  o; 
tisers  of  such  systems  on  methods  ot  reduc- 
ing   nonessential    Federal    expciiditvires    '■■■r 
aviation.  The  Secretary  shall  give  particular 
attention    to    any    rccommendatiniis    whii'h 
could    reduce,    without    adverse    ellct.-    i.i. 
safety,    future    Federal    manpix^ir    reqni.-e- 
ments  and  costs  which  are  reoMired  to  bp  re- 
couped from  charges  on  such  users 

Accordingly,  the  purpose  of  tlii.s  iio- 
tice  is  to  solicit  recommendation.s  from 
users  of  the  national  airport  and  airway 
system,  as  provided  in  Section  25.  for  ilie 
purpose  of  reducing  nonessential  Federal 
expenditures  for  aviation.  The  function 
of  soliciting  and  considering  these  rec- 
ommendations has  been  delegated  to  the 
Federal  Aviation  Administrator 

The  principal  authors  of  Uiis  do.  u- 
ment  are  Melvln  L.  Rutt.  Office  of  Man- 
agement Systems,  and  Joseph  M  Dor- 
sey.  Office  of  the  Chief  Counsel 

(Sec.  36,  Airport  and  Airway  Development 
Act  Amendments  of  1976  (49  USC  1704) 
sec  1.47(f)(3),  Regulations  of  the  Office  of 
the  Secretary  of  Transportation  (49  CFR 
1.47(f)(8);  sec.  11.46,  Federal  Aviation  Re^g- 
ulaUons  (14  CFR  11.46) .) 

Issued  in  Washington.  DC  oii  Julv  ii 
1977, 

E.    NOOTENBOOM. 

AcUng  Director  of 
Management  Systems 

|FR  Doc  77-21972  FUed  7-29-77:8:46  am) 
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38954  ,  NOTICES 

Materials  Transportation  Bureau 

OFFICE  OF  HAZARDOUS  MATERIALS  OPERATIONS 

Hazardous  Materials  Regulations  Exemption;  Grants  and  Denials  of  Applications 

Correction 

In  FR  Doc.  77-21008  appearing  on  page  37893  in  the  issue  of  Monday,  July  25,  ^977,  on  page  37894.  the  10th  entry  should 
read  as  follows: 


Applies-        Kxi>mption 
lion  No.  No. 


Applicant 


H<-guIalloii(!:'  ulfei-tcd 


S64^X  iKiT   E  "i.,43     I' aioii  Carbide  Ciirp  .  Tiirryiowii,  N.>'     I' i   1  U  172.  If'l.  IT-l.-'Jljiiun  '      T(>stiipli(iucfiid  lulinniiii  lUi  iii.~iil.i1id  lutii-Df'T  ^jKiirKalion  port  ihle 

lank.  (Modri  1  and  3.1 


Nature  of  exemption  thereof 


[DiK-ket  No.  IP77  4;  Notice  2] 
C.   H.   WATERMAN   INDUSTRIES 

Petition  for  Exemption  From  Notice  and 
Remedy  for  Inconsequential  Noncompli- 
ance 

Tliis  notice  grants  the  petition  by  C.  H. 
Waterman  Industries  of  Athol,  Mass..  to 
be  exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  ( 15 
U.S.C.  1381  et  seq.)  for  an  apparent  non- 
compliance with  49  CFR  571.208.  Motor 
Vehicle  Safety  Standard  No.  208.  Occu- 
pant Crash  Protection,  on  the  tiasis  that 
it  is  inconsequential  as  it  relates  to  mo- 
tor vehicle  safety. 

Notice  of  the  petition  was  published  on 
March  3,  1977  i42  PR  12284 1  and  an  op- 
portunity afforded  for  comment. 

Paragraph  S4. 1.2. 3.1  of  Standard  No. 
208  requires  passenger  cars  to  be 
equipped  with  lap  and  shoulder  belt  sys- 
tems conforming  to  Motor  Vehicle  Safety 
Standard  No.  209.  Seat  Belt  Assemblies. 
Paragraph  S4.3  of  Standard  No.  209  re- 
quires such  assemblies  to  incorporate  au- 
tomatic-locking retractors  "subpara- 
graph (ill  and  emergency-locking  re- 
tractors 'subparagraph  (}>">.  Petitioner 
is  an  importer  of  motor  vehicles  which  it 
converts  to  electric  propulsion.  Seven 
passenger  cars  that  it  brought  into  the 
United  States  in  August  1975  lack  the 
emergency,  and  automatic-locking  re- 
tractor required  of  occupant  restraint 
systems.  The  company  argued  that  the 
noncompliance  is  inconsequential  be- 
cause the  vehicles'  restraint  systems  com- 
ply with  all  requirements  in  effect  before 
January  1972,  and  t)ecause  tlie  NHTSA 
has  provided  it  a  temporary  exemption 
from  the  retractor  requirements  of 
Standard  No.  208.  expiring  May  1.  1977 
(Docket  No.  EX75-4:  Notice  4.  41  FR 
53384  > . 

No  comments  were  received  on  the 
petition. 

In  view  of  the  facts  that  there  are  only 
seven  passenger  cars  involved,  that  the 
noncompliance  is  narrow  in  scope,  and 
that  tl\e  petitioner  has  been  provided  a 
temporary  exemption  from  the  require- 
ments that  it  did  not  meet,  petitioner 
has  met  its  burden  of  persuasion  and  it 
has  been  determined  that  the  noncom- 
pliance is  inconsequential  as  it  relates 
to  motor  vehicle  safety.  The  petitiwi  by 
C.  H.  Waterman  Industries  Ls  hereby 
granted. 


(Sec.  U)2.  Pl.ta,  L.  03  4^2,  98  Stat.  1470  I  15 
U.S.C.  1417);  delegation.^  of  authority  cit  49 
CFR  l.SO  and  49  CFR  501.8.) 

Issued  on  July  26,  1977. 

ROBE.1T  L.  CaRTFR, 

Associate  Actministrator, 
Motor  Vehicle  Programs. 

[FR  Doc  77-21980  Filed  7-29-77.8  4=i  ami 


National  Highway  Traffic  Safety 
Administration 

IDockel   No.   EX77-2;    Notice  2) 
H.   C.    M.   COMPANY,    INC. 

Petition   for   Temporary    Exemption    From 
Federal  Motor  Vehicle  Safety  Standard 

Tliis  notice  denies  the  petition  by 
H.  C.  M.  Company.  Inc.  of  Yakima. 
Washington,  for  a  3 -year  exemption  from 
49  CFR  571.121.  Motor  Vehicle  Safety 
Standard  No.  121.  Air  Brake  Systems. 
The  Company  had  petitioned  on  the 
basis  that  compliance  would  cause  it  sub- 
stantial economic  hardship.  I 

Notice  of  the  petition  was  published  on 
January  27,  1977  i42  FR  5177 1.  and  an 
opportunity  afforded  for  comment. 

The  petitioner  is  a  manufacturer  of 
"straddle  trailers"  which  it  defines  as  "a 
specialized  agricultural  commodity  haul- 
ing trailer  which  features  'drive  over'  hy- 
draulic lifting  arms  which  suspend  the 
load  for  transit.''  H.  C.  M.  stated  that  it 
manufactured  eight  straddle  trailers  In 
1975  and  "no  other  vehicles".  The  vehi- 
cles are  equipped  with  air  brake  systems 
but,'  according  to  petitioner,  "there  are 
no  manufacturers  currently  making  com- 
ponents which  can  be  adapted  to  tliesa 
-axles  to  achieve  the  requirements  of  Mo- 
tor Vehicle  Safety  Standard  No.  121  with 
regard  to  'antiskid'."  Further,  a  mechan- 
ical spring  parking  brake  could  be  added 
to  achieve  compliance  but  that  "would 
cause  overwidth  of  the  vehicle"  which 
would  mean  it  could  be  neither  sold  nor 
operated.  Petitioner  argued  that  the  ex- 
emption would  be  in  the  public  interest 
since  fruit  producers  and  haulers  have 
found  the  trailer  uniquely  suitable  to 
their  needs.  It  also  argued  that  an  ex- 
emption can  be  viewed  as  consistent  with 
the  objectives  of  the  National  TrafBc  and 
Motor  Vehicle  Safety  Act  since  "the  (cur- 
rent)  air  brakes  have  a  safety  record  of 
100  percent."  The  company  had  a  net  In- 
come of  $16,250  in  the  fiscal  year  endini 
December  31,  1975. 


Tiiree  conuneuts  were  received  on  the 
petition.  It  was  supported  by  Fruehauf 
Corporation  and  Utility  Trailer  Manu- 
facturing Co..  and  opposed  by  Kornylak 
Corporation.  Freuhauf  believes  that  a 
limited  number  of  exempted  trailers 
would  present  no  safety  problem.  Utility 
argues  that  H.C.M.'s  trailer  is  similar  to 
a  type  that  is  exempted  until  June  30. 
19")  7.  from  certain  requirements  of 
Standard  No.  121  and  should  also  be  ex- 
empted. Kornylak,  however,  a  competi- 
,tor  of  H.C.M.'s  v>'ho  manufactures  con- 
forming straddle  trailers  that  do  meet 
Standard  No.  121.  feels  strongly  that 
H.C.M.  can  and  shotild  do  likewise,  and 
ha:-  asked  that  it  be  required  to  recall 
and  remedy  any  noncorforniing  trailers 
!i  may  have  produced. 

Pur.-5uant  to  section  123iaMlMAi  of 
tlie  National  Traffic  and  Motor  Vehicle 
Safety  Act,  the  Administrator  may  tem- 
porarily exempt  a  manufacturer  upon  a 
finding 

(1)(.\)  that  compliance  would  cause  such 
manulacturer  .substantial  economic  hardship 
and  that  the  manufacturer  has.  in  good  faith, 
uitenipteJ  to  comply  with  each  standard 
.'"r">m  which  it  requests  to  be  exempted. 

On  March  29,  1977.  counsel  for  H.C.M. 
informed  NHTSA  that  "H.C.M.  has  now 
obtained  a  Kelsey-Hayes  antiskid  device 
which  can  be  incorporated  in  trailers  and 
be  operative.  All  such  trailers  hereafter 
manufactured  will  incorporate  the  Kel- 
sey-Hayes antiskid  device  therein."  F\ill 
conformity  is  not  yet  achieved  and  it 
appears  that  an  exemption  is  required 
because  of  the  lack  of  a  conforming  park- 
ing brake  system. 

Di.-^positive  of  the  petition,  however,  is 
counsel's  letter  which  also  disclosed  that 
H CM.  had  manufactured  10  noncon- 
forming straddle  trailers  during  1976. 
This  is  significant  because  on  August  13. 
1975.  NHTSA  informed  H.C.M.  that  the 
straddle  trailer  was  not  excluded  from 
Standard  No.  121.  and  niust  comply  with 
it.  H.C.M.'s  manufactiu-e  of  10  noncom- 
plying  trailers  after  that  date  with  the 
knowledge  that  it  should  have  conformed 
constitutes  a  wilful  violation  of  the 
standard,  and  overrides  its  argimients  of 
hardship  and  for  good"  faith  efforts  at 
conformity.  Accordingly,  the  petition  of 
H.C.M.  for  temporary  exemption  from 
Standard  No.  121  is  hereby  denied. 
NHTSA  intends  to  press  for  notificatkm 
and  remedy  with  respect  to  these  trailers. 
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NOTICES 


:]^iy.')5 


(Sec.  3.  Pub.  L.  B3-M8.  80  Stat.  1160  (16 
U.B.C.  1410);  delegation  of  authority  at  49 
CFR  1.60.) 

Issued  on  July  22, 1977. 

Joan  Claybrook, 
Administrator. 

I  FR  Doc.  77-2 182  7  Filed  7-29-77:8:45  am) 

DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

MIDLAND  NATIONAL   BANK 

Suspension  of  Trading 

On  my  opinion  that  the  public  interest 
and  the  protection  of  investors  so  re- 
quire, trading  in  the  common  stock  of 
Midland  National  Bank,  Milwaukee. 
Wisconsin,  is  hereby  suspended  pursuant 
to  section  12(1)  and  12(k)  of  the  Securi- 
ties Exchange  Act  of  1934  for  an  addi- 
tional three-day  period,  commencing  at 
the  opening  of  business  on  July  27,  1977. 

Dated:  July  26.  1977. 

John  G.  Heimann. 
Comptroller  of  the  Currency. 

(PR  Doc.77-22011  Filed  7-29-77:8:45  am) 


Office  of  the  Secretary 

(Dep.artnient   Circular  Public  Debt   Series  — 
No.  19-77] 

75/8  PERCENT  TREASURY  BONDS  OF 
2002-2007 

July  28.  1977. 
1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Lib- 
erty Bond  Act,  as  amended.  Invites 
tenders  for  approximately  $1,000,000,000 
of  United  States  securities,  designated 
7%  percent  Treasury  Bonds  of  2002-2007 
(CUSIP  No.  912810  BX  5) .  The  securi- 
ties will  be  sold  at  auction  with  bidding 
on  the  basis  of  price.  Payment  will  be 
required  at  the  bid  price  of  each  ac- 
cepted tender  in  the  manner  described 
below.  Additional  amounts  of  these  se- 
curities may  be  issued  to  Government 
accounts  and  FeMeral  Reserve  Banks  for 
their  own  account  in  exchange  for  ma- 
turing Treasury  securities.  Additional 
amounts  may  also  be  Issued  for  cash  to 
Federal  Reserve  Banks  as  agents  of 
foreign  and  international  monetary 
authorities. 

2.  Description  of  Securities 

2.1.  The  securities  offered  will  be  identi- 
cal to  the  7%  percent  Treasury  Bonds 
of  2002-2007  (CUSIP  No.  912810  BX  5) 
Issued  under  Department  of  the  Treas- 
ury Circular,  PubUc  Debt  Series — No. 
4-77,  dated  January  27,  1977,  except 
that  interest  will  accrue  from  August 
15.  1977.  and  pajmient  for  the  securities 
will  be  calculated  on  the  basis  of  the 
auction  price  determined  In  accordance 
with  this  circular.  With  this  exception, 
the  securities  are  as  described  In  the 
following  excerpt  from  the  above  circu- 
lar: 


"2.1.  The  securities  will  be  dated  Feb- 
ruary 15,  1977.  and  will  bear  Interest ' 
from  that  date,  payable  on  a  semiannual 
basis  on  August  15,  1977.  and  each  6 
months  thereafter  on  February  15  and 
August  15  until  the  principal  becomes 
payable.  They  will  mature  on  February 
15,  2007,  but  may  be  redeemed  at  the 
option  of  the  United  States  on  and  after 
February  15,  2002,  in  whole  or  in  part, 
at  par  and  accrued  interest  on  any  in- 
terest payment  date  or  dates,  on  4 
months'  notice  of  call  given  in  such  man- 
ner as  the  Secretary  of  the  Treasury 
shall  prescribe.  In  case  of  partial  call, 
the  securities  to  be  redeemed  will  be 
determined  by  such  method  as  may  be 
prescribed  by  the  Secretary  of  the  Treas- 
ury. Interest  on  the  securities  called  for 
redemption  shall  cease  on  the  date  of 
redemption  specified  in  the  notice  of  call. 

"2.2.  The  income  derived  from  the  se- 
curities is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  es- 
tate, inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or  here- 
after imposed  on  the  principal  or  in- 
terest thereof  by  any  State,  or  any  of 
the  possessions  of  the  United  States,  or 
by  any  local  taxing  authority. 

"2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

"2.4  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  will 
be  issued  on  denominations  of  $1,000, 
$5,000,  $10,000.  $100,000.  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  ehgible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered  and  book-entry  securities,  and 
the  transfer  of  registered  securities  will 
be  permitted. 

"2.5.  The  securities  will  be  subject  to 
the  general  regulations  of  the  Depart- 
ment of  the  Treasury  governing  United 
States  securities,  now  or  hereafter  pre- 
scribed." 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt.  Wash- 
ington, D.C.  20226,  up  to  1 : 30  p.m..  East- 
ern Daylight  Saving  time,  Thursday. 
August  4,  1977.  Noncompetitive  tenders 
as  defined  below  will  be  considered  time- 
ly if  postmarked  no  later  than  Wednes- 
day. August  3. 1977. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  Is  $1,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Competi- 
tive tenders  must  also  show  the  price 
offered,  expressed  on  the  basis  of  100 
with  two  decimals,  e.g..  100.00.  Common 
sj3pu»i  Aiuo  pasn  aq  lou  X«ui  suoijobjj 


'  On  February  4,  1977,  the  Secretary  of 
the  Treasury  announced  that  the  interest 
rate  on  the  bonds  would  be  7^  percent  i>er 
annum. 


at  a  price  more  than  the  original  i.'-.-ue 
discount  limit  of  92.75  will  be  accepted. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  price.  No  bid- 
der may  submit  more  than  one  noncom- 
petitive tender,  and  the  amount  may  not 
exceed  $1,000,000. 

3.3  Commercial  banks,  which  for  this 
puriKJsc  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealer?  who  make  primar>'  markets  m 
Goverr.mer.t  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New  York 
their  positions  in  and  borrowings  on  such 
securities,  may  submit  tenders  for  ac- 
count of  customers  if  the  names  of  the 
customers  and  the  amoimt  for  each  cus- 
tomer are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
owr.  account. 

3.4.  Tenders  will  be  recei\cd  without 
deposit  for  their  own  account  from  com- 
mercial banks  and  other  banking  insti- 
tutions: primary  dealers,  as  defined 
above:  Federally  Insured  savings  and 
loan  associations;  States,  and  their  po- 
litical subdivisions  or  instrumentalities, 
public  pension  and  retirement  and  other 
public  funds:  international  organizations 
in  which  the  United  States  holds  mem- 
bership: foreipn  central  banks  and  for- 
eign states;  Federal  Reserve  Banks;  and 
Government  accounts.  Tenders  from 
others  must  be  accompanied  by  a  deposit 
of  5  percent  of  the  face  amount  of  securi- 
ties applied  for  1  in  the  form  of  cash,  ma- 
turing Treasurj-  securities  or  readily  col- 
lectible checks>,  or  by  a  guarantee  of 
sucli  depasit  by  -a  commercial  bank  or 
a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed  by 
a  public  announcement  of  the  amount 
and  price  range  of  accepted  bids.  Sub- 
ject to  the  reservations  expressed  in  Sec- 
tion 4,  noncompetitive  tenders  wiU  be 
accepted  in  full  at  the  weighted  average 
price  in  two  decimals  of  accepted  com- 
petitive tenders,  and  competitive  tenders 
at  the  highest  prices  will  be  accepted  to 
the  extent  required  to  attain  the  amount 
offered.  Tenders  at  the  lowest  accepted 
price  will  be  prorated  if  necessary.  Suc- 
cessful competitive  bidders  will  be  re- 
quired to  pay  the  price  that  they  bid. 
If  the  amoimt  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be  ac- 
cepted in  an  amount  suflBcient  to  pro- 
vide a  fair  determination  of  the  price. 
Tenders  received  from  Government  ac- 
counts and  Federal  Reserve  Banks  will 
be  accepted  at  the  weighted  average 
price  of  accepted  competitive  tenders. 

3.6.  Competitive  bidders  wiU  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  noncom- 
petitive tenders  will  only  be  nofeled  If 
the  tender  is  not  accepted  in  full  or  when 
the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury  ex- 
pressly reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
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part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  In  section 
1,  and  to  make  different  percentage  al- 
lotments to  various  classes  of  applicants 
when  the  Secretary  considers  It  In  the 
public  interest.  The  Secretary' 's  action 
under  tills  Section  Ls  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Monday.  August  15.  1977.  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the 
Bureau  of  the  Public  Dept.  wherever  the 
tender  was  submitted.  Payment  must  be 
in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  are  not  over- 
due as  defined  in  the  general  regulations 
governing  United  States  securities;  or  by 
check  drawn  to  the  order  of  the  institu- 
tion to  which  the  tender  was  submitted 
which  must  be  received  at  such  Institu- 
tion no  later  than: 

(a)  Thursday.  August  11,  1977,  if  the 
check  is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
which  the  check  Is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt) ,  or 

(b)  Wednesday.  August  10,  1977,  if  the 
check  Is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  In  the  preceding  sentence  will  not 
be  lujcepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered  complete 
where  registered  securities  are  requested 
if  the  appropriate  Identifying  number  as 
required  on  tax  returns  and  other  docu- 
ments submitted  to  the  Internal  Revenue 
Service  (an  Individual's  social  security 
number  or  an  employer  Identification 
number)  Is  not  furnished.  When  pay- 
ment Is  made  In  securities,  a  cash  ad- 
justment will  be  made  to  or  required 
of  the  bidder  for  any  difference  between 
the  face  amount  of  securities  presented 
and  the  tunount  payable  on  the  secu- 
rities allotted. 

5.2.  In  every  case  where  full  payment 
Is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5  per- 
cent of  the  face  amount  of  securities 
allotted,  shall,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited 
to  the  United  States, 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  alloted  se- 
curities are  not  required  to  be  as- 
signed If  the  new  securities  are  to  be 
registered  in  the  same  names  and 
forms  as  appear  in  the  registrations  or 
assignments  of  tlie  securities  sur- 
rendered. When  the  new  securities  are 
to  be  registered  in  names  and  forms 
different  from  those  In  the  inscriptions 
or  assignments  of  the  securities  pre- 
sented, the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  (securities 
offered  by  this  circular)  in  tlie  name  of 
(name  and  taxpayer  identifying  num- 
ber) .'•  If  new  securities  in  coupon  form 
are  desired,  the  assignment  should  be  to 
"The    Secretary    of    the    Treasury    for 
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coupon  (securities  offered  by  tliis  cir- 
cular) to  be  delivered  to  (name  and  ad- 
dress)." Specific  instructions  for  the  is- 
suance and  delivery  of  the  new  securi- 
ties, signed  by  the  owner  or  authorized 
representative,  must  accompany  tlie 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  tlie  Public  Debt,  Washing- 
ton. D.C.  20226.  Tlie  securities  must  be 
delivered  at  the  expense  and  risk  of  the 
holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date,  pur- 
chasers may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be  ex- 
changeable for  definitive  securities  of 
this  issue,  when  such  securities  are  avail- 
able, at  any  Federal  Reserve  Bank  or 
Branch  or  at  the  Bureau  of  the  Public 
Debt.  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have  been 
inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive  ten- 
ders, to  make  allotments  as  directed  by 
the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to  re- 
ceive payment  for  and  make  delivery  of 
securities  on  full-paid  allotments,  and 
to  Issue  interim  certificates  pending  de- 
livery of  the  definitive  securities. 

6.2.  The  Secretary  of  the  Treasury  may 
at  any  time  Issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 
provided. 

David  Mosso, 
Fiscal  Assistance  Secretary. 
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Series  B-1984  i 

July  28. 1977. 

1 .  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Liber- 
ty Bond  Act,  as  amended.  Invites  tenders 
for  approximately  $2,250,000,000  of 
United  States  securities,  designated 
Treasury  Notes  of  August  15.  1984,  Series 
B-1984  (CUSIP  No.  912827  GX  4).  The 
securities  will  be  sold  at  auction  with 
bidding"  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  t>e  issued  to  Gov- 
ernment accounts  and  Federal  Reserve 


Banks  for  tlieir  own  £w;count  in  exchange 
for  maturing  Treasury  securities.  Addi- 
tional amounts  may  also  be  issued  for 
cash  to  Federal  Reserve  Banks  as  agents 
of  foreign  and  international  monetary 
authorities. 

2.  DEscRirxiON  OF  Securities 

2.1.  The  secuiities  ulll  be  dated  Au- 
gust 15,  1977.  a'hd  will  bear  interest  from 
that  date,  payable  on  a  semiannual  basi-s 
on  Februarj-  15.  1978.  and  each  subse- 
quent 6  months  on  August  15  and  Feb- 
ruary 15  until  the  principal  becomes  pay- 
able. They  will  mature  August  15.  1934. 
and  will  not  be  subject  to  call  for  re- 
demption prior  to  maturity. 

2.2.  The  income  derived  from  the  se- 
curities is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of  1954. 
The  securities  are  subject  to  estate,  in- 
heritance, gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are  ex- 
empt from  all  taxation  now  or  hereafter 
imposed  on  the  principal  or  interest 
thereof  any  State,  any  possession  of  the 
United  States,  or  any  local  taxing  au- 
thority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  princibal  and  interest,  will 
be  issued  in  denominations  of  $1,000. 
$5,000.  $10,000.  $100.000,.  and  $1,000,000. 
Book-entry  securities  will  b?  available  to 
eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered  and  book-entry  securities,  and 
the  transfer  of  registered  securities  will 
be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be  issued 
at  a  later  date. 

3.  Sale  Procedures 

3  1  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Brajiches  and 
at  the  Bureau  of  the  Public  Debt,  Wash- 
ingt<xi.  D.C.  20226,  up  to  1:30  p.m..  East- 
ern Daylight  Saving  time,  Wednesday. 
August  3,  1977.  Noncompetitive  tenders 
as  defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Tuesday, 
August  2.  1977. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $1,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Competi- 
tive tenders  must  also  show  the  yield 
desired,  expressed  in  terms  of  an  annual 
yield  with  two  decimals,  e.g..  7.11  per- 
cent. Common  fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield.  No  bid- 
der may  submit  more  than  one  noncom- 
petitive tender  and  the  amount  may  not 
exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  wUl  not  make  any 
agreements  for  the  sale  or  purchase  of 
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any  securities  of  this  Issue  prior  to  the 
deadline  established  tn  Section  3.1  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of  cus- 
tomers vriU  be  required  to  certify  that 
Euch  tenders  are  submitted  under  the 
.•--ame  conditions,  agreements,  and  certi- 
fications as  tenders  submitted  directly  by 
bidders  for  their  own  accoupt 

3.4  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  thi  purpose  are  defined  as 
dealers  who  make  primarj-  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New  York 
their  positions  in  and  borrowings  on  such 
securities,  may  submit  tenders  for  ac- 
count of  customers  if  the  names  of  tlie 
customers  and  the  amount  for  each  cus- 
tomer are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders  will  be  received  witliout 
deposit  for  their  own  account  from  com- 
merical  banks  and  otJier  banking  insti- 
tutions; primary  dealers,  as  defined 
above;  Federally -insured  savings  and 
loan  associations;  States,  and  tlieii-  poli- 
tical subdivisions  or  instrumentalities; 
public  pension  and  retii-ement  and  other 
public  funds;  international  organiza- 
tions in  which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  Federal  Reserve  Banks; 
and  Government  accounts.  Tenders  from 
others  must  be  accompanied  by  a  deposit 
of  5  percent  of  the  face  amount  of  securi- 
ties applied  for  (in  tlie  form  of  cash, 
maturing  Treasury  seciurities  or  readily 
collectible  checks),  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or  a 
primarj'  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids.  Subject 
to  the  reservations  expressed  in  Section 
4.  noncompetitive  tenders  will  be  ac- 
cepted in  full  at  the  weighted  average 
price  (in  three  decimals)  of  accepted 
competitive  tenders,  and  competitive 
tenders  with  the  lowest  yields  will  be 
accepted  to  the  extent  required  to  attain 
the  amount  offered.  Tenders  at  Uie  high- 
est accepted  yield  will  be  prorated  if 
necessaiT.  After  the  determination  is 
made  as  to  which  tenders  are  accepted, 
a  coupon  rate  will  be  established,  on  the 
basis  of  '  a  of  1  percent  increment,  which 
results  in  an  equivalent  average  accepted 
price  close  to  100.000  and  a  lowest  ac- 
cepted price  above  the  original  issue  dis- 
count limit  of  98.250.  That  rate  of  in- 
terest will  be  paid  on  all  of  the  securities. 
Based  on  such  interest  rate.  Uie  price  on 
each  competitive  tender  alloted  will  be 
determined  and  each  successful  competi- 
tive bidder  will  be  required  to  pay  the 
price  equivalent  to  the  yield  bid.  Price 
calculations  will  be  carried  to  three  dec- 
imal places  on  the  basis  of  price  per 
Inuidrcd.  e.g.,  99.923.  and  tlie  determi- 
nations of  the  Secretarj'  of  the  Treasury 
shall  be  final.  If  the  amount  of  non- 
competitive tenders  received  would  ab- 
sorb all  or  most  of  the  offering,  competi- 
tive   tenders    win    be    accepted    In    an 


amount  sufficient  to  provide  a  fair  de- 
termination of  the  yield  Tenders  re- 
ceived from  Government  accounts  and 
Federal  Reserve  Banks  will  be  accepted 
at  the  weighted  average  price  of  accepted 
competitive  tenders. 

3.7.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non- 
competitive tends  will  only  be  notified  if 
the  tender  is  not  accepted  in  full  or  v.hcn 
the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury  ex- 
pressly reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  ilie 
amount  of  securities  specified  m  Sertion 
1.  and  to  make  different  peventage  al- 
lotments to  various  classes  of  applicants 
when  the  Secretary  considers  it  in  the 
public  interest.  The  Secretary's  action 
under  this  Section  Ls  Gnal. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  be- 
fore Monday.  August  15.  1977,  at  the 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Public  Debt,  wherever 
the  tender  was  submitted.  Payment  must 
be  in  cash:  in  other  funds  immediately 
available  to  the  Treasurj-;  in  Treasury 
bill";,  notes  or  bonds  'with  all  roujxms 
detached'  maturing  on  or  before  the 
settlement  date  but  v.hich  are  not  over- 
due as  defined  in  the  general  regulations 
governing  United  States  securities;  or 
by  check  drawn  to  the  order  of  Uie  in- 
stitution to  which  the  tender  was  sub- 
mitted, which  must  be  received  at  such 
institution  no  later  than: 

(a)  Thursday.  August  11.  1977.  if  tlie 
check  is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt  > .  or 

(b)  Wednesday,  August  10.  1977.  If 
the  check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered  complete 
where  registered  securities  are  requested 
if  the  appropriate  identifying  number  as 
required  on  tax  returns  and  other  docu- 
ments ."submitted  to  the  Internal  Reve- 
nue Senice  'an  individual's  .<:ocial  .se- 
curity number  or  an  employer  identifi- 
cation number)  is  not  fumLshed,  When 
pa\-ment  Ls  made  in  securities,  a  ca.'-h 
adjustnient  will  be  made  to  or  required 
of  the  bidder  for  any  difference  between 
the  face  am.ount  of  securities  presented 
and  the  amount  payable  on  the  securi- 
ties allotted. 

5.2.  In  even.-  case  where  full  payrrient  Ls 
not  completed  on  time,  the  deposit  glb- 
mitted  with  the  tender,  up  to  5  percent 
of  the  face  amount  of  securities  .allotted, 
shall,  at  the  dL«cretion  of  the  Secretary 
of  the  Treasury,  be  forfeited  to  the 
United  States. 

5.3.  Flegtstered  sectirities  tendered  as 
deposits  and  in  payment  for  allotted  se- 


curities are  not  required  to  be  assifmed 
if  the  new  •ecurities  are  to  be  registered 
in  the  same  names  and  forms  as  apjjear 
in  the  registrations  or  assignment.s  oi 
the  securities  surrendered.  When  the 
new  securities  ari?  to  be  registered  i!i 
names  and  forms  different  from  those  iti 
the  mscritJtions  or  assignments  of  the 
securities  presented,  the  as.sisn:ncnt 
should  be  to  "The  Secretary  of  the 
Treasury  for  t securities  offered  by  thLS 
circular  I  in  the  name  of  i  i-.ame  and  tax- 
payer identifMUg  number »."  If  new  se- 
curities in  coupon  form  are  desired,  the 
a'.signmeiit  should  be  to  "The  Secretary 
of  the  Trea.':ur>-  for  coupon  'securities 
offered  by  this  circular^  to  be  delivered 
to  (name  and 'address  ■ ."  Specific  in- 
structions for  the  Issuance  and  deliver:-' 
of  the  new  securities,  sicned  by  the  owner 
or  authorized  representative,  must  ar- 
eompany  the  securities  presented  Se- 
curities tendered  m  payment  should  be 
surrendered  to  the  Federal  Reser\'c  Bank 
or  Branch  or  to  the  Bureau  of  the  Pub- 
lic Debt,  Washington,  DC  20226.  Tlie 
securities  must  be  delivered  at  the  ex- 
pense and  risk  of  the  holder. 

5  4.  If  bearer  securities  arc  not  rcid/ 
for  deliverj-  on  the  settlement  date,  p'ur- 
cha-sers  may  elect  to.  receive  interim  cer- 
tificates. These  certiflcates  shall  be  Is- 
sued in  bearer  form  and  shall  be  ex- 
changeable for  definitive  securities  of 
this  i-sue.  when  su.h  securities  are  avail- 
able, at  any  Federal  Reserve  Bank  or 
Branch  or  at  the  Bureau  of  the  Public 
Debt.  Washington,  DC.  20226.  The  in- 
terim certificates  must  be  returned  at  the 
risk  and  expense  of  the  holder. 

5  5.  Df'liven.-  of  '^ecnritie.'=  In  registered 
form  will  be  made  after  the  requested 
form  of  regi<;tration  has  been  v.alidated. 
the  reclstered  interest  account  has  been 
established,  and  the  .'securities  ha've  been 
in.^eribed. 

6.  General  Provisions 

6  1.  As  fiscal  agents  of  the  United 
State.s.  Federal  Re,serve  Bank-s  are  au- 
thorized and  requested  to  receive  tend- 
ers, to  make  allotments  as  directed  by 
the  Secretarv  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to  re- 
ceive payment  for  and  make  deliver>'  of 
.■^.ecurities  on  full-paid  allotment.s,  and 
to  Issue  interim  certificates  pending  de- 
h\ er\'  of  the  riefiniti\e  serurities. 

6  2.  The  Secretary  of  the  Treasury 
may  at  any  time  i.=  -ue  supnlemental  or 
amend;itoiT  rules  and  reeulations  cov- 
eminp  the  offering  Public  announce- 
.ment  of  such  changes  will  lie  promptly 
rro-.-ided 

David  Mosso. 
Fiscal  Assistant  Secretary. 

:  FF.  D-  77  22118  Filed  7-29-77.3:40  anil 


|I>'PRrt:nent   Clrculftr  Public  Debt   Perils  — 

No.  17-771 
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Series  H-1980 

JuLvDS.lOTT. 

1    I.N  .iT.uio.v  roR  TE::oErs 

11.  Tlie    Secretary   of   the   Trea>urv. 
under  the  authority  of  the  Second  Llb- 
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erty  Bond  Act,  as  amended,  Invites  ten- 
ders for  approximately  $3,000,000,000  of 
United  States  securities,  designated 
Treasury  Notes  of  August  15,  1980,  Ser- 
ies H-1980  (CUSIP  No.  912827  GW  6). 
The  securities  will  be  sold  at  auction 
with  bidding  on  the  basis  of  yield.  Pay- 
ment will  be  required  at  the  price  equiva- 
lent of  the  bid  yield  of  each  accepted  ten- 
der. The  interest  rate  on  the  securities 
and  the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner  de- 
scribed below.  Additional  amounts  of 
these  securities  may  be  issued  to  Govern- 
ment accounts  and  Federal  Reserve 
Banks  for  their  own  account  in  exchange 
for  maturing  Treasury  securities.  Addi- 
tional amounts  may  also  be  Issued  for 
cash  to  Federal  Reserve  Banks  as  agents 
of  foreign  and  international  monetary 
authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  Au- 
gust 15.  1977,  and  will  bear  Interest  from 
that  date,  payable  on  a  semiannual 
basis  on  February  15, 1978,  and  each  sub- 
sequent 6  months  on  August  15  and 
February  15  until  the  principal  becomes 
payable.  They  will  mature  August  15, 
1980,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity. 

2.2.  The  Income  derived  from  the  secu- 
rities Is  subject  to  all  taxes  Imposed  under 
the  Internal  Revenue  Code  of  1954.  The 
securities  axe  subject  to  estate.  Inher- 
itance, gift  or  other  excise  taxes,  whether 
Federal  or  State,  but  are  exempt  from 
all  taxation  now  or  hereafter  imposed 
on  the  principal  or  Interest  thereof  by 
any  State,  any  possession  of  the  United 
States,   or   any   local   taxing   authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies.  They 
win  not  be  acceptable  In  payment  of 
taxes. 

2.4.  Bearer  securities  with  Interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  will 
be  Issued  in  denominations  of  $5,000, 
$10,000.  $100,000.  and  $1,000,000.  Book- 
entry  securities  will  be  available  to  eligi- 
ble bidders  In  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  coupon,  registered 
and  bo<*-entry  securities,  and  the  trans- 
fer of  registered  securities  will  be  per- 
mitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  In  this  circular.  These  general 
regulations  Include  those  currently  in 
effect,  as  well  as  those  that  may  be  Is- 
sued at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt,  Washington. 
D.C.  20226.  up  to  1:30  p.m.,  Eastern  Day- 
light Saving  Time.  Tuesday.  August  2, 
1977.  Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if  post- 
marked no  later  than  Monday,  August  1, 
1977. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $5,000  and  larger  bids  must 


be  In  mtiltlples  of  that  amoimt.  Com- 
petitive tenders  must  also  show  the  yield 
desired,  expressed  In  terms  of  an  annual 
yield  with  two  decimals,  e.g.,  7.11%.  Com- 
mon fractions  may  not  be  used.  Noncom- 
petitive tenders  must  show  the  term 
"noncompetitive"  on  the  tender  form  in 
lieu  of  a  specified  yield.  No  bidder  may 
submit  more  than  one  noncompetitive 
tender  and  the  amount  may  not  exceed 
$1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of  cus- 
tomers will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and  certifi- 
cations as  tenders  submitted  directly  by 
bidders  for  their  own  accoimt. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  dally 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  and  borrowings  on 
such  securities,  may  submit  tenders  for 
account  of  customers  If  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  accoimt. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from  com- 
mercial banks  and  other  banking  insti- 
tutions; primary  dealers,  as  defined 
above;  Federally -insured  savings  and 
loan  associations;  States,  and  their  po« 
lltkal  subdivisions  or  Instrumentalities; 
public  pension  and  retirement  and  other 
public  fluids;  International  organizations 
In  which  the  United  States  holds  mem- 
bership; foreign  central  banks  and  for- 
eign states ;  Federal  Reserve  Banks ;  and 
Government  accounts.  Tenders  from 
others  must  be  accompanied  by  a  de- 
posit of  5%  of  the  face  amount  of  se- 
curities applied  for  (In  the  form  of  cash, 
maturing  Treasury  securities  or  readily 
collectible  checks),  or  by  a  guarantee 
of  such  deposit  by  a  commercial  bank 
or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids.  Sub- 
ject to  the  reservations  expressed  in  Sec- 
tion 4,  noncompetitive  tenders  will  be 
accepted  in  full  at  the  weighted  average 
price  (in  three  decimals)  of  acceptecj 
competitive  tenders,  and  competitive 
tenders  with  the  lowest  yields  will  be 
accepted  to  the  extent  required  to  attain 
the  amount  offered.  Tenders  at  the  high- 
est accepted  yield  will  be  prorated  If 
necessary.  After  the  determination  is 
made  as  to  which  tenders  are  accepted, 
a  coupon  rate  will  be  established,  on 
the  basis  of  a  Va  of  one  percent  incre- 
ment, which  results  in  an  equivalent  av- 
erage accepted  price  close  to  100.000  and 
a  lowest  accepted  price  above  the  origi- 
nal Issue  discount  limit  of  99.250.  That 
rate  of  Interest  will  be  paid  on  all  of  the 


securities.  Based  on  such  Interest  rate, 
the  price  on  each  competitive  tender 
allotted  will  be  determined  and  each  suc- 
cessful competitive  bidder  will  be  re- 
quired to  pay  the  price  equivalent  to  the 
yield  bid.  Price  calculations  will  be  car- 
ried to  three  decimal  places  on  the  basis 
of  price  per  hundred,  e.g.,  99.923,  and  the 
determinations  of  the  Secretary  of  the 
Treasury  shall  be  final.  If  the  amount  of 
noncompetitive  tenders  received  would 
absorb  all  or  most  of  the  offering,  com- 
petitive tenders  will  be  accepted  in  an 
amount  sufficient  to  provide  a  fair  deter- 
mination of  the  yield.  Tenders  received 
from  Government  accounts  and  Federal 
Reserve  Banks  will  be  accepted  at  the 
weighted  average  price  of  accepted  com- 
petitive tenders. 

3.7.  Competitive  bidders  will  be  advised 
of  the  acceptance  or  rejection  of  their 
tenders.  Those  submitting  noncompeti- 
tive tenders  will  only  be  notified  if  the 
tender  is  not  accepted  In  full  or  when 
the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury  ex- 
pressly reserves  the  right  to  accept  or  re- 
ject any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage  allot- 
ments to  various  classes  of  applicants 
when  the  Secretary  considers  It  In  the 
public  interest.  The  Secretary's  action 
under  this  Section  Is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Monday.  August  15,  1977,  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bu- 
reau of  the  Public  Dtebt,  wherever  the 
tender  was  submitted.  Payment  must  be 
In  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the  set- 
tlement date  but  which  are  not  overdue 
as  defined  in  the  general  regulations 
governing  United  States  securities;  or  by 
check  drawn  to  the  order  of  the  institu- 
tion to  which  the  tender  was  submitted, 
which  must  be  received  at  such  institu- 
tion no  later  than : 

(a)  Thursday,  August  11,  1977.  if  the 
check  is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  DebiPI|||M^^ 

<bi  Wednesday,  August  l(3nWf^  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered  complete 
where  registered  securities  are  requested 
if  the  appropriate  Identifying  number  as 
required  on  tax  returns  and  other  docu- 
ments submitted  to  the  Internal  Revenue 
Service  (an  individual's  social  security 
number  or  an  employer  identification 
number)  is  not  furnished.  When  payment 
is  made  In  securities,  a  cash  adjustment 
will  be  made  to  or  required  of  the  bidder 
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for  any  difference  between  the  face 
amount  of  securities  presented  and  the 
amoimt  payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  jjayment 
is  not  completed  t«j  time,  the  deposit 
submitted  with  the  tender,  up  to  5  per- 
cent of  the  face  amount  of  securities  al- 
lotted, shall,  at  the  discretion  of  the  Sec- 
retary of  the  Treasury,  be  forfeited  to  the 
United  States. 

5.3.  Registered  securities  tendered  a^ 
deposits  and  in  payment  for  alloted  se- 
curities are  not  required  to  be  assigned 
if  the  new  securities  are  to  be  registered 
in  the  same  names  and  forms  as  appear 
in  the  registrations  or  assignments  of  tlie 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the  in- 
scriptions or  assignments  of  the  securi- 
ties presented,  the  assignment  should  be 
to  'The  Secretary  of  the  Treasury  for 
•  securities  offered  by  this  circular*  in 
the  name  of  (name  and  taxpayer  identi- 
fying number) ."  If  new  securities  in 
coupon  form  are  desired,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  coupon  (securities  offered 
by  this  circular  to  be  delivered  to  <  name 
and  address) ."  Specific  instructions  for 
the  issuance  and  delivery  of  the  new  se- 
curities, signed  by  the  owner  or  author- 
ized representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt.  Washing- 
ton. DC.  20226.  The  securities  must  be 
delivered  at  the  expense  and  rL«;k  of  the 
holder. 

5.5.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date,  pur- 
chasers may  elect  to  receive  interim  cer- 
tificates. These  certificates  shall  be  is- 
sued in  bearer  form  and  shall  be  ex- 
changeable for  definitive  securities  of  this 
issue,  when  such  securities  are  available, 
at  any  Federal  Reserve  Bank  or  Branch 
or  at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226.  The  Interim 
certificates  must  be  returned  at  the  risk 
and  expense  of  the  holder. 

5.5.  Delivery  of  securities  In  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have  been 
inscribed. 

6.  General  Provisions 

6.1  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive  tend- 
ers, to  make  allotments  as  directed  by 
the  Secretary  of  the  Treasury,  to  Issue 
such  notices  as  may  be  necessary,  to  re- 
ceive payment  for  and  make  delivery  of 


securities  on  full-paid  allotments,  and 
to  issue  interim  certificates  iwnding  de- 
Uvery  of  the  definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  reglaticms  govern- 
ing the  offering.  Public  armouncement  of 
such  changes  wUl  be  promptly'provided. 

D.\viD   Mosso. 
Fiscal  Assistant  Sccretari;. 

;FR  Doc  77   22119  Filed  7   29-77,8   45  ami 

INTERSTATE   COMMERCE 
COMMISSION 

1  Notice  No.  4481 
ASSIGNMENT  OF   HEARINGS 

July  27,   1977. 

Causes  a.ssigncd  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
.■^ignmcnts  only  and  does  not  uiclude 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OfBcial  Docket 
of  the  Commi.<;sion.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  jjostponements  of 
hearings  in  wliich  ihey  are  interested. 

MC  57G97  S.ib-No  6).  Lester  Smith  Truck- 
l:.g.  Inc.;  MC  G1592  iSub-No.  394 » .  Jenkins 
Truck  Line  Inc  ;  MC  74321  (Sub-No  125  >. 
B.  F.  WaU-.er,  Inc.;  MC  82841  (Sub-No. 
199).  Hunt  Transportation,  Inc.;  MC  83539 
1  Sub-No  439),  C  &  H  Tran.<?po(rtAtion  Co. 
Inc.;  MC  100666  (Sub-No.  329).  Melton 
Truck  I,ines.  Inc.:  MC  109397  (Sub-No 
345).  Tri-Stage  Motor  Transit  Co.;  MC 
124947  (Sub-No.  49),  Maclilnery  Trans- 
port. Inc;  and  MC  140241  (Sub-No.  8). 
Dalke  Tr.'tnsport.  Inc,  now  being  astii^ned 
.•■or  continued  hearing  on  October  12,  1977 
(8  days),  at  Denver,  Colo,,  m  a  hearing 
room  to  be  lat^T  designated 

MC  142623  (Sub  2) ,  Robert  L.  Macon,  now  as- 
signed July  28.  1977,  at  Washintrton.  DC 
i.s  cancelled. 

MC  108811  I  Sub-No  7i,  Tliomas  Motor 
Tovirs,  Inc  ,  now  a-ssigned  September  27, 
1977.  at  Washington.  DC  ,  i^  pcKsipone<l 
to  October  3.  1977,  at  the  Officee  of  the  In- 
'erstate  Commerce  Commission.  Wa.shlng- 
ton,  DC. 

MC  F-131G4,  Overnite  Tr.in.'^portat'.on  Co  — 
Purchase — Bonlfiftld  Bros,  Truck  Liaee. 
Inc.,  and  MC  109533  (Sub-No  85),  Over- 
nite  Tran.sportatlon  Co  .  now  a-sslgned  Sep- 
tember 27.  1977.  at  Evan-sviUe,  Ind  .  has 
been  poi>tponed  Indefinitely. 

MC  138875  (Sub-No.  44),  Siioemaker  Truck- 
ing Co  .  now  being  aaelgned  Septenit>er  7. 
1977  ( 1  day) ,  for  hearing  In  San  Franctaco, 
Calif.,  in  a  hearing  room  to  be  later  desig- 
nated, 

MC  141071  (Sub-No.  9).  Laraneta  Trucking 
Co,,  Inc.,  now  being  assigned  Sept«mb€r  8, 


1977  ( 1  day) ,  for  hearing  In  San  ProJiclsco. 
CaliX,  In  a  hearing  room  to  be  later  des- 
lgn»t«d. 

MC  141431  .Sub-No.  2).  Cal-VaUey  Tran.s- 
portation.  Inc,  now  being  assigned  Sep- 
tember 9,  1977  ( 1  day) ,  for  hearing  In  San 
Francisco,  Calif.,  In  a  hearing  room  to  b« 
lat.er  de.'^i^n.vted 

MC  139618  (Sub-No.  21,  .\s.bury  Wright,  d.b  a. 
WriJTht  Trucking  Co,  application  d*.:?- 
nua^ed 

MC  138635  iS'.ib-Nn  32).  Carolina  Western 
Express.  Ino  .  now  being  as&l^ied  October 
17.  1977  (  1  week),  at  San  Francisco,  Calif.. 
ill  a  hearing  rxmi  to  be  later  desi^iated. 

MC  114457  I  Sub  293).  DoJt  Transit  Co..  now 
assigned  hearing  October  12,  1977  (1  day), 
St.  Paul.  Minn  .  vn  a  hearing  room  to  be 
later  desiirnaied. 

MC  720  I  Sub  29 1.  Bird  Trucking  Co.  Inc, 
now  Iwinsr  stj^lr-ned  October  13.  1977  (I 
day  I .  at  St.  Paul.  Minn  .  in  &  l.oarlng  room 
to  be  later  designated 

MC  134477  (Sub  137).  Schanno  TraiLsporla- 
iion.  Inc  .  now  being  assigned  October  14, 
1977  ( 1  day) .  at  St  Paul,  Mum  .  in  a  hear- 
ing room  to  be  later  designated, 

MC  123407  (Sub  3431,  Sawyer  Tran.sporl,  Inc  . 
now  being  astigned  October  18,  1977  ti 
days),  at  St.  Paul.  Minn,  In  a  hearing 
rvx>m  to  be  later  designated. 

MC  133189  I  Stib  9  I  ,  V;uit  TrarLsfer,  Inc  ,  now 
being  .-vstsigned  October  17,  1977  il  day), 
at  St  Paxil,  Minn  .  In  a  hearing  r>x>m  to 
be  lat<»r  designated 

MC  124813  .Sub  ICO)  Uinthun  Trucking  Co., 
and  MC  127187  c  Sub  21),  Floyd  Duenow. 
Inc  ,  now  being  assigned  October  20,  1977 
1 2  days),  at  St.  Paul.  Minn,  m  a  heanrvg 
room  to  be  later  designated 

AH  12  I  Sub-No  45  I.  Southern  Pacific  Trans- 
portation C-o  abandonnient  between  Blola 
JunctKin  and  Blola,  In  Fresno  County, 
Calif  ,  now  being  assigned  October  12,  1977 
(3  days),  at  Presno.  Calif,,  In  a  hearing 
room  to  be  later  deslgnated. 

AB  43  (Sub-No.  30 1.  Illinois  Central  Gulf 
Railri.ad  Co  ,  aband.  nment  between  Wag- 
goner and  Glen  Carbon  In  Montgomery. 
Macoupin,  and  Madison  Counties.  II!  now 
being  assigned  October  12.  1977  (3  d»ys) 
for  heariiig  in  Litchfield.  Ill  ,  In  a  hearuvg 
rLH>m  to  be  later  designated 

MC  123407  (Snb-No  3601.  Sawyer  Traiv?port, 
Inc  .  now  being  assigned  October  17,  1977 
(1  day),  for  hearing  in  St.  Louis,  Mo.,  In 
a    hearing    room    to    be    later    designated. 

MC  133591  .Sub-No.  33),  Wayne  Daniel 
Trtick,  Inc  .  now  being  a-sslfrned  October  18. 
1977  1 2  days),  for  hearing  In  St.  Ix>ul6. 
Mo  .  in  a  hearing  room  to  be  later  desig- 
nated 

MC  141779  I  Sub-No  1  ■.  Itichard  .Mien  Long, 
d  b  a  Richard's  Towing  Service,  now  being 
a.^-si^T.ed  October  20,  1977  (2  days),  for 
hearing  In  St.  Louis.  Mo  ,  In  a  hearing  room 
to  be  later  designated. 

MC  113678  (Sub-No.  654).  Curtis.  Inc,  now 
a.sslgned  i<x  October  13.  1977,  at  Dallas. 
Tex  ,  is  postponed  indefinitely. 

H.  G.  Homme.  Jr., 
ActiTio  Secretary. 

IFR   D.X- 77-22053   PUed  7-29-77;8:45   am) 
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CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:    10  a.m.,  August  2, 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,   Washington,  D.C.   20428. 

SUBJECT: 

1.  Docket  30393,  Knight  Airlines'  ap- 
plication to  use  large  aircraft  in  certain 
Florida  markets  (Not.  No.  7133,  BOR. 
BIA.  OGC) . 

2.  United  Air  Lines'  Transaction 
Agreement  UA-316,  relating  to  Joint  use 
by  United  and  Its  parent  holding  com- 
pany, UAL.  Inc.,  of  services  of  Mr.  Victor 
F.  Carllno  (Memo  No.  7301,  BOR,  BAS, 
OOC). 

3.  Docket  23080-2,  Priority  and  Non- 
prlorlty  Domestic  Service  Mall  Rates  In- 
vestigation, petitions  for  the  establish- 
ment of  increased  temporary  service  mall 
rates  and  advancement  of  decision  target 
date  (Not.  No.  7283,  OOC) . 

4.  Docket  30635,  Petition  for  recon- 
sideration  and   motion   to   consolidate 
Arizona   Service   Investigation,    (Memo 
No.  6907-B,  BU,  BOR,  0<X?) . 
STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor.  the  Secretary  (202- 
673-5068). 

lS-1012-77  Filed  7-27-77:4:32  pml 


PERSON  TO  CONTACT : 

Phyllis  T.  Kaylor.  the  Sc\ret,irv  i202- 
673-5068) . 

SUPPLEMENTARY  INFORMATION : 
It  was  clear  that  further  discussion  of 
Docket  29139,  Reexamination  of  the 
Board's  policies  concerning  deliberate 
overbooking  and  oversales  was  necessary. 
However,  no  additional  time  for  such 
discussion  was  available  at  the  July  26, 
1977,  meeting.  So  that  the  Board  could 
continue  Its  discussion  of  this  item  at 
Its  next  session,  the  following  Members 
voted  agency  business  requires  the  addi- 
tion of  overbooking  to  the  agenda  of  tbe 
July  28, 1977,  meeting  and  that  no  earlier 
annoimcement  of  the  change  wafi 
possible. 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  Richard  J.  O'Mella 
Member  G.  Joseph  Mlnettl 
Member  Lee  R.  West 

IS-lOll-77  Piled  7-27-77:4:33  pm] 


Notice  of  Addition  of  Item  to  July  28, 
1977,  MzETTNG  Agenda 

CIVIL  AERONAUTICS  BOARD. 
TIME  AND  DATE:  10  a.m.,  July  28,  1977. 
PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 
SDBJEXTT:  4.  Docket  29139,  Reexamina- 
tion of  the  Board's- policies  concerning 
deliberate  overboiling  and  oversales. 

ETTATDS:  Open. 


COMMODITY     FUTURES     TRADIMQ 
COMMISSION. 

TIME  AND  DATE:    10  ajn.,  August  2, 
1977. 

PLACE:  2033  K  Street  NW.,  Washington. 
D.C,  5th  Floor  Hearing  Room.  i 

STATUS:  Open.  I 

MATTERS  TO  BE  CONSIDERED:  Re- 
view of  fiscal  year  1979  operation  plan. 

CONTACT   PERSON   FOR   MORE   IN- 
FORMATION: 

Jane  Stuckey   (202-254-6314). 

IS-1008-77  Piled  7-28-77:9:46  am] 


lis 


U.S.  COMMISSION  ON  CIVIL  RIGHTS. 

DATE  AND  TIME:  August  1.  1977,  4:30 
p.m. 

PLACE:  Room  800,  1121  Vermont  Ave- 
nue NW.,  Washington,  D.C.  , 

STATUS :  Open  to  the  public.  | 

MATTERS  TO  BE  CONSIDERED:  (1) 
Continuation  and  reorganization  of 
Commission  State  Advisory  Committee; 
(2)  a  draft  letter  to  the  President  re- 
garding Federal  policy  relating  to  abor- 
tion. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION: 

Barbcu-a  Brooks,  Public  ASairs  Unit 
(202-254-6697). 

I &-100C-77  Paed  7-27-77;  12 :  19  pm] 


FEDERAL  HOME  LOAN  BANK  BOi\RD. 

TIME  AND  DATE:  9:30  a.m.,  August  3. 
1977. 

PLACE:  320  First  Street  NW..  Room  630. 
Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT   PERSON   FOR    MORE    IN- 
FORMATION: 

Mr.  Robert  Marshall  (202-376-3012'. 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Permission  to  orgaiiue 
a  Federal  savings  and  loan  association — 
Idelio  Valdes,  et  al.,  Hialeah,  Fla. 

Application  for  change  of  branch  office 
location — Civic  Federal  Savings  and 
Loan  Association,  San  Francisco,  Calif. 

Application  for  increase  accounts  of 
an  insurable  type  (merger),  cancella- 
tion of  bank  membership  and  insurance 
of  accounts,  transfer  of  bank  stock  and 
approval  to  maintain  branch  office — Ce- 
darvllle  Federal  Savings  and  Loan  As- 
sociation, CJedarville,  Ohio,  into  Home 
Federal  Savings  and  Loan  Associatioi.. 
Xenia,  Ohio. 

Branch  office  appUcation — Home  Fed- 
eral Savings  and  Loan  Association.  Dem- 
ing,  N.  Mex. 

Branch  office  application — Westclies- 
ter  Federal  Savings  and  Loan  Associp- 
tion,  New  Rochelle,  N.Y. 

Branch  office  application — First  Fed- 
eral Savings  and  Loan  Association  of  Eau 
CHaire,  Eau  Claire,  Wis. 

Limited  facihty  application — Home- 
steswi  Federal  Savings  and  Loan  Associa- 
tion of  Dayton,  Dayton,  Ohio. 

Apphcation  for  bank  membership — 
Banco  Regional  de  Ahorro  de  Bayamon. 
Bayamon,  P.R. 

Satellite  office  application — Florida 
Savings  and  Loan  Association.  St.  Peter,^- 
burg,  Fla. 

Consideration  of  modification  of  cor.- 
dition — First  Federal  Savings  and  Loan 
Association  of  Little  Roi:k,  Little  Rock, 
Ark.,  and  Arkansas  Savings  and  Loan 
Association,  North  Little  Rock.  Ark 

Application  for  change  of  office  loca- 
tion— Greater  Pottsville  Federal  Savings 
and  Loan  Asfociation,  Pottsville.  Pa. 

No.   56,  July  27,   1977. 

lS-1009-77  Filed  7-27-77: 3  59  pii,  i 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE :  At  the  conclusion  of 
the  open  meeting  to  be  held  &t  9:30  aju. 
on  August  3,  1977. 


SUNSHINE   ACT   MEETINGS 


PLACE:    320   First   Street   NW.,    Room 
630,  Washington,  D.C. 

STATUS:  Closed  meeting. 

CONTACT  PERSON  FOR  MORE  I.\- 
FORMATION : 

Mr.  Robert  Mcvrs-hall,  1 202-376-3012  ' . 
MATTERS  TO  BE  CONSIDERED:  Con- 
sideration of  recommendation  to  termi- 
nate financial  as.'^istance  agreement  at  a 
cost  equal  to  20.5  percent  of  remainu:^' 
assets. 

No.  55.  July  27,  1977. 

IS    mio    77    Filrd    7    J7    77  4     ;l'    pin| 


INTERST.ATE  COMMERCE  COMMI.S- 
SION. 

TIME  AND  DATE:    9  30  a  ni  .  Tur-ciay 
August  2.  1977. 

PLACE:  Room  4225.  IntersUite  Com- 
merce Commission  Building,  12th  and 
Constitution  Avenue  NW..  Washington. 
D.C. 

STATUS:  Open  regular  conference 

MATTERS  TO  BE  CONSIDERED: 

1.  Briefing  by  Director  Fitzwater  on 
merger  issue  papers    ( discussion  only  i 

2.  Briefing  on  Trans  Alaska  Pipeline 
System  case  (discussion  only).  Judge 
Glennon  will  provide  the  briefing. 

3.  Ex  Parte  No.  MC  85— Transporta- 
tion of  "waste"  products  for  reuse  and 
recycling  (Schneider  Transport,  Inc.— 
Petition  for  declaratory  order)  idLs- 
cussion  and  possible  voting). 


4.  Molov  L..iner  t;isk  forte  report 
'dLM.i;.-<ion  and  ix^ss.ble  votm::'  Rco- 
ommendanon  19— Blanket  pranUs  of 
lemporary  authority  Recommendation 
-5 — Emergeijoy  temporary  ai:''iori!y  ap- 
plifations.  Rocommcndation  26— Tem- 
porary  autiionty   appluat;oii.s 

C'ONT.-\CT    PERSON'    FOR    MORE    IN- 
I  ORM.^TION 

OfTice   01    I;iforma";o:i   .iiid   Cvii.-.;:5ter 
.\fTa;r.-.      Dou^la.s     B:iid.\!!i,     Direi  •<>.'■ 

20-:-2Tj-7::52'  , 

Tlie  Comir.i.'-sion'.-;  j^roles.-ion.il  .^UtrT 
will  be  available  to  brief  news  media 
represeiit.-.t;\e>  on  conforcnce  i--iies  a' 
the  cor.i'lu-ior.  ol  th.e  ineetiiiL 


!S  ini.H 


^iled    7-27 


JiLV   26.   1977 
4   V2    pml 


OCCUP.^TIO.NWL  S.^FETY  .^ND 

HEALTH    REVIEW   COMMISSION. 

TIME  AND  DATfe:  9  am  .  July  28,  1977. 

PLACE:  Room  1101,  1825  K  Street  NW.. 
Washington.  D.C. 

STATUS:  This  meeting  is  subject  to 
being  closed  by  a  vote  of  the  Commts- 
.'>ioners   taken   at   the  beginning  of  the 

meeting. 

M.'^TTERS  TO  BE  CONSIDERED:  DLs- 
cu.'jsion  of  .«;pecific  cases  in  the  Commis- 
.-^lon  adjudication  process. 

CONTACT  PERSONS  FOR  MORE  IN- 
FOR\L^TION : 

Mrs.    Nori    Heuberger    or    NLs.    Lottie 
Richardson  '202-634-79701. 


Dated:  July  26,  1977. 
■S   1007-77    Fr.ed    7   27 


12    19    pml 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

STATUS  OF  MARINE  MAMMALS 

Report  of  the  Secretary  of  Commerce 

Section  103if '  of  the  Marine  Mammal 
Protection  Act  of  1972  tl6  U.S.C.  1361. 
86  Stat.  1027  (1972 1  '  states  that  "Within 
six  months  after  the  effective  date  of  this 
Act  (December  21,  1972  >  and  every  twelve 
months  thereafter,  the  Secretary  shall 
report  to  the  public  through  publication 
In  the  Federal  Register  and  to  the  Con- 
gress on  the  current  status  of  all  marine 
mammal  species  and  population  stocks 
subject  to  the  provisions  of  this  Act.  His 
report  shall  describe  those  actions  taken 
and  those  measures  believed  necessary. 
Including  where  appropriate,  the  issu- 
ance of  permits  pursuant  to  this  title  to 
assure  the  well-being  of  such  marine 
mammals." 

Section  3(12"  (Ai  of  the  Act  limits  the 
responsibility  of  the  Department  of  Com- 
merce to  those  mammals  which  are  mem- 
bers of  the  Order  Cetacea  (whales  and 
porpoises)  and  members,  other  than  wal- 
ruses, of  the  Order  Pinnipedia  <  seals  and 
sea  lions  > ,  Accordingly,  there  is  pub- 
lished herewith  the  report  of  the  Secre- 
tary of  Commerce  for  the  period  April 
1,  1976,  to  March  31,  1977.  on  the  admin- 
istration of  the  Act  with  regard  to  those 
mammals. 

Issued  at  Washington,  DC.  and  dated 
June  20. 1977. 

Dated:  June 20.  1977 

JUANITA    M.    KrEPS, 

Secretary  of  Covimerce. 

AOlflNISTHATION      OF      THE      MARINE      MAMMAL 

Production    Act   op    1972.    April    1.    1976. 
Through  March  11,  1977. 

report  or  the  secretary   of  commerce 
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Part  I.  Ijvtroduction 

AT'TI'ORITY    FOR    THE    REPORT    AND 
ADMINISTRATION    OF    THE    ACT 


This  report  to  Congres.s  is  pursuant  t.© 
roquirempnt.s  of  Section  103' f'  of  the 
Marine  Mammal  Protection  Act  of  1972 
(86  Stat.  1027,  hereinafter  called  the 
"Act") .  The  Act,  with  certain  exceptions, 
placed  an  immediate  moratorium  on  the 
taking  and  importation  of  all  marine 
mammals  and  marine  mammal  products 
Under  the  Act,  the  respon-sibility  of  the 
Secretary  of  Commerce  pertains  to 
whales,  jxjrpoises.  seals,  and  sea  lions; 
the  Secretary  of  the  Interior  is  responsi- 
ble for  all  other  mammals,  specifically 
sea  otters,  walruses,  polar  bears,  dugongs, 
and  manatees.  On  November  30.  1972, 
the  Secretary  of  Commerce  delegated  au- 
thority for  the  functions  prescribed  by 
the  Act  to  the  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration (NOAA>.  On  February  9,  1973, 
the  Administrator  delegated  this  au- 
thority to  the  Director  of  the  National 
Marine  Fisheries  Sei-vice  (NMFS).  On 
October  13.  1976.  the  Administrator  ra- 
delegated  this  authority  to  the  Director, 
NMFS,  with  clarification  of  the  author- 
ity retained  by  the  Administrator  to  pro- 
vide policy  guidance  and  to  consult  with 
the  Director  on  the  execution  of 
functions  delegated. 


tlie 


PROGRAM    ACTIVITIES 


The  principal  NMFS  activities  in  ad- 
ministering the  Act  include:  decisions 
and  actlvtties  regarding  waivers  of  the 


moratorium:  Lssuance  of  permit-  for  .sci- 
entific researcli  and  public  display;  en- 
forcement of  the  provision.s  oi  the  Act: 
promulgation  of  regulations  to  control 
the  taking  of  marine  mammal.s;  research 
and  ,sui-veys  to  determine  the  status  of 
marine  mammal  population  stocks;  co- 
operation with  the  States;  and  interna- 
tional activities  and  agreemeuLs  to  con- 
serve and  manage  marine  inamnial.s.  A 
cln.se  working  relationship  ha.s  been  fos- 
tered with  the  Marine  Mammal  Com- 
nus.sion  'e.^tablLshed  under  Title  IT  of  the 
Act'  and  it.s  nuthorizetl  Committee  of 
Scientific  Advi.sors  to  facilitate  inter- 
change and  consultation  on  .sub.'-tantive 
P'ogram  niatter.s. 

In  addition,  meetuigs  were  lie'rt  peri- 
odically with  interested  national  con- 
sei-vation  gn  ups.  fi.ihing  industiy  repre- 
.ser.tatives.  zoo  and  aquarium  operators, 
and  individual  i-e.searchers,  to  discuss 
the  problems  as  well  as  proposed  solu- 
tions involve.;  in  the  implementation  of 
the  Act. 

Porpoise  mortality  incidental  to  the 
U.S.  tuna  purse-.seine  fishery  remains  one 
of  the  most  significant  problems  NMFS 
continues  to  face  in  the  administration 
of  the  Marine  Mammal  Pi-otection  Act 
of  1972.  The  Act  and  the  legislative  his- 
toi-y,  taken  together,  direct  that  the 
mortality  and  .serious  injury  of  marine 
mammal.s  be  reduced  to  insignificant  lev- 
els approaching  a  zero  mortality  and  se- 
rious injurj-  rate,  without  closing  down 
or  seriously  curtailing  the  fishing  in- 
d'l'^try. 

Fnactment  of  the  Fishery  Con.=erva- 
tion  and  Management  Act  of  1976 
'FCMA'  'Public  Law  94-265)  has  ex- 
panded the  responsibilities  of  NMP^  un- 
der the  Marine  Mammal  Protection  Act 
'MMPAi.  Section  404  of  the  FCMA 
amended  the  MMPA  to  extend  its  terri- 
torial jurisdiction  to  the  200-mile  FLsh- 
er\'  Conservation  Zone  <FCZ) .  The  mor- 
atorium on  taking  and  importing  marine 
mammals.  therefore,  now  applies 
throughout  the  FCZ. 

SUMMARY    OF    MAJOR    ACTIVITIES 

Opfirninn  Siistainable  Population 

NMFS  developed  an  operational  defi- 
nition of  "optimum  sustainable  popula- 
tion" (OSPi  that  is  broadly  applicable 
to  marine  mammal  population  dynam- 
ics. OSP  is  defined  as  a  range  within 
which  maximum  net  productivity  of  a 
population  is  expected  to  occur.  Maxi- 
mum net  productivity  is  the  gross  addi- 
tion to  the  population  less  natural  mor- 
tality. 

Incidental  Taking  of  Marine  Manunais 
in  the  Course  of  Commercial  Fishi'ig 
Operations 

Regulations  promulgated  on  Decem- 
ber 5,  1975,  to  govern  the  incidental  take 
of  marine  mammals  in  the  yellowfln 
tuna  purse-seine  fishery  were  voided  by 
Judge  Charles  Rlchey,  U.S.  District 
Court,  on  May  11,  1976;  however,  the  ef- 
fective date  was  stayed  until  December 
31. 1976. 

On  October  14,  1976,  proposed  regula- 
tions were  published  to  replace  those  reg- 
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ulations  voided  by  the  U.S.  District  Court 
on  May  11,  1976.  Those  proposed  regula- 
tions were  the  subject  of  a  public  hear- 
ing which  was  held  in  Washington,  D.C.. 
and  San  Diego,  Calif.,  from  November 
15,  1976,  through  December  22,  1976. 
Based  on  the  Administrative  Law  Judges 
recommendations  and  the  hearing  rec- 
ord, the  decision  was  published  on  March 

I.  1977,  and,  among  otlier  things,  limited 
the  1977  porpoise  mortality  level  by  U.S. 
ve.s.sels  to  59.050,  comprised  of  12  differ- 
ent individual  quotas. 

The  1976  estimated  mortality  by  U.S. 
fishermen  was  103,600  through  November 

II.  1976.  when  it  was  prohibited  to  en- 
circle any  more  porpoises  in  1976.  The 
mortality  exceeded  the  78.000  quota  that 
had  been  imposed  in  1976  subsequent  to 
the  decision  by  Judge  Richey.  It  was  es- 
timated that  the  quota  was  reached  on 
October  19:  however,  court  actions  de- 
layed imposition  of  a  prohibition  until 
November  11.  1976. 

A  workshop  to  assess  the  stocks  of 
porpoise  involved  in  the  eastern  Pacific 
Yellowfin  Tuna  Fishery  was  completed. 
Its  report,  published  in  September  1976, 
established  for  the  first  time  estimates  of 
the  populations  of  marine  mammals  in- 
volved and  estimates  of  their  optimum 
sustainable  population  levels. 

Waiver  of  the  Moratorium. 

On  February  19,  1976.  tlie  moratorium 
was  waived  to  allow  the  importation  of 
Cape  fur  sealskins  from  South  Africa 
under  certain  specific  conditions.  Be- 
cause of  foreign  policy  considerations, 
the  Director  denied  importation  of  skins 
taken  in  Namibia  '  Southwest  Africa  > . 
Following  a  review  of  the  South  African 
liarvest,  it  was  determined  tliat  the  con- 
ditions that  warranted  granting  the 
waiver  continued  to  exist.  Therefore,  the 
waiver  was  continued  for  the  1976  har- 
vest from  which  12.47i  skins  were  im- 
ported. 

In  Januar>'  1973.  the  State  of  Alaska 
applied  to  the  Department  of  Commerce 
and  the  Department  of  the  Interior  ask- 
ing that  the  moratorium  be  waived  and 
regulations  promulgated  in  order  to  re- 
turn management  of  nine  species  of  ma- 
rine mammals  to  the  State.  Having  re- 
viewed the  State's  request  over  several 
years,  the  Directors  of  NMFS  and  the 
U.S.  Fish  and  Wildlife  Service  (FWS» 
jointly  proposed  such  a  waiver  and  regu- 
lations governing  return  of  management. 
Formal  hearings  on  the  matter  were  con- 
vened on  June  29.  1976,  in  Anchorage. 
Alaska;  July  6.  in  Nome:  July  12.  in 
Bethel;  and  July  14,  in  Anchorage.  On 
October  20*.  1976,  tlie  hearing  was  con- 
cluded in  Washington,  D.C.  A  decision 
will  be  rendered  during  1977. 

Public  Display  and  Scientific  Rcsc:irch 
Permits 

At  the  beginning  of  this  report  period 
'April  1.  1976),  16  permit  applications 
were  pending  action.  During  the  period 
of  this  report,  60  permit  applications 
were  submitted.  Of  these  76  applications, 
48  have  been  approved,  1  denied,  1  in- 
activated   because    of    insufiBciency,    2 


withdrawn.  1  returned  to  the  applicant, 
and   23   remain   under  consideration. 

Other  Actions  in  Regulating  the  Taking 
and  Importing  of  Marine  Mammals 

The  Hawaiian  monk  seal  < Monachus 
'(hauinslandi't  was  designated  as  a  de- 
pleted species  Uiroughout  its  range,  on 
the  basis  that  numbers  of  this  species 
may  have  declined  to  a  significant  de- 
gree over  recent  years,  and  furthermore, 
may  have  declined  historically  to  the 
point  that,  if  such  decline  continued,  this 
species  would  become  subject  to  the  pro- 
visions of  the  Endangered  Species  Act 
of  1973. 

Lfl'x  Enfort-nncnt 

The  first  cruninal  prosecutions  under 
the  Act  resulted  in  convictions  of  two 
conspirators  involved  in  tlie  illegal  cap- 
ture, possession,  and  sale  of  bottlenosed 
dolphins. 

An  investigation  into  an  illegal  im- 
portation operation  was  concluded  with 
the  seizure  of  450  .sea  lion  skuis  from 
South  America. 

Contracts  were  renegotiated  with 
Alaska.  Washington.  Oregon.  California, 
and  Florida  that  provide  Federal  funds 
to  these  States  for  enforcement  of  the 
provisions  of  the  Act. 

The  first  administrative  hearing  for 
an  alleged  violation  of  the  Act  resulted 
in  a  ruling  that  the  native  exception  of 
the  Act  applies  only  to  natives  under  the 
jurisdiction  of  the  United  States,  rather 
than  to  all  Arctic  Eskimos,  as  the  de- 
fendant contended. 

International  Programs 

An  Ad  Hoc  Interagency  Committee 
was  formed  to  develop  an  International 
Marine  Mammal  Program.  In  addition  to 
government  representatives,  members  of 
the  public  participated  in  the  Committee 
meetings. 

At  the  International  Whalmg  Com- 
mission meeting  in  June  1976.  the  United 
States  continued  efforts  to  have  the 
Commission  adopt  conservation  meas- 
ures that  conform  with  *the  Marine 
Mammal  Protection  Act.  Tlie  U.S.  efforts 
were  successful  in  having  tlie  Commis- 
sion adopt  several  conservation  meas- 
ures. 

The  Protocol  Amending  the  Interim 
Convention  on  Conservation  of  North 
Pacific  Fur  Seals  was  ratified  by  the  four 
parties  to  the  Convention.  The  Protocol 
extends  the  Convention  for  an  additional 
4  years,  and  modifies  a  number  of  the 
Convention's  fur  seal  conservation 
measures. 

The  United  States  ratified  tlie  Con- 
vention on  the  Conservation  of  Antarc- 
tic Seals. 

Under  the  U.S.-U.S.S.R.  Marine  Mam- 
mal Project,  Environmental  Protection 
Agreement,  three  joint  research  projects 
were  conducted,  involving  the  coopera- 
tive exchange  of  United  States  and  So- 
viet Marine  mammal  scientists. 

Tuna  Porpoise  Research  and 
Development  Program 

Twenty  U.S.  vessels  voluntarily  used 
experimental   gear   In   a   pix«ram   co- 


operatively developed  by  the  Porpoise 
Rescue  Foundation  and  NMFS  to  facili- 
tate porpoise  release.  Ten  were  equipped 
with  Bold  Contender  Systems,  and  10 
had  Modified  Systen^s  with  l'4-inch 
mesh  m  Uie  safety  panel.  Each  killed 
fewer  porpoises  Ihaii  conventional  ecrir: 
these  tests  led  to  changes  in  gear  re- 
quirements. A  chartered  research  cruise 
using  different  release  methods  demon- 
.stratt'd  liiat  porpoise  kills  may  bo  re- 
duced to  very  low  levels.  Further  tetting 
of  the  gear  and  procedures  u.sed  ii.  tliis 
cruLsc  is  planned  for  1977. 

Stock  as.sessment  research  iiidicatcs 
that  populations  of  sixDtted  do!;'iiins 
and  whitebelly  spinner  doIphr...>  arc 
within  tlie  lower  limits  of  OSP:  tlio  ta.st- 
ern  spinner  dolpliin  is  depleted;  a:ri  Uic 
northern,  central  and  souUiern  stocks 
of  common  dolphins  and  the  northern 
and  equatorial  stocks  of  striped  dnU  liiii.s 
are  at  or  above  OSP  levels. 

Analysis  of  U.S.  tuna  r.eet  iJirf.ir.m- 
ances  relative  to  porpoi-sc  kill  indicates 
that,  under  standardized  cond;tior,s  of  . 
numbers  of  tuna  and  porpoise,  ai.d  spe- 
cies of  porpoise  caupht,  tl:e  kill  \  l  r  ror- 
poise  set  in  1076  dccliiicd  21  pT-rc^nt. 
compared  with  1975. 

Part  II.  National  Marine  Fisuftiks 
Service  Actions  T.^kfn  Pt-R-.;  »xi  to 
THE  Provisions  of  the  .Act 

OPTlMTM  StrsTAINABir  POrVLATTON 

Tlie  Marine  Mammal  Protertiou  Mi 
states  that  'marine  mammaLs  have 
proven  themselves  to  be  resources  of 
great  international  significance,  e-ihelic 
and  recreational  as  well  as  econ-^rr  ic.  and 
its  IS  the  sense  of  Congress  that  they 
should  be  protected  and  encouraged  to 
develop  to  tlie  greatest  extent  fea,sible 
commensurate  with  souiid  pohc:e.s  of  re- 
source management  and  tiiat  tlie  pri- 
mary objective  of  their  management 
should  be  to  maintain  the  health  and 
stability  of  the  marine  ecosystem.  When- 
ever consistent  with  this  primary  ob.iec- 
tive.  it  should  be  the  goal  to  obtain  an 
r  jtimnm  sustainable  population  keeping 
lu  mind  the  optimum  cafryi:.-  c.ip.iCity 
of  the  habitat." 

The  interrelated  concept,-;  of  optimum 
susuiinabic  populauon  lOSPi  and  opti- 
mum carrying  capacity  iOCC».  as  used 
in  tiie  Act.  are  basic  elements  of  a  man- 
agement program  to  carry  out  the  Acts 
overall  objective  to  protect  and  con.ser\-e 
marine  mammals.  Tlie  Act  defines  OCC 
a.s  the  'ability  of  a  given  habitat  to  sup- 
port Uie  optimum  sustainable  population  ' 
of  a  species  or  population  stock  m  a 
liealthy  state  without  diminishing  tlie 
ability  of  the  habitat  to  continue  that 
function."  OSP  is  defined  to  m*ean.  "the 
number  of  animals  which  will  result  in 
the  maximum  productivity  of  Uie  popu- 
lation or  the  species,  keeping  in  rmnd  the 
optimum  carrying  capacity  of  the  habi- 
tat and  the  health  of  the  ecosystem  of 
which  they  form  a  constituent  element." 

The  desired  goal  of  marine  maLmmal 
management  in  the  Act  is  to  maintain 
each  species  and  population  stock  at  an 
OSP  level,  and  to  restore  to  an  OSP  level 
any  peculation  that  has  declined  below 
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that  level.  In  this  regard,  a  species  may 
be  brought  within  the  additional  protec- 
tive measures  conferred  by  designating 
that  species  to  be  depleted,  if  the  number 
of  animals  is  determined  to  be  below  the 
optimum  carrying  capacity  for  the  spe- 
cies within  its  environment.  In  addition. 
the  Act  requires  that  the  effect  of  any 
significant  management  action  upon  the 
OSP  of  the  involved  species  be  evaluated 
prior  to  implementing  the  action. 

To  fully  implement  these  management 
concepts.  NMFS  assembled  experts  in 
population  analysis  to  hold  a  workshop 
on  porpoise  stock  assessment.  The  work- 
shop was  held  July  27-31,  1976.  at  the 
Southwest  Fisheries  Center.  National 
Marine  Fisheries  Service,  La  Jolla.  Calif., 
with  the  task  of  producing  estimates  of 
existing  population  levels,  OSP  levels, 
and  the  impact  of  incidential  taking  on 
those  levels  for  each  and  every  species 
or  population  stock  of  small  cetaceans 
involved  in  the  U.S.  yellowfln  tuna  purse- 
seine  fishery.  On  the  basis  of  the  result- 
ing "Report  of  the  Workshop  on  Stock 
Assessment  of  Porpoises  Involved  in  the 
Eastern  Pacific  Yellowfln  Tuna  Fishery" 
and  the  Marine  Manmial  Commission's 
paper  entitled  "The  Concept  of  Optimum 
Sustainable  Population,"  NMFS  devel- 
oped  and  adopted  the  following  opera- 
tional definition  of  optimum  sustainable 
population: 

Optimum  suBiainable  population  Is  a  pop- 
ulation size  that  falls  within  a  range  from 
the  population  level  of  a  given  species  or 
stock  th«t  Is  the  largest  supportable  within 
the  ecosystem  to  the  population  level  that  re- 
sults in  maximum  net  productivity.  Maxi- 
mum net  productivity  Is  the  greatest  net  an- 
nua! Increment  In  population  numbers  or 
blomass  resulting  from  additions  to  the  pop- 
ulation due  to  reproduction  and/or  growth 
lees  losaee  due  to  natural  mortality.  (Appen- 
dix B-1.  Regulations  relating  to  the  defini- 
tion of  optimum  sustainable  population.) 

Public  comments  on  the  proposed  defi- 
nition from  which  the  above  definition 
was  adopted  clearly  indicated  the  difB- 
cultles  involved  In  defining  optimum 
sustainable  population  as  a  single  value 
to  be  used  as  a  basis  for  all  management 
decisions  under  the  provision  of  the  Act. 
The  participants  in  the  Workshop  on 
Stock  Assessment  of  Porpoises  were  \m- 
able  to  agree  on  a  precise  point  value  for 
the  lower  end  of  the  range  of  OSP  (some 
feel  that  0.60  is  a  prudent  estimate) ,  but 
agreed  that  the  value  lies  within  the 
range  of  0.50  to  0.70  of  the  initial  size  of 
the  unexploited  population.  The  defini- 
tion of  optimum  sustainable  population 
Is  expected  to  be  modified  as  knowledge 
and  understanding  of  the  concept  evolve. 

DEPLETtD  SPECIES  OF  MARINE  MAMMALS 

The  Marine  Mammal  Protection  Act 
acknowledges  that  certain  species  and 
population  stocks  of  marine  mammals 
are,  or  may  be,  In  danger  of  extinction 
or  depletion  as  a  result  of  man's  activi- 
ties. The  Act  states  that  "such  species 
and  population  stocks  should  not  be  per- 
mitted to  diminish  beyond  the  point  at 
which  they  cease  to  be  a  significant 
functioning  element  in  the  ecosystem  of 
which  they  are  a  part,  and  consistent 
with  this  major  objective,  they  should 


not  be  permitted  to  dimini.sli  below  their 
optimum  sustainable  population.  Further 
measures  should  be  immediately  taken 
to  replenish  any  species  or  population 
stock  that  has  already  diminished  beloiw 
that  population.  In  particular,  efforts 
.'^hould  be  made  to  protect  the  rookeries, 
mating  grounds,  and  area.s  of  similar  sig- 
nificance for  each  species  of  marine 
mammal  from  the  adver.se  effect  of 
mans  actions." 

One  action  provided  by  the  Act  to 
further  this  purpose  is  the  designation 
of  a  species  to  be  depleted.  The  Act  de- 
fines a  depleted  species  to  be  a  species 
of  marine  mammal  for  which  the  Sec- 
retary, after  consultation  with  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors  on 
Marine  Mammals,  determines  that  the 
number  of  individuals  within  the  species  : 

a.  Has  declined  to  a  significant  degree  over 
a  period  of  years; 

b.  Has  otherwise  declined  aaid  that  if  such 
decline  continue*,  or  Is  likely  to  resume, 
such  species  would  'je  subject  to  the  pro- 
vi-sion-  of  the  Endangered  Species  Act  of 
1973.  or 

c.  Is  below  the  optimum  carrying  capacity 
for  the  speci€«  within  its  environment. 

Designation  of  a  species  to  be  depleted 
places  the  species  within  the  provisions 
of  Section  101(a)(3)(B)  of  the  Act. 
which  states  that  "Except  for  scientific 
research  purposes  as  provided  for  in  par- 
agraph ( 1 )  of  this  subsection,  during  the 
moratorium  no  permit  may  be  issued  for 
the  taking  of  any  marine  mammal  which 
is  classified  as  an  endangered  species  or 
threatened  species  pursuant  to  the  En- 
dangered Species  Act  of  1973,  or  has  been 
designated  by  the  Secretary  as  depleted, 
and  no  importation  may  be  made  of  any 
such  mammal."  NMFS  has  determined 
that  the  Hawaiian  monk  seal  (Monachus 
schauinslandi)  and  the  eastern  stock  of 
spinner  dolphin  (Stenella  longirostris^ 
are  depleted. 

INCIDENTAL  TAKING  OF  MARINE  MAMMALS 
IN  THE  COURSE  OF  COMMERCIAL  FLSHING 
OPERATIONS 

The  Act  provided,  in  Section  lOKa' 
1 2 » ,  that  during  the  24-month  period 
initially  following  the  date  of  enact- 
ment, the  taking  of  marine  mammals  In- 
cidental to  the  course  of  commercial 
fishing  operations  was  permitted.  After 
October  20,  1974,  no  marine  mammals 
may  be  taken  in  the  course  of  commer- 
cial fishing  operations  unless  the  taking 
is  done  under  a  General  Permit  and  Cer- 
tificate of  Inclusion  as  specified  in  reg- 
ulations. Five  categories  of  CSeneral  Per- 
mit, designed  to  reduce  marine  mammal 
mortality  and  serious  injury,  were  es- 
tablished by  regulations  promulgated  on 
September  5,  1974.  Five  domestic  Gen- 
eral Permits  were  issued  to  allow  marine 
mammals  to  be  taken  in  the  course  of 
commercitil  fishing  operations  through 
December  31,  1976,  and  again  through 
December  31. 1977:  (1)  towed  or  dragged 
gear:  (2)  encircling  gear,  yellowfln  tuna 
purse  seining;  (3)  encircling  gear  other 
than  yellowfln  tuna  purse  seining;  (4) 
stationary  gear;  and  (5)  other  gear. 

In  addition  to  the  five  domestic  Gen- 
eral Permits,  six  foreign   associations. 


representing  fishermen  from  Japan, 
Korea,  and  the  U.S.S.R.,  have  submitted 
eight  applications  for  general  permits  to 
take  marine  mammals  during  1977  in  the 
course  of  fishing  operations  within  the 
Fishery  Conservation  Zone  established 
by  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  *P.L.  94-265) .  These 
foreign  applications  were  pending  ac- 
tion on  March  31,  1977. 

Public   concern   over  porpoise   deaths 
oocuri'ing    incidental   to   yellowfln    tuna 
purse-seining    operations    grew    signifi- 
cantly  during   1976   and   resulted   in  a 
flurry  of  activity  in  the  courts.  Congress, 
government,  and  Industry.  These  actions 
were  in  response  to  1976  regulations  and 
proposed  regulations  for  the  1977  season. 
In  announcing  1976  regulations.  NMFS 
Indicated  that  a  quota  on  the  incidental 
kill   of   porpoise   during  yellowfln   tuna 
purse  seining  would  be  imposed  if  the 
U.S.  1976  kill  for  the  January  to  April 
14  period  was  not  lowered  to  70  percent 
of  the  1975  kill  for  the  same  period.  Al- 
though the  U.S.  kill  actually  dropped  to 
67  percent  for  the  comparable  1975  pe- 
riod, a  suit  was  filed  in  the  U.S.  District 
Court  for  the  District  of  Colvunbia.  on 
behalf  of  organizations  of  the  environ- 
mental community.  The  resulting  court 
order  halted  tuna  purse  seining  for  tuna 
associated  with  porpoise  effective  May  31. 
1976.  The  basis  for  the  ruling  was  that 
NMFS  failed  to  meet  certain  legal  re- 
quirements of  the  Marine  Mammal  Pro- 
tection Act  in  issuing  a  General  Permit 
to  the  tuna  Industry.  In  appealing  the 
court  decision,  NMFS  announced  its  in- 
tention to  Impose  an  Incidental  kill  quota 
of   78.000   porpoises,   to  expand   its   ob- 
server program  to  more  effectively  moni- 
tor the  quota,  and  to  expedite  efforts  to 
determine  the  existing  and  optimum  por- 
poise  pop\il?tions   for  each  species  In- 
volved in  the  tuna  fishery.  A  subsequent 
ruling  by  the  U.S.  Circuit  Court  of  Ap- 
peals unheld   the  lower  court  ban.  but 
ruled  that  porpoise  fishing  could  con- 
tinue through  1976.  The  stay  was  granted 
to  avoid  a  disastrous  Impact  on  the  in- 
dustry', to  allow  sufficient  time  for  NMFS 
to  comply  with  the  Act's  requirements, 
and  to  enable  ongoing  cooperative  gear 
development    studies    to    be    completed 
throughout  the  entire  fishins;  season. 

Further  court  action  was  initiatpr? 
when  the  NMFS  announced  that  the 
78  000-Dornoise  quota  would  be  reached 
on  October  19.  1976.  Data  provided  bv  sci- 
entific observers  placed  aboard  54  US 
tuna  vessels  were  used  to  monitor  the 
incidental  kill  rate  and  make  projections 
on  the  closure  date.  IndustiT  challenges 
on  admlnl.strative  procedures  used  to  set 
the  quota  were  overturned,  and  the  pro- 
hibition on  fishing  of  tuna  associated 
with  porpoise  went  Into  effect  on  Novem- 
ber 11.  1976  The  preliminary  estimated 
incidental  porpoise  kill  for  1976  was 
103.600. 

Proposed  regulations  for  1977  were 
published  on  October  14,  1976.  The  pro- 
posed regulations  placed  emphasis  on 
deficiencies  identified  in  the  U.S.  District 
Court  ruling  and  Included  the  estabUsh- 
raent  of  a  quota  for  each  of  17  stocks  of 
porpoises  involved  In  the  fisherj-.   pro- 
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hibited  encircling  pure  or  mixed  schools 
of  certain  species  or  stocks,  and  re- 
quired the  Installation  of  a  1  Vi  -inch  mesh 
porpoise  safety  panel  in  the  backdown 
area  of  the  net  (the  industry  Pine  Mesh 
System).  In  addition,  the  regulations 
proposed  to  deny  entry  into  the  United 
States  all  shipments  of  yellowfln  tuna 
from  nations  whose  vessels  participate  in 
the  yellowfln  tuna  seine  fishery  in  the 
eastern  tropical  Paciflc  Ocean  unless  the 
Director  makes  a  finding  that  flshery 
operations  are  conducted  in  accordance 
wiith  U.S.  regulations  and  standards. 

These  proposed  regulations  were  the 
subject  of  an  extensive  review  process 
including  public  hearngs  in  Washington, 
DC.  and  San  Diego.  Calif.,  before  an 
Administrative  Law  Judge  (ALJ  i .  These 
hearings  were  concluded  on  December  22, 
1976,  and  the  ALJ  made  his  recom- 
mended decision  to  the  Director  on  Jan- 
uary 17,  1977. 

Based  upon  the  ALJ's  recommended 
decision  and  the  hearing  record,  the  Di- 
rector made  his  flnal  decision  which  was 
published  on  March  1,  1977. 

Based  on  a  determination  of  optimum 
sustainable  population,  for  all  but  5  of 
17  species  and  stocks,  a  total  U.S.  take 
limitation  of  59,050  was  established  for 
species  for  which  encircling  by  purse 
seine  net  could  be  permitted.  The  Eastern 
spinner  dolphin  stock  was  determined  to 
be  depleted.  The  status  of  the  stocks  of 
coastal  spotted  dolphin,  Costa  Rican 
spinner  dolphin,  and  melon-headed  and 
pygmy  killer  whales  are  unknown. 
Therefore,  no  take  was  allowed  of  these 
flve  stocks.  This  take  would  allow  the 
species  and  stocks  to  increase  or  remain 
within  their  optimum  sustainable  range. 
NMFS  will  place  an  observer  aboard  each 
U.S.  tuna  vessel  (400-ton  carrying  capac- 
ity or  greater)  fishing  on  poi-poise  for  at 
least  one  trip  during  1977,  contingent 
upon  the  availability  of  manpower  and 
funds.  (Appendix  B-2.  Notice  and  regu- 
lations relating  to  the  incidental  taking 
of  marine  mammals  In  the  course  of 
commercial  fishing  operations) . 

WAIVER  OF  THE  MOBATORITTM 

South  African  Fur  Seals 

The  Fouke  Company  of  Greenville, 
S.C,  is  the  sole  processor  of  fur  seal- 
skins in  the  United  States  and  the 
largest  fur  sealskin  processor  in  the 
world.  The  Company  has  processed  fur 
sealskins  almost  continuously  under 
contract  with  the  U.S.  Government  for 
over  a  half  century,  and  has  imported 
raw  sealskins  from  South  Africa  for  50 
years.  Its  primary  sources  of  raw  prod- 
uct have  been  northern  fur  sealskins 
from  the  Pribllof  Islands,  Alaska,  and 
Cape  fur  sealskins  from  South  Africa. 

On  February  19,  1976,  the  NMFS  Di- 
rector published  a  decision  in  the  Fed- 
eral Register  (41  FR  7537)  to  waive  the 
moratorium  imposed  by  the  Marine 
Mammal  Protection  Act  of  1972,  to  al- 
low the  importation  of  up  to  19,180  skins 
of  Cape  fur  seals  harvested  from  each 
annual  harvest  commencing  with  the 
1976  harvest  within  the  Republic  of 
South  Africa,  and  promulgated  regula- 


tions to  govern  the  waiver.  (Appendix 
B-3.  Notices  and  regulations  relating  to 
the  South  Africa  fur  seal  waiver  of  the 
moratorium). 

The  waiver  provides  for  an  annual  re- 
view of  the  South  African  management 
program  and  a  number  of  activities  con- 
ducted thereunder.  The  annual  review 
permits  the  Director  to  review  relevant 
information  and  to  determine  whether 
the  conditions  upon  which  the  waiver 
was  granted  continue  to  exist,  and  would 
warrant  a  continuation  of  the  waiver. 

In  connection  with  the  annual  review 
for  1976.  the  Director  received  informa- 
tion from  the  Government  of  the  Re- 
public of  South  Africa  that  the  South 
African  inspection  program  pertaining 
to  the  humaneness  of  harvests  has  been 
expanded  to  Include  all  rookeries:  addi- 
tional tagging  and  aerial  survey  pro- 
grams have  been  developed:  and.  in  gen- 
eral, additional  means  to  continue  to 
implement  a  sound  scientific  manage- 
ment program  consistent  with  the  Act 
have  been  provided. 

The  1975  South  African  har\est  level 
of  74.945  Cape  fur  seals  exceeded  the 
level  of  70.000  animals  established  by 
the  waiver.  However,  the  excess  har^•est 
(4.945  animals)  was  not  considered  sig- 
nificantly adverse  from  a  sclentiflc  point 
of  view  to  constitute  evidence  of  Inade- 
quate management  practices.  There  is 
no  evidence  that  the  seal  populations  will 
be  adversely  affected  by  this  one  Inci- 
dent of  an  excess  har\est:  nor  can  the 
excess  harvest  be  \iewed  as  evidence  of 
a  disregard  for  appropriate  hairest 
levels,  because  the  Director's  decision 
on  the  har\est  level  was  made  after  the 
harvest  was  completed. 

The  Director  determined  that  condi- 
tions upon  which  the  waiver  was  granted 
continue  to  exist:  thus,  amending  or  re- 
voking the  waiver  was  unnecessary. 

On  May  11.  1976.  the  Fouke  Company 
petitioned  to  amend  the  Regulations  to 
raise  the  maximum  annual  har\'est  limi- 
tation from  70.000  Cape  fur  seals  to 
76.965.  thereby  raising  the  maximum 
number  of  skins  that  could  be  Imported 
from  19,180  to  21.088.  The  Fouke  Com- 
pany contended  that  Increasing  the 
maximum  harvest  level  was  warranted 
because  the  pup  population  had  In- 
creased. 

The  petition  was  denied  because  the 
evidence  submitted  by  Fouke  was  not 
considered  .sufficient  to  support  r  conclu- 
sion that  the  pup  population  of  the  Cape 
fur  seal  had  increased. 

In  September  1976.  the  Director  re- 
ceived a  petition  for  Amendment  of  Rule 
from  the  Fouke  Company  to  adjust  the 
total  harvest  percentage  that  could  be 
Imported  from  27.4  to  33.1  percent. 
Fouke  alleged  that  NMFS  failed  to  con- 
sider four  Islands  as  part  of  South  Africa, 
and  thereby  understated  that  portion  of 
the  total  yearly  harvests  In  South  Africa. 
After  consulting  with  the  Department  of 
State,  the  Director  decided  that  an 
amendment  of  the  waiver  was  appropri- 
ate, and  accordingly  Increased  the  maxi- 
mum number  of  skins  that  may  be 
Imported  to  23,170  aimually,  beginning 
with  the  1976  harvest. 


On  April  2,  1976.  NMFS  gave  notiie 
(41  FR  14204)  of  receipt  of  an  apphca- 
tion  from  the  Fouke  Company  for  a 
permit  to  import  13.883  Cape  fur  seal- 
skins from  the  1975  South  African  har- 
vest. However,  the  Company  sub.--e- 
quently  withdrew  iis  application  for  a 
permit  when  it  leariied  that  it  could  not 
comply  with  the  requirements  of  tlie 
Regulations  for  permit  issuance 

Following  a  review  of  the  19~S  South 
-African  manapement  progra-n.  the  Di- 
rector received  an  .inplication  from  the 
Fouke  Comp.ir.y  for  a  permit  to  import 
13.000  Cape  fur  .-cal.<kii;.s  "rom  ;he  197i". 
iiarvc.st  and  procei.s  the  .'kins  in  accord- 
ance with  the  us.ual  bu.sinc-s,s  practice 
The  application  i.^  pursuant  to  the  waiver 
of  the  moratorium  and  tne  re.:uIations 
After  reviewing  tlie  t>ennu  apphcatior.. 
the  supporting  materials  from  the  Soutr. 
African  Government  concerning  the  19Ti'i 
harvest,  and  the  iniblic  comment.'^.  t)i<' 
Director  granted  t!io  pernut  request  o:: 
December  10.  197»^ 

Ala,'^ka  Marine  Ma  ui  mah 

The  State  of  Ala.ska  applied  to  tlie  S«\- 
retary  of  Commerce  in  1973.  as  stated 
In  previous  reporus.  to  waive  tlic  mora- 
torium on  nortiiern  sea  lion.s.  harbor  and 
spotted  seals,  nnced  seals,  and  belupa 
whales,  and  return  management  of  the,-o 
species  to  the  Stiite.  A  simultaneous  re- 
quest was  made  to  the  Secretary  of  iho 
Interior  with  respect  to  walru.'^es.  sea 
otters,  and  polar  bears.  NMFS  and  th>' 
U.S.  Fi.sh  and  Wildlife  Service  'F\VS' 
are  jointly  considering  the  reque.->t.  A 
draft  environmental  impact  statement 
I  DEIS)  and  proposed  regulations  were 
jiublished  in  Feb'^uary  1976.  a.s  discus.'^ed 
in  the  June  1976  Report.  A  hearm^  on  ttie 
State's  regulation  was  conveneiPon  June 
29.  1976.  before  Hon.  Malcolm  P.  Littie- 
field,  Administrative  Law  Jtidge.  in  An- 
chorage. Alaska.  To  obtain  the  broade.-^t 
possible  testimony  of  all  parties  con- 
cerned, the  hearing  was  continued  on 
July  6  in  Nome,  and  July  12  in  Bethel.  On 
July  14.  the  hearing  w.i,s  reconvened  m 
Anchorage.  On  October  19  and  20.  the 
hearing  was  concluded  in  Washington. 
D.C.  Based  on  the  recommendation  of  the 
ALJ  and  the  hearing  record,  the  Direc- 
tors of  NMFS  and  FWS  are  expected  to 
make  a  decision  on  the  matter  later  in 
1977.  'Appendix  B-4.  Notices  and  regu- 
lations relating  to  State  management  of 
marine  mammals. ' 

PuBiic  Display  and  Scientific  Research 
Permits 

Section  101 1 ai  1 1)  of  tlie  Act  and  Sec- 
tion 216.31  of  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  i50  CFR  Part  216'  authorize 
the  NMFS  Director  ( by  delegation  >  to  is- 
sue permits  to  take  and  Import  marine 
mammals  and  marine  mammal  products 
for  the  purposes  of  scientific  research 
and  public  display. 

Although  the  Act  declares  a  mora- 
torium on  the  taking  or  Importing  of 
marine  mammals  and  mart..e  mammal 
products,  the  Act  included  exceptions 
that  allow  continuing  research  on  marine 
mammals  and  taking  of  marine  mam- 
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mals  for  public  display,  providing  that 
the  health  and  well-being  of  the  marine 
mammal  species  and  populations  in- 
volved, as  well  as  the  marine  ecosystems, 
are  not  adversely  affected.  Permits  may, 
however,  be  granted  only  after  the  Ma- 
rine Mammal  Commission  and  its  Com- 
mittee of  Scientific  Advisors  on  Marine 
Mammals  have  reviewed  the  application. 
One  of  the  major  considerations  in  is- 
suing permits,  which  involve  captive  ma- 
rine mammals  for  either  scientific  re- 
search or  public  display.  Is  the  quality  of 
care  provided.  Following  enactment  of 
the  Act.  NMFS  developed  requirements 
for  marine  mammal  care  and  mainte- 
nance that  have  since  been  used  as  cri- 
teria for  all  permits  involving  captive 
marine  mammals.  These  requirements 
appeared  as  Appendix  C  to  the  July  1973. 
Report  of  the  Secretary  of  Commerce 
on  Administration  of  the  Marine  Mam- 
mal Protection  Act  of  1972. 

Since  enactment  of  the  Act,  NMFS  has 
worked  closely  with  the  Marine  Mammal 
Commission,  the  Fish  and  Wildlife  Serv- 
ice (FWS)  of  the  Department  of  Interior. 
and  the  Animal  and  Plant  Health  Inspec- 
tion Service  (APHIS'  of  the  Department 
of  Agriculture,  as  well  as  representatives 
of  the  marine  mammal  display  industry 
and  concerned  public  groups,  to  develop 
more  comprehensive  standards  for  the 
care  and  maintenance  of  captive  marine 
mammals.  In  October  1975.  these  efforts 
resulted  In  a  set  of  standards  and  guide- 
lines prepared  by  the  Marine  Mammal 
Commission.  NMFS.  FWS,  and  APHIS, 
tmder  the  authority  of  the  Animal  Wel- 
fare Act  of  1970,  have  been  developing 
the  means  by  which  these  standards  and 
guidelines  will  be  implemented  by  the 
Involved  Federal  agencies. 

The  criteria  used  by  the  Director  to 
determine  Issuance  of  a  scientific  re- 
search permit  Include  such  considera- 
tions as  whether  the  proposed  taking  or 
Importing  is  consistent  with  the  policies 
and  purposes  of  the  Act,  and  whether 
granting  the  permit  is  required  to  further 
bona  fide,  necessary,  and'or  desirable 
BClentific  purpose.  Further  considerations 
are  the  benefits  anticipated  to  be  de- 
rived from  the  scientific  research  con- 
templated and  the  effects  of  the  proposed 
taking  or  Importing  on  the  population 
stocks  and  the  marine  ecosystem. 

In  determining  whether  to  issue  a 
public  display  permit,  the  Director  con- 
siders, among  other  criteria,  whether 
the  proposed  takinc;  or  importing  will  be 
consistent  with  the  Act's  policies  and 
purposes;  and  wliethcr  il>  a  substantial 
public  benefit  will  be  gained  from  the 
display  contemplated,  conrii'.ering  the 
manner  of  the  display  and  the  antici- 
pated audience  on  the  one  hand,  and  the 
effect  of  the  proposed  taking  or  import- 
ing on  the  population  stocks  of  the  ma- 
rine mammals  in  question  and  the  ma- 
rine ecosystem  on  the  other;  and  (2i  the 
applicant's  qualifications  for  the  proper 
care  and  maintenance  of  the  marine 
mammal,  and  the  adequacy  of  the  hold- 
ing facilities. 

Appendix  A  provides  an  overview  of 
the  scientific  research  and  public  dis- 
play permit  program,  both  for  the  period 
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of  this  report  and  for  the  cimiulatlve 
period  since  enactment  of  the  Act.  Table 
1  of  appendix  A  provides  a  listing  of  the 
common  and  scientific  names  of  the  ma- 
rine mammal  species  that  may  be  in- 
volved in  permit  applications.  Table  2 
provides  a  summary  of  the  applicatione 
received,  the  number  of  marine  mam- 
mals requested,  the  various  actions  taken 
on  apphcations.  and  the  number  of  mar- 
rine  mammals  authorized  to  be  taken 
and  or  imported.  Tables  3  and  4  provide 
analysis  of  the  number  of  each  species 
of  marine  manunals  requested  in  permit 
applications.  Tables  5  and  6  provide  B 
similar  analysis  of  the  marine  mammals 
authorized  to  be  taken  and  or  imported 
under  scientific  research  and  public  dis- 
play permits. 

Scientific  research  pennit  application^ 
have  involved  tlie  following: 

1.  Activities  requiring  the  reniova:  of  '.!«- 
iiift  marine  mammal.s  from  the  ecosystem: 

a.  KUllntT  wiM  anlmal.s  for  the  coiiecticBi 
Oi  biological  materials  and  measurement 
data;  and 

b.  IIo'.diuET  animals  in  captivity  for  labora- 
tory-orieri'cd  research. 

2.  Activities  requiring  the  removal  of  dead 
marine  man\mRls  from  the  ecosystem: 

a.  Collecting  biological  materials  and  meae- 
tirement  data  from  dead  marine  mammals, 
not  killed  by  permit  holders  (I.e.,  materials 
obtained  from  animals  killed  incidental  to 
commercial  ft.sherles,  taken  In  native  har- 
vests, found  beached,  or  floating  at  sea.) ; 
and 

b.  Importintj  biolot-ical  maierl:il.s  taUtn 
from  previously  killed  animals.  I 

3.  Activities  not  reqtilrlng  the  removal  fot 
marine  mammals  from  the  ecosy.=tem,  nor 
Involvinp  any  significant  probability  oi  aocji- 
dental  injury  or  death: 

a.  Capturing,  tagging,  and  or  inarkia-, 
followed  by  re'.ea-o  of  the  animals; 

b.  Markinc  and  or  tagging  by  means  of  a 
rem  'te  techniqv.e,  not  Involving  capture  aed 
rele.ise; 

c.  Taklnt;  skin  samples  from  cetaceans  to 
determine  sex; 

d.  Collecting  measurement  data  and  lioi- 
Itcd  biological  material  from  living,  re- 
strained animals  (i.e..  blood  .samples,  toe- 
nails, teeth),  followed  by  release  of  the 
animals;  and 

e.  Taking  by  actions  technically  consid- 
ered as  harassment,  such  as  may  occur  In  the 
cour£e  of  aerial  surveys,  population  counts, 
filming  and  sound  recording  activities,  act 
InvolvlniT  direct  contact  with  any  marlrc 
mamni,\l.-, 

Tlie  research  activities  of  greatest 
scope,  in  terms  of  the  number  of  ani- 
mals affected,  involved  animals  that 
were  not  removed  from  the  ecosystem. 

During  the  period  from  April  1.  1976, 
through  March  31.  1977.  60  permit  appli- 
cations have  been  received.  In  atldition 
to  178  permit  applications  previously  re- 
ceived < table  2).  Of  these  238  permit 
applications.  155  had  been  foii*-arded  to 
the  Marine  Mammal  Commission  as  of 
March  31,  1976,  and  54  were  forwariied 
to  the  Commission  during  the  period  of 
this  report.  As  of  March  31,  1977,  the 
Commission  had  re\iewed  and  submitted 
recommendations  on  203  of  the  209  ap- 
plioation.^  referred  to  the  Commission. 

As  of  March  31,  1976,  162  permit  aptili- 
cattons  liad  been  resolved  by  means  of 
permit  issuance  or  denial,  withdrawal  of 
application,  referral  of  applicants  to 
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s«)propriate  States  involved  In  beached 
and  stranded  marine  mammals,  and 
through  Interagency  agreements.  Dur- 
ing the  period  of  this  report,  an  addi- 
tional 53  applications  have  been  resolved 
in  the  following  maimer:  2  applications 
have  been  withdrawn;  1  application  has 
been  returned  to  the  applicant  because 
of  inappropriate  submittal;  1  application 
has  been  inactivated  because  of  insuffi- 
cient response  from  the  applicant  to  re- 
quests for  additional  infonnation  neces- 
sarj-  to  certify  an  application  complete; 
1  application  has  been  denied;  and  48 
applicatioios  have  been  approved.  The 
23  remaining  applications  of  the  238  re- 
ceived to  date  are  pending. 

The  P^egulations  provide  that  a  per- 
mit may  be  modified,  with  sufficient  prior 
notificalioii  to  the  permit  holder,  fol- 
lowed by  publication  of  notice  of  the 
modification  in  the  Federal  Register. 
Durii^g  the  period  of  this  report,  22  per- 
mit modifications  have  been  proposed 
and  20  made  effective  by  publication  in 
the  Federal  Register,  in  addition  to  39 
modifications  previously  proposed  and 
made  effective. 

All  permit  holders  are  required,  under 
permit  conditions,  to  provide  a  number 
of  reports,  which  may  be  any  of  the 
follovsing: 

1.  Report.':  on  the  taking  of  marine  mam- 
mals; 

2.  Repeat.-,  on  the  Importing  of  marine 
ut:uT,ina.l>: 

:H.  Reports  nn  specific  a.spects  of  the  hus- 
b.indry  of  captive  marine  mammals,  such  a^ 
water  quality; 

4.  Reports  on  marine  mammal  mortalities 

5.  Monthly,  quarterly,  semiannual  and,  or 
annual  reports  on  the  health  and  condition 
of  marine  mammals  held  In  captivity; 

6.  Reports  on  activities  conducted  under 
&.:.  ntiric  research   permits; 

7.  Preliminary  reports  on  the  progress  of 
scientiric  research  projects;  and 

8.  Pinal  reports  concerning  the  results  of 
sciontific  rese.u-cli  projects. 

During  the  period  of  this  report,  280 
reports  were  submitted;  25  on  the  taking 
of  marine  mammals;  212  on  the  health 
and  condition  of  marine  mammals  held 
in  captivity;  U  on  mortality;  30  on  re- 
search activities;  and  2  on  final  research. 
Additionally.  72  permit  holders  have 
submitted  special  reports  synopsising 
their  activities. 

Tlie  Act  and  the  Regulatioixs  provide 
for  charging  a  reasonable  fee  to  cover 
the  administrative  costs  of  Issuing  a  per- 
mit. Public  display  permit  holders  fee  Is 
$200:  scientific  research  permit  holders 
fee  is  $25.  Such  fees  are  waived  for  Fed- 
eral and  State  agencies.  During  the 
period  of  the  report,  a  total  of  $4,725 
has  been  collected  from  permit  holders 
and  deposited  in  miscellaneous  receipts 
of  the  U.S.  Treasury'.   . 

KEC VESTS  FOR  CEniiriCATE  CF  RECISTKATION 
AS  TA^"NERY  OR  AS  AGENT  WITH  RESPECT 
TO   ma;  INE   MAMMALS  TAKEN   BY   ALASKAW 

NATIVES 

Section  216.23  of  the  Regulations  pro- 
vides that  marine  mammals  taken  by  an 
Indian,  Aleut,  or  Eskimo  resld«it  o*  the 
coast  of  the  North  Pacific  or  Arctic 
Ocean,  for  the  purpose  of  creating  and 
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selling  authentic  native  articles  of  hand- 
icraft and  clothing  may  be  transferred 
to  a  registered  tannery,  either  directly 
by  the  Indian,  Aleu.  or  Eskimo  or 
through  a  registered  agent.  Similarly, 
marine  mammals  taken  by  Alaskan  Na- 
tives for  subsistence  may  be  sent  to  a 
registered  tannery  for  processing  and 
subsequent  return  to  an  Alaskan  Native, 
Any  tannery  or  person  who  wishes  to 
act  as  an  agent  within  the  jurisdiction 
of  the  United  States  may  apply  for  reg- 
istration as  a  tannery  or  an  agent,  and 
thus,  be  allowed  to  possess  and  process 
marine  marmnal  products  for  Indians, 
Aleuts,  or  Eskimos.  Prior  to  April  1,  1976, 
seven  tanneries  and  nine  agents  had 
been  granted  Certificates  of  Registration 
as  tannery  or  agent  in  accordance  with 
Section  216.23  of  the  Regulations.  Two 
of  those  registered  tanneries  have  sur- 
rendered their  certificates.  During  the 
period  of  this  report,  three  additional 
certificates  have  been  granted  to  tan- 
neries, and  seven  to  agents. 

OTHER  ACTIONS  IN  REGULATING  THE  TAKING 
AND   IMPORTING   OF   MARINE    MAMMALS 

Killer  Whales 

In  the  early  1960s,  oceanarium  opera- 
tors began  to  buy  live  killer  whales  from 
the  waters  of  Washington  and  British 
Columbia.  The  killer  whale  population 
in  the  Puget  Sound  region  has  provided 
the  people  of  that  area  with  a  unique, 
esthetic,  and  recreational  pastime,  and 
public  sentiment  has  strongly  opposed 
the  capture  of  killer  whales. 

Prior  to  1971,  no  State  or  Federal  reg- 
ulations concerned  the  capture  of  killer 
whales.  In  1971,  the  Washington  State 
Legislature  passed  a  marine  mammal 
protection  act  witli  responsibility  for 
management  vested  in  the  State  Game 
Department.  Under  provisions  of  the 
Marine  Mammal  Protection  Act  of  1972, 
management  responsibility  was  trans- 
ferred from  the  State  to  the  Federal 
Government  and  delegated  to  NMFS. 
Under  authority  of  the  Act,  NMFS  can 
grant  permits  for  scientific  research  and 
public  display.  Since  the  Act  became 
effective,  one  economic  hardship  exemp- 
tion and  three  permits  have  been  issued, 
allowing  the  taking  of  killer  whales  in 
Washington/British  Columbia  waters 
and  off  eastern  Vancouver  Island. 

Public  protests  over  the  much-publi- 
cized March  7,  1976,  capture  of  six  killer 
whales  In  Puget  Sound  by  Sea  World 
Inc.,  operating  under  a  public  display 
permit  Issued  in  1974  by  NMFS, 
prompted  the  introduction  of  a  bill  \n 
the  Senate,  S.  3130.  that  would  amend 
the  Act  to  prohibit  the  issuance  of  per- 
mits to  take  killer  whales,  except  for 
certain  scientific  research  purpo.ses.  The 
bill  passed  the  Senate  on  March  29,  1976. 

An  identical  bill  was  introduced  in  the 
House  of  Representatives.  Hearings  on 
this  bill,  H.R.  12460,  were  held  before 
the  House  Subcommittee  on  Fisheries 
and  Wildlife  Conservation  on  May  4, 
1976. 

The  Department  of  Commerce  opposed 
both  S.  3130  and  H.R.  12460  because 
available  scientific  data  do  not  Indicate 
that  additional  protection  is  warranted, 


and  sufficient  statutory  authority  now 
exists  to  provide  whatever  degree  of  pro- 
tection is,  or  may  become,  necessary- 

In  response  to  a  nomination  that 
Puget  Sound  be  designated  a  marine 
sanctuary  for  killer  whales,  pursuant  to 
Title  ni  of  the  Marine  Protection,  Re- 
search and  Sanctuaries  Act  of  1972, 
NOAAs  Office  of  Coastal  Zone  Manage- 
ment, in  consultation  with  NMFS,  has 
prepared  a  discussion  paper  that  assesses 
the  potential  environmental  impacts  of 
the  proposed  action.  The  sanctuary  nom- 
ination is  being  considered  under  five 
possible  single  or  multiple  use  classifica- 
tions, i.e..  habitat  area,  species  area,  re- 
search area,  recreational  and  estlietic 
area,  and  luiique  area. 

Hawaiian  Monk  Seals 

An  NMFS  review  of  tlie  status  of  tlie 
Hawaiian  monk  seal  (MojiacJius  sihau- 
inslaiidi^  indicated  that  numbers  of  this 
species  may  have  declined  significantly 
over  recent  years,  and  may  have,  fur- 
thermore, declined  historicall.v  to  the 
point  that,  if  such  decline  continues,  this 
species  would  become  subject  to  the  pro- 
visions of  the  Endangered  Species  Act  of 
1973.  Alter  consultation  with  tlie  Com- 
mittee of  Scientific  Advisors  on  Marine 
Mammals,  the  Marine  Mammal  Commis- 
sion concurred  with  this  assessment,  by 
letter  dated  December  24,  1975.  and  rec- 
ommended that  the  Hawaiian  monk  seul 
be  designated  as  a  depleted  species. 

On  June  16.  1976.  proposed  regulations 
were  published  in  the  Feder.al  Recistlr 
'41  FR  24393  ' .  setting  forth  the  proposed 
designation  of  the  Hawaiian  monk  seal 
as  a  depleted  species  througliout  its 
range.  The  designation  was  finalized  on 
July  27,  1976  (41  FR  30120  >  and  became 
effective  on  September  1.  1976.  (Appen- 
dix B-5.  Regulations  relating  to  the  de- 
pleted status  of  Hawaiian  monk  seals  K 

PUBLIC  hearings 

Tlie  Act  and  NMFS  Regulations  pro- 
vide for  public  hearings  for  several  types 
of  actions  Including;  scientific  research 
and  public  display  permit  apphrat:o)is. 
permit  modification,  regulations,  and 
waiver  applications.  In  addition,  meet- 
ings are  held  periodically  with  interested 
national  conser\-ation  groups,  fishing  in- 
dustrj-  representatives,  public  display  fa- 
cility operators,  State  and  Federal  agen- 
cies, and  individuals  to  discuss  tiie  prob- 
lems as  well  as  proposed  solutions  in- 
volved in  the  implementation  of  tlie  Act. 

In  determining  whether  to  hold  a  pub- 
lic hearing  on  an  application  for  public 
display  or  scientific  research,  it  is  the 
policy  of  tlie  Director  to  consider  tlic  fol- 
lowing: (1>  whether  any  interested  per- 
son has  requested  a  public  hearuig  on 
such  application  during  the  time  period 
set  for  public  comment  on  tlie  applica- 
tion; 12 1  the  views  of  the  Marine  Mam- 
mal Commission  on  the  desirability  of 
holdmg  a  public  hearing:  i3)  the  nature 
of  the  application  and  the  number  of 
animals  and  species  involved:  (4i  the 
extent  lo  which  a  public  hearing  would 
facilitate  the  processing  of  the  applica- 
tion; and  (5»  whether  the  application 
ha.s  aspects  that  require  a  major  policy 


decision  prior  to  making  a  determination 
on  the  permit  application. 

Two  public  hearings  were  held  during 
the  reporting  period.  Both  hearings  were 
formal  hearings  on  the  record,  presided 
over  by  an  Administrative  Law  Judge. 
One  hearing  dealt  with  the  request  of 
the  State  of  Alaska  for  a  waiver  of  tlie 
moi-atorium  and  return  of  maxiagement 
of  nine  species  of  marine  mammals  to 
tlie  State.  Tlie  other  hearing  dealt  wiili 
proposed  regulations  governmg  tlie  is- 
suance of  permits  for  the  incidental  take 
of  manne  mammals  in  tlie  course  of 
conunercial  fishing  operations. 

L.nV  ENFORCEMENT 

The  five  NMFS  regional  law  enforce- 
ment offices  reported  20.591  man-hours 
expended  in  resixinding  to  requirements 
of  tlie  Manne  Mammal  Protection  Act 
dtu-ing  tlie  reporting  period.  Altiiough 
the  man-hour  figure  and  the  number  of 
investigations  are  nearly  the  same  as  re- 
ported for  the  previous  12-moiiUi  period, 
llie  number  of  violations  detected  has  m- 
crea-^^ed  from  52  percent  to  89  percent  of 
tlie  toiAl  investigations  conducted.  This 
increase  indicated  an  improved  efficiency 
m  carrvuig  out  eiiiorcement  activities 
mider  Uie  Act. 

Tuna-porIX)i^e  responsibilities  still 
form  the  bulk  of  tlie  enforcement  work- 
load ui  the  Southwest  Region.  Illegal 
taking  of  maiine  mammals  and  the  il- 
legal importation  ai-d  sale  of  murme 
mammal  prodvicis  remain  the  fcxus  of 
attention  m  the  NorUieast.  Noriliwcst, 
Souiheaii,  and  Ak-.^ku  Regllyn^. 

During  tlie  reporting  period.  NMFS 
s]>ecial  agents  initiated  260  iiivej-t;gaiion.> 
into  alleged  violations  of  the  Act.  From 
tliese  investigations,  232  actual  violations 
were  docimiented.  Seventy-two  cases 
were  closed  through  the  assessment  of 
civil  penalties  and  or  the  forfeiture  of 
seized  contraband.  One  case  v.a.s  clo.«:od 
through  successful  criminal  prasecution. 
Twelve  cases  involving  msufficicnt  uoi_u- 
mcntation  acconipimying  the  items  at 
the  time  of  importation  were  resolved 
throu.-h  substantiation  of  their  I-Jrc-.^.'•t 
status  or  subsequent  coir.pliaiice  with 
necessarv'  certification  requirements. 
About  164  cases  are  pending.  In  198  of 
the  232  documented  violations,  seizures 
involving  793  illegal  items  were  ma(^o. 
The  remaining  34  violations  Involved 
illegal  takings,  such  as  harassment, 
which  generally  do  not  concern  a  tangi- 
ble, seizable  object  NMF^  special  agents 
aL«o  monitored  the  capttire  of  seven 
marine  mammals  cariied  out  und'-r  per- 
mit.? issued  by  NMFS  and  mar^e  167  in- 
spections of  marine  nicimmnl  hcldm? 
facilities. 

Two  US.  citizens  were  the  fir-t  '^ersor.s 
to  be  convicted  of  criminal  viol.-iiion.s  of 
the  Act  in  the  US.  EWstrict  Court  In 
Miami.  Fla.  One  was  found  P-iilty  on 
Jime  17.  1976.  of  24  counts  of  lllecal 
capture,  possession,  and  sale  of  21 
bottlcnoscd  dolphins  during  the  spring 
and  summ.er  of  1974  and  of  conspiracy 
to  violate  tlie  Act.  Tliis  Individual  was 
sentenced  to  90  days'  Imprisonment  and 
placed  on  1-year  probation.  The  viola- 
tions for  which  these  Individuals  were 
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prosecuted  and  convicted  involved  the 
capture  of  dolphins  within  the  territorial 
waters  of  another  nation,  and  the  sub- 
sequent sale  of  dolphins  in  international 
trade. 

The  successful  prosecution  of  these  in- 
dividuals reinforces  NMPS's  interpreta- 
tion of  the  Act,  to  the  effect  that  U.S. 
citizens  are  subject  to  the  provisions  of 
the  Act,  regardless  of  the  geographic  lo- 
cation of  their  marine  mammal  activi- 
ties, and  regardless  of  the  legality  of 
such  activities  under  a  foreign  state's 
law. 

In  December  1976,  NMFS  special 
agents  seized  420  South  American  sea 
lion  hides  that  were  illegally  imported 
into  the  United  States  by  a  furrier.  The 
furrier  was  assessed  a  civil  penalty  and 
forfeited  the  hides,  valued  at  over 
$11,000.  to  the  Government. 

NMFS  special  agents  seized  17  hair 
seal  garments  illegally  imported  into  this 
countiy  during  August  1976.  The  gar- 
ments were  forfeited,  and  the  importer 
paid  a  civil  penalty  in  settlement  of  this 
case. 

Contracts,  which  provide  funds  for 
enforcement  of  the  Act,  were  renego- 
tiated with  the  States  of  Alaska.  Wash- 
ington, Oregon,  California,  and  Florida 
at  a  cost  of  about  $443,000.  NMFS  has 
worked  closely  with  the  law  enforcement 
agencies  of  these  States  toward  the  goal 
of  achieving  nationwide  compliance  with 
the  Act.  State  agencies  initiated  69  in- 
vestigations into  possible  violations  of 
the  Act:  7  cases  were  referred  to  NMFS 
for  further  action,  and  43  cases  were 
closed.  State  officials  also  monitored  21 
marine  mammal  capture  operations  per- 
formed under  permits  issued  by  NMFS 
and  made  34  inspections  of  marine 
mammal  holding  facilities. 

The  first  administrative  hearing  for  an 
alleged  violation  of  the  Marine  Mammal 
Protection  Act  was  heard  on  May  5, 
1976,  before  an  Administrative  Hearing 
Officer,  in  Terminal  Island,  Calif.  This 
hearing  was  requested  by  a  person  who 
had  imported  a  fur  seal  coat  at  the  Los 
Angeles,  Calif.,  customs  facility.  Re- 
spondent's principal  defense  was  that 
the  native  exception  applies  to  all  Arctic 
Eskimo  people,  not  to  Alaskan  Eskimos 
exclusively.  On  November  22,  1976,  the 
Hearing  Officer  ruled  that  the  intention 
of  the  Act  is  clear:  the  native  exception 
applies  only  to  Alaskan  Natives.  He  rec- 
ommended a  civil  penalty  of  $500  for  the 
illegal  importation  and  forfeiture  of  the 
sealskin  coat.  Before  the  action  was  re- 
moved to  the  U.S.  District  Court  for 
forfeiture,  the  case  was  settled  when 
the  respondent  voluntarily  forfeited  the 
Illegally  imported  sealskin  coat. 

LEGAL    ACTIONS    BROVCHT    AGAINST    THE 
DEPARTMENT  OF  COMMERCE 

Committee  for  Humane  Legislation,  et 
al.,  V.  Richardson  et  cd.  414  P.  Supp  297 
(D.D.C.,  May  1976) ;  afT'd  540  P.  2d  1141 
<D.C.C.'s  August.  1976)— Cinl  Action 
Numbers  74-0227. 

Plalntififs  brought  action  for  declara- 
tory-judgment and  injunctive  relief  con- 
cemlnsr  certain  regulations  adc^ted 
pursuant  to  the  Marine  Mammal  Protec- 
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tion  Act  of  1972  and  the  general  permit 
Issued  imder  those  regulations  to  the 
American  Tunaboat  Association.  The 
Court  foimd  that:  (1)  the  regulations 
were  not  promulgated  under  the  legal 
requirements  of  the  Act  and  thus  should 
be  voided;  and  (2)  the  permit  applica- 
tion failed  to  demonstrate  that  the  tak- 
ing under  the  permit  would  be  consist- 
ent with  the  purpose  of  the  Act.  The 
permit  was  found  to  be  in  contravention 
of  the  Act.  because  it  failed  to  specify  the 
number  and  kind  of  marine  mammals 
authorized  to  be  taken.  Therefore,  the 
permit  for  1976  was  voided.  The  Court 
of  Appeals  affirmed  the  order,  but  stayed 
its  effect  until  January  1,  1977.  That 
Court  also  remanded  to  the  District 
Court  the  question  of  whether  an  aggre- 
gate quota  satisfied  the  requirement  of 
specification  of  "number  and  kind."  On 
December  21  and  28,  1976,  in  the  District 
of  Columbia  District  Court,  NMFS  re- 
quested an  extension  of  the  stay  of  the 
District  Court  order,  with  the  intention 
of  imposing  an  interim  regime,  until  new 
regulations  and  a  new  permit  could  be 
issued.  The  District  Court  denied  these 
motions  and  found  that  the  issue 
remanded  to  it  was  moot.  On  Decem- 
ber 30.  1976.  the  District  of  Columbia 
Court  of  Appeals  denied  NMFS's  motions 
to  grant  emergency  relief  and  'or  to  sum- 
marily reverse  the  District  Court. 

On  January  28,  1977,  in  response  to 
Judge  William  B.  Enright's  Order  of 
January  21,  1977,  in  the  Theresa  Ann 
ca.'^e.  a  Motion  for  a  Preliminary  Prohibi- 
tory Injunction  to  restrain  the  taking  of 
porpoi.se  incidental  to  yellowfin  tuna 
punse  .seining  was  filed  before  the  District 
of  Columbia  Circuit  Court  of  Appeals.  In 
response,  the  Court  issued  Orders  on 
January  28  and  February  3  which  es- 
sentially required  the  tuna  purse-seine 
fleet  to  stop  fishing  on  porpoise.  The 
Februar>-  3  Order  also  required  the  Secre- 
tary' of  Commerce  to  submit  to  the  Court 
within  10  days-  a  plan  to  enforce  the 
Marine  Mammal  Protection  Act.  The 
plan  that  was  submitted  consisted.  In 
part,  of  aerial  surveillance  and  restric- 
tions on  the  use  of  operational  speedboats 
in  connection  with  tuna  purse  seiners. 

Soon  after  this  plan  was  instituted. 
Attorney  General  Griffin  Bell  submitted 
a  Motion  for  Emergency  Relief  and  'or 
Immediate  Hearing  and  Ruling  on  the 
AptJeal  before  the  D.C.  Circuit  Court  of 
ApiJeals.  On  March  8,  1977,  the  D.C. 
Court  of  Appeals  issued  an  Order  Stay- 
ing tlie  Judgment  of  the  District  Court 
invalidatuig  the  regulations  and  general 
permit  as  of  January  1,  1977,  to  allow 
the  taking  of  porpoise  incidental  to  yel- 
lowfin tuna  purse  seining  from  the  date 
of  the  Order  to  April  30.  1977,  or  until 
a  new  permit  is  issued,  whichever  comes 
first.  The  takings  are  to  be  governed  by 
regulations  published  on  March  1.  1977, 
except  as  to  the  term  of  the  permit  and 
the  porpoise  quotas,  both  of  which  are 
governed  by  the  1976  amended  permit. 

On  March  30,  1977.  the  Committee  for 
Humane  Legislation  filed  a  Complaint 
and  Motion  for  a  Preliminary  Injunction 
In  the  District  of  Columbia  District  Court 
seeking  to  prevent  implementation  of  the 


regulations  published  on  March  1,  1977, 
alleging  that  the  regulations  do  not  fully 
comply  with  the  requirements  of  the  Act. 

The  Motor  Vessels  Theresa  Ann.  et  al, 
V.  Richardson  et  al.,  CivU  Action  Number 
78-963-E  (USDC  SD  Cal  and  9th  Cir) . 

In  October  1976,  the  plaintiffs  filed  a 
complaint  seeking  damages  and  alleging 
that  the  Marine  Mammal  Protection  Act 
was  unconstitutional  because  it  resulted 
in  the  taking  of  property  without  due 
process  of  law.  The  plaintiff  also  sought 
iiyunctive  relief  to  prevent  NMFS  from 
enforcing  the  ban  on  setting  on  por- 
poise, imposed  after  the  quota  for  1976 
had  been  reached.  After  some  temporary 
relief,  the  Courts  finally  denied  plaintiffs' 
requests  for  injunctive  relief  on  Novem- 
ber 10,  1976.  On  December  31.  1976.  the 
courts  also  denied  a  later  motion  by  the 
plaintiff  for  a  temporary  restraining 
order  to  prevent  NMFS  from  enforcing 
the  ban  on  setting  on  porpoise. 

On  January  21.  1977,  a  motion  for  a 
preliminary  injunction  requesting  that 
NMFS  be  enjoined  from  enforcing  the 
Act  was  heard.  Plaintiffs  argued  that 
their  inability  to  set  on  porpoise  for 
several  critical  months  of  the  tuna  fish- 
ing season  until  valid  1977  permits  could 
be  issued  constituted  a  denial  of  due  pro- 
cess and  an  inequity  demanding  redress. 

Tlie  Court  granted  the  requested  pre- 
liminary injunction  subject  to  several 
conditions : 

1  Tlie  Injunction  shall  remain  in  e?Tect 
only  until  an  aggregate  take  of  10.000  por- 
poises has  been  reached,  or  until  the  1977 
permits  are  either  granted  or  denied; 

2,  Tlie  observer  program  as  implemented 
In  1976  shall  be  reinstated  immediately,  and 
25  percent  of  the  boats  shall  be  required  to 
carry  observers;  and 

3.  Marine  mammal  logs  mu,-t  be  main- 
tained. 

On  February  24.  1977.  the  Ninth  Circuit 
Court  of  Appeals  granted  the  Govern- 
ment's Motion  to  Stay  Judge  Enright's 
Order  pending  appeal  of  the  case. 

Animal  Welfare  Institute  v.  Elliot 
Richardson,  Robert  W.  Schoning — Civil 
Action  No.  76-0483  (D.C.  D.C.  1976)  : 
and  Committee  for  Humane  Legislation 
Inc..  et  al,  v.  Elliot  L.  Richardson — Civil 
Action  No.  76-0484  (D.C.  D.C.  1976). 

Tiiese  actions  sought:  (1)  a  declara- 
tory judgment  that  the  decision  of  the 
NMFS  Director  to  waive  the  moratorium 
to  allow  the  imp)ortation  of  Cape  fur 
seals  from  the  .Republic  of  South  Africa 
contravenes  the  Marine  Mammal  Pro- 
tection Act  and  is  invalvid,  void,  and  of 
no  effect:  and  '2)  an  injunction  re- 
straining defendants  from  taking  any 
steps  that  give  effect  to  the  aforemen- 
tioned decision. 

In  December  1976,  both  the  requc.'^ts 
for  declaratory  judgment  and  the  re- 
quest for  an  injunction  were  denied  in 
the  District  Court  by  Judge  Robinson. 

Plaintiffs  appealed  to  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
(Civil  Action  No.  76-0484>.  Although 
plaintiffs  motion  for  an  injunction 
pending  appeal  was  denied,  the  appeal 
on  the  merits  of  the  validity  of  the 
waiver  and  on  appellant's  standing  is 
still  pending  and  has  been  expedited. 
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INTERNATIONAL    PROGRAMS 

In  carr>'ing  out  the  International  Ma- 
rine Mammal  Program,  NMFS  Is  con- 
tinuing to  pursue  the  objectives  of  the 
Act  through  international  cooperation. 
The  following  details  the  principal 
thrusts  of  the  international  program. 

Ad  Hoc  Interagency  Committee  on  an 
International  Marine  Mammal  Program 

Beginning  In  April  1976,  NMFS  and 
the  Fish  and  Wildlife  Service  <FWS) 
convened  a  public  meeting  to  solicit  ideas 
to  be  included  in  an  international  marine 
mammal  program.  An  NMFS'FWS  task 
force  met  for  a  week  to  <1)  analyze  the 
International  problems  associated  with 
all  species  of  marine  mammals:  (2) 
evaluate  ongoing  acti\'ities  as  to  com- 
pliance with  the  Act:  and  (3)  evaluate 
all  options  to  fully  implement  Section 
108fa)  of  the  Act.  "The  recommendations 
of  the  task  force  were  made  available  to 
the  public  for  comment  in  July.  A  meet- 
ing of  the  Ad  Hoc  Interasrency  Commit- 
tee on  an  International  Marine  Mammal 
Program  was  convened  in  December  to 
make  final  conclusions  on  a  government- 
wide  program.  Present  were  representa- 
tives from  NMFS.  FWS.  the  Department 
of  State,  the  Marine  Mammal  Commis- 
sion, the  Council  on  Environmental 
Quality,  the  House  of  Representatives 
Merchant  Marine  and  Fisheries  Com- 
mittee, and  observers  from  the  environ- 
mental community  and  the  fishing  in- 
dustry. The  report  of  the  Ad  Hoc  Inter- 
agency Committee,  with  some  modifica- 
tions, was  formally  adopted  by  all 
concerned  government  agencies  in  late 
January  1977. 

International       Whaling       Commission 
(IWC) 

The  U.S.  Delegation  to  the  28th  Ses- 
sion of  the  International  Whaling  Com- 
mission contributed  to  discussions  on 
several  conservation  measures.  The  IWC 
agreed  to  convene  a  conference  of  Pleni- 
potentiaries to  renegotiate  the  Interna- 
tional Whaling  Convention.  It  was  also 
agreed  to  circulate  the  revised  text 
among  a  large  number  of  nonmember 
countries,  after  IWC  Contracting  Gov- 
ernments have  reviewed  it.  Revisions  to 
the  Convention  will  be  discussed  at  tlie 
29th  Annual  meeting. 

At  the  28th  Session,  resolutions  were 
adopted  that: 

a.  recommended  that  all  member  govern- 
ments prohibit  the  sale  or  transfer  of  vessels, 
equlpinent  or  supplies  likely  to  be  used  for 
whaling  operations  bv  nations  not  members 
of  IWC: 

b.  encouraged  whaling  nations  not  mem- 
bers of  IWC  to  abide  by  IWC  quotas  and  to 
become  members  of  the  Commission: 

c.  recommended  that  the  United  Stata";  as 
early  as  possible  take  all  feasible  steps  to 
limit  the  expansion  of  the  effort  to  take  bow- 
head  whales  and  to  redvice  tlie  loss  rate  of 
struck  whales;  and 

d.  recommended  that  contracting  govern- 
ments (U.S.  and  Mexico)  e«5tabUsh  regula- 
tions to  reduce  harrassment  of  gray  whales 
In  breeding  areas  as  soon  as  possible. 

Following  the  recommendations  of  Its 
Scientific  Committee  In  accordance  with 


the  New  Management  Procedure  the  IWC 
established: 

1.  A  complete  moratorium  on  the  catching 
of:  fin  whales  In  the  North  Pacific  lat  the 
27th  Session);  fin  whales  In  the  Southern 
Hemisphere:  and  sei  whales  in  the  North  Pa- 
cific ( at  the  27th  Session ) . 

2.  Selective  moratoria  through  the  estab- 
lishment of  closed  areas  and  closed  .reasons 
on  the  catching  of:  sei  whales  in  tiie  South- 
ern Hemisphere:  sperm  whales  in  the  South- 
ern Hemisphere:  fin  whales  in  the  Nrrth.  .At- 
lantic: and  Bryde's  whale?  in  the  Southern 
Hemisphere. 

Tlie  complete  protection  from  commer- 
cial fishing  is  continued  for  the  blue, 
humpback,  gray,  right  and  bowhead 
whales. 

Additionally,  quotas  were  approved  by 
the  IWC  for  those  whale  stocks  that  were 
found  to  be  sufficiently  abundant  to  per- 
mite  their  harvest  under  the  New  Man- 
agement Procedure.  While  the  1976  quota 
for  minke  whales  was  increased  to  8900 
from  the  1975  quota  of  6810.  most  other 
quotas  were  reduced,  resulting  in  a  sub- 
stantial decline  in  the  allotted  catch  for 
1976  when  compared  to  1975.  Three 
stocks  of  whales,  previouslj'  fished  with- 
out regulatory  restrictions  were  placed 
under  quotas,  thus  bringing  all  commer- 
cially harvested  whales.  excejU  one  stock, 
under  IWC  management  for  the  fir.-t 
time  since  the  creation  of  the  Commis- 
sion. Coru^idering  tlio.<;e  new  additions  to 
the  quota  scheme,  the  actual  net  reduc- 
tion in  the  pennitted  harvest  of  whales 
between  1975  and  197C  is  about  GOOO  ani- 
mals, comprised  mostly  of  the  large 
whales  .such  as  fin.  sei,  and  sperm  whales. 

North  Paci.fic  Fur  Seal  Convention  (.VP- 
FSC) 

In  accordance  with  the  terms  of  the 
Interim  Convention  on  Conservation  of 
North  Pacific  Fyr  Seals,  the  United  States 
shared  the  harvest  of  the  fur  sealskins 
from  the  Pribilof  Islands  with  Canada 
and  Japan.  Also,  the  United  States  con- 
tinued land  research  and  the  analysis  of 
pelagic  research  data  collected  in  previ- 
ous years.  The  moratorium  on  commer- 
cial harvest  of  fur  seals  on  St.  George  Is- 
land, for  the  purixise  of  facilitating  in- 
tensive study  of  the  factors  that  go\ern 
the  survival  of  fur  seals,  remained  in 
effect. 

The  1976  Prouocol  Amending  the  Inter- 
im Convention  on  Conservation  of  North 
Pacific  Fur  Seals  was  ratified  by  tlie  four 
parties  to  the  Convention,  (Canada.  Ja- 
pan, the  Union  of  Soviet  Socialist  Re- 
publics, and  the  United  States'  on  Octo- 
ber 12.  1976.  The  Protocol  extends  the 
1957  Convention  as  amended  for  an  addi- 
tional 4  years,  and  the  Convention  will 
now  continue  in  force  for  22  years  i  until 
1979) ,  and  thereafter,  until  the  entr>-  into 
force  of  a  new  or  revLsed  fur  seal  con- 
vention between  the  parties,  or  until  the 
expiration  of  1  year  after  such  period  of 
22  years  (1980',  whichever  may  occur 
earlier. 

Tlie  Protocol  modified  the  Convention 
as  follows: 

1.  Revised  the  definitions  of  pelagic  re- 
search responsibUltles  of  the  P.artles  and  pro- 
visions for  re.'^earch  on  (a)    the  relationship 


among  fur  seals,  other  living  resources,  and 
commercial  fishing,  and  (b)  the  eiieits  ot 
environmental  char.j.es  on  fur  seals  caii-^cd 
by  man: 

2.  Removed  the  U  S  S  R.'s  obligation  to 
E-.!-pcnd  sea'.mt:  in  tl-,e  Conur.ander  Islands, 
if  the  number  o:'  se.\l~  laiK  below  ^o.OOi': 

3.  Provided  for  the  Commission  to  rec- 
ommend the  suspension  or  reduction  of  the 
fur  seal  harvest  when  the  5iopuiMtii>!i  fails 
below  levels  of  maximum  sustainable  produc- 
tivity: 

4^  Provided  for  r.ppiying  subsistence  needs 
for  native  populations  living  on  roolsery 
islnnd'*:  and 

5.  Included  a  p'od:  o  by  all  parties  to  seek 
to  ensure  h\imane  methods  of  captunni:. 
killmr,  .i-  marking  se,iis 

Tlie  United  States  \va.-  unable  to  obtain 
unaniinous  agreement  on  tlie  inclusion 
of  an  optimum  sustainable  population 
management  concept  in  a  revised  Con- 
vention. Because  of  tbe  lack  of  agree- 
ment on  this  i.v^ue.  tlie  United  States 
supported  an  extension  of  the  agreement 
for  only  4  years. 

In  consideration  of  the  need  for  flex- 
ibility in  view  of  possible  changes  ir.  fish- 
eries'jurisdiction  in  the  future,  the  United 
States  supported  the  inclusion  of  lan- 
guage allow  ing  a  party  to  call  for  a  meet- 
ing of  representatives  of  the  parties 
w  ithin  90  days  of  such  request  to  consider 
modifications  of  the  Convention.  Follow- 
ing a  meeting  of  the  .standing  scientific 
committee  on  March  14-18.  1977.  at 
which  research  plnii";  ;"!nd  comcrcial  har- 
vest fore,  asis  ior  1977  were  di-^cus'-ed.  the 
Tv. tnticih  Annual  meeting  of  NPFSC  was 
held  in  Tokyo.  Japan.  March  22-25.  1977. 

Intrr-Americon  Tropical  Tuva 
Commission  ^lATTC' 

At  the  1976  Annual  Meeting  of  lATTC, 
the  United  States  continued  its  efforts  to 
achieve  international  action  to  reduce 
tlie  incidental  take  of  marine  mammals. 
Tlie  United  Statt-^  reviewed  the  general 
direction  of  its  national  policy  on  tlie 
tuna  porpoise  problem  notine  the  piou- 
ability  that,  befimiung  in  1977.  Uie  Amer- 
ican tuna  fiect  would  lie  subject  to  quotas 
on  Uie  various  porpoise  stocks.  In  addi- 
tion, the  United  States  noted  th.n  stand- 
:rds  simii.ir  to  thc^e  applied  to  U.S.  tuna 
fishermen  would  be  applied  to  foreign 
fleet  oj->erations  involved  in  tlie  purse- 
seme  tuna  fishery.  In  this  respect,  the 
United  States  indicated  that  ccnntnes 
desiring  to  continue  importuip  tuna 
products  into  tlie  Uniied  Stiitcs  wuuld  be 
required  to  pro\;c;e  certain  information 
rer-ardmp  their  efforts  to  reduce  the  inci- 
dcntiil  take  of  porpoi.se.  Copies  of  the  pro>- 
posed  U.S.  regulations  were  distributed, 
ar,d  poveniments  were  invited  to  partu  i- 
pate  in  the  hearing  on  the  propo.sals 
scheduled  for  November  15.  1976  Copies 
of  two  detailed  reports  titlec!  ••Prot:rcss  of 
Research  on  Porpoi-e  Mortality  l!u-:den- 
tal  to  Tuna  Pur^e  Seine  Fishin?  for  Fiscal 
YevLT  1976"  and  "Report  of  the  Wci'kshop 
on  Stock  Assessment  of  Porpoises  in- 
volved in  the  Eastern  Pacific  Yellowfin 
Tuna  FLsheiT  '  were  also  dLstributed. 

As  instructed  by  the  Commission  at  its 
December  1975  meeting,  the  Director  of 
Investigations  presented  a  paper  on  the 
tuna  porpoise  problem  and  the  options 
regarding      Commission      involvement. 
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From  among  the  three  discussed  alterna- 
tive objectives  concerning  the  problem 
of  porpoise  mortality,  the  Commission 
agreed  on  a  policy  to  maintain  tima  pro- 
duction at  near  current  levels,  and,  at  the 
same  time,  maintain  stocks  of  porpoise  at 
or  above  levels  that  would  ensure  their 
survival  in  perpetuity.  Such  a  course 
wotxld  require,  at  a  minimum  tai  an  esti- 
mation of  the  size  of  each  porpoise  stock 
in  the  eastern  Pacific  as  well  as  the  level 
of  kill;  <b)  assessment  of  the  impact  of 
the  kill  on  each  stock;  and  'ci  gear  re- 
search. 

The  Commission  directed  that  a  com- 
prehensive technical  review  be  under- 
taken of  all  existing  information  pertain- 
ing to  the  tuna/porpoise  problem  (known 
as  Phase  I)  and  that  a  detailed  proposal 
for  Commission  porpoise  research  be 
prepared. 

In  connection  with  the  tuna  porpoise 
program  supported  by  the  Commission. 
the  United  States  offered  the  following 
proposals : 

1.  That  the  governments  agree  on  a  target 
date  to  reconvene  to  consider  the  proposal 
prepared  by  the  Director  of  Investl^tlons: 

2.  That  consideration  be  given  to  prepar- 
ing a  resolution  concerning  the  need  to  begin 
gathering  information  immediately  on  por- 
poise mortality;  and 

3.  That  an  International  guest  scientist 
program  for  the  purpo.<!e  of  collecting  por- 
poise mortality  data  be  considered  for  which 
the  United  States  wovild  contribute  $88,000. 

The  member  governments  supported  the 
first  two  proposals.  Support,  in  principle. 
was  voiced  for  the  third  proposal,  al- 
though governments  preferred  to  post- 
pone action  pending  presentation  of  the 
Director  of  Investigation's  report  in 
order  to  determine  how  such  a  program 
might  relate  to  future  Commission  ef- 
forts. Requesting  only  minor  modifica- 
tions, governments  also  supported  a  U.S. 
draft  resolution  incorporating  the 
draft  resolution  incorporatins  the  pro- 
posals. 

The  Commission  agreed  to  reconvene 
no  later  than  June  1977. 

Convention  on  the  Conservation  of 
Antartic  Seals 

The  Senate  ratified  the  Convention  on 
September  15,  1976.  and  President  Ford 
signed  and  declared  it  ratified  on  De- 
cember 28.  1976.  The  other  Antarctic 
Treaty  parties  were  informed  of  this 
action  by  the  Department  of  State. 
Those  Antarctic  Treaty  parties  who  have 
not  ratified  the  Convention  were  encour- 
aged to  do  so.  In  ratifying  the  Conven- 
tion, the  United  States  again  pointed  out 
that  an  inspection  or  enforcement  com- 
ponent is  still  required  to  make  the  Con- 
vention provisions  effective. 

Food  and  Agriculture  Organization 
(FAO^  and  the  United  Nations  Environ- 
mental Program  ^  UNEP) 

The  task  of  the  Advisory  Committee  on 
Marine  Resources  Research  »ACMRR> 
Working  Party  on  Marine  Mammals,  to 
examine  the  status  of  all  marine  mam- 
ndals.  was  completed  with  the  convening 
of  the  Scientific  Consultation  on  Marine 
Mammals  in  Bergen,  Norway.  August  to 
September  1976.  The  reports  of  the  23 
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working  groups  were  made  available  a.t 
the  conclusion  of  the  Consultation,  and 
a  summary  report  is  expected  by  April 
1977.  Major  assistance  was  provided  by 
the  United  Nations  Environmental  Pro- 
gram <UNEP).  I 

Endangered  Species  Convention    '        ' 

As  a  signatory  of  the  Convention  on 
International  Trade  in  Endangered  Spe- 
cies of  Wild  Fauna  and  Flora,  the  United 
States  proposed  listing  all  stocks  of  fin 
and  sei  whales  on  either  Appendix  I  or 
Appendix  II  of  that  Convention.  The 
proposal  was  unanimously  supported  by 
all  nations  present  at  the  First  Confer- 
ence of  the  Parties  to  the  Convention, 
Berne,  Switzerland,  November  2-6,  1978. 
All  stocks  of  fin  and  sei  whales  that  re- 
ceive total  protection  under  conservation 
measures  of  International  Whaling 
Commission  (IWC)  were  listed  on  Ap- 
pendix I.  All  other  stocks  of  these  spe- 
cies are  now  on  Appendix  n.  This  new 
action  is  an  aid  to  the  efforts  of  IWC  to 
encourage  nonmember  whaling  nations 
to  join  IWC.  As  a  result,  export  and  im- 
port of  parts  and  products  from  these 
whales  will  require  Convention  permit*. 

U.S.-U.S.S.R.  Marine  Mammal  Project, 
Environmental  Protection  Agreement 

The  objective  of  the  U.S.-U.S.S.R.  Ma- 
rine Mammal  Project  is  to  develop  col- 
laborative research  on  the  biology,  ecol- 
ogy, and  population  dynamics  of  marine 
mammals  of  mutual  interest  to  both  na- 
tions that  will  contribute  toward  sound 
management  and  conservation  of  these 
animals. 

In  spring  1976,  a  cooperative  ice  seal- 
walnis  expedition  visited  the  Bering  Sea, 
March  13  to  May  4th.  Three  U.S.  scien- 
tists particinated  in  the  cniise,  which  was 
primarily  a  US.S.R.  commercial  sealing 
expedition.  Tlie  scientific  party  recorded 
biological  data  on  age,  sex,  physical,  and 
reproductive  condition  of  158  walruses 
and  84  ice  seals  (23  ribbon,  59  largha, 
and  2  bearded* .  One  of  the  most  signifi- 
cant findings  during  the  cruise  was  the 
d<;^ccvery  of  several  himdred  breeding 
'.valiiis  females  in  a  more  southerly  area 
of  the  Bering  Sea  than  was  previously 
known.  The  discovery  of  this  breeding 
a^.>eInblage  between  Bristol  Bay  and  the 
F'ribilof  Islands  indicates  an  isolated 
breeding  unit  separate  from  the  main 
northcentral  group  'St.  Lawrence-3t. 
Matthew  Islands  area> .  The  ice  seal  data 
will  be  used  by  scientists  in  assessing  re- 
productive capacity  and  other  aspects  of 
the  population  dynamics  of  these  species, 
information  necessary  to  determine  the 
status  of  these  species  under  the  Act. 

During  July  and  August  1976,  two 
Soviet  scientists  spent  5  weeks  working 
on  ice  seals  In  northern  villages  of 
Alaska.  They  sampled  over  50  specimens 
of  bearded  and  ringed  seals  in  the  field. 
The  data  collected  in  Alaska  will  lead  to 
a  better  understanding  of  the  biology 
and  systematics  of  these  species  of  seals. 
They  examined  about  300  skulls  of  ringed 
sealr  at  the  Puget  Sound  Museum  of 
Natural  History  and  the  U.S.  National 
Museum  on  their  return  trip.  Upon 
examining  osteological  material  from  the 


Canadian  Arctic,  they  were  able  to  draw 
definite  conclusions  about  the  taxonomy 
of  ringed  seals  on  a  worldwide  basis. 

In  September,  a  U.S.  scientist  visited 
museimis  and  laboratories  in  Moscow 
and  Leningrad  to  examine  osteological 
specimens  of  dolphins.  He  was  able  to 
examine  over  120  specimens  of  species 
involved  in  the  worldwide  taxonomic  re- 
vision being  done  on  the  genus  Stenella. 
Thij,  work  contributed  directly  to  a  bet- 
ter understanding  of  the  taxonomy  of 
the  Stenella  species  and  their  worldwide 
distribution.  He  was  also  able  to  discuss 
methods  of  aging  dolphins  through  sec- 
tioning of  teeth  and  received  informa- 
tion that  may  enable  development  of  a 
technique  for  marking  specimens  in  the 
field  to  create  known  age  marks  on  hard 
parts  such  as  teeth. 

In  January  1977.  the  fourth  meeting 
of  the  Marine  Mammal  Project  was  held 
in  La  Jolla.  Calif.  Among  the  meetings 
highlights  was  the  general  agreement  of 
the  scientists  on  the  need  for  a  conven- 
tion or  agreement  on  the  protection  and 
management  of  marine  mammal  re- 
sources (principally  walrus  and  ice  seals) 
in  the  Chukchi  and  Bering  Seas  and  ad- 
jacent regions  of  the  North  Pacific 
Ocean.  The  assembled  scientists  de- 
veloped a  set  of  principles  that  could 
form  the  basis  of  a  bilateral  agreement. 
These  principles  embodied  the  mainte- 
nance of  optimum  abundance  of  all 
species  to  ensure  continuing  existence  of 
populations,  determining  acceptable 
limits  of  harvest  for  each  population, 
developing  necessary  regulatory  meas- 
ures, establishing  a  system  of  marine 
sanctuaries,  and  providing  a  scientific 
basis  for  the  protection  and  manage- 
ment of  marine  mammals  through  co- 
ordinated scientific  research  on  popula- 
tions, distributions,  and  the  role  of  the 
species  in  the  ecosystem. 

Another  highlight  of  the  meeting  was 
the  agreement  and  preliminary  plan 
for  publication  of  a  compendium  of 
papers  on  the  results  of  the  cooperative 
research  under  the  program  since  its 
inception.  Tlie  first  volume  will  cover 
pinnipeds  and  sea  otters,  and  is  targeted 
for  draft  form  by  the  end  of  this  year. 
The  initial  publication  is  to  be  printed 
in  the  United  States,  followed  shortly  by 
a  Russian  tran.?lation. 

TUNA-PORrOISE    RESEARCH    AND 
DE\ELOPMENT    PROGRAM 

Tlie  marine  mammal  program  at  the 
NMFS  Southwest  Fisheries  Center 
iSWFCi  is  concerned  with  oceanic  por- 
poise populations  and  their  relation  to 
the  tuna  fishery.  The  major  objective  of 
the  program  is  to  carry  out  NMFS 
responsibilities  under  the  Marine  Mam- 
mal Protection  Act  of  1972.  especially  in 
respect  to  Sections  101ia>(2).  103  <b» 
and  id> .  and  111. 

The  SWFC  Porpoise  Tune  Interaction 
Program  has  three  basic  objectives: 

1.  Develop  methods  and  technology  to  re- 
duce porpoise  mortality  incidental  to  yel- 
lowfln  tuna  pur.«  seine  fishing; 

2.  Determine  the  status  of  the  porpoise 
stocks;  and 

3.  Monitor  the  Incidental  mortality  by  the 
U.S.  fleet  throughout  the  year. 
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Present  program  priorities  were  devel- 
oped in  consultation  with  the  Marine 
Mammsd  Commission,  the  tuna  Indus- 
try-sponsored Porpoise  Rescue  Founda- 
tion, Naval  Undersea  Center,  environ- 
mental groups.  Council  on  Environ- 
mental Quality,  and  other  interested 
parties  in  a  series  of  meetings  in  late 
1975  and  early  1976. 

Mortality  Reduction  Technology 

At  the  start  of  the  reporting  period, 
a  major  experiment  was  initiated  in  co- 
operation with  the  Porpoise  Rescue 
Foundation.  Twenty  vessels  were  out- 
fitted with  experimental  gear,  and  de- 
spite interruptions  of  the  study  by  court 
actions,  suflBcient  data  were  acquired  to 
indicate  that  further  reductions  in  por- 
poise mortality  are  possible. 

Each  of  20  vessels  carried  a  small  rub- 
ber raft  and  face  mask  and  snorkel  to 
aid  In  porpoise  hand-release  and  to  sig- 
nal the  captain  of  the  presence  of  tuna 
in  the  release  area,  a  porpoise  grabber  to 
reach  entangled  porpoise,  and  a  180-  by 
12-f athom,  1 V^  inch  stretched  mesh  por- 
poise safety  panel  to  prevent  entangle- 
ment during  release  operations.  In  addi- 
tion, 10  vessels  placed  a  two-step  trape- 
zoidal-shaped apron  and  chute  assembly 
atop  the  safety  panel  to  reduce  canopy 
formation  and  form  a  shallow  area  to 
facilitate  porpoise  release  and  reduce 
fish  loss.  As  a  direct  result  of  the  study, 
11/4-inch  mesh  safety  panels  will  be  re- 
quired on  all  purse  seiners  that  fish  for 
yellowfin  tuna  associated  with  porpoLse. 
Problems' in  using  the  apron/chute  sys- 
tem, despite  its  apparent  increased  ca- 
pability for  porpoise  release,  have  made 
additional  studies  necessary. 

During  a  fall  1976  charter.  foUowup 
gear  research  has  shown  that  it  is  tech- 
nically possible  to  reduce  the  kill  to  very 
low  levels — at  least  under  the  conditions 
foimd  on  the  charter.  During  this  char- 
ter, In  45  net  sets  on  porpoise,  over  900 
tons  of  tuna  were  captured  and  only  16 
porpoises  were  killed  (most  were  killed 
accidentally  during  scientific  research). 
Under  average  conditions  found  in  the 
fleet  and  using  conventional  gear,  about 
800  porpoises  would  have  been  expected 
to  be  killed.  During  1977  there  will  be 
further  testing  of  this  gear,  which  uses 
extensive  areas  of  small-mesh  webbing 
(to  prevent  entanglement)  and  a  large 
single-step  trapezoidal-shaped  apron  (to 
shoal  up  the  release  area  and  to  reduce 
canopy  formation)  in  the  porpoise  re- 
lease area. 

A  new  study  was  begun  in  1976  to  re- 
duce or  eliminate  the  incidence  of  "roU- 
ups"  (the  purse  cable  turns  and  winds 
up  webbing  > .  The  study  Involves  devel- 
opment of  a  purse-block  suspension  sys- 
tem capable  of  minimizing  the  induction 
of  turns  into  the  purse  line  caused  by  the 
weight  of  the  block  not  allowing  the 
cable  to  run  in  the  center  of  the  block's 
pulley.  A  field  test  of  a  prototype  unit  Is 
planned  for  spring  1977, 

Work  on  the  large-volume  net,  de- 
signed to  provide  less  crowding  of  the 
animals  in  the  net,  was  suspended  be- 
cause major  repairs  were  needed  to  make 
the  net  useable.  Although  the  results  to 


date  have  been  inconclusive,  a  vessel 
owner  has  Eigreed  to  make  necessary  re- 
pairs and  modifications,  and  testing  of 
the  net  will  resimie  in  1977. 

SWFC  is  involved  in  a  large  research 
project  to  document  the  behavior  of  por- 
poise and  tuna  before,  during,  and  aft«r 
the  set  is  made.  The  study  has  involved 
photography  from  a  helicopter,  from  un- 
derwater, and  from  the  deck.  The  under- 
water acoustic  environment  was  also  re- 
corded during  the  field  portion  of  the 
study  aboard  a  chartered  seiner  in  the 
fall  of  1976.  Major  sponsors  of  this  study 
are  the  Marine  Mammal  Commission. 
National  Science  Foundation.  PoriX)ise 
Rescue  Foundation,  and  NMFS. 

Additionally.  SWFC  has  contracted  a 
study  at  the  University  of  Hawaii  to  de- 
termine the  odor-det«cting  capabilities 
of  yellowfin  tuna  and  to  develop  artificial 
scents  for  use  in  breaking  the  porpoise 
tuna  bond  and  attracting  the  tuna. 

During  1977,  most  of  the  gear  research 
budget  wUl  be  used  to  field  SWFC  gear 
technicians  aboard  seiners  testing  solu- 
tions to  several  identified  problems. 

Also,  the  use  of  rafts  as  porpoise - 
rescue  platforms,  conditions  that  lead  to 
"disaster  sets"  tsets  in  which  more  than 
50  porpoise  are  killed  1,  the  effectiveness 
of  porpoise  grabbers,  and  the  role  of  mal- 
functions in  causing  porpoi.se  mortality 
will  be  investigated  more  completely. 
Rollup-prevention  research  will  abo  con- 
tinue through  evaluation  of  alternative 
purse-block  designs  and  further  analysis 
of  antitorque  purse-line  cable. 
Biological  Stock  Asscsaincnt  Research 

During  the  period,  biological  research 
concentrated  on  estimation  of  impor- 
tant life  history  parameters  of  the  major 
porpoise  species  involved  in  the  tuna 
fisher>'.  Using  specimens  and  data  col- 
lected aboard  commercial  tuna  seiners 
and  standard  techniques  and  analyses, 
the  biological  studies  staff  at  SWFC  com- 
pleted estimates  of  growth  and  reproduc- 
tion parameters  of  the  eastern  spinner 
dolphin.  Stenella  longirostris  subsp..  the 
second  most  important  species  in  the 
tuna  fishery,  and  produced  a  maiiuscripi 
for  publication.  Also  completed  were 
preliminary  analysis  of  growth  and  re- 
production of  the  whitebelly  spinner  dol- 
phin. 5.  longirostris  subsp..  an  analysis 
of  data  for  the  offshore  spotted  dolphin, 
S.  attenuata  graffmani,  for  the  period 
1973-75;  and  a  preliminary  survey  of 
data  for  the  striped  dolphin,  S.  corruleo- 
alba. 

A  contract  was  made  to  pioi.  s  and 
analyze  the  life  history  data  and  speci- 
mens of  the  common  dolphin,  Delphinus 
delphis.  by  scientists  at  the  Naval  Under- 
sea Center,  San  Diego.  Another  contract 
was  granted  to  a  private  firm  for  sec- 
tioning and  reading  of  a  backlog  of  some 
8,000  teeth  from  spotted  and  spiimcr 
dolphins  sampled  during  the  period 
1973-76. 

A  third  contract  was  made  with 
Scripps  Institution  of  Ocecinography  to 
develop  a  technique  for  aging  porpoise 
teeth  that  relies  on  chemical  analysis 
rather  than  coimting  of  growth  rings. 
This  is  particularly  important  because 


it  is  still  not  certain  how  many  gro\\ih 
rings  are  formed  each  year. 

In  stock  assessment,  the  limiu^  of  the 
ranges  of  the  stocks  of  Stenella  i-pp.  :n 
the  eastern  Pacific  were  investigated  m 
January  and  February,  1976  using  the 
two  NOAA  research  vessels.  R  V  To:c'i- 
scnd  Cromivell.  based  in  Hawaii,  and 
R  V  David  Starr  Jordan,  based  m  S.'.n 
Diego.  These  vessels  skirted  and  inui- 
sected  the  known  limits  of  the  historical 
ranges  of  the  species  to  collect  data  on 
<  1 1  limits  of  occurrence,  for  use  in  new 
population  estimates;  and  i2'  physical 
oceanographic  and  faunistic  corieia- 
tions  of  the  occurrence  of  dolphins  and 
the  simultaneous  occurrence  of  tun.i. 
Results  from  these  cruises  may  extend 
the  known  range  of  Stenella  and  ako  in- 
dicate the  existence  of  possible  new 
stocks  of  spotted  and  spinner  dolphins 
in  the  area  from  0=  to  10"S  and  west  to 
South  America. 

The  assessment  of  the  impact  o:   ;n- 
.-idental  mortality  on  the  porpoise  stocks 
was  tmdertaken  in  July  1976.  by  a  v.  ork- 
shop  composed  of  a  panel  of  experts  m 
the  areas  of  population  dynamics  and 
the  biology  of  marine  mammals.  In  the 
report  of  the  workshop  (SWFC.  Ilt76'. 
the    concept    of    optimum    stistainable 
population    (OSP)    as   it   relates  to   the 
tuna-porpoise   problem   in   tlie  eastern 
tropical  Pacific  was  defined.  Combined 
iiiformation    collected    by    tl'     a    1974 
aerial  survey.    i2>    NMFS   ob'=er\ers    in 
1971-76,   and    i3i    analysis  of   hi.stoncal 
records  of  the  Inter-American  Tropical 
Ttma  Commission  was  used  to  estimate 
present  stock  sizes,  incidental  mortiih- 
ties.  and  to  project  backward  in  time  to 
predict  the  stock  sizes  at  the  commence- 
ment   of    exploitation.    Results   01    this 
work    indicated-   that    the    spotted    r.nd 
whitebelly  spinner  dolphins  were  wrb.in 
tlie  lower  limits  of  OSP  wherea.s   t!ie 
eastern  spinner  dolphin  was  close  to  ti-ie 
lower   limit   of   OSP.    Additionally     liie 
northern,  central,  and  southern  stocks 
of  the  striped  dolphin   (Stenella  ccru- 
Icoalba)  were  felt  to  be  at  or  above  OSP 
To  obtain  more  reliable  and  precii^e 
estimates  of  population  sizes,   a   major 
aerial  survey  was  initiated  in   Jriiinary 
1977.  This  survey  will  involve  300  hours 
of  fiytng  time.  30,000  track  miles,  and  w:!! 
encompass  the  eastern  tropical  Pacific. 
The   aerial   sur\ey    will   be   coordm^^ted 
with  ship  surveys  aboard  the  Tojinsend 
Cromwell  and  the  David  Starr  Jordc.-n. 
The  ships  will  cover  areas  that  cannot  be 
reached  by  air.  The  results  of  this  effort 
should   provide   a   significant   improve- 
ment in  the  reliabiUty  of  the  population 
estimates,  and  consequently,  in  the  e-;.- 
mates  of  the  impact  of  incider.tal  n.-'r- 
tality  on  the  porpoise  stocks. 

Fleet  Performance 

With  the  institution  of  a  quota  mi  ^hf 
number  of  porpoises  that  could  be  killed 
in  1976  during  tuna  purse-seining  opfr.:- 
tions  by  the  U.S.  fleet,  it  has  become  very 
important  to  monitor  the  cumulative 
mortality  during  the  year  and  to  con- 
tinue analysis  of  the  kill  rate  perform- 
ance of  the  U.S.  fleet. 

IXiring  1976,  a  procedure  was  de.-igr.ed. 
published,  and  followed  to  monitor  the 
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kill  on  a  monthly  basis  and  predict  the 
date  for  reaching  the  78,000  quota.  As  a 
result  of  the  analyses  through  September 
30,  1976.  it  was  calculated  that  the  quota 
would  be  reached  on  October  19.  1976. 
Subsequent  court  actions  delayed  the  ef- 
fective closure  date  until  November  11. 
1976. 

During  tlie  first  half  of  tlie  year  'the 
only  part  of  the  year  for  which  a  time 
.series  of  data  is  available) ,  the  U.S.  fleet 
continued  to  improve  its  performance  in 
releasing  porpoise  alive.  Under  standara- 
ized  conditions  of  numbers  of  tuna  and 
porpoise  and  species  of  porpoise  caught, 
the  kill  per  porpoise  set  fell  21  percent  in 
1976  from  1975.  The  overall  decline  In 
kUl  per  set  from  1973  to  1976  Is  55  per- 
cent under  standardized  conditions.  A 
statistical  analysis  confirmed  the  need  to 
use  standardized  conditions  in  compar- 
ing indices  of  performance  from  year  to 
year. 

RESEARCH   ON   NORTHERN  FUR   SE.ALS, 
PINNIPEDS.  AND  CETACEANS 

The  Marine  Mammal  Division  of 
NMFS,  Northwest  and  Alaska  Fisheries 
Center,  conducted  three  principal  re- 
search programs.  The  northern  fur  sesJ 
program  consists  of  monitoring  studies 
on  the  status  of  the  fur  seal  herds,  basic 
population  djnamics  studies,  as  well  as 
behavioral  and  ecological  research  in  ac- 
cordance with  the  provisions  of  the  In- 
terim Convention  on  Conservation  of 
North  Pacific  Pur  Seals.  St.  George  Is- 
land has  not  been  established  for  an  In- 
definite period  as  a  no-harvest  research 
control  area  for  comparative  studies  with 
the  harvested  fur  seal  population  on  St. 
Paxil  Island. 

The  pinniped  and  cetacean  programs 
are  aimed  primarily  at  assessing  the 
status  of  the  stocks  and  obtaining  life 
history  Information  about  such  species 
as  the  bowhead,  killer,  gray,  and  hump- 
back whales;  commercially  harvested 
species  of  large  whales;  and  California 
sea  lions.  Although  the  primary  geo- 
graphic area  of  concern  Is  the  North 
Pacific  Ocean  including  the  Bering  and 
Chukchi  Seas  and  the  Arctic  Ocean,  the 
Marine  Mammal  Division  maintains  an 
interest  In  marine  mammal  research 
throughout  the  world. 

Northern  Fur  Seal  Program      • 

Long-term  objectives  of  the  northern 
fur  seal  program  are  to  deternune  what 
measures  may  be  necessary  to  make  pos- 
sible maximum  sxistainable  productivity 
and  to  determine  the  relationship  be- 
tween fur  seals  and  other  living  marine 
resources. 

Population  assessment  studies  being 
carried  out  are  designed  to  build  a  data 
base  on  population  structure  essential  to 
management  of  the  resource.  Included 
are  counts  of  living  adult  males  and  of 
dead  pups  on  land,  determination  of  the 
number  of  pups  bom.  and  the  age  com- 
position of  harvested  seals. 

Behavioral  research  on  St.  George  and 
St.  Paul  Islands  involves  the  Identifica- 
tion and  quantification  of  behavioral 
components  that  may  act  to  control  pop- 
ulation size.  Studies  Include  experiments 
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on  the  length  and  regularity  of  female 
feeding  cycles  and  on  the  female  estrus 
cycle.  The  progrson  is  also  designed  to 
reveal  the  optimum  ratio  of  males  to 
females.  Radio  telemetry  Is  ased  to  de- 
fine the  movement  patterns  of  subadult 
males  on  hauUng  grounds,  and  the  diving 
and  feeding  effort  of  female  fur  seals  on 
normal  feeding  excursions  is  measured 
using  depth-time  recorders. 

Population  assessment  and  behavioral 
research  are  correlated  to  determine  how 
survival  relates  to  changes  in  abundance 
of  the  fur  seal  population  in  order  to  de- 
termine an  optimum  population  level. 

Pelagic  data  collected  from  1958 
through  1974  are  being  analyzed.  Specific 
subjects  Include  distribution  and  abun- 
dance, feeding  habits,  age,  growth,  inter- 
mixture of  fur  seals  of  different  originn, 
and  age-specific  pregnancy  rates.  The 
results  are  essential  for  calculating  the 
productiv  ity  of  the  fur  seal  resource  and 
as  input  Into  an  analysis  of  ecosystem 
dynamics. 

A  program  of  physiology  and  medicine 
Involves  a  determination  of  causes  of 
death  among  pups,  development  of  new 
methods  of  marking  fur  seals,  and  re- 
search on  the  Infectious  diseases  of  fur 
seals. 

Pinnipeds  of  the  U.S.  Pacific  Coast 

Biological  and  population  studies  are 
being  carried  out  On  the  six  species  of 
pinnipeds  that  haul  out  on  San  Miguel 
Island,  one  of  the  Channel  Islands  off 
Southern  California.  Special  attention  is 
focused  on  determining  the  cause  of  pre- 
mature births  in  California  sea  lions. 
The  number  of  fur  seal  pups  counted  In 
Adams  Cove,  San  Miguel  Island,  in- 
creased to  417,  an  Increase  of  88  over 
1975.  On  Castle  Rock,  521  pups  were 
coimted,  an  increase  of  125  over  the  1975 
count. 

A  long-terra  study  of  the  Hawaiian 
monk  seal  was  begun  In  1976.  Included 
were  studies  of  behavior  and  biology,  and 
counts  to  determine  population  trends. 
Two  sun'eys  were  carried  out  In  1976 
during  which  695  animals  were  coimted. 
Populations  at  French  Frigate  Shoals, 
Laysan  Island,  and  Llslanskl  Island  ap- 
pear stable;  however,  those  at  Pearl  and 
Hermes  Reef,  Midway,  and  Kure  have 
declined  since  the  late  1950's. 

Marine  Mammals  of  the  Arctic  Ocefn 
and  Bering  Sea 
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Arctic  Ocean  and  Bering  Sea  studies 
emphasize  assessment  of  tiie  bowhead 
whale  populations  and  the  effect  of  the 
Eskimo  harvest  on  the  populations.  In- 
formation on  the  distribution  and  abun- 
dance of  marine  mammals  In  the  Gulf 
of  Alaska,  Bering  Sea,  Chukchi  Sea,  and 
Beaufort  Sea  Is  collected  imder  tiie 
Outer  Continental  Shelf  Environmental 
Asses-sment  Program  sponsored  by  the 
Bureau  of  Land  Management. 

Cptaceans  I 

Population  studies  of  protected  and 
exploited  whales  such  as  sel,  mlnke,  and 
sperm  whales,  especially  In  the  North 
Pacific  Ocean,  are  made  to  develop  the 
data  base  for  management  reconunan- 


dations  to  the  International  Whaling 
CommLssion,  Estimates  of  stock  sizes 
of  large  whale  species  are  developed 
through  censuses,  whale  observation  and 
marking  cruises,  and  analysis  of  catch 
and  effort  statistics.  Uiader  this  program 
are  the  annual  gray  wnale  census  off  Pt. 
Loma,  Calif.,  the  cooperative  killer  whale 
survey  in  Puget  Sound,  Wash.,  and 
humpback  whale  surveys  in  southeastern 
Alaska  and  Hawaii. 

FUNDING 

Tiie  FY  1977  Marine  Mammal  Con- 
.servation  total  budget  is  97  positions  and 
$5,934,000.  The  FY  1977  totals  include; 
in  MMPA  appropriations,  77  positions 
and  $4,445,000  for  research,  administra- 
tion, enforcement,  and  an  expanded 
Tuna -Porpoise  Observer  Program,  in  ac- 
cordance with  the  provisions  of  the  Act 
and  recent  Court  Orders;  in  Fur  Seal  Act 
appropriations,  14  positions  and  $595,000 
for  research  and  management  associated 
with  the  North  Pacific  Fur  Seal  herds;  in 
Endangered  Species  Act  appropriations, 
6  positions  and  $294,000  for  research  and 
enforcement  associated  with  large 
whales  protected  imder  the  Endangered 
Species  Act;  and  Saltonstall-Keiuied>' 
funds  in  the  amount  of  $600,000  for 
tuna-porpoise  surveillance.  Because  the 
MMPA  appropriation  exceeds  the  Au- 
thorization Limit  as  stipulated  in  the 
Act,  NOAA  Is  requesting  relief  legislation 
to  Increase  the  MMPA  Authorizaiion 
Limit. 

The  FY  1978  base  funding  for  Marine 
Mammal  Conservation  as  anticipated 
will  be  97  positions  and  $5,334,000.  Addi- 
tional positions  and  funding  are  being 
requested  for  FY  1978  to  expand  tuna- 
porpoi.se  research.  In  the  amoimt  of  1 
po.siHon  and  $206,000.  The  anticipated 
F\'  1978  total  will  include  Marine  Mam- 
mal Protection  Act  appropriations,  78 
positions  and  $4,651,000;  Endangered 
Species  Act  appropriations  of  6  positions 
and  $294,000;  and  Pur  Seal  Act  appro- 
priations of  14  positions  and  $595,000. 
The  FY  1978  total  will  be  98  positions 
and  $5,540,000  for  Marine  Mammal  Con- 
servation providing  that  the  Increase 
Request  receives  favorable  Congressional 
action  (appendix  C). 

Part  ITT.  Current  Status  of  Stocks  of 
Marine  Mammals 

introduction 

Of  the  approximately  108  species  of 
pinnipeds  and  cetaceans  throughout  the 
world,  status  reports  have  been  prepared 
for  69  species  which  are  of  primary  con- 
cern to  the  United  States  and  which  are 
the  responsibility  of  the  Secretary  of 
Commerce  under  the  terms  of  the  Ma- 
rine Mammal  Protection  Act.  TTie  Act 
requires  a  report  not  only  on  the  status 
of  each  marine  mammal  species,  but 
also  on  the  population  stocks.  The  popu- 
lation stocks  of  only  a  few  marine  mam- 
mals have  been  delineated,  and  tlie  effort 
needed  to  obtain  Information  on  most 
IK>pulatlon  stocks  is  beyond  the  scope  of 
research  being  carried  out  at  the  present 
time. 

Information  about  each  species  la 
summarized  under  six  major  headings. 
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They  are  distribution  and  migration, 
abimdance  and  trends,  general  biology, 
ecological  problems,  allocation  problems, 
and  current  research.  Selected  refer- 
ences are  listed  at  the  end  of  each  spe- 
cies discussion.  Summary  information 
on  existing  protective  regulations  for 
marine  mammals  is  also  included. 

References  are  not  cited  in  the  report 
except  for  the  paragraph  on  abundance 
and  trends.  Because  of  the  importance  of 
data  on  abundance  and  trends,  infor- 
mation in  this  section-is  cited  and  cita- 
tions are  given  in  the  list  of  references. 
Data  on  the  abundance  of  marine  mam- 
mals are  difficult  and  costly  to  obtain. 
Except  for  a  few  species  which  have  been 
harvested  commercially,  such  as  large 
whales  and  fur  seals  In  the  North  Pacific 
Ocean,  abundance  data  are  usually  in- 
adequate for  management  purposes. 

A  list  of  scientists  who  have  assisted 
either  by  providing  information  or  re- 
viewing the  status  reports  is  included 
in  this  report. 

Species  List 

The  following  species  list  indicates  the 
scientific  and  common  names  of  the  69 
species  of  marine  mammals  for  which 
status  reports  have  been  prepared.  The 
common  names  used  by  Rice  and  Schef- 
fer  (1968)  for  pinipeds,  mysticete  ceta- 
ceans and  the  sperm  whale  have  been 
adopted  for  this  list.  Odontocete  ceta- 
cean common  names  <  other  than  the 
sperm  whale)  have  been  adopted  from 
Mitchell  (1975). 

The  scientific  names  of  several  species 
have  been  changed  since  publication  of 
the  1976  edition  of  this  report.  Three 
species  of  seals,  formerly  placed  in  sep- 
arate genera,  have  been  merged  with  the 
genus  Phoca  (Burns  and  Fay,  1970) .  The 
spelling  of  the  specific  names  of  four 
species  is  corrected  to  conform  with  their 
original  spelling,  as  required  under  the 
International  Code  of  Zoological  Nomen- 
clature. Accordingly  the  following 
changes  have  been  adopted  in  this 
report : 

Pusa  hispida  become.-  Phoca  hispida 
Histriophoca   /asciata   becomes  Phoca  fasci- 

ata 
PagophiJus     groenlandic.is     becomes    Phoca 

groenlandica 
Arctocephalus  philippi  becomes  A.  pliilippii 
Ommatophoca  rossi  becomes  O.  rossii 
Phocoenoides  dalli  becomes  P.  dallii 
Berardius  hairdi  becomes  B.  bairdii 

Two  scientific  names  are  currently  used 
for  the  sperm  whale  (Physeter  catodon 
and  P.  macroephalus"! .  While  Husson  and 
Holthuis  (1974)  indicate  tliat  P.  macro- 
cephalus  is  the  valid  name,  considerable 
controversy  remains.  Therefore,  for  the 
purposes  of  this  report.  P.  catodon  will 
continue  to  be  used. 

Order   C.^rnivora    (incl.  'Pinnipedia") 

FAMILY      OTARlID.\E 

Zalophus  californianw^   ca'ifornianu':    (Cali- 
fornia sea  lion) 
Eumeto-pias  jubatus  (northern  sea  Hon) 
Callorhinu3  ursiniis    (northern  Inr  seal) 
Arctocephalus  pusillui  pusillus  (South  Afri- 
can (Cape)  fur  seal) 
Arctocephalus  australis  (South  Ame.-ican  fur 
seal) 


Arctocephalus  philippii  (Juan  Fernandez  fur 

seal) 
ArctocephaliLj    toicnsendi     (Ouadalup«    fur 

seal) 

FAMILY      PHOCIDAE 

Phoca  hispida  (ringed  seal) 
Phoca  vitiLlina  (harbor  seal  i 
Phoca  groenlandica  (harp  seal) 
Phoca  f asciata  (ribbon  seal ) 
Halichoerus  grypus  (gray  seal) 
Erignathus  barbatus  (bearded  seali 
Cystophora  cristata  (hooded  seal) 
Monachiis  tropicalis  (Caribbean  monk  seal) 
Monachiis    schauinslandi     ^Hawaiian    monli 

seal) 
Lobodon  carcinophagus  (crabea;er  se.<il) 
Ommatophoca  rossii  (Boss  seal  i 
Hydurga  leptonyx  (leopard  seal) 
Leptonychotes  iceddelli  (Weddell  seal) 
MiroTinga  leonina  (southern  elephant  sea!) 
Mirounga  angustirostris   (northern  elephant 

seal) 

Okder  CET.^CE.'^.  Suborder  Mvsticeti 

F.\MILy    ESCHR1CHT1^1.^E 

Eschrithtius  robustus  (gray  whale) 

FAMILY    BALAENOPTERIDAE 

Balaenoptera  acutorostrata  (minke  whale) 
Balaenoptera  edeni   (Brydes  whale) 
Balaenoptera  borealis  (sei  whale) 
Balaenoptera  physalus  (fin  whale) 
Balaenoptera  musculus    (blue  whale) 
Megaptera  novaeangliae  (humpback  whale) 

FAMILY    BALAENIDAE 

Balacna  glacialis   (black  right  whale) 
Balnena  mysticetus   (bowhead  \Khale) 

Order  CnTACE:.\.  Svborder'Ouont<Xiti 

FAMILY    PLATANISTIDAE 

Platani^ia  gavgctica    (Ganges   suivt,   G.inges 

river  dolphin) 
Platanista    m:nor    (Indus   susti,    Indus   river 

dolphin) 

FAMILY    DELPHINIDAE 

Stcno  bredanensis   (rough-toothed  ddphln) 
Tursiops  truncatus  (bottlenosed  dolphin) 
Stenella  longirostris  (spinner  dolphin  i 
Stenella  attenuata  [frontalis.  pru^riaTi:,  and 

dubta  (spotted  dolphin)  ] 
StenfUa  plagiodon  (Atlantic  spotted  dophln  t 
Stenella  cocruleoalba  (striped  dolphin) 
Delphinus  delphi';  (common  dolplilr. ) 
Lagcnodelphis  hofci  iFra^erj  iSara-.\ak)  dol- 
phin) 
Lagcnorlipnclms     albirostris      ( whiie-beaked 

dolphin) 
Lngenorhynchus  aeutus  (Atlantic  white-sided 

dolphin) 
Lagenorhynchvs  oblipuidcns   i Pacific  whre- 

sided  dolphin) 
Li'isodelphis   borenlif    (nonl.ern  righi  whale 

dolphin) 
Grampus  griseiis  (Risso's  dolphin) 
Peponocepliala  electra  (melon-headed  wha>  i 
Feresa  attenuata  (pygmy  killer  whale) 
Pseudorca  crassidens  (false  killer  whale) 
Globicephala     melaena      dong-rlnned     pilot 

whale,  pothead.  blackfish) 
Globicephala    macrorhynchus    i  fhor;-f.nr.ed 

pilot  whale) 
Orcinus  orca  (killer  whale) 
Phocoena  phocoena  (harbor  porpoise) 
Phocoenoides  dallii  (Dall's  porpoise) 

FAMILY    MONODONTIDAE 

'  Dclphinaptcrus  leucas   (wl-.iie  nl.aie    beluga, 
belukha ) 
Monodon  jnonoceros  (narwhal  i 

FAMILY   PHY-SETERIDAK 

Physeter  catodon  (sperm  whale) 
Kogia  breviceps  (pygmy  sperm  whale) 
Kogia  simus   (dwarf  sperm  v^haie) 


FAMILY    ZIPHIIDAE 

Berardius  bairdti   (Balrd's  beaked  whale) 
Ziphius  caviroatris  (Curler's  beaked  whale) 
Hyperoodon    ampullatus    (Northern    bc:t'e- 

nose  whale) 
Mesoplodon    mirus    (True's    Iseaked    whale) 
Mesoplodon     europaeus      (Gervai-'     beaked 

whale) 
3Iesoplodon      gnikgodens       (ginkgo   tvcihod 

whale) 
Mesoplodon      carUiubbsi      (Hubb's      beaked 

whale ) 
Mesoplodon    stejnegcri    (Slejnegers    beaked 

whale) 
Mesoplodon  bidens  (Sowerby's  beaked  whalei 
Mesoplodon  dcnsirostris  (BlamviKes  Jje.ikea 

whale  I     . 
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STATUS  REPORTS 

CALIFORNIA'  SEA  LION 

'Zalophus  caUfornicrius  caUfornu  nuy 

Dii'tnbution  and  Migration:  Tlii.<  sub- 
species of  the  California  sea  lion  ranges. 
along  the  west  coast  of  Mexico  from 
about  lat.  19'  N.  to  southern  Bnti.-]i  Co- 
lumbia. Canada.  The  California  sea  iion 
breeds  on  some  Gulf  of  California  islantis 
northward  to  San  Miguel  Island.  Cali- 
fornia, in  lat.  34°  N.  Many  adult  iinci 
.subadult  males  move  northward  alorit; 
the  California.  Oregon.  Washington,  as.ci 
British  Columbia  coasts  after  the  breed - 
uig  season.  Feral  animals  which  hi-.\e  es- 
caped from  captivity  are  being  rcportecJ 
in  the  southeastern  U.S.  (includir.g  the 
Gulf  of  Mexico)  but  there  is  yet  no  e\  i- 
dence  for  breeding  "Caldwell.  D  K  .  \Ji-:< 
conim..  1974' . 

Another  sub.species  occurs  on  tiic  Ga- 
lapagos Islands,  and  still  another.  It-r- 
merly  found  in  Japanese  waicr.-i.  iroin 
34'  to  37'  N.  is  now  extinct. 

AbundaJice  and  Trends:  The  C.r.ifo;- 
ma  Department  of  FL^h  and  Game  con- 
suses  indicate  that  the  California  >e.» 
lion  population  reached  a  low  level  in  xhe 
early  1930's  in  California  waters,  tn.tn 
made  a  steady  recovery  and  apparently 
leveled  off  about  1961  with  little  va.ia- 
tion  in  the  cotmts  since  then  'RijO'.v. 
Cox,  and  Baxter,  1962;  Carlisle  ai.d  Ap- 
lin.  19711.  Rice,  Kenyon.  and  LI  I'-h 
119651  counted  16,150  Califorina  ."-ea 
lions  on  Guadalupe,  San  Benito,  aiid 
Cedros  Islands,  Mexico,  in  January  and 
February  1965.  Orr,  Schoenwald.  and 
Kenyon  (1970)  counted  this  species  m 
the  Gulf  of  California  between  1960  and 
1968,  and  made  counts  on  six  Islands  of 
about  5,400  animals  In  April  1966. 
Brownell.  et  al.  (1974  >  state  they  made 
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counts  in  1968  of  15,467  on  four  islands 
off  Baja  California.  Odell  (1971)  ob- 
tained minimum  counts  of  34.382  Cali- 
fornia sea  lions  on  all  Channel  Islands  in 
June  1964.  Peterson  and  LeBoeuf  (1969) 
estimated  that  40,000  animals  were 
ashore  on  San  Nicholas  and  San  Miguel 
Islands  during  tlie  1967  and  1968  breed- 
ing sea.^ons.  Carlisle  and  Aplin  (1966) 
obtained  a  total  count  in  California  of 
22,000  animals  in  1965,  using  aerial  pho- 
tography. The  preceding  figures  indicate 
a  total  population  of  about  60,000  with 
near  20.000  animals  in  Mexico  and  40.000 
in  the  United  States. 

During  the  nonbreedinfr  sc-x-son.  2.500 
Z.  californianus  may  be  found  in  Oregoiv 
500  in  Wa.<!hington,  and  1,000  in  Briti.sh 
Columbia  <  Mate.  1975  >. 

On  25  Februarj'  1972.  430  California 
sea  lions  were  counted  in  Barkley  Sound 
off  Vancouver  Island,  35  on  Race  Rocks 
off  Victoria.  B.C..  and  10  in  Dodds  Nar- 
rows ilat.  49  07'  N  '  near  Nanainio.  B.C 
(Bigg.  1973). 

Before  passage  of  the  Marine  Mammal 
Protection  Act  by  the  U.S.  Congress,  Cal- 
ifornia sea  lions  were  taken  by  State  per- 
mit each  year  for  sale  to  zoos,  oceanaria. 
and  circuses.  Daugherty  (1972)  states 
that  400  of  these  animab  were  taken  in 
1969  and  580  in  1970. 

General  Biology:  Species  Statistics. — 
The  adult  male  grows  to  2  1  m  and  273 
kg;  tile  adult  female  to  1.8  m  and  91  kc. 
Newborn  pups  are  about  0.8  m  long  and 
weigh  5.4  to  6.4  kg. 

Reproductiiw  Data. — On  San  Nicolas 
Islands,  the  pupping  season  begin.';  about 
15  May  and  lasts  about  5  weeks,  w  ith  the 
peak  during  the  first  week  in  Jiuie.  The 
females  usually  breed  15  to  30  day.^  after 
parturition,  and  the  mother  and  pup 
may  remain  together  the  first  year.  Tlie 
males  establish  and  defend  breeding  ter- 
ritorie.s  on  land;  the  females  move  about 
freely. 

Age-Growth  Data. — California  sea 
lions  luue  lived  18  to  20  year.s  iv.  captiv- 
ity. 

Fcedhio  Habits — The  California  .sea 
lions  food  is  squid,  octopus,  and  a  vari- 
ety of  fi.sh  such  as  herring,  sardine.-^. 
rockfish.  hake,  and  ratfish. 

Parasites  and  Diseases — During  tlio 
past  2  or  3  years  an  apparent  Increase  in 
premature  births  and  in  the  mortality 
rate  of  subadults  and  yoimg  adults  ha.s 
occurred.  Tliree  potential  tauses  have 
been  isolated;  <l»  chemical  residues 
(polyclilorinated  biphenyls.  DDT.  and 
metabolites':  '2t  a  bacterium  (Lepto- 
spira':  and  (3)  a  virus.  The  greatest 
single  cause  of  death  in  wild  and  captive 
animals  is  lungworm.  Animals  in  cap- 
tivity have  also  died  from  pleuropneu- 
monia, pneumonia,  and  enteric  infec- 
tions, diseases  which  may  also  occur  in 
wild  populations 

Ecoloijical  Problems:  Killer  wlialc.-  and 
large  sharks  are  known  to  prey  upon  sea 
lions.  Possibly  there  is  some  competition 
with  other  otarilds  for  food  and  hauling 
grounds.  California  sea  lions  associated 
with  certain  hauling  groimds  and  rook- 
eries have  practically  abandoned  these 
areas  because  of  harassment  by  man.  Al- 
though most  major  populations  of  sea 
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lions  are  now  on  sites  not  easily  reached 
by  the  public,  a  few  areas,  such  as  the 
Monterey  Bay  breakwater  in  Monterey, 
California,  are  used  extensively  as  haul- 
ing grounds  by  California  sea  lions  and 
are  visited  frequently  by  tour  boats.  The 
latter  sometimes  pass  within  10  m  of  the 
hauling  grounds. 

Allocation  Problems:  A  histor>'  of  con- 
flict exists  between  people  for  and 
against  complete  protection  of  this  spe- 
cies. Some  conservation  groups  would 
like  complete  protection  for  the  Cali- 
fornia sea  lion  while  some  fishermen 
want  the  number  of  California  sea  lions 
to  be  controlled.  California  sea  lions  aie 
probably  the  most  widely  sought-after 
speci&s  of  eared  seals  in  tiic  world  for 
public  display. 

Current  Research:  Tlie  National  Ma- 
rine Fisheries  Service  conducts  research 
on  this  .species  on  San  Miguel  Island  off 
California.  Tlie  following  organizations 
t'.re  condticting  research  on  the  Califor- 
nia ;  ja  lion;  University  of  California. 
Santa  Cruz,  California;  University  of 
California,  Berkeley,  California;  Cali- 
fornia Academy  of  Science,  San  Fran- 
( i.sco.  California;  Humboldt  State  Col- 
lpt;e.  Areata.  California;  and  Fisheries 
P(.-o.iivh  Board  of  Canada.  Nanaimo, 
IZ.c:  :  Naval  Undersea  Center,  San  Diego. 
Calil'oinia;  Navy  Biomedical  Research 
i  .ibi>;  atory.  Oakland,  California.  , 
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NORTHERN    <STELLER      SEA   LION 

(Eumetopias  jubatus") 

Distribution  and  Migration:  Tlie 
nortliern  sea  hon  is  found  in  continen- 
tal slielf  water  from  the  Sea  of  Japan 
and  nortliem  Honsliu,  Japan,  northward 
around  the  North  Pacific  Ocean  rim  to 
tlie  Okliot.sk  and  Bering  Seas  and  south- 
ward to  tlie  California  Cliannel  Islands. 
Some  sca-sonal  movements  occur  in  parts 
of  its  range.  Examples  of  such  move- 
ment.- are  differences  in  tlie  vilnter  and 
summer  dLstribution  of  these  animals  in 
tlie  Bering  Sea,  and  the  postbreeding 
movements  in  central  California. 

Abundance  and  Trends:  Mate  (1976' 
e.stimated  a  world  population  of  250,000 
to  325.000.  Alaska  has  202  known  rook- 
eries and  hauling  grounds.  Tlie  Alaska 
population  has  increased  considerably 
since  tlie  early  1900"s  and  now  exceeds 
200,000  and  may  be  near  maximum 
levels  in  many  areas  (Alaf^ka  Depart- 
ment of  Fish  and  Game,  1973'.  Since 
1964,  several  thousand  pups  have  been 
harvested  amiually  in  Alaska  until  1973 
when  tlie  Marine  Mammal  Protection 
Act  became  effective;  6. .546  were  tal^cii 
in  1972. 

Tlie  population  of  sea  lions  in  British 
Columbia  waters  was  estimated  at  11.000 
to  12.000  from  an  aerial  census  in  1956- 
57.  The  authorities  undertook  a  heavy 
reduction  progi-am  in  1959  and  1960.  and 
tlie  population  was  reduced  to  about 
4.000  animals  in  1969  (Banfield,  1974' 
Tile  breeding  population  is  estimated  to 
be  5.000  by  Fisher  and  Brenton  i  cited  in 
Mate.  1976  >. 

Kenyon  and  Schiffcr  11962'  made  .^i.'-; 
aerial  and  one  suri";'ce  survey  along  the 
Washington  coast  between  1949  and 
1959  and  stated  that  tJie  ixjpulation  did 
not  exceed  500.  Mat<?  il975i  revised  this 
estimate  to  be  600.  Pearson  and  Verts 
(1970"  estimated  the  Oregon  population 
at  1,078.  Mate  <pers.  comm..  i975>  esti- 
mated the  Oregon  breeding  population 
at  about  2.000  animals.  The  California 
De{»rtment  of  Rsh  and  Game  makes 
lieriodic  aerial  censuses  of  sea  lions  in 
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California.  Carlisle  and  Aplin  (1971) 
Iiave  given  the  following  figures  for  sea 
lions  In  California  north  of  Ft.  Concep- 
tion: (1958)  7,053;  (1961)  6.675;  (1965) 
4,998;  (1969)  7,156,  and  (1970)  5.189. 
They  consider  these  to  be  northern  sea 
lions,  although  small  numbers  of  Cali- 
fornia sea  lions  were  known  to  occur 
north  of  Ft.  Conception  at  the  time  the 
census  was  made. 

The  northern  sea  lion  ranges  to  the 
Channel  Islands  group  south  oi  Ft.  Con- 
ception. In  the  Channel  Islands,  the 
population  peaked  at  about  2,000  in  the 
late  1930's  and  has  declined  since  (Bar- 
tholomew, 1967).  In  1975.  the  San 
Miguel  Island  population  was  estimated 
by  DeLong  (pers.  comm.)  at  30  to  35 
plus  a  few  pups. 

General  Biology:  Species  Statistics. — 
The  adult  males  grow  to  3.0  m  in  length 
and  over  900  kg  In  weight.  The  adult 
females  reach  2.0  m  and  almost  300  kg. 
Newborn  pups  weigh  16  to  23  kg,  are  89 
to  102  cm  long,  and  have  a  da^k 
chocolate-colored  pelage. 

Reproductive  Data. — Northern  sea 
lions  favor  Isolated  locations  with  some 
shelter,  free  access  to  the  sea,  and  free- 
dom from  human  harassment.  Colonies 
may  become  established  on  rock  out- 
crops and  boulder,  cobblestone,  and 
coarse  sand  betiches. 

Males  may  mature  sexually  by  age 
5  years,  but  hold  breeding  territories 
first  at  age  7  or  8.  Females  can  first  pro- 
duce young  at  age  5  or  6,  and  breed  10 
to  14  days  after  partiuition.  The  adult 
male  maintains  a  territory  40  to  60  days 
and  fasts  throughout  the  period.  The 
harems  consist  of  10  to  30  cows.  The 
female  is  aggressive  toward  other  fe- 
males for  several  days  after  her  pup  Is 
bom. 

Age-Growth  Data. — The  pup  sheds  its 
dark  chocolate  blrthcoat  fw  the  tan 
pelage  in  the  autumn  of  birth.  Some 
pups  remain  with  their  mothers  the  first 
year.  They  have  been  known  to  live  17 
years  In  the  wild. 

The  northern  sea  lion  has  only  a  few 
predators  besides  man — the  killer  whale 
and  one  or  two  species  of  large  sharks. 
Feeding  HaJjits. — The  northern  sea 
Hon  eats  a  variety  of  fish  and  cephalo- 
pods.  A  study  of  382  stomachs  indicated 
the  following  diet:  squid,  octopus,  sand 
lance,  rockfish,  dams,  crabs,  floimder, 
halibut,  greenling,  and  lumpfish. 

JScoZo^cal  Problems:  Northern  sea 
lions  In  some  areas  may  compete  with 
other  pinnipeds  for  spaces  on  rookeries 
and  hauling  grounds.  Some  animals  have 
abandoned  their  rookeries  and  hauling 
grounds  because  of  excessive  disturbance 
by  humans. 

AlldSation  Problems:  Northern  sea 
lions  have  damaged  gear  and  destroyed 
fish  in  the  halibut  longllne,  salmon 
purse -seine,  gillnet,  and  troll  fisheries. 
In  recent  months,  the  Alaska  Depart- 
ment of  Pish  and  Game  has  received 
Increasing  numbers  of  gear  damage  com- 
plaints from  fishermen  with  respect  to 
the  northern  sea  lion  (J.  Vanla,  pers, 
comm..  1974).  Tte  species  has  also  de- 
stroyed herring  in  herring  traps  and  has 
been  accused  of  biting  and  sinking  in- 


flated plastic  buoys  used  to  mark  crab 
pots.  This  species  has  ccKisiderable 
esthetic  and  recreational  value. 

Current  Research:  This  species  has 
its  center  of  abundance  in  Alaska  where 
the  Alaska  Department  of  Fish  and 
Game's  management  and  research  In- 
vestigaticms  have  been  directed  primarily 
at  determining  abundance  and  distribu- 
tion, and  the  effects  of  harvesting  opera- 
tions on  rookery  populations.  A  marking 
program  began  in  1975,  and  an  aeriad 
survey  program  in  1976.  The  University 
of  California,  Santa  Cruz,  is  also  con- 
ducting research  on  Uie  species  off 
California. 
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NORTHERN  FUR  SEAL 

iCallorhinus  ursinus> 

Distribution  and  Migration:  Most  of 
the  animals  are  on  their  breeding 
grounds  from  May  through  November  to 
bear  young  and  to  breed.  Tliey  otherwise 
are  foimd  at  sea  along  the  continental 
shelf  from  the  Bering  Sea  south  along 
both  sides  of  the  North  Pacific  Ocean  to 
lat.  32°  N.  Some  intermingling  of  eastern 
and  western  Pacific  populations  occurs 
at  sea  and  on  land,  primarily  among 
males  younger  than  age  6  years. 

Abundance  and  Treiids:  A  program  of 
reducing  the  population  of  Pribilof  Is- 
lands fur  seals  was  begmi  in  1956  with 
the  expectation  that  the  rat€  of  survival 
would  improve  (Roppel,  et  al..  1963  »  and 
result  in  an  Increased  yield  of  pelts.  By 
1968.  It  had  become  evident  tliat  the 
herd  had  been  reduced  to  a  level  some- 
what below  that  of  maximum  sustain- 
able yield,  and  that  an  increase  in  the 
number  of  pups  born  was  desirable. 
Thus,  female  fur  seals  have  not  been 
harvested  commercially  on  tlie  Probilof 
Islands  since  1968  with  the  expectation 
that  the  popiJation  would  increa.'^e.  How- 
ever, less  than  average  survival  of  sev- 
eral year  classes,  the  cause  of  which  is 
not  understood,  has  prevented  the  ex- 
pected increase.'  In  1975  the  number  of 
pups  born  was  estimated  to  be  361.000. 
and  to  the  ptist  the  maximum  yield  of 
furs  was  produced  when  about  400.000 
pups  were  bom. 

Apparently  the  Commander  Islands 
fur  seals  have  not  become  reestablished 
on  a  considerable  portion  of  their  origi- 
nal rookery  area.  Consequently.  tliLs  pop- 
ulation should  Increase  to  a  higlier  level. 
It  is  likely  that  the  Robben  Island  popu- 
lation is  near  the  maximum.  Johnson 
(1972)  estimated  the  abundance  of 
northern  fur  seals  by  breeding  i.'^lands, 
as  follows; 

Location  of  fur  seal  rookeries: 

Jn  thou.'iands 

Prlbllof    Islands 1.300 

San  Miguel  Island.* 2 

Commander   Island.^ 2C5 

Robben   Island 165 

Kuril    Islands 33 

TcfXSil    1,765 

General  Biolocry:  Species  Statistics. — 
The  adult  male  weighs  227  to  318  kg.  and 
the  female  36  to  59  kg.  Newborn  pups 
average  4.5  (female*  and  5.4  kg  cmalc. 
The  male  is  polygjTious  and  establishes 
his  territory  in  late  May  and  early  Jime. 

Age-GroKth  Data:  Pups  shed  their 
blrthcoat  in  late  summer  for  the  adult 
pelage.  The  females  reach  23  kg.  in 
weight  by  age  4  years,  or  46  percent  of 
their  average  adult  size  of  50  kg.  They 
become  sexually  mature  by  age  3-5  years. 


'  An  average  of  48.000  males  were  harvested 
annually  to  1966-72,  while  Xb»  average  was 
65.000  annually  from  1939  to  1955. 
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The  males  weigh  25-35  kg.  by  age  4  years, 
then  experience  major  growth  adding 
approximately  200  kg.  of  weight  by  age 
10.  Males  are  sexually  mature  as  young 
as  age  4-5  years  bul  do  not  become 
members  of  the  organized  breeding 
structure  until  age  10.  Females  have 
been  observed  to  reach  22  years,  where- 
as few  males  live  longer  than  15  years. 

Reproductive  Data. — Most  of  the  preg- 
nant females  arrive  on  the  rookeries 
in  late  June  and  early  July,  when  they 
form  harems  of  1  to  100  females  to  1 
adult  male.  Within  3  days  of  her  arrival, 
the  female  bears  a  single  pup  ( twins  are 
rare>,  breeds  2  to  5  days  later,  then  be- 
gins nursing-feeding  cycles  of  2  days  on 
land  and  about  8  days  at  sea  within  a 
200-mile  radius.  Implantation  of  the 
blastocyst  is  delayed  until  November. 
Most  of  the  males  first  breed  a  age  10. 
and  few  live  longer  than  15  years. 

General  Behavior. — Immature  fur 
seals  arrive  on  the  breeding  grounds  in 
descending  order  of  age,  the  males  be- 
ginning in  mid-June  and  the  females  in 
late  July.  Some  1 -year-olds  haul  out  in 
September  and  October,  but  most  fur 
seals  return  first  at  age  2.  Most  of  the 
animals  have  left  the  rookeries  by  De- 
cember. The  adult  males  winter  in  north - 
em  waters,  pregnant  females  usually  mi- 
grate as  f^r  south  as  southern  California. 
and  young  animals  of  both  sexes  are 
found  throughout  that  range. 

Diseases  and  Parasites. — The  main 
causes  of  death  among  pups  on  the  rook- 
eries are,  in  order  of  importance:  ema- 
ciation-malnutrition syndrome,  hook- 
worm disease,  bacterial  infections,  lepto- 
spirosis  (perinatal  hemorrhagic  syn- 
drome', and  injuries.  Pathogenic  bac- 
teria thus  far  isolated  include:  Clostrid- 
ium per/ringens.  Proteus  mirabilis. 
Salmonella  enteriditis.  and  Leptospira 
sp.  A  psittacosis  group  chlamydia  has 
been  reported,  but  the  clinical  s^idrome 
caused  by  the  agent  has  not  been  de- 
scribed. A  calcivirus,  indistinguishable 
from  vesicula  exanthema  of  swine  virus. 
has  been  found  associated  with  vesicles 
on  the  flippers  and  may  be  related  to 
emaciation  syndrome. 

The  fur  seal  has  filariid  worms,  stom- 
mach  ascarids,  intestinal  flukes,  cestodes. 
hookworms,  and  acanthocephalans,  and 
nasal  mites,  but  no  heart  or  lungworms. 
Hookworms  and  sucking  lice  parasitize 
the  newborn. 

Feeding  Habits:  Tlie  fur  seal  is  an  op- 
portunistic feeder  taking  squid  and  a 
variety  of  fislies  including  herring,  an- 
chovy, sklmon,  capelin,  saury,  walleye 
pollock,  and  mackerel. 

Ecological  Problems:  Northern  fur 
seals  concentrate  within  their  body  tis- 
sues contaminants  such  as  pesticides  and 
heavy  metals.  For  example,  mercury 
compounds  have  been  found  in  fur  seal 
liver.  The  effect  of  contaminants  on  the 
health  of  fur  seals  is  unknown.  Predators 
Include  sea  lions,  sharks,  and  killer 
whales.  Some  competition  may  exist  be- 
tween fur  seals,  other  pinnipeds  and  sea 
birds  (Lander  and  Kajimura,  1976) . 

Allocation  Problems:  In  the  North  Pa- 
cific Ocean  and  Bering  Sea,  fur  seals 
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and  commercial  fisheries  may  compete 
for  the  same  species  of  fish.  Harvesting 
of  fur  seals  on  the  Pribilof  Islands  has 
been  criticized  in  recent  years  by  animal 
protection  organizations  that  would  pre- 
fer esthetic  and  educational  rather  than 
economic  use  of  the  resource. 

Current  Research:  Long-term  re- 
seacch  is  financed  and  carried  out  by  the 
Governments  of  Japan,  Canada,  the 
U.S.S.R..  and  the  United  States.  Short- 
term  projects  are  frequently  carried  out 
on  the  Pribilof  Islands  by  university  pro- 
fc-^sors  or  graduate  students. 

In  1973  St.  George  Island  was  desig- 
nated by  the  North  Pacific  Fur  Seal 
Commission  as  an  area  of  intensive  re- 
search where  no  commercial  harvest 
would  take  place  for  some  years.  An  ex- 
panded research  program  on  St.  George 
Island  began  in  1973  .  i 
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SOUTH  AFRICAN  (CAPE>  FUR  SEAt 
I  Arctocep^ahis  pusillus  piisillus) 

Di.''tribution  and  Migration:  The 
South '  African  fur  seal  breeds  on  the 
mainland  and  coastal  islands  of  southern 
Africa  from  Cape  Cross  (South  West 
Africa  >  to  Algoa  Bay  <  South  Africa  i . 
This  species  shows  no  definite  seasonal 
migration,  but  disperses  widely  wliile 
feeding.  A  marked  adult  was  seen  in 
deep-sea  trawhng  groimds  450  miles 
from  its  birthplace.  Young  seals  in  their 
first  year  (November  to  October)  fre- 
quent protected  bays  and  areas  near 
their  places  of  birth.  (Another  race.  A. 
pusillus  doriferus,  occurs  in  southeastern 
Australia  and  Tasmania.) 

Abundance  and  Trends:  Rand  (1972b) 
estimates  about  19,500  mature  territorial 
males  and  about  273,000  mature  females 
on  mainland  and  island  rookeries  of  the 


Republic  of  South  Africa.  Best  (1973) 
estimates  that  from  250:000  to  300,000 
South  African  fur  seal  pups  are  bom 
each  year  in  the  Republic  of  South  Afri- 
ca and  South  West  Africa.  Shaughnessy 
(1975)  has  reviewed  the  estimates  of 
Best  (1973)  and  revised  them  downward 
to  between  211,000  and  213,000  p^ps. 
Assuming  the  number  of  pups  to  be  V4 
the  population,  Shaughnessy  estimates 
the  total  population  to  be  850,000  ani- 
mals. First-year  pups  (about  9  months) 
and  a  small  (unknown)  number  of  sec- 
ond-year animals  of  either  sex  are  har- 
vested in  the  winter  ( June- September ) , 
although  all  cow  seals  are  protected 
(Rand,  1972b).  In  1950  the  winter  har- 
vest totaled  27.289  pups  and  has  in- 
creased to  76,694  in  1971  (Laws.  1973). 
The  summer  kill  of  surplus  adult  males 
I  October-December)  has  declined  from 
3,000  in  the  early  1950's  to  812  in  1969 
I  Rand.  1972b). 

General  Biology:  Species  Statistics. — 
The  adult  males  weigh  204.2  to  363  kg 
and  grow  to  2.3  m  long;  females  weigh 
90.7  to  122.0  kg  and  are  1.5  to  1.8  m 
long.  At  birth  the  pup  is  about  0.76  m 
long  and  averages  6.4  kg. 

Reproductive  Data:— In  late  October, 
when  most  of  the  older  pups  are  weaned, 
the  first  adult  males  come  ashore  to 
establish  territories  and  harems;  preg- 
nant females  arrive  about  a  week  later. 
In  November  and  early  December,  the 
female  bears  a  single  pup  (twins  are 
rare ' ,  mates  5  to  6  days  later,  then 
leaves  its  pup  for  the  first  time  and  feeds 
for  1  to  2  days  at  sea.  Subsequent  nurs- 
ing-feeding cycles  extend  to  4  to  5  days 
on  land  and  7  to  10  days  at  sea.  Im- 
plantation of  the  blastocyst  in  the  uterus 
is  delayed  until  April  or  May.  Thus, 
gestation  is  7  to  8  months,  but  may  be 
longer  for  some  females  that  mate  for 
the  first  time  in  their  second  year. 

Age-Growth  Data. — Adults  of  both 
sexes  n)olt  on  land  (14  days  duration) 
a  few  Weeks  after  the  breeding  season, 
usually  during  March.  The  pups  also 
shet^  their  natal  hair  and  milk  tieeth  at 
this  time  and  acquire  the  olive-gray 
coat  of  the  yearling.  The  copper-colored 
underf  ur  also  becomes  obvious. 

Weaning  is  well  advanced  by  Septem- 
ber and  October,  although  undisturbed 
mother-pup  relationships  may  prolong 
weaning. 

Feeding  Habits. — Food  consists  of  fish, 
cephalopods.  and  various  small  crusta- 
ceans. 

Ecological  Problems:  Sharks  and  killer 
whales  are  natural  predators.  On  the 
desert  coast,  the  black-backed  jackal  is 
a  predator  on  pups. 

Allocation  Problems:  Local  fi.^hermen 
eneapp  in  scattered  and  illegal  killing  of 
seals,  contending  that  the  animals  in- 
terfere with  their  e.Kpanding  purse-seine 
fishery.  Seals  occasionally  feed  on  fish 
protruding  through  the  meshes  of  otter 
trawl  nets  or  taken  by  line  fisheries. 

Current  Research:  A  recently  ex- 
panded research  program  Is  carried  out 
by  the  South  African  government  to 
measure  herd  size,  production,  annual 
recruitment,  natural  and  harvest  mor- 
tality, and  movements. 
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SOUTH  AMERICAN  FUR  SEAL 
(Arctocephalus  australis' 

Distribution  and  Migration:  Two  ma- 
jor populations  of  the  South  American 
fur  seal,  identifiable  only  by  size,  are 
foimd,  one  on  the  Falkland  Islands  dslas 
Malvinas  >  and  the  other  on  coastal  Uru- 
guyan  Islands.  Minor  populations  of  this 
species  occur  in  Argentina,  Chile,  and 
Peru.  The  adults  are  on  the  Uruguayan 
breeding  grounds  in  November  and  De- 
cember, and  offshore  up  to  200  miles  east 
on  the  edge  of  the  continental  platform 
during  the  austral  winter.  An  extreme 
northern  record  for  the  South  American 
fur  seal  was  of  one  identified  at  Rio  de 
Janeiro.  Brazil. 

Abundance  and  Trends:  In  1972,  the 
Uruguayan  population  was  estimated  at 
252,000.  This  population  grew  from  an 
estimated  129,000  in  1960  to  an  estimated 
174,000  in  1965.  According  to  Strange 
(1973>  the  1965-66  population  on  the 
Falkland  Islands  was  15-Z16.000.  From  a 
census  taken  in  1976,  Chile  reports  a 
population  of  40,000.  The  data  on  the 
Argentine  population  were  collected  In 
1954  and  are  given  as  2,700.  (Advisory 
Committee  on  Marine  Resource  Re- 
search, 1976) 


General  Biology:  Species  Statistics. — 
Adult  males  on  the  Falkland  Islands  grow 
to  159  kg,  whereas  those  in  Uruguay 
reach  only  136  kg:  the  females  weigh  33 
to  48  kg.  The  males  are  blackish-gray; 
the  females  and  immature  animals  vary 
but  usually  have  a  silvery-gray  neck  and 
back  and  a  yellow  tint  to  tlie  belly. 
■  Reproduction  Data — Males  are  polyg- 
ynous  and  establish  territories  in  early 
November.  Most  of  the  pregnant  females 
arrive  on  the  rookeries  in  mid-Novem- 
ber, and  foi-m  small  harems  of  about 
six  animals.  WiUiin  6  to  7  days,  each 
female  bears  a  single  pup  and  breeds 
2  to  3  days  later.  Most  males  breed  at 
age  7  years  and  the  females  at  age  3 
years.  Uterine  implantation  of  the  blas- 
tocyst probably  occurs  in  March.  Gesta- 
tion, including  the  period  of  delayed  im- 
plantation, lasts  nearly  1  year. 

Age-Groicth  Data. — Most  of  the  ani- 
mals leave  the  rookeries  during  the  aus- 
tral winter.  On  the  rookeries,  the  fur 
seals  are  in  close  contact  with  South 
American  sea  lions.  Otaria  flai-escms. 
Main  causes  of  death  in  order  of  impor- 
tance are  from  sporadic  storms,  which 
wash  large  numbers  of  pups  out  to  sea: 
the  seven-gilled  shark:  and  probably  the 
killer  whale,  which  is  common  around 
the  larger  rcxDkeries. 

Feeding  Habits. — Brownell  cited  in 
Vas-Ferreira  (1976^  examined  13  stom- 
achs and  found  remains  of  anchovies, 
mackerel,  and  sea  bass. 

Parasites  and  Diseases. — Tlie  South 
American  fur  seal  has  nasal  mite.s  and 
10  species  of  endopara5ites,  but  no  heart 
or  lung  worms. 

Ecological  Problems:  Offshore  oil  wells 
are  planned  in  the  near  future  and  may 
result  in  an  ecological  hazard. 

Allocation  Problems:  Tlie  .species  has 
esthetic,  educational,  and  economic 
values.  Tlie  Government  of  Uruguay  an- 
nually harvests  about  12.000  male  fur 
seals  on  the  Islands. 

Current  Research  :  Long-term  research 
on  this  species  is  carried  out  by  the  Gov- 
ernments of  Uruguay  and  Arcentina.  In 
addition,  short-term  projects  are  car- 
ried out  by  the  Natural  History 
Maseum  of  Montevideo  and  the  Smith- 
sonian Institution. 
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JUAN   FERNANDEZ   FUR    SEAL 

I  Arctocephalus  phUippii^ 

Di.<tribution  and  Migratio7i:  Tills  .<eal 
is  known  to  occur  only  on  the  Islas  Juan 
Fernandez  (360  and  440  miles  west  of 
ValparaLso,  Chile  1  and  Lslas  San  Felix 
1 500  miles  west  of  Caldera.  Chile).  The 
two  groups  are  500  miles  apart  It  is  not 
known  elsewhere,  and  migratory  move- 
ments are  unknown. 

Abundance  and  Trends:  In  the  late 
18th  ar.d  early  19tli  centuries  Uie  popula- 
tion on  the  lslas  Juan  Fernandez  may 
liave  numbered  3  to  3*2  million,  but  was 
rixluced  to  the  point  of  commercial  ex- 
tinction. Although  there  were  occa.sional 
reports  of  its  existence,  the  species  had 
been  regarded  as  problably  extinct  sinf^e 
the  early  20th  century.  In  1965  its  sur- 
vival w.'ts  confirmed  lAguayo.  1971  •. 
Acrua\  o  1 1973  '  estimates  700  to  800  seals 
now  occur  in  the  lslas  Juan  Fernandez. 
Tl)e  trend  in  numbers  is  increasinp.  Seals 
v.pre  formerly  common  on  the  Isl.as  San 
Felix:  despite  .several  searches,  only  two 
seals  have  been  seen  there  in  recent  years 
iHubbs  and  Norris.  1971) . 

Gcncr^:l  Biology:  The  biology  of  this 
.species  ts  little  known.  Few  specnncn.s 
have  been  taken,  and  no  studies  made.  It 
is  now  known  to  breed  only  on  the  Lslas 
Juan  Fernandez.  Pupping  occurs  in  De- 
cember Tile  habit.at  of  tire  Juan  Fernan- 
dez seal  Ls  similar  to  that  utilized  by  the 
Guadalupe  seal. 

Species  Statistics:  In  tlie  genus  Arcto- 
cephalus. tliis  species  is  second  in  size  to 
,4.  pusillu'^.  One  male  taken  in  November 
1968  was  201  cm  long  and  weighed  an  es- 
timated 159  kg. 

Reproductive  Data:  No  study  has  been 
made. 

Age-Grcn-th  Data:  No  study  has  been 
made. 

Ecological  Problems:  None  known. 

Allocation  Problems:  Although  the 
species  has  been  given  complete  protec- 
tion by  Chilean  law  since  1965,  local  fish- 
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ermen  may  still  kill  some  seals  for  lob- 
ster bait 

Current  Research:  None  known. 
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GUADALUPE  FUR  SEAL 

<Arctocep?ialus  townsendi) 

Distribution  and  Migration:  The  dis- 
tribution of  A.  townseTidi  in  the  18th  and 
19th  centuries  Is  unknown.  The  Guada- 
lupe fur  seal  was  believed  extinct  during 
two  periods  (1895-1926:  1928-49).  One 
adult  male  was  observed  on  San  Nicolas 
Island  in  1949,  and  breeding  animals 
were  rediscovered  at  Guadalupe  Island 
In  1954.  Subsequently,  individual  animals 
have  been  reported  at  Cedros  Island, 
Baja  California,  and  adult  and  immature 
males  have  been  sighted  oa  San  Miguel 
Island  each  year  since  1968. 

Abundance  and  Trends:  The  last  Gua- 
dalupe fur  seal  was  commercially  har- 
vested from  the  Islands  of  southern  Cali- 
fornia and  Baja  California  in  1894.  The 
populations  of  Guadalupe  fur  seals  on 
the  Guadalupe  and  San  Benito  Islands 
apparently  once  numbered  in  the  thou- 
sands. Rice,  et  al.  (1965)  counted  285  of 
these  mammals  on  Guadalupe  Island  and 
suggested  that  the  population  was  grow- 
ing rapidly  and  may  contain  as  many  as 
600  animals,  Including  those  in  the  water. 
Peterson,  et  al.  (1968)  counted  372  sinl- 
mals  in  April  1966.  In  June  1968.  314  In- 
dividuals including  pups  were  observed 
on  Isia  de  Guadalupe  (Brownell,  et  al., 
1974).  355  Individuals  were  coimted  in 
June  and  July  1976  by  Fleischer  (pers. 
conun.). 

General  Biology:  Biological  Informa- 
tion on  this  species  is  scarce.  Specimens 
have  not  been  collected  since  their  recent 
rediscovery. 

Species  Statistics. — The  males  are  al- 
most 1.8  m  long  and  weigh  about  136  kg. 
Males  appear  somewhat  smaller  and  fe- 
males considerably  larger  than  CaUorhi- 
nua  ursinus.  A.  townsendi  can  be  sepa- 
rated from  C.  ursinus  by  its  narrow, 
pointed  muzzle  and  the  extension  of  pe- 
lage beyond  the  wrist  onto  the  dorsum  of 
the  f orefllpper.  It  is  separated  from  Zalo- 
phus  californianus  by  its  distinctive  un- 
derfur. 

Reproductive  Data. — The  pups  are 
bom  In  June  and  July.  Although  breed- 
ing has  not  been  observed,  a  postpartum 
estrus  probably  occurs,  which  would  ex- 
tend the  breeding  period  Into  August 
The  adult  males  establish  territories  In 
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Isolated  caves  or  recesses  that  have  ac- 
cess to  the  sea  or  among  large  boulders 
close  to  the  splash  zone.  Single  or  small 
groups  of  breeding  territories  are  dis- 
tributed along  20  km  of  the  eastern 
shoreline  of  Guadalupe  Island.  The 
harems  contain  1  to  10  females. 

Age-Growth  Data. — The  adult  males 
apparently  spend  considerable  time  at 
sea;  most  sightings  of  males  on  other 
Islands  have  occurred  during  the  non- 
breeding  season,  but  since  1973  males 
have  been  observed  at  San  Miguel  Island 
during  the  breeding  season.  The  females 
may  not  migrate  long  distances  from 
Guadalupe  Island. 

Ecological  Problems:  Increasing  num- 
bers of  human  vistors  to  Guadlupe  Island 
are  subjecting  the  animals  to  more  dis- 
turbance. Because  they  breed  only  on 
Guadalupe  Island,  the  seals  need  com- 
plete protection  from  undue  disturbance 
and  habitat  modificatiCHi. 

Allocation  Problems:  None  known. 

Current  Research:  The  University  of 
California  makes  periodic  censuses  of 
this  species.  In  1976,  the  University  ol 
Washington  and  NMPS,  Marine  Mam- 
mal Division,  wiU  begin  a  study  of  th# 
species.  I 
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HARBOR  SEAL 

(Phoca  vitulina) 

Distribution  and  Migration:  The  har- 
bor seal  is  foimd  in  the  North  Atlantic 
Ocean  from  the  ice  pack  south  to  Prance 
and  Georgia  and  in  North  Pacific  Ocean 
waters  from  the  Arctic  Ocean  south  to 
Baja  California  and  southern  Japan  and 
Korea.  Populations  that  breed  on  the  ice 
in  the  Bering  and  Okhotsk  seas  are  dis- 
tinct from  those  that  breed  on  land 
Phoca  vitulina  largha.  the  ice  inhabitini; 
form.  Uves  In  the  seasonal  pack  ice  in 
winter  and  spring,  bearing  and  nurtur- 
ing its  pup  there,  and  moves  toward  the 
coasts  when  the  ice  retreats.  P.  v.  largha 
is  often  regarded  as  an  Independent  spe- 


cies. The  coastal  forms  (P.  p.  richardii 
and  P.  V.  kurilensis  in  the  North  Pacific; 
P.  V.  vitulina  and  P.  v.  concolor  in  the 
North  Atlantic)  are  more  sedentary.  The 
harbor  seal  Is  the  predominant  near- 
shore  seal  in  ice-free  waters  north  of  lat. 
35°N. 

Abiindance  and  Trends:  Overall,  the 
world  population  of  harbor  seals  appears 
to  be  high  and  stable.  About  750,000  are 
present  in  the  North  Pacific  area  (Alaska 
Department  of  Fish  and  Game,  1973; 
Bigg,  1969:  Chapskii,  1966)  and  about 
150,000  in  the  European  North  Atlantic 
region  (Crhapskil.  1966).  Popov  (1976) 
estimates  the  Bering  Sea  supports  135,- 
000  largha  seals. 

General  Biology:  Species  Statistics.— 
Harbor  seals  of  all  subspecies  are  of  me- 
dium size;  large  adults  of  both«exes  are 
from  160  to  180  cm  long  and  weigh  about 
130  to  150  kg.  Pups  weigh  from  9  to  12 
kg,  and  are  about  80  to  90  cm  long  at 
birth.  Pups  of  ice-inhabiting  harbor  seals 
are  bom  with  white  coats,  whereas  those 
of  the  coastal  form  possess  dark  coats. 
Coloration  In  the  adults  varies  consid- 
erably; tiie  background  varies  from 
creamy  white  to  dark  brown  with  irregu- 
lar dark  brown  blotches. 

Reproductive  Data. — Adults  of  the  ice- 
tnhabltlng  form  pair  in  March  for  the 
duration  of  the  breeding  season,  and  a 
single  pup  Is  bom  to  each  pair  on  the  ice. 
usually  In  March  or  April.  Adults  of  the 
coastal  form  congregate  on  islets  and 
also  bear  a  single  pup.  usually  in  April 
to  July.  The  pups  of  each  form  nurse  4 
to  6  weeks,  in  which  time  the  weight  is 
more  than  doubled.  Males  of  both  forms 
become  sexually  mature  at  4  to  5  years 
of  age:  females  at  3  or  4  years.  Breeding 
Is  annual,  and  the  period  of  pregnancy 
(including  delayed  implantation)  is 
about  10.5  months. 

Age-Growth  Da^a.— Adults  of  both 
forms  are  gregarious  outside  the  breed- 
ing season.  The  annual  molt  occurs  be- 
tween August  and  early  November:  it 
proceeds  from  the  posterior  to  the  an- 
terior parts.  Predators  include  the  polar 
bears,  walrus,  killer  whale,  and  sharks. 
Golden  eagles  have  been  known  to  prey 
upon  newborn  pups  resting  on  sandbars. 

Feeding  Habits. — The  diet  of  the  har- 
bor seal,  which  varies  according  to  sea- 
son and  location  of  specific  populations, 
includes  primarily  pelagic,  demersal,  and 
anadromous  fishes,  cephalopods.  and 
crustaceans.  In  captivity  a  single  ani- 
mal eats  about  4  kg  of  fish  per  day. 

This  species  has  been  known  to  dive 
as  deep  as  91.5  m  for  short  periods  and 
can  remain  under  water  for  as  long  as 
23  minutes. 

Parasites  and  Diseases. — Almost  all 
adult  seals  have  anlsakld  roimdworms 
and  cooTiosomid  acanthocephalans.  and 
occasionally,  high  infestations  of  ano- 
pluran  lice.  The  latter  seem  associated 
with  filarial  heart  worms  and  may  be 
vectors.  Toxoplasma  has  been  reported 
In  captive  animals,  but  its  presence  in 
wild  seals  is  not  verified. 

Ecological  Problems:  In  some  parts  of 
Its  range,  the  harbor  seal  ctmtrlbutes  to 
high  worm  infectic«is  In  fish,  notably 
codfish.  This  animal  is  extremely  sensl- 
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tive  to  disturbance,  and  may  leave  an 
area  temporarily  or  even  permanently 
after  continual  harassment  by  people, 
equipment,  or  aircraft.  Contamination 
of  the  environment  with  pesticides, 
heavy  metals,  and  other  contaminants 
may  be  a  problem  for  the  land-breeding 
harbor  seal,  because  it  frequently  in- 
habits the  relatively  closed  waters  of 
bays  and  estuaries  where  these  contami- 
nants are  likely  to  concentrate. 

Allocation  Problems:  These  seals  dam- 
age commercial  fishing  gear  and  com- 
pete with  man  for  such  fish  as  herring, 
smelt,  whitefish,  and  salmon. 

According  to  the  Alaska  Department 
of  Fash  and  Game,  hunting  and  the  har- 
vest of  the  harbor  seal  have  declined 
markedly  during  the  past  year  because 
of  a  reduced  market  for  salable  products 
from  these  species,  mainly  skins.  In 
southeastern  Alaska,  the  decreased  har- 
vest has  resulted  in  additional  conflicts 
between  the  harbor  seal  and  the  fisher- 
men. 

Current  Research:  Ongoing  research 
in  California,  Washmgton.  British  Co- 
lumbia. Alaska,  the  U.S.S.R..  and  Japan 
is  aimed  toward  the  identification  of 
North  Pacific  populations  and  describing 
their  distribution  and  movements,  repro- 
ductive biology,  feeding  habits,  growth, 
physiology,  and  ecology. 
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RINGED   SEAL 


{Phoca  hispida) 

Distribution  and  Migration:  The 
ringed  seal  is  circumarctic  is  distribution 
in  the  ice  pack.  In  the  North  Pacific 
Ocean  it  is  found  in  the  Bering,  Chukchi, 
and  Okhotsk  Seas  and  in  the  permanent 
ice  pack  of  the  Polar  Basin.  In  winter, 
most  ringed  seals  occupy  areas  of  land- 
fast  ice.  but  nonbreeding  adults  and 
juveniles  may  be  found  wherever  ice  oc- 
curs. Apparently,  animals  wintering  in 
the  Bering  and  Chukchi  Seas  move 
northward  in  spring  as  tlie  ice  recedes 
and  southward  in  autumn  as  it  advances 
again,  whereas  those  in  the  Canadian 
Arctic  may  reside  year-round  in  the  same 
locality.  In  western  Alaska,  the  ringed 
seal  Is  the  dominant  near-shore  seal  dur- 
ing months  when  sea  ice  is  present  and 
is  replaced  by  the  harbor  seal  during  ice- 
free  months.  A  small  proportion  of  the 
population,  mainly  juveniles,  remain.';  in 
ice-free  areas  of  the  Bering  Sea  durmg 
summer. 

Abundance  and  Trends:  Count.s  of 
ringed  seals  on  land-fast  ice  along  tlie 
northeiTi  coast  of  Alaska  made  in  1970 
(Bui-ns  and  Harbo,  1972 >  indicated  that 
the  density  of  resident  animals  varies 
from  5.36  per  square  mile  in  the  Chukchi 
Sea  between  Point  Lay  and  Wainwright. 
to  1.06  per  square  mile  in  the  Beaufort 
Sea  between  Oliktok  and  Flaxman  Is- 
land. Overall,  the  populatiwi  in  the  Ber- 
ing and  Chukchi  Seas  appears  high  and 
is  probably  stable.  Estimates  of  popula- 
tion size  made  by  the  Soviets  are  difficult 
to  evaluate  because  they  recognize  three 
subspecies  with  overlapping  ranges.  The 
Soviets  estimate  the  total  population  of 
P.  hispida  at  5  to  6  million  (Chapskii, 
1966);  p.  h.  hispida  < North  Atlantic  and 
Arctic  Oceans)  at  2,500.000:  P.  h.  kra- 
scheninikovi  (western  Bering  Sea  i  at 
12,000;  and  P.  h.  ochotensis  "Okhotsk 
Sea)  at  800,000  to  1,000.000  animals 
iFedoseev.  1969.  from  Bychkov.  1971'. 
The  Alaska  Department  of  Fi.«h  and 
Game  <  1973  >  estimates  the  Bering-Chuk- 
chi Seas  population  at  about  250.000 
ringed  seals.  The  U.S.  harve^^t  l«  now 
limited  to  an  aboriginal  harvest  of  9.000 
to  13,000  animals.  Soviet  pelagic  sealing 
is  now  prohibited  in  the  Bering  Sea  and 
limited  to  a  quota  of  18.000  pelagic  and 
7,000  shore  animals  in  the  Okhotsk  Sea: 
harvest  in  the  Bering  and  Chukchi  areas 
is  2.000  to  3.000  animals  annually. 

General  Biology:  Species  Statistics. — 
The  ringed  seal  Is  the  smallest  of  the 
northern  seals.  The  adults  of  botli  sexes 
grow  to  about  125  cm  in  length  and  66 


kg  in  weight.  A  few  individual.*,  usiialb' 
females,  become  much  larger.  The  ani- 
maJs  undergo  marked  seasonal  chaiiges 
in  weight,  being  heaviest  in  mid-  to  lat* 
winter.  Newborn  pups  are  55  to  65  cm 
long,  weigh  about  4.0  kg,  and  bear  white 
coats.  Coloration  of  the  adults  is  variable. 
Dorsally  they  may  be  brown  to  blue:sh- 
black    m    backgroimd    with    irregular 
creamy   rings   with   dark   centers.   Tlie 
ventral  surface  may  be  silvery  white  to 
creamy  yellow  with  scattered  black  spotc=. 
Reproductive     Data. — Males     become 
sexually  mature  at  6  to  8  years  of  R^e. 
females  at  5  to  7  years.  The  rii-iged  seal 
breeds  annually,  has  a  10.5-month  period 
of    pregnancy    (including    delayed    im- 
plantation i  and  is  probably  monogamoM.'=. 
The  males  are  sexually  active  betweeti 
mid-March  and  mid-May,  but  they  do 
not  collect  harems.  The  females  arc  nion- 
estrous.  and  the  oestrous  period  is  pos-t- 
partum  while  tlie  females  are  still  lactat- 
ing.  The  pups  are  born  from  Marrii  to 
about  mid-May  in  a  bii'th  lair  withm  an 
ice  pressure  ridge  or  under  drifted  snow. 
The  females  nurse  their  pups  for  a  full  4 
to  6  weeks.  A  longer  nursmg  period  in 
sheltered  northwTi  bays,  where  snow  ar.d 
ice  remain  longer,  produces  larger  Pup.- 
Agc-Groicth  Data. — The  weight  of  ii-;e 
pup  triples  duriiig   the  nursing  i^enod. 
The  annual  molt  occurs  betweeia  mid- 
May  and  mid-July,  but  a  few  moUuig 
individuals  have  been  noted  as  late  a«  1 
September.  Maximum  longevity  exceeds 
35  years,  but  one  individual  la  male    was 
43  years  old  according  to  annuli  ov.  the 
dentine  layers  of  its  teeth. 

Predators  of  adults  include  .=-l-.a:k.^. 
killer  whales,  and  polar  bears.  Polar  bears 
and  arctic  foxes  prey  up>on  newborn 
"whitecoats"  in  their  natural  den.'^.  and 
even  the  larger  and  more  powerful  gulLs 
attack  exposed  young  pups. 

Feeding  Habits. — Ringed  seals  tend  to 
be  solitary,  but  congregate  in  areas  fav- 
orable for  feeding,  along  extensive  tide 
cracks  in  land-fast  Ice,  and  during  sea- 
sonal migrations.  The  diet  of  these  seals 
varies  considerably,  depending  on  their 
location  and  water  depth.  Their  diMng 
potential  appears  to  be  a  depth  of  91.5  m 
and  for  as  long  as  20  minutes.  In 
western  Alaska,  this  seal  feeds  mainly 
on  mysids,  amphipods,  eupha.'^nd.-. 
shrimps,  saCfron  cod,  polar  cod.  and  .sciil- 
pin.  These  seals  fast  from  April  to  laie 
June  or  July  during  their  reproductive 
and  molting  seasons. 

Parasites  and  Diseases. — Tlie  mam- 
mals commonly  have  internal  para.Mte.-. 
including  roundworms,  acantliocepha- 
lane.  and  anopluran  lice. 

Ecological  Problems:  None  known 
Allocation  Problems:  According  to  the 
Alaska  Department  of  Pish  and  Game, 
hunting  and  the  harvest  of  the  rinted 
seal  have  declined  markedly  during  \he 
past  year  because  of  a  reduced  market  for 
salable  products  from  the.^e  specie^, 
mainly  skins. 

Current  Research:  Tlie  State  of  .Ala.-ka 
monitors  the  Eskimo  harvest  and  con- 
ducts some  biological  research  and  con- 
junction with  other  programs.  Canada 
conducts  research  on  the  ringed  seiU 
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HARP  SEAL 

I  Plioca  groenlandica  > 

Dii'tribution  and  Migration:  The  hurp 
seal  occurs  in  pack  ice  In  the  North  At- 
lantic and  Arctic  Oceans  from  Europe  to 
eastern  Canada.  In  the  spring,  it  mi- 
grates south  for  breeding  to  the  White 
Sea,  to  the  Greenland  Sea  north  of  73  °  N, 
and  to  southern  Labrador,  northeastern 
Newfoundland,  and  the  Gulf  of  St 
Lawrence. 

Abundance  and  Trends:  Tliree  breed- 
ing stocks  of  harp  seals  are  known,  the 
eastern  i  White  Sea) ,  central  (Non^egian 
Sea  around  Jan  Mayen  Island),  and 
western  (Newfoundland).  The  last  l.s 
divided  Into  two  substocks.  one  east  of 
Belle  Isle  on  winter  pack  ice  drifting 
southward— the  "Front,"  and  the  other 
in  the  southern  Gulf  of  St.  Lawrence  on 
winter  ice  formed  in  situ — the  "Gulf." 
Sergeant  (1973  estimates  the  total  east- 
ern Canadian  population  at  1.3  million. 
The  number  of  pups  born  decreased  from 
about  400.000  in  1960  to  300.000  in  1970. 
The  population  size  in  1970  was  less  than 
that  giving  maximum  production,  and 
e.stimates  Indicated  the  1970  catch  was 


yield 

the^ 


well  in  cxce.s.s  of  the  su.=;taiii.able 
1  International  Commission  for 
Northwest  Atlantic  Fisheries.  1971.  Red- 
book,  Part  I,  Standing  Committee  on 
Research  and  Statistics  Proceedings,  au 
nual  meeting).  Prom  an  aerial  survey, 
the  west  Atlantic  .stocks  were  determined 
to  be  630-790.000  animals  'Lavigne  ei 
al.  1975'.  Ronald  et  al.  1976.  give  tho 
fcllowing  estimates:  White  Sea,  600.000. 
Greenland  Sea.  100  000;  N.W.  Atlantu  , 
1.000.000. 

In  1971  the  International  Commii.sioii 
for  the  Northwest  Atlantic  Fisheries 
banned  .seal  hunting  in  the  Gulf  of  St.' 
Lawrence  from  large  vessels  and  from 
aircraft  and  .^et  a  quota  of  150,000  harjj 
.scal,<  lor  the  Ir.uit  off  Newfoundland  and 
Labrador  bv  Canadian  and  Norwegiail 
n  itio!-.il-  J 

C'l'inrul  BioUiiiv:  Species  Statlotk.  .—^ 
The  .idiili.^.  prow  to  about  1.8  m  and  133 
k. :  newborn  pups  are  about  1.0  m  long 
and  weigh  11.8  kg. 

LrpnMluctivc  Data. — The  females  ma- 
ture at  age  4  to  6  year  sand  bear  a  single 
pup  annually  after  a  gestation  period  of 
about  7  5  months.  The  pups  are  born 
from  late  January  to  early  April,  and  are 
nui>ed  lor  10  to  12  days,  by  which  time 
tliey  liave  attained  a  weigh  of  38  to  40  kg. 
.Apparently  the  female  can  delay  birUi 
i:ntil  there  is  sniLable  ice. 

Aac-GiuiLtfi  Data. — Molting  by  ihe 
ijups  l.s  completed  at  4  weeks.  The  ma\T 
nnum  life  span  is  about  30  years.  I 

Fcrdnig  Habits. — Pups  feed  in  surface 
waters  on  small  pelagic  crustaceans  and 
small  fish.  Tlie  food  of  adults  include* 
eapehn,  herring,  cod.  polar  cod,  flatfxsli. 
redfi.sii.  skate,  barracudina.  and  various 
crustaeeans. 

Ecological  Problem^:  One  species  of 
lielminth  affecting  the  harp  seal  Is  al.so 
found  in  the  muscles  of  groundfish,  par- 
ticularly cod.  necessitating  expensive 
removal  by  hand. 

Allocation  Problems:  Tlie  harp  .seal 
may  eventually  conflict  with  man  over 
capelin  stocks  as  this  fishei-y  expands. 
Several  animal  protection  societies  ob- 
ject to  the  harvest  of  harp  seals. 

Current  Research:  Canadian.  Danish, 
Norweiglan.  and  Soviet  Government  sci- 
entists are  studying  the  population  of 
harp  seals.  At  the  University  of  Guelph, 
scientists  are  sttidying  the  blolosry  of 
this  mammal 
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RIBBON   SEAL 

iPfioca  fasctata' 

Di-tribution  and  Migration:  Geo- 
grapliically.  the  ribbon  seal  is  separable 
into  the  Okhotsk  and  Bering-Chukchi 
Seas  populations,  and  interchanges  be- 
tween these  two  groups  are  not  known  to 
occur.  In  the  latter  group,  the  center  of 
abundance  is  in  the  central  Bering  Sea 
The  ribbon  seal  bears  and  nurtures  its 
pup  on  the  sea  ice.  During  winter  and 
spring,  the  entire  population  is  concen- 
trated along  the  southern  edge  of  the 
sea.-on.il  ice  pack.  Only  a  few  ribbon 
seals  remain  with  the  ice  edge  as  it  re- 
treats northward  through  Bering  Strait. 
In  summer  and  autumn,  ribbon  seals  are 
believed  to  be  pelagic,  mainly  in  the  ice- 
free  Bering  Sea. 

Ahuvdance  and  Trend!':  The  popula- 
t.on  of  ribbon  seals  is  relatively  low.  .^ 
having  been  markedly  reduced  by  com- 
mercial sealers  of  the  Soviet  Union  dur- 
ntg  tlie  1960s.  In  recent  years  the  species 
has  been  afforded  increased  protection 
by  So\iet  sealing  regulations  and  its 
numbers  may  be  increasing  again.  U.S. 
citize'Ls  harvest  very  few  ribbon  seals. 
The  Alaska  Department  of  Fish  and 
Game  '1973)  estimates  that  the  popula- 
tion probably  does  not  exceed  100,000 
animals.  Soviet  estimates  indicate  a  pop- 
ulation of  133,000  in  the  Okliotsk  in 
1969  (Popov,  1976).  Soviet  sealers  took 
less  than  3.000  ribbon  seals  in  1973  from 
Bering  and  Okhotsk  Seas,  In  Alaska,  the 
native  harvest  is  usually  less  than  250 
per  year. 

General  Biology:  Specie.9  Statistics. — 
Adults  of  both  sexes  average  155  cm  in 
length  and  80  kg  in  weight.  A  very  large 
female  was  179.7  cm  long  witli  a  girth  of 
114.3  cm,  had  a  blubber  thickness  of  6.1 
cm.  and  weighed  148.2  kgs.  Tlie  pups  aie 
bom  with  white  coats. 

Rer^rodnctii^e  Data. — Pups  are  born 
from  late  March  to  mid-Apill  and  aver- 
.ige  about  10  kg  and  80  cm.  Males  become 
sexually  mature  between  3  and  5  years  of 
age:  females  between  2  and  4  yeare  of 
age.  The  species  breeds  aimually  and 
pregnancy  (including  delayed  implanta- 
tion) probably  lasts  10.5  months.  A  very 
large  23-year-old  female  isee  measure- 
ments given  above)  obtained  in  March 
was  can-ying  a  ne.ir-term  fetius. 

.4<7C-Gro!rf7i  Dota. — The  pup  nurs-es 
for  about  4  weeks,  during  which  time  its 
weight  triples.  Maximum  longevity  is  es- 
timated at  26  years. 

Feeding  Habits. — Tlie  diet  of  these 
seals  during  late  winter  and  early  spring 
<ln  the  ice  edge  zone)  Includes  mainly 
pelagic  and  demersal  fishes,  cephalopoda, 
and  small  crustaceans. 

Parasites  and  Diseases. — Ribbon  seals 
host  anisakid  roundworms  In  the  stom- 
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ach  and  corynosomid  acanthocephalans 
in  the  intestine. 

Ecological  Problems :  None  known. 

Allocation  Problems:  None  known. 
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GRAY  SEAL 

{Halichoerus  grypus) 

Distribution  and  Migration:  The  gray 
seal  Inhabits  the  North  Atlantic  Ocean, 
with  major  populations  in  eastern  Cana- 
da. Iceland,  and  northwestern  Europe. 
Dlsperson,  particularly  by  pups,  from  the 
Canadian  breeding  colonies  In  late  spring 
and  summer  presumably  accoimts  for 
most  of  the  gray  seals  seen  scattered 
along  the  coast  of  Maine.  The  tendency 
for  adults  to  disperse  Is  far  less,  although 
they  at  times  make  pronounced  local 
movements.  One  animal  tagged  In  east- 
em  Canada  was  recently  taken  off  west- 
em  Norway. 

Abundance  and,  Trends:  The  world 
population  Is  estimated  at  50,000  to  60,- 
000  animals,  with  about  two-thirds  of 
these  animals  In  the  British  Isles  (Bon- 
ner, 1972) .  Because  the  population  esti- 
mates for  1956-71  fit  a  straight-line 
projection  reasonably  well.  It  can  be  pre- 
sumed that  the  population  will  continue 
to  expand  In  this  manner  (Bonner  and 
Hlckling,  1974).  Piatt,  Prime,  and 
Wltthames  (1974)  state  that  the  annual 
increase  In  the  number  of  births  Indi- 
cates a  similar  trend  in  the  total  popula- 
tion In  the  Fame  Islands.  An  estimated 
5,000  gray  seals  inhabit  Canadian  waters. 
A  small  colony  of  10  to  15  animals  was 
noted  in  the  1960's  on  Muskeget  Island, 
Massachusetts. 

General  Biology:  Species  Statistics. — 
Adult  males  may  reach  a  total  length  of 
300  cm  and  weigh  290  kg;  females  are 
smaller,  up  to  230  cm  and  have  a  weight 
of  249  kg.  The  average  weight  and  length 
of  the  newborn  pups  are  13.6  and  0.9  m, 
respectively.  "ITie  adult  coat  Is  gray  with 
obscure  black  blotches  on  the  flanks  and 


back,  with  lighter  underparts.  The  pups 
are  bom  tn  a  long  white  coat  which  they 
molt  when  3  to  4  weeks  old  to  assume  a 
dark  gray,  spotted  juvenile  coat. 

iJeproductit;e  Data. — Sexual  maturity 
is  reported  to  be  reached  between  6  and 
7  years  of  age  for  members  of  Canadian 
populations.  In  the  Fame  Islands,  buUs 
do  not  breed  until  their  8th  year,  and 
most  do  so  between  12  and  18  years  of 
age.  Cows  do  not  enter  the  breeding 
population  until  their  10th  year.  The  ap- 
parent gestation  period  is  11.5  months, 
and  single  births  are  the  rtile.  Pups  of  the 
Canadian  and  Baltic  populations  are 
born  mostly  in  February,  whereas  most 
of  those  in  Britain  are  born  in  September 
and  October.  The  pups  are  weaned  In 
about  3  weeks,  at  which  time  mating 
occurs. 

Age-Growth  Data. — Following  birth, 
the  pup  gains  about  1.4  kg  per  day  and 
weighs  about  41  to  45  kg  when  weaned  at 
about  3  weeks.  It  begins  to  molt  after  the 
third  week.  When  the  molt  is  completed, 
it  makes  its  way  to  the  sea  and  disperses. 
When  they  are  yearhngs  they  have 
changed  little  in  weight  (40  kg) ,  but  are 
115  to  127  cm  long.  The  cows  molt  an- 
nually between  late  January  and  April, 
and  males  between  late  February  and 
May.  Estimated  by  dental  rings,  captive 
gray  seals  have  reached  an  sige  of  41  to 
42  years,  and  wild  seals  have  reached  an 
age  of  up  to  35  years. 

Feeding  Habits. — The  adult  seals  feed 
chiefly  on  skates,  mackerel,  flounders, 
cod,  hake,  and  herring;  and  occasionally 
salmon,  haddock,  sea  bass,  dogfish,  squid, 
and  crustaceans. 

Parasites  and  Diseases — In  the  Baltic 
Sea.  the  seals  harbor  an  anisakine  nama- 
tode,  Terranova  (.Porracaecujm  deci- 
pines. 

Ecological  Problems:  People  occasion- 
ally harass  the  animals  and  use  them  for 
target  practice.  An  oil  spill  in  the  Georges 
Banks  area  could  do  irrevocable  harm  to 
the  only  U.S.  colony  located  on  Muskeget 
Island,  Massachusetts. 

Allocation  Problems:  A  significant  in- 
direct cause  of  damage  by  gray  seals  to 
fisheries  in  the  waters  aroimd  the  British 
Isles  and  ofif  Canada  is  the  harboring  by 
the  seals  of  an  anisakine  nematode, 
Terranova  (Porracaecum)  decipines,  the 
larvae  of  which  infest  cod  and  other 
gadids,  reducing  their  commercial  value. 
Current  Research:  Research  on  biol- 
ogy, ecology,  and  populations  continues 
by  Canadian  and  British  Governments 
and  private  groups.  Some  work  Is  adso 
being  carried  out  by  the  University  of 
Massachusetts  on  Muskeget  Island  and 
by  the  State  of  Maine. 

References 

Andrews,  J.  C.,  and  P.  R.  Mott.  1&67.  Gray 
seals  at  Nantucket,  Massachusetts.  J. 
Mammal.  48:657-658. 

Backhouse.  K.  M..  and  H.  R.  Hewer.  1957.  A 
note  on  spring  pupping  In  the  gray  eeal 
( HaZic/ioeriis  grypus  Fab.)  Proc.  Zool.  Soc. 
London  128:593-594. 

Banfleld,  A.  W.  P.  1974.  The  mammals  of 
Canada.  Univ.  Toronto  Press,  438  p. 

Bonner,  W.  N.  1973.  like  gray  eeal  and  com- 
mon seal  In  E^iropean  waters.  Oceanogr. 
Mar.  Biol.  Ann.  Rev.  10:461-507. 


Bonner,  W.  N.  1973.  Qrey  seals  In  the  Baltic. 

lUCN,  Sur.  Serv.  Comm.,  Suppl,  Pap.  No. 

39:164-174. 
Bonner.  W.  N.,  ad  O.  Hlcklln.  1974.  Sea:?  of 

the    Parne    Islands,    1971-73.    Trans.    Nat. 

Hist.  Soc.  North  Umbria  42(2)  : 65-84, 
Cameron,  A.  W.  1967.  Breeding  behavior  in 

a  colony   of   western   Atlantic   gray   seals. 

Can.  J.  Zool.  45:161-173. 
Dubrovskil,  A   N.  1937.  On  the  biology  of  the 

grey  seal  [Halichoerus  gryptis  Fabr  i .  Pri- 

roda.  Leningrad.  No.  2,  p.  107. 
Mansfield.   A.   W.    1963.   Seals  of   arctic   aiid 

eastern  Canada.  Pish.  Res.  Bd.  Can  .  Bull. 

No.  137.  30  p. 
1966   The  grey  seal  In  eastern  Canada 

waters.  Can.  Audubon  28:161-166. 
Piatt.  N.  E  .  J.  H.  Prime,  and  S.  R.  Witthame«. 

1974.  The  age  of  the  grey  seal  at  the  Parne 

Islands.  Int   Counc.  Expl.  Sea,  C.  M    1974,' 

N:3.  Prel.Rep.,  7  p. 
Smith,   E.  A.    1966    A  review   of  the   wor'.ds 

grey  seal  population.  J.  Zool.  150  463  489. 

BEARDED   SEAL 

t  Erignathus  barbatus^ 
Distribution     and     Migration: 


The 

bearded  seal  is  fotmd  In  the  North  Paci- 
fic region  in  the  Bering,  Okhotsk,  Eu»d 
northern  Japan  Seas  and  Is  clrcumpolar 
in  the  Arctic  Ocean.  In  winter  and 
spring  it  Is  found  from  the  southern 
edge  of  the  seasonal  Ice  pack,  north  to 
permanent  ice.  wherever  areas  of  broken, 
moving  ice  exist.  During  summer  and 
autumn,  it  occurs  along  the  edge  of  the 
permanent  polar  ice  of  the  Arctic  Ocean. 
Marked  seasonal  migrations  are  asso- 
ciated with  the  advance  and  retreat  of 
the  seasonal  ice  The  bearded  seal  is  us- 
ually solitary,  though  very  loose  aggre- 
gations are  sometimes  observed  durinc 
the  breeding  season.  It  does  not  normally 
come  ashore. 

Abundance  and  Trends:  All  popula- 
ulations  seem  to  be  at  high  levels  and 
relatively  stable.  A  Soviet  estimate 
places  the  popnilation  of  450,000  animals 
in  the  East-Siberian,  Chukchi.  Bering. 
Okhotsk,  and  Japan  Seas  (Bychkov, 
1971 1.  The  Alaska  Department  of  Fish 
and  Game  ( 1973)  estimates  a  population 
of  300,000  animals  in  the  Bering,  Chuk- 
chi. East-Sit)erian.  and  Beaufort  Seas. 
Tlie  combmed  U.S.  native  and  Soviet 
harvest  in  the  Bering.  Okhotsk,  and 
Chukschi  Seas  Is  8,000  to  10,000  seals 
per  year,  well  within  the  biological  pro- 
ductivity of  this  species.  Himting  loss, 
however.  Is  high  'op.  cit.) .  Soviet  pelagic 
sealmg  has  been  prohibited  since  1970. 
Land  quotas  are  5.000  for  Okhotsk  Sea 
and  3,000  for  Bering  Sea.  U.S.  subfist- 
ence  catch  has  been  less  than  3.0C0  ar,:- 
mals. 

General  Biology:  Species  Siati.-tU'--  — 
Tlie  bearded  seal  Is  the  largest  phocid  of 
the  western  arctic  and  subarctic.  Large 
adults  attain  a  winter  weight  In  excess 
of  340  kg.  From  June  through  September 
the  adults  weight  from  215  to  240  kg  and 
average  236  cm  in  length.  Some  adult  fe- 
males are  slightly  larger  than  adult 
males.  The^  pelsige  is  a  smoky-gray  with  a 
darker  brown  cap  and  dorsum.  Newborn 
pups  weigh  about  31  kg,  are  132  cm  long, 
and  have  a  gray -brown  natal  coat. 

Reproductive  Data. — The  males  be- 
come sexually  mature  at  6  or  7  years. 
Some  females  ovulate  at  age  3  years  but 


FEDERAL  REGISTER,   VOL    42,   NO.    147 — MONDAY,    AUGUST    1,    1977 


3iK)02 

reproductive  maturity  Is  not  attained 
until  age  5  or  6  years.  Female  bearded 
seals  are  unique  among  northern  seals 
in  that  they  possess  four  mammary 
teats  instead  of  the  usual  two.  and  pro- 
duce one  pup  every  other  year  instead  of 
annually.  A  single  pup  is  born,  usually 
during  late  April  or  early  May.  The  fe- 
male does  not  o\'ulate  untU  early  June 
when  the  males  are  out  of  breeding  con- 
dition; therefore,  they  must  wait  a  yeai' 
to  be  mated  again.  The  i>eriod  of  pre;.- 
nancy  is  10.5  months,  including  2.5 
months  of  delayed  implantation. 

Age-Growth  Data. — The  weight  of  the 
pups  triples  by  the  end  of  the  12-  to  18- 
day  nursing  period.  They  then  molt  their 
natal  coat  for  one  similar  to  the  adult's, 
altliough  it  is  sometimes  spotted.  The 
adults  probably  molt  shortly  after  mat- 
ing. Yearlings  are  about  160  cm  long. 
Bearded  seals  attain  full  growth  at  about 
10  years  of  age  and  average  235  cm  long 
in  the  ea.stern  Canadian  arctic  and  225 
cm  at  Svalbard.  At  Svalbard,  age  groups 
are  fully  recruited  at  age  9  years  and 
live  to  about  31  years. 

Polar  bears  are  a  natural  enem\  of 
the  bearded  seal. 

Feeding  Ilabita. — The  bearded  seal 
consumes  several  species  of  inverte- 
brates, principally  crabs,  slirimps.  clams, 
and  amphipods,  and  some  demersal 
fishes,  all  from  less  tlian  200  meters. 

Parasites  and  Diseases. — Most  bearded 
seals,  other  than  nursing  pups,  are 
heavily  parasitized  by  anisakid  round- 
worms in  the  stomach,  acantho- 
cephalans  and  diphyllobothriid  cestodes 
in  the  intestine,  and  lice  on  tJie  skfri. 

Ecological  Problems:  The  bearded  seal 
is  the  final  host  for  anisakid  worms  that 
infect  fishes,  but  this  problem  is  unim- 
portant in  Alaska  at  present.  About  r, 
of  these  animals  harbor  Trichinella 
spiralis,  the  cau.se  of  trichinosis  in  man. 

Allocation  Problems:  None  known. 
Bearded  .seals  consume  commercially 
important  pandalid  and  changonid 
shrimps  and  lithode  crabs;  however, 
they  do  not  compete  directly  for  com- 
mercial fishes,  nor  do  they  da:naf,e  fi.^ii- 
ing  gear. 

Curri-nt  lii^earch:  None  kuown. 
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HOODED  SEAL 

^Cu^tophora  cristatw  / 

Di.'li ibulion  cnidMicirotion:  Thf  huodt-d 
.seal  occurs  mainly  in  the  ea.st  Greenland 
pack  ice  from  Bear  Island  and  Spitzber- 
gen  to  Jan  Mayen,  Iceland,  and  Den- 
mark Strait.  It  also  occurs  off  souUiern 
Greenland,  .southeastern  Labrador,  and 
the  Gulf  oi  St.  Lawrence.  Stragglers  ap- 
I)ear  on  the  American  coast  as  far  soutii 
as  Cape  Kenned^'.  Florida,  along  the' 
Canadian  Arctic  coast  as  far  west  as 
Herschel  Island,  and  on  the  European 
coast  as  far  south  as  the  Bay  of  Biscay. 
Prance.  Hooded  seals  prefer  deep  water 
and  thick,  drifting  ice  floes.  | 

In  March  1974,  an  aerial  siu'vey  by  the 
Fi.-5lieries  and  Marine  Service  of  Canada 
rediscovered  a  whelping  population  that 
had  been  reported  by  two  different 
sources,  one  in  1840  and  the  second  in 
1873.  The  seals  were  located  between  63' 
30'  and  64  20  N.  56 '00'  and  56  30'W. 
ITicre  were  adults,  pups,  and  blood 
patches.,  indicating  that  births  had 
taken  place  recently.  Total  numbers  were 
estimated  to  be  50.000  animals.  This  pop- 
ulation is  believed  to  be  the  source  of 
recruit inont  tJiat  maintains  the  herd  of 
liorded  .-cals  at  icefields  east  of  New- 
foundland wlierc  the  species  is  hcavil;.- 
huntfd. 

Ahiiiulcncr  and  Trends:  Hooded  seals 
of  all  ages  are  harvested  commerciall.v 
when  the  animals  are  congregated  for 
molting.  According  to  Scheffer  <1958, 
the  herds  in  the  middle  of  the  20th  cen- 
tury were  estimated  300,000  to  500.000. 
Sergeant  (1965 »  states  that  the  catch 
rate  of  hooded  seals  has  been  high.  The 
itverase  annual  kill  from  the  Jan  Mayeii 
I^l.tnd  heard  declined  from  about  53.000 
■1949-5:^'  to  about  40.000  '1959-63' 
•Popov  I'JCT .  Since  1972.  quotas  of  15  - 
000-30.(100  animals  have  been  impeded. 
Popov.  1976.  estimates  the  population  to 
be  between  500.000  and  600.000 

General  Biology:  Specie!^  Statiftu.^  — 
Adult  males  grow  to  2.7  to  3.0  m  and  403 
kg:  females  are  slightly  smaller.  The 
adult  coat  Is  gray,  covered  with  black 
patches  of  irregular  size.  The  pups  shed 
their  light  gray  embiwonal  hair  before 
birth  and  when  bom  have  an  exception- 
ally beautiful  silver  gray  coat  dorsally 
with  a  creamy  white  ventral  surface 

Reproductive  Data — The  pups  are 
bom  from  late  March  to  early  April,  are 
1.1  m  long  and  weigh  23  kg.  Seals  c>f 
both  sexes  matui'e  at  age  4  to  6  years. 
The  adults  mate  when  the  laitatioa 
period  ends  'about  2  weeks' 

Age-Growth  Data. — The  pups  are 
nursed  about  2  weeks.  The  adults  return 
to  sea  after  mating,  leaving  tlie  pup6  on 
the  Ice  where  they  remain  an  additional 
2    weeks    before    following    the    adults! 


Hooded  seals  of  all  ages  are  preyed  upon 
by  polar  bears. 

Feeding  Habits — Hooded  .seals  feed  on 
octopus,  squid,  rosefish,  herrmg.  capelin. 
cod.  shrimp,  mussels,  and  starfish.  Ca- 
pable of  deep  diving. 

Ecological  Problems:  Oil  exploration 
shows  signs  of  increase  on  the  Labrador 
sJielf  and  with  it  the  stress  on  marine 
mammals  may  increase.  There  may  also 
be  competition  for  food  with  the  human 
fi.sliing  industry. 

Allocation  Problems:  None  known. 

Current  Research:  Research  on  the 
hooded  seal  is  carried  out  by  the  Fish- 
eries Research  Board  of  Canada,  Den- 
mark <Gr6nlands  FiskeriundersdgeLser ' , 
Norway  (Piskeridirektoratets  Havforsk- 
nings  Institute,  and  the  Soviet  Union 
'VNIRO'. 
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CARlBBEAy  MOXK   SEAL 

iMonachus  tropicalis^ 

The  Caribbean  monk  seal  is  cla.ssified 
as  endangered  in  the  Red  Book  of  the 
International  Union  for  the  Conserva- 
tion of  Nature.  From  17  to  29  March 
1973.  the  Bureau  of  Sport  Fisheries  and 
Wildlife.  Department  of  the  Interior, 
condiuted  an  aerial  survey  of  thi.^ 
.-pecics"  former  habitat  in  the  Gulf  of 
Mcxiro  and  Caribbeui  Sea.  The  conclu- 
sion is  that  the  Caribbean  monk  teal  is 
no'.i   extinct  'Kcnyoil  in  pre^S'. 

Fiom  the  1973  survey  and  from  otiier 
field  observations,  it  formerly  inhabited 
shores  and  islands  of  the  Greater  Antil- 
les. Baliamas.  Yucatan  Peninsula,  and 
Florida  Keys.  It  was  reported  at  Scian- 
nilla  Bank  as  late  as  1952.  A  single  pu.o 
was  born,  probably  in  alternate  year.--, 
Tlie  adults  grew  to  2.4  m  in  lengtli.  Trie 
color  was  a  imiform  brownish  gray 
al5o\e;  the  underjiarts  were  pale  yellow 
or    \e!lo'vi^h    vhite.    Monk    seals    were 
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vulnerable  to  hunters  because  they  were 
sUipgish.  unwary,  and  not  easily  alarmed. 
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HAWAIIAN  MOSK  SEAL 
tMonachus  schauinslandi' 

Distribution  and  Migration:  The 
Hr.v  aiian  monk  seal  breeds  only  on 
French  Frigate  Shoals.  Laysan  Island. 
Lisianski  Island.  Pearl  and  Hermes  Reef, 
and  Midway  and  Kure  Atolls  of  the  Lee- 
ward Hawaiian  Islands.  The  first  four  of 
these  islands  are  within  the  Hawaiian 
Islands  National  Wildlife  Refuge  (HIN- 
WR 1 .  Rarely  do  individuals  wander 
southeastward  to  the  main  Hawaiian 
Islands.  The  species  is  not  known  to  have 
a  migratory  pattern. 

Abundance  and  Trend"::  Tire  total 
population  was  estimated  at  1.350  in  1958 
(Rice,  I960'.  It  was  classified  as  en- 
dangered under  the  Endangered  Species 
Act  of  1973,  on  November  13,  1976.  All 
monk  seals  are  considered  endangered 
by  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora,  signed  3  March  1973. 
Counts  in  the  1960's  and  l970's  suggest 
that  the  population  is  declining  (Ken- 
yon, 1973),  owing  to  hmnan  disturbance 
on  pupping  and  nursing  areas.  During 
the  1976  pupping  season  on  two  surveys 
had  cotmts  of  695  individuals  'RL.  De- 
Long,  pers.  comm,». 

General  Biology:  Species  Statistics. — 
An  adult  female  measures  2.3  m,  and  her 
estimated  weight  is  273  kg.  On  the 
average,  females  outweight  adult  males. 
A  typical  male  is  about  2.1  m  long  and 
weiglis  about  173  kg.  The  new  born  pups 
weight  16  to  17  kg  and  are  about  100  cm 
long. 

Reproductive  Data. — Observations  of 
47  tagged  individuals  on  Kure  Atoll  in- 
dicate an  annual  reproductive  rate  of 
15  living  pups  per  100  adults.  About  19% 
ot  the  adult  females  breed  in  successive 
years,  and  only  56%  of  the  adult  females 
had  pups  in  either  of  two  seasons. 

The  age  at  which  Hawaiian  monk  seals 
of  either  sex  first  breed  is  not  known, 
but  they  may  do  so  at  age  3  years.  Pups 
are  bom  from  late  December  to  July, 
with  the  peak  In  April  and  May.  They 
nurse  about  6  week:5. 


Age-Grotrth  Data. — Tlie  .nup  grov  s 
from  100  to  about  130  cm  during  il£.  first 
year.  The  weights  of  6  yearlings  aver- 
aged 45  kg.  Two  seals  tagged  as  yearlings 
doubled  their  weight  in  their  second 
year,  and  one  increased  in  length  by  36' . 
and  the  other  by  15%.  Tliey  probably  do 
not  attain  full  growth  until  at  lea.^t  4 
years  of  age.  A  technique  developed  for 
determining  the  ages  of  tliese  seals  by 
examination  of  the  upi>er  canine  teeth 
indicated  an  age  for  one  female  of  about 
11  years  and  about  20  years  Tor  a  ir.ale 

Sharks  are  serious  predators 

Feeding  Habits. — Spewings  found  on 
haul-out  areas  included  the  remains  of 
reef  and  bottom  fishes,  eels,  and  cei>!ialo- 
pods, 

Ecolocjical  Problems:  Harassment  of 
the  monk  seal  by  humans  and  dog<  on 
Midway  and  Kure  Atolls  may  be  causing 
a  problem  by  preventing  tliese  animals 
from  using  sheltered  dry  pupping  area.-- 

Allocation  Problems:  None  knowii. 

Current  Re^^carch:  A  jomi  study  iias 
been  undertaken  by  NMFS  and  U.S.  Fish 
and  Wildlife  Service  scientists,  Durinc 

1976.  the  first  year  of  the  study,  all 
breeding  islands  were  sur\  eyed  m  March 
and  April,  Recommendations  were  made 
to  conserve  and  protect  the  mnnk  seal.  In 

1977.  research  teams  will  intensi\ely 
study  the  .species  on  the>e  i.slands. 
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CRABEATER    SEAL 
Lobodon  carcinopfiagus  • 

Distribution  and  migration:  Tiie  .pe- 
cies  is  circumpolar  and  abundaiit  in  pack 
ice  of  the  southern  oceans.  It  is  found  as 
a  straggler  in  Uruguay.  New  Zealand. 
Australia,  Tasmania,  and  Souili  America, 
Part  of  tlae  population  mo\es  toward  the 
coasts  in  summer  and  uvwiy  from  land 
in  the  winter. 

Abundance  and  Trends :  Tiie  crabcattr 
seal  is  the  most  abundant  species  of  seal 
in  the  Antarctic,  with  population  esti- 
mates   ranging    from    2    :o    5    milhoii 


'Sclieffcr.  1958'  to  30  nnUioL:  Eiitk^on, 
ct  al..  1971K  Laws  tl973i  believes  ih.it 
xhe  later  estimate  is  unreliable,  but  that 
earlier  estimates  were  too  conservatne. 
Gilbert  il974i  is  in  general  apreenient 
with  Laws  and  orovides  an  c-timate  of 
15,000,000 

Laws  1 1972 '  reports  t!;at  a  total  uf 
1  251  crabeater  seals  were  killed  or  cap- 
tured m  the  Antarctic  Treaty  area  dunriz 
tiie  period  1964-69.  which  does  not  po>e 
a  direct  threat  to  tliese  seals. 

Griieral  Biologv:  Specie.'.  Statistics. — 
.\duli  males  grow  to  a  maximum  length 
of  about  2.6  m  and  270  kg  m  v. eiuht. 
At  birth  tlie  pups  are  about  14m  long 
and  the  n«tal  color  is  gray-brown.  Color 
ranges  from  black  to  silvery  white,  de- 
pending on  tlie  individual,  its  age.  lime 
of  year  in  relation  to  tlie  moll,  and  danijj- 
ness  of  pelage. 

Reproductive  Data. — Lutlc  ir.l'orma- 
tion  available  on  the  breeding  hubit-s; 
mating  has  not  been  ob,'-er\ed,  but  sixrin 
are  prc-cnt  in  tlie  testes  of  ni.tles  m  Oe- 
tober  and  November.  Single  pup.s  arc  born 
curing  the  Antarctic'  sprint;  'iiiid- 
Septembcr  to  early  No\ ember) .  Available 
data  indicate  that  the  adults  attain 
sexu.il  ir.atiuily  between  tiie  3d  and  titii 
years, 

Age-Gronth  Data — By  Jar.uary  (  r 
February  the  pups  have  Krown  so  h.tue 
tliat  they  are  difficult  to  distinguish  from 
adults.  The  adults  molt  in  January  and 
February  while  partly  fasting.  The  life 
span  as  determined  from  looth  sections 
IS  29  years  or  more. 

Killer  whales  and  leopard  seals  are 
known  to  prey  upon  crabeater  seals,  and 
may  be  responsible  for  the  numerous 
scars  on  a  high  proportion  of  these  ani- 
mals. 

Feeding  Habits  — Tiic  iirincipal  ;L>c>d 
of  the  crabeater  seal  is  krill. 

Parasites  and  Dis>a>es — The  spcties 
lias  lice  on  the  skin,  roundworm.^  m  the 
stomach,  and.  rarely,  t-apeworms  m  the 
intestine. 

Ecological  Problem'-:  None  known 

AUcxation  Problems:  None  known 

Currf7)f  Research:  The  University  of 
Minnesota    is    studying    population    d;. - 
namios  of  Antarctic  seals 
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ROSS  SEAL 

(.Ommatophoca  rossii) 

Distribution  and  Migration:  The  spe- 
cies Is  circumpolar  In  heavy  pack  ice  of 
the  Antarctic  Ocean. 

Abundance  and  Trends:  The  Ross  seal 
Is  usually  solitary.  Scheffer  (1958)  lists 
the  population  at  20,000  to  50,000,  but 
more  recent  estimates  of  population  size 
are  greater  than  100,000  (Hofman  et  al., 
1973)  and  220,000  (Gilbert,  1974). 

Laws  (1972)  states  that  only  23  Ross 
seals  have  been  killed  or  captured  in  the 
Antarctic  Treaty  area  from  1964  to  1969. 
and  that  clearly  there  Is  at  present  no 
serious  direct  threat  to  these  animals. 

The  Roes  seals  account  for  1.0  to  2.0^0 
of  the  total  Antarctic  pinniped  popula- 
tion (Hofman,  et  al.,  1973 1. 

General  Biology:  Species  Statistics. — 
The  adults  reach  a  length  of  about  2.4 
m.  The  animal  is  plump,  with  a  short, 
wide  head,  a  small  mouth,  and  small 
teeth.  The  vocalizations  of  this  mammal 
are  striking  and  account  for  the  common 
name  "singing  seal." 

Reproductive  Data. — Little  is  known 
of  Its  reproduction,  and  newborn  pups 
have  never  been  seen.  The  males  ma- 
tures at  3  to  '^  years,  and  the  female  at 
2  to  7  years.  Breeding  probably  takes 
place  In  November,  and  available  evi- 
dence Indicates  that  the  pups  are  bom 
about  11  months  sifter  implantation. 

Age-Growth  Data. — Molting  probably 
occurs  in  January  and  February.  These 
animals  may  live  up  to  12  years. 

Feeding  Habits. — Food  consists  pri- 
marily of  fish,  cephalopods,  and  krill. 

Parasites  and  Diseases. — Roundworms 
are  found  in  the  stomach,  tapeworms 
to  the  Intestine,  and  lice  on  the  skin. 

Ecological  Problems:  None  known. 

Allocation  Problems:  None  known. 

Current  Research:  The  University  of 
Minnesota  is  studying  the  population  dy- 
namics of  Antarctic  seals. 
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LEOPARD  SEAL 

(Hydrurga  leptonyjc) 

Distribution  and  Migration:  Leopard  : 
seals  are  circumpolar  in  Antarctic  pack 
ice  and  in  southern  temperature  regions 
and  subarctic  islands  in  the  winter.  They 
are  occasionally  seen  off  the  southern 
tips  of  New  Zealand,  Australia,  South 
America,  and  South  Africa. 

Abundance  and  Trends:  The  leopard 
seal  is  a  solitary  animal.  Scheffer  (1958) 
estimated  the  population  at  100,000  to 
300,000.  More  recently,  in  1972,  Laws 
(1973)  estimated  the  population  at  250.- 
000  to  500,000. 

Laws  (1972)  reports  that  140  leopard 
seals  were  killed  or  captured  in  the  Ant- 
arctic Treaty  area,  which  does  not  indi- 
cate any  threat  to  the  population. 

General  Biology:  Species  Statistics. — 
The  adult  males  grow  to  3.0  m  in  length 
and  450  kg  in  weight;  adult  females  reach 
3.3  m  in  length  and  500  kg  in  weight. 
Leopard  seals  have  a  long  slim  body, 
large  head,  and  wide  gape.  Newborn  pups 
are  1.6  m  long  and  weight  29.5  kg.  The 
color  of  adults  is  dark  gray  dorsally  and 
light  gray  ventrally,  and  a  variable 
amount  of  spotting  is  present. 

Reproductive  Data. — Males  are  sex- 
ually mature  at  3  to  7  years,  and  females 
at  2  to  6  years.  Analysis  of  random  speci- 
mens indicates  that  parturition  occurs 
between  October  and  December,  but.  un- 
like crabeater  and  Weddell  seals,  breed- 
ing may  not  occur  untU  January  or 
March.  The  gestation  period  is  240  days. 
Lactation  lasts  about  2  months. 

Age-Growth  Data. — The  life  span  for 
both  sexes  is  judged  to  be  more  than  25 
years,  based  on  studies  of  tooth  sections. 

Feeding  Habits. — The  leopard  seal, 
largest  of  the  Antarctic  seals,  Is  the  only 
seal  that  regularly  feeds  on  warm- 
blooded animals.  Their  food  consists  of 


other  seals,  euphausiids,  penguins,  whale 
carcasses,  fish,  and  squid. 

Parasites  and  Diseases. — Leopard  seals 
suffer  from  diseased  teeth,  tumors,  bony 
nodules  in  nasal  passages,  and  stomach 
carcinomas. 

Ecological  Problems:  Klrill  harvest 
could  have  deleterious  effect  upon  popu- 
lation size. 

Allocation  Problems:  None  known. 

Current  Research:  The  University  of 
Minnesota   is   studying   population   dy- 
namics of  Antarctic  seals. 
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WEDDELL  SEAL 

(Lcptonychotes  weddelli) 

Distribution  and  Migration:  This  spe- 
cies is  circumpolar  in  fast  Ice  around 
Antarctica,  occasionally  reaching  as  far 
north  as  Uruguay  (lat.  35°S) .  It  is  lit- 
toral in  distribution  and  nonmigratory. 
Because  of  its  occurrence  near  scientific 
.<:tations  it  is  the  best  known  of  the  Ant- 
arctic seals. 

Abundance  and  Trends:  The  popula- 
tion was  estimated  to  be  200,000  to 
500.000  by  Scheffer  (1958)  and  250,000 
to  500,000  by  Laws  (1973) .  Recent  inves- 
tigations (Erlckson  and  Hofman,  1974) 
suggest  a  total  population  In  excess  of 
756,000.  GUbert  (1974)  estimated  730,000 
in  pack  Ice  alone  (excluding  animals  in 
shore-fast  Ice). 

Laws  (1972)  reports  that  a  total  of  893 
Weddell  seals  were  killed  or  captured  to 
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the  Antarctic  Treaty  area  during  the 
period  1964-69,  which  poses  no  threat 
to  the  population. 

General  Biology:  Species  Statistics. — 
Adult  males  grow  to  3.2  m  in  length  and 
may  reach  450  kg  In  weight.  Females  are 
shghtly  larger  than  males.  Newborn  pups 
are  1.5  m  long,  weigh  29  kg.  and  have 
permanent  dentition.  Coloration  of 
adults  is  dark  brown  to  black,  conspicu- 
ously mottled  with  white  spots. 

Reproductive  Data. — Males  reach  sex- 
ual maturity  at  6  to  «  years;  females  at 
3  years  of  age.  The  average  age  of  breed- 
ing females  is  9  years.  Pregnancy  lasts 
9  to  10  months.  The  pups  are  bom  from 
SeiJtember  to  early  November  on  fast 
ice,  usually  close  to  the  Antarctic  con- 
tinent. The  mating  period  has  not  been 
defined,  but  males  with  sperm  and  fe- 
males that  had  ovulated  have  been  col- 
lected between  late  November  and  mid- 
December.  Lactation  lasts  6  to  7  weeks, 
and  pups  are  weaned  at  6  weeks.  The 
females  protect  their  pups  and  are  ag- 
gressive toward  Intruders. 

Age-Growth  Data. — The  pups  molt 
their  natal  fur  and  replace  It  with  the 
adult  pelage  by  the  44th  day.  Initial 
weiglit  gains  are  dramatic :  the  pups  gain 
an  average  of  12  kg  or  more  per  week 
for  the  first  6  weeks  and  weigh  as  much 
as  135  kg  by  the  time  the  molt  Is  com- 
pleted. The  life  span,  as  determined  by 
the  teeth.  Is  not  over  20  years. 

Tooth  wear  asociated  with  maintain- 
ing breathing  holes  may  be  a  mortality 
factor. 

Feeding  habits. — Weddell  seals  feed  on 
mysids,  decapod  crustaceans,  amphlpods, 
cephalopods,  euphausiids.  and  various 
species  of  fish. 

Parasites  arid  Diseases. — Wounds  ta- 
flicted  on  this  mammal  heal  slowly,  and 
festering  sores  are  common!.  Kidney 
stones  and  uterine  fltoolds  have  been 
found.  Weddell  seals  arp  heavily  Infested 
with  tapeworms,  trematodes,  and  round- 
worms. 

Ecological  Problems :  Local  populations 
are  discrete  breeding  units  which  could 
be  eliminated  by  oil  sUcks. 
Allocation  Problems:  None  known. 
Current  Research:  The  University  of 
Minnesota  is  studytog  population  dy- 
namics of  Antarctic  seals. 
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SOUTHERN  ELEPHANT  SEAL 

(Mirounga  leonina) 

Distribution  and  Migration:  The 
southern  elephant  seal  Is  circumpolar  on 
subantarctic  Islands,  south  to  the  Ice 
edge  of  lat.  78*  S.  It  breeds  on  the  conti- 
nental coast  of  Argentina  and  on  sub- 
antarctic islands. 

Abundance  and  Trends:  The  popula- 
tion of  the  southern  elephant  seal  has 
been  estimated  at  600,000±100,000  (Laws. 
1960).  This  species  was  once  sought  for 
it«  oil.  It  was  nearly  extinct  by  1900,  but 
since  that  time  regulations  have  allowed 
the  hertls  to  increase.  At  South  Georgia 
the  average  annual  kill  between  1952  and 
1964  was  6,000  animals.  There  has  been 
no  commercial  sealing  there  since  1964, 
although  Ucenses  to  har\'est  these  ani- 
mals have  been  offered  (Laws,  1973). 

Laws  (1972)  reported  a  total  of  25 
southern  elephant  seals  killed  or  cap- 
tured in  the  Antarctic  Treaty  area  dur- 
ing the  period  1964-69,  and  states  that 
clearly  there  Is  at  present  no  serious  di- 
rect threat  to  these  seals,  although  one 
cannot  rule  out  the  possibility  of  re- 
stricted overexploitation  of  some  local 
populations. 

General  Biology:  Species  Statistics. — 
The  southern  elephant  seal  Is  the  largest 
pinniped.  Males  grow  to  5.5  to  6.1  m  in 
length  and  3,628  kg  in  weight;  females 
reach  3.1  to  3.7  m  and  907  kg.  The  new- 
bom  pups  are  1.2  m  long  and  weigh  from 
37.6  to  49  kg. 

Reproductive  Data. — Males  are  sexu- 
ally mature  at  4  years,  and  hold  harems 
at  5  to  7  years  In  commercially  utilized 
papulations.  The  females  mature  at  age 
2  years  and  bear  single  pups  at  age  3.  In 
unutilized  pK>pulations.  the  females  ma- 


ture at  age  3  to  6  years,  but  the  males  do 
not  reach  harem  status  until  12  years 
old-  The  breeding  seav^^on  varies  with  lo- 
cale and  occurs  from  August  through  No- 
vember. Most  harems  contain  20  to  40 
females,  but  up  to  100  have  heen  count- 
ed. The  pups  are  bom  in  October,  about 
1  week  after  the  females  haul-out,  and 
nur.<;e  about  23  days.  The  females  mate 
about  18  days  afte^r  their  pups  are  bom 

Acic-Groicth  Data. — Tlie  pups  weigh 
113  to  181  kg  at  weaning.  The  molt  usu- 
ally starts  in  early  November.  »  hen  the 
pui>s.  then  2  to  3  weeks  old.  shed  their 
natal  fur  and  older  immature  seals  begin 
to  haul-out  to  molt  Mature  females  be- 
gin their  molt  in  late  December  or  Jan- 
uary and  mature  males  in  lat«  Januai-y 
or  February.  The  molt  requires  about  18 
days  to  complete.  After  the  molt,  they 
return  to  the  sea  and  pi-obably  spend  the 
winter  feeding  near  pack  ice. 

The  females  live  about  12  years  and 
the  males  up  to  20  years. 

The  leopard  seal  and  killer  whale  are 
natural  enemies  of  the  southern  ele- 
phant seal. 

Feeding  Habits. — Shortly  after  wean- 
ing the  puF>s  feed  on  amphipods  for  a 
time,  sifter  which  they  feed  primarily  on 
cephalopods  and  fish. 

Ecological  Problems:  None  knowTi 

Allocation  Problems:  Ac<^ording  to 
Laws  (1973),  the  southern  elephant  seal 
may  become  threatened  becaase  they 
compete  with  SoAiet  fishermen  for  com- 
mercial species  of  fish  in  the  vuinity  of 
Kerguelen  Islands. 

Current  Rescartli:  Tlie  University  of 
Minnesota  makes  incidental  observa- 
tions of  this  mammal  while  studying  the 
Antarctic  '^eal  species. 
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NORTHERN  ELEPHANT  SEAL 
(Mirounga  angustirostris) 

Distribution  and  Migration:  This  spe- 
cies originally  occiusied  rookeries  and 
hauling  grounds  on  the  mainland  and 
Islands  from  Cabo  San  Lazaro,  Baja  Cali- 
fornia, northward  to  Pt.  Reyes,  just 
north  of  San  Francisco.  Nonbreeding 
animals  range  at  least  as  far  north  as 
southeastern  Alaska. 

TTiis  species  is  now  known  to  breed  on 
Isla  San  Benito,  Islas  Los  Coronados.  Isla 
Cedros,  San  Miguel  Island,  Santa  Bar- 
bara Island,  San  Nicolas  Island,  and  Ano 
Nuevo  Island.  Also,  a  northern  elephant 
seal  was  bom  on  southeast  Farallon 
Island  January  20,  1972,  indicating  that 
this  species  is  continuing  to  expand  its 
breeding  range  northward  since  its  near- 
extermination  during  the  last  century 
(LeBoeuf.  et  al..  1974 >. 

Abundance  and  Trends:  By  1890  the 
population  had  been  reduced  to  100  or 
fewer  animals  found  only  on  Guadalupe 
Island,  but  this  number  increased  to  an 
estimated  15,000  animals  by  1960  (Bar- 
tholomew and  Hubbs,  I960).  A  total  of 
10,581  were  counted  in  April  1968  on  the 
six  Mexican  islands  off  Baja  California 
(Brownell.  et  al..  1974) .  Peterson  and  Le- 
Boeuf (1969)  estimated  a  population  of 
about  30.000  in  1969.  This  species  has 
reoccupied  most  or  all  of  its  historic 
rookeries  and  hauling  grounds. 

The  California  Department  of  Fish 
and  Game  has  counted  elephant  seals 
during  sea  lion  censuses  in  early  June 
since  1965  (Carlisle  and  Aplin.  1971). 
Carlisle  (1973)  has  counted  Mirounga  on 
San  Miguel  Island  each  year  from  1965 
through  1973  except  1968.  Carlisle 
counted  3,600  Mirounga  on  San  Miguel 
in  1973. 

Odell  (1974)  believes  that  the  San 
Nicolas  Island  population  is  increasing. 
The  largest  California  population  of 
Mirounga  is  found  on  San  Miguel  Is- 
land where  DeLong  and  Johnson  lin 
press)  estimate  the  total  island  popula- 
tion to  be  16,000. 

General  Biology:  Species  Statistics. — 
Maximum  body  lengths  are  about  5  m 
for  adult  males  and  3.3  m  for  adult  fe- 
males. Newborn  pups  are  about  1.2  m 
long  and  have  black  natal  pelage. 

Reproductive  Data. — The  adult  males 
usually  arrive  first  on  the  rookeries  in 
November,  followed  by  the  pregnant  fe- 
males in  December.  Dominant  adult 
males  occupy  choice  locations  within  the 
breeding  colonies  and  do  most  of  the 
mating.  The  female  usually  bears  a 
single  piip  about  7  days  after  her  arrival 
and  weans  it  about  a  month  later.  The 
female  is  bred  during  her  last  few  days 
ashore.  Most  pups  are  bom  January  1 
to  February  10. 

Age-Growth  Data. — On  San  Nicolas 
Island  most  pups  have  molted  their 
black  natal  pelage  for  the  gray  pelage 
of  older  animals  by  1  March.  The  age  at 
which  the  pups  go  to  sea  is  not  firmly 
established,  but  they  spend  at  least  2  to 
3  months  ashore.  Older  animals  return 
to  shore  to  molt  beginning  with  the  fe- 
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males  about  1  April,  followed  by  imnia- 
tures  of  both  sexes,  and  the  males  are 
the  last  to  return. 

Feeding  Habits. — ^Little  information 
on  the  feeding  habits  of  Mirounga  is 
available.  The  stomach  of  one  elephant 
seal  contained  seven  ratfish,  one  66.0  cm 
California  dogfish  shark,  one  swell  or 
puffer  shark,  three  skates,  and  four 
squids.  The  species  apparently  can  feed 
at  considerable  deptlis,  as  indicated  by 
prey  species  and  the  fact  that  three 
young  Mirounga  were  taken  on  hooks 
set  at  about  100  fathoms.  Tlie  stomach 
of  a  subadult  male  found  dead  in  Cali- 
fornia contained  the  remains  of  cusk 
eels,  toadfishes,  scorpionfishes.  floimder, 
cat  sharks,  and  segments  of  undeter- 
mined teleosts  and  elasmobranchs. 

Ecological  Problems:  Oil  from  the 
Santa  Barbara  spill  of  28  January  1969 
coated  about  100  elephant  seal  pups 
ashore  on  one  area  of  San  Miguel  Island. 
The  pups  had  been  weaned  and  appar- 
ently suffered  no  iU  effects. 

Allocation  Problems:  None  known. 

Current  Research:  Scientists  from  the 
University  of  California  at  Santa  Cruz. 
California,  are  studying  this  species. 
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GRAY  WHALE 

(Eschrichtius  robustus) 

Distribution  and  Migration:  The  gray 
whale  is  now  restricted  to  the  North  Pa- 
cific Ocean,  although  it  once  occurred  in 
the  North  Atlantic  Ocean. 

Two  geographically  isolated  popula- 
tions are  recognized:  (1)  the  eastern 
Pacific  ("California")  stock,  which 
spends  the  summer  in  the  Chukchi,  west- 
em  Beaufort,  and  northern  Bering  Seas 
I  and  rarely  along  the  coast  as  far  south 
as  central  California),  and  migrates  to 
the  west  coast  of  Baja  California  and  the 
southern  Gulf  of  California  for  the  win- 
ter; and  (2)  the  western  Pacific  Ocean 
I  "Korean")  stock,  which  spends  the 
.■summer  in  the  northern  Sea  of  Okhotsk 
and  migrates  to  the  southern  coast  of 
Korea  for  the  winter. 

Abundance  and  Trends:  Eastern  North 
Pacific  Ocean — contrary  to  earlier  pub- 
lished estimates,  the  original  population 
was  almost  certainly  less  than  15.000 
I  Henderson.  1972).  During  the  late  18th 
and  earlier  19th  centuries  the  population 
was  greatly  reduced.  Since  complete  pro- 
tection was  given  the  stock  in  1947.  the 
population  has  increased  to  about  11.000 
and  has  remained  stable  since  1967  (Rice 
and  Wolman.  1971) .  An  average  of  about 
160  gray  whales  are  killed  each  year  in  a 
subsistence  fishery  on  the  Chukotski 
Peninsula  of  Siberia.  In  Alaska,  no  more 
than  five  per  year  have  been  taken  by 
Eskimos  in  recent  years. 

Western  North  Pacific  Ocean — in  1910, 
the  population  probably  numbered  be- 
tween 1.000  and  1,500.  The  status  of  this 
population  is  uncertain  at  the  pre.sent 
time,  but  it  appears  to  be  nearly  extinct. 

General  Biology:  The  gray  whale  is 
identified  by  its  mottled  gray  color  and 
low  hump  in  place  of  a  dorsal  fin.  It  feeds 
on  benthic  amphipods  and  other  benthic 
invertegrates  on  the  summering  grounds, 
and  fasts  during  migrations  and  on  win- 
tering grounds.  Sexual  maturity  Is  at- 
tained at  an  age  of  5  to  11  years,  at  a 
mean  body  length  of  11.0  m  for  males 
and  11.6  m  for  females.  The  mating  sea- 
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son  Is  In  late.  November  and  early  De- 
cember while  the  animals  are  on  their 
southward  migration.  The  calf  is  bom 
following  a  13 -month  gestation  period 
after  the  pregnant  females  hare  arrived 
in  certain  shallow  lagoons  on  the  west 
coast  of  Baja  California.  The  female 
bears  a  calf  only  once  every  2  or  more 
years.  The  calves  average  about  5.0  m 
long  at  birth  and  are  weaned  7  months 
lat«r  when  they  are  about  8.0  m  long. 

Ecological  Problems:  The  gray  whale 
is  now  valuable  as  a  tourist  attraction, 
and  it  supports  a  rapidly  increasing 
cruise-boat  industry,  including  'i-day 
cruises  oCf  San  Diego  and  Los  Angeles, 
and  week-long  cruises  from  these  ports 
to  Scammons  Lagoon. 

These  activities  have  generated  a 
problem  of  increasing  harassment  of  the 
whales.  In  1972,  the  Mexican  Govern- 
ment declared  Scammons  Lagoon  a 
whale  refuge,  so  the  cruise  boats  are  now 
partly  regulated. 

Allocation  Problems:  None  known. 

Current  Research:  Studies  on  gray 
whales  are  being  made  by  the  National 
Marine  Fisheries  Service  and  the  Soviet 
Union's  Par  Eastern  Institute  of  Marine 
Fisheries  and  Oceanography. 
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MINKE  WHALE 

( Balaenoptera  acutorostrata^i 

Distribution  and  Migration:  The 
minke  whale  inhabits  all  oceans  of  the 
world,  except  equatorial  regions,  and 
ranges  into  the  polar  pack  ice  zones  in 
the  Northern  and  Southern  Hemi- 
spheres. It  makes  extensive  seasonal  mi- 
grations between  high-latitude  summer- 
ing grounds  and  low-latitude  wintering 
grounds. 

At  least  three  geographically  isolated 
populations  are  recognized,  one  in  the 
North  Pacific  Ocean,  another  in  the 
North  Atlantic  Ocean,  and  a  third  in  the 
Southern  Hemisphere.  The  affinities  of 
the  minke  whale  stocks  in  the  northern 
Indian  Ocean  are  unknown. 

In  the  eastern  North  Pacific  Ocean, 
the  minke  whale  ranges  from  the  Chuk- 
chi Sea  south  to  northern  Baja  Califor- 
nia during  the  summer,  and  from  cen- 
tral California  south  to  within  2  degrees 
of  the  Equator  during  the  winter. 

In  the  western  North  Atlantic  Ocean, 
it  ranges  from  Baffin  Bay  south  to 
Chesapeake  Bay  during  the  summer,  and 
from  the  eastern  Gulf  of  Mexico  and 
northeastern  Florida  south  to  Puerto 
Rico  and  the  Virgin  Islands  during  the 
winter. 

Abundance  anxl  Trends:  The  exploit- 
able popxilation  in  the  Southern  Hemi- 


sphere originally  numbered  about  183,000 
and  currently  numbers  about  157,000. 
For  the  North  Atlantic  there  is  no  esti- 
mate of  the  original  population,  but  the 
present  population  is  about  80,000.  No 
estimates  are  available  for  the  North 
Pacific. 

The  minke  whale  has  long  been  an 
important  species  in  the  "small  whale" 
fisheries  of  the  world.  In  1975  (includ- 
ing tlie  1975/76  Antarctic  season>, 
catches  were  over  9.522,  distributed  as 
follows : 

North   Atlantic 1.969 

Japan 370 

Korea C) 

Brazil 1.039 

South  .Africa 110 

Antarctic 6.034 

•  No  data  (566  in  1974) . 

General  Biology:  The  minke  whale  is 
the  smallest  member  of  the  genus 
Balaenoptera.  not  exceeding  10  m  in 
length  in  the  Nortliem  Hemisphere.  The 
northern  animals  are  distinguished  by  a 
white  band  on  the  flipper;  individuals 
from  the  Southern  Hemisphere  average 
about  a  meter  longer,  and  usually  lack 
the  white  flipper  band.  The  minke  whale 
feeds  mainly  on  euphausiids.  but  also 
takes  some  small  fishes.  In  the  Northern 
Hemisphere,  it  attains  sexual  maturity 
at  an  age  of  7  to  8  years  and  an  average 
body  length  of  7.0  m  in  males  and  7.9  m 
in  females.  The  female  bears  a  calf  only 
once  ever>-  2  years  i  rather  than  annu- 
allj'.  as  once  believed  ' .  During  the  sum- 
mer, pregnant  females  migrate  to  much 
higher  latitudes  than  do  the  lactating 
and  immature  females. 

Ecological  Problems:  None  known. 

Allocation  Problems:  None  known. 

Current  Research:  Research  on  minke 
whales  is  being  conducted  by  the  Japa- 
nese Far  Seas  Fisheries  Research  Labo- 
ratory', the  South  African  Division  of 
Sea  Fisheries,  and  the  Norwegi.in  State 
Institute  for  Whale  Researcli. 
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BRYDE'S  WHALE 
(Balaenoptera  edem'> 

Distribution  and  Migration:  Bryde's 
whale  is  foimd  in  tropical  and  warm 
temperate  waters  around  the  world.  In 
the  western  Atlantic  Ocean,  it  ranges 
from  Maryland  south  to  Cabo  Frio,  Bra- 
zil, and  in  the  eastern  Atlantic  Ocean 
from  Morocco  south  to  the  Cape  of  Good 
Hope.  In  the  Indian  Ocean,  it  ranges 
from  the  Cape  of  (3ood  Hope  north  to 
the  Persian  Gulf,  east  to  the  Gulf  of 
Martaban,  Burma,  and  thence  south  to 
Shark  Bay,  Western  Australia.  In  the 
western  Pacific  Ocean,  it  is  distributed 
from  northern  Hokkaido.  Japan,  south 
to  Victoria,  Australia,  and  North  Island, 
New  Zealand;  in  the  eastern  Pacific 
Ocean,  it  ranges  from  central  Baja  Cali- 
fornia. Mexico,  south  to  Iquique.  Chile. 

At  least  some  of  the  temperate  zone 
populations  (Japan.  South  Africa >  make 
limited  seasonal  migrations.  The  tropi- 
cal populations  may  be  sedentary. 

Abundance  and  Trends:  The  popula- 
tion in  the  western  North  Pacific,  north 
of  lat.  20°.  originally  numbered  about 
20.000.  and  has  now  been  reduced  to 
about  16.000.  No  estimates  are  available 
of  population  sizes  elsewhere  in  the 
world. 

Until  recently.  Bryde's  whales  have 
been  of  minor  importance  in  the  modern 
whaling  industry,  and  only  a  few  were 
taken  by  shore  stations  in  Japan,  South 
Africa,  and  rarely  elsewhere.  Since  1970, 
however,  increasing  numbers  have  beert 
harvested  by  pelagic  expeditions  in  the 
western  North  Pacific  Ocean,  as  these 
expeditions  have  shifted  operations 
more  to  the  south.  In  1975,  1,433  were 
killed  there — 1.317  by  Japanese  and  So- 
viet pelagic  expeditions,  and  116  by 
Japanese  shore  stations.  The  only  ones 
reported  taken  in  the  Southern  Hemis- 
phere were  three  taken  by  the  shore  sta- 
tion at  Durban,  South  Airica.  However, 
it  is  belived  that  most  of  the  151  "sei ' 
whales  taken  by  the  combination 
catcher-boat  factory-ship  Sierra  i  regis- 
tered in  Somalia)  off  Aiigola  were  ac- 
tually Bryde's  whales. 

General  Biology:  BiTde's  whales  is 
similar  in  appearance  to  the  sei  whale, 
and  the  two  species  were  formerly  con- 
fused. The  Bryde's  whale  is  slightly 
smaller — usually  less  than  13.5  m  long; 
its  throat  grooves  extend  posteriorly 
beyond  the  umbilicus,  and  it  has  a  pair 
of  lateral  ridges  on  top  of  its  snout, 
one  on  each  side  of  the  median  ridge. 
The  fringe  on  its  baleen  plates  is  much 
coarser  than  that  of  the  sei  whale.  It 
feeds  mainly  on  small  schooling  fishes, 
and  also  takes  some  euphasiids  and 
other  c;-ustaceans.  Males  attain  sexual 
maturity  at  an  average  length  of  12.2  m 
and  females  at  12.5  m.  The  mating  and 
calving  season  is  usually  during  the  win- 
ter, but  in  some  areas — South  Africa, 
for  example,  they  breed  year-round.  The 
gestation  peri(5d  is  about  1  year.  The  fe- 
male does  not  bear  a  calf  2  years  in  suc- 
cession. 

Ecological  Problems:  None  known. 

Allocation  Problems:  None  known. 
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Current  Research:  Research  on 
whale  is  being  conducted  by  the  South 
African  Division  of  Sea  Fisheries  and 
the  Japanese  Par  Seas  Fisheries  Re- 
search Laborator>-. 
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Wliales.  dolphins,  and  porpoises.  Univ.  of 
Cal*foniia  Press,  Berkeley  and  Loe  Antieles. 

SEI  WHALE 

(Balaenoptera  horeaIis> 

Distribution  and  Migration:  The  Sei 
whale  is  nearly  worldwide  in  distribution. 
In  the  eastern  North  Pacific,  it  summers 
from  California  to  the  Gulf  of  Alaska  and 
Aleutian  Islands;  in  the  North  Atlantic. 
from  Jlew  England  and  British  Isles  to 
the  Arctic  Ocean.  It  winters  at  low 
latitudes.  In  Southern  Hemisphere  this 
species  summers  in  all  oceans  from  lat. 
SCS  southward,  and  in  winter  it  is  gen- 
erally found  north  of  lat.  40'S. 

Abundance  and  Trends:  Information 
In  this  section  is  from  the  annual  reports 
of  the  International  Whaling  Commis- 
sion and  from  recent  reports  of  the  Bu- 
reau of  International  Whaling  Statistics. 
The  number  of  sexually  mature  animals 
originally  numbered  about  217.000  (ex- 
cluding the  North  Atlantic,  for  which  no 
estimates  are  availble> .  and  has  now  been 
reduced  to  about  110,000.  distributed  by 
major  ocean  areas  as  follows: 
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NOTICES 

GencraZBioZogi/.' The  species  resembles  mercial    harvest    originally    numbered 

tlie  f5n  whale   but   is  slightly  smaller,  about  470.000,  but  have  now  been  reduced 

with  less  white  underneath,  and  a  large  to  about  107.000.  These  are  distributed  by 

dorsal  fin.  In  the  far  north  of  the  North-  major  ocean  areas  as  follows: 

em  Hemisphere  It  feeds  mostly  on  cope- 

pods.  The  diet  is  much  more  varied  in  cecan 

lower   latitudes — including   euphausiids, 

copepods,    sauries,    anchovies,    herring, 

sardines,  and  jack  mackerel.  Sei  whales  North  Aii.'iniic--. 

usually  travel  in  small  pods  of  2  to  5.  yomhpnrocI"un::: 

They  attain  sexual  maturity  at  6  to  12     

years  of  age,  at  a  body  length  of  about  inclusion   of   immature   whales   shorter 

13.1  m   (males)    and   13.7  m   (females),  than  the  legal  length  limit  would  increase 

Females  bear  calves  every  2  or  3  years,  these  e.<^timates  by  roughly  50  percent. 

The  mating  and  calving  season  occurs  Recent   catches   from   the   stocks   have 

in  winter  in  tlie  respective  hemispheres,  been' 

Gestation  lasts   1  year,  and  the  calf  is  ' 

v.cancd  when  about  7  months  old.  SnTth 

Seven  percent  of  the  sei  whales  taken  .^e.u-^on       ranno 
off  California  have  been  infected  with  a 

unique  disease  that   causes   progressive  '                ~~' 

shedding  of  the  baleen  plates  and  their    {^Of \-^^ 

replacement  by  an  abnormal  papilloma-  i'ckIII;""        'm 

like  growth.  r-T.'";!";";          7."..h 

Ecological  Problems:  None  known.       |    \.'^'l -  ^*^ 

Allocation  Problems :  Notie  known.  i'.7.-> .""!!'.""          sos 

Current  Research:  Tlie  National  Ma-    

rine     Fisheries     Service     is     conducting  i  .<„iith.-rn  o.oan  cnlche.s  are  /or  the  seasons  100^70 

population  and  biological  studies  of  thL<3i  iiinmKi)  '■',";':•'••  ,,„„„.,        ,,■.,,       „  =    • 

species.    Other    organizations    carrying  w..^y^f,;:i:,',"u'n wiTaV^:'''"" '■''^''"   '^"'^  ^f^  ^^"•"" 

out   research   on   thLs   species   are   the  >  Soiiitafruni  .^i.ain. 

Japanese  Whale  Research  Institute  and  '  ^""  ''''"'■'"•'''■"'  f™™  ^-^''^''■ 

Japanese  Far  Seas  Fisheries  Research  Tlie   fin   whale   Is   commercially   the 

Laboratory    (North    Pacific    and    Ant-  most  valuable  baleen  whale.  Stocks  in 

arctic  > ,    Fisheries    Research    Board    of  the  North  Pacific  and  southern  oceans 

Canada     (North    Atlantic) ,    Norwegian  are   below   maximum   sustainable  yield 

State    Institute    for    Whale    Research  levels. 

(Antarctic).  South  African  Division  ot  General  Biology :  This  species  is  second 

Sea  Fisheries  (South  Africa) ,  and  Soviet  In  size  only  to  the  blue  whale;   in  the 

All-Union  Research  Institute  of  Marina  Northern  Hemisphere  it  grows  to  at  least 

Fisheries  and  Oceanography.                    i  23.2  m  and  is  distinguished  by  a  gray 
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'  dorsal  fin.   Fin  whales  feed  mostly  on 
B.innWter,  J.  L.,  and  R.  Gambell.   1965.  Tha 

succession  and  abtidance  of   fin,  sel.  and 

other  whales  off  Durban.  Norsk  Hvalfangst 

Tid  .54l3|  ;45  60. 
Gambell,    R.    1968.    Seasonal   cycles    and   re« 

production  In  sel  whales  of  the  Southern 

Hemisphere.  Disc.  Rep.  35:31-134. 
liitcrn.^tional  Commission  on  Whalhv;:.  1972, 

Twentv-sccond  report  of  the  Commission, 

151  p. 
1973  Twenty-third  repor*  of  the  Com« 

mission.  2R4  p 
Matthews.     L.     H.     1938.     The     scl     whal<», 

B(ih:rnoptcra    borealis.   Disc.    Rep.    17:183* 

290. 
Oniura.  H..  and  T.  Nemoto.  1955.  Sel  whales 

In  the  adjacent  waters  of  Japan    Scl    Rep. 

Whales  Re..  Inst.   10:79-87. 


I  .'^outliem  n,-eans  catches  arc  for  lie  seasons  lti€5-70 
tliroujrh  1976-76. 
'  No  data  from  Chlla. 


FIN  WHALE  I 

^ Balaenoptera  physalus^  -  | 

Distribution  and  Migrafion:  Tlie  fill 
whale  is  worldwide  in  distribution.  In  the 
eastern  North  Pacific  it  summers  from 
California  into  the  Chukchi  Sea.  and  in 
the  North  Atlantic  from  Cape  Cod  and 
Spain  into  tlie  Arctic  Ocean.  The  fin 
whale  migrates  to  more  southern  lati- 
tudes in  winter.  In  the  Southern  HemLs- 
phere  it  is  generally  found  at  lat.  47°  to 
60°  south  in  summer  and  from  20°  to  40* 
south  in  winter. 

Abundance  and  Trends:  Information 
In  this  section  is  from  the  annual  reports 
of  the  International  Whaling  Commis- 
sion and  from  the  report  of  the  Bureau  of 
Intemational  Whaling  Statistics,  San- 
defjord.  Tlie  stocks  available  for  coni- 


eiiphaiisiids.  but  often  eat  fish — espe- 
cially anchovies  in  the  North  Pacific  and 
capclin  in  the  North  Atlantic. 

Tliey  usually  travel  in  small  pods  of 
2  to  5  animal.^;.  Fin  whales  are  sexually 
mature  at  6  to  12  years,  and  at  a  body 
length  of  about  17.7  m  (males  and  18.3 
m  ( females  > .  Females  bear  calves  every 
2  to  3  years.  The  mating  and  calving  sea- 
son occurs  in  winter  in  respective  hemi- 
spheres. Gestation  lasts  1  year,  and  the 
calf  is  weaned  at  about  age  7  months. 

Ecological  Problems:  None  known. 

Allocation  Problems:  None  known. 

Current  Research:  The  National  Ma- 
rine Fisheries  Service  is  conducting  pop- 
ulation and  biological  studies  of  this 
species.  Other  organizations  carrying  out 
reseanh  on  this  species  are  the  Japanese 
Whales  Research  Institute  and  Japanese 
Far  Sras  Fisheries  Research  Laboratory 
I  North  Pacific  and  Antarctic.  Fi.sheries 
Research  Boru'(i  of  Canada  <  North  At- 
lantic. British  National  Institute  of 
Oceanography  'South  Africa  and  Ant- 
arctic*, South  African  Division  of  Sea 
Fi.sheries  'South  Africa > ,  and  Soviet  Alf- 
Union  Research  Institute  of  Marine 
Fisheries  and  Oceanography  (North  Pa- 
cific and  Antarctic). 
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BLUE  WHALE 
(Balaenoptera  musculus) 

Distribution  and  Migration:  The  blue 
whale  is  found  throughout  all  oceans 
from  the  Equator  to  the  polar  pack  Ice 
zones  in  the  Northern  and  Southern 
Hemispheres.  It  makes  seasonal  migra- 
tions between  rather  restricted  high- 
latitude  summering  grounds  and  low- 
latitude  wintering  grounds. 

At  least  three  geographically  Isolated 
populations  are  recognized,  one  in  the 
North  Pacific  Ocean,  another  In  the 
North  Atlantic  Ocean,  and  a  third  In 
the  Southern  Hemisphere.  Each  popula- 
tion is  probably  comprised  of  several 
more  or  less  discrete  stocks.  The  "pygmy 
blue  whale"  of  the  southern  Indian 
Ocean  is  morphologically  distinct  from 
the  stocks  which  spend  the  summer  in 
Antarctic  waters.  The  affinities  of  the 
blue  whale  j)opulations  In  the  Arabian 
Sea  and  Bay  of  Bengal  are  unknown. 

In  the  eastern  North  Pacific  Ocean, 
blue  whales  range  from  the  Aleutian  Is- 
lands and  Gulf  of  Alaska  south  to  cen- 
tral Caltfomia  during  the  summer,  and 
from  central  Baja  California  south  to 
within  8  degrees  of  the  Equator  during 
the  winter. 

In  the  western  North  Atlantic  Ocean, 
they  range  from  Davis  Strait  south  to 
the  Gulf  of  St.  Lawrence  during  the  sum- 
mer and  spend  the  winter  in  the  waters 
east  of  the  West  Indies. 

Abundance  and  Trends:  During  the 
first  half  of  the  20th  century,  the  blue 
whale  was  one  of  the  most  Important  ce- 
"taceans  to  the  whaling  industry,  but  It 
is  now  so  rare  that  It  will  require  prob- 
ably half  a  century  of  complete  protec- 
tion to  restore  the  stocks  to  a  significant 
level.  In  the  North  Pacific  Ocean,  the 
population,  which  once  numbered  about 
5,000,  now  contains  about  1.700  Individ- 
uals (Wada,  1975).  This  species  appar- 
ently has  been  slowly  Increasing  since 
1966.  the  year  it  was  first  given  complete 
protection. 

The  population  in  the  western  North 
Atlantic  (off  eastern  Canada),  which 
originally  numbered  about  1,100  (Allen, 
1970) ,  now  numbers  only  a  few  hundred. 
Estimates  of  the  eastern  North  Atlantic 
population  have  not  been  made. 

The  Southern  Hemisphere  population 
originally  numbered  about  200.000 
(Chapman.  Allen,  and  Holt,  1964),  but 
was  severely  depleted  before  complete 
protection  was  given  the  stock  in  1965. 


The  present  population  is  estimated  at 
about  9,000,  hail  of  which  are  pgymy 
blue  whales  (Masakl,  1975> . 

General  Biology:  The  blue  whale  is 
the  largest  mammal  that  ever  lived  on 
Earth,  reaching  a  known  length  of  29  m 
and  a  weight  of  136  tons.  It  is  distin- 
guish from  the  fin  whale  by  its  mottled 
blue-gray  color  dorsally  and  ventraub^, 
its  smaller  dorsal  fin,  its  broad  flat  snout, 
and  its  black  baleen  plates.  Blue  whales 
feed  exclusively  on  euphausiids  during 
the  summer  and  fast  during  the  winter. 
They  become  sexually  mature  at  an  av- 
erage age  of  about  10  years,  when  males 
of  the  Antarctic  stocks  average  22.5  m 
and  females  24.0  m ;  whereas  the  "pygmy 
blue  whales"  of  the  southern  Indian 
Ocean  average  about  2  m  less  in  length. 
Every  2  or  3  years  during  the  winter  the 
female  gives  birth  to  a  calf  after  a  12- 
month  gestation  period.  At  birth  the  calf 
Is  about  7  m  long ;  when  weaned  8  months 
later  it  is  about  15  m  long.         - 

Ecological  Problems:  None  knowTi. 

Allocation  Problems:  None  known. 

Current  Research:  Observers  aboard 
whaling  and  research  vessels  record 
sightings  of  blue  whales  and  routinely 
report  them  to  the  International  Whal- 
ing Commission. 
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HUMPBACK  WHALE 

iMegaptera  novaeangliae) 

Distribution  and  Migration:  The 
humpback  whale  is  found  In  almost  all 
oceans  from  tropical  waters  tc  the  edge 
of,  but  not  into,  the  polar  pack  ice  zones 
in  the  Northern  and  Southern  Hemi- 
spheres. It  makes  extensive  seasonal  mi- 
grations between  high-latitude  sum- 
mering ground  and  low-latitude  winter- 
ing grounds — the  latter  along  continen- 
tal coasts  or  around  Islands. 

Three  geographically  Isolated  popula- 
tions are  recognized,  one  in  the  North 
Pacific  Ocean,  another  in  the  North  At- 


lantic Ocean,  and  a  third  in  the  Southern 
Hemisphere.  Each  population  Is  com- 
prised of  several  almost  entirely  discrete 
stocks. 

In  the  eastern  North  Pacific  Ocean, 
the  humpback  whale  ranges  from  the 
Chukchi  Sea  south  to  southern  California 
during  the  summer,  and  from  southern 
California  south  to  the  Islas  Revillagi- 
gedo  and  Jalisco,  Mexico,  and  also 
around  the  Hawaiian  Islands,  during  the 
winter. 

In  the  western  North  Atlantic  Ocean  it 
ranges  from  Disco  Bay  in  western  Green- 
land south  to  Massachusetts  during  tlie 
summer,  and  from  Hispaniola  and  Puerto 
Rico  south  to  Trinidad  during  the  winter. 

Abundance  and  Trends:  The  hump- 
back whale  was  Important,  especially  to 
shore  stations,  during  tlie  first  half  of 
the  20th  century-.  Now.  however,  this 
mammal  is  so  scarce  that  it  will  require 
a  half  century  of  complete  protection  for 
it  to  Increase  to  a  significant  level.  A  few 
are  kUled  in  subsistence  fisheries  in 
Greenland,  the  Lesser  Antilles,  and  the 
Tonga  Islands.  It  has  a  minor  value  as 
a  tourist  attraction  in  Hawaii  and  south- 
eastern Alaska.  The  original  population 
size  of  the  North  Pacific  Ocean  is  un- 
kno'wn.  but  is  now  severely  depleted  to 
about  2,500  individuals  (Wada,  1975'.  A 
summer  resident  population  of  about  60 
animals  occupies  the  inside  waters  of 
southeastern  Alaska.  The  population  has 
apparently  not  increased  since  complete 
protection  was  given  the  species  in  1966. 

TTie  original  population  size  of  the 
North  Atlantic  Ocean  is  unknown,  and 
the  western  North  Atlantic  Ocean  stock 
Is  now  reduced  to  about  1,000  animals 
(Winn,  Edel,  and  Taruski,  1975  ^ .  A  small 
Increase  may  have  occurred  in  recent 
years.  Estimates  of  the  eastern  North 
Atlantic  Ocean  population  have  not  been 
made. 

The  original  population  of  the  South- 
em  Hemisphere,  which  probably  num- 
bered about  100,000,  now  contains  about 
2.500  Individuals  (Masakl,  1975>,  The 
stock  has  apparently  not  increased  since 
complete  protection  was  given  the  spe- 
cies in  1964. 

General  Biology.  The  humpback  whale 
Is  much  more  heavy  bodied  than  mem- 
bers of  the  genus  Balaenoptera,  and  is 
characterized  by  its  extremely  long  flip- 
pers. It  feeds  mainly  on  euphausiids,  but 
also  eats  anchovies  and  sardines  when 
available.  The  species  attains  sexual  ma- 
turity at  an  age  of  6  to  12  years,  when 
males  average  11.6  m  long  and  females 
11.9  m.  The  mating  and  calving  season 
is  from  October  to  March  in  the  Northern 
Hemisphere,  and  April  to  September  in 
the  Southern  Hemisphere.  The  gestation 
period  Is  12  to  13  months,  and  the  calf 
nurses  for  about  11  months.  Tlie  female 
rarely  bears  a  calf  2  years  in  succession. 

The  humpback  whale  Is  heavily  in- 
fested with  three  species  of  ectocommen- 
sal  barnacles  and  with  whale  lice. 

Ecological  Problems:  None  known. 

Allocation  Problems:  None  at  present. 

Current  Research:  Observers  aboard 
research  vessels  and  foreign  whaling 
ships    record    sightings    of    humpback 
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whales  and  routinely  report  them  to 
the  International  Whaling  Commission. 
The  National  Marine  Fisheries  Service 
Is  conducting  research  on  the  summer 
grounds  in  southeastern  Alaska  and  the 
winter  grounds  around  the  Hawaiian 
Islands. 
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BLACK  RIGHT  WHALE 

iBaaena  glacialis) 

Distributio7i  and  Migration:  This  right 
whale  Inhabits  all  temperate  waters  of 
the  world.  It  migrates  between  summer- 
ing grounds  in  cool  temperate  waters 
and  wintering  grounds  in  warm  temper- 
ate waters:  tlie  wintering  grounds  are 
mostly  along  continental  coasts  or 
around  islands. 

Three  geographically  isolated  popula- 
tions are  recognized,  one  in  the  North 
Paclflc  Ocean,  anotlier  in  the  North  At- 
lantic Ocean,  and  a  third  in  the  South- 
em  Hemisphere. 

In  the  eastern  North  Pacific  Ocean,  the 
right  whale  ranges  from  Bristol  Bay  and 
the  Gulf  of  Alaska  south  to  lat.  50 'N 
during  the  summer,  and  from  Oregon 
south  to  central  Baja  California  during 
the  winter. 

In  the  western  North  Atlantic  Ocean. 
It  ranges  from  Labrador  south  to  the  Bay 
of  Pundy  during  the  summer,  and  Mas- 
sachusetts .south  to  Florida  and  Ber- 
muda during  the  winter. 

Abundance  and  Trcnd<^:  The  right 
whale  was  originally  very  abundant,  but 
heavy  exploitation,  mostly  during  the 
19th  century,  reduced  all  populations 
nearly  to  extinction  by  the  turn  of  the 
centurj'.  At  least  some  local  stock.s  have 
increased  in  recent  years.  Present  num- 
bers are:  North  Pacific  Ocean — about  220 
(Wada,  19751.  North  Atlantic  Ocean — 
no  estimate:  Southern  HemL<phere — 
about  3,200  (Masaki,  1975 >. 

General  Biology:  The  black  right 
whale  Is  a  heavy-bodied  animal  up  to 
18.0  m  long  and  Is  characterized  by  lack 
of  a  dorsal  fin  and  by  a  large  head  with 
a  narrow  arched  rostrum.  It  feeds  main- 
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ly  on  copepods.  The  reproductive  biology 
is  poorly  known.  Body  length  at  sexual 
maturity  is  about  15.2  m  in  males  and 
15.8  m  in  females.  Mating  and  calving 
occur  in  the  winter  so  the  gestation 
period  is  probably  about  1  year.  The  fe- 
male probably  bears  a  calf  only  once 
every  2  (or  more)  years. 

Ecological  Problems:  None  known. 

Allocation  Problems:  None  known. 

Current  Research:  Research  on  the 
black  right  whale  is  being  carried  out 
by  the  South  African  EHvision  of  Sea 
Fisheries  and  off  Argentina  by  a  joint 
project  of  the  National  Geographic  So- 
ciety and  the  New  York  Zoological  So- 
ciety. Observers  aboard  whaUng  and 
research  vessels  record  sightings  of  right 
whales  and  routinely  report  them  to  the 
International  Whaling  Commission. 
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BOWHEAD   WHALE 

iBalaena   mysticctus) 

Distribution  and  Migration:  The  bow- 
licad  whale  inhabits  arcitic  and  sub- 
arctic waters  in  four  principal  areas: 
1 1 1  from  Spitzbergen  west  to  east  Green- 
land; <2i  in  Davis  Strait,  Baffin  Bay. 
James  Bay,  and  adjacent  waters;  (3)  in 
the  Bering.  Chukchi.  Beaufort,  and  East 
Siberian  Seas;  and  (4i  in  the  Okhotsk 
Sea.  They  migrate  with  ice  movement.s. 

Abundance  and  Trends:  All  bowhead 
w  liale  populations  were  decimated  by  the 
end  of  the  19th  century  because  of  the 
great  value  of  this  species  for  oil  and 
baleen  iTomilin,  1957  >.  No  commercial 
wb.aliiiR  for  bowheads  has  taken  place 
since  about  1915.  Bowhead  whales  have 
been  completely  protected  from  com- 
mercial whaling  by  tlie  Interna' ional 
Convention  for  tlie  Regulation  of  Whal- 
ing since  1947,  and.  subseciiiently,  by  the 
Marine  Mammal  Protection  Act  of  1972 
and  the  Endangered  Species  Act  of  1973. 
Thc.'=c  acts  allow  for  a  subsistence  har- 
vest of  these  whales  by  the  Indians, 
Aleuts,  and  Eskimos.  In  the  la,st  two 
decades  the  take  of  bowhead  whales  by 
E.skimas  in  Alaska  has  varied  between 
1  (1959'  and  48  (1976)  'Maher  and 
Wilmovsky,  1963;  Marquette,  unpub- 
lished records'.  Much  of  this  vaiiation 
in  take  is  because  of  variation  in  hunt- 
ing conditions,  altliough  in  recent  years 


an  increase  in  hunting  hitensity  may 
have  taken  place.  Bowhead  whales  are 
taken  only  occasionally  by  USSR  na- 
tionals (Zemsky,  1973,  pers.  conun.) .  The 
bowhead  whsile  population  of  Canada 
and  the  Bering,  Chukchi,  and  East  Siber- 
ian Seas  appears  to  be  increasing  (Mans- 
field, 1971;  Bums,  pers.  comm.).  The 
stocks  in  the  Spitzbergen  area  and  the 
Okhotsk  Sea  are  nearly  extinct,  but  there 
have  been  a  few  sightings  in  these  areas 
in  recent  years. 

General  Biology:  Species  Statistics. — 
The  bowhead  whale  grows  to  18  m  in 
lenght.  The  color  is  generally  black  or 
dark  graw,  marked  by  some  white,  gen- 
erally on  the  chin  but  sometimes  also  on 
the  belly. 

Reproductive  Data. — Sexual  maturity 
Is  reached  at  11.6  m  and  12.2  m  in  males 
and  females,  respectively.  Mating  prob- 
ably occurs  in  early  April  or  earlier. 
Gestation  lasts  12  to  13  months,  with  a 
single  calf  '3-4.5  m  long)  bom  In  April- 
May.  The  reproductive  cycle  is  appar- 
ently 2  years  long. 

Age-Growth  Data. — The  calf  is  weaned 
at  6  months.  Yearlings  are  from  6.7  to 
7.9  m  long.  These  whales  travel  singly, 
in  pairs  or  threes  during  the  spring. 
In  autumn  they  are  generally  scattered, 
but  may  occur  in  groups  of  up  to  50. 

Feeding  Habits. — The  species  feeds 
mainly  on  euphausiids  and  other  krill, 
but  occasionally  oh  bottom-dwelling  in- 
vertebrates. 

Parasites  and  Diseases. — Bowhead 
whales  appear  to  be  remarkably  free  of 
external  and  internal  parasites. 

Ecological  Problems:  The  north-slope 
oil  project  might  alter  the  inshore  south- 
ward migration  should  fall  steamer  and 
barge  traffic  increase  to  force  the  whales 
farther  offshore. 

Allocation  Problems:  Some  conflict  of 
interest  may  exist  between  the  people 
who  would  like  complete  protection  for 
bowhead  whales  and  Eskimos  who  hunt 
these  whales. 

Current  Research:  The  National  Ma- 
rine Fisheries  Service  contracted  with 
the  University  of  Southern  California  to 
gather  biological  data  on  bowhead 
whales  in  1973.  In  the  spring  of  1973 
a  group  of  scientists  from  United  States 
and  Canadian  univensities  attempted  to 
record  underwater  sounds  of  the  bow- 
head whale.  The  Fisheries  Research 
Board  of  Canada  makes  annual  surveys 
from  planes  of  bowhead  whales  in  Ca- 
nadian waters.  In  the  spring  of  1974  the 
National  Marine  Fi-hcries  Service  re- 
institutcd  a  rcscar.h  program  on  low- 
head  whale. 
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GANGES  SUSU 

(GANGES  RIVER  DOLPHIN'' 

(.Platanista  gangetica'^ 

Distribution  and  Migration:  This  spe- 
cies (with  which  ttie  Indus  dolphin.  P. 
minor,  was  formerly  thought  to  be  Iden- 
tical) Is  confined  to  Xhe  Oanges- 
Brahmaputra  river  syst«n  of  India  and 
Bangladesh,  from  tidal  limits  to  the  foot- 
hills, and  the  Kamapbull  River,  a  small 
river  that  empties  into  the  Bay  of  Bengal 
east  of  the  mouth  of  the  Ganges.  During 
the  summer  monsoon  season,  these  dol- 
phins extend  their  distribution  up  stream 
into  the  smaller  tributaries;  during  the 
winter  dry  season  they  retreat  into  the 
larger  main  streams. 

Abundance  and  Trends:  No  data  are 
available  on  population  size,  but  the 
species  is  still  fairly  numerous,  and  there 
is  no  indication  tiiat  it  Is  currently  en- 
dangered. A  few  are  captured  Inciden- 
tally In  seines  by  ftshMinen,  who  attempt 
to  release  the  dolphins  alive. 

General  Biology:  Sexual  maturity  la 
attained  at  an  average  age  (estimated 
from  growth  layers  In  the  teeth)  of  10 
years,  when  females  have  attained  a 
body  length  of  170  to  200  cm,  said  males 
a  length  of  170  cm.  Physical  maturity  is 
attained  at  an  age  of  about  20  years,  and 
a  body  length  of  250  cm  for  females  and 
200  to  210  for  males.  Mating  is  said  to 
occur  from  July  to  September;  and  the 
single  calf,  70  to  75  cm  long.  Is  bom 
between  April  and  July  after  an  ap- 
parent gestation  period  of  8  to  9  months. 
Such  a  short  gestation  period  Is  highly 
questionable,  and  PlUeri  (1971)  suggests 
evidence  for  mating  in  AprIL  The  calve^ 
are  weaned  by  the  beginning  of  the  next 
winter.  The  mean  Interval  between  suc- 
cessive calves  Is  at  least  2  years.  These 
dolphins,  which  are  bMnd.  feed  on 
shrimps  and  mud-frequ«iting  fishes 
which  they  apparently  catch  by  probing 
about  in  the  bottom  of  the  rivers. 

Ecological  Problems:  None  known. 

Allocation  Problems:  None  at  present. 

Current  Research:  Several  field  stud- 
ies have  recently  been  siade  by  blc^glsts 
from  the  University  of  T(ricyo,  the  Ban- 
gladesh Agricultural  University,  and  the 
University  of  Berne. 
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INDVS  SUSU 

i  INDUS  RTVER  DOLPHIN) 

iPlatanista  minor'' 

Distribution  and  Migration:  This  spe- 
cies (which  until  recently  was  thought 
to  be  the  same  as  the  Ganges  dolphin,  P. 
gangetica)  is  confined  to  Uie  Indus  River 
system  of  Pakistan  and  India.  It  origi- 
nally occurred  throughout  the  system 
from  tidal  limits  to  the  foothills,  but  is 
now  absent  from  many  sectors.  Its  move- 
ments have  been  restricted  by  the  con- 
struction of  many  dams  ("barrages"), 
which  have  split  it  Into  several  separate 
populations. 

Abundance  and  Trends:  In  1974  the 
total  population  was  estimated  to  be  be- 
tween 450  and  500  animals;  most  (350- 
400)  Inhabited  the  100  mUe  (160-km) 
sector  of  the  lower  Indus  between  tlie 
Sukkur  Barrage  and  Baddu  Barrage.  The 
population  appears  to  be  decreasing  at 
a  rate  of  about  10  percent  per  year  (Ka- 
suya and  Nishlwakl,  1975>.  These  dol- 
phins are  captured  with  hoop  net*  by 
the  local  people  who  eat  the  meat  and 
use  the  oil  for  its  alleged  medicinal  prop- 
erties. 

General  Biology:  Almost  nothing  Is 
known  of  the  life  history  and  ecology  of 
this  species,  but  it  is  presumably  similar 
to  the  (janges  dolphin.  The  gestation  pe- 
riod is  said  to  be  1  year,  with  maUng 
and  calving  in  March  and  April  The  an- 
nual reproductive  rate  has  been  roughly 
estimated  at  0.05.  and  tjie  amiual  mor- 
tality rate  at  0.16. 

Ecological  Problems:  Tlie  habitat  has 
been  greatly  altered  by  the  construction 
of  barrages  as  part  of  the  extensive  irri- 
gation systems  in  Pakistan. 

Allocation  Problems:  The  marked  low- 
ering of  the  water  during  the  dry  season 
greatly  limits  the  area  available  to  the 
doli*iins.  The  dolphins  would  be  bene- 
fitcii  by  more  economic^  use  of  the  wa- 
ter for  irrigation,  so  as  to  maintain  water 
levels  above  a  certain  minimum  in  the 
reservoirs  and  main  river  channels. 

Current  Research:  Several  field  studies 
have  recently  been  made  by  biologists 
from  the  University  of  Tokyo,  the  Uni- 
versity of  Berne,  the  California  Academy 
of  Sciences,  and  the  International  Union 


for  the  CMiservation  of  Nature  and  Nat- 
ural Resource 
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ROUGH-TOOTHED   DOLPHIN 

'Stcno  bredancnsis' 

Distribution  and  Migratioj::  Tiie 
rough-toothed  dolphin  inhabits  tropical 
and  warm  temperate  seas.  It  ranges  ui 
the  western  Atlantic  Ocean  from  Vir- 
ginia south.  IB  the  North  Pacific  Ocean 
It  ranges  north  to  so';them  Japan  '35 
N)  where  it  Is  rare,  and  to  the  Hawaiian 
Island  where  It  is  fairly  common  It  i.^ 
known  in  the  eastern  Pacific  from 
strandings  near  San  Francisco  and  m 
the  Galapagos  Islands,  and  from  .<;everal 
records  in  the  tropical  tima  fishciy 
where  It  occasionally  i?  captured  to- 
gether with  bottleno.'.ed.  spotted  and 
spinner  dolphins. 

Abundance  and  Trend;-:  The  rough- 
toothed  dolphin  is  uncommon,  but  not 
rare  throughout  most  of  its  range.  It  b; 
caught  Infrequently  in  the  Japanese 
dolphin  fishery  (Oh.<:umi,  1972>. 

General  Biology:  Age-Growth  Data  - 
This  dolphin  grows  to  about  2.4  m 

Feeding  Habits. — Very  Uttle  Is  known 
about  feeding  habits  of  this  species.  Tlie 
stomachs  of  specimens  captured  in  the 
tuna  flsherj-  contained  remains  of  fl.'sh 
and  squid. 

Ecological  Problems:  None  known. 

Allocation  Problems:  Rough-toothed 
dolphins  are  occsisionally  trapped  acci- 
dentally in  commercial  fishing  gear.  In 
this  way.  a  small  number  are  lost  in  the 
eastern  Pacific  International  tuna  seme 
fishery. 

Current  Research:  The  Oceanic  In.'-ti- 
tute  In  Hawaii  Is  studying  this  species  in 
the  wild  and  had  a  Steno-Tursiops  h.v- 
brid  in  captivity.  Specimens  retrieved 
from  the  incidental  kill  In  the  ea.stem 
Pacific  international  tuna  fishery  are 
examined  at  the  Southwest  Fisheries 
Center,  L.-.  Jolla.  California. 

Rr/rrcnccs 

Dohl.  T.  P  K  S.  Norrls.  and  I  Kuii:  1974 
A  porpoLse  hybrid:  Tursiopt  x  Steno  J. 
Mammal    55:217-221. 

NCAA.  1972  Observation  on  the  status  of 
stocks  and  a  recommended  program  to  re- 
duce the  incidental  kill  of  porpoise  taken 
in  the  eastern  tropical  Pacific  tuna  seine 
fishery.  Report  of  theUOAA  Tuoa-Porpotse 
Review  Committee.  63  p. 


FEDERAl  REGISTER     VOL.   42,   NO     147— MONDAY     AUGUST    1,    1977 


39012 


NOTICES 


Norrls,  K.  S.,  and  J.  H.  Prescott.  1961.  Obser- 
vations on  Pacific  cetaceans  of  California 
and  Mexican  waters.  Univ.  Calif.  Publ. 
Zool.  63:291-102. 

Ohsumi.  S.  1972.  Ciitch  of  marine  mammals, 
mainly  of  small  cetaceans  by  local  fisher- 
ies along  the  coast  of  Japan.  Bull.  Far  Seas 
Pish.  Res.  Lab.  No.  7:137-166. 

PerrUi.  W.  P.,  and  W.  A.  Walker,  1975.  The 
rough-toothed  porpoise.  Steno  bredanen- 
sis.  In  the  eastern  tropical  Pacific  J.  Mam- 
mal. 56:905-907. 

Pryor,  K.  W..  R.  Haap.  and  J.  O  ReiUy.  1969. 
The  creative  porpoiise:  training  for  novel 
behavior.  J.  Exp.  Anal.  Behav.  12:653-661. 

BOTTLENOSED    DOLPHIN 

(Tursiops   truncatus) 

Distribution  and  Migration:  The  bot- 
tlenosed  dolphin  is  widely  distributed  in 
temperate  and  tropical  waters,  but  strays 
Into  much  colder  latitudes.  In  the  western 
North  Atlantic,  it  ranges  at  least  as  far 
north    as    Nova    Scotia    and    southern 
Greenland,  but  is  best  known  from  New 
England  southward  to  Florida,  westward 
throughout   the   Gulf   of   Mexico,    and 
thence  throughout  the  West  Indies  and 
Csulbbean    to    Venezuela.    From    about 
North  Carolina  northward  this  species 
begins  to  distribute  offshore,  and  south- 
ward its  members  are  nearshore,  riverine, 
and  estuarine  with  far  fewer  distributed 
to  the  edge  of  the  continental  shelf.  In 
the  eastern  Atlantic,  it  Is  found  from 
the    northeast    Scandinavian    coast    to 
South  Africa.  In  the  eastern  north  Pacific 
It  Infrequently  occurs  in  offshore  cur- 
rents, perhaps  as  far  north  as  southern 
Oregon,  but  is  far  more  common  south 
of  Point  Conception,  where  individuals 
may  be  encountered  primarily  within  the 
coastal  zone  but  also  less  frequently  on 
the  continental  slope  and  beyond.  The 
species  is  probably  continuous  to  central 
Chile.  In  the  western  Pacific,  it  is  found 
north  to  Japan  and  south  to  Australia 
and  New  Zealand.  Its  Pacific  range  in- 
cludes the  Hawaiian  Islands,  wliere  it  is 
said  to  be  common.  Nominal  species  have 
been  named  from  the  tropical  IndoPa- 
ciflc  <T.  aduncus  > ,  and  the  northern  Gulf 
of  California  and  waters  along  the  west 
coast  of  Baja  California  and  soutliern 
California  (T.  gilliK  The  geographical 
ranges  characters  delimiting  these  named 
forms  are  still  poorly  defined.  The  Small 
Cetaceans  Subcommittee  of  the  Interna- 
tional Whaling  Commission  commented 
on  the  taxonomy  of  Tursiops,  as  follows: 
"The  necessary  tuxonomic  work  lias  not 
yet  been  done,  it  seems  likely  that  there 
Is  only  one  s!>ecies  of   Tursiops,   with 
sharply-defined  geographical  races  vary- 
ing in  body  size  and  tooth  size  and  dis- 
tributed differentially  relative  to  sea  tem- 
perature and  depth.  There  i.<;  great  need 
to  gather  materials  that  will  allow  defini- 
tive examination  of  the  nominal  species 
T.  aduncus,  T.  gilli.  and  T.  nnnanu.  and 
materials  from  as  many  other  popula- 
tions as  possible.  These  names  are  cur- 
rently used  by  some  workers."  Subjective 
Impressions  and  limited  data  from  re- 
gional surveys  and  radio  and  static  tag- 
ging programs  suggest  that  populations 
are  localized  within  about  a  lOO-mUe 
rtidius  and  that  this   species  does  not 
make  long  migrations.  Bottlenosed  dol- 
phins are  often  seen  in  large  loose  schools 


of  several  hundred  animals,  which  ap- 
pear to  consist  of  aggregations  of  small 
groups  of  no  more  than  a  dozen  indi- 
viduals. Htmipback  and  right  whales 
traveling  along  the  Atlantic  coast  of 
Florida  and  pilot  whales  off  the  southern 
California  coast  are  almost  always  ac- 
companied by  bottlenosed  dolphins.  Gray 
whales  along  southern  and  Baja,  Califor- 
nia are  also  frequently  accompanied  by- 
one  or  more  Tursiops. 

Abundance  and  Trends:  In  1974-73, 
populations  from  Mobile  Bay  to  west- 
em  Louisiana  alone  were  estimated  from 
aerial  surveys  to  number  3,500  to  10.000 
animals  (Leatherwood  and  Evans.  1976). 
Population  estimates  currently  are  not 
available  for  other  areas. 

In  North  Carolina,  from  500  to  1.500 
animals  were  killed  annually  during  the 
early  20th  century  (Townsend,  1914i.  A 
few  bottlenosed  dolphins  are  now  taken 
for  food  in  small  open -boat  pilot  whale 
fisheries  in  the  Lesser  Antilles  'St.  Vin- 
cent. St.  Lucia,  Dominica) ,  and  some  are 
harvested  by  Venezuelan  fishermen.  In 
the  past,  several  hundred  bottlenosed 
dolphins  have  been  taken  each  year  off 
Florida.  Mississippi,  and  Texas  for  dis- 
play in  marine  aquariums  and  for  re- 
search. Based  on  subjective  data  it  is 
believed  that  local  populations  of  the 
southwestern  United  States  are  not  now 
being  significantly  affected  by  these  ac- 
tivities (D.  K.  Caldwell,  pers.  comm.~». 

Small  numbers  are  taken  for  food  crff 
Baja  California  and  mainland  Mexico, 
in  the  nets  of  tuna  fishermen  in  the 
eastern  tropical  Pacific,  and  for  aquarium 
display  in  southern  California  and 
Hawaii. 

General  Biology:  Reproductive  Data.— 
Gestation  lasts  about  1  year,  and  calv«s 
may  nurse  for  1.5  to  2  years,  althougii 
they  begin  to  take  solid  food  at  age 
6  months.  Breeding  apparently  occurs 
throughout  the  year,  but  the  fact  thiit 
most  of  the  yotmg  are  born  during  a  cer- 
tain time  of  year  suggests  that  breeding, 
as  well  as  calving,  takes  place  in  the 
spring  and  summer. 

Age-Groiuth  Dafo.— Boilier.o.-ed  doil- 
phins  are  1.0  m  long  at  birth  and  grow 
to  3.6  m  in  length  and  650  kg.  in  weight. 
Captive  animals  have  become  sexuaDy 
mature  at  6  years,  but  recent  evidence 
suggests  that  this  species  normally  breeds 
at  about  12  years.  The  estimated  life  ."^pan 
for  this  species  is  about  25  year>.  but 
it  may  be  longer  indicating  chat  r.af.iral 
mortality  is  low. 

Feeding  //abifs.— Bottlenosed  dolphins 
feed  on  several  species  of  fi.'^h.  .<-CiUid.  and 
a  few  crustaceans.  In  many  areas  they 
are  catholic  in  their  iood  selection,  sefi- 
sonally  capitalizing  on  tiie  nio,-t  abun- 
dant or  accessible  food  species. 

Ecological  Problems:  None  known. 
Allocation  Problems:  Some  fishermen 
state  that  bottlenosed  dolphins  harass 
fishing  efforts  by  biiing  fish  and  shrimp 
nets,  and  some  attempt  to  drive  them 
away.  Bottlenosed  dolphins  are  occa- 
sionally traped  accidentally  in  commer- 
cial fishing  gear.  In  this  way,  a  smjill 
number  are  lost  in  the  eastern  Pacific 
international  tuna  seine  fisherj-.  As  indi- 
cated in  the  Tursiops  truncatus  Asse; 
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ment  Workshop  (Odell,  et  al.,  1975) ,  the 
effect  on  the  population  of  taking  these 
animals  for  display  and  research  off  the 
southeast  United  States  requires  further 
study. 

Current  Research:  Several  agencies 
and  institutions  conduct  or  support  re- 
search on  the  bottlenosed  dolphin.  In- 
cluded are  the  OfiBce  of  Naval  Research, 
National  Institutes  of  Health,  and  the 
National  Science  Foundation.  The  Uni- 
versity of  Florida  concentrates  its  re- 
search on  general  life  history,  intraspe- 
cies  communication,  and  ecological 
studies.  The  U.S.  Fish  and  Wildlife  Serv- 
ice is  conducting  similar  detailed  studies 
of  the  life  history  of  the  animals  near 
Tampa  Bay,  Florida.  The  Florida  State 
Museum  is  studying  systematics.  Re- 
search on  physiology,  echolocation,  anat- 
omy, life  history,  and  the  behavior  of 
captive  and  wild  individuals  has  been 
done  at  the  Naval  Undersea  Centers  in 
San  Diego  and  Hawaii.  These  labora- 
tories are  also  assessing  numbers  and 
viability  of  regional  stocks.  Texas  A&M 
University  is  conducting  a  detailed  popu- 
lation study  of  Aransas  Bay,  Texas. 
Studies  on  vision  are  being  carried  out 
by  scientists  from  the  University  of 
Miami.  The  Dolfinarium  at  Hardewijk. 
Netherlands,  has  recently  conducted 
studies  of  the  physiology  and  handling 
of  these  animals.  Specimens  retrieved 
from  the  incidental  kill  in  the  eastern 
Pacific  international  tuna  fishery  are  ex- 
amined at  the  Southwest  Fisheries  Cen- 
ter, where  studies  are  underway  on  their 
systematics,  distribution,  life  history, 
and  feeding  habits. 
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SPINNER  DOLPHIN 

I  Stenella  longirostris  > 

Distribution  and  Migration:  The  .'-pin- 
i.er  dolphin  inhabits  tropical  mshore  and 
offshore  waters  around  the  world.  In  the 
United  States,  it  has  been  recorded  on 
the  Gulf  of  Mexico  but  not  on  the  U.S. 
Pacific  Coast.  In  the  eastern  tropical 
Pacific,  this  species  commonly  associate.^ 
with  tlie  spotted  dolphin  in  mixed  ag- 
gregations of  up  to  several  thousand 
animals.  It  is  involved  in  the  interna- 
tional tuna  fishery  in  the  eastern  tropical 
Pacific,  from  Cabo  San  Lucas  to  Peru 
and  west  to  about  long.  145  W.  Little  L<; 
known  of  its  migrations. 

There  are  at  least  three  races  of  spin- 
ner dolphin  in  the  eastern  Pacific  and 
one  in  Hawaiian  waters,  differing  modal- 
ly  in  several  characters.  One  form  that 
occurs  ver>-  near  the  coast  of  Central 
America,  referred  to  below  as  the  "Costa 
Rican"  form,  is  relatively  long,  slender, 
and  gray. 

A  second  race,  called  '"eastern  spuuier"' 
occurs  along  tlie  coast  of  Mexico  and 
seaward  about  800  km  and  is  relatively 
.short,  slender,  and  gray.  A  third,  called 
"whitebelly  spinner,"  occurs  in  lar  off- 
shore waters  west  to  about  long.  145  W 
and  is  relatively  short,  robust,  and  while 
below.  A  fourth  form,  relatively  lontr. 
robust,  and  white  below,  occurs  in 
Hawaiian  waters  and  possibly  to  the 
.south  and  west.  The  ranges  of  the  east- 
ern and  whitebelly  forms  overlap.  In  the 
area  of  overlap,  the  two  forms  are  oc- 
casionally captnred  together.  A  few  ap- 
parent intergrades  have  also  been  col- 
lected. The  eastern  and  whitebelly  forms 
are  involved  in  the  international  tuna 
fi.sherj'. 

The  maximum  recorded  straight -line 
movement  of  a  single  animal  is  280  mile.- 
1 448  km  ^  in  396  days. 

Abundance  and  Trends:  The  size  of 
the  population  of  eastern  spinner  doli^liin 
was  estimated  to  be  1.2  million  as  of 
January  1.  1974.  Projecting  ahead  to  the 
beginning  of  1976  an  the  basis  of  net 
reproductive  rate  and  annual  kills  of 
22.000  and  26.000  in  1874  and  1975,  the 
population  size  was  1.248  million,  indicat- 
ing a  recent  annual  increase  of  2'^f .  This 
population  size  was  determined  to  be 
54"^;  of  the  pre-exploitatlon  size  in  1976 
and.  therefore,  very  near  the  lower  limit 
of  optimum  sustainable  population 
'SWFC.  1976  >. 

Tiie  population  size  of  whitebelly  spin- 
ner dolphin  was  estiinated  to  be  566.400 
'78^,  of  initial)  as  of  January  1.  1976. 
Thi.'-  estimate  was  determined  using  the 
ratio  of  sightings  of  whitebelly  spirmer 
dolphin  and  offshore  spotted  dolphin  in 
1976  and  tlie  estimate  of  spotted  dolphin 
population  size  in  1976.  The  annual  kills 
in  1974  and  1975  were  18.000  and  39.000. 
respectivelj'-  Thus,  it  was  determined 
that  the  population  size  of  whitebelly 
spinners  is  decreasing  at  a  rate  of  about 
3'~c  per  year.  Exploitation  of  whitebelly 
spinners  have  not  been  subjected  to  In- 


cidental mortality  as  long  a^  the  other 
forms  of  Stenella:  therefore,  the  ex- 
pected increase  in  reproducticm  due  to  a 
decreasing  population  size  probably  has 
not  fully  occurred  yet 

Data  to  be  obtained  from  tlie  aerial 
survey  should  improve  the  above  esti- 
mates, especially  for  whitebelly  spmners. 
The  survey  data  will  provide  consider- 
able information  from  tlie  geopraphical 
areas  where  no  information  was  pre- 
Mously  available. 

General  Biology:  Average  lengUi  at 
InrLli  is  77  0  cm.  Gestation  is  10.6  montlis. 
Average  length  of  males  at  attainment 
ol  sex'.U'l  maturity  is  170  cm.  Average 
lenctJi  cf  adult  males  is  175.5  cm  'range 
160  to  192  cm  I .  Average  length  of  female.^ 
at  attainment  of  sexual  maturity  is  165 
o»n.  Average  lenjith  of  adult  females  L; 
171  tm  «range  152  to  187  cm'.  Approx- 
imately !•',  of  adult  females  are  postre- 
productive.  Kstimates  of  annual  preg- 
nancy rate  range  from  0.450  (based  on 
1973  data  >  to  0.474  t  based  on  1974  data  ' . 
The  pooled  estimates  for  all  years'  data 
si  0.461.  Tlie  corresponding  estimates  of 
calvine;  interval  i  reciprocal  of  pregnancy 
i-ate'  are  2.22  years.  2.11  years,  and  2.17 
yeais.  Estimates  of  gross  annual  re- 
productive rate  based  on  the  1973.  1974. 
and  1975  data  are  0.099.  0.103.  and  0.105. 
respectivelj-.  The  estimate  based  on 
pooled  data  for  the  3  years  Ls  0  102. 

Feeding  Habits. — The  spinner  dolphin 
feeds  on  small  pelagic  fishes  and  squids 

Ecological  Problems:  None  known. 

Allocution  Problems:  Because  of  ii- 
n.s.soriation  with  yellowfin  tuna,  thl';  spe- 
cies 1.;  taken  incidentally  by  fishermen 
from  tiie  United  States,  Canada,  France. 
Japan.  Mexico.  Panama,  and  other  coun- 
tries m  coastal  and  international  v.atei-s 
of  tlie  eastern  tropical  Pacific 

The  foreign  share  of  the  tuna  catch  ha.' 
bi-en  increasing  in  recent  jear>  resulting 
in  an  increasing  proiX)rtion  of  the  total 
mcidtmal  kill  beinj;  cau.sed  by  foreign 
fishermen  Tiie  increase  i-  expected  to 
continue 

Curr.  lit  R,.-cctri.h:  Tlie  National  Ma- 
n;ie  Fi.shcrics  Service  and  the  tuna  fisii- 
inp  nidustry  are  assessing  the  effects  of 
porpoise  mortality  and  improving  rescue 
methods  and  gear  to  elimmate  losses  as- 
sociated with  the  tuna  harvest.  No  other 
nation  involved  in  the  Pacific  tuna  fi.sh- 
eiy  L=  conducting  research  aimed  at  im- 
jiroviiif;  rescue  methods  and  gear  to  elim- 
inate porpoLse  lo.sses  as --ex.  la  ted  with  the 
iu:ia  harvest. 

Otlier  research  includes  .cystt-matus 
and  ecological  studies  by  P.  J  H.  van  Bree 
at  the  Zoological  Museum  in  Amsterdam. 
W.  Dawbin  at  Sydney  University,  and  E. 
D.  Mitchell  at  the  Arctic  Biological  Sta- 
tion of  the  Fisheries  Board  of  Canada  in 
Ste.  Anne  de  Bellevue,  Qud^ec;  and  etho- 
logical  studies  by  K.  S.  Norris  at  the  Unl- 
vcr>;i>  of  California  at  Santa  Cruz. 
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SPOTTED  DOLPHIN 

'  St,  iirlio  (ittcnuata.  S.  frontalis   S  c7-af>- 
inani.  S.  dubia  > 

Di^'tribution  and  Migration:  Knowl- 
edge of  the  spotted  dolphins  is  scanty, 
and  their  taxonomy  Ls  confused,  but  two 
si^ecies  probably  exist.  The  taxonom.y 
used  here  is  provisional.  One  form  is 
confined  to  warm  waters  of  the  Atlantic 
and  probably  is  Strnella  plagiodon. 
which  IS  discussed  m  a  separate  status 
report.  Th.e  other  apparent  si>ecies  oc- 
curs in  all  tropical  waters  of  the  world, 
including  the  Atlantic  Ocean,  and  lias 
been  identified  as  belonging  to  the  lour 
above-li.-ied  nominal  species.  Taxono- 
mists  do  not  apree  on  the  taxonomy.  The 
two  ajiparent  .species  are  different  in 
basic  color  pattern,  but  both  have  spot^. 
Tlie  .spotted  dolphin  occurs  in  the  Gulf 
Stream  adjacent  to  the  U.S.  east  coa.st. 
Nothing  is  known  of  its  migrations.  It 
has  not  been  recorded  from  the  U.S. 
Pacific  coast,  but  it  is  the  primary  ce- 
tacean species  involved  offshore  in  tb« 
international  yellowfin  tuna  fishery  la 
the  eastern  tropical  Pacific,  from  Cabo 
.  San  Lucas  to  Peru  and  west  to  approxi- 
mately long.  145*  W.  In  the  eastern  trop- 
ical Pacific,  this  species  commonly  asso- 
ciates with  the  spinner  dolj>hln  In  mixed 
aggregations  of  up  to  sereraJ  thousand 
animals. 
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Skull  measurements  and  other  fea- 
tures indicate  that  there  are  at  least  two 
races- of  spotted  dolphin  in  the  eastern 
Pacific  and  another  in  Hawaiian  waters. 
They  differ  in  several  featuies.  A  coastal 
form  is  relatively  large  and  robust,  has 
heavy  jaws  and  teeth,  and  is  restricted 
to  onshore  waters  from  Guaymas,  So- 
nora,  Mexico,  to  northern  Peru.  An  off- 
shore race  is  relatively  small  and  slen- 
der, has  lightly  built  jaws  and  teeth,  is 
spotted  to  varying  degrees,  and  occurs 
in  offshore  waters  west  to  about  long. 
145°  W.  Tlie  races  of  the  two  forms  may 
overlap,  or  the  boundary  between  them 
may  move  seasonally  or  from  year  to 
year.  They  have  not  been  observed  or 
captured  together,  but  in  the  central 
latitudes  of  the  range  the  coastal  form 
has  been  collected  as  far  offshore  as  50 
km  and  the  offshore  form  as  far  inshore 
as  20  km  from  the  coast.  The  offshore 
form  predominates  in  the  eastern  tropi- 
cal Pacific  yeUowfin  tuna  fishery.  An- 
other race  inhabits  the  waters  around 
Hawaii  and  may  extend  into  the  South 
Pacific  and  to  the  west.  This  form  is  also 
small  and  slender,  but  relatively  lightly 
spotted. 

Abundance  and  Trends:  Tlie  size  of 
the  offshore  spotted  dolphin  was  esti- 
mated by  a  stock  assessment  workshop 
(SWFC,  1976)  to  be  3.5  million  animals 
at  the  start  of  1974.  Projecting  forward 
on  the  basis  of  net  reproductive  rate  and 
annual  mortalities  of  25,000  and  106,000 
in  1974  and  1975.  respectively,  the  popu- 
lation size  as  of  January  1.  1976.  was  es- 
timated to  be  3.598  million  <64^,  of  ini- 
tial size)  with  a  range  of  2.417  to  4.865 
based  upon  two  standard  errors  of  the 
parameters.  Using  the  above  midpoint 
estimates,  a  recent  annual  increase  in 
population  size  of  lA'~'c  is  indicated.  Ad- 
ditionally, the  population  was  deter- 
mined to  be  within  the  lower  end  of  the 
range  of  optimum  sustainable  popula- 
tion (SWFC,  19761. 

The  above  statistics  are  based  upon 
assumptions  of  1 1 )  geographical  range  of 
the  spotted  dolphin,  (2>  average  school 
size  estimates  being  unbiased,  (3)  the 
composition  of  the  kill  in  relation  to  age. 
sex,  and  species  to  be  representative  of 
the  populations.  (4)  foreign  kill  rates 
being  equal  to  the  average  1972-1973 
U.S.  kill  rate,  and  ( 5  >  nonregulated  trips 
having  the  same  kill  rates  as  regulated 
trips.  The  planned  aerial  suivey  in  Janu- 
ary-March 1977  should  provide  data  for 
testing  the  first  two  assumptions,  while 
data  from  nonregulated  trips  in  1976 
should  test  the  last  asumption. 

General  Biology:  Average  length  at 
birth  is  82.5  cm.  Gestation  is  11.5 
months.  Average  length  at  1  year  is  138 
cm.  Age  is  estimated  from  dentinal 
layers  in  thin  sections  of  teeth.  A  two- 
phase  Laird-Gompertz  growth  model  has 
been  fitted  to  layer-length  data.  Direct 
calibration  of  the  dentinal  layers  be- 
yond the  first  year  itwo  layers)  is  not 
possible,  and  three  alternative  hypo- 
theses are  considered:  (1)  Two  layers 
per  year,  tmtil  pulp  cavity  occluded,  (2) 
two  layers  per  year  In  first  year,  and 
then  one  per  year  thereafter,  and  (3) 
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two  layers  per  year  imtil  puberty,  ann 
one  per  year  thereafter.  The  second 
alternative  is  most  probably  the  correct 
one,  but  reproductive  parameters  below 
are  estimated  in  terms  of  layers.  Breed- 
ing is  diffusely  seasonal,  with  prolonged 
calving  seasons  in  spring  and  fall  and  a 
pronounced  low  in  winter.  A  third 
calving  season  may  exist  in  the  summer. 
Average  age  at  attainment  of  sexual  ma- 
turity of  males  is  approximately  12 
layers  (average  length  about  195  cm  and 
average  weight  about  75  kg  > .  Females 
attain  sexual  maturity  on  the  average  at 
about  9  layers  and  181  cm.  Apparcntfc- 
post-reproductive  females  are  encoun- 
tered in  the  samples.  Corpora  albicantia 
of  ovulation  and  pregnancy  persist  in- 
definitely in  the  ovarie.s.  It  is  not  possible 
to  distinguish  between  the  two  types  df 
corpora.  Ovulation  rate  changes  witli 
age,  from  about  four  per  layer  m  very 
young  adult  females  to  about  one  per 
layer  in  older  females.  The  average  re- 
productive cycles  lasts  26  months  and 
consists  of  11.5  months  of  pregiiancy, 
11.2  months  of  lactation  and  3.3  months 
of  "resting"  (not  pregnant  or  lactating) . 
About  i':'c  of  lactating  females  are  preg- 
nant. Pregnancy  rate  decreases  with  age, 
from  about  0.6  per  year  at  8  to  10  layers, 
to  about  0.3  at  16  layers.  The  sex  ratio 
in  the  population  overall  is  44.9*^^  males 
and  55.1 'r  females.  Sex  ratio  changes 
with  age,  from  near  parity  at  birth,  indi- 
cating higher  mortality  rates  for  males. 
Average  gross  annual  production  of 
calves,  1973-1975,  based  on  age  and  sex 
structures  of  the  sample  and  the  esti- 
mated pregnancy  rat«,  is  13.1  <:i  of  the 
population  per  year.  No  evidence  has 
been  found  of  age  or  sex  segregation  in 
schooling.  The  estimated  parameters 
differ  in  a  consistent  way  from  thoee 
estimated  for  a  population  of  StcneUa 
attcnuata  in  the  western  Pacific,  possi- 
bly reflecting  the  exploitation  in  the 
eastern  Pacific. 

Feeding  Habits. — Spotted  dolphins 
feed  on  small  mesopelagic  and  epipelagic 
fishes  and  squids. 

Ecological  Problems:  None  known. 
Allocation  Problems:  Because  of  their 
association  with  yeUowfin  tuna,  many  of 
these  mammals  are  taken  Incidentally 
during  tuna  harvesting  operations  by 
fishermen  from  the  United  States, 
Canada,  France,  Japan,  Mexico.  Pan- 
ama, and  other  countries  in  coa.st^xl  and 
international  waters  in  the  eastern 
tropical  Pacific. 

The  foreign  share  of  the  tuna  cat<'h 
has  been  increasing  in  recent  years  re- 
sulting in  an  increasing  proportion  of 
the  total  incidental  kill  being  caused  by 
foreign  fishermen. 

Current  Research :  The  National  Ma- 
rine Fisheries  Service  and  tlie  tuna  in- 
dustry are  assessing  the  effects  of  por- 
poise mortality  and  improving  rescue 
methods  and  gear  to  eliminate  losses 
associated  with  the  tuna  harvest.  No 
other  nation  involved  in  the  Pacific  tuna 
fishery  is  conducting  research  aimed  at 
improving  rescue  methods  and  gear  to 
eliminate  porpoise  losses  associated  with 
the  tuna  harvest. 


Other  research  includes  systematic 
and  ecological  studies  by  P.  J.  H.  van 
Bree  at  the  Zoological  Museum  in 
Amsterdam,  W.  Dawbin  at  Sydney  Uni- 
versity, and  E.  D.  Mitchell  at  the  Arctic 
Biological  Station  of  the  Fisheries  Re- 
search Board  of  Canada  in  Ste.  Anne  de 
Bellevue,  Quebec. 
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ATLANTIC  SPOTTED  DOLPHIN 
(Stenella  plagiodon) 

Distribution  and  Migration:  The  At- 
lantic spotted  dolphin  (exact  taxonomic 
position  not  yet  known)  is  probably  con- 
fined to  tropical  and  subtropical  waters 
of  the  Atlantic  Ocean.  It  occurs  on  the 
U.S.  Gulf  coast  and  off  the  east  coast 
in  Gulf  Stream  waters,  and  may  be  re- 
stricted to  continental  waters,  being  re- 
placed in  the  West  Indies  by  some  other 
species  in  this  genus  (probably  Stenella 
frontalis) .  Seasonal  inshore-offshore  mi- 
grations occur  in  Florida  waters,  perhaps 
elsewhere  in  the  Gulf  of  Mexico,  with 
animals  moving  close  to  shore  in  late 
spring. 

Abundance  and  Trends:  Population 
estimates  have  not  been  made  for  this 
species.  The  only  known  fishery  for  the 
species  has  taken  12  or  fewer  animals 
per  year  for  display ;  however,  these  ani- 
mals do  not  easily  withstand  handling 
and  captivity.  Thus,  an  increased  fishery 
for  display  animals  Is  not  likely. 

General  Biology:  The  newborn  are 
about  0.8  m  long,  and  th6  adults  reach 
2.0  to  2.2  m  in  length.  Little  is  known  of 
the  life  history  of  this  species.  Except  for 
the  annual  spring  migrations  to  near 
shore,  this  species  is  considered  a  mam- 
mal of  the  outer  continental  shelf  or 
adjacent  high  seas.  Spotted  dolphins  ap- 
pear to  feed  primarily  on  squid  in  the 
wild,  but  they  readily  adopt  to  a  fish 
diet  in  captivity.  Newborn  and  yoimg 
animals  are  not  spotted,  but  progress 
through  a  series  of  color  changes  imtil 
the  adults  become  spotted  all  over  except 
for  the  ventral  surface  near  the  belly. 
This  species  is  subject  to  infestations 
exteiTially  by  barnacles  and  whale  lice, 
internally  by  trematodes  in  the  stomach, 
liver,  and  pancreas,  and  nematodes  in 
the  lungs  and  stomach.  In  captivity  smd 
in  cold  weather,  these  animals  easily 
contract  pneumonia. 

Ecological  Problems:  Little  Is  known 
about  the  ecology  of  this  dolphin,  but 
because  it  normally  lives  well  offshore, 
it  seems  likely  that  it  is  little  affected  by 
man. 

Allocation  Problems:  None  known. 

Current  Research:  Some  information 
on  this^pecies  has  been  gathered  inci- 
dental to  studies  by  the  Office  of  Naval 
Research  on  the  bottlenosed  dolphin. 
Most  of  the  recent  research  has  been  on 
various  sispects  of  sound  production  by 
this  species.  However,  David  K.  and 
Melba  C.  Caldwell  have  long  been  gath- 
ering general  biological  information  at 
the  Marine  Mammal  Center  of  the  Com- 
munication Sciences  Laboratory  of  the 
University  of  Florida  located  at  Marine- 
land.  Florida  i  near  St.  Augustine  • . 
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STRIPED  DOLPHIN 

(Stenella  coeruleoalba"! 

Distribution  and  Migration:  The 
striped  dolphin  inhabits  temperate  and 
tropical  waters  around  the  world,  and 
has  been  recorded  from  both  U.S.  Coasts. 
Nothing  is  known  about  the  movements 
of  striped  dolphins  in  waters  contiguous 
to  the  United  States. 

Abundance  and  Trends:  Population 
estimates  were  made  for  the  striped  dol- 
phin involved  in  tlie  eastern  tropical 
Pacific  yeUowfin  tuna  fishery  (SWFC. 
19761 .  The  estimate  was  248.000.  The  an- 
ual  kill  averages  about  700  in  this  area, 
indicating  no  major  impact. 

General  Biology:  (Biological  data  are 
based  on  studies  carried  out  on  the  popu- 
lation off  Japan. 

Reproductive  Data. — The  gestation  pe- 
riod is  12  months  long.  Lactation  lasts 
about  18  months,  and  the  mean  length  of 
the  reproductive  cycle  is  about  3  years. 
Schools  of  striped  dolphins  segregate 
somewhat  by  age  and  sex. 

Age -Growth  Data. — The  mean  length 
of  the  newborn  is  1  m.  The  mean  age  at 
sexual  maturity  in  males  and  females  is 
9  years  at  2.2  and  2.1  m,  respectively. 

Feeding  Habits. — The  stomachs  of  27 
speciments  taken  off  Japan  contained 
remains  of  mesopelagic  fishes,  squids, 
and  crustaceans;  myctophid  fishes  dom- 
inated. 

Ecological  Problems:  None  known. 

Allocation  Problems:  The  striped  dol- 
phin is  involved  in  the  eastern  Pacific 
international  tuna  fishery  to  a  minor 
extent. 

Current  Research:  A  Federal  program 
of  research  recently  begun  by  Japan  la 
expected  to  yield  an  estimate  of  popula- 
tion size  in  the  northwestern  Pacific 
Ocean.  Studies  of  striped  dolphins  inci- 
dentally killed  In  the  international  tropi- 
cal tuna  fishery  are  imderway  at  the 
Southwest  Fisheries  Center. 
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COMMON  DOLPHIN  ^WHITEBELLY 
PORPOISE) 

(Delphinus  delphis) 

Distribution  and  Migration:  Thl.s 
species  is  worldwide  in  distribution  in 
temperate  to  tropical  waters  of  from 
12°-28'C.  There  may  be  more  than  one 
species:  pronounced  variation  in  size, 
shape,  and  coloration  has  been  demon- 
strated for  three  distinct  populations  in 
the  eastern  Pacific  I.W.E.  Evar;s,  pers 
comm.».  In  the  northwestern  Atlamtic 
Ocean,  where  this  animal  is  also  known 
as  the  saddleback  dolphin,  this  mammal 
ranges  from  Newfoundland  to  the  Carib- 
bean Sea.  In  the  northeastern  Pacific 
Ocean,  the  primary  distribution  of  this 
species  is  from  the  California-Oregon 
border  to  Costa  Rica,  but  one  stranded 
animal  was  foimd  in  British  Columbia. 
Large  populations  occur  off  southern 
California  (Santa  Barbara  to  San  Die- 
go), tlie  west  coast  of  Baja  California, 
Mexico  (Cedros  Island  to  Cape  San  Lu- 
cas), and  Costa  Rica.  A  relatively  large 
population  also  occurs  in,  and  may  be 
a  resident  of,  the  Gulf  of  California.  In 
southern  California  waters  Delphinus  is 
present  throughout  the  year,  but  Is  most 
abundant  from  August  to  January.  An 
observed  decrease  in  herd  size  during 
the  spring  and  summer  may  be  due  pri- 
marily to  the  animals  breaking  up  into 
small  subgroups  of  50  to  200  animals, 
and  a  general  movement  offshore  and 
northward. 

Abundance  and  Trends:  Population 
estimates  were  made  for  the  common 
dolphin  involved  in  the  eastern  tropical 
Pacific  yellowfin  tuna  fishery  (SWFC, 
1976) .  The  estimate  was  1.4  million.  The 
average  annual  kUl  of  common  dolphin 
in  this  area  is  about  9,600  animals.  This 
indicates  that  there  is  probably  no  major 
impact. 
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General  Biology:  Reproductive  Data. — 
Males  and  females  may  segregate  be- 
tween mating  seasons,  especially  when 
the  latter  are  nursing  calves  or  are  about 
to  bear  their  young.  The  gestation  pe- 
riod lasts  ^0-11  months  with  a  postpar- 
turition  estrus.  The  young  dolphin  Is 
weaned  at  about  age  5-6  months  (110- 
120  cm  overall  length),  but  may  stay 
with  the  female  up  to  1  year.  In  the 
northeastern  Pacific  Ocean,  this  species 
appears  to  have  two  mating  seasons 
(Januarj-- April  and  August-November), 
and  two  calving  seasons  (March-May 
and  August-October). 

Age-Growth  Data. — The  young  are 
75-85  cm  at  birth.  Tlie  males  grow  to 
2.6  m  and  are  an  average  of  14  cm 
longer  than  females.  The  average  in- 
dividual of  the  northeastern  Pacific 
Ocean  Is  larger  than  that  of  the  Black 
and  Mediterranean  Seas.  The  largest 
known  specimen  from  the  Black  Sea  was 
212  cm;  however,  in  the  northeastern 
Pacific  Ocean  a  male  259  cm  long  was 
taken. 

Parasites  and  Disease. — Parasitism 
has  been  implicated  in  natural  mortality. 
The  brains  of  12  stranded  specimens 
contained  flukes  and  their  eggs,  which 
in  most  cases  had  caused  abscesses  and 
lesions. 

Feeding  Habits. — This  specie^  is  sel- 
dom found  inside  the  100-fathom  line, 
but  it  frequents  seamounts.  escarpments, 
and  other  prominent  offshore  features. 
The  animal  makes  most  of  its  dives  in 
excess  of  10  fathoms  after  sunset.  The 
deepest  dive  recorded  Is  140  fathoms,  but 
the  average  dive  is  to  30  fathom.-;.  During 
feeding  the  animals  stays  under  water  for 
2  to  3  minutes,  but  dives  of  5  minutes 
have  been  recorded.  It  feeds  mainly  on 
anchovy,  sprat,  pelagic  pipefish,  and  cep- 
halopods  in  the  Black  Sea:  whiting,  horse 
mackerel,  sardine,  and  hake  In  the  At- 
lantic Ocean;  and  anchovy,  cephalopods, 
myctophlds,  and  hake  in  the  northeast- 
em  Pacific  Ocean. 

Ecological  Problems:  None  known. 

Allocation  Problems:  Because  the 
northern  anchovy  and  squid  constitute 
the  bulk  of  this  mammal's  diet  In  the 
northeastern  Pacific  Ocean,  a  substantial 
increase  in  the  fi.shery  for  these  resources 
might  have  a  noticeable  effect  on  the 
porpoise  populations.  Delphirius  is  the 
third  most  Important  species  of  porpoise 
taken  Incidentally  In  the  eastern  tropical 
Pacific  international  tuna  purse-seine 
fishery. 

The  final  estimated  Incidental  kill  In 
the  international  tuna  fishers'  during 
1974  was  4.000  animals.  Estimates  of  In- 
cidental kills  in  previous  years  are  4,000 
animals  In  1971,  9.000  animals  In  1972. 
and  22,000  animals  in  1973. 

Current  Research:  The  National  Ma- 
rine Fisheries  Service  and  the  tuna  fish- 
ing industry  are  assessing  tlie  effects  of 
porpoise  mortality  and  Improving  rescue 
methods  and  gear  to  eliminate  losses  as- 
sociated with  the  tuna  harvest.  Studies 
of  behavior,  distribution,  and  abundance 
have  been  conducted  by  the  Naval  Un- 
dersea Center.  San  Diego.  California, 
■iBce  1968.  This  research  terminated  at 


NOTICES 

the  end  of  FY  '73  at  NUC,  but  wlU  con- 
tinue at  the  Southwest  Fisheries  Center. 
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FR.ASERS    (SARAWAK)    DOLPHIX 

(Lagenodelphis   hosei) 

Distribution  and  Migration:  Only  a 
single  specimen  of  Fraser's  dolphin,  from 
Borneo,  was  known  to  science  until  25  of 
the  mammals  were  taken  in  a  tuna  purfe 
seine  In  the  eastern  tropical  Pacific. 
Since  then,  it  has  been  recorded  from 
several  widely  separated  localities  in  the 
Pacific  and  Indian  Oceans:  Durban, 
South  Africa;  near  Sydney,  Au.stralifi: 
Tokyo,  Japan:  and  the  Central  Pacific 
south  of  Hawaii. 

Abundance  and  Trends:  The  animal  Ls 
rare  In  collections  and  presumably  not 
common  in  its  habitat  (Perrin,  et  aJ., 
1973.) 

General  Biology:  Age-Growth  Data.^- 
Length  at  birth  Is  about  1  m,  and  the 
adults  are  about  2.5  m  long. 

Feeding  Habits. — This  dolphin  feeds 
on  deep-iiving  fishes  and  squids. 

Ecological  Problems:  None  known. 

Allocation  Problems:  Loss  of  Fraser's 
dolphins  in  the  eastern  Pacific  interna- 
tional tuna  fisher>'  is  minor  in  terms  of 
absolute  numbers,  but  may  be  significant 
considering  the  apparent  extreme  rarity 
of  tlie  aniftial.  Of  34  indentified  speoi- 
mcns  worldwide,  29  have  been  taken  in- 
cidentally by  tuna  seiners. 

Current  Research:  None. 
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WHITE-BEAKED  DOLPHIN 

(Lagcnorhynchus  albirostris) 

Distribution  and  Migration:  The 
white-beaked  dolphin  inhabits  the 
coastal  waters  of  the  North  Atlantic 
Ocean  from  the  Barents  Sea  and  Davis 
Strait  to  France  and  Massachusetts.  It 
is  mo.'^t  common  in  the  North  Sea  from 
the  east  coast  of  the  United  Kingdom  to 
the  Faroe  Islands,  and  may  winter  in 
tlie  southerly  parts  of  the  North  Atlantic 
Ocean.  It  appears  in  Davis  Strait  in  the 
spring  and  summer  after  the  beluga  and 
narwhal  migrate  north  and  leaves  in 
autumn  sometimes  as  late  as  November. 
It  apparently  ranges  farther  north  into 
Arctic  waters  than  its  relative,  the  white- 
sided  dolphin. 

Abundanx^e  arid  Trends:  This  species 
is  one  of  the  more  abundant  of  North 
Atlantic  toothed  whales.  Schools  of  as 
many  as  1.500  have  been  reported  from 
the  coast  of  Norway  where  it  is  attracted 
by  herring  (Fraser.  1949). 

Tomilin  (1957)  reports  schisols  of  sev- 
eral hundred  and  states  that  this  species 
is  taken  commercially  in  Norway,  but 
gives  no  statistics  on  the  catch.  He  also 
mentions  that  it  was  once  taken  com- 
mercially in  Davis  Strait.  Mitchell  (1975) 
summarized  a  small-scale  harvesting  in 
Newfoundland. 

General  Biology:  This  gregarious  spe- 
cies grows  to  3.0  m  and  matures  at  2.0  m 
or  larger:  the  calves  are  as  long  as  1.2  m 
when  born.  The  mating  period  is  long, 
but  limited  to  the  warmer  half  of  the 
year.  Most  of  the  calves  are  bom  during 
mid.summer.  Food  is  mainly  fish  such  as 
herring,  cod,  whiting,  and  capelin.  but 
also  crustaceans  and  mollusks  such  as 
hermit  crabs,  whelks,  and  squids. 

Ecological  Problems:  Strandings  of 
schools  of  up  to  30  animals  have  been 
reported. 

Allocation  Problem<::  None  known. 

Current  Research:  None. 
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ATLAyTIC    WHITE-SIDED   DOLPHIN 

(Lagcnorhynchus  acutus) 

Distribution  and  Migration:  The  At- 
lantic  white-sided  dolphin  ranges  the 
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coastal  waters  of  the  North  Atlantic 
Ocean  from  the  Barents  Sea  and  Davis 
Strait  south  to  France  and  Cape  Cod. 

Abundance  and  Trends:  The  status  of 
this  species  is  unknown.  According  to 
TomUin  (1957),  "this  dolphin  is  taken 
onlj'  in  summer  in  the  waters  of  Norway : 
the  animals  are  trapped  in  the  fjords, 
which  they  enter  in  vast  schools  pursuing 
herring.  The  take  may  reach  1,500  in- 
dividuals at  a  time."  It  is  sometimes 
taken  in  association  with  pilot  whales  in 
Newfoundland  drive  fisheries  (Sergeant 
and  Fisher.  1957). 

General  Biology:  This  species  grows  to 
3.0  m.  Gestation  is  10  months.  The  young 
are  born  mostly  in  midsummer  and  are 
about  1.0  m  long.  The  age  of  a  1.5-m 
animal  was  estimated  at  3  years  (Ser- 
geant and  Fisher,  1957) .  It  feeds  mostly 
on  squid,  pelagic  and  benthopelagic  fish 
such  as  mackerel,  salmonids,  and  her- 
ring, and  some  crustaceans  and  mollusks 
such  as  Pagurus  and  Buecinum.  Schools 
in  excess  of  1,000  animals  have  been  re- 
ported while  they  were  feeding;  groups 
of  10  to  50  are  normally  seen. 

Ecological  Problems :  Stranded  schools 
of  up  to  30  have  been  reported. 

Allocation  Problems:  None  known. 

Current  Research:  None. 
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PACIFIC    WHITE-SIDED  DOLPHIN 

(Lagcnorhynchus   obliquidens) 

Distribution  and  Migration:  The  Paci- 
fic white-sided  dolphin  ranges  the  nortli- 
em  North  Pacific  from  the  coast  of  Japan 
and  Baja  California  northwood.  It  Ls 
found  year-round  off  California  and 
Washington  and  in  Alaska  and  Kurile 
Islands  waters  during  the  summer,  but 
has  not  been  reported  from  the  Bering 
Sea.  It  frequents  the  waters  of  the  conti- 
nental shelf  and  slope,  but  on  occasion 
has  been  sighted  in  large  schools  in  off- 
shoe  waters.  Small  numbers,  which  are 
"resident"  from  Point  Conception  south 
to  Cedros  Island,  appear  to  be  morpholo- 
gically different  from  northern  forms 
(being  larger  and  more  robust).  These 
resident  stocks  are  supplemented  In 
southern  California  and  Baja  California 
by  migrants  coming  south  and  Inshore. 
Inshore  migrations  into  Monterey  Bay 
and  the  central  California  continental 
shelf  also  apparently  occur  during  mid- 
winter. 

Abundance  and  Trends:  Norris  and 
Prescott  (1961)  report  the  species  as 
common  off  southern  California  in  in- 
shore waters  in  winter  and  spring  smd 
offshore  in  summer  and  fall.  According 
to  sitting  reports  in  the  files  of  the  Na- 
tional Marine  Pisherles  Service,  Seattle, 
the  University  of  California,  Santa  Cruz, 


and  the  Naval  Undersea  Center,  San  Di- 
ego, as  reported  by  Pike  and  MacAskie 
(1969),  this  species  may  be  the  most 
abundant  dolphin  north  of  southern  Cal- 
ifornia. No  estimate  of  the  size  of  the 
population  along  the  west  coast  of  North 
America  has  been  made. 

Nishiwakl  (1972)  estimates  the  popu- 
lation in  Japanese  waters  to  be  between 
30,000  and  50,000.  Klumov  a959^  reports 
that  tlie  Pacific  white-sided  dolphin  is 
one  of  the  two  most  numerous  dolphins 
found  in  the  late  summer  and  fall  in  the 
Kurile  Islands  area,  and  forms  schools  of 
up  to  several  thousand  animals. 

A  iev:  of  these  animals  are  taken  for 
di.^play  in  ocean  aquaria. 

Gcu':-rcl  Biology:  This  species  grows 
to  2.3  m.  and  weighs  up  to  181  kg.  A  male 
1.2  m  long  with  milk  in  its  stomach  was 
taken  off  Wa^liington.  It  probably  breeds 
in  late  spring  to  autumn,  with  a  gesta- 
tion period  of  10  to  12  months.  Schools 
of  thousands  are  seen,  often  together 
with  common  and  right-whale  dolphins 
and  less  frequently  with  Grampus.  It  is 
active  day  and  night,  frolics,  follows 
ships,  dashes  across  ships"  bows,  and  oc- 
casionally jumps  clear  of  the  surface. 
It  adapts  well  to  captivity.  This  dolphin 
feeds  primarily  on  cephalopods  and 
small  fish  such  as  herring,  sardine,  an- 
chovy, and  saury. 

Ecological  Problems:  None  known. 

Allocation  Problems:  None  known. 

Current  Research:  A  study  of  the  nat- 
lual  history  and  behavior  has  been 
funded  by  the  Marine  Mammal  Com- 
mission. 
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NORTHERN  RIGHT  WHALE  DOLPHIN 

^Lissodelphis  borealis^ 

DL-tribution  and  Migration:  Little  is 
known  about  the  distribution  of  the 
northern  right  whale  dolphin  other 
than  that  it  inhabits  temperate  waters 
of  the  North  Pacific  Ocean. 

In  the  western  North  Pacific  Ocean, 
the  northern  right  whale  dolphin  is 
found  from  Cape  Inubo,  Japan,  north  as 
far  as  Etorofu  and  Paramu-shir  Island.'^. 
from  which  it  apparently  migrates  south- 
ward in  autumn  or  winter  to  near  the 
southern  Kurlls  and  is  common,  at  least 
seasonally,  in  the  northern  Sea  of  Japan. 


In  the  eastern  North  Pacific,  this  spe- 
cies has  been  reported  from  lat.  29*  to 
50°N,  though  mostly  from  California.  It 
occurs  in  the  southern  California  conti- 
nental borderland  only  from  October  or 
November  to  about  April. 

Though  it  is  also  oceanic,  the  right 
whale  dolphin  has  been  observed  most 
frequently  along  the  continental  slope 
and  near  such  features  as  seamounts  and 
banks.  It  has  been  seen  close  to  the  Cali- 
fornia Channel  Islands  and  the  main- 
land coast  near  San  Diego  and  Palos 
Verfie.s.  Two  sigiitings  and  one  specimen 
from  the  central  Pacific  suggest  tliat  the 
species  may  be  continually  distributed 
across  the  temixraie  North  Pacific. 

Abundunce  and  Trends:  Groups  of  200 
are  mo.^t  common,  but  herds  of  an  esti- 
mated .size  of  from  300  to  1,000  off  Japan 
and  up  to  2.0i')0  off  southern  California 
have  been  seen.  Although  the  species  was 
once  thought  to  be  uncommon,  aerial 
surveys  liave  revealed  that  it  is  abundant 
off  the  Pacific  Coast  of  North  America 
(Leatherwood.  pcrs.  comm.) .  This  species 
is  reportedly  common  in  the  northern 
Sea  of  Japan  'Okada  and  Hanaoka. 
1940  >,  where  it  is  han'ested. 

General  Biology :  Newborn  animals  are 
about  0.6  m  long  and  generally  lighter 
in  color  than  adults.  They  grow  to  3.1  m. 
The  species  is  gregarious  and  is  fre- 
quently reported  in  close  a.ssociation  with 
the  wliitesided  dolphin,  with  which  it 
sliares  an  extensive  common  range. 

Right  whale  dolphins  may  ■re.ich 
speeds  in  excess  of  25  knots  in  bursts. 
One  entire  herd  averaged  over  15  knot.s 
for  30  minutes  while  attempting  escape 
from  a  heUcopter.  When  approached,  tiie 
animaLs  niay  move  away  quietly  or  in  a 
series  of  low  angle  leaps,  each  covering 
as  much  as  7  m.  Individuals  that  arc 
widely  scattered  when  approached  buncli 
togetlier  tightly  while  fleeing  from  tlie 
cause  of  their  (listurbance. 

Pood  is  primarily  squid,  but  aLso  mis- 
cellaneous fishes,  including  myctophlds 
and  engraulids.  Parasites  include  trema- 
todes  and  cestodes. 

Ecological  Problems:  If  migrations  are 
food  dependent,  as  they  appear  to  be. 
decimation  or  contamination  of  food 
supplies  in  the  southern  end  of  its  range 
could  adversely  affect  the  species. 

Allocation  Problcjns:  None  known. 

Current  Research:  The  only  researcli 
known  is  an  unfunded  examination  of  all 
museum  materials,  collection  of  beached 
specimens,  and  survey  of  literature  being 
conducted  by  J.  S.  Leatherwood,  KUC. 
San  Diego,  R.  F  Green.  Ventura  College. 
California,  and  \V.  A  Walker.  Palos  Vcr- 
des.  C-tliforiiia. 
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RISSOS  DOLPHIN 


(Grampus  griseus) 

Distribution  and  Migration:  Risso's 
dolphin  ranges  through  all  temperate 
smd  tropical  seas.  In  western  North 
America  Its  northern  limit  is  British 
Columbia,  and  it  is  sighted  during  the 
winter  in  central  California.  In  the 
eastern  United  States  It  ranges  from 
Massachusetts  south.  Strandings  in 
Britain  are  most  common  during  the 
summer.  The  species  probably  migrates 
to  higher  latitudes  in  the  warmer 
months. 

Abundance  and  Trends:  Ris.so"s  dol- 
phin was  described  in  1894  as  "abun- 
dant" near  Monterey  Bay,  California 
(Daugherty.  1972).  The  species  is  un- 
common but  not  rare  throughout  most 
of  its  range.  Over  200  of  these  animals 
were  sighted  in  one  group  during  1972 
off  the  Washington  Coast  (Flscus,  Un- 
published field  notes.  1972) 

General  Biology:  Risso's  dolphin  grows 
to  3.6  to  4.0  m.  Its  skin  commonly  has 
long,  narrow,  white  marks  believed  to 
be  scars  caused  by  others  of  the  same 
species.  Solitary  animals  or  schools  of 
12  or  less  are  generally  observed.  This 
species  Is  frolicsome,  and  sometimes 
leaps  clear  of  the  water.  Known  foods 
are  almost  e.xclusively  cephalopods. 

Ecological  Problems:  None  known. 

Allocation  Problems:  None  known. 

Current  Research:  Studies  of  distribu- 
tion and  abundance  in  the  eastern  Pa- 
cific are  cvu-rently  imderway  by  K.  S. 
Norrls  and  a  group  of  co-workers  at  Uni- 
versity of  California,  Santa  Cruz,  and 
by  J.  S.  Leatherwood  of  the  Naval 
Undersea  Center,  C.  S.  Hubbs  of  Scripps 
Institution  of  Oceanography,  and  the 
Southwest  Fisheries  Center. 
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MELON-HEADED  WHALE 

(Peponocephala  electra) 

Distribution  and  Migration:  Pepono- 
cephala inhabits  the  tropical  Atlantic, 
Indian,  and  Pacific  Oceans. 


Abundance  and  Trends:  The  status 
of  this  species  Is  unknown,  except  that  It 
Is  apparently  rare  (Nishiwaki  and  Norris, 
1966). 

General  Biology:  Unknown. 

Ecological  Problems:  None  known. 

Allocation  Problems:  A  few  are  taken 
annually  in  the  eastern  Pacific  Inter- 
national purse-seine  fishery  for  tuna. 
This  small  take  is  probably  insignificant. 

Current  Research:  None. 
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PYGMY  KILLER  WHALE 


ry 

1 


(Fercsa  attenuata) 

Distribution  and  Migration:  The 
pygmy  killer  whale  probably  inhabits 
most  tropical  waters. 

Abundance  and  Trends:  The  status 
of  this  species  is  unknown  except  that 
it  is  apparently  rare  (Caldwell  and  Cald- 
well, 1971).  The  species  has  been  cap- 
tured for  exhibit  In  the  oceanaria  of 
Hawaii  and  Japan.  In  the  continental 
U.S.  it  has  been  recorded  only  three 
times,  twice  in  Florida,  once  in  Texas. 

General  Biology:  The  adults  reach 
about  2.4  m.  In  appearance  they  re- 
semble a  small  false  killer  whale.  They 
are  aggressive  in  captivity,  with  captives 
of  other  species  showing  friglit  reactions 
to  them. 

Ecological  Problems:  None  known. 

Allocation  Problems:  This  species  has 
been   reported   as   captured   to   a   very 
minor  extent  in  the  yellowfin  tuna  fisi 
ery  in  the  eastern  tropical  Pacific. 

Current  Research:  None. 
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FALSE  KILLER  WHALE 

(Pscudorca  crassidens) 

Distribution  and  Migration:  The  false 
killer  whale  ranges  through  all  temper- 
ate and  tropical  seas.  It  Is  an  oceanic 
form,  found  on  the  Atlantic  side  of  the 


United  States  from  North  Carolina 
south,  and  on  the  Pacific  side  from  the 
Aleutian  Islands  south. 

Abundance  and  Trends:  This  species 
is  uncommon  throughout  most  of  its 
range.  It  is  seldom  caught  in  the  Japan- 
ese small-whale  fishery,  but  Is  common 
on  the  Pacific  side  of  Honshu  (Ohsumi, 
1972 1 . 

General  Biology:  The  males  grow  to 
6.1  m  and  the  females  to  4.9  m;  adult 
animals  weigh  up  to  1,360  kg.  Mating 
appears  to  be  over  a  protracted  period, 
with  young  born  at  about  1.8  m.  False 
killer  whales  are  found  in  schools  of  both 
sexes  and  all  ages.  They  have  been  seen 
eating  dolphinfish  tmahimahi)  off 
Hawaii. 

Ecological  Problems:  Schools  of  up  to 
835  of  these  animals  have  stranded. 

Allocation  Problems:  The  Japanese 
state  that  a  toothed  whale  (shachi) , 
which  may  or  may  not  be  the  false  killer 
whale,  does  much  damage  to  their  long- 
line  tuna  industry  by  feeding  on  hooked 
fish. 

Current  Research:  None. 
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LONG-FINNED  PILOT  WHALE 

(Glohicephala  mclaena"! 

Distribution  and  Migration:  This  pilot 
whale  ranges  from  Greenland,  Iceland, 
and  the  Barents  Sea  south  to  Virginia 
and  the  Mediterranean.  It  Is  a  schooling 
mammal  and  appears  regularly  off  the 
Canadian  and  United  States  coasts.  It 
also  inhabits  temperate  waters  of  the 
Southern  Ocean.  It  generally  favors  pe- 
lagic regions,  but  often  moves  close  to 
shore  in  search  of  food. 

Abundance  and  Trends:  Mercer  (1975) 
estimates  the  original  Newfoundland 
stock  prior  to  1947  at  less  than  60.000. 
Tliere  are  no  estimates  for  other  parts 
of  its  range.  About  40.000  were  killed 
from  1951  to  10 59  In  local  Newfoundland 
fisheries  i  Sergeant.  1962),  but  only  6,902 
have  been  taken  between  1962  and  1973. 
About  177,000  were  taken  in  the  Faeroe 
Islands  from  1584  to  1883  (Tomilin, 
1957 » .  and  16,564  were  taken  by  Norway 
and  Denmark  between  1962  and  1973 
( Christensen.  1975  >.  A  total  of  468  were 
driven  ashore  In  Ireland  in  1840,  1844, 
1851.  1853.  and  1957;  one  school  of  un- 
determined number  was  taken  in  1965 
(O'Rlordan.  1975). 

General  Biology:  The  adults  grow  to 
about  6.5  m:  females  are  usually  mature 
at  age  6  to  7  years  and  males  at  about 
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age  12.  Calves  are  about  1.8  m  long  at 
birth,  in  July  to  August,  although  full- 
term  fetuses  have  been  found  year- 
round.  Cows  probably  bear  calves  every 
3  years,  gestation  period  Is  about  16 
months,  and  lactation  lasts  about  2 
years.  Pilot  whales  are  gregarious,  and 
occur  in  schools  of  hundreds  and  thou- 
sands. They  have  a  distinct  social  or- 
ganization; however,  the  sex  ratio  is  not 
always  equal  in  stranded  groups.  They 
are  beUeved  polygynous,  with  bachelor 
males  sometimes  forming  separate 
schools.  The>'  travel  m  tight  schools 
when  not  feeding,  and  disperse  into  scat- 
tered groups  when  on  feeding  grounds. 
Captive  pilot  whales  feed  at  night  and 
sleep  days.  They  have  a  top  swimming 
speed  of  over  25  mph,  and  a  longevity  of 
about  50  years.  They  feed  almost  ex- 
clusively on  squids,  but  also  eat  small 
fish  such  as  clupeids  and  gadids.  Ser- 
geant (1962)  estimates  food  intake  per 
year  at  about  11.5  times  the  weight  of 
the  animal. 

Ecological  Problems:  Whole  schools 
sometimes  strand. 

Allocation  Problems:  None  known. 

Current  Research :  None. 
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SHORT-FINNED  PILOT  WHALE 

f Globicephala  macrorhynchus > 

Distribution  and  Migration:  In  the 
North  Atlantic  Ocean,  this  pilot  whale 
has  been  reported  from  New  Jersey 
(though  it  is  far  more  common  south 
of  about  Cape  Hatteras)  and  Madiera 
and  ranges  south  to  at  least  nortliern 
Brazil  and  Dakar,  Senegal.  In  the  North 
Pacific  Ocean  it  is  found  from  Japan 
and  the  Aleutian  Islands  to  probably 
Peru.  It  is  an  oceanic  species  with  a 
verj-  wide  range.  Schools  of  pilot  whales 
appear  regularly  off  U.S.  coasts.  It  gen- 
erally favors  offshore  waters,  but  often 
moves  closer  to  land  in  search  of  food. 
Greatest  numbers  are  seen  in  the  east- 
ern North  Pacific  tn  winter,  fewer  in 
summer. 

Abundance  and  Trends:  The  status  of 
this  species  is  unknown  except  that  it  is 


fairly  abundant  around  the  California 
Channel  Islands  (Norris  and  Prescott. 
1961).  The  population  of  pilot  whales 
around  the  Channel  Islands  has  been 
fished  for  live  specimens  to  supply  U.S. 
oceanaria  since  about  1955.  Many  pilot 
whales  are  taken  in  the  Japanese  small- 
whale  fishery.  This  species  is  also  taken 
in  the  lesser  Antilles. 

General  Biolociy:  The  adult";  grow  4  6 
to  6.7  m.  Little  work  has  been  done  on 
this  species,  but  indications  are  that 
the  general  biology  is  similar  to  G. 
melaena. 

Ecologcal  Problems:  Schook  of  this 
.species  often  strand. 

Allocation  Problems:  None  known. 

Current  Research:  The  taxonomy  of 
Pacific  Globicephala  is  being  studied  by 
R.  L.  Brownell  and  D.  K.  Caldwell  in  the 
United  States,  and  T.  Kasuj'a  and  M. 
Nishiwaki  in  Japan.  The  U.S.  Naval 
Undersea  Center  is  studying  the  behavior 
and  di.«:tribution  of  the  pilot  whale  in 
southern  and  Baja  California. 
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KILLER    WHALE 

(Orcinus  orca* 

Distribution  and  Migration:  The  killer 
whale  is  worldwide  and  ranges  north  and 
south  to  polar  ice.  It  is  more  common  in 
cooler  waters,  and  in  more  productive 
coastal  areas.  Tlie  Strait  of  Georgia  In 
British  Columbia,  Prince  William  Sound 
in  Alaska,  and  Puget  Sound  in  Washing- 
ton State  are  areas  of  concentration. 
Migratory  habits  probably  depend  on 
food  supply,  and  killer  whales  are  most 
numerous  in  Puget  Sound  in  November 
and  late  summer.  In  Japan,  most  of  these 
mammals  are  taken  from  April  to  No- 
vember, with  the  greatest  number  from 
August  to  November.  In  the  Norway  fish- 
ery, killer  whales  ^eem  dependent  on 
distribution  and  migiation  of  herring, 
capelin.  and  cod. 

Abundance  arid  Trends.-  Authoritative 
e.stmiate.';  of  the  world  population  are  not 
available.  A  limited  cooperative  effort 
of  the  Fisheries  Research  Board  of  Can- 
ada and  the  Wa.shington  State  Depart- 
ment of  Game  primarily  in  the  in.-ide 
waters  of  Washington  and  Briti.=h  Co- 
lumbia gave  counts  of  459  killer  whales 
in  1971.  255  in  1972.  and  249  in  1973. 
About  65  individuals  have  been  removed 
from  inside  waters  of  Bnti.-h  Columbia 
and  northern  Washington  State  since 
1962  for  display  by  marine  aquarium.s  in 
25  captive  operations.  Eleven  of  these 
whales  were  killed  during  U.S.  capture 
operations,  mostly  during  tiie  early  years. 
Two  killer  whales  were  killed  in  Cana- 


dian capture  operations.  The  Japan(^pe 
fisher>'  took  1,439  killer  whales  from  the 
Okliousk  Sea  to  south  of  Japan  from 
1948  to  1974.  Norwegians  har\'ested  2  096 
in  the  northeastern  North  Atlantic  be- 
tween 1938  and  1974.  The  USSR  to<:k 
444  anim.ils  in  the  Antarctic  and  Nort.h 
Pacific  between  1958  and  1974.  Soutli 
Afiica  took  27  whales  from  1972  to  1974. 

Gcuiral  Biologv :  Species  Statif.tivs. — 
Female^  grow  to  7.0  m  and  males  to  8.2 
m.  Males  weigh  up  to  about  8.000  kiz. 
with  abo'.u  4.000  kg  the  apparent  liinit 
for  iemales.  An  adult  male  dorsal  Mi 
may  be  1  8  m  hi'.'h.  considerably  higher 
than  that  of  the  female.  The  bodv  ha-^ 
conspicuov.s  v.hite  markings  on  a  black 
background. 

Rep'oductive  Date. — Breeding  appears 
to  occur  year-round  although  it  may 
peak  in  May  to  July:  gestation  lasus  13 
to  16  months.  In  The  Northern  Hemi- 
sphere births  occur  mostly  in  autumn. 

Aof-Groicth  Data. — Newborn  calves 
are  about  2  4m  long  and  weigh  about 
180  kg. 

Fccciina  Habits. — Killer  whale.^  ii'^iallv 
are  found  in  groups  of  10  to  100  or  even 
more.  Tlie  males  are  probably  poly- 
R>Tious.  Killer  whales  hunt  successfully 
in  packs,  but  there  are  no  record.s  of  at- 
tacks on  people. 

The  stomach  contents  of  364  killer 
whales  taken  off  Japan  from  1948  to 
1957  included  un  order  of  occurrence": 
fish  'mostly  cod,  flatfish,  and  sardines \ 
squid,  octopus,  dolphins,  whales,  and 
seals.  Salmon  constituted  1.6'~r  of  all 
stomach  contents.  Soviets  m  the  Kurils 
recorded  "fi.sh  and  squid"  but  no  marine 
mammal  remains  in  10  animals.  Of  eight 
killer  whales  examined  by  the  National 
Marine  Fisheries  Service.  Seattle,  six 
adult  males  had  only  marine  mammal 
remains  except  for  one  squid:  one  adult 
female  and  one  immature  male  had  only 
fish  remains.  Food  consumption  has  been 
estimated  at  4';  of  the  body  weipht  per 
day. 

Parasites  and  Diseases. — The  most 
ccmimon  diseases  are  those  caused  by 
wearing  of  tooth  crowns  and  denudation 
of  Uie  pulp  cavity,  which  results  in  ab- 
cesses.  Other  diseases  include  bony  out- 
growths and  bone  tumors.  Para.sites  in- 
clude nematodes,  cestodes.  and  trema- 
todes.  One  Puget  Sound  killer  whale 
stomach  contained  5.000  nematodes 

Ecological  Problem":  This  species  has 
no  natural  enemies  except  man  Strand- 
ing probably  is  the  greatest  nor.human 
hazard. 

Allocation  Probli-"jc-  p\ihlic  ir>terc^t  in 
killer  whales  was  stimulated  by  the  first 
live  capture  in  1964  in  British  Cohim- 
bia  Growing  public  interest  is  mcrci'sing 
in  killer  whales  as  a  recrer.tional  re- 
source, especially  in  Puget  Sound  >  Haley, 
1970'.  The  animals  are  commerciaHv 
valuable  m  the  United  Slates  for  display 
in  oceanariums.  United  States.  Japanese, 
and  Canadian  fi<^hcrmen  contend  that 
the  the  whales  cau.se  gear  dama.ee  and 
interfere  with  salmon  and  tuna  lorehne 
fisheries.  Many  consider  killer  whales 
an  impoitani  predator  of  salmon  and 
herring:  others  defend  them  as  the  na- 
tural entn:y  of  otiicr  fish  eaters,  includ- 
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Ing  harbor  seals  and  sea  lions.  Some 
sports  salmon  fishermen  claim  their 
presence  spoils  fishing. 

Current  Research:  The  National  Ma- 
rine Fisheries  Service  and  the  Fisheries 
Research  Board  of  Canada  are  studying 
killer  whale  distribution  in  Western 
United  States  and  Canadian  waters. 
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HARBOR  PORPOISE 

iPhococna  phocoena) 

Distribution  and  Migration:  The  har- 
bor porpoise  is  cirmumpolar  in  distribu- 
tion in  ice-free  seas,  ranging  south  in 
the  Atlantic  Ocean  to  the  Delaware 
River  and  the  Mediterranean  Sea.  In  the 
Pacific  Ocean  it  is  foimd  south  to  Japan 
and  southern  California,  although  it  Is 
not  abundant  south  of  San  Francisco. 

The  harbor  porpoise  is  an  inshore  spe- 
cies, frequenting  coastal  waters,  the 
mouths  of  large  rivers,  harbore,  and  ba.vs, 
and  sometimes  ascending  freshwater 
streams. 

Abundance  and  Trends:  The  harbor 
porpoise  is  especially  abundant  in  the 
waters  of  Washington  (Scheflfer  and 
Slipp,  1948)  and  western  Canada  (Pike 
and  MacAskie.  1969).  It  Is  common  at 
certain  sites  oflf  the  coast  of  Maine  dur- 
ing the  summer  iGaskln,  Arnold,  and 
Blair,  1974).  Tomilin  (1957)  reports  sin- 
gle catches  of  2,000  to  2,500  harbor  por- 
poises at  the  time  they  migrate  between 
the  Sea  of  Azov  and  the  Black  Sea.. 

Mohl-Hansen  (1954)  reporting  on  bio- 
logical investigations  of  the  harbor  por- 
poise in  Danish  waters  examined  188 
harbor  porpoises  in  1941-42.  230  In  1942- 
43,  and  212  In  1943-44,  so  at  least  those 
numbers  were  commercially  harvested  in 
Denmark  during  those  years.  He  also 
states  that  these  hart)or  porpoises  were 
from  the  Baltic  Sea  populations. 

Catches  of  P.  phocoena  in  west  Green- 
Isuid  recently  have  averaged  over  2,500 
annually.  During  1972,  an  estimated 
1,500  animals  were  taken  in  the  non- 
Greenlandic  salmon  driftnet  fishery.  No 
estimates  are  available  for  Greenlandlc 
drlftnetters.  In  addition,  about  1,000  are 
taken  annually  in  direct  catches  (Ka- 
pel,  1975).  In  the  Black  Sea,  where  a 
moratorium  has  existed  since  1967,  an 
estimate  of  the  present  population  Is  25.- 
fOO  to  30,000.  Incidental  catches  of  P. 
sinus  have  ranged  from  tens  to  the  low 
hundreds  annually. 


General  Biology:  "ITiis  species  grow  to 
1.8  m,  and  weights  up  to  72  kg.  The  fe- 
males are  sexually  mature  at  about  age 
3  to  4  years.  Newborn  calves  are  half  the 
length  of  the  mother.  They  breed  an- 
nually during  late  spring  and  summer. 
The  gestation  period  Is  10  to  11  months, 
and  the  calves  nurse  up  to  8  months. 
Harbor  porpoises  travel  in  pairs  and 
schools  of  up  to  200  or  more,  especially 
on  the  feeding  grounds.  This  species  is 
less  playful  than  most  dolphins  or  por- 
poi.ses;  they  seldom  jump  out  of  the 
water,  and  usually  ignore  passing  boats. 
Schools  containing  all  "bachelors"  are 
common;  the  females  stay  in  groups  of 
mixed  sex.  Usually  they  swim  just  below 
the  surface,  rising  about  four  times  per 
minute  to  breathe  when  not  feeding. 
They  feed  mainly  on  bottomfishes  such 
as  cod.  herring  fry,  flounder,  and  occa- 
sionally on  invertebrates  such  as  squids, 
clams,  and  crustaceans.  Parasites  of  the 
alimentaiy  canal  and  respiratory  system 
are  common  (Gaskin,  Arnold,  and  Blaire, 
1974>. 

Ecological  Problems:  Tiiese  animals 
occasionally  strand  for  unknown  reasons, 
and  because  of  their  feeding  habits,  a  few 
tend  to  get  trapped  in  fishermen's  nets. 
(See  Abundance  and  Trends.)  They  are 
preyed  upon  to  an  unknown  degree  by 
Greenland  sharks,  great  white  sharks, 
and  killer  whales.  Significant  residues  of 
chlorinated  hydrocarbon  insecticides  and 
PCBs  have  been  recorded  from  the  Bal- 
tic, United  Kingdom,  and  Bay  of  Fundy. 

Allocation  Problems:  None  known. 

Current  Research:  None. 
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BALLS  PORPOISE 

(Phocoenoides  dallii) 

Distribution  and  Migration:  The  Dall 
porpoise  inhabits  the  North  Pacific 
Ocean  from  Japan  and  central  Baja 
California  north  into  the  Bering  and 
Okhotsk  Seas.  In  both  areas  the  south- 
em  limits  of  distribution  appear  to  ex- 
pand with  the  cooling  of  waters  to  at 
least  56  F,  and  individuals  are  seen  in 
areas  having  surface  temperatures  of  up 
to  62  F.  It  has  been  observed  in  the 
Bering  Sea  in  locations  and  at  periods 
when  surface  waters  were  36  F.  In  the 
northeastern  Pacific,  Dall  porpoises  are 
year-round  residents  as  far  south  as  tbe 
northern  Channel  Islands,  but  are  foimd 
furtlier  south  and  further  inshore,  as  fax 
as  Cedros  and  Guadalupe  Islands,  from 
about  October  to  late  May.  They  are  ob- 
served off  Monterey  Bay  throughout  tJhe 
year,  though  there  appears  to  be  a  sepa- 
ration of  smaller  juveniles  inshore  from 
more  heterogenous  groups  offshore,  and 
apparent  inshore  migrations  tend  to  in- 
crease numbers  of  all  animals  there  dur- 
ing winter  and  early  spring.  Dall  por- 
poises are  reported  off  San  Francisco 
Bay  from  at  least  March  through  No- 
vember. The  southern  and  inshore  move- 
ments appear  closely  related  to  move- 
ments of  squid,  a  primary  food  item.  The 
species  is  found  offshore  of  the  eastern 
Pacific  coast  to  at  least  1,047  km.  The 
Marine  Mammal  Division  has  many 
records  of  Dall  porpoise  ranging  from 
the  Bering  Sea  and  the  eastern  Aleutian 
Islands  south  to  lat.  34'  in  California 
waters  » MMD  files.  Marine  Mammal  Ob- 
servations, 1958-72).  The  NMFS  South- 
west Fisheries  Center  and  the  Naval 
Undersea  Center,  San  Diego,  have  simi- 
lar detailed  records  of  occurrences  south 
to  Cedros  and  Guadalupe  Islands. 

Abundance  and  Trends:  The  Dall  por- 
poise is  one  of  the  most  abundant  small 
cetaceaiis  found  in  Alaska  inside  waters 
(U.S.  Forest  Service)  and  in  British  Co- 
lumbia waters  (Pike  and  MacAskie, 
1969" .  It  is  commonly  seen  off  northern 
California  iW.  J.  Houck,  pers.  comm.). 
The  species  appears  to  be  abundant 
throughout  its  range.  Kasuya  (1974)  also 
stated  that  between  4,500  and  7,500  are 
caught  annually  in  coastal  eastern  Japan 
waters,  but  there  has  been  a  decrease  in 
catch  per  imit  effort  in  recent  years. 

General  Biology:  There  may  be  two 
forms  of  Dall  porpoise  (P.  dallii  and 
P,  truci » .  They  grow  to  lengths  of  about 
2.2  m  and  weights  of  about  218  kg.  They 
and  tlie  killer  whale  have  the  most  con- 
spicuous color  patterns  among  cetaceans. 
Calves  are  born  in  the  spring  and  sum- 
mer, and  young  are  observed  in  August. 
These  animals  are  usually  found  in 
groups  of  2  to  20,  but  occasionally  200 
or  more  are  seen  on  favorable  feeding 
grounds.  It  plays  in  the  bow  waves  of 
ships,  and  is  among  the  swiftest  of  all 
marine  mammals.  This  mammal  con- 
sumes squid  and  such  fish  as  saury,  hake, 
herring,  jack  mackerel,  and  bathypelaglc 
and  deepwater  benthic  flsh. 
Ecological  Problems:  None  known. 
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Allocation  Problems:  Kasuya  (1974) 
reports  on  annual  accidental  catch  <rf 
more  than  20,000  Dall  porpoises  in  the 
Japanese  high-seas  salmon  gillnet  fish- 
ery in  the  northern  North  Pacific  and 
Bering  Sea  west  of  long.  175'W. 

Mizue  and  Yoshida  (1965)  state  the 
Dall  porpoise  is  abundant  east  of  long. 
175'W  but  that  the  Japanese  fishing 
fleet  does  not  operate  east  of  the 
boimdary. 

Current  Research:  W.  J.  Houck  is 
studying  P.  dallU  and  P.  truei  at  Hum- 
boldt State  College  in  California,  and 
M.  Nishiwaki  is  studying  these  species  in 
Japan.  G.  V.  Morejohn  is  studying  feed- 
ing habits,  migration,  behavior,  and 
morphologj'  of  the  species  at  the  Moss 
Landing  Marine  Station,  California. 
S.  Leatherwood  is  monitoring  seas(Hial 
movements  of  the  species  into  waters  of 
southern  and  Baja  California. 
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WHITE  WHALE 

(BELUGA,  BELVKHA) 

X Delphinapterus  leucas"> 

Distribution  and  Migration:  The  be- 
luga inhabits  the  Arctic  Ocean  and  adja- 
cent seas.  Including  the  Okhotsk  and 
Bering  Seas,  Cook  Inlet,  Hudson  Bay, 
and  Gulf  of  St.  Lawrence.  Belugas  as- 
cend several  himdred  miles  up  the  large 
rivers  of  Siberia  and  Alaska.  Populations 
of  white  whales  from  different  areas 
show  marked  size  differences  through  the 
Arctic.  Three  races  are  recognized  by 
some  authorities:  dorofeevi  from  the 
Okhotsk  Sea,  marisalbi  in  the  Barents 
and  White  Seas,  and  leucas  in  the  rest  of 
the  range.  In  the  Pacific,  belugas  are 
common  along  Alaska  as  far  south  as 
Bristol  Bay;  the  population  found  in 
Cook  Inlet  is  apparently  separate. 

Abundance  and  Trends:  The  popula- 
tion in  the  Soviet  Arctic  and  Far  East 
Is  estimated  at  between  32,000  and  58,000 
(Yablokov,  1974).  The  populati<Hi  in  the 
Canadian  Arctic  numbers  at  least  30,000 
animals  'Sergeant  and  Brodie.  1975'. 
The  Cook  Inlet,  Alaska,  population  is 
estimated  at  300  to  500;  in  Bristc^  Bay 
the  population  Is  estimated  at  1.000  to 
1,500  and  is  considered  stable;  the  size 


of  the  beluja  population  in  Alaska  north 
of  Bristol  Bay  ia  unknown,  but  is  much 
greater  than  that  residing  in  Bristol  Bay 
(Alaska  Department  of  Pish  and  Game, 
1973) .  In  Alaska  belugas  have  been  used 
as  a  source  of  muktuk.  meat,  and  oil  for 
both  people  and  dogs  by  residents  of  vil- 
lages on  the  Bering  Sea  and  Arctic  Ocean 
coasts  and  along  nvers  tiiat  belugas  peri- 
odically ascend.  Belugas  also  provide  a 
significant  amount  of  fresh  and  pre- 
served food  for  native  peoples  m  the 
Mackenzie  River  delta  region  and  Bafiin 
Island,  where  beluga  hunting  is  cultur- 
ally and  economically  important  i  Bro- 
die, pens.  comm.  > .  In  recent  years  the 
demand  for  beluga  products  has  been 
reduced  in  the  Arctic.  In  Bristol  Bay  only 
a  few  belugas  are  now  taken,  and  the 
estimated  annual  harvest  of  'the  Bering 
Sea  and  Arctic  Ocean  coasts  of  Alaska 
is  150  to  300  (Alaska  Department  of  Fish 
and  Game.  1973  ' .  Sergeant  1 1962  >  states 
that  from  1948  to  1960  the  catch  of  be- 
lugas in  tlie  Canadian  Arctic  averaged 
1.200  annually.  The  present  catch  in 
Arctic  Canada  averaged  500  animals  per 
year  (Sergeant  and  Brodie,  1975 1  A  few 
animals  are  occasionally  taken  from  the 
St.  Lawrence  River  estuary  population, 
which  number  500-1.000  animals.  In  the 
late  1950's  the  annual  catch  of  belugas 
averaged  3.000  to  4,000  m  the  U  S.S.R., 
500  to  800  in  Greenland,  and  100  to  200 
from  Spitsbergen  <  Kleinenberg,  et  al., 
19641 .  Present  catches  in  the  Asian  Arc- 
tic range  from  530  to  825  annually. 

General  Biology:  Males  grow  to  4.6  m 
and  the  females  to  4.0  m  in  the  Beaufort 
Sea,  and  to  5.2  m  azid  46  m.  respectively, 
in  the  Soviet  Arctic.  The  beluga  is  polyg- 
amous, breeds  in  the  spring,  and  has  a 
gestation  period  of  15  months;  newborn 
are  alwut  1.5  m  long.  Lactation  lasts 
about  20  months,  with  a  3 -year  repro- 
ductive cycle.  They  are  gregarious  and 
travel  in  groups  of  two  or  three  to  huii- 
dreds.  Belugas  feed  from  midwater  to 
the  bottom,  with  a  diet  including  fish 
such  as  salmon,  capelm.  Cisco,  pike.  char, 
cod,  squid,  crustaceans,  and  nereid 
worms. 

They  frequently  occur  iii  shallow  areas 
with  a  bottom  of  mud.  sand,  and  stones. 
The  beluga  produces  high-pitched 
whistles  and  squeals,  ticking  and  cluck- 
ing sounds,  aiid  have  been  given  the 
name  "sea -canary."  Animals  break  the 
ice  with  their  backs  to  reach  air  for 
breathing. 

Parasites  Include  nematodes  in  the 
respiratory  organs,  ears,  circulatory  sys- 
tem, intestine,  and  urogenital  system; 
trematodes  are  found  in  the  intestine,  as 
well  as  cestodes  and  acantliocephalans. 
Helmintlis  are  apparently  one  cause  of 
mortality. 

Ecological  Problems:  Known  natural 
enemies  include  the  killer  whale  and 
polar  bear. 

Allocation  Problems:  These  mammals 
take  .'5almon  at  the  mouths  of  large  Ala-s- 
ka  nvers.  and  are  important  predators  of 
salmon  .^molt  in  Bristcrf  Bay.  Alaska.  Re- 
corded killer  whale  sounds  have  been 
used  experimentally  to  prevent  beluga 
predation  in  the  Kvichak  River, 


Current  Research:  Research  on  the 
beluga  is  being  conducted  by  the  Fish- 
eries Research  Board  of  Canada 
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NARWHAL 

iMonodon    monoccros* 

Di>.iribution  and  Migration:  The  nar- 
whal is  the  most  northern  cetacean  and 
occurs  in  north  polar  seas,  mainly  in 
the  Norih  Atlantic  sector.  It  is  most  com- 
mon in  northwestcni  Greenland  and  tiie 
eastern  Canadian  Arctic,  particularly 
Jones  and  Lanciister  Sounds,  the  north 
and  east  coasts  of  Baffin  Island.  Repulse 
Bay.  and  occasionally  in  northern  Fo.xe 
Basin  and  Hudson  Strait.  Narwhals  also 
occur  near  Franz  Josef  Land  and  Novaya 
Zemlya.  They  are  rare  in  the  Laptev.  Ea^t 
Siberian,  Chukchi,  and  Beaufort  Seas. 

Abundance  and  Trends:  The  Canadian 
and  northwe.'^t  Greenland  population  is 
at  least  10,000  i  Mansfield,  1975  >.  Num- 
bers elsewhere  are  unknown.  Rare  occur- 
rences in  Great  Britain  (4>  and  Holland 
111  are  documented.  Narwhals  are 
hunted  tn  Greenland  and  the  eastern 
Canadian  Arctic  for  dog  food,  muktuk, 
sinew,  and  ivory. 

General  Biology:  Females  attain  a 
length  of  400  cm  and  a  weight  of  900  kg. 
Each  female  bears  a  single  calf  about 
once  every  3  years.  Mating  takes  place 
in  April,  and  the  1.5-m-long  young  are 
born  in  July  after  a  14.5-month  gestation 
period.  Lactation  probably  lasts  about  20 
months.  Narwhals  are  gregarious,  form- 
ing schools  of  up  to  1,000  to  2.000,  and 
made  up  of  small  groups  of  up  to  about 
20  I  Mansfield,  pers.  comm.) .  Food  of  the 
narwhal  con.=ists  mainly  of  cephalopods, 
Arctic  cod.  Greeland  halibut,  and 
slirimps. 
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Ectoparasitic  whale  lice  occur  in  cuts, 
skinfolds,  and  around  the  base  of  the 
tusk.  Endoparasitic  nematodes  occur  oc- 
casionally in  the  stomach,  and  frequently 
in  basicranial  sinuses.. 

Ecological  Problems:  Narwhals  are  oc- 
casionally trapped  in  large  numbers  by 
rapid  freeze-up.  In  such  situations, 
Greenlanders  may  kill  entire  groups  of 
these  mammals.  Although  it  is  not 
adapted  to  drift  ice  areas,  the  killer  whale 
probably  occurs  there  and  may  be  a  nat- 
ural enemy  of  the  narwhal. 

Allocation  Problems:  None  known. 

Current  Research:  The  narwhal  is 
being  studied  by  the  f'isheries  Research 
Board  of  Canada. 
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SPERM   WHALE 

iPhysetcr  macrocephalus) 

Distribution  and  Migration:  The 
sperm  whale  is  nearly  worldwide  in  dis- 
tribution except  for  the  pack  ice  of  the 
polar  regions.  Females  and  Immature 
animals  are  generally  found  between  lat. 
40*  S  and  50°  N.  Sperm  whales  appear 
to  migrate  north  during  the  northern 
summer  and  south  during  the  northern 
winter.  In  the  North  Pacific,  male  sperm 
whales  are  found  as  far  north  as  the 
Bering  and  Okhotsk  Seas;  in  the  North 
Atlantic  they  move  into  Davis  Strait  and 
near  Spitsbergen. 

Abundance  and  Trends:  In  1946,  the 
world  stock  of  exploitable  males  (i.e.. 
males  over  the  legal  length  limit  of  9.2 
m)  and  sexually  mature  females  was 
over  one  million,  of  which  almost  half 
were  males.  The  present  stock  is  about 
700,000,  of  which  only  about  one  third 
are  males.  These  are  distibuted  by  major 
ocean  areas  sis  follows  (Mitchell,  1974; 
Chapman.  1976;  International  Whaling 
Commission,  1977) : 


NOTICES 


The  total  populations  of  each  sex,  in- 
cluding undersized  males  and  immature 
females,  are  approximately  2.5  times  the 
number  ol  exploitable  males  and  1.67 
times  the  number  of  mature  females 
(Gambell.  1976). 

The  sperm  whale  is  currently  the  most 
important  species  of  the  world  whaling 
industry.  Stocks  in  most  areas  are  at 
or  above  maximum  sustainable  yield 
levels.  Catches  of  sperm  whales  in  recent 
seasons  have  been: 
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■  ^outliiTa  0"fiin  tatthe^  are  fur  ilip  sea,-;<)iis  I'Ct'  71 
Ihrough  l!i:'.-76. 
'  No  iliita  from  Aioret'  or  Maderia. 
'  No  Miila  from  Chile. 
•  No  ilala  ficim  .\zori'S,  Madeira,  or  Spain. 

In  most  areas,  males  dominate  the 
catches,  and  in  the  Antarctic  (south  of 
lat.  40  Si  the  catch  is  almost  exclusively 
males. 

General  Biology:  Species  Statistics.-^ 
The  sperm  whale's  large  squarish  head  Is 
distinctive  because  it  bears  a  tanklike 
"case"  containing  spermaceti.  The  lower 
jaw  is  long  and  narrow,  and  has  about  25 
pairs  of  teeth.  Females  reach  11.6  m  in 
body  length,  males  16.8  m. 

Reproductive  Data. — The  females  ma- 
ture sexually  about  age  8  to  11  years 
when  body  length  is  about  8.5  to  9.1  m, 
physically  at  25  to  30  years  and  body 
length  of  11.0  m.  Males  are  not  sexually 
mature  until  about  10  years  and  11.9  m, 
and  are  not  "socially"  mature  untU  about 
age  25  years.  Females  and  juveniles  of 
both  sexes  form  schools  of  10  to  50  ani- 
mals, averaging  about  25.  Younger,  sexu- 
ally mature  males  (ca.  11.0-13.4  m,  age 
15-25  years)  form  "bachelor"  schcxjls 
usually  containing  not  more  than  10  ani- 
mals. Older  males  (13.7  m,  22-27  years) 
are  usually  solitary  except  when  with 
schools  of  females  for  breeding  for  about 
5  months  in  the  spring  and  early  summer. 
The  female  bpars  a  calf  (about  4.0  ra) 
once  every  3  to  5  years.  Gestation  lasts 
14  to  15  months,  and  the  calf  nurses  1  to 
2  yeai's  and  is  weaned  at  about  6.7  m 
long. 

Age-Growth  Data. — Newborn  calves 
are  about  3.5  to  5  m,  and  weigh  about 
1,000  kg.  Growth  of  males  continues  until 
they  are  45  to  60  years  old,  and  about 
15.5  m  long. 

Feeding  Habits. — This  species  dives  to 
at  least  1,000  m,  can  remain  submerged 
for  about  an  hour,  and  feeds  mainly  on 
large  squid.  It  also  consumes  significant 
quantities  of  octopuses  and  demersal  and 
mesopelagic  fishes. 

Ecological  Problems:  None  known. 
Allocation  Problems:  None  known. 
Current  Research:  The  National  Ma- 
rine Fisheries  Service  is  studying  the 
life  history  of  the  sperm  whale.  Other 
organizations  carrying  out  research  on 
this  species  are  the  Japanese  Whales  Re- 


search Institute  and  Japanese  Far  Seas 
Fisheries  Research  Laboratory  ^  North 
Pacific  and  Antarctic),  Fisheries  Re- 
search Board  of  Canada  (North 
Atlantic),  British  National  Institute 
of  Oceanography  (South  Africa  and 
western  South  America ) ,  South  Afri- 
can Division  of  Sea  Fisheries  (South 
Africa) ,  Australian  Commonwealth  Sci- 
entific and  Industrial  Research  Organi- 
zation (Australia),  the  University  of 
Chile  (Chile),  the  Marine  Institute  of 
Peru  tPeru),  and  the  Marine  Depart- 
ment of  New  Zealand  (New  Zealand). 
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PYGMY  SPERM  WHALE 


(Kogia  breviceps) 

Distribution  and  Migration:  The  pyg- 
my sperm  whale  occurs  in  all  the  warmer 
seas  of  the  world.  In  the  Pacific  Ocean 
it  ranges  north  to  Washington  and 
Japan;  in  the  Atlantic  Ocean  it  ranges 
north  to  Nova  Scotia  and  the  Nether- 
lands. Its  southern  range  limit  Is  not 
well  known. 

Abundance  and  Trends:  The  status 
of  this  species  is  unknown  other  than 
the  fact  that  it  is  apparently  rather  rare. 
There  are  many  more  records  of  strand- 
ing than  there  are  for  Kogia  simus,  the 
dwarf  sperm  whale  (C.  O.  Handley,  Jr.. 
pers,  comm.) .  This  species  is  occasionally 
taken  in  the  Japanese  small-whale  fish- 
ery lYamada,  1954) . 

General  Biology:  Adult  pygmy  sperm 
whales  are  2.7  to  3.4  m  long.  Their  dorsal 
fin  is  low  and  posterior  to  the  center  of 
the  back.  This  species  was  long  confused 
with  the  dwarf  sperm  whale,  and  the 
following  composite  statement  is  based 
on  both  species.  They  are  usually  solitary 
or  in  small  pods.  They  feed  mostly  on 
squids,  but  also  take  pelagic  crustaceans 
such  as  shrimps  and  giant  mysids.  Fe- 
males simultaneously  pregnant  and  lac- 
tating  have  been  found,  suggesting  that 
they  may  bear  a  calf  2  years  in  suc- 
cession. 

Parasites  include  tapeworm  cysts  in 
the  blubber,  roundworms  in  the  stomach, 
and  giant  kidney  worms. 

Ecological  Problems:  None  known. 

Allocation  Problems:  None  known. 

Current  Research:  D.  K.  Caldwell  and 
M.  C.  Caldwell  have  been  gathering  data 
on  the  life  history  In  Florida  (D.  K. 
CaldweU,  pers.  comm.,  1974) .  D.  K.  Cald- 
well, M.  C.  CaldweU,  and  C.  O.  Handley, 
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Jr.,  have  been  working  on  the  distribu- 
tion (seasonal  as  well  as  geographical) 
in  southeastern  U.S.  (Caldwell,  pers. 
comm.,  1974). 
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DWARF  SPERM   WHALE 

(.Kogia  simus) 

Distribution  and  Migration:  "Hie 
dwarf  sperm  whale  apparently  has  a  dis- 
continuous distribution  around  the 
world.  It  has  been  found  In  the  seas  ad- 
jacent to  South  Africa,  India,  Ceylon, 
Japan,  Hawaii,  South  Australia,  and  the 
west  and  east  coasts  of  the  United 
States.  On  the  west  coast  it  has  been  re- 
corded only  from  Cabo  San  Lazaro,  Baja. 
Cahfomla,  and  San  Luis  Obispo  Coun- 
ty. California.  On  the  east  coast  it  ranges 
from  C£«je  Henry,  Virginia,  south  and 
west  to  Texas. 

Abundance  and  Trends:  The  status  of 
this  species  Is  unknown  other  than  the 
fact  that  it  Is  apparently  rather  rare 
over  much  of  Its  range.  However,  it 
strands  rather  frequently  on  the  south- 
east coast  of  the  United  States  and  Is 
taken  In  the  Japanese  small-whale  fish- 
ery (Yamada,  1954) . 

General  Biology:  Adult  dwarf  sperm 
whales  are  2.1  to  2.7  m  long.  Their  dor- 
sal fin  Is  high  and  near  the  center  of 
the  back.  This  species  was  long  confused 
with,  the  pygmy  sperm  whale,  and  the 
following  Is  a  composite  statement  based 
on  both  species.  They  are  usually  soli- 
tary or  In  small  ix)ds.  TTiey  feed  mostly 
on  squid,  but  also  take  pelagic  crusta- 
ceans such  as  shrimps  and  giant  mysids. 
Females  simultaneously  pregnant  and 
lactatlng  have  been  foimd,  suggesting 
that  they  may  bear  a  calf  2  years  in  suc- 
cession. 

Parasites  Include  tapeworm  cysts  In 
the  blubber,  roundworms  in  the  stomach, 
and  giant  kidney  worms. 

Ecological  Problems:  None  known. 

Allocation  Problems:  None  known. 

Current  Research:  D.  K.  Caldwell  and 
M.C.  Caldwell  have  been  gathering  data 
on  the  life  history  to  Florida  (D.  K.  Cald- 
well, pers.  comm.,  1974) .  D.  K.  Caldwell, 
M.  C.  CaldweU  have  been  gathering  data 
have  been  working  on  the  distribution 
(seasonal  as  well  as  geographical)  in 
southeastern  U.S.  (Caldwell,  pers.  comm., 

1974). 
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BAIRD'S  BEAKED  WHALE 

GIANT  BOTTLENOSE  WHALE 

(Berardius  bairdii) 

Distribution  and  Migration:  The  giant 
bottlenose  whale  Is  endemic  to  the  North 
Pacific  Ocean,  where  it  ranges  from  St. 
Matthew  Island  In  the  Bering  Sea  south 
to  central  Honsuh  on  the  western  side 
and  southern  California  on  the  eastern 
side.  Its  migrations  are  poorly  known. 
Abundance  and  Trends:  The  status 
of  this  species  is  unknown  except  that 
it  is  uncommon  but  not  rare.  According 
to  information  taken  from  the  Bureau  of 
International  Whaling  Statistics,  be- 
tween 100  and  400  giant  bottlenose 
whales  have  been  taken  annuaUy  In  the 
Japanese  smaU-whale  fishery  during  the 
past  20  years. 

General  Biology:  This  species  Is  the 
largest  of  the  beaked  whales.  Males  at- 
tain a  maximum  length  of  11.9  m  apd 
females  12.8  m.  Their  long  narrc!^J>eak, 
bulging  forehead,  and  size  distinguish 
them  from  other  species  of  beaked  whales 
In  the  North  Pacific  Ocean.  Tliey  usuaUy 
travel  In  tight  schools  of  up  to  30  indi- 
viduals. Their  main  foods  are  deepwater 
fishes  and  squids.  Males  attain  sexual 
maturity  at  a  length  of  about  10.0  m, 
and  females  at  about  10.3  m.  Sexual 
maturity  Is  not  attained  earUer  than  age 
3  years,  and  probably  much  later.  Mating 
takes  place  mostly  In  Pebruarj-,  and 
calves  are  bom  In  December. 

Ecological  Problems:  NcHie  known. 

Allocation  Problems:  None  known. 

Current  Research:  Research  on  this 
species  has  been  conducted  IncidentaUy 
to  other  studies  In  Japan  by  the  Whales 
Research  Institute  and  the  Ocean  Re- 
search Institute;  in  Calif omla  by  the 
National  Marine  Fisheries  Service;  and 
In  British  Columbia  by  the  Fisheries  Re- 
search Board  of  Canada. 
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CUVIER'S  BEAKED  WHALE 

(Ziphius  caiirostris) 

Distribution  and  Migration:  The 
goose-beaked  whale  is  found  in  aU  oceans 
except  Arctic  and  Antarctic  waters.  In 
the  North  Pacific  Ocean  it  ranges  north 
to  Hokkaido,  the  Commander  and  Aleu- 
tian Islands,  and  the  Queen  Charlotte 
Islands.  In  the  North  Atlantic  Ocean  It 
ranges  north  to  Cape  Cod,  Massachu- 
setts, on  the  western  side  and  the  Shet- 
land and  Orkney  Islands  on  the  eastern 
side.  Its  mlgraticsis  are  not  understood. 


Abundance  and  Trends:  The  status  of 
this  species  Is  unknown.  The  goo.<^e- 
beaked  whale  is  the  most  frequently  ob- 
served zdphild,  at  least  In  the  eastern 
North  Pacific  Ocean,  and  throughout  its 
range  has  been  foimd  stranded  far  more 
often  than  siny  other  species  of  the  fam- 
Uy  (MitcheU,  1968>.  Between  13  and  16 
goose-beaked  whales  have  been  taken 
smnually  in  the  Japanese  small-whale 
fishery  during  a  recent  5-year  period 
Nishiwaki  and  Oguro.  1972). 

General  Biology:  The  goose-beaked 
whale  is  distinguishable  from  other 
ziphiids  by  its  relatively  short  beak,  the 
dorsal  profile  of  which  forms  an  almost 
straight  line  with  the  steeply  slopii.K 
forehead,  and  by  its  brown  coloratioii : 
older  males  have  snow-white  heads.  The 
maximum  body  length  in  both  sexe.?  i« 
about  7.0  m.  These  whales  usually  travel 
in  tight  schools  of  up  to  about  10  indiv;c- 
uals,  but  old  males  are  often  solitaiy. 
Their  main  foods  are  squids  and  deep- 
water  fishes.  Sexual  maturity  is  atiamed 
at  a  length  of  about  5.5  m  in  botli  sexe<^. 

EcologictU  Problems:  None  known. 

Allocation  Problems :  None  known. 

Current  Research:  Research  on  th;? 
species  has  been  conducted  IncidentaHy 
to  other  studies  in  Japan  by  the  Whales 
Research  Institute  and  the  Ocean  Re- 
search Institute. 

Rcfcren-  rs 

Mitchell,  E.  1968.  Northeast  Pacific  •i'r.mtln-.g 
distribution  and  seasonality  of  Cu^ier  i 
beaked  whale  Ziphius  caiirostris.  Can  J. 
Zool.  48:265-279. 

Nlshlwakl,  M.,  and  N.  Oguro  1972.  Ca-.ch  of 
CuTler's  beaked  whales  off  Japan  In  recer.i 
years.  Scl.  Rep.  Whales  Res.  Inst   24  J5  -51 

NORTHERN  BOTTLENOSE  WHALE 

(Hyperoodon  ampullatus) 

Distribution  and  Migration:  Thi.s  .spe- 
cies of  bottlenose  whale  Is  endemic  to  the 
colder  waters  of  the  North  Atlantic 
Ocean.  On  the  western  side  it  ranges 
from  Davis  Strait  south  to  Rhode  Island ; 
on  the  eastern  side  it  ranges  from  No- 
vaya  Zemlya  south  to  the  Azores  and 
English  Channel.  It  migrates  south  m 
the  autumn  and  north  In  the  spring. 

Abundance  and  Trends:  The  initial 
population  in  aU  waters  east  of  Green- 
land Is  estimated  to  have  been  between 
40,000  and  100.000;  by  1915  it  was  re- 
duced to  about  half  Its  Initial  size  (Chrii  - 
tensen,  1974) .  It  Is  not  known  whether  it 
has  since  Increasedr  Norwegian  catches 
In  the  North  Atlantic  ranged  from  2.000 
to  3,000  annuaUy  between  1890  and  1900. 
Catches  ranged  from  20  to  100  i>er  year 
from  1920  to  1954.  From  1955  to  1971.  a 
few  hundred  have  been  caught  annually, 
peaking  at  about  700  In  1965.  Catches 
have  been  near  zero  since  then.  A  few 
Individuals  are  sometimes  taken  by 
whalers  op>erating  from  Nova  Scotia  and 
the  Faeroe  Islands. 

General  Biology:  The  bottlenose  whale 
>s  easily  recognized  by  a  conspicuous 
beak  that  Is  sharply  demaj-ked  from  the 
high  bulging  for^ead  whkh.  In  old 
males,  becmnes  almost  vertical  and  flat- 
tened In  front  and  sUghtly  overhangs  the 
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base  of  the  beak.  Bottlenose  whales  are 
black  when  young,  turn  brown  when 
adult,  and  almost  yellow  with  a  white 
head  when  very  old.  Males  attain  a  maxi- 
mum length  of  10.7  m,  and  females  9.7  m. 
Females  attain  sexual  maturity  at  about 
9  years,  males  at  9  to  11  years.  Mating 
occurs  in  April,  and  the  3.0-m  calf  is 
bom  about  12  months  later.  Bottlenose 
whales  asually  travel  in  small  herds  of  4 
to  10.  but  the  adult  males  are  often  by 
them.selve.s.  Their  food  appears  to  be 
mainly  squids.  Females  attain  sexual 
maturity  when  about  6.5  m  long.  The 
calves  are  bom  from  early  spring  to  early 
summer. 

Ecological  Problems :  None  known. 

Allocation  Problems:  None  known. 

Current  Research:  This  species  is  be- 
ing studied  by  the  Statens  Institute  for 
Hvalforskning.  Oslo,  Norway. 
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TRIES  BEAKED  WHALE 
I  Mesoplodon  mirus  i 

Distribution  and  Migration:  The 
Trues  beaked  whale  has  been  found  in 
the  western  North  Atlantic  Ocean  from 
Nova  Scotia  south  to  Northern  Florida, 
and  in  the  eastern  North  Atlantic  Ocean 
from  the  Outer  Hebrides  south  along 
the  west  coast  of  Ireland.  There  is 
another  population  off  the  coast  of  South 
Africa.  Its  migrations  are  unknown. 

Abundance  and  Trends:  The  status 
of  this  species  is  unknown,  except  that 
It  is  apparently  rare  (Moore,  1966;  1968) . 

General  Biology:  These  whales  are 
known  mostly  from  stranded  Individuals, 
which  suggest  that  they  are  usually  soli- 
tary. Otherwise,  nothing  is  known  of 
their  biology. 

Ecological  Problems:  None  known. 

Allocation  Problems:  None  known. 

Current  Research:  None. 
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Loa  Angele*.  pp.  32-Sl 
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1968.  Belatioiutilpe  among  the  livini 

genera  of  beaked  whales  with  classifica- 
tions, diagnoses  and  kevs  Fieldiana:  Zck'1. 
53(4) :209-2fl8. 

GERVAJS'  BEAKED  WHALE 

^Mesoplodon  europaeus' 

Dvitribution  and  Migration:  The  An- 
tillean  beaked  whale  ranges  from  Trini- 
dad, Jamaica,  and  the  Gulf  of  Mexico, 
north  to  Long  Island.  New  York.  One 
record  for  the  English  Channel  has  been 
obtained.  Its  migrrations  are  unknown. 

Abundance  and  Trends:  Tlie  status  of 
this  species  is  unknown,  except  that  it 
is  apparently  rare  (Moore.  1966>. 

General  Biology:  These  whales  are 
known  mostly  from  stranded  individuals, 
which  suggest  that  they  are  usually  sol- 
itary. Otherwise,  nothing  is  known  of 
tlieir  biology. 

Ecological  Problems:  None  known. 

Allocation  Problems:  None  known. 

Current  Problems:  None 
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GINKGO-TOOTHED  WHALE 

I  Mesoplodon  gi}il:godcns* 

Dn-lribution  and  Migration:  Tke  gink- 
go-tootlied  whale  has  been  recorded 
from  Ceylon,  in  the  western  North  Pa- 
cific Ocean  from  Taiwan  to  the  Sanriku 
coast  of  Hokkaido,  and  in  the  eastern 
North  Pacific  Ocean  at  Del  Mar  in 
southern  California.  Its  migrations  are 
unknown. 

Abundance  and  Trends:  Tlie  status 
of  tills  species  is  unknown,  except  that 
it  may  not  be  so  rare  in  the  western  part 
of  tlie  North  Pacific  as  once  thougiu 
1  Nishiwaki,  et  al.,  1972) . 

General  Biology:  These  whales  atx' 
known  mostly  from  stranded  Individ- 
uals, which  suggest  that  they  are  usuall^■ 
solitary.  Otherwise,  nothing  is  known  of 
their  biology. 

Ecological  Problems:  None  known. 

Allocation  Problems:  None  known. 

Current  Research :  None.  Present 
knowledge  is  based  on  opportunistic  ex- 
amination of  specimens. 
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HUBBS  BEAKED  WHALE 

(Mesoplodon  carlhubhsi^ 

Distribution  and  Migration:  The  arch- 
beaked  whale  has  been  recorded  only  tn 
the  North  Pacific  Ocefui.  from  the  S&a- 
rlku  coast  of  Hokkaido  on  the  western 
side  and  from  British  Columbia  south 


to  southern  California  on  the  eastern 
side.  Its  migrations  are  unknown. 

Abundance  and  Trends:  The  status  of 
this  species  is  unknown,  except  that  It 
is  apparently  rare  iMoore,  1966;  1968 >. 

General  Biology:  These  whales  are 
known  mostly  from  stranded  individuals, 
which  suggest  that  they  are  usually  soli- 
tary. Otherwise,  nothing  is  knowii  of 
tlieir  biologj'. 

Ecological  Problems:  None  known. 

Allocation  Problems:  None  known. 

Currctit  Research:  None. 
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STEJNEGERS  BEAKED  WHALE 

(Mesoplodon  stejncgeri) 

Distribution  and  Migration:  The  Ber- 
ing Sea  beaked  whale  is  endemic  to  the 
Nortli  Pacific  Ocean.  It  ranges  from  the 
Commander  and  Pribilof  Islands,  Bris- 
tol Bay,  and  the  northern  Gulf  of  Alaska 
south  tc  the  Sea  of  Japan  on  the  western 
side  and  Oregon  on  the  eastern  side.  Its 
migrations  are  unkno\^'n. 

Abundarice  and  Trends:  The  status  of 
tliis  species  is  unknown,  except  that  it  is 
apparently  rare  (Moore,  1966;  1968). 

General  Biology:  These  whales  are 
known  mostly  from  stranded  individuals, 
which  suggest  that  they  are  usually  soli- 
taiT.  Otherwise,  nothing  is  known  of 
their  biology. 

Ecological  Problems:  None  known. 

Allocation  Problems:  None  kno-wn. 

Current  Research:  None. 
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SOWERBYS  BEAKED   WHALE 

(Mesoplodon  bidcris^ 

Distribution  and  Migration :  The  Nortii 
Sea  beaked  whale  ranges  mostly  from 
the  western  Baltic  Sea  and  central  Nor- 
way south  to  the  Bay  of  Biscay.  It  has 
been  recorded  in  the  western  North  At- 
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lantic  Ocean  from  Newfoundland  and 
Massachusetts.  Its  migrations  are  im- 
known. 

Abundance  and  Trends:  The  status  of 
this  species  is  unknown,  except  that  it  Is 
apparently  rare  (Moore,  1966). 

General  Biology:  This  ^>ecies  is  the 
only  one  of  its  genus  for  which  even  ru- 
dimentary life  history  data  are  available. 
The  beaked  whales  attain  a  maximum 
length  of  5.5  m  for  males  and  4.9  m  for 
females.  Mating  and  birth  usually  take 
place  in  late  winter  and  spring.  The  ges- 
tation period  is  about  1  year.  At  birtii  the 
calf  is  between  1.8  and  2.1  m  long,  nurses 
for  about  1  year,  and  at  weaning  is  pr(*- 
ably  about  3.0  m  long. 

Ecological  Problems:  None  known. 

Allocation  Problems:  None  known. 

Current  Research:  None. 
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BLAINVILLE'S  BEAKED  WHALE 

(Mesoplodon  densirostris) 

Distribution  and  Migration:  Tlie 
dense-beaked  whale  Is  widely,  but  per- 
haps discontlnuously,  distributed  In  trop- 
ical and  warm  temperate  waters  around 
the  world.  In  the  North  Pacific  Ocean  It 
has  been  recorded  from  Taiwan,  Japan, 
and  Midway  Island.  In  the  North  Atlan- 
tic Ocean  It  has  been  recorded  from  Nova 
Scotia  south  to  the  Bahsmias  on  the  west- 
em  side,  and  from  Madeira  on  the  east- 
em  side. 

Abundance  and  Trends:  Ttie  status  of 
this  species  is  unknown,  except  that  it  is 
apparently  rare  (Besharse,  1971;  Moore, 
1966). 

General  Biology:  These  whales  are 
known  mostly  from  stranded  Individuals, 
which  suggest  that  they  are  usuaUy  soli- 
tary. Otherwise,  nothing  Is  known  of 
their  biology. 

Ecological  Problems :  None  known. 

Allocation  Problems:  None  known. 

Current  Research:  None. 
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tAWS     AND     TREATIES     COVERNINC     THE 
PROTECTION   OF   MARINE    MAMMALS 

Each  marine  mammal  of  U.S.  concern 
Is  protected  by  one  or  more  VS.  laws  or 
acts,  and  the  conservation  of  some  species 
Is  at  least  partially  assured  by  interna- 
tional treaty  or  law.  A  summary  of  the 
various  laws,  conventions,  and  commis- 


sions designed  and  enacted  to  protect  ma- 
rine majnrrm.l.«s  f  ollOWS : 

1.  Marine  Mammal  Protection  Act  of 
1972:  A  U.  S.  Federal  law  that  prohibits 
U.S.  citizens  from  taking,  harassing,  or 
importing  any  marine  mammal  or  its  by- 
products into  the  United  States,  except 
when  authorized  to  do  so  by  special  per- 
mit. Indians,  Eskimos,  and  Aleuts  of  the 
North  Pacific  and  Arctic  Oceans  can 
take  marine  mammals  for  subsistence, 
and  for  creating  and  selling  hand:craft 
items  and  clothing  as  long  as  the  stocks 
can  support  the  harvest. 

2.  Endangered  Species  Act  of  J973: 
The  purpose  of  this  U.S.  Federal  law. 
which  became  effective  Decemebr  28. 
1973,  are  to  provide  a  program  for  the 
conservation  of  species  that  are  either 
endangered  (presently)  or  tlireatened 
(within  the  foreseeable  future  i  with  ex- 
tinction and  their  dependent  ecosystems, 
and  implement  certain  international 
conservation  conventions  (including  th.e 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora) .  Marine  Mammals,  under  the  jur- 
isdiction of  NMFS,  which  are  listed  as 
endsuigered  species  are  the  blue  wliale. 
bowhead  whale,  gray  whale,  huinpb.ick 
whale,  right  whales,  fin  whale,  sel  whale. 
sperm  whale.  Mediteranean  monk  seal 
and  Hawaiian  monk  seal.  No  nianiie 
mammals  are  listed  as  threatened 
species. 

3.  International  Whaling  Conventton: 
The  IntematlMial  Whaling  Comn-ii.'ssion 
was  established  under  a  cx)nvention 
signed  in  Washington.  D.C.  in  December 
1946.  The  membership  includes  all  coun- 
tries that  catch  significant  numbers  of 
whales  except  Spain.  Portugal.  Chile. 
Peru,  and  Brazfl.  The  IWC  is  respon- 
sible for  whale  conservation  worldwide 
Since  1964,  the  IWC  has  acted  to  bring 
world  whaling  under  control  by  prohib- 
iting the  taking  of  some  species,  sharp- 
ly reducing  the  authorized  catches  of 
species  in  certain  areas,  establishing 
catch  quotas  by  species,  and  Implement- 
ing an  international  observer  plan  for 
policing  quotas  and  regulations  at  land 
stations  and  on  factory  ships.  Tlie  IWC 
appears  to  be  extending  its  authority  to 
cover  all  cetaceans  and  to  implement 
regulations  for  threatened  species.  The 
IWC  now  regulates  the  htirvest  of  fin. 
■el,  Bryde's,  mlnke,  and  sperm  whales  A 
subcommittee  of  the  IWC  may  be  estab- 
lished to  improve  data  collection  on 
small  cetaceans  and  review  problems 
The  gray,  bowhead.  right,  blue,  and 
humpback  whales  are  completely  pro- 
tected, except  for  some  hunting  by 
aboriginals. 

4.  International  Convention  on  Ticdr 
in  Endangered  Species  of  Wild  Fauna 
and  Flora:  This  Convention,  which  en- 
tered Into  force  on  July  1,  1975,  provides 
additional  protection  for  the  following 
marine  mammals  under  the  jurisdiction 
of  NMFS:  Appendix  I — blue  whale,  bow- 
head  whale,  gray  whale,  humpback 
whale,  right  whales,  certain  stocks  of  fin 
and  sei  whales,  Ganges  River  dolphin, 
Mediterranean  monk  seal,  Hawaiian 
monk  seal.  Caribbean  monk  seal,  and 
northern  elephant  seal;  Appendix  n — 
certain   stocks   of   fin    and   sel    whales. 
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southern  elephant  seal,  Galapagos  fur 
seal,  Guadalupe  fur  seal.  Juan  Fernan- 
dez fur  seal,  southern  (South  American) 
fur  seal.  Amsterdam  Island  fur  seal, 
Kerguelen  fur  seal,  New  Zealand  fur 
seal,  and  South  African  fur  seal.  Trade 
is  more  strictly  controlled  for  Appendix 
I  animals  than  for  Appendix  II  animals. 
The  import,  export,  re-export,  and  In- 
troduction from  the  sea  of  convention 
animals  are  controlled  by  the  U.S. 
management  authority  for  the  Conven- 
tion (U.S.  Department  of  the  Interior) 
by  a  system  of  permits  and  enforcement. 
Implementation  by  regulating  commerce 
began  in  February  1977. 

5.  Interim.  Convention  on  North  Pacific 
Fur  Seals:  This  convention  prohibits 
most  citizens  of  Japan.  Canada,  the 
U.S.S.R.,  and  the  United  States  from 
taking  northern  fur  seals.  "Hie  excep- 
tions are  aboriginal  Indians,  Aleuts,  and 
Eskimos,  who  may  take  them  only  at  sea 
and  by  primitive  methods.  The  conven- 
tion also  provides  for  Intensive  research 
on  this  species  by  the  four  countries. 
The  economic  utilization  of  northern  fur 
seals  on  their  breeding  grounds  Is  con- 
ducted by  the  respective  government* 
and  Is  regulated  on  a  scientific  basis. 

6.  International  Convention  for  the 
NorthiL'cst  Atlantic  Fisheries:  Under 
terms  of  a  convention  signed  in  1949, 
ICNAF  Ls  responsible  for  the  investiga- 
tion, protection,  and  conservation  of  the 
fisheries  of  the  Northwest  Atlantic  in 
order  to  make  possible  the  maintenance 
of  a  maximum  sustained  catch  from 
these  fisheries.  The  harp  seal  harvest  la 
regulated  by  IC7NAP.  which  imposes 
quotas  for  tlie  taking  of  these  mammals. 

7.  International  Coltoention  for  the 
Conservation  of  Antarctic  Seals.  1972: 
The  purpose  of  this  convention  is  to  safe- 
guard all  species  of  Antarctic  seals  and 
to  ensure  that,  if  commercial  sealing  be- 
gins on  floating  ice  of  the  Southern 
Ocean,  the  killing  of  certain  species  will 
be  prohibited  and  the  taking  of  other 
species  will  be  subject  to  strict  limita- 
tions. Measures  adopted  under  the  Ant- 
arctic Treaty  of  1959  provide  only  for 
the  protection  of  seals  and  other  animals 
around  the  shoreline  of  the  Antarctic 
Continent,  but  not  on  floating  ice.  The 
convention  of  1972  may  be  apphcable  to 
any  crabeater.  and  Ross  seals,  and 
southern  fur  seals. 

8.  Canadian-Norwegian  Agreement  on 
Sealing:  <Dn  December  22,  1971.  these 
two  governments  ratified  an  agreement 
on  sealing  and  the  conser\'ation  of  seal 
stocks  in  the  Northwest  Atlantic.  The 
agreements  applies  to  the  harp  seal,  but 
provision  Is  made  Jor  extension  to 
hooded  and  bearded  seals  and  to  the 
walrus. 

9.  Miscellaneous  regulations  and 
agreements  of  some  U.S.  interest:  a. 
Harp  seal — The  U.S.S.R.  and  Norway 
signed  an  agreement  In  1958  entitled 
"Preservation  of  Seals  In  the  Greenland 
Sea."  The  agreement  provides  for  the 
regulation  of  harp  seal  catches  by  these 


two  nations.  The  U.S.SJI.,  however,  has 
not  hunted  harp  seals  since  1965. 

b.  Gray  seal. — The  U.S.S.R.  has  pro- 
hibited (since  1970)  the  hunting  of  gray 
seals  for  sport  and  by  amateurs,  but  per- 
mits the  taking  of  these  animals  for  sub- 
sistence. Canada  uses  an  1886  law  for 
authority  in  regulating  the  take  of  gray 
.^eals.  England  has  prohibited  the  hunt- 
ing of  gray  seals  on  the  Fame  Islands 
since  1932  and  on  Orkney  Island  since 
1923.  Norway  has  forbidden  hunting  at 
Sor  Trondelag  (since  1923 1 .  Finland  and 
Sweden  offer  bonuses  for  gray  seals 
t.ikcn. 

c.  Hooded  seal. — Canada  and  Norway 
prohibit  the  taking  of  hooded  seals  near 
Newfoundland  before  10  March,  near  Jan 
Mayen  Island  before  13  March,  in  Den- 
mark Strait  from  15  June  to  15  July,  and 
in  northern  waters  from  20  March  to  5 
May.  The  U.S.S.R.  and  Norway  in  1958 
agreed  to  prohibit  the  harvest  of  hooded 
seals  near  Jan  Mayen  Island  before  13 
March,  and  banned  hunting  in  Denmark 
Strait. 

d.  Bearded  seal.— The  U.S.S.R.  has, 
since  1970,  banned  the  commercial  himt- 
ing  of  bearded  seals  from  vessels,  and 
regulates  the  take  of  this  species  by 
aborigines  and  the  harvest  from  shore  by 
others. 

e.  Ribbon  seal. — Since  the  1960's,  the 
U.S.S.R.  has  forbidden  the  hunting  of 
ribbon  seals  at  sea  from  1  March  to  1 
September,  and  In  1970  stopped  hunting 
by  amateurs. 

f.  Ringed  seal. — Tlie  U.S.S.R.  banned 
sport  hunting  of  Pusa  hispida  hispida 
beginning  in  1970.  Sport  hunting  of  an- 
other subspecies  (apparently  accepted  by 
the  U.S.S.R.  as  P.  h.  krascheninikovi) 
was  also  banned  by  the  U.S.S.R.  In  that 
year,  local  harvests  were  regulated,  and 
hunting  of  the  subspecies  between  1 
March  and  1  September  was  prohibited. 
The  U.S.S.R.  has  also,  since  1970,  pre- 
vented commercial  htintlng  of  P.  h.  ocho- 
tensis  from  vessels,  and  regulated  the 
take  of  this  subspecies  by  aborigines  an(2 
the  harvest  from  shore  by  others. 

g.  Harbor  seal — Ice-dwelling  popula- 
tions.— Tlie  U.S.S.R.  has  prohibited  sport 
hunting  of  these  populations  of  the  har- 
bor seal  since  1970,  protects  Its  rookeries 
from  harasvsment  and  pollution,  and  reg- 
ulates the  harvest. 

Land-dwelling  populations.  —  Tiie 
U.S.S.R.  has  prohibited  the  sport  himt- 
ing  of  these  populations  since  1970.  and 
regulates  the  take  of  harbor  seals  from 
the  Wlilte  and  Barents  Seas. 

h.  Northern  sea  lion.— The  U.S.S.R. 
regulates  the  harvest  of  northern  sea 
lions  and  protects  it^  rookeries  from 
harassment. 

1.  Walrus.— In  1958.  the  U.S  S.R.  and 
Norway  agreed  to  ban  the  hunting  of 
waliTis  except  to  sali.-fy  local  needs  and 
thase  of  expeditions. 

J.  Guadalupe  fur  seal, — Mexico  has 
safeguarded  the  breeding  grounds  of  the 
Guadahipe  fur  seal  on  the  Guadalupe  Is- 


lands by  making  this  island  a  wildlife 
refuge. 

k.  South  American  fur  seal. — The  Uru- 
guayan and  Argentinian  Ciovemments 
protect  the  South  American  fur  seal  on 
land  and  out  to  200  miles  at  sea.  In  addi- 
tion, tlie  Uruguayan  Government  regu- 
lates the  harvest  by  protecting  all  female 
seals  except  the  1-year-olds,  controlling 
take  of  pups  by  season  restrictions,  and 
imposing  quotas  in  some  instance. 

1.  South  African  fur  seal. — The  harvest 
of  South  African  fur  seals  is  largely  a 
state  enterprise  in  South  Africa,  however, 
the  system  includes  one  of  control  and 
leasing  of  rookeries  to  private  contrac- 
tors. Tlie  South  West  African  Adminis- 
tration has  not  entered  the  harvesting 
business,  but  licenses  private  firms,  re- 
stricts gear  to  be  used,  establishes  closed 
seasons,  and  places  limits  or.  sex  and 
condition  of  catch. 

m.  Nanvhal. — Canada  allows  ius  Es- 
kimos to  take  five  narwhals  annually  for 
personal  use  and  Issues  permits  to  cap- 
ture this  mammal  for  exhibition. 

n.  Killer  whale. — Canada  allows  tiiis 
species  to  be  taken  under  a  permit  sys- 
tem. 

P.^RT  IV — AppFNDixrs 

APPEKDIX   A — PET.Mrr  STATISTICS  TAULES 

Table  I — Common  and  Scientific  Names  o:" 
Marine  Mammals  Involved  in  Sclei-.titi  ■ 
Research  Public  Display  Permit  Applici- 
tions. 

Table   TT — Synopsis   of  Permit   .Applic.^.rion.^ 

Table  ni — Number  of  Cetaceous  Reque.-^tecl 
In  Scientific  Research  Public  D:--p;ay  Per- 
mit Applications. 

Table  TV — Niimber  of  Pinnipeds  Reque.^U'f* 
In  Scientific  Research  Public  Di-p'.TV  Pci - 
mit  Applications 

Table  V -Number  of  Cetnrearis  .\iiThoi'i/;ei 
to  be  Taken  or  Imported  Under  Sclent iiic 
Research  "Public  Display  PermiU->;  and 

Table  VI — Number  of  Pinnipeds  A\ithorizfd 
to  be  Taken  or  Imported  Under  Scientific 
Re-^earch  Public  Display  Permits 

Tarlk  T. — romm'in  and  scinitifif  /;(/>,'!'•<  -^f 
marine  mammnl*  involved  in  .*eienti/>r 
retenrrh  'jnii^'lir  di'-'plny  jimii't  avv'i- 
cati'i'if 

rKT'.rVANS 

niack  Ki?hi  Wbftli^.         .  P>Uacna  olaciala. 

H.iwh  '.d  Wh^ile..     -        .  I'^ihi'm  n:iilwrt\t. 

(imyWliiiIe />c*inrJ,fii'i  ro'm#(i.?. 

Minkp  Wliiilo.. firJarnoiUira   ae-uiiir^:^  ■  Ua. 

liryil'i's  Wbale .  -  -  t!i:hier,niitiTa  nitni. 

Sci'WtviV  .-  Hnlnrnoi'lira  tfi'caiit. 

Fin  Whil" Halai-.injitnn  •ifi'jtalia. 

Wmp 'V^\\:^t^ _      ..  Pnl'i(Ti<^)^!,-3Vi\'fnht. 

Huir.i  trii-k  Whalp ...  Megayil  'a  nn-arngliar 

Kout:li-tooili»Kl  Dolf'liin..  S!i no  Uridyl lUii^is. 

Bon'.  i;..-.-d  Doli'lii:;..  ...  rLrstOpj  Irrvtul..}. 

Kh'^-m's  Dolpt'in dr^iupui  ffTianis. 

I.  .-•  !Mrhv:i'  liiuo  L'lS.noTKijneliut  sp. 

n..li.hins 

Whitp-biMki'd  Do'ptiin  ...  TMgi-nDThync'.m  oZW'OJtfrttj 

A' !  iniir  W  liiie-siilfii  i.flff(«£irfc;iic/iui  cc  .'.ui. 

Dolp'iin. 

r.v'iiif  Wtii'o-sidr-d  L<inr%nrh',mchu» 

Doliihin.  n'^liqri'liKf. 

nii.skv  p.iliihin T.agniotK'r<c'<!:f  '■-•uru*i 

Frfi.='-r  <  Diilphin ,  J-':i'-n<^d. I p\ii  Uoi;i. 

Stpni'llinp  Dolphins StmfUai\). 

Si)inri<T  Oolpliin Slrrulla  lor.girottrit. 

Sl)Ot:oil  DoU'hin Stt-rulla  alttnuata . 

Slrl|>ed  Dnlphln Stmella  cofTiUeoalb<u 

("oninion  noIi>hln  .          .  IMf>>iinvj  iHpliii. 

Knrthi  rn  Riglit  Whfils  Liis-di-lji'  t  bv':ain. 

D..'i;ii.'i. 
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CETACEANS — Con'inurd 

Common  name;  Scif^diAc  namt 

Melon-headed  Whale /Vopncfrp/iaia  flecirt, 

p'ygmv  Killer  Whale t'aita  atlenuata. 

False  KiUftt  Whale -  J'teiuiorca  crataulrm. 

PiJot  Whales Globtcephala  sp. 

Long-finned  Pilot  Whftl*..  Glcibictptioia  vidama. 
tjhon-liiiued  Piioi  Whale,   liiut'icr i'KaU 

T;iiicrtir'.;:.f '.!.». 

Killer  Whalo OrciUhi  urea. 

liiirbor  Fori.'Ois*- }'noe<Mt,a  p\r.c<.tna. 

Cocliiio --  i'i'.ucof  ■.  I  «:).!.«. 

Kinlt'SS  I'ori'(>!>e St\}ph<.'^viU<i  j'^ocnfuoidft. 

Call's  I'oriKiise I'ti'xoincid.i  dallii. 

White  Whale.. Ihlphiuapurut  in.cat. 

Pl^rm  Whale.. I'tiyxt.r  er.li'Jun. 

I'yRiuy  .-p.-n;:  Whale A'otfio  (.r,:iC(p». 

Dworf  Spirn.  Wh.iir K^aa  snuus. 

Hl.i:i;V!l  I's  linked  .^/. .-oirfi.'Jtni  di  tisiroatrii. 

Wliale. 

niil'b'f  B'  ik.'ii  Wh.ile .Misoplcilim  earlhvt'Oli. 

(.'uviex'.-  Bi  ..k.'d  Whale...    '/.iphtus  canrwim. 

Bair<ls  H.  akfd  Whale Kirardvif  hni'dh. 

BoH1i!;Om.  \\!i..!.;i Ili/p<ruudvii  sp. 

PlNMl  LPS 

Pkii'  h  Aiiiericin  S«>a  hivr..  OInria  fla: <  >('  ns. 

C'iiuluriiia  Sea  Lion y.iUophu!  cai:fur:,':i7iui. 

Northern  s,a  Lion Kinrulupias  jitixuui. 

Arctocephalir.e  Fur  Seal.^.  .4rrtoffp/i(7(i.»  5p. 

Aiil;irilir  Fur  Sial \Tclnct  j  t,alu»  i;a:fl!a. 

Sculh  Afr:.  an  Fur  Seal...   .X'-ctod  p'.alul  pufillht. 

Ncrili.ni  Fur  .-^t'al I'lillnrt.ini'.f  tirimm. 

i'ifV-ii:  H.irPor  Si-al. i'/.neg  ntulina  rif/,arJii. 

1. . -!.reeil;i;f:  Ilailor  Sra!.  J'Kuea  utuliiia  largl.a. 

Atlantic  llatlorSi.il I't.ota  uhUmariltihi.a. 

Wi<UTii  Ni.rth  Aliatiiic.       J'l.Kca  r-dnlina  concolor. 

iiarluT  .'-i-ai. 

RiuKcd  Seal I'K'Ka  '.fpida. 

<  ir.iv  Seal 1  hilicli<"t uf  grupui. 

Kibiioii  Seal. J'^oca  uifciaia. 

biardi'd  ^eal llTtgr,nt',ut  barl'atut. 

llawau.m  .Monk  Seal Mi'iiicm  tcfia\.}ntliinii. 

C'rabialir  Seal... l.Q^vdun  carci/inp'.'ici.*. 

Kci.'is  ireal OunnatipKira  r<i>!:l. 

I,eop:ird  Seal llydrur^a  Iiplvutjs. 

Widdeii  Se.iF. !.•  /■toui/cl.dtil  xoddtUi. 

Sonlhirn  Fileph.int  Sfal..  Shtr'nuja  lioTnva. 

Norlliiru  F:ii  pliant  Seal..  Mnvuuga  argustirvttr.a. 

Table  II. —  synopsin  of  permit  appliratiuns 


P.iei 
reser 

As 

of  Mar 

31, 

I'.ce 

Apr.  1,  I'.ce 

lO  Mar.  31 

U'77 

A 

1' 

'i.f.Mar.  31. 

77 — i-uniultt- 
uve  total 

.nh         Publii  d 

-play 

pul 

ntitle  and 
in  di.splay 

SrienuTic        Pubh 
re-sea-'i  h 

■  iljsplay 

Seientilir 
puhlic  dis 

and 
p'-ay 

Number  of  apiilii-aiions  submitted 

79 

99 

0 

17 

99 

4 

1236 

Number  of  animals  re<i\ie?ied  (totall 

57.  27C1 

707 

(1 

11.530 

165 

i6t; 

'  711.  WO 

01  ilie?e: 

Taken  bj- kiilincr  

4.731 
3lii_i 

50.  Sm') 
1.33:1 

0 

K.7 

0 

0 

90 

0 
0 
0 
0 
0 

9,ft1 

0 
0 

11 

0 



== 

0 

33 

0 

195 

0 

3 

ti 
u 

0 

0 

0 

(1 

2 

= 

— =  = 

13.  740 

Taken  aii'l  kepi  alive 

l,.il 

Killed  111  captivity... 

Taken  ami  released 

Fouiid  dead 

53.610 

1.3>.J 

ACTtON   HKtN 

Nniiiber  of  ai'i  liealioti^  for«ar.ded  to  Marine  Manuiial  Com- 

n 

65 
4 
3 

1 

0 
1; 

2 
60 

S4 

81 
8 

1 

0 

6 

5 

5 

67 

0 

0 

0 
0 

0 

0 

0 
0 
0 

A 

17 

«v> 

0 
0 

0 

0 

1 

0 

I'.i 

34 
33 

U 
0 

1 

0 

1 

27 

ya 

Number  of  ai'pliration.-  re\icwod  by  .Mam  e  .ManiKial  Com- 
mission   

Number  of  api>liealions  withdrawn 

Nun-.ber  of  apjilii  atioiis  referred  lo  Slates 

Num.iier  of  appinations  resolvrd  tl.ious;h  iiileratnuy  at-'tu- 
nieiit      

14 

4 

1 

Nur.iber  of  aiii'laBlioiis  rettnpid  due  to  majipropriate  sub- 
mittal  

Number  of  appliiatior.s  luai  livaied 

Nuir.ber  of  appliiatior.s  der,ud 

Nuu.ber  cl  apjili.  atioiis  aipiuved 

« 

1 

175 

Nr.:;:bi  r  of  a:  iir.al~  approved  (total 

80,109 

331 

0 

17,754 

106 

152 

68,452 

Of  thefe: 

'1  aki  n  by  kil'in? 

Taken  and  kept  a!i\e 

Killed  in  rapiliviiy 

Taken  and  relea^td 

I'omid  dead   _ .. 

A'.l 
44,  !'7>i 

n 

331 

0 

0 
u 

n 
0 
0 

II 

u 

9.  73'' 

0 

0 
7,4Ai 

550 

r 

106 

ti 

II 
u 

0 

L"' 

0 

13.76« 

743 

49 

,'.;.  i72 
1.32 

'  Inch.iiied  in  the  application  total?  above  are  42  applications  ir.  ■«  :.i 
Uie  ai'.imais  wluch  would  be  taken  under  these  applicaiKns. 


nii.l'ers  of  ar.imal-  art  spetiBed.  The  iota',  number  of  anic^als  rei-jui'sted,  therefore,  does  noi  inriiide 
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TabI-K  UI.     yu»)h(  r  of  Cihiccaiis  yc'iur^^tcd  in  SfienUflc  r<  si  arch/fnthlic  dis/ilai/  p<rnnt  apphcations 


(  otiniuiii  i^aiup  ' 


,  A,- of  All! .  30 


killnit-'  kripl  Lii'vc-       caiih'viij 


(Apr.  1,  I'ce.  ihii/iiph  Mill-,  m,  rcri 


runuila- 

live  total 

Iwuii'l  'lak.-ii  iiy      Tak.-ii  :iiiil       Killi'din       '1  uk.Mi  .umI         Foim.i         roqiifsteil ' 

(lc;vl  kiilmp  l|f|M  ulm-       r.i|.iiviiy  i.Mi-.wl  dead 


Ttl-.,  k  Uirlil    Wli*!,'., 

It.n^il.■:,d  Wh:ilr 

i;i;iv  VMiiilr.    

W'.'ii-  Uliiilp 

Hi\u.  ■-  W  ,  ;i!(>"..._ 

Iliili'  W  !.a'.'-     'V  ." 

Ilinn|.l.;i.  k  Wliiil.'       , 

Itl.UUli-l'.ulll.'d  l).l!|.lllll 

I!,iI|:..m,-.h|   |)n!pli,li : 

Kl--..'-    Il..l|.l),!' 

Lasiii,.,  'i\  1,1  hiiii-    I  )ni).liin- 

\Vli,l.-l..Mk.'d  Dnlp.m 

All:inc.   \M,!'.— ,  I. -I  li.'!|ihiii 

I'n.ll'.    W  PMl.-liir.l  |),.,iihiii 

I>;l-k\    il..'l.hin  

Fl:l-.    ■     l>(.i|ili,li-      - 

SiiMi     I  iii!i!!i!ii'; 

S|.i;  :■■■!    Dolphin    

>|M.!-.--l   Ilulpliili    

Sllip'-'l   ll'i'plill' - 

(■(ip;t  ,.iV   I'Miphiii 

N(.iii  .  :        HilM     \Vl,itlf    Dol- 

Mrhri-i,.  .ni.'d  \N  iiiiii-"/"."^riJ r 

l'vctM\   KJ!,i  VMi.i!,' 

Kal-.-  K:l  .■!  Wluil.... 

TiiMi  UI  a..  -    ..  

lyn.L'-M  -id   I'i.i'i  \\:i,i:" ■ - 

.«h,ili-lii     rd  l';jil  \\\v.\W 

Kill.-i  Ui    I,....    _..    

llai  N.'i   I'i'i  loise... .... -  — 

Fn;'i.  -■  I'.,  iioisc 

]>air-  I'm  piM,«> , 

VMl.lr  U  i,.i.r OS 

I'vupu   ~p.'n:i  Uhale 

l)«ail  -;."iii  Wl.a:.-     __ 

Hlai:\  i.-  li.nk.i!  Uiiali\.._,. '., 

linhh--  H.  .k.d  Wl  ;»:.• - 

CiiV!.;  -  H.  ik.d  WtiaU- 

Hand'-  11,  ik.   I  Wliuir 

lioi^,  ,  ,,-.    \M;,li.- 

■|  ..•  II  ■ 


X. 


6  .. 

•Si  .. 


17  .... 

6  ! 

\  .... 


61.", 

1311 

3JI 

1.3'." 

"311 
',i3."i 


Mil 

irt 

.T(l 

IM 

■Jl 
.".Jl 

61 

liKI 

17t 
t .  .'ii « I 
H.."ilKI 

IIHI 
l.Ull 

13i» 
ini . 

IfKI 

7  I 
Hill 

J  I 

I  I 
131 


3311 

I,  i::. 


11  

3  .-. 


3(1 
3' 


till 
11(1 
41U 


till 
3 

.'3 
3 


•110 

3.  2(f.) 
."..  Jft') 
till  -. 


3s.^i 
380 


3  -... 

.Ml 


a  . 
■-■3' 


>.>H'j 


!• 


6  _- 


IIKI 

v:r> 

2d 

KHJ 

IJ^"^^^- 


.-,311 
o3(^l 


53U 


•1  


.tO 

UKJ 


5l.i 
17(1 
336 

1,  112 
'.t30 

l.(l3.'i 

l.(HI(l 
6.TII 
Wl'i 
.■ilil 

1,710 
5ii2 

.T(l 

28 
311 

61 
510 

17t 

«.3I6 

U,--.is 

i<M 

2,017 

13.1 

4K'.t 

4i«3 

^96 

160 

86 

482 

21.i 

l.il 

o 

6 
613 
11.". 

1  71  HI 
3 


31.7J1 


iM  ;;,),  ..  I  id  ihi-  apiii'iidix.  .-iiiiili-d  •■(  .niini.i   .md  .-'.  uTtil'i  VaiM'.- iif  .'dui  iiir  Man'tual-  I'lVoUi-d  in  Si  iciililii'  Ri-iciarli  I'liliii,   Di.-p'.ay  i',  :  ii.;t  .\p|'U,  ul  imi^," 

f(,r  I  i  >.   11 ,,,  1.11  *■  -'   >  "  1 1  Ml    "ann  •■. 

|.    .,,,,.,  i.,.,l    p,. nil  It  ,ipp  1,  aiiM!.-  ,,i  p,.:  rr,ii  -  -p. .    S  a  i.,.'i.l 1  ,ii.iiMui~  lu  l,o  tak.  11,  wiiIhhii  •[<■■  il\ini^li.c  minil>i"s  to  ^<c  lakt-n  limn  a  pail  I'liiar  -|,..:r,.5  or  ixipiilai  .mi 

s;,^  (;  d  1  ■■:■  1"!.'  Ill'-  :  i-'i  ill's  riMii  I'll  .1  pan.,  u.ai  >]»■■  ."^'ii-pM-  ■■,  '  '  ■■  touil  iiihuIht  of  aniiiuii--  wlii'ii  initjlu  lif'  laki-ii  if  nil  po.-,iil>le  alti-'riiativi'>  wi-ro  ^cU'i  led  for  that  spci  !.~. 
ll(i«.  \'  III.'  ii'ia!  iiiiiid"'i  sziM'M  f"i  a  .  ai.  -'iiy  of  lakiiiL'  adivny  i-  p..— 1 11,^  I  he  iim.Kiimim  iiiiiiitn'r  of  an  minis  kliii  h  tiiiphi  he  taken.  'Ii.-i.  (niiiiaij;  any  luu!;  ip'e  lakii.j-  a;  ir-n  ;; 
...       .,  ,11  ;,,i,  ,,r  iiu'i'   !  i  ■;!!  ,.'  I     I  ,  .  ,  '^.  A-  a  ■-    .11.  lak     -     .  .  ^.'ly  ti.i.iS  -.nay  be  le,->  lli  iti  'I.'  ~  iiii  of  I  lie  iii'livi'liur,  .■niiie-  fur  tlial  1  aiemiiy. 


fr 


Tmii.k   IV.  —  \in)ihcr  of  I'iiniiiii  ■l.'<  r.  7U,  -^t'd  in  s(i>  ntific  n  •^•'irrh    jiul'lir  di-^i'l"!/  i>' rmtt  np  jilifiti'inf^ 


T,...„le-U..| 

(As  of  .Mar.  '!    I  Crti 


t  'tiuiiti4in  iiatiio  t 


Tak.n  T,ik.  :i 

i.\  aiel  Kdl,',! 

ki'iliiig  k'-nt  lapM'.. 

alive 


dak'ii 

» 

i;„l 

Found 

r.i,  a-'d 

dead 

Ke.itle.sleii 

(Apr.  1.  liCoil.rti  Mar.  ni.  I;i77;, 


Taken  Taken  Taken 

1,\  ami  Killed  in  anil 

killihs;         I      kept  ea|ilivi:y         rel,.a>ed 
alive 


Soiiil-   \'i.,  1  i,  an  -'  .1  I.ioii 

(ahfi'i  i.:a  Ma  I. ion 

Northern  >ea  l.inn  

Ani'i'  '-phaliiie  Fur  .-'•  al.'! 

Aiiiai,  1 1.    Fur  .-^lal. 

Sotilli   \fi,,an  Fill  .-^eal... 

Nciti  I  1 1.  Kiir  .~i  al. . 

I'a.'ih'    ll.ii  lior  .-eal 

If'ed.M.'lii  L'  Harl'i.r  S,  al 
Atlani .'    I  lai  hor  .-.  al 
We-l.  1  ;,    No,  ih    .MLlI.tl.'    II  ir- 
l.iir  .-.   il 

Kii.i;i'l  .-e.il   .  .       

('ra\   ~' a! 

Kil.i -i  .d 

HeSl'l.  ,|  -     il    .  

Haw. 11. .1.    Monk  .^.mI i 

<  rai"  .ti'i  .^'iil 

liiK-  Seal    ..      ...- 

Leopard  ^''al..       

Wed'l'li  -eal - 

Soiiil  .Ml  FU'iiliant  Seal 

Noiil"  1  ■.  F.I. ■pliant  Seal 


3li|t 
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l.li.'li. 
lJ..".li(J 
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12  . 
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«  . 


20 
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'3" 160" 
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;.5U 
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3  .. 
3 


1,22(1 


4 
28 


20 
25  . 
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»'.KI 


10  — 


21 

8 

24 

48 

» 


4.  (i7ti 


141 

f.(i:. 
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_'( III 
3. 1'.i'i 

|i«, 
3.11111 


30, 02s 


l,l:« 
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(  tlKltl!  1- 

otind 

11  VI' 

dead 

total 

rciiiipsp  ,1 

117 
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10  I.I-!-'-. 


21 


sso 


2.  ."'Ill 

1;;,  1:;.; 

I.,". 

t;;.s 

111 

1.". 

-l.:.:s 

1:1. 

1 

-_'l 
1.  -I  • 

,  II 

1  III 

"1 10 
ss2 
..:( 
11 1 

t,'«.'i 

Ills 

",  tot) 


145 


1  I -I,  .1.^.  r..fer  toial.le  I  of  this  appendix,  etili;  led  "(  oniinon  and  -,  lentilu  Nan  .  .-  otMarine  Mannials  Involted  m  Seieniifii'  Rpsoarcii  I'tiMie  Iti-^play  I'eriiiil  .Vpplieanoi  .-." 
for  ;  11.' aiipropriate  seientilie  names.  .,,1.1 

-  I',  Millie  eases  permit  applieaiions  or  perniiUs  specify  a  ntniilnT  of  animals  to  Le  taken,  without  speeifyiiii;  the  numbers  lo  he  taken  from  a  pari.,tilar  speeies  or  populauon 
sloek.  Therelore.  the  lintire^  piven  for  a  particular  s[)ecipa  ropreseni  the  total  numt'cr  of  animals  whicli  iiiiKlit  ^e  takeii  if  all  possible  alloniatives  were  selected  for  that  spoci.'.'!. 
However,  tlic  total  nunitxr  Eiven  foraoateRory  ottakinp;  activity  reprcM-iits  I  tie  maTimtim  ntimbor  of  aiiiinalsJAliieh  iniclit  be  tak. 'it.  di.scouutin'.!  any  niulld>li'  lakinps  arising 
fror.i  ihe  identilicalion  of  more  llian  one  speci.'S.  ,\s  a  v.--iil'. ,  lak.'  j  •  aieyor)  lo'al>     ..i\  1"  !'>s  Ihaii  lli.'  su  ■;  4'  1  lie  ii..U\  i,lual  enlias  for  that  cat. . 


Isiwl 

f' 
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rxBLE  \.—yumier  of  cctactaM  authorized  to  It  Inlcn  or  imported  under  scieulific  rcsujrch/puhUe  diyfhiu  ;/.;«iif.« 


Atithoriiod  (A?  of  Mar.  :^1.  Iy7t'' 


Auiliorlzed  (Apr.   I.  HJ7i    throuth  M  .r    ."1.   V' 


Coiiiiuoii  naiiic  ' 


Taken 

by 
killing 


Taken  Taken 

and  kepi        Killed    in  and  Fnnnrl 

alive  cai.uviiy         ^^'lt.l,'^^l  dead 


T;:k,r, 
hv 

kilung 


T, 

ken 

Tak 

'  n 

(iiii.u-ative 

am 

k. ; 

I 

K 
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Found 
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!• 
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ty 

r>  i.'i. 

-,d 

d.  aii 
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H!.i,.k  Kiclit  Whal.^ 

Hiwlirad  Whale 

(irav  Whale 

.Minke  Whale   . - 

Brvde's  Whale- _ -.. 

Sei  Whale 

Fin  Whale 

Bine  Whale 

lltiniiiback  Whale 

Roiiph-ioothed  Uoliihin 

Polil.iiov.'d  Dolphin 

Kiss.i's  Dolphin 

Lnc.norhynehinc  Dolphins 

Whit p-bCHked  Dolphin 

All:  III  11  W  hite-'^iri.-d  Dolphin 

]\..  i!'.  White-sided  Uolphiii 

Piisky  Dolphin 

Fraser's  l)oli<hin  ... - 

.stcii.'Uine  Dolphin? 

Ppinn.'r  Dolphin _._ -.. 

Sp'OHi  .1  Dolphin 

Striped  Dolphin 

romnion  Dolphin  . . .  -   

North.'rn  Kicht  Whale  Dclphin. - 

Melon-headed  W  hale 

Tvi-mv  Killer  Whale 

False  kill.'r  Whal. - 

Filot  Whal. .,.=  ..   ...    

Lonz-liiii.d  I'lloi  Whale 

Sliorl-niin.d  I'llol  Whale 

Killer  Whal.--      _    .    -    - 

Harbor  I'ori^ise 

C'oehito    .    .         .    

Dall's  Toriioise 

White  Whale 

Sperm  Wln.l.'.  . .-- 

rvn'CV  Spem;  \\  ll;,!e.  . 

irubh's  Beaked.  While 

fuvi'.r's  Bcike.l  Whale 

Bol'l.  nosi-.  Wb.il.'S.  _ ... 

Vnidi  iilili.'.l    

TotiJ- --.. 
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30 
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24 
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20  .. 
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Wl 
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100 

!>74 

70 
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4.VI 

70 

100 

27*1 

;«iO 

^1  '."'.'.I'.'.y.... 

1,  :•*!) 
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:.S4 

Ml 
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M 

30 

KM 

61 

MO 

.-41 
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xu 

>.,  310 

030 
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.'40 

a»o  ::::::::::::; 

2.041 
Kit) 
4S.S 

48.5 

w 

81 

M 

lifl 

Sli 

472 

mt - 

1 83 

V*} 

l.-l 

' sfi) '.'.''.'..'..'.' .'. 

r>iu 
1.000 

ieii '.'.'.'.'.'.'.'.'.'.'..'. 

Maiiiinals  Involved  in  Sii.  iilila  lies.  ..rvU  I'ubii.  D.sp'ay  I'l'miit  Appii,  ataiiLs,' 


1  rieasp  ref.r  to  ti.ble  I  of  t  his  npi'i  i,di\   .  iitiil.  d  ■■('oiiin  on  and  S.ieiitjlH  N.Jiusof  Mn 

''*'  VYn'Tom'.'.'ris'.!.'  'penim'appli'eaVu.iis  or  p,  rmiis  spe.  ,fv  a  nun-.l  .  r  of  animals  to  be  tak,  11.  w  .■!.  'Ut  spocifyinp  the  niimbers  to  K-  taken  from  a  p.ili.  uli.r  siH'.  i.s  or  pornl.di'm 
fto,k    Tlu     fore   ila     c    irl  V  .,    for  a  Pa  1  h  nl  ar  s|  eel.  ^  r.  pi,  m  „,  -he  total  ininiher  of  animals  wineh  mi»iM  be  taken  if  all  ikkssiM.-  alleni.Oives  were  select,^  for  that  •:,«.,„. 

Ilow.'v'riheU'i.l.ii.m^^^^^^^^^ 

from  th.'  id.  iiiili.alioii  (,f  n.ore  ih,,ii  (.111    .S"'  i. -.  As  a  1. -.ill .  !■  .  .i  :;  '   .■■ -'  1  y  •..,!  .  -  n    .>   1  '■    • --  :'   -    tie    ^  .•  .  .  f    i  ■       -  moh  ■'  'i.,r..  -  f'T        ..     ..,..,  ry. 

Taiu.k  VI.— -Yi/ />/!/(/■  0/  I'ituiiiK  ds  authorized  to  be  tnken  t,r  uniiorltd  uiidi  r  yci'iitifi^    n  <<<irch_  iiuHii-  di^iihuj  ptriuiti 


Anthorizid  lAsof  M.r.  ",  I'Ci 


.^tllhorir<■<1  1  Aj-r.  1.  Ii7o  through  M.U-.  31. 


Coniriain  i...iiie  1 


T 'ken  by      Taken 'Old       Killed  in       Tikei   i.t'd  F."!' d  T  ;.ken  by      Taken  and       Kill.-dm       Takei   :!i..l 

t.le..-..i  d'...i  kilhis;  ki'i'l  alive       cai'i.Mty         ri  1.  ,is<'d 


kill.iin  kept  aliiie        capiivily 


rill  inla- 

tive  loial 

Foui:,l        au'hi,riz>d 
dead 


South  .\njcrican  Sea  Lion 

California  Sea  Lion 

>s'orllieni  Sea  Lion. .      . .    

Arciocephaline  Fur  Seals 

Anlareli.'  Fur  S..;,!    

South  Afrii  all  Fur  Seal 

Norihi'rn  ^  ur  S.al   

Pacilic  Harbor  Seal 

Ice-bri '■'iiiic  Harbi.r  Seal 

Atlantic  Harbor  Seal   . 

Weslern  Noith  .\ll.  nil'  11;. ;1  "r 


nil  I 

3m  I 


SOS 


i.ttc, 
10.000 


100 


2411 


Ml 
2.'Al 


Seal  ..    .        - 

Rme.'d  S.al 

(Irav  Seal - 

K.bbon  Seal 

B.ard.d  .'^eal.   .. 

H,.\vi..an  Monk  Si  al 

Crab.i'l.r  S,.;'.l 

Boss  S,.;l._ 

Leopani  r-...l 

W.'dd.  il  S,..l 

South,  rn  F.l.  I  haiit  Seal 

N.'ri  h,  II:  Ei.  ph.ui;  Seal 

Total- 


MO 
TO 


1,120 


40 
T'.'O 


l.a."S 

0 


,'•80 

any 


120 


■:.:i» 

t2,  

10 

2,."4« 


.VKJ 


10  .. 


10 


IHO 
KHI 


3(1 


4(i(> 


4,W 


2t. 
.'.0  -. 


:«io 


llKl 

0.141. 


9 

2. 327 

13,130 

(>"> 

(..V< 

10 

4.217 
476 


2i¥) 

1.  24'.» 
24 
140 

'.iliO 

.•4 

WiO 

2  I.S 

328 

3  722 

" '  108 

9.  4.V, 


iT  Ftrnat  Appli.  at.on" 


1  ri.  ivse  ref,  r  to  table  1  of  tin-.'  i\nM  luhx.  e-uitlod  ■•lommcii  and  Scientific  Name?  ol  .Murine  M.iiniiials  Involved  in  Seientilie  Research  Public  D,-] 

"^  -  Iu'wi'ie'ca^es  wr'iiiit'aiipli'c'iu'ions  or  permil"  si .»  ifv  a  lii.mVer  otniiimals  to  be  taken,  wiiboiit  specifyinp  the  imn.bers  to  be  taken  froni  a  r'.-ii;  '^lar  •P'eelej  or  pr.puiation 
ilock  Th.rcforc  the  fiRtires  given  for  a  piarticular  sp..  as  r,  1  r.  sent  the  lotnl  luiinher  of  aiiinials  which  mipht  be  takeii  if  all  pos.sib!e  alternatives  were  seUted  for  Ihe  sp..  les. 
How.  v.'r  the  to'al  number  piven  for  a  Catepory  of  takmp  a,  iiviiy  repre.sent.s  the  iiiaximtiin  nun. her  of  animals  which  mipht  be  taken,  diseountinp  any  u.nl'irlo  taMij!-  ar.-.-  g 
troll   the  id.  i,!dna;ionofiaorc  thai;  or.,  Si'U  as.  A'  ..res' ill.  lakinr  <  i.tepory  tot.  i;  may  K'  l..ssthap.  tin  sum  of  the  iniUvidual .  idnes  for  that  cat.  gory. 
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Appendix  B — Notices  and  Regulations 

B-l — REGin-ATlONS     RELATING     TO     THB     DEFINI- 
TION  OF  OPTIMUM  SUSTAINABLE   POPULATION 

a.  Proposed  rulemaking,  October  6,  1976, 
Federal  Register  reference  41  FR  44049. 

b.  Final  rulemaking,  December  21,  1976, 
Federal  Register  reference  41  FR  55536. 

B-2  NOTICES  AND  REGULATION'S  RELATING  TO 
I  HE  INCIDENTAL  TAKING  OF  M\RINE  MAMMALS 
IN  THE  COURSE  OF  COMMERCIAL  FISHING  OP- 
ERMIONS 

a  Final  rulemaking.  September  5.  1974, 
Federal  Register  reference  39  FR  32117. 

b.   Amended     rulemaking.     September     25. 

1974.  Federal  Register  reference  39  FR  34417. 
c    Amended      rulemaking,      December      5. 

1975.  Federal  Register  reference  40  FR  56899. 

d.  Notice  of  methodology  to  be  used  in 
determining  whether  to  impose  a  quota. 
April  5,  1976,  Federal  Register  reference  41 
FR  14401. 

e.  Amended  rulemaking  to  implement  the 
Order  of  a  U.S.  District  Court,  May  28.  1976. 
Federal  Register  reference  41  PR  21782. 

f.  Correction  to  amended  rulemaking.  June 
4,  1976.  Federal  Register  reference  41  FR 
22.565. 

g.  Amended  rulemaking  to  implement  tlie 
Order   of   a   US.   Court  of   Appeals,   June  9. 

1976.  Federal  Register  reference  41  FR  23205 
li.    Amended    rulemaking    establishing    a 

quota.  June  11,  1976,  Federal  Register  refer- 
ence 41   FR  23680. 

1.  Proposed  amended  rulemaking.  July  27. 
1976,  Federal  Register  reference  41  FR  312J7. 


NOTICES 

J.  Rulemaking  on  expedited  procedures  for 
consideration  of  propased  regulations  for 
calendar  year  1977,  October  1,  1976,  Federal 
Register  reference  41  PR  43550. 

k.  Amended  rulemaking,  October  4.  1976, 
Feder.\l  Register  reference  41  FR  43726. 

I.  Proposed  rulemaking  for  calendar  year 
1977,  October  14,  1976,  Federal  Register  ref- 
erence 41  PR  45015. 

m.  Amended  rulemaking,  October  15.  1976. 
Federal  Register  reference  41  FR  45569. 

n.  Pr  oposed  rulemaking.  Interim  regime. 
November  11,  1976,  Federal  Register  refer- 
ence 41   FR  49859. 

o.  Final  rulemaking,  interim  regime.  Janu- 
ary 5.  1977,  Federal  Register  42  FR  1034. 

p.  Fnial  rulemaking  for  calendar  year  1977, 
March  1.  1977.  Federal  Register  reierencc  42 
FR   12009. 

q.  Notice  of  decision  for  calendar  year  1977. 
Marcli  1.  1977.  Federal  Register  reference  42 
FR    12015. 

B  3—  notices  and  REGULATIONS  RELATING  TO 
THE  SOUTH  AFRICAN  FUR  SEAL  WAIVER  OF  THE 
MORATORIUM 

a.  Final  rulemaking,  February  19.  1976. 
Federal  Register  reference  41  FR  7510. 

b.  Notice  of  waiver,  February  19,  1976,  Fed- 
eral Register  reference  41  FR  7537. 

c.  Notice  of  supplemental  decision.  March 
15,  1976.  Federal  Register  reference  41  PR 
10940. 

d.  Notice  of  correction.  April  13.  1976.  Fsn- 
ERAL  Register  reference  41  FR  15437. 

e.  Rulemaking,  notice  of  annual  review  of 
management  program,  July  23.  1976.  Feder/sl 
Register  reference  41  FR  30337. 


f.  Rulemaking,  notice  of  decision,  August 

30,  1976,  Federal  Register  reference  41   FR 
36496. 

g.  Proposed  rulemaking,  September  17, 
1976,  Federal  Register  reference  41  PR  40167. 

h.  Amended  rulemaking,  November  24, 
1976,  Federal  Register  reference  41  PR  51795, 

i.  Amended  rvilemaking,  December  16,  1976, 
Federal  Register  reference  41  PR  54946. 

B-4 — notices     and    REGULATIONS    RELATING    TO 
STATE      MANAGEMENT"    OF    MARINE      MAMMALS 

a.  Proposed  rulemaking  regarding  approval 
and  monitoring  of  State  laws,  and  regarding 
the  taking  and  importing  of  marine  mammals 
for  which  the  moratorium  has  been  waived, 
April  9.  1976.  Federal  Register  reference  41 
FR  15173. 

b.  Revised  notice  of  public  hearings:  re- 
vised pre-hearing  order;  May  28,  1976.  Fed- 
eral Register  reference  41  PR  21832. 

c.  Final  rulemaking  regarding  approval  and 
review  of  State  laws  and  regulations,  August 

31,  1976.   Federal   Register   reference  41   FR 
36659. 

B-3 REGULATIONS    RELATING    TO    THE    DEPLETED 

status    of    HAWAIIAN    MONK    SEALS 

a.  Proposed  rulemaking.  June  16,  1976.  Fed- 
eral Register  reference  41  VR  24393. 

b.  Final  rulemaking.  July  22.  1976.  Federal 
REciisTER  reference  41  PR  30120. 

Appendi.x  C — F\rNDlNG    Table 

The  table  which  follows  details  the  status 
of  authorization  and  funding  for  fiscal  year 
1977-78. 


Ai-i'KN'Dix  C.~}fnri)ir  mmniiinj  cnnsrrnill'ni — xtiiliis  of  aiithnrr.dt i'Hi  nml  finuniifi — fiscul  i/rar  /,''7T  and  19'!f< 


Kiscul  \ 
lilk^e-t- 

eiir  1'.'77 
ncre;u-e 

v.-   il  vi-.ir  r'77 
Rei|ii.-',  (1  ,iiiiliuriz;il  inti 

Fisc;d  year  I'Cs 
Rase  fnialiit^ 

1m.-  a!  y 

Iii.Tiiise 

recjUe^i 

Fixal  \ 
KecpHS 

rar  V,i7S 
ed  total 

Fiscal  year  I'.CS 
Requested  .lut  horiz.at  idll 

' 

'osili 

MIS 

l-iin.liii!; 

A;n(.,:M           l\liir;lli(ili 
d..lr 

I'n^iiions      Fniidiiit; 

'li-ll!lB,.< 

I'^undiiiK    1 

(■>iliMllS 

lUI.djl.g 

An  uuiii        Exriration 
date 

Marinf     Manimal     Protection 

Act  of  l'.t72  (I'ulilic  Law  v:- 

522.  Oct.  21,  li.)7J>: 

.-'ix-.  110  research  grants.  .   . 

Sec.     114     adiitinistralion, 

cMfoiceinent  and  research. 

0 

2,  77,8. 000 

$l,r,(,:.ll(  n      .~,  |,;       111,  1m:7 

4.0O0.r>iMi           do .. 

0    $1. '■»);.  ("Nui 
77      2,77S,0O0 

0 
I 

0 

S.'ofi.oiio 

0 
7S 

$1. 1'.t'.T.imO 
2.fiH4.0(XI 

.?!.  Gij7,0c(i    .^,.pt.  'Ml,  l''s0 
8,000,(KI0  _   __do 

MMl'A— S^iilitotal 

77 

4,445.000 

5,667.00«1            do 

77      4, 445, 000 

1 

206,000 

78 

4,6.51,000 

9,667,000 do 

Endangered    Species    Act    of 

1973  ..      

Fur  Seal  Act  of  I'.ififi.           

Saltonslall  Kennedy  fumllnp  .. 

B 
14 

0 

2<H,000 

,';;«,  non 

«  600.  0<X) 

2,000,0(10      .   .do 

fi          2>)4, 000 
14          S'.i.'i.lKK) 

0 

u 

0 
U 

14 

2^.000 
,i',<o,  000 

2,000.(HX) do 

I'.'                     (1) 

Oilier     ftutliorizations— 
.Subtotals 

20 
97 

1,489,000 

20         889,000 

1 

0 

206,000 

20 

889,000 

Marine  mammal  conser- 
vation—total  

5,934,000 

97      5,334.000 

98 

5.  .S40, 000 

>  One-time  funds  made  available  by  the  OfTice  of  Marmgem.Tit  and  Budget  solely  for  support  of  the  ciil<.r(  ria>iit  plan  siilii.n'rd  to  the  r,^.  (  iiciiit  C'otirl  cf  Appeals  for 
tta«  District  of  Coluniljia  Circuit,  February  1977, 

(FR  Doc. 77-21718  Filed  7-29-77;8:45  am] 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I — COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  140— ORGANIZATION,  FUNCTIONS, 
AND  PROCEDURES  OF  THE  COMMISSION 

Delegation  of  Authority  to  the  Chief  of  the 
Opinions  Section 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Adoption  of  final  rule  delegat- 
ing authority  to  Chief  of  the  Opinion« 
Section  to  grant  or  deny  certain  pro- 
cedural motions. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  has  delegated  to 
the  Chief  of  the  Opinions  Section,  or  to 
such  person  or  persons  under  his  direc- 
tion as  he  may  designate  from  time  to 
time,  the  authority  to  consider  and  grant 
or  deny  motions  for  procedural  orders 
directed  to  the  Commission  in  adjudi- 
catory proceedings  and  in  reparations 
proceedings  conducted  under  the  Com- 
modity Exchange  Act  by  parties  seeking 
review  by  the  Commission  after  the  in- 
itial decision  has  been  filed  hi  these  pro- 
ceedings by  the  Administrative  Law 
Judge. 

This  delegation  reserves  to  the  Com- 
mission the  right  to  revoke  the  delegated 
authority  at  any  time  and  specifically 
empowers  the  Chief  of  tlie  Opinions  Sec- 
tion to  submit  matters  to  the  Commission 
for  its  consideration  whenever  he  be- 
lieves it  to  be  appropriate.  The  delegation 
will  enable  the  Commission  to  handle 
these  procedural  motions  much  more  ex- 
peditiously than  in  the  past,  due  to  the 
more  abbreviated  nature  of  the  de- 
cisional process. 

EFFECTIVE  DATE:  July  26,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  A.  Graham,  Chief,  Opinions 
Section,  Oflace  of  General  Counsel, 
Cwmnodlty  Futures  Trading  Commis- 
sion, 2033  K  Street  NW.,  Washington, 
D.C.  20581. (202-254-7602) . 


SUPPIiEMENTAL  INFORMATION:  The 
Commission  has  determined  to  authorize 
the  Chief  of  the  Opinions  Section  to 
consider  and  grant  or  deny  procedural 
motiorvs  which  otherwise  would  of  neces- 
sity have  to  be  entertained  by  the  Com- 
mission itself.  In  the  past,  nearly  all  of 
these  procedural  motions  have  Involved 
requests  for  extensions  of  time  in  filing 
briefs  before  the  CommissiOfe  and  for 
waivers  of  page  Umitations  for  briefs  to 
be  submitted.  Only  on  rare  occasions 
have  the  motions  been  contested  by  the 
parties.  Nevertheless,  a  considerable 
number  of  these  motions  are  made  and 
the  Commission's  consideration  of  these 
motions  requires  a  rather  significant 
amount  of  Commission  time.  Since  the 
number  of  reparations  and  enforcement 
cases  requiring  Commission  review  is  in- 
creasing dramatically,  consideration  of 
such  motions  would  require  a  great  deal 
more  of  the  Commission's  time  in  the 
future. 

In  order  to  eliminate  this  pressure 
upon  the  Commission,  except  in  rare 
cases  deemed  either  by  the  Commission 
or  by  the  Chief  of  the  Opinions  Section 
to  warrant  Commission  consideration, 
the  Commission  has  delegated  the  au- 
thority to  decide  such  matters  on  a  day- 
to-day  basis  to  the  Chief  of  the  Opinions 
Section. 

Based  on  the  foregoing,  the  Commis- 
sion hereby  amends  Part  140  of  Chapter 
17  of  the  Code  of  Federal  Regulations  by 
adding  a  new  §  140.71  to  read  as  follows: 

§  140.71      Delegation      of      aulhoritv      to 
Chief   of   the   Opinions    Section. 

Pursuant  to  the  authority  grafted 
under  sections  2(a»i4i  and  2(auiri  of 
the  Commodity  Exchange  Act,  as 
amended,  7  U.S.C.  4aic>  and  4a(j),  the 
Commodity  Futures  Ti-ading  Commission 
hereby  delegates,  untu  such  time  as  the 
Commission  orders  otherwise,  the  follow- 
ing functions  to  the  Chief  of  the  Opinions 
Section,  to  be  performed  by  him  or  by 
such  person  or  persons  imder  his  direc- 
tion as  he  may  designate  from  time  to 
time: 


(a)  (1)  'With  respect  to  proceedingrs 
conducted  pursuant  to  the  Commodity 
Exchange  Act,  as  amended,  7  U.S.C.  1  et 
seq.,  and  subject  to  the  Commissions 
Rules  of  Practice  as  set  forth  in  Part  10 
of  this  chapter,  to  consider  and  grant 
or  deny  such  motions  submitted  under 
§  10.26(c)  of  the  Rules  of  Practice  as  may 
be  directed  to  the  Commission  pursuant 
to  §  10.26(a)  of  the  Rules  of  Practice 
after  the  initial  decision  has  been  filed 
in  the  proceeding. 

(2)  With  respect  to  reparation  pro- 
ceedings conducted  pursuant  to  Section 
14  of  the  Commodity  Exchange  Act.  as 
amended,  7  U.S.C.  18,  and  subject  to  Uie 
Commission's  reparation  rules  as  set 
forth  in  Part  12  of  this  chapter,  to  con- 
sider and  grant  or  deny  such  motions 
submitted  under  §  12.26(c)  of  the  repai-a- 
tion  rules  as  may  be  directed  to  the  Com- 
mission pursuant  to  §  12.26(a^  of  the  rep- 
aration rules  after  the  initial  decisioii  has 
been  filed  in  the  proceeding. 

<b)  Notwithstanding  the  provi^-ior.?  of 
paragraph  (a)  of  this  section,  In  any  case 
in  which  the  Chief  of  the  Opinions  Sec- 
tion believes  it  appropriate,  he  may  sub- 
mit the  matter  to  the  Commission  for  :is 
consideration. 

(Pub.  L.  93-463  Sec.  101(a)(4)  and  ic:  a) 
(U).  88  Stat.  1391  (7USC,4a(c)  aj.d4,a  ■) 
iSupp.  V,  1975)  ).) 

The  foregoing  rules  shall  be  effecu\e 
immediately.  The  Commission  finds  that 
the  amendments  relate  solely  to  agency 
practice  and  procedure  and  that  the  pub- 
lic procedures  and  publication  prior  to 
the  effective  date  of  the  rules,  in  accord- 
ance with  the  Administrative  Procedure 
Act.  as  codified,  5  US  C.  553.  are  r.ot  :e- 
quired. 

Issued  in  Washington.  D.C  on  Ji;Iv  26, 
1977. 

By  the  Conunission. 

Wn-LiAM  T.  Bagley, 
Chairman,  Commodity  Future: 

Trading  Commission. 
[FR  Doc  77-21951  Filed  7-29-77;8  45  a-T,] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

[  17  CFR  Part  1 1 

MINIMUM  FINANCIAL  REQUIREMENTS 

Proposed  Adoption  and  Monitoring 

AGENCY:  Commodity  Features  Trading 
Commission. 

ACnON:  Proposed  rulemaking. 

SUMMARY:  The  proposed  rule  would 
require  all  self -regulatory  organizations 
under  the  jurisdiction  of  the  Commodity 
Futures  Trading  Commission  ("Commis- 
sion") to  adopt  minimum  financial  and 
related  reporting  requirements  with 
respect  to  their  member  futures  commis- 
sion merchants  ('"PCM's").  The  pro- 
posed rule  also  would  permit  the  respon- 
sibility for  monitoring  and  auditing  any 
PCM  which  is  a  member  of  more  than 
one  self-regulatory  organization  to  be 
delegated  to  a  single  self-regulatory 
organization.  This  proposed  regulation 
Is  Intended  to  accomplish  the  Commis- 
sion's goal  of  industry  self -regulation  by 
increasing  regulatory  eflSclency,  facili- 
tating the  reduction  of  the  undue  bur- 
den of  multiple  financial  monitoring, 
auditing,  and  reporting  Imposed  upon 
PCM's  which  are  members  of  more  than 
one  self-regulatory  organization,  and 
facilitating  the  development  of  a  reg- 
istered futures  association  under  section 
17  of  the  Commodity  Exchange  Act,  as 
amended. 

DATES:  Comments  on  the  proposed  rule 
should  be  submitted  by  November  1, 1977. 

ADDRESS:  Send  comments  to  Com- 
modity Futures  Trading  Conmiission, 
2033  K  Street  NW..  Washington,  D.C. 
20581.  Attention:  Secretariat. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  L.  Manley,  Chief  Accountant, 
Division  of  Trading  and  Marlcets, 
Commodity  Futures  Trading  Commis- 
sion, 2033  K  Street  NW.,  Washington, 
D.C.  20581.  (202-254-5218.) 

SUPPLEMENTARY  INFORMATION: 
TThe  Commission  is  proposing  the  fourth 
and  final  stage  of  its  proposed  revisions 
to  Commission  reg\ilations  dealing  with 
the  minimum  financial  and  related  re- 
porting requirements  Imposed  upon 
PCM's.  The  proposed  reg\iIatlon  requires 
each  self-regulatory  organization  to 
adopt  minimimi  financial  and  related 
reporting  requirements  with  respect  to 
its  member  FCM's.  The  proposed  regu- 
lation also  would  permit  the  responsi- 
bility for  monitoring  and  auditing  the 
financial  status  of  any  FCM  which  is  a 
member  of  more  than  one  self -regulatory 
organization,  and  for  receiving  such 
FCM's  related  financial  reports,  to  be 
delegated  to  a  single  self -regulatory  or- 
ganization. Such  a  delegation  would  not 
relieve  the  self-reg\ilatory  organization 
of  Its  duty  to  enforce  its  regulations,  but 
would  relieve  the  self -regulatory  organ- 
ization of  Its  duty  to  maintain  a  continu- 
ing aflltmative  action  program  to  seciure 
compliance  with  such  regulations  under 


PROPOSED  RULES 

§  1.51  of  this  part.  The  first  three  stages 
were  proposed  as  follows:  On  October  6, 
1976,  the  Commission  proposed  extensive 
revisions  In  the  financial  reporting  re- 
quirements Imposed  upon  FCM's  under 
Commission  regulations.  41  FR  45706 
(October  15,  1976).  On  May  17,  1977, 
the  Commission  proposed  substantial 
amendments  to  the  minimum  financial 
standards  to  which  FCM's  are  subject 
under  its  regulation  1.17.  42  FR  27166 
(May  26,  1977).  On  June  14,  1977,  the 
Commission  proposed  an  Improved 
early  warning  system  based  upon  the 
proposed  amendments  to  its  regulation 
1.17.  42  FR  31740  (June  22.  1977k 

Self-Regulation 

In  the  October  15,  1976  Federal  Reg- 
ister release  announcing  the  proposal  of 
revised  financial  reporting  requirements 
for  FCM's.  the  Commission  stated  that 

(I)t  1b  Ck)minlsslon  policy  to  encourage 
contract  market  self-regulation.  In  this  re- 
gard, the  Commission  anticipates  requiring 
all  contract  markets  to  adopt  and  to  enforce 
uniform  minimum  financial  and  related  re- 
porting requirements.  Such  requirements 
would  be  subject  to  the  same  active  oversight 
regulation  as  are  the  other  rule  enforcement 
programs  of  the  contract  markets.  However, 
because  of  the  common  Interest  of  the  con- 
tract markets  In  the  financial  integrity  of 
their  member  FCM's  and  because  of  the  uni- 
form appllcabUlty  of  the  minimum  financial 
and  related  reporting  requirements  en- 
visioned by  the  Commission,  It  may  be  ad- 
vantageous for  the  contract  markets  to  en- 
gage In  a  joint  enforcement  or  audit  program 
to  monitor  compliance  with  such  uniform 
minimum  financial  and  related  reporting  re- 
quirements. Such  a  Joint  program  or  an  al- 
ternative program  through  a  national  futures 
association,  as  provided  for  in  Title  HI  of 
the  Commodity  F^itures  Trading  Commission 
Act  of  1974,  7  U.S.C.  21,  could  meet  the  antic- 
ipated Commission  requirement.'.  41  FR 
45706. 

The  Commission  believes  It  Is  the  re- 
sponsibllty  of  the  contract  markets,  as 
quasi-public  Institutions,  to  Insure  the 
financial  Integrity  of  their  member 
FCM's.  thereby  insuring  tlie  integrity  of 
the  marketplace  Itself,  as  well  as  protect- 
ing the  funds  of  customers  who  use  that 
marketplace.  This  belief  is  in  keeping 
with  the  self-regulatory  responsibilities 
of  the  commodity  futures  industry  en- 
visioned by  the  Commodity  Exchange 
Act.  as  amended  ("Act")  (7  U.S.C.  1-22 
(Supp.  V.  1975)).  Further,  recent  and 
anticipated  changes  In  the  size  and  na- 
ture of  the  commodity  futures  Industry 
and  the  increase  in  the  number  and  types 
of  activities  subject  to  Commission  regu- 
lation imder  the  Act  have  made  It  ap- 
propriate for  the  Commission  to  place  a 
significantly  greater  emphasis  on  indus- 
try self-regulation  under  the  oversight 
surveillance  of  the  Commission.' 

Section  4f(2)  of  the  Act  and  regula- 
tion 1.17  provide  that  an  FCM  must  at 


»See  the  Commission's  May  26.  1977.  Fed- 
eral Register  release  (42  FR  27166 1  for  a 
further  explanation  of  the  changes  In  the 
size  and  nature  of  the  commodity  futures  In- 
dustry and  the  increase  in  the  number  and 
types  of  activities  subject  to  Commission 
regulation. 


all  times  meet  the  minimum  financial 
and  related  reporting  requirements  es- 
tablished by  the  Commission  unless  the 
FCM  is  a  member  of  a  contract  market 
and  conforms  to  the  minimum  financial 
and  related  reporting  requirements  set 
by  that  contract  market  and  approved 
by  the  Commission.  At  present,  only  2  of 
the  10  contract  markets  have  adopted 
minimum  financial  and  related  reporting 
requirements  which  have  been  approved 
by  the  Commission  under  section  4f<2) 
of  the  Act.  In  order  to  have  self -regula- 
tion in  the  area  of  financial  responsibil- 
ity, it  is  necessary  for  all  self -regulatory 
organizations  to  adopt  rules  requiring 
their  member  FCTM's  to  maintain  an  ade- 
quate minimum  level  of  net  capital  and 
adhere  to  adequate  related  financial  re- 
porting requirements. 

Uniform  Computational  Criteria 

If  the  Commission  were  to  require  all 
self-regulatory  organizations  to  adopt 
and  enforce  minimum  financial  and  re- 
lated reporting  requirements  for  their 
member  FCM's  without  requiring  tlae 
computational  criteria  contained  in 
those  rules  to  be  uniform  throughout  the 
industry.  It  is  possible  that  ten  different 
computational  criteria  could  result.  The 
burden  of  learning  and  complying  with 
such  divergent  rules  would  be  placed 
upon  the  approximately  110  FCMs 
which  are  currently  members  of  more 
than  one  contract  market. 

The  existence  of  different  minimum 
financial  regulations  would  also  hinder 
the  development  of  an  effective  financial 
surveillance  program  by  a  Title  III  As- 
sociation. If  an  FCM  were  a  member  of 
two  contract  markets,  each  having  a  dif- 
ferent minimum  financial  rule,  a  Title 
III  Association  delegated  the  responsi- 
bility for  monitoring  the  financial  status 
of  that  FCM  by  both  contract  markets 
would  have  to  learn  and  apply  the  differ- 
ent rules  of  each  contract  market  to  that 
FCM. 

In  addition,  for  the  same  reasons  de- 
scribed In  the  preceding  paragraph,  un- 
less the  self-regulatory  organizations 
minimum  financial  requirements  con- 
tained uniform  computational  criteria. 
It  would  not  be  feasible  to  delegate  the 
responsibility  for  monitoring  the  finan- 
cial status  of  an  FCM  which  is  a  member 
of  more  than  one  self -regulatory  orga- 
nization to  a  single  contract  market  or 
other  self-regulatory  organization.  P\ir- 
ther.  If  the  self-regulatory  organizations' 
minimum  financial  requirements  con- 
tained uniform  computational  criteria, 
each  FCM  could  compute  Its  net  capital 
for  one  self -regulatory  organization  and 
have  that  computation  be  valid  for  any 
other  self-regulatory  organization  of 
which  it  Is  a  member. 

In  order  to  avoid  the  necessity  of  com- 
plying with  divergent  financial  regula- 
tions, to  facilitate  the  development  of  a 
Title  ni  Association,  and  to  facilitate 
the  delegation  of  financial  oversight  re- 
sponsibility, the  Commission  Is  proposing 
that  each  of  the  minimum  financial  reg- 
ulations adopted  by  the  self-regulatory 
organizations  contain  uniform  computa- 
tional criteria. 
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Delegation  of  RESPONSiBiLiry 

The  uniformity  described  above  wUl 
enable  the  responsibility  for  the  financial 
oversight  of  an  FCM  which  is  a  member 
of  more  than  one  self -regulatory  orga- 
nization to  be  delegated  to  a  single  con- 
tract market  or  other  self -regulatory 
organization.  The  Commission  is  propoe- 
Ing  to  permit  such  a  delegation  of  re- 
sponsibility. This  delegation  would  per- 
mit the  FCM's  which  are  members  of 
more  than  one  self-regulatorj-  organiza- 
tion to  be  monitored  and  audited  for 
compliance  with  such  self -regulatory  or- 
ganizations' minimum  financial  and  re- 
lated reporting  requirements  by  a  single 
contract  market  or  other  self -regulatory 
organization.  It  also  would  enable  such 
FCM's  to  submit  the  financial  reports 
necessitated  by  such  minimum  financial 
and  related  reporting  requirements  to  a 
single  contract  market  or  other  self- 
regulatorj-  organization. 

The  self-regulatoiT  organizations  will 
also  benefit  from  tliis  delegation  of  re- 
sponsibility. Tliey  will  have  fewer  FCM's 
to  audit  and  monitor,  yet  they  still  will 
receive  the  necessary  financial  informa- 
tion with  which  to  protect  the  integrity 
of  the  marketplace,  fulfill  their  respon- 
sibilities to  the  customers  that  use  that 
marketplace,  and  enforce  their  minimum 
financial  regulations. 

The  Commission  has  elected  to  permit 
the  contract  markets  to  develop  their 
own  plans  for  the  delegation  of  over- 
sight responsibility  for  FCM's  which  are 
members  of  more  tlian  one  self- 
regulatory  organization  to  a  single  con- 
tract market  or  other  self-regulatory  or- 
ganization. Tliis  approach  was  taken  in 
tlie  belief  that  tlie  reduction  of  costs  to 
the  contract  markets  and  the  rclie\  ing  of 
tlie  unnecessary  burden  placed  upon 
FCMs  would  be  enough  incentive  for  the 
contract  markets  to  come  to  agreement 
on  plans  for  the  delegation  of  this  over- 
sight responsibihty.  An  alternative  to 
this  approach  would  be  for  the  Commis- 
sion to  allow  the  contract  markets  to 
develop  their  own  plans  within  a  speci- 
fied time  period,  but  at  the  end  of  that 
time  period,  if  plans  are  not  developed 
to  delegate  the  financial  oversight 
responsibility  for  all  FCM's  which  are 
members  of  more  than  one  self-reg- 
ulatory organization  to  a  single  contract 
market  or  other  self -regulatory  organi- 
zation, then  the  Cwnmission  would  act 
to  insure  such  a  delegation.  The  Com- 
mission specifically  requests  comments 
on  this  alteinative. 

FCM  Broker-Dealer 

,\.^  these  financial  surveillance  system.'; 
are  implemented,  cooperative  efforts  will 
also  continue  between  the  Commission 
and  the  Securities  and  Exchange  Com- 
mission with  regard  to  a  uniform  finan- 
cial surveillance  system  between  the  two 
industries.  Eventually.  FCM's  which  are 
also  broker-dealers  could  save  even  more 
time  and  money  through  this  increased 
imlformlty  between  the  commodity  fu- 
tures Industry  and  the  securities  indus- 
try. The  implementation  of  this  regula- 
tory efficiency  program  in  the  commodity 


futures  Industry  is  a  vital  first  step  to- 
wards such  a  goal. 

Proposed  Definitions 

The  Commission  is  proposing  the 
adoption  of  definitions  for  the  terms 
'self -regulatory  organization  "  and  "des- 
ignated self -regulatory  organization". 
"Self-regulatory  organisation"  would 
mean  a  contract  market,  domestic  com- 
modity option  exchange,  or  a  registered 
futures  association  under  section  17  of 
tlie  Act.  "Designated  self-regulatory  or- 
ganization" would  mean  the  self- 
regulatory  organization  of  which  an 
FCM  is  a  member,  or  if  the  FCM  is  a 
member  of  more  than  one  self -regulatory 
organization  and  is  the  subject  of  an 
approved  plan  under  proposed  regula- 
tion 1.52.  then  a  self-reaulatoi-y  organi- 
zation delegated  oversiglit  responsibili- 
ties under  proposed  regulation  1.52. 

Summary  of  Pnorosra  Regi'lation  1  52 

Reuulation  l..">2'a  >  would  require  each 
self-rpgulator>'  oi-ganization  to  adopt 
minimum  financial  and  related  rep>orting 
requirement's  for  all  of  it^  member 
FCMs.  The  computational  criteria  used 
to  determine  compliance  with  .such  re- 
quirements would  have  to  be  the  same 
as  that  set  forth  in  proposed  regulation 
1.17(c),  as  ultimately  adopted  after  due 
consideration  of  public  comment.  These 
minimum  requirements  must  be  the 
same  as.  or  more  stringent  than,  those 
contained  in  proposed  regulations  1.10  • 
and  1.17.'  as  ultimately  adopted  after 
due  consideration  of  public  comment.  For 
example,  a  self-regulatory  organization 
might  rea.sonably  conclude  that  a  highei 
minimum  net  capital  siiould  be  nece.'^.-ary 
foi-  member.^hip  in  that  .-elf-iegulrtory 
organization.  ThLs  would  be  consistent 
with  tliis  regulation. 

Proposed  regulations  1.52' b'  il'  and 
1 2)  permit  any  two  or  more  seli-regu- 
latory  organizations  to  establish  a  plan 
or  plans  for  delegating  financial  over- 
sight responsibihty  to  a  designat<*d  self- 
regulatory  organization  with  respect  to 
any  PCM  which  is  a  member  of  more 
than  one  self-regulator>'  organization. 
This  delegation  of  oversight  responsi- 
bihty should  result  in  considerable  sa\  - 
ings  to  the  industry.  For  example,  the 
Chicago  Board  of  Trade  and  the  Chicago 
Mercantile  Exchange  have  approxi- 
mately fifty-five  joint  FCM  members 
If  tliese  two  self-regulatory  organiza- 
tions alone  shared  financial  oversiglit 
responsibility  through  such  a  delegation, 
considerable  time  and  money  could  be 
saved. 

Commission  regulation  1.51'a'  3'  re- 
quires each  contract  market  to  maintaui 
a  continuing  affirmative  action  program 
for  the  examination  of  the  books  and 
records  kept  by  its  member.^  relating  to 
their  business  of  dealing  in  commodity 
futures  and  cash  commodities,  insofar 
as  such  business  relates  to  their  dealings 
on  such  contract  market.  An  adequate 
program  includes  periodic  examinations 


=  41    FrDFRAi.   Rfcistf*   457ii6    lOvtooer    l.'i. 
19761 

Ml  Fi  [.I  p\;  Rf(  isrFR  271C;G     M.iV  26    in77i 


to  determine  compliance  with  exchange 
recordkeeping  requii-ements  and  com- 
pliance with  contract  market  rules  In 
certain  areas  such  as  handling  of  dis- 
cretionary accounts,  margins,  and  han- 
dling of  customers'  orders.  Proposed 
regulation  1.52ib>  would  permit  the 
various  self-regulator>-  organizations.  If 
they  believe  it  appropriate,  to  delegate 
these  examination  functions  to  a  desig- 
nated self -regulatory  organization  for 
any  FCM  which  is  a  member  of  more 
than  one  self -regulatory  organization. 

Tlie  Commission  wishes  to  emphasize 
tliat  in  order  for  a  plan  submitted  by 
two  or  more  self-regulatory  organiza- 
tions to  be  approved,  it  would  not  be 
necessary  for  all  their  FCM's  which  are 
members  of  more  than  one  self-regu- 
latory organization  to  be  included.  For 
example,  assume  that  self -regulatory 
organizations  A  and  B  have  twenty 
members  in  commo'n.  and  have  five  addi- 
tional joint  members  which  are  also 
members  of  self -regulators-  organization 
C.  If  apreement  could  be  reached  be- 
tween A  and  B  on  only  fifteen  of  their 
f\'enty  joint  members,  and  between  A, 
R  and  C  for  only  three  of  their  five  mem- 
bers in  common,  then  a  plan  could  be 
submitted  for  those  eighteen  FCMs.  In 
addition,  if  self-regulatory  orpanization 
C  would  not  agree  to  a  plan  for  the 
delegation  of  responsibility  for  the  two 
remaining  FCM's  it  has  in  common  with 
.\  and  B.  but  A  and  B  coiild  ppree  on 
such  a  delegation,  then  self-regulatory 
orgnmzations  A  and  B  could  still  submit 
their  plan  for  those  PCM's. 

Proi>0'^ed  rerulation  IS^'c  would 
nerinit  a  sharinc  of  the  expenses  reason- 
iblv  incurred  by  a  desitrnated  self- 
renilatory  oreaniyation  due  to  a  plan's 
oneration.  This  sharing  of  exoenses  could 
assist  certain  dpsi'y.iated  self-reeulatory 
nr-'aniAations  which  may  find  their  costs 
increased  slightly  due  to  t'ne  imple- 
mentj^tion  of  a  delegation  plan  To  offset 
such  costs  the  other  .self-reculatory  or- 
panizations  in  tlie  plan  ma>  want  to 
share  part  of  tliese  costs. 

Prouosed  regulations  1.52'di  and  1."'2 
c'  piovide  a  structui-e  for  the  dissemi- 
nation of  information  from  a  desicnated 
se]f-reeulator\-  orf^T-ii^atinn  to  the  other 
^flf- regulatory  organizations  In  a  plan. 
These  provisions  authorize  access  to  the 
information  that  such  a  ."^elf-reG^ulatorv 
organiTfltion  would  have  been  oblieated 
to  obtain  Itself  wie  it  not  for  the  im- 
nlement^ation  of  this  regulatory  efficiency 
.'-vsiem.  A  self-resruiatorv  oreanization 
iiir'v  then  use  this  information  to  protect 
The  int.p"Titv  of  the  marV-ptnii'e  and  to 
meet  its  rule  enforcement  obligations. 

Commi«;sion  reenlation  151  renrires 
enrh  contract  market  to  maintain  an 
affirmative  action  urogram  to  secure 
comuliaiK  e  with  snch  contrat  t  mark'-t's 
rules  and  reculations.  Once  reMioiivi- 
hilifv  for  certain  fiiiMm  ial  surxeillance 
piO'Tims  ha,s  been  delegated  to  a  de.-ig- 
n<ited  s.^lf-reeulaton-  orcanization  under 
this  uronased  regulation  1  52.  the  self- 
reei]1ator\'  oraani/afion  which  h^-  del''- 
gated  such  responsibility  shall  be  cnn- 
^iderod  to  liave  met  its  affirmati\e  action 
resnonslhlllfles  under  regulation  1  51  to 
(he  extent  of  such  a  delecation. 
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When  an  FCM  ceases  to  be  a  member 
In  good  standing  of  any  self-regulatory 
organization,  proposed  regulation  1.52(1) 
requires  notification  to  be  sent  to  the 
Commission  by  both  the  PCM  and  the 
self-regulatory  organization  of  which 
it  is  no  longer  a  member  in  good  stand- 
ing. This  notification  is  necessary  be- 
cause such  an  occurrence  may  require 
a  re-delegation  of  responsibility  under 
a  plan  or  result  in  the  Commission  be- 
coming the  primary  regulator  of  the 
FCM. 

In  consideration  of  the  foregoing,  the 
Commission  hereby  proposes  to  amend 
17  CFR  Part  1  as  follows: 

1.  By  amending  §  1-3  to  include  new- 
paragraphs  I  ee  I  and  i  ff »  to  read  as 
follows : 

•  *  «  •  • 

(ee)  "Self-regulatory  organization." 
This  term  means  a  contract  market,  a 
domestic  commodity  option  exchange,  or 
a  registered  futures  association  under 
section  17  of  the  Act. 

(ff)  "Designated  self-regulatory  or- 
ganization." This  term  means  a  self- 
regulatory  organization  of  which  a  fu- 
tures commission  merchant  is  a  member 
or,  if  the  futures  commission  merchant 
is  a  member  of  more  than  one  self-regu- 
latory organization,  and  is  the  subject  of 
an  approved  plan  under  §  1.52  of  this 
part,  then  a  self-regulatory  organization 
delegated  the  responsibility  by  such  a 
plan  for  monitoring  and  auditing  such 
a  futures  commission  merchant  for  com- 
pliance with  the  minimum  financial  and 
related  reporting  requirements  of  the 
self-regulatory  organizations  of  which 
the  futures  commission  merchant  is  a 
member,  and  for  receiving  the  financial 
reports  necessitated  by  such  minimum 
financial  and  related  reporting  requii-e- 
ments  from  such  futures  commission 
merchant. 

2.  By  adding  a  new  j  1.52,  reading  as 
follows : 

§  1.52      Self-r«'{;iilat«>ry  orii:ini/ulii>ii 

adoption    and    Burvcillancc    of    min- 
imum financial  requirements. 

(a)  Each  self-regulatory  organization 
must  adopt  minimum  financial  and  re- 
lated reporting  requirements  for  all  its 
member  futures  commission  merchants. 
Such  requirements  must  be  the  same  as, 
or  more  stringent  than,  those  contained 
In  fS  1.10  and  1.17  of  this  part,  and  the 
definition  of  adjusted  net  capital  must 
be  the  same  as  that  prescribed  in 
f  1.17(c)  of  this  part. 

(b)  Any  two  or  more  self-regulatory 
organizations  may  file  with  the  Commis- 
sion a  plan  for  delegating  to  a  desig- 
nated self-regulatory  organization,  for 
any  futures  commission  merchant  which 
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is  a  member  of  more  than  one  yach  self- 
regulatory  organization,  the  re.->i:'Oi:.sibil- 
ity  of: 

(1)  Monitoring  and  auditing  for  com- 
pliance with  the  minimum  financial  and 
related  reporting  requirements  adopted 
by  such  self-regulatorj-  organizations  in 
accordance  with  paragraph  la^  of  thii 
§  1.52;  and 

(2)  Receiving  the  financial  report.-  ne- 
cessitated by  such  minimum  financial 
and  related  reporting  requirement.'^. 

Such  a  plan  may  also  delegate  the  re- 
sponsibility of  examining  the  books  and 
records  kept  by  such  futures  commL'^sion 
merchant  relating  to  its  business  of  deal- 
ing in  commodity  futures  and  cash  com- 
modities, insofar  as  such  business  relates 
to  its  dealing  on  contract  markets,  as  re- 
quired by  §1, 51(a)  (3)   of  this  part. 

ic»  Any  plan  filed  under  this  ^  1.52 
may  contain  provisions  for  the  alloca- 
tion of  expenses  reasonably  incurred  by 
the  designated  self-regulatory  organiza- 
tion among  the  self-regulatory  organiza- 
tions participating  in  such  a  plan. 

<d)  A  plan's  designated  self -regulatory 
organization  must  report  to  that  plans 
other  self-regulatorj'  organizations  any 
violation  of  such  other  self-regulatory 
organizations'  rules  and  regulations  for 
which  the  responsibility  to  monitor, 
audit  or  examine  has  been  delegated  to 
such  designated  self-regulatory  organi- 
zation under  this  §  1.52. 

(e)  The  self-regulatory  organizations 
may,  among  themselves,  establish  pro- 
grams to  provide  access  to  any  necessary 
financial  or  related  information. 

(f)  Aft€r  appropriate  notice  and 
opportunity  for  comment,  the  ComniLs- 
sion  may,  by  written  notice,  approve 
such  a  plan,  or  any  part  of  the  plan,  if 
it  finds  that  the  plan,  or  any  part 
thereof:  is  necessary  or  appropriate  to 
serve  the  public  interest;  is  for  tiie  pro- 
tection and  in  the  interest  of  customers; 
reduces  multiple  monitoring  and  audit- 
ing for  compliance  with  the  minimum 
financial  rules  of  the  self-regulatory  or- 
ganizations submitting  the  plan  for  any 
futures  commission  merchant  which  is  a 
member  of  more  than  one  self-regulatory 
organization;  reduces  multiple  reporting 
of  the  financial  information  necessitated 
by  such  minimum  financial  and  related 
reporting  requirements  by  any  futmes 
commission  merchant  which  is  a  mem- 
ber of  more  than  one  self -regulatory  or- 
ganization; fosters  cooperation  and  co- 
ordination among  the  contract  markets; 
and  does  not  hinder  the  development  of  a 
registered  futures  association  under  sec- 
tion 17  of  the  Act. 

(g)  (1)  Upon  the  approval  of  a  plan  or 
part    thereof   imder    J  1, 52(f),    a    self 
regulatory    organization    which    is    in 


eluded  in  such  a  plan  shall  be  considered 
to  have  met  its  affirmative  action  respon- 
.sibilities  tmder  §  1.51  of  this  part  to  the 
extent  that  such  responsibilities  have 
been  delegated  to  a  designated  self- 
regulatory  organization. 

(2)  After  the  Commission  has  ap- 
proved a  plan  or  part  thereof  under 
^  1.52(f),  a  self-regulatory  organization 
relieved  of  responsibility  must  notify 
each  of  its  members  which  is  subject  to 
.<-uch  a  plan:  (A)  of  the  limited  nature 
of  its  responsibility  for  such  a  member's 
compliance  with  its  minimimi  financial 
and  related  reporting  requirements;  and 
iB)  of  the  identify  of  the  designated 
.self-regulatory  organization  which  has 
been  delegated  responsibility  for  such  a 
member. 

ih)  The  Commission  may  at  any  time, 
after  appropriate  notice  and  opportunity 
for  hearing,  withdraw  its  approval  of  any 
plan  or  part  thereof  established  under 
this  §  1.52,  if  such  plan  or  part  thereof 
ceases  to  adequately  effectuate  the  piir- 
po.ses  of  section  4fi2)  of  the  Act  or  of 
this  §  1,52. 

ii)(l)  If  a  futures  commission  mer- 
chant holding  membership  in  a  self- 
regulatory  organization  ceases  to  be  a 
member  in  good  standing  of  that  self- 
regulatory  organization,  such  futtures 
commission  merchant  must,  on  the  same 
day  that  event  takes  place,  give  tele- 
graphic notice  of  that  event  to  the  prin- 
cipal office  of  the  Commission  in  'Wash- 
ington, D.C. 

1 2 1  Whenever  a  futures  commission 
merchant  holding  membership  in  a  self- 
regulatory  organization  ceases  to  be  a 
member  in  good  standing  of  that  self- 
regulatory  organization,  such  self-regu- 
latory organization  must,  on  the  same 
day  that  event  takes  place,  give  tele- 
grophic  notice  of  that  event  to  the  prin- 
cipal office  of  the  Commission  in  Wash- 
ington, D.C,  send  a  copy  of  that  noti- 
fication to  such  futures  commissicHi 
merchant,  and  notify  such  futures  com- 
mission merchant  of  its  responsibilities 
under  this  5  1.52(i). 

ij)  Nothing  in  this  §  1.52  shall  pre- 
clude the  Commission  from  examining 
any  futures  commission  merchant  for 
compliance  with  the  minimimi  financial 
and  related  reporting  requirements  to 
which  such  futm-es  commission  mer- 
chant is  subject. 

(7  U£.C,  6c,  ei,  7a  and  12a) . 

Issued  in  Washington,  D.C.  on  July  27, 
1977,  by  the  Commission. 

William  T.  Bagley, 
Chairman,  Commodity 
Futiwei  Trading  Commissiom, 
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FEDERAL  TRADE  COMMISSION 
[  16  CFR  Parts  801, 802,  803  ] 

HART-SCOTT-RODINO  ANTITRUST 
IMPROVEMENTS  ACT  OF  1976 

Premerger  Notification;  Reporting  and 
Waiting  Period  Requirements 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  These  proposed  rules  pre- 
scribe reporting  and  waiting  period  re- 
quirements for  persons  who  intend  to 
make  certain  acquisitions  of  assets  or 
voting  securities.  The  rules  are  needed 
In  order  to  implement  Title  II  of  the 
Hart-Scott-Rodino  Antitrust  Improve- 
ments Act  of  1976,  which  relates  to  Pre- 
merger Notification.  The  intended  im- 
pact of  these  rules  is  to  explain  which 
persons  and  transactions  are  subject  to 
the  statute  (Part  801 ) .  which  persons  and 
transactions  are  exempt  from  the  re- 
quirements of  the  statute  (Part  802) ,  and 
how  persons  who  are  subject  to  the 
statute  shall  comply  with  Its  require- 
ments (Part  803 ) . 

DATES:  Comments  must  be  received  on 
or  before  August  31, 1977. 

ADDRESSES :  Written  conunents  should 
be  submitted  to  both  (1)  the  Secretary. 
Federal  Trade  Commission,  Room  172, 
Washington,  D.C.  20580  and  (2)  Assist- 
ant Attorney  General,  Antitrust  Division, 
Department  of  Justice,  Room  3214, 
Washington,  D.C.  20530. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Malcolm  R.  Pfunder.  Premerger  Notifi- 
cation Office,  Bureau  of  Comp)etition, 
Room  301,  Federal  Trade  Commission, 
Washington.  DC.  20580.  Telephone: 
»      202-523-3894. 

SUPPLEMENTARY  INFORMATION: 
Section  7A  of  the  Clayton  Act,  15  U.S.C. 
18a.  as  added  by  sections  201  and  202  of 
the  Hart-Scott-Rodino  Antitrust  Im- 
provements Act  of  1976,  Pub.  L.  94-435, 
requires  persons  contemplating  certain 
direct  or  indirect  mergers  or  acquisitions 
to  give  the  Fe^leral  Trade  Commission 
(hereaiter  referred  to  as  the  Commis- 
sion) and  the  Assistant  Attorney  Gen- 
eral in  charge  of  the  Antitrust  Division 
of  the  Department  of  Justice  (hereafter 
referred  to  as  the  Assistant  Attorney 
General)  advance  notice  and  to  wait  cer- 
tain designated  periods  before  consum- 
mation of  such  plans.  The  transactions 
to  which  the  advance  notice  requirement 
Is  applicable  and  the  length  of  the  wait- 
ing periods  required  are  set  out  in  the 
Act.  the  complete  text  of  which  Is  re- 
printed below.  The  amendment  to  the 
Clayton  Act  does  not  change  the  stand- 
ards to  be  used  In  determining  the  legal- 
ity of  mergers  and  acquLsitions. 

Section  7A  of  the  Amended  Clayton 
Act,  15  U.S.C.  18A,  provides: 

•      TrrLE    II — PnEMFRCER    NOTinCATION 
NOTiriCATION    AKD    WAITINC    PERIOD 

S€C.  201.  The  Clayton  Act  (15  US.C.  12  et 
aeq.)  la  amended  by  Inserting  Immediately 
alter  section  7  of  such  Act  the  following  new 
aecUon: 
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"Sec.  7A.  (a)  Except  as  exempted  pursuant 
to  subsection  (c).  no  person  shall  acquire, 
directly  or  Indirectly,  any  voting  eecurltlea 
or  assets  of  any  other  p)erson,  unless  both 
persons  (or  In  the  case  of  a  tender  offer,  the 
acquiring  person)  file  notification  pursuant 
to  rules  under  subsection  (d)(1)  and  the 
waiting  period  described  in  subsection  (b) 
( 1 )  ha.s  expired.  If — 

"(I)  the  acquiring  person,  or  the  person 
whose  voting  securities  or  assets  are  being 
acquired.  Is  engaged  In  commerce  or  in  any 
activity  affecting  commerce: 

"(2)  (A)  any  voting  securities  or  a.'^&ets  of 
a  person  engaged  In  manufacturing,  which 
has  annual  net  sales  or  total  assets  of  $10.- 
000.000  or  more  are  being  acquired  by  any 
person  which  has  total  assets  or  annual  net 
sales  of  $100,000,000  or  more; 

"(B)  any  voting  securities  or  assets  of  a 
person  not  engaged  in  manufacturing  which 
has  totiU  assets  of  $10,000,000  or  more  are 
being  acquired  by  any  person  which  has 
total  a.ssets  or  annual  net  sales  of  $100,000,000 
or  more;  or 

"(C)  any  voting  securities  or  assets  of  a 
person  with  anntxal  net  sales  or  total  assets 
of  $100,000,000  or  more  are  being  acquired 
by  any  person  with  total  assets  or  annual 
net  sales  of  $10,000,000  or  more;  and 

"(3)  as  a  result  of  such  acquisition,  the 
acquiring  person  would  hold — 

"(A)  15  per  centum  or  more  of  the  voting 
securities  or  assets  of  the  acquired  person, 
or 

"(B)  an  aggregate  total  amount  of  the 
voting  securities  and  assets  of  the  acquired 
person  In  excess  of  $15,000,000. 

In  the  case  of  a  tender  offer,  the  person  whose 
voting  securities  are  sought  to  be  acquired 
by  a  person  required  to  file  notification  un- 
der this  subsection  shall  file  notification  pur- 
suant to  rules  under  subsection  (d) . 

"(b)(1)  Tlie  waiting  period  required  imder 
subsection  (a)   shall — 

"(A)  begin  on  the  date  of  the  receipt  by 
the  Federal  Trade  Commission  and  the  As- 
sistant Attorney  General  In  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  I  hereinafter  referred  to  In  this  sec- 
tion a?  the  "Assistant  Attorney  General') 
of— 

"(I)  the  completed  notification  required 
under  subsection  (a),  or 

"(11)  If  such  notification  is  not  completed, 
the  notification  to  the  extent  completed  and 
a  statement  of  the  reasons  for  such  noncom- 
pliance, 

from  both  persons,  or,  in  the  case  of  a  tender 
offer,  the  acquiring  person;  and 

*'(B)  end  on  the  thirtieth  day  after  the 
date  of  such  receipt  (or  In  the  case  of  a  cash 
tender  offer,  the  fifteenth  day),  or  on  such 
later  date  as  may  be  set  under  subsection 
(e)(2)  or  (g)(2). 

"(2)  The  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  may.  In  Indi- 
vidual cases,  terminate  the  waiting  period 
specified  in  paragraph  (1)  and  allow  any 
person  to  proceed  with  any  acquisition  sub- 
ject to  this  section,  and  promptly  shall  cause 
to  be  published  in  the  P'fclrax,  Register  a 
notice  that  neither  intends  to  take  any  ac- 
tion within  such  period  with  respect  to  such 
ewrquisltlon. 

"(3)  As  used  in  this  sect  Ion— 

"(A)  The  term  'voting  securitios'  means 
any  securities  which  at  present  or  upon  con- 
version entitle  the  owner  or  holder  thereof 
to  vote  for  the  election  of  directors  of  the 
issuer  or,  with  respect  to  unincorporated  is- 
suers,  persons   exercising  similar   functions. 

"(B)  The  amount  of  percentage  of  voting 
securities  or  assets  of  a  person  which  are  ac- 
quired or  held  by  another  person  shall  be 
determined  by  aggregating  the  amount  or 
percentage   of  such   voting  securities  or  as- 


sets held  or  acquired  by  such  other  person 
and  each  affiliate  thereof. 

"(c)  The  following  classes  of  transactions 
are  exempt  from  the  requirements  of  this 
section — ■ 

"(1)  acquisitions  of  goods  or  realty  trans- 
ferred In  the  ordinary  course  of  business; 

"(2)  acquisitions  of  bonds,  mortgages, 
deeds  of  trust,  or  other  obligations  which 
are  not  voting  securities; 

"(3)  acquisitions  of  voting  securities  of 
an  issuer  at  least  50  per  centum  of  the  voting 
securities  of  which  are  owned  by  the  acquir- 
ing person  prior  to  such  acquisitions; 

"(4)  transfers  to  or  from  a  Federal  agency 
or   a  State  or  political  subdivision  thereof; 

"(5)  transactions  specifically  exempted 
from  the  antitrust  la^^-s  by  Federal  statute; 

"(6)  transactions  specifically  exempted 
from  the  antitrust  laws  by  Federal  statute 
if  approved  by  a  Federal  agency,  if  copies 
of  all  Information  and  documentary  mate- 
rial filed  with  such  agency  are  contempora- 
neously filed  with  the  Federal  Trade  Com- 
mission and  the  Assistant  Attorney  General; 

"(7)  transactions  which  require  agency 
approval  under  section  18(c)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1828  (c)), 
or  section  3  of  the  Bank  Holding  Company 
Act  of  1956  ( 12  use.  1842 ) ; 

"(8)  transactions  which  require  agency  ap- 
proval under  section  4  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1843),  sec- 
tion 403  and  408(e)  of  the  National  Housing 
Act  12  U.S.C.  1726  and  1730a),  or  section  5 
of  the  Home  Owners'  Loan  Act  of  1933  (12 
U.S.C.  1464) .  if  copies  of  all  Information  and 
documentary  material  filed  with  any  such 
asency  are  contemporaneously  filed  with  the 
Federal  Trade  CommJSKlon  and  the  Assistant 
AttornPy  General  at  least  30  days  prior  to 
consummation  of  the  proposed  transaction: 

"(9)  acqui.«ition.  solely  for  the  purpose  of 
Investment,  of  voting  securities,  if,  as  a  result 
of  such  acquisition,  the  securities  acquired  or 
held  do  not  exceed  10  per  centum  of  the  out- 
standing votiiiET  securities  of  the  issuer; 

"(10)  acquisitions  of  voting -securities,  if, 
as  a  result  of  such  acquisition,  the  voting 
sfecuritles  acquired  do  not  Increase,  directly 
or  indirectly,  the  acquiring  person's  per  cen- 
tum share  of  outstanding  voting  securities  of 
the  Issuer: 

"(11)  acquisitions,  solely  for  the  purpose 
of  investment,  by  any  bank,  banking  associa- 
tion, trust  company.  Investment  company, 
or  insurance  company,  of  (A)  voting  securi- 
ties pursuant  to  a  plan  of  reorganization  or 
dissolution;  or  (B)  assets  in  the  ordinary 
course  of  Its  business;  and 

"(12)  such  other  acquisitions,  transfers. 
or  transactions,  as  may  be  exempted  under 
subsection  (d)  (2)  (B) . 

"(d)  The  Federal  Trade  Commission,  with 
the  concurrence  of  the  Assistant  Attorney 
General  and  by  rule  In  accordance  with  sec- 
tion 553  of  title  5.  United  States  Code,  con- 
sistent with  the  purposes  of  this  section — 

"(1)  shall  require  that  the  notification  re- 
quired under  subjection  (a)  be  In  such  form 
and  contain  .such  documentary  material  and 
information  relevant  to  a  proposed  acquisi- 
tion as  Is  necessary  and  appropriate  to  en- 
able the  Federal  Trade  Commission  and  the 
Assistant  Attorney  General  to  determine 
whether  such  acquisitions  may,  if  consum- 
mated, violate  the  antitrust  l.iws;  and 

"(2)   may — 

"(A)  define  the  terms  used  in  this  section: 

"(B)  exempt,  from  the  requirements  of 
this  section,  classes  of  persons,  acquisitions, 
transfers,  or  transactions  which  are  not  likely 
to  violate  the  antitrust  laws:  and 

"(C)  prescribe  such  other  rules  as  may  be 
necessary  and  appropriate  to  carry  out  the 
puriXDses  of  this  section. 

"(e)  (1)  The  Federal  Trade  Commission  or 
the  Assistant  Attorney  General  may,  prior  to 
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the  expiration  of  the  30-day  waiting  period 
(or  in  the  case  of  a  cash  tender  offer,  the  15- 
day  waiting  period)  specified  in  subsection 
(b)(1)  of  this  section,  require  the  submis- 
sion of  additional  information  or  documen- 
tary material  relevant  to  the  proposed  ac- 
quisition, from  a  person  required  to  file 
notification  with  respect  to  such  acquisition 
under  subsection  (a)  of  this  section  prior  to 
the  expiration  of  the  waiting  period  specified 
In  subsection  (b)(1)  of  this  section,  or  from 
any  officer,  director,  partner,  agent,  or  em- 
ployee of  such  person. 

"(2)  The  Federal  Trade  Commission  or 
the  Assistant  Attorney  General,  in  Its  or  his 
discretion,  may  extend  the  30-day  waiting 
period  (or  in  the  case  of  a  cash  tender  offer, 
the  15-day  waiting  period)  specified  in  sub- 
section (b)(1)' of  this  section  for  an  addi- 
tional period  of  not  more  than  20  days  (or 
in  the  case  of  a  cash  tender  offer,  10  days) 
after  the  date  on  which  the  Federal  Trade 
Commission  or  the  Assistant  Attorney  Gen- 
eral, 85  the  case  may  be,  receives  from  any 
person  to  whom  a  request  is  made  under 
paragraph  (1) ,  or  in  the  case  of  tender  offers, 
the  acquiring  person.  (A)  all  the  informa- 
tion and  documentary  material  required  to 
be  submitted  pursuant  to  svich  a  request,  or 
(B)  if  such  request  is  not  fully  complied 
with,  the  Information  and  documentary  ma- 
terial submitted  and  a  statement  of  the 
reasons  for  such  noncompliance.  Such  addi- 
tional period  may  be  further  extended  only 
by  the  United  States  district  court,  upon  an 
application  by  the  Federal  Trade  Commis- 
sion or  the  Assistant  Attorney  General  pur- 
suant to  subsection  (g)  (2). 

"(f)  If  a  proceeding  is  institvited  or  an 
action  Is  filed  by  the  Federal  Trade  Commis- 
sion, alleging  that  a  proposed  acquisition 
violates  section  7  of  this  Act  or  section  5  of 
the  Federal  Trade  Commission  Act.  or  an 
action  Is  filed  by  the  United  States,  alleging 
that  a  proposed  acquisition  violates  such 
section  7  or  section  1  or  2  of  the  Sherman 
Act,  and  tlie  Federal  Trade  Commission  or 
the  Assistant  Attorney  General  (1)  files  a 
motion  for  a  preliminary  injunction  against 
consiunmation  of  such  acquisition  pendente 
lite,  and  (2)  certifies  to  the  United  States 
district  court  for  the  Judicial  district  within 
which  tlie  respondent  resides  or  carries  on 
business,  or  in  which  the  action  Is  brought, 
that  it  or  he  believes  that  the  ptiblic  interest 
requires  relief  pendente  lite  pursuant  to  this 
subsection — 

"(A)  upon  the  filing  of  such  motion  and 
certification,  the  chief  Judge  of  such  district 
court  shall  Immediately  notify  the  chief 
Judge  of  the  United  States  court  of  appeals 
for  the  circuit  in  which  such  district  court 
is  located,  who  shall  designate  a  United 
States  district  Judge  to  whom  such  action 
shall  be  assigned  for  all  purpo.ses:  and 

"(B)  the  motion  for  a  preliminary  injinic- 
tlon  shall  be  set  down  for  hearing  by  the  dis- 
trict Judge  so  designated  at  the  earliest 
practicable  time,  shall  take  precedence  over 
all  matters  except  older  matters  of  the  same 
character  and  trials  ptirsuant  to  section 
3161  of  title  18.  United  States  Code,  and 
shall  be  in  every  way  expedited. 

"ig)  (1)  Any  person,  or  any  officer,  director, 
or  partner  thereof,  who  fails  to  comply  with 
ar.y  provision  of  this  section  shall  be  liable 
to  tlie  United  States  for  a  civU  penalty  of 
not  more  than  $10,000  for  each  day  during 
which  sucli  person  is  in  violation  of  this  sec- 
tion. Such  penalty  may  be  recovered  in  a 
civil  action  brought  by  the  United  States 

"1 2 1  If  any  person,  or  any  officer,  director, 
partner,  agent,  or  employee  thereof,  fails 
substantially  to  comply  with  the  notification 
requirement  under  subsection  (a)  or  any  re- 
quest few  the  subml.ssion  of  additional  in- 
formation or  documentary  material  under 
subsection  (e)(1)  of  this  section  within  the 


waiting  f)eriod  specified  in  subsection  (b) 
(1)  and  as  may  be  extended  imder  subsec- 
tion (e)(2i,  the  Utiited  States  district 
coiu-t — 

"  I  A)  may  order  compliance: 

"(B)  shall  extend  the  waiting  p>eriod  spe- 
cified in  subsection  (b)  (1)  and  as  may  have 
been  extended  under  subsection  (e)  (2)  until 
there  has  been  substantial  compliance,  ex- 
cept that,  in  the  cai-e  of  a  tender  offer,  the 
court  may  not  extend  such  waiting  period  on 
the  basis  of  a  failure,  by  the  person  whose 
stock  is  sought  to  be  acquired,  to  comply 
substantially  with  such  notification  require- 
ment or  any  such  request;  and 

"(C(  may  grant  such  other  eqiutable  re- 
lief as  the  court  in  its  dLscretion  deiermiaes 
neces^.fu  V  or  appropriate. 

upon  application  of  the  Federal  Trade  Com- 
mission or   the  Assistant   Attorney   General. 

"(h)  Any  information  or  documentary 
material  filed  with  the  Assistant  Attorney 
Gener.ll  or  the  Federal  Trade  Commission 
pursuant  to  this  section  sliall  be  exempt  from 
disclosure  under  section  552  of  title  5.  United 
States  Code,  and  no  such  information  or  doc- 
umentary material  may  be  made  public,  ex- 
cept as  may  be  relev;uit  to  any  administra- 
tive or  judicial  action  or  proceeding.  Nothing 
m  tills  section  is  Intended  to  prevent  dis- 
closure to  either  body  of  Congress  or  to  any 
duly  atithorized  committee  or  subcommittee 
of  the  Congress. 

"a){l)  Any  action  taken  by  the  Federal 
Trade  Cumniissjon  or  the  Assistant  Attorney 
General  or  any  failure  of  the  Federal  Trade 
Commi.v-ion  or  the  Assistant  Attorney  Gen- 
eral to  ta'tte  any  action  under  this  section 
shEtU  not  bar  any  proceeding  or  any  action 
with  re.spect  to  such  acquisition  at  any  time 
under  a'.iy  other  section  of  this  .'Vet  or  any 
other  provision  of  Law. 

"i2i  Xothing  contained  in  this  section 
shall  limit  the  authority  of  the  As.sistant 
Attorney  General  or  the  Federal  Trade  Com- 
muvsion  :o  .<^ecure  at  any  time  frotn  any  per- 
.son  dor-vtmentary  material,  oral  testimony, 
or  other  information  vmder  the  Antitrust 
Civil  Pr-->cess  Act,  the  Federal  Trade  Conimis- 
bion  Act.  or  any  other  provision  of  law. 

•■|J)  Bi^_' inning  not  later  than  January  l. 
1978.  t!ie  Federal  Trade  Commission,  -witli 
the  concurrence  of  tiie  Asslstani  Attorney 
General,  shall  annually  report  to  the  Con- 
gress on  the  operation  of  this  section.  Such 
rep>ort  shall  include  an  assessment  of  the 
effects  of  tihis  section,  of  the  effects,  purpose, 
and  need  for  any  rules  promulfrated  pur- 
suant thereto,  and  any  recommendations  for 
revUlon.-  of  this  section.  " 

EFFECIIVE    D.'VTES 

Se:\  2ii2  I  a)  Tlie  amendment  made  by 
section  201  of  this  .\ct  shall  take  effect  150 
days  aft<;T  the  date  of  enactment  of  th'..s 
Act.  except  that  subsection  (d)  of  section 
7A  of  the  Clayton  Act  (as  added  by  section 
2i)l  of  this  .^ct)  sliall  take  effect  on  the  date 
of  eiKictnieii:  of  this  Act. 

Subsection  VA'di'li  of  the  amended 
Clayton  Act.  15  U.S.C.  ISA'duD,  di- 
rects tlie  Commission,  with  the  concur- 
rence of  the  A.^sistant  Attorney  CJeneral 
and  by  rule  in  accordance  with  5  U.S.C. 
553,  to  require  that  the  notification  be 
in  such  form  and  contain  such  informa- 
tion and  documentary  material  as  may 
be  necessary  and  appropriate  to  deter- 
mine whether  the  proposed  transaction 
may,  if  consummated,  violate  the  anti- 
trust laws.  Subsection  7Aidii2i  of  the 
amended  Act.  15  U.S.C.  18Aid>i2i, 
grants  the  Commission,  with  the  concur- 
rence of  the  Assistant  Attorney  General 
and  by  rule  in  accordance  with  5  U.S.C. 


553,  the  authority  (A>  to  define  the 
terms  used  in  the  amendment:  (B)  to 
exempt  additional  persons  or  transac- 
tions from  the  Acts  notice  and  waiting 
period  requirements:  and  'C»  to  pre- 
scribe such  other  rules  as  may  be  nec- 
essary and  appropriate  to  carrj-  out  tlie 
purposes  of  Section  7A. 

On  December  20.  1976.  the  Federal 
Trade  Commission  published  proposed 
rules  and  a  proposed  notification  form 
in  the  Feder.'^l  Register  and  invited 
written  comments  on  those  rules  and 
form  prior  to  Januaiy  19-  1977.  The 
comment  period  was  subsequently  ex- 
tended to  February  18.  1977.  More  than 
120  comments  were  received  from  inter- 
ested persons:  many  were  lengthy  and 
detailed.  Study  of  these  comments  and 
of  the  proposed  rules  by  the  staffs  of  the 
Commission  and  the  Antitrust  Division 
of  tlie  Department  of  Justice  resulted  in 
a  very  large  number  of  substantive 
changes  in  individual  rules,  although  the 
basic  requirements  embodied  in  the  orig- 
inally proposed  rules  were  retained. 

In  an  effort  to  make  the  order  and 
numbering  of  these  rules  somew  hat  more 
logical,  the  Commission  has  renumbered 
many  of  the  proposed  rules.  The  follow- 
ing table  indicates  the  number  of  the  re- 
vised rule  corresponding  with  the  num- 
ber of  each  rule  originally  published  in 
the  Federal  Register  on  December  20. 
1976. 

As  oriiiinally  propc^-ed  As  re:  ;ftcl. 

section:  sc.riofi 

80105 801    1. 

801  10 801    2. 

80115 801.3. 

80120 801.10 

801  25 801.  11. 

801  30.,. 801.  12 

80135 801.13. 

801  40 ^1.  15. 

801.45 801.20. 

801  50 801.21. 

801  55 801.40  &:.d  BiC  41. 

80160 801    30 

80205 802.70. 

802  10.-    802.60  and  802  62. 

802  15..    802  61. 

802  20 802.30. 

802  25 803.32. 

802  30 802  40. 

802.35 802.50.  .51  and    r2. 

802  40 802.20. 

802  45 802.21. 

802  50 Deleted. 

802  75 802.6 

802.85. 802.9 

802  90 802.10. 

802  95  [Reserved]-..  802  64  and    64a. 

803  05 803   1. 

803  10 803.10 

80315 803  4 

803  20 803.5. 

803  25 803.3. 

803  30 803.20. 

80335 802   11. 

Tlie  following  revised  rules  ha\e  been 
added: 

Sec  801  4.  801  14.  802  8.  802  22,  802  23,  802  31, 
802  63.  802.71,  803  2.  803.30. 

There  are  three  areas  In  which  the 
onginally  proposed  rules  generated  sig- 
nificant comment,  but  where  the  Com- 
mission has  made  no  basic  changes  in  the 
revised  rules.  In  addition,  significant 
changes  from  or  additions  to  the  rules 
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originally  proposed  have  been  made  in 
about  a  dozen  areas.  The  reasons  for  the 
Commission's  actions  are  briefly  ex- 
plained below,  in  order  to  highlight  sig- 
nificant areas  for  ^ssible  additional 
comment. 

Areas  in  Which  No  Significant 
Changes  Have  Been  Proposed 

1.    definition    of    "nSRSON  " 

Among  tlie  provisions  in  the  proposed 
rules  which  drew  widespread  comment 
was  the  definition  of  "person"  (proposed 
S  801.05(a)  ).  Tlie  definition  of  this  term 
has  a  significant  impact  upon  t)oth  the 
coverage  of  the  statute  and  the  specific 
reporting  requirements  imposed  by  the 
rules.  The  problem  arises  from  the  fact 
that  the  statute  does  not  refer  to  com- 
panies or  firms,  but  instead  speaks  of 
"persons".  Moreover,  it  uses  the  single 
term  "person"  in  at  least  two  different^ 
senses. 

Section  (a)  of  the  statute  says  that, 
providing  three  conditions  are  satisfied, 
"no  person  shall  acquire,  directly  or  in- 
directly, any  voting  securities  or  assets 
of  any  other  person,  unless  both  persons 
•  •  •  file  notification  pursuant  to  rules 
(promulgated  by  the  Commission)  and 
the  (prescribed)  waiting  period  •  *  •  has 
expired  •  •  *."  The  first  of  these  three 
conditions  (subsection  (a)(1))  is  that 
either  of  the  parties  to  the  transaction 
be  engaged  in  commerce  or  in  any  ac- 
tivity affecting  commerce.  The  second 
(subsection  (a)(2))  requires  basically 
that  one  of  the  parties  have  annual  net 
sales  or  total  assets  of  $100  million  or 
more  and  that  the  other  have  annual  net 
sales  (If  engaged  in  manufacturing)  or 
total  assets  of  $10  million  or  more.  The 
third  (subsection  (a)(3))  specifies  that 
as  a  result  of  the  transaction  the  ac- 
quiring person  would  hold  either  15  per- 
cent of  the  voting  securities  or  assets  of 
the  acquired  person  or  an  aggregate  total 
amount  of  the  voting  securities  and  as- 
sets of  the  acquired  person  in  excess  of 
$15  million. 

It  seems  obvious,  for  purposes  of  test- 
ing the  subsection  (a)  (2)  size  criteria  of 
the  Act,  that  the  relevant  "person"  must 
be  the  entire  corporate  structure,  rather 
than  just  the  company  or  perhaps  the 
particular  subsidiary  which  is  making 
the  acquisition.  In  other  words,  whether 
the  size  criteria  are  met  should  depend 
upon  the  size  of  the  overall  corporate 
structure,  rather  than  on  the  form  of 
corporate  organization  that  is  acquiring 
legal  title  as  a  result  of  the  transaction. 

The  15  percent  test  in  subsection  (a) 
(3)  raises  a  different  problem.  For  ex- 
ample, suppose  the  transaction  Involves 
the  purchase  by  a  large  corporation  of  a 
subsidiary  of  another  large  corporation. 
The  definition  of  "person"  as  the  entire 
corporate  structure  would  dictate  that 
the  selling  corporation's  entire  corpo- 
rate structure  be  considered  the  "ac- 
quired person"  for  purposes  of  the  $100 
million  or  $10  million  size  criteria.  But  if 
the  selling  corporation  and  its  subsidiary 
each  Issue  their  ot\ti  stock,  then  a  spe- 
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cific  number  of  the  subsidiary's  shares 
cannot  conveniently  be  expressed  as  a 
percentage  of  either  the  shares  of  the 
parent,  or  the  combined  shares  of  the 
parent  and  its  subsidiary  corporations. 
The  problem  is  not  as  acute  when  the  ac- 
quisition is  of  assets  rather  than  voting 
securities,  since  assets  could  be  valued 
without  reference  to  tlie  corporate  forms. 

There  is,  however,  the  anomaly  that,  in 
a  statute  designed  to  reach  acquisitions 
by,  and  mergers  between,  large  entities, 
tlie  larger  the  acquired  person,  the  more 
of  its  assets  can  be  sold  without  report- 
ins.  This  anomaly  would  be  magnified 
if  the  acquired  pei'son  were  always  the 
entire  corporate  structure  of  tlie  seller. 

The  proposed  rules  sought  to  deal 
with  this  problem  by  defining  "person" 
in  two  different  ways.  Each  separate  cor- 
poration or  other  entity  was  a  "person," 
but  all  such  persons  controlling,  con- 
trolled by,  or  under  common  control  with 
another  corporation  were  also  collec- 
tively defined  as  a  single,  larger  "person". 
In  that  way,  any  particular  "person" 
could  be  used  for  purposes  of  the  15  per- 
cent criteria,  but  the  collective  "person" 
could  be  used  for  the  size  criteria.  Al- 
though this  approach  was  slightly  awk- 
ward, the  awkwardness  stemmed  from 
the  statute  itself,  and  the  approach 
seemed  to  achieve  the  intent  of  the 
drafters. 

The  revised  rules  retain  this  basic  ap- 
proach but  seek  to  clarify  it  by  introduc- 
ing a  new  term  "entity"  (§801. 1(a)  (2) ) 
to  describe  and  distinguish  the  compo- 
nent parts  of  the  larger  "person"  ( §  801.1 
(a)  (1)  > .  For  purposes  of  the  subsection 
( a )  ( 2 )  size  criteria  the  rules  look  to  the 
acquiring  and  acquired  "persons,"  while 
for  the  15  percent  tests  in  subsection  (a) 
(31,  they  look  to  the  specific  entity  whose 
voting  securities  or  assets  are  being 
acquired. 

One  specific  alternative  that  was  re- 
jected envisioned  that  for  all  purposes 
tlie  acquiring  person  would  consist  of  the 
entire  corporate  structure,  while  the  ac- 
quired person  would  alwas^  consist  of  the 
specific  entity  whose  voting  securities  or 
assets  were  being  acquired,  along  with 
any  other  entities  which  it  controlled. 
Tlie  major  disadvantage  of  this  proposal 
is  that  it  unnecessarily  limits  coverage  of 
the  Act.  A  very  large  corporation  might 
sell  the  voting  securities  or  assets  of  one 
of  its  subsidiaries  and  escape  reporting, 
whereas  the  same  transaction  wovild  have 
been  reportable  if  the  corporation  had 
sold  its  own  voting  securities  or  assets. 
Apart  from  the  problem  of  inconsistency, 
this  arrangement  would  invite  the  possi- 
bility that  a  large  corporation  might 
transfer  assets  to  one  of  its  small  sub- 
sidiaries and  then  sell  them  to  another 
large  corporation  without  reporting. 
Rather  than  bifurcating  the  definition 
of  person  between  acquired  and  acquir- 
ing persons,  tlie  Commission  determined 
in  the  revised  rules  that  "persons" 
would  be  used  for  subsection  (a)  (2)  size 
criteria,  and  "entities"  would  be  used  for 
.subsection  (a)(3)  transaction  criteria. 
This  formula  follows  the  basic  approach 
of  the  originally  proposed  rules. 


2.  coverage  of  joint  ventures 

The  basic  policy  decision,  reflected  in 
§  801.55  of  the  originally  proposed  rules, 
to  require  reporting  and  waiting  by  per- 
sons forming  certain  joint  ventures,  gen- 
erated substantial  comment.  Numerous 
comments  insisted  that,  since  the  legis- 
lative history  is  silent  on  joint  ventures, 
they  may  not  appropriately  be  included 
within  tlie  scope  of  the  rules.  The  Com- 
mission's determination  to  include  cover- 
age of  joint  ventures  in  the  rules  was, 
however,  unanimously  supported  by  the 
comments  received  from  members  of 
Congress.  The  Supreme  Court  opinion  in 
United  States  v.  Penn-Olin  Chemical 
Co..  378  U.S.  158  (1964),  supports  the 
position  that  at  least  some  types  of  joint 
ventures  should  be  subject  to  antitrust 
scrutiny  prior  to  formation.  The  Com- 
mission has  determined  that  acquisitions 
of  voting  securities  or  other  interests  in 
connection  with  the  formation  of  joint 
ventures  are  to  be  treated  like  other  ac- 
quisitions subject  to  the  Act. 

In  order  to  implement  this  approach  in 
a  manner  consistent  with  the  Act,  both 
the  proposed  and  revised  rules  (§  801.40) 
define  the  joint  venturers  as  "acquiring 
persons"  (since  they  acquire  shares  or 
other  interest  in  the  joint  venture) ,  and 
the  venture  Itself  as  the  "acquired  per- 
son" (since  its  shares  or  assets  are  being 
acquired).  Thus,  no  change  In  the  basic 
approach  to  coverage  of  joint  ventures 
is  embodied  in  the  revised  rules. 

3.  basic  concept  of  the  report  form 

The  most  significant  comments  relat- 
ing to  the  Notification  and  Report  Form 
focused  on  the  degree  of  detail  demanded 
by  the  form.  The  general  thrust  of  many 
of  the  comments  was  that  the  proposed 
form  requires  more  data  than  Congress 
intended.  It  was  argued  that  the  statu- 
tory term  "notification"  implies  a  much 
less  burdensome  submission  than  the 
proposed  form.  Some  maintained  that 
the  Initial  notification  should  do  little 
more  than  inform  tlie  antitrust  enforce- 
ment agencies  of  the  participants  to  the 
transaction,  the  projected  date  of  con- 
summation, and  other  noncontroversial 
and  generally  uninformative  data.  After 
tills  initial  notification,  if  the  agency  de- 
termined that  the  transaction  may  vio- 
late the  antitrust  laws,  the  transaction 
could  be  investigated  In  detail  by  re- 
questing additional  information  from  the 
rc^porting  companies,  as  is  provided  by 
the  Act. 

This  position  fundamentally  miscon- 
ceives the  amount  of  information  neces- 
sai-y  to  make  even  a  tentative  determina- 
tion whether  a  transaction  may  violate 
the  antitrust  laws.  Tne  infomiation  re- 
quested by  the  proposed  form  is  neces- 
sary to  a  detennination  whether  to  issue 
a  request  for  additional  infonnation.  and 
what  information  to  request  at  that  time. 
Tlie  legislative  history  suggests  that 
Congress  did  not  intcncl  these  reports  to 
be  vehicles  to  ama.ss  an  economic  data 
base  for  generalized  research,  and  they 
are  not  Intended  to  be.  The  reports  are 
designed  to  provide  data  needed  to  eval- 
luate  the  legality  of  particular  transac- 
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tlous.  Congress  also  Intended  that  the 
reports  would  consist  oi  data  and  docu- 
ments reasonably  available  to  reporting 
companies,  and  some  revisions  have  been 
made  In  response  to  specific  suggestions 
of  this  type  in  the  comments. 

Beyond  these  two  criteria,  tlie  Com- 
mission does  not  believe  that  the  legis- 
lative history  contemplated  any  particu- 
lar level  of  detail.  Ratlier.  the  statute 
explicitly  leaves  to  the  CcMnmission  and 
the  Antitrust  Division  the  task  of  speci- 
fying what  "documentary  material  and 
information  relevant  to  a  proposed  ac- 
quisition •  •  •  is  necessary  and  appro- 
priate to  enable  the  •  •  •  Commission 
and  the  [DivLsionl  to  determine  whether 
such  acquisitions  may,  in  consummated, 
violate  the  antitrust  laws  •   •   •." 

Another  reason  for  the  decision  to  re- 
tain the  overall  approach  to  the  Notifi- 
cation and  RepcHl  Form  embodied  In  the 
proposed  rules  Is  that  It  may  permit  a 
larger  number  of  mergers  and  acquisi- 
tions to  be  consummated  without  ex- 
tensions of  the  waiting  period.  Section 
(e)  of  the  statute  permits  either  the 
Commission  or  the  Antitrust  Division  to 
request  addltiCHial  information.  Tlie 
waiting  period  may  t>e  extended  during 
the  time  that  a  response  to  that  request 
is  being  prepared,  and  for  as  long  as 
twenty  days  after  the  response  has  been 
received.  The  greater  the  extent  to  which 
requests  for  data  are  deferred  from  the 
initial  report  until  the  request  for  addi- 
tional infonnation,  the  more  likely  it  be- 
comes that  a  second  request  may  be 
necessary  in  order  to  satisfy  an  agency 
that  no  antitrust  vlcriatlon  is  likely.  If 
second  requests  are  Issued  more  fre- 
quently, the  average  waiting  period  may 
be  longer,  rather  than  shorter,  than  it 
would  be  with  a  more  comprehensive 
initial  notification  procedure.  The  re- 
quirements of  the  Initial  report  will  be 
publicly  available,  and  companies  will  be 
able  to  begin  compiling  required  data  in 
advance  of  the  transaction.  By  contrast, 
the  second  request  and  its  content  will 
not  be  regularly  anticipated,  and  the  re- 
porting company  will  have  to  begin  com- 
piling the  data  during  the  waiting  period, 
thus  lengthening,  possibly  substantially, 
the  time  required  for  full  compliance. 
Moreover,  a  second  request  after  receipt 
of  a  sketchy  initial  report  Is  likely  to  be 
more  detailed  and  may  require  an  even 
larger  amount  of  time  for  preparation  of 
a  response. 

In  response  to  requests  that  the  Notifi- 
cation and  Report  Form  l>e  made  less 
burdensome,  tlie  Commission  has  made 
the  following  revisions. 

1.  With  respect  to  assets  being  ac- 
quired, the  revised  form  requests  only  a 
description  of  the  "general  classes  of 
assets,"  rather  than  a  description  of  all 
the  assets  required  by  Item  2<e)  of  the 
proposed  form.  In  addition,  the  revised 
form  does  not  request  detailed  informa- 
tion relating  to  the  value  of  the  assets, 
the  method  of  valuation,  date  of  valua- 
tion, or  dollar  sales  or  revenues  attribu- 
table to  the  assets. 

2.  Both  the  proposed  and  revised  form 
request  copies  of  the  contract  or  agree- 
ment embodying  the  proposed  transac- 


tion, but  in  lleti  of  the  request  in  Item 
2(g)  to  furnish  copies  of  all  contracts, 
options  and  agreements  relating  to  the 
proposed  trans  acticm.  the  revised  form 
requests  only  an  index  of  the  ancillary 
dociunents  or  classes  of  such  dcwuments . 

3.  In  lieu  of  that  portion  of  Item  2'h  i 
which  required  submission  of  all  studies, 
surveys,  analyses,  and  reports  wliich 
contain  any  information  relevant  to 
market  sliares,  competition,  competitors, 
markets,  etc.,  the  revised  form  requests 
only  those  documents  prepared  for  the 
purpose  of  evaluating  or  ^naly.-uig  the 
proposed  transacation.  alcHig  with  a  nar- 
rative description  of  tlie  planning  proc- 
ess and  persons  responsible  for  planning 
within  the  reporting  person,  so  that 
meaningful  second  requests  can  be  for- 
mulated where  appropriate. 

4.  No  7-dipit  SIC-based  produce  data 
Is  requested  in  the  rexised  form  with 
respect  to  activities  otlier  than  manu- 
factuiing,  and  no  repoiting  companies 
are  requued  to  submit  any  7-riigit  data 
for  any  year  other  than  1972,  when  such 
information  would  have  been  prepared 
for  the  Census  of  Manufactures.  In  lieu 
of  the  latter,  companies  engaged  in 
manufacturing  must  report  tlieir  reve- 
nues for  tlie  nio5i  recent  year  by  5-diglt 
product  class,  wliich  most  lasge  com- 
panies already  prepare  for  purposes  of 
the  Annual  Survey  of  Manufactures. 

5.  No  export  or  miport  data  is  required 
on  the  re\TS(?d  form  as  such  However, 
manufactured  products  which  are  ex- 
ported will  be  included  (without  sepa- 
rate identifications  in  tlie  value  of  ship- 
ments of  domestic  producers,  and  im- 
ported products  which  are  resold  will  be 
Included  upon  resale  in  the  United  States 
(again  without  separate  Identification^ 
In  domestic  sales  figures.  Tills  treatment 
conforms  with  tliat  of  the  Census 
Bureau. 

6.  Tlie  requirement  in  Item  6tc>,  for 
state-by-slate  breakdowns  of  shipments 
in  4-dipit  SIC  code  industries  in  which 
both  the  acquiring  and  acquired  com- 
panies derive  revenues,  has  been  re- 
placed. Companies  must  list  Instead  the 
locations  of  establL';liments  from  which 
dollar  revenues  in  such  Industries  were 
derived,  and.  for  2-digit  SIC  major 
groups  of  industries  for  which  it  Is  ap- 
propriate, list  the  states  which  comprise 
the  ultimate  market  for  tiie  product  or 
.service.  In  addition.  Item  6(d».  which 
requested  state-by-state  data  when 
there  ^a'  .i  7-digit  overlap,  lias  been 
deleted. 

7.  Item  6'e>.  which  requiied  reporting 
companies  to  list  their  five  most  signifi- 
cant comix^titors  for  each  of  their  ten 
largest  selling  product  groujK,  has  'uecn 
deleted. 

8.  Items  8  a>  and  8'bi,  which  re- 
quested data  rehiiing  to  all  products 
which  either  company  could  have  .sold 
to  the  otiier.  have  been  substantially 
streamlined.  Tlie  re\ised  form  requires 
Identification  of  products  as  to  whicii 
the  parties  had  a  vendor- vendee  rela- 
tionship during  the  most  recent  year. 

Although  information  requests  in  sev- 
eral Items  have  been  somewhat  ex- 
panded, the  basic  thrust  of  the  proposed 


Notification  and  Report  Form  has  not 
been  changed  In  the  revised  rules,  and 
compliance  with  its  requirements  should 
be  considerably  less  burdensome  for  re- 
porting companies  by  reason  of  tl.e 
above  changes. 

.^FUAS     IN     WmrH     SiC.MFJCANT     Ci:^NGE5 

Have  Bfen  Proposed 

1.    DiriNITION    OF    "control" 

Definition  of  tlie  term  "controi'  is 
cmcial,  because  control  is  the  concept 
U5ed  to  link  up  tlic  entire  corporat^e 
structure  whicli  constitutes  a  "person" 
for  purpa-^e.s  of  t<>.'^ting  the  size  criteria 
of  the  statute.  The  definition  in  tlie  pro- 
posed rules  1 5  801.05' b»  >  recognized  tliat 
ownership  of  50  percent  or  more  of  tlie 
outstanding  voting  securities  of  an  i>sue:- 
constituted  control.  That  definition  aL>o 
sought  to  fonnulate  a  subjective  test  by 
focusing  on  the  fact  of  control.  A  great 
many  conmients  were  critical  of  this 
wholly  subjective  standard,  not  only  be- 
catise  It  may  be  difficult  to  determine 
tlie  precise  peixentage  of  voting  sec-un- 
ties  which  constitutes  control  of  a  piir- 
tlcular  enterprise,  but  also  because 
many  t>-pes  of  relationships  may  confer 
upcn  pei-sons  other  tlian  shareholdei  .> 
diff(>ront  kinds  of  "powers"  which  may 
resemble  control. 

Th,?  50  percent  .^tock  ownership  test 
has  been  retained  i5  801.1<b'>.  and  a 
narrow  additional  test  'wlicre  one  party 
has  a  contractual  pow  er  presently  to  de.-- 
Ismate  a  majority  of  the  direr lors  of 
another)  ha.s  been  added.  Tlie  Commis- 
sion is  cor.slderij^.g  adoption  of  a  further 
test,  which  would  define  'control"'  to 
Include  the  holding  of  sufficient  votiiis 
stock  or  tiie  possession  of  sufiitient  vot- 
ing power  to  designate  or  elect  a  majority 
of  the  directors.  Where  Uiis  type  of  "con- 
trol" would  arise  at  .'^onic  future  time  or 
ujx)n  the  happening  of  some  contin- 
gency, one  pci-son  would  "control" 
another  only  from  Uie  time  that  such 
power  vests.  Tliii;  result  might  be  ac- 
complished by  changing  the  Icust  daa.sc 
of  5  801.1 -b*  to  read: 

(B)  Power  to  prpsently  cJc-lj-aa'e  or  e>ct  a 
malority  of  the  directors  of  tniftee*  of  ati 
entltT". 

The  Commi-.-ion  considcreci  adoptioti 
of  a  percentage  smallei  than  50  as  a 
wholly  objective  criterion  for  control  In 
some  .situations,  particularly  with  rela- 
tively large  corporations.  There  is  no 
doubt  that  de  facto  control  arises  at  some 
jjoint  below,  sometimes  well  below.  50 
percent  Because  it  is  difficult  to  dcvL^-e  a 
'est  which  determines  an  appropriate 
percentage  based  solely  on  objertnc  cri- 
teria, the  Commission  may  adopt  a  test 
vhich  focu.^e?  on  the  objective  lactor.-^  of 
voting  c6ntrol  lor  contractual  pouer', 
without  relying  on  a  specific  percentage 
of  voting  securities  held.  Comment.s  re- 
lating to  these  alternatives  are  e-!)cci  illy 
invited 

2.    CONVERTIBLE    SECURITIES 

Subsection  'b'lSi^A)  of  the  s'.a"...'e 
I^rovides : 

7%«  term  "vottn^  securities''  mecins  any 
securities  wlilch  aX  present  or  upon  conrer- 
sion  entitle  the  ovner  or  holder  thereof  to 
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vote  for  the  election  of  directors  of  the  Issuer 
or,  with  respect  to  unincorporated  Issuers, 
persons  exercising  slmllax  functions,  (em- 
phasis supplied) 

The  proposed  rules  provided  no  detail 
concerning  the  manner  in  which  conver- 
tible securities  were  to  be  treated,  either 
when  acquired  or  when  held.  The  revised 
rules  contemplate  that  the  acquisition  of 
convertible  securities  may  be  a  report- 
able transaction  and  that  convertibles 
are  valued  like  other  voting  securities. 
Because  the  acquisition  of  convertibles  is 
the  point  at  which  the  reporting  and 
waiting  period  requirements  attach,  the 
subsequent  conversion  of  such  securities 
Into  voting  stock  is  exempted  from  these 
requirements  (§  802.31).  An  exception  is 
created  for  options,  warrants,  and  other 
rights  to  purchase  voting  securities  upon 
payment  of  additional  consideration; 
these  are  excluded  from  the  definition  of 
"voting  securities"  (5  801.1(f)(1))  and 
their  exercise  is  excluded  from  the  defi- 
nition of  "conversion"  (§  801.1(f)  (2) ). 
The  result  is  that  these  types  of  securi- 
ties or  rights  can  be  acquired  without 
reporting,  but  are  subject  to  reporting 
and  waiting  period  requirements  at  the 
time  of  their  exercise. 

Where  convertible  securities  are  ac- 
quired or  held,  the  revised  rules  also 
clarify  the  procedures  for  calculating  the 
percentage  of  the  issuer's  voting  securi- 
ties which  the  acquiring  person  will  hold 
as  a  result  of  the  transaction  (§  801.12). 
The  rule  provides  that  all  securities  held 
by  the  acquiring  person  which  are  con- 
vertible upon  the  happening  of  an  event 
certain  to  occur  within  five  years,  plus 
all  securities  which  are  convertible  at  the 
option  of  the  acquiring  person,  are 
treated  as  though  they  were  presently 
entitled  to  vote.  The  purpose  is  to  assess 
the  maximum  voting  power  that  the  ac- 
quired person  could  achieve  for  himself 
within  a  reasonable  period  of  time  by 
means  of  conversions;  this  projection  Is 
required  by  reason  of  the  fact  that  a  sub- 
sequent conversion  of  voting  securities  is 
an  exempt  transaction. 

3.   JOINT   VENTXTRE   EXEMPTIONS 

The  specific  exemptions  contained  in 
proposed  §  802.30  have  been  restated  as 
coverage  criteria  and  are  embodied  in 
S  801.40  of  the  revised  rules.  One  ex- 
emption has  been  added  In  §  802.40  of 
the  the  revised  rules  for  tax-exempt  non- 
profit corporations,  which  seemed  un- 
likely in  most  cases  to  pose  significant 
antitrust  problems. 

Tlie  Commission  received  a  large 
number  of  comments  describing  a  va- 
riety of  joint  ventures  which  are  fre- 
quently utilized  in  a  niunber  of  indus- 
tries. The  comments  uniformly  asserted 
that  these  types  of  joint  ventures  were 
unlikely  to  violate  the  antitrust  laws  or 
were  not  intended  to  be  covered  by  the 
Act,  or  that  reporting  and  waiting  pe- 
riod requirements  would  impose  substan- 
tial burden  on  these  industries  because 
of  the  frequency  with  which  joint  ven- 
tures are  utilized. 

The  Commission  does  not  believe  that, 
simply  because  joint  ventures  are  widely 
utilized  In  certain  Industries,  the  like- 
lihood of  their  possible  anticompetitive 
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consequences  Is  necessarily  small.  The 
Commission  Is  particularly  concerned 
that  the  formation  of  joint  ventiu-es 
contemplating  ongoing  manufacturing 
or  service  functions  or  of  ventures  in 
which  two  or  more  of  the  venturers  are 
actual  or  potential  competitors  or  could 
have  a  customer -supplier  relationship 
may  raise  possible  antitrust  problem*. 
Moreover,  both  the  scope  and  duration 
of  a  proposed  joint  venture  may  affect 
the  extent  of  the  possible  anticompeti- 
tive consequences  raised  by  its  forma- 
tion. 

The  Commission  invites  comment  in 
several  specific  areas.  First,  the  Commis- 
sion desires  to  leam  the  nimiber  of  joint 
ventures,  formed  each  year  in  each  in- 
dustry, which  would  be  reportable  under 
the  revised  requirements  of  §  801.40. 
With  respect  to  these  joint  ventures.  It 
would  be  helpful  for  comments  to 
indicate: 

(a)  Who  the  Joint  venturers  generally 
are: 
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(b)  What  the  purposes  of  sue 
are; 

(c)  Whether  the  ventures  are  typically  in- 
corporated; 

(d)  Why  a  joint  venture,  rather  than  io- 
divldual  participation  by  the  venturers,  Js 
typically  used; 

(e)  Whether  the  venture  engages  in  mar- 
keting of  any  product  or  service  or  derives 
any  revenues  from  its  activity,  and,  if  .sc. 
who  its  "customers"  are; 

(f)  The  value  of  assets  tv-pically  contnU- 
uted  by  the  venturers;  the  sources  and  mag- 
nitude of  other  assets  obtained  by  the  Joint 
venture;  and  the  extent  to  which  the  com- 
mitment of  such  assets  is  typically  arranged 
at  or  prior  to  formation  of  the  venture: 

(g)  A  description  of  the  lines  of  bu.sine$.-i 
and  geographic  areas  hi  which  the  \entuTe 
typically  does  business: 

(h)  Whether  any  of  the  ventiirers  are 
typically  competitors  of  one  aiiother  in  any 
market: 

(1)  Whether  any  of  the  venturers  are  typi- 
cally customers  or  suppliers  of  oi:e  another 
In  any  market: 

(J)  The  number  of  competitors  and  jhe 
degree  of  concentration  In  the  Industries  In 
which  the  Joint  venturei-s  and  the  Joint  ven- 
ture do  business; 

(k)  The  duration  of  the  Joint  ventures 
and  the  events  upon  which  or  conditiojis 
under  which  any  of  the  venture  are  typi- 
cally dissolved;  and  i 

(1)  Whether  there  are  any  limitations  <Jn 
the  scope  of  the   Individual   Joint   venturefc; 

Second,  the  Commission  would  like  to 
know  in  greater  detail  the  reasons  that 
formation  of  specific  types  of  joint  ven- 
tures might  be  unlikely  to  violate  the 
antitrust  laws,  as  many  of  the  comments 
have  alleged.  Given  the  fact  that  some 
judgment  concerning  the  possible  anti- 
competitive impact  of  a  joint  venture 
must  be  made  by  the  enforcement  agen- 
cies at  the  time  of  its  formation,  the 
Commission  specifically  invites  comments 
concerning  appropriate  tests  that  would 
prospectively  distinguish  ventures  which 
might  raise  possible  anticompetitivt  con- 
sequences from  those  that  are  unlikely  to 
do  so. 

The  Commission  has  difiRculty  with  the 
suggestions,  made  In  a  significant  num- 
ber of  comments  received  in  response  to 
the  originally  proposed  rules,  that  narrow 
exemptions  relating  to  specific  types  of 


joint  ventures  in  particular  industries 
would  be  appropriate.  The  Commission 
Invites  specific  suggestions  concerning 
principles  of  general  application  to  broad 
classes  of  joint  ventures,  regardless  of 
the  specific  indtistry  or  particular  pur- 
pose of  the  venture,  which  may  serve  to 
distinguish  those  ventures  raising  little 
hkelihood  of  antitrust  problems.  The 
Commission  is  not  incUned  to  grant  ex- 
emptions absent  clear  indication  that 
they  are  warranted  under  the  Act.  Com- 
ments which  do  not  attempt  to  relate 
suggested  exemptions  to  the  underlying 
purposes  of  the  Act  are  not  likely  to  be 
helpful  to  the  Commission. 

4.  ACQUISITIONS  OF  VOTING  SECURITIES  FROM 
THIRD  PARTIES 

Except  with  respect  to  tender  offers, 
the  proposed  rules  focused  upon  acquisi- 
tions of  voting  securities  only  from  the 
issuers  of  those  securities,  or  from  other 
related  sellers  such  as  the  parent  of  the 
issuer.  No  provision  was  made,  however, 
for  two  other  common  types  of  transac- 
tions: the  acquisition  of  blocks  of  stock 
from  third  parties  unrelated  to  the  issuer 
and  the  acquisition  of  stock  through  a 
securities  exchange  or  other  open  market 
transaction.  The  major  poUcy  consider- 
ation which  arises  in  connection  with 
these  trans£u;tions  concerns  the  starting 
of  the  waiting  period.  Should  the  waiting 
period  begin  to  run  when  the  acquiring 
company  files  notification,  as  it  does  in 
the  case  of  a  tender  offer?  Or  should  the 
issuer  have  to  file  its  notification  within 
some  time  period  (e.g.,  fifteen  days)  after 
filing  by  the  acquiring  person,  before  the 
waiting  period  begins  to  run? 

The  latter  course  would  permit  a 
hostile  or  indifferent  issuer  to  block  the 
proposed  acquisition  by  simply  refusing 
to  file  its  notification,  since  it  could 
effectively  prevent  the  waiting  period 
from  ever  beginning.  However,  the  threat 
of  civil  penalties  under  subsection  (g)  (1) 
might  deter  such  recalcitrance.  On  the 
other  hand,  the  former  approach  appears 
inconsistent  with  the  statutory  language 
of  subsections  (a)  and  (b)  (1)  which  are 
limited  only  in  the  case  of  tender  offers. 
Section  (a)  states  in  part: 

•  •  •  no  person  shall  acqtiire  •  •  •  any 
voting  securities  •  •  •  of  any  other  person. 
unless  both  persons  (or  In  the  case  of  a 
tender  offer,  the  acquiring  person)  file  noti- 
fication •  •  •  and  the  waiting  period  •  •  • 
has  expired  •   •   •   (emphalsls  supplied*. 

Moreover,  subsection  (b)(1)  of  the 
statute  states  in  part: 

The  waiting  period  required  under  sub- 
section (a)  shall — 

(A)  begin  on  the  date  of  receipt  •  •  •  of 
•  *  •  completed  notification  required  under 
subsection  (a)  •  •  •  from  both  persons,  or. 
in  the  case  of  a  tender  offer,  the  acquiring 
person  •  •  *.  (emphasis  supplied) 

The  Commission's  view  is  that,  notwith- 
standing the  language  of  subsections  i  a » 
and  (b)(1),  any  third  party  (Including 
an  open  market)  transaction  is  more 
closely  analogous  to  a  tender  offer  than 
to  a  traditional  two-party  acquisition, 
although  the  market  impact  of  the  latter 
may  be  different  from  that  of  a  public 
tender  offer,  and,  of  course,  the  Williams 
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Act  does  not  appljr.  Under  the  broad 
rulemaking  authority  of  subeectton  (d) 
<2>(C),  §§  801.30(b)  and  BOS.lOCa)  of 
the  revised  rules  thtB  provide  that  the 
waiting  period  begins  to  run  upon  the 
filing  by  only  the  acquiring  person  in 
any  acquisition  from  a  third  party  (in- 
chiding  both  tender  offers  and  open  mar- 
ket transactions) . 

It  should  be  noted  that  while  under 
.subsection  (e»  (2)  of  the  statute  a  re- 
quest for  additional  information  may  be 
made  of  an  issuer  in  a  tender  offer,  su-h 
a  request  does  not  ser\-e  to  extend  the 
waiting  period.  Tlie  Commission  felt 
that  there  was  no  reason  to  extend  thi.s 
specific  form  of  special  treatment  to 
third  party  or  open  market  transaction.'; 
other  than  tender  offCTs  (as  to  which 
the  statute  is  silent).  Thus,  in  a  third 
party  transaw:ti<Hi  the  waiting  period  be- 
gins to  run  when  the  acquiring  person 
files:  the  issuer  then  has  fifteen  days 
within  which  to  file  Its  report  (§801.30 
(c) ) ;  a  request  for  additional  informa- 
tion may  be  made  to  either  the  acquiring 
person  or  to  the  issuer,  or  to  both,  and 
the  waiting  period  is  extended  in  the 
event  of  any  such  request  (§  803.20(ci ) . 
Moreover,  the  waiting  period,  here  as 
elsewhere,  may  upon  request  be  termi- 
nated by  the  Commission  and  the  Assist- 
ant Attorney  General  in  advance  of  it.-; 
normal  expiration  (§  803.11'. 

5.  INDIRECT  AC!QUISITIONS 

When  an  acquiiing  person  purchase."- 
a  controlling  interest  in  a  corporation 
which  holds  50  percent  or  more  of  the 
stock  of  another  corporation,  both  the 
proposed  and  the  revised  rules  treat  that 
subsidiary  as  part  of  the  acquired  per- 
son. But  where  the  acquiring  pei-son  ob- 
tains control  of  a  corporation  which 
holds  15  percent  or  J15  million  worth  of 
the  stock  of  another  corporation  but 
does  not  control  that  other  corporation, 
the  indirect  acquisition  of  that  15  per- 
cent or  $15  million  blocJ:  of  stock  would 
seem,  logically,  to  fit  within  the  statu- 
tory scheme.  Tlie  proposed  rules  did  not 
explain  whether  this  transaction  was 
separately  reportable,  but  §  801.4  of  the 
revised  rules  makes  clear  that  it  is.  An 
Indirect  acquisition  of  the  second  corpo- 
ration cannot  occur,  however,  until  the 
purchaser  acquires  control  of  the  firat 
corporation.  Revised  5  801.4  also  speci- 
fies that  if  the  direct  acquisition  trans- 
action Is  exempt  from  reporting  and 
waiting  period  requirements,  the  indirect 
acquisition  may  nevertheless  be  report- 
able, unless  there  Is  an  independent  basis 
for  exemption  of  the  Indirect  acquisition 
under  tiie  statute  or  the  rules. 

6.    AI'VISORV   OPOflOil/BfrStNESS    REVIEW 
LETTEK   EKEMPTIOtr 

Subparagraph*  (c>  and  (d)  of  pro- 
posed §  802.05  provided  exemptions  frtMn 
the  requirements  of  the  statute  If  the 
acquiring  person  had  obtained  a  favor- 
able Advisory  Optnion  from  fee  Com- 
mission or  a  faTorable  opinion  under  the 
Business  Review  Procedure  of  the  Anti- 
trust Dtrislon.  Both  exemptions  have 
been  deleted  from  the  revised  rules.  "Hie 
reason  is  that,  since  the  statute  envi- 


sions that  ^ther  the  Commission  or  the 
Antltruet  Divislcwi  may  investigate  or 
seek  to  enjt^  a  projected  acquisition, 
both  agencies  must  receive  completed 
Notilication  and  Report  Forms  from  the 
parties  to  the  transaction.  Even  if  one 
agency  or  the  other  were  able  to  deter- 
mine ahead  of  time  that  it  would  not 
investigate  or  challenge  a  particular 
transaction,  the  Commission  feels  that 
tlie  other  agency  should  be  able  to  ob- 
tain sufficient  information  to  permit  its 
own  informed  judgment  on  the  pc^ible 
autuompetiiive  consequences  of  that 
transaction. 

7      FOREIGN    tOMMLRCE    EXEMPTIONS 

llie  proposed  rule?  '  s  802.35'  stat^-d  a 
single  exemption  for  transactions  involv- 
ing in;^iiRicient  relation  to  United  States 
foreign  commerce.  Tliat  involvement 
was  measured,  in  the  ca.se  of  an  issuer 
whose  voting  securities  were  being  ac- 
quired, by  looking  at  its  annual  domestic, 
import  and  export  sales  in  U.S.  com- 
merce over  the  preceding  three  years, 
and  at  any  assets  that  is.suer  may  ha\e 
held  in  the  United  States.  In  an  asseus 
acquisition,  the  involvement  wa.s  meas- 
ured by  the  annual  domestic,  import  and 
export  sales  in  U.S.  commerce  attrib- 
utable to  those  assets.  The  threshold 
level  of  involvement,  below  which  the 
exemption  applied,  was  SIO  million.  Tlie 
romnients  generally  suggested  tliat 
threshold  was  too  low. 

The  revised  rules  contain  three  types 
of  exemptions  applicable  to  foreign  com- 
merce. First,  as  to  acquisitions  of  assets 
located  in  a  foreign  country  or  of  voting 
securities  of  a  foreign  issuer.  §  802.50 
provides  an  exemption  where  the  a.ssets 
do  not  generate  significant  sales  in  or 
into  the  United  States  or  where  the  is- 
suer does  not  make  significant  sales  in 
or  into  the  United  States  and  does  not 
hold  significant  assets  in  the  United 
States.  Each  of  these  thresholds  is  $10 
million.  Second,  where  the  parties  to  a 
transaction  are  not  U.S.  companies, 
5  802.51  exempts  an  acquisition  of  either 
assets  or  voting  securities  unless  one  or 
both  parties  have  substantial  sales  in  or 
into  or  assets  located  in  the  United 
States,  and  unless  either  significant  as- 
sets in  the  United  States  or  the  stock 
of  a  U.S.  company  will  be  acquired  in  the 
proposed  transaction.  The  threshold  for 
substantial  sales  is  reached  whwi  the 
combined  sales  of  the  acquiring  and  ac- 
quired persons  In  or  into  the  United 
States  reach  $110  million;  the  same 
figure  is  used  to  measure  substantial 
assets  In  the  United  States  held  by  the 
parties.  The  threshold  applied  to  the 
assets  or  voting  securities  being  trans- 
ferred Is  $10  million  for  all  ptirposes 
under  this  rule,  assuming  the  criteria  of 
subsection  (a>  (3)  are  otherwise  met 

Tlnally.  where  an  acquisition  Involves 
only  assets  located  in  a  foreign  cotmtry 
or  only  voting  securities  or  an  issuer 
located  in  foreign  country,  and  where 
either  the  acquiring  or  the  acquired  per- 
son Is  a  corporation  controlled  by  the 
government  of  that  country.  5  S02i)2 
exempts  the  transactloin  from  reporting 
and  waiting  period   requirements    The 


Commission  is  considering  the  ap- 
propriateness of  limiting  this  exemption 
V.  here  assets  located  in  the  United  States 
or  voting  securities  of  a  U.S.  Issuer  arc 
indirectly  acquired  from  a  foreign  gov- 
ernment-controlled corporation. 

For  purposes  of  testing  whether  any 
foreign  assets  or  foreign  issuer,  or  any 
foreign  purchaser  or  seller,  is  responsible 
for  generating  significant  sales  in  US 
commerce,  all  three  of  these  revi.sed  rules 
look  to  sales  made  in  or  into  the  United 
States,  but  not  to  export  sale.-;  made  otU- 
side  the  United  States 

These  exemptions  are  somewhat  com- 
l)lcx  because  the  underlying  rationale  in- 
vohes  superimposing  upon  tlic  .statutory 
tests  of  subsections  'a'  '2'  and  (a'  '3'  a 
similar  set  of  tests  which  look  to  tlie 
sizes  of  the  parties  and  the  si/e  of  the 
transaction  from  the  perspective  of  their 
impact  on  US.  commerce.  The  Com- 
mission considered  and  rejected  a  sim- 
pler scheme  along  the  lines  of  the  pro- 
ix)sed  rule,  but  with  a  higher  threshold 
such  as  $50  million  or  $100  million,  be- 
cr.use  it  is  not  clear  that  all  transactions 
below  those  thresholds  are  unlikely  to 
violate  tlie  antitrust  laws. 

8    St  BSEQt'ENT  ACQUISITIONS  AFTER  ONE 
REPORT 

0!ice  a  notification  rei>ort  has  been 
filed  in  connection  with  an  acquisition 
of  voting  stork,  the  jiropased  rules 
's  802.45  I  permitted  the  acquiring  per- 
son to  purchase  up  to  5  percent  more  of 
the  voting  securities  of  the  same  issuer 
without  reporting.  But  for  each  tran.s- 
action  involving  the  purchase  of  5  per- 
cent or  more  of  the  voting  securitiei;  of 
that  issuer,  a  separate  report  and  wait- 
ing period  was  required.  (Once  the 
acquiring  pereon  reaches  50  percent,  any 
subsequent  acquisition  of  voting  securi- 
ties is  exempt  under  subsection  (c)  '3>  .> 

Tlie  revised  rules  seek  to  reduce  the 
burden  of  reporting  these  subsequent 
acquisitions  of  the  same  issuer's  stock 
Revised  5  802.21  provides  essential^ 
that,  within  the  six-month  period  after 
notification  has  been  filed,  the  purchaser 
must  again  file  notification  and  ob.servf 
the  waiting  period  only  when  his  hold- 
ings would  reach  25  percent  and  50  per- 
cent of  the  outstanding  voting  securities 
of  that  is.suer.  In  other  words,  the  first 
report  is  required  at  either  15  percent  cr 
$15  million,  whichever  is  smaller,  and 
subsequent  reports  are  required  within 
six  months  only  when  the  purchaser 
would  reach  25  percent,  and  again  whe7-, 
the  purchaser  would  control  the  issuer.  If 
more  than  six  months  have  elapsed  since 
an  earlier  notification,  any  additional 
purchase  would  be  subject  to  reporting 
and  waiting  period  requirements.  The  re- 
vised rule  also  permits  the  acqvnring  per- 
son to  cross  two  or  more  of  these  three  re- 
porting thresholds  at  once  by  stating  i:. 
his  notification  the  intention  to  make 
.such  additional  acquisitions  within  180 
calendar  days.  Finally,  under  revised 
5  802.22  if  an  acquiring  company  crosi.c.- 
a  threshold  and  files  notification,  then 
sells  some  of  that  stock  <ot  for  some 
other  reason  falls  below  the  same  thres- 
hold', and  witliin  180  days  of  the  first 
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filing  makes  a  purchase  which  results  In 
crossing  the  same  threshold,  a  new  noti- 
fication \s  not  required. 

The  Commission  believes  that  the  ISO- 
day  time  periods  in  §J  802.21(b)  (3(A) 
and  802.22(b)(3)  may  be  shorter  than 
necessary  to  implement  the  underlying 
purposes  of  the  Act.  The  Commission  spe- 
cifically invites  comment  on  the  length 
of  time  during  which  the  information 
contained  in  the  earlier  notification  re- 
mains reasonably  current  and  is  thus 
reasonably  likely  to  reflect  the  sizes  and 
operations  of  the  acquiring  and  acquired 
persons. 

9.    INSTITUTIONAL    INVESTORS 

The  entire  subject  of  financial  institu- 
tions is  complex.  The  "Statement  with 
Respect  to  Certain  Financial  Transac- 
tions and  Institutions."  which  was  pub- 
lished with  the  proposed  rules,  was  meant 
to  evoke  comments  Indicating  the  types 
of  transactions  In  which  financial  insti- 
tutions normally  engage,  which  might 
fall  within  the  ambit  of  the  statute.  The 
comments  were  helpful,  but  they  did  not 
provide  sufficient  information  to  permit 
the  Commission  systematically  to  Iden- 
tify the  transactions  unlikely  to  pose  any 
potentially  significant  antitnist  prob- 
lems. 

The  revised  rules  contain  a  series  of 
five  related  exemptions  (§§802.60 
through  802.64),  one  of  which  Is  also 
stated  In  the  alternative  (§  802.64a) .  Re- 
vised !  802.60  exempts  certain  persons, 
rather  than  certain  transactions  from  re- 
porting and  waiting  period  requirements. 
Where  a  broker  or  dealer  In  securities, 
a  trustee  or  fiduciary,  or  any  agent 
makes  an  acquisition  on  behalf  of.  and  at 
the  specific  direction  of  another  person, 
this  rule.  In  effect,  obligates  the  benefi- 
cial owner  to  file  any  notification  which 
the  statute  may  require.  (In  contrast  to 
the  originally  proposed  rules,  a  broker, 
tnistee.  or  agent  who  purchases  stock  for 
the  benefit  of  another  person,  but  not  at 
his  specific  direction,  would  be  subject  to 
the  requirements  of  the  Act.)  Revised 
S  802.61  exempts  acquisitions  In  escrow 
and  essentially  embodies  S  802.15  of  the 
proposed  rules.  Revised  5  802.62  exempts 
acquisitions  by  securities  underwriters, 
on  the  theory  that  their  holding  of  any 
voting  securities  Is  temporary;  purchases 
from  an  imderwriter  are  treated  like  any 
other  acquisition  from  a  third  party.  Re- 
vised S  802.63  exempts  acquisitions  of  col- 
lateral by  creditors  and  acquisitions  by 
creditors  In  foreclosure  or  upon  default, 
so  long  SIS  the  creditor  relationship  arose 
from  a  bona  fide  credit  transaction  In  the 
ordinary  course  of  the  creditor's  business. 
Tlie  rule  also  exempts  acquisitions  by  in- 
surance companies  pursuant  to  a  surety 
contract  or  through  subrogation.  All  of 
these  appear  to  be  temporary  situations. 
where  the  acquiring  person  seems  un- 
likely to  be  interested  in  retaining  control 
or  to  exercising  continuing  influence 
over  management. 

The  rules  that  have  caused  the  great- 
est dlfQculty  are  the  alternative  §§  802.64 
and  802.64a.  These  rules  deal  with  or- 
ganizations which  reg\ilarly  buy  and  sell 
▼oting  (and  non-voting)  securities  to  the 
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ordinary  course  of  bustoess,  ustially  for 
investment  purposes  only.  The  Commla* 
slon  believes  that  some  type  of  ezemi>- 
tioa  for  these  transactions  to  addition 
to  subsection  (c)  (9)  of  the  Act  may  be 
appropriate,  but  tovltes  comment  on 
three  problems  which  remain  unre- 
solved: (1)  The  specific  types  of  toves- 
tors  which  ought  to  be  able  to  take 
advantage  of  the  exemption;  (2)  appro- 
priate limits  of  such  an  exemption  where 
it  applies;  and  (3)  appropriate  excep- 
tions where  the  exemption  should  not 
apply  at  any  level. 

The  Commission  has  proposed 
§§  802.64  and  802.64a  as  alternative  ex- 
emptions, in  an  effort  to  stimulate  com- 
ments that  will  clarify  the  problem  and 
shed  additional  light  on  whether  othw 
types  of  tovestors  should  also  be  listed, 
whether  any  types  of  investors  are  in- 
appropriately included,  or  whether 
greater  precision  is  needed  adequately  to 
define  any  of  the  categories  listed.  It  Is 
the  Intention  of  the  Commission  to  in- 
clude a  versicm  of  either  §  802.64  or 
9  802.64a  in  the  final  rules,  but  not  both. 

Both  alternative  rules  have  three  Im- 
portant limitations.  No  exemption  from 
the  reporting  or  waiting  period  require- 
ments applies  if  (1)  the  acquisition  Is 
not  made  in  the  ordinary  course  of  busl-  . 
ness,  (2)  the  acquisition  Is  not  made 
solely  for  investment  purposes,  or  (3)  tf 
as  a  result  of  the  acquisition  the  acquir- 
ing company  would  control  the  issuer 
whose  stock  is  being  acquired. 

Both  alternative  rules  also  have  two 
significant  exceptions.  First,  if  the  ac- 
quiring entity  is  an  institutional  Inves- 
tor controlled  by  another  entity  which  Is 
not  an  institutional  investor,  the  exemp- 
tions do  not  apply.  For  example,  an  to- 
surance  company  controlled  by  a  com- 
pany engaged  in  manufacturing  is  not  an 
institutional  Investor  for  purposes  of 
these  exemptions.  Second,  if  the  acquisi- 
tion is  of  the  voting  securities  of  another 
institutional  Investor,  whether  directly 
or  through  a  person  who  controls  an- 
other institutional  tovestor,  then  tlie 
exceptions  do  not  apply.  These  broad 
exceptions  are  designed  to  encourage 
institutional  tovestors  to  provide  com- 
ments which  will  help  clarify  which 
transactions  are  covered  by  which 
statutory  exemptions,  and  which  trans- 
actions not  covered  by  those  statutory 
exemptions  nevertheless  are  unlikely  to 
violate  the  antitrust  laws. 

For  the  acquisitions  by  institutional  In- 
vestors which  meet  all  of  the  above  cri- 
teria, two  alternative  exemption  schemes 
are  proposed.  Revised  §  802.64  exempts 
such  transactions  unless  they  result  to 
the  acquirmg  person's  holdtog  both  15 
percent  and  $25  million  of  the  voting 
securities  of  the  Issuer.  If  those  thresh- 
olds (which  essentially  supersede  subse«- 
tlon  (a)  (3)  of  the  statute  for  this  limited 
purpose)  are  exceeded,  the  transaction 
would  be  subject  to  both  reporttag  and 
waittog  period  requirements. 

The  reporting  requirements  triggered 
at  25  percent  and  at  50  percent  would 
apply  to  subsequent  acquisitions  by  in- 
stitutional tovestors,  Just  as  tbey  do  to 
acquisitions  by  other  types  of  purchasers. 


Alternate  S  802.64a  would  continue  to 
use  the  subsection  (a)  (3)  criteria,  but 
would  exempt  all  acquisitions  by  tostitu- 
tlonal  tovestors  meettag  the  above  tests, 
on  condition  that  such  tovestors  file  an 
annual  report  summarizmg  the  trans- 
actions as  to  which  the  exemption  had 
been  claimed  durmg  the  previous  year. 
The  Commission  Is  hopeful  that  addi- 
tional comments  will  todicate  a  prefer- 
ence as  between  these  alternatives,  and 
will  explam  the  reasons  for  such  prefer- 
ence. 

10.  FILING  NOTIFICATION  IN  TENDER  OFFERS 

Proposed  §  803.15  stated  that  the  noti- 
fication required  by  the  statute  to  a 
tender  ofifer  situation  must  contato  an 
affidavit  attestmg  that  the  tender  offer 
had  been  published,  sent  or  given  to 
securitr  holders  of  the  Issuer  whose  vot- 
ing securities  were  sought  to  be  acquired. 
Numerous  comments  pointed  out  that 
statutes  to  a  number  of  states  require 
that  persons  who  tatand  bo  make  certain 
tender  offers  must  file  notice  of  their  m- 
tentions  significantly  to  advance  of  the 
time  when  those  offers  will  be  made.  The 
comments  objected  to  the  "tacking"  of 
a  waiting  period  under  this  statute  onto 
the  waittog  period  required  by  a  state 
statute,  and  requested  that  an  acquiring 
person  be  permitted  to  file  notification 
at  any  time  after  a  state  filmg  or  after 
the  totention  to  make  the  tender  offer 
has  been  made  public. 

The  reason  for  the  proposed  rule  was 
to  assure,  before  notification  would  be 
permitted,  that  the  tender  offer  would  be 
made.  The  Commission  wanted  to  avoid 
requiring  the  target  to  report  unneces- 
sarily and  sought  also  to  avoid  review- 
ing hypothetical  transactions  and  per- 
haps giving  even  an  toformal  todication 
of  concern  (or  lack  of  it)  by  the  enforce- 
ment agencies  before  the  acquiring  per- 
slon  had  actually  decided  whether  to 
make  its  tender  offer.  The  comments  ap- 
pear convtocing  that  the  likelihood  of  re- 
ceivtag  notification  reports  with  respect 
to  hpyothetical  transactions  is  relatively 
low  after  the  prospective  tender  offeror 
has  filed  under  a  state  statute  or  publicly 
announced  the  totention  to  make  the 
tender  offer.  Thus  revised  §  803.4(a)  '2> 
permits  the  filtog  of  notification  at  any 
time  after  the  totention  to  make  the 
tender  offer  has  been  publicly  announced 
(which  presumably  occurs  as  soon  as  a 
filtog  Is  made  under  a  state  statute) .  Sub- 
paragraph (a)(1)  of  revised  S  803.4  also 
requires  that  the  acquiring  person  to  any 
acquisition  from  a  third  party,  tocludmg 
tender  offers,  file  an  affidavit  attesttog 
that  he  Issuer  has  been  previously  (or  Is 
be  tog  contemporaneously)  served  with  a 
written  statement  contalntog  Informa- 
tion which  the  Issuer  will  need  to  order 
to  comply  with  Its  reporting  require- 
ments. 

In  permitttog  the  acquiring  person  to 
file  notlflcatlMi  under  this  statute  prior 
to  the  time  when  the  tender  offer  has 
been  published,  sent  or  given  to  security 
holders  of  the  Issuer,  the  Comnilssl<Hi 
takes  no  posltkn  on  the  qiiestlon 
whether  any  state  statute  requiring  any 
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type  filtog  by  the  acquiring  person  at 
any  time  may  be  pre-empted  by  Fed- 
eral statute  or  regulations,  or  may  be 
otherwise  unlawful,  and  the  Commlssltm 
.•jpeciflcally  does  not  endorse  or  oppose 
the  principle  of  required  disclosure  of 
planned  tender  offers  which  underlies 
such  statutes. 

II.    SUBSETION     (C)(9)     EXEMPTION 

Subsection  (c)  (9)  ot  the  statute  exempts 
acquisitions,  solely  for  the  purpose  of  In- 
vestment, of  voting  securiUes,  If ,  as  a  result 
of  such  acquisition,  the  securities  acquired 
or  held  do  not  exceed  10  per  centum  of  the 
outstanding  voting  securities  of  the  issuer. 

Proposed  §  802.85  purported  to  condition 
this  statutory  exemption  upon  the  filtog, 
by  an  acqurrtag  person,  of  a  certified 
statement  contatotog  certato  informa- 
tion relattog  to  such  transactions.  In 
its  place,  revised  §  802.9  seeks  to  toterpret 
the  statutory  exemption,  but  does  not 
require  any  type  of  filtog  when  the  ex- 
emption applies,  although  the  Commis- 
sion Is  conttautog  to  consider  a  filing  re- 
quirement of  the  type  contatoed  to  S  802.- 
85  of  the  originally  proposed  rules.  The 
Commission  specifically  tovltes  com- 
ments concemtog  the  circumstances 
under  which  a  person  may  hold  securi- 
ties solely  for  investment  purposes  and 
may  nevertheless  vote  for  the  election 
of  directors.  Where  a  person  claims  to  be 
holding  vottag  securities  "solely  for  the 
purpose  of  tovestment,"  but  nevertheless 
votes  that  stock  for  election  of  directors, 
the  Commission  believes  It  may  be 
"necessary  and  appropriate  to  carry  out 
the  purposes"  of  the  Act  to  obtato  fur- 
ther information  from  the  perscHi  as  ft 
condition  of  the  person's  clalmtog  ex- 
emption under  subsection  (c)  (9)  of  the 
Act. 

Because  of  the  difficulty  to  establish- 
ing criteria  for  determlntog  when  vottog 
securities  are  held  "solely  for  the  purpose 
of  tovestment,"  the  Commission  also  to- 
vltes comment  on  the  desirability  of  ex- 
emptmg  from  the  reporttog  requirements 
all  acquisitions  of  vottog  securities  which 
do  not  result  to  the  acquiring  person 
holdtog  more  than  10  percent  of  the  out- 
standtog  vottog  securities  of  the  Issuer 
regardless  of  the  acquiring  person's 
totent. 

The  requirement  that  holdtogs  of  vot- 
tog securities  be  "solely  for  tovestment 
purposes"  also  appears  to  §S  802.64  and 
802.64a.  Because  the  exemption  con- 
tatoed to  subsection  (c)  (9)  does  not 
apply  to  any  holdtogs  of  the  stock  of  an 
Issuer  aiter  10  percent  of  the  Issuer's 
stock  Is  held,  the  Commission  Is  consid- 
ering the  possibility  of  changing  the  15 
percent  figure  to  §  802.64(b)  (5)  (A)  to  10 
percent,  so  that  the  conditional  exemp- 
tion and  reporttog  requirements  for  to- 
stitutlonal  tovestors  would  apifly  to  any 
holdings  which  are  too  large  to  qualify 
for  exemption  under  subsection  (c)(9). 
The  Commission  specifically  tovltes  com- 
ment concemtog  whether  the  $25  mil- 
lion figure  to  pnHXjsed  {  802.e4(b)  (5)  (B) 
should  be  changed  to  this  event,  and,  tf 
so,  what  figure  would  be  apprc^riate  and 
why. 


•nie  Ccmunissicai  Is  also  considering 
whether  assets  may  ever  be  held  "solely 
for  tovestment  purposes"  (see  proposed 
i  802.51)  and  may  delete  this  reference. 

12.    SPECUL   REPORTS   CONCERNING    CERTATW 
GROCERY  AND  MILK  PRODUCTS  ACQUISITIONS 

Under  the  Commission's  Special  Or- 
der of  February  14,  1973  (pursuant  to 
its  Resolution  of  November  29.  1967^ 
certain  persons  contemplating  acquisi- 
tions of  \oting  securities  or  assets  of  a 
person  engaged  to  whole  or  to  part  in 
wholesale  or  retail  grocer>'  distribution 
(SIC  Groups  514  and  541,  respectively), 
are  required  to  file  FTC  Forms  1859  A 
and  B  with  Supplement.  Under  the  Com- 
mission's Special  Order  of  October  7, 
1974  (pursuant  to  its  Resolution  of  Oc- 
tober 7.  1974),  certato  persons  contem- 
plattog  acquisitions  of  vottog  securities 
or  assets  of  a  person  engaged  to  whole  or 
to  part  to  the  processing  or  distribution 
of  Class  I  milk  products  (SIC  product 
classes  20262  and  20264)  are  required  to 
file  an  FTC  Special  Report  on  Acquisi- 
tions and  Mergers  by  Corporations  in  the 
Fluid  Milk  Products  Industry.  Under 
each  of  these  programs,  the  required  re- 
ports must  be  submitted  under  a  time- 
table different  from  that  required  for  t^e 
Notification  and  Report  Form  under 
these  rules. 

In  order  to  obtato  the  information  re- 
quested to  these  special  reports  at  the 
same  time  that  the  Notification  and  Re- 
port Form  is  submitted.  §  803.1  (b)  and 
(c)  require  that  the  special  repwrts  be 
filed  simultaneously  with  the  Notifica- 
tion and  Report  Form  by  those  compa- 
nies subject  to  both  the  Act  and  either 
of  these  special  reporttog  programs.  At 
the  time  that  final  rules  are  promulgated, 
the  Commission  totends  to  modify  these 
reporting  programs  so  that  duplicative 
filtogs  of  the  special  reports  will  not  be 
required. 

13.  STATEMENT  OF  REASONS  FOR 
NONCOMPLIANCE 

Under  the  Act,  a  person  required  to 
file  notification  by  section  (a)  or  to  pro- 
vide additional  Information  or  documen- 
tary material  pursuant  to  a  supplemental 
request  under  section  (e)  is  required 
to  provide  a  "c<Mnplete  response"  ae.  if 
the  response  Is  not  complete,  to  provide 
a  "statement  of  the  reasons  for  such 
noncompliance."  Subsection  (g)(2)  of 
the  Act  states  that  to  the  event  a  person 
falls  substantially  to  comply  with 
either  of  these  requlr«nents,  a  U.S.  dis- 
trict court  may  order  compliance  and 
(except  where  the  issuer  to  a  tender  offer 
has  failed  substantially  to  comply)  shall 
extend  the  waiting  period  until  there 
has  been  substantial  compliance. 

The  Commission  has  taken  the  posl- 
tlcm,  to  S  803.3,  that  a  complete  response 
wlthto  the  meaning  of  the  Act  Is  one 
which  todudes  all  requested  information. 
When  the  person  filtog  notification  can- 
not supply  a  complete  response,  {  803.3 
requires  further  information  concerning 
tlie  reasons  for  noncompliance.  In  the 
event  that  an  enf<M-cement  agency  be- 
lieves that  an  tocomplete  response  does 
not  constitute  substantial  compliance,  It 


may  seek  civil  peioalties  tmder  subsec- 
tion (g)  (1)  or  an  order  requiring  compli- 
ance, an  extension  of  the  waiting  period, 
and  other  equitable  relief  under  subsec- 
tion (g)(2).  The  meaning  of  "substan- 
tial compliance"  may  thus  be  determtoed 
by  the  district  courts  when  such  rehef 
is  sought. 

Proposed  Rulemaking 
The  Commission  iielieves  it  desirable 
to  tovite  additional  comments  on  these 
revised  proposed  rules,  because  of  their 
complexity  and  because  of  the  numljer 
of  changes  from  the  originally  proposed 
rules.  During  the  period  prior  to  promul- 
gation of  fmal  rules,  the  Commission  s 
Transitional  Rule,  published  to  the  Fed- 
eral Register  of  February  2.  1977  (Vol- 
vune  42.  number  22.  at  pages  6365-6366  • 
remains  to  effect.  The  Commission  does 
not  totend  to  alter  the  fihng  require- 
ments under  its  existtog  premerger  noti- 
fication program  (pursuant  to  its  Reso- 
lution Requiring  Notification  and  Sub- 
mission of  Special  Reports  Relating  to 
Corporate  Mergers  or  Acquisitions,  dated 
August  15.  1974)  until  after  these  rules 
become  effective  and  are  to  operation. 

The  Commission  proposes  the  follow- 
ing amendment  to  Title  16,  (Chapter  I. 
by  addmg  a  new  Subchapter  H — Rules. 
Regulations,  Statements,  and  Interpre- 
tations under  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976 — 
and  Parts  801.  802,  and  803  under  the 
Subchapter  (Part  800  would  be  re- 
served) . 

PART  801— COVERAGE  RULES 

Sec 

801.1       Definitlon£. 

SOU       Acquiring  and  acquired  persons 

801.S       Actlvltlee  in  or  affecting  commerce. 

801.4       Indirect  acquUltlons. 

801.10  Value  of  voting  securities  and  assets. 

801.11  Annual  net  sales  and  total  assets. 

801.12  Calculating  percentage  of  voting  se- 

curities or  assets. 

801.13  Voting  securities  or  assets  to  be  held 

as  a  result  of  acquisition. 

801.14  Holdings  of  affiliates. 

801.15  Aggregate  total  amount  of  voting  se- 

curities and  assets. 

801  20  Incremental  acquisitions  prior  to  ex- 
ceeding threshold. 

801.21  Acquisitions  subsequent  to  exceed- 
ing threshold. 

801 .30  Tender  offers  an.d  acquisitions  of  vot- 
ing securities  from  third  parties. 

801  40     Formation  of  Joint  ventures. 

§  801.1      Definitions. 

When  used  to  this  section  and  these 
rules — 

(a)  (1)  Person.  Except  as  provided  in 
S  801.12,  the  term  "person"  means  an 
entity  together  with  any  and  all  other 
entities  controlled  by.  controlltog.  or  un- 
der common  control  (by  an  entity)  with, 
such  entity. 

Examples:  1.  In  the  case  of  corporal iorui. 
"person"  encompasses  the  entire  corporate 
structure,  including  all  parent  corporations, 
subsidiaries  and  divisions  (whether  consoli- 
dated or  unconsolidated,  and  whether  Incor- 
porated or  unincorporated),  and  all  related 
corporations  under  common  control  with  any 
of  the  foregoing. 

2.  Corporations  A  and  B  are  each  controlled 
hj  the  same  foreign  irtatA.  They  are  not  In- 
cluded within  the  same  "person,"  although 
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the  corporations  a,re  under  common  control, 
because  the  foreign  state  which  controls 
them  iB  not  an  "entity"  (see  i  801.1(a)  (2) ). 
Therefore,  the  corporations  are  not  "under 
common  control  (by  an  entity)"  within  the 
meaning  of  this  subparagraph.  Corporations 
A  and  B.  however,  each  constitute  a  separate 
"person"  which  Includes  any  entities  each 
may  control. 

3.  Since  a  natural  person  Is  an  entity  (see 
5  801.1(a)(2)),  a  natural  person  and  a  cor- 
poration which  he  or  she  controls  are  part 
of  the  same  "person."  If  that  natural  person 
controls  two  otherwise  separate  corporations, 
both  corporations  and  the  natural  person 
are  all  part  of  the  same  "person." 

(2)  Eritity.  The  term  "entity"  means 
any  natural  person,  corporation,  com- 
pany, partnership,  joint  venture,  associ- 
ation, joint -stock  company,  tni.st,  foun- 
dation, found,  institution,  society,  union, 
club  or  other  group  organized  for  any 
purpose  whether  incorporated  or  not, 
wherever  located  and  of  whatever  citi- 
zenship or  domicile;  or  any  receiver, 
trustee  In  bankruptcy  or  similar  official 
or  any  liquidating  agent  for  any  of  the 
foregoing.  In  his  or  her  capacity  as  such; 
or  any  Joint  venture  which  has  not  been 
formed  but  the  acquisition  of  the  voting 
securities  or  other  Interest  In  which 
would  require  notification  under  this  sec- 
tion and  these  rules:  Provided  however. 
That  the  term  "entity"  shall  not  include 
any  foreign  state,  foreign  government, 
or  agency  thereof  (other  than  a  corpo- 
ration or  other  business  or  commercial 
operation  engaged  in  commerce  > ,  nor 
any  of  the  United  States,  or  any  political 
subdivision  or  agency  thereof  (other 
than  a  corporation  engaged  in 
commerce) . 

(3)  Ultimate  parent  entity.  The  term 
"ultimate  parent  entity"  means  that  en- 
tity Included  within  a  person  which  Is 
not  controlled  by  any  otlaer  entity,  and 
which  controls  directly  or  Indirectly  all 
other  entities  included  within  such 
person. 

Examples:  1.  If  corporation  A  holds  100 
percent  of  the  stock  of  subsidiary  B,  and  B 
holds  75  percent  of  the  stock  of  Its  subsidiary 
C,  corporation  A  Is  the  ultimate  parent  en- 
tity, since  It  controls  subsidiary  B  directly 
and  subsidiary  C  Indirectly,  and  since  It  is 
the  entity  within  the  person  which  Is  not 
controlled  by  any  other  entity. 

2,  If  corporation  A  Is  controlled  by  natural 
person  D,  natural  person  D  Is  the  ultimate 
parent  entity. 

(b)  Control.  (1)  The  term  "control" 
(as  used  In  the  terms  "control,"  "con- 
trolling," "controlled  by,"  and  "under 
common  control  •  •  •  with")  means 
either  (A)  holding  (excluding  any  hold- 
ings of  affiliates)  50  percent  or  more  of 
the  outstanding  voting  securities  of  an 
Issuer;  or  (B)  ccwitractual  power  to  pres- 
ently designate  a  majority  of  the  direc- 
tors or  trustees  of  an  entity. 

Example:  Corporation  A  holds  100  percent 
of  the  stock  of  corporation  B,  75  percent  of 
the  stock  of  corporation  C,  60  percent  of  the 
stock  of  corporation  D.  and  30  percent  of  the 
stock  of  corporation  E.  Corporation  A  con- 
trols corporations  B,  C,  and  D.  but  not  cor- 
poration E.  Corporation  A  la  the  ultimate 
parent  entity  of  a  person  comprised  of  cor- 
porations A,  B,  C,  and  D,  and  each  of  these 
corporations  (but  not  corporation  E)  la  "In- 
cluded within  the  person." 
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(c)  Hold,  The  term  "hold"  (as  used 
In  the  terms  "hold."  "holds,"  "holding." 
and  "held")  means  record  or  beneficial 
ownership,  whether  direct,  or  indirect 
through  agents,  brokers,  nominees,  con- 
trolled entitles,  or  other  means.  The 
holdings  of  the  spouse  and  minor  chil- 
dren of  a  natural  person  shall  be  deemed 
holdings  of  that  person. 

E.xaniple:  If  a  stockbroker  hold.s  stock  In 
"street  name"  for  the  account  of  a  natural 
person,  both  the  stockbroker  (who  ba.s  rec- 
ord title)  and  the  natural  person  (who  has 
beneficial  ownership)  "hold"  that  stock. 
I  But  the  acquisition  of  the  stock  by  tlie 
broker  may  be  exempt;  .see  S  802.60.) 

<d>  Affiliate.  A  person  is  an  "affiliatei" 
of  another  person  if  either  (1)  the  en- 
tities included  within  such  person  hold 
an  aggregate  total  of  at  least  25  but  leas 
than  50  percent  of  tlie  outstanding  vot- 
ing securities  of  the  ultimate  parent  en- 
tity of  such  other  person;  or  (2)  the 
entities  included  within  such  other  per- 
son hold  an  aggregate  total  of  at  least 
25  but  less  than  50  percent  of  the 
outstanding  voting  securities  of  the  ulti- 
mate parent  entity  of  such  person. 

Examples:  1.  Corporation  A  Is  the  ultimate 
parent  entity  within  person  A;  corporation 
B  Is  the  ultimate  parent  entity  within  pet- 
son  B.  Person  A  Is  an  "affiliate"  of  person  B 
if  the  apL-regate  holdings  of  the  voting  secu- 
rities of  corporation  B  by  corporation  A  (and 
al!  other  entities  Included  within  person  A) 
are  equal  to  or  exceed  25  percent,  but  are 
le.ss  than  50  percent,  of  the  outstanding  vot- 
ing securities  of  B.  (If  the  holdings  equal  or 
exceed  50  percent,  then  A  controls  B  and 
they  are  not  affiliates  )  Person  A  may  also 
be  an  affiliate  of  person  B  If  the  aggregate 
holdings  of  the  voting  securities  of  corpora- 
tion A  by  person  B  amount  to  at  least  25 
percent,  but  less  than  50  percent,  of  the  out- 
standing voting  securities  of  corporation  A- 

2.  Corporation  C  Is  controlled  by  corpora- 
tion D.  Corporation  C  cannot  Itself  be  an 
"affiliate"  of  anyone  else,  because  "entitles ' 
cannot  be  affiliates  of  other  "entities."  Only 
"persons '  may  be  affiliates,  and  they  may  be 
affiliates  only  of  other  "persons."  The  hold- 
ings of  corporation  C  must  be  aggregated 
with  those  of  Its  ultimate  parent  and  of  all 
other  entitles  within  that  person,  for  pur- 
poses of  determining  whether  that  person  is 
an  affiliate  of  any  other  person. 

3.  A  partnership,  a  natural  person,  or  any 
other  entity  which  does  not  Issue  voting 
securities  can  be  an  "affiliate"  of  another 
person  only  by  reason  of  Its  holdings  (or  t?je 
holdings  of  any  entitles  It  controls)  of  tHe 
stock  of  the  ultimate  parent  entity  of  that 
other  person. 

(e)  Security.  The  term  "securltsT 
means  any  note,  stock,  treasury  stock, 
bond,  debenture,  evidence  of  Indebted- 
ness, collateral-trust  certificate,  certifi- 
cate of  interest  or  participation  to  any 
profit-sharing  tigreement,  preorganlza- 
tion  certificate  or  subscription,  trans- 
ferable share.  Investment  contract,  vot- 
ing-trust certificate,  certificate  of  deposit 
for  a  security,  or.  In  general,  any  Interest 
or  instrument  commonly  known  as  a  "se- 
curity," or  any  certificate  of  lnt«-est  or 
participation  In,  temporary  or  interim 
certificate  for,  receipt  for,  guarantee  of, 
or  warrant  or  right  to  subscribe  to  or  to 
purchase,  any  of  the  foregoing. 

(f)  (1)  Voting  securities.  The  term 
"voting  securities"  means  any  securities 
which  at  present  or  upon  conversion  en- 


title the  owner  or  holder  thereof  to  vote 
for  the  elecUcm  of  directors  of  the  issuer 
or,  with  respect  to  unincorporated  is- 
suers, persons  exercising  similar  func- 
tions. 

<2)  Conversion.  The  term  "conver- 
sion" means  the  conversion,  without  the 
payment  of  additional  consideration,  of 
securities  not  presently  entitled  to  vote 
into  securities  entitled  to  vote.  Transfer 
costs  and  fees,  and  any  payments  made 
to  complete  fractional  shares,  shall  not 
be  deemed  additional  consideration. 

Examples:  1.  The  acquisition  of  convertible 
debentures  which  are  convertible  without 
tlie  payment  of  additional  consideration  Is 
an  acquisition  of  "voting  securities."  Notifi- 
cation must  be  filed  prior  to  acquisition  of 
s\ich  securities  if  the  criteria  of  subsection 
(a)  are  satisfied. 

2.  Options  and  warrants  are  not  "voting 
securities"  for  purposes  of  this  section,  since 
the  payment  of  additional  consideration  Is 
necessary  to  exercise  the  options  or  warrants. 
Notification  need  not  be  filed  prior  to  the 
acquisition  of  such  securities,  but  may  bo 
required  prior  to  exercising  the  options  or 
warrants.  If  the  criteria  of  subsection  (a) 
are  otherwl.se  satisfied  at  that  time. 

(g)  Tender  offer.  The  term  "tender  of- 
fer" means  any  offer  to  purchase  voting 
securities  which  Is  a  tender  offer  within 
the  meaning  of  section  14  of  the  Securi- 
ties Exchange  Act  of  1934,  15  U.S.C.  78n. 

(h)  Cash  tender  offer.  The  term  "cash 
tender  offer"  means  any  tender  offer  in 
which  cash  Is  the  only  consideration  of- 
fered to  tlie  liolders  of  the  voting  securi- 
ties sought  to  be  acquired. 

(i)  Solely  for  investment  purposes. 
Voting  securities  are  held  or  acquired 
"solely  for  investment  piu-poses"  If  the 
person  holding  or  acquiring  such  voting 
securities  has  no  intention  of  participat- 
ing in  tlie  formulation,  determination  or 
direction  of  the  basic  business  decisions 
of  the  issuer. 

Example:  If  a  person  holds  stock  "solely 
for  Investment  purposes"  and  thereafter  de- 
cides to  influence  or  participate  In  manage- 
ment of  the  Issuer  of  that  stock,  the  stock  Is 
no  longer  held  "solely  for  investment  pur- 
poses." 

(j)  Engaged  in  manufacturing.  A  per- 
son shall  be  deemed  to  be  "engaged  In 
manufacturing"  if  it  produces  and 
derives  annual  sales  or  revenues  In  ex- 
cess of  $1  million  from  products  within 
Industries  2000-3999  as  coded  in  the 
Standard  Industrial  Classification  Man- 
ual (1972  edition)  published  by  the  Ex- 
ecutive Office  of  the  President,  Office  of 
Management  and  Budget. 

(k)  United  States.  The  term  "United 
States"  shaU  include  the  United  States, 
the  commonwealths,  possessions  and  ter- 
ritories thereof,  and  the  District  of 
Columbia. 

(1)  Commerce.  Tlie  term  "commerce" 
shall  have  the  meaning  ascribed  to  that 
term  In  section  1  of  the  Clayton  Act,  15 
U.S.C.  12,  and  4  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  44. 

(m)  This  section.  References  to  "this 
section"  refer  to  section  7A  of  the  Clay- 
ton Act,  15  U.S.C.  18A.  as  added  by 
section  201  of  Qie  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976,  Pub. 
L.  94-435.  References  to  specific  subsec- 
tions refer  to  subsections  thereof. 
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§  801.2      .Acquiring  and  acquired  persons. 

( a  I  Any  person  who  is  acquiring  voting 
securities  or  assets  (other  than  cash>, 
either  directly  or  indirectly,  or  through 
one  or  more  agents,  brokers,  or  other 
entities  acting  on  behalf  of  and  at  the 
specific  direction  of  such  person,  shall 
be  deemed  an  acquiring  person. 

lb)  Any  person  whose  voting  securities 
or  assets  (other  than  cash)  are  being  ac- 
quired shall  be  deemed  an  acquired  per- 
son. 

ic  For  purposes  of  this  section  and 
these  rules,  a  person  may  be  both  an  ac- 
quiring person  and  an  acquired  person 
in  a  single  transaction. 

Example:  Corporation  A  plans  to  transfer 
certain  of  Its  assets  to  corporation  B  In  re- 
tiun  for  voting  securities  of  B.  Since  cor- 
poration A  is  acquiring  votmg  securities, 
A  is  an  acquiring  person;  since  corporation 
B  is  acquiring  assets.  B  Is  also  an  acquiring 
per>on.  In  addition,  both  A  and  B  are  ac- 
quired persons,  since  the  assets  of  A  are  being 
acquired,  and  the  voting  securities  of  B 
are  being  acquired. 

(d)  A  merger,  consolidation,  or  other 
transaction  combining  all  or  any  part 
of  the  business  of  two  or  more  persons 
sliall  be  deemed  to  be  an  acquisition 
subject  to  this  section,  and  each  party 
to  such  a  transaction  shall  be  deemed 
both  an  acquiring  and  acquired  person. 

§801. .3       \cli\iti«'s    in    or    affoctiiis    f«Mii- 

lUJTCO. 

Subsection  (a'^l'  is  satisfied  if  any 
entity  included  within  the  acquiring  per- 
son, or  any  entity  included  within  the 
acquired  person,  is  engaged  in  commerce 
or  ui  any  activity  affecting  commerce. 

Examples:  l.  A  foreign  subsidiary  of  a 
Uiuied  States  corporation  seeks  to  acquire 
a  foreign  business.  The  acquiring  person 
includes  the  United  States  parent  corpora- 
tion. If  the  United  States  corporation,  or 
the  foreign  subsidiary,  or  aiiy  entity  con- 
trolled by  either  one  of  them,  is  engaged  in 
conin\erce  or  in  any  activity  affecting  com- 
meioe.  the  acquisition  satisfies  subsection 
(a)(1).  Note,  however,  that  §§802.50-802.52 
may  exempt  certain  acqiusitions  otherwise 
wit! m  subsection  (a)(1). 

2  Even  If  none  of  the  entities  In  example 
irl  is  engaged  in  commerce  or  In  any  activity 
affecting  commerce,  the  acquisition  never- 
theless satisfies  svibsectlon  (a)  (1)  If  any  en- 
tity included  within  the  acquired  person  is 
so  er.gaged. 

§  801.4      Indirt-cl  acqui>ilion$i. 

<ai  Indirect  acquisitions.  If  the  ac- 
quiring person  prior  to  an  acquisition 
did  not.  but  as  a  result  of  an  acquisition 
would,  control  the  issuer  whose  voting 
securities  are  being  directly  acquired, 
and  such  issuer  i  and  all  entities  it  con- 
trols >  hold  an  aggregate  amount  of  tlie 
voting  securities  of  another  issuer  insuf- 
ficient to  control  such  other  issuer,  then 
such  voting  securities  of  such  other  is- 
suer shall  be  deemed  indirect  acquisitions 
of  the  acquiring  person.  Such  indirect 
acquisitions  shall  be  subject  to  the  re- 
quirements of  this  section  If  the  criteria 
of  subsection  (a>  are  satisfied  with  re- 
spect to  such  acquiring  person  and  the 
person  within  which  such  indirectly  ac- 
quired issuer  Is  included. 


<b'  Indirect  acquisitions:  Exemp- 
tions. (1>  No  indirect  acquisition  shall 
be  exempt  from  the  requirements  of  this 
section  solely  because  the  direct  tuiqui- 
sition  of  which  it  is  a  part  is  exempt 
from  tlie  requirements  of  this  section. 

1 2 1  All  indirect  acquisition  may  be 
e.xempt  from  the  requirements  of  this 
section  under  subsection  ic  or  any  of 
tliese  rules. 

Examples:  1  .Acquiring  person  A  proposes 
to  atqu-ie  the  votuig  securitie.'^  oJ  corpora- 
tion Bs  wholly  owned  .subsidiary,  corpora- 
tion S  .\nd  the  requiiements  of  -.ubsection 
(a»  are  oiiierw;s.e  t-atisfied  Tlie  voting  secu- 
rities of  is.suers  held  but  not  controlled  by 
S  and  aii  entities  which  it  controls  are  being 
acquired  indirectly  by  A.  Thus,  if  S  holds 
$15  niilliviii  of  the  vo'.ing  securities  of  corpo- 
ration X.  and  A  and  X  also  satisfy  subsec- 
tions ajili  and  iaM2).  A  must  file  notiti- 
cati'.iii  separately  with  raspect  to  it*  indirect 
acquisition  of  votlnt:  securities  of  X  X  must 
file  notification  within  fifteen  days  alter  A 
files   pursuant  to  §  801  30. 

2  In  the  previous  example,  if  .\'s  acquisi- 
tion of  the  voting  securities  of  S  Is  exempt 
.\  may  >tiil  be  required  to  file  notification 
with  re.--pect  to  its  indirect  atcquisition  of  the 
votmi:  securities  of  X.  unless  it  is  also  ex- 
empt 

3  In  the  previous  example,  as^ume  that 
As  aixj'usition  of  S  was  exempt,  bvn  that 
.\  s  indirect  acquisition  of  X  was  not  exempt. 
If  A  '.vifhes  lo  acqtiire  S  prior  to  the  expi- 
ration of  The  waiting  period  with  respect 
to  X,  S  must  place  its  holdings  of  X  into 
escro-.v.  or  .\  must  otherwise  refrain  from 
acquiiing  the  holdiU{:s  uii;;l  the  expiration 
of  i;-.e  A  aitmg  period 

§801.10      Value  t»f  Milin^  »f<iirilii»  and 
a»«fls. 

The  value  of  voting  securities  and  as- 
sets, except  as  provided  in  s  801.13.  shall 
be  determined  as  follows : 

(a>  Voting  securities,  d)  If  the  secu- 
rity is  traded  on  a  national  securities 
exchange  or  is  authorized  to  be  quoted 
in  an  mter-dealer  quotation  system  of 
a  national  securities  association  regis- 
tered with  the  United  States  Securities 
and  Exchange  Commission — 

I  i  I  And  the  acquisition  price  has  been 
determined,  the  value  shall  be  the  mar- 
ket price  or  the  acquisition  price,  which- 
ever is  greater;  or  if 

<  u  I  The  acquisition  price  has  not  been 
determined,  the  value  shall  be  the  mar- 
ket price. 

<2'  If  subparagraph  1 1 '  of  this  para- 
graph IS  inapplicable — 

I  i  >  But  tlie  acquisition  price  has  been 
determined,  tlie  value  shall  be  the  ac- 
quisition price;  or  if 

I  li  I  The  acquisition  price  has  not  been 
determined,  the  value  shall  be  the  fair 
market  value. 

lb'  A'^sets.  d'  The  total  assets  of  a 
person  shall  be  as  stated  in  accordance 
with  §  801.11. 

1 2 1  For  all  purposes  oUier  than  de- 
termining the  total  assets  of  a  person, 
the  value  of  assets  shall  be  the  fair  mar- 
ket value  of  the  assets,  or,  if  determined 
and  greater  than  the  fair  market  value, 
the  acquisition  price. 

I  c  ■  For  purposes  of  this  rule  and  §  801  - 
13<aM2'  : 

(1)  Market  price.  The  market  price 
shall   be  the  closing  quotation   on   the 


last  business  day  of  the  week  prior  lo 
the  filing  of  the  notification  required  by 
this  section.  If  such  closing  quotations 
are  available  in  more  than  one  maiket. 
the  person  filing  notification  may  select 
any  such  quotation. 

i2*  Acquisition  price.  The  acquisition 
price  shall  include  the  value  of  all  con- 
sideration to  be  received  for  such  voting 
securities  and  or  assets. 

(3'  Fair  market  value.  Tlie  fair  mar- 
ket value  shall  be  determined  in  good 
faitli  by  the  board  of  directors  of  the 
entity  controlling  the  acquiring  pei-son. 
or,  in  the  case  of  unincorporated  per- 
sons, officials  excrcLsing  similar  fimc- 
tions;  or  by  a  person  delegated  that  re- 
sponsibility by  such  board  or  officials.  In 
all  cases,  such  determination  must  be 
made  as  of  any  day  within  fifteen  calen- 
dar days  prior  to  the  filing  of  tlie  noti- 
fication requii-ed  by  tliis  section. 

§801.11      .\i)nual     net     j^aloi-     and     total 
a— •<•!*. 

lai  Tlie  annual  net  sales  and  toUil 
assets  of  a  person  shall  Include  all  sales 
and  assets,  whether  foreign  or  domestic, 
except  as  provided  in  paragraph  'd>  of 
this  section. 

'b)  Tlie  annual  net  sales  and  total 
assets  of  a  person  shall  be  as  stated  on 
the  most  recent  financial  statement  of 
tliat  person:  Proiidcd: 

(1>  That  the  annual  net  snles  and 
total  assets  of  each  entity  included 
withm  such  person  are  consolidated 
therein.  If  the  annual  net  sales  ond  total 
as.-^ets  of  any  entuy  or  entities  included 
within  the  jjer.^on  are  not  consolidated 
in  such  statement,  such  annual  net  sales 
and  total  assets  of  the  pei-son  filing  noti- 
fication shall  be  computed  in  accord- 
ance witli  generally  accepted  accounting 
principles  to  include  the  non-duplicative 
annual  net  sales  and  non-duplirative 
total  assets  of  eacli  such  entity  or  en- 
tities; and 

i2i  That  tlie  annual  net  sales  and 
total  assets  of  tlie  person  shall  be  re- 
stated, in  accordance  with  generally  ac- 
cepted account mg  prineiples.  to  reflect 
all  significant  acquisitions  and  disposi- 
tions lexept  dLspofiitions  of  assets  which 
continue  to  be  attributed  to  an  acquired 
person  pursuant  to  5  801.13'bM  by  any 
entity  included  within  the  person  whicii 
have  occurred  since  the  date  of  the  most 
recent  financial  statement. 

Example.s:  l.  Person  A  Is  composed  of  en- 
tity A.  subsidiaries  Bl  arid  B2  which  A  con- 
trols, subsidiaries  CI  and  C2  which  Bl  con- 
trols, and  subsidiary  C3  which  B2  controls. 
Suppose  that  A's  most  recent  financial  state- 
ment consolidates  the  annual  net  sales  a.nd 
total  a-scets  of  Bl.  CU  and  C2.  but  not  B3 
and  C3  In  order  to  determine  whether  per- 
son .\  mee;.s  the  crreria  of  subsection  i  a)  i  2 1 . 
whether  a-  an  acq. urine  or  acquired  person. 
A  must  re.- 1 ate  it.s  annual  net  sales  and  to'ai 
assets  to  reflect  a  consolidation  Into  A's  fi- 
nancial statement  of  the  non-duplicative  an- 
nual net  .sA'.e*,  and  non-duplicative  total  as- 
sets of  the  previously  unconsolidated  sub- 
sidiaries. B2  and  C3  This  consolidation  mu.st 
be  performed  In  accordance  with  the  gen- 
erally accepted  accounting  principles  u.";ed 
by  A  to  consolidate  the  annual  net  sales  and 
total  a.ssets  of  Bl.  CI  and  C2. 
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2.  In  example  No.  I,  If,  eince  A's  most  rB> 
cent  financial  statement,  A  has  nmde  a  signif- 
icant acqulsUlon  of  assets,  the  total  assets 
of  A  must  be  restated  to  reflect  this  acqiital- 
tlon.  If  the  acquleltlon  la  of  assets  which  have 
a  slgTiiflcant  amount  of  aeJes  attributable 
thereto,  the  net  annual  sales  of  A  must  be 
restated  to  retlect  the  annual  net  sales  at- 
tributed to  thoee  assets  in  accordance  wltii 
generally  accepted  accounting  principles. 

(c)  The  financial  statement  used  for 
purposes  of  determining  annual  net 
sales  and  total  assets  mast  have  been 
prepared  in  accordance  with  the  gen- 
erally accepted  accounting  principles 
normally  used  by  such  person  and  shall 
be  as  of  a  date  not  more  than  fifteen 
months  prior  to  the  date  of  notification 
tinder  this  section. 

(d)  No  assets  of  any  natural  person, 
other  than  voting  securities  and  income- 
producing  property,  shall  be  included  In 
determining  the  total  assets  of  a  person. 

§801.12      Calculaling  perrcnlapc  of  vot- 
ing smirities  or  assrlia. 

(a)  Voting  securities.  Any  Lssuer  whose 
voting  securities  are  being  acquired  shall 
be  deemed  an  "acquired  person"  In  cal- 
culating the  percentage  of  voting  securi- 
ties to  be  held  or  acquired  for  purposes 
of  subsection  (a)  (3)  (A). 

Example:  Person  A  is  composed  of  entity 
A  and  subsidiary  Al;  person  B  Is  composed 
of  entity  B  and  subsidiary  Bl.  Assiime  that 
Al  propoeee  to  sell  assets  to  Bl  In  exchange 
for  common  stock  of  Bl.  Under  this  para- 
graph, for  purposes  of  calculating  the  per- 
centage of  voting  securities  to  be  held,  the 
"acquired  person"  is  Bl.  (For  all  purpcses, 
the  "acquiring  persons"  are  A  and  B.) 

(b)  Percentage  of  voting  securities.  (1) 
Whenever  this  section  or  these  rules  re- 
quire calculation  of  the  percentage  of 
voting  securities  of  an  issuer  to  be  held 
or  acquired  by  a  person,  the  percentage 
shall  be  the  ratio,  expressed  as  a  per- 
centage, of: 

(1)  The  sum  of  the  number  of  votes 
for  directors  of  the  Issuer  presently  en- 
titled to  be  cast  by  the  voting  securities 
to  be  held  or  acquired  by  such  person, 
plus  the  votes  which  such  person  would 
be  entitled  to  cast  upon  conversion  of  all 
voting  securities  to  be  held  or  acquired 
by  such  person  which  are  not  presently 
entitled  to  vote,  but  which  are  convert- 
ible ur>on  the  occurrence  of  an  event 
certain  to  occur  within  five  years  or  con- 
vertible at  the  option  of  the  holder;  to 

(11)  The  sum  of  the  number  of  votes 
for  directors  of  the  Issuer  presently  en- 
titled to  be  cast  by  all  outstanding  voting 
securities,  plus  the  votes  represented  by 
conversion  of  voting  securities  of  the  Is- 
suer which  are  Included  In  the  numer- 
ator by  reason  of  paragraph  (b)(I)(l) 
of  this  section. 

(2)  Authorized  but  unissued  voting 
securities  and  treasury  securities  shall 
not  be  considered  securities  presently  en- 
titled to  vote  for  directors  of  the  issuer. 

Example:  In  the  example  to  paragraph  (a), 
to  determine  what  percentage  of  Bl's  voting 
■ecurltles  will  be  held  by  A  after  the  transac- 
tion, all  voting  securities  of  Bl  held  by  A, 
the  "acqtiirlng  person"  (including  Al),  and 
by  A'a  afflllates,  must  be  aggregated.  See  also 
I  801.14.  In  addition.  If  A  holds  convertible 
MCtuitles  of  Bl  which  meet  the  dcnnltlon  of 
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voting  securities  In  I  801.1(f),  and  which  ai» 
convertible  at  A'a  option  or  which  automata 
cally  convert  within  five  yeara,  then  In  eeA- 
dilating  the  percentage  of  voting  sectirltlfs 
held  by  A  these  securities  must  be  treated  aa 
though  converted. 

(c)  Assets.  Any  entity  whose  assets 
(other  than  cash)  are  being  acquired 
shall  be  deemed  an  "acquired  person"  tn 
calculating  the  percentage  of  assets  to 
be  held  or  acquired  for  purposes  of  sub- 
section (a) (3)  (A). 

Example:  In  the  example  to  paragraph  (aV, 
for  purposes  of  calculating  the  percentage  off 
assets  to  be  held,  the  "acquired  person"  iB 
Al. 

(d)  Percentage  of  Assets.  Wlienever 
this  section  or  these  niles  require  calcu- 
lation of  the  percentage  of  assets  of  a 
person  to  be  held  or  acquired,  the  per- 
centage shall  be  the  ratio,  expressed  as 
a  percentage,  of  : 

( 1 )  The  value  of  the  assets  to  be  held 
or  acquired,  stated  in  accordance  witb 
§  801.10(b)  (2);  to 

(2)  The  total  assets  of  the  entity  whose 
assets  are  being  acquired  (including  all 
entities  controlled  by  such  entity) ,  de- 
termined in  accordance  with  generally 
accepted  accounting  principles. 

Example:  In  the  example  to  paragraph  (a), 
the  percentage  of  the  assets  of  Al  to  be  held 
or  acquired  by  B.  the  "acquiring  person,"  IB 
the  following  percentage  fraction.  The  nu- 
merator is  the  value  of  all  assets  to  be  ac- 
quired in  the  transaction,  valued  in  accord- 
ance with  5  801.10(b)  (2).  The  denominator  ie 
the  total  assets  of  Al.  prior  to  the  acquisi- 
tion, determined  in  accordance  witli  the  gen»- 
erally  accepted  accounting  principles.  , 

§  801.13      Voting  scruriticis  or  assets  to  be 
held  as  a  result  of  acquisition. 

(a)  Voting  securities.  (1)  All  voting 
securities  of  the  issuer  which  will  be 
held  by  the  acquiring  person  after  the 
consummation  of  the  acquisition  shaB 
be  deemed  voting  securities  held  as  a 
result  of  such  acquisition.  The  value  of 
such  voting  securities  shall  be  the  sum 
of  the  value  of  the  voting  securities  to 
be  acquired,  determined  In  accordance 
with  §  801.10,  and  the  value  of  the  voting 
securities  previously  held  by  the  acquir- 
ing person,  determined  In  accordance 
with  subparagraph  (2)  of  this  para- 
graph. 

(2)  The  value  of  voting  securities  of 
the  issuer  held  prior  to  an  acquisition 
shall  be: 

(1)  If  the  security  Is  traded  on  a 
national  securities  exchange  or  Is  au- 
thorized to  be  quoted  In  an  Interdealer 
quotation  system  of  a  national  securities 
as.<:oclation  registered  with  the  United 
States  Securities  and  Exchange  Com- 
mission, the  market  price  calculated  In 
accordance  with  5  801.10(c)  (1) ;  or 

(il)  If  subdivision  (1)  Is  nol  appli- 
cable, the  fair  market  value  as  provided 
in  5  801. 10(c) (3). 

<b>  Assets.  (1)  All  assets  being  ac- 
quired from  the  acquired  person  shall 
be  assets  held  as  a  result  of  the  acqui- 
sition. The  value  of  such  assets  shall  be 
determined  in  accordance  with  §  801.10. 

(21  Assets  which  were  acquired  by  the 
acquiring  person  from  the  acquired  per- 
son within  180  calendar  days  preceding 


the  date  of  filing  of  the  notification  re- 
quired by  this  section: 

(i)  Shan  be  deemed  assets  of  the 
acquired  person  held  by  the  acquiring 
person  as  a  result  of  the  acquisition  for 
purposes  of  subsection  (a)(3)(B),  but 
not  for  purposes  of  subsection  (a)  (3) 
(A).  The  value  of  such  assets  shall  be 
determined  In  accordance  with  5  801.10 
(b)  (2),  as  of  the  time  of  their  acquisi- 
tion; 

(11)  Shall  be  deemed  assets  of  the 
acquired  person  for  purposes  of  sub- 
section (a)'2>.  but  not  for  purposes  of 
subsection  (aM3)  (A)  or  5  801.12(d)(2). 
Such  asset.s  shall  not  be  deemed  "dispo- 
sitions" of  the  acquired  person  for  pur- 
po.sesof  5  801.11(b)(2); 

(ill)  Shall  be  deemed  assets  of  the 
acquired  person  held  by  the  acquiring 
person  as  a  result  of  the  acquisition  for 
all  purposes  under  this  section  and  these 
rules  not  specified  in  subdivisions  (i)  or 
(ii)  of  this  subparagraph. 

Example:  Acquiring  person  A  makes  two 
acquisitions  of  assets  from  person  B,  ninety 
days  apart,  and  wLshes  to  determine  whether 
notification  Is  necessary  prior  to  the  second 
acquisition.  For  purposes  of  the  percentage 
test  of  subsection  (a)  (3)  (A),  A  would  hold 
only  the  as.seta  It  acquired  in  the  second 
acquisition.  For  purposes  of  the  $15  million 
te.st  of  subsection  (a)(3)(B),  however,  A 
must  agpregate  both  of  its  acquisitions  and 
m<ist  value  each  as  of  the  time  of  Its  acqui- 
sition. The  total  assets  Of  B.  for  purposes  of 
siibsection  (a)(2),  shall  be  the  total  assets 
of  B  prior  to  the  first  acquisition  by  A;  for 
purposes  of  the  denominator  in  the  percent- 
a£re  test  of  Eub.sectlon  (a)(3)(A),  the  total 
assets  of  B  may  reflect  the  earlier  sale  as  a 
"significant  disposition";  see  5  801.11(b)(2). 
The  total  assets  of  A  do  not  Include  the  assets 
acquired  by  A  in  Its  first  acquisition  from  B. 

§  801.1  i      Holdings  of  afTiliates. 

(a)  Pursuant  to  subsection  (b)(3) 
(Bl,  the  amount  or  percentage  of  vot- 
ing securities  or  assets  of  a  person  which 
are  acquired  or  held  by  an  acquiring 
person,  whenever  required  to  be  deter- 
mined by  this  section  or  these  rules,  shall 
be  detei-mined  by  aggregating  the 
amount  or  percentage  of  such  voting  se- 
curities or  assets  held  or  acquired  by 
such  acquiring  person  and  each  affiliate 
tliereof. 

Examples:  1.  In  the  examples  of  f§  801.12, 
801.13,  801.15.  801.20,  and  801.21,  and  any 
other  rules  which  refer  to  an  acquiring  per- 
son, the  amount  or  percentage  of  voting  se- 
curities or  assets  hedd  by  the  acquiring  per- 
son, for  purposes  of  subsection  (a)(3). 
should  be  determined  by  aggregating  the 
holdings  of  the  acquiring  person  with  those 
of  Its  afflllates. 

2.  Person  A  Is  composed  of  corporation  A 
and  sub?ldiarie<i  Bl  and  B2  Corporation  Bl 
proposes  to  acquire  voting  securities  of  cor- 
poration T.  Bl  and  B2  together  hold  25  per- 
cent of  the  voting  securities  of  corporation 
F.  If  corporation  F  is  the  ultimate  parent 
entity  within  aiiother  person,  then  person  P 
Is  an  affiliate  of  person  A.  See  5  801.1(d). 
Subsection  (b)(3)(B)  requires  tliat  A  ag- 
gregate F's  holdings  in  T  with  Its  own  hold- 
ings in  determining  whether  the  test  of  sub- 
section (a)(3)  is  satisfied. 

(b)  For  purposes  of  subsection  (b)  t3) 
(B) .  the  holdings  of  an  affiliate  shall  not 
include  the  holdings  of  any  affiliate  of 
such  affiliate. 
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Example:  In  example  No.  2  to  paragraph 
(a)  of  this  rule,  if  corporation  F  and  the 
entities  it  controls  hold  25  percent  of  the 
outstanding  voting  securities  of  corporation 
N.  and  N  Isan  ultimate  parent  entity,  then 
N  is  an  affiliate  of  P.  Paragraph  (b)  of  this 
rule  provides  that  N's  holdings  of  T's  voting 
securities  need  not  be  aggregated  with  the 
holdings  of  P  for  purposes  of  A's  proposed 
acquisition  of  the  voting  securities  of  T.  Only 
the  voting  securltieB  held  by  A"8  own  affili- 
ate F  (and  the  entities  controlled  by  F) ,  and 
not  the  holdings  of  P's  afflllates,  must  be 
aggregated  with  the  holdings  of  A. 

§  801.15     Aggregate  total  amount  of  vot- 
ing securities  and  assets. 

For  purposes  of  subsection  (a)  (3)  (B) , 
the  aggregate  total  amount  of  voting 
securities  and  assets  shall  be  the  sum 
of: 

(a)  The  value  of  all  voting  securities 
of  the  acquired  person,  calculated  In  ac- 
cordance with  §§  801.10(a)  and  801.13 
(a),  which  the  acquiring  person  would 
hold  as  a  result  of  the  acquisition;  and 

(b)  the  value  of  all  assets  of  the  ac- 
quired person,  calculated  in  accordance 
with  §§  801.10(b)  (2)  and  801.13(b), 
which  the  acquiring  person  would  hold 
as  a  result  of  the  acquisition. 

Examples;  1.  Acquiring  person  A  tmd  Its 
afflllates  previously  acquired  (6  million  of 
the  voting  sectirlties  of  corporation  X.  A  now 
Intends  to  acquire  tS  million  of  X's  assets. 
Pursuant  to  5  801.13(a),  A  must  determine 
the  present  value  of  the  previously  acquired 
securities  in  order  to  determine  whether  the 
proposed  acquisition  is  subject  to  the  re- 
quirements of  this  section.  If  these  securities 
have  a  present  value  of  more  than  87  million, 
the  acquisition  is  subject  to  the  require- 
ments of  this  section  since,  as  a  result  of 
it,  A  would  hold  an  aggregate  total  amount 
of  the  voting  securities  and  assets  of  B  In 
excess  of  $15  million. 

2.  In  the  previous  ezamole,  assume  that 
the  assets  acquisition  occurred  first,  and  that 
the  acquisition  of  the  voting  securities  is  to 
occur  more  than  six  months  after  the  first 
acquisition.  Since  the  assets  are  no  longer  to 
be  considered  assets  of  B,  see  5  801.13(b)  (2) . 
,  they  need  not  be  aggregated  with  the  second 
acquisition.  Therefore,  the  second  acquisi- 
tion would  be  subject  to  the  requirements  of 
this  section  by  reason  of  subsection  (a)  (3) 
(B)  only  If  the  acquisition  price  or  market 
value  of  the  securities  to  be  acquired  exceeds 
$15  million. 

§  801.20     Incremental  acquisitions  prior 
to  exceeding  threshold. 

Any  particular  acquisition,  even 
though  part  of  a  sequence  eventually  at- 
taining a  threshold  level  of  subsection 
(a)  (3) ,  is  not  subject  to  the  requirements 
of  this  section  unless  as  a  result  of  the 
acquisition  the  acquiring  person's  hold- 
ings would  meet  or  exceed  a  threshold 
level  of  subsection  (a)  (3) . 

§  801.21      Acquisitions  subsequent  to  ex- 
ceeding threshold. 

Example:  Corporation  A  plans  to  acquire 
816  million  of  corporation  B"s  voting  securi- 
ties in  a  series  of  four  equal  acquisitions, 
and  the  requirements  of  subsections  (a)  (1) 
and  (a)(2)  are  satisfied.  The  requirements 
of  this  section  need  be  observed  only  with 
respect  to  the  fourth  acquisition. 

Acquisitions    meeting    the    criteria    of 
subsection  (a),  and  not  otherwise  ex- 


empted by  subsection  (c)  or  f  802.21  or 
any  other  of  these  rules,  are  subject  to 
the  requirements  of  this  section  even 
though : 

(a)  Earlier  acquisitions  of  assets  or 
voting  securities  may  have  been  subject 
to  the  requirements  of  this  section: 

(b)  The  acquiring  person's  holdings 
initially  may  have  passed  a  threshold 
level  of  subsection  (a)  (3i  before  the  ef- 
fective date  of  these  rules;  or 

(ci  The  acquiring  person's  holding 
initially  may  have  passed  a  threshold 
level  of  subsection  (a)  (3)  by  increases  in 
market  values  or  other  events  other  than 
acquisitions. 

Examples:  1.  Person  A  acquires  $10  million 
of  the  voting  securities  of  person  B  before 
the  effective  date  of  these  rules.  If  A  wishes 
to  acquire  an  additional  $6  million  of  the 
voting  scurltles  of  B  after  the  effective  date 
of  the  rules,  notification  will  be  required 
under  subsection  (a)  (3)  (B)  if  the  other  cri- 
teria of  subsection  (a)   are  satisfied. 

2.  In  example  irl,  assume  that  the  valuo 
of  the  votlgn  securities  of  B  originally  ac- 
quired by  A  has  reached  a  present  value  ex- 
ceeding $15  million.  If  A  wishes  to  acquire 
any  additional  voting  securities  or  assets  of 
B,  notification  will  be  required  If  the  other 
criteria  of  subsection  (a)  are  satisfied.  See 
5  801.13(a). 

§  801.30      Tender  offer»  and  acquisitions 
of  voting  securities  from  third  parties. 

In  the  case  of  all  transactions  other 
than  mergers  or  consolidations,  but  in- 
cluding tender  offers,  in  which-securities 
are  to  be  acquired  from  a  holder  other 
than  the  issuer  (or  an  entity  included 
within  the  same  person  as  the  issuer,  or 
any  agent  or  broker  for  the  issuer  or  any 
such  entity)  : 

•  a)  The  person  within  which  such  is- 
suer is  included  shall  be  deemed  the  ac- 
quired person. 

(b)  The  waiting  period  required  under 
this  section  shall  commence  upon  the 
filing  of  notification  by  the  acquiring 
person  as  provided  under  55  803.1  and 
803.10. 

(c)  The  acquired  person  shall  file  the 
notification  required  by  this  section,  in 
accordance  with  these  rules,  no  later 
than  5  p.m.  Eastern  Time  on  the  fifteenth 
(or,  in  the  case  of  cash  tender  offers,  the 
tenth)  calendar  day  following  the  date 
of  receipt,  as  defined  by  §  803.10(ai,  by 
the  Federal  Trade  Commission  and  As- 
sistant Attorney  General  of  the  notifica- 
tion filed  by  the  acquiring  person.  Should 
the  fifteenth  'or,  in  the  case  of  cash  ten- 
der offers,  the  tenths  calendar  day  fall 
on  a  weekend  day  or  federal  holiday,  the 
notification  shall  be  filed  no  later  than 
10  a.m.  Eastern  Time  on  the  next  fol- 
lowing business  day. 

Examples:  1.  Acquiring  person  A  proposes 
to  acquire  the  voting  securities  of  corporation 
Bs  wholly-owned  subsidiary,  corporation  S. 
and  the  criteria  of  subsection  (a)  are  other- 
wise satisfied.  Since  A  Is  acquiring  the  shares 
of  S  from  B,  an  entity  controlling  S.  this  rule 
does  not  apply  and  the  waiting  period  does 
not  begin  until  both  A  and  B  S\3  notification. 

2.  Acquiring  person  A  propKJses  to  acquire 
$20  million  of  the  voting  securities  of  cor- 
poration X  on  a  securities  exchange,  and  the 
criteria  of  subsection  (a)  are  otherwise  sat- 


isfied. The  waiting  period  begins  when  A 
files  notification.  Corporation  X  must  file 
notification  within  fifteen  calendar  days  of 
A.  The  seller  of  the  X  shares  is  not  subject 
to  any  obligations  under  this  section. 

§  801.40      Formation  of  joint  ventures. 

I  a  >  Persons  who  contribute  to  the  for- 
mation of  a  joint  venture  in  return  for 
voting  securities  or  other  interests  in  the 
:oint  venture  shall  be  deemed  acquiring 
persons.  The  joint  venture  to  be  formed 
shall  be  deemed  the  acquired  person. 

I  b »  Unless  otherwise  exempted  by  this 
section  or  these  rules,  in  the  formation  of 
a  joint  venture,  an  acquiring  person 
otherwise  meeting  the  criteria  of  sub- 
sections ta)  (1>  and  (a)  (3^  shall  be  sub- 
ject to  the  requirements  of  this  section  if : 

il>  ii>  Such  acquiring  person  has  an- 
nual net  sales  or  total  assets  of  $100  mil- 
lion or  more; 

<iii  The  joint  venture  will  have  assets 
of  $10  million  or  more;  and 

<iii'  At  least  one  other  acquiring  per- 
son has  annual  net  sales  or  total  assets 
of  $10  million  or  more:  or 

1 2  >  ( i )  Such  acquiring  person  has  an- 
nual net  sales  or  total  assets  of  $10  mil- 
lion or  more; 

ui>  The  joint  venture  will  have  total 
assets  of  $100  million  or  more:  and 

( ill  I  At  least  one  other  acquiring  per- 
son has  annual  net  sales  or  total  assets 
of  $10  million  or  more. 

•  c  The  assets  of  the  joint  venture 
shall  be  deemed  to  include : 

'  1 '  All  assets  which  any  persons 
I  whether  or  not  subject  to  the  require- 
ments of  this  section)  contributing  to 
the  formation  of  the  joint  venture  have 
agreed  to  contribute  at  any  time; 

i2i  All  assets  for  which  agreements 
have  been  secured  for  the  joint  venture 
to  obtain  at  any  time;  and 

1 3  >  An>'  amount  of  credit  or  any  obli- 
gations of  the  joint  venture  which  the 
persons  contributing  to  its  formation 
have  agreed  to  guarantee,  at  anj-  time. 

t  d  I  The  commerce  requirement  of  sub- 
section lai  »li  shall  be  deemed  satisfied 
if: 

I I  >  The  activities  of  any  acquiring 
person  are  in  or  affect  commerce,  or 

i2i  It  is  contemplated  by  the  joint 
venture  agreement  among  the  acquiring 
persons  that  the  activities  of  the  joint 
venture  will  be  in  or  will  affect  com- 
merce. 

Example:  CcMporatlons  A,  B,  and  C  agree 
to  enter  Into  a  joint  venture  V.  A  has  more 
than  $100  million  in  annual  net  sales  B  has 
more  than  $10  million  In  total  assets  Both 
C's  total  assets  and  Its  annual  net  sales  are 
less  than  $10  mUUon.  All  of  the  corporations 
are  engaged  in  commerce  The  corporations 
have  agreed  to  make  a  total  initial  contribu- 
tion to  the  Joint  venture  of  $6  million  in 
assets  and  to  make  contributions  of  an  ad- 
ditional $6  million  in  each  of  the  next  three 
years.  Under  paragraph  (c),  the  assets  of  the 
joint  venture  are  $24  million.  Under  para- 
graph ( b) ,  only  corporation  A  must  file  noti- 
fication, and  only  then  If  corporation  A  meets 
a  criterion  of  subsection  (a)(3) — that  U.  If 
It  will  be  acquiring  15  percent  or  $15  million 
of  the  voting  securities  of  the  Joint  venture. 
The  Joint  venturers  need  not  file  notification 
on  behalf  of  V,  but  V  will  be  subject  to  the 
waiting  period;  see  5  802.41. 
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PART  802— EXEMPTION  RULES 


Sec. 
809.6 
809.8 
809.9 


Federal  agency  approval. 

Certain  supervisory  acquisitions. 

Acquisitions  solely   for  Investment 
purposes. 
809.10      Steele  dividends  and  splits. 
809.90      Minimum  dollar  value. 

809.21  Acquisitions    of    voting    securities 

after       exceeding       notification 
threshold. 

802.22  Acquisitions  of  voting  securities  re- 

crosslng  same  notification  thresh- 
old. 

802.23  Amended  or  renewed  tender  offers. 

802.30  Repurchase  of  own  voting  securi- 

ties. 

809.31  Conversion  of  voting  securities. 

802.32  Intra-enterprlse  transactions. 

802.40  Exempt  Joint  ventures. 

809.41  Joint  ventures  at  time  of  formation. 

802.50  Acquisitions  of  foreign  assets  or  of 

voting  securities  of  a  foreign  Is- 
suer. 

809.51  Acquisitions  Involving  only  foreign 

persons. 

802.52  Acquisitions    by    or    from    foreign 

governmental  corporations. 

802.60  Acquisitions  by  agents. 

802.61  Acquisitions  In  escrow. 

802.62  Acquisitions  by  underwriters. 

802.63  Certain    acquisitions    by    creditors 

and  Insurers. 

802.64  Acquisitions  of  voting 'securities  by 

certain      Institutional      Investors 
and  others. 
802.64a    Acquisitions  of  voting  securities  by 
certain      institutional      Investors 
and  others — Alternate  rule. 

808.70  Acquisitions  pursuant  to  order. 

803.71  Acquisitions  by  gift,  succession  or 

devise. 

§  802.6     Federal  agency  approval. 

For  the  purposes  of  subsections  (c)  (6> 
and  <c)(8),  the  term  "infonnation  and 
documentary  material"  includes  all 
documents,  application  forms,  and  all 
written  submissions  of  any  type  whatso- 
ever. In  lieu  of  providing  all  such  in- 
formation and  documentary  material,  or 
any  portion  thereof,  an  index  describing 
such  information  and  documentary  ma- 
terial may  be  provided,  together  with  a 
certification  that  any  such  information 
or  documentary  material  not  provided 
will  be  provided  within  ten  calendar  days 
upon  request  by  the  Federal  Trade  Com- 
mission or  Assistant  Attorney  General, 
or  a  delegated  official  thereof. 

§  802.8      Certain  supprvioory  acquiBilions. 

Pursuant  to  subsections  (c)'12)  and 
<d)  (2)  (B) ,  a  merger,  consolidation,  pur- 
chase of  assets,  or  acquisition  requiring 
agency  approval  under  section  403  or  408 
<e)  of  the  National  Housing  Act,  12 
U.S.C.  1726.  1730atei,  or  under  section  5 
of  the  Home  Owner's  Loan  Act  of  1933,  1-2 
U.S.C.  1464.  shall  be  exempt  from  the  re- 
quirements of  this  section,  including  spe- 
cifically the  filing  requirement  of  subsec- 
tion ( c>  1 8 > ,  if  the  agency  whose  approval 
is  required  finds  that  approval  of  such 
merger,  consolidation,  purchase  of  assets, 
or  acquisition  is  necessary  to  prevent  the 
probable  failure  of  one  of  the  institutions 
involved. 
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§  802.9     .Acquisitions    solely    for    invest' 
ment  purposes. 

No  acquisition  of  voting  securities  shall 
be  exempt  from  the  requirements  of  this 
section  under  subsection  (c)  (9)  : 

(a)  Even  though  as  a  result  of  the 
acquisition  the  holdings  of  the  acquiring 
person  would  not  exceed  10  percent  of  the 
outstanding  voting  securities  of  the  is- 
suer, unless  such  acquisition  is  solely  for 
investment  purposes;  or 

(b>  If  as  a  result  of  the  acquisition, 
the  acquiring  person  would  hold  more 
than  10  percent  of  the  outstanding  vot- 
ing securities  of  the  issuer. 

Examples:  1.  Acquiring  person  A  acquires 
6  percent  of  the  voting  securities  of  Issuer  X, 
solely  for  Investment  purposes,  and  the 
requirements  of  subsection  (a)  are  satisfied, 
The  acquisition  is  exempt  under  subsectloo 
(c)(9). 

2.  After  the  acquisition  in  example  it  I, 
A  decides  to  acquire  an  additional  7  per- 
cent of  the  voting  securities  of  X.  Regard- 
less of  A's  Intentions,  the  acquisition  is  not 
exempt  under  subsection   (c)(9). 

3.  After  the  acquisition  of  example  No.  1, 
acquiring  person  A  decides  to  participate 
in  the  management  of  Issuer  X.  Any  sub- 
sequent acquisitions  of  X  stock  by  A  would 
not  be  exempt  under -subsection  (c)(9). 

4.  The  affiliates  of  acquiring  person  B  hold 
an  aggregate  total  of  10  percent  of  the  vot- 
ing securities  of  Issuer  X.  If  B  makes  any 
acquisition  of  the  voting  securities  of  X, 
It  cannot  be  exempt  under  subsection  (c)  (9). 

§  802.10      Stock  dividends  and  splits. 

The  acquisition  of  voting  securities, 
pursuant  to  a  stock  split  or  pro  rata 
stock  dividend,  or  pursuant  to  an  issue 
of  new  shares  offered  proportionally  to 
all  shareholders,  shall  be  exempt  from 
the  requirements  of  this  section  under 
subsection  (c)  (10). 

§  802.20      Minimum  dollar  value. 

Pursuant  to  subsections  (c)(12)  and 
(d)(2)(B),  an  acquisition  (other  than 
in  connection  with  the  formation  of  ft 
joint  venture)  which  would  be  subject 
to  the  requirements  of  this  section  and 
which  satisfies  subsection  ( a )  ( 3 '  i  A  > . 
but  which  does  not  satisfy  subsection 
( a )  ( 3 )  I B ) ,  shall  be  exempt  from  the  re- 
quirements of  this  section  if  as  a  result 
of  the  acquisition  the  acquiring  person 
would  not  hold: 

(a)  Assets  of  the  acquired  person 
valued  at  more  than  $10  million: 

(b)  Voting  securities  of  the  issuer 
valued  at  more  than  $10  million;  or 

ic)  Any  lesser  amount  of  voting  se- 
curities which  confers  control  of  an 
issuer  with  annual  net  sales  or  total 
assets  of  $10  million  or  more. 

Examples:  1.  Acquiring  person  A  Intends 
to  acquire  16  percent  of  the  voting  securi- 
ties of  corporation  X.  If  the  value  of  A'S 
holdings  In  X  (Including  all  voting  securi- 
ties of  X  held  by  the  entities  included  wlth,- 
In  person  A  prior  to  the  acquisition,  or  by 
affiliates  of  A)  would  be  $10  million  or  lesa. 
the  acquisition  would  be  exempt  under  this 
rule. 

2.  Acquiring  person  B  holds  voting  securi- 
ties of  corporation  X  valued  at  t9  mlllioa 


B  now  intends  to  acquire  assets  of  X  valued 
at  $7  mlllicn.  Since  the  aggregate  total 
amount  of  voting  securities  and  assets  of  X 
to  be  held  by  B  would  exceed  $15  million, 
subsection  (a)(3)(B)  is  satisfied,  and  the 
acquisition  cannot  be  exempt  under  this 
rule. 

§802.21  .Acquisitions  of  voting  securi- 
ties after  exceeding  notification 
threshold. 

(a)  For  purposes  of  this  rule  and 
§  802.22,  the  term  "notification  thresh- 
old" means: 

(1)  (i)  For  all  acquisitions  other  than 
those  subject  to  §  802.64,  15  percent  of 
the  outstanding  voting  securities  of  an 
issuer,  or  an  amount  of  such  securities 
valued  at  $15  million;  or 

(ii)  In  the  case  of  an  acquisition  sub- 
ject to  §  802.64,  the  least  amount  of  vot- 
ing securities  exceeding  both  15  percent 
of  the  outstanding  voting  securities  of 
an  issuer  and  $25  million; 

( 2 )  25  percent  of  the  outstanding  vot- 
ing securities  of  an  issuer;  or 

( 3 )  50  percent  of  the  outstanding  vot- 
ing securities  of  an  issuer. 

(b)  Pursuant  to  subsection  (d)  (2)  (C) , 
an  acquisition  of  voting  securities  shall 
be  exempt  from  the  requirements  of  this 
section  if: 

( 1 )  The  acquiring  person  and  all  other 
persons  required  by  this  section  and 
these  rules  to  file  notification  previously 
filed  notification  with  respect  to  an 
earUer  acquisition  of  voting  securities  of 
the  same  issuer; 

(2)  The  acquisition  will  be  consum- 
mated within  180  days  of  the  date  of 
filing  of  the  acquiring  person's  earlier 
notification;  and 

(3)  (i)  The  acquisition  will  not  in- 
crease the  holdings  of  the  acquiring  per- 
son to  reach  or  exceed  a  notification 
threshold;  or 

(ii)  The  acquiring  E>erson  declared  its 
intention,  in  an  affidavit  filed  with  the 
earlier  notification,  to  increase  its  hold- 
ings to  reach  or  exceed  such  notifica- 
tion threshold. 

Examples;  1.  Corporation  A  acquires  15 
percent  of  voting  securities  (or  $15  million 
in  value  of  such  securities)  of  corporation 
B  and  files  notification  as  required.  Within 
180  days.  A  acquires  additional  voting  securi- 
ties of  B  but  not  In  a  sufficient  amount  to 
reach  25  percent  of  the  voting  securities 
of  B  No  additional  notification  Is  required 
for  these  subiequent  acquisitions. 

2.  In  example  No.  1,  A  continues  to  ac- 
quire Bs  securities.  Before  A's  holdings  ex- 
ceed 25  percent  of  Bs  outstanding  voting 
securities.  A  must  file  notification  and  wait 
the  prescribed  period  before  making  the  next 
acquisition. 

3.  In  example  No.  2,  within  the  180  days 
after  notification  A  continues  to  acquire  vot- 
ing securities  of  B.  No  further  notification 
Is  required  until  A  plans  to  make  the  acquisi- 
tion that  will  give  It  50  percent  ownership 
of  B.  (After  acquiring  50  percent  further 
acquisitions  of  voting  securities  are  exempt 
under  subsection  (c)  (3).) 

4.  In  examples  No.   2  and  No.   3,  A  may 
avoid    the    need    to   file   reports    at   the    25 
and  50  percent  levels,  or  to  observe  a  waiting 
period,  by  stating  In  the  affidavit  filed  with, 
its    initial    notification    that    It    Intends   to 
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acquire  25  (or  50)  percent  or  more  of  B's 
voting  securities  within  the  next  180  days. 
No  affidavit  would  be  necessary  If  A  stated 
In  its  initial  notification  that  it  would  ac- 
quire 25  (or  50)  percent  or  more  of  B's  voting 
securities  In  the  original,  single,  acquisition. 

§  802.22  Acquisitions  of  voting  securi- 
ties recrossing  same  notification 
threshold. 

(a)  For  purposes  of  this  rule,  the  term 
"notmcatioa  threshold"  shall  have  the 
meaning  assigned  by  §  802.21(a). 

(b)  Pursuant  to  subsection  (d)  (2)  (C) , 
an  EKjquisition  of  voting  securities  shall  be 
exempt  from  the  requirements  of  this 
section  if: 

(1)  The  acquiring  person  and  all  other 
persons  required  by  this  section  and  these 
rules  to  file  notification  previously  filed 
with  respect  to  an  earlier  acquisition  of 
voting  securities  of  the  same  issuer; 

(2)  The  acquisition  will  increase  the 
holdings  of  the  acquiring  person  to  reach 
or  exceed  the  same  notification  thresh- 
old with  respect  to  which  the  earlier 
notification  was  filed,  but  not  to  reach 
or  exceed  any  greater  notification  thresh- 
old; and 

(3)  The  acquisition  will  be  consum- 
mated within  180  days  of  the  date  of 
filing  of  the  acquiring  person's  earlier 
notification. 

Example:  This  rule  allows  a  person  to  cross 
tSij  of  the  three  threshold  notification 
levels — 15  percent/»15  million,  25  percent 
and  50  percent — any  number  of  times  within 
180  days  of  the  filing  of  notification  for  that 
level.  Thus,  if  an  example  No.  1  to  5  803.21. 
A  had  disposed  of  some  voting  securities  so 
that  It  held  less  than  15  percent  and  $15 
mUllon  of  Its  voting  securities  of  B,  and 
then  had  increased  its  holdings  to  more  than 
15  percent  but  leas  than  25  percent  of  B, 
notification  would  not  be  required  If  the 
Increase  occurred  within  180  days  of  filing 
Its  original  notification.  SlmUarly  in  exam- 
ples No.  2  and  No.  3  to  5  802.21,  A  could 
decrease  Its  holdings  below,  and  then  in- 
crease its  holdings  above,  26  percent  and 
60  percent,  respectively,  without  filing  notifi- 
cation. If  done  within  180  days  of  the  respec- 
tive earlier  notifications. 

§  802.23  Amended  or  renewed  tender 
offers. 

Pursuant  to  subsections  (c)  (12)  and 
(d)(12)(B),  an  acquisition  of  voting 
securities  pursuant  to  a  tender  offer 
shall  be  exempt  from  the  requirements 
of  this  section  If: 

(aX  Within  180  calender  days  prior  to 
the  consummation  of  such  acqulsitlcm, 
the  acquiring  person  previously  filed  the 
notification  required  by  this  section,  with 
respect  to  a  tender  offer  for  the  same 
class  of  the  voting  securities  of  the  same 
issuer; 

(b)  Any  voting  securities  which  are  to 
constitute  consideration  for  such  acqui- 
sition also  constituted  consideration  for 
such  previous  tender  offer;  and 

(c)  (1)  The  percentage  of  the  claas  of 
voting  securities  to  be  held  or  acquired 
by  the  acquiring  person  as  a  result  of 
such  acquisition  does  not  exceed  the  per- 
centage to  be  held  or  acquired  pursuant 
to  the  previous  tender  offer;  or 

(2)  The  acquisition  of  any  voting  se- 
curities in  excess  of  the  amount  to  be 
held  or  acquired  pursuant  to  such  pre- 
vious tender  offer  would  be  exempt  un- 
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der  §  802.21  or  subsection  (c)  (3)  had  the 
acquisition  of  voting  securities  pursuant 
to  the  previous  tender  offer  been  con- 
summated. 

Examples:  1.  Acquiring  person  A  makes  a 
tender  offer  for  voting  securities  of  B.  and 
files  notification.  Bettxv  A  makes  any  ac- 
quisitions, person  C  makes  a  competing 
tender  offer  for  B's  voting  securities.  In  re- 
sponse to  C's  offer,  A  amends  its  offer  to 
raise  its  price,  or  if  its  offer  has  expired, 
makes  a  second  tender  offer  at  a  higher 
price.  A  need  not  file  a  second  notification. 
or  observe  any  waiting  period,  by  reason  of 
Its  amendment  or  the  renewal  of  Its  tender 
offer,  provided  that  the  acquisition  is  to  be 
consummated  within  180  calendar  days  of 
the  earlier  notification. 

2.  In  example  No.  1,  if  A's  original  tender 
offer  had  offered  only  cash  as  consideration, 
and  its  subsequent  tender  offer  offers  both 
cash  and  voting  securities  of  A  as  considera- 
tion, the  acquisition  of  voting  securities  of  B 
would  not  be  exempt  under  thirfriUe. 

3.  If  In  example  No.  1  A's  original  notifica- 
tion had  stated  its  Intention  to  acquire 
30  percent  of  the  outstanding  voting  securi- 
ties of  B  by  a  tender  offer,  under  this  rule 
A  may  acquire  any  amount  up  to  50  per- 
cent of  the  voting  securities  of  B,  if  para- 
graphs (a)  and  Tb)  of  the  rule  are  satisfied. 
The  reason  is  that  if  A  had  acquired  30  per- 
cent of  B's  voting  securities  as  a  result  of 
the  tender  offer  described  In  the  earlier 
notification,  §  802.21(b)  (1)  (B)  would  ex- 
empt acquisitions  not  raising  A's  holdings 
to  or  above  50  percent.  The  result  Is  the 
same  whether  or  not  A  actually  acquired  any 
shares  in  response  to  its  earlier  tender  offer. 

§  802.30     Repurchase     of     own     voting 
securities. 

Pursuant  to  subsecticHis  (c)(12)  and 
(d)  (2)  (B) .  an  acquisition  by  a  corpora- 
tion of  its  own  voting  securities,  includ- 
ing redemption  and  retirement  of  such 
voting  securities,  shall  be  exempt  from 
the  requirements  of  this  section. 

§  802.31      Conversion  of  voting  serurities. 

Pursuant  to  sutisections  (c)<12)  and 
(d)(2)(B),  the  conversion  of  voting  se- 
curities not  presently  entitled  to  vote 
into  voting  securities  entitled  to  vote 
shall  be  exempt  from  the  requirements 
of  this  section. 

Elxample:  Acquiring  person  A  previously 
acquired  convertible  debentures  of  issuer  B. 
If  the  debentures  may  be  converted  into 
securities  presently  entitled  to  vote  without 
the  payment  of  additional  consideration, 
then  the  debentures  are  voting  securities, 
see  1801.1(f),  and  their  conversion  would 
be  exempt  under  this  rule.  If,  however.  A 
must  pay  additional  consideration  to  con- 
vert these  securities,  then  the  debentures 
are  not  "voting  securities,"  as  defined,  and 
their  conversion  is  not  exempt  under  this 
rule.  The  exercise  of  options  or  warrants  is 
not  exempt  under  this  rule. 

§  802.32      Intra-enterprise  transactions. 

Pursuant  to  subsections  (c)(12)  and 
(d)(2)(B).  an  acquisition  (other  than 
in  connection  with  the  formation  of  a 
Joint  venture )  to  which  only  entities  in- 
cluded within  the  same  perscn  by  rea- 
son of  holdings  of  voting  securities  are 
party,  or  of  voting  securities  of  a  new 
corporation  which  at  the  time  of  the 
acquisition  will  hold  only  assets  or  vot- 
ing securities  acquired  from  the  acquir- 
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ing  person,  shall  be  exempt  from  the  re- 
quirements of  this  section. 

Examples:  1.  Corporation  A  merges  Its  two 
wholly-owned  subsidiaries  Si  and  S2.  The 
transaction  is  exempt  under  this  riile. 

2  Corporation  B  creates  a  new  wholly- 
owned  subsidiary  which  it  furnishes  with 
$50  mUllon  of  assets  of  B.  The  transaction 
is  exempt  under  this  rule. 

3.  Corporation  A.  which  controls  corpora- 
tion B  by  a  contract  giving  A  the  power  to 
name  a  majority  of  B's  directors,  proposes  to 
acquire  a  majority  of  B's  voting  securities 
The  transaction  is  not  exempt  under  this 
rule. 

§  802.40     Exempt  joint  ventures. 

Pursuant  to  subsections  (c)(12)  and 
idi(2)(B'.  acquisitions  in  connection 
with  the  formation  of  a  joint  venture 
shall  be  exempt  from  the  requirements 
of  this  section  if  the  joint  venture  will 
be  not  for  profit  within  the  meaning  of 
sections  501  ic)  (li-(4),  t6)-(15i,  (17i- 
(20)  or  (d>  of  the  Internal  Revenue 
Code. 

§  802.41  Joint  ventures  at  time  of  for- 
mation. 

Pursuant  to  subsections  (ci(l2)  and 
(d)  (2)  (B>.  whenever  siny  person (s)  con- 
tributing to  the  formation  of  a  joint  ven- 
ture are  subject  to  the  requirements  of 
this  section  by  reason  of  the  formation 
of  the  joint  venture,  the  joint  venture 
need  not  file  the  notification  reqmred  by 
this  section  and  §  803.1  with  respect  to 
the  acquisition  of  its  voting  securities  by 
any  such  persons  or  its  acquisition  of 
assets  or  voting  securities  from  any  of 
them,  in  the  transaction  forming  the 
joint  venture. 

Examples:  1.  Corporations  A  and  B.  each 
having  sales  In  commerce  of  $100  million. 
each  propose  to  contribute  $10  million  in 
cash  In  exchange  fcr  50  percent  of  the  voting 
securities  of  a  Joint  venture.  V.  which  will 
also  engage  in  commerce.  V  need  not  file 
notification  under  this  section,  although 
both  A  and  B  must  do  bo  prior  to  receiving 
any  voting  securities  of  V. 

2.  In  addition  to  the  facts  In  example  ri 
above,  A  and  B  have  agreed  that  upon  crea- 
tion, V  will  purchase  100  percent  of  the  vot- 
ing securities  of  corporation  C  for  $15  mil- 
lion. Because  C  la  not  a  contributor  to  the 
formation  of  V.  V  must  file  with  respect  to 
the  proposed  acquisition  of  C  and  must  ob- 
serve the  waiting  period.  Note  that  C  would 
be  required  to  comply  with  this  section  and 
these  rules  in  any  event. 

§  802.50  Acquisitions  of  foreign  assets 
or  of  voting  securities  of  ■  foreign 
issuer. 

(a)  Assets.  Pursuant  to  subsections 
(c)  (12)  and  (d)  (2)  (B),  in  a  transaction 
in  which  assets  located  outside  the 
United  States  are  being  acquired: 

(1)  The  acquisition  of  assets  located 
outside  the  United  States,  to  which  no 
sales  in  or  into  the  United  States  are 
attributable,  shall  be  exempt  from  the 
requirements  of  this  section;  and 

(2)  The  acquisition  of  assets  located 
outside  the  United  States,  to  which  sales 
in  or  into  the  United  States  are  attribu- 
table, shall  be  exempt  from  the  require- 
ments of  this  section  unless  as  a  result  of 
the  acquisition  the  acquiring  person 
would  hold  assets  of  the  acquired  person 
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to  which  such  sales  aggregating  $10  mil- 
lion or  more  in  the  most  recent  calendar 
or  fiscal  year  were  attributable. 

Examples:  1.  A  and  B  are  both  United 
States  corporations,  and  the  requirements  of 
subsection  (a)  are  satisfied.  A  proposes  sell- 
ing to  B  a  manufacturing  plant  located 
abroad.  Sales  In  or  into  the  United  States 
attributable  to  the  plant  totaled  $8  million 
In  the  most  recent  calendar  or  fiscal  year. 
The  trsinsactlon  Is  exempt  under  this  para- 
graph. 

2.  Sixty  da>"s  after  the  transaction  in  ex- 
ample HI,  A  proposes  to  sell  B  a  second 
manufacturing  plant  located  abroad:  sales 
in  or  Into  the  United  States  attributable  .to 
this  plant  totaled  $5  million  In  the  most 
recent  calendar  or  fiscal  year.  Since  B  would 
be  acquiring  the  second  plant  within  180 
days  of  the  first  plant,  both  plants  consid- 
ered assets  of  A  now  held  by  B.  See  §  801- 
13(b)  (2)  (C) .  Since  the  total  sales  In  or  into 
the  United  States  of  $13  million  exceeds  $10 
million,  the  acquisition  of  the  second  plant 
would  not  be  exempt  under  this  paragraph. 

(b)  Voting  securities.  Pursuant  to  sub- 
sections (c)il2)  and  ^d)  i2)  >B).  an  ac- 
quisition of  voting  securities  of  an  issuer 
domiciled  outside  the  United  States  shall 
be  exempt  from  the  requirements  of  this 
section  unless  the  issuer  (including  all 
entities  controlled  by  the  issuer)  either: 

(1)  Holds  assets  located  in  the  United 
States  'other  than  assets  held  solely  for 
investment  purposes)  having  an  aggre- 
gate book  value  of  $10  million  or  more: 
or 

(2)  Made  aggregate  sales  in  or  into 
the  United  States  of  $10  million  or  more 
in  the  most  recent  calendar  or  fiscal 
year. 

Example:  A.  a  United  States  corporation. 
acquires  the  voting  securities  of  C.  a  foreign 
corporation,  and  the  criteria  of  subsection 
(a)  are  satisfied.  C  has  no  assets  In  the 
United  States,  but  made  aggregate  sales  into 
the  United  States  of  $12  million  In  the  most 
recent  calendar  year.  The  transaction  Is  not 
exempt  under  this  rule. 

§  802.51      Acquisitions      involving      only 
foreign  persons. 

<a)  Pursuant  to  subsections  (c)  (12) 
and  (d)  (2)  (B) .  an  acquisition  by  a  per- 
son not  domiciled  in  the  United  States 
from  another  person  also  not  domiciled 
in  the  United  States  shall  l>e  exempt 
from  the  requirements  of  this  section 
unless: 

(1)  The  aggregate  annual  sales  of  the 
acquiring  and  acquired  persons  in  or 
into  the  United  States  or  the  aggregate 
total  assets  of  the  acquiring  and  ac- 
quired persons  located  in  the  United 
States  (other  than  assets  held  solely  for 
investment  purposes)  exceed  $1.0  mil- 
lion; and 

(2)  Either  $10  million  or  more  of  as- 
sets located  in  the  United  States  (other 
than  assets  held  solely  for  investment 
purposes)  or  $10  million  or  more  of  vot- 
ing securities  of  an  issuer  domiciled  in 
the  United  States  (other  than  voting  se- 
curities held  solely  for  investment  pur- 
poses) will  be  acquired  directly  or 
indirectly. 

<b)  For  purposes  of  this  rule,  the  do- 
micile of  a  person  shall  be  the  domicile 
of  the  pre -acquisition  ultimate  parent 
entity.  If  under  these  rules  more  than 
one  entity  controls  a  loerson.  this  rule 
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shall  not  apply  unless  each  such  con- 
trolling entity  is  domiciled  outside  the 
United  States. 

Examples:  1.  A  and  B  are  both  corpora- 
tions domiciled  In  a  foreign  country.  A's 
aggregate  annual  sales  Into  the  United  States 
are  $80  million.  B's  aggregate  annual  sales 
Into  the  United  States  are  $60  million.  If  A 
acquires  B.  and  no  assets  In  the  United 
States  or  voting  securities  of  an  Issuer  do- 
miciled In  the  United  States  will  be  ac- 
quired, the  transaction  Is  exempt  under  this 
rule. 

2.  In  example  1.  assume  that  B  has  a  sub- 
sidiary C  domiciled  In  the  United  States,  and 
that  voting  securities  of  C  (held  by  B)  are 
valued  at  $12  million.  The  transaction  Is  not 
exempt  under  this  rule.  ^ 

§  802.32     Acquisitions  by  or  from  foreign 
governmental  corporations. 

Pursuant  to  subsections  (c)  (12)  and 
<d)(2)(B>,  an  acquisition  shall  be  ex- 
empt from  the  requirements  of  this  sec- 
tion if: 

(a)  Either  the  acquiring  person  or  the 
acquired  person  is  a  corporation  more 
than  half  the  voting  securities  of  which 
are  held  by  a  foreign  state,  foreign  gov- 
ernment, or  agency  thereof,  and 

(b)  The  acquisition  is  solely  of  assets 
located  within  that  foreign  state  or  of 
voting  securities  of  an  issuer  domiciled 
in  that  state. 

Examples:  1.  The  government  of  foreign 
country  X  has  decided  to  sell  assets  of  Its 
wholly-owned  corporation,  B,  all  of  which 
are  located  In  foreign  country  X.  The  buyer 
Is  A.  a  United  States  corporation,  and  the 
criteria  of  subsection  (a)  are  satisfied.  Re- 
gardless of  the  aggregate  annual  sales  in  or 
into  the  Unllted  States  attributable  to  the 
assets  of  B,  the  transaction  is  exempt  under 
this  rule.  (If  such  aggregate  annual  sales 
were  less  than  $10  mUllon,  the  transaction 
would  also  be  exempt  under  §  802.50.) 

2.  In  example  No.  1,  the  assets  of  corpora- 
tion B  are  located  In  part  In  foreign  country 
Y.  The  transaction  Is  not  exempt  under  this 
rule.  I 

§  802.60      .Acquisitions  by  agents.  I 

An  acquisition  by  an  agent  on  behalf 
of  and  at  the  specific  direction  of  an- 
other person  shall  be  deemed  an  acquisi- 
tion by  such  other  person.  Pursuant  to 
subsections  (c)(12).  (d)(2)(B)  and 
(d)(2MCi,  such  agent  shall  be  exempt 
from  the  requirements  of  this  section  as 
to  such  acquisition.  Nothing  in  this 
paragraph  shall  exempt  the  person  on 
whose  behalf  the  acquisition  is  made 
from  any  requirement  under  this  section, 
with  respect  to  any  acquisition  attributed 
to  such  person  by  this  section  and  this 
rule.  For  purposes  of  this  rule  the  term 
"agent"  shall  be  deemed  to  include  brok- 
ers and  dealers  in  securities,  trustees, 
and  fiduciaries.  i 

Example:  Broker  B  purchases  $15  million 
of  the  voting  securities  of  X  for  the  account 
of  C  at  C's  specific  direction.  The  acquisi- 
tion is  to  be  held  In  "street  name"  by  B 
If  C  and  X  otherwise  satisfy  the  criteria  of 
subsection  (a),  notification  must  be  filed  by 
C  and  X,  but  not  by  B.  '  ■ 

§802.61      .Acquisitions  in  escrow.  I 

Pursuant  to  subsections  (c)(12)  and 
(d) (2)  (B) : 

(a)  An  acquisition  in  escrow  by  aji  es- 
crow agent  pursuant  to  a  written  escrow 


agreement  shall  be  exempt  from  the  re- 
quirements of  this  section.  Except  as 
provided  in  paragraph  (bi  of  this  section, 
nothing  in  this  rule  shall  exempt  any 
acquisition  from  an  escrow  agent  from 
any  requirements  under  this  section. 

<b)  If,  pursuant  to  a  written  escrow 
agreement,  the  same  voting  securities  or 
assets  revert  from  the  escrow  agent  to 
the  -©riginal  holder,  such  acquisition 
shall  be  exempt  from  the  requirements 
of  this  section. 

Example :  In  the  example  to  §  802.60, 
broker  B  may  acquire  the  voting  securities 
of  X  in  the  capacity  of  an  escrow  agent,  pur- 
suant to  a  written  escrow  agreement.  Tlie 
voting  securities  of  X  may  be  transferred  to 
the  benefit  of  C  (whether  In  C's  name  or 
B's  "street  name")  upon  notification  by  C 
and  X  and  expiration  of  the  waiting  period.- 

§  802.62      .Acquisitions  by  underwriters. 

Pursuant  to  subsections  (c)(12)  and 
(d)  <2)  (B),  an  acquisition  of  voting  se- 
curities by  a  person  acting  as  an  under- 
writer, in  the  normal  course  of  business 
and  solely  for  investment  purposes,  for 
its  own  account  and  in  the  process  of 
undenvTiting,  shall  be  exempt  from  the 
requirements  of  this  section. 

§  802.63  Certain  acquisitions  by  cred- 
itors and  insurers. 

Pursuant  to  subsections  (c)  (12)  antl 
(d)(2)(B).  an  acouisition  shall  be  ex- 
empt from  the  requirements  of  this  sec- 
tion if  made: 

(a)  By  a  creditor  in  a  bona  fide  credit 
transaction  entered  into  in  the  ordinary 
course  of  the  creditor's  business,  of  col- 
lateral, or  in  foreclosure,  or  upon  de- 
fault; or 

(b)  By  an  insurer  in  the  ordinary 
course  of  business,  pursuant  to  a  surety- 
ship contract  or  in  the  exercise  of  a  right 
of  subrogation. 

Examples:  1.  A  bank  makes  a  loan  and  ac- 
quires collateral  In  any  form.  The  bank's  re- 
ceipt or  holding  of  collateral  is  not  subject  to 
the  requirements  of  this  section.  If  upon  de- 
fault on  the  loan,  the  bank  takes  legal  title 
to  the  collateral,  the  transaction  is  also  ex- 
empt. 

2.  The  rule  exempts  only  the  acquisition  by 
the  creditor  or  Insurer,  and  not  the  subse- 
quent disposition  of  the  assets  or  voting  se- 
curities. If  a  creditor  cr  insurer  sells  voting 
securities  that  have  come  into  its  possession  ^ 
through  foreclosure  or  subrogation,  the  re- 
quirements of  this  section  may  apply.  As- 
.  sumlng  that  all  other  criteria  of  this  section 
are  met.  the  acquiring  person  and  Issuer  of 
the  voting  securities  must  file  notification 
prior  to  the  transaction.  The  creditor  or  In- 
surer, however,  would  not  be  required  to  file 
notification.  See   5  801.30. 

§  802.64  Acquisitions  of  voting  securi- 
ties by  certain  institutional  investors 
and  others. 

(a)  Institutional  investor.  For  pur- 
poses of  this  rule,  the  term  "institutional 
investor"  shall  include  any  bank,  bank- 
ing association,  savings  and  loan  com- 
pany or  association,  trust  company,  in- 
surance ccmpany.  mutual  fund,  invest- 
ment company  registered  with  the 
United  States  Securities  and  Exchange 
Commission  under  the  Investment  Com- 
pany Act  of  1940  ( 15  U.S.C.  80a-l  et  seq.) . 
finance  companj*.  broker  or  dealer  in  se- 
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curltles,  trust  (Including  a  pension  or 
benefit  plan  qualified  under  section  401 
(a)  of  the  Internal  Revenue  Code), 
foimdation.  or  non-profit  entity  within 
the  meaning  of  sections  501(c).  (l>-(4), 
(6) -(15).  (17) -(20)  or  (d)  of  the  In- 
ternal Revenue  Code. 

(b)  Exemption.  Pursuant  to  subsec- 
tions (c)  (12) ,  (d)  (2)  (B)  and  (d)  (2)  (C) , 
an  acquisition  of  voting  securities  shall 
be  exempt  from  the  requirements  of  this 
section,  except  as  provided  in  paragraph 
(c)  of  this  section,  if: 

( 1 )  Made  by  an  institutional  investor ; 

(2)  Made  in  the  ordinary  course  of 
business ; 

(3)  Made  solely  for  investment  pur- 
poses; 

(4)  As  a  result  of  the  acquisition  the 
acquiring  person  would  not  control  the 
issuer;  and 

(5)  As  a  result  of  the  acquisition  the 
acquiring  person  would  hold  either: 

(1)  Less  than  15  percent  of  the  out- 
standing voting  securities  of  the  issuer; 
or 

(ii)  Voting  securities  of  the  issuer 
valued  at  less  than  $25  million. 

(c)  Exception  to  exemption.  Notwith- 
standing paragraph  (b)  of  this  section: 

(1)  No  acquisition  or  indirect  acquisi- 
tion of  voting  securities  of  an  institu- 
tional investor  shall  be  exempt  under  this 
rule;  and 

(2)  No  acquisition  by  an  institutional 
investor  which  Is  controlled  directly  or 
indirectly  by  an  entity  other  than  an  in- 
stitutional investor  shall  be  exempt  un- 
der this  rule. 

Examples:  1.  Assume  that  A  and  its  sub- 
sidiary, B.  are  both  Institutional  Investors  as 
defined  In  paragraph  (a)  of  this  rule,  that 
X  l8  not,  and  that  the  conditions  set  forth 
In  subparagraphs  (2),  (3)  and  (4)  of  para- 
graph (b)  of  this  rule  are  satisfied.  Either 
A  or  B  may  acquire  voting  securities  of  X 
worth  in  excess  of  $25  million  as  long  as  the 
amount  held  as  a  result  of  the  acquisition 
does  not  equal  or  exceed  15  percent  of  X's 
outstanding  voting  securities.  If  the  holdings 
would  exceed  15  percent,  B  may  acquire  no 
more  than  $25  million  worth  without  being 
subject  to  the  requirements  of  this  section. 

2.  In  example  No.  1.  assume  that  B  plans  to 
make  the  acquisition,  and  that  corporation 
B's  parent,  corporation  A,  Is  not  an  Institu- 
tional Investor.  Acquisitions  by  B  can  never 
be  exempt  under  this  rule.  The  exemption 
does  not  apply  to  acquisitions  by  institu- 
tional Investors  controlled  by  entitles  which 
aro  not  themselves  Institutional  Investors. 

3.  In  example  No.  1.  assume  that  A  Is  an 
Institutional  Investor  and  that  B  plans  -to 
make  the  acquisition.  Corporation  B  must 
also  be  an  Institutional  Investor  in  order  for 
the  exemption  to  apply.  The  fact  that  B  is 
controlled  by  an  Institutional  Investor  is 
Insufficient.  The  acquiring  entity  must  sat- 
isfy the  conditions  set  forth  in  paragraph 
(b)(1). 

4.  In  example  No.  1.  the  exemption  does  not 
apply  If  X  is  also  an  Uistltutlonal  Investor. 

§  802.64a  Acquisitions  of  voting  securi- 
ties by  certain  institutional  investors 
and  others^Altemate  Rule. 


(a)  Institutional  investor.  Fot  pur- 
poses of  this  rule,  the  term  "institutional 
investor"  shall  include  any  bank,  bank- 
ing association,  savings  and  loan'  com- 
pany or  association,  trust  company,  in- 


surance company,  mutual  fimd,  invest- 
ment company  registered  with  the  United 
States  Securities  and  Exchange  Commis- 
sion under  the  Investment  Company  Act 
of  1940  (15  U.S.C.  80a-l  et  seq.),  finance 
company,  broker  or  dealer  in  securities, 
trust  ( including  a  pension  or  benefit  plan 
qualified  under  section  401(a)  of  the  In- 
ternal Revenue  Code),  foundation,  or 
non-profit  entity  within  the  meaning  of 
sections  SOlic)  d  )-(4) ,  (6>-(15),  (17)- 
( 20 )  or  ( d )  of  the  Internal  Revenue  Code. 

lb)  Exemption.  Pursuant  to  sutKec- 
tions  (c)  (12),  (di  (2)  (B)  and  (d)  (2'  (C*. 
an  acquisition  of  voting  securities  shall 
be  exempt  from  the  requirements  of 
this  section,  except  as  provided  in  para- 
graph (C)  of  this  rule,  if: 

( 1 '  Made  by  an  institutional  investor; 

(2)  Made  in  the  ordinary  course  of 
business; 

i3'  Made  solely  for  investment  pur- 
poses; 

(4»  As  a  result  of  the  acquisition  the 
acquiring  person  would  not  contol  the  is- 
suer; and 

( 5>  The  acquiring  person  files  with  the 
Federal  Trade  Commisf  ion  and  Assistant 
Attorney  General,  within  sixty  days  after 
the  end  of  its  fiscal  year,  a  report  con- 
taining the  following  information : 

(i)  The  ending  date  of  the  fiscal  year 
covered  by  the  report; 

( il )  The  identity  of  the  issuer  and  class 
of  voting  security  for  which  exemption 
is  claimed; 

(iii)  The  aggregate  total  number  of 
each  such  class  of  voting  security  la) 
held  at  the  beginning  of  the  fiscal  year; 
(b)  acquired  during  the  fiscal  year;  (c> 
disposed  of  during  the  fiscal  year;  smd 
(d)  held  at  the  end  of  the  fiscal  year; 

(iv)  A  statement  that  all  such  voting 
securities,  whenever  held  during  the  fis- 
cal year,  were  held  solely  for  investment 
purposes;  and 

(v)  A  certification  in  the  same  form  as 
that  appearing  in  the  Notification  and 
Report  Form,  completed  in  accordance 
with  §  803.5. 

(c)  Exception  to  exemption.  Notwith- 
standing paragraph  (b)  of  this  section: 

( 1 )  No  acquisition  or  indirect  acquisi- 
tion of  voting  securities  of  an  institu- 
tional investor  shall  be  exempt  under 
this  rule;  and 

(2)  No  acquisition  by  an  institutional 
investor  which  is  controlled  directly  or 
indirectly  by  an  entity  other  than  an 
institutional  investor  shall  be  exempt 
under  this  rule. 

Example:  In  example  il  to  5  802.64.  the 
acquisition  would  be  exempt  regardless  of 
the  amount  of  voting  securities  acquired 
(short  of  control),  so  long  as  the  annual  re- 
port required  by  subparagraph  (b)  (5)  Is 
filed.  Examples  Jr2,  Z3.  and  ::4  to  5  802.64 
remain  applicable. 

§  802.70     Acquisition  subject  to  order. 

Pursutmt  to  subsections  (c)(12)  and 
(d)(2)(B),  an  acquisition  shall  be  ex- 
empt from  the  requirements  of  this  sec- 
tion if: 

(a)  The  voting  securities  or  assets  are 
to  be  acquired  from  a  person  ordered  to 
divest  such  voting  securities  or  assets 
by  order  of  the  Federal  Trade  Commis- 
sion or  of  any  federal  court  in  an  action 


brought  by  the  Federal  Trade  Commis- 
sion or  the  Department  of  Justice ;  or 

(b)  The  acquiring  p>erson  is  subject  to 
an  order  of  the  Federal  Trade  Commis- 
sion or  of  anj'  federal  court  requiring 
prior  approval  of  such  acquisition  by 
the  Federal  Trade  Commission,  such 
court,  or  the  Department  of  Justice,  and 
such  approval  has  been  obtained. 

§  802.71     .Acquisitions  by  gift,  succession, 
or  de\i6e. 

Pursuant  to  subsections  ic^'12)  and 
<d)(2'(B).  acquisitions  resulting  from 
gifts,  intestate  succession,  or  testamen- 
tar>-  devise  shall  be  exempt  from  the  re- 
quirements of  this  section. 


PART  803— TRANSMITTAL  RULES 


Sec. 

803.1 
803  2 

803.3 

803.4 
803.5 
803.10 
803  n 
803.20 

803.30 


Notification  and  Report  Form. 

Instructions  applicable  to  Notlflca- 
and  Repwrt  Form. 

Statement  of  reasons  for  noncom- 
pliance. 

Affidavits  required 

Certification. 

Running  of  time. 

Termination  of  waiting  period. 

Requests  for  additional  information 
or  documentary  material 

Formal  interpretation  of  require- 
ments under  this  section 

§  803.1      Notification  and  Report  Form. 

(a>  All  acquisitions.  Except  as  pro- 
vided in  paragraphs  ib'  and  'c  of  this 
section,  the  notification  required  by  this 
section  shall  be  the  Notification  and  Re- 
port Form  promulated  by  the  Federal 
Trade  Commission,  as  amended  from 
time  to  time.  All  persons  required  to  file 
notification  by  this  section  and  these 
rules  shall  do  so  by  completing  and  filing 
the  Notification  and  Report  Form,  or  a 
photostatic  or  other  equivalent  repro- 
duction thereof,  in  accordance  with  the 
instructions  thereon  and  these  rules. 
Copies  of  the  Notification  and  Report 
Form  may  be  obtained  by  hand  from  the 
Public  Reference  Branch.  Room  130. 
Federal  Trade  Commission,  Sixth  Street 
and  Pennsylvania  Avenue  NW..  Wash- 
ington. D.C..  or  by  writing  to  the  Pre- 
merger Notification  Office.  Room  301. 
Federal  Trade  Commission.  Washington, 
D.C.  20580. 

(b)  Certain  grocery  acquisitions.  Per- 
sons required  to  file  the  notification  re- 
quired by  this  section  who  are  to  acquire 
voting  securities  or  assets  of  a  person 
engaged  in  whole  or  in  part  in  wholesale 
or  retail  grocer>-  distribution  (SIC 
Groups  514  and  541,  respectively)  shsill. 
in  addition  to  the  notification  required 
by  paragraph  ( a  >  of  this  section,  simul- 
taneously file  FTC  Forms  1859  A  and  B. 
completed  in  accordance  with  the  in- 
structions thereon.  The  requirement  of 
this  paragraph  shall  not  constitute  a 
request  for  additional  Information  within 
the  meaning  of  subsection  (e)  and 
§  803.20. 

(ci  Certain  milk  products  acQUisitions. 
Persons  required  to  file  the  notification 
required  by  this  section  who  are  to  ac- 
quire voting  securities  or  assets  of  a  per- 
son engaged  in  whole  or  in  part  in  the 
processing  or  distribution  of  Class  I  milk 
products  (SIC  product  classes  20262  and 
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20264)  shall,  in  addition  to  the  notifica- 
tion required  by  paragraph  (a)  of  this 
section,  simultaneously  file  FTX:  Special 
Report  on  Acquisitions  and  Mergers  by 
Corporations  in  the  Fluid  Milk  Products 
Industry,  completed  in  accordance  with 
the  instructions  thereon.  The  require- 
ment of  this  paragraph  shall  not  con- 
stitute a  request  for  additional  informa- 
tion within  the  meaning  of  subsection 
(e)    and   5  803.20. 

§  803.2     Instructions  applicable  to  Noti- 
fication and  Report  Form. 

(a)  The  notification  required  by  this 
section  shall  be  filed  by  the  pre-acquisi- 
tion  ultimate  parent  entity,  or  by  any 
entity  included  within  such  person  au- 
thorized by  such  pre-acquisition  ultimate 
parent  entity  to  file  notification  on  its 
behalf.  If  under  these  rules  more  than 
one  entity  controls  a  person,  all  such 
entities  must  file  notification.  In  the 
case  of  a  natural  person  required  by  this 
section  to  file  notification,  such  notifi- 
cation shall  be  filed  by  such  natural 
person,  or  by  his  or  her  guardian  or 
conservator:  Provided,  however.  That 
notification  with  respect  to  an  acquisi- 
tion of  voting  securities  in  trust  for  one 
or  more  natural  persons  shall  be  filed 
eithor  by  such  natural  persons  or  by  the 
trustee! s)   for  such  natural  persons. 

(b'  Except  as  provided  in  paragraph 
(c)  of  this  section,  items  5-7  and  the 
Apptndix  to  the  Notification  and  Report 
Form  must  be  completed — 

(1)  By  acquiring  persons,  with  respect 
to  all  entities  included  within  the  acquir- 
ing person; 

(2)  By  acquired  persons,  in  the  case  of 
an  acquisition  of  assets,  only  with  respect 
to  the  assets  to  be  acquired; 

(3)  By  acquired  persons,  in  the  case  of 
an  acquisition  of  voting  securities,  only 
with  respect  to  the  issuer  whose  voting 
securities  are  being  acquired,  and  all  en- 
tities controlled  by  such  issuer; 

(4)  By  persons  who  are  both  acquiring 
and  acquired  persons,  separately  in  the 
manner  that  would  be  required  of  acquir- 
ing and  acquired  persons  under  this  par- 
agraph, if  different. 

(c)  In  response  to  items  5-7  and  the 
Appendix  to  the  Notification  and  Report 
Form — 

(1)  Information  shall  be  supplied  only 
with  respect  to  operations  conducted 
within  the  United  States;  and 

(2)  Information  need  not  be  supplied 
with  respect  to  assets  or  voting  securities 
to  be  acquired,  the  acquisition  of  which 
is  exempt  from  the  requirements  of  this 
section  under  this  section  or  these  rules. 

(d)  The  term  "dollar  revenues,"  as 
used  in  the  Notification  and  Report  Form, 
means  value  of  shipments  for  manufac- 
turing operations,  and  sales,  receipts, 
revenues,  or  other  appropriate  dollar 
value  measure  for  operations  other  than 
manufacturing,  f.o.b.  the  plant  or  estab- 
lishment less  returns,  after  discounts  and 
allowances  and  excluding  freight  charges 
and  excise  taxes.  Dollar  revenues  includ- 
ing delivery  may  be  supplied  if  delivery 
is  an  integral  part  of  the  sales  price. 
Dollar  revenues  include  interplant  trans- 
fers. 
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§  803.3      Statement  of  reasons  for  non- 
compliance. 

A  CMnplete  response  shall  be  supplied 
to  each  item  on  the  Notification  and  Re- 
port Form  and  to  any  request  for  addi- 
tional information  pursuant  to  subsec- 
tion (e)  and  §  803.20.  Whenever  a  com- 
plete response  cannot  be  supplied,  the 
person  filing  notification  shall  provide 
for  each  item  for  which  less  than  a  com- 
plete response  has  been  supplied  a  state- 
ment of  reasons  for  noncompliance  which 
includes  at  least  the  foUowing  informa- 
ticHi: 

(a)  Why  a  complete  response  could 
not  be  given; 

(b)  What  information  would  have  been 
required  for  a  complete  response; 

(c)  Who,  if  anyone,  has  the  required 
information. 

§  803.4      Affidavits  required.  f 

(a)  Tender  offers  and  other  acguisi' 
tiOTis  of  voting  securities  from,  third  par- 
ties.  (1)  The  notification  required. by  this 
section  from  the  acquirii^g  person ts) 
shall  contain  an  affidavit,  attached  to 
the  front  of  the  notification,  attesting 
that  the  issuer  whose  voting  securities 
are  sought  to  be  acquired  has  been  or  is 
being" contemporaneously  served,  in  writ- 
ing by  any  means  permitted  under  rule 
4(d)  of  the  Federal  Rules  of  Civil  Pro- 
cedure, at  its  principal  executive  offices, 

.with  a  written  statement  containing  the 
following  information: 

(i)  The  identity  of  the  acquiring  per- 
son; 

( ii )  The  fact  that  the  acquiring  person 
intends  to  acquire  voting  securities  of 
the  issuer; 

(iii)  The  specific  classes  of  voting  and 
nonvoting  securities  of  the  issuer,  and 
the  number  of  such  securities  of  each 
class  sought  to  be  Eicquired; 

(iv)  The  fact  that  the  acquisition  may 
be  subject  to  this  section,  and  that  the 
su:quiring  person  will  file  notification  un- 
der this  section  with  the  Federal  Trade 
Commission  and  Assistant  Attorney 
General; 

(v>  The  anticipated  date  of  receipt  at 
such  notification  imder  §  803.10(a)  (1)  of 
these  rules ;  and 

(vi)  The  fact  that  the  issuer  may  be 
required  to  file  notification  under  this 
section. 

(2)  In  the  case  of  a  tender  offer  the 
affidavit  required  by  this  parEigraph  must 
also  state  the  good  faith  intention  of  the 
person  filing  notification  to  make  the  ac- 
quisition, and  that  the  intention  to  make 
the  tender  offer  has  been  publicly  an- 
nounced.. 

(b)  Other  acquisitions,  mergers  or 
consolidations,  and  joint  ventures.  "Ric 
notification  required  by  this  secticm  shaD 
contain  an  affidavit,  attached  to  the 
front  of  the  notification,  attesting  that 
a  contract  or  an  argeement  in  principle 
to  merge  or  acquire  has  been  executed. 

Examples:  1.  Subparagraph  (a)(3)  of  thle 
rule  permits  the  tender  offeww  to  file  notia- 
catlon  at  any  time  after  the  intention  to 
make  the  tender  oSer  has  been  publicly  an- 
nounced. 

2.  In  the  example  to  i  801.20.  corporation 
A  signs  a  contract  to  make  the  same  se- 
quence   of    acquisitions.    Although    A    need 


only  file  notlflcatlon  with  respect  to  the 
fourth  acquisition.  It  may  do  so  at  any  time 
after  executing  Its  contract. 

§  803.5      Certification. 

(a)  The  notification  required  by  this 
section  shall  be  certified : 

(1)  In  the  case  of  a  partnership,  by 
any  general  partner  thereof; 

(2)  In  the  case  of  a  corporation,  by 
any  officer  or  director  thereof; 

(3)  In  the  case  of  persons  lacking  of- 
ficers, directors,  or  partners,  by  any  in- 
dividual exercising  similar  functions; 

(4)  In  the  case  of  a  natural  person,  or 
trustee! s)  for  natural  persons  pursuant 
to  §  803.2(a),  by  such  natural  person  or 
trustee(s) . 

(b)  In  aU  cases,  the  certifying  individ- 
ual must  posses  actual  authority  to  make 
the  certification  on  behalf  of  the  person 
filing  notification. 

§803.10     Running  of  time. 

(a)  Beginning  of  waiting  period.  (1) 
The  waiting  period  required  by  this  sec- 
tion shall  begin  on  the  date  of  receipt 
by  both  designated  offices  (Premerger 
Notification  Office,  Room  301,  Federal 
Trade  Commission,  Washington,  D.C. 
20580,  and  Director  of  Operations,  Anti- 
trust Division.  Department  of  Justice, 
Washington,  D.C.  20530)  of  the  notifica- 
tion required  by  this  section,  in  the  man- 
ner provided  by  these  rules  (or,  if  sucl) 
notification  is  not  completed,  the  notifi- 
cation to  the  extent  completed  and  a 
statement  of  the  reasons  for  such  non- 
compliance in  accordance  with  §  803.3) 
from: 

(i)  In  the  case  tjf  acquisitions  from 
third  parties,  other  than  mergers  or  con- 
solidations, but  including  tender  offers, 
the  acquiring  person; 

(ii)  In  the  case  of  all  other  acquisi- 
tions, all  persons  required  by  this  section 
and  these  rules  to  file  notification. 

The  date  of  receipt  shall  be  the  date  on 
which  delivery  is  effected  to  the  desig- 
nated offices  during  normal  business 
hours.  Delivery  effected  after  3  p.m. 
eastern  time  on  a  regular  business  day, 
or  at  any  time  on  any  day  other  than  a 
regular  business  day,  shall  be  deemed  ef- 
fected on  the  next  following  regular  busi- 
ness day.  If  deliverj'  of  all  required  noti- 
fications to  the  two  offices  is  not  effected 
on  the  s-jme  date,  the  date  of  receipt  shall 
be  the  latest  of  the  dates  on  which  de- 
livery is  effected.  Delivery  should  be  ef- 
fected directly  to  the  designated  offices, 
either  by  hand  or  by  certified  or  regis- 
tered mail. 

(2)  Any  additional  waiting  period, 
pursuant  to  subsection  (e)  and  §  803.- 
20(c)  (2) ,  shall  begin  on  the  date  of  re- 
ceipt of  the  additional  information  or 
documentary  material  requested  (or.  if 
such  request  is  not  fully  complied  with, 
the  information  and  documentary  mate- 
rial submitted  and  a  statement  of  the 
reasons  for  such  noncompliance  in  ac- 
cordance with  §803.3),  by  the  Federal 
Trade  Commission  or  Assistant  Attor- 
ney General,  whichever  requested  addi- 
tional information  or  documentary  ma- 
terial, at  the  office  designated  in  sub- 
paragraph  (D    of  this  paragraph.  The 
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date  of  receipt  shall  be  the  date  on  which 
delivery  is  effected  to  the  designated  of- 
fice during  normal  business  hours.  De- 
livery effected  after  normal  business 
hours,  or  at  any  time  on  any  day  other 
than  a  regular  business  day,  shall  be 
deemed  effected  on  the  next  following 
regular  business  day.  Delivery  should  be 
effected  directly  to  the  designated  of- 
fice, either  by  hand  or  by  certified  or 
registered  mail. 

(b)  Expiration  of  waiting  period.  (1) 
For  purposes  of  subsection  (b)(1)(B), 
the  waiting  period  shall  expire  at  5  p.m. 
eastern  time  on  the  thirtieth  (or  in  the 
case  of  a  cash  tender  offer,  the  fifteenth) 
calendar  day  after  the  date  of  receipt 
as  defined  in  this  rule,  unless  extended 
pursuant  to  subsection  (e)  and  §  803.20, 
or  subsection  (g)(2i,  or  unless  ter- 
minated pursuant  to  subsection  (b)  (2) 
and  §  803.11. 

(2)  Any  additional  waiting  period, 
pursuant  to  subsection  (e)(2)  and 
§  803.20.  shall  expire  at  5  p.m.  eastern 
time  on  the  date  to  which  extended  pur- 
suant to  §  803.20(c),  unless  further  ex- 
tended pursuant  to  subsection  (g)  i2) ,  or 
terminated  pursuant  to  §§  803.20(c)  i4) 
and  803.11. 

§  803.1 1      Termination  of  wailing  period. 

(a)  The  waiting  period  required  by  this 
section,  and  any  extension  thereof  pur- 
suant to  subsection  (e)  and  §  803.20, 
shall  not  be  terminated  before  its  ex- 
piration date  pursuant  to  subsection  (b) 
(2)  or  §  803.20(c)  (4>,  unless  at  least 
one  person  required  to  file  notification 
under  this  section  submits  the  follow- 
ing documents  to  both  designated  offices 
listed  in  §  803.10(a).  or,  in  the  case 
of  an  extension  of  the  waiting  period 
pursuant  to  subsection  (e>  and  §  803.20, 
only  to  the  designated  office  of  the  Fed- 
eral Trade  Commission  or  Assistant  At- 
torney Greneral,  whichever  requested  ad- 
ditional information  or  documentary 
material : 

(DA  written  request  for  termination 
of  the  waiting  period,  signed  by  an  in- 
dividual authorized  to  do  so  by  the  re- 
questing person;  and 

(2)  An  affidavit,  attesting  that  copies 
of  the  request  have  been  or  are  being 
contemporaneously  served,  by  any  means 
permitted  under  rule  4(d)  of  the  Fed- 
ersd  Rules  of  Civil  Porcedure  or  by  regis- 
tered or  certified  mail,  upon  all  other 
persons  required  to  file  notification  under 
this  section,  including,  in  the  case  of 
acquisitions  from  third  parties  (includ- 
ing tender  offers) ,  the  issuer  whose  vot- 
ing securities  are  sought  to  be  acquired, 
and  in  addition,  in  the  case  of  joint  ven- 
tures, all  other  acquiring  persons, 
whether  or  not  filing  notification.  The 
request  shall  be  served  upon  such  per- 
sons at  their  principal  executive  offices, 
and  the  affidavit  shall  list  all  such  per- 
sons and  the  address  at  which  each  was 
served. 

A  request  for  termination  of  the  waiting 
period  and  its  accompanying  affidavit 
may  be  fUed  with  the  notification  or  at 
any  time  during  the  waiting  period. 


(b)  In  any  case  in  which  the  Federal 
Trade  Commission  and  Assistant  At- 
torney General  authorize  the  termina- 
tion of  the  waiting  period  before  its  ex- 
piration date,  the  Federal  Trade  Com- 
mission and  Assistant  Attorney  General, 
or  their  designee,  shall : 

(1)  As  promptly  as  possible  so  notify 
by  telephone  each  individual  identified 
pursuant  to  §  803.20(b)  (2)  (B> : 

(2)  Confirm  in  WTiting  rotice  of  such 
terimnation  to  each  person  listed  in  the 
affidavit  required  by  paragraph  <  a  m  2  > 
of  this  section,  at  the  address  listed  in 
the  affidavit:  and 

(3)  Publish  a  notice  in  the  Federal 
Register  in  accordance  with  subsection 
lb) (2>. 

The  termination  of  the  \aiting  period 
shall  be  effective  as  to  each  acquiring 
person  upon  communication  by  tele- 
phone pursuant  to  subparagraph  '  1 '  of 
this  paragraph. 

§  803.20      Requests  for  additional   infor- 
mation or  documentarv  material. 

(a)  Persons  subject  to  request.  Pur- 
suant to  subsection  t  e  m  1 1 ,  the  submis- 
sion of  additional  information  or  doc- 
umentar>'  material  relevant  to  the 
acquisition  may  be  required  from  any 
person  filing  notification,  or  from  any 
officer,  director,  partner,  agent,  or  em- 
ployee thereof,  or  from  more  than  one 
of  the  foregoing  if  so  required  by  the 
same  request. 

Example:  A  request  for  jidditional  infor- 
mation may  nequLre  a  corporation  and.  in 
addition,  a  named  officer  or  employee  to 
provide  certain  information  or  documents. 
If  both  the  corporation  and  the  officer  or  em- 
ployee are  rvamed  in  the  same  request. 

(b)  When  request  effective — ili  Who 
may  require  submission.  A  person  filing 
notification,  or  an  officer,  director,  part- 
ner, agent,  or  employee  thereof,  may  be 
required  to  submit  additional  informa- 
tion or  documentary  material  with  re- 
spect to  an  acquisition  by  the  Federal 
Trade  Commission  or  its  designee,  or  by 
the  Assistant  Attorney  General  or  his 
or  her  designee,  but  not  by  both. 

Example:  If  the  Federal  Trade  Commis- 
sion Issues  a  request  for  additional  informa- 
tion or  documentary  material  to  a  person, 
the  Assistant  Attorney  General  may  not 
thereafter  Imie  another  such  request  unth 
reapect  to  the  same  acquisition  to  that  per- 
son, or  to  any  officer,  director,  partner,  agent. 
or  employee  of  that  person. 

(2)  When  request  effective:  Person.  A 
request  that  a  person  (other  than  a  na- 
tural person!  submit  additional  infor- 
mation or  documentary  material  shall 
be  effective — 

(i)  Upon  receipt  of  a  written  request, 
by  the  person  to  which  the  request  is 
directed,  within  the  original  thirty-day 
(or,  in  the  case  of  cash  tender  offers, 
fifteen-day  waiting  period :  or 

(ii)  When  communicated  in  person, 
or  by  telephone  and  a  wTitten  request 
is  mailed,  within  the  original  thirty-day 
(or,  in  the  case  of  cash  fender  offers, 
fifteen -day)  waiting  period.  The  person 
filing  notification  shall  keep  a  delegated 
individual  reasonably  available  during 
normal  working  hours  throughout  the 


waiting  period  through  the  telephone 
number  supplied  on  the  certification 
page  of  the  Notification  and  Report 
Form.  A  request  for  additional  informa- 
tion or  documentary  material  need  be 
communicated  only  to  that  individual. 

i3>  When  request  effective:  Individual. 
A  request  that  an  individual  submit  ad- 
ditional information  or  documentary 
material  shall  be  effective  upon  receipt 
of  a  written  request  within  the  original 
thirty-day  lor.  in  the  case  of  cash  tender 
offers,  fifteen-day  waiting  period  The 
request  shall  be  served  upon  the  individ- 
ual by  any  means  permitted  under  rule 
4idi  of  the  Federal  Rules  of  Civil  Pro- 
cedure, or  by  registered  or  certified  mail 
at  his  or  her  home  or  business  address. 

'CI  Waiting  period  extended.  '1' 
During  the  time  period  when  a  request 
for  additional  information  or  documen- 
tar>-  material  remains  outstandmg  to 
any  person  other  than,  in  the  case  of  a 
tender  offer,  the  person  whose  voting 
securities  are  sought  to  be  acquired  'or 
any  officer,  director,  partner,  agent,  or 
employee  thereof  > ,  the  waiting  period 
shaill  remain  in  effect,  even  though  the 
original  thirty  days  <or.  m  the  case  of 
a  cash  tender  offer,  fifteen  days'  or 
more  may  have  elapsed  from  the  date 
of  receipt  of  the  original  notification. 

'2 1  Pursuant  to  subsection  'ei<2>.  a 
request  for  additional  information  or 
dooumentarj-  material  to  any  person 
other  than,  in  the  case  of  a  tender  offer, 
the  person  whose  voting  securities  are 
being  acquired  i  or  any  officer,  director, 
partner,  agent,  or  employee  thereof 
shall  in  ever>-  instance  extend  the  wait- 
ing period  for  an  additional  period  of 
twenty  lor.  in  the  case  of  cash  tender 
offers,  ten  >  calendar  days  from  the  be- 
ginning of  such  additional  waitmg  pe- 
riod pursuant  to  5  803.10(ai  i2i . 

Example  Assume  that  a  request  for  ad- 
ditional information  is  Issued  to  a  person 
(In  a  transaction  other  than  a  tender  offer) 
on  the  twentieth  day  of  the  «'atting  period, 
and  that  that  person  supplies  the  response 
to  the  request  fifteen  days  later.  The  wait- 
ing period  remains  in  effect  from  the  thirty- 
first  to  the  thirty-fifth  day.  and  Is  extended 
twenty  days  beyond  the  thirty-fifth -day 

(3>  If  more  than  one  request  for  ad- 
ditional information  or  documentary 
material  has  been  issued  with  respect  to 
an  acquisition,  the  waiting  period  shall 
not  expire  until  the  latest  date  to  which 
it  is  extended  under  subparagraph  (2) 
of  this  paragraph. 

Example:  In  the  example  to  subparagraph 
ICM2).  if  a  request  for  additional  informa- 
tion had  also  been  issued  to  another  person 
filing  notification,  and  If  that  person  did  not 
supply  the  additional  information  until  the 
thirty-eighth  day.  then  the  waiting  period 
would  be  extended  for  twenty  days  beyond 
the  thirty-eighth  day. 

(4)  Pursuant  to  subsection  id >  i2MCt, 
any  extension  of  the  waiting  period  pur- 
suaxit  to  this  paragraph  mav  be  termi- 
nated by  the  Federal  Trade  Commission 
or  Assistant  Attorney  General,  which- 
ever required  the  submission  of  addi- 
tional information  or  documentary 
material,  or  by  the  designee  of  which- 
ever required  the  submission,  in  the 
manner  prescribed  by  i  803.11. 
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(d)  Request  for  clarification.  No  re- 
quest for  clarification  or  amplification 
of  any  response  to  any  item  on  the  Noti- 
fication and  Report  Form,  whether  com- 
municated in  writing,  in  person,  or  by 
telephone,  shall  be  considered  a  request 
for  additional  information  or  dociunen- 
tary  material  within  the  meaning  of 
subsection  le),  unless  specifically  so 
identified  and  transmitted  in  accordance 
with  this  rule. 


PROPOSED  RULES 

§  803.30      Formal    interpretations    of    re- 
quirements under  this  section. 

Formal  interpretations  as  to  the  ob- 
ligations under  this  section  of,  or  appli- 
cation of  these  rules  to,  any  party  to 
or  participant  in  an  acquisition,  or  to 
the  acquisition  itself,  may  be  obtained 
upon  application  to  the  Federal  Trade 
Commission.  The  appUcation  shall  be 
made  by  submission  to  the  oflBces  desig- 
nated in  §  a03. 10(a) ,  and  shall  state  the 


reasons  why  the  requirements  of  this 
section  are  or  may  be  applicable  and 
state  the  question  or  questions  that  the 
applicant  wishes  resolved.  The  Federal 
Trade  Commission,  with  the  concurrence 
of  the  Assistant  Attorney  General,  may 
inform  the  applicant  of  its  views  as  to 
the  questions  raised  and  publish  a  sum- 
mary thereof  in  the  Federal  Register, 
or  may  decline  to  render  a  formal 
interpretation. 
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39080 

The  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  invite 
and  encourage  the  filing  of  written  com- 
ments upon  the  proposed  notification 
form  and  proposed  rules  in  order  to 
assure  that  the  final  versions  thereof 
will  satisfy  the  law  enforcement  con- 
cerns of  the  two  agencies  while,  at  the 
same  time,  not  being  unduly  cumbersome 
or  burdensome.  Written  comments  on 
the  proposal  by  an  interested  person 
could  carry  the  subject  "Title  n — Pre- 
merger Notification."  Written  comments 
should  be  submitted  to  both  addresses 
listed  at  the  beginning  of  this  notice. 
All  written  comments  received  on  or 
before  August  31,  1977,  will  be  con- 
sidered.  Comments   and   other   written 


PROPOSED   RULES 


materials  with  respect  to  the  proposed 
notification  form  and  proposed  rules 
will  be  available  for  examination  by  in- 
terested persons  in  Room  130  of  the 
Public  Reference  Branch,  Federal  Trade 
Commission,  6th  Street  at  Pennsylvania 
Avenue  NW.,  Washington,  D.C.,  and  will 
be  considered  by  the  Federal  Trade  Com- 
mission and  the  Assistant  Attorney  Gen- 
eral in  the  Commission's  determination 
(with  the  concurrence  of  the  Assistant 
Attorney  General)  to  issue  a  final  ver- 
sion of  the  notification  form  and  rules. 
All  interested  persons  are  urged  to  ex- 
presf  their  approval  or  disapproval  of 
the  proposed  notification  form  and  pro- 
posed rules,  or  to  recommend  specific 
revisions,  and  to  give  a  full  statement 


of  their  views  thereon.  Comments  pre- 
viously submitted  in  response  to  the 
proposed  rules  published  in  the  Federal 
Register  of  December  20,  1976,  will  be 
considered  by  the  Commission  and  the 
Assistant  Attorney  General  in  connec- 
tion with  the  promulgation  of  final  rules. 
Thus  the  content  of  these  earlier  com- 
ments need  not  be  repeated  or  resub- 
mitted. 

Issued  July  25,  1977. 

By  the  direction  of  the  Commission. 

Carol  M.  Thomas, 
Secretary. 

(PR  Doc.77-21767  PUed  7-29-77;8:45  am) 
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highlights 


SUNSHINE  ACT  MEETINGS 39179 


G.  JOSEPH   MINETTI 

Executive  order  exempting  Mr.  Mmetti  from  mandatory 
retirement 39081 


SALE  OF  WHEAT  TO   MOROCCO 

Presidential  determination   


39083 


SOIL  AND  WATER  LOANS 

USDA/FmHA  amends  rules  to  aid  implementation  of  the 

1977  Drought  Emergency  Act;  effective  8-2-77 39085 

SUPPLEMENTAL  SECURITY  INCOME 

HEW/SSA  adopts  amendments  on  voluntary  termination 
of  eligibility  for  benefits  and  reporting  requirements  of 
applicants  and  recipients;  effective  8-2-77 39098 

ASSESSMENT  OF  PUBLIC  SERVICE  JOBS 

Labor/ETA  issues  procedures  for  effective  implementa- 
tion and  buildup ..   39154 

PENSION   PLAN   MERGERS 

Pension  Benefit  Guaranty  Corporation  proposes  amend- 
ments to  allow  special  allocation  class;  comments  by 
9-16-77 39i20 

INDIVIDUAL   RETIREMENT  ACCOUNTS  AND 
KEOGH   PLANS 

FHLBB     adopts     amendment     implementing     statutory 
change  authorizing  federally-chartered  savings  and  loan 
associations  to  serve  as  trustees:  effective  9-2-77         .    39088 
FHLBB    proposes   to   clarify    insurance   coverage:    com- 
ments by  9-2-77  39115 

FARMWORKER   ECONOMIC   STIMULUS 
PROGRAM 

Labor/ETA  announces  plans  and  application  informa- 
tion on  aMocaticn  of  fjnds 39155 

CHEESE 

HEW/FDA  amends  standards  of  identity  for  certain  vane-  • 
ties  of  Italian  cheese:  effect  ve  7-1-79:  vofuntary  com- 
pliance beginning  10-3-77:  objectiors  by  9-1-77  39101 

TOXIC  SUBSTANCES  CONTROL 

EPA  reproposes  inventory  reporting  regulations,  com- 
ments by  9-16-77,  and  announces  public  meeting  on 
8-24-77  (Part  II  of  this  issue)  39181 

LICORICE,  GLYCYRRHIZA  AND  AMMONIATED 
GLYCYRRHIZIN 

HEW/FDA  proposal  to  aftii-m  GRAS  status  as  direct 
human  food  ingredients  vvith  specific  limitations;  com- 
n^ents   by    10-3-77     39117 
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AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF   THE   WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHIVIO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

1 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration. Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  Information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  ■  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama-  523-5233 
tions. 

Weekly  Compilation  of  Presidential  523-5235 
Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws - 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 
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TABLETS 

HEW/FDA  announces  effectiveness  for  certain  diseases 
and  establishes  marketing  conditions 

NEW  ANIMAL  DRUGS 

HEW/FDA  approves  safe  and  effective  use  of  flunixin 
meglumine  solution  to  treat  certain  disorders  in  horses; 
effective  8-2-77 

INCOME  TAX 

Treasury/IRS  amends  rules  on  carryover  basis  property 

MODEL  CORPORATE  DISCLOSURE 
REGULATIONS 

CAB  solicits  comments  on  proposed  implementation; 
comments  by  8-22-77;  reply  comments  by  9-12-77 

COLLECTION  OF  INFORMATION  AND  DATA 

HEW  solicits  comments  on  acquisition  activity;  comments 
by  9-1-77 

PRIVACY  ACT  OF  1974 

GSA  adopts  changes  to  a  system  of  records 
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Commerce/NOAA  amends  total  allowable  level  for  short- 
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8-2-77  

MIGRATORY  BIRD  HUNTING 

Interior/FWS  amends  rules  on  possession  and  use  of 
toxic  shot  in  non-toxic  shot  zones;  effective  8-2-77 


AMPHIBIANS 

Interior/FWS  reviews  status  of  10  species; 
requested  by  11-1-77 


information 
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39139 
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NATIONAL   REGISTER  OF   HISTORIC   PLACES 

Interior/NPS  publishes  additions,  deletions  and  correc- 
tions to  list 39146 

Interior/NPS    notification    of    pending    nominations    re- 
ceived before  7-22-77;  comments  by  8-12-77 39154 

OIL  IMPORT  PROGRAM 

FEA    updates    rules   on    fee-exempt    allocations   of    un- 
finished oils  from  Canada;  effective  5-1-77 39087 

INTERNATIONAL  TRAFFIC  IN   FIREARMS 

State  allows  unlicensed  export  of  three  or  fewer  firearms 

and  ammunition  when  not  for  resale;  effective  8-1-77.  ..  39103 
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FEA:  Economic  briefing  on  energy  conservation  pro- 
gram for  appliances,  8-8-77 ..  .  39114 

MEETINGS— 

FEA:      Fuel     Oil      Marketing     Advisory     Committee, 

8-15-77  39134 

HEW/NIH:   National  Cancer  Institute  Advisory  Com- 
mittee meetings  for  month  of  September,  1977 

(3  documents)   .39143,39144 

National  Diabetes  Advisory  Board,  9-21-77 39143 

OE:  Public  meeting  on  financial  assistance  to  local 
educational  agencies  to  meet  the  special  educa- 
tional needs  of  educationally  deprived,  neglected 

and  delinquent  children,  9-14—77 39144 

USDA/FSQS:    Expert    Panel    on    Nitrites    and    Nitro- 

samines,  8-17-77 39123 

CANCELLED  MEETING— 

CRC:  Illinois  Advisory  Committee,  8-22-77 39123 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  EPA 39181 


FEDERAL  REGISTER,    VOL.    42,    NO.    148 — TUESDAY,   AUGUST   2,    1977 


Ui 


THE  PRESIDENT 

Executive  Orders 

G.  Joseph  Minetti;  exemption 
from  mandatory  retirement 39081 

Memorandums 

Morocco;  sale  of  wheat  and  wheat 

flour   39083 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  in  Ariz,  and  Calif--   39085 

Proposed  Rules 

Celery  grown  in  Fla 39108 

Milk  marketing  orders; 
Tennessee  Valley 39108 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Farmers  Home  Administra- 
tion; Food  Safety  and  Quality 
Service. 

CIVIL  AERONAUTICS  BOARD 

Proposed  Rules 

Accounts  and  reports  for  certifi- 
cated  air  carriers;    uniform 
system,  etc.: 
Corporate     disclosure     regula- 
tions, model;  inquiry 39115 

Notices 

Hearings,  etc.: 

International     Air     Transport 
Association  39123 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,  State  advisory  commit- 
tees: 
Illinois;   cancellation 39123 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 
Trarsportation  Department 39085 

Notices 

Noncareer  executive  assignments: 
Interior   Department    (2   docu- 
ments)     39123 

Management  and  Budget  Office.  39123 

COMMERCE   DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Na- 
tional Oceanic  and  Atmospheric 
Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Adjudicative  proceedings,  practice 

rules;  extension  of  time 39089 

Expedited  proceedings,  practice 
rules;  extension  of  time 39089 


contents 


DOMESTIC   AND   INTERNATIONAL 
BUSINESS  ADMINi3TRATI0N 

Notices 

Scientific  articles:  duty  free  entry: 

Columbia  University 

Jacksonville  Children's  Museum; 

correction    

Methodist  Hospital  of  Indiana, 

Inc..  etal 

National  Radio  Astronomy  Ob- 
servatory Associated  Universi- 
ties, Inc.  I  3  documents* 

Northwestern  University 

Rutgers  University 

St.  Francis  Hospital  et  al. ;  cor- 
rection   

State  University  of  New  York-_ 

Texas  A&M  University 

University  of  Alaska 

University  of  Cahfornia  (2  doc- 
uments*   

University  of  Oregon 

Washington  University 

Yale  University 


39124 


39128 


39124 


39124. 
3912S 
39125 
39126 

39126 
39127 
39127 
39127 

39128 
39128 
39129 
39129 


EDUCATION  OFFICE 


Notices 

Educationally  deprived  and  neg- 
lected and  delinquent  children; 
financial  assistance;  meeting 39144 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Comprehensive  Employment  and 
Training  Act  programs: 

Funds  allocation 39154 

Farmworker    economic    stimulus 

programs :  1 

Funds  allocation  and  grant  ap-  | 

plications  availability 39155 

ENVIRONMENTAL   PROTECTION   AGENCY 

Proposed  Ru(es  i 

Toxic  substantres:  | 

Inventory  reporting  and  general 

provisions;  reproposal 39181 

Notices 

Pesticides   chemicals:    tolerances,  I 

exemptions,  etc.;  petitions:  ' 

DuPont  de  Nemours,  E.I.,  &  Co..    39132 
Pesticide  registration : 

Application  data  consideration.   39132 

FARMERS   HOME   ADMINISTRATION 
Rules 

Farm  purchase  and  development 
loans : 

Soil  and  water  loans;  Reclama- 
tion Bureau  authority 39085 

FEDERAL  ENERGY  ADMINISTRATION 
Rules 

Oil    import   regulations;    manda- 
tory : 
Allocations  for  period  beginning 

May  1,  1977;  oil  from  Canada.    39087 


Iv 


Proposed   Rules 

Energy  conservation  program,  ap- 
pliances: 
Energy   efficiency   improvement 

targets;    briefing 39114 

Petroleum    allocation    and    price 
regulations,  mandatory: 
Crude    oil    buy  sell    program; 
limitation   of   scope;    hearing 
change  39114 

Notices 

Meetings: 

Fuel    Oil    Marketing    Advisory 

Committee 39134 

Non-product  costs,  increased;  re- 
covery; applications  for  excep- 
tions    39134 

FEDERAL   HOME   LOAN    BANK   BOARD 

Rules 

Federal  Savings  and  Loan  Insur- 
ance Corporation: 
Conversions;  offers  and  sale  of 
securities  of  converted  asso- 
ciations     39088 

Federal  savings  and  loan  system; 
operations: 
Individual  retirement  accounts.  39088 

Proposed  Rules 

Federal  Savings  and  Loan  Insur- 
ance Corporation ; 
Retirement     plans,     IRA     and 

Keogh;  insurance  coverage. _  39115 

FEDERAL  POWER  COMMISSION 

Rules 

Natural  gas  companies: 
Certificates   of   public   conven- 
ience and  necessity  and  aban- 
donment; applications;  small 
producer 39090 

Notices 

Hearings,  etc.: 

Amoco  Production  Co.;   exten- 
sion of  time 39134 

Gulf  Oil  Corp 39135 

Niagara   Mohawk   Power  Corp. 

i4  documents* 39135,  39136 

Northern  Natural  Gas  Co 39136 

Pacific  Power  &  Light  Co 39137 

Southwestern  Public  Service  Co.   39137 
Virginia  Electric  &  Power  Co 39138 

FEDERAL   RESERVE   SYSTEM 

Notices 

Applications,  etc.: 

Barnett  Banks  of  Florida,  Inc..   39139 
FISH   AND  WILDLIFE   SERVICE 

Rules 

Migratory  bird  hunting: 

Steel  shot;  use  of  for  waterfowl 

hunting   39106 

Proposed   Rules 

Endangered        and        threatened 
species;     fish,     wildlife,    and 
plants : 
Amphibians;  toads,  frogs,  sala- 
manders,  etc 39121 


FEDERAL   REGISTER,    VOL.   42,   NO.    148— TUESDAY,   AUGUST   2,    1977 


FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 
products: 
Flunixin  meglumine  solution. .  39103 
Cheeses  and  cheese  products : 
Provolone,      mozzarella,      etc.; 

standards  of  identity 39101 

Organization  and  authority  dele- 
gations: 
Medical   devices;    Imports   and 
exports,   misbranded  devices, 
etc 39100 

Proposed  Rules 

GRAS  or  prior-sanctioned  ingredi- 
ents: 
Licorice,   glycyrrhiza,   and  am- 
moniated  glycynhizin 39117 

Notices 

Biological  product  licenses : 

Metabolic,  Inc.,  revocation 39139 

Human  drugs: 

Phenylbutazone   and   oxyphen- 

butazone  tablets 39140 

FOOD   SAFETY  AND   QUALITY  SERVICE 

Rules 

Meat  and  poultry  inspection,  man- 
datory: 
Vehicle    emergencies,    notifica- 
tion of   information   to   Re- 
gional Directors 39086 

Notices 

Meetings: 

Nitrites  and  Nitrosamines  Expert 

Panel    39123 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc 39139 

GENERAL  SERVICES  ADMINISTRATION 
Notices 

Privacy  Act;  systems  of  records 39139 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration;  Na- 
tional Institutes  of  Health; 
Social  Security  Administration. 

Notices 

Information  collection  and  data 
acquisition  activity,  descrip- 
tion; inquiry 39144 

INDIAN   AFFAIRS   BUREAU 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Lower    Truckee-Lower    Carson 
River  Basins,  Nev.;  extension 
of  time 39145 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service;  In- 
dian Affairs  Bureau:  Land  Man- 
agement Bureau;  National  Park 
Service. 


CONTENTS 

INTERNAL  REVENUE  SERVICE 
Rules 

Income  taxes: 

Carryover   basis   property,   ad- 
justment to  basis 39104 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Fourth  section  applications  for  re- 
lief      39178 

Hearing  assignments 39174 

Motor  carriers: 
Temporary    authority    applica- 
tions    31974 

LABOR   DEPARTMENT 

Sec  also  Employment  and  Train- 
ing Ad:r;  lustration;  Labor 
Management  Standards  En- 
forcement Office:  Occupational 
S.Jety  and  Health  Administra- 
tion. 

Notices 

Adjustmen t  assistance : 

Aegis  Print  Works,  Inc 39159 

Airco  Speer  Electionics 39160 

Arkwri.^ht  Finishing  Co.  et  al..  39156 

Bethlehem  Steel  Corp 39160 

Bronco  B:!!  II 39161 

Brown  S!ioe  Co 39161 

Burlington  Industries  et  al 39156 

Butler    Manufacturing    Co.    et 

al 39157 

Christy  Fashions 39157 

Creitlane  Clothes,  Inc 39162 

Emhart  Industi'ies,  Inc 39162 

Empire  Diess  Co 39163 

Flory  Fashions,  Iiic 39163 

Glauber  Valve  Co.  Inc 39163 

Gossard.  H.  W.,  Co 39164 

Hyde  Park  Foundry  &  Machine 

Co   39165 

Jones  &  Laughlin  Steel  Corp...  39165 
Lambert  Manufacturing  Co.  et 

al 39158 

Leemar  Knitting  Mills,  Inc 39166 

M  &   G  Sportswear  Co.,   Inc..  39167 

Nettleton.  A.  E.,  Co 39158 

Parra  Print.  Inc 39168 

Prophet  &  Friends.  Inc 39158 

Swepco  Tube  Corp 39168 

United    Technologies    Corp.    i3  ' 

documents) 39169,  39170 

Vogt  Machine  Co 39170 

Willoform   Manufacturing   Co., 

Inc    39171 

UBOR   MANAGEMENT  STANDARDS 
ENFORCEMENT  OFFICE 

Rules 

Reporting  and  disclosure  require- 
ments: 
Candidacy     for     union     office; 
meeting  attendance  require- 
ments    39105 

LAND  MANAGEMENT  BUREAU 
Notices 

Withdrawal    and    reservation    of 
lands,  proposed,  etc.: 
Montana    39145 


MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests    39171 

NATIONAL   INSTITUTES   OF   HEALTH 

Notices 

Committees:     establishment,    re- 
newals, etc.: 

National   Library    of    Medicine. 

Board  of  Regents 39142 

Meetings: 

Arteriosclerosis  and  Hyperten- 
sion Advisory  Committee 39142 

Cancer  Instifitc.  National;  ad- 
visory committees  ^3  docu- 
ments   39143.  39144 

Clinical  Aj^iiications  and  Pre- 
vention Advisory  Com.mittee.  39142 

Diabetes       National       Advisory 

Beard  "_   39143 

Lipid       Metabolism       Advisory 

Committee "_  39142 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fisiiery    con'^crvation    and    man- 
agement: 
Foreign  f.shing.  allocations 39106 

Notices 

Endangered  species  part  or  prod- 
ucts:  certificates  of  exemption 

I  2  documents  ' 39131 

Environmental     statements     and 
fishery     management     plans; 
availability,  etc.: 
Squid     fisheries.     Northwestern 

Atlantic   39129 

Trawl   Fishery   Gulf   cf   Alaska 

et  al 39131 

Endangered  species  perm»its;  ap- 
plications   ,  39 130 

NATIONAL   PARK   SERVICE 

Notices 

Historic  Places  National  Register; 
additions,  deletions,  etc  '2  docu- 
ments*   39146.  39154 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Proposed   Rules 
Health  and  safety  standards: 
Dust,  cotton:  exposure;  exten- 
sion of  time 39120 

PENSION    BENEFIT  GUARANTY 
CORPORATION 

Proposed  Rules 

Plan    assets,    allocation;    special 

schedule  for  mergers 39120 

SECURITIES   AND   EXCHANGE 
COMMISSION 

Rules 

Securities  Exchange  Act: 
Inter-dealer  quotation  systems; 
submission    of    price    quota- 
tions   39090 


FEDERAL  REGISTER,    VOL.   42,   NO.    148 — TUESDAY,  AUGUST   2,    1977 


Notices 

Hearings,  -^tc: 
Arthur  Anderson  &  Co 39171 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applicatior";  etc.: 

BBS  Equities  Ltd 39172 

Disaster  areas: 

Michigan 39173 

Pennsylvania    39173 

San  Jose  Capital  Corp 29173 


CONTENTS 

SOCIAL   SECURITY   ADMINISTRATION 

Rules 

Ayed.  blind,  and  disabled:  supple- 
mental security  income: 
Reporting  requirements  and  vol- 
untary  tcrnnnation   of  eligi- 
bility    39098 

STATE   DEPARTMENT 

Rules 

International  traffic  in  anns: 
Unclassified  arms,  ammunition 


and    implements   of   war, 
censes  for  export 


li- 


39103 


TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 
Cotton  textiles: 

Poland 39131 

TREASURY    DEPARTMENT 

See  Internal  Revenue  Service. 


list  of  cfr  ports  offected  in  this  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  tit'e  of  t-.e  Code  of  Federal  Regulatioris  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  pa-ts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


3  CFR 

Executive  Orders: 

12006 39081 

Memorandums: 

July  20,  1977 39083 

5  CFR 

213 39085 

7  CFR 

910 39085 

1821 39085 

Proposed  Rules: 

967 39108 

1011 39108 

9  CFR 

325 39086 

10  CFR 

213 39087 

Proposed  Rules: 

211 39114 

212 39114 

430 39114 


12  CFR 

545 39088 

563b 39088 

Proposed  Rules: 

564 39115 

14  CFR 

Proposed  Rules: 

241 39115 

245 39115 

246 39115 

16  CFR 

1025 39089 

1026 39089 

17  CFR 

240 39090 

18  CFR 

157 39090 

20  CFR 

416 39098 


21  CFR 

5 39100 

133 39101 

552 39103 

Proposed  Rules: 

182 39117 

184 39117 

22  CFR 

123 39103 

26  CFR 

7 39104 

29  CFR 

452 39105 

Proposed  Rules: 

1910 39120 

2608 39120 

40  CFR 

Proposed  Rules: 

700 39182 

710 39182 

50  CFR 

20 39106 

611 39106 

Proposed  Rules: 

17 39121 


vi 


FEDERAL  REGISTER,    VOL.    42,   NO.    148— TUESDAY,  AUGUST   2,    1977 


CUMUUTIVE  LIST  OF  PARTS  AFFECTED  DURING  AUGUST 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  August. 


1  CFR 

Ch.  I 38891 

3  CFR 
Executive  Orders: 

12006 39081 

Memorandums: 

July  20,  1977 39083 

4  CFR 

105__ 38891 

5  CFR 

213 39085 

7  CFR 

908 38892 

910 39085 

1821 39085 

Proposed  Rules: 

946 38913 

967 39108 

1006 38913 

1011 39108 

1012 38913 

1013 38913 

8  CFR 

242 38892 

9  CFR 

325 39086 

10  CFR 

0 38893 

212 38894 

213 39087 

Proposed  Rules: 

211 39114 


13  CFR 

317 38896 

14  CFR 

39 38896-38900 

71 38901 

Proposed  Rules: 

39 38917 

71 38917 

75 38917 

241 39115 

245 39115 

246 39115 

15  CFR 

70 38901 

16  CFR 

1025 39089 

1026 39089 

Proposed  Rules: 

801 39040 

802 39040 

803 39040 

17  CFR 

140 39033 

240 38902.  39090 

Proposed  Rules: 

1 39036 

18  CFR 

157 39090 

20  CFR 

416 39098 

Proposed  Rules: 

404 38918 

21  CFR 


133 39101 

522 39103 


212 39114 

430 39114  ^-_-_ ?9}9° 

12  CFR 

545 39088 

563b. 39088 

Proposed  Rules: 

564 39115 


21  CFR — Continued 
Proposed  Rules: 

182 

184 

22  CFR 

123 


26  CFR 


/. 


Proposed  Rules: 
1 


29  CFR 

452 

Proposed  Rl'les: 
1910 


39117 

39117 


39103 
39104 
38919 

39105 
39120 


2608. 

39120 

33  CFR 

1 1 7  1  2  documents  > 

38903 

Proposed 

Rules: 

117. 

38919 

38920 

39  CFR 

111 

38904 

40  CFR 

Proposed 

Rules: 

52^.. 

-   38920 

38921 

700__ 

39182 

710. _ 

39182 

47  CFR 

73. 

38905 

87 

38906 

49  CFR 

580 

38906 

581 

38909 

50  CFR 

20 

39106 

32 

38909 

-38912 

611 

39106 

Proposed  Rules; 

17 38921,  39121 


FEDERAL  REGISTER  PAGES  AND  DATES— AUGUST 

f'ti'lt^  Date 

38891-39080 Aug.    1 

38081-39193 2 


FEDERAL  REGISTER,    VOL.    42,    NO.    148 — TUESDAY,   AUGUST   2,    1977 


vii 


reminders 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


HEW/FDA — Drugs  and  cosmetics;  color  ad- 
ditives; B-Carotene...  33722;  7-1-77 
Drugs  and   cosmetics;   color  additives; 
bronze  and  copper  powder. 

33723;  7-1-77 
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obtained  from  the  U.S.  Government  Printing 
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H.R.  186 Pub.  L.  95-75 

International  Navigational  Rules  Act  of 

1977. 

(July  27,  1977;  91  Stat.  308) 

Price  $.35 
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presidentiQl  documents 

Title  3— The  President 

Executive  Order  12006  •  July  29,  1977 

Exemption  of  G.  Joseph  Minetti  From  Mandatory  Retirement 


G.  Joseph  Minetti,  Member,  Ci\il  .Aeronautics  Board,  will  become  subject  to 
mandatory  retirement  for  age  on  Julv  3\.  1977.  under  the  pro\isions  of  Section  8335 
of  Title  5  of  the  United  States  Code  unless  exempted  by  Executixe  order. 

In  my  judgment,  the  public  interest  requires  that  G.  Joseph  Minetti  be  exempted 
from  sucli  mandatory  retirement.  .       ^ 

NOW,  THEREFORE,  by  virtue  of  the  authority  \csted  in  me  by  subsection  (c"^ 
of  Section  8335  of  Title  5  of  the  United  States  Code.  I  hereby  exempt  G.  Joseph  Minetti 
from  mandatory  retirement  until  September  30,  1977. 


^^^ 


yy^./u^ 


The  White  House, 
July  29,  1977. 


[FRDoc 


?2,K)"i  Filed  8-1-77  ;1  0  :  51  am. 
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THE  PRESIDENT 
Memorandum  of  July  20,  1977 

Determination  Under  Section  103(d)(3)  of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  as  Amended  (Public  Law  480) — Morocco 


1  Presidential  Determination  No.  77-15] 
Memorandum  for  the  Serretaix    of  State,   the  Secretai-\-  of  Asricuhure 


39083 


The  Wtim.  House. 
U'ash:--fc';.  July  20,   19~7. 

Pursuant  to  the  authority  \e~tfd  :n  inc  under  ilie  A'jriculfural  Trade  De\elopnient 


and  .\ssistance  Act  of  1954.  as 


.uiiendfc 


luTemalter 


that  a  \vai\'er  of  the  excluvion  jnov  ivied  h\  .SectitMi   1 


the  .\^i"  .  I  hereh\  detenv.ine 
11.1  d  .3  1  oi  the  .^et.  for  the 
purpose  of  selling  to  Morocco  up  to  I'lO.OOO  metric  tons  <.>{  wheat  uheat  flour,  worth 
approximately  $11  million,  is  in  the  national  interest  of  the  United  States  and  I  do 
waive  that  exclusion. 


Statement  of  Reasons  That  a  Saie  to  MoRorco  I'ndfr  Title  I  of  the  .\(;ricc  i  tiral 
Trade  Development  and  .\ssi.st\n(e  .\ct  of  1954.  as  .Xmenpe;-  (Public  L^\v  480  i. 
Is   I.N   THE   National    1ntlre.<t 

In  re.sponse  to  Morocod's  need  f^-r  iniptirts  of  whe.it  uheat  flour,  whiih  ha\e  been 
increased  by  a  dnmeht  uhirh  has  seMri.ly  reduced  diinic.stic  production,  the  L'niied  States 
Government  proposes  to  sell  that  countrv  up  to  iHd.uUO  metric  tons  of  wheat  ;  train  equi\a!cnt  ■. 
worth  approximately  $11  million,  under  th.e  provisions  of  Title  I  of  Public  L.iw  4H0. 

Morocco  trades  with  Cuba.  Sci  tion  I03'd\'3''  of  Public  Law  48)  prohibits  supplvinc 
commodities  under  Title  I  to  a  nation  whieli  maintains  such  trade  unless  the  President  determines 
that  so  doing  would  be  in  the  national  iiiterest  of  the  l_'nited  States.  The  United  States  ac.d 
Morocco  have  traditionally  enjoyed  c.  rdial  relations.  The  strategic  import, mce  of  Morixco 
at  the  entrance  to  the  Mediterranean  Sea  is  e\ident.  The  Government  of  Morocco  is  modt  rate 
and  in  international  fora  norrnallv  exercises  a  ptisitive  influence  (->n  i^ther  non-aliened  .^rab 
and  African  states.  A  concessional  wheat  sale  will  help  Morocco  to  eo\er  its  domestic  erain 
shortfall  without  excessively  overburdeninB;  its  foreign  exchance  reseives  and  will  demonstrate 
continued  .American  support  for  this  moderate  and  friendly  countrv-. 


The    proposed    assistance    is.    therefore,    in    the    national    int(  rest    of 
[FRDcK-.77-223(o  Filed  7-29-77  :3  :  .18  pm] 


United    States. 
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rules  and  reguloUons 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  havmg  general  applicability  and  legal  effect  most  of  whrch  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U  S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  booKs  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each    month. 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Transportation 

AGENCY:   Civil  Service  Commission. 

ACTION :  Final  rule. 

SUMMARY:  The  position  of  Special  As- 
sistant to  the  Assistant  Administrator  for 
Public  Affairs  is  excepted  under  Sched- 
ule C  because  it  is  confidential  in  nature. 

EFFECTIVE  DATE:  August  2,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling  (202-632-4533). 

Accordingly,  5  CFR  213.3394ihM8)  is 
added  as  set  out  below : 

§  213.3394     Department   of  Transporta- 
tion. 

»  >  *  •  * 

(h)  Federal  Aviation  Administra- 
tion. *  *   * 

(8)  One  Special  Assistant  to  the  As- 
sistant Administrator  for  Public  Affairs. 

(5  U.S.C.  3301,  3302;  E.O.  10677,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
t  othe  Commissioners. 

[FRDoc.77-22108  Filed  8-l-77;8:45  am) 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  102,Amdt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION :  Amendment  to  final  rule. 

SUMMARY:  This  amendment  increases 
the  quantity  of  California-Arizona  lem- 
ons that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period  July 
24-30,  1977.  The  amendment  recognizes 
that  demand  for  lemons  has  improved, 
since  the  regulation  was  issued.  This  ac- 
tion will  increase  the  supply  of  lemons 
available  to  consumers. 

DATES:  Weekly  regulation  period  July 
24-30.  1977. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Depuiy  Director, 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service.  U.S.  Depart- 
ment of  Asnculture.  Washintton,  D.C. 
20250  1202-447-3545). 

SUPPLEMENTARY  INFORMATION. 
la'  Findings.  1)  Pursuant  to  the  amend- 
ed market;'/ e  agreement  and  Older 
regulating  the  handling  of  lemons 
grown  in  CaLlornia  and  Arizona,  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  '7 
U.S.C.  601-6741,  and  upon  the  basis  of 
recommendations  and  information  sub- 
mitted by  the  Lemon  Administrative 
Committee,  eFtablished  under  the  mar- 
keting agreement  and  order,  and  other 
available  information,  it  is  found  that 
the  limitation  of  handling  of  lemons,  as 
provided  in  tliis  amendment  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  Demand  in  the  lemon  markets  has 
improved  since  the  regulation  was  is- 
sued. Amendment  of  the  reg'olation  is 
necessary  to  permit  lemon  handlers  to 
ship  a  larger  quantity  of  lemons  to  mar- 
ket to  supply  the  increased  demand.  The 
amendment  will  increase  the  quantity 
permitted  to  be  shipped  by  70.000  car- 
tons, in  the  interest  of  producers  and 
consumers. 

13^  It  is  further  found  that  it  is  im- 
practicable and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rulemakmg  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  i5  U.S.C. 
553),  because  the  time  intervening  be- 
tween the  date  when  mformation  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
lemons. 

(b»  Order,  as  amended.  Paragraph 
(b)il)  of  §910.402  Lemon  Regulation 
102  (42  FR  37533'  is  amended  to  read  as 
follows:  "Tlie  quantity  of  lemons  grown 
in  California  and  Arizona  which  may  be 
handled  durmg  the  period  July  24.  1977. 
through  July  30,  1977,  is  established  at 
365,000  cartons." 

I  Sees    1-19,  48  Stat.  31,  as  amended:  7  U  S  C, 
601-674.) 

Dated:  July  27,  1977. 

Charles  R.  Brader. 
Deputy  pirector,  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

|FR  Doc  77-22133  Filed  8-1-77:8:45  am] 


CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  B— LOANS  AND  GRANTS 
PRIMARILY    FOR    REAL    ESTATE    PURPOSES 

iF:r.HA  In.- .ruction  443,2] 

PART  1821— FARM   PURCHASE  AND 
DEVELOPMENT   LOANS  TO   INDIVIDUALS 

Subpart  B — Soil  and  Water  Loans 

AGENCY:  Farmers  Home  Admir.istra- 
tion,  USDA. 

ACTION:  Final  rule. 

SUMM.ARY:  The  Farmers  Home  Admin- 
istration iFmH.'^)  amends  it.s  regulation 
to  implement  autJioritics  gi\cn  to  the 
Bureau  of  Reclamation.  Department  of 
the  Inte-nor,  for  the  purpose  of  making 
loans  to  irrigators  under  Section  8  of  the 
1977  Drought  Emergency  Act  tPub.  L. 
95-181  143  U.SC.  502  Note  >.  This  amend- 
ment is  intended  to  provide  the  Bureau 
of  Reclamation  with  the  services  of 
FmHA  in  making  and  admmistering  Soil 
and  Water  (SWi  loans.  The  Bureau  of 
Reclamation  has  procured  the  services  of 
FmHA  since  there  is  an  existing  SW  loan 
program  m  FmHA  which  w^ll  enable  the 
FmHx^.  to  more  eiRcientiy  administer  the 
provisions  of  Section  8  of  the  1977 
Drought  Em.ergency  Act. 

EFFECTR'E  DATE:  August  2,  1977. 

FOR  FURTHER  INTXDRMATION  CON- 
TACT: 

Denton  E.  Sprague.  202-447-4597. 

SLTPLEMENT.ARY  INTXDRMATION : 
Subpart  B  of  Part  1821;  Title  7,  Code  of 
Federal  Regulations  i31  FR  14165  and 
redesignated  as  32  FR  7171)  is  amended 
in  ?  1821.51  to  m.ake  cross-reference  to 
new  Exhibit  B,  "Bureau  of  Reclamation 
Loans  to  Irrigators  administered  by 
Farmers  Home  Administration"  and 
Attachment  1.  "Memorandum  of  Under- 
standing between  the  Bureau  of  Recla- 
miation.  Department  of  the  Interior  and 
the  Farmers  Home  Administration  of  the 
Department  of  Agriculture,"  which  pro- 
vides procedure  for  making  and  servicing 
SW  type  loans  to  individuals  located 
within  reclamation  projects;  the  Memo- 
randum of  Understanding  outlines  the 
working  relationship  between  the  two 
Agencies. 

The  Table  of  Sections  is  amended  as 
follows: 

E.\hibit  A — I  Reserved) 

Exhibit  B — Bureau  of  Reclamation  Loans 
to  Irri(;at,,rs  Administered  by  Farmers  Home 
Ad!nii;ibtration.  Attachment  1 — Memoran- 
dum of  Understanding  Between  the  Bureau 
of  Reclamation,  Department  of  the  Interior 
and  the  Farmers  Home  Administration,  De- 
partment of  Agriculture. 
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It  is  the  policy  of  this  Department  that 
rules  relating  to  ^ubhc  proijerty,  loans, 
grants,  benefits,  or  contracts  shall  be 
publi&lied  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  witii  re- 
spect to  such  rules.  This  amendment, 
however,  is  not  published  for  proposed 
rulemaking  since  the  purpo.se  of  the 
change  is  to  expedite  loans  and  services 
to  irrigators  where  there  are  severe  prob- 
lems resulting  from  water  shortage  from 
the  1976-1977  drought  period,  and  there- 
fore, any  delay  would  be  contrary  to  the 
public  interest.  Accordingly,  §  1821.51  as 
amended:  Exhibit  B  and  Attachment  1 
thereto  are  set  forth  below: 

§  1821.51      Ccnrral. 

•  •  •  Exhibit  B  prescribes  the  proce- 
dure and  authority  for  making  Bureau  of 
Reclamation  loans  to  irrigators. 

(U.S.C.  1989;  31  U.S.C.  686;  delegation  of 
authority  by  tlie  Secreta;y  of  Agriculture. 
7  CFR  2.23,  delegation  c:  aulhoriiy  by  the 
Assistant  Secreiarv  for  Rural  Development. 
7  CFR  2.70.) 

Note. — The  Farmers  Home  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requirnit;  prepara- 
tion of  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  July  26, 1977. 

Gordon  Cavanauch, 

Administrator, 
Farmers  Home  Administration. 

Exhibit  B — Bureau  of  Reclamation  Loans 
TO  Irrigators  Administered  by  Farmers 
Home  Administration 

I.  General.  This  Exhibit  provides  additional 
procedures  for  making  and  servicing  Soil 
and  Water  (SW)  type  loans  to  individuals 
located  within  Reclamation  Projects.  Attach- 
ment.! Is  a  Memorandum  of  Understanding 
between  the  Bureau  of  Reclamation  (BR) 
and  the  Farmers  Home  Administration 
(FmHA)  outlining  the  worlting  relationship 
between  the  agencies  for  these  loans.  '1  he 
Memorandum  of  Understandint;  establishes 
eUglblllty  requirements,  sets  loan  terms,  and 
Indicates  the  purposes  for  which  these  loans 
may  be  made.  The  FmHA  County  Siipervi.=ors 
can  resolve  any  questions  about  project 
boundaries,  acreage  limitations,  loan  pur- 
poses or  eligibility  requirements  by  contact- 
ing the  BR  office  having  jurisdiction  over  the 
project  area. 

II.  Objectives.  Provides  BR  financial  as- 
sistance to  Irrigators  as  detined  in  Attach- 
ment 1  and  for  the  purposes  outlined  therein. 

III.  Procedures.  This  Subpart  B  and  other 
related  FmHA  regulations  will  be  used  In 
processing  and  securing  the  BR  loans  Ap. 
pllcable  F^iHA  forms  will  be  u^ed  with  the 
following  modlflcatlons  required: 

Form  FmHA  410-1.  "Applicatiort  for  FmHA 
Services" — In  section  24  and  after  "Type  of 
Service  Applied  For"  complete  "other"  by  in- 
serting "SW-BR  ". 

Form  FmHA  427-1,  "Real  Estate  Mort- 
gage"— Wherever  reference  is  made  to  "the 
Consolidated  Farm  and  Rural  Development 
Act"  Insert  "and  Pub.  L.  95-18". 

Form  FmHA  440-1.  "Request  for  Obliga- 
tion of  Funds" — Loans  will  be  identified  by 
typing  "43"  In  block  7  of  Part  I. 

Form  FmHA  440-2.  "County  Committee 
Certification  or  Bicommt-ndntion " — In  the 
block  entitled  "type  of  assistance"  check  the 
block  "other"  and  specify  "SW-BR" 
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Form  FmHA  440-15.  (State)  "Security 
Agreement  (Insured  Loans  For  Individuals)" 
where  reference  is  made  to  rates  of  interest, 
m.sert  "zero".  In  the  renter  of  page  1,  strike 
"the  Consolidated  Farmers  Home  Adminis- 
tration .Act.  1961,  or  1  :t!e  V  of  the  Houamt; 
Act  of  1949;  and"  and  insert  "Pub.  L.  95-18 
atid". 

Form  FmHA  440-16.  "Piomis.sory  Note"  in 
the  block  •Kind  of  Loan"  and  after  "type" 
Insert  "SW-BR";  after''  Pursuant  to"  Insert 
"Pub  L.  95-18".  Where  reference  is  made  to 
the  percent  of  interest  insert  "zero".  In  the^ 
last  paragraph  on  page  2.  delete  "the  Con- 
solidated Farm  and  FtL.ruI  Development  .Act 
or  Title  V  of  the  Housing  Act  of  1949"  and 
insert  "Pub.  L.  95-18". 

Form  FmHA  441-1.  "Promissory  Note" — In 
the  block  "Kind  of  Loan"  Insert  "SW-BR". 
Where  reference  is  made  to  the  rate  of  in- 
terest, insert  "zero".  In  the  next  to  the  lacst 
paragraph  on  page  2,  delete  "subtitle  B  or 
C  of  tlip  Consolidated  Farm  and  Rural  De- 
velopment Act"  and  insert  "Pub.  L,  95-18". 

IV.  Servicing.  These  loans  will  be  serviced 
by  FmH.A  ui  accordance  with  servicing  in- 
structioiiS  applicable  to  Individual  SW  loans. 

V.  Reimbursement.  BR  shall  pay  to  FmHA 
a  charge  of  5  percent  of  principal  of  each 
loan.  The  5  percent  charge  shall  be  dis- 
bursed to  FmHA  by  the  Finance  Office  at  the 
time  of  each  loan  advance. 

Attachment  I  | 

memorandum    of    understanding    between 
the   blrlau   of  reclamation,   department 

OF    THE    interior    AND    THE    FARMERS     HOME 

administration,    department   of    agricul- 
ture 

Whereas,  under  section  8  of  the  1977 
Drought  Emergency  Act  (Pub.  L.  95-18), 
hereafter  referred  to  as  "the  Act."  the  Bureau 
of  Reclamation  (BR)  is  authorized  to  make 
loans  to  irrigators  for  tne  purpose  of  under- 
taking construction,  management,  conserva- 
tion activities,  or  the  acquisition  and  trans- 
portation of  water,  which  can  be  expected  to 
have  an  effect  in  mitigating  losses  and  dam- 
ages resulting  from  the  1976-1977  drought 
period; 

Whereas,  the  Farmers  Home  Administra- 
tion (FmHA)  has  an  existing  soil  and  water 
program  (SW)  authorized  by  section  304  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  for  loans  to  individuals  that  ac- 
complish purpo?.es  sim:lar  to  those  of  the 
Act: 

Whereas,  It  is  more  efficient  and  in  the 
best  interest  of  the  United  States,  and  in 
accordance  with  section  6  of  the  Act,  for  the 
BR  to  proctire  the  services  of  FmHA  pur- 
suant to  the  terms  of  the  Economy  Act  of 
1932  (31  use.  686 1  to  make  and  service 
loans  to  individual  irrigators  as  authorized 
by  the  Act. 

Now  therefore  the  parties  agree: 

1.  For  purposes  of  this  Memorandum  th 
term  "irri_'ati.irs"  shall  mean  any  person  or 
legal  entity  who  holds  a  valid  existing  water 
right  for  irrigation  purposes  within  Federal 
reclamation  projects.  Federal  reclamation 
projects  means  any  project  constrvicted  or 
UindeU  under  Federal  reclamation  law  and 
specifically  including  projects  having  ap- 
proved loans  under  the  Small  Reclamation 
Projects  .Act  of  1956,  as  amended. 

2  PniH.A  .shall  make  and  service  loans  to 
Individual  irrifTators  as  authorized  by  the 
Ac:  pursuant  to  its  SW  program  and  appli- 
cable FmHA  regulations  except  as  modified 
hereby. 

3.  The  loans  shall  be  only  for  the  pur-! 
poses  relating  specifically  to  irrigation  and' 
sot  forth  in  FmHA  Instruction  443  2.  IV  Al. 
.\8.  HI.  B2.  and  C.  The  loans  shall  be  In- 
terest free.  Loans  for  water  acquisition  and 


transportation  shall  be  repaid  over  a  period 
not  to  exceed  5  years.  Other  loar.s  shall  be 
repaid  over  a  period  not  to  exceed  5  years 
except  such  loans  which  generate  benefits 
whicii  are  usable  beyond  1977  shall  be  re- 
paid w:Lhin  a  period  which  shtill  be  the 
shorter  of  the  estimated  useful  life  of  the 
facilities  or  the  reasonable  payment  capacity 
of  the  irriLrator  but  in  no  event  t-D  exceed  40 
years.  All  lo.'ins  .shall  be  obligated  not  later 
than  September  30.  1977.  and  any  cctistruc- 
tion  related  to  ar.v  loan  must  be  completed 
by  November  30.  1977. 

"4.  StrMce.s  rendered  by  FmH.'^  pursuant  to 
this  Memorandum  of  Understanding  shall 
be  on  a  nonreimbursable  ba-^i^  to  the  irriga- 
tor. Fjr  services  rendered,  BR  sliall  pay  to 
PinH.A  a  charge  of  5  percent  of  principal  of 
each  loan  BR  directs  that  PmH.'^  disburse 
such  service  charge  to  itself  directly  upon 
the  closing  of  each  loan. 

5.  Three  million  dollars  shaJl  be  trans- 
ferred to  FniHA  by  Standard  Form  151.  which 
amount  .shall  be  available  for  construction. 
m.anagcnient.  and  conservation  activities.  An 
additional  stim  of  $5  million  may  be  made 
available  upon  reqiiest  of  F^iHA  for  the 
acquisition  and  transportation  of  water. 

6.  Monthly  Report  FmHA  shall  submit  a 
Standard  Form  133.  Report  on  Budget  Ex-' 
ectuion,  in  accordance  with  OMB  Circular 
A-34.  to  the  Biire.i'.i  of  Reclamation.  Wash- 
ington. DC  20240.  atteiition  code  370. 

7.  AcconiplLihiyicnt:  FmHA  shall  submit  to 
the  Bureau  of  Reclamation,  Washington,  DC 
20240.  attention  code  400.  a  complete  re- 
port on  expendittires  and  accomplishments 
under  thi3  Memorandum  on  January  16, 
1978. 

Date  of  June  29,  1977. 

Bureau  cf  Reclamation, 
Department  of  thl  Interior, 
(S)      R    Keith  Hiccinson. 
CoTTi;iis.s!oner. 

Date  of  July  15.  1977. 

Farmkrs  Ho.mk  Administration. 
Depart.mfnt  of  Agriculture. 
iSi      Marty  Holleran, 

(For  Gordon  Cavanaugh. 

Administrator, 

|FR  Doc.77-22196  Filed  8-l-77;8 :45  am) 

Title  9 — Animals  and  Animal  Products 

CHAPTER  III— FOOD  SAFETY  AND  QUAL- 
ITY SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

PART  325 — TRANSPORTATION 

Change  in  Notification  Concerning  Vehicle 

Emergencies 

AGENCY:  Fcxjd  Safety  and  Quality 
Service,  USD  A. 

ACTION:  Pinal  rule. 

SUMMARY:  ThLs  change  in  the  regula- 
tion."? requires  tiie  carrier,  in  case  of  a 
wreck  or  similar  extraordinary  emer- 
gency, to  report  the  facts  by  telephone  or 
telegraph  to  tb.e  Regional  Director  of 
the  region  in  which  the  wreck  occurred 
rather  than  the  Deputy  Administrator, 
Meat  and  Poultry  Inspection  Program, 
Field  Operations,  as  now  required.  This 
change  will  enable  the  Program  to 
respond  more  promptly  to  these  emer- 
gencies, inasmuch  as  the  information 
need  not  be  relayed  from  the  Washington 
office  to  the  region  where  the  appropriate 
action  is  taken,  in  any  case. 
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EFFECTIVE  DATE:  September  1.  19^7. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  James  P.  Lyons,  Chief  Staff  Of- 
ficer, Inspection  Standards  and  Reg- 
ulations Staff,  Technical  Services, 
Meat  and  Poultry  Inspection  Program, 
Food  Safety  and  Quality  Service, 
telephone  447-7425. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sec- 
tion 325.18(b)  of  the  Federal  meat  in- 
spection regulation  (9  CFR  325.18»b)) 
is  to  ensure  that  in  case  of  vehicle  emer- 
gencies, the  appropriate  information  is 
promptly  and  accurately  relayed  to  the 
office  which  must  respond  to  the  emer- 
gency. It  has  been  determined  that  the 
"Regional  Director  in  the  area  in  which 
the  emergency  occurs"  should  be  con- 
tacted in  such  cases  rather  than  the  Dep- 
uty Administrator,  Meat  and  Poultry 
Inspection  Program,  Field  Operations, 
whose  office  is  located  in  Washington, 
D.C.  This  change  eliminates  an  un- 
necessary step  in  communicating  in- 
formation to  the  region  where  the  ap- 
propriate action  is  taken. 

"Regional  Directer"  is  defined  in  Sec- 
tion 301.2(iii)  of  the  Federal  meat  in- 
spection regulations  (9  CFR  301.2(iii)) 
as  the  official  in  charge  of  the  Meat  and 
Poultry  Inspection  Program  within  each 
of  the  following  five  regions : 

Northeastern  Region — The  States  of  Con- 
necticut, Delaware,  Maine,  Maryland,  Mas- 
sachusetts, New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  and  West  Virginia,  and  the  District 
of  Columbia. 

Southeastern  Region — The  States  of  Ala- 
bama, Florida,  Georgia,  Kentucky,  Missis- 
sippi. North  Carolina,  South  Carolina,  and 
Tennessee,  the  Commonwealth  of  Puerto 
Rico,  and  the  Virgin  Islands  of  the  United 
States. 

North  Central  Region — The  States  of  IIU- 
nois,  Indiana,  Iowa,  Michigan,  Minnesota, 
Nebraska,  Ohio,  and  Wisconsin. 

Southwestern  Region — The  States  of  Ar- 
kansas, Kansas,  Louisiana,  Missouri,  New 
Mexico,  Oklahoma,  and  Texas. 

Western  Region — The  States  of  Alaska,  Ari- 
zona, California,  Colorado,  Hawaii,  Idaho, 
Montana,  Nevada,  North  Dakota,  Oregon, 
South  Dakota,  Utah,  Washington,  and  Wyo- 
mlning.  and  Guam. 

The  addresses  of  the  Regional  Directors,  set 
forth  in  the  Federal  Meat  Inspection  Regula- 
tions at  Section  301.2(iii),  footnote  1,  are  as 
follows: 

Northeastern  Region — Seventh  Floor.  1421 
Cherry  Street.  Philadelphia.  PA  19102. 

Southeastern  Region — Room  216,  1718 
Peachtree  Road  NW.,  Atlanta,  GA  30309. 

North  Central  Region — Room  419.  VS. 
Courthouse  Building,  East  First  and  Walnut 
Streets.  Des  Moines,  lA  50309. 

Southwestern  Region — Room  5-P41,  1100 
Commerce  Street,  Dallas,  TX  75201. 

Western  Region — Room  102.  BuUding  2C. 
620  Central  Avenue,  Alameda,  CA  94501. 

Accordingly,  the  Federal  meat  inspec- 
tion regulations  are  amended  as  follows : 

1.  In  the  Table  of  Contents  under 
§  325.18,  delete  the  word,  "Administra- 
tor," and  replace  it  by  the  words,  "Re- 
gional Director." 

2.  In  the  Section  heading  of  §  325.18, 
delete  the  word,  "Administrator,"  and 


replace  it  by  the  words,  "Regional  Direc- 
tor." 

3.  In  §325.18.  paragraph  <bi,  delete 
the  words.  "Deputy  Administrator.  Meat 
and  Poultrv-  Inspection.  Field  Operations, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  I>epartment  of  Agriculture. 
Washington.  DC  20250,"  and  replace 
them  by  the  words.  "Regional  Director  in 
the  area  in  which  the  emergency  occurs." 

(Sec.  21,  34  Stat.  1260.  as  amended.  21  U  SC 
621.) 

This  amendment  involves  a  minor  pro- 
cedural change  only.  Therefore,  public 
participation  with  respect  to  this  action 
is  unnecessar>-. 

Note. — The  Food  Safety  and  Quality  Serv- 
ice has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  pfep- 
aration  of  an  Inflation  Impact  Statement  un- 
der Executive  Order  11821  and  OMB  Circular 
A-107. 

Done-at  Washington,  D.C,  on  July  28, 
1977. 

Robert  Ancelotti, 
Administrator,  Food  Safety 

and  Quality  Service. 

IFR  Doc.77-22272  Filed  &-l-77.8:45  am) 

Title  10 — Energy 

CHAPTER  M— FEDERAL   ENERGY 
ADMINISTRATION 

PART  213 — OIL  IMPORT  PROGRAM 

AGENCY:  Federal  Energy  Administra- 
tion (FEA>. 

ACTION:  Final  rule. 

SUMMARY:  These  regulations  update 
sections  213.33  and  213.36,  providing  for 
fee-exempt  allocations  of  unfinished 
oils  from  Canada  into  Districts  I-IV  and 
V  respectively,  in  accordance  with  the 
terms  of  the  latest  rulemaking  updating 
the  Oil  Import  Regulations  generally  (42 
FR  20813,  April  22,  1977) .  These  sections 
were  inadvertently  omitted  from  the  text 
of  that  rulemaking. 

EFFECTIVE  DATE:  May  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Sandra   Sherman,   Office   of   General 
Counsel  1 202-566-9380 1 . 

SUPPLEMENTARY  INFORMATION : 
Under  the  Mandatory  Oil  Import  Pro- 
gram established  pursuant  to  Proclama- 
tion No.  3279.  as  amended,  the  current 
allocation  period  for  imports  not  subject 
to  license  fees  under  section  3ia»il> 
(i)-(ii)  of  the  Proclamation  began  on 
May  1.  1977.  Section  8  of  the  Proclama- 
tion prondes  that  for  this  allocation 
period,  the  maximum  levels  of  im- 
ports subject  to  allocation  and  li- 
cense, to  which  license  fees  under 
section  3 la)  111  <i)-iiii  shall  not  be  ap- 
plicable, shall  be  reduced  to  fifty  percent 
of  the  levels  established  during  the  cal- 
endar year  1973.  The  rulemaking  issued 
April  15.  1977.  implemented  these  provi- 
sions, but  omitted  to  amend  sections 
213.33  and  213.36.  Accordingly,  FEA 
hereby  issues  a  corrective  rulemaking 
containing  the  omitted  amendments,  ef- 
fective May  1,  1977.  Since  the  reduction 


in  allocations  is  mandatorj-  under  Proc- 
lamation No.  3279.  which  is  controllmg 
notwithstanding  its  regulatory  imple- 
mentation, this  correction  does  not  alter 
anv  outstanding  import  rights.  More- 
over, since  J§  213.33  and  36  are  relative- 
ly insignificant,  no  licenses  have  actu- 
allv  been  issued  thereunder.  Importers 
should,  however,  note  the  reporting 
deadUne  for  imports  made  under  these 
sections  during  the  previous  allocation 
period,  which  is  August  31,  19T7.  FinaUy. 
the  deadline  for  applying  for  licenses  un- 
der these  sections  has  been  extended  to 
July  29.  1977. 

(Federal  Energy  Administration  Act  of  1974. 
Pub.  L.  93-275;  E  O.  11790,  39  FR  23185; 
Trade  Expansion  Act  of  1962.  Pub.  L.  87-794. 
as  amended;  Proclamation  No.  3279.  RS 
amended.) 

In  consideration  of  the  foregoing.  Part 
213  of  Chapter  II.  Title  10  of  the  Code 
of  Federal  Regulations,  is  amended  as 
set  forth  below. 

Issued  in  Washington,  DC,  July  22. 

1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 
Federal  Energy  Administration. 

1.  Section  213.33  is  amended  in  para- 
graphs fc>,  (d>,  (f>,  and  ih)  to  read  as 
follows : 

§213.33     Imports     of     unfinished     oils 
from  Canada — Districls  I-IV. 
•  •  •  •  • 

(c)  The  Director  shall,  in  accordance 
with  the  terms  of  paragraph  (d)(1)  of 
this  section,  make  allocations  for  the 
allocation  period  May  1,  1977,  through 
April  30,  1978,  such  that  the  amount  of 
such  allocations,  plus  the  amount  of  al- 
locations under  I  213.36  and  J  213.28  (a) 
and  <c) .  shall  not  exceed  620,000  average 
barrels  per  day  per  year. 

(d)  (1)  The  Director  shall  make  al- 
locations not  subject  to  license  fees  of 
Canadian  imports  to  eligible  applicants 
who  received  allocations  of  such  imports 
for  the  period  May  1,  1975.  through  April 
30,  1976.  pursuant  to  5  213.33.  Each  such 
applicant  shall  be  entitled  to  an  alloca- 
tion of  Canadian  imports  calculated  In 
accordance  with  the  following  formula: 

(F;ic!'  If  appiicar.t's  raiiaiiiaii  import.*  into  I)i«-\ 
Ln.Lvl  IVdunrii;Ui.-p»'ri.«i\Uivl.l"::ithrouch  IxuS" 
Apr.  3i\  I'j'i,  fripressed  in  liarri-ls  jxr  day     / 

'2'  The  Director  shall  issue  not  later 
than  July  29.  1977.  to  each  eligible  ap- 
plicant a  license  equal  to  the  total  of 
the  allocation  calculated  pursuant  to 
subparagraph  ( 1  > .  Such  Ucenses  shall  ex- 
pire on  April  30,  1978. 


'fi  A  person  to  whom  an  allocation 
is  made  by  the  Director  under  this  sec- 
tion shall  report  and  certifv  in  writing 
to  the  Director,  not  later  than  Auglist 
31.  1977.  (1)  the  total  quantity  of  Cana- 
dian imports  which  that  person  imported 
during  the  period  May  1,  1976,  through 
April  30.  1977,  pursuant  to  an  alloca- 
tion made  imder  §213-28  and  (2)  the 
quantity  of  such  imports  that  were  proc- 
essed in  his  facilities  before  July  1, 
1977.  The  amount  so  reported  and  cer- 
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tifled  shall  be  subject  to  verification 
by  the  Director.  If  a  person  to  whom 
an  allocation  is  made  under  this  section 
tails  to  file  by  Augiist  31,  1977,  the 
written  report  and  certification  required 
by  this  paragraph,  the  Director  shall 
suspend  all  licenses  issued  under  an 
allocation  made  under  this  section  until 
the  written  report  and  certification  are 
received.  For  the  purpose  of  this  para- 
graph only,  "Canadian  imports"  shall 
mean  both  imports  from  Canada  of  crude 
oil  which  has  been  produced  in  Canada 
and  unfinished  oils  which  have  been 
derived  from  crude  oil  or  natural  gas 
produced  in  Canada  and  which  have  been 
transported  into  the  United  States  by 
overland  means  or  over  waterways  other 
than  ocean  waterways. 

•  •  «  *  » 

<h)  An  application  for  an  allocation 
under  this  section  shall  be  made  by  let- 
ter or  telegram  to  the  Director.  Oil  Im- 
ports, P.O.  Box  19267.  Washington.  DC. 
20036.  unless  an  application  has  been 
previously  filed.  Applications  must  have 
been  received  by  July  28.  1977.  An  appli- 
cation must  contain  the  following  infor- 
mation which  shall  be  certified  by  an 
officer  of  the  applicant : 

(1)  The  nature  of  each  of  the  appli- 
cant's facilities  in  which  Canadian  im- 
ports will  be  processed. 

(2)  The  location  of  each  such  facility. 

(3)  The  total  barrels  of  Canadian  im- 
ports imported  into  Districts  I-IV  during 
the  period  May  1,  1973.  through  April  30, 
1974.  expressed  In  barrels  per  day. 

2.  Section  213.36  is  amended  in  para- 
graphs (c).  (d).  <f),  and  (h)  to  read  as 
follows: 

§  213.36      Imports     of      unfinished     oib 
from  Canada — District  V. 

•  «  •  »  • 

(c>  The  Director  shall,  in  accordance 
with  the  terms  of  paragraph  (d)  (1)  of 
this  section,  make  allocations  for  the 
allocation  period  May  1,  1977.  through 
April  30.  1978,  such  that  the  amount  of 
such  allocations,  plus  the  amount  of  al- 
locations under  §  213.33  and  §  213.28  (a) 
and  (c).  shall  not  exceed  620,000  aver- 
age barrels  per  day  per  year. 

(d)  (1)  The  Director  shall  make  allo- 
cations not  subject  to  license  fees  of 
Canadian  imports  to  eligible  applicants 
who  received  allocations  of  such  imports 
for  the  period  May  1,  1975.  through  April 
30,  1976,  pursuant  to  §  213.36.  Each  such 
applicant  shall  be  entitled  to  an  alloca- 
tion of  Canadian  imports  calculated  in 
accordance  with  the  following  formula: 

(KlifriMp  applicant's  Cviivlian  imports  Into  IHs-\ 
trict  V  duriiie  the  p. nod  May  1,  1C3.  tlirrnu!li  )X0.50 
Apr.  30,  1974,  expressed  in  liarrels  per  day    / 

(2)  The  Director  shall  issue  not  later 
than  July  29.  1977,  to  each  eligible  appli- 
cant a  license  equal  to  the  total  of  the 
allocation  calculated  pursuant  to  sub- 
paragraph (1).  Such  licenses  shall  ex- 
pire on  April  30. 1978. 


(f )  A  person  to  whom  an  allocation  is 
made  by  the  Director  under  this  section 
shall  report  and  certify  in  writing  to  the 
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Director,  not  later  than  August  31,  1977, 
(1)  the  total  quantity  of  Canadian  im- 
ports which  that  person  imported  during 
the  period  May   1.  1976,  through  April 

30.  1977.  pursuant  to  an  allocation  made 
under  §  213.28  and  (2)  the  quantity  of 
such  imports  that  were  processed  in  his 
facilities  before  July  1.  1977.  The  amount 
so  reported  and  certified  shall  be  sub- 
ject to  verification  by  the  Director.  If 
a  person  to  whom  an  allocation  is  made 
under  this  section  fails  to  file  by  August 

31,  1977,  the  written  report  and  certifi- 
cation required  by  this  paragraph,  the 
Director  shall  suspend  all  licenses  issued 
under  an  allocation  made  under  this  sec- 
tion until  the  written  report  and  certifi- 
cation are  received.  For  the  purpose  of 
this  paragraph  only,  "Canadian  imports" 
shall  mean  both  imports  from  Canada 
of  crude  oil  which  has  been  produced  in 
Canada  and  unfinished  oils  which  have 
been  derived  from  crude  oil  or  natural 
gas  produced  in  Canada  and  which  have 
been  transported  into  the  United  States 
by  overland  means  or  over  waterways 
other  than  ocean  waterways. 

«  *  •  •  * 

(h)  An  application  for  an  allocation 
under  this  section  shall  be  made  by  let- 
ter or  telegram  to  the  Director,  Oil  Im- 
ports, P.O.  Box  19267,  Washington,  DC. 
20036,  unless  an  application  has  been 
previously  filed.  Applications  must  have 
been  re:eived  by  July  28,  1977.  An  ap- 
plication must  contain  the  following  in- 
formation which  shall  be  certified  by  an 
officer  of  the  applicant: 

(1)  The  nature  of  each  of  the  ap- 
plicant's facilities  in  which  Canadian 
imports  will  be  processed. 

(2)  The  location  of  each  such  facility. 

(3)  The  total  barrels  of  Canadian  im- 
ports imported  into  District  V  during 
the  period  May  1,  1973.  through  April 
30,  1974,  expressed  in  barrels  per  day. 

(FR  Doc  77-22157  Piled  8-1-77:8:45  am] 

Title  12 — Banks  and  Banking  I 

CHAPTER  V— FEDERAL  HOIVIE  LOAN  BANK 
BOARD 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

(No.  77^741 

PART  545— OPERATIONS 

Individual  Retirement  Accounts 

July  27,  1977. 

AGENCY:  r'ederal  Home  Loan  Bank 
Board. 

ACTION:  Final  rule. 

SUMMARY:  Federally-chartered  sav- 
ings and  loan  associations,  which  had 
previously  been  authorized  by  statute  to 
serve  as  trustees  of  Individual  Retirement 
Accounts,  were  given  additional  au- 
thority to  serve  as  custodians  of  those 
retirement  funds  by  Public  Law  94-60  on 
July  25,  1975.  This  final  rule  amends  the 
Board's  regulations  to  implement  that 
statutory  change. 

The  reader  may  be  interested  m  a  pro- 
posed regulation  affecting  insurance  of 
these  accounts  which  is  being  published 


concurrently  with  this  final  rule  as  com- 
panion Resolution  No.  77-475. 

EFFECTIVE  DATE:  September  2,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harry  W.  Quillian,  Associate  General 
Counsel,  Federal  Home  Loan  Bank 
Board  ( 202-376-3556  > . 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Home  Loan  Bank  Board  con- 
siders it  desirable  to  amend  §  545.17-1  of 
the  Rules  and  Regulations  for  the  Fed- 
eral Savings  and  Loan  System  (12  CFR 
Part  545.17-1)  for  the  purpose  stated  in 
the  simimary. 

The  Board  finds  that  (1)  notice  and 
public  procedure  are  unnecessary  under 
5  U.S.C.  553(b)  and  12  CFR  508.11  be- 
cause this  amendement  relieves  restric- 
tion, and  (2)  publication  of  said  amend- 
ment for  the  30-day  period  specified  in 
12  CFR  508.14  and  5  U.S.C.  554(d) prior 
to  effective  date  is  imnecessary  for  the 
same  reason. 

Accordingly,  the  Board  hereby  amends 
§545.17-1  to  read  as  set  forth  below. 

§  545.17—1      Stock     bonus,     pension,    or 
profit-sharing  plan. 

A  Federal  association  which  has  a 
charter  in  the  form  of  Charter  K  (rev.) 
or  Charter  N  may  act  as  trustee,  and  may 
receive  reasonable  compensation  for  so 
acting,  of  any  trust  created  or  organized 
in  the  United  States  and  forming  part 
of  a  stock  bonus,  pension,  or  profit-shar- 
ing plan  which  qualifies  or  qualified  for 
specific  tax  treatment  under  section 
401  fd)  of  the  Internal  Revenue  Code  of 
1954,  and  may  act  and  receive  reason- 
able compensation  for  so  acting,  as 
trustee  or  custodian  of  an  individual  re- 
tirement account  within  the  meaning  of 
section  408(a) of  such  Code,  if  the  funds 
of  such  trust  or  account  are  invested 
only  in  savings  accounts  or  deposits  in 
such  association  or  in  obligations  or 
securities  issued  by  such  association.  •  •  * 

(Pub.  L.  94-60,  89  Stat.  301  (12  UJ5.C.  1464); 
sec.  5.  48  Stat.  132.  as  amended  (12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  FR  4981,  3 
CFR  1943^8  Comp.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J  .  Finn, 
Secretary. 

|FR  Doc.77-22163  FUed  8-1-77.8:45  tua] 


SUBCHAPTER  D— RULES  AND  REGULATIONS 
FOR   INSURANCE  OF  ACCOUNTS 

[No.  77-1731 

PART  563b — CONVERSION  FROM 
MUTUAL  TO  STOCK  FORM 

Offers  for  and  Sale  of  Securities  of 
Converting  Associations;  Correction 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Correction. 

SUMMARY:  A  regulation  recently 
adopted  by  the  Board  as  operating  head 
of  the  Federal  Savings  and  Loan  In- 
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surance  Corporation  ("FSUC")  requires 
approval  of  the  FSLIC  of  any  offer  or 
announcement  of  ah  offer  for  any  equity 
security  of  an  FSLIC-insured  institution 
for  three  years  following  its  conversion 
from  mutual  to  stock  form  of  owner- 
ship. The  regulation  contained  a  limited 
exception  from  this  requirement  for  of- 
fers which  would,  if  consummated,  result 
in  acquisition  by  a  person  of  not  more 
than  one  percent  of  any  class  of  equity 
security  of  the  institution.  The  word 
"not"  was  inadvertently  omitted  from 
this  regulatory  exception,  and  this  action 
corrects  that  omission. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harry  W.  Quillian,  Associate  General 
Counsel,   Federal   Home   Loan   Bank 
Board,  at  320  First  Street  NW..  Wash- 
ington. D.C.  20552  or  telephone  num- 
ber 202-376-3556. 
SUPPLEMENTARY       INFORMATION: 
In  FR  Document  77-7586  appearing  at 
pages  14085-86  in  the  Federal  Register 
of  March  15,  1977,  the  final  clause  of 
subparagraph  (e)  (3)  of  §  563b.9  appear- 
ing on  page  14086  is  corrected  by  adding 
the  word  "not"  immediately  following 
the  word  "of"  and  immediately  before 
the  word  "more".  As  corrected,  subpara- 
graph (e)(3)  conforms  to  the  preamble 
of  said  document  on  page  14085,  which 
states  in  part  that  "subparagraph  (e)  (3) 
only  excepts  offers  which  would  if  con- 
summated effect  acquisition  by  a  person 
of  not  more  than  one  percent  of  any 
class  of  equity  security  of  a  converting 
institution." 
Dated:  July  27. 1977. 

Daniel  J.  Goldberg, 
Acting  General  Counsel. 

IFB  Doc.77-22164  Filed  8-l-77;8:45  am] 


Title  16 — Commercial  Practices 

CHAPTER  Ij — CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1025 — RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS 

Interim  Rules  of  Practice  for  Adjudicative 
Proceedings  Under  Consumer  Product 
Safety  Act  and  Flammable  Fabrics  Act; 
Extension  of  Comment  Period 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  In  this  document,  the 
Commission  extends,  from  July  21,  to 
August  22,  1977.  the  time  during  which 
comments  may  be  submitted  on  its  In- 
terim Rules  of  Practice  for  Adjudica- 
tive Proceedings  under  the  Consumer 
Product  Safety  Act  and  the  Flammable 
Fabrics  Act.  The  Commission  is  taking 
this  action  at  the  requests  of  several  in- 
terested persons  who  were  unable  to  pre- 
pare comments  by  July  21. 

DATE:  Comments  on  the  Interim  Rules 
Should  be  received  by  August  22,  1977. 


The  rules  became  effective,  on  an  interim 
basis,  on  June  21,  1977. 
ADDRESS :  Comments  should  be  sent  to : 
Olflce  of  the  Secretary,  Consumer  Prod- 
uct Safety  Commission,  1111  18th  Street 
NW.,  Third  Floor,  Washington,  D.C. 
20207. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Winston  M.  Haythe,  Directorate  of 
Compliance  and  Enforcement.  CPSC, 
5401  Westbard  Avenue,  Washington, 
D.C.  20207,  301-492-6632. 

SUPPLEMENTARY  INFORMATION : 
In  the  FEDERAL  Register  of  June  21,  1977 
(42  FR  31431) ,  the  Commission  published 
Interim  Rules  of  Practice  for  Adjudica- 
tive Proceedings  under  the  Consumer 
Product  Safety  Act  and  the  Flammable 
Fabrics  Act.  The  rules  became  effective 
on  an  in  term  bases  on  June  21,  the  date 
of  publication,  but  the  Commission 
solicited  public  comment  for  30  days, 
imtil  July  21. 

•  A  number  of  interested  persons  have 
requested  an  additional  30  days  to  com- 
ment on  the  rules,  since  they  were  un- 
able to  provide  comments  within  the 
time  originally  provided.  The  Commis- 
sion has  decided  to  grant  the  requests 
and  extend  the  comment  period  for  30 
days,  until  August  22,  in  the  interest  of 
obtaining  broad  public  comment  on  the 
rules.  In  addition,  since  the  rules  are 
now  effective  on  an  interim  basis,  the 
Commission's  granting  the  requests  for 
a  thirty-day  extension  of  the  comment 
period  will  not  result  in  a  prolonged  pe- 
riod without  applicable  procedural  rules. 
Therefore,  interested  persons  m^y  sub- 
mit written  comments  on  the  interim 
rules  until  August  22,  1977.  Comments 
received  after  that  date  will  be  con- 
sidered if  practicable.  Comments  and 
any  accompanying  data  or  material 
should  be  submitted,  preferably  in  5  coi>- 
ies  to  the  OflBce  of  the  Secretary,  CPSC. 
Washington.  D.C.  20207.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  com- 
ments and  accompanying  data  may  be 
seen  in  the  Office  of  the  Secretary-,  1111 
18th  Street  NW..  Third  Floor,  Washing- 
ton, D.C. 20207. 

Dated:  July  28, 1977. 

Sadye  E.  Dunn, 
Deputy     Secretary,     Consumer 
Product   Safety   Commission. 

|FR  Doc.77-22131  FUed  8-l-77;8:45  am) 


PART  1026 — RULES  OF  PRACTICE  FOR 
EXPEDITED  PROCEEDINGS 

Proposed  and  Interim  Rules  of  Practice  for 
Expedited  Proceedings  Under  the  Con- 
sumer Product  Safety  Act;  Extension  of 
Comment  Period 

AGENCY:     Consumer    Product    Safety 
Commission. 

ACmON:  Extension  of  comment  period. 


SUMMARY :  In  this  document,  the  Corn- 
mission  extends,  Irom  July  21,  to  August 
22,  1977,  the  time  during  which  com- 
ments may  be  submitted  on  its  Interim 
Rules  of  Practice  lor  Expedited  Proceed- 
ings under  the  Consumer  Product  Safety 
Act.  The  Ccanmission  is  taking  this  ac- 
tion at  the  requests  of  several  interested 
persons  who  were  unable  to  prepare 
comments  by  July  21. 

DATE:  Comments  on  the  Interim  Rules 
should  be  received  by  August  22,  1977. 
The  rules  became  effective,  on  an  interim 
basis,  on  June  21. 1977. 

ADDRESS :  Comments  should  be  sent  to : 
Office  of  the  Secretary-,  Consumer  Prod- 
uct Safety  Commission,  1111  18Lh  Street 
NW.,  Third  Floor.  Washington.  D.C. 
20207. 
FOR  FURTHER  INFORMATION  CON- 

TAcrr: 

Gwendolyn  Crockett.  Directorate  of 
Compliance  and  Enforcement,  CPSC. 
5401  Westbard  Avenue.  Washington. 
D.C.  20207,  301-492-6632. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  June  21.  1977 
(42  FR  31446),  the  Commission  pub- 
lished Interim  Rules  of  Practice  for  Ex- 
pedited Proceedings  under  the  Consumer 
Product  Safety  Act.  The  rules  became  ef- 
fective on  an  interim  basis  on  June  21. 
the  date  of  publication,  but  the  Commis- 
sion solicited  public  comment  for  30 
daj's.  until  July  21. 

A  number  of  interested  persons  have 
requested  an  additional  30  daj-s  to  com- 
ment on  the  rules,  since  they  were  un- 
able to  provide  comments  within  the 
time  originally  provided.  The  Commis- 
sion has  decided  to  grant  the  requests 
and  extend  the  comment  period  for  30 
days,  until  August  22,  in  the  Interest  of 
obtaining  broad  public  comment  on  the 
rules.  In  addition,  since  the  rules  are  now 
effective  on  an  interim  basis,  the  Com- 
mission's granting  the  requests  for  a 
thirty-day  extension  of  the  comment  pe- 
riod will  not  result  in  a  prolonged  period 
wtihout  applicable  procedural  rules. 

Therefore,  interested  persons  may 
submit  written  comments  on  the  interim 
rules  until  August  22,  1977.  Comments 
received  after  that  date  will  l>e  consid- 
ered if  practicable.  Comments  and  any 
accompanying  data  or  material  should 
be  submitted,  preferably  in  5  copies  to 
the  Office  of  the  Secretary,  CPSC,  Wash- 
ington. DC  20207.  Comments  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof.  Received  comments 
and  accompanying  data  may  be  seen  in 
the  Office  of  the  Secretary.  1111  18th 
Street  NW..  Third  Floor.  Washington. 
DC.  20207. 

Dated:  July  28,  1977. 

Sadye  E.  Dunn. 

Deputy   Secretary,   Consumer 
Product   Safety   Commission. 

IFR  Doc  77-22130  PUed  8-l-77;8:45  am] 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

|Rel.  No.  34-13807;  File  No.  S7-641  ] 

PART  240— GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF  1934 

Extension  of  Temporary  Rule  for  Submis- 
sion of  Price  Quotations  to  Inter-Dealer 
Quotation  System 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Extension  of  temporary  rule 
provision. 

SXJMMARY:  The  Commission  has  ex- 
tended the  expiration  date  of  paragraph 
(f )  (4)  (T)  of  §  240.15c2-ll,  a  rule  which 
presently  requires  market-makers  to  ob- 
tain certain  basic  information  on  the 
issuers  of  securities  for  which  they  pub- 
lish price  quotations  in  the  over-the- 
counter  markets.  Paragraph  (f)(4)(T) 
extends  exemptive  provisions  of  §  240.- 
15c2-ll  to  broker-dealers  who  submit 
quotations  to  weekly  inter-dealer  quota- 
tion systems  on  the  basis  of  previous 
price  quotations  appearing  regularly  In 
such  a  system. 

DATES:  The  expiration  date  of  para- 
graph (f)(4)(T)  of  §240.15c2-ll  has 
been  extended  to  January  31,  1978. 

ADDRESSES:  All  communications  on 
this  matter  should  be  directed  in  tripli- 
cate to  George  A.  Fitzsimmons,  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. 500  North  Capitol  Street.  Washing- 
ton, D.C.  20549.  Comments  should  refer 
to  File  No.  S7-641  and  will  be  available 
for  public  inspection. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  M.  Smith,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549 
(202-755-7918). 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion (the  "Commission")  announced  to- 
day the  extension  of  temporary  para- 
graph (f)(4)(T)  of  §  240.15C2-11 '  to 
January  31.  1978,  pursuant  to  the  Se- 
curities Exchange  Act  of  1934  (the 
"Act"),'  particularly  sections  2,  3,  11  A, 
15,  and  23  of  the  Act.'  Paragraph 
on  July  15.  1976.*  Its  expiration  date  was 
later  extended  by  the  Commission  to 
February  28,   1977."  to  April  30,   1977," 


'  17  CFR  240.1 6c2-l  1(f)  (4). 

'  15  U.S.C.  78a  et  seq.,  as  amended  by  Pub. 
L.  04-29   (June  4,   1975). 

•15  U.S.C.  78  (b),  (c).  (k-l),  (o).  and  (w). 
(f )  (4)  (T)  was  first  temporarily  adopted 

♦Exchange  Act  Release  No.  34-12630 
(July  15,  1976),  41  PR  30008  (July  21.  1976), 
9  SEC  Docket  1114  (July  28.  1976). 

•Exchange  Act  Release  No.  34-12969  (No- 
vember 15.  1976).  41  PR  50646  (November  17. 
1976).  10  SEC  Docket  953  (November  30. 
1076) . 

•Exchange  Act  Release  No.  34-13310  (Feb- 
ruary 28.  1977),  42  PR  13109  (March  9.  1977) 
11  SEC  Docket  1880  (March  15.  1977). 
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and  subsequently  to  July  31,  1977." 
Temporary  paragraph  (f)(4)(T)  of 
§  240.15C-11  exempts  from  the  provisions 
of  that  Section  the  publication  and  sub- 
mission of  quotations  respecting  secu- 
rities traded  over  the  counter  which  have 
been  the  subject,  at  least  once  each  fifth 
business  day,  of  both  bid  and  ask  quota- 
tions at  specified  prices,  reported  to,  and 
published  by.  an  inter-dealer  quotation 
system. 

The  staff  of  the  Commission  has  con- 
tinued to  explore  in  discussions  with 
those  persons  directly  affected  by 
§240.15c2-ll  and  other  interested  per- 
sons the  effectiveness  of  the  temporary 
exemption  and  the  operation  of 
§  240.15C2-11  generally  and  has  deter- 
mined that  a  number  of  significant  ques- 
tions still  remain  as  to  the  ultimate 
course  which  the  Commission  should 
take  concerning  those  matters.  Until 
such  time  as  those  questions  are  resolved, 
the  Commission  believes  it  is  consistent 
with  the  public  interest  and  the  protec- 
tion of  investors  to  extend  the  expiration 
date  of  temporary  paragraph  (f)  (4)  (T) 
of  5  240.15C2-11  to  January  31,  1978. 

The   pertinent   text   of    the   rule,   as 
amended  temporarily,  is  as  follows: 

§  240.15c2— 11  Initiation  or  resuntpiion 
of  quotations  without  specific  infor- 
mation, i 

•  •  •  •  •       ' 

(f )  The  provisions  of  this  section  shall 
not  apply  to: 


(4)(T)  The  publication  or  submission 
of  a  quotation  respecting  a  security 
which,  at  least  once  each  fifth  business 
day,  has  been  the  subject  of  both  bid 
and  ask  quotations  at  specified  prices  re- 
ported to,  and  published  by.  an  inter- 
dealer  quotation  system: 

(i)  Which  has  reported  to  the  broker 
or  dealer  who  wishes  to  submit  such  a 
quotation  that  records  of  the  system  re- 
flect that  at  least  one  registered  broker 
or  dealer  has  made,  or 

(ii)  To  which  a  registered  broker  or 
dealer  who  wishes  to  submit  such  a  quo- 
tation has  reported  or  represented  that 
he  has  made  both  bid  and  ask  quotations 
at  specified  prices  on  each  of  at  least  12 
business  days  within  the  previous  30 
calendar  days,  with  no  more  than  4  busi- 
ness days  in  succession  without  a  reflec- 
tion of  the  existence  of  such  a  two-way 
quotation. 

This  temporary  subsection  shall  expire 
on  January  31,  1978. 

•  •  •  •  e 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
July  28,  1977. 

|FR  Doc. 77-22159  PUed  8-1-77:8:45  am] 
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Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  E— REGULATIONS  UNDER  THE 
NATURAL   GAS   ACT 

[Docket  No.  RM76-15;  Order  No.  568] 

PART  157— APPLICATIONS  FOR  CERTIFI- 
CATES OF  PUBLIC  CONVENIENCE  AND 
NECESSITY  AND  FOR  ORDERS  PERMIT- 
TING AND  APPROVING  ABANDONMENT 
UNDER  SECTION  7  OF  THE  NATURAL 
GAS  ACT 

AGENCY:  Federal  Power  Commission. 

ACTION:  Final  rule. 

SUMMARY :  The  Commission  is  amend- 
ing its  Regulations  to  reduce  uncertain- 
ties, promote  efficiency  in  the  processmg 
of  applications,  and  reduce  small  pro- 
ducer filing  requirements.  A  principal 
goal  of  the  revised  regulations  is  to  make 
clear  just  who  may  be  classified  as  a 
"small  producer"  and  for  how  long.  In 
addition  to  refining  the  definition  of 
small  producers  and  small  producer 
reserves,  this  order: 

(1)  Includes  emergency,  limited-term, 
and  optional  procedure  sales  in  comput- 
ing a  producer's  total  annual  jurisdic- 
tional sales; 

(2)  Accords  general  and  limited 
partners  in  limited  partnerships  treat- 
ment comparable  to  that  given  signatory 
operators  and  nonsignatory  co-owners; 

(3)  Eliminates  eligibility  of  large 
producer  working  interests  for  small 
producer  rates; 

(4)  Permits  sales  other  than  small 
producer  sales  (with  some  exceptions  to 
be  made  under  small  producer  certifi- 
cates, subject  to  large  producer  rate 
limitations; 

(5)  Includes  a  specific  refund  provision 
for  any  small  producer  rate  differential 
collected  for  sales  of  gas  which  are  ulti- 
mately determined  not  to  be  small 
producer  sales; 

(6)  Terminates  a  small  producer  cer- 
tificate simultaneously  with  loss  of  small 
producer  status; 

(7)  Permit  large  producers  to  collect 
small  producer  rates  where  they  acquire 
small  producer  reserves  in  pla:e;  and 

(8)  Requires  semi-annual  reports  to  be 
filed  by  pipeline  and  large  producer  pur- 
chasers in  lieu  of  individual  filings  on 
cessations  of  service  by  small  producers 
and  new  or  additional  purchases  from 
small  producers. 

EFFECTIVE  DATE:  July  14.  1977 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Richard  E.  Kelly,  Office  of  the  General 
Counsel,  202-275-4236. 

On  May  25.  1976,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
in  Docket  No.  RM76-15  proposing  to 
modify  and  clarify  §157.40  (18  CFR 
157.40)  of  its  Regulations  in  an  effort  to 
resolve  certain  problems  which  had 
arisen  in  the  administration  of  the  small 
producer  program  since  the  issuance  of 
Order  No.  428,  45  FPC  454  (1971).  Com- 
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ments  were  filed  in  response  to  tiie  notice 
by  eighteen  parties,  including  large  and 
small  producers,  pipeline  companies,  and 
associations  representing  various  pro- 
ducer and  distributor  interests.  These 
parties  are  listed  in  Attachment  A  hereto. 
Some  of  the  parties  concur  witli  the  pro- 
posals while  others  object  to  certain  of 
them  or  suggest  modifications  or  clarifi- 
cations thereof. 

In  addition,  Texaco  urges  that  the 
Commission  eliminate  differentials  be- 
tween small  and  large  producer  rates,  as 
do  Phillips  and  Sun.  Texaco  states  that 
other  clianges  should  not  be  considered 
until  all  pricing  issues  have  been  re- 
solved. APGA  likewise  objects  to  differ- 
entials between  large  and  small  producer 
rates,  as  it  did  in  earlier  proceedings  in 
Docket  No.  R-393.  The  small  producer 
pricing  issues  were  fully  addressed  by  the 
Commission  in  Opinion  No.  742,  as 
amended,  and  Order  No.  553,  as 
amended,  and  will  not  therefore  be  fur- 
ther dealt  with  here. 

Having  considered  the  comments  sub- 
mitted by  the  various  parties  to  this  pro- 
ceeding, we  conclude  that  the  revised 
small  producer  regulations  proposed  in 
this  rulemaking  should  be  adopted  with 
certain  modifications.  Some,  but  not  all, 
of  these  changes  were  proposed  by  com- 
menting parties.  As  we  indicated  in  the 
May  25  notice,  the  modifications  set  forth 
herein  will  operate  on  a  prospective  basis 
only,  and  any  cases  pending  before  the 
Commission  prior  to  the  issuance  of  this 
order  shall  be  decided  on  the  merits  un- 
der the  regulations  as  they  existed  prior 
to  the  issuance  of  this  order. 

We  think  that  the  revised  regulations 
adopted  herein  are  in  the  public  interest 
and  will  serve  to  reduce  uncertainties, 
promote  efficiency  in  the  processing  of 
applications,  and  reduce  small  producer 
filing  requirements. 

As  stated  in  the  rulemaking  notice,  a 
principal  goal  of  the  revised  regulations 
is  to  make  clear  just  who  may  be  classi- 
fied as  a  "small  producer"  and  for  how 
long.  Classification  of  a  producer  as  small 
or  large  based  upon  sales  volumes  in  the 
immediately  preceding  calendar  year 
does  not  represent  a  departure  from  past 
practice.  The  only  real  difference'  is  the 
automatic  loss  of  small  producer  status 
under  the  revised  regulations.  The  same 
is  true  where  merger,  acquisition,  affilia- 
tion, dissolution,  divestiture  or  other 
similar  occurrences  are  involved.  For  ex- 
ample, previously,  we  have  relied,  among 
other  things,  on  a  showing  by  the  pro-, 
ducer  of  its  jurisdictional  sales  volumes 
for  the  preceding  calendar  year  in  deter- 
mining whether  the  producer  qualifier 
for  a  small  producer  certificate.  Also,  we 
have  terminated  small  producer  certifi- 
cates as  of  April  1  of  the  calendar  year 
following  that  in  which  a  producer  has 
exceeded  the  10,000.000  Mcf  limit '  and  as 
of  the  date  of  merger  where  the  suriving 


corporation  would  not  qualify  as  a  small 
producer.- 

Umted  and  Texas  Gas  question  ihe 
CommLssion  s  proposal  to  provide  for  loss 
of  small  producer  status  land  conse- 
quent automatic  termination  of  a  small 
producers  certificate »  as  of  the  date  of 
affiliation  with  a  large  producer  or  the 
end  of  the  calendar  year  m  which  juris- 
dictional sales  (including  sales  by  af^;l- 
iates>  first  exceed  the  10.000.000  Mcf 
limitation.  Since  small  producers  are 
not  required  to  submit  annual  state- 
ments I  FPC  Form  314-Bi  until  April  1 
of  the  following  calendar  year.  United 
and  Texas  Gas  state  that  there  would  be 
a  three  inonih  period  whereu:  tlic  pipe- 
line must  enter  into  contracts  witliout 
knowing  the  status  of  the  producer. 
United  and  Texa.-  Gas  further  .■^tate  tliat 
during  iliis  interim,  tiie  pipeline  mit'ht  be 
unable  to  recoup  any  overpayments  to  a 
producer  a.s  a  re.'^ult  of  a  small  producer 
losing  Its  status.  United  clauns  the  same 
problem  would  exist  wlien  small  pro- 
ducer status  IS  lost  due  to  merger,  ac- 
quisition, etc. 

United  offers  no  solution  to  the  prob- 
lem other  than  to  suggest  that  the  regu- 
lations remain  unchanged  in  tins  re- 
spect, ^exas  Gas  on  the  oilier  liand  rec- 
ommends that  small  producers  be  re- 
quired to  file  their  annual  statements  by 
April  1  not  only  with  the  Commission 
but  also  with  affected  purchasers,  and 
that  any  producer  failing  t-o  submit  a 
timely  report  would  be  presumed  to  have 
lost  its  small  producer  status.  In  such 
event  the  purchaser  would  be  justified  m 
limiting  the  rate  paid. 

To  avoid  the  uncertainty  over  which 
United  and  Texas  Gas  have  expressed 
concern,  we  will  provide  that  a  small 
producer  wl^ch  exceeds  the  sales  limit 
shall  retain  its  small  producer  status 
until  March  31  of  the  succeeding  calen- 
dar year.  The  further  recomnicndation 
by  Texas  Gas  that  failure  to  file  a  timely 
report  trigger  a  temporary  loss  of  small 
producer  status,  at  least  for  rate  pur- 
poses, could  be  disruptive  and  cause 
complications.  However,  we  will  specifi- 
cally provide  in  5  157.40'Ci  Uiat  if  a 
small  producer  collects  a  small  producer 
rate  differential  for  any  gas  sold  winch 
ultimately  is  determined  not  to  qualify 
for  such  differential,  the  amounts  at- 
tributable to  the  differential  shall  be  sub- 
ject to  refund  by  tlie  small  producer. 

Texas  Gas'  further  suggestion  that 
purchasers  be  served  copies  of  small  pro- 
ducers' annual  reports  would  mipose  too 
great  a  burden  on  small  producers.  When 
a  producer  loses  its  small  producer  sta- 
tus, however,  it  will  be  required  to  give 
notice  thereof  to  its  purchasers  and  to 
the  Commission  within  thirty  days  of  the 
effective  date  of  sucli  occurrence.  Tlie 
annual  statment  would  constitute  notice 


to  the  Commission  unless  the  loss  of 
small  producer  statiis  is  due  to  merger, 
affiliation,  etc. 

IPAA  objects  to  the  automatic  termi- 
nation of  small  producer  status  at  the 
end  of  the  calendar  year  in  which  juris- 
dictional sales  exceed  10.000.000  Mcf  t>e- 
cause  of  tiie  possibility  that  sales  dur- 
ing the  following  year  might  again  fall 
below  10.000.000  Mcf  due  to  variances 
m  production  from  old.  dechnmg  v.ells 
and  nevly  developed  wells.  IPAA  con- 
tends that  this  appears  to  be  contrary 
to  tlie  spirit  and  mtent  of  the  small  pro- 
ducer concept  since  tiie  producer  would 
have  to  treat  all  sales  from  reser\-es  de- 
veloped in  that  following  year  as  large 
producer  sales.  IPAA  therefore  recom- 
mends that  if  a  producer's  jurisdictional 
sales  do  not  exceed  lO.OOO.OUO  Mcf  for 
more  than  one  consecutive  year,  reserves 
developed  by  a  producer  during  such 
succeedmg  year  retain  the  classification 
as  "small  producer  reserves"  and  that 
sales  therefrom  continue  to  be  elipible 
for  the  small  producer  rate.  IPAA's  rec- 
ommendation is  without  merit,  as 
severe  slippage  could  occur.  Further- 
more, a  producer  is  free  to  apply  for  re- 
inst:itement  of  its  small  producer  certif- 
icate II  It  regains  small  producer  sta- 
tus. It  is  also  to  be  noted  that  IPAA's 
contention  that  the  producer  would  have 
to  treat  all  sales  from  reserves  developed 
in  the  year  followmg  termination  of 
small  producer  status  as  large  producer 
sales  is  no  longer  true  as  a  result  of  our 
addition  of  §  157.40'ai  >4)  (liii .  discussed 
hereinafter,  to  the  proposed  regulations. 

We  will  make  two  revisions  to  the  de- 
finition of  a  small  producer  which  can  be 
accomplished  within  the  scope  of  this 
proceeding.  One  of  the  revisions  will  per- 
mit producers  affiliated  with  pipeline 
companies  other  than  Class  A  natural 
gas  companies  to  come  within  the  defini- 
tion of  "small  producer"  if  otherwise 
qualified.  The  principal  reason  for  this 
is  that  such  other  pipeline  companies 
have  the  "smallness"  characteristic  of 
small  producers.  The  annual  operating 
revenues  of  even  a  Cla.ss  B  pipeline  do  not 
exceed  $2,500,000.  by  definition,  which 
is  well  below  the  total  revenues  which  a 
small  producer  could  receive  for  sales  of 
jurisdictional  gas  without  losing  its  small 
producer  status  1 10.000,000  Mcf  at  the 
new  national  base  rate  would  result  m 
revenues  of  $14.500,0001.  Moreover,  in 
several  instances  we  have  waived  the 
pipeline  affiliation  prohibition  to  permit 
a  producer  to  obtain  a  small  producer 
certificate  due  generally  to  the  smallness 
or  tiie  isolated  nature  of  the  pipeline's 
operations. 

The  other  revision  we  make  in  the  def- 
inition of  a  small  producer  :s  a  change 
in  the  volum.etnc  limit  from  10,000,000 


'  See  eg.  Order  Terminating  Small  Pro- 
ducer Certificate  Issued  August  27,  1974.  In 
Docket  No.  CS66-50.  E    G.  Rodman. 


■Sec  eg.  order  issued  November  13.  1&75 
in  Docket  No  CIOl-592.  ct  al..  Ladd  Pi:ro- 
ieiiJT  Corporation  isnctestor  to  LVO  Corpora- 
fiori'.  and  Order  Denying  Rrhearmg  is.sued 
October  1.  1976.  in  Docket  No  CS7b  82,  Meca 
Petroleum  Co. 


Ste  e  g  ,  orders  issued  February  29.  1972, 
::i  V,'c-^lTiiy.  PetroUurn  Inr  Docket  No.  CS71- 
470  (47  FPC  704  1,  and  August  28.  1972.  in 
Hor-.ton  Oil  &■  Ga^  Co.  of  Tezas  {Operator). 
Do?ke*  No  CS72-456  i  should  have  read  CS72- 
458 1 .  arid  Ccritral  Lrduc  OUs,  Inc  .  Docket  No. 
CS72-4i#9    1 48  FPC   415). 
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Mcf  at  14.65  psla  to  10.000,000  Mcf  at 
14.73  psia.  The  change  involves  a  rela- 
tively small  increase  (54,608  Mcf  at  14  65 
psia)  in  the  small  producer  sales  limit 
and  will  conform  to  the  standard  pres- 
sure base  prescribed  by  Office  of  Man- 
agement and  Budget  Circular  No.  A-46, 
dated  May  3,  1974. 

APGA  requests  further  modification  of 
the  Commission's  rulemaking  proposal 
to  Include  nonjurisdictional  as  well  as 
jurisdictional  sales  volumes  as  part  of  a 
producer's  total  annual  sales  in  determin- 
ing a  small  producer's  status  as  this  more 
properly  determines  the  size  of  each  pro- 
ducer. This  would  be  a  major  change 
from  the  standard  originally  adopted  by 
Order  No.  308  in  1965,  and  was  not  con- 
templated in  the  instant  rulemaking. 
Moreover,  we  considered  proposed  sub- 
stantive revisions  to  the  10,000,000  Mcf 
limit  in  Opinion  No.  742,  as  amended,  and 
declined  to  adopt  any  such  revisions.  In 
addition,  data  is  not  available  at  this 
time  which  would  indicate  the  impact  of 
such  a  revision.  For  these  reasons  APGA's 
proposed  modification  will  not  be 
adopted. 

United  and  Columbia  strongly  urge  the 
Commission  to  exempt  emergency  sales 
volumes  as  part  of  a  producer's  total 
annual  jurisdictional  sales  in  determin- 
ing a  producer's  status  as  a  large  or  small 
producer.  Under  contends  that  the  in- 
clusion of  emergency  sales  circumvents 
the  intent  behind  which  the  emergency 
sales  concept  was  developed.  United, 
Columbia  and  Bel  state  that  if  emergency 
sales  were  exempted,  producers  would  be 
encouraged  to  make  these  types  of  sales 
at  a  time  when  they  are  so  urgently 
needed.  IPAA  states  that  this  considera- 
tion is  applicable  to  limited-term  sales 
as  well,  and  accordingly,  urges  the  Com- 
mission to  exempt  both  emergency  and 
limited-term  sales.  Northern,  on  the 
other  hand,  believes  that  both  emergency 
sales  and  limited-term  sales  should  be 
counted  as  part  of  the  producer's  total 
annual  jurisdictional  sales  in  determin- 
ing the  producer's  status  as  a  large  or 
small  producer. 

We  believe  it  proper  to  include  emer- 
gency sales  as  part  of  the  producer's  total 
sales  since,  as  pointed  out  in  the  rule- 
making notice,  in  many  cases  such  sales 
extend  well  beyond  the  initial  60-day 
emergency  period,  pursuant  to  Opinion 
No.  699-B,  and  are  followed  immediately 
by  certificated  sales  from  the  same  prop- 
erties. Moreover,  although  parties  mak- 
ing emergency  and  limited-term  sales 
are  exempted  from  certain  filing  require- 
ments, the  sales  are  nevertheless  juris- 
dictional and  should  therefore  be  part  of 
a  producer's  total  jurisdictional  sales 
volume.  By  the  same  token,  however, 
volumes  sold  pursuant  to  the  Emergency 
Natural  Gas  Act  of  1977  or  other  emer- 
gency legislation,  which  sales  are  not 
subject  to  the  Commission's  jurisdiction, 
should  not  be  Included.  The  definition 
of  jurisdictional  sales  we  adopt  reflects 
this  exclusion  by  referring  specifically  to 
emergency  volumes  sold  under  the  pro- 
visions of  the  Natural  Gas  Act  and  the 
Commission's  Regulations.  Further,  it 
should  be  emphasized  that  the  basic  rea- 
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son  for  giving  small  producers  special 
treatment — their  smallness — is  absent  if 
small  producers  are  capable  of  making 
large  volume  emergency  sales.' 

It  should  be  made  clear  that  the 
amended  language  as  to  emergency  and 
limited-term,  sales  merely  serves  to  clar- 
ify the  Commission's  intent  and  does  not 
change  the  meaning  of  the  definition. 
Because  of  the  lack  of  clarity  in  the  past 
as  to  emergency  sales,  however,  small 
producer  certificate.s  previously  issued 
should  not  be  disturbed  as  a  result  of  this 
interpretation  unless  emergency  sales 
commenced  after  May  25,  1976  ithe  date 
of  issuance  of  the  rulemaking  notice  > 
caused  a  producer  to  exceed  the  limit  in 
1976,  in  which  event  the  producer  would 
be  considered  a  large  producer  as  of  April 
1,  1977. 

We  also  conclude  that  limited-term 
sales  and  sales  made  under  optional  pro- 
cedure certificates  .should  be  included  in 
computing  the  producer's  total  annual 
jurisdictional  sales.  As  to  volumes  of  gas 
"paid  for  but  not  taken  under  prepay- 
ment clauses  or  otherwise,"  the  words 
"or  otherwise"  are  being  deleted  to  make 
clear  that  volumes  associated  with  ad- 
vance payments  are  not  to  be  included. 
In  many  cases,  there  are  no  specific  vol- 
umes tied  to  advance  payments. 

IPAA  and  McCormlck  both  argue  that 
attribution  of  the  entire  volumes  sold  by 
a  limited  partnership  to  the  general 
partner  as  proposed  in  the  rulemaking 
notice  is  not  logical.  As  a  basis  for  their 
arguments  they  contend  that  it  is  in- 
equitable to  deny  small  producer  status 
to  a  producer  whose  actual  financial  in- 
terest does  not  exceed  10.000,000  Mcf  of 
annual  jurisdictional  sales  and  to  do  so 
would  penalize  the  small  producer  who 
is  seeking  to  maximize  his  effectiveness 
by  entering  into  such  arrangements.  Mc- 
Cormick  further  contends  that  the  Com- 
mission's premise  that  the  general  part- 
ner controls  the  .sale  in  a  limited  part- 
nership is  based  on  a  misconception  of 
the  nature  of  limited  partnerships.  Mc- 
cormick states  that  the  only  "control" 
exercised  by  a  general  partner  is  the  con- 
trol of  a  fiduciary  in  making  sales  of 
another's  interest,  that  the  sales  vol- 
umes and  revenues  are  "controlled"  by 
the  general  partner  only  as  an  agent,  not 
as  an  owner,  and  that  the  actual  rela- 
tionship for  Commission  purposes  is  that 
of  seller  and  nonsignatory  co-owner  Mc- 
cormick adds  that  a  limited  partnership 
is  not  intended  to  be  perpetual,  but  is 
formed  merely  to  carry  out  a  series  of 
ventures  in  which  the  general  partner 
contributes  exploratory  skill  and  the  lim- 
ited partner  contributes  capital.  Mc- 
Cormick  states  that  in  certain  types  of 
limited  partnerships,  such  as  those  en- 
tered into  by  McCormick,  the  limited 
partner  has  a  right  to  withdraw  and  take 


its  specific  share  of  the  partnership  oil 
and  gas  properties  in  its  own  name,  free 
of  the  partnership,  after  a  certain  period 
of  time  of  organization  and  exploration, 
and  operate  them  as  it  wishes.'  In  most 
cases,  according  to  McCormick,  general 
partners  own  no  more  than  a  third  of 
the  partnership  after  payout  so  that 
combining  their  volumes  with  those  of 
their  partners  could  triple  the  general 
partners  volumes  and  hasten  the  day 
when  it  would  lose  its  small  producer 
status.  McCormick  states  that  the  Com- 
mission's proposed  interpretation  will 
simply  reduce  the  flow  of  funds  available 
through  the  limited-partnership  device 
for  exploration. 

Upon  review  we  concur  with  McCor- 
mick and  IPAA,  and  accordingly,  we  will 
provide  that  general  and  limited  part- 
ners in  limited  partnerships  shall  be 
accorded  treatment  comparable  to  that 
given  signatory  operators  and  nonsig- 
natorj-  co-owners,  respectively.  Under 
this  approach  each  partner  (general  or 
limited!  need  count  only  its  own  share 
of  the  partnership  volumes.  Consistent 
with  this  determination  we  shall  revise 
the  definition  of  "affiliated  producers" 
proposed  in  the  rulemaking  notice  by 
eliminating  the  reference  to  affiliation 
of  general  partners  with  their  limited 
partnerships.  It  is  also  appropriate  that 
the  regulations  provide  that  reserves 
developed  by  a  limited  partnershp  shall 
be  allocated  as  large  or  small  producer 
reserves  in  proportion  to  the  respective 
percentages  of  ownership  of  the  partner- 
ship at  the  time  the  reserves  are  de- 
veloped. 

Clarification  is  likewise  useful  in  con- 
nection with  royalty  and  overriding 
royalty  interests.  Thus,  we  will  specifi- 
cally prpvide  that  reserves  attributable  to 
royalty  and  overriding  royalty  interests 
shall  have  the  same  classifications  as  the 
working  interests  to  which  they  relate.' 

Mesa,  Bel  and  Aminoil  (which  adopts 
Mesa's  comments*  contend  that  the 
Commission's  proposed  changes  in  Sec- 
tion 157.40  as  set  forth  in  Docket  No. 
RM76-15  are  inequitable,  unfair  and  un- 
workable if  applied  to  small  producer 
certificates  in  existence  prior  to  the  effec- 
tive date  of  the  revised  regulations.  Mesa, 


•As  noted  In  the  rulemaking  notice  (foot- 
note 5) .  Texas  Oil  &  Gas  Corp.  and  two  of  Its 
affiliates.  Joint  applicants  in  pending  Docket 
No.  CS75-470,  had  Jurisdictional  sales  ex- 
ceeding 9,000,000  Mcf  In  1974  while  In  that 
same  year  Its  wholly-owned  Intrastate  pipe- 
line affiliate,  Delhi  Gas  Pipeline  Corporation, 
sold  over  13,000,000  Mcf  of  emergency  gas. 


I 


'■  See  Commission  order  Issued  April  12. 
1977.  in  Docket  No.  CS76-1068,  Oxoco. 

"  Where  there  is  a  conversion  of  an  over- 
riding royalty  interest  into  a  working  Inter- 
est, if  the  prior  working  interest  owner  was 
a  large  producer,  then  ihe  new  working  In- 
terest owner  would  also  be  limited  to  the 
large  producer  ceiling,  regardless  of  whether 
the  new  interest  owner  is  a  large  or  small 
producer.  The  same  is  true  where  the  prior 
Interest  owner  is  a  small  producer  and  the 
new  Interest  owner  is  a  large  producer.  But, 
where  both  the  prior  Interest  owner  and  the 
new  interest  owner  are  small  producers,  then 
the  new  interest  owner  would  be  entitled, 
where  contractually  authorized,  to  the  small 
producer  celling  price.  The  same  approach 
would  apply  where  a  lessor  royalty  interest 
owner  elects  subsequent  to  the  commence- 
ment of  a  Jurisdictional  sale  to  take  Its  gas 
in  kind,  as  we  held  in  Jicarilla  Apache  Tribe, 
et  al..  Docket  No.  CS76-186,  et  al.  orders  Is- 
sued October  4  and  December  3,  1976. 
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now  a  larger  producer,  states  that  the 
proposed  revised  regulations  would  re- 
duce the  coverage  of  its  existing  small 
producer  certificate  from  sales  of  reserves 
dedicated  under  contracts  dated  prior  to 
loss  of  its  small  producer  status  (regard- 
less of  when  the  reserves  were  developed  < 
to  sales  of  only  those  reserves  developed 
while  in  the  status  of  a  small  producer. 

Mesa  further  states  that  it  is  now  con- 
ducting exploratory  and  development  ef- 
forts on  certain  properties  which  are  cov- 
ered by  contracts  entered  into  when  it 
qualified  as  a  small  producer,  and  that 
it  undertook  such  efforts  in  reliance  upon 
the  existing  provisions  of  Section  157.40 
(d)  entitling  it  to  the  small  producer 
rate  for  any  production  developed.  Mesa 
claims  the  proposed  modification  would 
improperly  deprive  it  of  such  rate.  Bel 
states  that  the  proposal  would  be  un- 
wx)rkable  if  applied  to  sales  under  existing 
certificates  because  it  would  be  difficult, 
if  not  impossible,  to  determine  what  por- 
tion of  reserves  sold  under  a  particular 
contract  covered  by  an  existing  small 
producer  certificate  is  developed  by  such 
produced  before  or  after  it  loses  its  small 
producer  status. 

After  further  considering  this  matter, 
we  conclude  that  a  third  category  should 
be  included  in  the  definition  of  "small 
producer  reserves",  namely: 

(ill)  reserves  developed  by  a  large  pro- 
ducer which  was  formerly  a  small  producer 
underlying  acreage  previously  dedicated  to 
the  Interstate  market  under  that  producer's 
small  producer  certificate  pursuant  to  a  con- 
tract dated  while  the  producer  was  in  small 
producer  status. 

Should  a  large  producer  other  than  the 
one  who  dedicated  the  acreage  as  a  small 
producer  develop  reserves  on  such  acre- 
age, however,  such  reserves  would  not 
qualify  as  small  producer  reserves?  The 
above  addition  to  the  definition  of  small 
producer  reserves  would  also,  we  believe, 
respond  to  a  concern  expressed  by  United 
which  claims  that  the  proposed  defini- 
tion in  the  rulemaking  notice  is  subjec- 
tive and  difficult  in  administration. 

It  is  to  be  noted  that  much  of  the  con- 
cern regarding  newly  developed  reserves 
should  now  disappear  since  Opinion  No. 
742,  as  amended,  provides  for  no  dif- 
ferential in  price  between  large  producer 
and  small  producer  sales  from  wells 
commenced  on  or  after  January  1,  1975. 

The  revised  language  in  §  157.40(a)  (4) 
and  (5)  should  also  dispel  doubts  of 
Northern  which  asks  for  clarification  as 
to  why  the  Commission  has  concluded 
that  a  large  producer  may  become  a 
"small  producer  "  when  the  large  pro- 
ducer's annual  volumes  decline  below 
10,000,000  Mcf  per  year  and  why  that 
producer  would  then  receive  small  pro- 
ducer rates  for  sales  from  reserves  de- 
veloped when  it  was  a  large  producer. 
Northern  has  interpreted  the  proposed 
regulations  to  mean  just  the  opposite  of 
what  is  intended.  The  effect  of  the  re- 
vised regulations  is  to  make  clear  that 
sales  from  reserves  developed  by  large 
producers  who  then  become  small  pro- 
ducers do  not  qualify  for  small  producer 
rate  treatment,  thereby  avoiding  situa- 


tions like  Suburban:  where  the  Commis- 
sion did  allow  such  small  producer  to 
collect  small  producer  rates  for  sales 
from  its  large  producer  reserves. 

Phillips  and  Sim  each  object  to  the 
Commission's  proposal  to  eluninate  that 
portion  of  the  present  definition  of 
"small  producer  sales"  m  >  157.40ia'  '3i 
which  permits  sales  of  all  interests  under 
a  small  producer's  contract  if  producers 
not  qualifying  as  small  producers  have 
interests  which  in  the  aggregate  are  no 
greater  than  12 '^  percent.  They  contend 
that  such  change  is  likely  to  create 
greater  administrative  problems  than  it 
is  intended  to  resolve.  Pliilhps  thuiks  it 
will  require  hundreds  of  certificate  and 
rate  filings  to  cover  those  large  produc- 
ers' minor  interests  which  are  presently 
covered  by  small  producer  certificates 
and  that  it  will  require  large  producers 
to  enter  into  separate  contracts  with  in- 
terstate purchasers.  Sun  contends  that 
there  is  little  cost  to  the  consumer  and 
the  public  is  benefited  by  the  greatly  re- 
duced workload  on  the  Commission. 

We  feel  that  there  is  no  apparent  jus- 
tification for  aUowing  large  producer 
working  interests  to  be  eligible  for  small 
producer  rates.  This  is  particularly  true 
in  view  of  the  substantial  price  differen- 
tials between  large  producer  and  small 
producer  rates,  which  substantial  dif- 
ferentials did  not  exist  when  the  Com- 
mission adopted  the  12 '2  percent  provi- 
sion in  Order  No.  308."  We  believe,  as 
does  APGA,  that  the  definition  of  a  small 
producer  must  be  drawn  very  tightly  so 
as  to  avoid  permitting  the  larger  com- 
panies to  receive  excess  profits  through 
the  collection  of  small  producer  rates. 

The  fact  that  some  large  producers 
will  have  to  file  additional  certificate  and 
rate  filings  does  not  justify  large  pro- 
ducers collecting  small  producer  rates. 
Moreover,  this  change  will  not  require  a 
large  producer  to  enter  into  a  separate 
contract  where  it  would  otherwise  not  be 
so  required.  Large  producers  currently 
must  file  to  cover  their  interests  in  cer- 
tain sales  even  though  they  are  not  sig- 
natory' parties  to  the  sales  contracts 
(Order  No.  428-B,  mimeo.  p.  9). 

To  alleviate  a  considerable  portion  of 
the  additional  filing  burdens  on  large 
producers  about  which  Phillips  and  Sun 
express  concern,  however,  we  are  pro- 
viding in  §  157.401  b  I  that  large  producer 
interests  may  be  covered  by  small  pro- 
ducer certificates,  provided  that  sales  at- 
tributable to  such  interests  are  limited 
to  the  applicable  large  producer  ceiling 
rates  and.  further,  that  the  small  pro- 
ducer is  the  operator  of  the  producing 
properties  Involved  and  the  total  of  all 
large  producer  working  interests  'in- 
cluding the  royalty  interests  related 
thereto*  in  sales  under  the  small  pro- 
ducer's contract  does  not  exceed  20  per- 
cent during  a  calendar  year. 


'Suburban  Propane  Gas  Corp  Docket  No 
CS75-396,  order  on  rehearing  amending  order 
issuing  certificate  of  public  convenience  and 
necessity,  issued  May  27.  1976. 

■■  Issued  October  29.  1965.  in  Docket  No,  R- 
279  (34  FPC  1202). 


Previously,  a  new  small  producer  ap- 
plication was  filed  in  the  name  of  each 
new  limited  partnership  formed  by  a 
small  producer,  and  a  separate  certifi- 
cate was  granted.  A  general  partner 
which  held  a  small  producer  certificate 
did  have  the  option,  however,  of  apply- 
ing for  amendment  of  that  certificate 
to  cover  any  newly -formed  limited 
partnership. 

Under  the  revi.sed  regulations  we  adopt 
herein,  a  general  partner  in  a  hmited 
partnership  is  treated  as  an  operator  of 
producing  properties,  and  need  only 
make  one  application  for  a  small  pro- 
ducer certificate,  to  be  issued  in  the  gen- 
eral partner's  name,  rather  tlian  file  a 
new  application  m  the  name  of  each  new 
limited  partnership  it  forms.  Thii  revi- 
sion should  substantially  reduce  the 
number  of  new  small  producer  applica- 
tions. However,  the  general  partner  will 
be  required  to  list  all  limited  partner- 
ships in  which  it  is  a  general  partner, 
as  well  as  the  names  of  all  partners  in 
each  partnership  and,  for  those  partners 
owning  10  percent  or  more,  their  per- 
centages of  ownership.  Also,  the  per- 
centage of  ownership  of  each  large  pro- 
ducer must  t>e  shown. 

As  proposed  in  the  notice  of  rulemak- 
ing, we  will  provide  that  sales  otlier  than 
small  producer  sales,  except  limited- 
term,  optional  procedure  and  percentage 
sales,  may  be  made  tmder  small  producer 
certificates,  including  sales  attributable 
to  large  producers'  interests,  subject  to 
tlie  large  producer  or  other  applicable 
rate  limitation.  All  of  such  other  sales 
and  interests  must  be  clearly  identified, 
however.  Inclusion  of  sales  other  than 
small  producer  sales  should  substantially- 
reduce  the  filing  burden  for  both  large 
and  small  producers,  as  well  as  the  Com- 
mission's workload.  Among  other  things, 
the  small  producer  certificate  holder  will 
no  longer  need  to  obtain  waiver  of 
s  157.40' c>  each  time  it  acquires  devel- 
oped reserves  in  place  from  a  large 
producer. 

No  parties  have  objected  to  the  pro- 
posal to  permit  a  small  producer  certifi- 
cate holder  to  file  a  certification,  to  be 
acknowledged  by  the  Secretary-,  to  brmg 
under  the  small  producer  certificate  ad- 
ditional non-small  producer  sales  or  in- 
terests not  identified  in  the  original  ap- 
plication. This  proposed  revision  should 
have  a  substantial  impact  in  reducing 
filing  burdens  and  Commission  work- 
load and  we  will  therefore  adopt  it. 

Tesoro  interprets  the  proposed  lan- 
guage of  s  157.401  bt  as  imposing  a  re- 
quirement on  a  producer  to  continue 
maintaining  its  large  producer  rate 
schedules  in  force  after  it  becomes  a 
small  prcxiucer.  This  is  not  the  case.  The 
small  producer  has  the  option,  under  the 
revLsed  regulations,  of  including  its  large 
producer  sales  under  its  small  producer 
certificate.  It  will,  however,  be  limited 
to  the  collection  of  rates  for  such  sales 
comparable  to  those  which  a  large  pro- 
ducer could  charge. 

We  will  make  one  other  revision  to 
§  157.40ibi.  Instead  of  identifying  ail  of 
the  data  required  by  FPC  Form  314-A 
in  the  subject  paragraph  itself.  5  157.40 
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(b)  will  simply  state  that  the  small  pro- 
ducer application  must  contain  all  of  the 
Information  requested  in  such  form. 

Other  than  the  objections  previously 
noted  to  any  differentials  between  large 
and  small  producer  rates,  no  specific  ob- 
jections to  proposed  revisions  of  ?  157.40 

(c)  have  been  raised.  However,  since  the 
institution  of  this  rulemaking  proceed- 
ing we  have  issued  Opinion  No.  742, 
as  amended,  and  Order  No.  553,  as 
amended,  which  substantially  altered 
the  rate  provisions  of  the  subject  para- 
graph. These  provisions  are  being  in- 
corporated with  some  rearrangement, 
but  with  no  substantive  change,  into 
the  completely  restated  §  157.40  adopted 
herein. 

We  will  make  one  additional  revision 
to  alleviate  the  concern  expressed  by 
Texas  Gas  that  it  might  not  be  able  to  re- 
cover any  overpayments  to  a  producer 
resulting  from  loss  of  small  producer 
status.  Section  157.40'c)  will  now  include 
a  specific  provision  for  refimd  with  re- 
spect to  any  small  producer  rate  differ- 
ential collected  for  sales  of  gas  which  are 
ultimately  determined  not  to  be  small 
producer  sales. 

In  the  notice  of  rulemaking  we  pro- 
posed to  modify  S  157.40(d)  to  provide 
that  the  termination  date  of  the  small 
producer  certificate  would  be  the  date 
that  the  producer  lost  its  small  producer 
status  pursuant  to  S  157.40(a)  (1).  We 
will  adopt  this  proposal,  and  consistent 
with  our  determination  that  small  pro- 
ducer status  be  terminated  as  of  March 
31  of  the  calendar  year  following  that 
in  which  a  small  producer's  volumes  ex- 
ceeded 10,000,000  Mcf.  we  will  provide 
that  the  small  producer  certificate  shall 
terminate  automatically  as  to  new  sales 
as  of  such  March  31  date  rather  than 
the  preceding  December  31  date  as  pre- 
viously proposed.  The  small  producer 
certificate  will  continue,  however,  to  re- 
main effective  as  to  sales  covered  there- 
under prior  to  such  termination. 

We  will  also  insert  a  new  s  157.40(e) 
in  the  place  left  vacant  by  the  Commis- 
sion's elimination,  by  Order  No.  553.  of 
the  paragraph  dealing  with  indefinite 
pricing  provisions.  The  new  8  157.40(e) 
will  provide  that  a  small  producer  certif- 
icate becomes  effective  as  of  the  filing 
date  of  the  application.  This  policy  is 
set  forth  in  Order  No.  428-B,  mimeo.  p. 
11,  but  has  not  previously  been  stated 
In  the  regulations  themselves.  The  new 
section  will  also  specifically  prescribe  a 
method  for  reinstating  a  small  producer 
certificate. 

In  our  rulemaking  notice  we  proposed 
to  amend  S  157.40(f>  by  providing  that 
large  producers  would  be  permitted  to 
charge  small  producer  rates  for  sales 
from  developed  reserves  acquired  in 
place  from  a  small  producer. 

APGA  disagrees  with  the  subject  pro- 
posal and  states  that  there  is  no  basis 
for  permitting  a  large  producer  to  col- 
lect the  small  producer  rate  solely  be- 
cause It  purchases  the  reserves  from  a 
small  producer  since  the  purported  rea- 
sons for  the  higher  small  producer  rate 
are  the  greater  risks  and  greater  need 
for  capital  peculiar  to  small  producers. 
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APGA  further  states  that  the  Commis- 
sion should  do  everything  in  its  power 
to  provide  incentives  for  small  producers 
to  remain  totally  independent  and  to 
sell  their  gas  directly  to  the  interstate 
market  without  becoming  involved  with 
and  falling  under  the  control  of  large 
producers. 

CIG  agrees  with  the  rationale  behind 
the  Commission's  proposal  and  submits 
that  this  rationale  is  equally  applicable 
where  the  entity  acquiring  the  small 
producer  reserves  is  the  producing  af- 
filiate of  a  pipeline.  CIO  states  that  to 
treat  pipeline  affiliate  production  any 
differently  from  large  producer  produc- 
tion appears  to  be  inconsistent  with  ex- 
isting Commission  policy  which  treats, 
for  pricing  purposes,  pipeline  affiliate 
production  from  leases  acquired  after 
October  7,  1969,  in  the  same  fashion  as 
large  producer  production  and  makes  no 
distinction  based  on  lease  acquisition 
date  for  pipeline  affiliate  production 
qualifying  for  the  new  national  gas  rate 
(18CFR2.66). 

Upon  consideration  of  these  conten- 
tions, we  adhere  to  the  position  in  the 
proposed  rulemaking.  The  small  pro- 
ducer is  given  a  higher  rate  in  recogni- 
tion of  his  higher  risks  and  costs  in  the 
discovery  and  development  of  reserves. 
Any  supposed  differences  in  operating 
costs  played  no  part  in  setting  the  small 
producer  differential. 

Once  the  small  producer  has  risked 
and  succeeded,  no  purpose  is  served  by 
limiting  his  choice  in  recovering  his  in- 
vestment over  time  or  by  a  capital  sale. 
No  public  interest  is  served  by  prevent- 
ing the  small  producer  from  recovering 
his  investment  at  once,  even  if  he  wislies 
to  retire  with  it.  And  it  would  certainly 
be  counterproductive  to  prevent  a  small 
producer  from  recovering  his  capital  by 
sale  of  reserves,  and  thus  financing  mare 
drilling. 

For  reserves  sold  in  the  future,  with 
knowledge  of  these  rules,  there  can  be  no 
doubt  that  gas  that  can  be  sold  at  a  30 
percent  premium  will  command  an 
equivalently  higher  price  when  sold  in 
place.  Thus,  the  putative  large  producer 
purchaser  will  reap  no  windfall:  rather, 
the  small  producer  will  simply  be  as- 
sisted in  gaining  the  promised  reward 
for  his  efforts.  Accordingly,  we  will  pro- 
vide that  a  large  producer  which  ac- 
quires small  producer  reserves  in  place 
on  or  after  the  date  of  this  order  may 
collect  the  applicable  small  producer 
rates  for  jurisdictional  sales  from  such 
reserves.  We  will  also  provide,  however, 
that  a  large  producer  may  not  receive 
small  producer  rate  treatment  for  sales 
from  small  producer  reserves  acquired 
by  conversion  of  an  overriding  royalty 
interest  to  a  working  interest,  from  cer- 
tain behind-the-plant  small  producer  re- 
serves, and  from  small  producer  reserves 
held  by  a  large  producer  on  July  13.  1977. 
We  believe  these  limitations  are  reason- 
able and  will  serve  to  prevent  windfails 
to  large  producers. 

Overriding  royalty  agreements  eJte- 
cuted  prior  to  the  issuance  of  this  order 
were  presumably  negotiated  on  the  basis 
of  the  applicable  large  producer  ceiling 


rates.  Allowance  of  the  small  producer 
rates  to  the  large  producer  would,  there- 
fore, result  in  a  windfall  to  the  large  pro- 
ducer. In  addition,  permitting  the  large 
producer  to  charge  small  producer  rates 
would  tend  to  encourage  conversions  of 
overriding  royalty  interests  to  working 
interests  by  large  producers  to  the  detri- 
ment of  small  producers.  Conversion 
rights  negotiated  subsequent  to  the  is- 
suance of  this  order  will  be  based  upon 
our  action  in  Opinion  No.  742,  as 
amended,  which  permits  no  price  dif- 
ferential between  large  producer  and 
small  producer  sales  from  wells  com- 
menced on  or  before  January  1,  1975. 

Sales  of  gas  made  pursuant  to  per- 
centage sales  contracts  are  not  eligible 
for  small  producer  treatment.  Thus,  it  is 
clearly  not  in  the  public  interest  to 
allow  a  large  producer  plant  owner  to 
collect  small  producer  rates  where  it 
purchases  a  small  producer's  behind- 
the-plant  reserves  in  place,  unless  sales 
from  such  reserves  are  being  made  as 
small  producer  sales  under  a  fixed-price 
contract  at  the  time  this  order  issues. 

Finally,  there  is  no  justification  for 
permitting  a  large  producer  to  charge 
small  producer  rates  for  sales  from  smaU 
producer  reserves  held  by  a  large  pro- 
ducer immediately  prior  to  the  issuance 
of  this  order.  Since  the  large  producer 
holding  the  small  producer  reserves  on 
July  13,  1977,  is  not  entitled  to  collect 
small  producer  rates,  it  obviously  would 
make  litttle  sense  to  permit  these  small 
producer  reserves  to  receive  small  pro- 
ducer rate  treatment  upon  being  sold  to 
another  large  producer.  Where,  how- 
ever, a  large  producer  holding  small  pro- 
ducer reserves  on  July  13,  1977.  had  itself 
developed  these  small  producer  reserves 
(see,  for  example.  Mesa's  situation  de- 
scribed hereinabove  at  pp.  10-11),  a 
large  producer  purchaser  of  such  re- 
serves would  be  entitled  to  collect  the 
applicable  small  producer  rates. 

There  is  no  need  for  concern  on  the 
part  of  CIG  with  respect  to  its  com- 
ments in  connection  with  a  producing 
affiliate  of  an  interstate  pipeline.  Where 
the  producing  affiliate  of  a  Class  A  pipe- 
line acquires  small  producer  reserves,  it 
will  be  accorded  the  same  treatment 
which  would  be  accorded  a  large  pro- 
ducer. 

Phillips  submits  that  a  large  producer 
processor  should  be  permitted  to  utilize 
an  area  rate  provision  in  its  resale  con- 
tract to  obtain  the  rate  it  pays  a  small 
producer  plus  the  historical  differential 
between  the  large  producer's  purchase 
and  resale  prices.  We  will  reject  Phillips' 
proposal  for  the  same  reasons  we  re- 
jected it  in  the  rulemaking  proceedings 
in  Docket  No.  R-393.' 

No  specific  objections  have  been 
raised  to  the  relatively  minor  additional 
data  proposed  in  the  rulemaking  notice 
to  be  required  from  pipeline  and  large 
producer  purchasers  by  the  revisions  of 
S  157.40(g).  namely,  a  showing  of  the 
just  and  reasonable  rate  applicable  to 


•See    Opinion    No.    742.    pp     9-10.    issued 
August  28.  1975. 
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each  sale  involved  and  the  docket  num- 
ber of  the  small  producer  certificate  cov- 
ering the  sale.  Upon  re-evaluation,  how- 
ever, we  think  that  purchasers  should  no 
longer  be  required  to  submit  new  con- 
tracts and  amendatory  agreements  en- 
tered into  with  small  producers.  In  lieu 
thereof,  we  will  provide  that  such  pur- 
chasers must  submit  semi-annual  re- 
ports, by  each  April  1  and  September  1, 
listing  all  contracts  and  contract  amend- 
ments for  new  or  additional  purchases 
from  small  producers  commenced  dur- 
ing the  respective  periods  July  1  through 
December  31  and  January  1  through 
June  30  immediately  preceding  such  re- 
port dates.  The  reports  must  show  the 
exact  names  of  the  small  producers,  their 
small  producer  certificate  docket  num- 
bers, dates  of  contracts  and  contract 
amendments,  dates  of  commencement  of 
purchases,  initial  contract  rates,  just  and 
reasonable  rates  applicable  wheji  serv- 
ice commenced,  sources  of  the  gas,  and 
estimated  additional  annual  volumes. 

Similarly,  we  will  require  the  purchas- 
ers to  file  semi-annual  reports  of  cessa- 
tions of  service  by  small  producer  sup- 
pliers, in  lieu  of  a  separate  notification 
for  each  such  cessation.  The  reports  must 
show  the  exact  names  of  the  small  pro- 
ducers, their  small  producer  certificate 
docket  numbers,  the  dates  of  the  con- 
tracts vmder  which  the  services  had  been 
rendered  and  also  of  any  cancellation 
agreements  (and  whether  partial  or  com- 
plete cancellation) ,  the  sources  of  the 
gas,  and  the  reasons  for  the  cessations 
of  service. 

The  information  we  require  herein  is 
substantially  that  which  may  be  expected 
to  be  included  in  the  submittals  previ- 
ously required  together  with  that  which 
was  proposed  to  be  sought  in  the  nole- 
making  notice  herein.  This  revision 
should  relieve  the  pipeline  and  large  pro- 
ducer purchasers  of  the  burden  and  cost 
of  frequent  submittals  of  contracts  and 
amendments. 

No  objections  were  filed  to  the  pro- 
posed revision  to  tie  the  interest  rate  on 
any  refimd  amounts  to  that  prescribed 
from  time  to  time  in  §  154.102,  in  lieu 
of  specifically  stating  an  interest  rate  in 
§  157.40(h).  As  stated  in  the  rulemak- 
ing notice,  this  change  will  help  to  elim- 
inate any  confusion  which  now  exists 
and  accordingly,  we  will  adopt  it. 

In  our  rulemaking  notice  we  also  pro- 
posed to  amend  Part  250,  Forms,  in  Sec- 
tions 250.10  and  250.11,  by  substituting 
revised  FPC  Forms  314-A,  Application 
for  Small  Producer  Certificate,  and  314- 
B,  Annual  Statement  for  Independent 
Producer  Holding  Small  Producer  Cer- 
tificate, for  those  now  in  use.  This  mat- 
ter is  still  under  consideration  and  this 
proceeding  will  remain  open  with  respect 
thereto. 

The  Commission  finds:  (1)  The  notice 
and  opEKjrtunity  to  pairticipate  in  this 
rulemaking  proceeding  through  the  sub- 
mission, in  writing,  of  data,  views,  com- 
ments, and  suggestions  are  in  accordance 
with  all  procedural  requirements  there- 
for as  prescribed  in  section  554.  Title  5 
of  the  United  States  Code. 


(2)  The  action  taken  herein  is  neces- 
sary and  appropriate  for  the  administra- 
tion of  the  Natural  Gas  Act. 

(3)  Since  the  additional  amendments 
to  §  157.40  of  the  Commission's  regula- 
tions imder  the  Natural  Gas  Act  pre- 
scribed herein  are  consistent  with  the 
prime  purpose  of  the  proposed  rulemak- 
ing, further  notice  thereof  is  unneces- 
sary. 

(4)  In  view  of  the  purpose,  intent. 
and  effect  of  the  amendments  herein  or- 
dered, good  cause  exists  for  making  the 
amendments  effective  upon  issuance  of 
this  order. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act. 
as  amended,  particularly  Section  4.  5. 
7,  and  16  (52  Stat.  822.  823.  824,  825, 
and  830;  56  Stat.  83.  84;  61  Stat.  459; 
76  Stat.  72;  15  U.S.C.  717c.  717d.  717f. 
and  717o), orders: 

(A)  Section  157.40  in  Part  157.  Sub- 
chapter E.  of  Chapter  I.  Title  18  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows : 

§  157.40      Evrniptlon  of  »niall  producers 
from  crrtain  filing  requirenienls>. 

(a)  Definitions.  (D  A  "small  pro- 
ducer" is  an  independent  producer  of 
natural  gas  as  defined  in  §  154.91  of  this 
chapter  who  is  not  affiliated  with  a  Class 
A  natural  gas  pipeline  company  and 
whose  total  "jurisdictional  sales"  on  a 
nationwide  basis,  together  with  such  sales 
by  "affiliated  producers."  were  not  in  ex- 
cess of  10.000,000  Mcf  at  14.73  psia  during 
the  preceding  calendar  year.  A  small 
producer  as  defined  above  will  retain 
small  producer  status  through  March  31 
of  the  calendar  year  following  that  in 
which  its  total  jurisdictional  sales  (in- 
cluding sales  by  affiliates)  first  exceed 
the  10,000.000  Mcf  limitation,  except 
that  if  a  small  producer  merges  with, 
acquires,  is  acquired  by.  or  otherwise  be- 
comes affiliated  with  (i>  another  pro- 
ducer or  a  jurisdictional  pipeline  com- 
pany other  than  Class  A  and  the  total 
jurisdictional  sales  volumes  of  such  par- 
ties exceeded  10.000.000  Mcf  in  the  im- 
mediately preceding  calendar  year,  or 
(ii»  a  jurisdictional  Class  A  pipeline  com- 
pany, said  small  producer's  status  as  such 
will  terminate  effective  as  of  the  date 
of  such  merger,  acquisition  or  other  type 
of  affiliation. 

Upon  termination  of  small  producer 
status,  the  producer  or  its  survivor  ( suc- 
cessor* will  be  considered  to  be  a  large 
producer.  When  a  producer  loses  its  small 
producer  status,  it  shall  give  notice 
thereof  to  its  purchasers  and  to  the  Com- 
mission within  30  days  of  the  effective 
date  of  such  occurrence.  The  annual 
statement  required  by  §  250.11  of  this 
chapter  shall  constitute  notice  to  the 
Commission  unless  the  loss  of  small 
producer  status  is  due  to  merger,  affilia- 
tion, etc. 

Where  dissolution,  divestiture  or  other 
severing  of  affiliation  occurs  involving 
large  producers,  a  surviving  producer 
will  be  considered  as  having  small 
producer  status  as  of  the  date  of  such 
occurrence  provided  that  jurisdictional 
sales  of  natural  gas  during  the  preceding 


calendar  year  attributable  to  the  re- 
serves acquired  or  retained  by  such  sur- 
viving producer  as  a  result  of  such  dis- 
solution, divestiture  or  other  severance, 
together  with  any  other  jurisdictional 
sales  it  made  in  that  year,  did  not  exceed 
10,000,000  Mcf,  and  the  producer  meets 
the  other  qualifications  also. 

<2i  As  used  in  this  section,  the  term 
"jurisdictional  sales"  includes:  ai 
Volumes  sold  under  limited-term  and 
optional  procedure  certificates  ($5  2.70 
and  2.75.  respectively,  of  this  chapter'. 
lii'  volumes  sold  under  the  emergency 
provisions  of  the  Natural  Gas  Act  and  the 
Commission's  regulations  thereunder, 
(iiii  volumes  attributable  to  royalty  and 
overriding  royalty  interests  where  such 
volumes  were  marketed  with  the  related 
working  interests  of  the  producer  in 
question,  uvi  volumes  of  gas  paid  for  but 
not  taken  under  prepayment  clauses 
and  (VI  volumes  of  gas  sold  by 
others  in  the  proportion  that  the 
independent  producer  seeking  to  come 
within  this  section,  or  an  affiliate, 
has  an  interest  in  such  sales.  How- 
ever, sales  made  pursuant  to  percentage 
sales  contracts  >  5  154.91  lei  of  this  chap- 
ter!, even  where  jurisdictional,  are  not  to 
be  included.  For  the  further  purposes 
hereof,  each  partner  in  a  limited  part- 
nership will  be  considered  as  the  seller 
of  that  portion  of  the  total  volumes  sold 
by  the  partnership  which  corresponds  to 
that  partner's  interest  in  the  partner- 
ship, whether  such  partner  be  a  general 
or  a  limited  partner. 

(3)  "Affiliated  producers"  are  persons 
who,  directly  or  indirectly,  control,  or  are 
controlled  by,  or  are  under  common  con- 
trol with,  the  applicant  producer.  Such 
control  exists  if  the  producer  has  the 
power  to  direct  or  cause  the  direction  of, 
or  as  a  matter  of  actual  practice  does  di- 
rect, the  management  and  policies  of 
another  producer,  whether  such  power  is 
exercised  alone  or  through  one  or  more 
intermediary  companies,  or  pursuant  to 
an  agreement,  and  whether  such  power 
or  practice  is  established  through  a 
majority  or  minority  ownership  or  voting 
of  securities,  common  directors,  officers 
or  stockholders,  voting  trusts,  holding 
trusts,  associated  companies,  relationship 
of  blood  or  marriage,  or  any  otlier  direct 
or  indirect  means.  For  the  further  pur- 
poses of  this  section  the  term  "agree- 
ment" shall  not  include  any  agreement 
for  the  operation  of  a  natural  pas  produc- 
ing property  or  a  plant  processing  natural 
gas  or  any  joint  venture,  partnership, 
nominee,  or  other  type  of  agreement  per- 
taining to  the  joint  exploration  for  and 
development  and  operation  of  oil  and  gas 
properties,  unless  such  agreement  otlier- 
wise  establLshes  the  power  of  one  pro- 
ducer to  direct  or  cause  the  direction 
of  the  management  and  policy  of  another 
producer.  In  limited  partnerships,  gen- 
eral partners  shall  be  considered  affiliated 
with  each  other,  but  limited  partners 
shall  not  be  considered  affiliated  with 
each  other  or  with  the  general  partners 
where  no  affiliations  exist  outside  of  the 
partnerships.  Also,  for  the  further  pur- 
poses of  this  section,  the  existence  of  one 
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or  more  directors  of  a  corporation  in 
common  with  another  corporation  shall 
be  deemed  a  conclusive  presumption  of 
affiliation  and  control. 

(4)  "Small  producer  reserves"  are:  (i) 
Reserves  developed  by  a  natural  gas  com- 
pany while  in  the  status  of  a  "small  pro- 
ducer" as  defined  in  paragraph  ta>(l) 
of  this  section;  lii)  developed  reserves 
held  on  March  17.  1971,  by  a  small  pro- 
ducer, regardless  of  whether  such  re- 
serves were  developed  by  a  large  or  small 
producer,  and  (iii)  reserves  developed  by 
a  large  producer  which  was  formerly  a 
small  producer  underlying  acreage  pre- 
viously dedicated  to  the  interstate  mar- 
ket under  that  producer's  small  producer 
certificate  pursuant  to  a  contract  dated 
while  the  producer  was  in  small  producer 
status.  In  the  case  of  a  limited  partner- 
ship or  joint  venture  having  both  large 
and  small  producers  as  partners  or  joint 
venturers,  reserves  developed  by  the 
partnership  or  joint  venture  shall  be  al- 
located as  large  producer  and  small  pro- 
ducer reserves  in  proportion  to  their  re- 
spective percentages  of  ownership  of  the 
partnership  at  the  time  the  reserves  are 
developed.  Reserves  attributable  to 
royalty  and  overriding  royalty  interests 
shall  have  the  same  classifications  as  the 
working  interests  to  which  they  relate. 

(5)  "Small  producer  sales"  are  sales 
of  natural  gas  made  pursuant  to  author- 
ization granted  under  this  section  from 
small  producer  reserves,  whether  such 
sales  are  made  under  a  small  producers 
or  any  other  party's  contract.  Percentage 
sales  and  sales  made  under  certificates 
issued  pursuant  to  §§  2.70  and  2.75  of  this 
chapter  are  not  considered  small  pro- 
ducer sales. 

(b)  Procedure  for  securing  blanket 
STTiall  producer  certificate.  (1)  A  small 
producer  may  apply  for  a  blanket  cer- 
tificate to  cover  all  of  its  existing  and 
future  jurisdictional  small  producer 
sales,  as  well  as  small  producer  sales  at- 
tributable to  interests  of  small  producer 
co-owners  specifically  identified  by  the 
applicant.  Sales  which  do  not  qualify  as 
small  producer  sales,  including  sales  from 
certain  large  producer  working  interests 
but  excluding  percentage  sales  and  sales 
authorized  pursuant  to  §§2.70  and  2.75 
of  this  chapter,  may  be  covered  by  the 
jsmall  producer  certificate,  subject  to  the 
rate  limitations  applicable  to  comparable 
large  producer  sales  or  otherwise  appli- 
cable, as  set  forth  in  paragraph  (c)  of 
this  section,  provided  that  the  applicant 
clearly  identifies  any  such  other  sales. 

(2)  With  respect  to  sales  under  any 
contract  of  the  small  producer  applicant 
of  gas  attributable  to  large  producer 
working  interests,  such  sales  may  only  be 
covered  by  the  small  producer  certificate 
if  the  small  producer  is  the  operator  of 
the  producing  properties  involved  and 
the  total  of  the  sales  attributable  to  all 
of  such  large  producer  working  interests 
(including  royalty  interests  related  to 
such  working  interests)  does  not  exceed 
20  percent  of  the  total  sales  under  such 
contract  during  a  calender  year.  Follow- 
ing any  calendar  year  during  which  this 
limit  is  exceeded,  all  large  producers  in- 
volved shall  be  responsible  for  obtaining 
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separate  certificate  authorization  and 
filing  a  rate  schedule  for  their  workiiig 
interests  in  the  sale  in  questioi!.  Where 
large  producer  interests  in  a  particular 
sale  are  to  be  covered  by  a  small  producer 
certificate,  the  application  shall  list  all 
large  producers  who  have  committed 
their  working  interests  under  the  con- 
tract in  question,  together  with  their  re- 
spective percentages  of  ownership,  and 
clearly  specify  which  of  such  interests 
are  to  be  considered  covered  by  the  small 
producer  certificate. 

(3)  For  the  purposes  hereof,  interests 
in  a  limited  partnership  shall  be  treated 
as  comparable  to  working  interests  in  the 
properties  of  the  partnership.  General 
partners  in  limited  partnerships  shall  be 
considered  as  comparable  to  operators  of 
producing  properties.  Thus,  if  such  a 
general  partner  already  has  a  small  pro- 
ducer certificate  in  its  name  when  the 
limited  partnership  is  formed,  it  need 
only  file  the  certification  provided  for  in 
subparagraph  (6)  of  this  paragraph  In 
order  to  have  such  certificate  cover  the 
sales  by  the  limited  partnership,  subject 
to  the  limitation  set  forth  in  subpara- 
graph (2)  of  this  paragraph  as  to  cover- 
age of  large  producer  interests.  Coverage 
of  a  limited  partnership's  sales  imder  a 
general  partner's  certificate,  however, 
shall  not  constitute  authorization  for 
other  partners,  limited  or  general,  to 
make  sales  outside  of  the  partnership. 

(4)  The  application  shaU  contain  all 
of  the  information  required  by  the  form 
prescribed  in  §  250.10  of  this  chapter.  A 
conformed  copy  shall  be  served  upon  each 
of  the  applicant's  purchasers. 

(5)  Each  applicant  for  a  small  pro- 
ducer certificate  must  file  a  separate  ap- 
plication therefor.  However,  aflaiiated 
producers  may  file  a  joint  application, 
but  each  such  affiliate  which  is  to  be 
covered  must  be  clearly  identified.  Cover- 
age will  not  extend  to  afiBliates  not  so 
identified. 

(6)  If  after  filing  a  small  producer  ap- 
plication the  producer  desires  to  have 
its  small  producer  certificate  cover  addi- 
tional sales  which  are  other  than  smajl 
producer  sales  but  which  are  not  other- 
wise prohibited  from  being  covered,  it 
need  only  submit  to  the  Commission  a 
certification  to  that  effect,  under  oath, 
and  furnish  copies  of  such  certification 
to  affected  parties.  The  certification 
should  clearly  identify  all  interests  to  be 
covered  and  show  the  percentage  of  own- 
ership for  each  large  producer  interest 
to  be  covered.  No  further  action  by  the 
Commission  will  be  necessary  other  than 
acknowledgement  by  the  Secretary.  Sucii 
coverage  will  be  effective  as  of  the  date 
of  filing  of  the  aforesaid  certification 
with  the  Commission. 

(c>  Rate  and  certificate  regulation 
under  blanket  certificate.  (1)  Small  pro- 
ducers certificated  hereunder  shall  be 
authorized  to  make  small  producer  sales 
nationwide  pursuant  to  existing  and 
future  contracts  at  the  following  rate 
levels,  to  the  extent  contractually  per- 
mitted : 

<i)  All  sales  of  natural  gas  by  small 
producers  for  resale  in  interstate  com- 
merce  made  in  accordance   with,   and 


under  the  provisions  of.  Opinion  Nos.  749, 
et  seq..  shall  be  made  at  a  maximum  base 
rate  of  35.0  cents  per  Mcf  at  14.73  psia 
except  as  provided  for  below: 

(A)  For  gas  produced  in  the  Permian 
Basin  Area,  as  defined  by  Opinion  Nos. 
662  and  662-A,  and  sold  pursuant  to  con- 
tracts dated  on  or  after  October  1,  1968, 
small  producers  shall  be  entitled  to  col- 
lect a  maximum  base  rate  of  40.5  cents 
per  Mcf  at  14.73  psia. 

(B)  For  gas  produced  in  the  Rocky 
Mountain  Area,  as  defined  in  §  154.109b 
of  this  chapter,  and  sold  pursuant  to  con- 
tracts dated  on  or  after  October  1,  1968, 
small  producers  shall  be  entitled  to  col- 
lect a  maximum  base  rate  of  40.5  cents 
per  Mcf  at  14.73  psia. 

(ii)  All  sales  of  natural  gas  by  small 
producers  for  resale  in  interstate  com- 
merce that  qualify  for  the  base  ceiling 
rate  (52.0  cents  per  Mcf  at  14.73  psia, 
with  escalations  of  l.Otf  per  annum  com- 
mencing January  1.  1977)  set  forth  in 
§  2.56a'a)  (5)  of  the  Commission's  State- 
ments of  General  Policy  and  Interpre- 
tations, as  prescribed  by  Opinion  No.  770, 
et  seg.,  shall  be  made  at  a  maximum 
base  rate  of  130  percent  of  that  ceiling 
rate. 

(iii)  All  sales  of  natural  gas  by  small 
producers  for  resale  in  interstate  com- 
merce that  qualify  for  the  base  ceiling 
rate  (93.0  cents  per  Mcf  at  14.73  psia. 
with  escalations  of  1.0  cent  per  annum 
commencing  January  1,  1977)  set  forth 
in  §  2.56a(a)  (3)  of  the  Commission's 
Statements  of  General  Policy  and  Inter- 
pretations, as  prescribed  by  Opinion  No. 
770,  et  seq.,  shall  be  made  at  a  maximum 
base  rate  of  130  percent  of  that  ceiling 
rate. 

(iv)  All  sales  of  natural  gas  by  small 
producers  for  resale  in  interstate  com- 
merce that  qualify  for  the  base  ceiling 
rate  ($1.42  per  Mcf  at  14.73  psia,  with 
escalations  of  1.0  cent  per  quarter  com- 
mencing October  1,  1976)  set  forth  in 
5  2.56a(a)  (1)  of  the  Commission's  State- 
ments of  General  Policy  and  Interpre- 
tations, as  prescribed  by  Opinion  No. 
770,  et  seq.,  shall  be  made  at  a  rate  no 
higher  than  that  ceiling  rate. 

Each  of  such  small  producer  base 
rates  is  subject  to  the  same  adjustments 
as  may  be  applicable  from  time  to  time 
to  the  corresponding  base  rates  of  large 
producers  under  Commission  orders  of 
general  applicability.  Each  applicable 
rate  may  be  charged  and  received  by  the 
small  producer  and  paid  by  the  purchaser 
as  the  lawful,  just  and  reasonable  rate 
approved  by  the  Commission  pursuant 
Sections  4,  5  and  7  of  the  Act. 

(2>  Rate  regulation  as  prescribed 
herein  shall  not  apply  to  any  jurisdic- 
tional sales  made  by  a  small  producer  un- 
der it5  small  producer  certificate  otlier 
than  its  small  producer  sales  as  defined 
in  paragraph  (a)  i5)  of  this  section.  Any 
such  other  sales  made  under  the  small 
producer  certificate  shall  be  subject  to 
the  rate  limitations  applicable  to  com- 
parable large  producer  sales  or  otherwise 
applicable. 

(3 )  Any  amounts  collected  attributable 
to  the  small  producer  rate  differential 
for  sales  of  gas  which  are  ultimately  de- 
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termined  not  to  be  small  producer  sales 
shall  be  subject  to  refund  with  interest 
at  the  rate  prescribed  in  §  154.102  of  this 
chapter. 

(4)  Nothing  done  hereunder  shall  be 
recognized  by  the  Commission  as  trig- 
gering any  escalation  clause  in  an  exist- 
ing contract  involving  a  producer  not 
covered  by  a  small  producer  certificate, 
except  as  provided  in  paragraph  (f)  of 
this  section. 

(5)  No  small  producer  shall  be  relieved 
from  compliance  with  Section  7(b)  of  the 
Natural  Gas  Act  with  respect  to  any 
jurisdictional  sales  made  by  such 
producer  (see  §§  157.30  and  157.39  of 
this  part). 

(d)  Duration  of  the  exemption.  The 
exemption  authorized  hereunder  shall 
remain  in  effect  imtil  the  producer 
granted  the  exemption  no  longer  qualifies 
as  a  small  producer  (i.e.,  through  March 
31  of  the  year  immediately  following  the 
calendar  year  in  which  the  producer's 
jurisdictional  sales,  including  afaiiates' 
sales,  first  exceed  the  10,000,000  Mcf 
limitation,  or  imtil  the  producer  other- 
wise loses  its  small  producer  status  as 
set  forth  in  paragraph  (a)(1)  of  this 
section)  or  fails  to  comply  with  the  terms 
of  the  exemption.  The  small  producer 
certificate  shall  automatically  terminate 
simultaneously  with  the  loss  of  small 
producer  status  as  to  new  sales  imder 
contracts  dated  on  or  after  the  termina- 
tion date,  but  the  exemption  wiU  still  be 
effective  as  to  those  sales  imder  con- 
tracts dated  prior  to  the  termination 
date  which  were  previously  covered  by 
the  small  producer  certificate  (except  as 
provided  in  paragraph  (f)  of  this  sec- 
tion), including  sales  which  are  other 
than  small  producer  sales  and  which 
are  made  at  rates  limited  to  those  al- 
lowed for  comparable  large  producer 
sales  or  otherwise  limited.  Upon  termi- 
nation of  the  exemption,  the  producer 
will  be  required  to  file  separate  certifi- 
cate applications  and  indivlual  rate 
schedules  for  future  sales. 

(e)  Effective  date  and  reinstatement 
of  small  producer  certificate.  A  small 
producer  certificate  issued  pursuant 
to  this  section  shall  be  effective  as  of 
the  date  of  filing  if  the  application 
therefor  was  filed  after  May  3.  1971.  If 
the  exemption  is  terminated  pursuant  to 
paragraph  (d)  of  this  section  and  the 
producer  subsequently  regains  small 
producer  status,  it  must  file  an  applica- 
tion to  reinstate  its  small  producer  cer- 
tificate with  respect  to  new  small  pro- 
ducer sales,  which  reinstatement,  when 
approved,  will  be  effective  as  of  the  filing 
date  of  the  application  therefor.  The  ap- 
plication for  reinstatement  shall  contain 
the  same  information  as  is  required  for 
a  new  small  producer  certificate,  but  in- 
formation previously  filed  may  be  incor- 
porated by  reference. 

(f)  Filings  by  large  producers  with  re- 
spect to  related  resales  and  sales  from 
small  producer  reserves  acquired  in 
place.  (1)  A  large  producer  (Including. 
for  the  purposes  hereof,  a  producing  affil- 
iate of  a  Class  A  natural  gas  pipeline 
company)  may  fi?e  for  the  price  specified 


in  its  related  contract  for  the  resale  of 
any  natural  gas  sold  to  it  by  a  small  pro- 
ducer pursuant  to  the  exemption  au- 
thorized hereunder.  In  determining 
whether  to  accept  or  suspend  such  a  fil- 
ing, the  Commission  shall  be  guided  by 
the  rate  level  sought  and  the  size  of  the 
differential  between  the  purchase  and  re- 
sale price.  A  large  producer  imder  an 
area  rate  clause  in  its  resale  contract 
may  file  for  the  rate  paid  by  it  for  gas 
purchased  from  a  small  prcxiucer  as  long 
as  the  rate  does  not  exceed  the  appli- 
cable just  and  reasonable  rate  prescribed 
in  paragrapji  (c)   of  this  section. 

(2)  A  large  producer  which  acquires 
small  producer  reserves  in  place  on  or 
after  July  14,  1977,  regardless  of  whether 
such  acquisition  is  by  assignment, 
merger,  acquisition  of  the  stock  of  a 
small  producer  entity  or  other  means, 
may,  if  contractually  authorized,  charge 
the  applicable  small  producer  rates  for 
any  jurisdictional  sales  from  such  re- 
serves; Provided,  however.  That  a  large 
producer  shall  not  be  entitled  to  small 
producer  rates  (i)  for  sales  from  small 
producer  reserves  acquired  by  conver- 
sion of  an  overriding  royalty  interest  to 
a  working  interest  or  (ii)  for  sales  from 
small  producer  reserves  being  made  on 
July  13.  1977,  which  did  not  qualify  as 
small  producer  sales  on  that  date  (e.g., 
percentage  sales  and  sales  from  small 
producer  reserves  acquired  in  place  by  a 
large  producer  on  or  before  that  date) . 

(g)  Reports  by  purchasers  from  small 
producers.  (1)  By  April  1  and  Septem- 
ber 1  of  each  calendar  year,  all  natural 
gas  pipeline  companies  and  large  pro- 
ducers which  commenced  new  or  addi- 
tional purchases  of  natural  gas  from 
small  producers  pursuant  to  small  pro- 
ducer certificates  held  or  applied  for  by 
the  latter  shall  file  reports  covering  the 
respective  six-month  periods  July  1 
through  December  31  and  January  1 
through  June  30  immediately  preceding 
each  such  report  date,  showing  the  fol- 
lowing information: 

(i)  In  alphabetical  order,  the  exact 
names  of  all  small  producers  from  whom 
new  or  additional  purchases  were  com- 
menced during  the  six-month  period 
covered  by  the  report. 

(ii)  The  docket  number  of  each  pro- 
ducer's small  producer  certificate  or  ap- 
plication therefor. 

(iii)  The  date  of  each  contract  or  con- 
tract amendment  covering  the  new  or 
additional  purchase  of  gas. 

(iv)  The  date  each  purchase  com- 
menced. 

(V)  The  initial  contract  rate  for  each 
purchase. 

(vi)  The  just  and  reasonable  rate  ap- 
plicable at  the  time  ser\'ice  commenced. 

(vii)  The  source  of  the  gas  (field-  or 
area,  country  or  parish  and  state) . 

(viii)  Estimated  annual  volumes  for 
each  new  or  additional  purchase  (include 
only  those  volumes  to  be  covered  by  the 
small  producer  certificate  listed) . 

(2)  By  April  1  and  September  1  of  each 
calendar  year,  natural  gas  pipeline  com- 
panies and  large  producers  shall  also  file 
reports  of  any  cessations  of  service  to 


them  by  small  producers  occurring  dur- 
ing the  respective  six-month  periods  Jul>' 
1  through  December  31  and  January  1 
through  June  30  immediately  precedmg 
each  such  report  date,  showmg  the  fol- 
lowing information:  ' 

(ii  In  alphabetical  order,  the  exact 
names  of  all  such  small  producers. 

(ii>  The  docket  number  of  the  small 
producer  certificate  under  which  each 
terminated  service  had  been  rendered. 

(iii)  The  date  of  the  contract  under 
which  each  service  had  been  rendered 
and  also  of  any  cancellation  agreement 
between  the  parties,  designating  whether 
the  contract  is  cancelled  in  whole  or  in 
part. 

tiv)  The  source  pf  the  gas  (field  or 
area,  county  or  perish,  and  state'. 

(v)  The  date  of  each  cessation  of  ser\- 
ice. 

(vi)  The  reasons  for  each  cessation  of 
service. 

(h>  Resale  authorization  for  large 
producer.  A  large  producer  who  has  filed 
on  or  after  July  15,  1971,  an  application 
for  a  certificate  of  public  convenience 
and  necessity  for  the  resale  of  natural 
gas  purchased  from  a  small  producer  au- 
thorized to  sell  «uch  gsis  pursuant  to  the 
blanket  small  producer  certificate  provi- 
sions in  paragraph  (c>  of  this  section 
may  resell  such  gas  at  any  time  after  the 
filing  of  such  certificate  application 
pending  final  Commission  action 
thereon.  Any  amounts  collected  by  a 
large  producer  for  resales  made  pursuant 
to  this  paragraph  in  excess  of  the  rate 
finally  determined  to  be  required  by  the 
public  convenience  and  necessity  for 
such  resales  shall  be  subject  to  refund 
with  interest  at  the  rate  prescribed  in 
§  154.102  of  this  chapter. 

<B)  The  amendments  adopted  herein 
shall  be  effective  upon  issuance  of  this 
order. 

(C)  This  proceeding  will  remain  open 
for  the  purpose  of  considering  our  pro- 
posal to  amend  Part  250.  Forms,  in 
§§250.10  and  250.11. 

(D)  The  Secretary  of  the  Commission 
shall  cause  prompt  pubhration  of  this 
order  to  be  made  in  the  Federal  Reg- 
ister. 

By  the  Commissitwi. 

Kenneth  F.  Plumb, 

SecTitary. 
Memorandum  No.   IP77-159;    Attachment   A 

Respondents  to  proposed  rulemaking  In 
Docket  No.  R^^6-15: 

PKODUCEK   CROrpS 

Phillips  Petroleum  Co.  (Phillips) 
Independent  Petroleum  Association  of  Amer- 
ica (IPAA) 
Coquina  Oil  Corporation,  et  al.  (Coqulna)  '" 
Tesoro  Petroleum  Corp   (Tesoro) 
Mesa  Petroleum  Co.  (  Mesat 
OH  Investment  Institute  lOII)  '■' 
Texaco.  Inc.  ( Texaco  i 
Bel  OH  Corp  .  et  al.  (Bel) 
McCormlck  Oil  &  Gas  Corp.  (McCormick) 
AmlnoU  Development.  Inc..  et  al.  (AmlnoU) 
Sun  Oil  Co.  (Sun) 
John  Schalk.  et  al.  (Schalk) 


•   Requested    extension    of    time   for   filing 
comments  but  never  filed. 
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PIPELINE    CROUPS 


Colorado  Interstate  Gas  Co.  (CIO) 
Northern  Natural  Gas  Co.  (Northern) 
Consolidated    Gas    Supply    Corp.     (Consoli- 
dated) 
United  Oas  Pipe  Line  Co.  (United) 
Texas  Gas  Transmls.sion  Corp.   (Texas  Gas) 
Natural  Gas  Pipeline  Co.  of  America   (Nat- 
ural) 
The  Columbia  Gas  System  Cos.   (Columbia) 

OTHERS 

American  Public  Oas  Association  ( APGA) 
IPR  Doc. 77-22109  Filed  8-1-77:8:45  am] 


Title  20^Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN- 
ISTRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

I  Regs.  No.  16) 

PART  41&— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED  (1974  ) 

Subpart  C — Filing  of  Applications  and 
Other  Forms 

Subpart  G — Reporting  Requirements 

Subpart  M — Suspensions  and 
Terminations 

Reporting  Requirements  of  Applicants 
AND  Recipients  and  Voluntary  Termi- 
nation  OF   Eligibility   for   Benefits 
Under  the  Supplemental  Security  In- 
come Program 
AGENCY:   Social  Security  Administra- 
tion. HEW. 
ACTION:  Final  rule. 

SUMMARY:  The  amendments  permit  an 
eligible  recipient  (or  his  legal  guardian 
or  representative  payee  on  his  behalf)  to 
request  that  his  eligibility  for  supple- 
mental security  income  benefits  under 
title  XVI  of  the  Social  Security  Act  be 
.  terminated.  They  also  provide  the  Social 
Security  Administration  with  specific 
authority  to  deny  eligibility  or  to  sus- 
pend eligibility  for  title  XVI  benefits 
where  an  applicant  or  a  recipient  re- 
fuses or  fails  to  comply  with  a  Social 
Security  Administration  request  for  in- 
formation needed  to  determine  initial 
eligibility,  continuing  eligibility,  or  the 
amount  of  payment. 

EFFECTIVE  DATE:  August  2,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Marvel  Cazer.  Legal  Assistant,  6401 
Security  Blvd.,  Baltimore,  Md.  21235, 
telephone  301-594-7463. 

SUPPLEMENTARY  INFORMATION: 
On  February  11.  1976,  a  Notice  of 
Proposed  Rule  Making  and  proposed 
amendments  to  Subparts  C.  G.  and  M 
of  Regulations  No.  16  was  published  in 
the  Federal  Register  (41  FR6074). 

Request  for  Termination  of  Eligibility 

The  major  change  made  by  these 
amendments  is  the  addition  of  a  provi- 
sion to  the  regulations  to  permit  an  eligi- 
ble recipient  <his  legal  guardian  or  his 
representative  payee)  to  request  that  his 
eligibility  for  supplemental  security  in- 
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come  (SSI)  benefits  under  Title  XVI  of 
the  Social  Security  Act  be  terminated. 
This  provision  is  being  added  because 
there  are  situations  in  which  an  individ- 
ual's eligibility  for  supplemental  security 
income  bars  him  from  qualifying  for 
other  more  advantageous  benefits.  The 
removal  of  this  impediment  to  the  re- 
ceipt of  other  benefits  is  consistent  with 
the  underlying  purpose  of  the  supple- 
mental security  income  program  to  meet 
the  essential  needs  of  those  aged,  blind, 
and  disabled  individuals  with  inadequate 
incomes.  In  addition,  it  promotes  the 
maximum  utilization  of  all  available 
sources  of  income.  Previously,  an  indi- 
vidual's only  option  in  such  a  situation 
was  to  withdraw  his  claim  for  supple- 
mental security  income  benefits,  which 
requires  repayment  of  all  monies  preyi- 
ously  paid.  Under  the  amendments  a  re- 
cipient may  simply  request  that  his  eligi- 
bility for  benefits  be  terminated.  The 
termination  will  generally  be  effective 
with  the  month  following  the  month  the 
request  is  filed  with  the  Social  Security 
Administration,  unless  the  recipient 
specifies  some  other  month.  To  insure 
that  no  payment  is  retained  after  the 
effective  month  of  termination,  the  So- 
cial Security  Administration  must  be 
assured  that  repayment  will  be  made  by 
the  recipient  for  any  payment  incor- 
rectly received.  This  is  necessary  because 
benefits  are  not  payable  when  eligibility 
has  terminated. 

Refusal  or  Failure  to  Produce 
Evidence 

In  addition,  these  amendments  provide 
the  Social  Security  Administration  with 
authority  to  deny  or  suspend  eligibility 
for  supplemental  security  income  bene- 
fits where  an  applicant  or  recipient  re- 
fuses or  fails  to  furnish  information 
needed  to  determine  initial  eligibility, 
continuing  eligibility,  or  the  amount  of 
benefits.  This  is  necessary  to  assure  that 
benefits  are  provided  only  to  persons  who 
are  eligible  and  that  the  amounts  of  such 
benefits  are  correct.  'While  the  regula- 
ations  have  required  the  reporting  of 
specified  events  or  facts  which  may  affect 
eligibility  or  the  amount  of  benefits  paid 
to  an  individual,  there  has  heretofore 
existed  no  specific  authority  for  the  So- 
cial Security  Administration  to  deny 
eligibility  or  to  stop  payment  in  the  face 
of  refusal  by  or  failure  of  an  applicant  or 
recipient  to  furnish  such  information.  A 
determination  of  ineligibility  to  receive 
payments  because  of  an  individual's  fail- 
ure to  comply  with  a  request  for  informa- 
tion would  not  be  made  with  respect  to 
any  month  for  which  a  determination 
concerning  eligibility  or  the  amount  of 
payment  can  be  made  based  on  informa- 
tion of  record.  Any  adverse  determina- 
tion would  be  effectuated  only  after  com- 
pliance with  the  applicable  procedural 
safeguards  provided  in  Subpart  N  of  Reg- 
ulation No.  16. 

Comments  on  Notice  of  Proposed 
Rule  Making  j 

Interested  parties  were  given  the  op- 
portunity to  submit  within  30  days  data. 


comments,  or  arguments  with  regard  to 
the  proposed  amendments. 

The  only  comment  relating  to  the  new 
§  416.337  concerned  an  apparent  lack 
of  specificity  as  to  the  extent  or  kind 
of  information  to  be  required  of  an  appli- 
cant and  the  inclusion  of  a  "good  cause" 
provision  to  permit  an  extension  of  time 
that  would  provide  a  safeguard  where  the 
applicant  is  unable  to  furnish  the  re- 
quested information  within  the  required 
time.  We  believe,  however,  that  existing 
regulations  adequately  provide  the  de- 
sired specificity.  The  issue  of  good  cause 
becomes  pertinent  only  in  new  claims 
situations  after  a  notice  of  denial  is  re- 
ceived and  in  post  eligibility  situations 
after  a  notice  of  planned  action  is  re- 
ceived. Should  an  individual  get  in  touch 
with  the  Social  Security  Administration 
and  supply  the  requested  evidence  after 
receiving  an  adverse  notice,  the  rules 
of  administrative  finality  in  §§416.1475. 
416.1477,  and  416.1479  prevail  and  the 
adverse  determination  would  be  reopened 
and  revised.  Additionally,  in  post  eligibil- 
ity situations  the  claimant,  upon  appeal- 
ing the  adverse  determination  within  the 
prescribed  period  as  reflected  in  9  416.- 
1336(c),  will  have  his  benefit  payments 
continued  until  such  time  as  the  appel- 
late decision  on  the  appeal  is  made. 

Two  commenters  suggested  that  the  15 
day  period  provided  in  the  new  para- 
graph I  416.705(b)  for  recipients  to  re- 
spond to  a  Social  Security  Administra- 
tion request  for  information  was  inade- 
quate. As  a  result  of  these  comments,  the 
time  within  which  the  Social  Security 
Administration  may  require  an  eligible 
individual,  eligible  spouse,  or  the  repre- 
sentative payee  of  either  to  submit  re- 
quested information  has  been  changed 
from  15  to  30  days.  Also,  as  a  result  of 
one  commenter's  suggestion,  a  cross- 
reference  to  §  416.1336 — Notice  of  pro- 
posed adverse  action  affecting  recipient's 
pavment  sUtus— has  been  added  to  new 
§  416.1322. 

One  commenter  expressed  concern 
that  the  new  §  416.1322  would  permit  the 
Social  Security  Administration  to  sus- 
pend an  individual's  payments  for  fail- 
ure to  furnish  information  requested  by 
the  Administration  even  where  the  in- 
formation already  on  record  is  suflQcient 
for  a  determination  as  to  continuing 
eligibility  or  amount  of  payment.  This 
should  not  occur  because  §  416.1322  pro- 
vides that: 

"(a)  Suspension  of  payment  for  this  rea- 
son (failure  to  comply  with  a  request  for  in- 
formation) will  not  apply  with  respect  to 
any  month  for  whl?h  a  determination  as  to 
eligibility  for  or  amount  of  payment  can  be 
made  based  on  Information  on  record, 
whether  or  not  furnished  by  •  •  •"  an  eli- 
gible individual,  eligible  spouse,  or  th«  rep- 
resentative payee  of  either. 

Concern  was  expressed  by  one  com- 
menter over  problems  likely  to  arise 
■where  an  individual  furnishes  the  re- 
quested information  subsequent  to  the 
notice  of  proposed  suspension  of  pay- 
ment of  benefits  but  prior  to  the  expira- 
tion of  the  appeal  period.  Where  the 
requested  information  is  received  prior 
to  the  end  of  the  appeal  period,  the  pro- 
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posed  suspension  does  not  take  place. 
E\en  where  the  appeal  period  has  ex- 
pired and  payment  has  been  suspended, 
reinstatement  of  payment  from  the 
month  of  suspension  would  be  made  so 
long  .as  the  individual  is  eligible  for  all 
such  months,  and  the  requested  infor- 
mation is  received  prior  to  the  end  of 
12  calendar  months  following  the  sus- 
pension month.  After  the  12  calendar 
months  have  elapsed,  however,  the  pay- 
ment would  be  terminated  and  a  new 
application  would  be  required,  unless 
good  cause  is  established  (S  416.1479). 
which  would  effect  payment  beginning 
with  the  month  the  new  application  is 
filed  (S  416.1335*. 

One  commenter  also  suggested  that 
provision  be  made  in  $  416.1333  enabling 
the  representative  payee  to  terminate  an 
individual's  eligibility  for  supplemental 
security  income  benefits.  The  regulations 
have,  therefore,  been  revised  to  permit 
termination  by  a  legal  guardian  or  a 
representative  payee  in  Umited  circum- 
stances. An  individual  who  has,  by  court 
appointment,  the  status  of  lefral  guard- 
ian may  properly  execute  a  request  for 
termination  of  supplemental  security  in- 
come eligibility  for  the  recipient,  since 
that  individual  has  legal  authority  to 
act  in  place  of  the  recipient.  However, 
a  payee  who  is  not  also  a  legal  guardian 
of  the  recipient,  does  not  stand  in  the 
place  of  the  recipient.  He  or  she  is 
selected  only  for  the  purpose  of  facili- 
tating payment  for  the  use  and  benefit 
of  the  incapable  recipient.  Therefore, 
where  a  payee  who  is  not  a  legal  guard- 
ian requests  a  termination,  the  Social 
Security  Administration  will  honor  the 
request  only  when  such  payee  establishes 
that  no  hardship  would  result  if  eligibil- 
ity of  the  recipient  were  terminated. 
This  provision  is  incorporated  into 
§416.1333. 

Two  commenters  were  concerned  that 
§  416.1333  will  allow  individuals  to  termi- 
nate supplemental  security  income  bene- 
fits to  their  own  detriment,  such  as  loss 
of  medical  assistance  under  title  XIX  of 
the  Social  Security  Act,  because  of  a 
lack  of  full  knowledge  of  the  effects 
of  the  termination  action.  We  believe 
that  Si  416.1333  adequately  covers  this 
point  by  providing  .that  a  recipient  file 
a  written  request  for  the  termination 
which  reflects  an  understanding  that 
such  termination  may  extend  to  other 
benefits  resulting  from  eligibility  for 
Supplemental  Security  Income. 

While  agreeing  with  voluntar>'  removal 
from  the  Supplemental  Security  Income 
program,  another  commenter  expressed 
concern  that  §  416.1333,  as  written,  will 
lead  to  massive  defections  from  the  Fed- 
eral supplemental  security  income  rolls 
to  the  general  assistance  rolls  in  those 
States  where  the  general  assistance 
benefit  levels  are  higher  than  the  sup- 
plemental security  income  benefit  levels, 
thereby  presenting  serious  fiscal  and  ad- 
ministrative problems  for  those  jurisdic- 
tions. There  is  nothing  in  the  law  that 
expressly  or  impliedly  indicates  than  an 
individual  has  no  choice  but  to  remain  on 
the  supplemental  security  income  rolls 
for  as  long  as  he  remains  eligible.  This 
same  commenter  recommended  that  the 


regulation  covering  voluntary  termina- 
tion be  amended  to  either  bar  a  recipient 
from  terminating  supplemental  security 
income  elleibiliiy  in  order  to  apply  for 
State  general  a.vsistance  or  specifically 
authorize  States  to  enact  such  legisla- 
tion. Tliere  is  no  authority  under  title 
XVI  of  the  Social  Security  Act  to  impo,se 
restrictions  on  the  individual's  right  to 
apply  for  State  benefits  as  a  coudilion 
for  voluntary  terminaticn  of  supple- 
mental security  income  benefits.  Simi- 
larly, with  respect  to  the  second  .^Ue .'■na- 
tive, there  is  no  authority  uncer  title 
XVI  of  the  Social  Security  Act  which 
would  permit  the  Federal  government  to 
specifically  authorize  or  require  a  State 
to  enact  legislation  governing  such 
States'  general  assistance  progranvs.  Eli- 
gibility for  such  programs  is  a  matter  of 
State  law. 

A  final  commenter.  while  agreeing 
with  the  right  of  voluntan,-  termination 
of  supplemental  security  income  benefits, 
expressed  concern  over  the  interruption 
of  financial  assistance  that  would  occur 
where  oiher  benefits  do  not  commence 
immediately  with  the  month  following 
the  last  month  of  supplemental  security 
income  benefits.  Every  effort  will  be  made 
to  insure  against  such  occurrences  where 
the  new  benefit  is  a  Fecieral  benefit.  In 
addition,  the  recipient  is  given  the  ability 
to  establish  the  month  in  which  termina- 
tion is  effective,  subject  to  certain 
limitations. 

Accordingly,  the  proposed  amend- 
ments are  hereby  adopted  a;5  revised  and 
are  set  forth  below. 

(Sees.  1102  and  16J1  of  the  Social  Security 
Act  as  amended;  49  Stat.  647.  a.-^  amended,  86 
Stat.  1475.  as  amended;  42  U.SC  1302  and 
1383  ) 

(Catalog  of  Federal  Domestic  Assl.stance  Pro- 
gram No.  13.807.  Supplemental  Security  In- 
come Program) 

NoTT. — The  Social  Security  Administration 
has  determined  that  this  document  does  not 
contam  a  maior  propo.sal  requiring  prepara- 
tion oi  an  In.1at.on  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107 

Dated:  June  11.  1977. 

J.  B.  Cartwell, 
Commissioyicr  of  Social  Security 

Approved:  July  25,  1977. 

Joseph  A.  Califano,  Jr., 

Secretary  cf  Health,  Education, 
and  Weljare. 

Part  416  of  Chapter  HI,  Title  20  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows; 

1.  Section  416.337  is  added  to  read  as 
follows: 

§416..3.'J7  Rr<.pon»ibilily  of  rlaiinanl 
prior  lo  final  detcrminalion  on  appli- 
cation. 

(a.)  Any  applicanl^^'as  defined  in  S  416.- 
301'b))  is  responsible  for  reporting  the 
events  described  in  *  416.703  where  a  final 
determination  has  not  been  rendered 
upon  such  applicant's  application. 

(b»  Any  applicant,  who  is  requested  in 
writing  by  the  Social  Security  Adminis- 
tration to  submit  evidence  necessary  to  a 
final   determination   on   his   application 


and  who  fails  to  submit  such  evidence 
within  30  d^ys  from  the  date  of  request, 
may  be  found  ineligible  to  receive  benp- 
fit--;  under  this  part  and  his  application 
den;ed  if  the  record  does  not  contain 
sufficient  information  upon  which  a  de- 
te::r.ination  of  eligibility  for  and  the 
amuunt  of  payment  can  be  made. 

2.  Section  416340.  paragraph  'b'<2> 
is  revi.<ed  and  a  new  paragraph  'd'  is 
added  to  read  as  follows: 

§   I1O.310      \\  ithdruwal  of  application. 

•a'    •   •   • 

'bi  After  adrudication  of  the  applica- 
tion. An  application  may  be  witluirawn 
by  a  written  request  filed  after  the  So- 
cial Security  Administration  makes  a  dc- 
termmation  on  the  application  provided 
that : 


i2i  Any  other  person  whos^e  eligibility 
would  be  rendered  erroneous  by  such 
withdrawal  consents  in  writing  thereto 
lor  such  written  con;>ent  is  given  on  be- 
half of  such  other  person  by  an  mdi- 
v:dual  authorized  to  execute  an  applica- 
tion on  his  behalf » ,  and 

•  «  *  «  • 

'  d  I  Voluntary  termination  as  an  alter- 
nctne  to  withdrawal  ajtcr  adjudication 
of  the  application.  As  an  alternative  to 
withdrawal  of  an  application  after  ad- 
judication, the  individual  may  request 
that  his  eligibility  for  benefits  under  this 
Part  be  terminated  isee  ss  416.1333  >. 

3.  Section  416  705  is  amended  by  revis- 
ing and  redesignating  the  first  p^aragraph 
as  '3'  and  by  adding  a  new  paragraph 
<b'  to  read  as  follows: 

§416.705      Keporl*  required. 

iB.<  Responsibility  for  reporting.  An 
eligible  individual,  an  eligible  spouse,  or 
the  representative  payee  of  such  indi- 
vidual or  spou.-=e.  is  responsible  for  re- 
porting the  e\enLs  described  in  5  416  703. 
An  eligible  individual  or  eligible  spou.se 
who  has  been  legally  adjudged  incom- 
petent will  not  be  heJd  responsible  for 
reporims;  the  events  described  in 
f  416  703 

lb'  Failure  cf  recipient  to  furnish  re- 
quired information.  Tiie  Social  Security 
Administration  may  request  an  eligible 
individual,  eligible  spouse,  or  the  repre- 
sentative payee  of  either  to  submit  a 
written  statement  or  report  giving  per- 
tinent information  necessary  for  a  de- 
termination conctrning  the  continuing 
eligibihty  for  or  amount  of  payment.  If 
the  record  does  not  contain  sufiiricnt 
information  upon  which  such  a  deter- 
mination can  be  made,  the  failure  of  such 
individual  to  submit  the  necessary  in- 
formation within  30  days  of  the  date  the 
Social  Security  Administration  makes 
written  request  for  such  information, 
may  result  m  a  dcter.mination  of  in- 
eligibility to  receive  benefits  under  this 
part    see  ?  416.1322  •. 

4  Sections  416  1322  and  416  1333  are 
added  to  read  as  follows ; 

vj  416.IH22       Sn>.pen>.i<in  due  lo  failure  lo 
eonipl>  Hilh  reque-l  for  infornialinn. 

Suspension  of  benefit  payments  is 
required  effective  with  the  month   fol- 
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lowing  the  month  in  which  it  is  de- 
termined in  accordance  with  s  416.705(b) 
that  the  individual  is  ineligible  for  pay- 
ment due  to  his  failure  to  comply  with 
the  Social  Security  Administration's  re- 
quest for  necessary  information.  A  sus- 
pension of  payment  for  this  reason  will 
not  apply  with  respect  to  any  month 
for  which  a  determination  as  to  eligi- 
bility for  or  amount  of  payment  can  be 
made  based  on  information  on  record, 
whetlier  or  not  furnished  by  an  indi- 
vidual specified  in  S416.705ia).  Where 
it  is  determined  that  the  information  of 
record  does  not  permit  a  determination 
with  respect  to  eligibility  for  or  amount 
of  payment,  notice  of  a  suspension  of 
payment  due  to  a  recipients  failure  to 
comply  with  a  request  for  information 
will  be  sent  in  accordance  with  SMIB.- 
1336  and  416.1404. 

§416.1333      Tmninuliun   at   tUv   requr»l 
of  the  rrcipit'Ml. 

A  recipient,  his  legal  guardian,  or  his 
representati\e  payee,  may  terminate  his 
eligibility  for  benefits  under  this  part  by 
fihng  a  written  request  for  termination 
which  shows  an  understanding  tliat  such 
termination  may  extend  to  other  benefits 
resulting  from  eligibihty  under  this  part. 
In  the  case  of  a  representative  payee 
there  must  also  be  a  showing  which  es- 
tablishes that  no  hardship  would  result 
if  an  eligible  recipient  were  not  covered 
by  the  supplemental  security  income  pro- 
gram. When  such  a  request  is  filed,  the 
recipient  ceases  to  be  an  eligible  individ- 
ual, or  eligible  spou.^e,  effective  with  the 
month  following  the  month  the  request  is 
filed  with  the  Social  Security  Adminis- 
tration unless  the  recipient  specifies  some 
other  month.  However,  the  Social  Secu- 
rity Administration  will  not  effectuate  the 
request  for  any  month  for  which  payment 
has  been  or  will  be  made  unless  there  is 
repajTnent,  or  assurance  of  repayment. 
of  any  amounts  paid  for  those  montiis 
(e.g.,  from  special  payments  which  would 
be  payable  for  such  months  under  sec- 
tion 228  of  the  Act'.  When  the  Social 
Security  Administration  effectuates  a 
termination  of  eligibility  at  the  request 
of  the  recipient,  his  legal  guardian,  or  his 
representative  payee,  notice  of  the  deter- 
mination will  be  sent  in  accordance  with 
§  416.1404,  and  eligibility,  once  termi- 
nated, can  be  reestablished,  except  as 
provided  by  §  416.1408,  only  upon  the 
filing  of  a  new  application. 
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Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  A— GENERAL 

I  Docket  No.  77N-0127| 

PART   5 — DELEGATIONS   OF   AUTHORITY 
AND  ORGANIZATION 

Subpart  B — Redelegations  of  Authority 
From  the  Commissioner  of  Food  and 
Drugs 

Medical  Device  Amendments  of  1976 

AGENCY:  Food  and  Drug  Administra- 
tion. 


RULES  AND   REGULATIONS 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
regulations  setting  forth  delegations  of 
authority  to  provide  new  delegations 
under  the  Medi-al  Device  Amendments 
of  1976  to  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

EFFECTIVE  DATE:  August  2,  1977 

FOR  FURTHER  INFORMATION  CON- 
TACT: I 

Robert  L.  Miller,  Office  of  Administra- 
tion ( HFA-340  > ,  Food  and  Drug  Ad- 
ministration, Department  of  Health. 
Education,  and  Welfare,  5600  Fisliers 
Lane.  Rockville.  MD  20857,  (301-443- 
4976). 

SUPPLEMENTARY  INFORMATION : 
TiiP  Medical  Device  Amendments  of  1976 
121  U.S.C.  3G0c-360k)  extensively  broad- 
ened the  Food  and  Drug  Administra- 
tion's I  FDA)  authority  to  assure  tlie 
safety  and  effectiveness  of  medical  de- 
vices. The  delegations  of  certain  au- 
thority, wiiich  are  granted  by  these 
amendments  to  FDA  field  officials  and 
tliC  Director.  Bureau  of  Medical  Devices, 
will  enable  them  to  initiate  FDA  enforce- 
ment activities  in  an  efficient  and  timely 
manner  and  to  make  certain  decisions 
tliat  need  not  be  made  by  the  Commis- 
sioner. 

Further  redelegation  of  the  authority 
delegated  by  this  amendment  is  not  au- 
thorized. Authority  redelegated  to  a  posi- 
tion by  title  may  be  exercised  by  a  person 
officially  designated  to  serve  in  such 
position  in  an  acting  capacity  or  on  a 
temporary  basis,  unless  prohibited  by  a 
restriction  written  into  the  document 
designating  him  as  "acting,"  or  unless  it 
is  not  legally  permissible. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a) ) )  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1 ) ,  Part  5 
is  amended  as  follows: 

1.  In  §  5.45,  by  revising  the  section 
heading  and  adding  new  paragraph  (e) 
to  read  as  follows:  , 

§5.15      Imporls  and  rxport».  [ 

»  *  «  *  • 

'e>  The  Director  of  the  Bureau  of 
Medical  Devices.  Regional  Food  and  Drug 
Directors,  and  District  Directors  are  au- 
thorized to  perform  all  of  the  functions 
of  the  Commissioner  of  Food  and  Drugs 
pertaining  to  exportation  of  medical  de- 
vices under  section  801(d)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act. 

2.  By  adding  new  §§5.47,  5.50,  5.52, 
5.53.  5.54.  5.55,  and  5.59  to  read  as  fol- 
lows : 

§  3.47      Deiontion  of  aduhprated  or  mis- 
lirandrd  mediral  devices. 

The  Director  of  the  Bureau  of  Medical 
Devices.  Regional  Pbod  and  Drug  Direc- 
tors, and  District  Directors  are  au- 
thorized to  perform  all  of  the  functions 
of  the  Commissioner  of  Food  and  Drugs 
pertaining  to  detention  of  possibly 
adultereated  or  misbranded  medical  de- 
vices imder  section  304(g)  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act. 


§  5.50  Nolificalion  to  politioners  of  de- 
lerminalinns  made  on  petitions  for 
reclii»ificlaion  of  medical  devices. 

The  Director  of  the  Bureau  of  Medical 
Devices  is  authorized  to  notify  petitioners 
of; 

(a>  Determinations  made  on  petitions 
for  recIassificaLion  of  medical  devices 
that  are  classified  in  class  HI  (premarket 
approval  I  by  section  513(f)  and  520(1) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act; 

(b)  Denials  of  petitions  for  reclassifi- 
cation of  medical  devices  that  are  sub- 
mitted under  section  513' e)  (except  for 
petitions  sub.mitted  in  response  to  Fed- 
ER.^L  Register  notices  initiating  stand- 
ard-.-etting  under  .section  514 (b>  or  pre- 
market approval  under  section  515(b)). 

§  5. .52  Notitication  to  spon.^orn  of  de- 
fici«'nri<'s  in  petitiunri  for  reclas>ifica- 
tion  of  mediral  device?*. 

The  Director  of  the  Bureau  of  Medical 
Devices  is  authorized  to  notify  sponsors 
of  deficiencies  in  petitions  for  reclassi- 
fication of  medi:al  devices  submitted 
under  sections  513(f)  and  520(1)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

§  5.53  .Approval,  disapproval,  or  v»ith- 
dranal  of  approval  of  appIi('ation<i 
for  premarket  approval  for  medical 
device*. 

(a)  The  Director  of  the  Bureau  of 
Medical  Devices  is  authorized  to  approve, 
disapprove,  revoke,  or  declare  as  com- 
plete or  incomplete  product  development 
protocols  for  medical  devices  submitted 
under  section  515(f)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

(b)  The  Director  of  the  Bureau  of 
Medical  Devices  is  autliorized  to  approve, 
disapprove,  or  withdraw  approval  of  ap- 
plications for  premarket  approval  for 
medical  devices  submitted  under  section 
515  and  520^1 )  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

(ci  The  Director  of  the  Bureau  of 
Drugs  is  authorized  to  approve,  disap- 
prove, or  withdraw  approval  of  applica- 
tions for  premarket  approval  for  medical 
devices  submitted  under  section  515  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  or  which  are  subject  to  the  provi- 
sions of  section  520tl>  of  the  act. 

§  5.54  Uelerniinalions  that  mcHiical  de- 
vices* pres»-iil  unreasonable  risk  of 
substantial  harm. 

The  Director  of  the  Bureau  of  Medi- 
cal Devices  is  authorized  to  determine 
that  medical  devices  present  unreason- 
able risk  of  substantial  harm  to  the  pub- 
lic health,  and  to  order  adequate  noti- 
fication thereof,  under  section  518(a)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

§  5.55  Orders  to  repair  or  replace,  or 
make  refunds  for,  medical  devices. 

The  Director  of  the  Bureau  of  Medical 
Devices  is  authorized  to  order  repair  or 
replacement  of.  or  refund  for.  medical 
devices  under  sections  518  (b)  and  (c) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act. 
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§  5.59  .Approval,  disappro\ul,  or  termi- 
nation of  applications  for  investiga- 
tional device  exemptions. 

The  Director  of  the  Bureau  of  Medi- 
cal Devices  is  authorized  to  approve,  dis- 
approve, or  terminate  applications  for 
investigational  device  exemptions  under 
section  520(g)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

3.  By  revising  §  5.78  to  read  as  follows: 

§  5.78  Issuance,  amendment,  or  repeal 
of  regulations  pertaining  to  antibiotic 
drugs. 

(a)  The  Director,  Deputy  Director, 
and  Assistant  Director  for  Regulatory- 
Affairs  of  the  Bureau  of  Drugs  are  au- 
thorized to  perform  all  of  the  fimctions 
of  the  Commissioner  of  Food  and  Drugs 
under  section  507  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  regarding  tlie 
issuance,  amendment,  or  repeal  of  regu- 
lations pertaining  to  antibiotic  drugs  for 
human  use. 

(b)  The  Director  of  the  Bureau  of 
Medical  Devices  is  authorized  to  perform 
all  of  the  functions  of  the  Commissioner 
of  Food  and  Drugs  under  section  507  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  regarding  the  issuance,  amendment, 
or  repeal  of  regulations  pertaining  to 
antibiotic  drugs  for  human  use  contained 
in  medical  devices. 

Effective  date:  This  regulation  shall 
be  effective  August  2, 1977. 

(Sec.    701(a).   52   Stat.    1055    (21    U.S.C.   371 
(a)).) 

Dated:  July  26,  1977. 

Sherwin  Gardner, 
Deputy  Commissioner  of 
Food  and  Drugs. 

[FR  Doc.77-22209  Piled  8-1-77:8:45  am) 


SUBCHAPTER   B — FOOD   FOR   HUMAN 
CONSUMPTION 

[Docket  No.  76P-01281 

PART   133— CHEESES  AND  RELATED 
CHEESE   PRODUCTS 

Provolone,  Caciocavallo  Siciliano,  Mozza- 
rella,  and  Low  Moisture  Mozzarella 
Cheeses;  Standards  of  identity 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
standar(is  of  identity  for  certain  varieties 
of  Italian  cheeses.  It  is  issued  in  re- 
sponse to  a  petition  from  the  National 
Cheese  Institute.  It  permits  the  addition 
of  safe  and  suitable  antimycotic  agents 
(mold-inhibiting  ingredients)  during  the 
manufacturing  process  and  requires  la- 
beling of  all  optional  ingredients. 

DATES:  Effective  July  1,  1979  for  all 
products  initially  introduced  into  inter- 
state commerce  on  or  after  this  date: 
voluntary  compliance  beginning  Octo- 
ber 3,  1977;  objections  by  September  1. 
1977, 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFC-20) ,  Food  and  Drug 
Administration,  Room  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Eugene  T.  McGarrahan.  Bureau  of 
Foods  'HFF-4151 .  Food  and  D:ug  Ad- 
ministration. Department  of  Health, 
Education,  and  Welfare.  200  C  St.  SW.. 
Washington,  D.C.  20204  '202-245- 
1155' . 

SUPPLEMENTARY  INFORMATION : 
The  Commissioner  of  Food  and  Drugs  is- 
sued a  proposal  in  the  Federal  Register 
of  May  20,  1976  '41  FR  20690 1  to  amend 
the  standards  of  identity  for  provolone 
cheese  '21  CFR  133.181.  formerly  21  CFR 

19.590  prior  to  recodification  p'jblished  in 
the  Federal  Register  of  March  15,  1977 
i42  FR  14302''.  caciocavallo  siciliano 
cheese  (21  CFR  133.111.  formerly  21  CFR 

19.591  prior  to  recodification  • .  mozzarella 
cheese  <21  CFR  133.155.  formerly  21  CFR 
19.600  prior  to  recodification' ,  low  mois- 
ture mozzarella  cheese  i21  CFR  133.156. 
formerly  21  CFR  19.605  prior  to  recodi- 
fication), and  the  cross-referenced 
cheeses,  part-skim  mozzarella  cheese  '21 
CFR  133.157.  formerly  21  CFR  19.601 
prior  to  recodification) ,  and  low  moisture 
part-skim  mozzarella  cheese  (21  CFR 
133.158,  formerly  21  CFR  19.606  prior  to 
recodification  • .  The  proposal  was  pub- 
lished in  response  to  a  petition  from  the 
National  Cheese  Institute  (NCI',  110  N. 
Franklin  St.,  Chicago,  IL  60606.  Inter- 
ested persons  had  until  July  19,  1976  to 
comment.  The  proposed  amendment, 
slightly  modified,  is  being  adopted. 
Twenty  comments  were  received  from  in- 
dustry and  consumers.  Three  represent- 
atives of  two  cheese  companies  supported 
the  proposal  as  published.  The  remain- 
ing comments  and  the  Commissioner's 
conclusions  are  as  follows: 

1.  Restrictiveness  of  proposal.  The  pe- 
titioner, supported  by  two  manufactur- 
eTs.  commented  that  the  proposal  is  too 
restrictive  in  its  provisions  for  use  of  safe 
and  suitable  antimycotics.  The  petitioner 
maintains  that  the  proposal  would  not 
permit  a  manufacturer  to  use  an  anti- 
mycotic once  in  the  cheese  and  again  on 
the  wrapper  after  the  cheese  is  cut:  the 
petitioner  suggests  that  this  restriction 
be  removed  by  allowing  the  use  of  anti- 
mycotics in  the  manufacturing  process 
and  or  applied  to  the  surface  of  cut 
forms. 

Alternatively,  it  was  suggested  that  all 
restrictions  as  to  when  antimycotics 
might  be  used  be  removed.  If  this  latter 
suggestion  were  followed,  paragraph  'd' 
of  each  of  the  standards  would  read 
"Safe  and  suitable  antimycotic  agent' S' 
may  be  added  to  the  cheese."  One  of  the 
supporting  comments  frcm  a  manufac- 
turer also  suggested  similar  language. 

It  was  not  the  Commissioners  inten- 
tion to  permit  broader  use  of  antimy- 
cotic agents  tiian  is  provided  for  in  tiie 
proposed  amendments.  Upon  review  of 
NCIs  petition,  the  Commissioner  found 
data  to  support  only  the  amendments 
published  in  the  proposal.  The  data  sub- 
mitted in  support  of  this  proposal  showed 
the  effectiveness  of  inhibiting  microbial 
growth  on  the  surface  of  various  forms  of 
stretched  curd-type  Italian  cheeses  when 
the  antimycotics  were  added  during  the 
kneading   and   stretching   process.   The 


data  further  demonstrated  that  this  pro- 
cedure was  just  as  effective,  using  less 
antimycotics  per  unit  weight  of  the 
cheese  as  when  the  maximum  amount 
of  anti.mycotics  allowable  under  the  pre- 
vious standards  was  applied  directly  to 
the  surf:Hce  of  these  cheeses.  No  other 
data  supporting  the  use  of  antimycotics 
during  the  manufacture  of  other  varie- 
ties of  cheese  were  submitted.  The  lan- 
guage suggested  by  NCI  and  the  other 
comments  would  permit  the  use  of  anti- 
mycotics at  any  pomt  in  the  manufac- 
turing process  as  well  as  on  the  exterior 
of  whole  cheeses  during  ripening  and 
aging.  It  was  not  the  intention  of  the 
Commissioner  to  allow  use  of  antimy- 
cotics in  place  of  sanitary  procedures 
and  g(xxl  manufacturing  practices.  The 
Commissioner  intends  to  allow  the 
broader  use  of  antimycotics  only  where 
sanitary  procedures  and  good  manufac- 
turing practice  cannot  assure  mold-free 
cheese  and  only  for  cheeses  where  this  is 
a  serious  problem.  Because  no  data  were 
provided  to  support  the  broadened  use 
of  antimycotic  agents  requested  by  the 
petitioner  and  the  other  comments,  the 
requested  change  is  not  made. 

2.  Use  of  additives.  Twelve  comments 
opposed  the*  use  of  antimycotic  agents 
in  Itahan  cheeses.  The  most  common 
objection  was  to  the  addition  of  additives 
or  chemicals  to  foods  that  do  not  nat- 
urally contam  them.  Three  of  these  com- 
ments requested  that  the  presence  of 
additives,  when  added,  be  declared  on  the 
label.  One  comment  said  that  this  pro- 
posal could  expand  the  addition  of  anti- 
mycotics to  unpackaged  cheeses,  which 
have  no  label,  and  the  consumer  would 
no  longer  know  whether  the  cheeses  con- 
tain antimycotics. 

The  Commissioner  points  out  that  all 
the  existing  standar(is  of  identity  for 
the  cheeses  included  in  the  proposal,  ex- 
cept mozzarella  and  the  cross-referenced 
clieese.  part-skim  mozzarella,  already  al- 
low the  use  of  antimycotics  on  the  sur- 
fact  of  cuts  or  slices  in  consumer-size 
packages.  Furthermore,  their  use  must 
be  declared  on  the  label.  The  antimy- 
cotics currently  allowed  by  the  standards 
are  known  to  migrate  into  the  interior 
of  the  cheese  when  applied  to  the  sur- 
face. A  more  efficient  use  of  antimycotic. 
which  results  in  use  of  smaller  amounts. 
is  the  addition  of  antimycotic  agents  at 
a  specific  point  in  the  manufacturing 
process.  The  point  in  the  process  when 
the  antimycotic  may  be  added  is  when 
the  curd  is  brought  together  and  kneaded 
and  stretched  under  hot  water  '  pasta  fl- 
lata  step'  as  provided  for  in  the  pro- 
po.'iiil  The  proposed  .-egulations  also 
provided  that  these  ingredients  must  be 
declared  in  the  label  statement  of  m- 
gredients  when  they  are  added  to  the 
cheese  This  requirement  applies  whether 
the  cheese  is  sold  in  consumer-size  pack- 
ages or  in  Its  bulk  or  wholesale  form. 
When  cheeses  are  bought  in  unpackaged 
form,  the  retailer  should  be  able  to  pro- 
vide the  consumer  with  ingredient  in- 
formation. The  Commissioner'^oncludes 
that  these  comments  do  not  offer  ade- 
quate grounds  for  disallowing  the  use 
of  safe  and  suitable  antimycotics. 
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3.  Presence  of  antimycotics  in  whey. 
Two  comments  supported  the  proposal, 
but  pointed  out  that  there  may  be  prob- 
lems with  residual  antimycotic  agents 
In  the  whey.  The  firet  comment  said  it 
is  likely  that  insignificant  levels  of  anti- 
mycotic agents  may  appear  in  the  hot 
water  or  whey  used  during  the  kneading 
and  stretching  i  pasta  fllata)  step.  Be- 
cause these  antimycotic  levels  would  be 
low,  the  comment  requested  that  the 
antimycotics  be  recognized  as  incidental 
additives  in  accordance  with  21  CFR 
101.100(a)  (3)  (i)  (formerly  21  CFR 
l.lOa(a)  (3)  <i)  prior  to  recodification 
published  in  the  Federal  Register  of 
March  15.  1977  (42  FR  14302)).  The 
comment  said  that  if  this  recognition  is 
not  granted  the  whey  would  be  con- 
sidered adulterated,  and  this  could  have 
a  serious  environmental  and  economic 
Impact  on  processors  and  producers  of 
whey  products. 

The  seconcj  comment  cited  the  same 
concerns  as  the  first,  but  requested  that 
the  Commissioner  amend  the  proposal 
to  prohibit  the  pass-through  of  antimy- 
cotics to  the  whey. 

The  Commissioner  intended  to  allow 
the  addition  of  safe  and  suitable  anti- 
mycotics to  the  cheese  curd  during  tlie 
kneading  and  stretching  (pasta  filata) 
step  of  the  make  process.  The  rationale 
behind  permitting  this  method  of  anti- 
mycotic addition  to  the  cheeses  is  fully 
explained  in  the  preamble  to  the  May 
20.  1976  proposal.  At  the  pasta  filata 
step  the  whey  has  already  been  drained 
from  the  curd.  Some  of  the  added  anti- 
mycotic agent  may  leach  out  of  the 
cheese  and  into  the  hot  water  used  dur- 
ing kneading  and  stretching,  but  since 
this  water  is  not  added  back  to  the  whey, 
no  antimycotic  should  enter  the  whey 
via  this  route.  The  Commissioner  under- 
stands that  hot  whey  may  also  be  used 
for  the  same  purpose  as  the  hot  water. 
Adherence  to  good  manufacturing  prac- 
tices will  provide  the  assurance  that  any 
whey  that  contairis  antimycotics  as  a 
result  of  the  pasta  filata  step  will  not  be 
used  for  human  consumption.  Because 
the  amounts  of  whey  that  may  contain 
antimycotics  as  a  result  of  the  pasta 
fllata  step  are  insignificant  compared 
witJi  the  amounts  of  whey  produced  in 
the  cheese-making  process,  the  Commis- 
sioner is  of  the  opinion  that  diverting 
such  whey  from  human  food  use  will  not 
cause  serious  environmental  or  economic 
impact. 

The  Commissioner  is^i  the  opinion 
that  a  low  residual  amount  of  an  anti- 
mycotic agent  in  whey  cannot  be  con- 
sidered an  Incidental  additive  In  accord- 
ance with  §  lOl.lOOia)  (3)  (I) .  To  be  con- 
sidered an  incidental  additive  under 
5 101.100(a)(3)  (i),  the  antimycotic 
agent  would  have  to  be  introduced  Into 
the  whey  as  a  constituent  of  another 
food  added  to  the  whey  as  an  Ingredient. 
Since  whey  does  not  contain  other  foods 
as  Ingredients,  the  comment's  suggested 
interpretation  of  5  101.100(a)  (3)  (i)  Is 
not  proper.  Furthermore,  the  antimy- 
cotic does  not  meet  any  of  the  other 
criteria  in  §  101.100(a)(3),  which  would 
qualify  an  ingredient  as  an  incidental 


additive.  If  antimycotics  are  present  in 
any  amount,  their  presence  must  be  de- 
clared on  the  label,  or  the  whey  may 
be  subject  to  regulatory  action  as  a  mis- 
branded  food  in  accordance  with  section 
403 (k)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  343(k)).  The 
Commissioner  also  points  out  that  the 
presence  of  antimycotics  In  whey  would 
preclude  that  whey  from  meeting  the 
USDA  grade  standards  for  dry  whey 
(7  CFR  58.2601). 

In  an  effort  to  clarify  his  Intent,  the 
Commissioner  is  amending  paragraph 
(d)  of  each  of  the  cheese  standards  to 
state  that  the  antimycotic  agent  may 
only  be  added  to  the  cheese  either  dur- 
ing the  kneading  and  stretching  step,  or 
to  the  surface  of  cut,  sliced,  diced,  and-  or 
shredded  forms.  The  Commissioner  be- 
lieves that  this  change,  as  set  forth  in 
the  final  regulation,  is  more  in  keeping 
with  the  original  Intent  of  the  proposal 
than  is  strictly  prohibiting  the  pass- 
through  of  antimycotic  agents  Into  whey 
as  requested  by  the  second  comment. 

4.  Meaning  of  the  term  "antimycotic." 
The  second  comment  In  Item  3  aliove 
also  expressed  concern  that  the  group  of 
substances  referred  to  as  antimycotics 
includes  antibiotics. 

The  Commissioner  believes  that  clari- 
fication of  the  meaning  of  the  term  "an- 
timycotic" would  be  appropriate.  The 
term  "antimycotic"  is  used  to  refer  to 
the  specific  group  of  antimicrobial  agents 
that  inhibit  primarily  the  growth  of 
molds  and  yeasts.  Some  of  the  sub- 
stances included  in  this  group  may  liave 
bactericidal,  as  well  as  antimycotic,  prop- 
erties under  certain  circumstances.  Re- 
garding this  final  regulation,  the  use  of 
any  of  the  generally  recognized  as  safe 
(GRAS)  substances  under  21  CFR  182.1 
(formerly  21  CFR  121.101  prior  to  recodi- 
fication published  in  the  Federal  Recis- 
TER  of  March  15,  1977  (42  FR  14302) )  or 
any  of  the  food  additives  contained  In 
21  CFR  Part  170  that  perform  a  safe  and 
suitable  antimycotic  function  in  or  on 
the  surfaces  of  the  cheeses  is  permitted. 
Safeness  and  suitability  of  an  antimy- 
cotic agent  are  determined  in  accordance 
with  21  CFR  130.3(d)  (formerly  21  CFR 
10.1(d)  prior  to  recodification).  At  this 
time.  FDA  regards  antibiotics  primarily 
as  drugs  for  clinical  health  use.  It  has 
been  FDA  policy  to  prohibit  the  general 
use  of  antibiotics  In  foods  In  order  to  pre- 
vent allergic  reactions  In  antibiotic -sen- 
sitive consumers  and  to  avoid  the  possible 
development  of  antibiotic-resistant  path- 
ogenic bacteria. 

Accordingly,  having  considered  the 
comments  received,  the  Commissioner 
concludes  that  it  will  promote  honesty 
and  fair  dealing  in  the  Interest  of  con- 
sumers to  revise  the  Identity  standards 
for  provolone,  caclocavallo  slciliano, 
mozzarella,  and  low  moisture  mozzarella 
cheeses,  as  set  forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401.  701 
(e),  52  Stat.  1046  as  amended.  70  Stat. 
919  as  amended  (21  U.S.C.  341.  371(e) ) ) 
and  under  authority  delegated  to  the 
Commissioner  <21  CFR  5.1),  Part  133  Is 
amended  as  follows:  i 


1.  In  §  133.111  by  revising  paragraphs 
(d)  and  (e)  and  by  adding  new  para- 
graph (f)  to  read  as  follows: 

§  133.111  Cacioravallo  »iciIiano  cheese, 
identity;  label  statement  of  optional 
ingredient!!. 

•  •  *  *  « 

(d)  Safe  and  suitable  antimycotic 
agent(s)  may  be  added  to  the  cheese 
during  the  kneading  and  stretching 
process  or  applied  to  the  surface  of  cut, 
sliced,  diced,  and/or  shredded  forms. 

(e)  When  caclocavallo  slciliano  cheese 
is  made  solely  from  cow's  milk,  the  name 
of  such  cheese  Is  "Caclocavallo  slciliano 
cheese."  When  made  from  sheep's  milk 
or  goat's  milk  or  mixtures  of  these,  or 
one  or  both  of  these  with  cow's  milk,  the 
name  is  followed  by  the  words  "made 

from ."  the  blank  being  filled  in 

with  the  name  or  names  of  the  milks 
used,  in  order  of  predominance  by  weight. 

(f)  Label  declaration  of  optional  in- 
gredients: Each  of  the  optional  Ingredi- 
ents used  In  the  food  shall  be  declared  on 
the  label  as  required  by  the  applicable 
sections  of  Part  101  of  this  chapter. 

2.  In  §  133.155  by  adding  new  para- 
graphs (d),  (e),  and  (f)  to  read  as 
follows : 

§  133.135  Mozzarella  cheese  and  scani- 
orza  cheese. 

*  •  *  <  « 

(d)  Safe  and  suitable  antimycotic 
agent(s)  may  be  added  to  the  cheese 
during  the  kneading  and  stretching 
process  or  applied  to  the  surface  of  cut, 
sliced,  diced,  and  or  shredded  forms. 

(e)  Nomenclature:.  The  name  of  the 
food  is  "mozzarella  cheese"  or  alterna- 
tively "scamorza  cheese". 

(f)  Label  declaration  of  ingredients: 
Each  of  the  ingredients  used  In  the  food 
shall  be  declared  on  the  label  as  re- 
quire by  applicable  sections  of  Part  101 
of  this  chapter. 

3.  In  §  133.156  by  revising  paragraphs 
(d)  and  (O  and  adding  new  paragraph 
(f )  to  read  as  follows: 

§  133.156  LoH  moisture  mozzar<^lla  and 
scamorza  che<>se. 

•  *  •  «  • 

(d)  Safe  and  suitable  antimycotic 
agent  i  s )  may  be  added  to  the  cheese  dur- 
ing the  kneading  and  stretching  process 
or  applied  to  the  surface  of  cut,  sliced, 
diced,  and  or  shredded  forms. 

(e)  Nomenclature:  The  name  of  the 
food  is  "low  moisture  mozzarella  cheese" 
or  alternatively,  "low  moisture  scamorza 
cheese". 

(f)  Label  declaration  of  ingredients: 
Each  of  the  ingredients  used  in  the  food 
shall  be  declared  on  the  label  as  required 
by  applicable  sections  of  Part  101  of  this 
chapter. 

4.  In  §  133.181  by  revising  paragraphs 
(d)  and  (e)  and  by  adding  new  para- 
graph (f )  to  read  as  follows: 

§  133.181  Provolone  and  pa.«la  fllata 
cheese. 

♦  •  •  »  t 

<d)  Safe  and  suitable  antimycotic 
agent's  I  may  be  added  to  the  cheese 
during    the    kneading    and    stretching 
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process  or  applied  to  the  surface  of  cut, 
sliced,  diced  and/or  shredded  forms. 

(e)  The  name  "provolone  cheese" 
("pasta  filata  cheese")  may  include  the 
common  name  of  the  shape  of  the  cheese, 
such  as  "salami  provolone."  If  provolone 
cheese  Is  not  smoked,  the  name  includes 
the  words  "not  smoked."  If  a  clear  aque- 
ous solution  prepared  by  condensing  or 
precipitating  wood  smoke  in  water  is 
added  to  the  provolone  cheese,  the  name 
is  immediately  followed  by  the  words 
"with  added  smoke  flavoring"  with  all 
words  In  this  phrase  of  the  same  type 
size,  style,  and  color  wthout  intervening 
written,  printed,  or  graphic  matter. 

(f)  Label  declaration  of  optional  In- 
gredients: Each  of  the  optional  ingredi- 
ents used  in  the  food  shall  be  declared  on 
the  label  as  required  by  the  applicable 
sections  of  Part  101  of  this  chapter. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  1, 
1977  submit  to  the  Hearing  Clerk  (HFC- 
20) ,  Food  and  Drug  Administration.  Rm. 
4-65.  5600  Fishers  Lane.  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall  spec- 
ify with  particularity  the  provision  of 
the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  Is  requested  shall  spe- 
cifically so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right 
to  a  hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  Include  a  detailed  de- 
scription and  analysis  of  the  specific  fac- 
tual information  intended  to  be  pre- 
sented in  support  of  the  objection  In  the 
event  that  a  hearing  is  held;  failure  to 
include  such  a  description  and  analysis 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hearing 
on  the  objection.  Four  copies  of  all  docu- 
ments shall  be  submitted  and  shall  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  above  ofBce  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date:  Except  as  to  any  pro- 
visions that  may  be  stayed  by  the  filing 
of  proper  objections,  compliance  with 
this  final  regulation,  including  any  re- 
quired labeling  changes,  may  begin 
October  3,  1977,  and  all  products  initially 
introduced  into  interstate  commerce  on 
or  after  July  1,  1979  shall  fully  comply. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  published  in  the  Federal 
Register. 

(Sees.  401,  701(e).  52  Stat.  1046  as  amended, 
70  Stat.  919  as  amended  (21  U.S.C.  341.  371 
(e)).) 

Dated:  July  26,  1977. 

William  F.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 

|FR  Doc.77-22210  Filed  8-l-77;8:45  am] 


SUBCHAPTER  E— ANIMAL  DRUGS.  FEEDS.  AND 
RELATED  PRODUCTS 

PART  522— IMPLANTATION  OR  INJECT- 
ABLE  DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA- 
TION 

Flunixin  Meglumine  Solution 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval  of 
a  new  animal  drug  application  (NADA). 
The  Schering  Corp.  filed  the  NADA.  The 
new  regulation  provides  for  safe  and  ef- 
fective use  of  flunixin  meglumine  solu- 
tion for  lessening  inflammation  and  pain 
from  certain  disorders  in  horses. 

EFFECTIVE  DATE:  August  2.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  A.  Baldwin,  Bureau  of  Veteri- 
nary Medicine  (HFV-114),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare.  5600 
Fishers  Lane.  Rockville.  Md.  20857 
(301-443-3420). 

SUPPLEMENTARY  INFORMATION : 
The  Schering  Corp..  Galloping  Hill  Road, 
Kenilworth,  N.J.  07033,  filed  an  NADA 
(101-479V)  for  safe  and  effective  use  of 
flunixin  meglumine  solution  for  alleviat- 
ing Infiammation  and  pain  associated 
with  musculoskeletal  disorders  and  pain 
associated  with  colic  in  horses. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  application  and 
other  relevant  material,  concludes  that 
the  application  should  be  approved  and 
that  the  animal  drug  regulations  should 
be  amended  as  set  forth  below. 

In  accordance  with  the  Freedom  of  In- 
formation regulations  and  ?  514.1: 
(e)(2)(ii)  (21  CFR  514.11ie)  (2)  dl) ), 
a  summary  of  the  safety  and  effective- 
ness data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  is  avail- 
able for  public  examination  at  the  office 
of  the  Hearing  Clerk  (HFC-20),  Room 
4-65.  5600  Fi.shers  Lane.  Rockville,  Md. 
20857.  between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  holidays. 

Therefore,  under  the  Federal  Fo(5d. 
Drug,  and  Cosmetic  Act  (sec.  512d),  82 
Stat.  347  (21  U.S.C.  360bii))  and  au- 
thority delegated  to  the  Commissioner 
(21  CFR  5.1).  Part  522  is  amended  by 
adding  new  §  522.970  to  read  as  follows: 

§  522.970     Flunixin  meglumine  solution. 

(a)  Specifications.  The  drug  contains 
50  milligrams  of  flunixin  per  milliliter  of 
aqueous  solution. 

<b)  Sponsor.  No.  000085  in  §  510.600' c) 
of  this  chapter. 

(O  Conditions  of  use. —  ili  Amount. 
0.5  milligram  of  flunixin  per  pound  of 
body  weight  (1  milliliter  per  100  pounds' 
per  day. 

(2)  /ndicafions  .for  use.  Horses;  For  al- 
leviation of  inflammation  and  pain  as- 
sociated with  musculoskeletal  disorders. 


and  alleviation  of  pain  associated  with 
colic. 

(3)  Limitations.  For  musculoskeletal 
disorders,  administer  intravenou.5ly  or 
Intramuscularly  for  up  to  5  days.  For 
colic,  administer  a  single  dose  intra- 
venously— the  single  dose  may  be  re- 
peated if  signs  of  colic  recur.  Caution: 
The  effect  of  this  drug  on  pregnancy  has 
not  been  determined.  Not  for  use  in 
horses  intended  for  food.  Federal  law  re- 
stricts this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Effective  date:  August  2.  1977. 

(Sec.  512(1  (.82  Stat  347  i21  tJ.SC  360biU  I  ) 

Dated:  July  25. 1977. 

C.  D.  Van  Hocweling. 
Director,  Bureau  of 
Veterinary  Medicine. 

IFRDoc  77-22106  Filed  8-2-77.8  45a.Ti| 

Title  22 — Foreign  Relations 
CHAPTER  I— DEPARTMENT  OF  STATE 

SUBCHAPTER   M— INTERNATIONAL  TRAFFIC 
IN   ARMS 

IDept    Reg.  108.742) 

PART  123 — LICENSES  FOR  UNCLASSI- 
FIED ARMS,  AMMUNITION,  AND  IMPLE- 
MENTS OF  WAR 

Licenses  for  Export  of  Firearms 

AGENCY:  Department  of  State. 

ACTION :  Final  rule. 

SUMMARY:  This  document  revises  a 
rule  under  the  International  Traffic  in 
Arms  Regulations  allowing  United  States 
citizens  and  persons  permanently  resi- 
dent in  the  United  Sutes,  temporarily 
leaving  the  United  States,  to  export 
three  or  fewer  firearms  and  accompany- 
ing ammunition,  without  an  export 
license,  provided  the  firearms  and  am- 
munition are  with  the  individuals  ac- 
companied or  unaccompanied  baggage 
and  are  not  intended  for  resale. 

EFFECTIVE  DATE;  August  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Clyde  G.  Brj-ant.  Jr.,  703-235-9758. 

SUPPLEMENTARY  INFORMATION: 
On  June  28,  1977  the  State  Department 
published  in  the  Federal  Register  '  42 
FR  32770  >  a  rule  temporarily  suspend- 
ing 22  CFR  123.31.  Simultaneously,  the 
State  Department  published  a  proposed 
rule  '42  FR  32806.  June  28,  1977  >  which 
suggested  a  permanentr  revocation  of  22 
CFR  123.31. 

The  State  Department  has  received  a 
number  of  comments  opposing  the  rev- 
ocation of  22  CFR  123.31  and  suggest- 
ing that  the  exemption  contained 
therein  continue  to  apply  to  United 
S'.ates  citizens.  In  view  of  these  com- 
ments, the  State  Department  has  de- 
cided to  reinstate  this  exemption  for 
United  States  citizens  and  persons  per- 
manently resident  in  the  United  States. 
These  persons  may  export  three  or  fewer 
firearms  and  1.000  cartridges  therefor 
without  a  license  provided  they  are  with 
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the  individual's  baggage  and  are  exclu- 
sively for  his  personal  use.  The  regula- 
tion, however,  does  not  permit  an  ex- 
port for  resale  without  a  license  even  if 
the  firearms  and  ammunition  are  with 
the  traveller's  baggage. 

Persons  who  are  not  United  States  citi- 
zens or  permanently  resident  in  the 
United  States  are  not  eligible  to  export 
these  firearms  without  a  license.  Never- 
theless, all  persons,  regardless  of  resi- 
dence and  citizenship,  are  permitted  to 
export  such  firearms  and  ammunition 
which  they  brough  into  the  United  States 
under  the  provisions  of  27  CFR  178.115 
(d). 

Finally,  since  this  action  constitutes 
the  completion  of  the  rulemaking  pro- 
cedure, the  rule  for  the  temporary  sus- 
pension of  22  CFR  123.31  published  in 
the  FEDERAL  Register  on  June  28  is  re- 
voked. 

Accordingly,  §  123.31  of  Title  22  of  the 
Code  of  Federal  Regulations  is  revised  to 
read  as  set  forth  below. 

§  123.31      Arms  and  ammunition  for  per- 
sonal  use. 

(a)  Subject  to  §  126.01,  district  direr- 
tors  of  customs  are  authorized  to  permit 
a  United  States  citizen  or  a  permanent 
resident  of  the  United  States,  after  dec- 
laration by  the  individual  and  inspec- 
tion by  a  customs  officer,  to  export  tem- 
porarily from  the  United  States  without 
a  license  not  more  than  three  non-auto- 
matic firearms  and  not  more  than  1.000 
cartridges  therefor.  The  firearms  and  ac- 
companying ammunition  must  be  with 
the  individuals  baggage  or  effects, 
whether  accompanied  or  unaccompanied 
(but  not  mailed),  and  must  be  intended 
exclusively  for  that  person's  use  for 
legitimate  hunting  or  lawful  sporting 
purposes,  srientific  purposes,  or  personal 
protection  and  not  for  resale.  Accord- 
ingly, this  exemption  does  not  apply  to 
firearms  being  exported  permanently 
from  the  United  States.  This  exemption 
also  extends  to  one  tear  gas  gun  or  other 
type  hand  dispenser  and  not  more  than 
25  tear  gas  cartridges  therefor.  The  fore- 
going exemption  is  not  applicable  (1)  to 
crew-members  of  vessels  or  aircraft  un- 
less they  personally  declare  the  firearms 
to  a  customs  officer  upon  each  departure 
from  the  United  States,  and  declare  the 
intention  to  return  them  on  each  return 
to  the  United  States,  and  i2)  to  the  per- 
sonnel referred  to  in  §  123.32. 

(b)  District  directors  of  customs  are 
authorized  to  permit  a  nonresident  of 
the  United  States  to  export  such  fire- 
arms and  ammunition  as  the  nonresi- 
dent brought  into  the  United  States 
under  the  provisions  of  27  CFR  178.115 
(d),  which  specifically  excludes  from 
the  definition  of  in^portation,  the  bring- 
ing into  the  United  States  of  firearms 
and  ammunition  by  certain  nonresidents 
for  specified  purposes. 

(c)  Subject  to  the  provisions  of 
5  126.01  of  this  subchapter,  district 
directors  of  customs  are  authorized  to 
permit  United  States  citizens  and  per- 
sons permanently  resident  In  the  United 
States  to  export  ammunition  for  fire- 
arms, without  a  license,  provided  the 
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quantity  does  not  exceed  1,000  cartridges 
(or  rounds)  in  any  shipment,  and  the 
ammunition  is  for  their  personal  use 
and  not  for  resale.  The  foregoing  exenjp- 
tion  is  not  applicable  to  the  personnel  re- 
ferred to  in  §  123.32. 

(Sec.  38  of  the  Arms  Export  Control  Act  (22 
V£.C.  2778)   and  Executive  Order  11958.) 

Dated:  July  28,  1977. 

William  B.  Robinson, 

Director, 
Office  of  Munitions  Control. 

|FR  Doc.77-22236  FUed  8-l-77;8:45  am) 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE,   DEPARTMENT    OF    THE    TREASURY 
SUBCHAPTER  A— INCOME  TAX 

[T.D.  75001 

PART  7— TEMPORARY  INCOME  TAX  REG- 
ULATIONS UNDER  THE  TAX  REFORM 
ACT  OF  1976 

Adjustment  to  the  Basis  of  Certain  Carry- 
over Basis  Property  to  Reflect  Apprecia- 
tion Occurring  Before  January  1,  1977 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  provides 
temporary  regulations  for  computing  an 
adjustment  to  the  basis  of  certain  carry- 
over basis  property.  The  adjustment, 
made  to  carryover  basis  property  which 
reflects  the  basis  of  marketable  bonds 
and  securities  on  December  31,  1976,  will 
reflect  the  appreciation  in  value  occur- 
ring before  January  1,  1977.  The  regula- 
tions are  necessary  because  of  changes 
that  were  made  in  the  applicable  tax  laws 
by  the  Tax  Reform  Act  of  1976.  The  reg- 
ulations provide  guidance  for  compliance 
with  the  law.  They  affect  executors  of 
estates  of  decedents  dying  after  Decem- 
ber 31,  1976,  and  persons  who  receive 
carryover  basis  property  from  those 
decedents. 

DATE :  The  regulations  apply  to  estates 
of  decedents  who  die  after  December  81, 
1976. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  D.  Gibbs  of  the  Legislation  ar.d 
Regulations  DivLMon.  Office  of  Uie 
Chief  Counsel,  Internal  Revenue  Serv- 
ice, nil  Constitution  Avenue  NW., 
Wa.shington.  D.C.  20224,  Attention: 
CC:LR:   T,  202-566-3293. 

Background  | 

This  document  contains  temporary 
regulations  relating  to  the  adjustment  to 
be  made  to  carryover  basis  property 
which  reflects  the  adjusted  basis  of  ajiy 
mfirketable  bond  or  security  on  Decem- 
ber 31,  1976.  Tills  adjustment  Is  con- 
tained in  section  1023'h)(l)  of  the  In- 
ternal Revenue  Code  of  1954.  as  added 
by  section  2005' a)  >2>  of  the  Tax  Reform 
Act  of  1976  (Pub.  L.  94-455,  90  Stat. 
1875 1 .  The  temporary  regulations  pro- 
vided by  this  document  will  remain  in 


effect  until  superseded  by  final  regula- 
tions. 

Drafting  Information 

The  principal  author  of  this  regulation 
was  William  D.  Gibbs  of  the  Legislatiwi 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue  Service. 
However,  personnel  from  other  offices  of 
the  Internal  Revenue  Service  and  Treas- 
ury Department  particii>ated  in  develop- 
ing the  regulation,  both  on  matters  of 
substance  and  style. 

ADOPTION  OF  AMENDMENTS  TO  THE 
REGULATIONS 

Accordingly,  the  Temporary  Income 
Tax  Regulations  under  the  Tax  Reform 
Act  of  1976  f26  CFR  Part  7  are  amended 
by  adding  the  following  new  section  in 
the  appropriate  place: 

§7.1023(h)-l  Adjustment  to  basis  of 
marketable  bonds  and  securities  ac- 
quired from  a  deeedent  dying  after 
December  31,  1976,  for  appreciation 
occurring  before  January  1,  1977. 

(a.)  In  general.  For  purposes  of  deter- 
mining gain  (but  not  loss),  the  adjusted 
basis  of  carryover  basis  property,  as  de- 
fined in  section  1023(b).  which  reflects 
the  adjusted  basis  of  any  marketable 
bond  or  security  on  December  31.  1976, 
and  which  is  acquired  from  a  decedent 
dying  after  December  31.  1976,  Is  in- 
creased by  the  amount  of  any  excess  of 
the  fair  market  value  of  such  bond  or 
securitj-  on  December  31,  1976,  over  Its 
adjusted  basis  on  December  31,  1976. 
Thereafter,  this  adiusted  carryover  basis 
is  further  adjusted  as  provided  in  sec- 
tion 10  (c>,  (d)  and  (e)  (relating  to 
adjustments  for  estate  and  inheritance 
taxes  paid  and  the  $60,000  minimum 
basis).  However,  under  section  1023ff) 
(1),  the  adjustments  under  section  1023 
(c).  cd),  and  (e)  may  not  increase  the 
basis  of  property  above  its  fair  market 
value  as  of  the  date  of  the  decedent's 
death  (or.  if  the  executor  elects  to  deter- 
mine the  value  of  the  gross  estate  as  of 
the  alternate  valuation  date,  the  value  of 
the  property  determined  under  section 
2032). 

lb)  Basts  for  loss  purposes.  For  pur- 
poses of  determining  loss  with  respect  to 
such  property,  its  adjusted  basis  is  the 
same  as  computed  under  paragraph  (a) , 
except  that  it  is  reduced  by  the  amount 
of  the  excess  described  in  the  first  sen- 
tence in  paragraph  (a) . 

(c>  Basis  that  reflects  basis  on  Decem- 
ber 31.  1976.  The  adjusted  basis  of  carry- 
over basis  property  reflects  the  adjusted 
basis  of  any  marketable  bond  or  security 
on  December  31,  1976,  if  the  carryover 
basis  property  acquired  from  the 
decedent — 

fit  Is  the  same  marketable  bond  or 
security  that  was  held  by  the  decedent 
on  December  31,  1976.  or 

1 2 )  HavS  a  basis  that  is  determined  in 
whole  or  in  part  by  reference  to  the  basis 
of  a  marketable  bond  or  security  on  De- 
cember 31,  1976. 

<d)  Marketable  bonds  and  securities. 
For  purposes  of  this  section,  marketable 
bonds  or  securities  are — 
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(1)  Bonds  (including  municipal 
bonds)  or  securities  which  arc — 

li)  Listed  on  the  New  York  Stock  EIx- 
change,  the  American  Stock  E.xchange. 
or  any  regional  exchange  for  which  quo- 
tations are  published  on  a  regular  ba,«l'=. 
including  foreign  securities  li.-;ted  on  a 
recognized  foreign  national  or  regional 
exchange; 

(ii)  Regularly  traded  in  the  national  or 
regional  over-the-counter  market,  for 
which  published  quotations  are  avail- 
able; or 

(iii)  Locally  traded  for  which  pub- 
lished quotations  representing  bona  fide 
bid  and  a^ked  prices  are  available  from 
a  registered  broker  or  dealer; 

(2)  Units  in  a  common  trust  fund;  or 

(3)  Shares  in  a  mutual  fund. 

(e)  Value  on  December  31,  1976.  Tlie 
fair  ma.'ket  value  of  a  marketable  bord 
or  security  on  DecemJDer  31,  1976.  will  be 
its  fair  market  value  as  determined  under 
5  20.2031-2  or  §  20.2031-«ib) ,  including 
the  provisions  relating  to  large  blocks  of 
securities  and  to  securities  traded  spo- 
radically at  or  near  the  valuation  date. 
For  purposes  of  this  section,  the  term 
"reasonable  period"  (before  or  after  the 
valuation  datei.  as  used  in  §20.2031-2, 
will  generally  be  30  days.  However,  where 
it  is  established  that  the  value  of  any 
bond  or  share  of  stock  determined  on  the 
basis  of  selling  or  bid  and  asked  prices 
as  provided  under  paragraphs  (b).  ic^. 
and  (d)  of  §  20.2031-2  does  not  reflect 
the  fair  market  value  thereof,  the  prin- 
ciples of  paragraph  (e)  of  §  20.2031-2 
will  be  applicable. 

if>  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  The  adjvisted  basis  of  mar- 
ketable securities  in  the  hands  of  D,  the 
decedent,  on  December  31.  1976,  and  on  the 
date  of  his  death  was  $75,000.  The  fair 
market  value  of  the  securities  on  Decem- 
ber 31,  197i5.  was  tSO.OOO.  D  dies  on  July  28. 
1978.  when  the  securities  are  worth  $80,000. 
r.nd  bequeatlis  them  to  his  son.  Ds  executor 
does  not  elect  alternate  valuation  as  pro- 
vided in  Ee.nion  2032.  For  purposes  cf  de- 
termining gain,  if  the  son  thereafter  sells 
the  securities,  their  carryover  basis  of  $75,- 
000  is  Increased  by  $15,000  ($90,000  — -575,- 
000)  to  $90,000  under  paragraph  (a)  of  this 
section.  Because  the  adjustment  under  sec- 
tion 1023(h)  ( 1 1  Increased  the  adiusted  basis 
of  the  ^.ecurities  above  the  fair  market  value 
for  estate  tax  purpo.^es,  no  further  adjust- 
ment is  made  to  their  basis  under  section 
1023  (c).  (d)  or  (e).  pursuant  to  section 
1023(f)  (1) .  For  purposes  of  determining  loss, 
the  adjtisted  carryover  basis  of  the  securi- 
ties, as  computed  under  the  preceding  two 
sentences  ($90,000).  is  reduced  by  the  ex- 
cess ($15,000)  to  $75,000.  Therefore,  if  Ds 
son  realizes  $100,000  on  the  sale  of  such 
securities,  he  realizes  a  gain  of  $10  (jOO  ($100- 

000  — $90,000) .  If  he  realizes  only  $60  000  on 
their    sale,     he    realizes    a    lo3.s    of    $15,000 

1  $75,000  — S60  000).  If  he  realizes  between 
$75  000  and  $90,000  on  their  sale,  he  realize^; 
neither  a  gain  nor  a  loss  on  them. 

Example  (2).  The  facts  are  ibe  same  as  in 
Example  ( 1 )  except  that  D  received  the  se- 
curities on  July  1,  1977.  in  a  nontaxable  dis- 
tribution of  principal  from  a  trust  that  held 
such  securities  on  December  31.  1976.  In  ad- 
dition, the  value  of  the  securities  on  the 
date  of  D's  death  Is  $105,000.  and  the  ad- 
justment for  estate  taxes  paid  under  section 


1023(C).  based  on 
CLaticn  ol  $;5  000 


the  remaining  net  appre- 
iios.ooo   -SyO.OOOi   m  t!~.e 


si?:urities. 


s:  00'.i    There  are  no  oi;-er  ad- 


justment.s  to  the  basis  of  the  securities.  The 
adjusted  carryover  basis  of  the  securities  lor 
purposes  ol  determining  gain  is  *91  000  i$75.- 
000  -  $15,000  •  $1,000)  For  purposes  of  de- 
termining loss,  the  adjUi'ed  carryi\er  basis 
of  the  securities  is  $7G.OoO  i5i»1.0(.>0  — Sla,- 
000). 

There  is  a  need  for  imniediate  guid- 
ance with  respect  to  the  proxisions  con- 
tained in  tills  Treasur>-  decision.  For 
this  rea.«on.  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  <b'  of  section  553  of 
Title  5  of  the  United  Stales  Code  or  sub- 
ject to  the  effective  date  limitation  of 
subsection  id'  of  that  section. 

(Se.?.  7805  ^nd  sr-,-  1023  1 1) .  Internal  Re\enue 
Cede  cf  19.54  i6e.\  StAt.  917.  90  Stat  1876: 
26  use   7805.  102J  (i)  ).) 

Jerome  Kurtz. 
Commissioner  of  Internal  RtTcnue. 

Approved:  July  27.  1977. 

Laurence  N.  Woodworth. 
Assistani  Secretary 
of  the  Treasury. 

|FR  Doc. 77-22200  Filed  8-1-77  8  45  ami 

Title  29 — Labor 

CHAPTER  IV— OFFICE  OF  LABOR  MAN- 
AGEMENT STANDARDS  ENFORCEMENT, 
DEPARTMENT  OF   LABOR 

PART  452— GENERAL  STATEMENT  CON- 
CERNING THE  ELECTION  PROVISIONS 
OF  THE  LABOR-MANAGEMENT  RE- 
PORTING AND  DISCLOSURE  ACT  OF 
1959 

Subpart  E — Candidacy  for  Offic*; 
Reasonable  Qualifications 

AGENCY:  Labor-Management  Services 
Administration.  Department  of  Labor. 

ACTION:  Final  amendment  to  an  inter- 
pretative rule. 

SLTVIKLAJIY:  Meeting  attendance  re- 
quirements as  a  qualification  for  candi- 
dacy for  union  office  were  discussed  in 
recent  decisions  of  the  Supreme  Court 
and  of  the  Court  of  Appeals  for  the  First 
Circuit.  The  amendments  in  this  docu- 
ment incorporate  these  decisions  with 
the  Department  of  Labor's  regulations. 

EFFECTIVE  DATE:  Since  this  amend- 
ment revises  an  interpretative  rvile  and 
reflects  tlie  pohcv  expressed  in  a  Supreme 
Court  and  a  circuit  court  decLsion.  it  is 
effective  on  August  2.  1977. 

FOR  FLTITHER  INFORMATION  CON- 
TACT; 

Herbert  Raskin,  Chief,  Branch  of  In- 
terpretations and  StandarcLs.  Division 
of  Program  Standards,  Office  of  Labor- 
Management  Standards  Enforcement. 
Labor-Management  Services  Admin- 
istration. Department  of  Labor.  Wash- 
ington, DC.  20216  (202-523-7373). 

SUPPLEMENTARY  INFORMATION: 
This  amendment  concerning  meeting 
attendance  requirements  as  a  qualifica- 
tion for  candidacy  for  imion  office  incor- 
porates for  the  guidance  of  affected  un- 


ions and  union  men.bers  the  ruling  of 
tiie  United  States  Supreme  Court  in 
StCLlu:or^:cr^.  Local  34S9  v.  I'scry.  In  tliat 
case,  the  Court  held  that  a  rule  which 
required  attendance  at  fifty  peiceni  of 
the  !necui;gs  lor  three  years  prcccxiir.g 
an  ek-ction  with  the  result  tliat  96  5  per- 
cent of  tiie  members  were  ir^elitiu'e  was 
not  a  reasor.able  qaalification  for  candi- 
dacy witliin  the  meamng  of  section  401 
'C'  of  tiie  Labor-Ma;iat;emer.t  Reporting 
and  Disclosure  Act  of  1359.  a.s  Amended. 
Tills  amenument  also  incorporates  the 
deci.Mon  of  the  Un:ted  States  Court  of 
.■Appeals  for  tho  F.rst  Cnruit  in  L'srry  v. 
Local  Divisinn  1205.  A-'ialscru:tcd  Trcn- 
s't  I'nwn,  which  held  to  be  u.'i'-eason- 
able  a  rule  which  required  attendance  at 
fifty  percent  of  tlie  meetink:s  in  each  of 
the  two  years  preceding  an  election. 

This  docunieiu  was  prepared  uncier  the 
direction  and  control  of  Carl  Rolnick. 
Director.  Office  of  Labor  Standards  En- 
forcement. Room  N5408.  New  Depart- 
ment of  Labor  Building,  200  Constitution 
Avenue  NW..  Wa.shington,  D.C.  20210, 
telephone  202-323-8388. 

29  CFR  Part  452  is  amended  by  amend, 
ing   S  452.38  to  read  as  follows: 

§  1.^2. .38      >Irftinc     allriuianrr     ri-quire- 
mrnls. 

•  •  •  «  . 

<a'  In  SteeJu-orkcrs.  Local  3489  v. 
Ui>rnj.  429  U.S  305.  94  LKRM  2203.  70 
LC.  '  11  806  11977',  the  Sup;  erne  Court 
found  that  this  standard  for  coU?rmin- 
irg  validity  of  mceunt;  attendance  quali- 
fications was  the  type  of  fle.Mble  result 
that  Congress  ontemplated  when  it  used 
the  word  "reascnable."  The  Court  con- 
cluded that  Congre.ss.  in  guaranteeing 
every  union  member  the  opportunity  to 
hold  office,  subject  only  to  "reasonable 
qualificatioiis."  disabled  imions  from  es- 
tabli^iiing  eligibUuy  qualifications  as 
sharply  restrictive  of  tlie  openness  of  the 
tmion  political  procei,s  as  the  Steelwork- 
ers'  attendance  ruiO.  The  rule  required 
attendance  at  fifty  percent  cf  the  meet- 
mgs  for  three  years  preceding  the  elec- 
tion imiess  prevented  by  union  activities 
or  v.orking  hours,  with  the  result  that 
96  5  percent  of  tiie  members  were  ineligi- 
ble. 

b '  Other  guidance  is  furnished  by 
lower  court  dcxi-ions  which  liave  held 
particular  meeting  attendance  require- 
ments to  be  unreu.-onab'e  under  the  fol- 
lowing circumstance.' :  One  meeting  dur- 
ing each  quarter  for  the  three  years  pre- 
cedmt:  nomination,  where  the  effect  was 
X-)  ^l.s.^aali:y  99  percent  of  the  member- 
ship 'Wirt:  V.  Independent  tVo?  ^•^^s  Un- 
ion of  Florida.  65  LRRM  2104.  55  L.C. 
i  11  857  M.D.  Fla  .  1967'  '  ;  75  percent  of 
the  meetings  held  ever  a  two-year  period, 
with  ab.'-ence  excused  only  for  work  or 
illness,  where  over  97  percent  of  the 
members  were  ineli£;ible  i  W'ir/;  v.  Local 
153.  Cla.^s  Battle  Blou-ers  A.s^n.  244  F. 
Supp.  745  (W.D.  Pa..  1965'.  order  va- 
cating decision  was  mott.  372  F.  2d  86 
'  C.A.  3  1966  ' ,  reversed  389  U.S.  463 :  deci- 
sion on  remand.  405  F.2d  176  iC.A.  3 
1968'  •  :  Wirt:  v.  Local  262.  Glass  Bottle 
Blou-ers  Asiri..  290  F.  Supp.  985  'N.D. 
Cal..  1968'  '  :  attendance  at  each  of  eight 
meetings   in    the   two   months   between 
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nomination  and  election,  where  the 
meetings  were  held  at  widely  scattered 
locations  within  the  state  i  Hodgson  v. 
Local  Union  No.  624  A-B.  International 
Union  of  Operating  Engineers,  80  LRRM 
3049,  68  L.C.  12.816  iS.D.  Miss.  Feb.  19, 
1972) ) ;  attendance  at  not  less  than  six 
regular  meetings  each  year  during  the 
twenty-four  months  prior  to  an  election 
which  has  the  effect  of  requiring  attend- 
ance for  a  period  that  must  begin  no 
later  than  eighteen  months  before  a 
biennial  election  ( Usery  v.  Local  Division 
1205,  Amalgamated  Transit  Union,  545 
F.  2d  1300  (C.A.  1,1976>). 

Signed  at  Washington,  D.C..  this  25th 
day  of  July  1977. 

Francis  X.  Burkhardt, 
Assistant  Secretary  of  Labor. 
[PR    Doc. 77-22076    Filed    8-1-77:8:45    am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE   INTERIOR 

SUBCHAPTER  B — TAKING,  POSSESSION,  TRANS- 
PORTATION, SALE,  PURCHASE,  BARTER,  EX- 
PORTATION, AND  IMPORTATION  OF  WILDLIFE 

PART  20— MIGRATORY  BIRD  HUNTING 

Possession  of  Shotshells  Loaded  With  Toxic 
Shot  While  Taking  Waterfowl  in  Areas 
Designated  as  Nontoxic  Shot  Zones. 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Service  is  amending 
waterfowl  hunting  regulations  on  the 
use  of  toxic  shot  in  nontoxic  shot  zones. 
Presently  section  20.21iji  permits  the 
use  of  toxic  shot  in  guns  with  bores 
smaller  than  12  gauge  in  zones  desig- 
nated for  nontoxic  shot.  Also,  the  word- 
ing allows  possession  of  illegal  shells 
provided  they  are  not  placed  in  the  gun. 
This  amendment  will  allow  toxic  shot  of 
any  gauge  other  than  12  gauge  to  be 
used  in  nontoxic  shot  zones,  and  make 
possession  of  12  gauge  shells  loaded  with 
toxic  shot  illegal  while  hunting  water- 
fowl in  the  zones. 

DATES:  Effective  on  August  2.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  I.  Smith.  Special  Projects  Co- 
ordinator, Office  of  Migratory  Bird 
Management,  Fish  and  Wildlife  Serv- 
ice, Department  of  the  Interior.  Wash- 
ington. DC.  20240.  telephone  202-343- 
8827. 

SUPPLEMENTARY  INFORMATION: 
On  December  23,  1976  the  Service  pro- 
posed for  public  comment  an  amend- 
ment to  50  CFR  20.21IJ1,  which  would 
have  permitted  shotshells  loaded  with 
toxic  shot  in  gauges  smaller  than  12 
gauge  to  be  used  in  the  nontoxic  shot 
zones  during  waterfowl  hunting  seasons 
commencing  in  1977  1 41  FR  55903 1 .  Pub- 
lic comment  on  that  proposal  dealt  pri- 
marily with  two  issues.  Waterfowl  hunt- 
ers  who  use   10   gauge   guns   requested 
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that  they  be  allowed  to  use  shotshells 
loaded  with  toxic  shot  until  such  time 
as  10  gauge  shells  loaded  with  steel  shot 
are  manufactured.  Wildlife  law  enforce- 
ment officers  suggested  that  illegal  shot- 
shells  should  not  be  permitted  in  pos- 
session of  the  hunter  while  hunting 
waterfowl  in  a  nontoxic  shot  zone.  The 
present  wording  of  §20.21(j)  specifies 
that  a  gun  loaded  with  illegal  shells 
constitutes  a  violation,  but  possession  of 
illegal  shells  does  not. 

Further  public  comment  on  these  two 
suggested  changes  in  §  20.21(j)  were  re- 
quested by  the  Service  in  a  proposed 
amendment  published  on  June  30,  1977 
(42.FR  33354).  Public  comment  was  re- 
ceived on  this  second  proposal  until  July 
21,  1977,  Eighteen  letters  were  received 
in  response  to  the  proposal  published  on, 
June  30,  1977.  One  letter  expressed  agree- 
ment witli  the  proposal.  Three  letters  re- 
quested a  delay  in  implementation  of 
the  steel-shot  regulations  until  all  gauges 
of  steel-shot  ammunition  have  been 
produced.  Three  letters  requested  no  ex- 
f-cptions  be  made  and  steel  shot  only 
should  be  permitted  in  the  zones.  Eleven 
letters  contained  requests  that  no  steel 
shot  be  required  for  waterfowl  hunting. 
One  person  commented  that  a  strict  in- 
terpretation of  the  proposal  could  result 
in  the  arrest  of  a  person  who  lives  within 
a  non-toxic  shot  zone  and  has  12  gauge 
shells  loaded  with  toxic  shot  in  possession 
when  leaving  home  to  hunt  waterfowl 
outside  the  zone.  In  response  to  this 
point,  the  Service  does  not  believe  the 
ruling  can  be  interpreted  in  this  man- 
ner. The  proposal  applies  only  to  the 
taking  of  waterfowl,  not  to  the  posses- 
sion of  12  gauge  shells  loaded  with  toxia 
shot  in  a  variety  of  other  situations  that 
might   occur    within    a    nontoxic    zone. 

Points  of  view  expressed  in  the  eight- 
een letters  ranged  beyond  the  scope  of 
the  proposed  amendment  in  most  cases. 
Responses  to  similar  comments  were  pub- 
lished on  April  28,  1977  (42  FR  21614) 
and  will  not  be  repeated  at  this  time. 
The  Service  believes  that  the  proposed 
regulation  published  on  June  30,  1977  (42 
FR  33354)  represents  a  reasonable  com- 
promise among  all  views  expressed,  and 
the  Service  has  decided  to  adopt  such 
wording. 

This  final  rulemaking  was  authored  by 
Robert  I.  Smith.  Oflice  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior, 
Washington,  D.C.  20240  (202-343-8827'. 

Accordingly,  the  Service  amends  50 
CFR  20  by  deleting  the  present  wording 
of  S20.21ij»  and  replacing  it  with  the 
following:  i 

§20.21       HuiiliiiB  nuliiods.       -  I 

♦  *  •  •  • 

(ji  While  possessing  12  gauge  shot- 
sliells  loaded  with  any  metal  other  than 
steel  or  such  material  as  may  be  ap- 
proved by  the  Director  pursuant  to  the 
procedures  set  forth  in  §20.134:  Pro' 
tided.  That  this  restriction  applies  only 
to  the  taking  of  ducks,  geese,  and  swans 
^Anatidac'.  and  coots  tfulica  amcri- 
cana>    in  areas  described  in  §20.108  as 
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nontoxic  shot  zones  during  waterfowl 
hunting  seasons  commencing  in  1977  and 
terminating  in  1978. 

Note. — The  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  July  28,  1977. 

Lynn  A.  Greenwalt, 
Director.  U.S.  Fish  and 
Wildlife  Service. 

[PR    Doc. 77-22134    Filed   8-l-77;8:45    am] 


CHAPTER  VI— FISHERY  CONSERVATION 
AND  MANAGEMENT,  NATIONAL  OCE- 
ANIC AND  ATMOSPHERIC  ADMINISTRA- 
TION, DEPARTMENT  OF  COMMERCE 

PART  611— FOREIGN    FISHING 

Allocations  for  Short-Finned  Squid  and 
Long-Finned  Squid 

AGENCY:  National  Oceanic  and  Atmos- 
pheric Administration/Commerce. 

ACTION: 

tions. 


Amendment  to  final  regula- 


SUMMARY;  This  document  amends  the 
total  allowable  level  of  foreign  fishing  for 
short-finned  squid  and  long-finned  squid 
in  the  Atlantic  Ocean  and  provides  for 
an  increased  allocation  of  short-finned 
squid  and  long-finned  squid  to  certain 
of  those  nations  that  have  been  provided 
an  initial  allocation  of  squid.  This 
amendment  is  consistent  with  the  com- 
mitment in  the  Preliminary  Manage- 
ment Plan  for  the  Squid  Fisheries  of  tht 
Northwest  Atlantic  (PMP»  to  reevaluate 
tlie  surplus  of  short-finned  squid  and 
long-finned  squid  on  or  about  June  1, 
1977,  42  FR  9626. 

EFFECTIVE  DATE:  July  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  Schaefer,  Fishery  Manage- 
ment Operations  Division,  National 
Marine  Fisheries  Service.  Washington, 
D.C.  20235  (202-634-7454). 

SUPPLEMENTARY       INFORMATION: 

On  February  11.  1977,  the  National  Ma- 
rine Fisheries  Service  published  Foreign 
Fishing  regulations  (42  FR  8813)  that 
included  under  Subpart  B.  Surpluses,  the 
total  allowable  level  of  foreign  fishing 
for  a  variety  of  fisheries.  The  regulations 
further  stated  that  the  total  allowable 
level  of  foreign  fishing  for  short-finned 
squid  and  long-finned  squid  would  be  re- 
evaluated if  it  were  determined  by  June 
1,  1977.  that  the  U.S.  fleet  would  not  take 
its  estimated  harvest.  An  evaluation  of 
the  estimated  capacity  of  the  U.S.  fleet 
has  been  completed,  and  it  has  been  de- 
termined that  the  level  of  foreign  fishing 
for  short-finned  squid  can  be  increased 
by  1.500  metric  tons  from  23.500  metric 
tons  to  25.000  metric  tons  and  the  long- 
finncd  squid  increased  by  11,000  metric 
tons  from   19.000  metric  tons  to  30,000 


metric  tons.  Allocation  by  country  of  this 
additional  squid  has  been  made  by  the 
Secretary  of  State  in  cooperation  with 
the  Secretary  of  Commerce. 

The  following  amendment  changes  the 
previously  established  "surpluses  for  for- 
eign fishing"  for  squid,  and  in  effect  adds 
the  newly-allocated  amounts  of  squid 
to  the  previously-established  1977  allo- 
cation of  squid  to  the  indicated  countries 
(subject  to  adjustment  by  subtracting 
catches  taken  during  January  and  Feb- 
ruary 1977,  as  provided  in  50  CFR  611.- 
20(d)  K  Foreign  nations  may  not  com- 
mence fishing  for  these  newly  allocated 
squid  until  they  have  paid  the  appropri- 
ate fees  to  the  Department  of  Commerce. 

This  amendment  does  not  modify  the 
optimum  yield  level  established  in  the 
PMP,  nor  does  it  adversely  affect  the 
conservation  of  the  resource. 

The  Director  finds  that  notice  of  pro- 
posed rulemaking  is  imnecessary  because 
this  action  involves  a  foreign  affairs 
function  excepted  from  the  requirnients 
of  the  Administrative  Procedure  Act. 

Signed  at  Washington,  D.C,  on  July 
27,  1977. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Sermce. 

§611.20      [Amended] 

Therefore,  the  amendments  to  §  611.20 
are  as  follows: 

1.  Paragraph  (b)  of  §  611.20  is 
amended  by  increasing  the  quantity 
(metric  tons)  of  short-finned  squid  and 
long-finned  squid  as  follows: 


(b) 
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2.   Section   611.20ic)    is   amended   by 
changing  the  1977  allocations  of  squid  to 
certain  foreign  nations,  as  follows: 
•  •  •  •  • 

(CMl)  The  allocation  (tonnage  and 
vessel  days"  among  foreign  nations  are 
presented  in  the  following  tables: 
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2,640 
1,127 

* 

,                    .                    . 

* 

§611,51       I  Amended  1 

3.  Section  611.51ibi  catch  quotas  are 
amended  as  follows: 

In  subparagraph  1 1 '  strike  the  number 
"23,500';  substitute  ■•25.000'.  and  in  sub- 
paragraph i2i  strike  the  number  '■19.- 
000",  substitute  "30.000". 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  967  ] 

(Amdt.  2 1 

CELERY  GROWN  IN  FLORIDA 

Notice  of  Proposed  Eligibility  Requirements 
and  Nomination  Procedures  for  Public 
Members  of  the  Florida  Celery  Commit- 
tee 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  A  recent  amendment  of  the 
Florida  Celery  Marketing  Order  pro- 
vides that  a  public  member  and  alternate 
be  added  to  the  Florida  Celery  Commit- 
tee, the  local  administrative  agency  for 
the  program.  The  proposed  rule  would 
specify  the  eligibilify  requirements  of  the 
persons  to  be  nominated  and  procedures 
for  nominating  pubhc  members. 

DATE:  Comments  due  August  16.  1977. 

ADDRESSES:  Comments  may  be  ad- 
dressed to  the  Hearing  Clerk,  Room  1077. 
South  Building,  U.S.  Department  of 
Agriculture.  Washington,  DC.  20250. 
Two  copies  of  all  written  comments  shall 
be  submitted.  Comments  will  be  made 
available  for  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Dnector. 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture.  Wash- 
ington. D.C.  20250;  Phone  202-447- 
3545. 

SUPPLEMENTARY  INFORMATION : 
Marketing  Agreement  No.  149  and  Order 
967.  both  as  amended,  regulate  the  han- 
dling of  celery  grown  in  Florida.  It  is 
effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601-674).  The  Florida  Cel- 
erjf/'Vbmmittee  established  under  the 
oroer  is  responsible  for  its  local  adminis- 
tration. The  Secretary's  Decision  (42  FR 
25872)  specifies  that  the  Secretary  will 
issue  rules  or  regulations  which  set  forth 
the  eligibility  requirements  for  public 
member  nominees  and  the  nomination 
procedures  to  be  followed. 

The  proposals  are  as  follows:  Amend 
Subpart^-Rules  and  Regulations  1 7  CFR 
967.100-967.166)  by  adding  a  new  §  967.- 
140  and  §  967.141  to  read  as  follows: 

Public  Members 

§  967.140      Eligibility  requircmenls. 

(a)  Public  members  shall  be  neither 
producers  nor  handlers  of  celery  and 


shall  have  no  direct  financial  interest  in 
the  production  or  marketing  of  celery 
except  as  consumers  of  agricultural 
products. 

lb)  Public  members  should  be  able  to 
devote  sufficient  time  and  express  a  will- 
ingness to  attend  committee  activities 
regularly  and  to  familiarize  themselves 
with  the  background  and  economics  of 
the  industry. 

'c>  Public  members  must  be  residents 
of  Florida. 

id  I  Public  members  shall  be  nomin- 
ated by  the  Florida  Celery  Committee 
and  shall  serve  a  one-year  term  which 
coincides  witli  the  term  of  office  of  pro- 
ducer or  handler  members  of  the  com- 
mittee. 

5')67.141       Nominalioii  prorodiircs.  I 

<  a '  Names  of  candidates  together  with 
evidence  of  qualification  for  public  mem- 
bership on  the  Florida  Celery  Committee 
shall  be  submitted  to  the  committee  at 
its  business  office,  4401  East  Colonial 
Drive,  or  P.O.  Box  20067,  Orlando,  Fla. 
32814.  no  later  than  April  15. 

ibi  Questionnaires  may  be  sent  by 
the  committee  to  those  persons  submit- 
ted as  candidates,  to  determine  their 
eligibility  and  interest  in  becoming  a 
public  member. 

ic  The  names  of  persons  nominated 
for  the  public  member  and  alternate 
positions  shall  be  submitted  by  the  in- 
cumbent committee  to  the  Secretary  by 
July  1  with  such  information  as  deemed 
pertinent  by  the  committee  or  as  re- 
quested by  the  Secretary. 

id»  Nomination  of  the  initial  public 
member  may  be  made  later  than  July 
1  but  as  soon  as  practical  thereafter. 
Such  member's  term  shall  end  July  31, 
1978.  I 

Dated:  July  27. 1977. 

Charles  R.  Brader. 
Deputy  Director.  Fruit  and  Veg- 
etable   Divi^iori.    Agricultural 
Marketing  Service.  | 

IFR  Doc.77-22132  Filed  8-1-77:8:45  ami 


[7  CFR  Part  1011  ] 

I  Docket  N'o    AO-251-A201 

MILK  IN  THE  TENNESSEE  VALLEY 
MARKETING   AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION :  Proposed  rule. 

SUMMARY:  This  decision  would  amend 
the  order  based  on  a  cooperative  asso- 
ciation's proposals  considered  at  a  pub- 


lic hearing  on  March  24.  1977.  The  pro- 
posed amendments  provide  for  a  "base- 
excess"  plan  for  paying  producers.  Un- 
der the  plan,  each  producer's  average 
daily  deliven.*  of  milk  in  September 
through  December  would  be  his  "base." 
In  the  following  March  through  June, 
each  producer  would  be  paid  the  order's 
higher  unifoiTn  base  price  for  milk  de- 
liveries up  to  his  base  and  a  lower  price 
for  any  excess  milk.  The  plan  is  aimed  at 
providing  an  incentive  to  producers  to 
even  out  their  milk  production  through 
the  year. 

Daily  farmer  cooperatives  will  be 
polled  to  determine  whether  producers 
favor  issuance  of  the  proposed  amended 
order. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

l!-\ing  E.  Sutin,  Marketing  Specialist, 
Daily  Division.  Agricultural  Market- 
ing Service,  U.S.  Department  of  Agri- 
culture. Washington,  D.C.  20250  (202- 
447-4829). 

SUPPLEMENTAL  INFORMATION: 

Prior  documents  in  this  proceeding: 

Notice  of  hearing,  issued  February  28, 
1977:  published  March  3.  1977  (42  FR 
121841. 

Recommended  decision,  issued  June 
20,  1977,  published  June  23,  1977  (42  FR 
317971. 

Preliminary  Statement 

A  public  hearing  was  held  upon  pro- 
posecl  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Tennessee  Valley 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900 1,  at  Knoxville.  Term.,  on 
March  24,  1977.  pursuant  to  notice  there- 
of issued  on  Februaiy  28,  1977  i42  FR 
121841. 

Upon  th(?  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Acting  Administrator,  on 
June  20,  1977,  filed  with  the  Hearing 
Clerk.  United  States  Department  of  Ag- 
riculture, his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  addition  of 
eight  paragraphs  immediately  following 
the  last  paragraph  in  "Findings  and 
Conclusions." 

The  material  issue  on  the  record  of 
the  hearing  relates  to  using  a  base- 
excess  plan  for  paying  producers. 
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Findings  and  Conclusions 

The  following  findings  and  conclu- 
sions on  "the  material  issue  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof : 

Base-excess  plan.  A  ba^e-excess  plan 
should  be  included  in  the  order. 

The  purpose  of  a  base-excess  plan  is 
to  provide  an  incentive  to  producers  to 
even  out  their  production  through  the 
year.  Such  a  plan  is  designed  to  en- 
courage production  in  the  fall  months 
of  seasonally  low  production  and  dis- 
courage excess  production  in  the  spring 
months  of  seasonally  high  production. 

The  base-excess  plan  adopted  in  this 
decision  would  establish  a  base  for  each 
producer  by  dividing  his  total  pounds  of 
producer  milk  in  September  through 
December  (the  base-forming  period)  by 
the  number  of  days'  production  repre- 
sented by  such  producer  milk  or  by  100, 
whichever  is  more.  A  single  delivery  by 
a  producer  on  every-other-day  delivery 
would  be  considered  two  days'  produc- 
tion in  computing  a  base. 

Producers  would  establish  new  bases 
every  year.  They  would  be  computed  by 
the  market  administrator  to  be  effective 
in  the  following  March  through  June 
(the  base-paying  period) .  By  February  1 
of  each  year,  the  market  administrator 
would  notify  each  producer  and  the  han- 
dler receiving  his  milk  of  the  producer's 
base.  The  market  administrator  would 
also  notify  a  cooperative,  if  requested, 
of  each  producer-member's  base. 

"Base  milk"  would  mean  the  producer 
milk  of  a  producer  in  each  month  of 
March  through  June  that  is  not  in  excess 
of  the  producer's  base  multiplied  by  the 
number  of  days  in  the  month.  "Excess 
milk"  would  mean  the  producer  milk  of  a 
producer  in  each  month  of  March 
through  June  in  excess  of  the  producer's 
base  milk  for  the  month.  Excess  milk 
would  also  include  all  the  producer  milk 
in  March  through  June  of  a  producer  who 
has  no  base. 

In  computing  the  uniform  prices  for 
base  milk  and  excess  milk  in  the  base- 
paying  months,  producer  milk  allocated 
to  Class  I  would  first  be  assigned  to  base 
milk.  If  the  producer  milk  allocated  to 
Class  I  is  more  than  the  base  milk  re- 
ceived from  producers  in  any  month, 
such  additional  Class  I  milk  would  be 
allocated  to  excess  milk  and  the  excess 
milk  price  increased  accordingly.  If  the 
base  milk  received  from  producers  in  any 
month  exceeds  the  producer  milk  al- 
located to  Class  I,  the  producer  milk  al- 
located to  Class  II  and  Class  in  would 
be  assigned,  in  that  sequence,  to 
the    difference. 

Since  excess  milk  would  represent 
basically  producer  milk  classified  in  Class 
m  (milk  for  manufacturing  uses)  to 
which  no  location  adjustment  is  appli- 
cable, the  uniform  price  for  excess  milk 
should  not  be  subject  to  a  location  ad- 
justment. There  is  practically  no  differ- 
ence In  the  location  value  of  milk  for 
Class  En  uses.  The  Class  m  price  under 
the  Tennessee  Valley  order  and  other 
orders  is  equal  to  the  average  price  per 
himdredweight  for  the  month  of  manu- 
facturing  grade  milk   f.o.b.   plants   in 


Minnesota  and  Wisconsin.  If  a  location 
adjustment  were  applied  to  the  excess 
price,  it  would  result  in  applying  an  ex- 
cess price  to  the  producer  milk  at  various 
plant  locations  that  is  less  than  the  value 
of  manufacturing  grade  milk  delivered 
to  those  same  plant  locations. 

Producers  whose  milk  was  delivered  to 
a  nonpool  plant  that  became  a  pool  plant 
after  the  beginning  of  the  base-forming 
period  should  be  assigned  bases  in  the 
same  manner  as  if  they  had  been  pro- 
ducers during  the  base-forming  period. 
Their  bases  would  be  calculated  from 
their  deliveries  to  that  plant  in  the 
preceding  Sepiember-December  pericxl. 

To  acquire  pool  plant  status  under  the 
order  a  plant  must  dispose  of  a  specified 
percentage  of  its  receipts  on  routes  in 
the  marketing  area  or  to  other  pool 
plants.  It  is  expected  that  when  such  a 
plant  becomes  a  pool  plant  it  will  add 
Class  I  sales  to  the  pool  comparable  to 
such  sales  in  prior  periods  when  it  was  a 
nonpool  plant.  It  is  appropriate,  there- 
fore, that  those  dairymen  who  have  been 
supplying  the  plant  have  bases  computed 
for  them  according  to  their  deliveries  to 
the  plant  in  the  base-forming  period. 

Bases  assigned  to  producers  who  sup- 
plied a  nonpool  plant  in  the  base-forming 
period  that  became  a  pool  plant  in  the 
following  base-paying  period  should  not 
be  transferable.  If  such  a  plant  did  not 
retain  its  pool  plapt  status  in  the  base- 
paying  period  and  its  producers  had  been 
permitted  to  transfer  their  bases,  inequi- 
ties could  result.  This  is  because  the  Class 
I  milk  in  the  pool  would  then  be  dimin- 
ished by  the  plant's  Class  I  sales  in  the 
month  the  plant  lost  its  pool  plant  sta- 
tus while  the  aggregate  producer  bases 
for  the  month  would  be  infiated  by  the 
bases  that  had  been  assigned  its  pro- 
ducers. This  would  have  enabled  these 
producers  to  sell  their  bases  to  producers 
still  on  the  market  and  for  the  latter 
to  obtain  the  benefit  of  a  greater  share 
of  the  market's  Class  I  sales  at  the  ex- 
pense of  other  producers  on  the  market. 

The  base  earned  by  any  producer  who 
supplied  the  m.arket  in  the  preceding 
base-forming  period  should  be  transfer- 
able. This  will  facilitate  the  transfer  of 
property  when  a  baseholder  dies  or  when 
the  farm  of  a  baseholder  is  sold.  It  will 
also  facilitate  adiustments  by  those  pro- 
ducers desiring  to  expand  or  contract 
their  operations.  However,  proper  safe- 
guards should  be  provided  so  that  the 
transfer  provLsions  may  not  be  exploited 
at  the  expense  of  producers  regularly 
supplying  the  market. 

The  amount  of  a  base  transferred  could 
be  in  its  entirety  or  an  amount  of  not 
less  than  300  pounds.  These  limits,  which 
were  proposed  at  the  hearing,  are  ad- 
ministratively practicable  and  should  be 
adequate  under  conditions  in  the  Tennes- 
see Valley  market. 

A  base  could  be  transferred  to  be  ef- 
fective on  the  first  day  of  the  month  fol- 
lowing the  date  on  which  an  application 
for  such  transfer  is  received  by  the  mar- 
ket administratot.  Such  application 
would  be  required  to  be  on  a  form  ap- 
proved by  the  market  administrator  and 
signed  by  a  baseholder  or  his  heirs  and 


the  person  to  whom  the  base  is  to  be 

transferred.  If  a  base  is  held  jointly,  it 
would  be  required  that  the  application 
be  signed  by  all  joint  holders  or  their 
heirs.  These  pro\isions  would  insure  that 
there  will  be  no  misunderstanding  be- 
tween the  parties  involved  concerning 
transfers. 

The  base  established  by  a  partnership 
may  be  divided  t)etween  partners  on  any 
basis  agreed  on  in  writing  by  them  if 
written  notification  of  the  agreed  upon 
dulsion,  signed  by  each  partner,  is  re- 
ceived by  the  market  administrator  prior 
to  the  first  day  of  the  month  in  which 
the  division  is  to  be  effective.  This  will 
facilitate  the  division  of  the  assets  of  a 
partnership  that  is  dissolved  during  the 
base-paying  penod.  On  the  other  hand. 
it  will  in  no  way  affect  the  total  quantity 
of  base  milk  in  the  pool,  irrespective  of 
the  manner  in  which  the  division  of  the 
base  is  made  between  the  partners. 

A  producer  who  transferred  all  or  part 
of  his  base  on  or  after  Fet)ruar>'  1  would 
not  then  be  permitted  to  receive  other 
base  by  transfer  tliat  would  be  applica- 
ble within  tlie  March-June  penod  of  the 
same  year.  Also,  a  producer  who  received 
base  by  transfer  on  or  after  Febmarj-  1 
would  not  be  permitted  to  transfer  a 
portion  of  his  base  to  be  applicable 
within  the  March-June  period  of  the 
same  year,  but  would  be  permuted  to 
transfer  his  entire  base.  Adoption  of 
these  provisions  will  tend  to  insure  that 
the  exchange  of  bases  between  producers 
are  bona  fide  traiisfers.  Absent  such  pro- 
visions, the  transferring  of  bases  back 
and  forth  by  two  or  more  producers 
throughout  the  base-paying  period  could 
result  in  unwarrantedly  increasing  their 
share  of  the  total  pa>-ments  under  the 
order  for  producer  milk  at  the  expeitse 
of  all  of  the  otlier  producers. 

The  base  a  producer  receives  would  be 
determined  by  the  quantity  of  milk 
shipped  in  the  base-formiiig  months. 
Thus,  he  would  have  an  uocentive  to  max- 
imize his  shipments  in  these  months 
(September-Decemoeri  when  production 
for  the  market  is  normally  sh/jrtest 
relative  to  its  Class  I  needs.  This  would 
not  be  the  case  in  the  base-paying 
months  i  March-June)  when  production 
for  the  mai'ket  is  substantially  more  than 
its  requirements.  In  these  months  a  pro- 
ducer would  receive,  in  effect,  only  the 
manufactunng  milk  value  for  hLs  pro- 
duction in  excess  of  his  base  milk  for  the 
month.  Therefore,  no  purpose  would  be 
served  by  specifying  that  a  producer 
must  ship  a  minunum  quantity  of  milk 
or  on  a  minimum  number  of  days  during 
any  base-paying  month  as  a  prerequisite 
to  receiving  the  uniform  price  for  base 
milk  up  to  the  total  quantity  of  his  base 
milk  for  the  month.  The  base  milk  of 
the  producer  as  provided  herein  would 
be  his  base  times  the  number  of  days  in 
the  month,  irrespective  of  the  number  c." 
days  of  production  his  milk  was  pooled. 
Thus,  a  producer  would  be  free,  if  he  so 
elected,  to  sell  outside  the  market  to 
nonpool  plants  any  milk  in  excess  of  his 
base  milk  for  the  month. 

Proponent  c(X)perative  and  handlers 
supported    the   adoption   of   September 
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through  December  as  the  base-forming 
months.  However,  one  handler  proposed 
that  all  or  a  part  of  August  be  substi- 
tuted for  all  or  a  part  of  December  In 
the  base-forming  period.  In  support  of 
this,  he  noted  that  the  Class  I  utilization 
for  August  was  slightly  higher  than  the 
Class  I  utilization  for  December.  In  the 
five  years  of  1972  through  1976.  Class  I 
utilization  for  the  market  was  83  percent 
In  Augtist  and  81.6  percent  in  December. 

For  the  months  as  a  whole  there  is 
relatively  little  differpn^^o  in  the  Class  I 
utilization  for  August  and  for  December. 
However,  the  demand  for  milk  relative 
to  supply  in  the  Tennessee  Valley  market 
during  the  Arst  two-thirds  of  December 
is  relatively  high.  It  is  comparable  to  the 
Class  I  utilization  (87  percent)  in  the 
three  months  of  lowest  production  (Sep- 
tember, October  and  November  > .  During 
the  last  third  of  December,  due  to  school 
closings  and  the  holidays,  the  demand 
for  milk  falls  off  sharply.  In  view  of  the 
relatively  higher  Class  I  utilization  in 
the  greater  part  of  the  month  of  Decem- 
ber, it  is  appropriate  that  December  be 
included  with  September,  October  and 
November  as  the  base-forming  months. 

In  the  eight  months  of  July  through 
February  each  prcxlucer  supplying  the 
market  would  receive  the  uniform  price 
for  all  his  deliveries.  Payment  at  this  rate 
would  be  made  to  eacli  producer,  irre- 
spective of  the  number  of  days  he  deliv- 
ered during  the  month.  In  the  other  four 
months  of  the  year,  March  through  June, 
the  total  of  his  producer  milk  deliveries 
In  the  preceding  base-forming  months 
would  determine  the  proportions  of  his 
March-June  milk  to  be  paid  for  at  the 
base  milk  price  and  the  excess  milk  price. 
A  producer  who  delivered  continuously 
throughout  the  base- forming  period  will 
have  delivered  122  days'  production  in 
the  four-month  period. 

A  producer  generally  would  deliver 
continuously  throughout  the  base-form- 
ing period.  However,  because  of  various 
circumstances  (e.g.,  storm  damage  at  his 
farm  or  to  roads,  temporary  suspension 
of  a  health  permit,  or  temporary  loss  of 
market  when  cut  off  by  a  buying  han- 
dler) a  producer  may  be  off  the  market 
for  a  limited  number  of  days  in  the  base- 
forming  period.  In  recognition  of  this,  it 
was  proposed  that  a  producer  who  deliv- 
ered at  least  100  days'  production  during 
the  base-forming  period  receive  a  base 
computed  on  the  same  basis  as  a  pro- 
ducer who  delivered  continuously 
throughout  the  entire  period,  i.e.,  by  di- 
viding his  total  producer  milk  during  the 
four-month  period  by  his  number  of  days 
of  production. 

The  requirement  that  a  producer  sup- 
ply the  market  in  the  base-forming 
months  in  order  to  earn  a  base  provides 
an  incentive  for  him  to  ship  to  the  Ten- 
nessee Valley  market  instead  of  to  other 
markets  in  the  months  when  production 
is  lowest  relative  to  the  demand  for  Class 
I  mJlk.  A  producer  who  ships  at  least  100 
days'  production  during  the  four-month 
base-forming  peri(xi  can  reasonably  be 
considered  as  being  fully  associated  with 
the  market.  A  producer  who  delivered 
less  than  100  days'  production  should 
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have  his  base  determined  by  dividing  his 
total  production  in  the  base-forming  pe- 
riod by  100.  Thus,  such  a  producer,  who 
may  have  been  supplying  the  Class  I 
.neecis  of  another  market  for  a  substan- 
tial part  of  the  base-forming  period,  will 
receive  a  base  that  appropriately  reflects 
his  contribution  as  a  producer  supplying 
the  needs  of  the  Tennessee  Valley  market 
in  such  period. 

The  milk  of  producers  who  come  on 
the  market  in  the  base-paying  months  is 
not  needed  to  supply  the  fluid  milk  mar- 
ket. Thus,  the  amount  of  milk  pooled  at 
the  Class  III  price,  which  usually  would 
also  be  the  excess  milk  price,  would  be 
increased. 

New  producers  coming  on  the  market 
in  the  base-paying  period  would  general- 
ly be  dairy  farmers  who  had  supplied  the 
fluid  milk  neeiis  of  another  order  mar- 
ket or  an  unregulated  market  in  the 
base-forming  period.  Milk  produced  on 
their  farms  in  the  base-paying  months 
would  represent  substantially  milk  that 
is  suiplus  to  the  Class  I  needs  of  the  mar- 
ket with  which  they  had  been  previously 
associated.  It  is  appropriate,  therefore, 
as  provided  herein,  tliat  the  deliveries  of 
such  producer  milk  under  the  Tennessee 
Valley  order  in  the  base-paying  months 
be  paid  for  at  the  excess  milk  price. 

In  some  instances  the  milk  of  persons 
who  have  not  previously  supplied  a  Class 
I  market  may  come  to  the  Tennessee 
Valley  market  through  new  producers. 
Included  in  this  category  would  be  dair>' 
farmers  who  had  previously  been  ship- 
ping manufacturing  grade  milk  and  per- 
sons starting  new  dairy  farm  operations. 
Before  coming  on  as  a  new  .producer, 
such  a  person  would  be  expected  to  have 
anticipated  reasonably  in  advance  when 
he  would  begin  shippmg.  Hence,  he  could 
elect  to  start  shipping  in  a  base-paying 
month  or  in  any  of  the  other  eight 
months  of  the  year.  Therefore,  if  he 
elected  to  begin  delivering  as  a  new  pro- 
ducer in  one  of  the  four  base-paying 
months,  he  would  have  made  that  deci- 
sion in  recognition  of  the  fact  *that  he 
would  receive  the  excess  price  for  milk 
he  delivered  to  the  market  in  those 
months. 

In  some  instances  a  "natural  disaster" 
may  cause  a  producer  to  suffer  a  sig- 
nificantly reduced  rate  of  production  or 
force  hmi  to  discontinue  temporarily  the 
production  of  milk  on  his  farm.  Unless 
provision  is  made  in  the  order  to  give 
consideration  to  such  occurrences  in 
computing  a  producer's  base,  he  would 
suffer  an  undue  hardship.  It  is  appro- 
priate, therefore,  that  the  order  specify 
the  conditions  under  which  relief  may  be 
granted  to  a  producer  whose  production 
was  adversely  affected  in  the  base-form- 
ing period  as  the  result  of  an  occurrence 
beyond  his  control. 

This  can  be  achieved  by  providing  that 
the  base  assigned  a  person  who  was  a 
producer  within  the  preceding  base- 
forming  period  may  be  increased  to  90 
percent  of  his  average  daily  producer 
milk  deliveries  in  the  ntenth  immediately 
preceding  the  month  during  which  his 
production  was  adversely  affected  by  an 
allowable  "hardship"  condition.  Such  re- 


lief would  be  granted  only  after  the  pro- 
ducer submitted  to  the  market  adminis- 
trator by  March  1  a  written  statement 
that  established  to  the  satisfaction  of 
the  market  administrator  that  the 
amount  of  milk  produced  on  his  farm  in 
the  preceding  base-forming  pericxi  was 
substantially  reduced  because  of  a  con- 
dition beyond  his  control,  which  resulted 
from: 

( 1 )  Loss  by  fire  or  windstorm  of  a  farm 
building  used  in  the  production  of  milk 
on  his  farm; 

(2 1  Brucellosis,  bovine  tuberculosis  or 
other  infectious  diseases  in  his  milking 
herd,  as  certified  by  a  licensed  veteri- 
narian; or 

(3 1  A  quarantine  by  a  Federal  or  State 
authority  that  prevents  him  from  sup- 
plying milk  from  his  farm  to  a  plant. 

The  conditions  under  which  hardship 
relief  lin  the  form  of  an  increased  base) 
may  be  granted  a  producer  encompass 
most  natural  disasters  that  could  result 
in  reduced  production  or  in  the  tempo- 
rar>'  discontinuance  of  production  on  a 
dairy  farm.  Such  a  standard  will  provide 
the  market  administrator  the  guidance 
necessarj'  for  applying  the  provision  in  an 
objective  manner. 

Allowing  hardship  relief  by  assigning 
a  producer  a  base  of  90  percent  of  his 
average  daily  producer  milk  deliveries  in 
the  month  immediately  preceding  the 
month  during  which  the  hardship  oc- 
curred provides  an  equitable  standard  for 
this  purpose.  Such  a  pr(xlucer  generally 
would  not  have  shipped  enough  days' 
production  in  the  base-forming  pericxi  to 
have  earned  a  base  equal  to  his  average 
daily  deliveries.  To  assign  him  a  base 
equal  to  his  average  daily  deliveries  in 
a  single  month  could  result  giving  the 
producer  more  base  than  he  would  have 
earned  if  he  had  not  suffered  the  hard- 
ship and  had  shipped  throughout  the 
full  base-forming  period.  In  this  circum- 
stance, 90  percent  of  a  producer's  average 
daily  deliveries  in  the  month  immedi- 
ately preceding  the  month  during  which 
a  hardship  occurred  is  a  reasonable 
allowance  for  providing  relief  in  hard- 
ship cases  under  conditions  in  this 
market. 

At  the  hearing,  the  proponent  coopera- 
tive proposed  assigning  a  base  of  up  to 
80  percent  of  a  producer's  first  full 
month's  average  daily  production  in  the 
base-paying  period  in  hardship  cases. 
Granting  hard.<;hip  relief  based  on  a  pro- 
ducer's deliveries  during  a  month  asso- 
ciated with  the  base-forming  period,  as 
adopted  herein,  will  relate  the  relief  to 
a  period  when  bases  are  normally  estab- 
lished for  all  producers.  On  the  other 
hand,  determining  a  "hardship"  base  on 
the  basis  of  a  producers  deliveries  dur- 
ing a  month  in  the  base-paying  periiad 
would  tend  to  encourage  him  to  maxi- 
mize his  deliveries  when  production  for 
the  market  is  highest  relative  to  its  needs. 
Accordingly,  the  proposal  to  base  hard- 
ship relief  on  a  percentage  of  a  pro- 
ducer's deliveries  during  a  month  in  the 
base-paying  period  is  denied. 

Dairymen,  Inc.  (DIi,  which  repre- 
sented 93  percent  of  the  order's  1,810 
producers  in  February  1977.  proposed  the 
base-excess  plan.  Its  member-producers 
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in  the  region  have  historically  operated 
under  base -excess  plans.  Currently,  DI 
operates  a  base-excess  plan  outside  the 
order. 

For  many  years  before  DI  operated  its 
own  base-excess  i^n,  orders  now  merged 
into  the  Tennessee  Valley  order  had 
bese-excess  plans.  The  Knoxville  order 
had  a  base-excess  plan  from  1954  to  1968 
and  the  Appalachian  order  from  1954  to 
1971.  'When  the  plans  were  terminated 
xmder  these  orders  in  1968  and  1971.  at 
the  request  of  producers,  all  but  a  rela- 
tively few  of  these  orders'  producers  were 
not  members  of  the  ccwperative. 

TTie  base-excess  plan  under  the  Chat- 
tanooga order  was  effective  from  that 
order's  inception  in  1956  until  the  order 
was  merged  into  the  Tennessee  Valley 
order  October  1,  1976.  Although  a  sub- 
stantial majority  of  Chattanooga  order 
producers  were  DI  members,  a  significant 
proportion  were  nonmembers. 

When  the  Knoxville  base-excess  plan 
was  terminated  in  December  1968,  all  but 
10  of  the  703  producers  on  the  market 
were  DI  members.  In  March  1971,  when 
the  Appalachian  base-excess  plan  was 
terminated,  only  three  of  the  920  pro- 
ducers under  that  order  were  not  DI 
members.  Of  the  504  Chattanooga  order 
producers  in  September  1976,  the  final 
month  of  that  order.  92  were  not  DI 
members. 

In  recent  years,  the  number  of  non- 
member  producers  in  the  market  has 
been  increasing.  In  the  final  month  of 
the  Appalachian  order,  September  1976, 
27  of  the  956  producers  were  norunem- 
bers  compared  to  three  in  March  1971, 
the  last  month  of  the  base-excess  plan 
in  the  order.  When  DI  operated  its  base- 
excess  plan  outside  the  order,  and  there 
were  few  nonmember  producers  under 
the  Appalachian  and  Knoxville  orders 
(and  the  Chattanooga  order  had  a  base- 
excess  plan) ,  the  cooperative  appar- 
ently felt  no  need  to  have  a  base-excess 
plan  under  the  Appalachian  and  Knox- 
ville orders. 

DI  contended  that  a  base-excess  plan  is 
needed  as  an  incentive  to  producers  to 
feed,  breed  and  manage  their  herds  for 
fall  production.  Its  sp<*esman  claimed 
that  without  any  base-excess  plan  the 
seasonal  production  pattern  for  the  mar- 
ket would  change  dramatically.  The  com- 
plete absence  of  a  plan,  he  claimed, 
would  result  in  requiring  increasing  im- 
poTts  of  supplemental  supplies  in  the  fall 
months  to  meet  the  market's  needs. 

According  to  DI,  continuing  to  operate 
a  base-excess  plan  for  its  producers  out- 
side the  order  could  result  in  placing 
them  at  a  disadvantage  cranpared  to 
other  producers.  That  is,  the  coopera- 
tive's member-producers  would  have  the 
order  uniform  price  value  reblended  to 
them  Individually  via  a  base-excess  plan 
in  the  spring  months.  At  the  same  time, 
nonmember  producers  would  receive  the 
full  imiform  price,  irrespective  of  their 
excess  production  (relative  to  their  fall 
production)  in  the  spring  months.  Also, 
producers  who  were  not  on  the  market 
in  the  fall  months  could,  absent  a  base- 
excess  plan,  dispose  of  their  excess  pro- 
duction in  the  spring  months  under  the 


order  at  the  imiform  price.  The  DI  pro- 
ducers operating  under  the  cooperative's 
base-excess  plan  would  in  the  same 
montlis  receive  only  the  excess  price  for 
their  excess  production  in  the  seasonally 
hig"h  production  months. 

There  was  no  opposition  to  the  DI  pro- 
posal for  a  base-excess  plan.  The  major 
proprietarv'  handlers  in  the  market  sup- 
ixjrted  it.  However,  they  opposed  includ- 
ing in  the  order  a  provision  for  establish- 
ing a  pr(xiucer  hardship  committee.  DI 
proposed  such  a  committee  to  act  on  re- 
quests for  additional  base  from  produc- 
ers who  claimed  that  their  deliveries 
during  the  base-forming  period  were  ad- 
versely affected  because  of  a  natural 
disaster,  diseased  animals,  or  a  toxic  resi- 
due in  their  milk. 

Handlers  took  the  position  that  a  hard- 
ship provision  should  be  included  in  the 
order  but  should  be  administered  by  the 
market  administrator,  as  are  other  order 
provisions.  They  emphasized  that  a  hard- 
ship provision  should  clearly  specify  the 
conditions  under  which  relief  could  be 
granted.  Handlers  argued  that  the  Sec- 
retary could  not  legally  delegate  to  pro- 
ducers the  authority  to  administer  any 
provision  of  the  order.  A  handler  attor- 
ney made  a  motion  that  the  DI  proposal 
for  a  hardship  committee  be  dismissed. 
His  motion  stated  that  there  is  no  au- 
thority in  the  Act  whereby  the  Secretary 
may  delegate  to  producers  the  authority 
to  establish  or  determine  the  base  of  any 
producer. 

As  proposed  by  DI,  a  hardship  com- 
mittee composed  of  five  producers  would 
be  appointed  by  the  market  administra- 
tor. The  committee  would  meet  at  the 
beginning  of  each  base-paying  period  to 
hear  persons  presenting  hardship  cases. 
All  hardship  adjustments  vot.ed  by  the 
committee  would  be  subject  to  the  ap- 
proval by  the  market  administrator.  In 
effect,  the  market  administrator  would 
make  the  final  determination  under  the 
DI  proposal. 

The  money  returns  for  each  produc- 
er's milk  is  affected  by  the  amount  of 
base  held  by  each  of  the  other  producers. 
The  various  circumstances  under  whic'n 
a  producer  hardship  committee  would 
function  would  create  a  situation  where- 
in the  adjudicator  would  have  a  private 
interest  in  the  matter  to  be  adjudicated. 
Such  a  situation  would  place  nn  undue 
responsibility  on  the  committee  mem- 
bers and  could  result  in  creating  distrust 
among  petitioners  for  hardship. 

Having  the  market  administrator 
alone  decide  whether  or  not  reUef  should 
be  granted  in  hardship  cases  will  pro- 
vide, in  effect,  essentially  the  same  re- 
sults as  under  the  procedure  urged  by 
the  proponent  cooperative.  Under  the 
DI  proposal,  the  market  administrator 
would  make  the  final  determination  re- 
garding hardship  relief.  In  this  case,  it 
is  questionable  if  a  producer  hardship 
committee  actually  would  be  needed.  As 
provided  herein,  the  order  would  set 
forth  definitive  guidelines  for  the  mar- 
ket administrator  in  determining  what 
constitutes  a  hardship  situation. 

SliKe  the  proposal  for  a  hardship  com- 
mittee is  not  adopted  in  this  decision,  no 


action  is  taken  on  the  motion  to  dismiss 
the  proposal. 

The  base-excess  plan  adopted  in  this 
decision,  which  would  be  applicable  to 
all  producers,  would  benefit  consumers, 
processors  and  producers  by  encouragmg 
a  seasonally  desirable  level  of  milk  pro- 
duction. Absent  the  proposed  plan,  a  DI 
operated  base-excess  plan  outside  the 
order  could  not  be  expected  to  equitably 
achieve  the  intended  purpose  of  a  base- 
excess  plan  in  the  order.  A  plan  applica- 
ble only  to  DI  producers  would  have  the 
effect  of  enabling  the  significant  number 
of  nonmember  producers  to  produce  milk 
under  conditions  that  are  conducive  to 
more  spring  production  and  less  fall  pro- 
duction. The  base-excess  plan  provided 
herein  will  tend  to  insure  that  the  excess 
production  on  the  part  of  some  produc- 
ers (both  cooperative  members  and  non- 
members*  will  not  affect  adversely  the 
returns  to  all  producers  on  the  market. 
Such  a  plan  will  be  equitable  to  all  pro- 
ducers in  providing  each  of  them  an  in- 
centive to  maintain  a  seasonal  pattern 
of  production  commensurate  with  the 
needs  of  the  market. 

In  its  exceptions,  DI  urged  that  when 
a  base  is  transferred  only  the  baseholder 
or  his  heirs  be  required  to  sign  the  appli- 
cation for  such  transfer.  In  support  of  its 
position  it  stated  "there  is  no  need  what- 
soever to  require  the  person  receiving 
base  by  transfer  to  sign  the  application 
sent  to  the  market  administrator  ". 

Unless  the  baseholder  or  his  heirs  and 
the  person  to  whom  the  base  is  to  be 
transferred  sign  the  application  for  such 
transfer,  the  market  administrator  can- 
not confirm  that  a  valid  agreement  to 
transfer  base  has  been  made.  Requiring 
that  both  parties  to  the  transaction  sign 
the  application  will  insure  that  it  is  a 
bona  fide  transfer. 

DI  also  took  exception  to  the  recom- 
mended decision's  prodding  that  the  ef- 
fective date  of  transfer  of  a  full  base 
shall  be  the  first  day  of  the  month  fol- 
lowing the  date  on  which  an  application 
for  such  transfer  is  received  by  the  mar- 
ket administrator.  As  proposed  by  DI. 
such  a  transfer  would  be  effective  on  the 
date  of  transfer  if  the  market  adminis- 
trator were  notified  within  three  days  of 
the  date  of  transfer.  Unless  such  a  pro- 
vision were  provided,  the  cooperative 
contended,  a  producer  who  purcJiased  an 
entire  base  would  suffer  an  economic 
hard-ship  m  that  he  could  receive  the 
excess  price  for  all  his  production  until 
the  first  day  of  the  month  following  the 
date  of  transfer. 

It  would  not  be  practicable  to  provide 
that  the  transfer  of  a  base  be  effective 
on  other  than  the  first  day  of  the  month. 
The  base  milk  of  each  producer  for  each 
base-paying  month.  March  through 
June,  is  the  amount  of  milk  delivered  by 
him  during  the  month  that  is  not  in 
excess  of  his  assigned  daily  base  multi- 
plied by  the  number  of  days'  in  the 
month.  That  is,  the  base  milk  for  each 
producer  is  computed  according  to  his 
deliveries  for  the  whole  month.  Under 
this  arrangement,  which  was  proposed  by 
DI  and  adopted  in  this  decision,  it  would 
be  impracticable  to  have  the  transfer  of 
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bases  take  place  other  than  on  the  first 
of  the  month  to  be  effective  for  a  full 
month. 

The  operator  of  a  number  of  fluid  milk 
plants  regulated  under  nearby  orders, 
who  apparently  has  no  distribution  in 
the  marketing  area,  urged  "the  Secre- 
tary to  reverse  his  recommended  deci- 
sion and  deny  the  adoption  of  a  base- 
excess  plan  for  the  Tennessee  Valley 
marketing  area."  His  exception  argued 
that  because  a  cooperative  may  reblend 
the  proceeds  from  the  sale  of  its  mem- 
bers' milk  in  paying  them  for  their  de- 
liveries, a  base-excess  plan  gives  the 
cooperative's  member-producers  an  ad- 
vantage over  nonmember  producers. 

The  handler  exception  has  no  merit. 
The  reblending  of  the  proceeds  from  the 
sale  of  it5  member-prdoucers"  milk  under 
an  order  with  a  base-excess  plan  provides 
no  special  advantage  to  a  cooperatives 
members.  Whether  or  not  an  order  pro- 
vides for  a  base-excess  plan  a  coopera- 
tive may  reblerftl  the  proceeds  from  the 
sale  of  its  members'  milk.  Any  advantage 
a  producer  may  obtain  under  a  base- 
excess  plan  is  equally  available  to  both 
a  cooperative's  member-producers  and 
to  nonmember  producers. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  aiid  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
eested  findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
♦iie  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conilu.^ions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  bupplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  i.-.^iued  amendments 
thereto:  and  all  of  saic!  previous  findings 
and  detenr.mations  are  hereby  ratified 
and  affirn:t\!.  except  in.-ofar  as  such  find- 
ings anrt  LU'tcrminations  may  be  in  con- 
flict witii  I'ne  findm.ii.s  and  determina- 
tions set  lurtn  herem. 

(a)  Tl-.e  tf^nlative  marketing  agree- 
ment anci  ti.e  order,  as  hereby  proposed 
to  be  amei;::i"'d.  and  all  oi  the  terms  and 
condition.s  thereof.  •,vill  tend  to  cfTcctuale 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  a.s  de- 
termined pursuant  to  .section  2  of  t'p.e 
Act  are  not  rea.'=onable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds. 
and  other  economic  conditions  which 
afTect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  .specified  m  the  tenta- 
tive marketing  agreement  and  the  order, 
as  hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
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pure  and  wholesome  milk,  and  be  in  the 
public  interest:  and 

(C)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
he  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in.  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  conclu- 
sions, and  the  regulatory  provisions  of 
this  decision,  each  of  the  exceptions  re- 
ceived was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence. 
To  the  extent  that  the  findings  and  con- 
clusions, and  the  regulatory  provisions  of 
this  decision  are  at  variance  with  any 
of  the  exceptions,  such  exceptions  are 
hereby  overruled  for  the  reasons  previ- 
ously stated  in  this  decision. 

Marketing   Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Tennessee  Valley  marketing  area  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  IS  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  witii, 
this  decision. 

Determin.^tion  of  Producer  Approval 
and  Representative  Period 

May  1977  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  order,  as  amcndt-d  and  as  hereby  pro- 
posed to  be  amended,  regulatmg  the 
handl'ng  of  milk  Ln  the  Tenaeasee  Valley 
marketing  area  is  approved  or  favored  by 
prcduccrs.  as  defined  under  the  terms  of 
the  order  '  as  amended  and  as  hereby  pro- 
posed to  be  amended  ' ,  v.-ho  during  such 
represent  Une  permd  were  engitged  m  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

Sii^:-ied  at  Wa.-,hingtn.  D.C..  on  July 
27.  1977. 

Robert  H.  Meyer. 
Assistant  Sccrctarp  for 
Marketing  Services. 
order     a-Mending  the  order,  regulating 
the  hanlilini;  of  milk  in  the  tennes- 
see v.\li  ey  marketing  area  1 

f  INDING  AND  DETERMIN.\TI0NS  | 

The  findings  and  determinations  here- 
inafter sec  forth  are  supplementary  and 


'  Tlui  ordrr  sh.ill  HOt  become  effective  im- 
le.T5  ar.d  until  the  requirements  of  §  900  14  of 
tlie  riiUs  01  practice  and  procedure  eoverning 
proceedir.t;s  to  formulate  m.jrkeilap  agree- 
ments and  marketing  orders  have  been  met. 


in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determinations 
set  forth  herein. 

(ai  Findings.  A  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Tennessee  Valley  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.).  and  the 
applicable  rules  of  practice  and  proce- 
dure (7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  if  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act. 

(2 1  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  ther  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
mtrumum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk 
in  the  Tennessee  Valley  marketing  area 
shall  be  in  conformity  to  and  in  com- 
pliance with  the  terms  and  conditions 
of  the  order,  as  amended,  and  as  here- 
by amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting a;^reement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Acting  Adminis- 
trator on  June  20.  1977,  and  published 
in  tl^e  Federal  R.-cister  on  June  23.  1977 
142  FR  31797>  sh:ill  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
tlie  order,  and  arc  set  forth  in  full  herein: 

1.  A  heading  ;ind  f.ve  new  sections 
(§§  1011.90.  1011.91,  1011.92.  1011.93  and 
1011.94*  are  added  as  follows: 

Base-Excess  Plan 

§1011.00      Base  milk. 

"Base  milk"  means  the  producer  milk 
of  a  producer  in  each  month  of  March 
through  June  that  is  not  in  excess  of  the 
producer's  base  multiplied  by  the  num- 
ber of  days  in  the  month. 
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§1011.91      Excess  milk. 

"Excess  milk"  means  the  producer  milk 
of  a  producer  in  each  month  of  March 
through  June  in  excess  of  the  producer's 
base  milk  for  the  month,  and  shall  in- 
clude all  the  producer  milk  in  such 
months  of  a  producer  who  has  no  base. 

§  1011.92      Computation  of  ba»e  for  each 
producer. 

(a)  Subject  to  §  1011.93,  the  base  for 
each  producer  shall  be  an  amount  ob- 
tained by  dividing  the  total  poimds  of  his 
producer  milk  during  the  immediately 
preceding  months  of  September  through 
December  by  the  number  of  days'  pro- 
duction represented  by  such  producer 
milk  or  by  100.  whichever  is  more. 

(b)  The  base  for  a  producer  whose 
milk  was  delivered  to  a  nonpool  plant 
that  became  a  pool  plant  after  the  begin- 
ning of  the  base-forming  period  (Sep- 
tember-December) shall  be  calculated  as 
if  the  plant  were  a  pool  plant  for  the  en- 
tire base-forming  period.  A  base  thus 
assigned  shall  not  be  transferable. 

§  1011.93      Base  rules. 

<a)  Except  as  provided  in  5  1011. 92ib) 
and  in  paragraph  ibi  of  this  section,  a 
base  may  be  transferred  in  its  entirety 
or  in  amounts  of  not  less  than  300  pounds 
effective  on  the  first  day  of  the  month 
following  the  date  on  which  an  applica- 
tion for  such  transfer  is  received  by  the 
market  administrator.  Such  application 
sliall  be  on  a  form  approved  by  the  mar- 
ket administrator  and  signed  by  the 
baseholder  or  his  heirs  and  the  person  to 
whom  the  base  is  to  be  transferred.  If  a 
base  is  held  jointly,  the  application  shall 
be  signed  by  all  joint  holders  or  their 
heirs. 

(b)  A  producer  who  transferred  base 
on  or  after  February  1  may  not  receive 
by  transfer  additional  base  that  would 
be  applicable  daring  March  through 
June  of  the  same  year.  A  producer  who 
received  base  by  transfer  on  or  after 
February  1  may  not  transfer  a  portion 
of  his  base  to  be  applicable  during 
March  throtigh  June  of  the  same  year, 
but  may   transfer  his  entire  base. 

(c)  The  base  established  by  a  partner- 
ship may  be  divided  between  the  part- 
ners on  any  basis  agreed  to  in  writing  by 
them  if  written  notification  of  the 
agreed-upon  division  of  base  signed  by 
each  partner  is  received  by  the  market 
administrator  prior  to  the  first  day  of 
the  month  in  which  such  division  is  to 
be  effective. 

(d)  The  base  assigned  a  person  who 
was  a  producer  during  any  of  the  im- 
mediately preceding  months  of  Septem- 
ber through  December  may  be  increased 
to  90  percent  of  his  average  daily  pro- 
ducer milk  deliveries  in  the  month  im- 
mediately preceding  the  month  during 
which  a  condition  described  in  para- 
graph fd)  (1),  (2)  or  (3)  of  this  section 
occurred,  providing  such  producer  sub- 
mitted to  the  market  administrator  in 
writing  on  or  before  March  1  a  state- 
ment that  established  to  the  satisfac- 
tion of  the  market  administrator  that 
in  the  immediately  preceding  Septem- 


ber through  December  base-forming  pe- 
riod the  amount  of  milk  produced  on  his 
farm  was  substantially  reduced  because 
of  conditior.s  beyond  his  control,  which 
resulted  from : 

1 1 )  The  loss  by  fire  or  windstorm  of 
a  farm  building  used  in  the  production 
of  milk  on  Ills  farm: 

(2)  Brucellosis,  bovine  tuberculosis  or 
other  infectious  diseases  in  his  milking 
herd,  as  certified  by  a  licensed  veterinar- 
ian; or 

1 3 1  A  quarantine  by  a  Federal  or  State 
authority  that  prevents  him  from  sup- 
plying milk  from  his  farm  to  a  plant. 

§  1011.94  .Annuuncemrnt  of  e»labli>hrd 
bases. 

On  or  before  February  l  of  each  year, 
the  market  administrator  shaU  calcu- 
late a  base  for  each  person  who  was  a 
producer  during  nny  of  the  immediately 
preceding  montiis  of  September  through 
December  and  sliall  notify  each  pro- 
ducer and  the  handler  receiving  milk 
from  him  of  the  base  established  by  the 
producer.  If  requested  by  a  cooperative 
association,  the  market  administrator 
shall  notify  the  cooperative  association 
of  each  producer-member's  base. 

2.  Section  1011.32  is  revised  as  follows: 
§1011.32      Other  report*. 

la  •  Each  handler  described  in  ?  1011  9 
<a>.(bi  and  ic  shall  report  to  the  mar- 
ket administrator  on  or  before  the  6th 
day  after  the  eud  of  each  month  of 
March  through  June  the  aggregate  quan- 
tity of  base  milk  received  from  producers 
during  the  month,  and  on  or  before  the 
20th  day  after  the  end  of  each  month 
of  March  through  June  the  pounds  of 
base  milk  received  from  each  producer 
during  the  morth. 

<b">  In  addition  to  the  reports  required 
pursuant  to  paragraph  'a.<  of  this  sec- 
tion and  55  1011.30  and  1011.31.  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  each 
handler's  obligation  under  the  order. 

3.  Section  1011.61  is  revised  as  follows; 

§  1011.61  r.oiupulation  of  uniform  price 
(including  ueighted  a\eraf;f  price 
and  uniform  prices  for  Las«-  and  ex- 
cess milk). 

(Bi  The  market  administrator  shall 
compute  the  weighted  average  price  for 
each  month  and  the  uniform  price  for 
each  month  of  July  Uirough  February 
per  himdredweieht  for  m.ilk  of  3.5  per- 
cent butterlat  content  as  fellows; 

<1>  Combine  into  one  total  the  values 
computed  pursuant  to  §  1011  60  for  all 
handlers  who  filed  the  reports  prescribed 
in  §  1011.30  for  the  month  and  who  made 
the  payments  pursuant  to  §  1011.71  for 
the  preceding  month; 

(2 1  Add  one-half  the  unobligated  bal- 
ance in  the  producer-settlement  fund; 

(3)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  5  1011.75; 

(4>  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations: 


(ii  The  totad  hvmdredweight  of  prod- 
ucer milk;  and 

1 11  >  Tlie  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  §  1011.60 
<1<  :  and 

i5>  Subtract  not  less  than  4  cents 
nor  more  tlian  5  cents  per  hundred- 
weight. The  resulting  figure,  rounded  to 
the  nearest  cent,  shall  be  the  weighted 
average  price  lor  each  month  and  the 
uniform  price  for  the  montlis  of  July 
through  February. 

t  b  >  For  each  month  of  March  through 
Jime.  the  market  administrator  shall 
compute  the  uniform  prices  per  hun- 
dredweight for  base  milk  and  lor  excess 
milk,  each  of  3.5  percent  butierfat  con- 
tent, as  follows: 

1 1 '  Compute  the  total  value  cr  excess 
milk  for  all  handlers  included  in  the 
computations  pursuant  to  paragraph 
(a  1 1 1 )  of  tins  section  as  follows : 

n<  Multiply  the  hundredweight  quan- 
tity of  excess  milk  that  does  not  exceed 
the  total  quantity  of  such  handlers'  pro- 
ducer milk  a-ssigned  to  Class  III  m;Ik  by 
the  Class  III  pric^: 

<iii  Multiply  the  remaining  hundred- 
weight quantity  of  excess  milk  that  d<->es 
not  exceed  the  toui  quantity  uf  such 
handlers'  producer  milk  assigned  to 
Class  II  milk  by  the  Class  II  price 

(111)  Multiply  the  remaining  hundred- 
weight quantity  of  excess  milk  by  the 
Class  I  price ;  and 

<ivi  Add  together  the  resulting 
amounus; 

i2i  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  ib'l)  of 
this  section  by  the  lotai  hundredweight 
of  such  milk  and  adjust  to  the  nearest 
cent.  The  resultuig  figure  shall  be  the 
uniform  price  for  excess  milk ; 

i3i  From  the  amount  resulting  from 
the  computations  pursuant  to  paragraph 
'a)  <1)  through  (3'  of  this  section,  sub- 
tract an  amount  computed  by  multiijly- 
ing  the  hundredweight  of  milk  specified 
in  paragraph  'a)(4<riii  of  this  section 
by  the  weighted  average  price; 

'4'  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the  uni- 
form price  obtained  in  paragraph  'b'  '2' 
of  this  section  times  the  hundredweight 
of  excess  milk  frcm  the  amount  com- 
iiuted  pursuant  to  paragraph  >  b  "  3  ■  of 
this  section; 

'5'  Divide  the  amount  calculated 
pursuant  to  paragraph  •  b '  ■  4  >  of  tins  .sec- 
tion by  the  total  hundredweight  ol  b.'.se 
milk  included  in  tliese  computations- 
and 

i6i  Subtract  not  less  than  4  cents 
nor  more  than  5  cent^  from  the  price 
computed  pursuant  to  paragraph  'b''5< 
of  this  section  The  resulting  fijjure. 
rounded  to  the  nearest  cent,  shall  be  the 
uniform  price  for  base  milk. 

4.  Section  1011.62  is  revised  as  follows: 

§  1011.62      .Announcement      of     uniform 
prices  and  butlerfat  difTerenliiil. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

'  a '  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month ;  and 
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(b)  The  10th  day  after  the  end  of  each 
month  the  applicable  uniform  prices 
pursuant  to  §  1011.61  for  such  month. 

§1011.71      [.Amended] 

5.  In  §1011.71,  paragraph  (a)(2)(i) 
is  amended  by  replacing  the  word  "price" 
with  the  word  "prices"  and  paragraph 
(a)  (2)  (ii)  is  amended  by  replacing  the 
words  "uniform  price"  with  the  words 
"weighted  average  price." 

6.  In  §  1011.73,  paragraph  (a)  (1).  the 
introductory  text  of  paragraph  (a)(2), 
paragraph  (c)  (1)  and  (2),  and  para- 
graph (d)  are  revised  as  follows: 

§  101 1.73      Pavnieiits  to  producers  and  to 
cooperative  a»!i>ociutions. 

(a)   •  •  • 

(1)  On  or  before  the  last  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month  from  such  producer 
who  has  not  discontinued  delivery  of 
millt  to  such  handler  before  the  25th  day 
of  the  month,  at  not  less  than  the  Class 
III  price  for  the  preceding  month  or  90 
percent  of  the  weighted  average  price 
for  the  preceding  month,  whichever  is 
higher,  less  proper  deductions  authorized 
in  writing  by  the  producer;  and 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  uniform  price<si,  as  ad- 
justed pursuant  to  §§  1011.74  and  1011- 
75,  multiplied  by  the  hundredweight  of 
milk  or  base  milk  and  excess  milk  re- 
ceived from  such  producer  during  the 
month,  subject  to  the  following  adjust- 
ments: 

•  •  •  •  • 

(c)  •  •  • 

(1)  On  or  before  two  days  prior  to 
the  last  day  of  the  month  for  milk  re- 
ceived during  the  first  15  days  of  the 
month,  not  less  than  the  Cla<;s  III  price 
for  the  preceding  month  or  90  percent  of 
the  weighted  average  price  for  the  pre- 
ceding month,  whichever  i.s  hipher;  and 

(2)  On  or  before  the  13th  day  of  the 
following  month  for  milk  received  during 
the  month,  not  less  than  the  appropriate 
uniform  price's"  as  adjusted  pursuant  to 
S§  1011.74  and  1011.75.  less  any  payments 
made  pursuant  to  paragraph  icmd  of 
this  section. 

(d)  In  making  payments  for  producer 
milk  pursuant  to  this  section,  each  han- 
dler shall  furnish  each  producer  or  coop- 
erative association  from  whom  he  has  re- 
ceived milk  a  supporting  statement  in 
such  form  that  it  may  be  retained  by  the 
recipient  which  shall  show: 

(1)  The  month  and  identity  of  the 
producer; 

(2)  The  daily  and  total  pounds  and  the 
average  butterfat  content  of  producer 
milk; 

(3)  For  the  months  of  March  through 
June  the  total  pounds  of  base  milk  re- 
ceived from  the  producer; 

(4)  The  minimum  rate's >  at  which 
payment  to  the  producer  is  required  pur- 
suant to  this  order ; 

(5)  The  rate<st  used  in  making  the 
payment  if  such  rate* si  is  other  than 
the  applicable  minimum  rate's » ; 
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i6»    The    amount,    or    the    rate    pe 
hundredweight,  and  nature  of  each  de« 
duction  claimed  by  the  handler;  and 

(7)  The  net  amount  of  payment  to 
such  producer  or  cooperative  associa- 
tion. 

S  1011.74      [Amended] 

7.  Section  1011.74  is  amended  by  re- 
placing the  words  "uniform  price"  with 
the  words  "uniform  price(s) ." 

8.  Section  1011.75  is  revised  as  follows; 

§  1011.75      Plant     loration     adjustments 
for  producers  and  on  nonpool  milk. 

(a)  In  making  payments  required  pur- 
suant to  §  1011.73,  the  uniform  price  and 
the  uniform  price  for  base  milk  pursuant 
to  §  1011.61  for  the  month  shall  be  ad- 
justed by  the  amounts  set  forth  in 
§  1011.52  according  to  the  location  of  the 
plant  where  the  milk  being  priced  was 
received. 

(b>  For  purposes  of  computing  the 
value  of  other  source  milk  pursuant  to 
§  1011.71,  the  weighted  average  price 
shall  be  adjusted  by  the  amount  set 
forth  in  §  1011.52  that  is  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except  that 
the  adjusted  weighted  average  price 
shall  not  be  less  than  the  Class  III  price. 

§  1011.76       [Amended] 

9.  In  §1011.76.  paragraph  (a)(4)  is 
amended  by  replacing  the  words  "uni- 
form price"  with  tlie  words  "weighted 
average  price"  in  the  two  places  they 
appear  in  paragraph  (a)(4). 

|FRDoc.77-22195FUed  8-1-77:8:45  am| 

FEDERAL  ENERGY 
ADMINISTRATION  | 

[  10  CFR  Parts  211,  212] 

REVISION   OF  CRUDE  OIL   BUY/SELL 
PROGRAM 

Change  of  Hearing  Location 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Notice  of  change  of  hearing 
location. 

SUMMARY:  The  Federal  Energy  Ad- 
mini.'^tration  iFEA>  hereby  gives  notice 
that  the  public  hearing  on  the  proposed 
revision  of  the  Mandatory  Crude  Oil  Al- 
legation Program  <the  "buy  sell  pro- 
gram" 1  will  be  held  in  Room  3000A.  Fed- 
eral Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.,  rather 
than  Room  2105.  2000  M  Street  NW,. 
Washington,  D.C.  as  previously  an- 
nounced in  the  Notice  of  Proposed  Rule- 
making and  Public  Hearing  issued  on 
July  18,  1977  '42  FR  37406,  July  21, 
1977 1 .  The  public  hearing  will  commence 
at  9; 30  a.m.  on  August  9,  1977,  and,  if 
necessary,  will  be  continued  to  9:30  a.m. 
on  August  10,  as  previously  announced. 

FOR  FURTHER  INFORMATION  CON 
TACT: 


Samuel  M.  Bradley  (Office  of  General 
Counsel',  Federal  Building,  12th  and 
Pennsylvania  Avenue  NW.,  Room  5134, 
Washington,  D.C.  20461  (202-566- 
9565). 

Issued  in  Washington,  D.C,  July  29 
1977. 

J.  Peter  Luedtke, 
Acting  General  Counsel. 

|FR  Doc.77-22234  Filed  8-1-77:8:45  am| 
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[  10  CFR  Part  430  ] 

ENERGY  CONSERVATION  PROGRAM  FOR 
APPLIANCES 

Economic  Briefing 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Notice  of  economic  briefing. 

SUMMARY:  The  Federal  Energy  Ad- 
ministration hereby  announces  that  an 
economic  briefing  will  be  held  on  Au- 
gust 8.  1977.  This  briefing  will  outhne  the 
methodology  behind  the  economic  feasi- 
bility analysis  of  the  proposed  energy  ef- 
ficiency improvement  targets  for  ten 
appliances. 

DATE:  August  8,  1977. 

BRIEFING  TO  BE  HELD  AT:  Federal 
Energy  Administration,  12th  and  Penn- 
sylvania Avenue  NW.,  Room  3000A, 
Washington.  DC.  20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Arthur  S.  Roemer,  Room  311,  Old  Post 
Office  Bldg..  Federal  Energy  Adminis- 
tration, Washington,  DC.  20461  (202- 
566-4661). 

SUPPLEMENTARY  INFORMATION: 
The  proposed  rulemaking  and  public 
hearings  regarding  energy  efficiency  im- 
provement targets  issued  July  8,  1977  (42 
FR  36648,  July  15,  1977  > ,  announced  that 
an  econom.ic  briefing  would  be  held  if 
sufficient  interest  in  such  a  briefing  were 
indicated  to  the  Federal  Energy  Admin- 
istration iFEA) .  The  briefing  will  be  held 
on  August  8.  1977,  at  the  address  indi- 
cated above.  All  parties  who  expressed 
interest  in  attending  have  already  been 
directly  notified  of  FEA's  decision  to  hold 
the  briefing.  Notice  is  hereby  given  to 
any  other  interested  persons  who  wish 
to  attend.  The  briefing  will  proceed  ac- 
cording to  the  following  schedule: 
Outline  of  Schedule 

9    a.m. -11    a.m. — Presentation    of   eco- 
nomic  analysis:    I — Overview  of  eco-. 
nomic    environment.    II — Conceptual 
framework.  Ill — Key  variables. 

11  a.m.-12  p.m. — Open  discussion  on 
presentation. 

12  p.m.-l  p.m. — Lunch. 

1  p  m.-2  p.m. — Background  data  and 
microeconomic  analysis  for  products 
1-5. 

2  p.m.-3  pm. — Background  data  and 
microeconomic  analysis  for  products 
6-10, 
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3  p.m.-4  p.m. — Aggregate  analysis  and 
impact  statement. 

Issued  in  Washington,  D.C,  July  27. 
1977. 

Eric  J.  Pygi, 
Acting  General  Counsel. 
Federal  Energy  Administration. 

[PR  Doc.77-22152  Filed  8-1-77:8:45  am) 

FEDERAL  HOME  LOAN  BANK  BOARD 

[  12  CFR  Part  564  ] 

[No.  77-475] 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

Proposed  Amendment  Regarding  Insurance 
of  IRA's  and  Keogh  Retirement  Plans 

July  27, 1977. 
AGENCY:    Federal   Home    Loan   Bank 
Board. 

ACTION:  Proposed  regulation. 

SUMMARY:  This  proposed  regulatory 
change  is  intended  to  clarify  insurance 
coverage  of  IRA's  and  Keogh  retirement 
plan  accounts  and  is  needed  because  ex- 
isting regulations  do  not  expressly  de- 
fine such  coverage.  The  proposal  would 
expressly  provide  separate  insurance  up 
to  $40,000  in  the  aggregate  for  the  bene- 
ficial interests  in  such  accounts.  The 
reader  may  be  interested  in  a  final  rule 
affecting  these  accounts  which  is  being 
published  concurrently  with  this  pro- 
posal. Board  Resolution  No.  77-474  im- 
plements Pub.  L,  94-60,  which  authorized 
Federal  savings  and  loan  associations  to 
serve  as  custodians  of  IRA's  and  Keogh 
Plans. 

DATE :  Comments  must  be  received  on  or 
before  September  2, 1977. 

ADDRESS:  Send  comments  to  the  Office 
of  the  Secretary,  Federal  Home  Loan 
Bank  Board,  320  First  Street  NW.,  Wash- 
ington, D.C.  20552.  Comments  available 
for  public  inspection  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harry  W.  Quillian,  Associate  General 
Counsel,  Federal  Home  Loan  Bank 
Board  (202-376-3556)  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  propose  an 
amendment  to  Part  564  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  Insurance  Corporation  (12  CFR 
Part  564)  by  adding  a  new  |  564.10a 
thereto.  This  proposed  change,  which 
concerns  Individual  Retirement  Accounts 
(IRA's)  and  Keogh  (H.R.  10 »  plans 
(Keogh's)  offered  by  institutions  insured 
by  the  Federal  Savings  and  Loan  Insur- 
ance Corporation,  is  intended  to  clarify 
insurance  coverage  on  such  accounts. 

Since  present  regulations  do  not  sepa- 
rately address  insurance  of  IRA's  and 
Keoghs,  the  Board  continues  to  receive 
inquiries  regarding  their  coverage.  Al- 
though  the  Board's  Office  of   General 


Counsel  has  ruled  that  such  accounts  are 
iiisured  under  5  564.10  'along  with  in- 
terests in  other  types  of  pension  plans  ■ 
due  to  their  statutory  origin  and  liability 
for  a  substantial  tax  penalty  if  with- 
drawn prior  to  conditions  specified  in 
the  tax  laws,  the  Board  believes  that 
adoption  of  a  new  provision  to  expressly 
define  the  insurance  coverage  ot  such 
accounts  is  desirable. 

This  proposal  would  add  a  new  S  564- 
10a  to  the  insurance  regulations  to  spe- 
cifically provide  separate  insurance  cov- 
erage up  to  $40,000  in  Uie  aggregate  for 
each  beneficial  interest  in  a  Keogh  or 
IRA. 

Accordingly,  the  Board  proposes  to 
amend  Part  564  of  the  Rules  and  Regula- 
tions for  Uie  Federal  Savings  and  Loan 
Insurance  Corporation  by  adding  a  new 
§  564.10a  thereto  to  read  as  set  forth 
below. 

§  564.10a      Certain  pen^ion  account*. 

The  interest  of  each  beneficiary  in  a 
savings  account  established  pursuant  to 
§.5  401  <d)  or  408' a  1  of  the  Internal  Rev- 
enue Code,  and  in  conformance  there- 
with, shall  be  deemed  a  trust  estate  for 
the  piu"poses  of  this  Part  564,  and  in- 
sured up  to  $40,000  in  the  aggregate,  sep- 
arately from  any  other  accounts  of  the 
fiduciary  or  beneficiary  or  beneficiaries 
of  any  such  account. 

(Sees.  402.  403.  407.  48  Stat.  1256.  1257.  1260. 
as  amended  (12  U.S.C.  1725.  1726.  17301; 
Reorg.  P}an  No.  3  of  1947.  12  FR  4981.  3  CFR 
1943^8  Comp..  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn, 
Secretary. 

|FR  Doc.77-22162  Filed  8-1-77:8:45  am) 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  241.  245,  246  ] 

[EDR-331;  Docket  31205;  Dated:  July  28. 

1977] 

MODEL  CORPORATE  DISCLOSURE 
REGULATIONS 

Advance  Notice  of  Proposed  Rulemaking 

AGENCY:  Civil  Aeronautics  Board. 

ACmON:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  This  advance  notice  asks 
for  comments  from  the  public  on  whether 
the  Board  can  and  should  adopt  the 
Model  Corporate  Disclosure  Regulations 
developed  by  the  Interagency  Steering 
Committee  on  Uniform  Corporate  Re- 
porting. This  advance  notice  is  being  is- 
sued in  response  to  requests  from  Sena- 
tor Lee  Metcalf  and  the  General  Ac- 
counting Office. 

DATES:  Comments  by  August  22,  1977. 
Reply  comments  by  September  12.  1977. 
Requests  to  be  placed  on  the  service  list 
by  August  12,  1977. 

ADDRESSES:  Comments  should  be  sent 
to:  Docket  31205.  Docket  Section.  Civil 
Aeronautics  Board,  Washington.  DC 
20428.  Comments  may  be  examined  at 


the  Docket  Section,  Civil  Aeronautics 
Board.  Room  711.  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing- 
ton. DC.  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Stephen  L.  Babcock,  Rules  Division, 
Civil  Aeronautics  Board,  1825  Connec- 
ticut Avenue  NW..  Washingtn.  DC. 
20428   '202-673-5442). 

SLTPLEMENTARY  INFORMATION: 
The  Model  Corporate  Disclosure  Regula- 
tions were  developed  in  1974  and  1975 
by  an  Interagency  Steering  Committee 
composed  of  representatives  of  nine  reg- 
ulatory agencies  and  the  U.S.  General 
Accounting  Office.  The  model  rules  would 
provide  increa-^ed  disclosure  of  the  un- 
derlying beneficial  ownership  of  the  vot- 
ing stock  of  companies  regulated  by 
agencies  adopting  them,  and  would  also 
pro\  ide  increased  disclosure  of  corporate 
structure,  affiliations  of  officers  and  di- 
rectors, and  debt  holdings.  The  text  of 
the  Model  Corporate  Disclosure  Regu- 
lations is  set  forth  in  Appendix  A.  at- 
tached hereto.'  The  Board's  existing  reg- 
ulations on  these  subjects,  applicable  to 
certificated  air  carriers,  are  contained  in 
14  CFR  Parts  241  (specifically,  14  CFR 
241.03,  241  23.  241.26.  241.33  and  241.36) 
245  and  246. 

In  a  pending  case  entitled  the  Insti- 
tutional Control  of  Air  Carriers  Inves- 
tigation, Docket  26348.=  the  Board  is  now- 
conducting  an  informal  investigation 
which  includes  many  of  the  issues  ad- 
dressed by  the  Model  Corporate  Disclo- 
sure Regulations,  and  Uie  Board  will  not. 
of  course,  permit  any  proceedings  which 
may  result  from  this  advaince  notice  to 
prejudge  or  prejudice  that  pending  in- 
vestigation. As  its  active  participation  in 
the  work  of  the  Interagency  Steering 
Committee  will  attest,  however,  the 
Board  is  sympathetic  to  the  goals  of  the 
model  rules,  and  therefore  wishes  to  elicit 
comment  from  the  pubhc  on  the  desira- 
bility of  adopting  them,  in  whole  or  in 
part,  at  the  present  time  on  an  interim 
basis,  or  as  permanent  rules  following 
the  conclusion  of  the  In.stitutional  Con- 
trol of  Air  Carriers  Investigation,  supra. 

In  response  to  this  advance  notice,  the 
Board  is  especially  interested  in  receiv- 
ing the  views  of  the  pubUc  on  the  extent 
of  the  regulatory  need  for  the  informa- 
tion which  the  model  rules  would  pro- 
duce and  on  whether  the  public  interest 
in  obtaining  this  information  is  suffi- 
cient to  justify  the  added  reporting  bur- 
dens which  the  model  rules  would  entail. 
Additionally,  views  are  solicited  on 
whether  the  Board's  statutory  authority 
•  note  particularly  sections  204  and  407 
of  the  Federal  Aviation  Act  of  1958,  as 


The  Model  Corporate  Disclo.'^ure  Repula- 
Tion?  have  also  been  the  siibiect  of  considera- 
tion by  the  Interstate  Commerce  Com.T:i.ss;on 
140  FR  15402  (1975)).  the  Federal  Com- 
mv;i.:cat;cns  CQmmi.<;.sion  |40  FR  26543. 
26557  (1975)).  and  the  Securities  and  Ex- 
chance  Commission  (40  FR  42212  (1975).  42 
FR  1L>342    March  3.  1977)  ) 

■  See  Orders  74-1-132,  75-1-35.  77-2-87  and 
77-4-103 
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amended.  49  U.S.C.  1324  and  1377)  is 
sufficient  to  support  promulgation  of  the 
model  rules. 

Interested  persons  may  take  part  m 
this  rulemakmg  by  submitting  20  copies 
of  written  data,  views,  or  arguments  on 
the  subject  discussed.  All  relevant  mate- 
rial received  by  the  dates  shown  at  the 
beginning  of  this  notice  will  be  consid- 
ered by  the  Board  before  taking  further 
action. 

Those  persons  planning  to  file  com-  . 
ments  or  reply  comments  who  wish  to 
be  served  with  such  comments  filed  by 
others,  and  are  willing  to  serve  their  own 
comments  on  others,  shall  file  with  the 
Docket  Section,  at  the  address  and  by  the 
date  shown  at  the  beginning  of  this 
notice,  a  request  to  be  placed  on  the 
Service  List.  The  Service  List  will  be 
prepared  by  the  Docket  Section  and 
sent  to  tlie  persons  named  on  it. 
Those  persons  are  to  serve  each  other 
with  comments  or  reply  commeiit.s  at  the 
time  of  filing,  and  are  to  include  proof  of 
service  iRule  S'ei.  14  CFR  302,86)/ 
with  each  filing. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  informally  taking  part 
in  this  proceeding  may  do  so  by  submit- 
ting comments  in  letter  form  to  the 
Docket  Section,  without  liaving  to  file 
additional  copies. 

I  Sec.  204.  407.  Federal  Aviation  Act  ol  1958. 
as  amened.  72  Stat  743.  76t3.  as  amended.  49 
U.S.C.  1324,  1377  I 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 

Appendix  A — Model  Corpcratf  Disclosvre 

RECfL.\TI<)NS 
DEFINITION.S 

Annual  Reporting  The  term  ■■annual  re- 
porting '  means  a.-)  of  December  31  of  each 
calendar  year. 

Control.  The  term  "control"  (including  the 
terms  "controlling."  "controlled  by"  ai-.d 
"under  common  control  with")  means  the 
possession,  direct  or  indirect,  of  the  power 
to  direct  or  cause  the  direction  of  the  man- 
agement or  policies  of  a  person.  liatural  or 
artificial.  Sources  of  power  may  include,  but 
are  not  llniited  to  Equity  secunty  owner- 
ship; debtholdlngs.  sole  or  partial  voting  ar- 
rangements: common  directors,  off-.iers.  or 
stockholders:  or  lease,  purchase,  lines  of 
credit,  supply,  distribution,  or  operating 
agreements. 

Financing  Lease.  The  term  financing 
lease"  shall  refer  to  any  lease  which  duriii!^ 
the  noncancelable  lease  period,  either  { 1 ) 
covers  73  percent  or  more  of  the  economic 
life  of  the  property  or  i2)  has  terms  which 
assure  the  lessor  of  a  full  recovery  of  the 
fair  market  value  (which  would  normally 
be  represented  by  his  investment)  of  the 
property  at  the  Inception  of  the  lease  plus 
a  reasonable  return  on  the  use  of  the  assets 
Invested  subject  only  to  limited  risk  in  the 
realization  of  the  residual  Interest  m  the 
property  and  the  credit  risks  generally  asso- 
ciated with  secured  loans. 

Parent  of  Respondent.  "Parent  of  respond- 
ent" shall  refer  to  every  firm,  holding  com- 
pany or  other  person  or  combination  of  per- 
sons who  ultimately  control  the  respondent. 
as  well  as  any  intermediary  controlling 
entity 


1 


PROPOSED   RULES 


.^NNVAL    REPORTING    REQUIREMENTS 

1,  Corporate  Structure  A.  For  each  re- 
spondent, parent  of  respondent,  subsidiaries 
(  and  or  organizations  controlled)  of  the  re- 
spondent, joint  ventures  involved  in  by  the 
re^poiiClei:t ,  and  subsidiaries  (and  or  organi- 
i!ation.s  controlled)  of  joint  ventures  in- 
volved m  by  the  respoi-,dent.  the  following 
information  shall  be  sr,bmltted: 

I  Name  and  address. 

2,  Basis  of  control 

3,  Principal  business  activities,  a  List  and 
describe  by  4-digit  SIC  Code  and  short  title 
each  industry  m  which  the  rei^pondent's  ac- 
tivities generated  10'  of  gross  revenues  or 
$5  million  dollars  (during  the  reporting 
year).  4-digit  industry  SIC  codes  i:  short 
titles  are  lifted  in  the  most  recent  Standard 
Industrial  Classification  Manual  as  published 
by  the  Executive  Office  of  the  President.  Of- 
fice of  Management  &  Budget, 

b  4-digit  SIC  Codes  and  short  titles  should 
be  listed  in  order  of  significance  relative  to 
the  total  activities  ol  respondent,  based  upon 
the  percentage  of  gross  revenues  generated 
within  each  4-diglt  industry. 

4,  Copy  of  the  latest  balance  sheet  and 
income  statement  and  con,solldated  balance 
sheet    and    income    statement,    if    available 

5  A  copy  of  any  chart  or  other  graphiL- 
material  showing  the  relatior.ship  ot  the 
respondent  to  such  parents,  subsidiaries  and 
other  organizations  listed, 

B,  In  addition  to  subparagraph  (A)  above,' 
list  every  corporation,  partnership,  or  other 
busine.-s  organization  in  which  the  respond- 
ent owns  more  than  fi',-e  percent  of  the  out- 
standing voting  securities  or  other  owner 
ship  interests  and  Indicate  the  percentage  si 
owned. 

II  Voting  Stock  Ownership,  A,  In  descend 
mg  order,  the  30  largest  holders  of  voting 
shares  <  not  to  Include  any  holder  with  less 
than  one-tenth  of  the  one  percent  of  the  out- 
standing shares)  in  the  respondent,  idenii- 
tied  as  to 

1  Name 

2  Address, 

3  Type   (bank,  broker,  holding  company 
individual  or  other  specihed  category. 

4,  The  number  of  voting  shares  held  ( a.s 
of  the  end  of  the  calendar  year)  and  its  per- 
centage relation.^h!p  to  total  outstanding 
shares,  ilf  some  shares — such  a.s  preferred 
issues — carry  limited  voting  rights  describe 
the  limitation  and  the  number  of  shares 
aifectcd,) 

( In  determining  the  number  of  shares  held, 
all  nominee  and  other  accounts  of  each 
shareholder,  iiacluding  accounts  held  by  de- 
positrry  trust  companies  (Cede  &  Co,, 
SICOVAM.  Pacific  Coast  Stock  Exchange 
Clearing  Corp,.  Midwest  Stock  E.xchange 
Clearing  Corp  i  shall  be  aggregated  and  re- 
ported as  one  account  In  the  name  of  the 
bank,  broker,  holding  company.  Individual  or 
other  identified  shareholder.) 

B,  With  respect  to  each  of  the  30  largest 
holders,  the  number  of  shares  (and  percent- 
age relationship  to  total  otitstanding  voting 
shares)   over  which  the  holder  has: 

1,  Sole  voting  power. 

2,  Shared  voting  power  (if  voting  power  is 
shared  with  any  of  the  thirty  largest  share- 
holders. Identify  the  shareholder  and  the 
number  of  shares  held) . 

3,  No  voting  power  under  any  circum- 
stances, 

C.  With  respect  to  shares  over  which  the 
stockholder  ha.s  no  voting  power,  the  name 
and  address  of  the  person (s)  empowered  to 
vote  the  ten  largest  blocks  of  stcx;k,  the  num- 
ber of  shares  and  the  percentage  of  stock  in 
relation  to  the  total  outstanding  votin 
shares 


D.  With  respect  to  the  30  largest  holders 
of  voting  shares  in  any  parent,  holding  com- 
pany or  other  organization  or  person  con- 
trolling the  respondent,  provide  the  Informa- 
tion required  in  subparagraphs  (A),  (B) 
and  (C  I  above. 

Ill  Affiliations  of  Officers  and  Directors.  A. 
The  name,  address  and  social  security  num- 
ber of  each  of  the  principal  officers  and  each 
director,  trustee,  partner  or  person  exercising 
similar  functions,  of  the  respondent  and 
parent  together  with  his  title  and  position 
With  liie  respondent  and  with  any  parent, 
holding  company,  person,  or  combination  of 
persons,  controlling  the  respondent,  and 
With  any  subsidiary  of  the  respondent  and 
any  other  company,  farm  or  organization 
wliich  the  respoiident  controls. 

B  For  each  of  the  officials  named  under 
subparagraph  (A)  above,  list  the  principal 
occupation  or  business  affiliation  if  other 
than  listed  in  subparagrap  (A),  and  all  affili- 
ations with  any  other  business  or  financial 
organizations,  firm  or  partnership, 

C.  A  iLst  ot  each  contract,  agreement  or 
other  business  arrangement  exceeding  an 
aggregate  value  ot  one  million  dollars  entered 
into  between  the  respondent  and  any  busi- 
ness or  financial  organizations,  firm  or  part- 
nership named  in  subparagraph  (B)  above, 
identifying  the  parties,  amounts,  dates  and 
product  or  service  involved. 

D,  A  list  of  each  contract,  agreement  or 
other  business  arrangement  In  excess  of  $600 
entered  into  during  the  calendar  year  (other 
than  compensation  related  to  position  with 
respondent)  between  the  respondent  and 
each  officer  and  director  listed  in  subpara- 
graph (A),  identifying  the  parties,  amounts, 
dates  and  product  or  service  involved.  In 
addition,  provide  the  same  information  with 
repect  to  professional  services  for  each  firm, 
partnership  or  organization  with  which  the 
otfcer  or  director  is  affiliated, 

IV.  Debt  Holdings,  A.  A  description  of  each 
long-term  debt  (debt  due  after  one  year)  of 
the  respondent  in  excess  of  one  million  dol- 
lars, including  the  name  and  address  of  the 
creditor,  the  character  of  the  debt,  nature  of 
the  security,  if  any,  the  date  of  origin,  the 
date  of  maturitv,  the  total  amount  of  the 
debt,  the  rate  of  interest,  the  total  amount 
of  interest  to  be  paid,  and  a  copy  of  any  and 
all  restrictive  covenants  attached  to  the  In- 
debtedness (where  such  indebtedness  Is 
widely  held,  such  as  bonds  and  debentures, 
provide  the  name  of  the  trustee  in  place  of 
the  creditor) . 

1.  With  respect  to  each  holder  of  more  than 
five  percent  of  each  Issue  reported  provide 
the  name,  address,  and  type  of  holder — bank, 
broker,  holding  company,  individual  or  other 
specified  category  and  amount  of  debt  held. 

B.  A  description  of  each  short-term  debt 
(under  one  year)  eycludlng  accounts  pay- 
able of  the  respondent.  Including  the  name 
and  address  of  the  creditor,  nature  and  char- 
acter of  the  liability,  period  of  the  debt,  rate 
of  Interest,  total  amount  of  such  short-term 
debt,  nature  of  the  security,  and  date  when 
debt  was  paid,  or  date  when  such  debt  must 
be  paid,  and  a  copy  of  any  and  all  resetrlctlve 
covenants  attached  to  the  indebtedness. 

C.  A  description  of  each  financing  lease 
arrangement,  equipment  trust,  conditional 
sales  contract,  or  major  liability  with  respect 
to  the  capital  assets  of  the  respondent  and 
involving  aggregate  paym.ents  in  excess  of 
one  million  dollars  and  a  copy  of  any  and  all 
restrictive  covenants  attached  to  the  in-  ■ 
debtedness. 

(FR  Doc.77-22194  Filed  8-1-77:8:45  am)        I 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Parts  182  and  184  ] 

[Docket  No.  77N-00341 

LICORICE,  GLYCYRRHIZA  AND 
AMMONIATED  GLYCYRRHIZIN 

Proposed  Affirmation  of  GRAS  Status  With 
Special  Limitations  as  Direct  Human 
Food  ingredients 

AGENCY:  Food  and  Drug  Administrat- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  is  a  proposal  to  affirm 
as  generally  recognized  as  safe  (GRAS) 
licorice,  glycyrrhiza  and  ammoniated 
glycyrrhizin  as  direct  human  food  in- 
gredients with  specific  limitations.  The 
safety  of  these  ingredients  has  been  eval- 
uated under  the  comprehensive  safety 
review  being  conducted  by  the  agency. 
The  proposal  would  list  the  ingredients 
as  direct  food  substances  affirmed  as 
GRAS, 

DATE:  Comments  by  October  3,  1977. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Corbin  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  aad 
Welfare,  200  C  St.,  SW.,  Washington, 
DC  20204,  202-472-4750. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  is 
conducting  a  comprehensive  safety  re- 
view of  direct  and  indirect  human  food 
ingredients  classified  as  generally  recog- 
nized as  safe  (GRAS)  or  subject  to  a 
prior  sanction.  The  Commissioner  of 
Food  and  Drugs  has  issued  several  no- 
tices and  proposed  regulations,  published 
in  the  Federal  Register  of  July  26.  1973 
(38  FR  20040),  initiating  this  review. 
Pursuant  to  this  review,  the  safety  of 
hcorice,  glycyrrhiza  and  ammoniated 
glycyrrhizin  has  been  evaluated.  In  ac- 
cordance with  the  provisions  of  §  170.35 
(formerly  §  121.40,  prior  to  recodihcation 
published  in  the  Federal  Register  of 
March  15,  1977  (42  FR  14302)),  the 
Commissioner  proposes  to  affirm  the 
GRAS  status  of  these  ingredients  with 
specific  limitations. 

Commercially  available  licorice  (gly- 
cyrrhiza) is  an  extract  prepared  from  the 
roots  and  rhizomes  of  Glycyrrhiza  glabra 
L.,  a  leguminous  shrub  that  grows  wild 
or  is  cultivated  in  numerous  temperate  or 
semitropical  regions  of  Europe  and  Asia. 
Glandulifera  and  typica  are  two  varieties 
of  C.  glabra  and  are  known  as  Russian 
licorice  and  Spanish  licorice,  respectively. 
A  commercial  preparation  of  licorice  ex- 
tract is  prepared  by  macerating  the  roots 
of  the  licorice  plant,  extracting  with  hot 
water  and  filtering.  The  extract  is  con- 
centrated to  alK>ut  20  percent  moisture. 


and  yields  a  crude  product  (block  lico- 
rice) that  is  30  to  40  percent  of  the  root. 

The  commercially  important  ammoni- 
ated glycyrrhizin  is  prepared  from  a  hot 
water  extract  of  licorice  root  by  sulfuric 
.  acid  precipitation,  followed  by  neutrali- 
zation with  dilute  ammonia.  It  is  reported 
to  be  50  times  as  sweet  as  sucrose,  to 
synergize  the  sweetness  of  sucrose,  and 
to  potentiate  the  flavor  of  chocolate. 

Licorice  and  glycyrrhiza  are  listed  in 
§  182.10  (formerly  §  121.101(e)  (1>,  prior 
to  recodification  publislied  in  the  Fed- 
eral Register  of  March  15,  1977  (42  FR 
14302)),  as  GRAS  for  use  in  food  as 
spices  and  other  natural  seasonings  and 
flavorings,  pursuant  to  a  regulation  pub- 
lished in  the  Federal  Register  of  Jan- 
uary 19,  1960  '25  FR  404),  and  subse- 
quently recodified.  Licorice,  glycyrrhiza 
and  ammoniated  glycyrrhizin  are  listed 
in  §182.20  "formerly  §  121.101te' i2i , 
prior  to  recodification  published  in  the 
Federal  Register  of  March  15,  1977  (42 
FR  143021  1,  as  GRAS  for  use  in  food 
as  essential  oils,  oleoresins  and  natural 
extractives,  pursuant  to  a  regulation 
published  in  the  Federal  Register  of 
January  19,  i960  i25  FR  404)  and  sub- 
sequently recodified. 

A  representative  cross-section  of  food 
manufacturers  was  surveyed  to  deter- 
mine the  specific  foods  in  which  these 
substances  were  used  and  the  levels  of 
usage.  Information  from  surveys  of  con- 
sumer consumption  was  obtained  and 
combined  with  the  manufacturing  infor- 
mation to  obtain  an  estimate  of  con- 
sumer exposure  to  licorice,  glycyrrhiza 
and  ammoniated  glycyrrhizin.  No  data 
were  obtained  which  would  show  how  the 
food  use  of  hcorice  has  changed  in  the 
past  decade.  However,  survey  data  indi- 
cate that  about  16  thousand  pounds  of 
licorice  root,  74  thousands  pounds  of 
licorice  extract.  300  thousand  poimds  of 
hcorice  extract  powder,  and  19  thousand 
pounds  of  ammoniated  glycyrrhizin  were 
used  in  foods  in  1970. 

Licorice,  glycyrrhiza,  and  ammoniated 
glycyrrhizin  have  been  the  subject  of  a 
search  of  the  scientific  literature  from 
1920  to  the  pre=;ent.  The  parameters  used 
in  the  search  were  chosen  to  discover  any 
articles  that  considered  ( 1 )  chemical 
toxicity,  (2^  occupational  hazards,  (S) 
metabolism,  (4)  reaction  products,  <5) 
degradation  products,  <6)  any  reported 
carcinogenicity,  teratogenicity,  or  mu- 
tagenicity. <1>  dose  response,  <8)  repro- 
ductive effects,  (9)  histology,  dO)  em- 
bryology, (11)  behavioral  effects,  (12) 
detection,  and  <13)  proce.'ising.  A  total 
of  143  abstracts  was  reviewed  and  39 
particularly  pertinent  reports  have  been 
summarized  in  a  scientific  literature  re- 
view. 

The  scientific  hterature  review  shows, 
among  other  studies,  the  following  in- 
formation as  summarized  in  the  report 
of  the  Select  Committee  on  GRAS  Sub- 
stances (hereinafter  referred  to  as  the 
Select  Committee ) ,  selected  by  the  Life 
Sciences  Research  Office  of  the  Federa- 
tion of  American  Societies  for  Experi- 
mental Biology : 


On  oral  administration  of  tritium-labelled 
monoammonlum  glycyrrhlzlnate  to  hvun&n 
subjects,  Carlat  et  al.  determined  that  ttie 
substance  was  only  slightly  absorbed  from 
the  gastrointestinal  tract,  and  was  mainly 
hydrolyzed  to  form  glycyrrhetlc  acid,  whlci 
was  excreted  unchanged  In  fec«s.  Oral  ad- 
ministration of  labelled  glycyrrhetlc  add 
produced  essentially  the  same  results.  How- 
ever, whan  trltium-laber.ed  ^-glycyrrhetlc 
acid  wa-s  administered  Intraperitoneally  (25 
mg  per  kg  of  body  weight)  to  male  and  fe- 
male albino  rats,  an  average  of  100  percent 
of  the  label  was  absorbed  and  then  e.xcreted 
Within  12  hours  tlirou^'h  the  bile  into  the 
feces.  The  rate  of  excretion  was  slower  when 
the  substance  was  orally  administered  at  a 
Ie\el  of  60  nt^  per  kg.  ait  avera^-«  of  83  per- 
cent of  the  label  was  excreted  in  the  feces 
and  one  percent  In  the  urine  In  one  t..-)  three 
days  The  bile  contained  three  tmidentiLed 
metab->l:tes  of  cUx>Trhetic  ac:d.  Parke  et  al. 
suggested  that  Carlat  et  al  migiit  have  made 
similar  observations  had  they  collected  bUe 
over  a  longer  period  than  4  hours. 

OraJ  administration  of  ammoniated  gly- 
cyrrhizin (about  7  g  per  kg),  monoammon- 
lum glycyrrhizinate  labout  2  g  per  kg),  and 
glycyrrhetlc  acid  (about  15  g  per  kg),  to 
bilaterally  adrenalectomlzed  rate,  signlfl- 
cajitly  decrea.sed  s-.xJir.m  output  and  caiised 
retention  of  urine  The  first  two  compounds 
had  little  or  no  e.Tect  on  potassium  out^jut, 
but  glycyrrhetlc  acid  increased  potassium  re- 
tention. When  given  by  any  route  to  male 
albino  rat.>.  glycyrrhetlc  acid  exhibit*  a  strong 
antidiuretic  effect  and.  when  given  orally 
( ab:iut  ,='00  mg  per  kg ) .  delays  water  absorp- 
tion from  the  alimentary  tract  Cats  and 
rats  aimini.stered  glycyrrhetlc  a.-ld  intra- 
peritoneally (200  mg  and  125  mg  per  kg, 
reipectively  I .  exhibited  a  marked  antidiuret- 
ic action,  however,  there  was  an  Increase  In 
urinary  potassium  excretion.  FVDllowlng  oral 
adm;nl.<;tr.ition  of  a.s  much  as  1  5  g  cf  gly- 
cyrrhetlc acid  oer  kg  C  body  weight  to  male 
albino  rats  dally  far  8  days,  Linko  and  Vas- 
ama  i-.oted  an  increa*^  lit  excretion  of  po- 
ta<v-!um.  while  the  body  weight  of  the  rats 
Increased 

In  vitro  experiments  by  Whitehouse  et  al. 
have  shown  that  glycyrrhetlc  acid  is  a  potent 
uncoupler  of  oxidative  phosphorylation  In 
rat  liver  mitochondria.  Kraus  reported  that 
when  rats  received  0  4  percent  ammoniated 
plycyrrh'./ln  in  drlnl'inj  water  (about  500 
mg  per  kg  per  day)  for  a  week,  their  ability 
to  mobilire  glucose  was  decreased.  The  abil- 
ity of  mice,  receiving  drinking  water  contain- 
ing 0  4  percent  am.Tionlated  glycyrrhizin 
(about  800  mg  per  kg  per  day) .  to  withstand 
cold  temperatures  was  deceased.  These  re- 
sults led  the  Investigator  to  suggest  that 
glycyrrhizin  decreases  the  output  of  ACTH. 
E^doklmova  and  Ka.Tillov  found  that  potas- 
sium glycyrrhlzlnate  (15  mg  per  kg  dally), 
"Injected  Internally"  for  two  montlis.  de- 
creased experimental  atherosclerosis  In  rab- 
bits by  decreasing  the  amount  of  cholesterol 
In  the  blood  and  reducing  the  cholesterol- 
llcithlnlc    coetflcient 

Gujral  et  al  found  that  oral  glycyrrhizin 
(200  mg  per  kg  per  day  i  exhibits  antlarthrl- 
tic  and  antl-lnfiamrratorv  efferts  in  adren- 
alectomised  rates  with  Brownlee's  formalde- 
hyde-induced arthritis.  Elmadjlan  et  al. 
found  that  monoammonlum  glyc>TThlzlnat« 
and  hydrocortisone  have  synergistic  effects  in 
the  adrenalectomlzed  patient  Sa.sano  et  al. 
reported  that  simultaneous  Intravenous  ad- 
ministration to  rats  of  glycyrrhizin  with 
dexamethasone  Inhibits  the  dexamethasone- 
induced  strophy  of  the  adrenals.  Indicating 
adrenocortical  stimulation  by  the  glycyrrhi- 
zin. Asanuma  found  that  glycyrrhizin  can 
either  suppress  or  Intensify   the   action   of 
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cortisone  In  adrenalectomlzed  rats,  depend- 
ing on  the  Immediate  conditions,  and  can 
suppress  the  inhibitory  action  of  dexametha- 
sone  on  the  pituitary. 

Van  Katwljlc  et  al.  gave  glycyrrhetlc  acid 
to  two  human  subjects  (one  with  Addison's 
dlaeaae  and  one  with  a  Jejunal  ulcer)  in 
•mounts  up  to  2.5  g  per  day  for  unspecified 
periods.  The  urine  of  these  patients  showed 
no  traces  of  glycyrrhetlc  acid.  No  data  on 
fecal  excretion  were  reported.  However,  the 
Investigators  Isolated  an  apparent  metabolite 
of  the  acid  In  the  urine  which  was  unidenti- 
fied except  for  Its  red  color  and  absorption 
maximum  (555-560  m^)  when  treated  with 
sulfuric  acid. 

The  LDj.,  of  VEwlous  glycyrrlhlzln  salts  ad- 
ministered to  mire  has  been  determined  by 
Fujlmura.  and  Klosa,  with  results  as  shown 
In  (the  table  below | . 

T.\BLE   IV 


Routr 


(ilycyrrhiiiii  salt 


LO,   fmilli- 
kilogram) 


Oral 

.  Ammoiitum  fcnidc) .  . 

12.  TOfl 
(1.  MX) 

Potkssium  iirude). 

M(>ni)[»ol.issiiiiu     ......  .. 

12,4(K> 

Intravenous. 
Intra- 
peritoneal. 

Oiiviiit^mm  

.  .Mon  l;)()i .i-ssii im 

Ammonium  (enide) 

MonoiimrnoTijiini 

Di.iiiinioninm 

»,  100 

412 

1, 0.-.0 

1.070 

i,  i;.".o 

Intra* 

rotiissiiirn  trrude) ....... 

Dipota-vsiiun  

1, 2r,n 

1.400 

(.'.to 

muscular. 
Sub- 

Monopolas.sium  

fi97 

cutaneous. 

Plnney  using  albino  mice  of  both  sexes,  re- 
ported an  Intraperitoneal  LD^,  of  308  mg  per 
kg  for  glycyrrhetlc  acid.  Upon  oral  or  sub- 
cutaneous administration,  no  deaths  oc- 
curred with  single  doses  as  high  as  610  mg 
per  kg. 

Tocco  observed  that  when  pigeons  received 
subcutaneous  doses  of  glycvTrhlzln  of  from 
450  to  500  mg  per  kg  body  weight,  they  be- 
came dlarrhetlc  within  an  hour,  and  showed 
depression  lasting  about  24  hours.  Guinea 
pigs  receiving  glycyrrhlzln  subcutaneously 
In  doses  of  1,000  mg  per  kg  rapidly  became 
depressed  and  dlarrhetlc.  showed  decreased 
urinary  volume,  and  died  within  24  hours. 
In  dogs,  Intravenous  doses  of  glycyrrhlzln  of 
about  500  mg  per  kg  were  fatal.  The  same 
dose  given  subcutaneously  produced  only  a 
Blight  depression  for  up  to  3  hours;  by  the 
oral  route,  this  dose  produced  almost  no  ad- 
verse reaction. 

Over  a  50-day  period.  Glrerd  et  al.  gave 
oral  doses,  to  male  Sprague-Dawley  rats,  of 
(a)  10  g  of  licorice  per  kg  per  day  and  (b) 
1  g  of  ammonlated  glycyrrhlzln  per  kg  per 
day.  The  experimental  animals  showed  a 
progressive  Increase  in  blood  pressure  to 
about  190  mm  as  compared  to  125  mm  for 
a  control  group.  They  also  showed  a  signifi- 
cant depression  of  growth,  which  was  greater 
In  the  llcorlce-treated  rats  than  In  the  ani- 
mals fed  ammonlated  glycyrrhlzln.  Both  ab- 
solute and  relative  weight  Increases  were 
noted  In  kidneys,  adrenals,  and  hearts  of 
treated  animals,  and  weight  losses  in  hy- 
pophyses and  testes.  Severe  renal  and  cardio- 
vascular lesions  were  found  In  the  llcorlce- 
treated  rats:  milder  lesions  were  noted  In  the 
ammonlated  glycyrrhlzln  group.  The  survival 
rate,  after  50  days,  was  36  percent  for  llco- 
rlce-treated rats  and  77  percent  for  those  re- 
ceiving ammonlated  glycyrrhlzln,  as  com- 
pared to  100  percent  for  controls. 

Macables  et  al.  administered  glycyrrhlzln 
orally  to  rats,  at  a  level  of  160  mg  per  rat 
per  day,  on  the  following  schedule:  70  days 
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of  treatment;  50  days  without  treatment: 
another  35  days  of  treatment;  and  a  final 
20  days  without  treatment.  There  was  no  ef- 
fect on  weight,  but  a  25  percent  increase  In 
blood  pressure  during  glycyrrhlzln  adminis- 
tration was  observed;  blood  pressure  re- 
turned to  normal  when  the  treatment  w^as 
discontinued.  In  another  study,  the  same 
workers  determined  the  hypertensive  action 
of  several  licorice-related  substances  ad- 
ministered as  shown  below  to  male  Wlstar 
rats  over  a  period  of  10  to  25  days : 

Daily  do.^e 
Routo  Substance  (niilliKrani 

per 

kiloRrara) 

Intra-  Aramoniated  glycyirhizin.         1.50  to  300 

peritoneal. 
liitr.v  Tripolissium  glycyrrhiii-       lJ0aiidH(Xl 

peritoneal.         nate. 
Sub-  AranioniutedplycjTrhiiin.  300 

cutaneous. 

Oral Deglyeyrrhitinated  SoO 

licoriie  extract.' 
Route  lilycyrrhelic    acid    (and  .VK) 

unstated. isunu-rs'. 

'  Extract  conl;inuiig  3  to  4  imi  Klycyrrhizin,  as  com- 
pared to  -U  to  -l.j  I'll  III  tile  onpinal  extract. 

All  of  the  glycjTrhizin  salts  increased  the 
blood  pressure  which  returned  to  normal 
when  the  treatment  was  ended.  The  glycyr- 
rhetlc acid  Isomers  also  had  a  strong  hyper- 
tensive effect,  but  the  duration  of  action  was 
shorter;  the  beta  isomer  particularly  ap- 
peared to  be  more  effective  in  this  respect 
than  the  salts.  The  "deglycyrrhlzlnated" 
licorice  extract  had  only  a  very  weak  hyper- 
tensive action. 

An  extensive  study  of  the  effect  of  am- 
monium glycyrrhlzlnate  on  blood  pressure, 
electrolytes,  and  corticosterone  was  con- 
ducted by  Gordon.  Dosing  with  technical 
ammonium  glycerrhizin.^te  at  1000  and 
2000  nag  per  kg  per  day  produced  significant 
Increases  in  the  blood  pressure  of  Sprague- 
Dawley  rats  within  2  to  3  weeks,  but  not  In 
Osborne-Mendel  rats  over  a  20  week  period. 
There  was  a  decrease  In  plasma  corticoster- 
one  and  Increased  kidney  and  heart  weights 
at  the  1000  mg  per  kg  level.  However,  when 
the  compound  was  fed  at  4  percent  of  the 
diet  {2000  mg  per  kg  per  day)  for  5  weeks, 
plasnia  corticosterone.  blood  pressure,  and 
organ  weights  all  were  Increased. 

Pujimura  and  Okamoto  fed  diammonlum 
and  dlpotasslum  glycyrrhizinates  at  dietary 
levels  of  0.1  (approxlnuktely  100  mg  per  kg 
per  day)  and  0.5  percent  to  rats  for  90  days. 
At  the  higher  level  the  male  animals  showed 
a  slower  rate  of  weight  gain  than  did  the 
controls;  at  autopsy,  no  gross  or  hlstolog.cal 
abnormalities  were  noted  in  the  organs. 
Klosa  observed  no  untoward  effects  when 
rats  were  given  potassium  glycyrrhlzlnate 
(route  unstated)  at  a  level  of  60  mg  per  kg 
per  day  for  8  months. 

No  reports  of  long-term  studies  on  Ucorlce- 
related  substances  have  been  found. 

Tests  of  the  teratogenicity  of  ammonium 
glycyrrhlzlnate  have  been  conducted  on 
laboratory  animals  that  were  given  dally 
doses,  by  oral  Intubation,  of  up  to  1000  mg 
per  kg  of  the  test  substance,  under  the  fol- 
lowing schedule: 

109  albino  CD-I  outbred  mice.  Dosed  for 
10  days  (6th  through  15th  day  of  gestation). 
Caesarian  section  performed  on  the  17th 
day. 

106  rots  of  Wlstar-derived  stock.  Dosed  for 
10  days  (6th  through  15th  day  of  gestation). 
Caesarian  section   performed   on   20th   day. 

Ill  golden  hamsters.  Dosed  for  5  days  (6th 
through  10th  day  of  gestation ) .  Caesarian 
section  performed  on  15th  day. 

53  Dutch-belted  rabbits.  Dosed  for  13  days 
'6th  through  18th  day  of  gestation). 
Caesarian  section  performed  on  29th  day. 


It  was  concluded  that  the  Indicated  dos- 
ages of  ammonium  glycyrrhlzlnate  had  no 
teratologlcal  effect  and  did  not  unfavorably 
Influence  maternal  or  fetal  survival. 

Mutagenicity  screening  studies  have  been 
conducted  on  ammonlated  glycyrrhlzln.  It 
was  found  to  be  non-mutagenlc  in  rats  In 
the  dominant  lethal  assay  at  oral  doses  up 
to  5000  mg  per  kg.  It  produced  no  detectable 
aberrations  in  rat  bone  marrow  methaphase 
chromosomes  when  administered  orally  In 
doses  up  to  5.000  mg  per  kg.  It  produced  no 
significant  aberrations  in  the  anaphase  chrcr- 
mosomes  of  human  embryonic  lung  cells  in 
tissue  culture  when  tested  at  levels  of  up  to 
1000  g  per  ml.  Results  in  the  host-mediated 
ass.iy  in  mice  at  oral  levels  of  ammonlated 
glycyrrhlzln  vip  to  5000  mg  per  kg  and  using 
two  Salmonella  strains  and  one  Saccharo- 
myces  strain  were  generally  negative.  Dose 
levels  in  all  of  these  mutagenic  studies  great- 
ly exceed  estimated  current  dietary  con- 
sumption levels. 

The  Select  Committee  Is  not  aware  of  any 
studies  on  the  possibUe  carcinogenic  prop- 
erties of  glycyrrhizinates. 

Consumption  of  large  amounts  of  candy  or 
beverages  containing  licorice  has  caused  un- 
toward effects  in  human  subjects.  An  adult 
male  developed  shortness  of  breath,  ankle 
edema,  headache,  weakness,  elevated  blood 
pressure  and  "apparent  hypokalemia"  at- 
tributed to  eating  700  g  of  licorice  candy 
within  9  days.  The  symptoms  disappeared 
when  he  st-opped  eating  the  candy.  Another 
adult  male  consumed  a  35  g  licorice  bar 
every  day  for  about  6  months  and  devel- 
oped a  hypertension  with  "unpleasant  cardi- 
ac sensations."  After  two  weeks  on  a  salt-free 
diet,  bed  rest,  mild  sedation  and  discontinu- 
ance of  the  candy  he  returned  to  normal. 
A  19-year-old  girl  developed  a  chronic  edema 
of  the  legs  and  ankles  and  an  elevated  blood 
pressure  after  prodonged  eating  of  large 
amounts  of  licorice  candy.  Abstinence  from 
licorice  caused  the  symptoms  to  disappear. 

Five  persons  (age  unstated)  experienced 
Intoxication  after  drinking  an  unknown 
amount  of  "ante=ite ',  an  alcoholic  drink 
flavored  with  licorice  extract.  The  chief 
symptoms  were  hypertension  and  polydipsia. 
One  subject  was  found  to  have  hypokalemia. 
Recovery  followed  when  the  anteslte  was  no 
longer  consumed.  Two  men  over  50  years  old 
who  were  chronic  users  of  licorice  were 
treated  by  Potton  et  al.  because  they  devel- 
oped arterial  hypertension  and  severe  neuro- 
muscular symptoms  with  episodes  of  hypo- 
kalemia and  hyoernatremia.  In  both  cases 
there  was  a  total  regression  of  symptoms 
within  20  days  after  abstinence  from  licorice 
was  instituted. 

Three  planned  studies  on  feeding  Ucorlce- 
related  substances  to  human  subjects  have 
been  reported.  Molhuysen  administered  dally, 
to  ten  persons  for  periods  up  to  3  weeks,  20 
to  45  g  of  licorice  extract.  Hemoglobin  and 
total  serum  protein  decreased,  and  venous 
pressure,  blood  pressure,  and  pulse  pressure 
rose  considerably.  Louis  and  Conn  fed  am- 
monium glycyrrhlzlnate  to  10  persons,  up 
to  6  g  per  day  for  3  days  or  4  g  per  day  for 
5  to  10  days.  They  noted  a  significant  de- 
crease in  17-ketosteroids,  Indicating  Inhibi- 
tion of  the  pituitary-adrenal  system,  and  a 
decrease  in  release  of  MSH  (melanocyte- 
stimulatlng  hormone)  from  t*ie  pituitary. 
Card  et  al.  fed  block  Juice  (dried  licorice  ex- 
tract) to  two  adult  males  for  two  periods  of 
four  days  each,  at  levels  of  20  and  36  g 
dally.  They  noted  a  gain  In  body  weight  and 
a  slight  rise  of  systolic  and  diastolic  hlood 
pressures 

Nlsblyama  has  reported  on  the  use  of 
licorice  substances  In  the  treatment  of  ulcers. 
He  found  that  favorable  results  were  evident 
In  44  patients  with  peptic  ulcers.  The  ad- 
ministration   of    licorice    extract    to    rats 
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rendered  ulcer-prone  by  ligation  of  the 
pylorus  (Shay  rats)  was  found  to  check  the 
growth  of  ulcers,  while  crude  glycyrrhlzln  was 
without  effect. 

Revers  investigated  the  effectiveness  of 
licorice  extract  In  treating  gastric  ulcers  in 
45  patients.  Three  times  dally,  patients  were 
treated  with  one  teaspoon  per  person  of  a 
preparation  consisting  of  100  g  of  powdered 
extract  and  50  g  of  water;  progress  was 
checked  with  X-rays  every  two  or  three  weeks. 
In  nearly  two-thirds  of  the  cases,  the  ulcers 
disappeared.  This  treatment  of  duodenal 
ulcers  with  licorice  extract  was  not  as  effec- 
tive as  it  was  in  the  treatment  of  gastric 
ulcers.  Edema  occurred  In  some  patients  but 
ceased  to  occur  when  dosage  was  lowered  or 
discontinued. 

All  of  the  available  safety  information 
on  licorice,  glycyrrhiza  and  ammoniated 
glycyrrhlzln  has  been  carefully  evaluated 
by  qualified  scientists  of  the  Select  Com- 
mittee. It  is  the  opinion  of  the  Select 
Committee  that: 

Orally  administered  licorice  and  licorice 
derivatives  are  absorbed  to  some  extent  and 
the  principal  metatjolic  products  are  ex- 
creted through  the  bile,  but  most  of  an 
Ingested  dose  is  hydrolyzed  in  the  digestive 
tract  and  the  products  excreted  through  the 
feces.  Acute  and  short-term  animal  studies 
on  licorice  and  licorice  derivatives  reveal 
that  they  -are  substances  of  a  very  low  order 
of  toxicity,  capable  of  eliciting  a  variety  of 
pharmacological  effects  but  only  at  levels 
considerably  higher  than  are  likely  to  be 
achieved  In  usual  diets.  None  of  these  effects 
suggests  cause  for  concern  at  current  or 
foreseeable  dietary  levels  of  consumption. 
However,  the  capacity  of  licorice  and  licorice 
derivatives  to  elicit  transitory  hypertensive 
effects,  at  higher  dosage  levels  in  animals 
and  man,  requires  more  definitive  clarifica- 
tion as  far  as  its  practical  Implications  are 
concerned.  This  would  be  particularly  im- 
portant for  the  unknown  number  but  prob- 
ably few  individuals  who  may  Indulge  them- 
selves with  excessive  Intakes  of  licorice - 
containing  candles  and/or  beverages.  The 
Select  Committee  has  found  no  long-term 
toxlcologlcal  data  on  Ucorlce-related  prod- 
ucts administered  to  animals  or  man.  Until 
the  long-term  as  well  as  the  acute  dose  re- 
lationships of  the  hypertensive  effect  are 
clarified,  it  appears  inappropriate  to  con- 
clude that  unrestricted  use  of  licorice  and 
licorice  derivatives  In  food  would  be  without 
hazard  to  consimiers  In  general. 

It  is  the  conclusion  of  the  Select  Com- 
mittee that  there  is  no  evidence  in  the 
available  information  on  licorice,  gly- 
cyrrhiza, and  ammoniated  glycyrrhlzln 
that  demonstrates  or  suggests  reasonable 
grounds  to  suspect,  a  hazard  to  the  pub- 
lic when  they  are  used  at  levels  that  are 
now  current  and  in  the  manner  now 
practiced.  However,  it  is  not  possible  to 
determine,  without  additional  data, 
whether  a  significant  increase  in  con- 
sumption would  constitute  a  dietary 
hazard.  Based  upon  his  own  evaluation 
of  all  available  information  on  licorice, 
glycyrrhiza  and  ammoniated  glycyrrhi- 
zin,  the  Commissioner  concurs  with  this 
conclusion.  He  therefore  concludes  that 
they  may  be  affirmed  as  GRAS  with 
specific  limitations  placed  upon  their  use. 
The  levels  of  use  adopted  in  this  pro- 
posal, for  the  various  categories  of  food, 
are  the  maximum  levels  reported  to  the 
National  Academy  of  Sciences' National 
Research  Council  in  their  survey  of  food 


manufacturers.  Use  of  the  ingredients  in 
any  manner  not  permitted  by  the  pro- 
posed regulations  would  result  in  their 
becoming  unlawful  food  additives. 

Copies  of  the  scientific  literature  re- 
view on  licorice,  glycyrrhiza.  and  ammo- 
niated glycyrrhlzln.  reports  of  mutagenic 
and  teratogenic  tests  on  ammoniated 
glycyrrhlzln  and  the  report  of  the  Select 
Committee  are  available  for  review  at 
the  office  of  the  Hearing  Clerk.  Food  and 
Drug  Administration.  Room  4-65.  5600 
Fishers  Lane.  Rockville,  MD  20857.  and 
may  be  purchased  from  the  National 
Technical  Information  Service.  5285  Port 
Royal  Rd.,  Springfield.  VA  22151,  as 
follows : 
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I  I'lK-e  sulijeci  loitiange 

This  proposed  action  does  not  affect 
the  present  use  of  licorice,  glycyrrhiza. 
and  ammoniated  glycyrrhizin  for  pet 
food  or  animal  feed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  »secs.  201is), 
409.  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321  (si,  348, 
371(a) )  t ,  and  under  authority  delegated 
to  him  (21  CFR  5.1),  the  Commissioner 
proposes  that  Parts  182  and  184  be 
amended  as  follows: 

PART  182— SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

1.  In  Part  182: 

§  182.10      [.\mcnded] 

(a)  In  5  182.10  Spices  and  other  nat- 
ural seasonings  and  flavorings  by  delet- 
ing the  entries  for  "Glycyrrhiza"  and 
"Licorice". 

§  182.20      [Amended] 

<b»  In  §  182.20  Essential  oils,  oleo- 
resins  < solvent- freei ,  and  natural  ex- 
tractives i including  distillates^  by  delet- 
ing the  entries  for  "Glycyrrhiza",  "Lic- 
orice", and  "Ammoniated  glycyrrhizin". 


PART  184 — DIRECT  FOOD  SUBSTANCES 
AFFIRMED  AS  GENERALLY  RECOG- 
NIZED AS  SAFE 

2.  By  adding  new  5  184  1408  to  read  as 
follows : 

§  184.1408     Licorice. 

(a)  Licoric  (glycyrrhiza^ .  d)  Licorice 
(glycyrrhiza)  root  is  the  dried  and 
ground  rhizome  and  root  portions  of 
Glycyrrhiza  glabra  and  other  species  of 
Glycyrrhiza.  Licorice  extract  (gly- 
cyrrhiza) is  that  portion  of  the  licorice 
root  which  is.  after  maceration,  extracted 


by  boiling  water  The  extract  can  be 
further  purified  by  filtration  and  by 
treatment  with  acids  and  ethyl  alcohol. 
Licorice  extract  powder  is  obtained  by 
grinding  the  concentrated  extract  solids. 

<  2 1  The  Food  and  Drug  .Administration 
has  determined  that  these  ingredients 
shall  meet  the  following  specifications 
when  analyzed  by  the  proposed  methods. 

Ill  Assay  The  glycyrrhizin  content  of 
each  flavoring  ingredient  shall  be  within 
the  range  stated  by  the  vendor  as  deter- 
mined by  a  validated  method  based  on 
the  procedure  in  Analytical  Chemistry 
36.  1871-1873  (1964)  for  glycyrrhizlc 
acid 

(11^  Ash.  Not  more  than  8  percent  on 
an  anhydrous  basis  as  determined  by  the 
method  in  the  Food  Chemicals  Codex,  2d 
Ed.  (1972).  pp.  868-«69.' 

'ill I  Acid  insoluble  ash.  Not  more  than 
2.5  percent  on  an  anhydrous  basis  as  de- 
termined by  the  method  in  the  Food 
Chemicals  Codex.  2d  Ed.  (1972'.  p   869.' 

(iv)  Heavy  metals  tas  Pb> .  Not  more 
than  40  ppm  as  determined  by  method  II 
in  the  Food  Chemicals  Codex.  2d  Ed 
(1972).  p.  920.' 

I  v )  Arsenic  >As<.  Not  more  than  3  ppm 
as  determined  by  the  method  in  the  Food 
Chemicals  Codex.  2d  Ed.  (1972'.  p   865.' 

<3i  The  ingredients  are  used  m  food 
under  the  following  conditions : 

Mnj-ii)ium  usa^i    hvrls  pcnitittnl 
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gone;. 
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'  tiapter 
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I  haptT 
Hard  eaiidy,  se<     I7<»3  1  "  Do 
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ter 
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eliapter 
Soft    .aridy.    see     17<l  3  4  2  Do 

(!i  ',3^)  uf  litis  liiait- 
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Copies  may  be  obtained  from:  Natloiial 
Academy  of  Sciences.  2101  Conslitulion  Ave- 
nue NW  .  Washington.  D.C    20037 
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(b)  Ammoniated  glycyrrhizin.  (1) 
Monoammonium  glycyrrhizinate  (C„Hn 
O.JIH.'5H.O.  CAS  Reg.  No.  001407-03- 
0)  is  prepared  from  the  hot  water  extract 
of  licorice  root  by  sulfuric  acid  precipi- 
tation followed  by  neutralization  with 
dilute  ammonia. 

(2)  The  Food  and  Drug  Administra- 
tion has  determined  that  this  ineredient 
shall  meet  the  following  specifications 
when  analyzed  by  the  proposed  meth- 
ods. 

(i)  Assay.  The  ammoniated  glycvr- 
rhizln  content  of  the  ingredient  shall  be 
within  the  range  stated  by  the  vendor  as 
determined  by  a  validated  method  based 
on  the  procedure  in  Analytical  Chemis- 
try 36,  1871-1873  (1964)  for  glycyrrhizic 
acid. 

(11)  Ash.  Not  mores  than  0.5  percent  on 
an  anhydrous  basis  as  determined  by  the 
method  in  the  Food  Chemicals  Codex,  2d 
Ed.  (1972),  pp.  868-869." 

(ili)  Heavy  metals  las  Pb).  Not  more 
than  40  ppm  as  determined  by  method 
n  in  the  Food  Chemicals  Codex,  2d  Ed. 
(1972),  p.  920.' 

(iv)  Arsenic  (i4s).  Not  more  than  3 
ppm  as  determined  by  the  method  in  the 
Food  Chemicals  Codex,  2d  Ed.  (1972), 
p.  865." 

(3)  The  ingredient  is  used  in  food  un- 
der the  following  conditions: 

ilaximnm  timgc  levels  permitted 


Food  (a.<;  served) 
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Fiiiution 
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The  Commissioner  hereby  gives  notice 
that  he  is  unaware  of  any  prior  sanction 
for  tlie  a-^e  of  tiip.^e  ingied;ents  in  food 
under  conditions  different  from  those 
proposed  herein.  Any  person  who  intonrls 
to  assert  or  rely  on  such  a  sanction  sh-.U 
submit  proof  of  it^  e.vjstence  in  response 
to  this  proposal.  The  regulation  propo.^.ec' 
above  will  coiiiituute  a  determination 
that  excluded  uses  would  re-sult  in  adul- 
teration of  the  food  in  violation  of  sec- 
tion 402  of  the  act.  and  the  failure  of  any 
person  to  come  forward  with  proof  of 
such  an  applicable  p.ior  sanction  in  re- 
sponse to  this  pro[)a.->al  con5titutes  a 
waiver  of  the  rigiit  to  a?.sert  or  rely  on 
such  sanction  at  any  later  time.  This 
notice  also  con5titutco  a  propasal  to  es- 
tablish a  regulation  under  Paii  181  (21 
©FR  Part  181 '.  incorporating  the  same 
provisions,  in  the  e\cnt  that  such  a  reg- 
ulation is  determined  to  be  appropriate 
as  a  result  of  submis.=;ion  of  pioof  of  such 
an  applicable  prior  sanction  in  respon.se 
to  this  proposal. 

Interested  persons  may,  on  or  before 
October  3.  1977.  submit  to  the  Hearing 
Clerk,  Pood  and  Drug  Administration, 
Room  4-65.  5600  Fishers  Lane.  Rockville. 
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Md.  20857,  written  comments  (in  quad- 
ruplicate and  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document)  regard- 
ing this  proposal.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Non:. — The  Food  and  Drug  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepa- 
ration of  an  inflation  impact  statement  un- 
der Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  July  25,  1977.  | 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
(FR  Doc.77-21969  Piled  8-l-77;8;45  am] 

DEPARTMENT  OF  LABOR         j 

Occupational' Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

(Docket  No.  H-0521 

OCCUPATIONAL  EXPOSURE  TO  COTTON 
DUST 

Receipt  of  Additional  Data;  Extension  of 
Timfe  to  File  Post-Hearing  Comments, 
Thereon 


J 


AGENCY:  The  Occupational  Safety  an 
Health  Administration,  Department  of 
Labor. 

ACTION:  Notice  of  receipt  of  additional 
data  and  extension  of  post-hearing  com- 
ment period  for  opportunity  to  comment 
upon  said  data. 

SUMMARY:  This  notice  acknowledges 
the  receipt  by  OSHA  on  July  28.  1977.  of 
data  compiled  by  ATMI  survey,  contain- 
ing medical  and  technological  informa- 
tion from  their  members.  In  order  to  en- 
able the  public  to  review  and  comment 
upon  tliis  data,  the  filing  of  post-hearing 
comments  on  this  data  only  shall  be  per- 
mitted through  September  2,  1577. 

D.'^TES:  All  post-hearing  comments  on 
this  additional  data  must  be  filed  by 
September  2,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; All  comments  should  fce  sub- 
mitted to: 

Thomas  Hall,  Docket  H-052,  (Dccupa- 
tional  Safety  and  Health  Administra- 
tion. Division  of  Consumer  Affair?, 
Room  N-3635,  U.S.  Department  of 
Labor,  200  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

SUPPLEMENTARY  INFORMATION : 
On  December  28.  1976.  a  Prop.osed  Stand- 
ard for  Occupational  Exposure  to  Cotton 
Doat  was  published  in  the  Federal  REcib- 
TER  41  I-Tl  56493).  An  informal  rule- 
making hearing  was  held  on  this  pro- 
posal commencing  April  5.  1977.  One  of 
the  participants  at  this  hearing,  the 
American  Textile  Manufacturers  Insti- 
tute, presented  testimony  on  surveys 
conducted  by  them  of  their  members^hip. 
Certain  miderlying  data  has  now  been 
submitted  for  the  record  by  ATMI. 


I 


The  data  supplied  by  ATMI  consists 
of  approximately  50  pages  of  medical 
survey  results  and  approximately  2,500 
pages  of  responses  to  questionnaires 
sent  by  ATMI  to  its  members  for  the 
purpose  of  evaluating  the  economic  im- 
pact of  the  proposed  cotton  dust  stand- 
ard. 

This  additional  data  is  available  for 
inspection  and  copying  at  the  Technical 
Data  Center,  Room  S-6212,  200  Consti- 
tution Ave.  NW.,  Wa-shington,  D.C. 
20210:  Tel.  No.  202-523-7894.  Interested 
parties  may  submit  comments  on  this 
data  only,  no  later  than  September  2, 
1977. 

(Sec.  6.  84  Stat.  1593  (29  U.S.C.  655);  29 
CFR  Part  1911.) 

Signed  at  Washington,  D.C.  this  29th 
day  of  July  1977. 

EuLA  Bingham. 
Assistant  Secretary  of  Labor. 

(PR  Doc.77-22270  Filed  8-1-77,8:45  am] 

PENSION   BENEFIT  GUARANTY 
CORPORATION 

[  29  CFR  Part  2608  ] 

ALLOCATION  OF  ASSETS 

Proposed  Amendment  To  Allow  Special 
Allocation  Class  for  Plan  Mergers 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Proposed  regulation. 

SUMMARY:  This  is  a  proposed  amend- 
ment to  the  Pension  Benefit  Guaranty 
Corporation's  Interim  Regulation  on  Al- 
location of  Assets.  If  adopted,  the  amend- 
ment would  allow  plans  that  merge  to 
provide  a  special  schedule  for  allocating 
assets  if  the  merged  plan  terminated. 
The  special  schedule  is  necessary  to 
allow  merging  plans  that  are  not  equally 
funded  to  satisfy  the  requirements  of" 
an  Internal  Revenue  Service  proposed 
regulation.  The  effect  of  both  the  IRS 
proposal  and  this  proposed  amendment 
is  to  protect  certain  benefits  of  partici- 
pants by  making  sure  that  if  a  plan  ter- 
minates after  a  merger,  benefits  that 
were  funded  prior  to  the  merger  are  paid 
before  plan  assets  are  used  to  pay  other 
benefits  that  were  not  funded  prior  to 
the  merger. 

DATES:  Comments  due  by  September 
16.   1977. 

ADDRESSES:  Send  comments  to:  Of- 
fice o[  the  General  Counsel,  Pension 
F.enefic  Guaranty  Corporation.  2020  K 
Stieet  NW..  Washington,  DC.  20006. 
Written  comments  will  be  available  for 
public  inspection  in  the  PB(3C"s  Of!ice  of 
Coinniinications.  at  the  same  address, 
between  9  a.m.  and  4  p.m. 

FOR  FIRTHER  INFORMATION  CON- 
TACT: 

Gerald  E.  Cole,  Jr.,  Special  Counsel. 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street  NW..  Washington,  D.C. 
20006;    telephone  202-254-4895. 

SUPPLEMENTARY  INTXDRMATION: 
Section  208  of  the  Employee  Retirement 
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Income  Security  Act  of  1974  ("Act")  and 
section  414(1)  of  the  Internal  Revenue 
Code  ("Code")  require  that,  when  two 
or  more  pension  plans  merge,  the  bene- 
fits participants  would  receive  if  the  plan 
was  terminated  immediately  after  the 
merger  must  be  at  least  equal  to  the  ben- 
efits participants  would  have  received  if 
the  predecessor  plans  had  terminated  im- 
mediat-ely  before  the  merger. 

The  IRS  has  issued  a  proposed  regu- 
lation for  implementing  the  benefit 
equivalence  test  for  purposes  of  section 
414(1)  of  the  Code.  The  proposal  re- 
quires, except  in  certain  cases,  that  when 
two  or  more  unequally  funded  plans 
merge,  a  special  schedule  be  created  for 
use  in  allocating  assets  upon  termination. 
(42  FR  33770,  July  1,  1977.)  The  special 
schedule  is  composed  of  certain  benefits 
in  the  better  funded  plan  which  would 
be  funded  if  assets  were  allocated  as  re- 
quired by  section  4044  of  the  Act  before 
the  merger.  For  example,  two  plans 
merge  and  one  plan  has  sufficient  assets 
to  satisfy  all  benefits  through  priority 
category  5  of  the  allocation,  but  the  other 
plan  has  only  sufficient  assets  to  satisfy 
all  benefits  through  10  percent  of  priority 
category  4.  The  special  schedule  would 
be  inserted  at  the  10  percent  level  in 
priority  category  4  of  the  merged  plan 
and  would  be  composed  of  the  remaining 
90  percent  of  the  priority  category  4  and 
all  of  the  priority  category  5  benefits  con- 
tained in  the  better  funded  plan  on  the 
date  of  merger.  If  the  better  funded  plan 
had  $10,000  of  benefits  in  priority  cate- 
gory 4  and  $20,000  in  priority  category 
5,  the  special  schedule  would  contain 
$29,000  of  benefits  (90  percent  of  priority 
category  4  and  all  of  the  priority  cate- 
gory 5  benefits) .  If  the  merged  plan  ter- 
minated, assets  would  be  allocated 
through  10  percent  of  priority  category 
4  and  then  to  benefits  in  the  special 
schedule.  Remaining  assets  would  then  be 
allocated  to  the  rest  of  the  benefits  in 
priority  category  4  and  the  benefits  in 
priority  categories  5  and  6  of  the  merged 
plan  in  accordance  with  the  normal  al- 
location rules. 

If  the  special  schedule  were  not  estab- 
lished, the  funding  of  benefits  in  the 
better  funded  plan  would  be  diluted  if  a 
termination  occurred  after  the  merger. 
Thus,  the  priority  category  4  benefits 
from  the  lower  funded  plan,  not  funded 
before  the  merger,  would  draw  assets 
away  from  the  priority  category  4  and  5 
benefits  of  the  better  funded  plan  that 
were  funded  before  the  merger.  Moreover, 
priority  category  5  benefits  from  the 
lower  funded  plan  would  share  in  the 
allocation  of  assets  with  the  priority 
category  5  benefits  from  tne  better 
funded  plan,  further  drawing  assets  away 
from  those  benefits  in  the  better  funded 
plan  that  would  have  been  satisfied  if 
the  merger  had  not  occurred. 

Because  section  4044  of  the  Act  is  con- 
tained in  Title  IV  of  the  Act.  an  alloca- 
tion of  assets  using  the  special  schedule 
is  not  permissible  until  PBGC  amends 
the  allocation  regulation  (29  CFR  Part 
2608). 

Accordingly,  PBGC  proposes  to  amend 
its  Allocation   of   Assets   regulation   by 
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adding  a  new  §  2608.13  which  would  (D 
allow  plans  to  establish  a  special  sched- 
ule in  accordance  witli  the  requirements 
of  the  IRS  proposal  and  «2t  provide  for 
allocation  of  assets  upon  termination 
using  the  special  schedule. 

Paragraph  >&>  of  proposed  §2608.13 
allows  establishment  of  the  special  sched- 
ule for  allocation  purposes,  if  the  merger 
is  allowable  under  section  208  of  the  Act. 
Paragraph  (b)  provides  for  allocation 
using  the  special  schedule.  Under  para- 
graph ib»,  assets  are  to  be  allocated  as 
if  there  were  no  special  schedule  up  to 
the  point  in  the  allocation  procedure 
where  the  IRS  proposal  requires  that  the 
special  schedule  be  inserted.  Assets  are 
then  allocated  to  benefits  in  accordance 
with  tiie  IRS  rule  requiring  the  special 
schedule.  If  the  assets  remaining  are  not 
sufficient  to  satify  all  benefits  in  the 
special  schedule,  assets  are  allocated  to 
benefits  within  the  special  schedule  in 
the  order  of  the  priorities  for  allocation 
within  the  special  schedule  established  in 
the  IRS  proposal. 

Finally,  paragraph  <c)  of  proposed 
§  2608.13  makes  it  clear  that  the  siiecial 
schedule  is  only  used  for  allocation  if 
the  plan  terminates  during  the  period 
the  special  schedule  is  required  under  the 
IRS  proposal  to  be  in  e.fect  to  satisfy 
the  requirements  of  414il»  of  the  Code. 

Data  Maintenance  Alternative 

Under  tlie  IRS  proposal,  the  special 
schedule  need  not  be  created  upon  the 
merger,  if  the  merged  plan  maintains  the 
data  necessary  to  create  the  special 
schedule  in  the  event  the  merged  plan 
terminates.  The  necessary  data  will  differ 
from  case  to  case  depending  on  the  rela- 
tive levels  of  funding,  the  benefit  struc- 
ture and  the  participant  census  of  the 
merging  plans. 

Each  person  submitting  comments 
should  include  his  or  her  name  and  ad- 
dress, identify  this  notice  and  give  rea- 
sons for  any  recommendations.  Tlie  pro- 
posal may  be  changed  in  light  of  the 
comments  received. 

In  con.-ideration  of  the  foregoing,  the 
Pension  Benefit  Guaranty  Corporation 
prcpose.s  to  amend  Part  1:608  of  Chapter 
XXVI,  Title  29.  of  the  Code  of  Federal 
Regulations  to  add  a  new  §  2608.13  to 
read  as  follows: 

§  2608. 1 3      .*»p»-oial  oatrpories  for  nu-rgers 
ur  ron>olidatit>iis. 

<a)  Authority  to  rise  special  schedule. 
A  plan  may  establish  a  special  schedule 
of  benefits  witlv.n  any  of  the  priority 
categories  for  u.«e  in  allocating  a.'-sets 
upon  plan  termination,  if  the  special 
schedule  Is  required  as  a  condition  of 
a  merger  or  cor.soliaation  of  pl.in.';  under 
rules.  regi:lations.  interpretations  or 
opinions  implementing  section  414' li  of 
the  Internal  Revenue  Code  of  1954.  as 
amended,  and  tiie  nierizer  or  coiisolida- 
ticn  is  allowable  under  section  208  of 
the  Act  'and  any  i-ules.  regulations,  in- 
terpretations or  opinions  implementing 
that  section  I.  The  special  schedule  may 
contain  only  those  benef.t.s  required  to 
be  placed  m  the  special  schedule  by  tlie 
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rules,  regulations,  interpretations  or 
opinions  iniplementing  section  414il)  of 
the  Internal  Revenue  Code  of  1954.  as 
amended. 

'b>  Allocation  upon  termination.  Upon 
termination  of  a  plan,  assets  are  allo- 
cated to  benefits  in  accordance  with 
5  5  2608.1  through  2608  12  up  to  the  point 
in  the  priority  categories  where  the  spe- 
cial scliedule  has  been  inserted.  .As.<;cts 
are  then  allocated  to  rem.aining  benefits 
in  accordance  with  the  rule,  regulation, 
interpretation  or  opinion  requiring  es- 
tablishment of  the  special  schedule. 

(c>  Expiration  of  authority.  The  au- 
thority to  u>e  a  special  schedule  for  al- 
locating assets  expires  at  the  end  of  the 
period  that  the  special  schedule  is  re- 
quired to  be  in  effect  to  satisfy  the  rule, 
regulation,  interpretation,  or  opii.iun  re- 
quiring its  establishment. 

(Sec9.  4002'bM3).  4044  Pub  L  93-4P6  88 
Slat.  1004.  1025-27  (29  USC.  1302ibHji, 
1344   iSupp.  V.  1975)  ).l 

Issued  on  this  27th  day  of  July  1977. 

Ray  Marshall. 
Chr.irman,   Board   o)   Directors. 
Pemio/i      Benefit      Guaranty 
Corporation. 

Issued  on  the  date  set  forth  above  pur- 
suant to  a  resolution  of  the  Board  of 
Directors  autiiorizmg  its  Chairman  to 
issue  this  Notice  of  Proposed  Rule- 
making. 

Henry  Rose. 
Secretary.   Board   of   Directors. 
Pensio?i      Benefit      Guaranty 
Corporation. 

|FR  Doc  77-22094  Filed  8-1-77.8.45  am] 

DEPARTMENT  OF  THE   INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  17  ] 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND   PLANTS 

Review  of  the  Status  of  10  Species  of 

Amphibians 

AGENCY:  U.S.  Fish  and  Wildhfe  Serv- 
ice. 

.ACTION:  Review  of  the  status  of  10 
species  of  'unphibiar.s. 

SUMM.^R Y :  Notice  is  hereby  given  that 
the  Department  of  the  Interii^r  has 
evidence  on  hand  to  warrant  a  review 
of  the  species  of  amphibians  listed  below 
to  determine  whether  they  should  be 
proposed  for  hstmg  as  endangered  or 
threatened  species. 

DATES:  Information  regarding  the 
status  of  these  specie.s  should  be  sub- 
mitted on  or  before  Nove.mbcr  1.  1977. 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service. 

ADDRESSES:  Comments  on  this  Notice 
of  Review  should  be  submitted  to  the 
Director  'FWS  OES).  U.S.  Fish  and 
Wildlife  Service.  U.S  Department  of  tiie 
Interior,  Washington",  DC.  20240. 
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PROPOSED   RULES 


FOR  FURTHER  INFORMATION  CON- 
TACTl 


LCTM 
recWr- 


MpjKeith  M.  Schreiner,  Associate  Di- 
rect-— Federal  Assistance,  Fish  and 
Wildlife  Service.  U.S.  Department  of 


the  Interior,  Washington,  D.C.  20240; 
Phone  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 
The  species  of  amphibians  for  which  this 
notice  of  review  is  issued  are  as  follows : 


i^c■lcllIih.   ii^n;p 


Common  name 


Wli.rc  found 


liulo  It itiuT . .   Puerto  Rican  toad. Puerto  Rico. 

Hiilo  riil'dni Aniargosa  toad Npvada. 

Ilyla  aiidiTsonii    - I'liic  Barrel  is  Ireefroe New  Jersey,  Xonh  Carolina,  .-^outh  Carolina. 

Hii'in  oiica   ._ Vegas  \"alley  leopard  frog Arizona,  Nevada.  Ctaji. 

.V'rturHs  f' K  iji. ._ _.  Nen.se  Kiver  walerdog- _ -.-  Norl-h  Carolina.  1 

h-nrycin  i}ri>ia_ San  Man  OS  salamander Texas.  I 

KuTi)Cni  trnglodytiS \'aldina  Farms  salamander Do.  1 

I'hIKoiUm  larSiUi Lareh  .\Iounlain  salamander. .  - Oregon,  Wa.shinRton.  ' 

PUIhiidun  stoTiiii S!..ikiyou  Mountain  salamander California,  Oregon. 

Tt/plilomolg(  tndtiilikra llon.y  Creek  Cave  blind  sulaman-    Texas. 

der. 


The  Department  is  seeking  the  views 
of  the  Governors  of  Arizona,  California, 
Nevada,  New  Jersey,  North  Carolina, 
Oregon.  Puerto  Rico.  South  Carolina, 
Texas.  Utah,  and  Washington  where  the 
species  of  amphibians  occur.  Other  in- 
terested parties  are  hereby  Invited  to 
submit  any  factual  information,  includ- 
ing publications  and  written  reports, 
which  is  germane  to  this  status  review. 


This  notice  of  review  was  prepared  by 
Dr.  C.  Kenneth  Dodd,  Jr.,  Office  of  En- 
dangered Species. 

Dated:  July  26,  1977. 

Lynn  A.  Greenwalt, 

Director, 
Fish  and  Wildlife  Service. 

[FB  Doc.77-22110  Plied  8-l-77;8:45  am) 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 

EXPERT  PANEL  ON  NITRITES  AND 
NITROSAMINES 

Meeting  and  Agenda 

Notice  is  hereby  given  of  a  meeting  of 
the  Expert  Panel  on  Nitrites  and  Nitros- 
amines  to  be  held  in  Room  28A,  Ad- 
ministration Building,  Department  of 
Agriculture,  12th  and  Independence 
Avenue  SW.,  Washington,  D.C,  August 
17,  1977,  at  9:30  a.m. 

The  meeting  will  consist  of  a  discus- 
sion of  the  issues  pertinent  to  prepara- 
tion of  a  final  report. 

The  meeting  will  be  open  to  the  public 
and  under  the  direction  of  the  Panel 
Chairperson  or  her  designee.  Written 
statements  may  be  filed  with  the  Panel 
before  or  after  the  meeting.  Any  member 
of  the  public  who  has  further  questions 
should  contact  the  Issuance  Coordina- 
tion Staff.  Technical  Services.  Food 
Safety  and  Quality  Service,  U.S.  Depart- 
fent  of  Agriculture,  Room  4905,  South 
Agriculture  Building,  Washington,  D.C. 
20250,  Area  Code  202-447-6189.  Any  per- 
son who  wishes  to  file  a  statement  may 
send  such  statement  to  the  Issuance  Co- 
ordination Staff  at  the  above  address. 

Done  at  Washington,  D.C,  on  August  1, 
1977. 

Robert  Angelotti, 
Administrator,  Food 
Safety  and  Quality  Service. 

[FR   Doc.77-22334   Piled   8-1-77;  10 :20   am] 

CIVIL  AERONAUTICS  BOARD 

[Etocket     29123;     Agreement     CAB.     26761; 
Agreement  C.A.B.  26763;  Order  77-7-113] 

INTERNATIONAL   AIR  TRANSPORT 
ASSOCIATION 

Agreements  Related  to  Passenger  Fare  and 
Cargo  Rate  Matters;  Order 

Issued  under  delegated  authority  July 
25,  1977. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(ai  of  the 
Federal  Aviation  Act  of  1958  (the  Act» 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  car- 
riers embodied  in  the  resolutions  of 
the  Traffic  Conferences  of  the  Interna- 
tional Air  Transport  Association  iIATA) . 
The  agreements  were  adopted  by  mail 
vote  and  have  been  assigned  the  above- 
designated  C.A.B.  agreement  numbers. 

Agreement  C.A.B.  26761  would  amend 
Resolution  084e  governing  group  inclu- 
sive-tour (GIT)  fares  between  the  United 
States  and  South  America,  by  permitting 
combinations  with  similar  GIT  fares  be- 
tween the  United  States  and  the  Far 


East.  Agreement  C.A.B.  26763  would 
amend  Resolution  084f  governing  Mid 
Atlantic  10,  28  day  GIT  fares,  by  lowering 
the  minimum  stay  to  7  days  with  respect 
to  tours  to  San  Juan  organized  in  con- 
junction with  sea  cruises.'  Both  agree- 
ments would  liberalize  the  conditions  ap- 
plicable to  existing  discount-fare  resolu- 
tions, and  will  be  approved.  *• 
Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  38^.14,  it  is  not  found  that  the 
following  resolutions,  incorporated  in  the 
agreements  indicated,  are  adverse  to  the 
public  interest  or  in  violation  of  the  Act; 

Agreement  C.A.B.:  lATA  resolution 

26781 100    (Mail    146)    084e, 

26763 -     JT12  (Mail  148l   084f. 

Accordingly,  It  Is  Ordered  That; 

Agreements  C.A.B.  26761  and  26763 
are  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  *^'s  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50.  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti- 
tion for  review  is  filed  or  the  Board  gives 
notice  that  it  will  review  this  order  on  its 
own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

By  James  L.  Deegan,  Chief.  Passenger 
and  Cargo  Rates  Division.  Bureau  of 
Economics. 

Phyllis  T.  Kaylor. 

Secretary. 

IFR  Doc, 77-22192  Filed  8-1-77:8:45  am| 

COMMISSION   ON  CIVIL  RIGHTS 

ILLINOIS  ADVISORY   COMMITTEE 

Cancellation  of  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Illinois  Advisory  Committee  <SAC>  of 
the  Commission  a  notice  previously  pub- 
lished in  the  Federal  Register,  Monday, 
July  25,  1977  iFRDoc.  77-21300) ,  on  page 
37834  has  been  cancelled. 

Dated  at  Washington,  DC,  Julv  27, 
1977. 

John  I,  Brinkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc  77-22161  Filed  8-1-77:8:45  am] 


'  The  new  provision  would  not  applv.  how- 
ever, on  tours  originating  in  the  United  King. 
dom  or  Ireland 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  THE   INTERIOR 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  the  Interior  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  one  position  of  Assistant 
to  the  Secretary,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 

James  C  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc. 77-22031  Filed  8-1-77.8:45  am] 


DEPARTMENT  OF  THE   INTERIOR 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  i5  CFR  9  20'.  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  the  Interior  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  Dep- 
uty Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  Office  of  the  Secre- 
tary. 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR    Doc. 77-22033    Filed    8-1-77,8:45    am) 


OFFICE  OF  MANAGEMENT  AND   BUDGET 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  <5  CFR  9.20  >.  the  Cvil 
Service  Commission  authorizes  the  Office 
of  Management  and  Budget  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Director, 
Project  Management  Staff.  Reorganiza- 
tion and  Management,  Executive  Office 
of  the  President. 

United  States  Civil  Serv- 
ice Commission, 
James  C  Spry, 

Executive  Assistant 
to  the  Commissioners 

IFR    Doc  77-22032    Filed    8-l-77;8:45    am] 
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DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COLUMBIA   UNIVERSITY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ict  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897 1  and  the  regu- 
lations issued  thereunder  as  amended  (15 
CFR  301  >. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  Number;  77-00104.  Applicant: 
Columbia  University,  119th  and  Broad- 
way. New  York,  N.Y.  10027.  Article:  Pico- 
second yireak  Camera,  Model  675  II  and 
Channel  Plate  Intensifier  50  '40.  Manu- 
facturer: Hadland  Photonics  Ltd., 
United  Kingdom.  Intended  use  of  article- 
The  article  is  intended  to  be  used  in 
investigations  of  ultrafast  relaxation 
processes  in  excited  state  molecules.  The 
experiments  to  be  conducted  will  include 
exciting  molecules  of  interest  with  a  pi- 
co-second  laser  pulse  and  monitoring 
the  time  dependent  changes  in  the  mole- 
cules, due  to  energy  relaxtion  processes 
and  molecular  motions,  by  measuring 
with  the  article  the  changes  in  molecular 
absorption  and  emission  on  the  picosec- 
ond time  scale.  The  objectives  of  this  re- 
search are  to  gain  an  understanding  of 
the  various  decay  processes  by  which 
molecules  dissipate  their  energy  as  a 
function  of  the  molecules'  structure  and 
interactions  with  surrounding  molecules 
and  applied  fields.  The  article  will  also  be 
used  for  educational  purposes  in  the 
course  Chemistry  G9307x— Research  for 
the  Doctorate  in  which  students  carry- 
ing out  research  for  the  Ph.  D.,  and  post- 
doctoral fellows  carrying  out  research  for 
advanced  training  will  learn  how  to  use 
the  instrument  in  carrying  out  their 
research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  i  April  29.  1976). 

Reasons :  The  foreign  article  provides  a 
time  resolution  of  better  than  two  pico- 
seconds <2  picoseconds  I .  The  National 
Bureau  of  Standards  (NBS)  advises  in 
its  memorandum  dated  June  22.  1977 
that:  (1)  the  capability  of  the  article 
described  above  is  pertinent  to  the  ap- 
plicant's intended  purposes,  and  i2)  it 
knows  of  no  domestic  instrument  or  ap- 
paratus which  provided  the  pertinent 
feature  at  the  time  the  foreign  article 
was  ordej-ed.  The  Department  of  Com- 
merce knows  of  no  other  instrument  or 


NOTICES 


apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  foreign  ar- 
ticle was  ordered. 

(Catalog  of  Federal  Domestic  Asslstanc-  "»rc- 
gram  No.  11.105,  Importation  of  Duty-free 
Educational  and  Scientific  Materials.)         j 

Richard  M.  Seppa, 
Director.  Special  Import 
Programs  Division. 

|FR  Doc. 77-22 136  Filed  8-l-77;8:45  am] 


METHODIST  HOSPITAL  OF  INDIANA, 
INC.,   ET  AL. 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Scientific  Articles 

The  following  is  a  consolidated  decision 
on  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  Section  6 
(ci  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897 1,  and 
the  regulations  issued  thereunder  as 
amended  ( 15  CFR  301  > . 

A  copy  of  the  record  pertaining  to  ea.ch 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs.  Department  of  Com- 
merce. Washington.  D.C.  20230. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  in- 
struments or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  such  purposes  as  the  foreign  articles 
are  intended  to  be  used,  are  not  being 
manufactured  in  the  United  States. 

Reasons:  Subsection  301.8  of  the  Regu- 
lations provides  in  pertinent  part: 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice,  in- 
form the  Deputy  A-ssi.^tant  Secretary  whether 
it  intends  to  resubmit  another  application 
for  the  same  article  for  the  same  Intendad 
purposes  to  which  the  denied  application  re- 
lates. The  applicant  .-hall  then  resubmit  tHe 
new  application  on  or  before  the  9eth  dav 
following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unless  an 
ex;en.sion  of  time  is  granted  by  the  Deputy 
A.ssUtant  'iecretary  In  writing  prior  to  ttie 
expiration  of  the  90  day  period.  •  •  •  If  me 
appUciint  fails,  within  the  applicable  time 
periods  specified  above,  to  either  (a)  in- 
form the  Deputy  A.ssistant  Secretary  whether 
It  intends  to  resubmit  another  application 
for  the  same  article  to  which  the  denial  wittj- 
out  prejudice  to  resubmi.sslon  relates,  or  (tj) 
resubmit  the  new  application,  the  prior  de- 
nial without  prejudice  to  resubmission  shall 
have  the  effect  of  a  final  decision  by  the  Dep- 
utv  Assistant  Secretary  on  the  applicatioji 
within  the  context  of  Subsection  301.11       | 

The  meaning  of  the  subsection  is  that 
should  an  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretary  of  its 
intent  to  resubmit  another  application 
for  the  same  article  to  which  the  denial 
without  prejudice  relates  within  tlie  20 
day  period,  or  fails  to  resubmit  a  new  ap- 
plication within  the  90  day  period,  the 
prior  denial  without  prejudice  to  resub- 


mission will  have  the  effect  of  a  final  de- 
nial of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satisfied 
the  requirements  set  forth  above,  there- 
fore, the  prior  denials  without  prejudice 
have  the  effect  of  a  final  decision  denying 
their  respective  applications. 

Subsection  301.8  further  provides: 

•  •  •  the  Deputy  Assistant  Secretary  shall 
transmit  a  summary  of  the  prior  denial  with- 
out prejudice  to  resubmission,  to  the  Fed- 
eral Register  for  publication,  to  the  Com- 
missioner of  Customs,  and  to  the  applicant. 

Each  of  the  prior  denials  without  prej- 
udice to  resubmission  to  which  this  con- 
solidated decision  relates  was  based  on 
the  failure  of  the  re.-^pective  applicants 
to  submit  the  required  documentation, 
including  a  completely  executed  applica- 
tion form,  in  sufficient  detail  to  allow  the 
issue  of  "scientific  equivalency"  to  be  de- 
termined by  the  Deputy  Assistant  Secre- 
tary. 

Docket  Number:  76-00548.  Applicant: 
Methodist  Hospital  of  Indiana.  Inc.,  1604 
North  Capitol  Avenue,  Indianapolis,  Ind. 
46202.  Article:  Electron  Microscope. 
Model  EM  201C  and  attachments.  Date 
of  denial  without  prejudice  to  resubmis- 
sion: March  8,  1977. 

Docket  Number:  77-00013.  Applicant: 
Smithsonian  Institution,  Washington, 
DC.  20560.  Article:  Scanning  Electroii 
Microscope,  Novascan  30  and  accessories. 
Date  of  denial  without  prejudice  to  re- 
submission: March  8,  1977. 

Docket  Number:  77-00016.  Applicant: 
Yale  University.  Department  of  Chemis- 
try. 225  Prospect  Street,  New  Haven 
Conn.  06520. 

Article:  Computer  Controlled  Kappa- 
Axis  4-circle  Single  Crystal  Diffractom- 
eter,  Model  CAD-4  (less  disc).  Date  of 
denial  without  prejudice  to  resubmis- 
sion: February  1, 1977. 

Docket  Number:  77-00044.  Applicant: 
UCLA  Geophysics  &  Space  Physics,  405 
Hilgard  Avenue,  Las  Angeles,  Calif. 
90024.  Article:  Recording  Portable  Pro- 
ton Magnetometer.  Model  MP-2.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: February  25,  1977. 

iCataloK  of  Federal  Dome.stic  Assistance  Pro- 
cram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director.  Special  Import 

Programs  Division. 
|FR  Doc. 77-22135  Filed  8-1-77:8:45  am] 


NATIONAL   RADIO   ASTRONOMY 
OBSERVATORY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  ( 15 
CFR  301 1 . 
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A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  "V\'^ashington,  DC.  20230. 

Docket  Number:  77-00103.  Applicant: 
National  Radio  Astronomy  Observatory 
Associated  Universities,  Inc.,  Suite  100. 
2010  N.  Forbes  Blvd.,  Tucson.  Ariz.  85705. 
Article:  Klystron,  Model  VRT-2124B 
and  accessories.  Manufacturer:  Varian 
Associates  of  Canada  Ltd..  Canada.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  as  a  phase-locked  local 
oscillator  in  a  millimeter  wave  radio 
astronomy  receiver.  This  receiver  is  used 
in  conjunction  with  a  microwave  anten- 
na to  measure  the  intensity,  polarization, 
frequency,  and  direction  of  cosmic  ra- 
diation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision-  Application  approved.  No  in- 
strument or  aparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  160-168  gigahertz  frequency  range  with 
25  millivolts  guaranteed  minimum  out- 
put power.  The  National  Bureau  of 
Standards  (NBS)  advises  in  its  memo- 
randum dated  June  20,  1977,  that:  d) 
the  capability  of  the  article  described 
above  is  pertinent  to  the  applicant's  re- 
search purposes,  and  ( 2 »  it  knows  of  no 
domestic  instrument  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
the  applicant's  intended  use.  The  De- 
partment of  Commerce  knows  of  no 
other  instrument  or  apparatus  of  equi- 
valent scientific  value  to  the  foreign  ar- 
ticle, for  such  purposes  as  this  article  is 
intended  to .  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
FVee   Educational   and  Scientific   Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

(PR  Doc. 77-221 38  PUed  8-1-77:8:45  am] 


NATIONAL   RADIO   ASTRONOMY 
OBSERVATORY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  DC.  20230. 

Docket  Number:  77-00102.  Applicant: 
National  Radio  Astronomy  Observatory 


Associated  Universities.  Inc..  Suite  100. 
2010  N.  Forbes  Blvd..  Tucson.  .Ariz.  85705. 
Article:  Klystron.  Model  VRB-2113A30 
and  accessories.  Manufacturer:  Varian 
Associates  of  Canada  Ltd..  Canada.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  as  a  phase-locked  local 
oscillator  in  a  millimeter  wave  radio 
astronomy  receiver.  This  receiver  is  used 
in  conjunction  with  a  micix)wave 
antenna  to  measure  the  intensity,  polar- 
ization, frequency,  and  direction  of 
cosmic  radiation. 

Comments;  No  comments  iiave  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  105-111  gigahertz  frequency  range 
with  75  millivolts  guaranteed  minimum 
output  power.  The  National  Bureau  of 
Standards  'NBSi  advises  in  its  memo- 
randum dated  June  15,  1977.  that:  'l' 
the  capability  of  the  article  describc-d 
above  is  pertinent  to  the  applicant's  re- 
search purposes,  and  (2'  it  knows  of  no 
domestic  instrument  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
the  applicant's  intended  use.  The  De- 
partment of  Comjnerce  knows  of  no 
other  instrument  or  apparatus  of  equiv- 
alent scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domesrir  A?s.i--tance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials  i 

Richard  M.  Seppa. 
Director.  Special  Import 
Programs  Division 

IPR  Doc.77-22139  Filed  8-1-77:8:45  am] 


radio  astronomy  receiver.  This  receiver  is 
used  in  conjunction  with  a  microwave 
anteiina  to  measure  the  intensity,  polari- 
zation, frequency  and  direction  of  cosmic 
radiation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  m- 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  Tlie  foreign 
article  provides  a  80-110  gigahertz  fre- 
quency range  with  75  milliwatts  guaran- 
teed minimum  output  power.  The  Na- 
tional Bureau  of  Standards  iNBSi  ad- 
vises in  its  memorandum  dated  June  23, 
1977  that  1 1 )  the  capability  of  the  article 
described  above  is  pertinent  to  the  appli- 
canis  research  purposes  and  i2)  it 
knows  of  no  domestic  instrument  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  bemg 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  11.105.  Importation  of  Duty- 
Free  Educational  and  Scieiitific  Materials  ( 

Richard  M.  Seppa. 
Director.  Special  Import 

Programs  Division. 

I  PR  Doc. 77-22140  Filed  8-1-77.8 :45  am] 


NATIONAL   RADIO   ASTRONOMY 
OBSERVATORY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entr>-  of  a  scien- 
tific article  pursuant  to  Section  6(ci  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  iPub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  an  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
I>epartment  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  'Washington.  D.C.  20230. 

Docket  Number:  77-00209.  Applicant: 
National  Radio  Astronomy  Observatory 
Associated  Universities.  Inc..  2010  N. 
Forbes  Blvd..  Suite  100.  Tucson.  Arizona 
85705.  Article:  Klystron.  Model  VRB 
2113A  30  SN.  70443.  Manufacturer: 
■Varian  Associates  of  Canada.  Ltd.. 
Canada.  Intended  use  of  article:  The 
article  will  be  used  as  a  phase-locked 
local    oscillator    in    a    millimeter    wave 


NORTHWESTERN   UNIVERSITY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(ci  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Pub.  L. 
89-651.  80  Stat.  897)  and  the  regulations 
issued  thereunder  as  amended  (15  CFR 
301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
or  during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  tlie  Office 
of  Import  Programs.  I>epartment  of 
Commerce.  'Washington.  D.C.  20230. 

Docket  Number:  77-00125.  Apphcant: 
Northwes'iern  University.  619  Clark 
Street.  Evanston,  111.  60201.  Article: 
Interface  Basic  System.  Model  502.  PDP- 
11  UNTBUS  Compatible.  60  Hz.  IIOV 
Power  and  accessories.  Manufacturer: 
Cambridge  Electronic  Design  Ltd.,  Unit- 
ed Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  con- 
junction with  a  PDP-11  computer  and 
other  laboratory  equipment  to  investi- 
gate the  response  properties  of  single 
ganglion  cells  in  the  cat  retina.  In  the 
experiments  to  be  conducted,  the  elec- 
trical activity  of  a  single  ganglion  cell 
is  recorded  with  a  microelectrode.  This 
data  is  transmitted  through  the  labora- 
tory computer  interface  to  the  computer 
where  it  is  analyzed.  In  addition,  the  im- 
portant parameters  of  the  visual  stimulus 
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are  determined  by  the  computer  and 
transmitted  through  the  laboratory  com- 
puter Interface  to  a  visual  stimulus  dis- 
play. Most  of  the  experimental  work  de- 
scribed above  will  be  done  by  graduate 
students  as  part  of  their  dissertation 
work  and  by  post-doctoral  fellows. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactiired  in 
the  United  States  at  the  time  the  for- 
eign article  was  ordered  (April  16,  1976). 
Reasons:  The  foreign  article  provides 
the  capability  to  use  existing  programs 
suid  to  be  optimized  for  specific  pro- 
grams. Domestic  manufacturers  stated 
that  they  were  able  to  match  the  article 
at  the  time  of  order  but.  due  to  the 
paucity  of  customers  performing  the 
applicant's  type  of  research,  were  un- 
willing to  do  so.  The  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advises  in  its  memorandum  dated  May 
24.  1977  that  the  capability  described 
above  is  pertinent  to  the  applicant's  in- 
tended use.  HEW  also  advises  that  it 
knows  of  no  domestic  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  article  for  the  applicant's 
intended  purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  of  order. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials  ) 

Richard  M.  Seppa. 
Director, 
Special  Import  Programs  Division. 

[FR  Doc.77-22137  Filed  8-1-77:8:45  am) 


RUTGERS— THE  STATE  UNIVERSITY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions  issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programus,  Department  of 
Conxmerce,  Washington,  DC.  20230. 

Docket  Number:  77-00181.  Applicant: 
Rutgers— The  State  University,  Psychol- 
ogy Building,  Busch  Campus,  Piscata- 
way.  New  Jersey  08854.  Article:  Bat  De- 
tector (Uultrasonic  Receiver).  Manufac- 
turer: Holgate's  of  Totten,  United  King- 
dom. Intended  use  of  article:  The  article 
will  be  used  for  studies  of  the  role  that 
various  pup  stimuli  have  in  stimulating 


NOTICES 


the  onset  and  maintenance  of  maternal 
behavior  in  the  rats.  The  changes  in 
ultrasound  production  postpartum  and 
the  effects  of  various  situations  on  it  will 
be  investigated.  Some  of  the  situationB 
to  be  investigated  include:  maternal 
deprivation,  temperature  changes,  nutri- 
tional deprivation,  tactile  stimulation, 
and  odors  from  bedding  or  adult  rats. 
Both  the  total  number  of  ultrasonic  de- 
tections and  the  frequencies  at  which 
the  sounds  are  emitted  will  be  studied. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons :  The  foreign  ar- 
ticle provides  reception  by  converting 
ultrasonic  vibrations  into  audible  signals 
over  a  continuously  variable  range  of  10 
to  180  kilocycles  per  second  and  porta- 
bility. The  Department  of  Health,  Educa- 
tion, and  Welfare  (HEW)  advises  in  its 
memorandum  dated  June  24.  1977  that 
the  features  described  above  are  perti- 
nent to  the  applicant's  intended  use. 
HEW  also  advises  that  it  knows  of  no 
domestic  instrument  of  equivalent  scien- 
tific value  to  the  foreign  article  for  such 
purposes  as  the  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  piu-poses  as  this  article 
Ls  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Pre« 
Educational  and  Sclentlflc  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

IFRDoc.77-22141  FUed  8-l-77;8:45  am] 


ST.   FRANCIS  HOSPITAL  ET  AL. 

Consolidated  Decision  on  Applications  for 
Duty  Free  Entry  of  Electron  Microscopes; 
Correction 

The  Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes  appearing  at  page 
35666  in  the  Federal  Register  of  Mon- 
day, July  11,  1977  is  hereby  amended  to 
include  phrase  inadvertently  omitted  in 
second  sentence  under  Reasons: 

Notice  sheJuld  read : 

Docket  Kumber:  77-00164.  Applicant: 
St.  F^ancife  Hospital,  929  North  St.  Fran- 
cis Avenu*,  Wichita,  Kansas  67214.  Ar- 
ticle: Ele<Hiron  Microscope,  Model  EM 
lOA  and  acc^ories.  Manufacturer:  CarJ 
Zeiss,  West  /Germany  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  the  areas  of  renal  biopsies,  liver  bi- 
opsies and  tumor  pathology.  A  definitive 
diagnosis  of  kidney  diseases  based  on  the 
findings  at  electron  microscopic  studies 
will  help  determine  the  modahty  of  treat- 
ment for  the  patients.  The  projected  ex- 
periment to  be  conducted  will  be  in  the 
field  of  virology,  particularly  the  clinical 


study  of  viral  hepatitis.  Application  re- 
ceived by  Commissioner  of  Customs: 
March  18,  1977.  Advice  submitted  by  the 
Department  of  Health,  Education,  and 
Welfare  on:  June  8,  1977.  Article  or- 
dered: December  30,  1976. 

Docket  Number:  77-00171.  Applicant: 
Robert  B.  Brigham  Hospital,  125  Park 
Hill  Avenue.  Boston,  Massachusetts 
02120.  Article:  Electron  Microscope, 
Model  JEM-IOOC  with  side  entry  goni- 
ometer and  accessories.  Manufacturer: 
JEOL  Ltd..  Japan.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
in  a  wide  variety  of  research  projectors 
which  will  include  the  following:  (1) 
High  resolution  transmission  microscopy 
of  plasma  membranes  of  various  cells  to 
determine  the  relationships  between  a 
phagocytic  cell  and  a  target,  e.g..  macro- 
phage attacking  a  tumor  cell,  and  eo- 
sinophil attacking  a  schistosomula,  (2) 
Studies  of  the  fusion  of  liposomes  with 
macrophages.  (3i  E.xamination  of  mem- 
branes of  white  blood  cells  by  negative 
staining  to  discern  any  membrane  order 
such  as  occurs  in  viral  and  some  bac- 
terial membranes.  (4)  Scanning  micro- 
scopy of  cell  surfaces  to  determine 
whether  peptides  or  proteins  which  alter 
the  movement  and  behavior  of  cells  act 
by  entering  the  cell  or  on  its  surface.  Ap- 
plication received  by  Commissioner  of 
Customs:  March  16,  1977.  Advice  sub- 
mitted by  the  Department  of  Health, 
Education,  and  Welfare  on :  June  8.  1977. 
Article  ordered:  January  11.  1977. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  forego- 
ing applications.  Decision:  Applications 
approved.  No  instrument  or  apparatus 
of  equivalent  scientific  value  to  the  for- 
eign articles,  for  the  purposes  for  which 
the  articles  are  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  articles  were  ordered. 
Reasons:  Each  foreign  article  has  a  spec- 
ified resolving  capability  equal  to  or  bet- 
ter than  3.5  Angstroms.  The  Department 
of  Health.  Education,  and  Welfare  ad- 
vises in  the  respectively  cited  memo- 
randa, that  the  additional  resolving 
capabihty  of  the  foreign  articles  is  per- 
tinent to  the  purposes  for  which  each 
of  the  foreign  articles  to  which  the  fore- 
going applications  relate  is  intended  to 
be  used.  HEW  advises  that  it  knows  of 
no  domestic  instrument  which  could  pro- 
vide the  pertinent  feature  at  the  time 
the  articles  were  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  articles 
were  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director.  Special  Import 
Programs  Division. 
[FR  Doc.77-22142  Piled  8-1-77:8:45  am) 
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STATE  UNIVERSITY  OF  NEW  YORK  AT 
SYRACUSE 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00169.  Applicant: 
State  University  of  New  York — Upstate 
Medical  Center,  155  Elizabeth  Blackwell 
St.,  Syracuse,  New  York  13210.  Article: 
Multiple  Inoculator:  Repliscan  Proces- 
sor and  accessories.  Manufacturer:  KVL 
Laboratories,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  the  study  of  gram  negative  bacilli, 
gram  positive  cocci,  their  identification 
and  biochemical  characteristics.  Specifi- 
cally, the  system  incorporates  inoculation 
of  pure  test  cultures  on  appropriate  agar 
base  media  by  means  of  a  multiple  in- 
oculator thereby  achieving  simultaneous 
inoculation  of  a  large  number  of  test 
organisms  on  a  wide  range  of  agar  base 
products. 

Comments:  No  comments  have  been 
received  with  respect  to  this  apphcation. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  the  capability  for  testing 
and  identifying  36  organisms  at  a  time 
on  a  wide  range  of  agar  base  products 
using  programmed  information.  The  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEW)  advises  in  its  memorandum 
dated  June  8,  1977  that  (D  the  capabil- 
ity described  above  is  pertinent  to  the 
applicant's  intended  use  and  (2)  it  knows 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the  for- 
eign article  for  the  applicant's  intended 
purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director,  Special  Import 

Programs  Division. 
I  FR  Doc. 77-22 143  Piled  8-1-77,8:45  am] 


TEXAS  A&M   UNIVERSITY 

Decision  on  Application  for  Doty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 


tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary-  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  DC.  20230. 

Docket  Number:  77-00139.  Apphcant: 
Texas  A&M  University.  Oilseed  Products, 
College  Station.  Texas  77843.  Article: 
Automatic  Nitrogen  Analyzer.  Manu- 
facturer: Foss  America.  Inc..  Denmark. 
Intended  use  of  article;  The  article  is  in- 
tended to  be  used  in  research  in  which 
protein  extracts  from  soybean,  peanut 
and  glandless  cottonseed  flours  will  be 
membrane  processed  using  industrial 
semi-permeable  membranes  to  fraction- 
ate the  constituents  of  the  liquid  ex- 
tracts into  a  high  protein  product  and  a 
secondary  product  composed  of  sugars 
and  salts,  and  small  molecular-sized 
compounds.  The  investigators  will  be 
conducted  to  explore  and  demonstrate 
the  feasibility  of  recovering  the  solu- 
bilized  protein  by  ultrafiltering  it  from 
the  liquid  extracts  instead  of  separating 
it  from  non-protein  constituents  by  con- 
ventional acid  precipitation  methods. 
Specifically,  the  article  will  be  used  to 
assay  samples  of  liquid  extract  going  into 
ultrafiltration  membranes  and  samples 
of  UF  permeates  coming  from  the  UF 
membranes.  It  will  likewise  be  used  to 
monitor  nitrogen  contents  of  samples  to 
and  from  the  second  stage  of  membrane 
processing  where  reverse  osmosis  iRO) 
membranes  are  employed.  The  article  will 
also  be  used  by  graduate  students,  co- 
operative education  students  and  project 
technicians  for  assaying  samples  per- 
taining to  the  research  and  other  re- 
search projects  when  not  in  use  for  the 
purposes  as  stated. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Apphcation  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  'December  22.  1976'. 
Reasons:  The  foreign  article  provides 
rapid  and  automatic  analysis  by  the 
Kjehdahl  nitrogen  method  u.e..  first  run 
complete  in  12  minutes  and.  in  continu- 
ous use.  results  at  3  minute  intervals). 
The  Department  of  Health.  Education, 
and  Welfare  iHEW'  advises  in  its  memo- 
randum dated  May  24.  1977  that  the  fea- 
tures described  above  are  pertinent  to 
the  applicants  intended  use.  HEW  also 
advises  it  knows  of  no  domestic  instru- 
ment or  apparatus  of  equivalent  scien- 
tific value  to  the  foreign  article  for  the 
applicant's  intended  purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 


( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No  11.105.  ImpKsrtatlon  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director.  Special  Import 

Programs  Division. 
|FR  Doc. 77-22144  Filed  8-l-77;8:45  am| 


UNIVERSITY   OF  AIJ^SKA 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6tc»  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  <Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  1 15 
CFR  301'. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  D.C.  20230. 

Docket  Number;  77-00092.  Applicant: 
University  of  Alaska.  Institute  of  Arctic 
Biology.  Fairbanks,  Alaska  99701.  Arti- 
cle :  2  Cassette  temperature  recorders  and 
cassette  playback  units.  Manufacturer: 
Grant  Instruments  Inc.,  United  King- 
dom. Intended  use  of  article:  The  ar- 
ticle is  mtended  to  be  used  for  the  study 
of  the  effect  of  disturbance  upon  soil 
temperature  regime;  comparison  of  soil 
temperature  regime  between  tempera- 
ture alpine  and  subalpine  sites  and  be- 
tween arctic  alpine  and  subalpine  sites, 
and  documentation' of  soil  temperature 
regime  within  a  cottongrass  tussock.  The 
article  will  also  be  used  in  the  course 
Physiological  Ecology  which  involves  the 
examination  of  physiological  adaptations 
of  plants  and  animals  to  their  environ- 
ment. The  objective  of  the  lak>oratory 
portion  of  the  course  is  to  teach  students 
to  document  important  aspects  of  the 
environment  <Such  as  temperature'  and 
to  examine  the  responses  of  organisms  to 
those  factors. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. Decision;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  'May  5,  1976'.  Rea- 
sons: The  foreign  article  provides  'D 
a  self-contained  power  supply  with  a 
battery  life  of  at  least  30  days.  '2'  mul- 
tiple channel  <  10-20  i  simultaneo'js  re- 
cording. (3 1  magnetic  tape  data 
acquisition.  '4'  play  back-data  transfer 
and  1 5  I  a  weather  proof  case.  The  Na- 
tional Bureau  of  Standards  (NBS'  ad- 
vises in  its  memorandum  dated  June  14. 
1977  that  the  features  of  the  article  de- 
scribed above  are  pertinent  to  the  appli- 
cant's intended  uses.  NBS  also  advises 
that  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  article  which  was 
available  at  the  time  the  foreign  article 
was  ordered. 
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The  Department  of  Commei-ce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  temg, 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assist.-ir.ce  Pro- 
gram No.  11  lu5.  luiportation  ol  Duty-Free 
Educational  and  Scitntific  Materials  ) 

Richard  M.  Seppa. 
Director.  Special  Import 
Programs  Division. 
|FRDoc.77-22l45  Filed  8-l-77;8  45  am| 


UNIVERSITY  OF  CALIFORNIA— 
LIVERMORE 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation lor  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  Gi.^i  of  the 
Educational,  Scientiric.  and  Cultural  Ma- 
terials Importation  Act  of  1966  <Pub.  L. 
89-651,  80  Stat.  897 1  and  the  regulations 
issued  thereunder  as  amended  »15  Cf'R 
301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  houi-.s  of  the 
Department  of  Commerce,  at  the  OiT.ce 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00079.  Applicant: 
University  of  California — Lawrence  Liv- 
ermore  Laboratory,  7000  Ea.st  Avenue, 
Livermore,  California  94550.  Article: 
Faraday  Rotators.  Manufacturer:  Hoya 
Corp..  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to  dem- 
onstrate the  feasibility  of  the  generation 
of  usable  power  in  a  controlled  thermo- 
nuclear fusion  reaction.  The  phenomena 
to  be  investigated  is  the  feasibility  of 
producing  a  thermonuclear  microexplo- 
sion  using  a  uniquely  high  intensity  laser 
pulse.  Experiments  will  be  conducted  us- 
ing the  Shiva-20  arm  laser  system  to 
obtain  isentropic  compression  of  deu- 
terium-tritium targets  to  greater  than 
10,000  times  liquid  deixsity,  thereby  pro- 
ducing for  the  first  time  thermonuclear 
reaction  of  as  many  as  10  '  neutrons  per 
microe.xplosion. 

Comments:  No  comments  have  been 
received  with  respect  to  th^s  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle is  provided  with  a  verdet  constant 
of  0.070  which  is  required  to  insure  mini- 
mal scattering  of  the  laser  beam.  The 
National  Bureau  of  Standards  iNBS" 
advises  in  its  memorandum  dated  June  6. 
1977  that  111  the  capability  described 
above  is  pertinent  to  the  applicant's  in- 
tended use  and  i2)  it  knows  of  no  do- 
mestic instrument  or  apparatus  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticle for  the  applicant  s  intended  pur- 
poses. 


NOTICES 


The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assiistance  Pro- 
gram  No.  11.105.  Importation  of  Duty-Free 
Educatioiial  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 

Programs  Division. 
fPR  Doc.77-22146  Filed  8-1-77:8:45  am| 


UNIVERSITY  OF  CALIFORNIA- 
SANTA  CRUZ 

Decision  on  Application  for  Duty-Free    1 
Entry  of  Scientific  Article  | 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  610  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897  •  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Comnierce,  Washington,  D.C.  20230. 

Docket  Number:  77-00123.  Applicant: 
University  of  California,  Purchasing  De- 
partment, 1156  High  Street,  Santa  Cruz. 
CA  95064.  Article:  Two  (2)  Righthand 
and  Two  (2)  Lefthand  Micromanipula- 
tor^, Model  SM-20;  and  SM-19  Elec- 
trode Carriers.  Manufacturer:  Narishige 
Scientific  Instrument  Lab.,  Japan.  In- 
tended use  of  article:  The  articles  are 
intended  to  be  used  for  studies  of  the 
neural  mechanisms  of  choice  (and  learn- 
ing) in  Plcurobranchaea  Californica.  In 
tracellular  recordings  will  be  made  from 
celLs  in  both  the  cerebral  and  buccal 
ganglia,  with  the  aim  of  determining 
the  mechanism  of  choice  in  Plcuro- 
branchaea. This  goal  will  be  pursued 
utilizing  the  dominance  of  feeding  over 
local  withdrawal  behavior:  first,  the 
point  in  the  local  withdrawal  circuit 
upon  which  the  feeding  circuit  respon- 
sible will  be  determined:  lastly,  the  pre- 
cise nature  of  the  interaction  will  be 
studied. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  thLs  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  digital  "Z"  axis  read- 
out, 0.1  micron  calibration,  and  an  elec- 
trode carrier  which  permits  repeafd 
precise  placing  of  ver>-  small  electrodes 
The  Department  of  Health.  Education 
and  Welfare  (HEW>  advises  in  its 
memorandum  dated  May  23,  1977  that 
the  capabilities  of  the  article  de.'^cribed 
above  are  pertinent  to  the  applicant's 
intended  uses.  HEW  also  advises  that  it 


knows  of  no  domestic  instrtmient  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  the  article  is  intended  to  be  used. 

The  Department  of  Comnierce  knows 
of  no  other  instrument  or  appartuus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  ai'ticle 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  As.sistance  Pro- 
gram No.  11  105.  Importation  of  Duty-Free 
Ediicatioiial  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director. 
Special  Import  Programs  Division. 
[FR  Doc.77-22128  Piled  8-1-77:8  45  am) 


UNIVERSITY  OF  DAYTON,   ET  AL 

Application  for  Duty-Free  Entry  of 
Scientific  Articles;  Correction 

In  the  Notice  of  Application  for  Duty- 
Free  Entry  of  Scientific  Articles  appear- 
ing at  page  12539  in  the  Federal  Reg- 
ister of  Wednesday,  March  19,  1975,  the 
following  amendment  is  hereby  made  to 
reflect  more  fully  the  intended  use  of  the 
article: 

Docket  Number:  75-00392-00-66700. 
Applicaiit:  Jacksonville  Children's  Mu- 
seum. 1025  Gulf  Life  Drive,  Jacksonville, 
Fla  32207.  Article:  Planetarium  Projec- 
tor. MS-10.  Manufacturer:  Minolta 
Camera  Co.  Ltd..  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
to  demonstrate  astronomical  phenomena 
and  to  allow  student  participation  and 
involvement  in  the  following  courses: 

Celestial  Navigation. 

Principles  of  Stellar  Phfttography. 

General  A.stronomy. 

Concepts  in  Contemporary  Astronomy. 

Gerieral  and  Practical  Astronomy. 

Concepts  in  Science,  Grades  3  through  12. 

Our  Galaxv  and  the  Universe. 

A.^tronomy  Work.?hops  for  Teachers. 

Application  received  by  Commissioner 
of  Customs:  February  25,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11  105.  Importation  of  Duty-Free 
Kducational   and   St:!entific   Materials.) 

Richard  M.  Seppa, 
Director.  Special  Import 

Programs  Division.    - 
|FR  Doc. 77  22147  Filed  8-:-77;8:45  am] 


UNIVERSITY  OF  OREGON 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(0  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  iPub. 
L.  89-651.  80  Stat.  897  (  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CFR  301". 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
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of    Import    Programs,    Department    of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00107.  Apphcant: 
University  of  Oregon,  Department  of  Bi- 
ology, Eugene,  Oregon  97403.  Article: 
Computer  Compatible  Multi-Purpose 
E^'ent  Recorder.  Manufacturer:  Ursula 
Heinecke,  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  research  related  to  the  detailed 
interaction  between  an  animal  and  its 
environment,  particularly  the  aspects  of 
such  interaction  which  are  important  for 
survival  of  the  animal  species.  The  ar- 
ticle allows  the  observer  to  observe  an 
animal  and  at  the  same  time  unobtru- 
sively records  exactly  what  the  anim^al 
is  doing,  and  the  time  spent  doing  it.  In 
addition,  the  article  is  intended  to  be 
used  for  educational  purposes  in  the 
courses  Animal  Behavior,  and  the  Ani- 
mal Behavior  Laboratory  which  are 
classes  for  juniors,  seniors  and  graduate 
students. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  operation  in  one  of  four 
modes  and  permits  256  different  events 
to  be  recorded.  The  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advises  in  its  memorandum  dated  June  8. 
1977  that  (1)  the  features  described 
above  are  pertinent  to  the  applicant's 
intended  uses  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant's  intended  pur- 
poses. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparattis  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gra.m   No.    11.105,   Importation   of   Duty-Free 

Educational  and  Scientific  Materials.)' 

Richard  M.  Seppa, 
Director,  Special  Import 

Division. 
jFR  Doc.77-22148  F:!ed  8-1-77,8:45  am] 


WASHINGTON   UNIVERSITY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6.0  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  ^Pub.  L 
89-651.  80  Stat.  897)  and  the  regulations 
issued  thereunder  as  amended  15  CFR 
301  >. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington.  D.C.  20230. 


NOTICES 

Docket  Number:  77-00124.  Applicant: 
Washington  University.  Biochemistrv 
Dept..  660  South  Euclid  Ave..  St.  Louis. 
Missouri  63110.  Article:  Bacterial  Cell 
Homogenizer.  Manufacturer:  Edmund 
Buhler,  West  Germany.  Intended  use  of 
article:  The  article  uill  be  used  to  break 
bacteria  for  studies  involving  the  mecha- 
nism of  action  of  antibiotics  in  cell  wall 
synthesis. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  the  capabihty  for  proc- 
essing large  quantities  of  bacteria  by 
using  the  vibration  of  steel  or  glass  balls 
in  the  cell  suspension  at  about  70  Hertz. 
The  Department  of  Health,  Education. 
and  Welfare  (HEW)  advises  in  its 
memorandum  dated  May  24,  1977  that 
the  capability  described  above  is  perti- 
nent to  the  purposes  for  which  the  article 
is  to  be  used.  HEW  also  advises  that  it 
knows  of  no  dom.estic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purpa«;es  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  D  meftic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scent Ific  Materials  1 

Richard  M.  Seppa. 
Director.  Special  Import 

Programs  Division. 
|FR  Doc  77-22149  Filed  8-1-11:8:45  am] 


YALE   UNIVERSITY 

Decision  on  Application  for  Duty  Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  auiy-free  entr>-  ol  a  scientific 
article  pureuant  to  Section  6'ci  of  the 
Educational,  Scientific,  and  Culture! 
Materials  Importation  .\ct  of  1966  iPub. 
L.  89-651.  80  Stat.  837 1  and  the  rcgtila- 
tions  issued  thereunder  as  amended  <\b 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  fcr  public  re\iew 
during  ordiiiary  bu;^ine>s  hours  of  the 
Department  of  Con  nierce.  at  the  Office 
of  Import  Prognti.iS.  Department  of 
Comnierce.  Washington,  D.C.  2C230. 

Docket  Number:  77-00128  Applicant: 
Yale  University,  Dept.  of  Internal  Medi- 
cine. 333  Cedar  Street,  New  Haven,  CT 
06510.  Article:  Rcichert  type  Univar 
Microscope,  Manual  .uutlvzer  and  Grand 
microtome  ManiJ^a(;turer:  Les  Instru- 
ments Scientifiques  &  Industries.  France 
Intended  u.'-e  of  article:  The  article  is 
intended  to  be  used  for  preparation  and 
morphometric  analysis  of  sections  of 
undecalciiied  bone.  Experiments  will  be 
conducted   to  determine  the  effects  of 
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parathyroid  hormone  and  calcitonin  on 
the  migration  of  cells  into  bone  and  the 
changes  in  the  structure  of  tliese  bone 
cells.  Tlie  article  will  be  used  by  facultv 
and  students  working  on  this  research 
problem. 

Com.ments:  No  comm.ents  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  Stat-es  at  the  time  the  foreign 
article  was  ordered  (Januarv  3.  19771 
Reasons:  The  foreign  article  incorpo- 
rates a  massive  and  rigid  microtome  ca- 
pable of  cutting  undecalcified  bone  with 
a  microscope  and  analytical  svstem  for 
quantitative  morphometric  anahsls  The 
Department  of  Health.  Education,  and 
\\elfare  advises  in  its  memorandum 
dated  May  24,  1977  that  the  capabilities 
of  the  article  described  above  are  perti- 
nent to  the  applicants  intended  u.'-e 
HEW  also  advises  that  it  knows  of  no 
dc'.T.estic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  apphcanfs  intended  pur- 
poses. 

Tlie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 
I  Catalog  of  Federal  Domestic  Assistance  Pro- 
pram  No  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.)" 

Richard  M.  Seppa. 
Director.  Special  Import 

Programs  Division. 
|FR  Doo  77-22150  Filed  8-1-77,8:45  ami 


National  Oceanic  and  Atmospheric 
Administration 

SQUID  FISHERIES  OF  THE 
NORTHWESTERN   ATLANTIC 

Revision  to  Preliminary  Fishery 
Management  Plan 

AGENCY:  National  Oceanic  and  Atmos- 
i>;i(.r:r  Administration.  Commerce. 

ACTION:  Revision  to  Preliminary  Fish- 
e.y  Ma/.agcment  Plan. 

SUM.'vLXRY:  This  document  revises 
"•Squ:d  Fi-iheries  of  the  Northwestern  At- 
lantic", a  preliminary  fishery  manage- 
ment plan,  published  on  February  16. 
1977.  The  plan  proposed  conservation 
and  management  measures  for  squid  pur- 
suant to  the  Fishery  Con5er\ation  a!:d 
Management  Act  of  1976  'Pub.  L.  94- 
265  ^  The  action  revises  the  amount  of 
squid  allocated  to  foreign  squid  fisheries 
in  the  iiui  ihwesterr.  Atlantic. 

DATE:  Effective  date:  Augast  1.  1977. 
ADDRESS:  Comments  should  be  ad- 
dressed to:  Director,  National  Marine 
Fisheries  Service,  Washington,  DC. 
20235. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 
William  G.  Gordon,  Director,  North- 
east Region.  National  Marine  Fisheries 
Service.    14   Elm    Street.    Gloucester, 
Massachusetts  01930.  617-281-3600. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  February  16,  1977,  a  preliminary 
fishery  management  plan  entitled  "Squid 
Fisheries  of  the  Northwestern  Atlantic" 
(42  PR  9596)  was  issued  by  the  Secretary 
of  Commerce  to  provide  proposed  con- 
servation and  management  measures  for 
foreign  squid  fisheries  in  the  Northwest 
Atlantic  pursuant  to  sec.  201(g)  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265)  (herein- 
after the  "Act").  The  plan  provided, 
among  other  things,  for  a  preliminary 
determination  of  optimum  yield  as 
follows: 

Short-flnned  squid  (lUex) — 35.000  tons.' 
Ix)ng-flnned  squid  {LoUgo) — 44.000  tons. 

Based  upon  the  stimated  domestic  pro- 
duction potential,  an  allocation  of  23,500 
tons  (Illex)  and  19,000  tons  (Loligo)  was 
made  available  to  the  foreign  fishery 
during  1977.  Since  the  domestic  squid 
fishery  and  squid  markets  were  small,  it 
was  stated  in  the  plan  that  the  U.S. 
capacity  would  be  reconsidered  in  June, 
1977,  based  upon  the  actual  catches  of 
squid  by  U.S.  fishermen  up  to  that  date. 

Purpose 

An  evaluation  of  U.S.  catches  of  squid 

from  the  northwest  Atlantic  during  the 

period  March-June,  1977,  indicates  that 

that  domestic  harvest  has  been  about  400 

\  tons  of  Illex  and  Loligo. 

Based  on  U.S.  catches  to  date  and  con- 
•  sultations  with  the  concerned  domestic 
Industry,  it  is  believed  that  the  estimated 
1977  domestic  production  level  of  36.500 
tons  will  not  be  fully  utilized  during  1977. 
Therefore,  the  foreign  surplus  is  revised 
and  increased  by  the  following  amounts : 
Illex — 1.500  tons,  and  Loligo — 11,000 
tons.  The  domestic  production  level  is  de- 
creased by  equivEiIent  amounts. 

Ibjpact 

The  Final  Environmental  Impact 
Statement/Preliminary  Pisher>-  Manage- 
ment Plan  (January,  1977)  indicated  the 
Implementation  of  the  plan,  i.e.,  harvest 
of  the  optimum  yield,  should  induce  no 
significant  adverse  impact  upon  the  en- 
vironment. It  has  been  determined  by 
NCAA  that  this  action  will  have  no  sig- 
nificant adverse  impact  because  the  in- 
creased foreign  allocation  of  12,500  tons 
of  squid  is  within  the  optimum  yield  of 
79.000  tons.  The  increase  could,  however, 
discourage  growth  of  U.S.  squid  process- 
ing capacity.  Our  analysis  indicates  that 
the  harvesting  sector  of  the  industry  has 
not  yet  developed  the  capacity  to  catch 
the  initial  domestic  allocation  during  the 
remainder  of  1977.  This  action  could  de- 
lay development  of  foreign  markets  since 


NOTICES 


an  increased  harvest  by  foreign  countries 
couJd  decrease  their  level  of  imports  of 
squid  from  the  United  States.  However, 
the  demand  by  foreign  markets  for  squid 
is  well  beyond  the  amounts  available  to 
their  fisheries.  It  is  anticipated  that  this 
increase  will  not  discourage  foreign  mar- 
ket development  by  U.S.  interests.  The 
additional  amount  of  squid  to  be  made 
available  for  foreign  fishing  is  a  result 
of  U.S.  industry  choice  to  pursue  alterna- 
tive fisheries.  Therefore,  no  adverse  im- 
pact is  anticipated  upon  employment 
within  the  domestic  industry. 

Need  for  Effective  Date 

The  Secretary  believes  that  formal  no- 
tice of  proposed  rulemaking  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  because  the  proposed  re- 
vision to  the  preliminary  management 
plan  must  be  effected  before  the  termi- 
nation of  this  year's  squid  fisheries  sea- 
son and  will  have  negligible  effect  upon 
U.S.  fishing  interests.  The  proposed  re- 
vision becomes  effective  on  August  1, 
1977.  I 

Table  26. — Squid  optim 


The  Associate  Administrator  for  Ma- 
rine Resources  of  the  National  Oceanic 
and  Atmospheric  Administration,  is 
delegated  authority  to  approve  this  doc- 
ument in  Department  of  Commerce  Or- 
ganization Order  25-5A,  Section  3-Oldd. 
Amendment  4  (dated  September  30. 
1976)  and  NCAA  Directives  Manual  05- 
57  (dated  December  1.  1976). 

Dated:  July  27.  1977. 

WiNFRED    H.    MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 

1.  Section  IV  c  is  amended  as  follows: 
*  «  •  •  • 

c.  Estimated  Domestic  Production  Po- 
tential and  Allowable  Foreign  Surplus. 
The  capacity  of  the  United  States  to  ex- 
ploit squid  in  1977  was  estimated  by 
NOAA.  in  consultation  with  representa- 
tives of  the  U.S.  fishing  industry,  as  24.- 
000  tons.  This  left  55,000  tons  of  squid 
of  both  species  in  SA  5  and  6  as  a  foreign 
surplus.  Specific  figures  by  stock  are 
shown  in  Table  26. 

utn  yield  and  allocations 


Spocies 

Maxirmtm  siis- 

tainabl*  yield 

(toiu) 

Optimum  yield 
(tons) 

u 

S.  capacity 
(tons) 

Foreign  surplus 
(tons) 

lUfi.. 

LollQO --- 

40.000 
44,000 

.V>.  000 
44.000 

10.000 
14,000 

2.1,000 
30,000 

Total... 

84,000 

T'J,  000 

24,000 

65,000 

As  was  stated  previously,  the  squid  fish- 
ery and  squid  markets  in  the  USA  are 
extremely  small.  On  the  other  hand,  for- 
eign fisheries  and  markets  have  been 
quite  significant,  and  this  fishery  could 
be  quite  promising  in  terms  of  the  Euro- 
pean export  potential.  Before  these  po- 
tential markets  can  be  exploited  to  any 
signficant  extent,  however,  major  ob- 
stacles will  have  to  be  resolved  by  the 
U.S.  fishing  industry  in  terms  of  har- 
vesting, storage,  processing,  and  market- 
ing. Some  industry  spokesmen  felt  theee 
problems  could  be  addressed  this  year 
and  requested  the  level  of  36,500  tons  as 
determined  in  the  Preliminary  Fishery 
Management  Plan  published  February 
16,  1977,  to  assist  development  efforts. 
However,  current  production  projections 
are  far  short  of  this  level.  The  revised 
1977  U.S.  capacity  figure  of  24.000  tons 
provides  opportunities  for  the  orderly 
development  of  the  U.S.  industry  while 
providing  for  increased  utilization  of 
available  squid   within   a   conservation 

framework  designed  to  prevent  over- 
fishing. 

lFRDoc.77-22086  Piled  8-l-77;8:45  am] 


MARINE  MAMMAL  SCIENTIFIC  RESEARCH 
PERMIT 


'Tons  refers  to  metric  tons  (2205  pounds). 


Receipt  of  Amended  Application 

On  June  21,  1977,  notice  was  published 
in  the  Federal  Register  (42  FR  31480 » 
that  the  Ocean  Research  and  Education 
Society  Inc.,  51  Commercial  Wharf  6. 
Boston,  Mass.  02110,  had  applied  for  a 
scientific    research    permit    under    the 


Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407);  and  the  Endan- 
gered Species  Act  of  1973  (18  U.S.C. 
1531-1543). 

Notice  is  hereby  given  that  the  Appli- 
cant has  amended  the  original  applica- 
tion in  the  following  manner:  Phase  One 
of  the  study  will  commence  in  October 
1977  and  continue  through  1978,  and  will 
include  the  radio  tracking  of  25  hump- 
back whales  along  their  migratory  path ; 
Phase  Two  of  the  study  will  commence 
in  the  fall  of  1978  and  include  radio  tag 
tracking  studies  of  the  other  species 
listed  in  the  original  application. 

The  amended  application  for  the 
Marine  Mammal  Protection  Act  Permits 
will  be  considered  under  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216). 
The  amended  application  for  the  En- 
dangered Species  Act  Permit  will  be  con- 
sidered under  the  regulations  governing 
endangered  fish  and  wildlife  permits  (50 
CFR  Parts  217-222). 

Documents  submitted  in  connection 
with  the  applications  are  available  in  the 
following  offices: 

Director.  National  Marine  Fisheries  Service, 
Department  of  Commerce,  3300  White- 
haven Street.  NW.,  Washington,  D.C.; 

Regional  Director.  National  Marine  Fisheries 
Service.  Northeast  Region,  14  Km  Street, 
Gloucester.  Mass.  01930; 

Regional  Director.  National  Marine  Fisheries 
Service.  Southeast  Region,  Duval  Building, 
9450  Gandy  Boulevard.  St..  Petersburg,  Fla. 
33702; 

Regional  Director.  National  Marine  Fisheries 
Service.  Northwest  Region.  1700  Westlake 
Avenue.  North,  Seattle.  Wash.  98109;   and 
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Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region.  300  South  Ferry 
Street.  Terminal  Island,  CJallf^  90731. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  sending  copies 
of  the  amended  application  for  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  request  for  a 
public  hearing  on  this  application  should 
be  submitted  to  the  Director,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235,  on  or  before  September  1, 
1977.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the  discre- 
tion of  the  Director. 

All  statements  and  opinions  contained 
In  this  notice  in  support  of  this  applica- 
tion are  summaries  of  those  of  the  Appli- 
cant and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated:  July  25, 1977. 

Robert  J.  Ayers, 
Acting    Assistant    Director   for 
Fisheries    Management.    Na- 
tional Marine  Fisheries  Serv- 
ice. 

[FR  Doc.77-22125  Filed  8-1-77; 8:45  am| 


Squid  Fisheries  of  the  North- 
western Atlantic. 


Do. 


PRELIMINARY  FISHERY  MANAGEMENT 
PLANS 

Amending  and  Supplementing 
Environmental  Impact  Statements 

In  accordance  with  the  provisions  of 
the  Fishery  Conservation  and  Manage- 
ment Act  of  1976  (Pub.  L.  94-265), 
amendments  to  Preliminary  Fishery 
Management  Plans  will  be  forthcoming 
shortly  (on /or  about  August  5,  1977). 
Supplemental  Environmental  Impact 
Statements  or  negative  declarations  will 
be  prepared  as  necessary  for  each  plan 
amended.  It  is  anticipated  the  following 
Preliminary  Fishery  Management  Plans, 
approved  by  the  Secretary  of  Commerce, 
will  be  amended: 

Plan  title 

Trawl  Fishery  Gulf  of  Alaska 

Atlantic  Herring  Fishery  of 
the  Northwestern  Atlantic. 

Hake  Fisheries  of  the  North- 
western Atlantic, 

Foreign  Trawl  Fisheries  of 
Northwestern  Atlantic. 

Sablefish  Fishery  of  the 
Eastern  Bering  Sea  and 
Northeastern  Pacific. 

Seamount  Groundfish  Fish- 
ery of  the  Pacific. 

Trawl  Fisheries  of  Washing- 
ton, Oregon,  and  Cali- 
fornia. 

Trawl  Fisheries  and  Herring 
GlUnet  Fishery  of  Eastern 
Bering  Sea  and  Northeast- 
em  Pacific. 

Snail  Fishery  of  the  Eastern 
Bearing  Sea. 

Eastern  Bering  Sea  (King 
and  Tanner  Crab ) . 

Mackerel  Fishery  of  North- 
western Atlantic. 


Date  of 

issue 

Feb.  U. 

1977 

Feb.  22, 

1977 

Feb.  18, 

1977 

Feb.  17, 

1977 

Feb.  10, 

1977 

do. 

do. 

Feb.  15, 

1977 

Feb.  16, 

1977 

Feb.  16, 

1977 

Do. 

Copies  of  this  notice  will  be  mailed  to 
persons  who  have  commented  on  the 
Final  Environmental  Impact  State- 
ments/Preliminary Fishery  Management 
Plans  and  other  interested  parties  that 
are  potentially  affected  by  the  proposed 
changes  to  the  plans. 

Individuals  or  organizations  wishing 
to  obtain  additional  information  on  the 
intent  to  amend  the  preliminary  plans 
may  do  so  by  writing  the  Director.  Na- 
tional Marine  Fisheries  Service.  Wasii- 
ington.D.C.  20235. 

Signed  this  28th  of  July.  1977.  at 
Washington.  D.C. 

WlNFRED    H.    MEIBOHM. 

Aiiociate  Director. 
National  Marine  Fisheries  Service. 

IFR  Doc.77-22191  Filed  8-1-778:45  am| 


PREACT  ENDANGERED  SPECIES 
PRODUCTS 

Issuance  of  Certificates  of  Exemption 

On  June  2.  1977.  notice  was  published 
in  the  Federal  Register  i42  FR  28182) 
that  applications  had  been  filed  with  the 
National  Marine  Fisheries  Service  by 
Phillip's  Gift  Center,  Inc..  of  Province- 
town.  Mass..  and  Jerry  Howard  William- 
son of  Pensacola.  Fla.,  for  Certificates  of 
Exemption  to  engage  in  certain  com- 
mercial activities  witli  respect  to  their 
declared  inventories  of  pre-Act  endan- 
gered species  products.  Notices  that  H. 
Krupp.  d.b.a.  Oceanic  Trading  Company 
of  Seattle,  Wash.,  and  Irving  F.  Briggs, 
d.b,a.  Cape  Cod  Labidary  of  Hyannis. 
Mass.,  had  also  filed  applications  for  such 
Certificates  of  Exemption,  were  pub- 
lished in  the  Federal  Register  on  June  7, 
1977  1 42  FR  29034  I  and  June  14,  1977  t42 
FR  30422 '  respectively. 

Notice  is  hereby  given  that  on  July  25. 
1977,  as  authorized  by  the  provi.^ions  of 
tlie  Endangered  Species  Act  of  1973,  as 
amended  iPub.  L.  94-359 1 .  and  the  regu- 
lations issued  thereunder  i50  CFR  Part 
222,  Subpart  Bi.  the  National  Marine 
Fisheries  Service  issued  Certificates  of 
Exemption  to  Phillip's  Gift  Center,  Inc., 
a  k  a  Scrimshaw  Handcrafts,  230  Com- 
mercial Street,  Provincetown.  Mass. 
02657:  Jerry  Howard  Williamson.  112 
Southern  Street,  Pensacola,  Pla.  32503: 
H,  Krupp.  d.b.a.  Oceanic  Trading  Co..  84 
University  Street.  Seattle.  Wash.  98101 
and  Irving  F.  Briggs.  d.b.a.  Cape  Cod 
Labidary,  4  Circle  Drive,  Hyannis.  Mass. 
02601. 

The  Certificates  of  Exemption  are 
available  for  review  during  normal  busi- 
ness hours  in  the  Office  of  the  Enforce- 
ment Division,  National  Marine  Fisheries 
Service,  3300  Whiteiiaven  Street  NW., 
Washington,  D.C.  20007. 

Dated:  July  27, 1977.    • 

Wl>fTRED  H.  MEIBOHM, 

Associate  Director.  National 
Marine  Fisheries  Service. 

|PR  Doc.77-22189  Piled  8-l-77;8:45  am) 


PRE-ACT   ENDANGERED   SPECIES 
PRODUCTS 

Notice  of  Receipt  of  Application  for 
Certificate  of  Exemption 

Notice  is  hereby  .given  that  the  follow- 
ing applicant  has  applied  in  due  form 
for  a  Certificate  of  Exemption  under 
Pub.  L.  94-359,  and  the  regulations  is- 
sued thereunder  '  50  CFR  Part  222.  Sub- 
part B I .  to  engage  iii  certain  conunercial 
activities  witli  respect  to  pre-Act  en- 
dangered species  parts  or  products. 

Applicant 

R.  Robert  Rayno.  735  Main  Road, 
Westport.  Mass.  02790. 

Period  of  Exemption 

The  applicant  requests  that  the  period 
of  time  to  be  covered  by  the  Certificate 
of  Exemption  begin  on  the  date  of  the 
original  issuance  of  the  Certificate  of 
Exemption  and  be  effective  for  a  3-year 
period. 

Commercial  Ac'Hvities  Exempted 

(ii  The  prohibitions,  as  set  forth  in 
section  9iaitiMEt  of  the  Act,  to  de- 
liver, receive,  carry,  transport,  or  ship  in 
interstate  or  foreign  commerce,  by  any 
means  whatsoever  and  in  the  course  of 
commercial  activity  any  such  species 
part: 

(ii>  Tlie  prohibitions,  as  set  forth  in 
section  9iai  il'  iF'  of  the  Act.  to  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  Products  Exempted 

Approximately  170  finished  scrimshaw 
jewelry  items  and  finished  scrimshaw 
products  to  be  made  from  approximately 
218  r>ounds  of  whole  sperm  whale  teeth, 
97  pounds  of  scraps  of  sperm  whale 
teeth  and  33  poimds  of  cross-cuts  from 
sperm  whale  teeth. 

Written  comments  on  this  applica- 
tion may  be  submitted  to  the  EHrector, 
National  Marine  Fisheries  Service.  De- 
partment of  Commerce,  Washington, 
DC  20235  on  or  before  September  1. 
1977. 

Dated:  July  24,  1977. 

Robert  J.  Avers, 
Acting  Assistant  Director 
for  Fisheries  Management. 
[FR  Doc.  77-22190  F-.led  8-1-77  8  45  anil 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION  OF  TEXTILE  AGREEMENTS 

AMENDING   U.S./POLAND  COTTON 
TEXTILE  AGREEMENT 

Jt'LY  29.   1977. 
AGENCY:  Committee  for  the  Implemen- 
tation of  Textile  Agreements. 

ACTION:  (11  Combining  the  levels  of 
restraint  for  certain  T-shirts,  sweatshirts 
and  knit  tops  in  Categories  42,  43,  and 
part  of  62  for  the  year  which  began  on 
January  1,  1977. 

t2i  Adjusting  the  designated  annual 
consultation  levels  for  Categories  36 
'bedspreads  and  quilts),  41  (men's  and 
boys'  white  T-shirts),  42/43  and  part  of 
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62  (certain  T-shirts,  sweatshirts,  and 
knit  tops),  48  (raincoats),  and  49  < other 
coats) ,  for  the  year  which  began  on  Jan- 
uary 1. 1977. 

(A  detailed  description  of  the  categories  In 
terms  of  T.S.U.S.A.  numbers  was  published 
In  the  Federal  Register  on  February  3,  1975 
(40  FR  5010),  as  amended  on  December  31. 
1975  (40  FR  60220),  December  30,  1976  (41 
FR  56881),  January  21.  1977  (42  FR  3888), 
and  March  7.  1977  (42  FR  12898) .) 

SUMMARY:  On  July  21,  1977,  the  Gov- 
ernments of  the  United  States  and  the 
PoUsh  People's  Repubhc  exchanged  notes 
amending  the  Bilateral  Cotton  Textile 
Agreement  of  November  6,  1975  for  the 
third  agreement  year  which  began  on 
January  1,  1977.  According  to  the  terms 
of  the  amendment,  the  designated  an- 
nual consultation  levels  for  Categorie.<! 
36  and  41  have  been  reduced  and  those 
for  Categories  48  and  49  have  been  in- 
creased. Categories  42/43  62  (pt.)  have 
been  merged  at  a  new  level  of  restraint. 
The  level  for  Category  63  (other  clothing, 
not  knit  or  crocheted)  has  also  been  in- 
creased to  1,000,000  square  yards  equiv- 
alent. 

EFFECTIVE  DATE:  August  3,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Edmond  C.  Callahan,  International 
Trade  Specialist,  Office  of  Textiles, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230.  202-377-5423. 

SUPPLEMENTARY  INFORMATION: 
On  January  3,  1977,  there  was  published 
in  the  Federal  Register  (42  FR  64),  a 
letter  dated  December  29,  1976,  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements, 
which  established  the  levels  of  restraint 
applicable  to  certain  specified  categories 
of  cotton  textile  products,  produced  or 
manufactured  in  Poland  and  exported  to 
the  United  States  during  the  twelve- 
month period  which  began  on  January  1, 
1977.  In  the  letter  of  July  29.  1977.  pub- 
lished below,  the  Chairman  of  the  Com- 
mittee for  the  Implementation  of  Tex- 
tile Agreements  directs  the  Commissioner 
of  Customs  to  amend  the  levels  of  re- 
straint applicable  to  cotton  textile  prod- 
ucts in  Categories  36,  41,  42  43/62  (pt.). 
48  and  49  to  the  designated  amounts. 

Robert  E.  Shepherd. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

U.S.  Department  of  Commerce,  The  As- 
sistant Secretary  for  Domestic,  and 
International  Business 

Washington,  DC.  July  29.  1977. 

Committee  for  the  Implementation  op 
Textile  Agreements 

CoMMissioNiai  OF  Customs. 
DepoTtment  of  the  Treasury, 
Washington.  D.C. 

Deak  Mk.  Commissioner:  This  directive 
•mends,  but  does  not  cancel,  the  directive 
Issued  to  you  on  December  29.  1976  by  the 
Chairman  of  the  Committee  for  the  Imple- 
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mentation  of  Textile  Agreements  concerning 
imports  into  the  United  States  of  certain 
specified  categories  of  cotton  textile  prod- 
ucts, produced  or  manufactured  in  Poland. 
Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles  done 
at  Geneva  on  December  20,  1973.  pursuant  to 
the  Bilateral  Cotton  Textile  Agreement  of 
November  6,  1975,  as  amended,  between  the 
Crovernments  of  the  United  States  and  the 
Polish  People's  Republjc,  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3.  1972,  you  are  directed  to  amend, 
effective  on  August  3,  1977  and  for  the 
twelve-month  period  beginning  on  Janiiary 
1,  1977  and  extending  through  December 
31.  1977,  the  levels  of  restraint  established 
In  the  directive  of  December  29,  1977  for 
Categories  36.  41.  42  43  62  (part),  48.  49.  and 
62  (parti,  produced  or  manufactured  in 
Poland,  to  the  following  amounts: 

Amended 
12-mo  leiel 
Category:  of  restraint  ^ 

36   ■ numbers..     43,478 

41      dozen..     49,765 

42  43  62     (part)- do 439,119 

48   do 28.000 

49    do 60,385 

62   (part)' pounds..  476.087 

'  The  levels  of  restraint  have  not  been  ad- 
Justed  to  reflect  any  imports  after  Dec.  31, 
1976. 

-  In  category  62.  only  TS.VS.A.  Nos.  380.- 
0024.  380.0027,  380.0624.  382.0002.  382.0024, 
382.0026,  382.0605.  382.0610,  382  0665.  382- 
3904.  and  382.6904. 

•■■All  T.S.U.S.A.  numbers  in  category  62  ex- 
cept those  listed  in  footnote  2. 

The  actions  talcen  with  respect  to  the  Qov- 
ernment  of  the  Polish  People's  Republic  and 
with  respect  to  Imports  of  cotton  textile 
products  from  Poland  have  been  determined 
by  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  Involve  foreign 
affairs  functions  of  the  United  States.  There- 
fore, the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  Implementa- 
tion of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  rule-making  pro- 
visions of  5  U.S.C.  553.  This  letter  wiU  be 
published  in  the  Federal  Register. 

Sincerely, 

Robert  E  Shepherd, 

Chairman.  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary 
for  Resources  and  Trade  At- 
sistance. 

|FR  Doc.77-22269  Filed  8-1-77:8:45  ara] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

|FRL  770-8;  PF76| 
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PESTICIDE  PROGRAMS 
Filing  of  Pesticide  Petition 

E.  I.  Du  Pont  De  Nemours  &  Co. 
mington.  Del.  19898.  has  submitted  a  pe- 
tition (PP  7F1948)  to  the  Environmental 
Protectoin  Agency  which  proposes  that 
40  CFR  180.253  be  amended  by  estab- 
lishing a  tolerance  for  residues  of  the 
insecticide  methomyl  (S-methyl  N- 
I  'methylcarbomoyDoxyl  thioacetimid- 
ate)  in  or  on  the  raw  agricultural  com- 
modity strawberries  at  2  parts  per  mil- 
lion (ppm).  The  proposed  analytical 
method  for  determining  residues  is  by 
using  .nicroculometric  gas  chromatog- 
Taphy.  I 


Interested  persons  are  invited  to  sub- 
mit written  comments  on  this  petition 
to  the  Federal  Register  Section,  Tech- 
nical Services  Division  (WH-569),  Of- 
fice of  Pesticide  Programs,  Environmen- 
tal Protection  Agency.  Rm.  401,  East 
Tower,  401  M  St.  SW.,  Washington,  D.C. 
20460.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  of  others  inter- 
ested in  inspecting  them.  Inquiries  con- 
cerning this  petition  may  be  directed  to 
Product  Manager  (PM)  12,  Registra- 
tion Division  <WH-567) ,  Office  of  Pesti- 
cide Programs,  at  the  above  address,  or 
by  telephone  at  202-426-9425.  'Written 
comments  should  bear  a  notation  in- 
dicating the  petition  number.  Comments 
may  be  made  at  any  time  while  a  peti- 
tion is  pending  before  the  Agency.  All 
written  comments  will  be  available  for 
public  inspection  in  the  office  of  the 
Federal  Fegister  Section  from  8:30  a.m. 
to  4  p.m.,  Monday  through  Friday. 

Dated:  July  25.  1977. 

Martin  H.  Rogoff,  Ph.  D. 

Acting  Director, 
Registration  Division. 
IFR  Doc.77-22203  Filed  8-1-77:8:45  am| 
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RECEIPT  OF  APPLICATION  PESTICIDE 
REGISTRATION  DATA  TO  BE  CONSID- 
ERED  IN   SUPPORT  OF  APPLICATIONS 

On  November  19.  1973.  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
318621  its  iterim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D»  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (FIFRA),  as 
amended  ("Interim  Policy  Statement"). 
On  January  22.  1976,  EPA  published  in 
the  Federal  Register  a  document  enti- 
tled "Registration  of  a  Pesticide  Product 
— Consideration  of  Data  by  the  Admin- 
istrator in  Support  of  an  Application" 
(41  FR  3339  >.  This  document  described 
the  changes  in  the  Agency's  procedures 
for  implementing  Section  3(c)  (1)  (D)  of 
PIFRA.  a-s  set  out  in  the  Interim  Policy 
Statement  which  were  effected  by  the  en- 
actment of  the  recent  at'mendments  to 
FIFRA  on  November  28,  1975  (Pub.  L. 
94-1401 .  and  the  new  regulations  govern- 
ing the  registration  and  re-registration 
of  pesticides  which  became  effective  on 
August  4,  1975  1 40  CFR  Part  162). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
bv  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new  "of- 
fer to  pay"  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency,  Room  209.  East  Tower,  401  M 
Street,  SW.,  Washington.  DC.  20460.  In 
the  case  of  apphcations  subject  to  the 
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new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2  ( a  > 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and.  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances make  it  inconvenient  for  the  in- 
spection to  be  made  at  the  Agency  of- 
fices. 

Any  person  who :  ( a )  is  or  has  been  an 
applicant,  (bi  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  Januarj'  1.  1970.  is  being  used  to 
support  an  application  described  in  this 
notice.  ic>  desires  to  assert  a  claim  un- 
der Section  3  <  c )  ( 1  m  D  •  for  such  use  of 
his  data,  and  id)  wishes  to  preserve  his 
right  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  compen- 
sation to  which  he  is  entitled  for  such 
use  of  the  data  or  the  status  of  such  data 
under  Section  10  must  notify  the  Admin- 
istrator and  the  applicant  named  in  the 
notice  in  the  Federal  Register  of  his 
claim  by  certified  mail.  Notilication  to 
the  Administrator  should  be  addressed  to 
the  Product  Control  Branch,  Registra- 
tion Division  (WH-567>,  Office  of  Pesti- 
cide Programs,  Environmental  Protec- 
tion Agency,  401  M  St.  SW..  Washington, 
D.C.  20460.  Every  such  claimant  must 
include,  at  a  minimum,  the  information 
listed  in  the  Interim  Policy  Statement  of 
November  19.  1973. 

Specific  questions  concerning  applica- 
tions made  to  the  Agency  should  be  ad- 
dressed to  the  designated  Product  Man- 
ager (PM),  Registration  Division  iWH- 
567) ,  Office  of  Pesticide  Proerams.  at  the 
above  address,  or  by  telephone  as  fol- 
lows : 

PM  11.  12.  and  13—202  755-9315 

PM  21  and  22—202  426-2454 

PM  24 — 202 '755-2196 

PM  31—202  426-2635 

PM  33 — 202  755-9041 

PM  15.  16.  and  17 — 202  '426-9425 

PM  23 — 202.  755-1397 

PM  25—202  755-2632 

PM  32 — 202  426-9486 

PM  34—202  426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  October  3.  1977.  With  the  excep- 
tion of  2<c)  applications  not  subject  to 
the  new  Section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
is  provided.  EPA  will  not  delay  any  regis- 
tration pending  the  assertion  of  claims 
for  compensation  or  the  determination 
of  reasonable  compensation.  Inquires 
and  assertions  that  data  relied  upon  are 
subject  to  protection  under  Section  10  of 
FIFRA.  as  amended,  should  be  made 
within  30  days  subsequent  to  publication 
of  this  notice. 

Dated:  July  25. 1977. 

Martin  H.  Rogoff,  Ph.  D., 

Acting  Director, 
Registration  Diinsion. 


Applications  Receded  iOPP-33000  512) 

EP.A.  Reg  No.  192-RET.  De.xol  Industries. 
1450  W  228t.h  St  .  Torrance.  CA  90501 
DEXOL  SYSTEMIC  HOUSE  PLANT  FUNGI- 
CIDE. Active  Ingredients  Benomyl 
(Methyl  l-i  butyl-carbamoyl)  -2-benzimi- 
dazolecarbamate  i  50  Method  oj  Support 
Application  proceeds  under  2(b)  of  interim 
policy.  PM22 

EPA  Fiie  Symbol  239-EUL.U.  Chevron  Chemi- 
cal Co  .  Ortho  D:v  .  940  Heri>:e\  St  .  Rich- 
mond. CA  94804  ORTHO  SPOT  WEED  A; 
GRASS  CONTROL  Active  Intredients 
Paraquat  dichloride  ( l.ldimethy-4.4  - 
bipyridinium  dichlcnde)  0  276  :  Aliphatic 
Petroleum  Derivative  Solvent  18  000  .. 
Method  of  Support:  Application  proceeds 
under  2ib)  of  interim  policy   PM25 

EP.\  Reg  No.  3(,'3  86.  Huntington  Labora- 
tories. Inc..  P.O  Box  710.  Hui:tii.j;lon.  IN 
46750.  M.'U-.'VR  GERMICIDAL  DETERGENT. 
Active  I'.igredier.ts  o-ben^yl-p-ch'.orophe- 
nol,  9.12  ;  ;  o-phe:.y!phenol.  5  88'':  :  Isopro- 
panol,  3  03/;  p-tert-.imylphenol.  2  y?  ,  ; 
Tctra.-!Odium  ethyieiiediamme  tetraacetate 
1-90.  Method  of  Sr.pport:  Appn.'atun  pro- 
ceeds under  2iai  cf  interim  policy.  Repub- 
lished;   Revi.sed  formula'.ion    PM32 

EPA  Reg  No  4581  .5:8  Penii-Aa't  Curp  .  Three 
Farkuay.  Pl-.!;adelph:a.  P.A  19102  DECCO 
WT-53  SOLUTION  Active  Inerredier.t.- 
Sodium  orthophenylphenat*  |  anhydrous] 
14  5  .  .  Method  of  Support  Applicition 
proceeds  under  2ib)  of  interim  policy 
Republished:  .^ddert  uses   PM22 

EPA  Reg.  No.  5815  GA.  Wegro,  Inc.  Div  of 
Old  Fort  Industrie.^,  PO  Box  \8?.  Grand 
Rapids.  OH  43.52J  TRIPLE  X  PRODUCTS. 
LAWN  AND  CRAB  GRASS  CONTROL 
Active  Ingredients  Dimethyl  tetrachloro- 
terephlhalate  3  00  .  Meth(Xi  of  Support 
Application  proceeds  under  2ib)  of  interim 
policy.  PM23 

EP.'\  Reg.  No.  7478-UI  Chem-F>ak  Co  .  P  O 
Box  430757,  Miami.  FL  33 14.^  GARDENS  OF 
THE  SOUTH  ORCHID  FUNGICIDE  WET- 
TABLE.  Active  Ingredients  Benomyl 
(Methyl  1-ibutylcarbamoyl  I  -  2-Benzimjda- 
zolecarbamate)  5u  Method  of  Support: 
Applicatl-m  proceeds  under  2(bi  of  interim 
policy.  PM22 

EPA  File  Symbol  7478-UO  Chem-Pak  Co.. 
P.O.  Bex  430757.  Miiuni.  FL  33143  SPRING- 
HILL  ROSE  FUNGICIDE  SPRAY  Active  In- 
gredients: Benomyl  (Methyl  l-(butylcar- 
bamoyl )  -2-benzimidazolecarbamate  i  SO'^: 
Method  of  Support:  Application  proceeds 
tmder  2ibi  of  interim  policy  PM22 

EPA  File  Symbol  7478-LN.  Chem-Pak  Co. 
P.O  Box  430757.  Miami,  FL  33143  LAWN 
KEEPER  TURF  FUNGICIDE.  Active;  In- 
gredients: Benomyl  iMethyl-l-(  butylcar- 
banoyl)-2-Benzimidazolecarbamate )  50'.  . 
Method  of  Support:  Application  proceeds 
under  2(bi    of   inie:»m  pol.cv.   PM22 

EPA  Reg.  No  7969-45.  BASF  WNandotte 
Corp  .  100  Cherry  Hili  Rd  .  Par.sippany.  NJ 
07054  BASAGR.'^N  Active  Ingredients  So- 
dium salt  of  bentazon  42  0  :  .  Method  of 
Support:  Applicatior.  proceeds  under  2ib) 
of  interim  policy.  Amended  Registration 
PM25 

EPA  File  Symbol  9640-EE  Vulcan  Labora- 
tories, 408  Auburn  Ave  ,  Pontiac.  MI  48058 
MICROBIOCIDE  LF  Active  Ingredient^: 
Dloctyl  dimethyl  ammonium  chloride  50';  ; 
Ethyl  alcohol  10'  .  Method  of  Support: 
Application  proceeds  under  2(b)  of  in- 
terim policy.  PM31 

EPA  File  Symbol  27581-A  Midland  Re- 
search Laboratories.  Inc  .  8429  Quivjra  Rd  . 
Lenexa.  KA  66214.  CHEM-I-CAL  615SP. 
Active  Ingredients  Poly  [oxyethylene  (di- 
methyllminio)  ethylene  -(dimethyimlnio) 
ethylene  dichloride l  10  0',  Method  of 
Support:  Application  proceeds  under  2ibi 
of  interim  policy.  PM34 


EPA  File  Symbol  27581-T.  Midland  Research 
Laboratories.  Inc.  8429  Quivira  Rd.. 
Lenexa,  KA  66214.  CHEM-I-C.\L  635  Ac- 
tive Ingredients:  Poly|oxyethylene  (dl- 
methyliminio)  ethylene- (dimethyliminio> 
ethylene  dichloride)  10.0',.  Methcxl  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy    PM34 

EPA  File  Symbol  27581-1.  Midland  Research 
Laboratories.  Inc  ,  8429  Quivira  Rd  . 
Lenexa,  K.A  66214.  CHEM-I-CAL  615  Ac- 
tive iTicredients;  Poly  loxyelhylene(dl- 
metby;i.^•'.jnlo)  ethylene-dimethyliminio) 
ethylene  dichloride!  5  0':.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy   PM34 

EPA  File  Symbol  35571 -RI  Chem  Pro  Lab, 
Inc.  941  West  190th  St.  Oardena.  CA 
90248  CHEM  PRO  BIOCIDE  =211  Active 
Ingredients:  Poly  ;  oxyethylene  idimethyl- 
iminioiethylenei  dimethylimmlo)  ethyl- 
ene dichloride]  25  0  Meth(Xl  of  Sup- 
port .Application  proceeds  i.nder  2(bl  of 
iiiterlm  policy.  F^T34 

EPA  Pile  Symbol  37822  R  Miami  Chemical 
Mfg  Co  2450  SW  28th  l.ane.  Miami.  FL 
33133  FLORJ  CHLOR  .Active  Ingredients: 
Scxlium  Hvpoohlorite  9  0'^,  Meth.od  of 
Support:  -Application  proceeds  under  2(b) 
of  interim  policy   PM34 

EPA  File  Symbol  40285-R  Degesch  .America. 
Inc.  800  Follin  Lane.  Vienna.  VA  22180. 
PHOSTOXIN  DEGESCH  NEn\-  COATED 
T.ABLETS  Active  Ingredients:  Aluminum 
Phosphide  55':  Method  of  Support  Ap- 
plication proceeds  under  2ib)  of  interim 
poUcv   PMii 

EP.\  File  Symbol  40285-E.  Degesch  America. 
Inc  .  800.  Follin  Lane.  Vienna.  VA  22180 
PHOSTOXIN  DEGESCH  COATED  PEL- 
LETS-PREPAC.  Active  Incredlents-  Alu- 
minum Phosphate  55":.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PMll 

EPA  File  Symbol  40285-G  Degesch  America. 
Inc  .  800  Follin  Lane.  Vienna.  VA  22180. 
PHOSTOXIN  DEGESCH  COATED  PEL- 
LETS. Active  Ingredients:  Aluminum 
Phosphide  55'"'.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
polirv.  PMll 

EP.A  Pile  Svm.bol  4061 1-R  Bell  Chemical 
Corp  .  23  Hamilton  St  ,  New  London.  CT 
06320.  BELL-CIDE  600  Active  Ingredients: 
Poly  I  oxyethylene  (dimethvlimmioi  ethyl- 
ene-(dimethyliminio)  ethylene  dichlor- 
idel  5  0'"..  Method  of  Support:  Applica- 
tion proceeds  uiider  2ib)  of  interim  policy 
PM34 

EPA  File  Symbol  4061 1-E  Bell  Chemical 
Corp  .  23  Hamilton  St  .  New  London, 
CT  06320  BELL-CIDE  1200  Active  In- 
gredients Poly  (oxyethylene  (dlmethyl- 
iminlo)  ethylene- (dimethyilminioi  ethyl- 
ene dichloride)  10  0'".  .  Method  of  Support  ■ 
Application  proceeds  under  2ibi  of  In- 
terim policy.  PM34 

EPA  File  SvTnbol  4061 1-G  Bell  Chemical 
Corp  ,  23  Hamilton  St  .  New  London. 
CT  06320.  BELL-CIDE  3600  Active  In- 
gredients: Poly  [oxyethylene  (dimethyl- 
iminio)  ethylene  -  (dlmethylim.lnloi  ethyl- 
ene dichloride)  30  0""  Method  of  Sup- 
port Application  proceeds  under  2(b)  of 
interim  policy    PM34 

EPA  File  Symbol  40640-R.  John's  Hardware. 
3292  S  University  Dr  .  Miramar,  PL  33025. 
JERRY-CIILOR  Active  Ingredients:  So- 
dium Hypochlorite  9  0'';.  Method  of  Sup- 
port: Application  proceeds  under  2ib)  of 
interim  policy.  PM34 

I  PR  Doc.77-22204  Piled  8-1-77:8  45  am) 
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FEDERAL  ENERGY 
ADMINISTRATION 

APPLICATIONS  FOR  EXCEPTION  FROM 
REFINERS  PRICE  RULES  GOVERNING 
ORDER  OF  RECOVERY  OF  INCREASED 
NON-PRODUCT  COSTS 

Jamiary  1,  1975  Through  January  31,  1976 
Period;  Deadline  for  Filing 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Piling  Deadline  for  Certain 
Exception  Applications. 

SUMMARY:  Pursuant  to  the  lifting  of 
a  judicial  stay,  the  FEA  has  determined 
to  reimpose  the  60 -day  deadline  for  filing 
Applications  for  Exceptions  from  the 
regulations  governing  the  sequence  for 
recovering  increased  non-product  costs 
during  the  period  January  i.  1975 
through  January  31,  1976.  Notice  is  here- 
by provided  that  F^A  wi'.l  not  consider 
any  Application  for  Exception  from  such 
regulations  to  be  timely  filed  if  such  sub- 
mission is  filed  more  than  60  days  after 
the  date  on  which  this  notice  appears 
in  the  Federal  Register.  The  FEA  is  also 
requiring  each  firm  to  submit  within  60 
days  a  detailed  specification  of  the  facts 
it  intends  to  establish  in  support  of  its 
Application  for  EScception  and  the  man- 
ner of  proving  such  facts. 

DATE:  All  Applications  for  Exception  to 
be  filed  with  the  Office  of  Exceptions  and 
Appeals  on  or  before  October  3.  1977. 

ADDRESSES:  All  comments  should  be 
directed  to  Thomas  L.  Weiker.  Assistant 
Director  of  the  Office  of  Exceptions  and 
Appeals,  Federal  Energy  Administration, 
Washington,  D.C.  20461. 

SUPPLEMENTARY  INFORMATION: 
On  April  21,  1977,  the  Federal  Energy 
Administration  issued  a  notice  for  pub- 
lication in  the  Federal  Register  pro- 
viding that  Applications  for  Exception 
from  the  provisions  of  the  FEA  Man- 
datory Petroleum  Price  Regulations 
which  governed  the  order  of  recovery 
of  increased  non-product  costs  by  re- 
finers during  the  period  January  1,  1975 
through  January  31,  1976  must  be  filed 
with  the  FEA  Office  of  Exceptions  and 
Appeals  no  later  than  June  27,  1977. 
The  FEA  has  interpreted  those  regula- 
tory provisions  as  requiring  that  in- 
creased non-product  costs  could  not  be 
recovered  by  refiners  until  all  available 
increased  product  costs  had  been  passed 
through  to  their  customers.  See,  e.g.,  41 
PR  51U.  5113  (February  4,  1976);  41 
PR  33282  (August  9, 1976) . 

Subsequent  to  the  issuance  of  the 
April  21  notice  and  during  the  course  of 
pertain  htigation  involving  these  reg- 
ulatory provisions,  the  FEA  agreed  to  a 
temporary  stay  of  the  June  27  filing  re- 
quirement with  respect  to  all  refiners 
On  June  28,  1977  the  FEA  therefore  pub- 
lished in  the  Federal  Register  a  notice 
Indicating  that  the  June  27  deadline  was 
vacated  until  further  notice.  42  PR 
32831  (June  28.  1977).  On  July  21.  1977, 
the  U.S.  District  Court  for  the  Northern 
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District  of  Ohio  dissolved  the  stay  of  the 
filing  requirements.  Standard  Oil  Co.  et 

al.  V.  O'Leary  et  al., F.  Supp.  (ND. 

Ohio,  July  21. 1977). 

Accordingly,  FEA  is  now  free  to  reim- 
pose a  filing  deadline  and  has  deter- 
mined that  a  new  fihng  deadline  should 
be  established  for  the  reasons  that  were 
set  forth  in  detail  in  the  April  21  notice. 
Consequently,  notice  is  hereby  provided 
that  the  FEA  will  not  consider  any  Ap- 
plication for  Exception  from  the  provi- 
sions of  the  FEA  Regulations  which  gov- 
erned the  order  of  recovery  of  increased 
nonproduct  costs  during  1975  and  Janu- 
ary 1976,  as  those  provisions  have  been 
interpreted  by  the  FEA  in  the  notices 
cited  above,  as  being  filed  in  a  timely 
manner  if  the  submission  is  filed  with  the 
FEA  Office  of  Exceptions  and  Appeals 
later  than  October  3,  1977.  This  filing 
deadline  will  not  apply,  however,  to  Ap- 
plications for  Exception  submitted  by 
firms  which  complied  with  applicable 
FEA  regulatory  requirements  during  the 
period  in  question  and  whose  submis- 
sions consist  solely  of  a  request  that  tljey 
receive  equitable  treatment  in  the  light 
of  any  action  which  the  FEA  might  take 
in  exception  proceedings  initiated  by 
other  firms  which  failed  to  comply  with 
the  FEA  Regulations  as  interpreted  by 
the  FEA  in  the  manner  described  above. 

In  order  to  expedite  its  consideration 
of  any  exception  applications  which  may 
be  filed  and  to  establish  a  reliable  basis 
for  conducting  proceedings  in  this  mat- 
ter, the  FEA  has  further  determined  that 
any  firm  which  files  an  Application  for 
Exception  within  the  period  prescribed 
above  must  also  submit  to  the  Office  of 
Exceptions  and  Appeals  at  the  same  time 
it  files  its  Application  an  itemization  of: 

•  a)  The  particular  factual  representa- 
tions whose  validity  the  firm  intends  to 
establish  and  which  it  contends  would 
lead  ultimately  to  the  conclusion  that  its 
Application  for  Exception  should  be 
granted;  and 

(b)  The  particular  manner  in  which 
the  firm  intends  to  establish  the  validity 
of  each  of  the  representations  set  forth 
in  response  to  Subparagraph  (a)  above. 

The  itemization  referred  to  in  Sub- 
paragraph (aj  above  should  describe  the 
facts  alleged  by  the  firm  with  a  high  de- 
gree of  specificity.  For  example,  with  re- 
spect to  a  certain  event  that  is  alleged  to 
have  occurred,  the  itemization  should  at 
least  include  the  names  and  titles  of  the 
persons  involved,  the  date  and  place  of 
the  event,  and  the  specific  statements 
made  or  actions  taken  at  that  time. 

Any  questions  regarding  this  notice 
should  be  directed  to  Thomas  L.  Wieker, 
Assistant  Director  of  the  Office  of  Excep- 
tions and  Appeals,  Federal  Energy  Ad- 
ministration, Washington.  D.C.  20461. 

Issued  in  Washington,  D.C,  July  27. 

Eric  J.  Pygx, 
Acting  General  Counsel. 

(FRDoc.77-22105  Piled  8-l-77;8:45  ami 


FUEL  OIL  MARKETING  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  piovisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub  L 
92-463.  86  Stat.  770).  notice  is  hereby 
given  that  the  Fuel  Oil  Marketing  Ad- 
visory Committee  will  meet  Monday 
August  15.  1977,  at  9  a.m..  room  2003a' 
JFK  Federal  Bldg.,  Government  Center* 
Boston.  Mass. 

The  Committee  was  established  to 
provide  the  Administrator,  FEA  with 
expert  and  technical  advice  concernine 
the  trade  of  selling  fuel  oil. 

The  agenda  for  the  meeting  is  as 
follows : 

1.  OIU  Business— DLscusslon  of  Requests  and 

Commitments  from  the  Prior  Committee 
Meeting-. 

2.  Summer  Fill. 

3.  Resld      Containment      Problems       (East 

Coast) . 

4.  Nationwide  DlstlllHte  Trigger. 

5.  Administration's  Energy  Plan. 

6.  FEA  Compliance  (Auditing  Procedures) 

7    New  Business— Items  for  Discussion  at  the 

Next  Meeting. 
8.  Remarlts  from  the  Floor  ( 10  Minute  Rule) . 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  em- 
powered to  conduct  the  meeting  in  a 
fashion  that  will  in  his  judgment, 
facilitate  the  orderly  conduct  of  business' 
Any  member  of  the  public  who  wishes  to 
filp  a  written  statement  with  the  Com- 
mittee will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral  state- 
ments should  inform  Lois  Weeks, 
Director,  Advisory  Committee  Manage- 
ment, 202-566-9996,  at  least  5  days  prior 
to  the  meeting  and  reasonable  provision 
w:ll  be  made  for  their  appearance  on  the 
agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory   Committee   Management   Office. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  at  the  R-ee- 
dom  of  Information  Public  Reading 
Room,  room  2107,  FEA.  Federal  Building. 
12th  and  Pennsylvania  Ave.  NW.,  Wash- 
ington. D.C,  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  thr^^ugh  Friday, 
except  Federal  holidays.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  rcFKDrter. 

Issued  at  Washington.  D.C.  on  July  28. 
1977. 

Eric  J.  F^ci, 
Acting  General  Counsel. 
[FR  Doc.77-22229  Piled  8-1-77:8:45  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  0174-566] 

AMOCO  PRODUCTION  CO. 

Extension  of  Time 

July  25. 1977. 
On  June  20,  1977.  Amoco  Production 
Company  (Amoco)  filed  a  motion  to  ex- 


tend the  time  within  which  to  comply 
with  Ordering  Paragraph  (K)  of  the 
June  3,  1977,  Order  issuing  a  certificate 
of  public  convenience  and  necessity  in 
the  above  designated  docket. 

Upon  consideration,  notice  is  ^ereby 
given  that  an  extension  of  time  is  granted 
to  and  including  December  1,  19  n,  within 
which  Amoco  shall  commence  deliveries 
of  gas  as  required  by  Ordering  Para- 
graph (K). 

Lois  D.  Cashell, 
Acting  Secretary. 

I  PR  Doc  .77-22 10 1  Piled  8-1-77;  8 :  45 1 


[Docket  No.  CI64-261 
GULF  OIL  CORP. 
Request  for  Inquiry 

July  25, 1977. 

Take  notice  that  on  June  13.  1977.  the 
Assembly.  State  of  New  York,  through 
its  Sub-committee  on  Economic  Develop- 
ment Task  Force  on  Natural  Gas  (As- 
sembly )  requested  the  Commission  to  in- 
quire into  the  legality  of  certain  actions 
taken  by  Gulf  Oil  Corporation  cGulf) 
with  respect  to  its  deliveries  to  other 
pipelines  in  Southern  Louisiana  during 
the  period  when  Gulf's  sales  under  its 
warranty  contract  were  significantly 
below  the  amounts  requested  by  Tex- 
as Eastern  Transmission  Company 
(TETCO). 

Specifically.  Assembly  wants  to  know 
whether  Gulf  violated  its  TETCO  war- 
ranty contract  and  coincident  FPC  cer- 
tificate by  entering  into  a  new  warranty 
obligation  in  1972  to  Southern  Natural 
Gas  Company  (Southern)  and/or  by  fail- 
ing to  prorate  deliveries  to  botli  warranty 
customers  when  Gulf's  deliverability  was 
insufficient  to  meet  both  contractual 
commitments. 

By  a  letter  agreement  dated  January 
14,  1972,  Gulf  and  Southern  agreed  to 
a  contract  amendment  covering  sales  of 
gas  to  Southern  from  Gulf's  interest  in 
the  West  Delta  Block  27  Field  (Block 
27).  in  lieu  of  Gulf  making  another  re- 
serve redetermination  for  that  Field  pur- 
suant to  Southern's  September  23,  1971 
request.  This  letter  agreement  committed 
Gulf  to  deliver  specified  quantities  of  gas 
to  Southern  from  Block  27  "or  any  other 
field  or  fields  in  which  may  now  or  here- 
after have  an  interest."  equivalent  in  to- 
tal amount  to  Gulf's  share  of  1.25  Tcf 
of  Block  27  reserves,  minus  all  volumes 
already  delivered  under  the  contract. 

Assembly  notes  that  during  the  years 
1972-75  Gulf's  deliveries  to  Southern 
pursuant  to  the  1972  letter  agreement 
were  in  sum  1.351,040  Mcf  greater  than 
the  total  Southern  had  requested  over 
that  period.  At  the  same  time.  Gulf's 
sales  to  TETCO  fell  well  below  the  625.- 
OOO  Mcf /D  requested  by  TETCO. 

Assembly  essentially  asks  four  ques- 
tions: 

(a)  In  what  manner,  if  any,  was  Gulf's 
reluctance  to  make  a  reserve  redeter- 
mination for  the  Block  27  Field  pursuant 
to  Southern's  request,  related  to  Gulf's 
warranty  obligation  to  TETCO  certifi- 
cated in  Docket  No.  CI64-26; 
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(b)  Did  Gulf,  by  signing  the  January 
14.  1972  letter  agreement  with  Southern, 
incur  a  corporate  warranty  obligation  to 
supply  Southern  with  specified  volumes 
of  gas  from  unspecified  fields.  And  if  so. 
why  instead  of  prorating  the  available 
supply  between  Southern  and  TETCO  on 
the  basis  of  their  respective  daily  con- 
tract entitlements,  did  Gulf  nearly  sat- 
isfy its  entire  obligation  to  Southern 
during  the  years  1972-75,  while  at  the 
same  time  fall  far  short  of  supplying 
TETCO  with  the  quantities  of  gas  it 
requested; 

( c )  Was  it  inappropriate  on  Gulf's  part 
to  have  added  at  least  5  fields  since  1972 
for  the  satisfaction  of  the  Southern  con- 
tract, while  simultaneously  steeply  cur- 
tailing its  deliveries  to  TETCO; 

(d)  Has  Gulf  made  any  sales  of  new- 
reserves  it  has  found  in  the  offshore 
Louisiana  area  to  any  purchaser  other 
than  TETCO  during  the  time  it  has  been 
underdelivering  to  TETCO? 

Any  person  desirmg  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
request  should  on  or  before  August  12. 
1977.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  in  accordance  with  the 
requirements  of  tlie  Commission's  Rules 
of  Practice  and  Procedure  ( 18  CFR  1.8  or 
1.10).  Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rtiles. 

Comments  with  respect  to  Assembly's 
request  may  be  filed  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426.  on 
or  before  August  12.  1977.  Such  com- 
ments will  be  considered  in  determining 
appropriate  action,  but  those  filing  com- 
ments will  not  as  a  result  of  such  action 
become  parties  to  this  proceeding. 


IFR  Doc. 


Lois  D.  Cashell. 
Acting  Secretary. 

-22099  Filed  8-1-77:8  45  ami 


(Docket  No.  ER77-507  ] 

NIAGARA  MOHAWK  POWER  CORP. 
Tariff  Filing 

July  25.  1977. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara'.  on 
July  11,  tendered  for  fihng.  as  a  rate 
schedule,  a  Service  Classification  to  be 
used  to  supply  power  and  energy  to  the 
St.  Lawrence  Power  Company. 

Niagara  states  that  the  rates  contained 
in  this  Service  Classification  are  com- 
parable to  Niagara's  other  rates  charged 
to  customers  who  have  requirements  of 
a  magnitude  similar  to  those  served  by 
this  tariff. 

Niagara  proposes  an  effective  date  of 
June  1,  1977,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Niagara  indicates  that  copies  of  the 
filing  have  been  served  on  St.  Lawrence 
Power  Company,  the  only  customer  pres- 
ently proposed  to  be  served  imder  this 
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tariff,  and  upon  the  Public  Service  Com- 
mission of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC. 
20426.  in  accordance  with  paragraphs 
1.8  and  1.10  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10 ».  All  such  petitions  should  be  filed 
on  or  before  August  3.  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termming  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  proles- 
tants  parties  to  the  proceedmg.  Any  per- 
son wishing  to  become  a  party  must  file  a 
petition  to  inter\ene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc. 77-22096  Filed  8-1-77,8.45  am] 


(Docket  No.  ER77-135  | 

NIAGARA  MOHAWK  POWER  CORP. 
Proposed  Tariff  Change 

July  25.  1977. 

Take  notice  that  Niagara  Power  Cor- 
poration (Niagara ',  on  July  7.  1977.  ten- 
dered for  filing  as  a  rate  schedule,  an 
agreement  between  Niagara  and  Orange 
and  Rockland  Utilities,  Inc.  i Rockland', 
dated  April  12,  1977. 

Niagara  states  that  there  is  presently 
on  file  an  agreement  with  Rockland 
dated  February  14,  1976.  and  that  this 
agreement  is  designated  as  Niagara 
Mohawk  Power  Corporation  Rate  Sched- 
ule FPC  No.  89.  Niagara  further  states 
that  the  new  agreement  is  being  sub- 
mitted as  a  supplement  to  the  existing 
agreement. 

Niagara  indicates  that  this  supplement 
revises  the  wheeling  rate  as  provided  for 
in  the  terms  of  the  original  agreement. 

Niagara  proposes  an  effective  date  of 
April  1.  1977.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
liie  Federal  Power  Commission,  825 
North  Capitol  Street  NE..  Wa.shineton. 
D.C.  20426.  in  accordance  with  para- 
graphs 1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  '18 
CFR  1.8,  1.10'.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
August  12,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  processing.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc  77-22097  Filed  8-1-77:8:45  am) 
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(Docket  No.  ER77-434I 


NIAGARA  MOHAWK  POWER  CORP. 
Proposed  Tariff  Change 

July  25,  1977. 

Take  notice  that  Niagara  Mohawk 
Power  Corp.  i Niagara)  on  July  7,  1977, 
tendered  for  filing  a  rate  schedule,  an 
agreement  between  Niagara  and  Roches- 
ter Gas  and  Electric  Corp.  (Rochester), 
dated  April  12.  1977. 

Niagara  states  that  there  is  presently 
on  file  an  agreement  with  Rochester 
dated  February  11.  1975,  and  that  this 
agreement  is  desit^nated  as  Niagara  Mo- 
hawk Power  Corp.  Rate  Sciiedule  FPC 
No.  92.  Niagara  further  states  that  the 
new  agreement  is  being  submitted  as  a 
supplen^ent  to  the  existing  agreement. 

Niagara  indicates  that  thi.s  supplement 
revises  the  wheeling  rate  as  provided  for 
in  the  terms  of  the  original  agreement. 

Niagara  proposes  an  effective  date  of 
April  1.  1977,  and  therefore  requests 
waiver  of  the  Commissions  notice  re- 
quirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Conimissinn,  825  North 
Capitol  Street  NE.,  Washington.  DC. 
20426.  in  acco'-dance  with  paragraphs  1.8 
and  1  10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  12, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protesrant^  parties  to  the 
proceeding.  Any  per.'^on  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Lois  D.  CfSHiXL. 
Acting  Secretary. 

rPR  Doc.77-22098  Filed  8-1-77:8:45  am] 


[  Docket  No.  ER77-433  ] 

NIAGARA  MOHAWK  POWER  CORP. 

Proposed  Tariff  Change 

July  25,  1977. 

Take  notice  that  Niagara  Mohav.-k 
Power  Corp.  iNiagara),  on  July  7,  1977, 
tendered  for  filing  as  a  rate  schedule,  an 
agreement  between  Niagara  and  the 
Power  Authority  of  the  State  of  New- 
York  <PASNY>,  dated  April  12,  1977. 

Niagara  indicates  that  there  is  pres- 
ently on  file  an  agreement  with  PASNY 
dated  April  21,  1976.  and  that  this  agree- 
ment is  designated  as  Niagara  Mohawk 
Power  Corp.  Rate  Schedule  FPC  No.  96. 
Niagara  further  indicates  that  the  new 
agreement  is  being  submitted  as  a  sup- 
plement to  the  existing  agreement. 

According  to  Niagara  this  supplement 
revises  the  wheeling  rate  as  provided  for 
In  the  terms  of  the  original  agreement. 

Niagara  proposes  an  effective  date  of 
April    1.    1977,    and    therefore    requests 
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waiver  of  the  Commission's  notice  re- 
quirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426.  in  accordance  with  paragraphs  1.8 
and  1.10  of  the  Commission's  Rules  cf 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests, 
should  be  filed  on  or  before  August  12, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  tine  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc.77-22102  Filed  8-l-77;8:45  am| 


[Docket  No.  CP77-510| 

NORTHERN   NATURAL  GAS  CO. 

Application 

July  25,  19771 
Take  notice  that  on  July  15.  1S77. 
Northern  Natural  Gas  Co.  < Applicant  i, 
2223  Dodge  Street.  Omaha.  Nebr.  68102. 
filed  in  Docket  No.  CP77-510  an  appli- 
cation pursuant  to  Section  7  of  the  Nat- 
ural Gas  Act  for  permission  and  approval 
to  abandon  and  remove  certain  small 
volume  sales  measuring  stations  and  for 
a  certificate  of  public  convenience  and 
npces>^lly  authorizing  the  construction 
and  operation  of  three  sales  measuriiig 
stations  in  Carson  and  Gray  Counties, 
Tex.,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  tlie 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  indicates  tliat  pursuant  to 
the  authority  granted  by  the  Commis- 
sion in  Dockot  Nos.  CP74-205,  CP75-333, 
and  CP77-130.  it  operates  certain  small 
volume  rural  sales  measuring  stations 
and  delivers  and  sells  natural  gas 
through  such  sales  measuring  stations 
to  West  Tex.is  Gas,  Inc.  (West  Texas) 
for  resale  in  the  state  of  Texas.  Tiie  sale 
of  Eras  to  West  Texas  by  AppLcar.t  is 
made  pursuant  ot  tlie  terms  cf  a  sales 
agreement  dated  August  27,  1974.  as 
amended,  between  Applicant  and  West 
Texas,  it  is  said.  Applicant  states  that 
such  agreement  is  on  file  with  the  Com- 
mi.-sion  as  Applicant's  Rate  Schedule 
X-40  of  its  FPC  Gas  Tariff,  Original 
Volume  No.  2.  Applicant  states  further 
that  the  gas  dcUvered  and  sold  to  West 
Texas  by  Applicant  pursuant  to  its  Rate 
Schedule  X-40  is  resold  by  West  Texas 
to  Apphcanfs  pipehne  right-of-way 
grantors  for  high  priority  use  in  rural 
areas  of  West  Texas.  It  is  stated  that 
Applicants"  Rate  Schedule  X-40  provides 
for  the  sale  and  delivery  of  up  to  350.000 

Mcf  per  month  and  2,291.111  Mcf  annu- 
ally 


Applicant  indicates  that  it  is  experi- 
encing declining  wellhead  pressures  in 
its  supply  area  which  necessitates  a  re- 
duction m  gathering  line  pressure,  and 
that  by  lowering  the  pressure  to  15  psia 
in  the  gathering  systems  supplying  the 
McConnell.  Haiduk  and  Bobbitt  field 
compressor  stations.  Applicant  has  de- 
termined that  tiie  deliverability  from  the 
wells  attached  to  these  gathering  systems 
can  be  increa.sed  by  4,700  Mcf  per  day 
during  the  first  year  of  such  operations. 
Applicant  indicates  that  lowering  of  the 
gathering  system  pressure  to  15  psia 
would  result  in  it  no  longer  being  feasi- 
ble to  provide  service  to  West  Texas 
through  22  existing  delivery  stations  for 
rural  service  to  certain  of  Applicant's 
right-of-way  grantors  m  Carson  and 
Gray  Counties.  Tex.,  and  that  to  lower 
the  pressure  in  such  gathering  systems 
would  result  in  ihe  premature  aoandon- 
riient  of  wells  attached  thereto,  and 
therefoie,  the  loss  of  gas  reserves  at- 
tributable to  such  wells. 

Applicant  requests  approval  to  aban- 
don 22  deliver:.'  stations  through  which 
gas  is  presently  delivered  and  sold  to 
West  Texas  for  resale  to  Applicant's 
pipeline  rlE;ht-of-way  grantors  and  pro- 
poses to  install  and  operate  2  new  deliv- 
ery stations  through  which  the  delivery 
and  sale  of  gas  would  be  made  to  West 
Texas  for  such  customers  in  order  to  in- 
crease the  deliverability  from  the  wells 
attached  to  the  McConnell.  Haiduk,  and 
Bobbitt  gathering  systems  and  to  assure 
continuity  of  gas  service  by  Applicant 
to  West  Texas  under  the  agreement.  It 
is  stated  ii^at  the  three  delivery  stations 
that  Applicant  propo.ses  to  construct  and 
operate  would  be  located  on  Applicant's 
Kermit  to  Beaver  high  pressure  line  in 
Carson  County.  Tex.,  and  Gray  County, 
Tex. 

Applicant  indicates  that  it  and  West 
Texas  have  entered  into  a  letter  agree- 
ment dated  June  22.  1977.  which  pro- 
vides for  the  term.ination  of  gas  deliver- 
ies by  Applicant  to  West  Texas  through 
the  22  delivery  points  and  for  the  initia- 
tion of  service  through  the  3  deliveiT 
stations  herein  proposed  to  be  installed 
by  Applicant.  Applicant  further  indi- 
cates that  pursuant  to  the  subject  agree- 
ment West  Texas  would  install  and  oper- 
ate distribution  facilities  that  may  be  re- 
quired downstream  of  the  proposed  de- 
livery stations  to  enable  each  of  the 
customers  to  receive  the  same  volumes 
of  gas  to  which  they  are  presently 
entitled. 

Tiie  estimated  cost  of  the  facilities 
pro!->csed  to  be  constrticted  by  Northern 
is  $13,500,  and  the  estimated  cost  of  the 
proposed  abandonment  and  removal  of 
facilities  is  $1,100,  it  is  said.  Applicant 
indicates  that  it  would  finance  the  pro- 
posed facilities  from  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  v>  ith  reference  to  said 
application  should  on  or  before  Au- 
gust 15,  1977,  file  With  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
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cedure  (18  CFR  IS  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  w-ishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.77-22095  Piled  8-l-77;8:45  am] 


[Docket  No.  KR77-431 

PACIFIC   POWER  &   LIGHT  CO. 
Electric  Rates;  Order  Approving  Settlement 

July  25,  1977. 

On  May  17,  1977,  the  Presidmg  Ad- 
ministrative Law  Judge  in  this  proceed- 
ing certified  to  the  Commission  a  pro- 
posed Settlement  Agreement  in  the  form 
of  an  Executed  Contract,  dated 
May  1,  1977,  between  Pacific  Power  & 
Light  Co.  (PP&L) ,  Applicant,  and  Mon- 
tana Light  &  Power  Co.  (ML&P) ,  sole  In- 
tervenor  in  the  proceeding.  The  Com- 
mission finds  that  the  Settlement 
Agreement  is  In  the  public  interest  and 
accepts  and  approves  it  as  hereinafter 
ordered  and  conditioned. 

Proceedings  were  initiated  in  this 
docket  on  November  5.  1976,  when  PP&L 
filed  a  proposed  rate  schedule  change' 
for  sales  of  electricity  to  ML&P.  Prior  to 
that  date,  service  to  ML&P  had  been 
governed  by  Letter  Agreement,  dated 
February  3,  1973,^  whereby  PP&L  served 
ML&P  on  a  month-to-month  bsusis.  By 
order  issued  February  4.  1977,  the  Com- 
mission accepted  the  aforementioned 
Letter  Agreement  for  filing,  effective  as 
of    December    6.    1976.    suspended    the 


tendered  rate  schedule  until  July  7.  1977, 
subject  to  refund,  and  ordered  a  hearing 
to  investigate  the  lawfulness  of  the  filed 
rates. 

A  formal  prehearing  conference  was 
held  on  March  15,  1977,  after  which  the 
parties,  including  Staff,  met  to  discuss 
the  issues  in  dispute.  By  Motion  dated 
April  26.  1977,  PP&L  requested  that  Uie 
Presiding  Judge  certify  to  the  Commis- 
sion for  approval  the  subject  proposed 
settlement.  Therein,  PP4.L  requested 
that  the  settlement  ra'es  be  gr/cn  ;'.n 
effective  date  of  May  1.  1977. 

In  respoiise  to  PP6>L's  April  26  Mouon. 
Staff  did  not  ob,tect  to  certification  of 
the  proposed  Settlement  Agreement,  but 
reserved  comment  on  the  merits  of  the 
Agreement  pcndin?  a  review  of  support- 
in?  data  submitted  by  PPi.L. 

Public  notice  of  the  Prc'^idina  Judge's 
May  17  certification  of  the  proposed 
Agreement  to  the  Commission  was  issued 
on  June  3.  1977.  with  comments  due  on 
or  before  June  20.  1977.  On  June  20.  1977. 
Staff  submitted  comments  in  support  of 
the  Settlement  Agreement  requesting 
that  the  tendered  contract  be  allowed 
to  go  into  eflect  as  a  revised  rate 
schedule  on  or  before  July  7.  1977.  the 
date  the  original  filing  would  have  gone 
into  effect  subject  to  refund. 

The  proposed  Settlement  Agreement 
would,  inter  alia.  <!»  reduce  the  re- 
quested amoimt  of  increase  in  charges 
for  power  and  energy  sold  to  ML&P,  from 
$41,865  to  $31,114  based  on  1976  trans- 
actions: '2'  revise  the  billing  demand 
ratchet  to  an  average  of  the  three  high- 
est demands  in  tlie  eleven  months  prior 
to  the  billing  month;  '  i3)  establish  an 
excess  demand  charge  of  $6  per  kilowatt 
for  actual  demands  that  are,  in  any 
month,  in  excess  of  the  established  bill- 
ing demand;  i4i  provide  for  six  months 
notice  by  ML&P  of  requested  scheduled 
maintenance  sen-ice ;  ( 5 )  provide  a  basis 
for  pricing  of  energy  sold  by  ML&P  to 
PP&L ;  *  and  1 6 1  permit  ML&P  to  pur- 
chase non-firm  thermal  energy  under 
PP&L's  Schedule  RR2. 

Based  on  our  review  of  the  Settlement 
Agreement  record  in  this  docket,  we  find 
that  the  tendered.  Executed  Contract 
represents  a  reasonable  resolution  of  the 
issues  in  the  proceeding  and  Is  In  the 
public  interest."  Accordiiigly.  we  shall  al- 
low the  tendered  contract  to  go  into  ef- 
fect as  a  revised  rate  schedule "  on  Julv 
7.  1977. 

The  Commission  finds:  The  Settle- 
ment Agreement  m  the  form  of  an  Ex- 
ecuted Contract  filed  in  this  docket  on 
April  26,  1977,  should  be  approved  and 
made  effective,  as  hereinafter  ordered. 

The  Commission  orders:  (A)  The  Set- 
tlement Agreement   in  the  form  of  an 


1  Designated  as :  PP&L  Rate  Schedule  No. 
130  to  Supersede  PP&L  Rate  Schedule  FPC 
Kg.   100. 

'Designated  as:  Supplement  No.  1  to 
PPdOi  Rate  Schedule  FPC  No.  100. 


'Originally  PP&L  had  requested  a  IGO'r 
ratchet  for  the  prior  eleven  months. 

'  Designated  as :  Montana  Light  &  Power 
Co.  Rate  Schedule  FPC  No.  2  (Supen^edes 
MUtP  Rate  Schedule  FPC  No.  1 ) . 

-  The  earned  rate  of  return  under  the  pro- 
posed settlement  rates  will  not  exceed  Staff's 
recommendation  of  8.94 '"(,  Including  12.50'". 
on  common  equity. 

•Designated  as:  PP&L  Rate  Schedule  PPC 
No.  131  (Supersedes  PP&L  Rate  Schedule 
FPC  No.  130). 


Executed  Contract  filed  with  the  Com- 
mission in  this  docket  on  April  26,  1977, 
is  incorporated  herein  by  reference,  ac- 
cepted and  approved  as  revised  rate 
schedule  PP&L  FPC  No.  131,  the  rates 
therem  eiTective  as  of  July  7.  1977.  "Witli- 
in  30  days  from  the  date  of  issuance  of 
tills  order,  MLi^P  shall  file  its  rate  sciied- 
ule  or  concurrence  with  the  Commission 
pursuant  to  the  requirements  of  Section 
35  1' a  I  of  the  FUvrulalion.':  under  tJie 
federal  Power  Act. 

B'  Tins  onicr  :s  witliout  prejudice  to 
any  findiiiizs  or  orders  whicii  have  been 
made  or  which  may  hereinafter  be  made 
by  the  Commii-ssion.  and  is  without  prcj- 
udiic  to  any  claims  or  contentions 
which  may  bo  made  by  tlic  Ccmin;:-sion, 
its  Staff,  or  any  party  or  jxrson  affected 
by  this  order  in  any  proceed. ng  now 
pending  or  hereafter  instituted  by  or 
against  PPi^L.  any  other  por.'^on  or  party. 

'C  The  Secretary  shall  cause  prompt 
publication  of  tlii.<  order  to  be  made  in 

tlie  FeDER.\I.  REiUSTER. 

By  the  Commission. 

Lois  D    C- SHELL. 

Acting  Secretary. 
IFR  IXx-  77-22104  Filed  S-l-77.8:45  anil 


1  Docket  No  ER76  543  | 

SOUTHWESTERN    PUBLIC   SERvlCE   CO. 

Interconnection  Agreement;  Application  for 
Approval;  Order  Accepting  for  Filing  and 
Suspending  Proposed  Rate  Schedules, 
Establishing  Procedures  and  Granting 
Requests  for  Waiver 

Jtn.Y25,  1977. 
On  March  3.  1976,  Southwestern  Pub- 
lic Service  Company  ( SWPS  <  tendered 
for  filing  proposed  rate  schedules  '  can- 
celing and  superseding  its  FPC  Rate 
Schedule  No.  54  and  New  Mexico  Elec- 
tric Service  Company's  <NMES)  FPC 
Rate  Schedule  No.  1.'  The  proposed  filing 
pertains  to  firm  capacity  sales  made  by 
S'WPS  to  NMES  and  imit  capacity  sales 
from  NMES  to  SWPS.  The  parties  re- 
quest waiver  of  the  notice  provisions  to 
permit  the  filing  to  be  effective  June  1. 
1976.  the  date  NME's  Maddox  Station 
Unit  No.  2  (66  MW  gas  turbine  >  wa"; 
placed  in  commercial  operation. 

Firm  capacity  sales  are  made  to  NMES 
on  the  basis  of  loss  of  the  largest  generat- 
ing imit.  NMES  presently  has  a  118  MW 
generating  miit  and  a  66  MW  ^'as  turbine 


•The  filing  is  designated  m  the  attach- 
ment to  this  order.  Presently.  SWPS  and 
New  Mexico  Electric  Service  are  intcr- 
conected  and  exchange  various  .•service  under 
an  agreement  dated  Jar.uary  14.  1967. 

'By  letter  dated  March'  18,  1976.  SWPS 
was  notified  that  its  filing  was  deficient  On 
March  1.  1977.  SWPS  submitted  for  nimg  an 
amendment  to  its  Interconnection  Aj.-ree- 
ment  dated  December  24,  1876.  That  amend- 
ment did  not  cure  the  previous  deficiency 
and  a  2nd  deficiency  letter  (dated  March  31. 
1S77)  was  forwarded  to  SWPS.  On  April  25, 
1977.  SWPS  submitted  additional  data.  By 
letter  dated  May  26.  1977.  the  Commission 
notified  SWPS  that  lt«  flUng  was  stlU  defi- 
cient. On  June  13,  1977.  SWPS  submitted  ad- 
ditional information  which  completed  the 
filing. 
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Its  peak  load,  prior  to  June  n  197"  '.  .i-^ 
approximately  95  MW.  Southwestern  will 
sell  firm  capacity  energy  to  New  Mexico 
equal  to  the  difference  between  New 
Mexicos"  peak  load  and  the  66  MW  gas 
turbine.  A  letter  aKreemcni  will  be  in- 
itiated after  each  peak  season  load  signi- 
fying the  amount  of  firm  capacity  sales 
for  the  next  12  months.  Pricing  for  the 
firm  capacity  sales  is  based  on  the  sen- 
eration  plants,  the  230  KV  ■backbone" 
transmission  system  and  the  115  KV 
"backbone"  transmission  system  of 
Southwestern.  No  subtransmission  is  in- 
cluded in  the  pricing.  Demand  related 
costs  are  fully  covered  in  the  price  per 
KW.  Pricing  per  KWH  is  Southwestem's 
incremental  cost  of  production  per  KWH, 
which  includes  fuel  and  water,  plus  one 
mill.  KWH  sales  are  anticipated  only  in 
emergency  situations  and  at  such  times 
as  the  118  MW  unit  is  out  of  service 
for  maintenance. 

Unit  capacity  sales  are  made  to  South- 
western by  New  Mexico  on  the  basis  of 
the  full  capacity.  66  MW,  of  the  gas  tur- 
bine that  has  been  in  commercial  opera- 
tion since  June  1.  1976.  Pricing  for  the 
unit  capacity  sales  is  made  on  the  basis 
of  the  incremental  financing  charges. 
Pricing  per  KWH  is  based  on  NMES's  in- 
cremental cost  of  production  per  KWH, 
including  fuel,  maintenance  and  water, 
plus  one  mill.  KWH  sales  from  this  unit 
are  anticipated  at  times  when  South- 
western is  burning  fuel  oil  due  to  nat- 
ural gas  curtailments  and  during  peak 
load  periods. 

Public  notice  of  the  filing  of  March  8, 
1976,  and  public  notice  of  the  amend- 
ment were  Issued  on  March  8,  1976,  and 
March  23,  1977.  respectively.  No  protests 
or  petitions  to  intervene  have  been 
received. 

Our  review  indicates  that  among  other 
things,  the  rate  for  the  sale  of  NMES 
gas  turbine  capacity  and  the  methods  of 
reserve  capacity  determination  have  not 
been  shown  to  be  just  and  reasonable 
and,  therefore,  may  be  unjust,  luireason- 
able.  unduly  discriminatory  or  prefer- 
ential, or  otherwise  unlawful.  According- 
ly, the  filing  will  be  suspended  for  one 
day  to  become  effective  June  2.  1976,  sub- 
ject to  refund.  In  addition,  we  shall  grant 
the  request  of  waiver  of  the  notice 
period. 

The  CommLssion  finds .  tl'  Good  cause 
exists  to  accept  for  filing  the  rate  sched- 
ules tendered  by  SWPS  as  designated  in 
the  attachment  hereto. 

(2>  Good  cause  exists  to  grant  waiver 
of  the  notice  provisions  as  requested  and 
to  suspend  the  filing  as  hereinafter 
ordered. 

(3)  It  is  necessary  and  proper  in  the 
public  interest  and  in  the  enforcement 
of  the  provisions  of  the  Federal  Power 
Act.  that  the  Commission  enter  upon  a 
hearing  to  determine  the  justness  and 
reasonableness  of  the  proposed  rate 
schedules  tendered  in  this  proceeding  as 
hereinafter  oixieed. 

The  Commission  orders:  >A'  Pendnig 
a  hearing  and  decision  thereon,  SWPS's 
filing  as  designated  in  the  attachment  is 
hereby  accepted  for  filing  and  suspended 
for  one  day  to  become  effective  on  June  2. 
1976,  subject  to  refund. 
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'B'  The  request  for  a  waiver  of  the 
notice  requii'ements  is  hereby  granted. 

'C'  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur- 
po.'ie  'See  Delegation  of  Authority,  18 
CFR  3.5<di  ).  shall  preside  at  an  initial 
conference  in  this  proceeding  to  be  held 
on  September  13.  1977,  at  10  a.m..  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  Said  Law  Judge 
is  authorized  to  establish  all  procedural 
dates  and  to  rule  upon  all  motions,  (ex- 
cept petitions  to  intervene,  motions  to 
consolidate  and  sever  and  motions  to 
dismiss) ,  as  provided  for  in  the  Rules  o| 
Practice  and  Procedtu'e.  .   [ 

I D I  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  ia 
the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell. 
Acting  Secretary. 

Son  HWrSTER.S-     PUBLIC     SfRVICE     CoMP.\NV 

Dated:  December  24.  1975. 
FUed:  June  13    1977. 


Designation 

Rate  schedule  FPC  No.  79 
(.supersedes  FPC  No. 
54). 

Supp.  No.  1  to  rate  sched- 
ule FPC  No.  79. 

Supp.  No.  1  to  Supp.  No.  1 
to  rate  schedule  FPC 
No.  79. 

Supp.  No.  2  to  supp.  No.  1 
to  rate  .schedule  FPC 
No.  79. 

Supp.  No.  2  to  rate  sched- 
ule FPC  No.  79. 

Supp.  No.  3  to  rate  sched- 
ule FPC  No.  79. 

Supp.  No.  4  to  rate  sched- 
ule FPC  No.  79. 

Jan.  12.  1976. 


Description 
Interconnectioii 
agreement. 

Firm  power  serv. 

Ice. 
Firm  power  lettec 

of  Intent. 

Extension   of 
term.  1 

Unit  capacity 
purchase. 

Emergency   serv- 
ice. 

Economy    energy 
service 


New   Mexico   Eleciric   Company 


Filed;   .^prll  25,  1977. 
Designation 

Rate  schedule  FPC  No.  2 
(supersedes  rate  sched- 
tile  FPC  No.  1 )  (concurs 
in  Southwestern  Public 
Service  Co..  rate  sched- 
ule FPC  No.  79  and 
supp.  Nos  1,  2,  3.  4,  and 
.supp.  No.  2  to  supp.  No. 
1.  thereto) . 

Supp.  No.  2  to  rate 
schedule  FPC  No.  2. 

Supp  No.  1  to  rate  sched- 
ule FPC  No.  2. 


Description 

Certificate  of 
concurrence 
dated  Jan    23. 
1976 


Unit  capacity 
letter  of  intent. 

Revised  exhibit  A 
dated  Jan.  U. 
1977;  certifi- 
cate of  coiicur- 
rence  dated 
Feb.  16.  1977 


I  KR    n."   77   ,.-'in:3    Filed    8   1-77.8  45    ;vtnl 


i  Docket  No.  ER77-483  | 
VIRGINIA  ELECTRIC  &  POWER  CO. 

Electric  Rates;  Order  Accepting  for  Filing 
Granting  intervention,  Suspending  Pro- 
posed Rate  Increase,  and  Establishing 
Procedures  , 

July  25.  1977.1 

On  June  28.  1977,  Virginia  Electric  and 
Power  Company  (VEPCO»   tendered  for 


filing  proposed  increased  rates  and 
charges  for  jurisdictional  sales  to  50  rural 
electric  cooperatives  and  9  mimicipal 
systems.'  The  filing  would  increase 
Vepco"s  revenues  by  $21,038,000  or  20.8 
percent,  based  on  the  12  month  period 
ending  December  31.  1977. 

On  July  13.  1977.  the  Electricities  of 
North  Carolina  'petitioners)  filed  a  doc- 
ument entitled  "Preliminary  Protest,  Pe- 
tition to  Intervene  and  Request  For 
Hearing  and  Maximum  Suspension  Pe- 
ricxl  of  Electricities  of  North  Carolina". 

In  support  of  their  petition  to  in- 
tervene, the  petitioners  state  that  they 
are  an  unincorporated  association  whose 
members  are  representatives  of  all  mu- 
nicipalitirs  in  North  Carolina  and  certain 
municipalities  in  Virginia  which  own  and 
operate  their  own  electric  systems  serv- 
ing their  citizens  and  customers.  The 
petitioners  also  aver  that  many  of  the 
North  Carolina  municipalities  and  all  of 
the  Virginia  municipalities  purchase 
electric  and  energy  at  wholesale  from 
Vepco  and  resell  such  power  and  energy 
at  retail  to  their  own  citizens  and  other 
municipalities.  Our  review  indicates  that 
the  petitioners  have  shown  sufficient  jus- 
tification for  permitting  them  to  partici- 
pate as  intervenors  in  this  proceeding. 

Review  of  the  request  for  increased 
rates  and  charges  indicates  that  the  pro- 
posed rates  have  not  been  shown  to  be 
justified  and  may  be  unjust,  unreason- 
able, unduly  discriminatory  or  preferen- 
tial, or  otherwise  imlawful.  Accordingly, 
we  will  suspend  the  efifectiveness  of  the 
proposed  rates  and  charges.  Based  on  a 
review  of  all  the  pleadings,  including  pe- 
titioners' request  for  maximum  suspen- 
sion period,  we  will  accept  for  filing  the 
proposed  increased  rates  and  will  suspend 
their  effectiveness  for  four  months. 
Moreover,  certain  procedures '  must  be 
established  with  regard  to  the  petitioners' 
allegation  of  "price  squeeze"  violations. 
We  will  direct  the  Administrative  Law 
Judge  to  convene  a  prehearing  confer- 
ence within  15  days  from  the  date  of 
this  order  for  the  purpose  of  hearing 
petitioners'  request  for  data  necessary  to 
present  their  prima  facie  showing  on  tiie 
"price  squeeze  "  issue. 

The  Commission  finds.  <  1 1  Good  cause 
exists  to  accept  for  filing  and  suspend 
the  proposed  increased  rates  and 
charges  as  hereinafter  ordered. 

»2)  The  participation  in  this  proceed- 
ing of  the  Electricities  of  North  Carolina 
may  be  in  the  public  interest. 

1 3 »  It  is  necessary,  proper,  and  in  the 
public  interest  to  aid  in  the  enforcement 
of  the  provisions  of  the  Federal  Power 
Act,  that  the  Commission  enter  upon  a 
hearing  to  determine  the  justness  and 
reasonableness  of  the  proposed  increased 
rates  ad  charges,  filed  by  Vepco  in  this 
proceeding. 

1 4 1   Good    cause    exists    to    establish 
■price  squeeze"  procedures  to  effectuate 


■  Rate  schedule  designations  will  be  for- 
warded separately  to  Vepco  following  the  Is- 
suance of  this  order. 

-  See.  Order  Prescribing  A  New  Section 
2.16  of  the  Commission's  General  Policy  and 
Interpretations  and  Terminating  Rulemak- 
ine.  Order  No.  563,  Docket  No.  RM76-29, 
Issued  March  21,   1977. 
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the  Commission's  policy  announced  in 
Order  No.  563. 

The  Commission  orders :  (A)  Pursuant 
to  the  authority  contained  under  the 
Federal  Power  Act,  particularly  Sections 
205  and  206  thereof,  the  Commission's 
Rules  of  Practice  and  Procedure  and  the 
Regulations  under  the  Federal  Power 
Act,  a  public  hearing  shall  be  held  con- 
cerning the  justness  and  reasonableness 
of  the  rates  proposed  by  Vepco. 

(B)  Pending  hearing  and  final  deci- 
sion thereon.  Vepco's  filing  for  increased 
rates  and  charges  in  Docket  No.  ER77- 
483  is  hereby  accepted  for  filing  and  sus- 
pended for  four  months,  to  become  effec- 
tive November  28.  1977.  subject  to  re- 
fund. 

(C)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  October  12.  1977 
(See  Administrative  Order  No.  157). 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  an  initial  con- 
ference in  this  proceeding  to  be  held  on 
October  20,  1977.  at  10  a.m..  in  a  hear- 
ing room  of  the  Federal  Power  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  DC.  20426.  Said  Law  Judge 
is  authorized  to  establish  all  procedural 
dates  and  to  rule  upon  all  motions  (ex- 
cept petitions  to  intervene,  motions  to 
consolidate  and  sever  and  motions  to  dis- 
miss),  as  provided  for  in  the  Rules  of 
Practice  and  Procedure. 

(E)  The  Administrative  Law  Judge 
shall  convene  a  prehearing  conference 
within  15  days  from  the  date  of  this  or- 
der for  the  purpose  of  hearing  the  peti- 
tioners' request  for  data  required  to  pre- 
sent their  case,  including  a  prima  facie 
showing,  on  the  price  squeeze  issue.  Also. 
Vepco  shall  be  required  to  respond  to  the 
discovery  requests  authorized  by  the  Ad- 
ministrative Law  Judge  within  30  days, 
and  the  petitioners  shall  file  their  case- 
in-chief on  the  price  squeeze  issue  within 
30  days  after  Vepco's  response. 

(F)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  par- 
ties to  this  proceeding  regarding  the  con- 
vening of  conferences  or  offers  of  settle- 
ment pursuant  to  Section  1.18  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure. 

(G)  The  Secretary  .^hall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commi.«sion. 

Lois  D.  Cashell. 
Acting  Secretary. 

(FR  Doc  77  22100  FUed  8-1-77:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

BARNETT  BANKS  OF  FLORIDA,  INC. 

Acquisition  of  Bank 

Barnett  Banks  of  Florida.  Inc  .  Jack- 
sonville, Fla.,  has  applied  for  the  Board's 
approval  under  §3(aM3)  of  the  Bank 
Holding  Company  Act  <12  U.S.C    5  1842 


(ai(3ii  to  acquire  100  percent  of  the 
voting  shares  of  Amelia  Island  Bank, 
Fernandina  Beach.  Fla.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  5  3<c>  of  the  Act 
(12  use    5  1842<cn. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  \-iews  in  writ- 
ing to  the  Secretary.  Board  of  Governors 
of  the  Federal  Reserve  System.  Washing- 
ton. DC.  20551.  to  be  received  not  later 
than  August  22.  1977. 

Board  of  Governors  ot  tlie  Federal 
R^-scivc  System.  July  25.  1977. 

Griffith  L    Garwood. 
Deputy  Secretary  of  the  Board. 

|FR  Doc  77-'JL'123  Filed  8-1-77:8:45  ami 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY   REPORTS   REVIEW 
Receipt  of  Report  Proprasals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were  re- 
ceived by  the  Regulatory  Reports  Re- 
view Staff.  GAO.  on  July  27.  1977.  See 
44  U.S.C.  35121  c  and  idi.  The  purpose 
of  publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipts. 

The  notice  includes  the  title  of  each 
request  received :  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable:  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected 

Written  comments  on  the  proposed 
NRC  and  FTC  requests  are  invited  from 
all  interested  persons,  organizations, 
public  interest  groups,  and  affected  busi- 
nesses. Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed 
requests,  comments  lin  triplicate)  must 
be  received  on  or  before  August  22.  1977. 
and  should  be  addressed  to  Mr.  John  M 
Lovelady.  Acting  Assistant  Director. 
Regulatory  Reports  Review.  United 
States  General  Accounting  Office,  Room 
5033.  441  G  Street  N\\'..  Washington. 
DC.  20548 

Further  infomiation  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Federal  Trade  Commission 

The  ¥^C  requests  clearance  of  a  new 
volvmtary  single  time  "Drug  Substitu- 
tion Letter  Questionnaire  '  which  FTC's 
Bureau  of  Consumer  Protection  will  use 
in  conducting  an  investigation  into  the 
laws  and  practices  which  prohibit  drug 
product  selection  by  pharmacists.  The 
letter  questionnaire  will  be  sent  to  the 
deans  of  pharmacy  schools  seeking  in- 
formation on  the  role  of  pharmacists  in 
drug  product  selection.  Potential  re- 
spondents are  estimated  by  PTC  to  be 
approximately  73  and  reporting  burden 
to  average  one  hour  per  response 


Nuclear  Regulatory  Commission 

The  NRC  requests  clearance  of  report  - 
ing  and  recordkeeping  requirements  con- 
tained in  new  sections  71.51.  7162'c- 
and  71.63<c>  of  10  CFR  Part  71.  Pack- 
aging of  Radioactive  Material  for  Trans- 
port and  Transportation  of  Radioactive 
Material  Under  Certain  Conditions. 
These  sections  pertain  to  Quality  As- 
surance Requirements  for  Transport 
Packages.  Section  71.51  requires  a  licen- 
see to  file  a  description  of  the  general 
quality  assurance  programs  which  he  ap- 
plies to  packages  for  the  shipment  of 
radioactive  materials.  Section  71.62' c^ 
requires  the  licensee  to  maintain  for  the 
life  of  the  packaging  to  which  they  per- 
tain, quality  assurance  records  which 
furnish  documentary  evidence  of  the 
quality  of  the  packaging.  Section  71  63 
ic  requires  that  the  licensee  notify  the 
NRC  Director  of  Inspection  and  Enforce- 
ment t>efore  fabrication  of  a  package  to 
be  used  for  the  shipment  of  radioactive 
material  which  has  decay  loads  or  op- 
erating pressures  in  excess  of  specific 
values.  NRC  estimates  potential  re- 
spondents to  be  2.020  NRC  licensees  and 
that  the  total  annual  reporting  and  rec- 
ordkeeping burden  imder  sections  71  51. 
71.62IC1  and  71  63ici  is  approximately 
93.003  hours. 

Norman  F.  Heyl. 
Regulatory  Reports.  Review  Officer. 

FR  rx>-  77-2J124  Filed  8-1-77: 8 :45  am ) 

GENERAL  SERVICES 
ADMINISTRATION 

PRIVACY  ACT  OF   1974 
Changes  to  a  System  of  Records 

On  June  21.  1977.  there  was  publL'^iied 
m  tlie  Federal  Register  (42  FR  31494 
and  31495  >  a  notice  proposing  changes  to 
the  system  of  records  identified  as  "Em- 
ployee related  files  GSA  NARS-10."  sys- 
tem identification  number  23-00-0055. 
The  public  was  given  the  opportimity  to 
submit,  not  later  than  July  21.  1977,  writ- 
ten comments  concerning  the  revised 
routine  use  No  comments  were  received, 
and  the  revised  routine  use  Is  hereby 
adopted. 

Dated  at  Wa.'-hington.  DC.  on  Juh  25 
1977 

Paul  S.  Carter. 
Acting  Director 
of  Administration 

|FR    IX*c  77  22088    Filed    8-1-77:8  45    am] 

DEPARTMENT  OF   HEALTH, 
EDUCATION.   AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No.  77N-014fll 

METABOLIC,    INC. 

Revocation  of  U.S.  License  415 

AGENCY:   Food  and  Drug  Admini.str<t- 
ticn. 

ACTION:  Notice. 

SUMMARY:  The  Commissioner  of  Food 
and  Drugs  revokes  the  establishment  and 
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product  licenses  of  Metabolic,  Inc.,  U.S. 
LJce^e  No.  415,  to  manufacture  four  bio- 
logical products  at  six  locations. 

DATE:  Effective  upon  date  of  signature 
by  tiie  Commissioner. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  F.  Harty.  Jr..  Compliance  Regu- 
lations Policy  Staff  (HFC-10).  Pood 
and  Drug  Administration.  Department 
of  Health,  Education,  and  Welfare. 
5600  Fishers  Lane.  Rockville.  MD 
20857.  301-443-3480. 

SUPPLEMENTARY  INFORMATION:  A 
notice  of  opportunity  for  hearing  was 
published  in  the  Federal  Register  of 
May  13, 1977  (42  FR  24328)  on  a  proposal 
by  the  Bureau  of  Biologies  to  revoke  U.S. 
License  415  issued  to  Metabolic,  Inc.. 
with  locations  at  417  La  Branch  St.. 
Houston,  TX;  4520  Yoakum  Blvd.,  Hous- 
ton: 2429  Jensen  St.,  Houston:  47-49  W. 
Ashley  St..  Jacksonville.  FL:  822  Howard 
Ave..  New  Orleans.  LA;  and  300  Luckie 
St..  Atlanta,  GA;  and  the  product  li- 
censes for  the  manufacture  and  prep- 
aration of  Source  Plasma  ( Himian  > , 
Normal  Serum  Albumin  (Human*,  Im- 
mune Senmi  Globulin  (Human)  and 
Tetanus  Immune  Globulin  (Hiunan). 
Significant  deviations  from  standards 
for  biological  products  and  the  failure 
to  submit  products  for  lot  release  and /or 
licensure  were  cited  as  grounds  for  the 
proposed  revocation.  The  notice  was  pre- 
ceded by  a  suspension,  pursuant  to 
§601.6  (21  CFR  601.6),  of  U.S.  License 
415  to  manufacture  at  four  locations. 
The  remaining  locations  were  siispended 
on  April  26.  1977.  A  notice  of  revocation 
was  published  in  the  Federal  Register 
of  May  13.  1977  (42  FR  24329)  for  the 
establishment  and  product  licenses  to 
manufacture  Source  Plasma  ( Human  >  at 
1907  S.  Staples  St..  Corpus  Christi.  TX, 
and  5104  Almeda  St.,  Houston,  TX.  On 
July  6,  1977,  the  locaUon  at  300  Luckie 
St..  Atlanta,  GA  was  revoked  by  the  Bu- 
reau after  being  notified  by  the  licensee 
that  he  had  sold  the  establishment  and 
no  longer  had  any  interest  in  it.  This 
notice  fulfills  the  requirements  of  §  601.8 
(21  CFR  601.8)  to  publish  notice  of  rev- 
ocation as  to  this  particular  establish- 
ment. 

Pursuant  to  the  notice  of  opportunity 
for  hearing  to  revoke  U.S.  License  415  as 
to  the  remaining  establishments  and 
products,  the  licensee  requested  a  hear- 
ing. A  hearing  was  granted  by  the  Com- 
missioner in  a  notice  published  in  the 
Federal  Register  of  July  8,  1977  (42  FR 
35221).  On  July  21,  the  licensee  notified 
the  Bureau  of  Biologies  and  the  Hearing 
Clerk  that  he  had  v,ithdrawn  his  request 
for  a  hearing.  Additionally,  the  licensee 
requested  revocation  of  his  license,  U.S. 
License  415,  as  to  the  remaining  estab- 
lishments and  products. 

The  Commissioner  is  granting  the  li- 
censee's request.  Accordingly,  under 
5  12.38  (21  CFR  12.38),  section  351  of 
the  Public  Health  Service  Act  (42  U.S.C. 
262) ,  and  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CPR  5.1) ,  U,S.  License  No.  415,  Including 


NOTICES 

all  establishments  and  products  not  pre- 
viously revoked.  Is  hereby  revoked  as  of 
the  date  of  signature.  This  notice  of  rev- 
ocation Is  published  pursuant  to  §  601.8 
(21  CFR  601.8). 

Dated:  July  28,  1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 

[FR  Doc.77-22208  Filed  8-l-77;8:45  am] 


[Docket  No.  76N-0068;   DESI   12542] 

PHENYLBUTAZONE  TABLETS  AND 
OXYPHENBUTAZONE  TABLETS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Announcement  and 
Notice  of  Opportunity  for  Hearing 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION :  Notice. 

SUMMARY:  This  notice  announces  that 
phenylbutazone  and  oxyphenbutazone 
are  regarded  as  effective  for  treatment  of 
certain  inflammatory  diseases  and  lack- 
ing substantial  evidence  of  effectiveness 
or  not  shown  to  be  safe  for  other  uses, 
and  sets  forth  the  conditions  for  their 
marketing. 

DATES :  Hearing  requests  due  on  or  be- 
fore September  1,  1977. 

Bioavailability  supplements  to  ap- 
proved new  drug  applications  due  on  or 
before  January  30,  1978:  other  supple- 
ments due  on  or  before  October  3,  1977. 

ADDRESSES:  Communications  for- 
warded in  response  to  this  notice  should 
be  identified  with  the  reference  number 
DESI  12542.  directed  to  tiie  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration. 5600  Fishers  Lane.  Rockville, 
MD  20857. 

Supplements  iidentify  tcith  NDA  number) : 
Division  of  Oncolo^  &  Radiopharmaceutical 
Drug  Products  (HFD-150) ,  Bureau  of  Drugs, 
Rm.  17B-45. 

Original  abbreviated  new  drug  applications 
and  supplements  thereto  and  notice  of 
claimed  investigational  exemption  for  a  new 
drug  {identify  as  such)  :  Division  of  Generic 
Drug  Monographs  (HFD-530),  Bureau  of 
Drugs. 

Requests  for  opinion  regarding  the  appli- 
cability of  this  notice  to  a  specific  product: 
Division  of  Drug  Labeling  Compliance  (HFD- 
310),  Bureau  of  Drugs. 

Requests  for  Hearing  (identify  with  Docket 
number  appearing  in  the  heading  of  this 
notice):  Hearing  Clerk,  Pood  and  Drug  Ad- 
ministration (HFC-20),  Rm.  4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Public  Records  and  Document  Cen- 
ter (HPC-18).  Rm.  4-€2. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implementation 
Project  Manager  (HFD-501),  Bureau  of 
Drugs. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Robert  H.  Hahn,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3650. 


SUPPLEMENTARY  INFORMATION: 
In  a  notice  published  in  the  Federal 
Register  of  July  9,  1966  (31  FR  9426) 
each  holder  of  a  new  drug  application 
which  became  effective  prior  to  October 
10,  1962,  was  requested  to  submit  to  the 
Food  and  Drug  Administration  reports 
containing  the  best  data  available  in 
support  of  the  effectiveness  of  each  such 
product  for  its  claimed  indications.  That 
information  was  needed  to  facilitate  a 
determination  by  the  Food  and  Drug  Ad- 
ministration, with  the  assistance  of  the 
National  Academy  of  Sciences -National 
Research  Council,  whether  each  claim  in 
the  labeling  is  supported  by  substantial 
evidence  of  effectiveness,  as  required  by 
the  Drug  Amendments  of  1962.  The 
holder  of  the  new  drug  applications  de- 
scribed below,  both  of  which  became  ef- 
fective prior  to  October  10,  1962.  did  not 
submit  the  requested  information  c(mi- 
ceming  the  products: 

NDA  8-319;  Butazolidin  Tablets,  contain- 
ing phenylbutazone,  and 

NDA  12-542;  Tandearll  Tablets,  containing 
oxyphenbutazone:  Gelgy  Pharmaceuticals, 
Division  of  Clba  Gelgy  Corp.,  Ardsley,  NY 
10502. 

These  products  are  used  in  the  treat- 
ment of  some  of  the  symptoms  in  certain 
inflammatory  diseases.  The  Food  and 
Drug  Administration  has  reviewed  these 
drugs,  and  this  notice  announces  Its  con- 
clusions and  the  conditions  under  which 
the  products  may  be  marketed. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder  of  the  new 
drug  applications  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  which  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  he  manufac- 
tures or  distributes.  Any  person  may  re- 
quest an  opinion  of  the  applicability  of 
tills  notice  to  a  specific  drug  product  he 
manufactures  or  distributes  that  may  be 
identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 
to  the  Division  of  Drug  Labeling  Com- 
pliance (HFD-310> ,  Bureau  of  Drugs. 

Geigy  Pharmaceuticals  had  taken  the 
position  that,  because  certain  supple- 
ments to  the  applications  were  approved 
subsequent  to  October  9,  1962.  the  issue 
of  effectiveness  was  resolved  by  those  ap- 
provals. Those  approvals  of  supplements, 
however,  were  not  based  upon  complete 
reviews  of  the  applications  and  there- 
fore did  not  constitute  a  determination 
that  all  claimed  Indications  are  sup- 
ported by  substantial  evidence  of  effec- 
tiveness. 

The  Food  and  Drug  Administration, 
on  its  own  initiative,  sought  and  ob- 
tained the  views  of  the  National  Acad- 
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emy  of  Sciences -Natiomd  Research 
Coimcil,  Drug  Efficacy  Study  Group  con- 
cerning these  two  products.  Gelgy  Phar- 
maceuticals was  provided  copies  of  the 
Academy's  reviews.  To  further  assist  the 
Food  and  Drug  Administration  in  reach- 
ing a  determination,  the  Bureau  of 
Drugs  asked  the  Food  and  Drug  Ad- 
ministration's Arthritis  Advisory  Com- 
mittee to  assess  the  role  of  the  two  drug 
products  in  medical  practice  today.  The 
Committee  was  specifically  asked  to  de- 
termine which  indications  for  use  of 
phenylbutazone  and  oxjrphenbutazone 
are  supported  by  appropriate  evidence  of 
both  safety  and  effectiveness  and  what, 
if  any,  labeling  revisions  are  indicated. 
Geigy  Pharmaceuticals  prepared  a  docu- 
ment summarizing  its  own  scientific 
data,  data  from  other  studies,  and  an 
intensive' review  of  the  world  literature 
on  the  two  drugs.  In  advance  of  the 
Committee  meeting  on  February  27-28, 
1975,  a  copy  of  that  document  had  been 
provided  each  member  of  the  Commit- 
tee, with  copies  for  use  by  the  Food  and 
Drug  Administration.  Representatives  of 
Ciba-Geigy  Corporation  and  the  Food 
and  Drug  Administration  were  present 
at  the  meeting,  and  discussed  the  drugs 
with  the  Committee. 

A.  Safety  and  effectiveness  classifica- 
tion. The  Food  and  Drug  Administration 
has  considered  the  Academy's  reports, 
the  recommendations  of  the  Food  and 
Drug  Administration's  Arthritis  Advi- 
sory Committee,  and  all  available  evi- 
dence and  concludes  that: 

1.  Phenylbutazone  and  oxyphenbuta- 
zone are  effective  for  treatment  of  active 
rheumatoid  arthritis,  active  ankylosing 
spondylitis,  and  acute  gouty  arthritis. 

2.  Both  drugs  lack  substantial  evidence 
of  effectiveness  in  painful  shoulder  syn- 
drome, acute  thrombophlebitis,  and 
psoriatic  arthritis,  and  for  oxyphenbuta- 
zone alone,  for  "severe  forms  of  a  variety 
of  local  inflammatory  conditions".  In 
addition,  because  of  potential  hazards 
associated  with  their  use,  both  drugs 
have  not  been  shown  to  be  safe  for  use 
hi  painful  shoulder  syndrome  and  acute 
thrombophlebitis;  and,  for  ox3T>henbuta- 
zone  alone,  for  "severe  forms  of  a  va- 
riety of  local  Inflammatory  conditions." 

3.  Although  effective  In  osteoarthritis, 
both  drugs  have  not  been  shown  to  be 
safe  for  use  for  that  indication,  because 
of  the  availability  of  safer  compounds 
which  are  also  effective  in  osteoarthritis. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  the  conditions 
described  herein. 

1.  Form  of  drug.  Such  preparations 
are  in  conventional  tablet  form  suitable 
for  oral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement: 

Caution:  Federal  law  prohibit.s  dispen.'^lng 
without  pre6crlptlon. 

b.  The  drugs  are  labeled  to  comply 
with  aU  requirements  of  the  act  and 


regulations  and  the  labeling  bears  ade- 
quate Information  for  safe  and  effective 
use  of  the  drugs.  (F\ill  labeling  guide- 
lines are  available  from  the  DivLsicm  of 
Oncology  and  Radiopharmaceutical 
Drug  Products  (HFD-150),  Bureau  of 
Drugs) .  The  indications  for  both  phenyl- 
butazone tablets  and  oxyphenbutazone 
tablets  are  as  follows: 

Active  rheumatoid  arthriti-s. 
Active  anliylosint:  spondylitis. 
Acute  gouty  arthritis. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  product  which  Is  now  the  sub- 
ject of  an  approved  or  effective  new  drug 
appUcation  may  be  continued  provided 
that,  on  or  before  October  3.  1977  the 
holder  of  the  application  submits  <i'  a 
supplement  for  revised  labeling  as  needed 
to  be  in  accord  with  the  labeling  condi- 
tions described  in  this  notice,  and  com- 
plete container  labeling  if  current  con- 
tainer labeling  has  not  been  submitted, 
and  (ii)  a  supplement  to  provide  updat- 
ing information  with  respect  to  item.*;  6 
(components),  7  (composition),  and  8 
(methods,  facilities,  and  controls'  of  new 
drug  application  form  FI>-356H  '21  CFR 
314. l»c'  I  to  the  extent  required  in  ab- 
breviated application.s  t21  CFR  314.1 
(f)).  In  addition,  on  or  before  January 
30,  1978.  the  holders  of  such  applications 
are  required  to  supplement  their  applica- 
tions to  provide  <  1  >  evidence  demonstrat- 
ing the  in  vivo  bioavailability  of  Die  drug 
product  that  is  the  subject  of  the  appli- 
cation in  accordance  with  21  CFR  320- 
24  and  320.25:  or  >2^  information  to 
permit  liie  Food  and  Drug  Admini.sUa- 
tion  to  wane  demonstration  of  in  vivo 
bioavailabilitv  in  accordance  v.i'li  21 
CFR  320.22. 

b.  Approval  of  an  abbre\iatec'.  new 
drug  application  <2]  CFR  314.1  if'  >  mu?t 
must  be  obtained  prior  to  marketuv; 
such  products.  Such  abbreviated  new 
drug  applications  are  required  to  con- 
tain evi(ience  from  in  vivo  siudits  dem- 
onstrating bioequivalency  to  tlie  refer- 
ence standard.  Such  bioavailability 
studies  shall  consist  of  single  or  multiple 
dose  blood  level  comparisons  to  an  appro- 
priate reference  material.  Multiple  do&e 
studies  will  require  prior  submission  of  a 
Notice  of  Claimed  Investigational  Ex- 
emption for  a  New  Drug  tINDi  includ- 
ing a  protocol  for  such  studies.  Because 
of  Inherent  toxlcological  side  effects  a.*;- 
sociated  with  these  drug.^.  it  is  advL-^able 
that  firms  submit  a  protocol  witli  the 
ANDA  prior  to  undertaking  a  single  do.^e 
study  in  human  subjects.  Dissolution 
rate  data  are  required  of  50lid  oral  do.'iage 
forms.  Marketing  prior  to  approval  of  a 
new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula- 
tory action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa- 
tion available  to  him.  the  Director  of  the 
Bureau  of  Drugs  is  unaware  of  any  ade- 
quate and  well-controlled  clinical  inves- 
tigation, conducted  by  experts  qualified 
by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 


Act  1 21  U.S.C.  335)  and  21  CPR  314.111 
(a)  i5» ,  demonstrating  the  effectivness  of 
the  drugs  for  the  indications  for  which 
the  drugs  lack  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
2.  of  this  notice.  The  Director  further 
concludes  that  because  of  the  potential 
hazards  associated  with  the  use  of  the 
drugs  or  the  availability  of  .safer  com- 
pounds, the  drugs  have  not  been  .«hown 
to  be  safe  for  certain  indi.^ation.s 
referred  to  in  paragraph.':  a  2.  and  .\.3 
of  this  notice. 

Notice  is  given  to  ■;.■•  holder  of  ilv 
new  drug  application<;  ;ind  to  all  other 
interested  pei-sons.  thn*  Vue  Director  of 
the  Bureau  of  Drug.*:  propo-o-  to  is.<;uo  in 
order  under  section  505' c  of  the  Fe<l- 
eral  Food.  Drug,  and  Covnutic  Act  '21 
U.S.C.  335' e I  '.  withdrawmg  approval  of 
the  new  drug  application <s>  and  all 
amendments  and  supplements  thereto 
providing  for  the  indications  referred  to 
in  paragraphs  A. 2.  and  A3,  of  this 
notice  on  the  grounds  that  iP  ne«-  in- 
formation before  him  with  re,«p)ect  to  the 
dri.:u:  products,  evaluated  together  with 
tie  evidence  available  to  him  at  the  time 
oi  approv:'.!  of  tlie  applications,  shows 
tliere  i^  a  lark  of  substantial  evidence 
that  the  riru?  products  will  liave  all  the 
effects  they  purport  or  arc  represented 
to  have  under  the  conditions  of  use  pie- 
scribed.  recommended,  or  suggested  m 
the  labeling:  and  '2'  new  evidence  of 
clmical  exix-ricnrc.  not  contained  in  the 
appl":':iiinns  or  not  available  to  the  Food 
and  Dnifj  .Arfininislration  until  afttr  the 
apphcations  wore  approved,  evaluated 
t(. -ether  -Mth  ih'^  evidence  available 
when  the  :H'>plications  wore  approved, 
shows  that  the  drucs  are  not  shown  to 
be  safe  for  w^e  under  the  conditions  of 
use  upon  the  basis  of  which  the  applica- 
tjons  were  approved.  An  order  withdraw- 
ing approval  will  not  issue  with  respect 
to  any  applications  supplemented,  in  ac- 
cord with  thi-s  notice,  to  delete  the  claims 
referred  to  in  paragraphs  A.2.  and  A3, 
of  this  notice. 

In  addition  to  the  grounds  for  the  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  Ls.sues  rciatiivj; 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  Identical,  related 
or  similar  drug  product*;  as  defined  in  21 
CFR  310.6',  e.g.  any  contention  that 
any  such  product  is  not  a  new  drup  be- 
cause it  is  generally  recognized  as  .safe 
and  effective  within  the  meaninp  of  .sec- 
tion 201  ipt  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new  druc 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  marketed  prior 
to  June  25.  1938,  contained  in  section  201 
•  pi  of  the  act,  or  pursuant  to  .section 
107ic»  of  the  Drug  Amendments  of  1962: 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355 1  and 
the  regulations  promulgated  thereunder 
<21  CFR  310,  3141.  the  apphcant  and  all 
other  persons  who  manufacture  or  dis- 
tribute a  drug  product  which  is  identical, 
related,  or  similar  to  a  drug  product 
named  above  (21  CFR  310.6) ,  are  hereby 
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given  an  opportunity  for  a  hearing  to 
show  wliy  approval  of  the  new  drug  ap- 
phcations  providing  for  the  claims  in- 
volved should  not  be  withdrau-n  and  an 
opportunity  to  raise,  for  administrative 
determination,  all  issues  i-elating  to  the 
legal  status  of  a  drug  product  named 
above  and  all  identical,  related,  or  similar 
drug  products. 

If  the  applicant  or  any  iierson  sub- 
ject to  this  notice  pursuant  to  21  CFR 
310.6  elects  to  avail  laimself  of  the  oppor- 
tunity for  a  hearing,  he  shall  file  1 1 )  on 
or  before  September  1,  1977.  a  written 
notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  October  3, 
1977,  the  data,  information,  and  analyses 
on  which  he  relies  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
interested  ijerson  may  also  submit  com- 
ments on  this  proposal  to  withdraw  ap- 
proval. Tlie  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re- 
quest for  hearing,  a  submission  of  data, 
infonhation,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant 
or  denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  the  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely 
written  appearance  and  request  for  hear- 
ing as  required  by  21  CFR  314.200  con- 
stitutes an  election  by  suCh  person  not 
to  avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and 
a  waiver  of  any  contention.s  concerning 
the  legal  status  of  such  dru';  prodiict.  Any 
such  drug  product  labeled  for  tlie  indi- 
cations referred  to  in  paragraph  A.2.  and 
A.3.  of  this  notice  may  not  thereafter 
lawfully  be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate  appro- 
priate reg:^^latory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap- 
proved NDA  is  subject  to  regulatory  ac- 
tion any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual  analy- 
ses in  the  request  for  the  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  apphcation,  or  when 
a  request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per- 
son's) who  requests  the  hearing,  making 
findings  and  conclusion,  denying  a 
hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintuplicate.  Such  submissions,  ex- 
cept for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331(j)  or  18  UjS.C.  1905.  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
between  the  hours  of  9  .am.  and  4  p.m. 
Monday  through  Friday. 


NOTICES 

(Federal  Pood,  Drug,  and  Cosmetic  Act  (sees. 
5C2,  505.  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355))  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau  of 
Drugs  (21  CFR  5.82).) 

Dated:   July  20.  1977. 

J.  Richard  Crout, 
Director  Bureau  of  Drugs. 
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92-463.  That  rechartering  date  is  May 
31,  1979. 

Dated:  July  14,  1977. 

Donald  S.  Fredrickson. 

Director, 
National  Institutes  of  Health. 

(PR  Doc  77-21989  Filed  8-1-77:8:45  am) 


National  Institutes  of  Health 

ARTEr?IOSCLEROSIS  AND  HYPERTENSION 
ADVISORY  COMWITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Arteriosclerosis  and  Hypertension  Advi- 
sory Committee,  National  Heart,  Lung, 
and  Blood  Institute,  September  23-24, 
1977,  Conference  Room  7,  Building  31, 
National  Institutes  of  Health.  Bethesda. 
Marj'land. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  6:00  p.m.  on 
Friday,  September  23  and  from  8:30  a.m. 
to  3:00  p.m.  on  Saturday.  September  24. 
to  evaluate  program  support  in  Arteri- 
osclerosis and  Hypertension.  Attendance 
by  the  public  will  be  limited  on  a  space 
available  basis. 

Mr.  York  Onnen,  Chief,  Public  In- 
quiries and  Reports  Branch,  NHLBI, 
Room  5A-03,  Building  31,  National  In- 
stitutes of  Health.  Bethesda.  Maryland 
20014.  Phone  (301>  496-4236.  will  provide 
summaries  of  the  meeting  and  rosters 
of  committee  members. 

Dr.  Gardner  C.  McMillan.  Associate 
Director  for  Etiology  of  Arteriosclerosis 
and  Hypertension  Program,  NHLBI, 
Room  516,  Federal  Building,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20014.  Phone  (301>  496-1613,  will  furnish, 
substantive  program  information. 

Dated:  July  19,  1977. 

Suzanne  L.  Fremeau. 
Comviiitee  Management  Officer. 
National  Institutes  of  Health. 

I ra  Doc  77-21986  Filed  8-1-77:8:45  am] 


BOARD  OF  REGENTS  OF  THE  NATIONAL 
LIBRARY  OF  MEDICINE  , 

Renewal  | 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6.  1972  (Pub. 
L.  92-463,  86  Stat.  770-776) ,  the  National 
Institutes  of  Health  announces  the  re- 
newal by  the  Secretary,  HEW,  with  the 
concurrence  of  the  OflRce  of  Manage- 
ment and  Budget  Committee  Manage- 
ment Secretariat,  of  the  Board  of  Re- 
gents of  the  National  Library  of 
Medicine. 

This  committee,  established  by  an  Act 
of  Congress,  shall  file  a  charter  upon 
the  expiration  of  each  successive  two- 
year  period  in  accordance  with  Pub.  L. 


CLINICAL  APPLICATIONS  AND 
PREVENTION  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Clin- 
ical Applications  and  Prevention  Ad- 
visory Committee,  Division  of  Heart  and 
Vascular  Diseases.  National  Heart, 
Lung,  and  Blood  Institute,  September 
26-27.  1977.  Federal  Building,  Conference 
Room  B119.  Bethe.sda.  Mar>'land. 

Tliis  meeting  will  be  open  to  the  pub- 
lic on  September  26-27,  from  9:00  asn. 
to  adjournment,  when  the  Committee 
will  discus.s  the  status  of  new  initiatives 
of  the  Epidemiology'.  Clinical  Trials  and 
Preventive  Cardiology  Branches.  Pro- 
gram developments  and  proposals  for 
further  initiatives  will  also  be  discussed. 

Mr.  York  Onnen,  Chief,  Public  In- 
quiries and  Reports  Branch,  National 
Heart,  Limg.  and  Blood  Institute,  Build- 
ing 31.  Room  5A03.  National  Institutes 
of  Health,  Bethesda  Maryland,  20014, 
phone  I  301  >  496-4236.  will  provide  sum- 
maries of  the  meeting  and  rosters  of  the 
Committee  members. 

Dr.  William  J.  Zukel,  Executive  Secre- 
tary of  the  Committee.  Federal  Build- 
ing, Room  4C10.  Bethesda,  Maryland, 
20014.  phone  '  301  >  496-2533.  will  furnish 
svibstantive  program  information. 

(Catalog    of    Federal     Domestic     Assistance 
Program   No     13.837.   National   Institutes  ol 

Health.) 

Dated:  July  25.  1977. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer. 
National  Institutes  of  Health. 
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LIPID  METABOLISM  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Lipid 
Metabolism  Advisorj'  Committee,  Na- 
tional Heart,  Lung,  and  Blood  Institute, 
September  20,  1977.  National  Institutes 
of  Health.  Landow  Building.  Room  C418. 
7910  Woodmont  Avenue.  Bethesda. 
Marjiand. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  am.  to  5:00  p.m.  to  dis- 
cuss the  Lipid  Metabolism  Branch  status 
report  and  program  review  plans.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

Mr.  York  Onnen,  Chief,  Public  In- 
quiries and  Reports  Branch.  NHLBI.  Na- 
tional Institutes  of  Health,  Building  31, 
Room  5A03,  Bethesda,  Maryland  20014 
(301)  496-4236,  will  provide  summaries 
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of  the  meeting  and  rosters  of  the  com- 
mitte  members. 

Dr.  Basil  M.  Rifkind,  Chief,  Lipid 
Metabolism  Branch,  NHLBI,  Federal 
Building,  Room  302.  7550  Wisconsin  Ave- 
nue, Bethesda,  Marjiand  20014.  (30P 
496-1681.  will  provide  substantive  pro- 
gram information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.837,  National  Institutes  of 
Health.) 

Dated:  July  19.  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 
I  FRDOc.77-21984  Filed  8-1-77: 8:45  ami 


NATIONAL  CANCER   INSTITUTE 

Meetings  for  the  Review  of  Contract 
Proposals 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meetings  of  commit- 
tees advisory  to  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

These  meetings  will  be  closed  to  the 
public  as  Indicated  below  in  accordance 
with  the  provisions  set  forth  In  sections 
552b(c)  (4)  and  552b(c)  (6),  Title  5.  U.S. 
Code  and  section  lOCd)  of  Pub.  L.  92- 
463,  for  the  review,  discussion  and  evalu- 
ation of  Individual  contract  proposals, 
as  indicated.  These  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per- 
sonal information  concerning  indi- 
viduals associated  with  the  proposals. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  4B43.  National  Institutes  of 
Health,  Bethesda,  Md.  20014  (301-496- 
5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem- 
bers, upon  request.  Other  Information 
pertaining  to  the  meeting  can  be  ob- 
tained from  the  Executive  Secretary  in- 
dicated. Meetings  will  be  held  at  the  Na- 
tional Institutes  of  Health,  9000  Rock- 
ville  Pike,  Bethesda,  Md.  20014,  unless 
otherwise  stated. 

Name  of  committee :  Committee  on  Cancer 
ImmuQodlapTiosis. 
^^-BSies:  September  2,  1977.  1  p.m. 
'     Place:   BuUdlng   10,  Room  4B14.  National 
Institutes  of  Health. 

Times:  Open — September  2.  1  p.m. -1:30 
p.m.  Closed — September  2,  1:30  p  m.-ad- 
journment. 

Closure  reason:  To  review  research  con- 
tract proposals. 

Executive  Secretary:  Mrs.  Judith  M. 
\Vhalen.  Building  10,  Room  4B17.  National 
In.stitute.s  of  Health:  phone  301-496-1791. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.394,  National  Institutes  of 
Health.) 

Name  of  committee:  Virus  Cancer  Program 
Sclentlfie  Review  Committee  B. 

Datee:  September  15-18,  1977,  9  a.m. 
Place:  Landow  Building,  Room  C418.  7910 


Woodmont  Avenue.  Bethesda.  Md.  20014. 

Times:  <5pen — Septembw  15,  9  a-m.-9:30 
a.m.  Closed — September  15.  9:30  a.m.-5  p.m.^ 
September  16,  9  a  m.-adjournment. 

Closure  reason:  To  review  research  con- 
tract proposals. 

E.xecutive  Secretary:  Dr.  Wilna  .\.  Woods. 
L.-indow  BuUding.  Room  C306.  National  In- 
stitutes of  Health;   phone  301-496-4533. 

(Catalog  of  Federal  Domestic  A.^sistance 
Number  13  393.  National  Institutes  of 
Health  ) 

Name  of  coniiiiii;ee:  Committee  on  Cancer 
Immunodlagnosls. 

Dates:  September  25-26.  1977.  7  pm 

Place:  Landow  Building.  Room  C418.  7910 
Woodmont  Avenue.  Bethesda,  Md   20014. 

Times:  Open — September  25,  1977;  7  p.m- 
7:30  p.m.;  September  26.  1977;  830  a.m- 
11:30  p  m. 

Agenda:  Open  portion — Immunodlagnoete 
Program  Review  and  Planning.  Closed — Sep- 
tember 25.  1977:  7:30  pm -11:30  p  m. 

Closure  reason :  To  review  research  con- 
tract  proposals. 

Executive  Secretary:  Mrs.  Judith  M. 
Whalen,  Building  10,  Room  4B17.  National 
Institutes  of  Health:   phone  301-^96-1791. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.394,  National  Institutes  of 
Health.) 

Name  of  committee:  Biometry  and 
Epidemiology  Contract  Review  Committee. 

Dates:  September  27-28.  1977.  1  p  m. 

Place:  Landow  Building.  Room  C418.  7910 
Woodmont  Avenue.  Bethesda,  Md  20014. 

Times:  Open — September  27.  1  p  m.-3  p.m.; 
Closed — September  27.  3  p.m.-lO  p  m.;  Sep- 
tember 28.  8:30  am -adjournment. 

Closure  reason:  To  review  research  con- 
tract   proposals . 

Executive  Secret.ar7:  Mr.  Harvey  Oeller. 
Landow  Building.  Room  C519.  National  In- 
stitutes of  Health:  phone  301-496-6014. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13  393.  National  Institutes  of 
Health.) 

Name  of  Committee:  Committee  on  Cytol- 
ogy Automation. 

Dates:  September  28.  1977.  1pm. 

Place:  Building  10,  Room  1A21.  National 
Institutes  of  Health. 

Times:  Open — September  28.  1  p.m-l:SO 
p.m..  Closed — September  28,  1:30  p  m.- 
adjoumment. 

ClosTire  reason:  To  review  research  con- 
tract proposals. 

Executive  Secretary :  Dr  Bill  Bunnag, 
Bulldlne  10,  Room  1A21.  National  Institutes 
of  Health;   phone  301-496-5282. 

(Catalog  of  Federal  Dome.«:tlc  Assistance 
Number  13.394.  National  In-^tltutes  of 
Health.  >  . 

Dated:  July  25.  1977. 

Su7.ANTre  L.  Fremeau. 
Com^r^ittee  Wavngement  Officer. 

National  Institutes  of  Health. 
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be  held  at  the  National  Institutes  of 
Health.  9000  Rockville  Pike,  Bethesda, 
Md.  20014,  unless  otherwise  stated. 

Mrs.  Marjorie  P.  Early,  Committee 
Management  Officer.  NCI.  Building  31. 
Room  4B43,  National  Institutes  of 
Health.  Bethesda.  Md.  20014  <  301-496- 
5708)  wiU  furnish  siunmaries  of  the 
meetings  and  rosters  of  committee  mem- 
bers upon  request. 

Other  information  pertaining  to  the 
meeting  can  be  obtained  from  the  Execu- 
tive Secretary'  indicated. 

Name  of  committee  S'.iboomniittee  on 
Manpower  Needs  of  the  Cauoer  Research  Man- 
fvower  Review  Committee 

Dates:    September  12.   1977:    9  am    3  p  m. 

Place:  BuUdlnp  31C.  Conference  Room  7. 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meetiup 

Agenda:  Discu.'is  future  projected  needs  f^'r 
M  D 's.  Ph.  D.s.  and  D  V  M  s  as  well  a.s 
predoctorals  in  the  Eireas  of  cancer  etiology 
and  prevention,  detection,  diagnosis  treat- 
ment and  restorative  care 

Executive  Secretary:  Dr.  Leon  J  Niemiec. 
Westwood  Building.  Room  10.^15.  National 
Institutee  of  Health:  phone  301-496  7803. 

Name  of  committee:  Executive  Subgroup 
of  the  Clearinghouse  on  Environmental  Car- 
cinogens. 

Dates:  Septembed  I.^.  1977:  8  30  am  5 
p  m. 

Place:  Building  31C.  Co:iference  Room  :0, 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting 

Agenda:  To  review  the  activities  of  the 
Clearinghouse  bioassay  program  and  other 
relevant  matters. 

Executive  Secretary  Dr  James  M  Sontag. 
Building  31.  Room  3AI6.  National  Institutes 
of  Health;  phone  301-496-6108. 

Name  of  committee:  Data  Evaluation  and 
Risk  Assessment  Subgroup  of  the  Clearing- 
house on  Environmental  Carcinogens. 

Dates:  September  26,  '.977;  8  30  am  5 
p.m. 

Place:  BuCding  31C.  Confcroiu-e  Room  10. 
National  Institutes  of  Health 

Times:   Open  for  the  entire  meeting 

Agenda:  To  review  available  biotkssay  re- 
f>orts  and  other  matters  .relevant  to  data 
evaluation  and  risk  assessment. 

Executive  Secretary:  Dr.  James  M.  Sontag, 
BuUdtag  31,  Room  3A16  National  Institutess 
of  Health:  phone  301-496-5108. 


NATIONAL  CANCER   INSTITUTE 
Open  Meetings 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meetings  of  commit- 
tees advisory  to  the  National  Cancer  In- 
stitute. 

Thees  meetings  will  be  entirely  open 
to  the  public  to  discuss  issues  relating 
to  committee  business  as  indicated  in  the 
notice.  Attendance  by  the  public  will  be 
limited  to  space  available.  Meetings  will 


Dated:  July  15,  1977. 

Suzanne  L.  Fremeau. 
Cojnmittee  Management  Officer. 
National  Institutes  of  Health. 

IFR    Doc.77-21983    Filed    a-l-77.8:45    am] 


NATIONAL  DIABETES  ADVISORY  BOARD 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the  Na- 
tional Diabetes  Advisory  Board  on  Sep- 
tember 21,  1977.  8:30  a.m.  to  5  p.m.,  in 
Conference  Room  723A.  South  Portal 
Building  of  Health,  Education,  and  Wel- 
fare, at  330  Independence  Avenue  SW.. 
Washington,  D.C. 

In  addition,  the  Executive  Committee 
of  the  Board  will  have  a  meeting  on 
September  20,  1977,  8:30  a.m.  to  5  pjn. 
at  the  same  location.  The  meetings, 
which  will  be  open  to  the  public  both 
days  from  8:30  ajn.  to  5  pjn.,  are  being 
held  to  continue  review  of  the  status 
and  implementation  of  the  long-range 
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plan  to  rombal  diabetes  formulated  by 
the  National  Commission  on  Diabetes. 
Attendance  by  the  public  will  be  limited 
to  space  available 

Messrs.  Jame.-<  N.  Fordham  or  Leo  E. 
Treacy,  Office  ol  Scientific  and  Tech- 
nical Reports.  NIAMDD.  National  In- 
stitutes of  Health.  Buildins  31,  Room 
9A04.  Bethesda.  Md.  20014  '301-496- 
3583 » .  will  provide  summaries  of  the 
meeting. 

(Catalog  of  Federal  nomeJ^Uc  A.s.>-i!.tance  Pro- 
gram No.  13847.  National  Institutes  of 
Health) 

Dated:  July  15.  1977. 

Suzanne  L.  Fke.me.*!'. 
Committee  Management  Officer. 
National  Institutes  of  Health. 

|FR  Doc  77  21985  Filed  8   1   77:8  45  am  | 


WORKSHOP  ON  CANCER  RESEARCH 
SAFETY 

Meeting 

Notice  i.s  hereby  fjiveii  of  the  Workshop 
on  Cancer  Re.-^earch  Safety  sponsored  by 
the  National  Cancer  Institute.  Septem- 
ber 27-29,  1977.  at  the  Dulles  Marriott 
Hotel,  Washington.  DC. 

This  meeting  will  be  open  to  the  pub- 
lic on  September  27.  1977,  8:30  a.m.  to 
4:30  p.m.,  September  28,  1977,  8:30  a.m. 
to  10  p.m..  and  September  29.  1977,  8:30 
a.m.  to  1 :30  p.m..  to  discuss  Cancer  Re- 
search Safety  for  Institutional  Environ- 
mental Health  and  Safety  Director.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

Dr.  W.  Emmett  Barkley.  Ph.  D.,  Direc- 
tor, Office  of  Research  Safety.  National 
Cancer  Institute,  National  Institutes  of 
Health.  Bethesda,  Md.  20014  (301- 
496-1862),  will  provide  additional 
Information. 

Dated:  July  25, 1977. 

Suzanne  L.  Premeau. 
Com.mittee  Management  Officer. 
National  Institutes  of  Health. 

|FR  Doc.77-21988  Filed  8-1-77:8:45  am] 


Office  of  Education 

FINANCIAL  ASSISTANCE  TO  LOCAL  EDU- 
CATIONAL AGENCIES  TO  MEET  THE 
SPECIAL  EDUCATIONAL  NEEDS  OF  ED- 
UCATIONALLY DEPRIVED  AND  NE- 
GLECTED AND  DELINQUENT  CHILDREN 

Public  Meeting 

Section  151  (20  U  S.C.  241o)  of  Title 
I  of  the  Elementary  and  Secondary  Ed- 
ucation Act  of  1965  requires  the  Commis- 
sioner of  Education  to  develop  and  pro- 
vide to  State  educational  agencies  models 
for  the  evaluation  of  all  programs  con- 
ducted under  Title  I.  expressed  in  reg- 
ulatory form.  A  Notice  of  Intent  to  issue 
regulations,  which  will  invite  public  com- 
ment upon  a  number  of  issues  related  to 
the  development  of  the  evaluation 
models,  is  planned  for  publication  in  the 
Federal  Register  soon. 

In  the  meantime,  the  Office  of  Educa- 
tion, in  consultation  with  a  large  number 


of  interested  persons  and  groups,  both 
public  and  private,  has  contructed  three 
tentative  evaluation  models  applicable 
to  Title  I  projects  in  reading,  mathe- 
matics, and  language  arts  for  grades  2 
through  12.  The  Office  of  Education  has 
also  sponsored  a  nationwide  series  of 
workshops  at  which  these  tentative 
models  were  presented,  and  is  funding 
a  number  of  Technical  Assistance 
Centers  which  currently  are  instructing 
personnel  from  many  State  and  some 
local  educational  agencies  in  the  u.=e  of 
these  tentative  models.  Therefore,  while 
the  models  that  have  been  developed 
aro  strictly  tentative,  and  their  ur-e  if 
not  now  required,  personnel  from  many 
State  and  local  educational  aReniie<i  are 
nlready  U'=ing  tli^m  in  th.cir  e\:iluation 
eflcrts. 

The  Office  of  Education  will  sponsor 
a  meeting,  to  which  the  nublic  is  invited, 
to  explain  the  stops  it  has  taken  to  im- 
nlement  Section  151  And  to  explain  its 
current  thinking  with  regard  to  the  three 
tentative  models.  The  meeting  will  he 
held  on  September  14,  1977.  at  400  Mary- 
land Ave.  SW.,  Wa.shington.  DC.  Room 
6004.  between  the  hours  of  9  a.m.  and  4 
p.m.  This  meeting  is  not  intended  to  be 
a  hearing  on  the  merits  of  the  tentative 
models,  as  hearings  for  this  purpose  will 
be  scheduled  once  evaluation  models  are 
published  as  a  notice  of  proposed  rule- 
making. Rather,  the  intent  of  this  meet- 
ing is  solely  to  update  those  interested 
in  the  steps  the  Office  of  Educatior.  hat^ 
taken  to  implement  Section  151. 

Among  others,  this  meeting  should  be 
of  interest  to  companies  marketing  ele- 
mentary and  secondary  school  educa- 
tional achievement  tests  and  companies 
that  provide  scoring,  reporting,  and 
evnluation  services.  The  Office  of  Educa- 
tion intends  to  di.scuss  the  following 
tonics:  <1>  the  background  of  the  Office 
of  Education's  efforts  to  fulfill  the  re- 
quirements of  Section  151:  <2)  suggested 
procedures  for  implementing  the  tentar- 
tive  models:  (3>  current  misperceptiong 
of  the  tentative  models  and  of  the  Office 
of  Education's  policies  regarding  evalua- 
tion of  Title  I  programs:  and  '4>  the 
capabilities  of  the  current  version  of  a 
computer  program  which  processep 
evaluation  data  generated  thrniiph  u.se 
of  the  tentative  models. 

Dated:  July  27.  1977.  I 

ERNE.ST  L.  BOYER. 

Commissioner  of  Education. 
|FR  Doc  77  22201  Piled  8-l~77:8:4.'S  am] 


Office  of  the  Secretary 

COMMENTS  ON  COLLECTION  ON  INFOR- 
MATION AND  DATA  ACQUISITION  AC- 
TIVITY 

Pursuant  to  Section  406(gi  i2' <Bt , 
General  Education  Provisions  Act,  no- 
tice is  hereby  given  as  follows : 

The  U.S.  Office  of  Education  has  pro- 
posed collections  of  Information  and 
data  acquisition  activities  which  will  re- 
quest Information  from  educationaJ 
agencies  or  Institutions. 


The  purpose  f'f  publishing  this  notice 
in  the  Federal  Kkt.ister  Is  to  comply 
with  paragraph  "gi  '2)  (B)  of  the  "Con- 
trol of  Paperwork"  amendment  which 
provides  that  each  educational  agency 
or  in.' titution  siibjcct  to  a  request  un- 
der the  collection  of  information  and 
data  acquisition  a'ti; ity  and  their  rep- 
rp.^entative  orpanizatirjiis  shall  liave  an 
opportunity,  durinj-  a  ,30-day  period  b''- 
fore  the  transmittal  of  the  request  to  tlie 
Di'pctor  of  the  Office  of  Management 
:'nd  Budcot.  to  comment  to  the  Adminis- 
trator C'f  the  National  Center  for  Educa- 
tion Statistic.^  on  the  collection  of  in- 
.•"fv-mation  ;ind  data  acquisition  activity. 

These  data  acqui.sition  activities  are 
p'lhiect  to  review  bv  the  HEW  Education 
D:^ta  Acquisition  Council  and  the  Office 
of  Management  and  Budget. 

Descriptions  of  the  proposed  collec- 
tions of  information  and  data  acquisi- 
tion activities  follow  below. 

Written  comments  on  the  proposed  ac- 
tivitie.-;  are  invited.  Comments  should  re- 
fer to  the  si^ecific  sponsoring  agency  and 
form  number  and  must  be  received  on 
or  before  September  1.  1977  and  should 
be  addressed  to  Administrator,  National 
Center  for  Education  Statistics,  Attn: 
Manager.  Information  Acquisition,  Plan- 
ning, and  utilization,  Room  3001,  400 
Maryland  Avenue  SW.,  Washington,  D.C. 
20202. 

Further  information  may  be  obtained 
from  Elizabeth  M.  Proctor  of  the  Na- 
tional Center  for  Education  Statistics, 
202-245-1022. 

Dated:   July  25,  1977. 

Marie  D.  Eldridce, 
Admi7i!'-trator.  National  Center 
for  Education  Statistics. 

Descripiion    of   a    Proposed    Collection    of 
Information  and  Data  Acquisition  Activity 

1  .  TITLE   of   proposed   ACTIVITY 

St:uciy  to  Etetermine  the  Projected  Area  of 
Vocational  Education  Teacher  Shortage. 

2.    AGENCY    BUREAU.  OFFICE 

U.S  Office  of  Education,  Bureau  of  Oc- 
cupational and  Adult  Education. 

3.   AC.CNCY    FORM   NUMBER 
OE  Form  581. 
4.    LEGISLATIVE  AUTHORITY    FOR   THIS   ACTIVITY 

"Section  172(c)(7)  •  •  •  the  Commissioner 
shall,  before  the  beginning  of  eech  fiscal  year, 
publish  a  listing  of  the  areas  of  teaching  in 
vocational  education  which  are  presently  In 
need  of  additional  personnel  and  of  the  areas 
which  will  have  need  of  additional  personnel 
In  the  future  •  •  •"  (Pub.  L.  94-482.  Title  II. 
Section  202;  20  U  S.C.  2402). 

5.     VOLUNTARY     L'BLIGATOHY     NATURE    OF 
RFSPONSE 

Voluntary. 

6      HOW     INFORMATION    TO    BE    COLLECTED 
WILL  BE   USED 

The  information  is  to  be  used  to  meet  the 
legislative  requirements  of  Section  172(c)  (7) 
cited  above  in  item  number  4.  The  informa- 
tion will  also  be  used  in  the  awarding  of  voca- 
tional education  teacher  certification  fellow- 
ships In  vocational  skill  areas  of  shortage. 
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7    DATA  ACQtTXSXnON  PLAN 

a.  Method  of  Collection:  Mail  and/' or  tele- 
phone. 

b.  Time  of  Collection:  3iunin«r  and  Fall. 

c.  Frequency:  Annually. 

8.   BCSPONDENTS 

a.  Type:  State  Education  Agencies. 

b.  Number:  57. 

c.  Estimated  Average  Man-Hours  per  Re- 
spondent: 18. 

9.    INFORMATION    TO    BE    COLLECTED 

The  respondents  will  be  requiredto  prortde 
data  on  the  present  and  anticipated  shortages 
of  teachers  within  vocational  skill  areas  for 
their  States.  A  listing  (a  taxonomy)  of  the 
"specialties"  (sklU  areas)  in  vocational  ed- 
ucation will  be  forwarded  to  the  States:  and, 
for  each  specialty,  in  accordance  with  the 
taxonomy,  the  State  will  provide  the  number 
of  teachers  required  to  meet  present  shortages 
and  the  number  anticipated  t-o  meet  future 
shortages. 

Description   or  a   Proposed   Collection   of 
Information  and  Data  Acquisition  Activitt 

1.  titus  of  proposed  acttvitt 

The  Status  and  Impact  of  Bilingual  Voca- 
tional Training:  Bilingual  Vocational  Train- 
ing Inventory. 

2.    AGENCY    BUREAU    OFFICE 

U.S.  Office  of  Education— Office  of  Plan- 
ning. Budgeting  and  Evaluation. 


3.  agency  form  number 


OE-586. 


4.    LEGISLATIVE  AUTHpaiTY   FOR  THIS   ACTIVITY 

"The  Commissioner  and  the  Secretary  of 
Labor  together  shall — 

"(1)  develop  and  disseminate  accurate  in- 
formation on  the  status  of  bilingual  voca- 
tional training  in  all  parts  of  the  United 
States; 

"(2)  evaluat«  the  impact  of  such  bilingual 
vocational  training  on  the  shortages  of  well- 
trained  personnel,  the  unemployment  or 
underemployment  of  persons  with  limited 
English-speaking  ability,  and  the  ability  of 
such  persons  to  acquire  sufficient  Job  skills 
and  English  language  skills  to  contribute 
fully  to  the  economy  of  the  United  States: 
and 

"(3)  report  their  findings  annually  to  the 
President  and  the  Congress."  (Pub.  L.  94- 
482.  Sec.  182(a) ;  20  U.S.C.  2412) . 

5.    VOLUNTARY    OBLIGATORY    NATURE   OF 
RESPONSE 

Voluntary. 

6.    HOW   INFORMATION   COLLECTED   WILL  BE  USED 

The  status  and  Impact  of  Bilingual  Voca- 
tional Training  requires  an  inventory  of  ex- 
isting publicly  funded  adult  bilingual  vo- 
cational training  programs  for  persons  of 
limited  English-speaking  ability.  This  Inven- 
tory will  Identify  types  of  bilingual  voca- 
tional training  programs,  their  locations, 
and  their  sponsors  in  order  to  inform  the 
President  and  the  Congress  of  the  availabil- 
ity during  fiscal  year  1977  of  such  training 
for  unemployed  and  underemployed  persons 
ol  limited  English-speaking  ability.  The  In- 
ventory will  also  be  used  to  identify  the 
sampling  universe  for  the  mandated  evalua- 
tion. 

7.    D.\TA   ACQUISITION  PLAN 

a.  Method  of  Collection:  Telephone  Inter- 
views and  personal  Interviews. 

b.  Time  of  Collection :  Fall,  1977. 

c.  Frequency:  Single  Time  Only. 


8.    BESPONDKNTS 

a.  Type:  State  Education  Agencies 

b.  Number:  Universe — 200  screening  inter- 
views. 

c.  Estimated  Average  Man-Hours  per  Re- 
spondent: .33. 

a.  Type:  Other — Directors  of  Bilingual  Vo- 
cational Training  programs. 

b.  Number:  Universe — 50. 

C-  Estimated  Average  Man-Hours  per  Re- 
spondent:  .33. 

9.    INFORMATION    TO   BE   COLLECTED 

The  respondents  will  be  asked  to  provide 
information  on  the  characteristics  of  bilin- 
gual vocational  training  programs,  the  spon- 
sor and  conducting  organization,  the  lan- 
guage target  groupis)  for  which  training  Is 
provided.  English  language  proficiency  of 
trainees,  and  English  language  training  pro- 
vided. For  program.^  with  traln'.ng  which 
does  not  qualify  as  Bilingual  Vocational 
Training,  the  interview  will  be  terminated 
after  one  of  six  screening  questions  has  re- 
ceived a  negative  respon.se. 

|FR  Doc.77- 22158  Filed  8-1-77:8:45  am) 

DEPARTMENT  OF  THE   INTERIOR 
Bureau  of  Indian  Affairs 

LOWER  CARSON-LOWER  TRUCKEE  RIVER 
BASINS,  PROPOSED  OPERATING  CRITERIA 

Supplemental  Public  Hearing  and  Exten- 
sion of  Time  for  Written  Comments — 
Draft  Environmental  Statement 

JCLY  21,  1977. 

Tliis  notice  is  p\iblished  in  exercLse  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2. 

Pursuant  to  section  102i2iiC>  of  the 
National  Environmental  Policy  Act  of 
1969  the  Department  of  the  Interior 
prepared,  published,  and  held  hearings 
on  a  draft  environmental  impact  state- 
ment for  the  proposed  operating  criteria 
for  tlie  Lowor  Carson-Lower  Truckee 
River  Basins  located  principally  in 
Churcliill  and  Washoe  Counties  of 
Nevada.  Tlie  notice  of  hearings  on  this 
statement  (INT-DES-77-18i  wa.s  pub- 
'lished  in  the  Federal  Register  on  May  27. 
1977  1 42  FR  2731 P  Tliose  hearings  were 
completed  June  28.  29.  and  30,  1977.  and 
the  deadline  for  submission  of  written 
comments  had  been  set  for  July  9.  1977. 

Due  to  the  complexity  of  the  .state- 
ment and  the  widespread  interest  in  the 
subject  of  the  statement,  a  supplemental 
hearing  will  be  held  on  September  22, 
1977.  at  2  p.m..  at  the  Jot  Travis  Audi- 
torium, University  of  Nevada.  R«no.  Nev. 
The  deadline  for  written  comments  on 
this  statement  and  written  comments  to 
be  made  a  part  of  the  record  of  the  pub- 
lic hearing,  is  also  extended  from  July  9, 
1977,  to  September  30,  1977. 

The  proposed  action  i5  to  mitigate  or 
offset  the  effects  of  implementing  the  op- 
erating criteria  for  the  Newlands  Rec- 
lamation Project.  That  operating  crite- 
ria has  been  changed  by  a  court  order  in 
a  way  that  restricts  the  diversion  of 
water  out  of  the  Truckee  River  water- 
shed, for  use  in  the  Newlands  Rec- 
lajnation  Project,  to  that  amount  of 
water  needed  for  beneficial  use  as 
required     by     the     decreed     rights     of 


lands  having  appro\'ed  water  rights 
within  that  project.  The  mitigation 
includes  certain  improvements,  in  the 
operation     and     management     of     the 

pro.iect  and  in  connection  with  losses  in 
various  wildlife  areas.  Further,  the  pro- 
tx)sed  action  will  result  in  increased  flows 
in  the  Lower  Truckee  River  and  into 
Pyramid  Lake. 

Tlie  hearing  will  continue  until  all 
persons  desiring  to  comment  have  been 
heard. 

Individuals  and  representatives  of  or- 
ganizations desiring  to  present  their 
views  at  the  hearing  should  contact  Mr. 
Harold  Ranquist.  Senior  Attorney,  De- 
partment of  the  Interior,  Special  Proj- 
ects Office.  900  West  First  Street.  Reno, 
Nev.  89503;  Telephone  702-322-4042. 
Requests  for  scheduling  of  oral  presenta- 
tion will  be  accepted  until  September  21, 
1977,  «t  5  p.m.  Insofar  as  practicable, 
speakers  will  be  scheduled  according  to 
time  preferences  in  their  letter  or  t-ele- 
phone  requests.  Speakers  being  sched- 
uled at  the  time  of  the  hearing  will  be 
scheduled  according  to  the  time  of  their 
arrival  on  a  first-come,  first -served 
basis. 

The  time  permitted  for  oral  presenila- 
tion at  the  hearing  may  be  limited  to 
10  minutes  per  speaker,  depending  upon 
the  number  of  presentations  scheduled. 
Speakers  will  not  be  permitted  to  trade 
or  con.'jolidate  their  scheduled  times  to 
make  longer  individual  presentations. 
However,  the  person  presiding  at  the 
hearing  may  allow  additional  oral  com- 
ment by  anyone  after  all  speakers  have 
been  heard.  Written  statements  by  per- 
sons who  desire  to  supplement  their  oral 
presentations  and  by  those  unable  to  at- 
tend the  public  hearing  may  be  sub- 
mitted to  Mr.  Harold  Ranquist,  Senior 
Attorney.  Department  of  the  Interior, 
Special  Projects  Office.  900  West  First 
Street,  Reno.  Nev.  89503,  address  given 
above,  through  September  30,  1977,  for 
inclusion  in  the  hearing  record. 

Copies  of  the  Draft  Environmental 
Impact  Statement  are  available  pur- 
suant to  the  notice  published  in  the 
Federal  Register  on  May  23.  1977  (42 
FR  26254  V  at  the  places  therein  desig- 
nated and  further  may  be  obtained  for 
public  examination  at  the  Department 
of  the  Interior.  Special  Projects  Office, 
900  West  First  Street,  Reno,  Nev.  89503. 
Single  copies  of  the  statement  may  be 
obtained  without  charge  by  writing  to 
that  same  office. 

Raymond  V.  Bl'tler. 

ActiT'.g  Deputy  Cormnissioner 

of  Indian  Affairs. 
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Bureau  of  Land  Management 

IM184341 

MONTANA 

Opportunity  for  Public  Hearing  and  Reput>- 
lication  of  Notice  of  Proposed  Withdrawal 

July  26,  1977. 
The  Department  of  Agriculture  filed 
application.  Serial  No.  M18434,  on  May  5, 
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1971,  for  a  withdrawal  In  relation  to  the 
following  described  lands : 

Principai.   Meridian.    Montana 
kootenai   national   forest 
Roberts    Lookout    Site 
T   34  N..  R    26  W.. 

Sec.    3,    E'iNW'iSE^NEij    and    W'^NE'^ 
\  SEINES. 

The  area  described  contains  10  acres  in 
Lincoln  County,  Montana 

TTie  applicant  desires  that  the  land  be  re- 
served for  a  fire  lookout  point. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  June  10,  1971,  Volume  No.  36.  Page 
11226.  Document  No.  71-8061. 

Pursuant  to  section  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976,  90  Stat.  2754,  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director.  Bureau  of  Land  Manage- 
ment, P.O.  Box  30157,  Billings,  Montana 
59107,  on  or  before  September  6,  1977. 
Notice  of  the  public  hearing  will  be  pub- 
lished in  the  Federal  Register,  giving 
the  time  and  place  of  such  hearing.  The 
hearing  will  be  scheduled  and  conducted 
In  accordance  with  BLM  Manual  Sec. 
2351.16  B.  All  previous  comments  sub- 
mitted in  connection  with  the  with- 
drawal application  have  been  included 
in  the  record  and  will  be  considered  in 
making  a  final  determination  on  the 
application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or 
before  September  6.  1977. 

The  above-described  lands  are  tem- 
porarily segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the  with- 
drawal applied  for,  if  and  when  effected. 
would  prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  Current 
administrative  jurisdiction  over  the 
segregated  lands  will  not  be  affected  by 
the  temporary  segregation.  In  accord- 
ance with  section  204(g)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  the  segregative  effect  of  the  pend- 
ing withdrawal  application  will  termi- 
nate on  October  20,  1991,  imless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management.  Department  of  the 
Interior,  P.O.  Box  30157,  Billings.  Mon- 
tana 59107. 

Edgar  D.  Stark. 
Acting  Chief,  Branch  of  Lands 

and  Minerals  Operations. 
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NOTICES 

National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,  Deletions,  and  Corrections 

By  notice  in  the  Federal  Register  of 
February  1.  1977,  Part  IX.  there  was 
published  a  list  of  the  properties  in- 
cluded in  the  National  Register  of  His- 
toric Places.  Further  notice  is  hereby 
given  that  certain  amendments  or  re- 
visions in  the  nature  of  additions,  dele- 
tions, or  corrections  to  the  previously 
published  list  are  adopted  as  set  out  be- 
low. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties included  in  the  National  Register 
as  herein  amended  and  revised  in  ac- 
cordance with  section  106  of  the  National 
Historic  Preservation  Act  of  1966,  80 
Stat.  16  U.S.C.  470  et  seq.  ( 1970  ed.> .  and 
the  procedures  of  the  Advisory  Council 
on  Historic  Preservation  36  CFR  Part 
800 

William  J.  Murtagh, 
Keeper  of  the  National  Register. 

The  following  properties  have  been 
added  to  the  National  Register  of  His- 
toric Places  since  July  5.  1977.  National 
Historic  Landmarks  are  designated  by 
NHL;  properties  recorded  by  the  His- 
toric American  Buildings  Survey  are  des- 
ignated by  HABS;  and  properties  re- 
corded by  the  Historic  American  Engi- 
neering Record  are  designated  by  HAER : 

ARKANSAS  | 

Pulaski  County 

Little  Rock.   MoPac   Station.   Markham    and 

Victory  St.  (6-17-77). 
Little  Rock,  Ragland  House.  1617  Center  St 

I  6-17-771. 

CALIFORNIA 

Alameda  County 

Oakland.  Fir.st  Viiitarian  Church  of  Oakland 
6«5  14th  St    (6-16-77). 

Del  Norte  County  | 

Crescent  City  vicinity,  Enderts  Beach  Arche- 
ological  Sites,  S  of  Crescent  City  (6-80- 
77). 

Klamath  vicinity,  O'vien  Village  Site  N  of 
Klamath  (6-3(>-77),  1 

Riverside  County  I 

Corona,  Carnegie,  Andrew,  Library.  8th  and 
Main  Sts    (6-29-77). 

CONNECTICUT 

Hartford  County 

Hartford,  B uckingham  Square  District,  Main 
and  Buckingham  St.,  Linden  PI.,  and  Capi- 
tol Ave.  (6-15-77). 

New  H-aven  County 
Milford,  Eelts-Stoic  House.  34  High  St.  j(6- 
17-77). 

GEORGIA 

Fulton  County 

Atlanta,   DeGiie's   GraT^d  Opera   House.   157 

Peachtree  St.,  NE  (6-17-77) .  , 

Gwinnett  County  | 

Lilburn  vicinity,  Wynne,  Thomas.  House.  N 

of  Lilburn  on  U.S.  29  (7-8-77). 


ILLINOIS 

Cook  County 

Chicago,  Gauler,  John,  Houses,  5917-5921  N 

Magnolia  Ave.  (6-17-77). 
Chicago,  Roloson,  Robert.  Houses,  3213-3219 

Calumet  Ave.  (6-30-77). 

IOWA 

Polk  County 

De!s  Moines.  Burns  United  Methodist  Church. 
811  Crocker  St.  (6-15-77). 

Taylor  County 

Bedford.  Bedford  House,  306  Main  St.  (6- 
14-77). 

KENTUCKY 

Fleming  County 

Ellzaville.  EZtiariHe  Presbyterian  Church. 
KY  32  (6-17-77). 

LOUISIANA 

West  Feliciana  Parish 

Tunica  vicinity,  Trudeu  Landing.  E  of  Tun- 
ica  (6-17-77). 

MINNESOTA 

Swift  County 

Appleton.    Appleton    City   Hall.   23   S.   Miles 

St    (6-17  77). 

NEW  JERSEY 

Bergen  County 

Norwood  vicinity,  Rockleigh  Historic  Dis- 
trict. E  of  Norwood  on  Willow  Ave.  Rock- 
leigh and  Plermont  Rds.  (6-29-77). 

Middlesex  County 

East  Brxinswick.  Old  Bridge  Historic  District, 
NJ  18  (6-29-77). 

Warreji  County 

Oxford.  Oxford  Furnace.  Belvidere  and  Wash- 
ington Aves    (7-6-77). 

OHIO 

Portage  County 

Keiu,  West  Main  Street  District,  409-625  W 
Main  St     16-17-77). 

Putnam  County 

Glandorf,  St.  John  The  Baptist  Roman  Cath- 
olic Church.  OH  694  and  Main  St. 
(6-17-77). 

PENNSYLVANIA 

Delaware  County 

ConcordvlUe,  Concord  Friends  Meetuighou.'ir. 
Old  Concord  Rd,  (6-17-77) . 

Schuylkill  County 

Tamaqua,  Ormrod.  George.  House  218  W 
Broad  St     (6-14-77). 

TEXAS 

Concho  County 
Salt  Gap  vicinity.  Bishop  Site.  W  of  Salt  Gap 
(6-17-77). 

VIRGINIA 
Newport  News  { independent  city  i 
Richneck     Plantation     Site,     off     VA      168 
(7-8-77). 

WASHINGTON 

Kittitas  County 
Ellensburg,     Ellensburg     Historic     District, 
roughly  bounded  by   3rd  and  6th  Aves,, 
and  Main  and  Ruby  Sts.  (7-1-77). 


WISCONSIN 

Rock  County 

Janesville,  Myers  Opera  House,  118  E.  Mihva.j- 
keeSt.  (6-17-77). 

Walworth  County 
Delavan  vicinity.  Mile  Long  Site.  S  of  Delav.\n 
(6-23-77). 

•  *  •  •  • 

Tlie  following  is  a  list  of  corrections  to 
properties  previously  listed  in  the  Fed- 
eral Register: 

KENTUCKY 

Fleming  County 

Goddard,  Goddard  Bridge,  Maddox  Rd.  at  KY 
32  (8-22-75)  (Previously  called  Goddard 
Bridge  (White  Bridge)). 

WISCONSIN 

Racine  County 

Burlington  vicinity.  Hazelo,  Franklin.  Hon^e. 
34108  Oak  Knoll  Rd.  (12-3074) 

•  •  •  •  • 
The   following    proE>erties   have   been 

demolished  and  therefore  removed  from 
the  National  Register  of  Historic  Places : 

FLORIDA 

Hillsborough  County 

Tampa.  1415  North  Franklin  Street. 

GEORGIA 

Dawson  County 

Dawsonville  vicinity,  Steele's  Covered  Bridge. 
7  ml.  NW  of  DawsonvUle  on  SR  2275. 

MASSACHUSETTS 

Hampden  County 

Chicopee,  Kendall  Block.  6 — 20  Springfield 
9t. 

•  •  •  •  • 

The  following  properties  were  omitted 
from  the  February  1,  1977,  listing  of 
properties  in  the  Federal  Register: 

ALASKA 

Sitka  Division 

Sitka,  Russian  Mission  Orphange,  Lincoli.  and 
Mona,stary  Sts.  (10-16-66). 

NORTH  CAROLINA 

Orange  County 

Hillsborough,  Ayr  Mount,  St.  Marv ->  Rd  i8- 
26-71). 

OREGON 

Multnomah  County 

Portland,  Grand  Central  Station.  NW  6th  Ave 
(8-6-75.) 

•  •  •  •  « 

The  following  properties  have  been 
determined  to  be  eUgible  for  inclusion  in 
the  National  Register.  All  determina- 
tions of  eligibility  are  made  at  the  re- 
quest of  the  concerned  Federal  Agency 
under  the  authorities  in  section  2(b)  and 
1(3)  of  Executive  Order  11593  as  imple- 
mented by  the  Advisory  Council  on  His- 
toric Preservation,  36  CFR  Part  800.  This 
listing  is  not  complete.  Pursuant  to  the 
authorities  discussed  herein,  an  Agency 
OflBclal  shall  refer  any  questionable  ac- 
tions to  the  Director,  OflBce  of  Archeology 
and  Historic  Preservation,  National  Park 
Service,  Department  of  the  Interior,  for 
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an  opinion  respecting  a  property's  ehgi- 
bility  for  inclusion  in  the  National  Reg- 
ister. 

Historical  properties  which  are  deter- 
mined to  be  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places  are 
entitled  to  protection  pur.suant  to  sec- 
tion 106  of  the  National  Historic  Preser- 
vation Act  of  1966.  as  amended,  and  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation.  36  CFR  Part  800. 
Agencies  are  advL^ed  that  in  accord  with 
the  procedures  of  the  Advisor>-  Council 
on  Historic  Preservation,  before  an 
agency  of  the  Federal  Government  may 
undertake  any  project  which  may  have 
an  effect  on  such  a  property,  the  Advisory 
Cotmcil  on  Historic  Preservation  shall  be 
given  an  opportunity  to  comment  on  the 
proposal. 

ALABAMA 

Green   County 

Gainesville  vicinity.  Archeological  Sites  m 
Gainesville  Project.  Tomblgbee  Waterway 
(also  In  Pickens  and  Sumter  counties). 

Jefferson  County 

Site  lJe36.  Project  1^59-4(4). 

Lowndes  County 

Jones  Bluff  Park  Site  (1  Au  139).  Jones 
Bluff  Lake  Project 

Madison  County 

Huntsville,  Lee  House  Red  Stone  Arsenal 

Montgomery  County 

Gunter  Hill  Park  Site  (1  MT  1341,  Joiie.t 
Bluff  Lake  Project. 

Washington  County 

Sunflower  vicinity.  Dr.  Williams  HoJif.  At 
project  RF-98(7) . 

ALASKA 

Fairbanks  Divt.-iion 
Davidson  Ditch,  Steese  Hwy. 

Nome  Division 
Little  Dloinede  Island.  lyapana.  John  Hou^e 

Sitka  Division 
Crab  Bay.  Crab  Bay  Petroglyph. 

ARIZONA 

Apache  County 

Grand  Canyon  National  Park,  Old  Poit  Office. 

Apache  County 

Painted  Cliffs  Archeological  District  {Ari- 
zona K:12:3,  K:12  87.  'k:12  238,  K:12:239), 
Lupton  Interchange  of  1-40, 

ConcoTitno  County 

Gray   Mountain   Site.    ( AR -02-020-946 ) . 
House  Rock  Springs,  Upper  Houserock  Valley. 
Porta  Plateau  Archeological  District. 

Graham   County 

-No  ndJ'ii-    H'o'-'i    .Ar.  lieologiral 

Maricopa  County 

Beth  Israel  Synagogue,  120  E.  Culver. 
Cave  Creek  Archeological  District. 
Glendale  vicinity.  Care  Creek  Dam. 
New  River  Dams  Archeological  District. 
Phoenix,  Brooks,  M.  B.,  House.  334B  75th  Ave. 
Phoenix,    Ellis-Shackleford    House.    1242    N. 

Central. 
Phoenix,  Evans  Bam.  67th  Ave  .  between  Van 

Buren  and  McDowell. 


Foote    Wash- 
District. 


•3\n  17 

Plioer.ix    Fennemore  House.  501  E   Moreland. 

Phoenix  Hidden-Porcher  House.  763  E  More- 
land 

Phoeni.N.  /;  i  Hoi.fc   111  W.  Monroe  St. 

Phoenix.  KcnU-.i-ort>}  Elementary  School  1210 
N  5th  .\ve 

PlioenLX.  La  C:i. diid  Archeological  Site 

Phoenix.  La^'i  CoLnus  i.4rt;ona  T.12Sl(n.  1200 
block  of  N  27th  Ave. 

Phoenix.  Stcucrt  Ho:.-.e.  1115  N  Central. 

Site  T  4  6 

Site  U.l  30  (.4  S.U.). 

Site   V.l  31    {AS  v.). 

Skunk  Crcck  Archeological  District. 

Mohave  County 

Colorado  Ciiv  vicinity.  Short  Creek  Reser- 
voir States  NA  13.257  and  NA  13.258. 

.\avciio  County 

Poiacca  vicinity.  Walpi  Hopi  Village.  adjAcejit 
to  Po;acoa 

Pima  County 

Tucson.  Cent  cnto  Stte. 

Yavapai  County 

Copper  Basin  Archeological  District.  Prer^cott 
National  Forest. 

l'!i"ia  County 

Eagle  Tail  Mountains  Archeological  Site. 

ARKANSAS 

Archeological  Sites.  Black  River  Watershed. 

Clay  County 
Site  '>CY34    Little  Black  River  Watershed. 

Craighead  County 
.\fangr„m  Site  (State  Site  Number  3CG636) . 

Faulkner  County 

Site  3WH145.  E  fork  of  Cadron  Creek  Water- 
shed ( also  in  White  county) . 

Sites  3VB49-3VB51.  N  fork  Cadron  Creek 
Watershed. 

Hempstead  County 

Archeological  Sites  in  Oian  Creeks  Water- 
shed 

Lonoke  County 
Scott  vicinity.  William  S   Pemberton  House. 

Ouachita  County 
Camden   Old  Post  Office,  Washington  St. 

Poinsett  County 
Rfcrside   Site    i  State  Site  Number   3P0395). 

CALIFORNIA 
Archeological  Sites.  Buchanan  Dam  at  Chow- 
chllla  River. 

Alpiru:  County 

Woodsford    vicinity.    Archeological    Site    4- 

Alp-105 

Arnador  County 

Amador  City.  35  ml  SE  of  Sacramento. 

Benito  County 
Ch alone  Creek  Archeological 

Sites  Pinnacles  National  Monuiiieiit 

Calavras   County 

New  Melones  Historical  District,  New 
Melones  Lake  Project  area.  Stanislaus 
River    (also    in   Tuolumne    County). 

Colusa  County 

Stoneyford  vicinity.  Upper  and  Lower  Lettt 
Valley    Historical    Dtitrict,    12    mt.    SW   ot 

Stoneyford 
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Del  Norte  County 
Chimney  Rock,  Six  Rivers  National  Forest. 
Doctor  Rock,  Six  Rivers  National  Forest. 
Peak  No.   8,  Six  Rivers  National   Forest. 

El  Dorado  County 

Site  Eld-58. 

Giebenhahn    Hoi^r   and    MoKn:r.:n    Brciccry 

Complex 

Frcs'-.o   CouiHj 

Helms  Pumped  Storage  Archcologiral  Sites. 

Sierra  National  Forest 
Home   Ca>"p    TS.    (fi   arcl'-i-u;.  :  .i-r\i    •^itcs)    In 

Sicrr.a  National  Forest 

Glcym  County 

Stick  Lake  PrclLi.>toric  Site.  Ca.<=e  No    05-08- 

67,  Mendocino  National  Purest. 
Upper  Leach   Lake  Prehistoric  Site.  Ct^s.c  No, 

05-08  67.  Mendoclna  Natlonnl  Forest. 
Willows  vlolnitv,  White  Hdick  Top  Site,  Twin 

Rocks  Rid'.'C  Road  Reconstruction  Project. 

Huinbo::  CoinJy 

Eurcn-a.   Eureka  Ili.storic  District. 

Ivifcria'  County 

Olamls  vicinity.  Chorc/u:' ■  Mniintc  n  .Ary-i.eo- 

logical  District. 
Lake  CahuUla,  Lot   7 
Lake  CahiilUa,  Lot  5. 

In;,oCo  .nLy 

Scotty's  Cuttle.  Death  Valley  N.iti-  :uU  Monu- 
ment. 

Scottys  Rancii.  Death  Va'.'.ey  NuMoiia!  Monu- 
ment. 

The  Twenty  Mule  Team  Borax  Wagon  Road 
(also  In  Kern  and  San  Bernardino  coun- 
ties) . 

Kern  roi.n.','/ 

Site  Ca-Kcr-::::. 

La^.^en  Cou  n: y 
Archeologi'-al  Site  HJ   1  and  HJ    'i. 
Los  Angeles  Cou  nty 

Big  Tuijunga  Prehiitorir  Arc)ico!ogic-jl  Site. 

I  210  Project. 
Los   Angeles,    Fire    Stur.'jii    .Y.)     26.    2475    \V 

Washington  Blvd. 
Von  Norman  Reservoir,  Site  CA-LAN  646,  CA- 

LAN  643,  Site  CA-LAN  490.  and  a  cluster 

made   up  of  Sites   CA-LAN,   475.   491.    49 J. 

and  493. 

Madera  County 

Bass  Lake  Archeolonical  Site^ 
CA-MAD   176-185. 
Lower  China  Crossing 
New  Site. 

Mann  County 

Point  RC'/c^.  P.  E  Booth  Company  Pirr,  Point 

Reyes  National  Seashore. 
Point  Reyes,  Point  Reyes  Light  Station 

Modoc  County 

Altura.s  vicinity.  Rail  Spring,  about  30  ml.  N 
of  Alturas  In  Modoc  National  Forest. 

Johnson  Slough  Site  {Site  1). 

Tulelake  vicinity.  Lava  Bed  National  Monu- 
ment Archeological  District.  S  of  Tulelake 
(also  In  Siskiyou  County) 

Mono  Courity 

Archeological   Site   CA'MNO-GS4 

Monterey  County 

Big  Sur,  Point  Sur  Light  Station. 
Pacific  Grove,  Point  Pinos  Light  Station 

Napa  County 

Archeological  Sites  4-Nap-14,  4-Nap-261. 
Napa  River  Flood  Control  Project. 
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Plumas  Count}/ 

Mineral,  Hay  Bam  and  Cook's  Cabin,  Drakes- 
had  {Sifford  Family)  Guest  House,  La.ssan 
Volcanic  National  Park. 

Mineral,  Summit  Lake  Ranger  Station.  Las- 
sen Volcanic  National  Park. 


-'iLtj;', 


Riverside  County 

Twcntynlne  Palms,  Cottonwood  Oasis  (Cot- 
tonwood Spring':),  Joshua  Tree  Natlonnl 
Monument. 

Tu-entynine  Palnxs.  Lost  Horse  Mine,  Ji.^'.iU.i 
Tree  National  Monument. 

Sacramento  Couniy 

Sa^  uiv.cnto   River  Bank   Protcclnjn   P' 

Site  1,  Sacranvjnto  River. 
Sacramento  Weir 
Sacramento,  Toirer  Bridge,  M  St.  over  Sh'^vr- 

meiito  Ri\ er  lalso  in  Yolo  County). 

.'^.;ri  neniardir.o  Ccvuiy 

Sqi.a:.-  .S',.'r;f!!j  Well  Archeological  District. 
Steam  Well  Pctroglypii  Archeological  Di<tri^t, 
Trona  Pinnacles  Ra-'road  Camp. 
Twentyniiie  Palms,  Keys,  Bill,  Ranch,  Joshija 

Tree  National  Monunient. 
Twcntynlne  Palms.  Tiveniyriinr  Palms  Oa^s, 

jLshiia   Tree  National  Monunient. 

San  Di'-^no  County- 

NOith    Irland.    Camp    Howard.    U  S.    Munrc 

Corps.  Na-?.l  Air  Station. 
North'    Island,     Rockwell     Field.     Naval     .'\ir 

Station. 
San  Diego,  Marine  Corps  Recruit  Depot.  Bu-- 

i;p;  t  Ave.  | 

San  Francisco  County  | 

Fo.-c<  Hill  Station. 

North    Point    Park,  Marina    {Eagle    Cafe    atf  i 

Pier    Facades),    San    Francisco    northern 

w.ttcrfroiit. 
San  Francisco,  Twin  Peaks  Tunnel.  1 

San  Luis  Obispo  County 

New  Cuva'Ki  vicinity,  Caliente  Mountain  Air- 
crajt  Lookout  Tower,  13  mi.  NW  of  New 
Guyana  off  Rte.  166. 

San  Luis  Obispo,  San  Luis  Obispo  Light  Sta- 
tion. 

San  Mateo  County 

Hili^'i   'MULh,   Point   Montara  Light   Station. 

Santa  Barbara  County  | 

Santa  Bar!:ara,  Site  SBa-1330.  Santa  Mo'Jra 

Creek. 
Site  C.A-Sba-n25. 


Santa  Clara  County 

Suiiii:.  vale.  Tlicuerkauf  House.  Naval  Air 
Station,  MoTett  Field.  | 

Shasta  County  ' 

Mineral,  Covifort  Station,  Lassen  Volcanic 
National  Park. 

Mineral,  Park  Entrance  Station  and  Resi- 
dence, La.ssen  Volcanic  National  Park. 

Mineral,  Park  Naturalist's  Residence,  Lassea 
Volcanic  National  Park. 

Mineral,  Warner  Valley  Ranger  Station  Las- 
sen Volcanic  National  Park, 

Redding  vicinity.  Squaw  Creek  Archeological 
Site,  NE  of  Redding. 

Whiskeytown.  Irrigation  System  {165  a7id 
166).  Whiskeytown  National  Recreation 
Are.i. 

Sierra  County 

Archeological  Site  HJ-5  (Border  Site  26WA- 

1676). 
Properties  in  Bass  Lake  Sewer  Project 

Siskiyou  County 

Thomas-Wright  Battle  Site.  Lava  Beds  Na- 
tional Monument. 


Sonorrw  County 

Dry  Cifek-Warm  Springs  Valley  Archeolog- 
ical District. 


retaluma.  Fen 


Heme.  500  E.  Washington 


S.uita  Rosa    Santa  Rosa  Post  0,fpce. 

Tehama  County 

Los  MoUnos  vicinity,  Islii  Site  {Yahi  Camp). 
E  of  Lo.s  Molinos  In  Deer  Creek  Caiiyon, 

Tulare  County 

AtwcU's  Mill.  Seriuoia  National  Park. 
Cattle  Cabins,  Sequoia  Natiouai  Park. 
Quinn  Ranger  Station. 

Ventura  County 

Sinii   V.i'ley.   ArcJicological  Site   Ven-^ll 

Yub'j  Coi^nly 

Site  4-Yub-S27  [Marysville  Rivcr/roi.:  .'■,■,■ 
Project).  aloi'L"  tlic  Jtathcr  Piver.  C:'  •  i  ; 
Marysvlllc. 

COLORADO 

Denver  County 

Douglas  Couniy 

Keystone  Railr.  'd  Bridge.  Pike  Nat.oUii': 
Forest. 

El  Paso  County 

Cj!o;\k1;j    Spn::  ■-?,    Alamo    Hold,    corner    of 

Tejoi;  and  Cuchai-ras  Sts, 
Colorado  Springs,   Old  El  Paso  County  Jail, 

cortiCT  of  Vermijo  and  Cascade  Ave. 

Larimer  County 

Estcb  Park,  Beaver  Meadows  Maintcnawe 
Area.  Rocky  Mountain  National  Park  utli- 
itv  area. 

Sites  5-LR-257  and  5-LR-263,  Boxeldcr 
Watershed  Project. 

Pueblo  County 

Pueblo.  Pueblo  Federal  Building  ( U.S.  Po<i1 
Oljice  )  ,  5th  and  Main  Sts. 

s  CONNECTICUT 

Fairfield  County 

Bridgeport  Harbor.  Bridgeport  Canal  Barges 
-  Norwalk.  Washington  Street — S.  Main  Street 
Area. 

Hartford  County 

F<irmington.  Gridley-Parsons-Staples  Hovt- 
stead.  Rte   4,  Farmlngton  Ave, 

Granby.  Granby  Center. 

Hartford,  Christ  Church  Cathedral  and  Ca- 
thedral House.  955  Main  St.  and  45  Church 
St. 

Hartford,  Houses  on  Charter  Oak  Place. 

Hertford.  Houses  on  Wethersfield  Avenue. 
between  Morris  and  Wyllys  Sts.,  particu- 
larly Nos,  97-81,  65. 

Manchester.    Porfio7is-    of   Cheney    Silk   MiUs_, 
Indu.ttrial  Complex  i  Cheney  Homes  Area) 

Southington.  Levis.  Sn'l'j.  Howe.  500  N  Main 
St, 

Middlcsc.r  County 

Middleiown,  Cookson,  John.  House,  S.  Main 
St, 

Middletown.  Fulle-.  Caleb,  House.  Upper  Wil- 
liams St, 

Middletown.  Mom  Street  Firchouse.  533 
Main  St. 

Middletown.  Southmayd.  William,  House, 
Lower  Williams  St. 

New  London  County 

New  l>nidon.  Bank  Street  Historic  District. 

New  London,  Buckingham  Memorial  Build- 
ing, 307  Main  St. 

New  London,  Williams  Memorial  Institute 
Building.  110  Broad  St. 
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Norwich,  Washington  Street  Historic  Dis- 
trict. Project  103-169. 

New  Haven  County 

Ansonia  Opera  House.  100  Main  St. 
New  Haven,  Grand  Avenue  Drawbridge,  over 
Qulnnlplac  River. 

Windham  County 

Brooklyn,  Quebec  Historic  District  {Quebec 
Village). 

DISTRICT  OF  COLUMBIA 

Auditors'  Building.  201  14th  St.  SW. 

Brick  Sentry  Tower  and  Wall,  along  M  St. 

Central  Heating  Plant,  13th  and  C  Sts.  SW. 

SE  between  4th  and  6th  Sts  SE 
1700    Block   Q    Street    NW,    1700-1744,    1746, 

1748  Que  St.  NW.;    1536,   1538,   1540,   1602, 

1604,  1606,  1608,  17th  St.  NW. 

FLORIDA 

Broward  County 

Hillsboro  Inlet,  Coast  Guard  Light  Station. 

Collier  County 

Marco  Island,  Archeological  Sites  on  Marco 
Island. 

Monroe  County 

Knights  Key  Moser  Channel — Packet  Chan- 
nel Bridge  {Seven  Mile  Bridge) 
Long  Key  Bridge 
Old  Bahia  Honda  Bridge 

Pinellas  County 

Bay  Pines,  VA  Center,  Sections  2,  3.  and  11 
TWP31-S,  R-15E. 

GEORGIA 

Bibb  County 

Macon,  Vineville  Avenue  Area,  both  sides  of 
Vlnevllle  Ave.  from  Forsyth  and  Hardman 
Sts.  to  Pio  None  Ave. 

Carroll  County 

Jordan-Hampton  House,  Route  1. 

Chatham  County 

Archeological  Site,  end  of  Skidway  Islai.d. 
Savannah,  516  Ott  Street, 
Savannah,  908  Wheaton  Street. 
Savannah,  914  Wheaton  Street. 
Savannah,  920  Wheaton  Street. 
Savannah,  82S  Wheaton  Street. 
Savannah.  930  Wheaton  Street, 
Skidaway  Island,  Priest's  Landing  Mounds. 

Clay  County 

Arclieological  Site  WGC-73,  do-vi. stream  from 
Walter  F.  George  Dam. 

Cobb  County 

Bostuick,  Charles  C,  House.  325  Atlanta  St. 
Brumby,     Arnoldus,     House,     472     Powder 

Springs  St. 
Clay,  Alexander  Stephens,  House,  353  Atlanta 

St. 
McCuUock-Wellons      House,      348       Powder 

Springs  Rd. 

Slaughter,  M.  G.,  Cottage,  216  Fraser  St. 

Be  Kalb  County 

Atlanta.  Atkins  Park  Subdivision,  St,  Augus- 
tine, St.  Charles,  and  St.  Louis  places. 
Decatur,  Sycam.orc  Street  Area. 

Fulton  Couniy 

Atlar.ta,  Dc:c7itown  Atlanta  Hi-^'toric  District, 
beginning  at  Jet.  Atlanta  St.  and  Central 
Ave. 

GorrfoTi  County 

Haynes,  Cleo,   House  and  Frame  Structure, 

University  of  Georgia. 
Moss — Kelly  House,  Sallacoa  Creek  area. 


Greene  County 

Wallace  Reservoir  Archeological  District, 
(also  In  Hancock,  Morgan,  and  Putnam 
counties) . 

Gwinnett  County 

Duluth,  Hudgins,  Scott.  Home  {Charles  W. 
Summerour  House) ,  McClure  Rd. 

Heard  County 

Philpott  HomeSite  and  Cemetery,  on  bluff 
above  Chattahoochee  River  where  Grayson 
Trail  leads  into  river. 

Richjnond  County 

Archeological  Sites  Project  F-llT-l  (7) . 
Augusta,  Blanche  Mill. 
Augusta,  Enterprise  Mill, 
Augusta,  Green  Street, 

Stcu-art  County 

Roctd  Mounds,  Walter  F.  George  Dam  and 
Reservoir. 

Sumter  County 

Americus,  .ibongirial  Chet  Quarry,  Souther 
Field. 

HAWAII 

Hawaii  County 

Hawaii  Volcanoes  National  Park,  Mauna  Loa 

Trail. 
Kwalakakwa  Bay,  Kona  Field  System 

Maui  County 

Hana  vicinity,  Kipahulu  Historic  District,  SW 
of  Hana  on  Rt.s.  31. 

Oa\  u  County 

Barber's  Point  Harb-'^'. 
Moanalua  Vdlicy. 

IDAHO 

.•Ida  CoiiJir^ 

Boise.  Alexanders.  826  Main  St. 

Boise,  Falks  Dcpa'fient  Store.  100  N.  Sth  St. 

Boise,  Idaho  Bu.ldmg  216  N,  8th  St. 

Boise,  Simplot  Building  (Boise  City  National 

Bank)  .  805  Idaho  St. 
Boise,  Union  Building.  712';,  Idaho  St. 

Clearuatcr  County 

OroSno  vicinity.  C'lnoc  Camp — Suite  18,  W 
of  Orofino  on  U  .S  12  in  Xez  Perce  Natlorial 
Historical  Park. 

Gem  County 

Marsh    and    Ir'.'-.n    F.  -.rich.    Monio\;r    Flood 

project, 
To.-n  of  Montour.  Montour  Flood  project. 

Idcho  County 

Kai-jtiah  viciiiity.  Fa'*  Kamich — Suite  15,  SE 
of  Kamlah  on  US.  12  In  Nez  Perce  Na- 
tional Historical  Park. 

Lemhi  County 

Tendov,  Levis  and  Cla'k  Trail.  Pattec  Creek 
Camp. 

Nez  F--C-:  County 

Lap.'  ?.'..  Fort  Lapuai  Officer's  Quartfs  Phln- 
ney  Dr.  and  C  St.  in  Nez  Perce  National 
Park. 

Lapwai.  Spa'ding. 

Lewlston.  Fix  Buvd:':r  211-213  Mjiln  St. 

Lewiston,  Lower  S7i.i':e  River  Archeological 
District 

Lewiston,  Mnxlcy  F:  .  'i-ng.  215  Main  St. 

Le-.\iston,  Scully  Builr.ing  209  M.itn  St. 

ILLINOIS 

Bureau  County 

I  A-  M  C-:-r:i:  i  also  in  Henry,  RxV.  I.sjand,  and 
Whiteside  counties). 


Carroll  County 

Savanna  vicinity.  Spring  Lake  Cross  Dike 
Island  Archeological  Site,  2  ml.  SE  or 
Savanna. 

Coofc  County 

Chicago,  Ogden  Building,  180  W.  Lake  St. 
Chicago,  Oliver  Building,  159  N.  Dearborn  St. 
Chicago,    Springer    Block    {Bay,    State,    and 

Kranz  Buildings) ,  126-146  N.  State  St. 
Chicago,  Unity  Building.  127  N.  Dearborn  St. 

De  Kalb  County 

De  Kalb.  Haish  Barbed  Wire  Factory,  corner 
of  6th  and  Lincoln  St.s. 

Henry  County 

Genesco.  Ristau  B'ewery. 

Lake  County 

Fort  Sheridan,  Museum  Bldg.  33,  Lyster  Rd. 

Madison  County 

American  Botroms,  69  archeological  sites  In 
Madison,  Monroe,  and  St.  Clair  counties. 

Rock  Island  County 

Archeological  Site  ll-Ri-337.  East  Moline 
MiSfLssippi  and  Rock  Rivers. 

Scoft  County 

Naples  vicinity,  Naples-Castle  Site.  SW  of 
Naples 

Wi!lia'n':on  County 

Wolf  Creek  Abcrig.nal  Mound.  Crab  Orchard 
National  Wildlife  R<?fuge. 

INDIANA 

Lau-rcncc  County 

Bedford,  Main  Post  Orlice,  1324  K  St. 

Mitchell,  K.lcy  SchCK)}. 

Marion  C''<unty 

Indi  \!-!apolis,  Lockfield  Gardens  Public  Ho  ..~- 

mg  Project.  900  Indiana  .^ve. 
Indianapolis  vicinity,  Garfield  Park  Pagoda, 

2  mi  S  of  Inciianapo'.is  in  Garfield  Park. 

Monroe  County 

B'.oomington,  Car.'ir;,.:.'  Library. 

Orange  County 

Cox  S;te   Lost  River  Watershed. 
Ha'f  Moon  S:)ring.  Lost  River  Watershed. 
Jackson.  Ten  Prehistoric  Sites  in  the  Paicka 
Lake. 

St.  Jnsept:  County 

Mishawaka.  100  NW  Bio  -k.  properties  front- 
ing N.  M.t:n  St,  and  W  Lincoln  Way. 

Spcri,"^-  County 

Evar.svil'.e,  Pollard.  Maie-.  Hou.^e. 

Vandc'b:.'ch  County 

Evar.svil.e.  Alhambra  Theater,  50  Adams  St. 
Evansviile.  Riverside  Neighborhood, 

Vermillion  County 

Houses  in  SR  63  32  Project  Jet  of  SR  32  and 
SR  63  and  i-t  rd,  S.  of  Jot. 

IOWA 

Allamikec  Couniy 

M,\rque::<»    vicinity.    Fire    Point    Site    {Nine 

Fcor  C'. ;:'in':'2  Navigation  Project). 

Boone  County 

Saylorville  Archeological  District  (also  In 
Polk  and  Dallas  counties). 

Ida  Count-ff 

Muri  Brown  Site  {13-IA-4),  County  Coart- 

house. 
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Johnson  County 
Indian  Luukout. 

KANSAS 

Douglas  County 

Lawrence.   Curtis   Hall    (Kira   Hall).   Haskell 
Institute. 

KENTUCKY 

Boone  County 

Raljbit  H.i.^h.  Sites  15Bc75  and  15Be76. 

Jefferson  County 

Arrlieological  S'tes:  Section  2,  SW  Jefferson 

County  Local  Protection  Project. 
Louisville.  Levin  Bates  House.  Bard-stown  Rd. 

Joh nson  County 

Fi.slitrap  United  Methodist  Church. 
Volga,      McKenne      Log      Cabin.      McKenzie 
Branch. 

Liuiience  County 

Fort  .-Xnrient  .Archevlogieal  Site. 
Trigg  County 

Goldon  Pond.  Center  Furnarr,  N'  of  Goldt-n 
Pond  on  Bugg  Spring  Rd. 

LOUISIANA 

Eii.st  Baton  Rouge  Parish 
B.itnn  Roui;e.  Spcmish  Tovn .  Biiton  Rouyc, 
Orleans   Parish 

New  Orleans.  Algiers  Point  Hi^loru'  Dislrirt. 

bounded  by  MiA.sissippi  River    .Mlanlic  St  . 

and  Opelousas  St. 
New    Orleans,    Casey.    Kuie     Hfiie     9,(2  034 

Howard. 
New  Orleans,  Central  (Jif.i  Di-trrt 
New    Orleans,    Curdes.    John.    Hou'^c     3027- 

3029  Royal  St     Square  170. 
Now  Orlenn.'.  Deiiron.  Dr    J     -1      //.;(<.•,  3037 

Royal  St..  Squ.i.re  170. 
New  Orleans.  Dunn.  .Arulrt'.e  Ji'i  l^^on    Ilon^e. 

928  930  Calliope  St  ,  Square  119. 
New  Orleans,   Duyer.  Ja'ves,   Huusc,  933-935 

Ciaienne  St  .  S(iuare  119. 
New     Orleans.     Gisquet.      Wi'liatn.     Houses. 

1128-1130  CousTanceSt  ,  Square  119. 
New  Orleans.  Hart   James  S    House.  615  Erato 

St  .  Square  71 
New    Orleans,    /-.'•''■a    Storage    and    Transfer 

Cotupeny    Building,   2201    Clio   St.,    Square 

348 
Ne-.v  Orlei"..s.  Jah  :;i'- •■  V\::d:ng,  811  How.\rd 

.\\e..  S<)Uare  2  (7 
New  Orleans.  L'-e  Cirr'r  and  Lee  Monuynent, 

St.  Charle.s  Ave  at  Hou  ard  Ave. 
New    Orleans     Mtignims    Cotton    .U;/;s.    10."i4 

Constance  St  ,  Sfiua'^e  120 
New  Orlean.s,  McDouall.  Rober!.  H(iii<e.  1119 

1121  Constaii'^e  St..  Square  1.^0 
New  Orleans.  McLaiinhnn.  M   A..  House.  1'22  - 

1126  Const.uioe  St  ,  Scpiare  119. 
New  Orleans,  MvLeod.  Fuphenia  Napir  House, 

1523-1525   Calliope   St  .   Square    183. 
New   Orleans.   .Vurrau.   T)in'".as.  House.   1131 

S.  R,\nipart  St  .  S<iuare  290. 
New   Orleans,   Old   Firehou^r,    1045   Mapa'/ne 

St  .  Sfiuare  158, 
New  Orleans.  Pei,ton.  Willunn  H  ,  House.  1135 

S,  Rampart  St  .  Scjuare  290. 
New  Orleans,  lioper,  George  W.,  House.  1032 

St.  Charles  Ave..  Square  183. 
New  Orleans.   St.   John   the   Bup!:st   Church, 

1139  Dryedcs  St  .  Square  277. 
New  Orleans,  Saulet.  Marie  Theresa,  House, 

1318-1222  Annunciation  St.,  Square  100. 
New    Orleans,    Schwegmaun.    G.    A.,    House 

3044  Royal  St.,  Square  142. 
New  Orleans,  Sincer,  Louis,  House,  1061  Camp 

St.,  Square  183. 
New  Orleans,  Sporl.  C    J  .  House.  3015  Royal 

St..  Square  142. 


NOTICES 


New  Orleans,   Talen,  Aaldemar   AppoUonius. 

Studio-House,    1029    Calliope    St.,    Square 

137. 
New  Orleans,  Temple  Sinai,  1032  Ceroudelct 

St.,  Square  215. 
New  Orleans,   Verret,  Theodore,  House,   1216 

Annunciation  St.,  Square  109. 
New  Orleans,   Tourae,  Nicholas,  House,   11C9 

Tchoupitoulas  St.,  Square  71. 
New  Orleans.  Zangel,  Frederick,  Howe.   1118 

Constance  St.,  Square  119. 

Red  Riier  County 
Hiinua  .s-jfi-  1 16RR4) . 

St.  Martins  Parish 
S-ie  !■:   Si< — 45,  Atchafalaya  Basin  Floodway. 

Vernon  Parish 
Ft    F'  i!i;.  Site  16  VN  18. 

MARYLAND 

AUeguny  County 

Flitit-tnue    vicinity.     Martin    Gordon    Farm, 

Breakneck  Rd.  (Rte.  1). 
Flintstone  vicinity.  Martins  Mountain  Farm, 

Breakneck  Rd,  (Rte,  1).  1 

Anne  Arundel  County  ' 

Claiborne.     Bloody     Point     Bar     L:g!it,     on 

Che.sapeake  Bay. 
Skidniore,     Sandy     Point     Shoal     Light,     on 

Chesapeake  Bay. 

Baltinio'c    (independent  cn\) 

■  I 

Ba't:  ■!'>>!■.■  Belt  \  Baltimore  and  Ohm)  RaU- 
road    tHo:vard    Street    Tunnel    atid    Pouxr 

B.'rre   C'"-    '.•    Hi   to'-i-    Di-^trirt.    Lomb.ird    St  , 

Fr.'UV'iit  .■\ve,    Si-ott  St. 
Kn^tern    .■i  unue    Seu'age    Pinny^ng    Suitiort. 

toW   cirrner   of   Ea.siern   Ave.   and   Presiderit 

SI 
Fayette   Stieet    Methodist   Episcopal   Church. 

745  West,  Fayette  .^t. 
.'i.'.ii  '•:  Cali\:r;/  Church  Historir  Di'itrut   Bi(l- 

ti-.r  Si  ,  Maai,-on  .A.ve..  N.  Eut-aw  St. 

Bultnnore  County 

Fedc-u'  HiU-Rirer.^ide  Park  Historic  District, 
Federal  Hill  and  Riverside  Park  areas. 

Fort  Howard.  Craighill  Channel  Upper  Range 
Front  Light,  on  Chesapeake  Bay. 

lIni:in.-.-r.o>nba'd  Historic  District,  800  blocks 

of  IluUin.^  and  Lombard  St.'-'  .  bet.  Fiemojit 

ai;i|  T'l'V^nder;  unit  block  of  Parkin  St 
.%■(-,■    O'   ing-'    .'\!:'!<    Railroad    Station.    W    tif 

Rei.- trr.slow  n   Rd  . 
Old  Oirings  Mills  Ra'lroad  Stat:  in.  Rei.=  *er:-- 

IM',>,  n  Rd. 
^Uii   '.', '■.■;••!■  •!  Police  Statmn   ,0,'rf  r:-}c  .s'"c>-,' 

Station  1 . 
Rcistertou-n    H:-tnru-     Disfut.     Bv.tler    and 

Wals'on  Rds,  I 

Ridgelijs  Delight  Historic  District.  ' 

Sparrows    Point,     Craighill    Channel     Ranf:e 

F~ont  Light,  on  Chesapeake  Bay, 


Frt 


o  it 


tit 


.^7,    Pauls   Cenieterii.    Union    Co 
A',  f 

Carroll  Coiinty 

Bndgc    \o.     1-141     on    Hughes     Road. 

Cecil  County 

Sa-ssafras   Flk   Neck.    Turkey   Po-nt   Light. 
Elk  River  and  Chesapeake  Bay. 

Dorchester  County 

Hopptisville,    Hooper    Island    Light.    Cheav- 
peake  Bay-Middle  Hooper  Island. 

Frederick  County 

Port    Detrick,    Horton    Test    Sphere     (One- 
MilHon-Liter  Test  Sphere) . 


Montgomery  County 

RockviUe,  Third  Addition  to  Rockville  and 
Old  St.  Mary's  Church  and  Cemetery. 

St   Marys  County 

St.  Inigoes.  St.  Inigoes  Manor  House,  Na^al 
Electronic  System  Test  and  Evaluatic-n 
Detachment. 

St.  Marys  City.  Point  No  Point  Light,  on 
Chesapeake  Bay. 

Talbot  County 

Tilt'hman  Inland.  Sharps  Island  Light,  on 
Chesapeake  Bay. 

MASSACHUSETTS 

Barnstable  County 

Kidcr.    Samuel.    House,    Gull    Pond    Rd,    ofT 

Mid-Cape  Hwy,  6. 
Truro.  Highland  Gold  Course,  Cape  Cod  Light. 

area, 

Hampden  County 

Holyoke,   Caledonia   Building    [Crafts   B/i..'.,'- 

ing)  .  185    193  High  St, 
Holyoke,   Cleary  Building    (Stiles   Build. ng), 

190-  196  High  St. 
Holyoke.  Steamer  Company  No.  3. 

Middlese.T  County 

W.niand,  Old  Town  Bridge  {Four  Arch 
Bridge).  Rte,  217,  1.5  m.  N\V  of  Rte,  126 
Jet. 

Suffolk   County 

Northern  Avenue  Bridge,  Fort  Point  Chanr.el. 

H'orcci'icr  County 

Li'i. -ester.  S'lau-  Site  [Sites  4.  5,  and  6)  .  Upper 
Qiuiboag  River  Watershed  project. 

North  Brookfield,  Meadow  Site  No.  11,  Upper 
Quaboag  P.iver  Watershed. 

MICHIGAN 

Kelamazoo  County 

Ma-^onic    Teniple.   corner   Rose    and    Eleaupr 

Sts. 
LiUle  For!:<  .Arclicological  District. 

MINNESOTA 

St.  Louis  County 
Duluth.  Mc-g  m  Park  Historic  District. 

Winona  County 
Winona.  Second  Street  Coininer<-ial  Block. 

MISSISSIPPI 

Loirndes  County 

Tibbce  Creek  Archcological  Si'e.  Cjlumb\:s 
lock  and  dam  project, 

Ti'ihomingo  County 
Trnnts'^ce     Tombighce  Waterway. 

MISSOURI 

Buclianan  County 

St,  J^.-i-ph.  Hall  Street  Historic  District. 
bo.ir.ded  by  4th  St.  on  W.,  Robidoux  on 
S.,  10th  on  E,.  and  Michel,  Corby,  and 
Ridenbaiu'h  on  N, 

Den'  County 
Lake  Sprinp.  llycr.  Jo!i  n.  House. 
Franklin  County 

Le-l'.e.  Noser's  Mill  and  adjacent  Miller's 
House.  Rural  Rte,  1. 

Greene  County 
Springfield,   Landers  Theater.  311  East  Wal- 
nut St, 


m 


Henry  County 

La  Due,   Batschelett  House,  near   Harry   8 

Truman  Dam  and  Reservoir. 
Little  Black  River  Watershed  (also  In  Ripley 

County) . 

Afonroe  County 

Violettc,  Alexander  House. 

MONTANA 

Cascade  County 

Great  Palls,  Building  at  108  Central  Avenue. 
108  Central  Ave. 

Custer  County 
"Old  Fort"  at  Fort  Keog'i. 

Fergus  County 

Lewis  <t  Clark,  Campsite.  May  23, 1805. 
Lewis  &  Clark,  Campsite,  May  24, 180S. 

Lewis  and  Clark  County 

Marysville,  Marysville  Historic  District. 

NEBRASKA 

Cherry  County 

Valentine  vicinity,   Fort  Siobrara   National 

'Wildlife  Refuge. 
Valentine  vicinity,  Newman  Brothers  House. 

Knox  County 

Niobrara  Historic  Properties. 

NEVADA 

Clark  County 

Las  Vegas  vicinity.  Blacksmith  Shop,  Desert 

National  WUdllfe  Range. 
Laa  Vegas  Vlnlclty,  Las  Vegas  Wash  Archeo- 

logical  District. 
Las  Vegas  vicinity,  Mesquite  House,  Desert 

National  Wildlife  Range. 

Elko  County 

CarUn  vicinity,  Archeological  Sites  26EK1669, 
26EK1672. 

Nye  County 

Las  Vegas  vicinity,  Emigrant's  Trail,  about 
75  ml.  NW  of  Las  Vegas  on  UJ3.  95. 

Pershing  County 

Lovelock  vicinity,  Adobe  in  Ruddell  Ranch 
Complex. 

Liovelock  vicinity.  Lovelock  Chinese  Settle- 
ment Site. 
,  Storey  County 

Sparks  vicinity,  Derby  Diversion  Dam,  on  the 
Truckee  River  IS  ml.  E  of  Sparks,  along 
1 80  (also  in  Washoe  County) . 

Washoe  County 
Site  26Wa2065. 

NEW  HAMPSHIRE 

Cheshire  County 

Arch  Bridge,  between  N.  Walpole  and  BellowB 
FallB  (also  In  Windham  Oo.,  VT) . 

Hillsborough  County 

Amoskaag  Millyard  Complex. 
Smyth  Tower. 

Rockingham  County 
Portsmouth,  Pulpit  Rock   Observation  Sta- 
tion, Portsmouth  Harbor. 

Strafford  County 
Odd  Fellow's  Hall  (Morning  Star  Block) . 
O'Neill  House  {Oocheco  Co.  Bousing) . 
Public  Market  iMorrill  Block) . 
Trella    Bouse     {Dover    Manufacturing    Oo. 

Housing). 
Veteran's  Building  {Central  Fire  Bouse) . 
Western  Auto  Block  {Merchants  Row) . 


NOTICES 

NEW  JERSEY 

Hudson  County 

S.S.  Newton,  midway  between  EllU  and  Lib- 
erty Islands. 

Mercer  County 
Hamilton  and  West  Windsor  Township":    as- 

sunpink  Historic  District. 
Trenton,  Lamberton  Interceptor. 
West   Windsor   Township   Wastewater  Facil- 
ities    (Archeological     Site     3313.14) — Ex- 
tended. 

Middlesex  County 

Cranbury  Historic  District. 

Monmouth  County 

Long  Branch,  The  Reservation,  1-S  New- 
Ocean  Ave. 

Morris  County 

Morristo-an,  Abbett  Avenue  Bridge. 

Ocean  County 

Joseph  Holmes  Mill  {The  MUl  Site  • .  SW 
corner  of  Intersection  of  Mill  and  Parker 
Sts. 

Pa.?saic  County 

Forsberg  House,  3  Edgemont  Crescent. 
Sears  House  958  NJ  23. 

NEW   MEXICO 

Chaves  County 
Cites    LA11809—LA11822.    Cotton-J.oob-W&;- 
nut  Creek  Watershed  tz\^o  In  Eddy  Coun- 
ty). 

Dona  .Ana  County 

Placitas  Arroyo,  Sues  SCSPA  1 — 8. 

Guadalupe  County 
Los  Esteros  Lake  Archeological  SUe 

Lee  County 
Laguna  Plata  Archeological  District. 

McKinley  County 

Zunl    Pueblo    Watershed,    Oak    Wash    Sites 
N.M.G.:13:19—N.M.G.:13:37. 

Otero  County 

Three  Rivers  Petroglyphs. 

Rio  Arriba  County 

Cerrito  Recreation  Site  Archeological  District. 

NEW  YORK 

Albany  County 
Ouilderland,  Nott  Prehistoric  Site. 
Tetilla  Peak  Site. 

Bronx  County 

New  York,  Bronx  Post  Office. 
New  York,  North  Brothers  Island  Light  Sta- 
tion, In  center  of  East  River. 

Broome  County 

Mill  Site  at  Site  7-A,  Manticoke  Creek  project 

(also  in  Tioga  County) . 
Vestal,   Vestal   Nursery   Site,   Vesta".   Project 

(also  In  Union  County) . 

Chautauqua  County 
Dunkirk,  Properties  in  the  <Hty  of  Dunkirk. 
Loomis  Archeological  Site,  South  and  Central 
Chautauqua  Lake 

Erie  County 
Erie  Canal. 

Greene  County 

New  York,  Hudson  City  Light  Station,  In 
center  of  Hudson  River. 


Kings  County 

Steeplechase  Parachute  Jump. 

Nassau  County 

Greenvale,  Toll  Gate  House,  Northern  E'.vd, 
Long  Island.  Seafood  Park  Archeological  Sue. 

New  York  County 

New  York,  Colonial  Park  Pool  Complt  --  Ersd- 
hurst  Ave, 

New  York.  Harlem  Courtliouse,  170  E  I2:st 
St. 

Orange  County 

Port  Jervis.  C'lurc^i  Street  School.  55  C  .  .:\h 
St. 

Port  Jervis,  Farnum,  Samuel,  House  21  Ul- 
ster PL 

Osu-efiro  County 

Gustin-Earle  Factory  Site,  village  of  Mexico. 
Musico    Motors    Building,    W.    F^rst    aid    W 
Seneca  Sts. 

Otsego  County 
Suart-Wilcox  House 

Queens  County 

Fort  Totten  Officers'  Club. 

Rensselaer  County 

Sand  Lake,  Troy  and  New  England  R^.r.i^cy 
(Trolley  E^mbankment) ,  Sand  Lake  Sewer 
Project  Wynantsk ill  Trunk  Sewer. 

Richmond  County 

New  York,  Romer  Shoal  Light  Station,  lo- 
cated In  lower  bay  area  of  New-  Ycrk 
Harbor. 

Etaten  Island.  U.S.  Coast  Guard  Bee.  Si. 
George. 

Saratoga  County 

Saratoga  Springs,  Yaddo  House  and  Gurr.'-'i'. 

District. 
Satatoga  Springs,  Yaddo  House  and  Garde  m, 

Saratoga  Springs  Historic  District, 
SchuylerviUe,    Archeological    Site,    6chuy:er- 

vllle  Water  Pollution  Control  Facility, 

Staten  Island 

Tottenvllle,  Ward's  Point,  Oakwcod  E<  .hcIi 
Project. 

Suffolk  County 

Janesport  vicinity.  East  End  Site. 

Janesport  vicinity,  Hallock's  Pond  Sue 

New    York,   Fire   Island   Light   Staticn     U  S. 

Coast  Guard  Station. 
New  York,  Little  Gull  Island  Light  Station, 

off    North    Point    of    Orient    Point,    Lcng 

Island. 
New   York,   Plum   Island   Light   Staticn,    off 

Orient  Point,  Long  Island. 
New   York,   Race   Rock  Light  Station,   S    of 

Fishers  Island,  10  ml.  N.  of  Orient  Point 
Northville    Historic    District,    houses    along 

Sound  Ave. 

Ulster  County 

Kingston    vicinity,    Esopus    Meadous    Light 

Station,  middle  of  Hudson  River. 
New  York,  Rondout  North  Dike  Light,  center 

of  Hudson  River  at  Jet.  of  Rondo'..:t  Creek 

and  Hudson  River. 
New  York,  Saugerties  Light  Station,  H.tcl'cn 

River. 
Wildmere  and  Cliffhouse  Resort  Hotels  iMm- 

newaska    Acquisition    Project),    tc.vr.'i    of 

Gardiner  and  Rochester. 

Warren  County 

Lake  George.  Boyau,  portion  of  Montcalm  St. 
Washington  County 

Greenwich,  Palmer  Mill  (Old  MiU) .  Mill  St. 

Westchester  County 

Port  Washington  vicinity,  Execution  Rockt 
Light  Station,  lower  SW  portion  of  Long 
Island  Sound. 
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.']91.-)2 

Yonkcr.-,  U'o'  r'l's  In.^titute  Buildi'tcj. 
Vorl-tuv  n.  Yorktoun.  Railroad  Station 

NORTH    CAROLINA 

Alitmanre  County 

K;ir.;iii;toii.  Clapp's  Mill  and  Dam  S;.':'   i  also 

ill  Giir.liird  County)      ■ 
BurliiU'loii.     Faust     Mill     iuNo     in     G'ulfi.rd 

Co\inf.v) . 
Burliiiytoii.    Lou-    //o....f     (nl.-o    In ,  Guilford 

Couiitv).  * 

I;  iiii'mti'ii    Sii'ifUrrn  Rn'.lira;;  Pa^rnc-C'^  Pi  - 

/I  ■;    Nt  riiriitr  Main  and  Wcb'o  y- 

Biinioiiibe  County 

■\  i.Mi..-     V.,ji.:,Ty   PdTk    Hiiti-I    Bi'-'i'.-   S^iinv.' 

f,i  •ur:!  County 

.'.  ,•'■>•<■!, „iu  i:'.  51.'..'!  CS  12.  Count  .■  I  i;.c  C  :cc'r: 
Wi\lf>l.-lU'd  I'rojci-l  (iU.->o  ill  Rui'kiiic;i;iai; 
County) . 

U'ovinr;.','!  M.I'.  In  County  Crock  Wa'n-V.cd 
Project  (al<Li  in  Rockli-.tjham  Co'.ip.'y  i 

C'.c'  ritnid  County 

A  rri-oiaau'il  Kfsourrp.i  in  Sr.n>id  K  .'ud 
Riicr  \Vitt'-r':hrd  Project  i  aKo  In  R'!-!.it- 
I'ord  County) 

Cuinbcriand  Coutity 

F;,;.  fUi-\  lUe,  Veterans  Admini^*ia;:on  I!u<- 
IJtra:  f"i  ''(fcrafc  Brea.-ituork^.  2i  R.i'.nsfy 


Dare  Co'H'ity 

BiixtiPii.  Cii;.r  Ihttterift  L-yUt.  C.ip*"  r!.i' ifia- 
Natiuiu.;  Sou  h:ire, 

For>uC:  Cu\.  ii .'  v 

\V!^v.<.!.'S:,',cni.     Atkins.    Dr.    S-  ■■or.     C:i:'» 

noiisc.  ;i4()  Alkms  Sr, 
Wlii^tnn-Siilem.    Hill,   Jari.^    .V  ,    Ho':-:r.    014 

Stadium  Dr. 
Winston-Saleni.    P:.-'   ';.    J     H'..    //■■•,■>?,    y:M 

Stadium  Dr. 
\Vi!i>.lou-S.ilein.    P.Utrrson.    Aikerntan.    nud 

S'.(\-i;or>  Hou  e.s,  4J4.  440.  448  S    'ir.^do  S" 

Hyde  County 
Ofracokf   (-'■  '  arokt'  Lirfl' thoii^^r 
NORTH   DAKOTA 

llurleigh  County 

Bi -:v.:'.ro,.    .'or;  Lincoln  Site. 

OHIO 

Ada  ;ts  County 
Wrigii' -.  iUc  vicinity.  Grima  Site  (  ."  ?  .4;'     '"  . 

Kiilen  Electric  Gei.eratlng  Station 
Wrightsville  vicinity.  KiUen  Bridge  Site,   (.TJ 

.40  r,tj\  .  Killcn  Electric  Generating  Srtitu.'i 

A^tabu'.a  Corinty 

A.->iab\i!a.  West  Fifth  Street  P.  'doe.  o'tr 
A'^'iiiuila  River. 

Clrrmont  Coim'y 

Neville  vKinlty.  Maynard  House  J  nw  E  cf 
Ne\i!if  off  U"S.  52- 

Craujiird  Courity 

Caltury  Rejormrd  Churrh,  Firft  United 
Afethodist  Churcl^.  Crestline  .S'l'^tk  Mk- 
.<eutn. 

Dwk :  County 

n  ii:  s  11    ~i7i  0  00. 

Montgomery  Coun'y 

CoUimbia  Bridge  Works. 
Loner  Cratis  Road  Bridge. 

Richland  County 

Mansfield,  RUtcr,  William.  Houie.  181  3 
Main. 


NOTICES 

Seneca  County 

liitin.  Old  VS.  Post  Office,  215  S    'A'.i^'.i'.ng- 
lou  Si. 

Summit  Co^inty 

{  ti:-i  '1  Way  Building.  Perkins  St 

Tu^carc.wa.<!  County 

C..i:.  '-..n    Creek    Bridge,    CR    90    in    W.iiren 
1  o\>.  •: -i.ip.  ti.cr  Conolton  Creek. 

Warren  County 

(■o>-\vip.    .'ifiaffi  r  Mound.  S  of  New  B;;:  .ingtoii 

Hd. 
Ifarvey^biir^v  P.  L.  Anderlee  Moi.r.d.  S  of  Xew 

Burin:;  !on     Rd,    in    Caesar    Creek     I.uk€ 

J'loj.-.  • 

Wayne  County 
\\  i,o>  tcr.  7  'o.;  ne  House.  1576  Beaii  A'.e 
OKLAHOMA 

-4;o-»ci  County 

A'-..-i/i  s-n'ile'.  Ltiv.er  Clear  Boygy  Wa-ershed 
I, ■■(Ilium  Sr.e.  Lower  Clear  Bogicy  Watershed 

Cr.inani'he  County 

K.iit    S:ll.    Blockhouse    on    S-gnal    Mu':nta''i 

oif  Mackcn?ie  Hill  Rd. 
Fort  oill-  dicfs  Knoll,  Post  Cc^nete  y,  >!  ol 

Key  County 

Ni->vl;i:k   viiiiiitv.  B'yson   Archeo^.ogii- ci!   S:!e 
M-:  ;■!  Newkiik. 

OREGON 

/;-.!;.(■:  Coun'y 

h  •f.t.-v   '.uiiiiv.    Virtue   Flat   .Mti:",g    Uii-l'itl 
Ifi  ii:;   y.  1  '.  BaVicr  o;l  Hwy.  Btj. 

CoJu  "!bia  County 

Pf.ippo-e  viciiilty.   Portland  and  Soutlneest 
e.n  Rin!'  'fir!   J  u^mcl.  13  nu    N\V  of  Scap 

pf>~0 

C'o-'.<  County 

Charlfvtni.    C'lfic  Arago  Light  S':i '::•'■[ 

Curry  County 

Pi'i'V  C>' ii'i'i    Ci:!:e  Blanco  Liglit  Station. 

Do:  glas  County 

VVitiv.ii--!rr   Hi-.y.   Vmpciua  River  L-cj''.tl:ou<< 

CilU^ini  County 

Arc'ieo'ogii  111  Site.f  iCIiost  Cc.n:p  Re<erroir) . 

ArllnL:*on   \!rlnlty.    Four   Mile   Canyon    Area 

[Oregon  Trail),  10  ml.  SE  of  Artlngion. 
Cruvi  Gri.itmill,  Gliost  Camp  Reservoir  area 
Old  IVijpon  Road,  Ghost  Camp  Reservoir  area. 
O/.'JT  Si  '.ool.  Gho&t  Camp  Reservoir  area. 
St,:  I    r-u:    Bridge     Ghost    Cair.n    Re.-,.:  ■- ..Ir 

1 
K!ni;iit}i  County  I 

Crater     I  iiko     Xati^ual     ParV.      r-.i'er     L  i'-4c 
Lodg- 

Lane  County 

C<':>:.,:       .  ,!i.-.y.    McKcn::ic    Ri.i'r    Raiiroag, 

Bridge 
Roasevolt  Beach,  Heceta  Head  Ligfithou/e. 
R^x>^'•v•■ll  Beach,  Heceta  Head  Light  Statiori. 

Lincoln  County  I 

Alm'c  Lf  ach,  Takuina  Head  Liglit'iouse 

Tillamook  County 

Tilian.ook    Cape  Meares  LightJiOuse 

Wasco  County 

Memoloose  Island,  River  Mile  177.5  in  Colur 
iMa  R;'  er 

Wheeler  County 

Antone.   .4'if(Te   .Mining   To'cn.  Barit*    1901- 

I90C   . 


,1 


PENNSYLVANIA 

.■Idams  County 

Gettysburg,     Barlow's     Knoll,     adjacent     to 
Gettysburtr  National  Military  Park. 

Kuhn's     Fording     Bridge,     spans     Cor.e-.\?-0 
Creek . 

AV,rg':eny  County 

Bruccton,    Experimental    Mine.    U  .S     B.;'-»i 

of  Mines,  otl  Cochran  Mil!  Rd, 
McJunkin  Site.  New  Texas  Rd. 
Piltsburg!!.    >:.   Boniface   Church.   2298   E^.-t, 

at. 

Berks  County 

Bi'ownsviile    \;ciuity,    Lauer  Gerliart    Fu   ' 
Mt.   Pleasant,  Berger-Stout  Log  House,  neiit- 

Jcf.  of  Church  Rd.  and  Tulephocken  Creer;. 
Ml.   Pleasant,   Conrad's   Warcliouie,  near  jet. 

c:  Rte.  183  and  Pov^der  Mill  Rd. 
Mt,  Pleasant.  Heck-Stamm-Ungcr  Fa'v.stcid . 

Gitiber  Rd. 
Ml,  Pleasant.  Miller's  Hou-e.  Jc*.  of  Rte    16-! 

and  Powder  Mill  Rd. 
Mt.     Plea-.ant.     O'Bolds-Billnu.n     Hotel     an.! 

Store.  Gruber  Rd.  and  Rte.  183, 
Mt.    Plea-ant,    Pleasant    Valley    Roller    Mri, 

Gruber  Rd. 
Mt    Pleasant.  Re'bcr':-  Ite-i'lencc  a^d  Barn,  .-.n 

Tulephocken  Creel:. 
Mt.  I'leasant.  Union  Canal,  Bliie  Mar^h  Lai:*" 

Project  area. 
Reading   viciniiv.   Blue   Mar.-'':     ircheo'oy'ciil 

Dntrict. 

Bitler  County 

Bullef.  Bonnie  Brook  Archeologual  ^I'e 

Clie\ter  County 

Cl.arlc-iown,  Ncsspor  House   [TliOi^.as  DaiiJ 

Houe).  State  Rd. 
Chiiric-^'.wn,  Picl-crir.g  r?::-^J:  Ice  Da"'.  S'u  e 

Rd. 
Lock  Aerie. 
Nature     Center     of    Ci  arlc.yton,     S;ate     H'.i, 

Charleston  township. 

C,'i?!fo7i  Coun'y 

I.ocr.lia-, .  n.  Apsley  House,  302  E,  Clr.Uih  S! 
Locl-.h.i'.  C!i,   Hari-y   Judge,   Houe,   29   N    Jav 

St. 
I.ockhaven,    McCnr-':irk.    Rn'bert.    Hou^'     2,i4 

E,  Church  St. 
Lockliaven,  Mu.-<sina.  Lyow.  Ho.."-.  23  N    J■^y 

s; 

Dehr.rare  County 

I  tT€  It:  ;u-ir  Sites  {20  Historic  Sites),  Mid- 
County  Expwy.  (also  in  M->n*L:i':Tn-:y 
County  I . 

.Mii'-^'iell  House.  Media  Borough 

Huntingdon  County 

Rruir.haugh  Homestead,  Ray--.  >■,■.  n  L, ■.;-:» 
Project. 

Lackauanna  Cou nty 

rarbond.iie,  Miners  and  Mecha"i<-s  B  ■!•'< 
B''!:i     13  N.  Main  St. 

Lancaster  Coi,  nty 

Bainbi  it'b'<^  Township,  Haldeman  Me^^sion 

Leliigh  County 

Colesville  vici.-;ity,  Site  1:  FarmhOi.ie,  burn, 

and  outbuildings,  1-78. 
Dorneyville.  King  George  I-in  and  tiro  other 

stone   houses,   Hamilton   and   Cedar   Crest 

BUd-:. 

Lycoming  County 
WUlian-L-port,  Faim  Co.,  Inc  ,  Wiillati.-poi-t 


Beltway. 


Northampton  County 


Lehigh  Canal. 

Site  3:  Farmfiouse,  barn,  and  outbuildings. 
1-78. 


Site  4:  Farmhouse,  barn,  and  outbuildinga, 
1-78. 

Philadelphia  County 

Philadelphia,  Bridge  on  "I"  Street,  over  Ta- 

cony  Creek. 
Philadelphia,  Courthouse  and  Post  Office,  9tti 

St.,  between  Chestnut  and  Market  Sts. 
Philadelphia,  Neic  Forest  Theatre.  1108-1114 

Walnut  St. 
Philadelphia    Poth,  Frederick.  House,  216  N. 

33rd  St. 
Philadelphia,    Tremont    Mills,    Wigonocking 

St.  and  Adams  Ave. 
U.S.  Naval  Ba-se,  Quart-'ra  ".i  '  Connnandant's 

Quarters. 

Wai'-.ington  County 

Charlerol.  Ninth  Street  School. 

Cross  Creek  Village  i36  Wh  293)   (Cross  Creek 

Watershed) . 
Somerset  Township,    Wright  No.  22  Covered 

Bridge. 

York  County 

Wellsrille  Historic  District. 

RHODE   ISLAND 

Providence  County 

Providence,    Woonesquatucket   Bridge. 
Woonsocket,    Club    Marquette   Building    (St. 
Anne's  Gymnasium) .  Cumberland  St. 

Washington  County 

Narragansett,  Sprague,  Gov..  Bridge^  Boston 
Neck  Rd. 

SOUTH   CAROLINA 

Beaufort  County 
Parrls  Island,  Marine  Corps  Recru-.t  Dcuot. 
Charleston  Co-uniy 

Charleston,  139  Ashley  St. 
Charleston,  69  Barre  St. 
Charleston,  e9r  Barre  St. 
Charleston,  316  Calhoun  St. 
Charleston,  316r  Calhoun  St. 
Charleston,  268  Calhoun  St. 
Charleston,  274  Ca/;iourj  St. 
Charleston,  Old  Rice  Mill,  off  Lockwood  Dr. 
Florence  County 

Florence,  United  States  Post  Office-Florence, 
South  Carolina,  corner  of  Irbv  St  and  Evan 
St. 

SOUTH    DAKOTA 
Minnehaha  County 
Orphcum  Th.cater,  315  N.  Phillips  Ave. 

Pennington  County 
Rapid  City.  612-632  Main  Si. 

TENNESSEE 

Davidson  County 

Nashville,  Ancient  Indian  Village  and  B\rial 
Ground,  section  203 ib)  . 

TEXAS 

Bear  County 

Port  Sam  Houst.;n.  EiS'-rr-ouer  Hnu-- \  Artil- 
lery Post  Rd. 

Co?!c';o  Ce:.nt-y 

Middle  Colorado  River  Watershed,  FreJiis- 
toric  Archeology  in  the  Southicest  Laterals 

Subwatcrshed  (also  in  McCulloch  County). 
Denton  County 
Ha:nmons.    George    Hou<e.    between    Sangers 
ar.d  Pilot  Point. 

Gal:es:on  Co.iiity 
Gal-.eston.    U.S.    Customhouse,    bounded    by 
Avenue  B.  17th,  Water,  ar.d  :8th  Sts. 


NOTICES 

Hardeman  County 

Quanah,  Quanah  Railroad  Station.  Lets  X 
3,  and  4  in  Block  2. 

Uvalde  County 

Lecna  River  W^atershed,  Archeolocicci  Sites. 

Webb  County 

Laredo,  Bertani,  Paul  Pre:ost  House  604 
Iturbide  St. 

Laredo.  De  Leal.  Visca^a  House  620  Zara- 
goza  St. 

Laredo,  Garza.  Zoila  De  La  Hc:.'e  5O0  Itur- 
bide St. 

Laredo.  Leyende  'rer  Sc.l:'-ia^  Hc..:c.  7C2  Itur- 
bide St. 

Laredo.  .Wonfrnia^oT-.  Jo'C  A  He  ..sc  iCe-cls 
Vela  House) ,  601  Zaraeosa  St. 

Willla-ison  Cci.nTy 

.An 'neological  Di>>-^ijts  of  Nc-:\  Fc'-:  and 
Granger  LaKe. 

TRUST  TERRITORY  OF  THE 
PACIFIC    ISLANDS 

Truk  District 
Sapcre  Village.  .4i..ei   U'inf:<^  Fefe.i  Island. 
UTAH 

E    i-.-y  C0..Vtj 

S-.tc  ML~214=>.  Manti-LaSal  NatiOt.a:   Forest. 

Sal:  Lake  Ccunty 

Salt  Lake  C;tv,  L.  :.':'!  Bice'-:  238-24':  S  Ma:a 
St. 

VERMONT 

C'liuridcn  Co..nty 

Clark  McT'iorial  E:.:kl:ng. 

Wm.r  c. n;  County 

Rockingham,  Bellou-  Falls  .4'r:o-;..  72  We-t- 
minster  St  .  Bellows  Fall' 

IVi'ic -or  Cc:.n::; 

Wind.-or.  Po-r  CI .\-  Build. ng. 

VIRGINIA 

C'narlo!:e-:  ..le  . -.r.c'.eper.c.e;.-  city) 

L' 5  Post  O'^ce  a'ld  CQ:.r:>:cu!e  <C:d  Fc:t 
O.fice). 

AC'  o":.i.  ':  County 

Captain's     Cove     Dev..     Archeologica',     Sites 

if:  ■nccieagi.e  Bay) . 

.All'  .-■'■••"J'  C^)Lnty 

Cat'-.rig'.t  L(7',t"  P'o;f\  f  {Arcueolog.cal  sites), 
I  also  i:i  Ba'l-:  C-untvi  . 


Fort  Crisuel 


t'.'.vf -'le  County 

WASHINGTON 

Kruro-i  Coi.?ii-^ 

Richland    vicini'y.    Paris   Archeclocica'.    Site, 

Hanford  Work.-  Re-ervaf.'  :: 
Richland  vicinity.  Wooded  l.la-.d  .^rchco'.oci- 

cal  District.  N  cf  Richland. 

Call.:-  C'.nt_. 

Cape    Alava    vi:;:i.*y.     W'-ife    Rcc'-:     Vulage 

Archeological  Si'.'-   S  o    Cape  .A'lava 
Olympic    National    Park    Archeological    Dis- 
trict, Olympic  Natior.a:  Park   (also  in  Jef- 
ferson County)  . 
Segium.  Nciv  Dw.cene-^  I:_c'';r  .station. 

Groij^  h'nrhrrr  C;?i';f;, 
Wt-i    Port.    Grci    Ha-bcr-    L.cht    S:a:.on. 
King  County 

Burton,  Point  Robinson  Light  Station. 
Seattle.  Alkt  Point  Lig'-.  t  Station. 


391. -).3 

Seattle,  Home  of  the  Good  Shepherd 
Seattle.  West  Point  Light  Station. 

Kitsap  County 
Hansviile.  Point  No  Point  Light  Stcr.i  n 

Pacific  County 
Ilwaco.  North  Head  Light  Station. 

Pierce  County 

Fort  L-ewis  Military  Reservation  Coptan 
Wilkes,  July  4.  1841,  Celebration  Site. 

Longmlre.  Longmire  Cabin.  Moinr.  Ra.n.er 
National  Park. 

San  Juan  County 

S?.:i  Juan  Islands.  Patos  Island  Lig''  :  Station. 

Skamania  Coi^nty 

North  Bor.nevir.e.  Site  44SA11.  B^v.  .,i  ■,  .le 
Dani  Secor.d  Powerhouse  Project 

Snohomish  County 
M  ■.klltco.  Mukiltea  Light  Station. 
Wahkiakum  Counfj/ 
Sk.^nKika'v.i        v;;ia(:e.        .4rc':t"o;o5;      ."       site 
45-WK-5. 

WEST  VIRGINIA 

Barbour  County 
Cot-td    Bridge    across    Rooting    C't  •        l;  ..^ 
Creek       Watershed       (also       In       H.irrison 
Coui.tv), 

Cabell  Cou  nty 

Huntington.  Old  Bank  Building.  120S  3:d 
Ave. 

Kanaw'ia  County 

Cliarleston.  Kanauha  Count^.^  Court'ie  -tte. 
St   Albans,  C'nlion  House.  439  B  St. 

Pi  r;tJ/((on  County 

Way-ide  Inn  lii.'cs  Inn\.  Monongal.el.i  Na- 
tional  Forest 

Wood  Couniy 

Parkersburg.  Wood  County  Courtho..- 
P.irkci-aburg.  Wood  County  Jail. 

WISCONSIN 

.A^liland  County 
Ashlaiid  viomity.  Madeline  Island  Sit-  73  2 

Z.(.'C(o-:r  County 
LaCro'-';?.  I.uCro5,5e  Post  Office. 

Rock  County 
Po-tion  oj  Etansville  Historic  District. 

WYOMING 

.Albc'i  .  Cou  nty 

Words  Landing  Vicmitv.  Bos'ue'd  Kan^-'n, 
'\\Y  :o 

Fre'uoni  Cou  nty 

Pilot  Butte  Po-'verplant,  Wind  River  Bas.n. 

Joiniyon  County 
Ca-per,  Ciiti,*ofi'n«'nf  Reno 
Casper.  Ca.s{/c  Rock  Arclieclogical  Site. 
Casper.  Dull  Knife  Battle  field. 
Ca.sper.   Middle   Fork   Pictograph-Petrog'yph 

Panels. 
Ca-per   Port  ug.tC.^e  Housc<. 

Park  County 

Manimouth,  Chapel  at  Fort  Yelloic  stone, 
Yellowstone  National  Park. 

PUERTO   RICO 

Mii.a  Island,  Sardinero  Site  and  Ball  Cowts. 
IFR  Doc  77-21518  Filed  &-l-77;8'45  am] 
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NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  foUowlnK  proper- 
ties being  considered  for  listing  in  the 
National  Register  "were  received  by  the 
National  Park  Service  before  July  22, 
1977.  Pursuant  to  5  60.13(a)  of  36  CFR 
Part  60.  published  in  finaJ  form  on  Jan- 
uary 9.  1976.  written  comments  concern- 
ing the  sigiiificance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register.  Nation- 
al Park  Service.  U.S.  Department  of  the 
Interior,  Washington.  D.C.  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  .'iubmitted  by  August  12,  1977. 

William  J.  Murtagh. 
h'rrprr  of  the  National  Reoister. 

ARIZONA 

Miiricopa  Count i; 

Tompc    Our  Lady  of  Mount  Cat  vu-l  Cjihalw 

Chtirch.  College  and  University 
Tempe,    Petersen,    NeHs.    Howe,    rr.t-st    and 

Southern  Ave. 


Nai  ajo  Coxinty 

VVin.-'.iiw  \:cMiAy.  Bnc/Jtun,  Cr;:  N  ■:  \Vi..- 
low. 

CALIFORNIA 

Sa n  Ma teo  County/ 

RcdMiiocI  City,  Redwood  City  Ht'ioi:.-  Cuni- 

vu-ri  lit!  Hi'trict.  Bro.id'.vay  .i:id  il.iiu  St.-., 

KENTUCKY 

Jefferson  County 

Harrocl.s  Creek  vicinity,  Wolf  Pa  Unintn 
Mill.  E  of  H.ir;oa3  Creek  cm  '.V.lf  Pen 
Brancli  Rd. 

MISSISSIPPI 
Loicndcc-  Connly 

Colunibu.s  vicinity.  James  Cree'  .Vo  /  Site. 
S.  of  C(ihi:nbas. 

NEW  HAMPSHIRE 

Che.-itixi-c  County 

Fit /.will  i;»m.  Third  FitzwiUiam  M.riit'g- 
hou-fe.  VilUis:c  Green. 

NEW  JERSEY 

MonmoHtfi  County 

Long  Branch.  Guggenheim,  M'rry.  Hoi^.-'e. 
Cedar  .Tnd  Norwood  Ave*. 

Ocean  County 

Seaside  Park  vicinity.  VS.  Life  Saiing  Sta- 
tion No.  14.  S  of  Seaside  Park  on  Inland 
Beach   SUtte  Park. 

NEW  MEXICO 

Dona  Ana  Ccyunty 

Mesilla,  Barela- Reynolds  House  (J  Paul  Tay- 
lor llo-.i-'e),  off  NM  292. 

NEW  YORK 

Livingston  County 

Oeneseo.  Main  Street  Historic  District.  Main 
St.  from  courthouse  (Court  and  North  Sts.) 
to  South  St. 

Orange  County 

Montgomery  vicinity,  Bltt.  Mathaniel,  Brick 
House.  B.  of  Montgomery  on  NT   17K. 
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OKLAHOMA 

Atoka  Countf 

Wapann.ka  vicinity,  Bo  McAIisfer  Site.  E   of 
Wapanucka. 

Canadian  County 

El   Reno.   Oklahoma  Pavilion    tE'.l.s   Lodge), 
4)5   S.   Rock  Lsland. 

Harper  County 

lavorne    Fox  Hotel.  Broadway  and  NE    1st. 

Kingfisher  County 

Kint;tiJ-her.  KingfisJier  Post  Office.  Main  and 
Rnbbert"' 

Mils'. ogee  County 

Fcrr      Gibson,      Seau-ell-Ro^s-Isom      Hou!^e. 
Bin>i:f;;ivrd  and  Elm. 

Washita  County 

WcatiiPrfi  rd   vicinity.   Little   Deer   Site.   NE. 
!>.'  Wc.i.thorford. 

TENNESSEE 

Davidson  County 
Nashville.  Gcddes,  James,  Engine  Co.  iVo    6. 

629  2nd  Ave.  S. 
NasliviHe.  Ltttcrrr  Laboratory.  CM   2nd  .Ave. 
S 

Grundy  County 

Pelluun  vicinity,  Elkhead  Stone  Arch  Bridae, 
S  ..f  Pclham  on  Pelham-Altaniont  Rd 

Sl'ctby  County 

Memplus.  Hotel  Prabody.  149  Union  .Ave 

Wu.'-hington  County 

TrtlHirti   vicinity,  Enibree  Wo!'..c,  SW  of  Tel- 
Toid  on  Walker's  Mill  Rd. 

VERMONT 

Caledonia  County 

.Saniiaiil.    Mi'thodint-Episcopul    C'.',—.  ';     o!T 

VT  le 
S  aniiard.   Suinnard  Schoolhousr.  off  VT   16 

|FR  Doc.77-21840  Filed  8-1-77:8:45  am] 

DEPARTMENT  OF   LABOR 

Employment  and  Training  Administration 

[Field  Memorandvim  323-77] 

PUBLIC  SERVICE  EMPLOYMENT 
PROGRAMS  BUILDUP 

Assessment  | 

111  order  to  ensure  an  effective  imple- 
mentation and  buildup  of  public  service 
.jobs  under  the  Comprehensive  Employ- 
ment and  Tiaining  Act  (CETA)  of  1973, 
as  amended,  the  Department  of  Labor 
has  developed  procedures  to  be  followed 
in  assessing  prime  sponsor  title  n  and 
title  VI  performance  and  reallocating 
funds  within  and  between  prime  sponsor 
jurisdictions  should  that  prove  necessary. 

The  entire  text  of  Field  Memorandum 
No.  323-77  Is  published  here  to  Inform 
all  interested  parties  of  the  Department's 
implementation  procedures. 

Signed  at  Washington,  D.C,  this  13th 
day  of  July  1977. 

Robert  J.  McConnon, 
Deputy  Assistant  Secretary  for 
Employment     and     Training 
Administration. 


Directive:  Field  Memorandum  No.  323-77. 

To:   All  regional  administrators. 

From:  Floyd  E.  Edwards,  Administrator,  Field 
Operations. 

Subject:  Assessment  of  public  service  em- 
ployment programs  buildup. 

June  23.  1977. 

1.  Purpose.  To  outline  procedures  to  be 
followed  in  tiie  review  of  Implementation 
plans  for  the  title  II  and  title  VI  buildup. 
Including  procedures  for  asse&slng  perform- 
ance and  reallocaiing  funds  within  and 
among  prime  sponsor  jurisdictions  siiould 
that  prove  necessary. 

2.  References.  CET.A  section  606  and  CETA 
reiTulalions  section  99.73:  Field  Memora'.i- 
dum  Nos.  124-77  and  231-77. 

3.  Background.  The  creation  of  an  ^di- 
tional  415.000  public  service  Jobs  under  titles 
II  and  VI  Ls  one  of  the  major  components  of 
President  Carter's  Economic  Stimulus  Pack- 
af;e.  The  success  of  this  effort  depends  on  tiie 
.speed  at  v^'hich  these  additional  jobs  are 
created.  The  maximum  Impact  of  this  pro- 
gram can  therefore  only  be  realized  if  all 
prime  sponsors  fully  implement  their  pro- 
f.'rani.s  according  to  the  schedules  approved 
bv  regional  office.'!. 

Re-sclsslons:  TWX  No.  TD  7  191.  da'.ed 
Mav  23.  1977,  FM  No.  256-77. 

Expiration  date:  September  30,  1978 

Tlie  Department  of  Latyor  not  only  hns 
the  respouKlbllity  to  assess  prime  sponsor 
performance  under  both  these  titles,  but  also 
is  provided  the  authority  to  reallocate 
fund-^. 

The  authority  for  title  VI  allocatloas  is 
contained  in  section  606  of  the  Act.  This 
section  provides  that: 

•'The  Secretary  Is  authorized  to  make  .=iirh 
r.llocatioiis  as  he  deems  appropriate  of  any 
amount  of  any  allocation  under  this  tiile 
to  the  extent  that  the  Secretary  determines 
tiiat  an  eligible  applicant  will  not  be  able 
to  U-.C  .such  amount  within  a  reasonable 
period  of  time.  Any  such  amount  may  be 
reallocated  only  If  the  Secretary  has  pro- 
vided thirty  day.s"  advance  notice  to  the  prime 
s'lonsor  for  such  area  and  to  tlie  Governor 
of  the  State  of  the  proposed  reallocation, 
during  which  period  of  time  the  prime  spon- 
.sor  and  the  Governor  may  submit  comments 
to  the  Secretary.  After  considering  any  com- 
ments submitted  during  such  period  of  time, 
the  Secretary  shall  notify  the  Governer  and 
affected  prime  sponsors  of  any  decisions  to 
reallocate  fimd.s.  and  shall  publish  any  such 
decision  In  the  Federal  Register.  In  reallo- 
cating any  such  ftinds.  the  Secretary  shall 
give  priority  first  to  other  areas  within  the 
same  State  and  then  to  *reas  within  other 
States,  takinc  into  account  the  number  of 
elt'rible  imemployed  Individuals  ias  described 
In  section  608)  In  such  area." 

4.  As'^c'^smcnt  procedures.  It  Is  necessary 
to  implement  extensive  asse.s?ment  proce- 
dures in  order  to  assure  that  prime  sponsors 
achieve  a  100  percent  implementation  of 
the  e\p.'\nded  public  service  employment 
program  Tlicrefore.  the  following  proce- 
di'.rcs  shall  be  Initiated  and  maint.ained  un- 
til further  notice. 

(a)  Regional  office  staff  shall  review  prime 
sponsor  iriplcmentation  plans  for  both  titles 
n  and  V^. 

(b)  Regional  office  staff  are  to  review  tlie 
weekly  PSE  Expansion  Report  stibmitted  by 
prime  sponsors  in  order  to  assess  the  status 
of  progi-am  enrollment  In  titles  n  and  VI 
during  the  Implementation  period  of  the 
program.  > 

(c)  Where  a  prime  sponsor's  actual  title 
n  or  VI  Increase  Ln  total  enrollment  be- 
tween May  12.  1977,  and  the  end  of  month 
being  reviewed  Is  not  at  least  70  percent  of 


FEOERAl  REGISTER,   VOl    42,  NO.    148— TUESOAV,  AUGUST   2,    1977 


NOTICES 


391 


iny 


Its  resp)ectlTe  planned  Increase  In  enrolltaent 
between  May  12,  1977,  and  the  end  of  month 
being  reviewed,  a  determination  shall  be 
made  that  the  prime  sponsor  Is  not  operat- 
ing In  accordance  with  Its  approved  plan.  In 
these  cases,  the  regional  office  shall  make  a 
fxirther  determination  as  to  what  corrective 
actions,  if  any,  shall  be  made,  and  what 
technical  assistance.  If  necessary  should  be 
provided.  In  addition,  the  regional  office  will 
orally  and  in  writing  notify  the  prime  spon- 
sor of  any  corrective  actions  and/' or  technical 
assistance  which  will  be  necessary  to  raise 
the  level  of  prime  sponsor  performance,  and 
that  continued  substandard  performance 
could  result  In  a  reallocation  of  funds.  To 
enstire  that  corrective  action  Is  being  imple- 
mented. It  Is  recommended  that  regional  of- 
fice staff  visit  not  less  than  once  every  two 
weeks  those  prime  sponsors  whose  actual 
title  n  or  title  VI  performance  Is  under  70 
percent  of  the  plan  or  whose  weekly  reports 
indicate  that  It  Is  unlikely  that  they  will  be 
able  to  achieve  70  percent  of  Its  planned 
enrollment  level. 

5.  Title  VI  reallocation  procedures,  (a) 
At  the  end  of  July  1977,  the  second  full 
calendar  month  of  Implementation,  the  re- 
gional office  shall  notify  In  writing  all  prime 
sponsors,  (as  well  as  appropriate  chief 
elected  officials)  who  are  not  at  least  achiev- 
ing 70  percent  of  their  approved  title  VI 
hiring  goal  that  funds  shaJI  be  reallocated 
In  30  days  If  performance  Is  not  brought 
up  to  at  least  70  percent  of  the  planned 
enroUment  level.  This  commiinlcatlon  shall 
state  explicitly  what  the  prime  sponsor  must 
do  to  avoid  reallocation  of  funds.  At  the 
same  time  the  regional  office  shall  notify  In 
writing  the  respective  Governor  of  the  Intent 
to  reallocate  funds  unless  the  prime  spon- 
sor's performance  improves. 

Regional  office  staff  shall  also  identify, 
during  the  end  of  the  second  month  reviews, 
those  prime  sponsors  who  are  over  70  per- 
cent of  the  plan  but  who  have  not  shown 
any  significant  Increased  effort  to  come  closer 
to  meeting  Its  approved  hiring  goals  dur- 
ing the  past  month.  If  necessary,  considera- 
tion should  also  be  given  to  sending  realloca- 
tion notification  letters  for  underperform- 
ance  In  title  VI  to  these  prime  sponsors  and 
appropriate  chief  elected  officials  (and  to  the 
appropriate  Governors).  At  the  very  least, 
such  prime  sponsors  should  be  advised  that 
If  performance  does  not  substantially  Im- 
prove (by  at  least  10  percent)  during  the 
third  month  of  operation.  It  may  become 
nece'^sary  to  Is.sue  the  30-day  reallocation 
notice. 

Whenever  a  reallocation  notice  is  sent  we 
ar.j  also  recommending  that  the  Regional 
.".(Iniinistratvir  personally  call  appropriate 
chief  elected  officials  to  make  them  aware  of 
iuipending  actions.  Where  it  h.-^s  further 
beer,  deterniined  that  a  prime  sponsor  may 
not  be  able  to  make  the  necessary  correc- 
tive actions  required  by  the  regional  office, 
a  tecimical  assistance  team,  including  a 
senior  re'iional  oTice  stifT  member,  VX.  ES 
representatives  etc..  should  ma''e  an  on-site 
visit  to  provide  any  assistance  possible. 

lb)  At  the  end  of  .August  1977.  t)ie  third 
'.v.oi.th.  the  regional  oiTjce  siiall  review  the 
third  month's  performance  of  those  printe 
sponsors  who  have  rpceived  title  VI  reallo- 
cation not:>:'cs.  their  efforts  to  bring  their 
perfovmarsre  up  to  the  miriimally  required 
"evel.  as  well  as  any  comments  received  from 
prime  snonsr.rs  and  the  Governor  on  the 
propo-^ec!  reallocation  of  funds.  If  a  prime 
sponsor  hns  neither  achieved  th.e  minim.ally 
r'^o'.tircd  hiritig  level  nor  has  a  likelihood  of 
=t!bstan*iai;y  improving  performance,  the  re- 
gional ofRce  shall  Immediately  deobllgate 
tltose  funds  which  they  have  determined 
the   prime  sponsor   will   not   e.ffectively  tise 


during  the  remaining  period  of  the  grant, 
and  reallocate  thoee  funds  to  other  Appro- 
prlate  prime  sponsors. 

(c)  Eteglonal  offices  shaU  not  proceed  with 
the  18-mjonth  modification  for  any  prime 
sponsor  which  has  been  given  a  30-day  re- 
allocation notice  until  the  reallocation  Issue 
has  been  resolved.  The  bilateral  modifica- 
tion should  be  revised  as  necessary  to  ac- 
commodate any  changes  In  the  procedures 
for  timing  necessitated  by  the  possibUity  of 
reallocation.  Fxirther,  regional  offices  should 
consider  withholding  approval  of  the  18- 
month  modification  for  those  prime  sponsors 
who  have  been  advi.sed  that  a  reallocation  of 
funds  is  possible  II  there  was  not  a  sub- 
stantial lncrea.se  in  performance  tat  least  10 
percent)  during  the  third  month  of  opera- 
tion. Such  an  action  would  negate  the  need 
for  a  formal  deobligation  of  funds  If  a  re- 
allocation proves  necessary  A  revision  of  the 
bilateral  modificatio:i  may  be  necessary  in 
these  cases  also. 

(d)  Tlie  assessment  and  reallocation  pro- 
cedures shall  be  followed  at  a  minimum  at 
the  end  of  the  third,  sixth  and  ninth  month 
of  Implementation,  with  prime  sponsors 
notified  of  the  Intent  to  reallocate  title  VI 
funds  at  the  end  of  the  following  month  of 
operation  if  there  is  no  significant  Improve- 
ment In  performance. 

(e)  Reallocation  of  Funds  to  an  Alterna- 
tive Prime  Sponsor.  Where  a  determination 
has  been  made  to  reallocate  title  VI  funds 
from  a  prime  sponsor,  the  Regional  Admin- 
istrator (RA)  should  first  give  consideration 
to  having  the  Governor  or  another  appropri- 
ate grantee  operate  the  program  in  the  same 
area  served  by  the  prime  sponsor  from  which 
the  funds  are  being  reallocated. 

(f)  Reallocation  of  Funds  Among  Prime 
Sponsors.  Where  a  reallocation  Ls  desired 
and  It  Is  determined  by  the  RA  that  an  alter- 
native prime  sponsor  or  the  Governor  would 
also  be  unable  to  use  the  funds  In  the  same 
area,  the  R.\  should  give  first  consideration 
to  reallocating  funds  to  prime  sponsors  to 
serve  other  areas  located  within  the  same 
State  and  then  to  prime  spons.^rs  within 
other  States.  Distribution  should  be  made 
taking  Into  account  the  number  of  unem- 
ployed persons  In  Vho-^e  prime  spotisor  ju- 
risdictions con.sidered  for  additional  funding. 
Only  those  prince  sponsors  which  have  proven 
ability  to  effectively  utilize  title  II  and  title 
VI  funds  within  their  locale  and  which  are 
at  least  equal  to  or  near  the  monthly  en- 
rollment levels  inc:uded  In  their  plans  should 
be  considered  by  tlae  RA  for  such  additional 
allocations. 

(gi  Real'.o.  ..'iL  r.  W.'riin  a  Prim.e  Sponsor's 
Ji!ri.sdic*ion.  Wlien  it  is  dctormir.ed  tli.'^t  poor 
per:'ormnnce  Is  due  to  tb.e  perrcrmarce  of  a 
program  ngei;t  or  a  progrn.m  agent  h.os  Indi- 
cated that  there  are  not  sulSciently  eligible 
persons  to  f:!I  avaih.bie  jobs,  and  other  areas 
within  the  sfinte  prime  sponsor  Jurisdiction 
both  will  be  able  to  etVectively  utilize  addi- 
tional funds  and  h:"i'.e  a  need  for  additional 
fu:ir!5.  the  regional  oiyicc  may  authorii-e  the 
prune  spor.scr  to  nia'r:e  appropriate  adjust- 
ment.s  to  program  a^er.''.  suballocations  The 
amount  of  any  ad.'ii-.iment  to  a  program 
aeent'.s  a!lr>cati'"'n  ,=hcn'.d  be  determined  In 
conjunctirn  with  the  prime  spon-eor  and  the 
eifectcd  program  agor.t. 

ih  >  Immediate  Re.-.'.lOiration  cf  Funds  to  an 
Alterr.ati-.'e  Prime  Sponsor.  If  at  any  time 
prior  to  the  completion  of  the  first  two  full 
months  of  imploment.r.  ion  the  prime  sponsor 
agrees  to  a  realloca"ion  bec.xiise  of  an  Ina- 
bility to  u.se  available  funds,  the  procedures 
outlined  aixive  can  be  begun  im..mediately. 
However,  the  prime  sp.nsors  and  the  Gov- 
ernor must  be  provided  a  30-day  period  In 
which  to  submit  comments.  After  corj^ider- 
Ing  comments  submitted,  the  RA  shall  notify 


the  Governor  and  affected  prime  sponsors  of 
any  decision  to  reallocate  funds. 

e.  Title  II  aUocatum  procedures.  The  pro- 
cedures for  a&seasing  title  VI  grants  described 
In  5  above  should  be  carried  out  also  for  title 
n  grants  with  the  exception  that  should  re- 
allocation of  title  II  funds  become  necessary, 
the  procedures  set  forth  In  section  98  11  of 
CETA  regulations  will  apply, 

7.  Reporting  of  intent  to  reallocate  Re- 
gional officers  should  Include  as  p«u-t  of  the 
"Expanded  PubUc  Service  Employment  Item" 
In  the  Significant  Activities  Report  any  ac- 
tions taken  with  regard  to  reallocations. 
Specifically,  the  national  office  should  be 
alerted  whenever  a  prime  sponsor  has  been 
notified  In  writing  of  a  proposed  reallocatic:i 
of  funds.  In  subsequent  weekly  reports,  the 
status  of  each  of  these  prime  sponsors  re- 
ceiving letters  should  be  provided,  IncludUig 
any  decision  to  resdlocate  funds.  Ttke  national 
office  will  make  appropriate  arrangements  to 
publish  decisions  to  reallocate  funds  in  the 
Federal  Register. 

8.  .4cf!on  required  (a>  Regional  Adminis- 
trators should  immediately  implement  these 
procedures. 

(b)  Prime  spyonsors  should  be  Informed  of 
these  procedures  and  of  the  Intent  to  re- 
allocate funds  should  that  prove  necessary. 

9.  Inquiries.  Questions  may  be  directed  to 
either  Hugh  Davies  or  Jack  Rapport  on 
8-376-7006. 

IFR  DOC.77-2C049  Filed  8-1-77.8.45  am) 


FARMWORKER  ECONOMIC  STIMULUS 
PROGRAMS 

AGENCY:  Employment  and  Training 
Administration,  Labor.  ,^ 

ACTION:   Notice. 

SUMM.^R■Y■:  This  notice  rinnotmccs  the 
plans  of  tlic  Employment  and  Training 
Administration  for  allocating  funds  for 
the  Farmworker  Economic  Stimulus  Por- 
prain  and  the  availabiUty  of  •'Solicita- 
tion for  Grant  Applications." 

FOR  FURTHER  INFORM.\TION  CON- 
TACT : 

Mr.  Paul  A.  Mayrand.  Chief.  Division 
of  Farmworker  Programs.  Room  7122, 
601   D  Street  NAV..  •«'a5hington.  DC. 

20213. 

SUPPLEMENTARY  INFORNL^TION: 
Pursuant  to  the  Economic  Stimulu.s  Ap- 
propriation Act  of  1977.  the  Division  of 
Farmworker  Programs  of  the  Depart- 
ment of  Labor  announce?  two  initiatives 
under  the  Farmworker  Econo.mic  Stimu- 
lus Program  'ESPi  to  support  effortf  to 
improve  tlit-  unemployment  and  under- 
employment problems  facing  sea  onal 
farmworkers.  The  two  categories  cf  ac- 
tivity to  be  funded  at  this  time  are: 
111  Residential  Skill  Training  and  <2t 
Employment  and  Training  Coorriin.Tcd 
with  Rural  Economic  Development  Ac- 
tivities. 

Tlie  ESP  aiiii.vivcj  may  be  operate:  by 
private  nonprof;:  organi.-'ntions.  pnnte 
spon.sors  under  title  I  of  CET.A..  and  other 
public  aL-encle«.  Technical  and  %'ocatinnal 
institutes  and  other  training  centers.  In- 
cluding Job  Corps  may  operate  residen- 
tial skill  training. 

The  above  eligible  applicants  are 
herein  invited  to  .submit  innovative  pro- 
posals   in    response    to    a    competitive 
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Solicitation  for  Grant  Award  (SGA)  an- 
nouncement made  by  the  Division  of 
Farmworker  Programs  (DPP) .  The  SGA 
will  contain  detailed  information  and 
materials  necessary  for  submission  of 
proposals. 

SGAs  will  be  available  on  or  about  Au- 
gust 8,  1977.  for  the  two  program  cate- 
gories. The  SGA  guidelines  will  be  sent 
to  eligible  applicants  on  request.  Requests 
must  indicate  which  of  the  two  SGA  ini- 
tiatives the  apphcant  desires.  SGAs  will 
be  available  only  on  written  request  sub- 
mitted to  the  above  address.  Telephone 
requests  will  not  be  honored.  Requestors 
should  furnish  two  self-addressed 
gummed  labels  with  the  written  request 
for  SGA. 

Proposals  in  response  to  the  SGA  must 
be  received  by  the  Department  at  the 
above  address  by  September  8.  1977,  or 
within  30  days  of  the  date  SGAs  be- 
come available,  whichever  is  sooner.  Re- 
view panels  will  be  convened  in  Septem- 
ber with  grant  contract  signing  begin- 
ning November  1,  1977. 

Proposals  will  be  evaluated  on  the 
basis  of  objective  criteria  by  a  panel 
composed  of  employment  and  training 
specialists  from  the  Department  of  Labor 
and  representatives  of  other  appropriate 
Federal  agencies. 


Signed  in  Washington,  DC 
day  of  July.  1977. 


this  20  th 


Lamond  Godwin. 
Administrator,  Office  of 
National  Profrarns. 
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Office  of  the  Secretary 

(TA-W-2.207.  etall 

ARKWRIGHT  FINISHING  CO.,  ET  AL 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labor  under  section  221 1 a*  of 
the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  lias  instituted  in- 
vestigations pursuant  to  section  221  lai 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  ab.solute 
or  relative  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  workers"  firm 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  flirm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par- 
tial  separation  of  a  significant  number 
or  proportion  of  the  workers  of  such 
firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  ac- 


cordance with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investiga- 
tions will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  l;otal  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi- 
sion of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigations  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  l)elow,  not  later  than 
August  12,  1977. 

Interested  persons  are  invited  to  sub- 
mit   written    comments    regarding    the 


subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  Augtist  12. 1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs.  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20210. 

Signed  at  Washington,  D.C,  this  18th 
day  of  July  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


ATI  FNIHX 


Pptiluitii-r:  uiiioTi  workrr> 
iir  foriurr  workiTa  ot— 


LO^   ,tt  H'll 


Uiiio  rtii'ived 


n,,i.'  of 


I'l'liiion  No. 


Anicles  produi'i'd 


.\rkwnt;lu  Fiiiisliing  Co. 

lw^)rkl■r^'. 
Dil.:iv;il     Tiirbinfl     Inc. 

I  l'liil:idclpliia    I'atti'rii 

Miiki'rs  A.'wxialioni. 
Dunn  A  .Mi Ciirthy,  liic- 

(oomiKiny  I. 
II  a  11. <  ST     .-Scientific 

^worktTs  . 

IliIrrlllliOlKll       lI^llVi-l'T 

I  0.    I  AW   . 

M  ,<    K   .~pori.»Wc  :.r.  Ikc. 

!•  ,1  u  1     Modes,     I  ii  ■• . 

•ll.i.Wl  .. 
■|>n)      Inilii-li  i'^,       Ii.  . 

(workirji. 


Fall  River.  M  lss. 
Trenton.  NT 


Binghamton, 

N.Y. 
Blue  Bell.  Pa.- 


LilMTtyville.  II 


Niw  V(.rk,  N.V 
Niw  Bedfurd, 

.MlLSS. 

VVoodlmry 
Ili'iglil.S  N.I. 


July   18, 1»77    July   14,1'.'::    TA-W-2,207     Nutural  and  ?yiuliiiie 

cloth. 

June  2.-?,  I'j?;     M.iy    L'T,  I""    TA-W-2,208     Pattern.-)  (wood 

molds'. 

July   |8,  iy77    July   15,1977    TA-W-2,209     Women's  dress  shoes. 

....doi July    1^,1977    TAW-2,210     Mieroslides,  covered 

glass  and  blood 
testing    equipment. 

'uly    U,V<"    July    11.1.>77    TA  W-2.211     Construction   equip- 
ment, rubber  tired, 
front-end  loaders. 

July    )•«,  I'.'T:    July    12,  l''77    TA-W-»,  212     Ladies' skirls  and 

pants. 

July    12, 1'.'77    July     4. 1'.<77    TA  W-2, 213     Women's    dresses    and 

suits. 

July    i><,  V,i77    July    14,  l'.C7    T.\W  2,214     Toy   road    ra.ing   s.-is 

and  ilO  trains. 


'T 
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|TA  \V-2,218.  et  al.| 

BURLINGTON   INDUSTRIES,   ET  AL. 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labor  under  section  221(a)  of 
tlie  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad- 
jiustment  As.sistance.  Bureau  of  InternR- 
lional  Labor  Affairs,  has  in.^tituted  in- 
vest i  sat  ions  pursuant  to  section  221  lai 
of  the  Act  and  29  CFR  90.12. 

Tlie  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with  ar- 
ticles produced  by  the  workers'  firm  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility  re- 
quirements will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n,  Chapter  2,  of  the  Act  in  accord- 
Euice  with  the  provisions  of  Subpart  B  of 


•29  CFR  Part  90.  The  investigations  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the  petition- 
ers or  any  other  persons  showing  a  sub- 
stantial interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub- 
lic hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adju.'^tment  Assistance,  at  the 
address  shown  below,  not  later  than 
Augu-st  12,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  August  12,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Washing- 
ton, DC.  20210. 

Signed  at  Washington,  D.C.  this  20th 
day  of  July  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
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1'.  liiiditr:  UMcii;  wi^rk.  rs 
11  'uriu'T  vrorki  rs  ol — 


L*_"  .It ion 


Date  received        Date  of         rei;!..:.  No.  Ani.l>-f  produved 

petition 


Hiiil:!igii'n         Industries  Greenville,  S.C...  July   18,1977    July   14,  ly7:    TA  W-;.:is     Fine  roina  Woven 

wurki  r-  fabrii -•;. 

Niiiional  EIh.  uieal  Man-  Teiliair..  A':i. .       .July    14.  l',C7    June     l.l"7r    TAW   J  :!■.•      I'.'le  line  h.irilw^ire 

ufuelurinp.  Inc.  1 1'mied  (•  r     ele<  iri' .U     uiili- 

jJieelworkers   of  An:iT-  lies. 

Ir.U. 

Ti'Xtili- Vieie  Pyi  ing  Co.,  Fati-r.-on,  N.J   ..  .July    2i\  1"77    July     '..  I'T:     r.\  \\   J...       Ilyeitip    Mid    r.nishing 

In--,    wurk-r?".  I'fteM.!.  i.,..  r  (:ll<:.d^. 
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[T.\  \V-2  200.  et  al  1 

BUTLER   MANUFACTURING  CO. 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labor  under  section  221 'a >  of 
the  Trade  Act  of  1974  i"the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  in- 
vestigations pursuant  to  section  221  lai 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute  or 
relative  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers'  firm  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  nimiber  or 
proportion  of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  un- 
der Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 


part B  of  29  CFR  Part  90.  The  investiga- 
tions will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  ."reparations  began 
or  threatened  to  begin  and  the  .'sub- 
division of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  t:ie  peti- 
tioners or  any  other  persons  showmg  a 
substantial  interest  m  the  subject  matter 
of  the  investigations  may  request  a  pub- 
lic hearing,  provided  su^h  reque.'t  is  filed 
in  writing  with  the  Director.  Office  of 
Trade  Adjustment  As.-istancc.  at  the  ad- 
dress shown  belcw.  not  later  than  Au- 
gust  12.    1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
.iect  matter  of  the  investigations  to  the 
Director.  Office  of  Trade  Adjustment  .A.s- 
si.stance.  at  the  addtei-s  .shown  below  not 
later  than  August  12.  1977. 

The  petitions  filed  m  this  case  are 
available  for  inspection  at  liie  Office  of 
the  Director,  Office  of  Trade  Adju.'^tment 
A.ssistance.  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW..  Washing- 
ton. DC.  20210. 

Signed  at  Washington,  DC  .  thi.'^  13iii 
day  of  July  1977. 


Tradi 


Mapvin  M.  Fooks. 
Director,  Office  of 
Adjustmer.t  Assistance. 


A\  PKNI'IX 


reiiiloiier:   union  work,  rs 
or  forniiT  \vo!  ki  r?  nt  — 


I.o'  ailuu 


Dale  reieivi  d 


Date  of 

I"'iiiion 


I'.ii 


I  No  Anieles  |.irnJii.  id 


Biiller        Maliufac  (urinR    BinMniiiiaui,  Al:i_  July    1'!.  1'77 

Co.  '  t'niied  Sii'i'lwiiik- 

er.*;  of  An.erii  aV 
Xlorton'.'i      Shoe      .*tor>s,    Bo?lon.  Mii.'s  .luly    ll.l'TT 

Ine,  vworkers'. 

M,       ludu.<tri'S.       Ine.    .*!.  Louis,  Mo  lio 

Chi  niieal  Workers 

Rasie  VnioiO. 
c.;iMsar     EIeiiru;;irs     Co.     Fr..nk!in  r:irk,  IIL  .luly    12,  fCT 

'Workir-!'. 
Kayllieuu  Co.  (Workers  .,  Wallllain.  Muss      .  July    ll.l'rr 

R.id  Stevens,  Tnc.  (worV-  Coniniaek.  X.V       July    .2, 1"77 

er.«  1 . 

L>r.    S'hol!    Shoe   .Mai.ii-  J.  iTer-on,  Wij <Jo 

f.i.  tur'.'Sr  Co.  '  wi..rk>  r?  . 


June     I.  I'iT:    TAU. ',.•■.,     ?iriieiiir:,l  .<;liar..-t  for 

lpr>--etiK.U' end  r,,-  tiil 
^  t'uildinc^. 

July     <,.  f,:,     TA  «   J.jni      Tlie  W.U--IK.  iMupof 

Viloe,-!. 

June.'*,  r  "7    TA  W  :.-'"J     Tii;inliii:u  dioxide 

Ijigii'.'  nt. 

July     •..!■.;-     T.\  «   j.jiH     Color  T\"  ^.t- .,nd 

(>on»i)l.  ?. 
.       -dn  TA  W  ..  Jul     Tul.n- for  n.:.«.w..ve 

oviii.". 

July     8.1''::    r\  V,   _._•<■:,     Ladies'. u:..i's. 

June  21.  l'i77    TA  W  :.:<«.     M.n'- v|.,,.c. 
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ITA-'VN'-1895] 

CHRISTY.  FASHIONS 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 

Trade  Act  of   1974  the  Department  of 


Labor  herein  presents  the  results  of  TA- 
W-1895:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  24,  1977  in  response  to  a  worker 
petition  received  on  March  24, 1977  which 
was  filed  by  the  International  Ladies' 


Garment  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
women's  blouses  at  Christy  Fa^il:on.•~. 
Glen  Lj'on.  Pennsylvania. 

The  notice  of  investigation  wa'^  pub- 
lished in  the  Federal  Register  on  .\pnl 
12.  1977  i42  FR  19175'.  No  public  hear- 
ing was  requested  and  none  was  held 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  Chribty  Fa>iiions. 
the  U.S.  Department  of  Commerce,  the 
U  S.  International  Ti'ade  Commi.ssion.  in- 
dusir\'  analysts,  and  Department  files 

In  order  to  make  an  affirmatne  deter- 
ininaticn  and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  tlie  group  eligibilty  require- 
ments of  Section  2'.22  of  tlie  Trade  .■\ct  of 
irt74  must  be  met: 

ill  That  a  .-significant  number  c.r  p;  p<p:- 
f.iu  of  the  workers  in  the  workers'  hrni  ur 
an  appropriate  subdivision  thereof,  have  be- 
rcime  totally  or  partially  separated,  or  are 
threatened  to  become  tot*lly  or  partially 
separated; 

i2'  That  -sales  or  prodnction.  or  b^•^.  of 
-•■loh  firm  or  sulxlivision  have  decreased  «b- 
-  :.!utrlv: 

i3l  That  articles  like  or  direct'y  compeii- 
•ive  with  those  prodticed  by  the  firm  or  •^v.b- 
di  Ision  are  being  imported  In  in^rea'=ed 
qiiantiiie,-;  either  actual  or  relative  to  donie--- 
'.c  prodttction.  and 

(4i  Tliat  s'.ich  mere  used  imports  have  lot'- 
t'lbmcd  Imporiantly  to  the  separatlon.s.  or 
■'  roat  thereof  and  to  the  decrease  in  sales 
( :•  prodnctioii.  The  term  contribtited  ini- 
i'"rtr.nlly"  mep.ns  a  cau.se  which  is  import  an*. 
b'U  not  iicccssaiily  ir.ore  import.^i.t  tlir.ii  any 
o'lier  cai;?e. 

Without  ret'ard  to  v.hether  tlic  o'l'icr 
(  riteria  have  been  met.  the  inve.^tiga- 
imn  revealed  that  Uie  first  and  stond 
critona  iiave  not  been  met. 

Significant  Total  or  Parti \l 
Separations 

Christy  Fa.-hions,  a  contractor  Iol— .ted 
:n  Glen  Lyon.  Pennsylvania,  began  to 
produce  women's  blouses  in  Ma\'  157.5 
The  average  number  of  production 
workers  employed  at  Christy  Fa.shuir.s  m- 
crea.sed  15.9  percent  in  the  la.st  eiplu 
months  of  1976  compared  to  the  same  pe- 
riod of  1975.  and  further  increa.sed  111 
l)ercent  in  tlie  first  four  months  of  1077 
compared  to  the  same  period  of  1976. 
There  Ls  no  indication  that  current 
workers  are  threatened  with  ain  ir.- 
voluntary  separationis. 

Sales   or    PRonrcTioN.    or    Boti--     H\-  e 
Decreascd 

Production  at  Christy  Fashions  lias 
continually  increased  since  May  1975. 
In  the  last  eight  months  of  1976.  prod'jc- 
tion  increased  24.7  percent  compared  to 
the  same  period  of  1975.  Production  fur- 
ther increased  38.0  percent  in  thp  fir.st 
four  months  of  1977  compared  to  the 
.same  period  of  1976. 

Conclusion 

After  careful  review  of  the  fact.-  ob- 
tained in  the  investigation,  I  conclude 
that  a  significant  number  or  proportiun 
of  the  workers  at  Christy  Fashions. 
Glen  Lyon.  Pennsylvania,  have  not  be- 
come totally  or  partially  separated  and 


FEDERAL  REGISTER,    VOL.   42,   NO.    148 — TUESDAY,   AUGUST   2,    1977 


39158 

that  sales  or  production  of  women's 
blouses  at  Christy  Fashions  have  not  de- 
creased as  required  In  Section  222  of  the 
Trade  Act  of  1974. 

Sisued  at  Washington.  DC.  thi.s  latli 
C,.'\  of  .July  1977. 

BRI.^N  TuR.NEn. 
h\  -.Tuuvc  A^ji^tant  to  the  Dep- 
uty U'ldcr  Srcrclarij    tur  In- 
icniatio'wl  Affairs. 
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I  r.\   \V  2.215.  e»  ail 
LAMBERT  MANUFACTURING  CO.,   ET  AL. 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

Petitions  h;ive  be  ii  filed  uitii  th:'  Seo- 
retar.v  of  I^'bor  unMor  Section  2:M<'i  <  ol 
the  Trade  Act  of  1974  fthe  Act"'  and 
are  identified  in  th.e  Appendix  to  thi.- 
notice.  Upon  receii>t  of  these  petitions 
the  Director  of  the  Ofiice  of  Trade  Ad- 
jastment  A.'y^istanre.  Bureau  of  Inter- 
national Labor  AfTaii-s.  ha.s  in.stituted 
investications  inirsuant  to  Section  2i'l 
•  a'  of  tlie  Act  and  29  CFR  90.12. 

Tlie  puriJOse  of  eoch  of  tlie  invc-i:- 
pations  is  to  determine  wiiethcr  ab.■^o- 
liiti?  or  lolatne  increases  ot  import.s  of 
articles  like  or  directly  compeutivo  wiih 
article;-  ;iroduced  by  the  worlcer.-'  firm 
or  an  anpropii;<te  subdivision  tiicreol 
have  contribut'^d  importantly  to  an  ab- 
solute decline  in  sales  or  produLii^^n.  or 
both,  of  such  firm  or  subdivi.-ion  and  to 
the  r.ctual  or  threatened  total  or  partial 
separation  of  a  significant  number  f>r 
proportion  of  the  norker.s  of  .^m  h  nrvi 
or  subdivision. 

Petitioners  mrctini;  th'^^c  e;i;iiji'itv  n-- 
quirements  will  be  certified  as  eligible  to 
apply  for  ad.iustnient  assistance  uiuler 
Title  II.  Chapter  2.  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90.  The  investigations 
will  further  relate,  as  aijpropriate.  to 
the  determination  of  the  date  on  which 
total  or  partial  sci^aratioiis  beiian  or 
threatened  to  becin  and  the  .subdivision 
of  tliefrrm  involved. 

Pursuant  to  29  CFR  90.13.  the  petition- 
ers or  any  other  persons  .sliowing  a  sub- 
stantial interest  in  the  sub.iect  matter 
of  the  investifiations  may  request  a  pub- 
lic hearing,  pro\ided  such  request  Ls  filed 
in  writing  with  the  Director.  Office  of 
Trade  Ad.justment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Au- 
gu.st  12,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  August  12.  1977. 

Tlie  petitions  filed  In  this  case  are 
available  for  in.spection  at  the  OfTice  of 
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!TA   \V   2.22:  i 

PROPHET  AND   FRIENDS,    INC. 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

Petitions  have  been  filed  with  the  Scc- 
retai-y  of  Labor  under  Section  221 1  a)  of 
tile  Trade  Act  of  1974  i"the  Acf'i  and 
are  identified  in  the  Appendix  to  thif 
notice.  Upon  receipt  of  these  petitions, 
tlie  Director  of  the  Office  of  Trade  Ad- 
.iiLstment  Assistance.  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  in- 
'.c.-'tigations  pursuant  to  Section  221 'u) 
oi  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investit;a- 
lions  is  to  determine  whether  absolute 
or  relative  increase.-,  of  imports  of  articlet; 
like  or  directly  competitive  with  articlefs 
produced  by  tlic  workers"  firm  or  an  ap- 
propriate subdi\i.-ion  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivLsion  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  oi 
tlie  workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility  re- 
quirement's will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  U.  Chapter  2.  of  the  Act  in  accord- 
ance V.  ith  the  provisions  of  Subpart  B  oi 
29  CFR  Part  90.  The  investigations  will 


further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
tlireatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
suijstantial  interest  in  the  subject  mat- 
ter of  tlie  investigations  may  request  a 
public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  tlie 
address  shown  below,  not  later  than  Au- 
'feust  12.  1977. 

Interested  persons  are  invited  to  .sub- 
mit written  comments  regarding  tlie  sub- 
ject mutter  of  the  investigations  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, atrthe  address  shown  below  not 
laetr  than  August  12.  1977. 

Tiie  petitions  filed  in  this  ca.se  are 
available  for  inspection  at  tiie  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW..  Washing- 
ton, D.C.  20210. 


SiL'ned  at  Washington.  DC- 
day  of  July  1977. 


tiii-  21- 1 


Marvin  M.  Fooks. 
Director.  Office  of 
Trade  AdiustmcJit  Assistance. 
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|TA  W -19881 
A.   E.   NETTLETON  CO. 


Labor  herein  presents  the  results  of  TA- 
W-1988:    Investigation    regarding    cer- 
tification of  eligibiUty  to  apply  for  worker 
Certification  Regarding  Eligibility  To  Apply     adjustment  assistance  as  prescribed  in 
for  Worker  Adjustment  Assistance  section  222  of  the  Act. 

In  accordance  with  Section  223  of  the        The    investigation*  was    iiiitiated    on 
Trade  Art  of   1974  the  Department  of     April  18,  1977.  in  response  to  a  worker 
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petition  received  on  April  18,  1977,  which 
was  filed  by  Local  63  <rf  the  United  Shoe 
Workers  of  America  on  behalf  on  be- 
half of  workers  and  former  workers  pro- 
ducing men's  dress  and  casual  footwear 
at  the  A.  E.  Nettleton  Co.,  Syracuse,  N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
29,  1977  (42  FR  21872).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  princi- 
pally from  officials  of  the  A.  E.  Nettleton 
Co.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  ana- 
lysts, and  Department  flies. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  ehgibUity  re- 
quirements of  the  Section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or  an 
appropriate  BUtKllvlslon  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  sutxilvlslon  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
all  of  the  criteria  have  been  met. 

Significant  Total  and  Partial 
Separations 

Employment  of  production  workers  at 
the  A.  E.  Nettleton  Co.  declined  by  13.6 
percent  In  1975  compared  to  1974.  Em- 
ployment increased  by  12.7  percent  in 
1976  compared  to  1975  but  declined  by 
12.3  percent  in  the  period  July-Decem- 
ber 1976  compared  to  the  same  period  in 
1975.  Employment  declined  by  13.6  per- 
cent in  the  period  January-April  1977 
compared  to  the  same  period  in  1976. 

Sales  or  Production,  or  Both, 
Have  Decreased  Absolutely 

Sales  of  men's  dress  and  casual  foot- 
wear with  leather  uppers,  in  terms  of 
quantity  at  the  A.  E.  Nettleton  Co.  de- 
clined by  15.5  percent  in  1976  compared 
to  1975.  Sales  declined  in  the  period  July- 
December  1976  by  19.2  percent  com- 
pared to  the  same  period  in  1975.  Sales 
declined  by  6.9  percent  in  the  first  quar- 
ter of  1977  compared  to  the  first  quarter 
of  1976. 

Increased  Imports 

Imports  of  men's  dress  and  casual 
footwear  with  leather  uppers  were  re- 
corded at  30.3  million  pair  in  1972.  Im- 
ports Increased  to  31.3  million  pair  in 
1973  and  then  declined  to  29.7  milhon 


pair  In  1974.  Imports  increased  to  33.2 
million  pair  In  1975  and  increased  by 
22.9  percent  in  1976  to  40.8  million  pair. 
The  ratio  of  imports  to  dc«nestic  pro- 
duction of  men's  dress  and  casual  foot- 
wear wiUi  leather  uppers  was  recorded 
at  44.3  percent  in  1972.  The  ratio  was  re- 
corded at  46.7  percent  in  1973.  47.8  per- 
cent in  1974,  54.7  percent  in  1975  and 
63.5  percent  in  1976. 

Contributed  Importantly 

Customers  of  A.  E.  Nettleton  Co.  indi- 
cated that  they  had  increased  purchases 
of  imported  men's  dress  and  casual  foot- 
wear with  leather  uppers  while  reducing 
purchases  from  A.  E.  Nettleton  Co. 

A.  E.  Nettleton  Co.  began  importing 
men's  dress  and  casual  footwear  with 
leather  upr>ers  in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  dress 
and  casual  footwear  with  leather  uppers 
produced  at  the  A.  E.  Nettleton  Co., 
SjTacuse,  N.Y.,  contributed  importantly 
to  the  total  or  partial  separation  of  the 
workers  of  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  the  Syracuse.  N.V.  plant  of 
A.  E.  Nettleton  Co  who  became  totally  or 
partially  separated  from  employment  on  or 
after  June  26,  1976.  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap- 
ter 2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  tliis  25th 
day  of  July  1977. 

Gloria  S.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 

[FR  Doc.77-22166  Filed  8-1-77.8:45  ami 


ITA-W-1.698] 
AEGIS  PRINTWORKS,  INC. 

Negative  Determination  Regarding  Eli- 
gibility To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1698:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  2,  1977,  in  response  to  a  worker 
petition  received  on  February  22,  1977, 
which  was  filed  by  the  Machine  Printers 
and  Engravers  Association  on  behalf  of 
workers  and  former  workers  printing  and 
finishing  fabric  at  Aegis  Print  Works, 
Inc.,  Woodridge,  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
11,  1977  (42  FR  13627  > .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Aegis  Print 
Works,  Inc.,  its  customers,  the  U.S.  De- 


partment of  Commerce,  the  U.S.  Inter- 
national   Trade    Commission,    industrj' 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(11  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workei-s'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  sepsirated.  or  are 
threatened  to  become  totally  or  partsaKy 
separated. 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decrea.^ed 
absolutely. 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  increasod 
quantities,  either  actual  or  relative  to  dcrne-- 
tic  production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  tlie  separations  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" nieans  a  cause  which  Is  important 
but  not  necessarily  more  Important  than 
any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion 
1 2 1  has  not  been  met. 

Aegis  Print  Works  was  incorporated  in 
August  1975  as  a  commission  printer. 
Aegis  occupies  100.000  square  feet  in  a 
one  story  plant  in  Woodridge,  N.J.  BoUi 
the  administrative  offices  and  production 
facilities  of  Aegis  are  located  at  the 
Woodridge  plant.  Aegis  receives  greige 
goods  (unfinished  fabric)  from  con- 
verters, prints  and  finishes  the  fabric, 
and  returns  it  to  the  converters,  who  in 
turn  sell  the  fabric  to  apparel  manufac- 
turers. Aegis  prints  and  finishes  all  types 
of  fabric. 

Production  at  the  Woodridge  plant 
began  in  December  1975.  All  production 
is  to  order  and  production  therefore 
equals  sales.  Production  at  the  plant  in- 
creased by  12  percent,  59  percent,  and 
54  percent  in  the  second,  third,  and 
fourth  quarters  of  1976  compared  to  the 
previous  quarters.  Production  increased 
160.7  percent  in  the  first  quarter  of  1977 
compared  to  the  first  quarter  of- 1976. 

The  petition  alleges  that  increased 
imports  of  apparel  adversely  affected 
production  and  emplo>'ment  at  Aegis 
Print  Works,  Inc.  Imported  wearing  ap- 
parel cannot  be  considered  to  be  like  or 
directly  competitive  with  printed  fabric. 
Imports  of  fabric  must  be  considered  in 
determining  import  injury  to  workers 
producing  printed  fabric. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  sales  and  production  have  not  de- 
creased as  required  in  Section  222  of  the 
Trade  Act  of  1974.  The  petition  is,  there- 
fore denied. 

Signed  at  Washington,  D.C,  this  27th 
day  of  July  1977. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 

iFR  Doc  77-22167  Piled  8-1-77:8:45  am] 
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ITA-W-17001 

AIRCO  SPEER  ELECTRONICS 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1700;  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  tlie  Act. 

The  investigation  was  initiated  on 
March  3.  1977,  in  response  to  a  worker 
petition  received  on  March  1.  1977. 
which  was  filed  on  behalf  of  divisional 
office  personnel  at  the  St.  Marys.  Pa. 
plant  of  Airco  Speer  Electronics. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
11.  1977  (42  FR  13628).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Airco  Speer 
Electronics,  the  U.S.  E>epartment  of , 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  siynificaut  number  or  propdr- 
tion  of  the  workers  in  tiie  worker?'  tirm.  or 
«n  appropriate  subdivision  thereof,  have  be- 
come totftUy  or  partially  jeparated.  or  aro 
Ihreatened  to  becooie  totally  or  partially 
separated: 

(2)  That  sales  c>r  production,  or  both,  of 
such  firm  or  .~iibdivisiou  have  decreased 
absolutely: 

(3)  That  article.^  like  or  directiv  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mesUc  production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cau.se  which  is  Ixnport^iut 
but  not  necessarily  more  iniportant  than  any 
other  cauae. 

The  Department's  investigation  re- 
vealed that  all  four  criteria  have  been 
met. 

SlCNIFICANT  TOT.^L    OR    P.\nTI.\L 

Separations 

Average  employment  of  Airco  S!'>eer  s 
divisional  office  persomiel  in  St.  Marys, 
Pa.,  decreased  10.0  percent  in  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976,  after  remaining  at  a 
constant  level  during  1974-1976.  The 
decline  in  empl<wment  occturred  when  the 
divisional  offices  were  transferred  from 
the  St  Marys  location  to  the  firm's 
Bradford,  Pa.  plant. 

Sales  on  Production,  or  Both,  Have 
Decrcasxd  Absolutely 

Company  sales  of  carbon  composition 
resistors  decreased  33.3  percent  In  1975 
compared  to  1974.  before  increasing  1.2 
percent  In  1976  comp«red  to  1975.  In  the 


first  quarter  of  1977.  sales  declined  15.8 
percent  compared  to  the  first  quarter  of 
1976. 

Production  of  carbon  composition  re- 
sistors at  the  Bradford  plant  declined 
63.5  percent  in  1975  compared  to  1974. 
Production  ceased  in  February  1976. 

Increased  Imports 

U.S.  imports  of  fixed  resistors  increased 
from  2118.0  million  units  in  1972  to  4175.8 
million  units  in  1974.  before  decreasing 
to  2287.9  million  units  in  1975.  Import* 
of  these  articles  then  increased  87.9  per- 
cent in  1976  compared  to  1975.  to  4299.9 
million  units. 

Company  imports  of  carbon  composi- 
tion resistors  decreased  in  1975  compared 
to  1974.  before  increasing  59.0  percent  in 
1976  compared  to  1975.  Impoi-ts  further 
increased  15.8  percent  in  the  first  quarter 
of  1977  compared  to  the  fil•^t  quarter  of 
1976. 

Contributed  Importantly 

The  production  of  carbon  compcsition 
resistors  was  shifted  from  the  Bradford. 
Pa.  plant  of  Airco  Speer  Electronics  to 
its  plant  in  Singapore.  The  transfer  wae 
completed  in  February  1976,  resulting  in 
the  separation  of  most  production  work- 
ers at  the  Bradford  plant.  Workers  at  the 
Bradfoid  plant  have  been  certified  as 
eligible  (TA-W-64^ .  The  transfer  of  pro- 
duction overseas  necessitated  a  reduction 
in  divisional  office  personnel  at  St. 
Marys,  which  occurred  during  Februar\'- 
June  1977  when  the  divisional  offices  were 
ti-ii'i.-lcrred  from  St.  Marys  to  Bradford. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  like  or  directly 
competitive  with  carbon  composition 
resistors  formerly  produced  at  the  Brad- 
ford. Pa.  plant  of  Airco  Speer  Electronics 
contributed  importantly  to  the  total  or 
partial  separation  of  divisional  office 
personnel  at  the  St.  Marys,  Pa.  plant  erf 
the  firm.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification:  , 

.^11  divisional  office  personnel  of  the  St 
Marys.  Pa.  plant  of  Airco  Speer  ElectronicF 
who  became  totally  or  partially  separated 
from  employment  on  or  after  February  23. 
1977.  and  before  June  6.  1977.  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974 

Signed  at  Washington,  DC  .  this  27th 
day  of  July  1977. 

James  F.  Taylor. 
Director.  Office  of  Management, 
Administration,  and  Planning.  , 
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ITA-W-1500] 
BETHLEHEM  STEEL  CORP. 

Certification  Regarding  Eligibility  To  App^ 
for  Worker  Adjustntent  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  at 
Labor  herein  presents  the  results  of 
TA-W-1500:     Investigation     regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  £issistance  as  pre- 
scribed In  Sectic«i  222  of  the  Act. 

The  Investigation  was  initiated  on  De- 
cember 15,  1976,  in  response  to  a  worker 
petition  received  on  December  15.  1976, 
which  was  filed  by  the  United  Steel - 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  reinforc- 
ing bars  at  the  Seattle,  Wash.,  plant  of 
Bethlehem  Steel  Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 18,  1977  (42  FR  3367).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
prhicipally  from  officials  of  the  Betli- 
lehem  Steel  Corp.,  its  customers,  the  U.S. 
International  Trade  Commission,  the 
U.S.  Department  of  Commerce,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  oi 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
.A.ct  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
?'ich  firm  or  .'-iibdivision  have  derrea.--ed 
absoUitely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  .sub- 
division are  being  InajKirted  In  Increa-ed 
qtiantities.  either  actual  or  relative  to  do- 
mestic production:  and 

(4 1  Tliat  such  Uncrea'-ed  Import.s  have 
coutribiucd  importantly  to  tlie  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  "contributed 
Importantly"  meaiM  a  cause  which  Is  Im- 
portant but  not  necessarily  more  important 
than  .luy  other  catise. 

The  investigation  has  revealed  that  all 
four  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  annual  emplo>inent  of  pro- 
duction workers  engaged  in  the  pro- 
duction of  reinforcing  bars  at  the  Seattle, 
Wash.,  plant  declined  10  percent  in 
1976  compared  to  1975. 

Sales  or  Production,  or  Both,  Ha\  e 
Decreased  Absolutely 

Sales  of  reinforcing  bars  decreased  in 
quantity  25  percent  in  1976  compared  to 
1975, 

Production  decreased  19  percent  in 
quantity  in  1976  compared  to  1975. 

Increased  Imports 

• 

U.S.  imports  of  reinforcing  bars  de- 
creased in  1973  to  286.4  thousand  net 
tons  from  358.2  thousand  net  tons  in 
1972.  In  1974  Imports  increased  to  477.5 
thousand  net  tons,  decreased  in  1975  to 
141.9  thousand  net  tons,  then  increased 
in  1976  to  192.2  thousand  net  tons. 

The  ratio  of  imports  to  U,S.  ship- 
ments of  reinforcing  bars  decreased  to 
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5.6  percent  to  1973  from  8.0  percent  In 
1972.  In  1974  this  ratio  Increased  to  9.5 
percent,  decreased  to  3.9  percent  In  1975, 
Uien  increased  to  5i)  percent  to  1976. 

In  the  seven  western  states  steel 
market  priritipally  served  by  the  Seattle 
plant  of  Bethlehem  Steel,  the  ratio  of 
imports  of  concrete  retoforcing  bars  to 
domestic  shipwnents  increased  from  8.4 
percent  m  1975  to  an  estimated  14  3  per- 
cent in  1976. 

Contributed  lMron.\NTLY 

The  Department  conducted  a  survey 
of  reinforcing  bar  customers  of  the 
Seattle  plant.  One  sizeable  customer 
sharply  decreased  purchases  of  rein- 
forcing bars  from  Bethlehem  and  began 
to  buy  imports  for  the  first  time  in  1976. 
Other  customers  that  purchase  imported 
reinforcing  bars  decreased  purchases 
from  Bethelhem  relative  to  the  decline 
to  imported  purchases.  Customers  todi- 
cated  an  overall  impact  by  Imports 
affecttog  sales  and  prices  of  dome.stic 
retoforcing  bars  to  the  market  served  by 
the  Bethlehem  plant. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained to  the  tovestigation.  I  conclude 
that  tocreases  of  imports  of  articles  Uke 
or  directly  competitive  with  retoforctog 
bars  produced  at  the  Seattle,  Wash., 
plant  of  Bethlehem  Steel  Corp.  contrib- 
uted importantly  to  the  total  or  partial 
separation  of  workers  at  that  plant.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  at  the  Seattle,  Wash.,  plant  c^f 
the  Bethlehem  Steel  Corp.  engaged  In  em- 
ployment related  to  the  production  of  con- 
crete reinforcing  bara,  including  yard  and 
transportation  workers,  who  became  totally 
or  partially  separated  from  employment  on  or 
aftier  November  15.  1975  are  eligible  to  apply 
for  adjustment  asslstanc«  under  Title  IT, 
Chapter  2,  of  the  Trade  Act  of  1974. 

Signed  at  Washmgtoii.  D.C..  thi-  2Tth 
day  of  July  1977, 

James  F.  Taylor. 
Director,  Office  of  Management. 
Administrctityn,  and  Planning. 
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(TA-W-1B381 
"BRONCO  BILL  II" 

Negative  Determination  Regarding  Eiigi- 
bili^  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  Uie 
Trade  Act  of  1974  the  Department  of 
Labor  hereto  presents  the  results  of  TA- 
W-1838:  Investigation  regardtog  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act 

The  tovestigation  was  Initiated  on 
March  17,  1977,  to  response  to  a  worker 
petition  received  on  March  17,  1977, 
which  was  filed  on  brtialf  of  workers  and 
former  woricers  engaged  to  shrimp  catch- 
ing an  the  trawler  Bronco  Bitt  II.  Port 
Isabel.  Teisaft. 


The  notice  of  tovestigation  was  pub- 
lished to  the  Federal  Rkgister  on  April  5. 
1977  (42  FTR  18158>.  No  public  hearing 
was  requested  and  none  was  held. 

The  toformation  upon  which  the  deter - 
mmation  was  made  was  obtamed  prm- 
cipaUy  from  officials  of  the  trawler 
Bronco  BiU  II  and  its  customers,  the  U.S. 
Department  of  Commerce,  the  US  Inter- 
national Trade  CommL^sion,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  afSnnative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(H  That  a  sJLi.if.cant  iiuaiVier  or  propor- 
tion of  the  workers  In  the  worker>'  firm,  or 
an  appropriate  siiijdivisiou  vhtreof.  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

i2)  That  sales,  or  production,  or  both,  of 
such  firm  or  subdr.  isicii  have  de.  reased 
absolutely: 

(3)  That  articlt-s  :ike  or  directly  competi- 
tive with  those  produced  by  the  Arm  or 
.subdivision  are  being  Imported  In  increased 
quantjtiee.  either  actual  or  relative  to  donie.-- 
tic  production:  and 

(4)  That  such  increased  Import.';  have  roi;- 
tributfd  Importantly  to  the  s-cparation's.  or 
threat  thereof,  ai:d  to  the  decrease  In  sales 
or  production.  The  term  •'contributed  Im- 
portantly "  means  :^  c:ii;^e  uhich  is  important 
Ijut  not  iiecebsaril'.  more  important  than  any 
other  c:iu.se. 

Without  regard  to  •(thether  the  other 
criteria  have  been  met,  criterion  'A>  has 
not  been  met. 

Bronco  Bill  Us  only  customer  pur- 
chases all  the  shnmp  that  Bionco  Bill  II 
is  able  to  supply  at  the  highest  bid  of- 
fered for  each  day's  landings.  This  price 
bid  and  paid  for  shrimp  has  tocreased 
each  year  since  1974.  The  boat's  cus- 
tomer only  purchases  imported  shrimp 
when  Bronco  Bill  II  and  other  domestic 
suppliers  are  unable  to  meet  the  cus- 
tomer's requirements. 

The  Department's  Invcotigation  has 
revealed  that  three  major  factors  have 
affected  the  shrimp  catch  to  1976  and 
the  first  quarter  of  1977:  (1)  the  short- 
age of  shrimp  available  in  U.S.  coastal 
waters  of  the  Gulf  of  Me.xlco;  (2)  the 
restrictions  imposed  by  the  Mexican 
government  with  respect  to  flshtog 
withto  the  200  m.lle  offshore  limits  es- 
tablished to  Mexico  to  1976:  and  (3) 
unusually  adverse  weather  conditions  to 
the  Gulf  of  Mexico  during  the  wtoter 
months  of  November  1976  to  March  1977. 

Co.NCLUSION 

After  careful  re\1ew  of  the  facts  ob- 
tained to  the  tovestigation,  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  shrimp  caught  and 
landed  by  the  trawler  Brorico  Bill  II, 
Port  Isabel,  Tex.,  have  not  contributed 
ImpOTtantly  to  the  total  or  peu^ial  sepa- 
rations of  workers  of  that  trawler  as  re- 
quired for  certification  imder  Section  222 
of  the  Trade  Act  of  1974. 


Signed  at  Wa^hmgton.  DC,  this  27th 
day  of  July  1977. 

James  F.  T.^YLOR. 
Director,  Office  of  Management. 
Administration,  and  Planning. 
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(TA-W-168QJ 


BROWN  SHOE  CO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Lalxir  hereto  presents  the  results  of 
TA-W-1689:  Investigation  regarduig 
certification  of  eligibihty  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  tovestigation  was  initiated  on 
March  1,  1977  to  response  to  a  worker 
petition  received  on  February  14.  1977 
which  was  filed  by  tlirce  workers  en 
behalf  of  workers  and  former  workers 
producing  women's  shoes  at  the  PotosU 
Mo.  plant  of  the  Brown  Shoe  Company. 

The  notice  of  tovestigation  was  pub- 
lished to  the  Federal  Recistee  on  March 
11,  1977  (42  FR  13628'.  No  pubhc  hear- 
ing was  requested  and  none  was  held. 

The  mformation  upon  which  the  de- 
termination was  made  was  obtamed  prto- 
cipally  from  officials  of  the  Browii  Shoe 
Company,  its  customers,  the  U.S.  De- 
partment of  Commerce,  tlie  U.S.  Inter- 
national Trade  CommL<:sion.  mdustry 
aiialystvs.  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termtoation  and  issue  a  certification  of 
eligibihty  to  apply  for  adjustment  as- 
sistance, each  of  the  group  ehgibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  Tli,»t  a  slgiiilicant  iiumljer  cr  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdlrislon  thereof,  have  be- 
come totally  or  partiklly  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ob- 
.soIut«ly; 

(3)  -That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  beinf;  Imported  In  Increased 
q-aantitlcs.  either  act-iial  or  relative  to  domet- 
tic  production:  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  aiid  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Impor- 
tantly '  means  a  (ai;se  which  v<  important 
btit  not  necessa.nly  niore  importrtn:  than 
any  other  cause. 

WiUiout  regard  to  whetlier  any  of  Uie 
other  criteria  have  been  met,  criterion 
i2 )  has  not  been  met. 

Sales  of  women's  shoes,  representing 
the  wholesale  \'alue  of  production  and 
adjusted  for  price  tocreases,  increased 
55.8  percent  from  1975  to  1976.  Produc- 
tion of  women's  shoes  at  the  Potosi  plant 
tocreased  77.5  percent  to  quantity  from 
1975  to  1978.  Production  quantities  to- 
creased to  each  quarter  of  197«  com- 
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pared  to  the  same  quarter  of  the  previ- 
ous year. 

CONCLTTSION 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  sales  and  production  have  not  de- 
clined at  the  Potosl,  Missouri  plant  of 
the  Brown  Shoe  Cc«npany  as  required 
for  certification  under  Section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  22nd 
day  of  July  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.77-22171  Filed  a-l-77;8:45  am] 


lTA-W-1714] 

CRESTLANE  CLOTHES.  INC. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

.  In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1714:  Investigation  regarding  certifi- 
cation of  ellgibiUty  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
March  3,  1977,  in  response  to  a  worker 
petition  received  on  February  23,  1977, 
which  was  filed  by  workers  and  former 
workers  producing  men's  suits  and  sport- 
coats  at  Crestlane  Clothes,  Inc.,  New 
York,  N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
15,  1977  (42  FR  14185).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofiBcials  of  Crestlane 
Clothes,  Inc.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  Industry  analysts,  and  De- 
partment flies. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  slgrnlflcant  nmnber  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
coin«  to<tall7  or  partially  separated,  or  are 
threatened  to  become  totally  cm*  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competl- 
tlTS  with  those  produced  by  the  firm  or  sub- 
division asv  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  dom- 
estic production;  and 

(4)  TTiat  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
thz«at  thereof,  and  to  the  decrease  in  ssJes 
or  production.  "Hia  term  "contributed  Im- 
portantly" means  a  cause  which  Is  important 
but  not  necessarily  more  important  than  any 
ottMT  oausa. 


Without  regard  to  whether  the  other 
criteria  have  been  met,  criterion  (1)  and 
criterion  (4)  have  not  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  increased  in  1976  com- 
pared to  1975  and  remained  constant  in 
the  first  quarter  of  1977  compared  to  the 
first  quarter  of  1976. 

Contributed  Importantly 

Customers  of  Crestlane  Clothes,  Inc., 
surveyed,  did  not  purchase  Imports  of 
men's  suits  and  sportcoats.  Customers 
decreased  purchases  from  Crestlane 
while  increasing  purchases  from  other 
domestic  sources. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  men's  suits  and  sport- 
coats  produced  at  Crestlane  Clothes, 
Inc.,  New  York,  N.Y.,  did  not  contribute 
Importantly  to  the  total  or  partial  sepa- 
rations of  the  workers  of  that  firm. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  July  1977. 

James  F.  Taylor, 
Director,  Office  of  Management , 
Administration,  and  Planning. 
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[TA-W-20721 

EMHART  INDUSTRIES,  INC. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-2072:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
May  16,  1977,  in  response  to  a  worker 
petition  received  on  May  16,  1976,  which 
was  filed  by  the  United  Automobile 
Workers  on  behalf  of  workers  and 
former  workers  producing  glass  making 
machinery  at  the  Windsor,  Conn.,  plant 
of  the  Hartford  Division  of  Emhart  In- 
dustries, Inc. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  24.  1977  (42  FR  26481).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  the  Hartford  Di- 
vision of  Emhart  Industries,  Inc.,  and 
the  United  Automobile  Workers. 

In  order  to  make  an  affirmative 
determination  and  Issue  a  certification 
of  eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 


an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely, and 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  lmf>orted  In  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separation,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
( 1 )  has  not  been  met. 

The  Windsor,  Conn.,  plant  of  the 
Hartford  Division  of  Emhart  Industries, 
Inc.,  produces  glass  making  machinery. 

Pursuant  to  the  requirements  of  29 
CFR  90.2  total  separations  must  be 
equivalent  to  a  total  unemployment  of 
five  percent  or  50  workers,  whichever  is 
less.  Evidence  developed  in  the  Depart- 
ment's investigation  revealed  that  total 
separations  which  occurred  during  the 
period  of  possible  coverage  amounted  to 
less  than  5  percent  of  the  workforce  em- 
ployed at  the  Windsor,  Conn.,  plant.  The 
total  number  of  workers  experiencing 
separations  during  the  period  May  6, 
1976,  one  year  prior  to  the  signature  date 
of  the  petition,  to  the  present  was  less 
tlian  50  workers. 

Pursuant  to  the  requirements  of  29 
CFR  90.2,  "partial  separations"  means 
that  the  workers'  hours  of  work  have 
been  reduced  to  80  percent  or  less  of  the 
workers'  average  weekly  hours  at  the 
firm  or  appropriate  subdivision  thereof. 
Evidence  developed  in  the  Departments 
investigation  revealed  that  the  workers* 
average  weekly  hours  of  work  have  not 
been  reduced  to  less  than  80  percent  of 
their  average  weekly  hours  from  May  6, 
1976,  one  year  prior  to  the  signature  date 
of  the  petition,  to  the  present. 

The  Hartford  Division  of  Emhart  In- 
dustries, Inc.,  Indicated  they  had  no. 
plans  to  lay  off  additional  workers  at  the 
Windsor,  Conn.,  plant.  Therefore,  no 
threat  of  total  or  partial  separation  is 
evident. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  at  the  Windsor,  Conn, 
plant  of  the  Hartford  Division  of  Emhart 
Industries,  Inc.,  have  not  become  totally 
or  partially  separated,  nor  threatened  to 
become  separated,  as  required  for  cer- 
tification in  Section  222  of  the  Trade  .\ct 
of  1974. 

Signed  at  Washington  D.C.,  this  25th 
day  of  July  1977. 

Gloria  S.  Pratt, 
Director,  Office  of  Foreign 
Economic  Policy. 
[FR  Doc.77-22173  FUed  8-1-77:8:46  am] 
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TA-W-19d5! 
EMPIRE  DRESS  CO. 

Negative    Determination    Regarding    Eligi- 
bility To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Tr.nde  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-I905:  Investigation  regarding  certifi- 
calior.  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  ijrt.-cribed  in 
Soclion  222  of  the  Act. 

The  investigation  was  ..iiiiatcd  on 
Miirch  21.  1977,  in  respunse  to  a  worker 
petition  received  on  March  24.  1977. 
which  was  filed  by  the  Inteniutiona! 
Ladies'  Garment  Workers'  Union  on  be- 
lialf  of  workers  and  former  workers 
pioducing  women's  di'esses  at  Empire 
Dress  Co..  Wilkes-Barre.  Pa 

The  notice  of  investigation  v.a^  pub- 
lished in  the  Federal  Reglsier  on  Ai>ril 
12.  1977  (42  FR  191751.  No  public  henr- 
ing  was  requested  and  none  was  held. 

The  information  upon  whicli  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Empire  Dress 
Co..  the  U.S.  Department  of  Commerce, 
tlie  U.S.  International  Trade  Commis- 
sion, industry  analj'sts.  a:\d  Department 
files. 

In  order  to  make  an  aSfiiiuatae  de- 
termination ai:d  issue  a  certification  vi 
eligibility  to  anply  for  adjustment  assist- 
ance, each  of  tlie  grouu  ehsribilty  re- 
quirements of  Section  222  of  the  ifrade 
Act  of  1974  must  be  met: 

(1)  That  a  vViiifieant  iiumoer  or  propor- 
ti''>u  of  the  workers  in  such  workers'  firni  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  bev.ome  totally  or  pun  tally 
separated; 

(2)  That  sales  or  production,  or  both  of 
suih  firm  or  subdivision  h,-i\e  deLieased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  bv  the  firm  or  s'ab- 
division  are  being  Imported  in  increased 
<iuaiitities.  eitlier  actual  or  reUt-ve  to  do- 
mestic production:  and 

(41  Tliat  stich  increased  imports  have  con- 
tributed import ar.tir  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  salf.- 
or  production.  The  term  "contributed  im- 
poriuntly"  means  a  cause  which  Ls  important 
but  not  necesbavily  more  in^ortant  than  any 
other  cause. 

Without  regard  to  whether  tl-.e  other 
criteria  have  been  met.  the  investigation 
revealed  that  the  first  criterion  has  not 
been  met. 

The  Department's  investigation  re- 
vealed that  the  average  number  of  pro- 
duction workers  employed  at  Empire 
Dress  increased  2.1  percent  in  1976  com- 
pared to  1975.  and  further  increased  2.6 
percent  in  the  first  four  months  of  1977 
compared  to  the  same  period  of  1976. 
The  average  weekly  hours  worked  by 
tiio.se  production  workers  increased  1.2 
percent  in  1976  compared  to  1975,  and 
furtlier  increased  3.1  percent  in  the  first 
four  months  of  1977  compared  to  tlic 
same  period  of  1976. 

Tliere  is  no  indication  that  current 
workers  are  threatened  with  any  in- 
voluntary separations. 


Covc^v.siov 

After  careful  rev.ew  of  l;ie  :..cls  ob- 
tained in  tlie  ii.vt.stigaiion.  I  conclude 
that  a  significant  number  or  propor- 
tion of  the  workers  at  Empire  Dress  Co., 
Wilkes-Barre.  Pa.,  have  not  became  or 
threaten!^  to  became  totally  or  partially 
separated  at  Eir.nre  Dies^  .i.:>  required 
lor  certif.i;;.Mon  lu  Section  2.2  of  the 
TraUe  Act  of  ID 74. 

SiL:ned  at  W;i^;urr-tor..  DC  th.s  22d 
ri.iy  nf  Jnly  1977 

J.^Mi  s  F  Taylur. 
lUiixtor.  0.'./;ct'  o;  Manngcvient. 
Admijii^tration,  and  Planriing. 
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I  l.\   W-lS&.i. 

FLORY  FASHIONS.    INC 

Neg.itive  Determination  Regarding  Eligi- 
bility To  Apply  for  WorKsr  Ad)ustrr,ent 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  .Act  of  1074  the  I>ep;irtment  of 
Labor  herein  presents  the  re.«ults  of 
TA-W-1880:  Investigation  regardmg 
certification  of  eligibility  to  apply  for 
worker  adiustir.-.  ;u  assistance  as  pre- 
scribed m  Section  222  of  tiie  Act. 

The  investigation  was  initiated  on 
March  23.  1977.  iii  respon-e  to  a  worker 
petition  received  "n  March  23.  1977. 
which  w.i,<:  filed  toy  the  International 
Ladies'  Garmoni  Workers  Union  on  be- 
half of  workers  ar.d  former  v.  oikers  pro- 
dueuiii  women's  ere-ises  at  the  Swo>er- 
villo.  Pa.  plant  ..i  FIoit  F;i>hions.  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  FE:rH.M  RrnisTvp.  on  April 
12.  1977  (42  FR  19176'.  No  public  hear- 
ing v.as  requested  and  none  was  held. 

Tlie  information  upon  which  the  de- 
termination was  made  was  obtamed  prin- 
cipally from  officials  of  Florv-  Fashions. 
Inc..  it.--  customers  the  U.S.  Department 
of  Cciiimerce.  t::e  US.  International 
Trade  Com2ni.--:on,  Industry  analyst;^, 
and  Deijartment  files. 

In  order  to  make  an  aiRrinaCl.e  detei- 
mmation  and  i->i;e  a  certification  of 
eligibility  to  apply  for  adjustment  a.«- 
sistance.  each  of  tne  group  eliErlbility  re- 
quireinenis  of  Sictutn  222  of  the  Trpdc 
-Act  of  1974  must  be  met: 

i  1 1  Th.it  a  sienifi<-a;it  niinibor  or  propor- 
tion of  the  woriiers  in  the  worker^'  hrm.  or 
an  appropriate  subdivision  there... f.  have  be- 
come totally  or  partially  sopar.^u-d.  or  are 
threatened  to  be.  cnie  tot.^liy  or  p.irtlaliy 
sepajatcd; 

(2)  Thar  sales  or  prodiictuii.  or  both,  o' 
such  firm  or  sii'-'ciivision  have  decreased 
absolutely; 

(3 1  That  articles  \ke  or  directly  competi- 
tive with  those  pr.  duced  by  the  hi  lu  or  sub- 
division are  beii.:.-  in^.ported  in  Increased 
quantities,  either  actum  or  relative  to  do- 
mest;c  production    and 

(4)  niat  such  aicre.-^sed  imports  have 
contributed  imp.  I'.mtiy  to  tiie  sfparatlons. 
or  threat  thereof  and  to  the  decre.ase  in 
sales  or  productioi^  The  term  •contributed 
imporiantly"  means  a  caiLse  whicii  is  im- 
portant o\n  not  nt■lc■^.-ilrlly  more  i:iipor:.\nt 
V..3.V.  aiiv  otlier  caa.'^e 


Regardless  of  whether  any  other  cri- 
tena  have  been  met.  the  investigation 
lias  revealed  that  criteria   •!•    and   i2i  . 
h.ave  not  been  met. 

SliMFlC.^NT   TOI.M.  OF  P.^iKllAL 
SEr.«K.^TtONS 

Employm.ent  of  in*oduction  workers 
decreased  18  2  percent  In  1975  conn^artxi 
v.itii  1974  and  increased  52  8  percent  in 
1976  conipareti  with  1975  Employment 
increased  each  quarter  cl  1970  coniparC'i 
witli  lilt?  lesptctive  quarters  of  1975. 

S.\i.rs  or,  Pnonmi.^v.  of;  B"th.  Ha' e 
DECKEAsrn  .Absolutely 

Floiy  is  a  contractor  that  prcKiuces  on 
frder.  Tliei-efore  sales  equals  pioduction. 
Sales  of  v>  omen's  dres-^es  by  Flory  Fash- 
ions in  terms  of  value  de<M-easeti  8  1  per- 
cent in  1976  compared  with  1974  and 
increased  i.Ui.3  percent  in  1976  compared 
V, ith  1975.  Sales  u:crea.iCd  each  quarter 
of  197G  compared  with  tlie  respective 
q':..rtt-;^s  ol   1975. 

CONCLVSTON 

Ai'tei'  laieful  review  of  the  f.ct-  ob- 
tained in  the  investigation,  it  is  con- 
cluded that  salts  of  women's  dresses 
have  not  declined  and  that  separations 
of  workers  have  not  occurred  at  Flory 
Fashions.  Ino  .  Swoyerville.  Pa  .  .a.s  re- 
qiured  for  a  certification  under  Section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Wushin^ton   DC.  t; 
day  of  July  1977. 

J.IMKS  F     T.AYLliR 

Di'tL-tur.  Office  of  Manaoemetit. 
AdmiTiustration.  and  Plannina. 
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ITA  W- 13281 
GLAUBER  VALVE  CO.,   INC. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  .section  223  of  U:e 
Trade  Act  of  1974  Uie  Depariinent  of 
Labor  hereui  present.s  tiie  resulu>  of  TA- 
W-1328:  lii\estigaiion  regaruiiig  certifi- 
cation ol  ehgibility  to  apply  for  worker 
adjustment  assisUuice  as  prescribed  m 
Section  222  of  the  Act. 

Tlie  invc.'5l;gation  was  initiated  on  No- 
vember 30.  1976  Ui  re.^ponte  to  a  worker 
l>ctiiion  received  on  November  30,  1976 
which  was  filed  by  the  United  Steehvork- 
ers  of  America  on  behalf  of  workers  and 
former  woikers  producing  valves  and  fit- 
tings at  the  Omaha.  Nebraska  pli-ni  of 
Gla'iber  Valve  Co..  Inc. 

The  Notice  of  In\csti};alion  wa=  !:'V.b- 
lished  in  the  Federal  Register  on  De- 
cember 14.  1976  '41  FR  54557',  No  pub- 
lic hearing  was  rec'ues'.ed  and  noi.e  v  as 
held. 

Tlie  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  otHcials  of  Glauber 
Valve  Co..  Inc.  its  customers,  the  US. 
Department  of  Commerce,  the  U,S. 
International  Trade  Commission.  Indus- 
try analysts  and  Department  files. 
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In  order  to  make  an  aflBrmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  porpor- 
tlon  of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  .sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat,  thereof,  and  to  decrease  in  sales  or 
production.  The  term  "contributed  impor- 
tantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than 
any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  inves- 
tigation has  revealed  that  criterion  (4) 
has  not  been  met. 

The  Department  conducted  a  survey 
of  customers  of  Glauber  Valve  Co.  Only 
CHie  of  the  customers  contacted  reported 
any  purchases  of  imported  valves  or  fit- 
tings and  this  customer  did  not  switch 
frcmi  Glauber's  product  to  competitive 
Imports.  All  of  the  other  customers  con- 
tacted reported  that  they  did  not  buy 
valves  or  fittings  from  imported  sources. 

A  management  decision  by  Glauber  re- 
8\ilted  in  the  transfer  of  production  from 
the  company's  Omaha  plant  to  a  new 
plant  in  Piggot,  Ark.  Total  company  pro- 
duction from  both  plants  Increased  70 
percent  in  the  first  nine  months  of  1976 
compared  to  the  first  nine  months  of 
1975.  Production  in  the  first  nine  months 
of  1976  exceeded  full  year  1975  produc- 
tion. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  valves  and 
fittings  produced  at  the  Omaha,  Nebr. 
plant  of  Glauber  Valve  Co.,  Inc.,  have  not 
contributed  Importantly  to  the  total  or 
paxtlal  separation  of  the  workers  at  that 
plant  as  required  for  certification  imder 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  July  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FB  Doc.77-22176  Piled  8-l-77;8:45  am] 


[TA-W-19491 

H.  W.  GOSSARD  CO. 

Certification  Regarding  EllglMlity  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
ijibOT   herein   presents   the   result   of 


TA-W-1949:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  4,  1977,  in  response  to  a  worker 
petition  received  on  April  4,  1977,  which 
was  filed  by  the  International  Ladies' 
Garment  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  brassieres,  girdles,  and  corsets  at 
the  Ishpeming,  Mich,  plant  of  H.  W. 
Gossard  Co.,  Chicago,  111.  The  petition 
was  expanded  to  cover  all  workers  pro- 
ducing ladies'  brassieres,  girdles,  and 
corsets  in  the  Body  Foundation  Division 
of  H.  W.  Gossard  Co.  This  includes  plants 
located  in  Logansport,  Ind.;  Sullivan, 
Ind.;  Piggott,  Ark.;  and  a  warehouse 
located  in  Batavia,  111. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  15,  1977  (42  FR  19938>.  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofiBcials  of  H.  W.  Gos- 
sard Co.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Internation- 
al Trade  Commission,  Industry  analysts 
and  Department  files. 

In  order  to  make  an  aflRrmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totaUy  or  p>artiaUy  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated; 

(2)  Tliat  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  import*  have  con- 
tributed Impartantlv  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "oontributed  Im- 
portantly" means  a  cause  which  Is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Partial  or  Total 
Separations 

The  average  nxunber  of  production 
workers  at  the  Ishpeming  plant  de- 
clined 1  percent  from  1974  to  1975  and 
declined  10  percent  from  1975  to  1976. 
All  employment  was  terminated  when 
the  plant  closed  in  December  1976. 

The  average  number  of  production 
workers  at  the  Logansport  plant  de- 
clined 13  percent  from  1974  to  1975, 
declined  7  percent  from  1975  to  1978k 
«nd  declined  39  percent  in  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976. 


The  average  number  of  production 
workers  at  the  Sullivan  plant  declined 
27  percent  from  1974  to  1975,  declined 
27  percent  from  1975  to  1976,  and  re- 
mained stable  in  the  first  quarter  of  1977 
compared  to  the  first  quarter  of  1976. 
All  employment  was  terminated  when 
the  plant  closed  in  June  1977. 

The  average  number  of  production 
workers  at  the  Piggott  plant  dechned 
12  percent  from  1974  to  1975  and  in- 
creased 14  percent  from  1975  to  1976. 
Employment  declined  2  percent  in  the 
last  half  of  1976  compared  to  the  last 
half  of  1975,  and  declined  19  percent 
in  the  first  quarter  of  1977  compared  to 
the  first  quarter  of  1976. 

The  average  number  of  workers  at 
the  Batavia  warehouse  declined  15  per- 
cent from  1974  to  1975  and  declined  2 
percent  from  1975  to  1976. 

Workers  in  the  Body  Foundation  Divi- 
sion are  not  identifiable  by  product  line. 

Sales   or   Production,   or   Both,   Have 
Decreased  Absolutely 

Total  production  of  brassieres  in  the 
Body  Foundation  Division  increased  36 
percent  from  1975  to  1976.  Production 
declined  0.3  percent  in  the  last  three 
quarters  of  1976  compared  to  the  like 
period  of  1975.  Production  declined  77 
percent  in  the  first  quarter  of  1977  com- 
pared to  the  first  quarter  of  1976. 

Total  production  of  corsets  and  girdles 
in  the  Body  Foundation  Division  de- 
clined 23  percent  from  1975  to  1976  and 
declined  53  percent  in  the  first  quarter 
of  1977  compared  to  the  first  quarter  of 
1976. 

Production  at  the  Ishpeming  plant  de- 
clined 2  percent  from  1975  to  1976.  Prod- 
uction ceased  in  December  1976.  In  1976, 
unit  production  consisted  of  97  percent 
brassieres  and  3  percent  girdles  and 
corsets. 

Production  at  the  Logansport  plant  de- 
clined 4  percent  from  1975  to  1976  and 
declined  52  percent  In  the  first  quarter 
of  1977  compared  to  the  first  quarter  of 
1976.  In  1976,  unit  production  consisted 
of  72  percent  girdles  and  corsets  and  28 
percent  brassieres. 

Ladies'  sleepwear  was  produced  at  Sul- 
Uvan  until  December  1976.'  During  1976 
production  of  sleepwear  was  phased  out 
at  Sullivan  and  replaced  with  produc- 
tion of  brassieres. 

Total  unit  production  at  Sullivan  in- 
creased 17  percent  from  1975  to  1976. 
Production  of  brassieres  declined  3  per- 
cent in  the  first  quarter  of  1977  com- 
pared to  the  first  quarter  of  1976.  Produc- 
tion ceased  in  June  1977. 

The  cutting  plant  at  Piggott  is  an  in- 
tegrated part  of  production  in  the  Body 
Foundation  Division.  Cuttings  made  at 
Piggot  are  shipped  to  sewing  plants  for 
assembly  into  finished  garments. 

All  garments  produced  by  Gossard  are 
inventoried  at  the  Batavia  warehouse. 

Increased  Imports 

Imports  of  ladles'  brassieres,  bra-lettes 
and  bandeaux  increased  absolutely  and 


'  See  TA-W-1385. 
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relative  to  domestic  production  In  each 
year  from  1972  through  1976.  Imports  in- 
creased 26  percent  from  1975  to  1976  and 
increased  22  percent  in  the  first  quarter 
of  1977  compared  to  the  first  quarter  of 
1976.  The  ratios  of  imports  to  domestic 
production  and  consumption  increased 
from  42.3  percent  and  42.3  p>ercent,  re- 
spectively in  1975  to  50.3  percent  and 
52.2  percent,  respectively  in  1976. 

Imports  of  ladies's  corsets  and  girdles 
declined  absolutely  and  relative  to  do- 
mestic production  from  1972  to  1973,  and 
then  Increased  absolutely  and  relatively 
in  each  year  from  1974  through  1976.  Im- 
ports increased  69  percent  from  1975  to 
1976  and  increased  13  percent  in  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976.  The  ratios  of  imports  to 
domestic  production  and  consumption 
increased  from  3.1  percent  and  3.1  per- 
cent, respectively  in  1975  to  5.3  f>ercent 
and  5.2  percent,  respectively  in  1976. 

Contributed  Importantly 

Company  imports  of  ladies'  brassieres 
increased  155  percent  from  1975  to  1976. 
The  proportion  of  Gossard's  brassiere 
sales  represented  by  imported  brassieres 
increased  from  1975  to  1976.  Simultane- 
ously, production  of  brassieres  at  Gos- 
sard's domestu;  plants  declined. 

Customers  of  Gossard  were  surveyed 
regarding  their  purchases  of  ladies  gir- 
dles and  corsets.  Over  50  percent  of  the 
customers  contacted  purchase  imported 
girdles  and  corsets  and  reduced  pur- 
chases from  Gossard  in  1976  compared 
to  1975. 

Total  Body  Foundation  Division  pro- 
duction of  brassieres  and  of  girdles  and 
corsets  declined  in  1976.  Production  of 
l>ody  fovmdations  at  both  the  Ishpeming 
and  Logansport  plants  declined  from 
1975  to  1976,  however  production  of  body 
foundations  at  the  Sullivan  plant  did  not 
begin  until  1976.  Production  at  Sullivan 
increased  from  1975  to  1976,  but  began 
declining  in  1977  and  finally  ceased  in 
June  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  ladies'  brassieres,  gir- 
dles, and  corsets  produced  at  the  Isli- 
peming,  Mich.;  Logansport,  Ind.;  Sulli- 
van, Ind.;  and  Piggott,  Ark.  plants  and 
the  Batavia,  111.,  warehouse  of  H.  W. 
Gossard  contributed  importantly  to  the 
total  or  partial  separations  of  the  work- 
ers of  these  plants.  In  accordance  with 
the  provisions  of  the  Act,  I  make  tlie  fol- 
lowing certification: 

All  workers  engaged  in  employment  related 
to  the  production  of  ladies'  brassieres,  gir- 
dles, and  corsets  at  the  Ishpeming,  Mich.; 
Logansport,  Ind.;  and  Piggott,  Ark.  p'ants 
and  the  Batavia.  111.  warehouse  of  H.  W.  Gos- 
sard Co.,  Chicago.  111.,  who  became  totally  or 
partially  separated  from  emplo\-ment  on  or 
after  March  12,  1976,  and  at  the  Sullivan. 
Ind.  plant  of  H.  W.  Gossard  Co.,  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  January  1.  1977  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.;  this  27tli 
day  of  July  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration,  and  Planning. 

IFR  Doc  77-22177  PUed  8-1-77:8  45  am] 


[T.\-W-1816I 

HYDE  PARK  FOUNDRY  &  MACHINE  CO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1816:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investination  was  initiated  on 
March  21,  1977.  in  response  to  a  worker 
petition  received  on  March  17,  1977, 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  iron  rolls 
and  automobile  body  die  holders  at  the 
Hyde  Park,  Pa.,  plant  of  the  Hyde  Park 
Foundry  &  Machine  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  5,  1977  i4'J  FR  18158^  No  public 
hearing  wa«  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination v.a.s  made  was  obtained 
principally  from  officials  of  Hyde  Park 
Foundry  &  Machine  Co..  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analyst.<;.  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  i.<;.«ue  a  certification  of  eligi- 
bility to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  require- 
ments of  Section  222  of  the  Trade  Act  of 
1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers"  firm  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  b-come  totally  or  partially 
separated; 

(2 1  Tliat  .=.alcs  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  arti'-'es  like  or  directly  comppti- 
tive  with  those  produced  by  the  firm  or  sub- 
division are  beii:^:  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic product  ior.:   and 

(4)  Tliat  such  increased  impyorts  have 
contributed  Importantly  to  the  separations 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
importantly"  means  a  cavise  which  la  im- 
portant but  not  nfccs.^anly  more  important 
than  any  other  cavi,~e. 

Witliout  regard  to  whether  any  of  the 
otiier  criteria  ha-,  e  been  met.  the  investi- 
gation has  revealed  that  criterion  (4> 
has  not  been  met. 

Tlie  Hyde  Park  Foundry  &  Machine 
Co.  produces  two  products:  iron  rolls 
used  as  replacement  parts  for  rolling 
mill  equipment  at  steel  plants  are  the 
principal  product,  and  automobile  body 


die  holders  'molds)  tised  in  the  produc- 
tion of  castings  for  automobile  bodies. 

The  Department  conducted  a  survey 
of  customers  of  the  Hyde  Park  plant 
and  foundry  accounting  for  61.2  percent 
of  sales  in  1976.  The  sur\'ey  revealed  that 
customers  who  reduced  purchases  from 
Hyde  Park  Foundry  &  Machine  Co.  in 
1976  had  not  switched  to  imports  of 
competitive  articles. 

Some  customers  attributed  the  de- 
crease m  purchase  of  iron  rolls  to  the 
level  of  demand  for  their  own  products. 

Tlie  automobile  body  die  holders  were 
sold  to  only  one  customer  and  that 
contract  was  terminated.  The  company 
switched  to  another  domestic  producer. 

Conclusion 

After  careful  review  of  tlie  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  iron  rolls-  and 
auto  body  die  holders  produced  at  the 
Hyde  Park,  Pa.,  plant  and  foundr>-  of 
Hyde  Park  Foundry  &  Machine  Co.  have 
not  contributed  importantly  to  the  total 
or  partial  separation  of  workers  at  the 
Hyde  Park  plant  as  required  for  certifi- 
cation under  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  27tlx 
day  of  July  1977. 

James  F.  Taylor. 
Director.  Office  of  Management, 
Admi7iisiration.  and  Planning. 

[FR  Doc  77-22178  PUed  8-l-77;8  45  am) 


ITA-W-14801 
JONES   AND   LAUGHLIN   STEEL  CORP. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  tlie 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
VV'-1480:  Investigation  regarding  certifi- 
cation of  ehgibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 20.  1976.  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers 
of  America  on  behalf  of  workers  and 
former  workers  iiroducing  hot  and  cold 
rolled  carbon  steel  sheet  and  galvanized 
sheet  at  the  Hennepin,  Illinois  plant  of 
Jones  and  Laughlin  Steel  Cori)oration. 

The  Notice  of  Investigation  was  pub- 
li.«hed  in  the  Federal  Register  on  Jan- 
uary- 7.  1977  '42  FR  1535  >.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  whicli  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Jones  and 
Laughlin  Steel  Corp.,  its  customers,  tlie 
U.S.  Department  of  Commerce,  the  U  S. 
Inteniational  Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
ehgibihty  to  apply  for  adjustment  as- 
sistance,  each   of  the   group   eligibility 


FEDERAL  REGISTER,    VOL.   42,   NO.    148— TUESDAY,  AUGUST   2,    1977 


39166 

requirements  of  Section  222  of  the  Trade 
Act  of  1974  mufit  be  met: 

(1 )  That  a  significant  number  or  proportion 
of  the  workers  In  such  workers'  Ann,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separated; 

(3)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  EK;tuaI  or  relative  to  domes- 
tic production;  and 

<4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than 
any  other  cause. 

The  Investigation  has  revealed  that  al- 
though the  third  criterion  has  been  met, 
the  first,  second,  and  fourth  criteria  have 
not  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  the  Hennepin  Works  In- 
creased 16.2  percent  In  the  period  Janu- 
ary-November 1976,  compared  to  the 
same  period  in  1975.  Employment  In- 
creased in  each  quarter  of  1976  compared 
to  the  corresponding  quarters  in  1973. 

The  average  number  of  hours  worked 
by  production  employees  increased  17.7 
percent  in  the  period  Januarj-November 
1976,  compared  to  the  same  period  in 
1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Total  shipments  at  the  Hennepin 
Works  increased  51.3  percent  in  the  pe- 
riod January  through  November  1976 
compared  to  the  same  period  In  1975. 
Shipments  Increased  in  each  quarter  of 
1976  compared  to  the  corresponding 
quarters  in  1975. 

Hot  and  cold  rolled  carbon  steel  sheet 
and  galvanized  sheet  represented  over 
95  percent  of  total  shipments  by  the  Hen- 
nepin Works  in  1976. 

Total  shipments  of  cold  rolled  sheet 
Increased  55.8  percent  In  the  period  Jan- 
uary through  November  1976,  compared 
to  the  same  period  in  1975. 

Total  shipments  of  hot  rolled  sheet  In- 
creased 192.4  percent  in  the  period  Jan- 
urary  through  November  1976,  compared 
to  the  same  period  in  1975. 

Total  shipments  of  galvanized  sheets 
Increased  48.0  percent  in  the  period  Jan- 
uary through  November  1976,  compared 
to  the  same  period  in  1975. 

INCRZASED  Imports 

Imports  of  hot  rolled  carbon  steel  sheet 
decreased  steadily  from  1972  to  1975.  Im- 
ports Increased  from  1,509.2  tlK>usand 
short  tons  in  1975  to  1,635.9  thousand 
short  tons  in  1976.  The  Import/shipment 
and  import/consumption  ratios  de- 
creased from  1972  to  1973  and  then  in- 
creased in  1974  and  1975  compared  to 
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the  Immediately  preceding  years.  The 
import/shipment  and  Import/consump- 
tion ratios  decreased  from  14.0  percent 
and  12.4  percent,  respectively,  in  1975  to 
11.3  percent  and  10.2  percent,  respec- 
tively, m  1976. 

Imports  of  carbon  steel  cold  rolled 
sheets  decreased  from  1973  through  1975 
and  increased  from  2,067.1  thousand 
short  tons  in  1975  to  2,350.7  thousand 
short  tons  in  1976.  The  import/shipment 
and  import/consumption  ratios  de- 
creased from  1972  to  1973  and  Increased 
in  1974  and  1975  compared  to  the  im- 
mediately preceding  years.  The  import/ 
shipment  and  import/consumption  ratios 
decreased  from  16.5  percent  and  14.2  per- 
cent, respectively,  in  1975  to  13.2  percent 
and  11.7  percent,  respectively,  in  1976. 

Imports  of  galvanized  steel  sheet  and 
strip  decreased  both  absolutely  and  rela- 
tive to  domestic  shipments  and  consump- 
tion in  1973  compared  to  1972  and  then 
increased  both  absolutely  and  relatively 
in  1974  from  1973.  Imports  decreased  42.5 
percent  In  1975  from  1974  and  then  in- 
creased 98.6  percent  from  739.0  thousand 
short  tons  In  1975  to  1,467.7  thousand 
short  tons  in  1976.  The  import/ shipment 
and  import/consumption  ratios  de- 
creased from  21.0  percent  and  17.6  per- 
cent, respectively,  in  1974  to  19.9  per- 
cent and  16.7  percent,  respectively,  in 
1975  and  then  Increased  to  28.3  per- 
cent and  22.2  percent,  respectively,  in 
1976. 

Contributed  Importantly 

Total  shipments  and  employment  at 
the  Hennepin  Works  increased  in  1976 
from  1975.  Hot  and  cold  rolled  carbon 
steel  sheet  and  galvanized  sheet  repre- 
sented over  95  percent  of  total  ship- 
ments. Increased  shipments  of  these 
products  in  1976  were  due  primarily  to 
increased  demand  for  durable  consumer 
products  (automotive  and  household  ap- 
pliance markets). 

Customers  of  the  Hermepin  plant  who 
purchase  Imported  galvanized  and  non- 
calvanized  sheets  indicated  that  Im- 
iported  sheets  have  not  caused  them  to 
reduce  purchases  of  these  products  from 
the  Hennepin  plant. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  it  is  con- 
cluded that  Increases  of  Imports  of  ar- 
ticles like  or  directly  competitive  with 
hot  and  cold  rolled  carbon  steel  sheet 
and  galvanized  sheet  produced  at  the 
Hennepin,  Illinois  plant  of  Jones  and 
Laughlln  Steel  Corporation  did  not  con- 
tribute importantly  to  the  total  or  par- 
tial separations  of  the  workers  at  such 
plant. 

Signed  at  Washington,  D.C.,  this  25th 
day  of  July  1977. 

Gloria  S.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 
[FR  Doc.77-22179  Piled  8-1-77:8:45  am] 


[TA-W-1559] 

LEEMAR   KNITTING   MILLS,   INC. 

Certification  Regarding  EligibiKy  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1559:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on  Jan- 
uary 10,  1977  in  response  to  a  worker  pe- 
tition received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  ladies'  knit  suits  at 
Leemar  Knitting  Mills,  Inc.,  Long  Island 
City,  New  York.  The  petition  was  ex- 
panded to  include  workers  at  Its  aflaiiate, 
Marlee  Trim,  Inc.,  and  its  subsidiary, 
Winmore  Knitting  Mills,  Ltd.,  both  of 
Long  Island  City,  New  York, 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 28,  1977  (42  PR  5452).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Leemar  Knit- 
ting Mills,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
si.'^tance,  each  of  the  gro\ip  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974. 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  sudivislon  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm  or 
subdivision  are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  Investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  total  employment  of  Leemar 
declined  29  percent  from  1974  to  1975 
and  declined  18  percent  from  1975  to 
1976. 

Sales  or  Production,   or  Both,   Havs 
Decreased  Absolutely 

Leemar's  production  declined  12  per- 
cent from  1974  to  1975  and  16  percent 
from  1975  to  1976.  Total  sales  declined 
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22  percent  from  1974  to  1675  and  18  per- 
cent frc«n  1975  to  1976. 

Inckzases  Impokts 

Imports  of  women's  misses'  and  chil- 
dren's suits,  which  includes  ladies'  suits 
such  as  those  produced  at  Leemar.  in- 
creased abolutely  in  each  year  from  1972 
through  1975.  Imports  increased  6  per- 
cent from  1974  to  1975.  and  declined  less 
than  one  percent  from  1975  to  1976.  The 
ratios  of  imports  to  domestic  produc- 
tion and  consumption  declined  from  12.2 
percent  and  10.9  percent,  respectively,  in 
1975  to  11.6  percent  and  10.4  percent,  re- 
spectively, in  1976.  Imports  increased  35 
percent  in  the  first  quarter  of  1977  com- 
pared to  the  first  quarter  of  1976. 

Contributed  Importantly 

In  recent  years  in  the  women's  ap- 
parel industry  th»?e  has  been  a  style 
trend  away  from  suits  toward  the  pur- 
chase of  the  individual  "mix  or  match" 
articles  which  make  up  tlie  suit.  Con- 
sistent with  this  Is  that  imports  of  ladles' 
blouses,  skirts,  vests,  slacks,  and  clothes 
all  increased  in  1978. 

Leemar  produced  ladies'  suits  exclu- 
sively for  one  customer.  TTiat  customer 
was  contacted  by  the  Depai-tment  of 
Commerce  during  their  investigation  re- 
garding adjustment  assistance.  The  cus- 
tomer mdicated  that  a  significant  decline 
in  sales  in  1976  was  in  large  part  a  result 
of  the  adverse  impact  of  imports.  This 
forced  the  customer  to  reduce  purchases 
from  Leemar. 

Leemar  produced  ladies  suits  for  dis- 
tributi<Hi  through  retaU  stores.  Tlie  De- 
partment of  Commerce's  contact  with 
Leemar's  sole  customer  revealed  tliat 
these  retail  stores  do  purchase  imports 
of  the  "like  or  directly  ccKnpetative" 
items.  Such  imports  did  contritHite  to  tlie 
decline  in  purchases  by  Leemar's  cus- 
tomer and  to  the  decline  in  sales  at 
Leemar. 

Since  aggregate  imports  of  like  or 
directly  competitive  it^ns  are  t>eing  im- 
ported into  the  United  States  in  increased 
quantities,  and  on  the  t>asis  of  the  find- 
ing made  by  the  Department  of  Com- 
merce, it  is  reasonable  to  conclude  that 
imports  adversely  affected  employment 
and  sales  at  Leemar  Knitting  Mills.  Inc. 

CONCLirSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  (rf  imports  of  articles  like 
or  directly  competitive  with  ladies'  knit 
suits  produced  at  the  Leemar  Knitting 
Mills,  Inc.,  contributed  Importantly  to 
the  total  or  partial  separation  of  workers 
at  Leemar  and  its  affiliate  and  subsidiary. 
In  accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  at  Leraxar  Knitting  Mills,  Inc., 
Marie©  Trim  Inc,  and  Wtnmore  Knitting 
Mills,  Ltd..  Lon^  Island  Otty.  Kew  York  who 
becanM  totally  or  pauttaUy  aeparated  from 
employment  oa  or  aTtar  Pwaembcr  19,  1976 
are  eligible  to  ^ply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2  of  the  Trade 
Act  or  1974. 


Signed  at  Washington.  D.C.,  this  :6th 
day  of  July  1977. 

Gloua  Q.  P«att. 
Director.  Office  of 
Foreign  Economic  Policy. 

[PR  Doc  77-22180  Filed  8-1 -77; B  45  am] 


|T.^-W-1739j 
M  &  G  SPORTSWEAR  COMPANY.   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1739:  investigation  regarding  certifi-* 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  3,  1977  in  response  to  a  worker 
petition  received  on  March  3.  1977  which 
was  filed  on  behalf  of  workers  and  former 
workers  producing  boy's  sportswear  and 
outerwear  at  the  Fall  River,  Massachu- 
setts plant  of  M  &  G  Sporti.wcar  Com- 
pany. Inc. 

The  notice  of  iiivestigation  was  pub- 
lished in  the  Federal  Register  on  March 
22,  1977  '.42  FR  15477).  No  public  hear- 
ing was  requested  and  none  was  held. 

Tlie  information  upon  which  the  deter- 
mination was  made  was  obtained  princi- 
pally from  officials  of  M  &  G  Sportswear 
Co..  Inc.,  its  cu-stoniers,  the  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analy.sts 
and  Department  file.';.  " 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  ellgibilitj- 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  signi.'.cant  rmmbcr  or  prup<r- 
tion  of  tjie  workers  m  such  workers  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  p.aiiially  separated,  or  are 
threaiened  to  beri.ii:>.e  t-otiUly  or  partially 
separated; 

(2)  Tliat  sales.  pii'>d'ict:r.n.  or  both,  of  the 
firm  or  subdivision  hase  decreased  abso- 
lutel\ ; 

(3)  That  artKles  like  or  directiy  compeu- 
tive  with  those  prL>d  jced  by  the  firm  or  sub- 
division are  beiiic  imported  In  liicrea-sed 
quantities,  either  actual  or  rc'a-tve  to  do- 
me.stic  production;  and 

(4)  That  such  Incre?.'-ed  imporr.--  have  cor,- 
trlbuted  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
cw  production.  Tlie  term  'contributed  Im- 
portantly" means  a  cause  »-bich  Is  Impor- 
tant but  not  necc.-->A':ily  more  Important 
than  any  other  ca/..'-e 

The  investigation  has  revealed  that 
all  of  the  above  criteria  hate  been  met. 

Significant  Total  or  Partial 
Sep.'.rations 

Aveiage  employment  of  production 
workers  increased  23  percent  from  1974 
to  1975  and  increased  19  percent  from 
1975  to  1976.  Employment  declined  in 
the  fourth  quarter  of  1976  compared  to 
the  same  quarter  of  1975.  Emploj-ment 


declined  21  jiercent  in  the  first  quarter 
of  1977  ccKnpared  to  the  first  quarter  of 

1976. 

Sales   or   Production,   or   Both.    Ha\e 
Decreased  Absolutely 

All  sales  data  was  adjusted  for  price 
increases.  Throughout  the  time  period. 
boy's  sportswear  was  produced  and  sold 
in  the  first  and  fourth  quarters  of  the 
year,  and  outerwear  was  produced  and 
sold  in  tlie  second  and  third  quarters 
Sales  of  sportswear  and  outerwear  in- 
cieased  14.2  percent  in  value  from  1974 
to  1975,  and  increased  15.1  percent  from 
1975  to  1976.  The  value  of  sales  in- 
creased 0.5  percent  in  the  first  quarter 
of  1977  compared  to  the  fin-t  quarter  of 
1976.  Sales  declined  15.0  percent  in 
value  in  the  last  six  months  of  1976  con.- 
pared  to  the  same  period  of  the  prior 
year. 

Production  data  was  not  available. 

Increased  Imports 

Imports  of  men's  and  bo\"s  tailored 
siuts  inrreascd  absolutely  and  relative  to 
domestic  production  each  year  from  1972 
to  1976.  Import"!  Increased  15  percent  in 
quantity  from  1975  to  1976.  TTie  ratio  of 
import's  to  domestic  production  increased 
from  18.3  percent  in  1975  to  20.0  percent 
in  1976. 

Import?  of  mcn';^  and  boy's  outer  coat.^ 
.nnd  jarket.s  increa."^ed  absolutely  fioni 
1072  to  1973.  and  declined  each  year  from 
1973  to  1975.  The  quantity  of  imix)rts 
inr  rcased  10  percent  from  1975  to  197G. 
Tne  ratio  of  imports  to  dome.'^tic  pro- 
duction increased  from  28.1  pcrcint  .n 
1975  to  31.3  percent  In  1976. 

Contributed  Importantly 

Sixty  percent  of  tlie  retail  custoineis 
surveyed  during  the  investigation  de- 
creased their  purchases  of  outerwear 
from  M  i  G  and  increased  their  Import 
purchases  from  1975  to  1976.  Forty  per- 
cent of  the  customei"s  surveyed  shifted 
their  purchases  of  ."sportswear  from  M  & 
G  to  imports  from  1975  to  1976.  M  &  G 
began  purchasing  imported  sportswear 
on  a  contract  basis  in  1976.  The  value 
of  imported  sportswear  in  1976  was  equal 
to  17  percent  of  the  value  of  the  com- 
pany's domestically-produced  sales.  In 
the  first  quarter  of  1977,  the  value  of 
imports  equalled  15  percent  of  the  com- 
pany's domestically  produced  sales. 

The  company's  loss  in  sales,  to  which 
imports  were  linked,  occurred  in  the 
third  and  fourth  quarters  of  1976.  The 
negative  effect  of  sales  on  emplo>ment 
was  felt  in  the  succeeding  quarter.-^,  so 
that  einiiloyment  declines  occurred  in 
the  fourth  quarter  of  1976  and  in  tiie  first 
quarter  of  1977. 

Conclusion 

After  careful  review  of  the  f.ui.-  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  dii-ectly 
competitive  with  boys  sport  wear  and 
outerwear  produced  at  the  Pall  River, 
Massachusetts  plant  of  M  &  G  Sport- 
wears  Co.,  Inc.  contributed  Importantly 
to  the  total  or  partial  separation  of  the 
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workers  of  the  plant.  In  accordance  with 
the  provisions  of  the  Act  I  make  the  fol- 
lowing certification: 

All  workers  engaged  in  employment  related 
to  the  production  of  boy's  sportswear  and 
outerwear  at  the  Fall  River,  Massachusetts 
plant  of  M  &  Q  Sportswear  Co.,  Inc.  who  be- 
came totally  or  partially  separated  from  em- 
ployment on  or  after  July  1,  1976  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  H,  Chapter  2,  of  the  Trade  Act  of  1974, 

Signed  at  Washington,  D.C.,  this  27th 
day  of  July  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

IPR  Doc.77-22181  Piled  8-l-77;8.45  am] 


[TA-W-1697] 
PARRA  PRINT,   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1697:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
February  22, 1977  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Machine  Printers  and  En- 
gravers Association  on  behalf  of  former 
workers  printing  and  finishing  fabric  at 
Parra  Print,  Inc.,  Passaic,  New  Jersey. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
11,  1977  (42  FR  13627) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofiBcials  of  Parra  Print, 
Inc..  Its  customers,  the  U.S.  Department 
oi  Commerce,  the  U.S.  International 
Trade  Commission.  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  afBrmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
ijulrements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion Of  the  workers  in  the  workers'  firm,  or 
•n  appropriate  subdivision  thereof,  have  be- 
come totally  or  partLaUy  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(3)  That  sales  or  production,  or  both,  of 
■uch  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
aubdivlslon  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than 
any  other  cause. 

The  Investigation  has  revealed  that  all 
of  the  criteria  have  been  met  for  Parra 
Print,  Incorporated. 


Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  afc 
Parra  Print,  Inc.  Increased  24  percent 
from  1974  to  1975.  Employment  In- 
creased 10  percent  in  the  first  three 
quarters  of  1976  compared  to  the  like 
period  in  1975.  however  after  peak  em- 
ployment in  February  1976  employment 
decreased  steadUy  imtil  all  employees 
were  terminated  when  the  plant  closed 
in  August  1976. 

Sales,  Production,  or  Both,  Decreased 
Absolutely 

Sales  in  value  of  the  printing  and 
finishing  performed  on  greige  goods  by 
Parra  Print,  Inc.  increased  84  percent 
from  1974  to  1975.  then  declined  30  per- 
cent in  the  first  three  quarters  of  1976 
compared  to  the  same  period  in  1975. 

Production  in  quantity  (in  yards)  of 
the  printing  and  finishing  performed  on 
greige  goods  by  Parra  Print,  Inc.  In- 
creased 123  percent  from  1974  to  1975. 
then  declined  49  percent  In  the  first 
three  quarters  of  1976  compared  to  the 
same  period  In  1975.  All  production 
ceased  in  August  1976. 

Increased  Imports  i 

Imports  of  cotton  broadwoven  print- 
cloth  declined  absolutely  from  1972  to 
1973.  increased  from  1973  to  1974,  de- 
clined 10.5  percent  from  1974  to  1975  and 
then  increased  55.6  percent  from  1975  to 
1976.  The  ratios  of  imports  to  domestic 
production  and  consumption  increased 
from  13.5  percent  and  12.9  percent,  re- 
spectively, in  1975  to  20.6  percent  and 
19.8  percent,  respectively,  in  1976. 

Imports  of  man-made  woven  printed 
fabric  declined  absolutely  from  1972  to 
1973,  increased  from  1973  to  1974,  de- 
clined .8  percent  from  1974  to  1975  axid 
then  Increased  23.5  percent  from  1975 
to  1976.  The  ratios  of  imports  to  domes- 
tic production  and  consumption  re- 
mained less  than  one  percent  from  1972 
through  1976. 

Contributed  Importantly 

The  petition  alleges  that  increased  im- 
ports of  apparel  adversely  affected  pro- 
duction and  employment  of  Parra  Print, 
Incorporated.  Converters,  who  are  cus- 
tomers of  Parra  Print  stated  that  Ira- 
ports  of  apparel  have  been  a  factor  In 
reduced  business  with  Parra  Print.  Ira- 
ported  wearing  apparel  cannot  be  con- 
sidered to  be  like  or  directly  competi- 
tive with  printed  fabric.  Imports  of  fab- 
ric must  be  considered  tn  determining 
import  Injury  to  workers  producing 
printed  fabric. 

Customers  of  Parra  Print,  Inc.  are  con- 
verters who  buy  greige  goods  and  com- 
mission Parra  Print  to  finish  and  print 
the  fabric  in  accordance  with  apparel 
manufacturers'  specifications.  During  the 
course  of  the  investigation  it  was  estab- 
lished that  converters,  in  general,  do  not 
Import  printed  or  finished  fabric.  The 
Department's  survey  of  apparel  manu- 
facturers, who  are  customers  of  the  con- 
verters, revealed  that  manufacturers  are 
Importing  printed  or  finished  fabric  for 
use  in  the  production  of  men's  and  wom- 


en's wearing  apparel.  The  converters 
reported  a  growing  trend  towards  manu- 
facturers bypassing  converters  and  pur- 
chasing finished  fabric  offshore  or  pur- 
chasing the  Imported  finished  fabric 
domestically,  through  foreign  trading 
companies. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  fabric  printed  and  fin- 
ished at  Parra  Print.  Incorporated. 
Passaic,  New  Jersey  contributed  impor- 
tantly to  the  total  or  partial  separation 
of  the  workers  of  that  plant.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certification : 

All  workers  at  Parra  Print,  Incorporated. 
Passaic,  New  Jersey  who  became  tcrtally  or 
partially  separated  from  employment  on  or 
after  February  17,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Caiapter  2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  July  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.77-22182  Filed  a-l-77;8:46  am] 


ITA-W-1916] 
SWEPCO  TUBE  CORP. 

Certification  Regarding  Eligibilty  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1916:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  28,  1977,  in  response  to  a  worker 
petition  received  on  March  24,  1977. 
which  was  filed  by  the  International 
Union  of  Electrical,  Radio,  and  Machine 
Workers  on  behalf  of  workers  and  former 
workers  producing  stainless  steel  pipe  at 
the  Swepco  Tube  Corp.  CUfton,  N.J. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  April 
12,  1977  (42  FR  19178) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the 
determination  was  made  was  obtained 
principally  from  ofl&cials  of  the  Swepco 
Tube  Corp..  It  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  aflarmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propvor- 
tion  of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  sepcurated.  oc  are 
threatened  to  become  totaUy  or  partially 
separated; 

(2)  That  sales  or  production,  m  both,  o* 
■uch  firm  or  subdivision  have  decreased 
absolutely; 
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(31  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
divl-'^ion  are  being  Unported  tn  Increased 
quautities.     either     actual     or    relative    to 

dc  :nestlc  production;  and 

i4)  Tliat  such  Increased  imports  have 
ci.  iiiributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
yales  or  production.  The  term  •'contributed 
inipcrtan'ly"  means  a  cause  which  is  Im- 
poiiant  but  not  nece.saaruy  n.jre  importir.it 
than  any  other  cause. 

The  investigation  ha.s  revealed  thrtt  all 
fciir  of  the  above  criteria  have  been  met. 

Sif.NiFic.\xT  Total  or  P.^rtial 
Separatioms 

Employment  at  the  Swepco  Tube  Corp. 
declined  22  r>ercent  in  1976  compared  to 
1975  and  declined  8  percent  in  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976. 

S.MEs  OR  Production,  or  Both.  Kave 
Decreased  Absolutely 

Production  at  the  Swepco  Tube  Corp. 
declined  48  percent  in  1976  compared  to 
1975  and  declined  11  percent  In  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976. 

Increased  Imports 

Imports  of  stainless  steel  pipe  and 
tubing  increased  relative  to  domestic 
.'shipments  from  56.1  percent  In  1975  to 
92.2  percent  in  1976.  In  the  first  quarter 
of  1977,  imports  as  a  percentage  of  ship- 
ments declined  to  85.3  percent  from  96.2 
percent  in  the  first  quarter  of  1976. 

Imports  of  stainless  steel  pipe  and  tub- 
ing increased  from  23.8  thousand  tons 
in  1975  to  28.3  thousand  tons  In  1976. 
Imports  declined  from  7.5  thousand  tons 
in  the  first  quarter  of  1976  to  6.4  thou- 
.■^and  tons  in  the  first  quarter  of  1977. 

Contribttted  Importantly 

Cuiitomers  of  the  Swepco  Tube  Corp. 
Indicated  that  they  reduced  purchases 
from  Swepco  because  their  own  custom- 
ers began  purchasing  stainless  steel  pipe 
directly  from  foreign  sources. 
Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  stainless  steel  pipe  pro- 
duced by  the  Sweix-o  Tube  Corp..  Clifton. 
N.J.,  contributed  Importantly  to  the  total 
or  partial  separation  of  the  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Trade  Act  of  1974,  I  make 
the  following  certification: 

All  workers  of  the  Swepco  Tube  Corp.,  Clif- 
ton. N.J..  who  became  or  become  totally  or 
partially  separated  from  employment  oa  or 
after  March  23,  1976.  are  eligible  to  apply 
for  adjustment  a.<»lstance  under  Title  li. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washmgton,  D.C..  this  22d 
day  of  July  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

:  FR  Dec  T7-221W  PUed  &-l-77;8;45  am] 


{TA-W-17M1 

UNITED  TECHNOLOGIES  CORP. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  \\ uh  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
\V-1768:  Invcsticntion  regarding  certifi- 
cation of  eligibiluy  to  apply  lor  worker 
adja.stment  a.-sif.t,ince  as  prescribed  ir. 
Section  222  of  the  Act. 

The  mve.^tic.r, :ou  w.s,  i:'.;tiat'^d  on 
March  7,  1977.  in  respou-se  to  a  worker 
petition  received  o.i  March  3  1977.  which 
was  filed  by  the  I'v.ernational  Association 
of  Machinists  and  .\erospace  Workers  on 
behalf  of  worker.s  r.nd  former  workers 
producing  aircnvft  engme  parts  at  the 
Southington.  Conn,  plant  of  tl:e  Pratt  t 
Whitney  Aircraft  Division  of  United 
Technologies  Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Fedek.\l  Register  on  March 
25, 1977  (42  FR  16200) .  No  public  hearmg 
was  requested  and  none  was  held. 

The  mformation  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  o.f.olals  of  United  Tecli- 
nologies  Corp.  and  the  International  As- 
sociation of  Macliinists  and  Aerospace 
Workers. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  el- 
igibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  slpnifi.  nit  minibcr  or  propor- 
tion of  the  workers  in  the  workers"  Ann,  or 
an  appropriate  subd'.vl.«lon  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  ber(  n-.e  totally  or  partially 
.separated; 

(2)  That  sales  or  production,  or  both,  of 
stieh  firm  or  s\ibdi'.  i^^ion  have  decreased  ab- 
solutely; 

(3)  that  articles  like  or  directiy  oompetl- 
tlve  with  tho.?e  prodr.ced  by  the  firm  or  Fub- 
dlvlston  are  being  Imported  In  Increar^ed 
quantltios,  ei'/ner  actual  or  re..vlve  to  do- 
mestic production;  and 

(4)  That  such  In :.  .a~cd  imp'  rt:  h.ive  c  n- 
trlbuted  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  .=a;es 
or  production.  The  t<»rm  "contributed  Im- 
portantly" means  a  c;iu.«ie  which  la  Important 
but  not  nece>-^;irily  m're  important  than  &:;y 
other  i.au:>e. 

Without  reeard  to  whether  any  other 
criteria  have  been  met.  criterion  d)  has 
not  been  met. 

The  Southington.  Cotm.  plant  of  Pratt 
&  Whitney  Aircraft  pioduce.s  aircraft  en- 
gine parts. 

Evidence  developed  In  the  Depart - 
ment'.s  investigation  revealed  that  no  In- 
voluntary separations  of  production 
workers  occurred  from  February  28, 
1976,  one  year  prior  to  the  signature  dat€ 
of  the  petiticm,  to  the  present 

Company  officials  do  not  antuipate 
any  layoffs  at  the  plant. 

CONCLfSION 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation.  I  conclude 


that  a  significant  number  or  proportion 
of  the  workers  at  the  Southington.  Conn, 
plant  of  the  Pratt  &  Whitney  Aircraft 
Dl\'lslon  of  United  Technologies  Corp 
have  not  become  totally  or  partially  .sep- 
arated as  required  in  Section  222  of  tl^.e 
Trade  Act  of  1974. 

Signed  at  Wai-liington.  DC    tlus  15th 
day  of  July  1977. 

Brian  Turner 
Executive  Assiiytavt  to  the  Dcpu  tij 
Under  Secretary  'o'  I^U-rjia- 
tione.l  Affairs. 

8  -t^'  an\! 
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,T.\   NV   1769; 
UNITED  TECHNOLOG!ES   CORP. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Ass'stance 

In  accordan>  0  with  S«.t;u):.  223  of  tlic 
Trade  Act  of  1974  the  Department  of 
Labor  herein  prescnt.s  the  results  of  T.\- 
\V-1769:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  w  orker 
adjustment  assl>tance  as  procribed  m 
Section  222  of  the  Act 

The  investigation  wa.s  iiv.ti.ited  o:i 
March  7.  1977,  In  respon.^e  to  a  worker 
petition  received  on  March  3.  1977.  whicli 
was  filed  by  the  International  .^sscH-ia- 
tion  of  MachinL«ts  and  Aerot-piue  Work- 
ers CHI  behalf  of  workers  and  fornn  : 
workers  producing  aiiTraft  euEine  pa;»> 
at  the  North  Haven.  Coiut.  plant  ot  V.\r 
Pratt  &  WTiitney  Aircraft  Divi-^ion  of 
United  Teclinologies  Corp. 

The  notice  of  investigation  v.  a*,  pub- 
lished m  Uic  FEDFr.AL  Register  on  March 
25.  1977  <42  FR  16200'.  No  public  heat- 
ing was  requested  and  none  was  held. 

The  information  upon  wj-.ich  the  de- 
termination wavS  made  was  otrtauied 
principally  from  officials  of  United 
Technologies  Corp.  una  tlie  Ir.teiiiational 
Association  of  Mat hinitts  aiid  AeiosJate 
Workers. 

In  order  to  make  iii  affirmaii\e  deter- 
mination and  Lssue  a  certification  of  eli- 
gibility to  apply  for  adjustment  as*bt- 
ance.  each  of  tlie  group  eligibility  re- 
quiren■lent^s  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met ; 

(1)  Tliat  a  Rlgnific-ant  numbt-r  or  proi.Kjr- 
tlon  of  the  workero  in  the  workers  tirm,  or 
an  appropriate  subdivision  therf-.r>f.  have  be- 
come tot«lly  or  partially  separa'«>d,  or  are 
threatened  to  beconie  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  i.\ibd.\Ts;r,n  have  dee.'-ea^ed  ab- 
solutely; 

(3)  That  articles  like  or  dirt-ctly  f.-ii-.pttl- 
tlve  with  those  ppodviced  by  tlie  firm  or  sub- 
division are  beln?  Imported  in  increased 
quant!i.e.~,  either  an ual  or  relative  lo  d^.iues- 
tlc  pnxluctlon;  and 

(4)  That  such  Increa'^ed  Import,*!  have  r»-.n- 
tributed  Importantly  to  the  sep«irations.  or 
th.'-eat  ihpreof.  and  to  the  decrease  in  sale* 
or  production.  The  term  'contribute<l  Im- 
portantly" means  a  cause  which  is  Important 
nut  not  necessarily  more  lmp^»-tant  than  any 
other  cau«e. 

Without  regard  to  whether  any  other 
criteria  have  been  met.  criterion  '  1  •  has 
not  been  met. 
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The  North  Haven,  Conn,  plant  of 
Pratt  k  Whitney  Aircraft  produces  air- 
craft engine  parts. 

Evidence  developed  in  the  Depart- 
ment's investigation  revealed  that  no  in- 
voluntai-y  separations  of  production 
workers  occurred  from  February  28, 1976, 
one  year  prior  to  the  signature  date  of 
the  petition,  to  the  present. 

Company  officials  do  not  anticipate 
any  layoffs  at  the  plant. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  at  the  North  Haven.  Conn, 
plant  of  the  Pratt  &  Whitney  Aircraft 
Division  of  United  Technologies  Corp. 
have  not  become  totally  or  partially 
separated  as  required  in  Section  222  of 
theTradeActof  1974. 

Signed  at  Washington,  D.C.,  this  15th 
dayof  July  1977. 

Brian  Turner, 
Executive     Assistant     to     the 
Deputy   Under  Secretary  for 
International  Affairs. 

|FR  Doc.77-22185  PUed  8-l-77;8:45  am] 


lTA-W-1770) 

UNITED  TECHNOLOGIES  CORP. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-n70:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  7,  1977  in  response  to  a  worker 
petition  received  on  March  3,  1977  which 
was  filed  by  the  International  Association 
of  Machinists  and  Aerospace  Workers  on 
behalf  of  workers  and  former  workers 
producing  aircraft  engines  at  the  East 
Hartford,  Connecticut  plant  of  the  Pratt 
tt  Whitney  Aircraft  Division  of  United 
Technologies  Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
25, 1977  (42  FR  16200) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prtn- 
cipcdly  from  officials  of  Untied  Tech- 
nologies Corporation  and  the  Interna- 
tional Association  of  Machinists  and 
Aerospace  Workers. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(i)  That  a  significant  number  or  proportion 
of  the  workers  In  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separated; 

(2)  That  sales  w  production,  or  both,  of 
Buch  firm  or  subdivision  have  decreased 
Absolutely; 


(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  dome*- 
tlc  production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  salts 
or  production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  Is  important 
but  not  necessarily  more  important  than 
any  other  cause. 

The  Department's  investigation  re- 
vealed that  criterion  four  '4i  has  not 
been  met. 

The  East  Hartford,  Connecticut  plant 
of  Pratt  &  Whitney  Aircraft  produces 
aircraft  engine  parts. 

All  layoffs  that  occurred  during  1976 
involved  workers  in  the  experimental  di- 
vision. The  experimental  division  per- 
foi-ms  research  and  development  activi- 
ties and  as  such  produces  no  specific 
product.  All  layoffs  in  the  experimental 
division  resulted  from  a  shift  in  certain 
research  activities  from  the  East  Hart- 
ford plant  to  another  company  facility  in 
East  Palm  Beach,  Florida. 
.  Company  officials  do  not  anticipate  any 
other  layoffs  at  the  plant.  | 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  irvestigation,  I  conclude 
that  increased  i.i ports  of  aircraft  en- 
gines did  not  contribute  importantly  to 
the  separations  or  threat  thereof,  or  to 
a  decrease  in  sales  or  production  at  the 
East  Hartford,  Connecticut  plant  of  the 
Pratt  &  'Whitney  Aircraft  Division  of 
United  Technologies  Corporation  as  re- 
quired In  Section  222  of  the  Trade  Act 
of  1974.  I 

Signed  at  Washington,  DC.  this  15th 
day  of  July  1977. 

Brian  Turner. 
Executive  Assistant  to  the  Dep- 
uty Under  Secretary  for  In- 
ternational Affairs. 
IFRDoc.77-22186  Filed  8-l~"7;8:45  am] 


[TA-W-1362! 

VOGT   MACHINE  CO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Latx>r  herein  presents  the  results  of  TA- 
W-1362:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worlcer 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 1,  1976  in  response  to  a  worker 
petition  received  on  December  1.  1976. 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  valves 
and  fittings  at  the  Louisville,  Kentucky 
plant  of  Vogt  Machine  Cwnpany. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 4,  1977  (42  FR  904) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the 
determination  was  made  was  obtained 


principally  from  officials  of  'V'ogt  Ma- 
chine Company  and  the  United  Steel- 
workers  of  America. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  nre 
threatened  to  become  totally  or  partially 
separated: 

(2)  Tliat  sales  or  production,  or  both,  of 
.such  firm  or  subdivision  have  decreased 
absolutely; 

<3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;   and 

(4)  That  suoh  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sa:es 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important; 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
otlier  criteria  have  been  met,  criterion 
'  1 »   has  not  been  met. 

■Vogt  Machine  Company  produces  steel 
valves  and  fittings,  steam  boilers,  heat 
exchangers  and  ice  making  machines. 
Tlie  Company  has  one  plant  located  in 
Louisville.  Kentucky. 

Pursuant  to  the  requirements  of  29 
CPU  90.2  total  separations  must  be  tlie 
equivalent  to  a  total  unemployment  of 
five  p>ercent  or  50  workers,  whichever  is 
less.  E\'idence  developed  in  the  Depart- 
ment's investigation  revealed  that  the 
total  separations  which  occurred  during 
the  period  of  possible  coverage  amounted 
to  less  than  five  percent  of  the  work- 
force employed  at  the  'Vogt  Machine 
Company.  The  total  number  of  workers 
experiencing  separations  during  the 
period  November  1,  1975,  one  year  prior 
to  the  signature  date  of  the  petition,  to 
the  present  was  less  than  50  workers. 
There  is  no  indication  that  current 
workers  are  threatened  with  any  in- 
voluntarj-  separations. 

Pursuant  to  the  requirements  of  29 
CFR  90.2,  "partial  separation"  means, 
that  the  worker's  hours  of  work  have 
been  reduced  to  80  percent  or  less  of  the 
worker's  average  weekly  hours  at  the 
firm  or  appropriate  subdivision  thereof. 
Evidence  developed  in  the  Department's 
investigation  revealed  that  the  workers 
average  weekly  hours  of  work  increased  1 
percent  in  1975  compared  to  1974.  The 
average  weekly  hours  of  work  declined 
3  percent  in  1976  compared  to  1975. 

Conclusion 
After  careful  review  of  the  fact?  ob- 
tained in  the  investigation.  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  at  the  Louisville. 
Kentucky  plant  of  the  Vogt  Machine 
Company  have  not  become  or  threatened 
to  t)ecome  totally  or  partially  separated 
as  required  for  certification  in  Section 
222  of  the  Trade  Act  of  1974. 
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Signed  at  Washington,  D.C.  this  25th 
day  of  July  1977. 

Gloria  S.  Pratt, 
Director,  Office  of  Foreign 

Economic  Policy. 

(FR  Doc.77-22187  FUed  8-l-77;8:45  amj 


[TA-'W-1557] 

WILLOFORM   MANUFACTURING 
COMPANY,   INC. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Tiade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1557:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  1,  1977  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  International  Ladles'  Gar- 
ment Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
brassieres  and  girdles  at  Willoform 
Manufacturing  Company,  Inc.,  New 
York. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 25,  1977  (42  FR  4563).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Willoform 
Manufacturing  Company,  Inc.,  its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment Rles. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  au- 
soUttely: 

(3t  Tliat  articles  like  or  directly  competi- 
tive with  thase  produced  by  the  firm  or  sub- 
division are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
ix)rtantly"  means  a  cause  which  Is  impyortant 
but  not  necessarily  more  impwrtant  than  any 
other  cau.se, 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(1)  has  not  been  met. 

Significant  Total  or  Partial 
Separations 

Annual  average  employment  of  pro- 
duction workers  declined  2.J  percent  tn 


1975  compared  to  1974  but  increased  3.7 
percent  tn  1976  compared  to  1975.  There 
is  no  indication  that  current  workers  are 
threatened  with  any  involuntary  separ- 
ations. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  at  the  Willoform  Manu- 
facturing Company,  Inc.,  New  York.  New 
York  have  not  become  totally  or  partially 
separated  as  required  in  Section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Wa^iungton.  DC.  thL;  27th 
d.iy  01  July  1977. 

J,^MES  F.  Taylor, 
Director.  Office  of  Management. 
Administration,  and  Planning. 

IFRDoc  77-22188  FUed  8-1-77:  8:45  am] 

OFFICE  OF   MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF   REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  July  27,  1977  (44  U.S.C. 
3509'.  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number's >. 
if  applicable:  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Reque.':ts  for  extension  which  appear 
to  raLse  no  sisinif.c.Tnt  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  li.^t  may  be  obtained  from 
the  Clearance  Office.  Oflice  of  Manage- 
ment and  Budget.  Washington,  D.C. 
20503.  202-395-4.51M  or  from  the  reviewer 
listed. 

Nrw  Forms 

sr.uLL  B'siNr-^  .\DMi.N-isrR\ri:«.s' 
Sample  Survey  of  Small  Business  Admini- 
stration Business.  loan  borrowers,  sln^'le 
time,  small  busctv*  firms  In  the  United 
States,  economic.^  viud  peneral  governincr.t 
division,  Lowry.  R   I^    Ja5-3451 

DEPARTMENT   OF    i:r\ITH     EDIC  ATIO.V.    AND 
V.  -  LFARE 

National     Center     f  .r    Education     Statistics. 
tives   in   post.-ecoi.d.'iry   edtKa:ton.    Kathy 
Surveys,  NCES  24u5.  on  occasion.  57  execu- 
tives in  pastsecondury  educ.ition,  Kathy 
Wallman.  395-6 ;4'j 

DEP.^P.T^!EN:    OF    HOt>INC    .AND    t  RDAN    DEVEl  OP- 
MFNT 

Community  Planning  and  Development.  Re- 
search design  for  H2606  i  as.ees'iment  of  the 
urban  county  role  In  CDBGi.  single  time. 
key  Individuals  in  77  CDBG  designated  ur- 


ban counties,  housing,  veterans  and  labor 
divi-ion.    Larry    Haber,    395-3532. 

New    Forms 

dep.abtmest  of  labor 

Employment  and  Training  Administration: 
Effects  of  Selected  Manpower  Services  on 
Migrant  and  Other  Seasonal  Farmwork- 
ers, MT-lOes.^.  single  time,  former  pa--- 
ticipants  in  special  farmworkers  pro- 
i;ram  vmder  C'ET.^.  housing,  veterans 
and  labor  divNion,  C  Louis  Kincannon 
395-35.32. 
National  Program  for  Selected  Population 
Sepmcnts  Study.  MT-282,  single  time, 
participant.^  in  .special  Department  of 
Labor  top  trajning  programs,  hoiisini:. 
veterans  a:.d  labor  division.  Strasser.  .\  . 
395 -3  53-2 

Revisions 

VE•I^;K\^^   administration 

Request  for  Determination  of  Reasonable 
Value  (Real  Estate).  26-1805.  on  occasion, 
lenders     W'urren   Topellus,    395-5872. 

EXTl  NSIONS 
DFr.\F.IME.Nr    OF    COMMERCE 

Bureau  of  Census : 

Sulfuric  Acid- — Monthly  Report  on  Pro- 
dtiction  and  Stocks.  M28B,  monthly, 
chemical  procedures,  C  Louis  Kincan- 
non. 395  3211. 

Survey  of  Government  Employment,  E-1 
through  7,  LR-l  through  3.  annually. 
State  and  local  government-s.  Str.isser, 
A  .  395   5867 

Phillip  D.  Larsen. 
Budget  and  Mayiagement  Officer. 


I  FR  Doc. 77   22273  Filed  8    1 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IFilcNo   18-3;  Relea-e  No   5846] 

ARTHUR  ANDERSEN  &  CO.  PARTNERS' 
PROFIT  SHARING  PLAN  AND  ARTHUR 
ANDERSEN  &  CO.  PARTNERS'  PROFIT 
SHARING  TRUST 

Filing  of  Application 

JI.T.Y27.  1977. 
Notice  is  hereby  given  that  Arthur 
Andersen  &  Co.,  69  West  Washineton 
Street.  Chicago,  III.  60602.  a  public  ac- 
counting finn  organized  as  a  partnership 
under  the  laws  of  Ilhnois.  ("Applicant"! 
ha.s.  by  letters  dated  April  4  and  April  29, 
1977.  applied  for  an  exemption  from  the 
regi.stration  requirements  of  tl:ie  Secu- 
rities Act  of  1933  I  the  "Act"»  for  partici- 
pations or  mtcrests  i.s.sued  in  connection 
with  the  Artliur  Ander.sen  Profit  Sharing 
Plan  and  Arthur  Andersen  Profit  Sharing 
Trust  'the  "Plan"'.  All  interested  per- 
sons are  referred  to  those  documents, 
which  are  on  file  with  the  Commission, 
for  the  lacis  and  repre.sentatioiLs  con- 
tained therein,  which  are  sununari/ed 
below. 

I.  Introduitiun. —Ai>p\icani'i-  Plcii  i.> 
for  the  exclusive  benefit  of  iLs  728  part- 
ners and  76  participating  principals.  A 
partner  or  participating  principal  is  a 
self-employed  member  of  the  firm  who 
has  generally  been  a.ssociated  with  the 
firm  for  at  least  ten  years.  The  Plan  pro- 
vides for  Applicant  to  make  both  discre- 
tionary and  non-dLscretionary  firm  con- 
tributioiLs  on  behalf  of  participants  Pur- 
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NOTICES 


ticlpants  may  also  make  voluntary  per- 
sonal contributions  to  the  Plan.  The 
Plan  Is  of  the  type  commonly  referred 
to  as  a  "Keogh"  plan,  which  covers  per- 
sons (in  this  case  Applicant's  partners 
and  participating  principals)  who  are 
employees  within  the  meaning  of  section 
401(c)  (1)  of  the  Internal  Revenue  Code 
of  1954  (the  "Code"),  and,  therefore,  is 
excepted  from  the  exemption  provided  by 
Section  3(a)  (2)  of  the  Act  for  interests 
or  participations  in  certain  employee 
benefit  plans  of  corporate  employers. 
Section  3(a)  (2)  of  the  Act  provides,  how- 
ever, "the  Commission,  by  rules  and 
regulations  or  order,  shall  exempt  from 
the  provisions  of  section  5  of  the  Act  any 
Interest  or  participation  issued  in  con- 
nection with  a  stock  bonus,  pension, 
profit-sharing  or  annuity  plan  which 
covers  employees  some  or  all  of  whom 
are  employees  within  the  meaning 
of  section  401(c)  (1)  of  the  Code,  if  and 
to  the  extent  that  tlae  Commission  deter- 
mines this  to  be  necessary  or  appropriate 
In  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act." 

n.  Description  and  Administration  of 
the  Plan. — The  Plan  has  been  main- 
tained since  1969  as  a  profit-sharing  plan 
qualified  under  section  401  of  the  Code. 
In  connection  with  certain  changes 
which  recently  have  been  incorporated 
In  the  Plan,  Applicant  has  applied  to  the 
Internal  Revenue  Service  (the  "IRS") 
for  a  determination  that  the  Plan  as 
modified  wUl  continue  to  be  qualified 
under  section  401.  Applicant  requests 
that  the  Commission  assume  tliat  the 
IRS  will  rule  favorably  as  to  ti^.e  Plan. 

Applicant  contributes  to  the  Plan  on 
behalf  of  the  covered  employees  ba^ed 
on  a  percentage  of  their  compensation. 
In  addition,  an  active  participant  may 
contribute  up  to  10  H;  of  the  participant's 
compensation  (limited  to  $100,000)  re- 
ceived while  a  participant,  subject  to  cer- 
tain limitations  under  sectior.  415  of  the 
Code. 

Funds  held  by  tlie  Plan  are  allocated 
between  three  invesuncnt  funds,  as  de- 
termined by  Applicant.  Although  a  par- 
ticipant has  an  undivided  interest  in  the 
three  investment  funds,  a  participant 
has  no  discretion  as  to  the  proportion  of 
his  assets  to  be  invested  in  each  of  such 
funds.  A  fourth  investment  fund,  a  fixed 
Income  fund,  became  available  on  July  1, 
1977,  for  participant.<^  who  are  55  years 
of  age  or  over.  At  age  55  a  participant  will 
be  able  to  elect  to  have  all  or  a  portion  of 
the  account  allocated  to  the  fixed  income 
fund. 

The  trustees  have  the  power  to  appoint 
and  to  remove  investment  managers  v,-ith 
respect  to  Plan  assets. 

Applicant  exercises  .sub.'  tantial  admin- 
istrative responsibilities  in  connection 
with  the  Plan.  Applirant  has  employed 
independent  experts  to  provide  invest- 
ment advisory  and  other  services  to  the 
Plan.  In  addition.  Applicant  has  retained 
full  power  to  amend  the  Plan,  subject  to 
restraints  Imposed  by  the  Code  and 
ERISA  and  to  the  condition  that  no 


amendment  enlarge  the  trustees'  liabili- 
ties without  the  trustees'  consent. 

Although  the  Plan  is  subject  to  por- 
tions of  ERISA  which  establish  fiduciary 
responsibilities.  It  Is  not  subject  to 
ERISA's  reporting  and  disclosure  pro- 
visions. Applicant  has  undertaken  to  fur- 
nish participants  with  various  informa- 
tion about  the  Plan  and  its  investment* 
including  copies  of  the  Plan  and  any 
amendments  thereto,  as  well  as  other  de- 
scriptive materials  relating  to  various 
features  of  the  Plan.  Other  basic  docu- 
ments under  which  the  Plan  is  operated, 
and  amendments  thereto,  jwill  be  made 
available  for  review  by  any  participant 
of  the  Plan  upon  request.  Applicant  will 
furnish  participants  with  annual  state- 
ments reflecting  the  benefits  accrued  for 
each  participant  and  annual  financial 
statements  of  the  Tnist.  Applicant  will 
also  furnish  participants  with  simima- 
ries  of  interim  reports  which  it  receives 
concerning  the  Plan's  Investments  and, 
upon  request,  with  copies  of  the  interim 
reports  themselves.  In  addition,  the  Plan 
will  be  audited  annually  by  an  independ- 
ent auditor. 

ni.  Applicant's  Arguments. — Appli- 
cant contends  that  If  Applicant  was  *. 
corporation,  rather  than  a  partnership, 
interests  or  participations  Issued  In  con- 
nection with  the  Plan  would  be  exempt 
from  registration  imder  section  3(a)  (2) 
of  the  Act.  Applicant  further  contends 
that  the  Plan  is  not  a  master  or  prototype 
plan  marketed  to  the  public  by  a  sponsor- 
ing financial  institution  and  that  Plan 
a.ssets  are  not  commingled  in  collective 
investment  media  with  the  assets  of  the 
plans  of  other  employers.  Applicant 
argues,  therefore,  that  the  unincor- 
I'orated  status  of  Applicant  does  not  pro- 
vide sufficient  justification,  under  all  the 
circumstances,  for  subjecting  such  in- 
terests and  participations  to  the  regis- 
tration requirements  of  the  Act. 

Applicant  concludes  that  under  tho 
circumstances  granting  the  re<3uest€d 
excmptive  order  would  be  appropriate  in 
the  public  interest  and  consistent  witii 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
22,  1977,  at  5:30  p.m.  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  application,  accompanied  by 
a  statement  of  the  nature  of  his  inter- 
est, the  reasons  for  such  request,  and  the 
is.^ues.  if  any.  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed  to: 
George  A.  Fitzslmmons,  Secretaiy.  Sc- 
nu-ities  &  Exchange  Commission.  Wash- 
ington, DC.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  McDermott,  Will  &  Emer>-,  HI 
West  Monroe  Street,  Chicago,  ni.  60631, 
Attn:  William  J.  Quinlan,  Jr.,  Esq.  Proof 
of  such  service  (by  afQdavlt  or,  in  the 
case  of  an  attomey-at-law,  by  certifi- 
cate) shall  be  filed  contemporaneously 
with  the  request. 


An  order  disposing  of  the  matter  will 
be  Issued  as  of  course  following  said  date 
imless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (If  or- 
dered)  and  any  postponements  thereof. 

By  the  Commission. 

Dated:  July  27,  1977. 

George  A.  Pitzsimmons, 

Secretary. 

1FR  DOC77-22120  Piled  8-l-77;8:45  am] 

SMALL  BUSINESS 
ADMINISTRATION 

(Proposed  License  No.  02/02-0333] 
BBS  EQUITIES  LTD. 

Application  for  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

Notice  is  hereby  given  that  an  applica- 
tion has  been  filed  with  the  Small  Busi- 
ness Administration  (SBA)  piu-suant  to 
Section  107.102  of  the  Regulations  gov- 
erning small  business  investment  com- 
panies (13  C.F.R.  107.102  (1977))  under 
the  name  of  BBS  Equities  Ltd.,  Gateway 
One,  Suite  2400,  Newark,  New  Jersey 
07102,  for  a  license  to  operate  as  a  small 
business  investment  company  mider  the 
provisions  of  the  Small  Busin2ss  Invest- 
ment Act  of  1958,  as  amended  (the  Act), 
and  the  Rules  raid  Regulations  promul- 
gated thereunder. 

The  proposcc'.  officers,  directors  and 
shareholders  are  as  follows: 

Robert  L.  BeviIV  President,  Director,  22 
KiiiKs  Hill  Couri  Summit,  New  Jer.->ev 
0790!. 

Gilbert  C.  Schulman,  E.xecutive  Vice  Presi- 
dent, Director,  R.D.  No.  1,  Box  524,  Monta- 
triie,  New  Jersey  12771. 

William  P.  Greeuley.  Jr..  Vice  President,  Sec- 
retary-Treasurer, Director,  1  Scenic  Drive, 
Highlands.  New  Jersey  07732. 

E  M  Char'et.  M.anager  Director.  76  New  Eng- 
land .Avenue,  Apartment  23.  Summit,  New 
Jersey  07901. 

W.  A.  Bruce.  Manager  Director,  6615  Good- 
wood Avenue,  Baton  Rouge,  Louisiana 
70806. 

Bobbie  R.  Bar.kston.  Assistant  Secretary- 
Treasurer.  3355  Woodland  Ridge  Boulevard, 
Baton  Rouge.  Louisiana  70816. 

There  is  one  cla.ss  of  stock,  common 
stock,  authorized  m  the  amount  of  2.500 
shares  havii'?  no  par  value.  The  Initial 
526  shares  to  be  issued  will  be  held  by: 

BevUl.  Bresler  &  S'-hu]man  Investment  Coin- 

pany^Oo.OC'  :  . 
Veuturtech,  Inc. — 4.94^^-. 

Bevill.  Bresler  &  Schulman  Investment 
Company,  Gateway  One.  Suite  2400,  New- 
ark. New  Jersey  07102.  was  incorporated 
in  July  1977,  as  a  holding  company  for 
the  proposed  Applicant  Licensee.  Thla 
holding  company  is  owned  by  the  follow- 
ing individuals: 

Robert  L.  Bevill— 30  "r. 
Gilbert  C.  Schulman — 25^1  . 
Wmiam  P.  Greenley,  Jr. — 3.5%. 
Alan  L.  Bresler,  549  Lynn  Street,  Rldgewood, 
New  Jersey  07450 — 26%. 
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Andrew  D.  Ledbett€r.  201  Vanderpool.  Hous- 
ton, Texas  77063 — 15%. 

John  D.  Rooney,  1688  East  Drive,  Point 
Pleasant,  New  Jersey  08742 — 1.5%. 

Venturtech.  Inc.,  was  incorporated  in 
February  of  1973,  as  a  holding  company 
for  Venturtech  Capital,  Inc.,  a  Federally 
licensed  small  business  investment  com- 
pany (SBIO  located  at  Suite  706.  Repub- 
lic Tower,  5700  Florida  Boulevard,  Baton 
Rouge.  Louisiana  70806.  SBA  issued  li- 
cen.se  certificate  No.  06  06-0163  to  this 
company  on  May  31.  1973.  There  are  ap- 
proximately 20  shareholders  of  Ventur- 
tech. Inc..  including  Mr.  E.  M.  Charlet 
aiid  Dr.  W.  A.  Bruce.  Messrs.  Charlet  and 
Bruce  are  also  the  principal  officers  of 
Venturtech  Capital.  Inc. 

The  Applicant  propo.^es  to  commence 
operations  with  a  capitalization  of  $500.- 
200.  Applicant  proposes  to  conduct  its 
operations  in  the  State  of  New  Jersey 
and  in  other  areas  within  the  United 
States  of  America  and  its  territories  and 
possessions  as  may  from  time  to  time  be 
approved  by  SBA  as  its  operating  terri- 
torj'.  A  bmach  office  will  be  located  in 
Baton  Rouge.  Louis:ana,  within  the  of- 
fices of  Venturtech  Capital.  Inc.  The 
Applicant  will  engage  primarily,  but  not 
exclusively,  in  equity  investments  in  com- 
panies operating  in  the  h?^h  terhnologv 
field.- 

Venturtech  Capital,  Inc..  v,-:ll  manage 
the  day  to  day  operaiions  of  the  Appli- 
cant under  a  written  contract  pursuant 
to  the  provisions  of  section  107.809  of 
the  SBA  rules  and  regulations.  Therefore, 
in  accordance  with  the  provisions  of  sec- 
tion 107.101 1 a»  of  the  regulations,  Ven- 
turtech Capital.  Inc..  is  deemed  to  be  an 
officer  of  the  Applicant.  Also.  Ventur- 
tech Capital.  Inc..  would  be  an  a-^sociate 
of  the  Applicant  as  defined  by  section 
107.3 <  a)  of  the  regiilations. 

It  is  also  propo.sed  that  the  Applicant 
will  provide  management  .services  to 
small  business  concerns  upon  the  request 
of  such  concerns.  These  services  will  be 
provided  throutrh  its  manaoer  advisor, 
Venturtech  Capital,  Inc.  In  some  in- 
stances, a  fee  will  be  charged  to  ti:ie  small 
concern  for  the.'^e  services.  Thi.';  proposed 
activity  is  subject  to  the  provisions  of 
section  107.601  of  the  regulations.  Wiiere 
an  Associate  of  an  SBIC  provides  man- 
agement services,  advisory  only  or  tech- 
nical in  nature,  to  a  ■^mall  concern  beinr; 
financed  by  the  SBIC.  such  services  shall 
be  performed  pursuant  to  a  written  con- 
tract, and  the  contract  shall  be  approved 
annually  in  advance  by  the  bo?.rd  of  d'- 
rcctors  or  t'le  principals  of  the  .s.nall 
concern  and  by  SBA. 

Matters  involved  in  SB.\"s  conjidera- 
tion  of  the  application  include  the  per- 
eral  busincs.-^  reputation  and  character 
of  the  management,  and  the  probabiiry 
of  si:ccc-«.=ful  operations  of  the  new  com- 
pany in  accordance  with  the  Act  ?nd 
Reinilations. 

Notice  is  further  gi\en  that  any  in- 
terested pcr.von  may,  not  later  "than 
I  fifteen  days  from  the  date  of  publication 
of  this  notice',  submit  to  SB.\.  in  writ- 
ing, relevant  comments  on  the  proposed 
licensing  of  this  company.  Any  such 
communications  should  be  addressed  to: 


Associate  Administrator  for  Finance  and 
Investment,  Small  Business  Administra- 
tion, 1441  "L"  Street  NW.,  Washington. 
D.C.  20416. 

A  copy  of  tills  notice  shall  be  published 
by  the  proposed  Licensee  in  a  newspaper 
of  general  circulation  in  Newark.  New 
Jersey,  and  Baton  Rouge.  Louisiana. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
pram  No.  59011.  S:na;:  Business  Investment 
Companies.) 

Dated:  July  25.  1977. 

Peter  F.  McNeish. 
Deputy  Associate  Administrator 
for  Investment. 

jFR  D>.. -.77-22:   4  Fil^d  8-l-77:8;45  am] 


ber  27.  1977.  until  the  close  of  business 
on  April  14.  1978. 

(Catalog  of  Fedcnil  Dt -.He-'tic  Assistance  Pro- 
srram  Nos.  59002  and  oP008.) 

Dated:  July  22.  1977. 

RlCMARD  HeEN.^NDE?. 

ActiTiG  Administrator. 
IFRDo.-.TT- 22111  Filed  8-1-77.8:45  am] 


!Dev''.tration  of  D.-.is-er  Loan  Area  No  13-191 

PENNSYLVANIA 

Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President's  declara- 
tion of  July  -21.  1977,  and  Federal 
Disaster  A.ssis!-ince  Admini.--tration"s 
desicnation  of  Bedford.  Cambria.  Clear- 
field. Indiana.  Jefferson.  Somerest  and 
We.-tmoreland  C^  ■.mties  within  the  State 
of  Pennsylvania  I  find  that  these  coun- 
ties constitute  n  disaster  area  becau.^e 
of  damage  resulnng  from  severe  storms 
and  flooding  be -uniing  about  July  19. 
1977.  The  Small  Busine^  AdminL<;tra- 
tion  will  accept  applications  for  di-saster 
relief  loans  from  disaster  victims  within 
the  above-named  counties,  and  adja- 
cent counties  witiiin  the  State  of  Penn- 
svlvania. 

Eligible  per.-^on-.  firms,  and  orcaniza- 
tions  may  file  a;-pI;cations  for  loans  for 
physical  damaee  ur.til  the  clo,-e  of  bu-i- 
ne.ss  on  September  19.  1977.  and  for  eco- 
nomic inniry  un*:l  the  clo.'^e  of  business 
on  .April  21.  1978.  at: 

Snr'.n  B--.sii:e.==  .'.:lniln\ftra',;r.n.  Di-.-v^-er 
O.li'e.  Ea.st  Lo'^  ■■— Suit.e  400.  One  B.-iia 
Cv.r,..vd  Pl.iza.  23i  St  .^^saph^  Road.  Bala 
Cvn-.vyci,  Peiri'=y:vinia  1P004. 

Small  E!isiiie=.<!  .■\fi;nini-TraMcn.  Dl.sa.ster 
osce.  1000  Ll^.--:y  .Avenue.  Pittt.burgh, 
Pennsyivaiiia  lt222. 

or  other  locally  announced  locations. 

lC::lu.os  of  Ffdcr.i;  Domestic  A.s;.;stance  Pro- 
gram Nos.  59002  and  5'>C08  i 

Dated:  July  22.  1977. 

RlCH.AFD  Hf:!\andez. 

.■1 0 t:vg  Adm i n i s traio r, 

.'FR    Do     77   ;::  :;    F;:ed    8-1-77.8:45    am) 


;.\:-.cit   1] 

MICHIGAN 

Declaration  of  Disaster  Loan  Area 

Tlie  incidence  'te  for  physical  cam- 
age  to  wells  fron:  drought  L-;  extended  to 
cover  the  period  from  March  14.  1977  to 
July  11.  1977.  Tl'.r:eforc.  the  above  num- 
bered Declaration  '-ee  42  FR  17930  >  Is 
amended  to  extend  the  filing  date  for 
^lly^icaI  damage  from  May  26. 1977.  until 
the  close  of  bu>:ne  .^  October  14.  1977, 
and  for  economic  iiijury  from  Decem- 


fPro)  o-ed  I  icc:-,?e  No  09  09-01951 
SAN   JOSE  CAPITAL  CORP. 

Application  for  a  License  to  Operate  as  a 
Small  Business  Investment  Company 

Notice  i,<  hereby  riven  of  Uie  filing:  of 
an  application  witii  the  Small  Bu?iness 
Administration  'SB.X'  pursuant  to  Sec- 
tion 107.102  of  the  SB.\  Reculations  '!•! 
CFR  107.102  1 1977  ■  by  San  Jc-^e  Capital 
Company.  100  Paik  Center  Plaza.  S-ui 
Jose.  Caliiomia  95113,  for  a  license  to 
operate  as  a  small  business  investment 
company  '  SBIC  '  under  the  provisions  of 
tlie  Small  Business  Investment  Act  of 
1958  (.'^ct',  as  amended  '15  U.S  C.  661 
et  seq. ' . 

The  proposed  officers,  directors  ai.d 
principal  stockholders  are: 

H.   Bn- -e   Fv.rihte:  Khr     President     Dire.'tor. 

18510    Decatiir    Rd  .     Monie     Sereno.     Ca. 

95030—12  4--;  . 
Sydney    Re.'nick.    Vice    Pre'^ident.    SV-crc'ary 

and  Director.  1C90  Calji-na  Drive.  S.in  Ji'so. 

Ca.    9512.3 — :<r- 
John  .^rrol.   Chairni.m    Director,  2.?20  p.  -al 

Oaks  Drive    .Manic    C  .^.  94507— 15.  4'-, 
Sydney  Bvrk  Hardts.  Director.  19020  Raleigh 

Place.   .SaraiOf.a.  Ca    95070 — 15  4f. 
D.^niel    H--chman.    Director.    14157 '  Sqv.lrrel 

HoUo-.v  Lane.  Sara'.cfa.  Ca.  &5'.'70 — 15  4^;. 

Pesnirk  and  Fu:-chtenicht.  Iiic  .  lOO 
Park  Cei.t.  r  Pla.-.i  San  Jo.se,  California 
95113.  a  licen.sed  Investment  .Advisor, 
will  act  as  general  manai:pr  of  ihe  SF.IC 
Messrs.  F-'.irchtenieht  and  Rrsnick  are 
officers,  directors  and  controlling  sliare- 
holders  of  tlie  isropcsed  manager. 

The  SBIC  will  bci  iii  opcri.tsoi's  uith 
an  initial  capitali.'ation  of  S325.C00.  No 
concentration  in  any  paiiicular  Industry 
is  planned.  The  applicant  intends  to 
make  invc*ments  in  small  bu^ine-^s  con- 
cerns, witli  growth  potcnti.il.  located 
primarily  withm  the  S'ate  of  California. 

Matters  involved  m  SBA's  con.^idera- 
tion  of  the  application,  in  view  of  the 
particular  circums'  nces  invulved.  i.^- 
clurie  1 1 '  the  general  !ru-ine.ss  rcput.itiou 
snd  cliaracter  of  tlie  proposed  ov.r.ers 
and  management.  '2'  the  rea.'ioiiable 
;}rospect.i  for  succe^-ful  operation  of  the 
new  SBIC  under  sucli  mana^;enient  <  in- 
cluding adequate  profitability  and  finan- 
cial soundness,  in  accordance  with  tlie 
Act  and  Reeulation^  .  and  i3'  whether 
the  propa^ed  licen=:mg  action  would  be 
in  furtrierance  of  the  purposes  of  the 
A.  t 

Notice  L<  heitby  tivcn  tiiat  piiv  person 
may  not  later  than  August  17.  1977, 
submit  to  SBA  in  wrirmp  comments  on 
the  propo-ed  SBIC  to  Deputy  Associate 
-Ad.mini'^tr.itor  for  Investment.  S.mall 
Business  Administration.  1441  L  Strret 
NW.,  Wa.'hmgton.  DC.  20416. 
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A  copy  of  this  notice  will  be  published 
ill  a  newspaper  of  general  circulation  In 
San  Jose.  California. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011.  Small  Buslne.ss  Investment 
Companies.) 

Dated:  July  26. 1977. 

Peter  P.  McNeish. 
Deputy  Associate  Administrator 

for  Investment. 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  449] 
ASSIGNMENT  OF   HEARINGS 

July  28.  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  wliich  they  are  interested. 

MC  113047   (Sub-Xo    10).  Buaniio  Tran.spor- 
tation   Co..   Inc.    now   being   as.siyned   Nn- 
vember  16.  1977  (3  days),  at  Albany.  NA' . 
in  a  hearint;  room  to  be  later  dCNignaied. 
MC    134872    (Sub-No.    10).   Gosselin   Express 
Ltd..  now  being  assigned  November  14.  1977 
(2   days),   at   Albany.   N.Y  .    in   a   heitrir.i: 
room  to  be  later  design.ited 
MC    117427    (Sub-No.    75).    O.    C.    Parsons 
Trucking  Co.,  now  being  a.»bi:;nod  Novem- 
ber 9.  1977  (3  day.si.  at  Boston.  Mas.*.,  m 
a  hearing  room  to  be  later  designated. 
MC  133679  I  Sub-No.  117).  Overland  Expre.ss. 
Inc.    now    beint:    assigned    November    14. 
1977  (1  day),  at  Boston.  Mass  .  in  a  hear- 
ing room  to  be  U-.ter  desii;natefl. 
MC   134035   (Sub-No.   18).  Douel.is  Triickiu!! 
Co..  now  being  assiiJined  October   17,  1977 
(1  day),  for  hearing  in  Dallas.  Tex.,  in   a 
hearing  room  to  be  later  desiL-tiated. 
MC    U9988    I  Sub-Xo.    108).    Great    West<>rn 
Trucking  Co..  Inc..  now  being  assigned  Oc- 
tober 18.  1977  ( 1  day) .  for  hearing  In  Dallas, 
Tex.,  in  a  he.iiing  room  'o  bo  later  desig- 
nated 
MC    12t;4Jl     S'lb-No    7) .  Gvp>i'ia  Tran.^port, 
Inc..  now  being  assigned  October  19.  1977 
(I  dayi.  for  he.inng  in  Dallas,  Tex.,  in   a 
hearing  room  to  be  later  designated. 
MC  83815  (Sub-No.  140).  Wale.s  Tran-sporia- 
tion.  Inc..  now  being  a.s.>igned  October  20, 
1977   (1  day),  for  hearing  In  Dallas,  Tex., 
in  a  hearing  room  to  be  later  designated. 
MC   128273   (Sub-No.  253).  Midwestern  Dis- 
tribution.  Inc..  now  being  assigned  October 
21.    1977    (1   day),   for  hearing   in  Dallas. 
Tex.,  in  a  he:iring  room  to  be  later  desig- 
nated 
MC  115^22  iSub-No    126),  Redwing  Refriger- 
ated. Inc..  now  a.>signed  September  21,  1977, 
at  New  York,  N.Y.  Is  canceled  and  applica- 
tion dismissed. 
MC   143050,   C&M   Express,   Inc.,   now  being 
a.«igne<l  Octob'-r  18.  1977  (3  days),  at  Bal- 
timore, Md.,  In  a  hearing  room  to  be  later 
designated. 
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MC  139495  (Sub-No.  232),  National  Carriers. 
Inc..  now  being  assigned  November  1,  1977 
(1  day),  for  bearing  in  New  Orleans,  La., 
In  &  hearing  room  to  be  later  designated. 

MC  126844  (Sub-No.  36),  RX>.S.  Trucking 
Co.,  now  being  assigned  November  2,  1977 
( 1  day) ,  for  hearing  in  New  Orleans,  La., 
in  a  hearing  room  to  be  later  designated. 

MC  107615  (Sub-No.  1056),  Refrigerated 
Transpwrt  Co..  Inc..  now  being  a.ssigned 
November  2,  1977  (1  day),  for  hearing  in 
New  Orleans,  La.,  in  a  hearing  room  to  be 
later  designated. 

MC  115311  (Sub-No.  214)  J&M  Transporta- 
tion Co  .  Inc.,  now  being  assigned  Novem- 
ber 3.  1977  (2  days),  for  a  hearing  in  New 
Orleans.  La.,  in  a  hearing  room  to  be  later 
designated.  ] 

MC   123048    (Sub-No.  352),  Diamond  Trans- 1 
portt.tion  System,  Inc..  now  being  assigned 
November  7.  1977  (1  week),  for  hearing  in 
Neiv  Orleans.  La.,  in  a  hearing  room  to  be 
later  designated. 

MC  71459   (Sub-No.  55),  O.N.C.  Freight  Sys- 
tems, now  being  assigned  October  3,   1977 
( 1  week ) ,  for  continued  hearings  at  Den- 
ver. Colo.,   in  a  hearing  room  to  be  later 
designated. 

MC  120626  (Sub-No.  3).  Law  Parnis  &  Cattle 
Co..  d.b.a.  Law  Motor  Lines,  now  being 
assigned  September  28,  1977  (3  days),  at 
Denver.  Colo.,  in  a  hearing  room  to  be  later 
designated. 

MC  58035  (Sub-No.  13).  Trans-Western  Ex- 
press. Ltd..  now  being  assigned  Septem- 
ijer  26,  1977  (2  days),  at  Denver.  Colo..  In 
a  hearing  room  to  be  later  designated. 

MC  143109.  Associated  Diesel  Service.  Inc  , 
now  being  assigned  September  22.  1977  (2 
days  I .  at  Denver.  Colo.,  In  a  hearing  room 
to  be  later  designated. 

MC  138018  (Sub-No.  33).  Refrigerated  Foods. 
liic  .  now  being  assigned  September  20, 
UJ7T  (2  davsi ,  at  Denver.  Colo.,  in  a  hearing 
room  to  be  later  designated.  | 

H  G.  Homme.  Jr.. 
Acting  Secretary. 

IFR  D'ic77  22197  Filed  8-l-77;8:45  am] 


(Notice  No.  94) 

MOTOR  CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

July  28.  1977. 
The  following  are  notices  of  filing  of 
applicnfions  for  temporarj'  authority  un- 
der Section   210aia)    of   the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide   tliat   an   original    and   six    (6) 
copic.<:  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in  the 
Federal   Register   publication   no   later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  tlie  Federal  Register.  One 
copy  of  the  protest  must  be  served  on  the 
applicant,  or  its  authorized  representa- 
tive, if  any.  and  the  protestant  must  cer- 
tify that  such  service  has  been  made.  The 
pro  tost  must  identify  the  operating  au- 
thority   upon    which    it   is    predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular  por- 
tion of  authority  upon  which  it  relies. 
Also,    the   protestant   shall   specify   the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make   avaUable   for   use   in   connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro- 


test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  protestant's 
Information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C..  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  3252  <  Sub-No.  96  TA>.  filed 
July  12.  1977.  Applicant:  MERRILL 
TRANSPORT  CO..  1037  Forest  Avenue, 
Portland.  Maine  04103.  Applicant's  rep- 
resentative: Francis  E.  Barrett,  Jr.,-  10 
Industrial  Park  Road,  Hingham,  Mass. 
02043.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Muriatic 
acid,  in  bulk,  in  rubber  lined  vehicles, 
from  Orrington,  Maine  to  points  in 
Maine.  New  Hampshire,  Vermont,  Mas- 
sachusetts. Rhode  Island,  Connecticut, 
New  York,  New  Jersey,  Pennsylvania  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
persis) :  IMC  Chemical  Group,  Inc.  1401 
So.  Third  Street,  P.O.  Box  207,  Terre 
Haute.  Ind.  47808.  Send  protests  to:  Don- 
ald G.  Weiler,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
CommLssion,  Room  307,  76  Pearl  Street. 
Portland.  Maine  04111. 

No.  MC  73165  iSub-No.  411  TAi.  filed 
Julv  12  .  1977.  Applicant:  EAGLE 
MOTOR  LINES.  INC..  830  North  33rd 
Street.  Birmingham.  Ala.  35202.  Appli- 
cant's representative:  John  W.  Cooper. 
200  Woodward  Building.  1927  First  Ave- 
nue, North  Birmingliam,  Ala.  35203.  Au- 
thority .'jought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.sporting:  Composition  board. 
from  the  facihties  of  United  States  Gjt)- 
sum  Co..  located  at  or  near  Greenville, 
Miss.,  to  points  in  Illinois.  Indiana,  Ohio, 
Pennsylvania,  Maryland,  Delaware,  New 
York  and  New  Jersey  for  180  days.  Sup- 
porting shipper's  I  :  United  States  Gyp- 
sum Co..  101  South  Wacker  Drive,  Chi- 
cago. 111.  60606.  Send  protests  to:  Clifford 
W.  White.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, Room  1616.  2121  Building.  Bir- 
mingliam. Ala.  35203. 

No.  MC  78228  i  Sub-No.  64  TA) .  filed 
July  14,  1977.  Applicant:  J.  MILLER  EX- 
PRESS, INC..  962  Greentree  Road.  Pitts- 
burgh. Pa.  15220.  Applicant's  representa- 
tive: Henry  M.  Wick.  Jr..  2310  Grant 
Building,  Pittsburgh,  Pa.  15219.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  in  dump  ve- 
hicles, from  Clarksburg,  W.  "Va..  to  Cat- 
lettsburg,  Ky.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper < si  :  Calgon  Corpora- 
tion.   P.O.    Box    1346,    Pittsburgh,    Pa. 
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15230.  Send  protests  to:  John  J.  Eng- 
land District  Supervisor,  Interstate  Com- 
merce Commission,  2111  Federal  Bldg., 
1000  Liberty  Avenue,  Pittsburgh,  Pa. 
15222. 

No.  MC  94350  (Sub-No.  398  TA) ,  filed 
July  12,  1977.  Applicant:  TRANSIT 
HOMES,  INC.,  P.O.  Box  1628,  Haywood 
Road  at  Transit  Drive,  Greenville,  S.C. 
29602.  Applicant's  representative:  Mit- 
chell King,  Jr.,  P.O.  Box  1628,  Greenville, 
S.C.  29602.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Single-wide  and  double-wide  mobile 
homes,  in  Initial  movements,  from  Shen- 
andoah County,  'Va.,  to  points  in  Dela- 
ware, Kentucky,  Maryland,  New  Jersey, 
North  Carolina,  Pennsylvania,  Tennes- 
see, and  West  Virginia  for  180  days.  Sup- 
porting shipper  (s) :  Concord  Homes, 
P.O.  Box  465.  Mt.  Jackson,  Va.  22842. 
Send  protests  to:  E.  E.  Strotheld  District 
Supervisor,  Interstate  Commerce  Own- 
mission,  Room  302,  1400  Building,  1400 
Pickens  St.,  Columbia,  S.C.  29201. 

No.  MC  100666  (Sub-No.  356TA) ,  filed 
July  11,  1977.  Applicant:  MELTON 
TRUCK  LINES,  INC..  P.O.  Box  7666. 
1129  Grimmett  Drive,  Shreveport,  La. 
71107.  Applicant's  representative:  'Wil- 
bum  L.  'Williamson,  Telephone  No.  405- 
946-1418,  280  National  Foundation  Life 
Bldg.,  3535  N.W.  58th  Street  Oklahoma 
City.  Okla.  73112.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  pipe,  from  the  facilities  uti- 
lized by  Robintech  Incorporated  at  or 
Sylvanla,  Ohio,  to  points  In  Kentucky 
and  Tennessee,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  see- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper  (s) :  Robintech  In- 
corporated, P.O.  Box  2342,  Port  'Worth. 
Tex.  76101.  Send  protests  to:  District 
Supervisor  Ray  C.  Armstrong,  Jr.,  701 
Loyola  Avenue,  9038  Federal  Bldg,,  New 
Orleans,  La.  70113. 

No.  MC  105607  (Sub-No.  IOTA),  filed 
July  13,  1977.  Applicant:  TWIN  HAUL- 
AGE CO.,  A  Corporation,  401  Commerce 
Road,  Linden,  N.J.  07036.  Applicant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
-  regular  routes,  transporting:  Corn  prod- 
ucts and  blends  thereof,  fish  oil  and 
vegetable  oil,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Archer  Daniels 
Midland  Company,  N.J.,  to  points  in 
Massachusetts,  Connecticut,  Rhode 
Island,  New  York,  Pennsylvania,  Dela- 
ware, Maryland,  Virginia  and  Washing- 
ton, D.C.,  for  180  days.  Supporting  shii>- 
per(s) :  Archer  Daniels  Midland.  P.O. 
Box  1470,  4666  Paries  Parkway,  Decatur, 
HI.  62525.  Send  protests  to:  Robert  E. 
Johnson.  District  Supervisor.  Interstate 
Commerce  Commission,  9  Clinton  Street, 
Newark,  N.J.  07102. 

No.  MC  105733  (Sub-No.  60  TA) .  filed 
July  8,  1977.  AppUcant:  H.  R.  RTTTER 
TRUCKING  CC  INC..  928  East  Hazel- 
wood  Avenue.  Rahway,  N.J.  07065.  Appli- 


cant's representative:  Andrew  R.  Jeltes, 
P.O.  Box  1064-A,  Rahway.  NJ.  07065. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  T^ilcle,  over  Ir- 
regular routes,  transporting:  Com  prod- 
vx:ts  and  blends  thereof,  fish  oil,  vege- 
table oil.  In  bulk,  in  tank  vehicles,  from 
the  facilities  of  Archer  Daniels  Midland 
Co.  at  Bayway,  N.J.,  to  points  in  Massa- 
chusetts. Connecticut,  Rhode  Island, 
New  York,  Pennsylvania,  Delaware, 
Maryland,  Virginia  and  Washington, 
D.C.,  for  180  days.  Supporting  shipH 
peris) :  Archer  Daniel  Midland  Co..  4666 
Faries  Parkway.  Decatur,  ni.  62525. 
Send  protests  to:  Robert  E.  Johnst<Mi. 
District  Supervisor,  Interstate  Commerce 
Commission,  9  Clinton  Street,  Newark. 
N.J.  07102. 

No.  MC  107002  (Sub-No.  510TA\  filed 
July  13,  1977.  Applicant:  MILLER 
TRANSPORTERS.  INC.,  P.O.  Box  1123 
ens.  Highway  80  West) ,  Jackson.  Miss. 
39205.  Applicant's  representative:  Ed- 
ward M.  Regan,  P.O.  Box  1123,  Jackson, 
Miss.  39205.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum and  petroleum  products,  to  bulk. 
In  tank  vehicles,  from  Memphis,  Tenn., 
to  points  in  Illinois,  Indiana,  Ohio  and 
Virginia,  for  180  days.  Supporting  shlp- 
per(s) :  Sun  Oil  Co.  of  Pennsylvania, 
P.O.  Box  2039,  Tulsa,  Okla.  74102.  Send 
protests  to:  Alan  C.  Tarrant,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Room  212. 145  East  Amite  Build- 
ing, Jackson,  Miss.  39201. 

No.  MC  107002  (Sub-No.  511TA), 
filed  July  15.  1977.  AppUcant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
U.S.  Highway  80  West,  Jackson,  Miss. 
39205.  Applicant's  representative:  John 
J.  Borth,  P.O.  Box  1123,  Jackson.  Miss. 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Insecti- 
cides, liquid,  in  bulk,  in  tank  vehicles, 
from  Becker,  Miss.,  to  points  in  South 
Carolina  for  180  days.  Supporting  ship- 
per (s)  :  United  States  Steel  Corporation, 
USS  Agri-Chemicals  Division,  233  Peach- 
tree  Street,  Atlanta,  Ga.  30303.  Send 
protests  to:  Alan  C.  Tarrant,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Room  212.  145  East  Amite 
Building,  Jackson.  Miss.  39201. 

No.  -  MC  107295  (Sub-No.  857TA), 
filed  July  11,  1977.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  St., 
Parmer  City,  m.  61842.  Applicant's  rep- 
resentative: Duane  Zehr  (same  address 
as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gypsum,  gypsum  products,  and 
building  materials,  from  the  plant  site  of 
the  United  States  Gypsum  Co.,  Southard, 
Okla.,  to  points  In  Illinois,  Indiana, 
Kentucky,  Michigan,  Missouri,  Ohio, 
Tennessee,  and  Wisconsin,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper  (s) :  R.  A. 
Stoneham,  Traffic  Mansiger.  XJJB.  Gyp- 
sum Co.,  101  S.  Wacker  Drive,  Chicago, 
ni.  60606.  Send  protests  to:   Harold  C. 


JollllT.  District  Supervisor,  Interstate 
Commerce  OcKimiission,  P.O.  Box  2418. 
Springfield,  m.  67205. 

No  MC  113388  (Sub-No.  118TA) 
(Amendment) ,  filed  June  21.  1977,  pub- 
lished In  the  Pediral  Registek  issue  of 
July  8,  1977,  and  republished  as  amended 
this  Issue.  Applicant:  LESTER  C.  NEW- 
TON TRUCKING  CO.,  P.O.  Box  618, 
Seaford.  Del.  19973.  Applicant's  rep- 
resentative: Sol  H.  Proctor.  1101  Black- 
stone  Bldg.,  Jacksonville.  Fla.  32202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes.  transp>orting :  Frozen  concentrate 
foods,  from  points  in  Florida  to  points 
in  Virginia,  Delaware.  District  of  Co- 
lumbia. Maryland,  Pennsylvania.  New 
York.  New  Jersey,  Connecticut.  Rhode 
Island,  Maine,  New  Hampshire.  Ver- 
mont, and  Massachusetts,  for  180  days. 
Supporting  shippers:  There  are  approx- 
imately 5  statements  of  support  attached 
to  the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington.  DC.  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  'William  L.  Hughes,  District  Super- 
visor, Interstate  Commerce  Commission. 
814-B  Federal  Building.  Baltimore.  Md 
21201.  The  purpoe  of  this  republication 
is  to  amend  carrier's  commodity  descrip- 
tion, and  there  are  approximately  5  sup- 
porting shippers  instead  of  4.  as  was  pre- 
viously published  In  error. 

No.  MC  113528  (Sub-No.  32TA'. 
filed  July  7,  1977.  Applicant:  MERCURY 
FREIGHT  LINES.  INC.,  P.O.  Box  1247. 
Mobile,  Ala.  36601.  Applicants  rep- 
resentative: Joy  Stephenson  (same  ad- 
dress Eis  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  moior 
vehicle,  over  Irregular  routes,  transport- 
ing: Malt  beverages,  from  Fort  Worth. 
Tex.,  to  Montgomery.  Attalla.  Anniston. 
Eutaw,  and  Cottondale,  Ala.,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized 
for  180  days.  Supporting  shipper (s>  :  All- 
state Beverage  Co.,  Inc..  P.O.  Box  1645. 
Montgomery,  Ala.  36102;  Euco  Beverage 
Co..  100  South  Wilson,  Eutaw,  Ala.  35462 : 
Quality  Beverage  Co .  1215  West  10th 
Street.  Anniston,  Ala.  36201.  Send  pro- 
tests to:  ClUTord  W.  White.  District 
Supervisor.  Bureau  of  Operations.  In- 
terstate Commerce  Commission,  Room 
1616.  2121  Building.  Birmingham.  .Ma. 
35203. 

No.  MC  114457  (Sub-No.  316TAi.  filed 
July  15.  1977.  Applicant:  DART  TRAN- 
SIT CO..  2102  University  Ave..  St.  Paul. 
Minn.  55114.  Applicant's  representative: 
James  C.  Hardman,  33  North  LaSalle  St  . 
Chicago,  m.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fibreboard  containers  and  container 
ends,  from  the  facilities  of  The  Continen- 
tal Group,  Inc.,  at  or  near  Ponca  City, 
Okla.,  to  Chicago.  HI.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shlpper(8) :  The  Con- 
tinental Group,  Inc,  5401  'West  «5th 
Street,  Chicago,  HI.  60638.  Bend  protests 
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to:  Marion  L.  Cheney.  Transportation 
Assistant.  Interstate  Commerce  Com- 
mi.'.<ion.  Bureau  of  Operations,  414  Fed- 
eral Building  and  U.S.  Courthouse.  110 
South  4th  Street,  Minneapolis.  Minn. 
;^,j401 

No  MC  114989  (Sub-No.  19TA).  filed 
Julv  13.  1977.  Applicant:  KENTUCKY 
WESTERNf  TRUCK  LINES.  INC..  P.O. 
Box  62.3.  Hopkin-sville.  Ky.  42240.  Appli- 
ranf.s  representative:  Richard  D. 
Gleaves.  631  Stahlman  Bldg.,  Nashville. 
Tenii  37201.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lvm- 
bcr,.  from  Hopkinsville,  Ky.,  and  its  com- 
mercial zone,  to  Alcoa.  Tenn..  and  its 
commercial  zone,  under  a  continuing 
contract,  or  contracts,  v.-itli  Kentucky 
Western  Truck  Lines.  Inc..  for  180  days 
Applicant  has  also  filed  an  underlying 
ETA  .serkiu;:  up  to  90  days  of  operatin.c 
authority.  Supporting  shipper  (s'  :  George 
Draper.  Sales  Manager.  R.  C.  Owen  Co., 
Lafayette  Road.  Hopkinsville.  Ky.  42240: 
B.  A.  Mullican.  General  Manager,  Veach. 
May.  Wilson.  Inr  .  P.O.  Box  218.  Alcoa. 
Tenn.  37701.  Send  protests  to:  Linda  H. 
Sypher.  District  Supervisor,  Interstate 
Commerce  Commission,  426  Post  Office 
Building.  Louisville.  Ky.  40202. 

No.  MC  116763  (Sub-No.  382TA' 
I  Amendment' .  filed  June  7,  1977.  pub- 
lished m  the  Federal  Register  issue  of 
June  24.  1977.  and  republislied  as  amend- 
ed this  i.s.->ue.  Applicant:  CARL  SUBLER  * 
TRUCKING.  INC..  Nortli  West  St..  Ver- 
sailles. Ohio  4.5380.  Applicants  repre- 
sentative: H.  M.  Ricliters  (samc__addres:; 
as  applicant  I.  Authority  sought  to  op- 
erate as  a  cojiimnn  carrier,  by  motor 
vehicle,  over  irre?;ular  routes,  tran.viort- 
ing:  Paper  and  paper  products,  from  the 
plantsite  and  warehouse  facility  of  the 
International  Paper  Co.,  at  or  near  Jay 
and  Livci more  Falls,  Maine,  to  points  in 
Alabama.  Arizona  Arkansas.  California, 
Colorado.  Delaware.  Florida,  Georgia. 
Illinois.  Indiana.  Iowa.  Kansas,  Ken- 
tucky, Louisiana.  Maryland.  Michigan. 
Minnesota.  Missi.s.<5ippi,  Missouri.  Ne- 
braska. Nevada,  New  Mexico,  North 
Carolina.  Ohio.  Oklahoma,  South  Caro- 
lina. Tennessee.  Texas.  Utah.  Virginia. 
West  Virginia.  Wisconsin,  the  District  of 
Columbia,  Harrisburg,  Pa.,  points  in  that 
part  of  Pennsylvania  on  and  west  of  U.S. 
Highway  15,  and  points  In  New  York 
north  of  Interstate  Highway  84.  and 
points  in  New  York  on  and  west  of  Inter- 
state Highway  81,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seekuy; 
up  to  90  d:iys  of  oi>erating  authority.  Sup- 
porting shipper  IS  >  :  Charles  E.  McHugh. 
Manager  Motor  Carrier  'Barge  Rates,  In- 
ternational Paper  Co.,  Room  300,  220  East 
42nd  St.,  New  York,  N.Y.  10017.  Send 
protests  to:  Paul  J.  Lowrj'.  District  Su- 
pervisor. Bureau  of  Operations.  Inter- 
state Conunerce  Commission.  5514-B 
Federal  Building.  550  Main  St..  Cincin- 
nati, Ohio  45202.  The  purpose  of  this 
republication  is  to  amend  the  territorial 
description  ui  this  proceeding. 

No.  MC  117568  (Sub-No.  14TA>,  filed 
July  14,  1977.  Applicant:  KEMPT 
TRUCK  LINE,  INC..  P.O.  Box  156.  Ve- 
rona, Mo.  65769.  Applicant's  representa- 
tive: John  E.  Jandera.  641  Harrison  St.. 
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Topeka,  Kans,  66603.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Heating  and  air  conditioning 
equipment,  from  the  plantsite  and  stor- 
age facilities  of  Southwest  Manufactur- 
ing Co..  at  or  near  Aurora,  Mo.,  to  High 
Point,  N.C.:  Minneapolis.  Minn.;  and 
La  Cros.se,  Wis.,  under  a  continuing  con- 
tract, or  contracts,  with  Southw&st 
Manufacturing  Division,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(S' : 
Southwest  Manufacturing  Division.  10 
North  Elliott.  Aurora.  Mo.  65605.  Send 
protest;^  to:  John  V.  Barry,  District  Sup- 
rnisor.  Interstate  Commerce  Commis- 
.-ion.  600  Federr.l  Building.  911  Walnut 
St.. "Kansas  City.  Mo.  64106.  ' 

No.  MC  117C86  (Sub-No.  171TA',  filed 
.July  12.  1977.  Applicant:  HIRSCHBACH 
MOTOR  LINES,  INC.,  5000  South  Lewis 
Blvd..  P.O.  Box  417,  Sioux  City,  Iowa 
51102.  Applicant's  representative:  Rob- 
ert A.  Wichser  (same  address  eus  above. 
Auinority  sought  to  operate  as  a  co7/j- 
ition  currier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Su<iar  (ex- 
ceiit  111  bulk*,  from  the  i)lantsite  and 
.■;:ora;;c  facilities  utilized  by  American 
Cr:..st:il  Sugar  Co..  at  Crookston.  Ea.st 
GruiHi  Fork.s.  and  Moorhead,  Minn.,  to 
M.ixii!  City.  Iowa,  for  180  days.  Support- 
ing shipper's!  :  Richard  T.  Mozinski. 
T'-..iru'  Manager,  American  Crystal  Sugar 
Co..  101  North  3d  St..  Moorhead,  Minn. 
.=,6.'i(i0.  Send  protests  to:  Carroll  Russell, 
Di.^tric.i  Supervisor.  Interstate  Commerce 
Commission,  Suite  620,  110  North  14th 
c      Omah;i.  Nebr.  68102. 

Nu.  MC  118089  (Sub-No.  23TA'.  'Cor- 
ro'iiu;.  filed  May  31,  1977.  published  io 
ilie  lY.DEn.AL  Register  issue  of  June  23, 
][»77.  anc^  repubUshed  as  corrected  this 
issuf-.  Applicant:  ROBERT  HEATH 
TRUCKING,  INC..  2909  Ave.  C.  P.O.  Bot 
2501,  Lubbock.  Tex.  79408.  Applicant's 
representative:  Charles  Kimball,  350 
Capitol  Life  Center,  1600  Sherman  St., 
Denver,  Colo.  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
virnt  packinghouses,  as  described  in  Sec- 
tions \  and  C  of  Appendix  I  to  the  Report 
in  Descriptions  in  Motor  Carrier  Certifl,- 
ca/r.s-.  61  M.C.C.  209  and  766  (except 
frozen  foods,  hides  and  commodities  in 
bulk',  from  the  plantsite  and  storage 
facilities  utilized  by  Columbia  Foods.  Inc., 
at  or  near  Wallula,  Wash.,  to  points  in 
Texas,  for  180  days.  Applicant  has  also 
nip4  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support;- 
ing  shipper:  Iowa  Beef  Processors,  Inc.. 
Dakota  City.  Nebr.  Send  protests  to: 
Haskell  E.  Ballard,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  Bos  H-4395  Herring 
Plaz.T.  Amarillo,  Tex.  79101.  The  purpose 
of  this  republication  is  to  indicate  the 
corre(  I  spelhng  of  the  applicant's  name 
Robert  Heath  Trucking,  Inc.,  in  lieu  of 
Robert  Heat  Trucking,  Inc.,  and  to  spell 
ovit  the  State  of  Texas,  in  lieu  of  tlw 
ab      vi.ttion. 


No.  MC  118989  (Sub-No.  160TA).  filed 
June  22,  1977.  Applicant:  CONTAINER 
TRANSIT,  INC..  5223  S.  9th  St.,  Milwau- 
kee, Wis.  53221.  Applicant's  representa- 
tive: Holland  Draves,  (same  address  as 
applicant> .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  d ' 
Metal  containers  and  metal  container 
closurc<i.  from  Continental  Can  Company 
plantsite.  Elwood.  Ind.:  to  the  conuner- 
cial  zone  of  Chicago.  111.,  as  defined  by 
tlie  ICC  in  Ex  Pane  MC  37  prior  to  Sub 
36  er'.tcnsion  and  (2>  from  ContinenUil 
CPU  Co.  plantsite.  Shorcham.  Mich.,  to 
Amboy.  Berkeley,  Bridgeview.  Cacline- 
ville  Chester.  Chicago  (Commercial 
Zonri.  Evanston.  Hoopeston,  Litchfield. 
Milford.  Peoria.  Springfield.  Sycamore- 
points  in  Illinois,  and  Button.  Bremen. 
Elwood.  Indianapolis.  LaPorte.  Mount 
Summit.  Pl.vmouth,  South  Bend.  Terre 
Haute,  Valparaiso-points  in  Indiana,  for 
180  day's.  Applicant  has  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Continental  Can  Co..  U.S.A.  11550  Mos- 
teller  Rd..  Sliaronville.  Ohio  45241.  Send 
protects  to:  Gail  Dauglierty.  Transporta- 
tion Asst..  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  U.S.  Fed- 
eral Building  and  Courthoiise.  517  East 
Wisconsin  Ave..  Room  619.  Milwaukee, 
Wis.  5:1202. 

No.  MC  121496  'Sub-No.  6TA  > .  filed 
July  14.  1977.  Applicant:  CANGO  COR- 
PORATION. 1100  Milam  Bldg.,  Suite 
2900.  Houston,  Tex.  77002.  Applicant's 
representative:  E.  Stephen  Heisley,  666 
Eleventh  Street  NW..  Washington,  DC. 
70001.  Authority  sought  to  operate  as  a 
roninioii  carrier,  by  motor  vehicle,  over 
irretnilar  routes,  transporting:  Sodium 
salt  solutions,  in  bulk,  in  tank  tiTick  ve- 
hicles, from  the  plantsite  or  Merichem 
Co.  and  or  stora^'e  facilities  of  Merichem 
Co..  in  Houston.  Tex.,  to  all  points  in  Ala- 
bama. Arkansas,  Florida.  Georgia,  Lou- 
Lsiana,  MissL'^sippi.  and  Oklahoma,  for 
180  days.  Supporting  shlpper(s) :  The 
Merichem  Co.,  1914  Haden  Road.  Hous- 
ton, Tex.  77015.  Send  protests  to:  John 
Mensing,  District  Sui^ervisor.  Interstate 
Commerce  Commission,  8610  Federal 
Building.  515  Rusk.  Houston.  Tex.  77002. 

No.  MC  121664  (Sub-No.  20TA>,  filed 
July  7,  1977.  Applicant:  G.  A.  HORNADY, 
CECIL  M.  HORNADY.  and  B.  C.  HORN- 
ADY, a  partnership,  d.b.a.  HORNADY 
BROTHERS  TRUCK  LINE.  P.O.  Box 
846,  Monroeville.  Ala.  36460.  Applicant's 
representative:  W.  E.  Grant.  1702  First 
Avenue.  South.  Birmingham.  Ala.  35233. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
products  and  plywood,  from  Clarke 
County.  Ala.,  to  points  in  Alabama.  Ar- 
kansas. Florida,  Georgia,  Illinois,  Indi- 
ana. Iowa  Kentucky,  Louisiana,  Michi- 
gan. Minnesota,  MissLsslppi.  Missouri. 
Oliio.  Tennessee.  Texas,  and  Wisconsin, 
for  180  days.  Supporthig  shipper(si: 
Scotch  Lumber  Co..  1  Main  Street.  Ful- 
ton. Ala.  36446.  Send  protests  to:  Clifford 
W.  "V^Tiite.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. Room  1616-2121  Building, 
Birmingham,  .Ma.  35203 
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No.  MC  121794  (Sub-No.  ITA).  filed 
July  14,  1977.  Applicant:  JAMES  WIL- 
KETT,  d.b.a.  WILKETT  TRUCKINQ 
CO..  P.O.  Box  209.  Stigler,  Okla.  74462. 
Applicant's  representative:  Rufus  H. 
Lawson,  106  Bixler  Bldg..  2400  NW.  23rd 
Street.  Oklahoma  City,  Okla.  73107.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  in  open  top 
dump  trucks,  from  points  in  Haskell,  Le- 
Flore,  Muskogee,  and  Pittsburg  Counties, 
Okla.,  to  points  in  Bosque,  Dallas,  John- 
son and  Tarrant  Counties,  Tex.,  for  180 
days.  Apphcant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  ship- 
per (s)  :  (1)  Randall  &  Blake,  Inc..  6000 
Old  MiU  Road,  Uttleton,  Colo.  80120.  (2) 
Klamichi  Coal  Co..  P.O.  Box  601,  Quin- 
ton,  Okla.  74561.  Send  protests  to:  Joe 
Green,  District  Supervisor,  Room  240, 
Old  Post  OflBce  Building,  215  Northwest 
Third  Street,  Oklahoma  City,  Okla. 
73102. 

No.  MC  123056  (Sub-No.  5TA),  filed 
July  1,  1977.  Applicant:  FREDONIA 
TRUCK  LINE.  INC.,  Hwy.  96  and  Jack- 
son Street,  Fredonla,  Kans.  66736.  Ap- 
plicant's representative:  Laurel  D.  Mc- 
Clellan,  P.O.  Box  478,  Fredonla,  Kans. 
66736.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dehy- 
drated alfalfa  pellets,  in  bulk,  from  Fre- 
donla, Kans.,  to  points  In  Arkansas,  Mis- 
souri except  St.  Louis,  Mo..  Oklahoma, 
and  Texas  except  Brazoria,  Chambers. 
Fort  Bend,  Galveston,  Harris,  Liberty, 
Montgomery  and  Waller  Coimtles,  Tex., 
imder  a  continuing  contract,  or  con- 
tracts, with  Fredonla  Dehydrating  and 
Milling  Co.,  for  180  days.  Applicant  has 
also  filed  an  tmderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper  (s) :  Fredonla  Dehydrat- 
ing and  Milling  Co.,  Route  2,  Fredonla, 
Kans.  66736.  Send  protests  to:  M.  E.  Tay- 
lor, District  Supervisor,  Interstate  Com- 
merce Conmilsslon,  101  Litwin  Building, 
Wichita,  Kans.  67202. 

No.  MC  123407  (Sub-No.  393TA> ,  fUed 
July  13,  1977.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square.  U.S.  Highway  6.  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Tl.  E. 
Miller.  Jr..  South  Haven  Square.  U.S. 
Highway  6.  Valparaiso,  Ind.  46383.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregulftf 
routes,  transporting:  (1)  Petroleum 
frroducts  and  lubricating  oils  in  pack- 
ages; and  (2)  return  of  empty  con- 
tainers, (1)  from  the  plantsite  and  ware- 
houses of  Mobil  Oil  Corp.,  located  at  or 
near  Beaumont,  Tex.  to  points  In  Ar- 
kansas, Louisiana,  New  Mexico,  and 
Oklahoma;  and  (2)  from  Arkansas,  Lou- 
isiana, New  Mexico,  and  Oklahoma  to 
Port  Arthur,  Tex.,  for  180  days.  Support- 
ing shipper  (s) :  Mobil  Oil  Corp.,  8350 
North  Central  Expressway,  Campbell 
Centre,  522,  Dallas.  Tex.  75206.  Send 
protests  to:  J.  H.  Gray,  District  Super- 
visor, Interstate  Commerce  Commission, 
343  West  Wayne  Street,  Suite  113,  Fort 
Wayne,  Ind.  46802. 

No.  MC  127726  (Sub-No.  5  TA) ,  filed 
July  7, 1977. Applicant:  LEMAN KNIGHT 


d.b.s.,  PETE  TRUCKING  COMPANY, 
B,:pD.  1,  Detroit,  Ala.  35552.  Applicant's 
representative:  Fred  W.  Johnson.  Jr, 
1500  Deposit  Guaranty  Plaza,  Jackson, 
Miss.  39205.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Lumber,  from  Jasper  and  Double 
Sprmgs,  Ala.,  to  points  in  Arkansas, 
Florida,  CJeorgia,  Illinois.  Indiana.  Iowa, 
Ksmsas,  Kentucky,  Louisiana.  Michigan, 
Minnesota,  Mississippi,  Missouri.  Ne- 
braska, New  York,  North  Carolma.  Ohio. 
Pennsylvania,  South  Carolina,  Tennes- 
see, Texas,  Virginia.  West  Virginia  and 
Wisconsin,  under  a  continuing  contract, 
or  contracts,  with  TMA  Forest  Products. 
Division  of  Tennessee  River  P\ilp  and 
Paper  Co..  for  180  days.  Apphcant  has 
also  filed  an  xmderlymg  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper(s)  :  TMA  Forest  Prod- 
ucts, Division  of  Tennessee  River  Pulp 
and  Paper  Co.,  P.O.  Box  2388,  Jasper, 
Ala.  35501.  Send  protests  to:  Clifford  W. 
■White  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, Room  1616-2121  Building.  Birming- 
ham, Ala.  35203. 

No.  MC  133095  (Sub-No.  167TA\  filed 
July  8,  1977.  Applicant:  TEXAS  CONTI- 
NENTAL EXPRESS,  INC.,  P.O.  Box  434, 
2603  West  Euless  Blvd.,  Euless.  Tex. 
76039.  AppUcant's  representative:  Rocky 
Moore,  P.O.  Box  434,  Euless,  Tex. 
76039.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  SucTi 
commodities  as  are  dealt  in  by  retail 
stores  (except  foodstuffs  and  commodi- 
ties in  bulk) ,  from  the  facilities  of  Tar- 
get Stores,  Inc.,  in  the  Minneapolis, 
Minn.,  commercial  zone  to  points  in  the 
commercial  zones  of  Houston  tind  DaUas. 
Tex.;  Tulsa  and  Oklahoma  City,  Okla.; 
Denver  and  Colorado  Springs,  Colo.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supportmg  ship- 
per(s) :  Target  Stores,  Inc..  Fridley, 
Minn.  Send  protests  to:  Robert  J.  Klr- 
spel.  District  Supervisor.  Room  9A27, 
Federal  Building.  819  Taylor  St..  Fort 
Worth,  Tex.  76102. 

No.  MC  133689  (Sub-No.  137TA),  filed 
July  6,  1977.  Applicant:  OVERLAND 
EXPRESS,  INC..  719  First  St.  SW.,  New 
Brighton,  Minn.  55112.  Appllcsmt's  rep- 
resentative: Robert  P,  Sack,  P.O.  Box 
6010,  West  St.  Paul.  Minn.  55118.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  houseware 
articles  and  plastic  carrying  cases  (ex- 
cept commodities  In  bulk),  from  Fitch- 
burg,  Mass.,  to  points  In  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Mm- 
nesota,  Iowa,  Missouri,  Wisconsin,  Illi- 
nois, Michigan,  Indiana,  Ohio,  Virginia. 
North  Carolina.  South  Carolina,  and 
(jreorgia  for  180  days.  Supporting  ship- 
per(s):  Gotham  Industries,  Division  of 
Plascor,  Inc.,  Crawford  St.,  Fitchburg, 
Mass.  01420.  Send  protests  to:  Marion 
L.  Cheney,  Interstate  Commerce  Cwn- 
mission.  Bureau  of  Operations,  414  Fed- 
eral Building  and  U.S.  Courthouse.  110 
South  Fourth  St..  Minneapolis.  Minn. 
55401. 


No.  MC  136343  (Sub-No.  110TA\  filed 
June  22,  1977.  Apphcant:  MILTON 
TRANSPORTATION,  INC..  RD.  No.  1. 
Box  355,  Milton.  Pa.  17847.  Apphcant's 
representative:  George  A.  Olsen.  69 
Tonnele  Ave..  Jersey  City.  N.J.  07306. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transportmg:  <li  High- 
way marking  strip  glass,  balloiini.  '2> 
materials,  equipment,  and  supplies  u.sed 
in  the  manufacture  and  sale  of  tlie  fore- 
going commodities.  <3'  between  the  fa- 
cilities of  Potters  Industries.  Inc  .  Cleve- 
land. Ohio,  on  the  one  hand.  and.  on  the 
other,  points  in  the  States  of  Illinois. 
Indiana,  Iowa,  Kentucky,  Maryland, 
Michigan,  Minnesota.  Missouri.  New  Jer- 
sey, New  York,  North  Carolina.  Penn- 
sylvania, Tennessee,  Texas,  Virginia. 
West  Virginia,  and  Wisconsin.  4'  be- 
tween the  facihtles  of  Potters  Industries. 
Inc.,  Carlstadt,  N.J.:  on  the  one  liand. 
and,  on  the  other,  pomts  in  the  States 
of  Connecticut.  Delaware.  Maine,  Mary- 
land, Massachusetts,  New  Hampshire. 
New  Jersey,  New  York,  North  Carolina. 
Ohio,  Pennsylvania,  Rhode  Island.  Ver- 
mont. Virginia,  and  West  Virginia  for 
180  days.  Apphcant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  sliipper : 
Potters  Industries.  Inc..  Hasbrourk 
Heights,  N.J.  07604.  Send  protests  to: 
Charles  F.  Myers,  District  Super\i.^or. 
Interstate  Commerce  Commission.  278 
Federal  Bldg.,  228  Walnut  St..  P  O  Box 
869,  HarrLsburg,  Pa.  17108. 

No.  MC  138741  (Sub-No.  34T.A  ■  filed 
July  8,  1977.  Applicant:  AMERICAN 
CENTRAL  TRANSPORT,  INC  .  230  St. 
Clair  Ave.,  East  St.  Louis,  Mo.  62201  Ap- 
phcant's representative:  Tom  B  Kret- 
singer,  910  Brookfleld  Bldg.,  101  West 
nth  St..  Kansas  City.  Mo.  64105  Author- 
ity sought  to  operate  as  a  cornmon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  and  build- 
ing materials,  other  than  Iron  and  steeV 
and  iron  and  steel  articles,  from  the 
plantsite  and  shipping  facilities  of  the 
G.A.F.  Corp..  at  or  near  Jollet.  Ill  .  to 
the  lower  Peninsula  of  Michigan,  re- 
.stricted  to  traCBc  origmating  at  or  des- 
tined to  the  above-described  territories 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per's) :  G.A.P.  Corp.,  George  A.  Erath. 
1361  Rd..  Wayne.  N.J.  07470.  Send  pro- 
tests to:  Patricia  A.  Roscoe,  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission.  Everett  McKinley  Dirksen 
Bldg.,  219  South  Dearborn  St  .  Room 
1386,  Chicago.  lU.  60604. 

No.  MC  141570  (Sub-No.  9TA ' ,  filed 
July  7.  1977.  Applicant:  ELECTRONICS 
TRANSPORT,  INC.,  P.O.  Box  31103.  3213 
8th  Ave.  North.  Birmingham,  Ala.  35222. 
Apphcant's  representative:  M.  Craig 
Massey,  P.O.  Drawer  J  Lakeland.  Fla. 
33802.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Copying 
machines,  and  parts,  materials,  and  suj>- 
plies  used  in  the  mantifacture.  Installa- 
tion, or  sale  of  such  commodities,  be- 
tween Louisville,  E^.,  and  Its  commer- 
cial zone,  on  the  one  hand,  and,  on  tlie 
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other  hand,  points  in  Indiana  and 
Illinois  on  and  south  of  U.S.  Highway 
40,  under  a  continuing  contract,  or  con- 
tracts, with  Xerox  Corp..  for  180  days. 
Supporting  shipperis>:  Xerox  Corp., 
3000  Des  Plaines  Ave..  Des  Plaines,  111. 
60018.  Send  protests  to:  Clifford  W. 
White.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. Room  1616.  2121  Building.  Bir- 
mingham. Ala.  35203. 

No.  MC  143446TA.  filed  June  29.  1977. 
Applicant:  GARY  L.  MCCALLISTER  & 
MONTE  A.  MCCALLISTER,  doing  basi- 
ness  as  MCCALLISTER  BROTHERS,  a 
partner.-^hip.  113  Mount  View  Drive.  Rock 
Springs,  Wyo.  82901.  Applicant's  repre- 
sentative: Ward  A.  White,  P.O.  Box  568. 
Cheyenne,  W.vo.  82001.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: il>  Bcntonitc.  barite.  drillinq 
compounds  and  completion  materials,  in 
sacks  and  in  bulk  <2i  machinery,  equip- 
ment, jnaterials  and  supplies  used  in.  or 
in  connection  with  the  dLscoven'.  devel- 
opment, production,  refining,  manufac- 
ture, processing,  storage,  transmission 
and  distribution  of  natural  gas  and  pe- 
troleum, their  products  and  by  products. 
Restricted  against  transportation  of 
complete  drilling  rips,  between  points  in 
Sweetwater.  Carbon.  Dnita,  Lincoln,  and 
Teton  Counties.  Wyoming,  on  the  one 
hand,  iind,  on  the  other  <1>  points  In 
Colorado  located  west  of  U.S.  Highway 
85  and  north  of  Interstate  Highway  70. 
U.S.  Highway  6-J4  and  J2)  points  m 
Daggett,  Summit,  Duchesne,  Uintah. 
Carbon.  Weber.  Rich.  Cache.  Toole,  Box 
Elder,  and  Emor>-  Coimties,  Utah;  and 
i3)  point*;  in  Idaho,  for  180  days.  Sup- 
porting shipper:  Magcobar  Div.  of 
Dresser  Ind..  Suite  1600,  475  17th  St.. 
Denver.  Colo.  80202.  Land  and  Marine 
Rental  Co..  1912  Elk  St..  Rock  Springs. 
Wyo.  82901.  SFACO.  Inc.,  P.O  Box  1122. 
Rock  Springs.  Wyo   82901,  Drilco  Div.  of 

Smith  International.  Inc..  P.O.  Box  608. 
Rock  Springs,  Wyo  82901.  Send  protest,'- 
to:  District  Supervisor  Paul  A.  Naugh- 
ton.  Interstate  Commerce  Commission. 
Room  105  Federal  Bldg  and  Crt  House. 
Ill  South  Wolcott.  Casper,  Wyo.  82601, 

No.  MC  143456  'Sub-No.  ITA),  filed 
July  15.  1977.  Applicant:  THEODORE 
ROSSI  TRUCKING  CO..  INC.,  9  South 
Vine  Street.  Bar-e.  Vt.  05641.  Applicants 
representative:  James  W.  Conner,  431 
Keith  .A.venue.  Akron.  Ohio  44313.  Au- 
thorit.v  sought  to  operate  as  a  coontract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Stone,  stone  wo)l- 
ing  supplies,  material  and  machinery. 
between  the  plant«:ites  and  Quarries  of 
Rock  of  Ages  Corp..  in  Vermont  and 
Swenson  Building  Granite  in  Concord. 
N.H.,  under  a  contiinaing  contract,  or 
contru'vt.s.  witli  Rock  of  Ages  Corp.,  for 
180  days.  Applicant  lia.s  also  filed  an 
underlyin?  ETA  ,secking  up  to  90  days 
of  operating  authority.  Supjwrting  ship- 
pertsi  :  Rock  of  Ages  Corp.,  Swenson 
Building  Granite,  Barre.  Vt.  05641.  Send 
protests  to:  David  A.  Demers,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, P.O.  Box  548.  87  Statc.Street. 
Montpelier.  Vt  05602. 


NOTICES 

No.  MC  143487TA.  filed  July  11,  1977. 
AppUcant:  INLAND  VALLETY  TRANS- 
PORTATION, INC.,  16  W.  9th,  P.O.  Box 
1245.  Walla  Walla.  Wash.  99362.  Appli- 
cant's representative:  M.  C.  Risser. 
Registered  Practitioner.  Suite  501,  1410 
SW.  Moirison  Street,  Portland.  Oreg. 
97205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vege- 
tables. can7icd.  other  than  dehydrated, 
dried,  evaporated  or  frozen,  from  plant- 
sites  and  facilities  of  Rogers  Walla 
Walla.  Inc..  Walla  WaUa.  Wash.,  and 
Milton-Freewater.  Oreg.  to  Alameda, 
Contra  Costa,  Fiesno  and  Los  Angeles 
Counties  in  California,  witli  no  inter- 
mediate application,  for  180  days.  Sup- 
porting sliipper(s)  :  Rogers  Walla  Walla, 
Inc.,  P.O.  Box  998,  Walla  Walla,  Wash. 
99362.  Send  protests  to:  L.  D.  Boone. 
Transportation  Specialist,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 858  Federal  Building.  Seattle, 
Wash.  98174. 

No.  MC  143488TA.  filed  June  30,  1977. 
Applicant:  LAUREN  L.  DYE,  an  in- 
dividual, doing  business  as  LAUREN  L. 
DYE  &  SON  TRUCKING.  R.  R.  1.  10342 
S.  400  W,.  Union  Mills,  Ind.  46382.  Ap- 
plicant's representative:  Bruce  R.  Ban- 
croft, Esq.,  6th  Floor.  First  Bank  Build- 
ing, South  Bend.  Ind.  46601.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tiansportiiig:  Malt  beverages,  from  Mil- 
waukee, Wis.  Peoria,  111,  and  Detroit, 
Mich.,  to  Michigan  City  and  LaPorte, 
Ind.  under  a  continuing  contract  or  con- 
tracts with  Voegler  Distributing  Co..  Inc., 
lor  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seekmg  up  to  90  days  of 
operating  authority.  Supporting  siiip- 
pertsi;  Voegler  Distributing  Co..  Inc., 
102  L  Street.  LaPorte,  Ind.  46350.  La- 
Porte  County  Beverage  Co..  Inc..  700 
West  6th  Street.  Michigan  City,  Ind. 
4G3G0.  Send  protests  to:  J.  H.  Gray.  Di.s- 
trict  Supervisor,  Interstate  Commerce 
Commi.ssion,  343  West  Wayne  Strct^ 
Suite  113,  Fort  Wayne,  Ind.  46802. 

No.  MC  143489TA,  filed  July  13.  1977. 
Applicant:  R.  B,  HUMPHREYS.  INC., 
P.O.  Box  736,  Tibbits  Road^New  Hart- 
ford. N.Y.  13413.  Applicant's  representa- 
tive: S.  Michael  Richards,  Rajniond  A, 
Richards.  44  North  Avenue,  P.O,  Box  225. 
Web.ster.  N.Y.  14580.  Authority  sought 
to  opcriite  as  a  contract  carrier,  by  motor 
veliicle.  over  irregular  routes,  ti-ansport- 
ing:  Cotton  knit  goods,  from  New  York 
Mill,s  N.Y.,  to  Arizona  City.  Ariz.,  under 
a  conimviJng  contract,  or  contracts,  with 
Lally  Manufacturing  Corp.,  for  180  days. 
Supixiittng  shipperisi:  Lally  Manufac- 
turing Corp.,  587  Main  Street,  New  York 
Mil!?.  N.Y.  13417.  Send  protests  to:  Mor- 
ris H.  Ross  District  Supervisor.  Inter- 
state Commerce  Comission.  U.  S.  Court- 
liouse  &  Federal  Bldg.,  100  S.  Clinton 
Street,  Room  1259.  Syracu.sc,  NY.  1?202. 

Bv  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 


[FR  I>..c77  22IP!'  r-'::cd  8   1   77:R-J=i  am] 
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FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

July  28.  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
tiiase  sought  to  be  established  at  more 
distant  points. 

Protests  to  tlic  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  <49  CFR  1 100.40'  and  filed  on 
or  before  August  17.  1977. 

FSA  No.  43404— Beef  or  Can  Sugar 
from  Points  in  Montana.  Trans-Con- 
iinentol  and  WTL  Territories.  Piled  by 
Western  Trunk  Line  Committee,  Agent. 
I'No.  A-2739' .  for  interested  rail  carriers. 
Rates  on  sugar,  beet  or  cane,  di'y,  in 
bulk,  in  carloads,  as  described  in  the  ap- 
plication, from  specified  points  in  Mon- 
tana, trans-continental,  and  western 
trunk-line  territories,  to  Kansas  City, 
Mo.-Kan^..  Skokie.  111.,  and  Coldspur, 
Kans. 

Grounds  tor  relief — Rate  relationship 
and  returned  shipments. 

Tariffs — Supplements  190  and  192  to 
Western  Trunk  Line  Committee,  Agent, 
tariff  l.'jy-O.  I.C.C.  No.  A-4481.  and  4 
otlier  schedules  named  in  the  applica- 
tion. R;i  tes  are  published  to  become  effec- 
tive on  AugiLSt  15.  1977. 

FSA  No.  43405— >lZco/ioZ  from  Talla 
Rcna.  Louisiana.  FUed  by  Southwestern 
Ficisiht  Bureau.  Agent  <No.  B-695),  for 
interested  rail  carriers.  RaLes  on  alcohol 
and  related  articles,  in  tank-car  loads,  as 
described  in  tlie  application,  from  Talla 
Bona,  Louisiana,  to  pomts  in  Illinois, 
Indiana.  Kentucky,  Minnesota,  North 
Dakota,  and  Ohio 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  53  to  Southwest- 
ern Freight  Bureau,  Agent,  tariff  210-M. 
ICC.  No.  5245.  Rates  are  published  to 
bov  ome  effective  on  August  28,  1977. 

Acr.nF.GATF-OF-lNTERMEDIATES 

FSA  No.  4340C— Mc^/iaiioZ  (Methyl 
Ahohol)  from  Talla  Bena.  Louisiana. 
Filed  by  Southwestern  Freight  Bureau, 
Agent  I  No.  B-6961,  for  interested  rail 
carrier.s.  Rates  on  methanol  (methyl 
alcohol*,  in  tank-car  loads,  as  described 
in  the  application,  from  Talla  Bena, 
Loui.'^iana,  to  Chica:  >.  Illinois,  and  points 
takinrr  same  rates. 

Grounds  for  rcli'.f — Maintenance  of 
depressed  rates  pubhslied  to  meet  market 
competition  without  u.se  of  such  rates  as 
factors  in  coi'.striictinfr  combination 
rates. 

Tariff— Supplement  53  to  Southwest- 
ern Freight  Bureau,  Agent,  tariff  210-M:, 
ICC  No.  5245.  Rates  are  published  to  be- 
come effective  on  August  28,  1977, 

By  tlic  Commission. 

H.  G.Homme,  Jr.. 
Acting  Secretary. 

|FR  Doc  77-221118  Fr.rd  8-1-77,8:45  ami 
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CIVIL  AERONAUTICS  BOARD. 

Addition  of  Item  to  Jdxy  28.  1977. 
Meeting  Agenda 

TIME  AND  DATB:  10  a.m..  July  28. 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  5.  Docket  30277  et  al.  Chi- 
cago-Midway Low-Fare  Route  Proceed- 
ing (Memo  No.  6653-D,  BOR.  BE,  BLJ, 
OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT:      * 

Phyllis  T.  Kavlor.  Tlie  Secretary,  202- 
673-5068. 

SUPPLEMEN'TARY       INFORMATION: 
The  Board  will  make  a  presentation  at 
the  House  Aviation  Subcommittee  hear- 
ings to  be  held  in  Chica £;o  on  July  30, 
1977.  Since  the  Board's  discussion  of  this 
item  in  the  Chicago-Midway  Low-Fare 
Route     Proceeding     might     affect     the 
Board's  testimony,  the  following  Mem- 
bers have  voted  that  agency  business  re- 
quires the  addition  of  this  item  to  the 
agenda  of  the  July  28,  1977  Board  meet- 
ing and  that  no  earlier  announcement 
of  the  change  was  possible: 
Chau-man  Alfred  E.  Kahn 
Vice  Chairman  Richard  J.  O'Meha 
Member  G.  Joseph  Minettl 
Member  Lee  R.  West 


STATUS:  Open. 

PERSON  TO  CONTACT: 

PhyUls  T.  Kaylor,  The  Secretary,  202- 
673-5068. 

Dated:  July  27.  1977. 

[S-1019-77  Filed  7-28-77,3:50  pm] 


Dated:  July  27,  1977. 

[S-10:e-77   Filed   7-2S  7 


:3.50   pm] 


FUTTJRES     TR.\DING 


COMMODITY 

COM\nSSION. 

TIME  AND  DATE:  10  a.m.,  August  4, 
1977. 

PLACE:  2033  K  Street  N'W..  Washing- 
ten.  DC.  5th  Floor  Hearing  Room. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  publi".  The  rest  of  tlie  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  EE  CONSIDERED: 

Portioios  open  to  tl:o  public: 

Chicago  Board  of  Trade  Application 
for  Designation  as  a  Contract  Market  In 
Long  Term  U.S.  Treasury  Bonds. 

Processing  of  ScLtion  5a' 12*  Submis- 
sions. 

New  Orleans  Cotton  and  Commodity 
E:ahange— Informational  Discussion. 

Portions  closed  to  the  public: 

Enforcement  M.aters. 
POIA  Ajipeal. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

;S-l'~'20-77  Fiiod  7-28-77:4:02  pnil 


CIVIL  jVeronautics  board. 

TIME  AND  DATE:    10  a.m  .  August  4. 
1977. 

PLACE:  Room    1027.    1825   Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SL'^JECT:     Oral  Argument,     Docket 

29898.    Part    207,  Charter    Trips    and 

Special     Services  Off-Route     Charter 
Limitations. 


Ch">xc.e  in  Sve^ect  M^TTEr.  OF  Agency 
Meeting 

At  its  meetin?  held  at  10:30  a.m  on 
Thursday.  July  28.  1977.  tiie  Board  of 
Directors  of  the  Federal  Deposit  Insur- 
ance Corporation  determined,  on  motion 
of  Chairman  George  A.  LeMaistre.  sec- 
onded by  Director  John  G.  Heimann 
'Comptroller  of  the  Currency  < .  that  Cor- 
poration business  required  its  addition  of 
a  recommendation  regarding  tlie  liquida- 
tion of  a.^sets  acquired  by  \he  Corpora- 
tion in  its  capacity  as  liquidating  agent 
of  The  New  Boston  Bank  and  Trust  Com- 
pany. Boston.  Massachusetts  iCase  No. 
43.143-Li.  to  the  agenda  for  considera- 
tion at  that  meetmg  and  tliat  no  earlier 
notice  of  a  change  in  the  subject  matter 
of  the  meeting  was  possible. 

The  Board's  deliberations  with  respect 
to  the  matter  were  closed  pursuant  to  the 
provisions  of  subsections  ic>'6*  and  'd> 
'  1  >  of  the  "Government  in  tlie  Sun.<;hir.e 
Act '  (5  U.S.C.  552b  (O  i6i  and  (d»  >  1  >  i 
on  the  ba.«is  of  the  Board's  determina- 
tion that  the  public  interest  did  not  re- 
quire consideration  of  the  matter  in  a 
meetins  oi">en  to  public  observation. 

Dated:  July  28.  1977. 

Federal  Deposit  Insve.xnce 

corforation. 
Alan  R.  Miller. 

E.TCCUtiic  Secretary. 

lS-lOlG-77  Filed  7-28-77;  3:32  pm] 


COMMODITY      FUTURES      TR.\DING 
COMMISSION. 

'n^^E   and  D.\TK:    ll   a.m.   Aug-ust   5. 
1977. 

PL.A.CE:  2033  K  S-.reet  NW..  Washington. 
DC.  8Ui  Floor.  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  EE  CONSIDERED:  Mar- 
ket Surveillance  Meeting. 

CONTACT    PEF.50N    FOR    MORE    IN- 
FORNL-\TION: 

J.me  Stuckey.  •:34-6314. 

;S-1021-77  F.;ed  7-28-77:4:02  pm] 


FEDERAL  DEPOSIT  INSURANCE  COR- 
PORATION. 


FEDERAL  DEPOSIT  INSURANCE  COR- 
PORATION. 

Chance  in  Sit'ect  Matter  of  AcEN..y 
Meeting 

At  it>  n:ectin5held  at  11  a.m  on  Thurs- 
day. July  28.  1977.  tlie  Board  of  Directors 
of  tlie  Federal  Depc.sit  Insurance  Cor- 
poration determined,  on  motion  of  Ci.. air- 
man Gcoree  A.  LeMaistre.  seconded  by 
Director  John  G.  Hciir.ann  'Comptroller 
cf  t;':e  Currency  ' .  that  Corporation  busi- 
ness required  its  addition  of  a  recom- 
mendation regarding  the  restructuring  of 
a  loan  from  the  Corporation  to  Er.ro- 
ijean-Amcricm  B.-^nk  &  Tiust  Company, 
New  York.  New  York,  in  connect  ion  with 
the  tank's  purchase  of  a.ssets  and  as- 
sumption of  liabilities  of  Franklin  Na- 
tional Bank.  New  York.  New  York  i  in 
liquidation) .  to  the  agenda  for  considera- 
tion at  that  meeting  and  that  no  earlier 
notice  of  a  change  In  the  su'oject  matter 
of  the  meeting  was  possible. 


FEDERAL  REGST. 
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The  Board's  deliberations  with  respect 
to  the  matter  were  open  to  public 
observation. 

Dated:  July  28,  1977. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 

|S- 1017-77  Filed  7-28-77:3:32  pm] 


INTERSTATE  COMMERCE  COMMIS- 
SION. 

TIME  AND  DATE:  10  a.m.,  Thursday, 
August  4.  1977. 

PLACE:    Room    4225,    Interstate    Com- 
merce Commission  Building,    12th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 
STATUS:  Special  Open  Conference. 

MATTER  TO  BE  CONSIDERED:  1.  Ex 
Psurte  No.  MC  103.  Procedures  in  Motor 
Carrier  Application  Proceedings  Where 
Por-Hire  Carriage  is  Substituted  for  Pro- 
prietary Operations. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

OfBce  of  Information  and  Consumer 

Affairs,    Douglas    Baldwin,    Director, 

telephone  202-275-7252. 

The  Commission's  profesional  staff  will 
be  available  to  brief  news  media  repre- 


SUNSHINE  ACT  MEETINGS 

sentatives  on  conference  Issues  at  the 
conclusion  of  the  meeting. 

[S-1022-77  Piled  7-29-77;8:45  am] 

8 
RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Wednesday.  August 
3,  1977,9:30  a.m. 

PLACE:  Conference  Room,  4th  Floor, 
2000  M  St.  NW.,  Washington,  D.C.  20446. 

STATUS:  Closed  to  public  observation. 

MATTER  TO  BE  CONSIDERED:  Divi- 
sion Meeting  concerning:  A.  J.  Indus- 
tries. Inc.,  fiscal  year  ended  March  31, 
1972. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M  Street 
NW..  Washington,  D.C.  20446,  202- 
254-8277.  , 

Dated:  July  28,  1977.  | 

Goodwin  Chase, 

Chairman. 

(S   1014-77  Filed  7-28-77:  2:37  pm] 


RENEGOTIATION  BOARD. 

DATE  AND  TIME:   Tuesday.  August  9, 
1977.10  a.m.  1 

PLACE:    Conference  Room,   4th  Floor, 
2000  M  St,  NW..  Washington,  D.C.  20446.^ 


STATUS:  Matters  1  through  3  are  open 
to  the  public.  Matters  4  and  5  are  closed 
to  public.  Status  is  not  applicable  to  mat- 
ters 6  and  7. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  meeting  held 
August  2,  1977,  and  other  Board  meet- 
ings, if  any. 

2.  Partial  Mandatory  New  Durable 
Productive  Equipment  Exemption:  The 
G.  A.  Gray  Company,  LPI  No.  95659.  fis- 
cal year  ended  December  31,  1972. 

3.  Summary  of  Meeting  of  Staffs  of 
Regional  and  Statutory  Boards. 

4.  Republic  Corporation,  fiscal  year 
ended  October  31,  1969. 

5.  Court  of  Claims  Ca.se:  Bennett  Box 
&  Pallet  Co.,  Inc.,  fiscal  years  ended  De- 
cember 31,  1967.  1968,  and  1969. 

6.  Approval  of  Agenda  for  meeting  to 
be  held  August  23,  1977. 

7.  Approval  of  Agenda  for  other  meet- 
ings, if  any. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  General 
Counsel-Secretary,  2000  M  Street  NW., 
Washington,  D.C.  20046,  202-254-8277. 
Dated:  July  29,  1977. 

Goodwin  Chase, 
Chairman. 

IS-1015-77  Filed  7-29-77;  12:24  pm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Parts  700  and  710  ] 

lOTS  081002;  FRL  764-11 

TOXIC  SUBSTANCES  CONTROL 

General  Provisions  and  Inventory  Reporting 
Requirements;  Supplennental  Notice; 
Public  Meeting 

AGENCY:      Eiiviioi-.mentul     Protection 

Afccncy. 

ACTION:  Proposed  Riiles;  Notice  of 
Public  Meeting. 

SUMMARY:  This  notice  rcproposes  the 
inventory  reporting  regulations  first 
proposed  on  March  9,  1977  in  the  Fed- 
eral Register  and  supplemented  there- 
after. Specifically,  these  reproposed  reg- 
ulations would  require  some  manufac- 
turers: 

(1)  To  report  the  identity  of  each 
chemical  substance  manufactured  (or 
imported  >  for  a  commercial  purpose  and 
the  site  of  such  manufacture; 

(2)  To  estimate  the  amount  of  each 
such  chemical  substance  manufactured 
or  imported  at  each  site ; 

(3)  To  indicate  whether  each  such 
chemical  substance  is  manufactured  and 
used  only  within  one  site ;  and 

(4'  To  Indicate  whether  the  respond- 
ent is  a  manufacturer,  processor,  and/ 
or  importer  of  each  such  chemical  sub- 
stance. 

In  addition,  these  reproposed  regula- 
tions would  authorize  certain  other  per- 
sons to  report  such  information  at  their 
discretion. 

DATES:  Written  comments  must  be  re- 
ceived on  or  before  September  16.  1977. 
EPA  will  hold  a  public  meeting  in  Wash- 
ington, D.C.  on  August  24,  1977  to  pro- 
vide an  opportunity  for  oral  comments. 
Details  are  provided  below. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Federal  Register  Section 
(WH-557),  Office  of  Toxic  Substances, 
Attention:  Vicki  Briggs,  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington,  DC.  20460.  Comments 
should  be  filed  In  triplicate  and  bear 
the  Identifying  notation  OTS-081002.  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public  in- 
spection at  that  ofQce  from  8:30  a.m. 
to  4:00  p.m.  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Jolin  Ritch,  Office  of  Industry  As- 
sistance, Office  of  Toxic  Substances 
•  TS-788>,  Environmental  Protection 
Agency,  401  M  Street.  SW.,  Washing- 
ton, D.C.  20460,  202-755-0535. 

SUPPLEMENTARY  INFORMATION: 
These  regulations  are  proposed  under 
the  authority  of  subsection  8(a)  of  the 
Toxic  Substances  Control  Act  (90  Stat. 
2003;  15  U.S.C.  2601  et  seq.;  hereinafter 
referred  to  as  TSCA) . 

On  March  9.  1977,  EPA  first  published 
In  the  Federal  Register  (42  FR  13130) 
proposed  inventory  reporting  regulatlona 
to  govern  reporting  of  chemical  sub- 
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stances  far  Inclusion  on  an  Inventorj-  of 
chemical  substances  required  by  subsec-' 
tion  8(b)  of  TSCA.  On  April  12.  1977, 
EPA  published  a  supplemental  notice  of 
proposed  rulemaking  In  the  Federal 
Register  (42  FR  19298)  providing  ad- 
ditional Information  pertaining  to  the 
proposed  inventory  regulations.  Tliis  no- 
tice set  forth  instructions  for  use  of  a 
Candidate  X,ist  of  Chemical  Substances 
and  specified  minerals  which  EPA  pro- 
po.sed  to  include  in  the  in\entory  of 
chemical  substances.  On  April  28.  1977. 
EPA  publi.shed  a  notice  of  availability 
of  the  Candidate  List  of  Chemical  Sub- 
stances for  use  in  reporting  chemicals 
for  inclusion  on  the  inventory  (42  FR 
21639 ».  In  addition,  on  July  8.  1977.  th(} 
Agencv  published  a  notice  to  amend  the 
procedures  for  securing  a  copy  of  tlie 
Candidate  List  on  computer-readable 
Uipe  (42  FR  35183). 

On  April  18,  1977.  EPA  held  a  public 
meeting  in  Washington,  D.C.  to  provide 
interested  persons  an  opportunity  to 
comment  publicly  on  the  proposed  regu- 
lations. In  addition,  approximately  200 
persons  have  submitted  written  com- 
ments on  the  proposed  regulations.  Both 
the  transcript  of  the  public  meeting  and 
the  written  comments  are  available  for 
inspection  by  the  public  in  the  Federal 
Register  Office  of  the  Office  of  Toxio 
Substances. 

As  a  result  of  these  comments,  EPA 
has  decided  to  repropose  the  Inventory 
reporting  regulations  to  require  addi- 
tional reporting  by  some  persons  and  less 
reporting  by  others. 

Participation  in  the  Public  Meeting  I 

The  public  meeting  on  these  propose<i 
regulations  will  be  on  Wednesday,  Aug- 
ust 24,  1977  from  9:00  a.m.  to  4:30  p.m. 
in  the  Thomas  Jefferson  Auditorium  of 
the  Department  of  Agriculture.  14th  ancl 
Independence  Avenue,  SW.,  Washington, 
D.C.  Persons  who  want  to  reserve  time 
to  present  their  comments  at  that  meet- 
ing should  contact  Vicki  Briggs  at  the 
address  provided  above  or  telephone  202- 
426-9819.  Each  person  may  request  up  to 
15  minutes  although  less  time  may  be 
allotted  depending  upon  the  number  of 
participants.  EPA  will  make  a  transcript 
of  tlie  proceedings  for  public  inspection. 

Status  of  Reproposal  | 

Tlie  record  of  this  rulemaking  will  in- 
clude all  comments  received  in  response 
to  the  earlier  notices  of  proposed  rule- 
making as  well  as  the  comments  re- 
ceived in  response  to  this  notice.  Tlie 
public  Ls  encouraged  to  review  the  earlier 
notices  of  proposed  rulemaking  If  any 
questions  arise  concerning  the  context 
of  these  reproposed  regulations.  While 
EPA  would  welcome  comments  on  any 
aspect  of  these  proposed  regulations, 
persons  are  encouraged  to  direct  their 
comments  to  the  new  provisions  pro- 
posed here  and  not  duplicate  comments 
submitted  earlier  on  other  aspects  of 
the  proposed  regulations.  EPA  will  re- 
spond to  all  the  comments  submitted  in 
response  to  the  proposed  rulemaking 
notices  In  the  final  Inventory  reporting 
regulations. 


Modifications  of  Initial  Reporting 
Requirements 

The  main  purj^ose  in  revk-ing  the  pro- 
posed approach  is  to  use  these  initial  re- 
porting requirements  not  only  to  com- 
pile the  inventory  required  by  section  8 
(b)  but  also  to  fulfill  the  Congressional 
intent,  as  stated  in  section  2  of  TSCA. 
that  adequate  data  be  developed  for  im- 
plementation of  TSCA  and  other  au- 
tlionties  directed  to  regulating  risks  as- 
sociated with  chemical  substances.  Al- 
thouf:h  the  regulations  proposed  on 
Marcli  9.  1977  would  have  required 
manufacturers  to  report  chemical  sub- 
stances manufactured  for  commercial 
purposes,  the  proposed  approach  would 
not  have  required  reporting  concerning 
production  sites  or  the  quantities  pro- 
duced. 

In  contrast  to  EPA's  original  proposal, 
the  revised  version  publi.shed  here  would 
require  certain  manufacturers  not  only 
to  identify  the  chemical  substances  in 
commerce  but  also  to  report  where  the 
chemical  substances  are  manufactured 
and  in  what  quantities.  This  information 
will  be  valuable  for  estimating  the 
potential  exposure  to  chemical  sub- 
stances for  monitoring,  control,  and  pre- 
ventive actions.  For  example,  plant  site 
information  would  be  useful  in  identify- 
ing possible  sources  of  hazardous  chemi- 
cals, especially  in  an  emergency.  Data 
on  the  quantities  of  chemical  substances 
in  commerce  would  enable  EPA  and 
other  agencies  to  select  substances  for 
priority  attention  among  the  tens  of 
thoit^ands  in  commerce. 

These  amendments  would  exi^and  the 
scope  of  the  initial  reporting  require- 
ments, but  would  limit  the  applicability 
of  the  requirements  to  tiiose  persons  with 
establishments  that  are  primarily  en- 
gaged in  the  manufacture  of  chemical 
substances.  Accordingly,  only  the  ap- 
proximately 20.000  establishments  in  the 
Standard  Inda^-.trlal  Classification  Ma- 
jor Group  28  (Basic  Chemicals  and 
Allied  Products)  and  Group  2911  'Petro- 
leum Refining)  would  be  required  to  re- 
port each  chemical  substance  manu- 
factured at  the  production  site  and  the 
volume  of  production.  Manufacturers 
outside  tliese  groups  would  not  be  re- 
quired to  report.  These  latter  persons 
could  choose  to  report  or  could  authorize 
a  trade  association  to  report  to  ensure 
chemical  substances  which  they  manu- 
facture are  Included  on  the  Inventory. 
The  himdreds  of  thousands  of  chemical 
processors  may  report  during  a  limited 
period  following  publication  of  the  initial 
Inventory.  EPA  may  require  reporting  by 
any  of  these  mnni.facturers  or  proces- 
sors as  part  of  its  phased  reporting 
strategy  imdcr  section  8'ai .  discussed  in 
the  follo-.ving  section. 

Other  amendments  to  tlie  March  9, 
1977  proposal  include  a  requirement  that 
manufacturers  indicate  whether  a  chemi- 
cal substance  Is  manufactured  and  proc- 
essed solely  within  one  site  and  not  dis- 
tributed for  a  commercial  purpose  out- 
side that  site.  EPA  is  considering  spe- 
cially designating  these  chemical  sub- 
stances on  the  Inventory  and  providing 
under  section  .'iiaiiCt    that  any  use  of 
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"those  substances  for  ctHninercial  pur- 
poses outside  the  manufacturing  sUe 
would  be  considered  a  "significant  new 
use."  In  addition,  respondents  would  be 
required  to  indicate  whether  they  manu- 
facture, process,  and/or  import  a  chemi- 
cal substance.  Knowing  which  persons 
manufacture,  import,  or  process  a  re- 
ported chemical  substance  would  enable 
EPA  to  direct  any  future  notice  or  re- 
quirement to  appropriate  persons  and 
permit  the  Agency  to  estimate  how  much 
of  a  substance  is  manufactured  domesti- 
cally and  how  much  is  imported. 

Various  representatives  of  the  Federal 
government  and  environmental  groups 
have  urged  EPA  to  amend  the  initial  re- 
porting requirements  to  include  report- 
ing on  uses  of  chemical  substances.  EPA 
recognizes  the  importance  of  obtaining 
use  information  in  order  to  estimate  ex- 
posure to  a  chemical  substance.  However, 
incorporating  use  reporting  into  the 
initial  requirements  would  substantially 
delay  the  publication  of  the  inventory, 
perhaps  for  more  than  a  year  after  the 
statutory  date.  Premanufacture  notifica- 
tion of  new  chemicals  would  be  delayed 
accordingly. 

For  this  and  other  reasons,  EPA  de- 
cided to  postpone  use  reporting  to  the 
second  phase  of  its  reporting  strategy,  as 
described  below. 

Overall  Strategy 

By  reproposing  the  Inventory  regula- 
tions, EPA  recognizes  that  It  will  be  un- 
able to  meet  the  statutory  deadline  for 
publication  of  the  inventory  in  November 
1977.  Nonetheless,  EPA  believes  that  the 
proposed  delay  is  warranted  by  the  Im- 
portance of  the  data  base  that  would  be 
generated  as  a  foundation  for  Implemen- 
tation of  TSCA.  At  the  same  time,  EPA 
will  not  attempt  to  develop  a  comprehen- 
sive data  base  on  all  chemical  substances 
through  the  initial  reporting  require- 
ments. EPA  has  developed  an  overall 
strategy  for  data  development  under  sec- 
tion 8(a)  of  TSCA.  These  initial  report- 
ing requirements  are  the  first  of  three 
phases. 

The  second  phase  of  EPA's  pro- 
posed strategy  will  be  initiated  after 
these  regulations  are  final  this  fall. 
In  this  phase,  EPA  will  address 
chemical  substances  selected  because 
of  their  concern  to  EPA,  the  Occu- 
pational Safety  and  Health  Administra- 
tion (OSHA),  the  Consumer  Product 
Safety  Commission  (CPSC),  as  well  as 
to  other  agencies  and  interested  parties. 
Manufacturers  and  processors  of  those 
chemical  substances  may  be  required  to 
submit  use  information,  including  the 
estimated  amotmts  of  a  chemical  sub- 
stance manufactured  or  processed  for 
each  use.  In  addition.  EPA  would  con- 
sider asking  for  information  on  impuri- 
ties, byproducts,  worker  exposure,  and 
other  factors  as  needed  for  specific 
chemical  substances  or  categories  of 
chemical  substances. 

The  third  phase  of  EPA's  reporting 
strategy  would  begin  after  the  Inventory 
Is  published  in  1978.  EPA  would  by  regu- 
lation require  reporting  under  section 
8(a)  for  additional  chemical  substances 


selected  In  part  on  the  basis  of  their  rel- 
ative production  volumes  as  reported 
under  the  initial  reporting  requirements. 
During  this  phase,  EPA  Intends  to  de- 
velop the  data  base  for  a  larger  portion 
of  chemical  substances  in  commerce  with 
respect  to  their  use.  exposure  and  other 
factors.  Finally,  In  addition  to  such  sys- 
tematic reporting,  EPA  anticipates  that 
it  may  ask  for  information  on  certain 
chemical  substances  as  needed  by  the 
Department  of  Labor  and  others  in 
emergency  situations. 

In  determining  what  information  to 
require  in  each  of  tliese  phases,  EPA  will 
of  course  review  alternative  sources  of 
data  such  as  information  available  under 
Section  308  of  the  Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1972 
and  other  aTithorities,  and  will  minimize 
duplicative  reporting  requirements. 

Definitions   of   Small    Manufacturers 
FOR  These  Regulations  Only 

In  proposing  an  expanded  approach  to 
the  inventory  reporting  requirements, 
EPA  would  require  certain  manufactur- 
ers and  importers  to  report  information 
in  addition  to  the  identities  of  chemical 
substances  in  commerce.  Paragraph 
710.5(d)  of  these  proposed  regulations 
outlines  this  information.  Although 
TSCA  section  8' a)  provides  broad  au- 
thority to  EPA  to  require  information 
necessary  for  the  administration  of  the 
Act,  EPA  may  require  "small  manufac- 
turers and  processors  "  to  submit  only  in- 
formation required  for  compilation  of 
the  Initial  inventory  or  concerning  a 
chemical  substance  which  Is  subject  to 
a  proposed  rule  or  order  imder  TSCA 
section  4,  5.  or  6.  or  court  action  under 
section  5  or  7. 

Some  of  the  additional  information 
outlined  in  paragraph  710.5(d),  such  as 
production  volume  and  the  manufactur- 
ing sites  of  a  chemical  substance,  may 
not  be  considered  necessary  for  compila- 
tion of  the  initial  Inventory.  Therefore. 
EPA  may  not  be  authorized  to  require 
submission  of  that  Information  from 
"small  manufacturers"  under  these  reg- 
ulations. Accordingly,  EPA  Is  proposing 
to  define  which  persons  qualify  as  "smaU 
manufacturers  '  for  the  purpose  of  these 
regulations  and  to  exempt  small  manu- 
facturers from  certain  of  these  report- 
ing requirements. 

The  definition  of  "small  manufac- 
turer" proposed  here  is  a  one-time  defi- 
nition Intended  to  apply  solely  to  these 
regulations.  Accordingly,  it  would  only 
apply  to  manufacturers  In  SIC  groups 
28  and  2911  and  to  importers  of  chemical 
substances.  Persons  should  not  Interpret 
this  definition  as  Indicative  of  future 
definitions  which  will  be  proposed  for  the 
purpose  of  subsequent  regulations  under 
section  8(a)  of  TSCA.  Those  definitions 
for  "small  manufacturers"  will  take  into 
accoimt  the  bmdens  of  complying  with 
the  future  reporting  and  or  record- 
keeping requirements. 

Section  8(a)  (3)  (B>  of  TSCA  provides 
that,  after  consulting  with  the  Small 
Business  Administration,  the  Adminis- 
trator shall  by  rule  prescribe  standards 
for  determining  the  manufacturers  and 


processors  which  qualify  as  "small  man- 
ufacturers and  processors."  The  legisla- 
tive history  of  TSCA  shows  that  the  Sen- 
ate bill  contained  no  exemption  from  the 
reporting  requirements  for  small  manu- 
facturers and  processors.  The  House  bill 
first  Introduced  this  provision  because 
reix>rting  and  record-keeping  require- 
ments "may  impose  a  particularly  heavy 
burden  on  small  manufacturers  and 
processors"  (H.R.  Rep.  No.  94-1341.  94th 
Cong..  2d  Sess.  42  (1976) ).  The  Confer- 
ence substitute  retained  the  exemption 
of  the  House  amendment  in  order  to 
"protect  small  manufacturers  and  proc- 
essors from  unreasonably  burdensome  re- 
quirements" (italics  added)  (H.R.  Rep. 
No.  94-1679,  94th  Cong.,  2d  Sess,  80 
'1976)). 

In  exempting  "small  manufacturers 
and  processors"  from  certain  reporting 
requirements.  Congress  intended  that 
EPA  balance  its  need  for  certain  infor- 
mation with  the  burden  imposed  upon 
small  manufacturers  and  proce.ssors  in 
submitting  that  information.  As  dis- 
cussed above.  EPA  believes  that  the  in- 
formation which  would  be  required  by 
these  regulations  is  necessary  to  estab- 
lish a  data  base  for  Implementation  of 
TSCA  and  other  authorities  directed  to 
regulating  risks  tissociated  with  chemi- 
cal substances.  In  developing  the  pro- 
posed exemption  from  these  reportinc 
requirements.  EPA  has  consulted  with 
the  Small  Business  Administration 
iSBA>  and  others  in  order  to  assess  the 
administrative  and  economic  burdens  for 
small  manufacturers  of  complying  with 
tliese  reporting  regulations. 

As  proposed  in  ?  710.2  of  tliese  regu- 
lations, the  term  "small  manufacturer 
or  importer"  means  "a  manufacturer 
who  (a)  has  only  a  single  manufacturing 
site,  and  either  (b)  has  total  sales  of 
less  than  $100,000.  based  on  the  manu- 
facturer's latest  complete  fiscal  year,  or 
•O  has  no  more  than  2.000  pounds  an- 
nual production  (i.e..  amount  manufac- 
tured and  imported)  of  each  manufac- 
tured chemical  substance.  In  the  ca^e  of  a 
company  which  is  owned  or  controlled  by 
another  company,  such  factors  would  ap- 
ply to  the  r>arent  company  and  all  com- 
panies owned  or  controlled  by  it  taken 
together." 

Manufacturers  and  importers  wliich 
fall  within  this  definition  would  be  ex- 
empt from  reporting  production  volume. 
They  would  not  be  exempt  from  report- 
ing the  following  Information,  which  is 
necessary  for  compilation  of  the  inven- 
tory: The  identities  of  the  chemical  sub- 
stances they  manufacture  or  Import:  the 
business  address:  whether  a  chemical 
substance  Is  used  solely  within  the  man- 
ufacturing site;  or  whether  they  manu- 
facture, process,  and/or  import  the 
chemical  substance.  Any  small  manufac- 
turer whose  chemical  substance  is  not 
included  on  the  initial  inventory  would 
be  subject  to  the  premanufacture  notifi- 
cation requirements  of  TSCA  section  5. 

In  considering  alternative  definition.?. 
EPA  is  evaluating  the  burden  of  comply- 
ing with  the  expanded  reporting  require- 
ments in  light  of  the  fact  that  manufac- 
turers and  Importers  would  tdready  be 
reporting  the  identities  of  chemical  sub- 
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stances  for  the  Inventory.  In  promulgat- 
ing these  regulations.  EPA  will  probably  * 
define  "small"  in  terms  of  (a)  plant  site, 
and  either  (b)  sales  or  (c)  production 
levels,  incorporating  only  two  parame- 
ters in  the  final  definition. 

With  respect  to  the  alternative  of  de- 
fining the  term  "small  manufacturer" 
in  terms  of  clauses  (a>  and  (b)  above, 
the  niunber  of  plant  sites  is  indicative  of 
the  management  structure  of  a  company 
and  the  likelihood  that  the  information 
required  would  already  exist  in  a  cen- 
tralized form.  Information  on  the  total 
annual  sales  of  all  products  is  generally 
available  to  all  manufacturers.  It  also  is 
a  measure  of  size  in  terms  of  dollars  and 
therefore  is  relevant  to  the  burden  im- 
posed by  these  reporting  requirements. 
EPA  considers  SIOO.OOO  an  appropriate 
level  &ho\e  which  all  manufacturers 
should  be  able  to  comply  with  the  addi- 
tional requirements  of  this  regulation 
without  undue  economic  burden.  If  the 
manufacturer  is  owned  or  controlled  by 
another  company,  the  manufacturer 
should  compute  both  the  total  annual 
sales  and  the  number  of  plant  sites  on 
the  basis  of  the  sales  and  number  of 
plants  in  the  United  States  for  that  com- 
pany as  a  whole. 

If  "small"  is  defmed  in  terms  ol  ta> 
and  (b).  potentially  as  many  as  20  per- 
cent of  the  firms  in  Standard  Industrial 
Classification  Major  Group  28  <SIC  28'. 
Chemicals  and  Allied  Products,  would 
be  considered  "small  manufacturers." 
However,  tlie  exempted  manufact^^rer.-. 
contribute  a  very  small  fraction,  Ics.s 
than  one  i)erceiit,  of  the  total  sale.- 
wiUiin  SIC  28. 

Alternatively,  if  EFA  cliose  to  define 
"small  manuiacturer"  in  terms  of 
clauses  <a>  and  (O  above,  one  plant  site 
and  no  more  than  2.000  pounds  annual 
production  of  any  chemical  sub.siance. 
the  number  of  establLshments  which 
would  be  exempted  from' reporting  pro- 
duction would  probably  be  far  fewer.  In 
fact,  the  effect  of  lising  the  criteria  in 
clauses  (a)  and  «c)  would  be  to  exempt 
those  persons  who  only  manufacture 
chemical  substances  in  less  than  2.000 
pounds  from  reporting  the  estimated 
production  le\els  of  tho.se  substances. 
EPA  solicits  comments  on  this  alterna- 
tive, especially  with  respe<;t  to  the  num- 
ber of  pounds  selected  for  setting  the 
exemption. 

EPA  also  solicits  comments  on  this 
proposed  definition  of  "small  manufac- 
turer." including  any  quantitative  data 
on  the  estimated  costs  of  compliance,  the 
number,  sizes,  and  types  of  firms  for 
which  it  may  be  a  significant  additional 
burden,  or  other  infonnation  which  de- 
scribes the  impact  of  these  reporting  re- 
quirements on  small  manufacturers.  For 
example,  EPA  anticipates  that  reporting 
production  may  be  burdensome  for  .-ome 
manirfacturers.  particularly  those  who 
use  batch  processmg  to  produce  a  variety 
of  chemicals  and  keep  records  of  produc- 
tion only*  on  the  basts  of  shipments  or 
customer  Invoices  EPA  would  also  ap- 
preciate any  comments  on  other  possible 
parameters  for  defining  "small  manufac- 
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turer,"  such  as  profits,  market  share,  fi- 
nancial assets,  or  the  number  of  em- 
ployees. ; 

Other  Definitioks 

As  indicated  in  S  710.2,  EPA  proposes 
to  revise  many  of  the  definitions  pub- 
lished in  the  March  9,  1977  proposed 
regulations.  The  definitions  are  included 
in  §  710.2  rather  than  §  700.2  so  that  their 
applicability  will  be  hmited  to  these 
regtilations  and  not  automatically  extend 
to  subsequent  regulations  under  TSCA. 
Wliile  minor  proposed  changes  to  the 
originally  proposed  terms  are  included 
in  the  new  §  710.2,  these  changes  are 
not  discussed  here  as  they  will  be  ad- 
dressed in  the  final  regulations. 

Several  definitions  included  in  the 
March  9.  1977  regulations  were  taken 
from  other  authorities.  Specifically,  the 
definitions  of  "food  additive."  "drug," 
•cosmetic."  "device,"  "special  nuclear 
material,"  "nuclear  byproduct  material." 
"nuclear  source  material,"  and  "pes- 
ticide" were  incorporated  without  modi- 
fication from  other  regulations.  Instead 
of  including  these  definitions  in  their 
entirety  in  these  regulations.  EPA  would 
include  them  by  reference.  Thus  any 
changes  in  the  other  statutes  will  auto- 
matically be  reflected  in  these  regula- 
tions. 

Included  in  these  proposed  regulations 
are  tliiee  additional  terms.  EPA  is  pro- 
posing to  define  "article"  as  a  "manu- 
lactured  item  i  a>  which  Is  formed  to  a 
specific  .shape  or  design  during  manu- 
facture, *b)  which  has  end  use  func«- 
tit>niM  dependent  in  whole  or  in  part 
upon  it,s  shape  or  design  during  end  use. 
and  ic»  which  is  functional  in  its  end 
useisi  without  change  of  chemical  com- 
position during  its  end  use;  except  that 
id*  fiuicls  and  particles  are  not  con- 
.sidercd  aiticles  regardless  of  shape  or 
design."  This  definition  is  added  to 
clarify  proposed  J710.4(d>i6)  wliich 
would  exclude  from  the  inventorj-.  and 
from  these  reporting  requirements,  a 
chemical  substance  which  is  the  result 
of  a  cliemical  reaction  that  occurs  upon 
lu  c  of  curable  plastic  molding  compounds 
and  oilier  chemical  substances  to  manu- 
facture an  article  destined  for  the  mar- 
ketplace without  further  chemical 
change.  Examples  of  this  are  chemical 
.'iibstances  that  form  during  the 
(iiermosetting  process  in  forming  plastic 
articles,  firing  pottery  or  enamel  prod- 
i;c'^.  setting  concrete  sidewalks,  or  mold- 
ing rubber  products.  Tliis  exclusion  is 
discussed  further  below  under  tlie  sec- 
tion "Chemical  Substance-  Exciudepi 
From  the  Inventory."  j 

Related  to  this  is  tlie  propo.^ed  definr- 
tion  of  "manufacture,  process,  or  import 
'for  coiiunercial  purposes'  "  which  meaas 
to  nu.nufacture,  process,  or  import  far 
use  by  the  maiifacturer.  as  well  as  for 
distribution  in  commerce,  for  use  a.s  a 
catahst  or  an  intermediate,  and  for  test 
marketing  purposes.  This  definition  Is 
intended  to  clarify  that  chemical  sub- 
stances that  are  used  by  the  manufac- 
turer, not  only  as  an  intermediate  or 
catalyst  in  the  manufacture  of  another 


chemical  substance,  but  also  in  the 
manufacture  of  a  mixture  or  an  article 
or  in  any  other  way,  would  be  subject 
to  these  regulations.  Accordingly,  chemi- 
cal substances  which  are  manufactured 
and  then  converted  by  the  manufacturer 
into  an  article  should  be  reported  by 
that  manufacturer  and  would  not  be 
excluded  from  reporting  for  the  inven- 
tory under  §  710.4(d)  (6).  For  example, 
a  person  who  manufactures  a  polymer 
and  then  converts  the  polymer  into  a 
synthetic  fiber  should  report  the  poly- 
mer. 

Tlie  term  "establishment"  is  defined 
as  "an  economic  imit,  generally  at  a 
single  site,  as  defined  for  purposes  of 
the  Standard  Industrial  Classification  of 
Establishments.  There  may  be  more  than 
one  establishment  at  a  single  site."  This 
term  is  necessary  to  clarify  proposed 
§  710.3 'a)  which  would  provide  tliat  only 
manufacturers  with  establishments  in 
certain  Standard  Industrial  Classifica- 
tion 'SIC'  groups  would  be  required  to 
report. 

EPA  is  proposing  to  define  the  term 
"site"  as  "each  contiguous  property 
unit  where  a  chemical  substance  is 
manufactured  or  proces.sed  whether  or 
not  such  site  is  independently  owned  or 
operated.  Property  divided  only  by  a  pub- 
lic right  of  way  shall  be  considered  one 
site.  For  the  purposes  of  imported 
chemical  substances,  the  site  shall  be  the 
business  address  of  the  importer."  While 
all  persons  are  encouraged  to  report  by 
site.  5  710.5(a)(1)  would  require  only 
those  persons  required  to  report  under 
5  710.3<a»  to  report  by  site.  EPA  solicits 
comment  on  tliese  definitions  and  the 
clarity  of  the  reporting  requirements 
with  respect  to  articles,  establishments, 
and  sites. 

Applicability:  Who  Must  Report:  Who 
May  Report.  Who  May  Not  Report 

Section  710.3  is  intended  to  clarify  who 
must  report  for  the  inventory  under 
these  regulations  and  for  whom  report- 
ing is  optional.  In  addition,  tlie  section 
states  who  may  not  report.  Altiiough 
thcf^e  regulations  expand  the  informa- 
tion obtained.  EPA  is  proposing  to  limit 
the  expanded  reporting  requirements 
primarily  to  those  establishments  which 
are  the  basic  manufacturers  of  chemical 
substances. 

Under  the  March  9.  1977  proposal, 
every  person  who  currently  manufac- 
turtc.  a  chemical  substance  for  commer- 
cial purposes  would  have  had  to  report 
that  substance  lor  the  inventory.  Many 
comments  emphasized  that  this  approach 
would  require  duplicative  reporting  by 
persons  wiio  are  not  generally  recognized 
as  part  of  the  chemicals  industry  but 
who.  for  ec  momic  reasons  or  .special  pur- 
poses, manufacture  a  limited  number  of 
chemicc^l  .nibstances  essential  to  tlioir 
proce.sses.  For  example,  in  the  pulp  and 
paper  industry,  pulp  mills  manufacture 
sodium  hydroxide  and  other  chemical 
substances  as  part  of  their  recovery  proc- 
esses. If  EPA  adopted  the  approach  of 
the  March  9.  1977  propasal.  there  may  be 
more  than  400  such  establishment*  re- 
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porting  that  they  manufacture  sodium 
hydroxide  or  other  chemical  substances 
common  to  pulp  manufacture. 

As  an  alternative,  these  initial  report- 
ing requirements  would  focus  on  the 
(hemical  and  allied  products  sector  of 
the  manufacturing  industry  and  the 
petroleum  refining  sector,  as  defined  by 
SIC  Major  Group  28  and  Group  2911.  re- 
spectively. Major  Group  28  Includes  the 
manufacturers  of  chemicals  such  as 
acids,  alkalies,  and  organics;  synthetic 
fibers  and  plastics;  dry  colors  and  pig- 
inenus;  soaps  and  detergents;  and  paints 
and  fertilizers.  Group  2911,  petroleum  re- 
fining, is  the  basis  of  the  organic  chem- 
icaLs  industry. 

Establishments  subject  to  TSCA  wliicli 
fall  outside  these  SIC  groups  are  pri- 
marily involved  in  processing  chemical 
substances,  such  as  fabricating  plastic 
and  rubber  products  or  treating  articles 
such  as  textiles  and  metals,  and  would 
not  be  required  to  report.  In  most  cases 
the  chemical  substances  they  manufac- 
ture would  be  reported  by  establishments 
in  SIC  Group  "S.  To  the  extent  that  they 
manufacture  .  'lemical  substances  for 
special  purpot  *hat  may  not  otherwise 
be  reported  for  the  inventory,  they  would 
be  responsibile  for  ensuring,  either 
through  tiade  associations  or  indi- 
vidually, that  those  substances  were  in- 
cluded in  the  inventory.  Otherwise,  if 
tiiese  substances  are  not  included  in  the 
inventory,  any  person  who  manufactured 
or  imported  the  substances  would  be 
sub.iect  to  premanufacture  notification 
requirements  under  section  5ia)(lMAi 
of  TSCA. 

One  advantage  of  Umiting  required  re- 
porting primarily  to  manufacturing  es- 
tablishments in  the  chemical  and  allied 
products  sectors  of  industry  would  be 
that  EPA  would  be  able  to  direct  the  re- 
porting requirements. to  20.000  establish- 
ments rather  than  to  225.000  or  more  es- 
tablishments, most  of  which  primarily 
process  chemical  substances,  as  ex- 
plained above.  Tiiose  establlsliments  in 
SIC  group  28  represent  approximately  95 
percent  of  chemical  production. 

Further,  if  someone  identified  a  hazard 
a.'sociated  with  the  processing  of  a  chem- 
ical substance  or  wanted  to  know  exactly 
what  chemical  substances  may  be  manu- 
factured or  processed  by  establlsliments 
outside  SIC  groups  28  and  2911.  EPA  has 
authority  under  section  8(a>  to  require 
such  detailed  reporting.  As  mentioned  in 
tlie  discussion  of  EPA's  overall  strategy. 
EP.A.  intends  to  implement  this  general 
reporting  authority  to  develop  a  data 
base  on  tliose  substances  for  which  there 
is  significant  human  or  environmental 
exposure  or  some  otlier  reason  for 
concern. 

EPA  solicits  comments  on  this  pro- 
posal to  limit  required  reporting  to  estab- 
hshmcnts  in  SIC  groups  28  and  2911. 
6i>eciflcallv'.  EPA  assumes  that  there  may 
be  manufacturers  who  do  not  know  In 
w  Inch  SIC  group  their  establishment  ap- 
rropriately  belongs.  Otliers  may  have 
been  categorized  in  one  group  five  years 
ago  and  have  since  changed  their  pri- 
mary- economic  activity  and  belong  in  a 
different  SIC  group.  EPA  intends  to  no- 


tify each  establishment  which,  to  the 
best  of  EPA's  knowledge,  should  l>e  in- 
cluded in  the  SIC  groups  28  or  2911.  If 
for  some  reason  a  person  has  not  been 
directly  notified  and  would  belong  in 
SIC  groups  28  or  2911,  that  person  would 
still  be  required  to  report  to  EPA.  Ac- 
cordingly, it  would  be  useful  to  EPA  to 
know  to  what  extent  manufacturers  are 
familiar  with  SIC  groupings  and  wheth- 
er the  descriptions  provided  in  tlie 
Standard  Indus!  vial  Classification  Man- 
ual publi.--hed  b.v  the  U  S.  Government 
Printin,;  Office  would  be  adequate  for 
manufacturers  to  determine  m  which 
iiioup  tliey  belor.f 

Section  710.3  a'  2  i  vvo'Li'.d  modify  tlie 
original  proposal  .iiid  would  only  require 
importers  to  report  those  chemical  sub- 
stances imported  into  the  United  States 
for  a  commeivi.il  purpose  since  January 
1,  1977.  The  March  9.  1977  proposed  reg- 
ulations woidd  have  required  importers 
to  report  not  or.ly  those  chemical  sub- 
stances imported  m  bulk  into  the  United 
States  but  also  tlMse  chemical  substances 
contained  in  tlie  articles  they  imjx)rt. 
Comments  from  industo'  and  trade  a^^- 
sociations  argued  that  it  would  be  ex- 
tremely burdensome  for  impoiters  to 
identify  the  chcnacal  substances  con- 
tained in  the  articles  they  import.  More- 
over, they  argued  that  the  proposed  reg- 
ulations would  have  impo6<ed  a  burden  on 
importers  of  articles  which  was  not  im- 
PKJsed  on  domestic  manufacturers  of  ar- 
ticles. The  Administrator  has  decided 
\o  revise  the  original  proposal  to  limit  tlie 
reporting  requirement  to  imported 
chemical  substances.  This  includes  all 
chemical  substances  which  arc  imported 
in  cans,  bottles,  drums,  barrels,  pack- 
ages, tanks,  bags,  and  other  devices 
which  are  used  to  contain  the  substances 
during  importation.  EPA  -ohcits  com- 
ments on  this  reproposal 

Aside  from  in^iorters.  under  this  pro- 
posal only  establlsliments  m  SIC  groups 
28  and  2911  wouM  be  required  to  report 
tlie  chemical  substances  they  have  man- 
ufactured since  January  1.  1977.  Section 
710. 3<b)  provides  that  m  addition  to 
those  required  tc  report,  any  person  who 
has  manufactured,  imported,  or  proc- 
essed a  chemicil  substance  for  a  com- 
mercial purpo.-e  snice  January  1.  1975. 
may  rejxirt  tliat  substance  or  authorize 
a  trade  association  or  othfv  rr'piesentr.- 
tive  to  report  on  his  behalf. 

As  proposed  ;ii  5  710.3  c.  during  a 
special  reportin-  period.  1-0  days  alter 
the  first  public,  lion  of  the  inventory-, 
any  person  who  has  processed  or  used 
a  chemical  sub.-tai;ce  <  including  the 
niaiiufactui-e  of  a  mixture  or  article  con- 
taining that  clair.ical  substance'  for  a 
commercial  purpose  since  January  1. 
1975  may  report  tiiat  cheniicial  substance 
if  It  was  not  m  lisded  in  the  inventory. 
EPA  would  like  to  minimii;e  duplicative 
reporting  of  ch('!:.:i  al  substances  by  proc- 
essors during  tl;e  initial  reporting  pe- 
riod to  laciiitaie  .-ompilaiidii  of  ilie  ini- 
tial inventory  ;n  a  timely  way.  Many 
processors  and  u~ers  have  expressed  con- 
cern that  the  niunufactureis  of  the 
chcn.ral    substances    they    process   may 


fail  to  report.  EPA  hopes  that  this  pro- 
posed provision  would  reduce  the  amount 
of  duplicative  rejxjrting  by  processors 
seeking  to  enstlre  that  chemical  sub- 
stances are  included  in  the  inventory-. 

As  provided  by  section  5ia''l'iA'  of 
TSCA.  30  days  aft^r  publication  of  tlie 
initial  inventory  any  person  who  manu- 
factures or  imports  a  'new  chemical 
substante  must  submit  premanufacture 
notilicatior  prior  to  manufacture  or  im- 
portation of  the  chemical  substance. 
Processors  are  not  subject  to  the  provi- 
sions of  section  5'a'  il>  lA'.  However,  it 
IS  a  prohibited  act  under  section  15i2'  of 
TSCA  for  a  person  to  use  for  commercial 
purposes  a  chemical  substance  which  he 
liad  reason  to  know  was  manufactured  in 
violation  of  section  5.  As  a  matter  of 
Agency  policy,  Uie  Agency  will  not  en- 
force section  15<2i  witli  respect  to  proc- 
e.s.sors  and  users  of  chemical  substances 
(including  manufacturers  of  a  mixture 
or  article  containing  that  substance) 
during  the  120-day  period  proposed  in 
5  710.3' c I .  The  Agency  will,  however,  en- 
force section  15i2)  with  respect  to  all 
manufacturers  and  importers  of  chemical 
substances  during  that  period,  and  will 
enforce  sections  15'2>  and  (3»  with  re- 
si>ect  to  all  persons  after  tlie  peiiod 
expires. 

Section  710.3 'd)  would  claruy  who 
may  not  repwrt  cliemical  substances  for 
the  unentory.  either  because  the  chem- 
ical substances  are  automatically  m- 
cluded  in  Uie  inventory  as  provided  in 
«  710  4ib' .  or  because  they  are  excluded 
from  the  mventory  as  provided  in  para- 
graphs 'c>  and  'd'  of  S  710.4.  A  person 
shoulvi  only  report  those  svi'Dstances 
V. liich  1'."^  knows  and  could  verify  are 
rJK'niu.il  .substances  as  defined  in  the 
Act.  In  particular,  chemical  substances 
u.sed  exclusively  as  pesticides  and  drugs 
may  not  be  reported.  In  addition,  chemi- 
cal substances  manufactured  solely  in 
small  quantities  for  research  and  de- 
velopment may  not  be  rep>orted.  If  a  r>er- 
son  does  not  know  whether  hLs  customers 
may  use  the  substance  for  a  TSCA  use 
and  docs  not  report,  but  discovers  later 
that  they  do.  he  may  add  it  to  the  inven- 
tory at  that  lime  Any  customer  w  ho  uses 
the  substance  could  add  it  to  the  inven- 
tory during  the  120-day  period  proiided 
ill  5  710  3'Ci. 

Scope  of  •ijii;  iNvrs-TOEY 

*  111  the  March  9.  ft77  proi)osal  EP.\ 
rehed  '.ipon  certain  definitions  of  terms 
such  as  "mixture.  ■  "manufacture  or 
process  for  commercial  purposes',"  and 
-'by-i)roducl"  to  clarify  what  chemical 
substances  should  be  reported  for  the  in- 
ventory. Because  tins  approach  was  con- 
fastng  to  many.  EPA  has  rediaited  .sec- 
tion 710.4  to  clarify  what  substance.s  are 
eligible  for  uiclusion  on  tiie  inventory. 

Basically,  the  Act  provides  in  sections 
fi  'b'  anci  ifi  that  any  chemical  sub- 
stance may  be  included  on  tlie  uiventory 
if  it  has  been  manufactured  or  processed 
lor  a  commercial  purpose  in  the  United 
States  within  tliree  years  of  the  effective 
date  of  these  regulations.  In  the  regula- 
tions proposf-d  on  March  9.  1977.  EPA 
anticipated  that   the  regulations  would 
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become  effective  by  July  1. 1977,  and  that 
the  three-year  period  would  date  from 
July  1.  1974.  The  decision  to  repropose 
means  that  the  final  regiilatlons  will  not 
be  published  until  sometime  in  October. 
In  order  to  define  a  reporting  period  that 
Industry  can  rely  upon,  regardless  of  the 
actual  date  the  final  regulations  are  pub- 
lished, EPA  is  proposing  that  the  three- 
year  period  begin  on  January  1,  1975. 
This  proposal  would  satisfy  those  who 
have  urged  that  EPA  define  the  period 
In  terms  of  calendar  years.  EPA  recog- 
nizes that  some  may  still  prefer  to  have 
the  period  include  the  full  three  years 
from  whatever  date  the  regulations  are 
final.  EPA  specifically  solicits  comment 
on  this  matter. 

Section  7 10.4  fa)  generally  defines 
which  chemical  substances  are  manufac- 
tured, imported,  or  processed  "for  a  com- 
mercial purpose."  Because  the  term 
"manufacture"  Is  defined  to  include  "to 
import  into  the  customs  territory  of  the 
United  States,"  chemical  substances 
which  are  imported  into  the  United 
States  are  subject  to  the  same  provisions 
as  those  which  are  manufactured  in  the 
United  States.  The  provisions  in  §  710.4 
(a)  are  consistent  with  the  definition  of 
the  term  "manufacture,  process,  or  im- 
port 'for  commercial  purposes' "  in 
S  710.2.  Accordingly,  any  chemical  sub- 
stance manufactured,  processed,  or  im- 
ported ( 1 )  for  distribution  in  commerce, 
(2)  for  use  as  a  catalyst  or  an  Inter- 
mediate, (3)  for  use  by  the  manufac- 
turer, or  (4)  for  test  market  purposes, 
would  be  eligible  for  inclusion  on  the 
inventory. 

Chemical  Substances  Automatically 
inclitded 

Section  710.4(b)  specifies  that  chem- 
ical substances  which  are  naturally  oc- 
cuiTlng  and  are  unprocessed  or  proc- 
essed only  by  manual,  mechanical,  or 
gravitational  means;  by  dissolution  In 
water;  or  by  heating  solely  to  remove 
water  shall  be  automatically  Included  on 
the  Inventory  under  the  category  "Nat- 
urally Occurring  Chemical  Substances." 
Examples  of  naturally  occurring  sub- 
stances that  would  be  Included  on  the 
Inventory  are  raw  agricultural  commodi- 
ties, water,  air,  natural  gas,  crude  oil, 
rocks,  ores,  and  minerals. 

In  the  March  9,  1977  regulations,  EPA 
proposed  to  automatically  include  on  the 
Inventory  the  general  category  "raw 
agricultural  commodities."  The  revised 
proposal  would  Incorporate  this  category. 
Accordingly,  as  vmder  the  original  pro- 
posal, manufacturers,  importers,  and 
processors  of  raw  agricultural,  horticul- 
tural, and  silvlcultural  products,  such  as 
improcessed  cotton,  wood,  wool,  straw, 
oat  hulls,  and  raw  hides,  for  example, 
would  not  report.  For  clarity,  this  pro- 
posal also  cites  water,  air,  and  natural 
gas,  and  crude  oil  as  examples  of  "nat- 
urally occurring  chemical  substances" 
that  need  not  be  reported.  With  respect 
to  rocks,  ores,  and  minerals,  this  re- 
vised approach  would  not  attempt  to 
list  each  automatically  Included  mineral 
separately,  but  would  Include  all  rocks, 
ores,  and  minerals  under  the  category 
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"naturally  occurring  chemical  sub- 
stances." 

In  the  supplement  to  the  March  9, 
1977  regulations  published  on  April  12, 
1977  (42  FR  19308) ,  EPA  proposed  a  Ust 
of  minerals  under  consideration  for  In- 
clusion on  the  Inventory  without  re- 
porting. Persons  commenting  on  that 
proposed  have  emphasized  the  difficulty 
of  knowing  precisely  all  the  minerals  a 
company  may  be  extracting  from  the 
earth  and,  accordingly,  whether  the 
minerals  being  mined  were  included  on 
the  inventory  or  not.  Most  rocks  and 
ores  contain  many  different  substances 
of  varying  composition  depending  upon 
the  geological  formation  of  the  mined 
area.  With  respect  to  creating  an  inven- 
tory of  where  each  major  mineral  Is 
mined,  the  U.S.  Bureau  of  Mines  already 
has  such  an  inventory.  For  those  min- 
erals, such  as  asbestos,  which  may  pre- 
sent a  risk  to  human  health  or  the  en- 
vironment, EPA  will  require  information 
on  uses,  exposure,  and  other  factors  nec- 
essary in  assessing  that  risk  under  sec- 
tion 8(a)  of  the  Act. 

EPA  solicits  comments  on  the  pro- 
posed approach  to  "naturally  occurring 
chemical  substances"  and  any  sugges- 
tions for  clarifying  this  categorj-. 

Chemical  Substances  Excluded  by 
Definition  or  by  TSCA  Section  8  <  b^ 

Section  710.4(c)  clarifies  those  sub- 
stances which  may  not  be  reported  for 
the  inventory  either  because  of  the  defi- 
nition of  "chemical  substance"  in  section 
3(2)  of  the  Act  or  the  specific  exemption 
for  chemical  substances  manufactured, 
imported,  or  processed  solely  in  small 
quantities  for  research  in  section  8(b) 
of  TSCA.  In  response  to  the  March  9, 
1977,  proposal,  EPA  received  extensive 
comments  on  the  exclusion  of  chemical 
substances  used  In  the  manufacture  ol 
pesticides  and  drugs  and  will  respond  to 
the  comments  in  the  final  regulations. 
Likewise,  the  final  regulations  will  ex- 
plain the  exemptions  for  alloys,  inor- 
ganic glasses,  cersunics,  frits  and  cem- 
ments,  including  Portland  cement. 

A  chemical  substance  used  as  a  re- 
agent in  quaUty  control  testing,  where 
the  material  tested  Is  distributed  in  com- 
merce, is  Itself  considered  to  be  distrib- 
uted in  commerce  and  should  be  re- 
ported to  EPA  for  Inclusion  on  the  in- 
ventory unless  it  Is  known  that  the  "small 
quantities  for  research  and  development" 
exemption  applies.  As  mentioned  above, 
section  8(b)  explicitly  exempts  from  the 
inventory  any  chemical  substance  which 
is  manufactured  or  processed  only  in 
small  quantities  solely  for  purposes  of 
research,  including  analysis  of  another 
chemical  substance.  EPA  would  define 
"small  quantities  for  research  and  de- 
velopment" as  quantities  that  are  not 
greater  than  reasonably  necessary  for 
such  purposes  and  which,  after  the  ef- 
fective date  of  premanufacture  notifica- 
tion requirements,  are  used  for  "research 
and  development  that  Is  conducted  by, 
or  directly  supervised  by,  a  technically 
qualified  individual (s) ."  Accordingly,  un- 
less the  persons  performing  the  quality 
control  testing  are  themselves  technically 
qualified  persons,  as  defined  in  5  710  2.  cw 


are  directly  supervised  by  technically 
qualified  individuals,  the  chemical  sub- 
stance would  not  be  considered  to  be 
manufactured  m  a  "small  quantity  for 
research  and  development"  amd  would  be 
subject  to  these  reporting  requirements 
or  the  premanufacture  notification  re- 
quirements. 

Chemical  Substances  Excluded  From 
THE  Inventory 

Section  710.4(d)  clarifies  that  certain 
chemical  substances  which  are  not  man- 
ufactured for  distribution  in  commerce 
as  chemical  substances  per  se  and  have 
no  commercial  purpose  separate  from  the 
mixture  or  article  of  which  they  may  be  a 
part  are  excluded  from  these  reporting 
requirements.  Specifically,  impurities  or 
chemical  substances  which  are  uninten- 
tionally present  with  another  chemical 
substance  are  excluded.  With  respect  to 
byproducts,  the  proposed  regulations  of 
March  9,  1977,  would  have  excluded  by- 
products which  have  no  commercial  pur- 
pose. However,  the  proposal  left  imclear 
whether  manufacturers  should  report  by- 
products which  are  not  manufactured 
for  a  commercial  purpose  but  are  used 
as  a  fuel  or  reprocessed.  These  reg- 
ulations would  provide  that  those 
byproducts  whose  sole  commercial 
value  is  to  municipal  or  private 
organizations  who  (1)  burn  it  as 
a  fuel,  (2)  dispose  of  it  as  a  waste, 
including  as  a  landfill  or  for  enriching 
soil  or  (3)  extract  component  chemical 
substances  which  may  have  some  com- 
mercial value,  may  be  included  on  the 
inventory  but  that  the  reporting  of  such 
substances.  Insofar  as  they  are  byprod- 
ucts as  defined  in  §  710.2,  is  optional. 

In  proposing  to  exempt  from  the 
reporting  requirements  such  byprod- 
ucts which  have  some  commercial 
purpose.  EPA  intends  to  encourage 
conservation  and  recycling  of  the 
energy  and  resources  contained  in 
the  waste  material  that  might  oth- 
erwise be  discarded  because  of  re- 
porting burdens  under  TSCA.  Further, 
insofar  as  these  wastes  are  hsizardous, 
EPA  intends  to  require  reporting  of  them 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  next  spring  or 
under  TSCA  section  8(a)  (2)  during  the 
second  or  subsequent  phases  of  reporting. 
EPA  explicitly  solicits  comments  on  this 
approach,  particularly  with  respect  to  Uie 
proposed  exemptions. 

The  exclusions  in  §  710.4(d)  (3),  (4>, 
and  (5)  are  for  chemical  substances 
which  result  from  chemical  reactions 
that  occur  incidental  to  exposure  to  en- 
vironmental factors,  or  during  storage  or 
end  use  of  a  chemical  substance  or  mix- 
ture. These  exemptions  clarify  those 
provided  in  the  March  9,  1977,  proposed 
regulations  and  are  consistent  with  the 
legislative  history  of  the  Act  (H.R.  Rep. 
94-1341,  94th  Cong.,  2d  Sess.  13  (1976) ). 

In  §  710.4(6) ,  EPA  would  exclude  "any 
chemical  substance  which  Is  the  result  of 
a  chemical  reaction  that  occurs  upon  use 
of  curable  plastic  or  rubber  moldmg 
compounds,  inks,  drying  oils,  metal 
finishing  compounds,  adheslves,  paints, 
or  other  chemical  substances  used  to 
manufacture  an  article  destined  for  the 
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marketplace  without  further  chemical 
change  of  the  chemical  substance  except 
for  those  chemical  changes  that  may  oc- 
cur as  described  elsewhere  in  this  5  710.- 
4'd>.  This  provision  expands  upon  the 
earlier  proposal  to  exempt  chemical-sub- 
stances formed  upon  use  of  curable  plas- 
tic molding  compounds.  By  providing 
a  general  exclusion  for  chemical  sub- 
.stsnces  manufactured  as  articles  or 
ijarts  of  articles  destined  for  the  mar- 
ketplace without  further  chemical 
change  of  the  chemical  substance.  EPA 
intends  to  exclude  from  reporting  per- 
sops  who  are  primarilj-  manufacturers 
of  articles. 

Section  710.2  proposes  to  define  "arti- 
cle" as  "a  manufactured  item  (a>  which 
is  formed  to  a  specific  shape  or  design 
during  manufacture,  (b>  which  has  end 
use  function(s)  dependent  in  whole  or 
in  part  upon  its  shape  or  design  during 
end  use,  and  (c)  which  is  functional  in 
Its  end  use(s>  without  change  of  chemi- 
cal composition  during  its  end  use;  ex- 
cept that  (d)  fluids  and  narticles  are  not 
considered  articles  regardless  of  shape  or 
design."  Under  this  definition,  fluids  and 
particles  such  as  dust,  powders,  disper- 
sions, granules,  lumps,  and  flakes  would 
not  be  considered  articles. 

To  Illustrate,  sodium  hypochlorite  and 
particles  of  titanium  dioxide  would  not 
be  considered  "articles"  in  themselve.s. 
The  function  of  sodium  hypochlorite  a.<; 
a  bleach,  for  examnle,  depends  upon  a 
change  of  chemical  comi>osition  during 
Its  end  u.se.  Similarly,  althouch  the  dis- 
tinctive shape  of  titanium  dioxide  par- 
ticles may  contribute  to  their  ultimate 
usefulness,  they  are  particles  and  would 
not  be  considered  articles  In  themselves. 
Paints  containing  titanium  dioxide  par- 
ticles would  not  be  articles  because  they 
are  liquids  and  do  not  have  "shape  or 
design"  when  manufactured.  But  auto- 
mobiles coated  with  titanium  dioxide 
containing  paints  are  articles  imder  thi.'s 
definition.  Other  examples  of  articles 
which  need  not  be  reported  for  the  In- 
ventory Include  plastic  films,  s>Tithetlc 
fibers,  leather  goods,  naUs.  Iron  bars, 
chrome  plated  bumpers,  jewelry,  paper, 
particle  board,  furniture,  refrigerators, 
cloth,  and  clothing.  EPA  solicits  com- 
ments on  this  provision  and  the  clarity 
of  the  distinction  between  articles  and 
chemical  substances. 

Further,  precursors  of  the  composi- 
tions covered  by  the  exclusions  In  5  710.- 
4(d)  (5)  and  (6)  may  be  supplied  to 
users  as  two  or  more  different  products 
which  need  to  be  mixed  as  a  first  step 
In  their  use  because  of  limited  stability 
of  the  mixture.  Chemical  substance^ 
formed  during  such  mixing  would  be 
excluded. 

Finally.  §  710.4(d)  (7)  provides  an  ex- 
emption for  chemlcad  substances  that 
may  occur  as  the  result  of  a  chemical 
reaction  when  a  stabilizer,  colorant, 
odorant,  antioxidant,  filler,  solvent,  car- 
rier, surfactant  plastlclzer,  corrosion  In- 
hibitor, antifoamer  or  de-foamer,  dis- 
persant,  precipitation  inhibitor,  binder, 
emulsifler,  de-emulslfler,  dewatering 
agent,    agglomerating   agent,    adhesion 


promoter,  flow  modifier,  pH  neutralizer, 
sequestrant,  coagulant,  flocculant.  fire 
retardant,  lubricant,  chelating  agent, 
quality  control  reagent,  or  a  chemical 
substance  which  is  solely  intended  to 
impart  a  specific  physico-chemical  char- 
acteristic functions  as  intended.  This 
provision  expand.'^  upon  tlie  approach  in 
the  March  9,  1977.  proposal  which  would 
have  exempted  a.s  •mixtures'  the  result 
of  chemical  renctions  that  occur  when 
certain  chomicol  substances  function  at. 
inteiHiod. 

How  70  Report 

Sution  710.5  .1  would  p:o\ide  gen- 
ei-.U  instruction.-  for  rep>orting  chemical 
substance.':.  As  cii.scu.'ssed  in  the  earlier 
sections,  only  importers  and  manufactur- 
ers with  estabh^'r.ments  in  SIC  groups 
28  and  2911  would  be  required  to  report 
and  "small  maiiu:aciureis"  in  tlieoe  SIC 
groups  would  not  have  to  report  certain 
information.  The  Agency  would  encour- 
age any  person  not  required  to  report  all 
tlie  Information,  to  do  so  anyway  becaa-.e 
the  information  will  establish  tiie  data 
base  for  futm-e  actions  under  TSCA. 

Section  710.5 1 L  outlines  how  to  report 
tlie  name  or  .-jpe  ific  Identity  of  a  chem- 
ical substance,  in  April  1977.  EPA  pub-' 
lished  and  ma>"e  available  the  TSCA 
Candidate  List  ol  Chemical  Subi^tancej. 
and  on  April  12  1977.  published  in  the 
Fedekal  Registeh  a  guide  for  using  thL^ 
list.  EPA  realizes  that  the  Candidate  LL<;t 
is  not  a  complete  lL<;t  of  chemical  sub- 
stances in  comnu-rce  and  does  include 
some  substances  which  would  be  ex- 
cluded from  the  inventory.  In  addition, 
there  are  some  minor  errors.  On  or  be- 
fore the  date  these  reporting  require- 
ments are  publL<!ied  in  their  final  form 
in  October  1977.  EPA  intends  to  revise 
the  guide  to  the  Candidate  List  and  make 
necessary  corrections  and  certain  addi- 
tions to  the  List  itf^elf. 

Section  710.5' c  propo.^es  tliat  any 
person  reportmg  a  pol>Tner  for  inclu.'^ion 
in  the  inventorj-  must  list  in  the  descrip- 
tion of  the  polj-mer  composition  at  least 
those  constituent  monomers  used  at 
greater  than  two  weight  percent  in  the 
manufacture  of  the  pol>-mer,  A  person 
may  include  as  part  of  the  description 
of  the  polymer  composition  those  mon- 
omers used  at  two  weight  percent  or  less 
in  the  manufacture  of  the  polymer.  Of 
course,  all  monomers  themselves  must 
be  separate  entries  on  the  Inventon.-. 
EPA  received  extensive  comment  on  tlie 
issue  of  polymer  reporting  in  response 
to  the  March  9.  1977,  proposal  and  will 
respond  to  all  the  comments  in  the  final 
regulations. 

Additional  Information,  which  would 
be  required  according  to  the  general  in- 
structions In  J  710.5" a).  Is  outlined  In 
§  710.5(d>.  As  mentioned  earlier  tn  this 
preamble,  knowing  who  Is  manufactur- 
ing. Importing,  or  processing  a  chemical 
substance  would  enable  EPA  to  direct 
any  future  notice  or  requirement  to  the 
appropriate  person.  The  reporting  forms 
will  provide  three  check  boxes  for  per- 
sons to  check  any  or  all  of  them,  as 
appropriate. 


Manufacturers  must  report  according 
to  the  site  at  which  the  chemical  sub- 
stance Is  manufactured.  As  explamed 
earlier,  the  definition  of  "site"  Includes 
each  contiguous  property  unit  where  a 
chemical  substance  Is  manufactured  or 
processed  whether  or  not  such  site  Is  In- 
dependently owned  or  operated.  There 
may  be  more  than  one  establishment,  m- 
cludmp  subsidiaries  or  branches  of  a 
given  company,  at  one  site.  The  chem- 
ical substances  manufactured  at  that 
site  may  all  be  reported  on  one  form  with 
the  i>itc  address  provided. 

Paragraph  (d  m3>  of  S  710.5  would  re- 
quire manufacturers  to  designate 
whether  tliey  manufacture  and  process 
a  chemical  .<;ubstance  only  withm  a  site 
and  do  not  distribute  the  chemical  sub- 
-■^tance.  or  any  mixture  or  article  contain- 
ing that  substance,  for  commercial  pur- 
poses outside  that  site.  In  most  cases 
the.'ie  chemical  substances  would  be  con- 
sumed by  chemical  reaction  in  the  maxt- 
ufacture  of  another  chemical  substance. 
Tlie  exposure  to  such  chemicals  would 
be  limited  to  persons  involved  in  the 
manufacture,  processing,  and  u.«e  at  that 
site  and  immediate  environs.  Intermedi- 
ates and  catalysts  would  most  likely 
form  the  greatest  percentage  of  the.** 
chemical  substances.  However,  this  pro- 
vision would  aL<:o  apply  to  any  other 
chemical  substances  which  are  not  dis- 
tributed in  commerce  outside  that  site. 

Section  7I0.5td»  i4>  would  require  that 
manufacturers  and  importers  report  the 
amount  of  each  chemical  substance  man- 
ufactur-^d  or  imported  In  calendar  year 
1976,  Alternatively.  If  the  chemical  sub- 
.•itance  was  not  manufactured  or  Im- 
ported during  1976,  a  manufacturer  or 
importer  v.ould  either  report  the  amount 
manufactured  or  imported  during  1975 
or  the  projected  amount  during  1977.  If 
there  has  been  no  manufacture  or  Im- 
portation since  January  1.  1975.  a  man- 
ufacturer or  Importer  should  report  the 
amoimt  distributed  to  others  for  any 
purpo.^e  since  that  date.  Processors 
would  not  be  permitted  to  report 
amounts  processed  in  order  to  avoid 
double-counting. 

En»A  is  considering  requiring  that  all 
production  amounts  be  expressed  in 
pounds.  EPA  would  appreciate  alterna- 
tive suggestions  for  cases  where  conver- 
sion to  poimds  appears  unreasonable. 

As  one  alternative,  persons  would  re- 
port amounts  above  five  thoasand 
pounds  to  only  two  significant  figures 
That  is.  only  the  first  two  figures  of  a 
six-figure  number  would  be  reported 
such  as  590.000  instead  of  586.272,  In- 
stead, EPA  could  use  a  one-digit  code 
to  require  reporting  of  the  range  of  pro- 
duction volume.  For  example,  produc- 
tion levels  of  1,000  to  10.000  pounds 
would  be  reported  by  "I";  10.000  to 
50.000  reported  by  "2";  and  so  forth 
While  this  approach  may  be  easy  to 
use.  the  results  may  not  be  as  ^-aluablc 
since  the  imprecision  of  the  ranges 
woiUd  be  compounded  when  the  produc- 
tion amounts  are  aggregated.  As  a  third 
alternative.  EPA  could  require  report- 
ing production  accurate  to  within  ten 
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percent  of  the  production.  EPA  would 
appreciate  comments  on  these  or  other 
possible  alternative  ways  of  reporting 
production. 

In  addition,  the  reproposal  at  5  710.4 
(e)  would  permit  an  importer  to  au- 
thorize his  foreign  supplier (s)  to  re- 
port on  his  behalf.  For  several  reasons, 
including  issues  of  confidentiality,  im- 
porters often  do  not  know  exactly  what 
they  are  importing.  Because  EPAs  juris- 
diction under  TSCA  extends  only  to  im- 
porters, and  not  to  their  foreign  sup- 
pliers. EPA  will  hold  the  importers  hable 
for  compliance  with  these  reporting 
rules.  However,  the  foreign  suppliers  will 
be  permitted  to  act  as  agents  for  the 
Importers  with  the  latter  remaining  le- 
gally liable  for  their  reports.  To  do  so, 
the  foreign  suppliers  must  sign  declara- 
tions on  the  reporting  forms,  and  the 
Importers  must  endorse  these  declara- 
tions. This  approach  is  similar  to  that 
already  followed  by  the  U.S.  Bureau  of 
Customs  in  some  of  its  40  CFR  Part  19 
regulations. 

Confidentiality 

The  expanded  scope  of  these  regula- 
tions would  significantly  increase  the 
number  of  possible  claims  of  confiden- 
tiality that  persons  reporting  may  make. 
Section  14  of  TSCA  provides  that  EPA 
must  not  disclose  information  which  Is 
exempt  from  mandatory  disclosure 
under  the  FYeedom  of  Information  Act 
(5  U.S.C.  552(b)(4)).  EPA  has  regula- 
tions dealing  with  the  confidentiality  of 
business  information  in  Part  2.  Subpart 
B  of  Title  40  of  the  Code  of  Federal 
Hegulatlons  (40  CFR  Part  2:  41  FR 
36906,  September  1,  1976) .  which  outline 
the  general  approach  taken  by  EPA  in 
dealing  with  confidentiahty  claims. 
EPA  intends  to  add  a  new  section  to 
those  regulations  which  will  govern  how 
the  Agency  will  deal  with  claims  of  con- 
fidentiality with  respect  to  information 
obtained  under  TSCA.  A  proposed  ver- 
sion of  this  new  section  should  be  pub- 
lished in  the  Federal  Register  for  pub- 
lic comment  within  the  next  several 
snonths. 

With  respect  to  these  reporting  regu- 
lations. 5  710.7(a)  lists  the  items  of  in- 
formation that  may  be  claimed  as  con- 
fidential. EPA  will  design  its  reporting 
forms  to  allow  all  potential  confidential- 
ity claims  to  be  asserted  on  the  forms. 
EPA  solicits  comments  on  the  various 
kinds  of  claims  that  might  be  asserted 
so  that  EPA  can  design  its  reporting 
forms  accordingly. 

Paragraphs  710.7  tb>.  (c>,  and  (d) 
would  provide  that  any  claim  of  confi- 
dentiality must  accompany  the  Informa- 
tion at  the  time  it  is  submitted  to  the 
Agency  and  that  failure  to  make  a  claim 
on  the  reporting  form  could  result  in 
disclosure  by  EPA.  EPA  will  consider 
only  those  claims  that  are  as.serted. 
Moreover,  each  company  should  take 
into  account  the  possibility  that  EPA 
(or  a  court)  might  determine  that  some 
of  the  information  should  be  released. 
Thus.  If  more  than  one  claim  applies 
concerning  a  particular  chemical  sub- 
stance, the  company  should  assert  all 
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those  claims.  For  example,  if  a  company 
believes  that  both  the  production  volume 
of  a  chemical  substance  at  a  particular 
site  or  sites  and  the  company-wide  pro- 
duction of  that  substance  are  confiden- 
tial,  the  company  should  specifically 
claim  both  of  these  items  as  confidential. 

If  a  company  makes  a  claim  in  the 
manner  prescribed  on  the  form,  the  in- 
formation claimed  to  be  confidential  will 
be  treated  in  accordance  with  EPAs  con- 
fidentiality regulations  and  TSCA  sec- 
tion 14,  including  the  30-day  notice  prior 
to  release.  EPA  is  considering  amending 
the  proposed  reporting  forms  to  include 
statements  which  a  company  asserting 
a  confidentiality  claim  could  check  to 
substantiate  its  claims.  This  would  ex- 
pedite the  process  of  making  final  deter- 
minations by  eliminating  the  need  for 
obtaining  that  information  at  a  later 
date.The  success  of  this  approach,  how- 
ever, is  dependent  upon  businesses  as- 
serting only  justifiable  claims.  If  EPA 
determines  that  a  particular  claim  or 
substantiation  from  a  company  is  frivo- 
lous, EPA  will  take  this  into  account  in 
making  other  determinations  concerning 
that  company's  other  claims  of  confi- 
dentiality. 

Section  710.7(e)  of  these  proposed  reg- 
ulations modifies  the  March  9,  1977, 
proposal  which  would  have  required  the 
submission  of  the  following  information 
from  a  person  submitting  a  claim  as  to 
the  specific  name  or  identity  of  a  chem- 
ical substance:  (1)  The  confidential 
Identity;  (2)  a  proposed  name  wliich  Is 
only  as  generic  as  necessary  to  protect 
the    substance's    confidential    identity: 

(3)  a  list  of  the  elements  of  the  chemical 
substance  and  its  molecular  weight;  and 

(4)  a  bibliography  identifying  any  pub- 
lished literature  and  simimaries  of  any 
unpublished  Information  concerning  the 
health  and  ecological  effects  and  eml- 
ronmental  behavior  of  the  chemical  sub- 
stance. These  proposed  regulations  would 
require  submission  of  only  items  (1) 
and  (2)  above  at  the  time  the  person 
submits  the  claim  of  confidentiality. 

Some  comments  suggested  that  EPA 
publish  on  the  inventory  only  a  nonin- 
formative  code  designation  instead  of  a 
generic  name  and  list  of  elements  of  the 
chemical  substance  and  its  molecular 
weight.  As  explained  in  the  preamble  to 
the  March  9,  1977,  proposed  regulations, 
EPA  originally  proposed  that  the  inven- 
tory Include  these  items  so  that  the  pub- 
lic would  have  some  indication  of  the 
undisclosed  substance.  Because  of  the 
likelihood  that  someone  may  be  able  to 
discern  the  identity  of  a  confidential 
chemical  substance  from  these  data,  EPA 
is  proposing  to  publish  only  a  generic 
name.  EPA  would  either  publish  the  ge- 
neric name  as  proposed  or.  "if  EPA  dis- 
agreed with  the  proposed  generic  name, 
consult  with  the  person  submitting  it 
before  publishing  a  revised  generic  name 
on  the  inventory. 

Many  comments  recommended  that 
EPA  not  require  submission  of  a  bibli- 
ography identifying  any  published  liter- 
ature because  In  many  cases  competitors 
could  learn  the  Identity  of  a  chemical 


substance  by  reading  the  referenced  lit- 
erature. Others  argued  that  without  the 
specific   identity   of   the  chemical   sub- 
stance, the  health  and  safety  data  would 
not  be  particularly  useful  to  the  public. 
Finally,  some  asserted  that  development 
of  such  a  bibliography  could  be  costly 
to  prepare.  Many  suggested  that  EPA 
simply  require  a  brief  summary  of  known 
data  on  the  health  and  environmental 
effects  of  the  chemical  substance.  Others 
contended  that  a  summary  would  not 
meaningfully  contribute  to  the  public 
understanding  of  the  potential  risks  pre- 
sented by  the  substance.  Without  the 
specific   identity   of   the   chemical   sub- 
stance, the  public  could  not  verify  the 
information    and,    according    to    some, 
there  would  be  a  considerable  possibility 
tliat  the  summaries  would  be  misleading. 
For  these  and  other  reasons,  EPA  is 
proposing  to  drop  the  requirement  that 
persons  submit  a  bibliography  or  sum- 
mary of  tlie  health  and  safety  studies 
pertaining  to  the  confidential  chemical 
substance  at  the  time  the  claim  is  made. 
Under  section  8,  EPA  has  authority  to 
require  submission  of  such  information 
for   any   chemical  substances   in   com- 
merce and  could  request  such  mforma- 
tion  after  the  publication  of  the  Inven- 
tory. Moreover.  TSCA  section  8(e)   re- 
quires submission  of  information  which 
supports  the  conclusion  that  a  chemical 
substance  presents  a  substantial  risk  of 
injury  to  health  or  the  environment.  EPA 
would  appreciate  comments  on  this  pro- 
posal. 

Alternatives  for  Handling 
Confidential  Information 

Of  the  information  reported  to  EPA, 
only  the  identity  of  the  chemical  sub- 
stances and  perhaps  designation  of  those 
chemical  substances  manufactured  and 
used  within  a  single  site  will  be  pub- 
lL<;hed.  The  remainder  of  the  information 
will  be  used  by  EPA  for  various  purposes 
under  TSCA.  EPA  does  not  anticipate 
that  this  remaining  information  will  be 
routmely  released  to  the  public.  If  EPA 
proposes  to  release  confidential  informa- 
tion, it  will  do  so  in  accordance  with 
EPA's  confidentiality  regulations. 

EPA  will  be  subject  to  disclosure  re- 
quests imder  the  Freedom  of  Informa- 
tion Act  (FOIA,  5  U.S.C.  552) .  Under  the 
Act,  EPA  must  respond  to  any  request 
for  records  by  either  releasing  the  rec- 
ords or  denying  the  request  because  the 
information  is  exempted  from  disclosure. 
Records  may  be  exempt  from  disclosure 
if  they  are  "trade  secrets  and  commercial 
or  financial  information  obtained  from 
a  person  and  privileged  or  confidential." 
Section  14  of  TSCA  makes  it  clear  that 
if  EPA  determines  that  information  is 
exempt  under  5  U.S.C.  552(b)  (4) ,  it  must 
be  kept  confidential  by  EPA. 

If  a  manufacturer  claimed  that  the 
chemical  name  of  a  particular  chemical 
substance  is  a  trade  secret,  EPA  would 
be  confronted  with  conflicting  statutory 
provisions.  Section  8(b)  apjjarently  re- 
quires EPA  to  place  the  chemical  name 
in  the  inventory.  Section  14  appears  to 
require  EPA  to  keep  the  name  confiden- 
tial tat  least  temporarily,  until  a  final 


FEDERAL   REGISTER,    VOL.    42,    NO.    148— TUESDAY,    AUGUST    2,    1977 


PROPOSED  RULES 


39189 


determination  is  mad*  by  EPA  or  the 
courts.)  In  addition,  the  Freedom  of  In- 
formation Act  require«  that  EPA  either 
release  information  in  response  to  a  re- 
quest or  provide  reasons  for  any  denial. 
EPA  cannot  refuse  to  answer  the  request. 
Normally,  in  responding  to  Freedom  of 
Information  requests,  EPA  would  reply 
either:  (1)  "We  have  no  records;"  (2) 
"We  have  such  records  and  are  releasing 
them; "  or  (3)  "We  have  such  records  but 
are  denying  them  because  they  consti- 
tute a  confidential  trade  secret  and  are 
exempt  from  disclosure."  However,  if  the 
request  concerned  disclosure  of  the  iden- 
tity of  a  chemical  substance  which  was 
allegedly  a  trade  secret,  to  reply  that 
EPA  had  a  record  but  was  refusing  to  re- 
lease it  would  inform  the  requester  that 
such  a  substance  was  being  manufac- 
tured, imported,  or  processed  for  com- 
mercial purposes.  The  result  would  be  to 
reveal  the  trade  secret  by  denying  the 
request. 

Confidentiality  assertions  also  pose  a 
problem  under  section  5  of  TSCA.  Sec- 
tion 5  requires  anyone  who  proposes  to 
manufacture  a  new  chemical  substance 
to  furnish  EPA  with  a  90-day  premanu- 
facture  notice,  during  which  time  the 
person  may  not  manufacture  the  new- 
chemical  substance.  This  delay  may  be 
even  longer  if  a  testing  rule  under  sec- 
tion 4  requires  the  manufacturer  to  de- 
velop and  submit  certain  test  data.  How- 
ever, if  the  chemical  substance  is  on  the 
section  8(b)  inventory,  it  is  not  a  "new 
substance",  and  the  section  5  notice  need 
not  be  given.  If  a  company  asserts  that 
the  name  or  specific  identity  of  a  chem- 
ical substance  is  confidential,  EPA  may 
not  be  able  to  ILst  that  substance  on  the 
inventory,  and  all  other  manufacturers 
would  have  to  give  premanufacture 
notification. 

EPA  has  not  decided  how  it  will  deal 
with  these  contradictory  statutory  re- 
quii'ements  m  the  face  of  a  claim  tliat 
the  identity  of  a  chemical  substance  is 
confidential.  Four  Lssues  arise  that  EPA 
must  consider  before  deciding  which  ap- 
proach to  take,  pae  issues  are  set  forth 
below  with  a  discussion  of  the  options 
available  under  each: 

1.  What  chemical  substances'  identities 
should  be  determined  by  EPA  to  be  en- 
titled to  confidential  treatment?  EPA 
perceives  three  positions  It  could  take: 

A.  No  chemical  Identity  is  entitled  to 
confidential  treatment. 

B.  Only  chemical  identities  of  those 
chemical  substances  that  are  manufac- 
tured and  used  within  one  site  and  not 
distributed  for  a  commercial  purpose 
outside  that  site  may  be  entitled  to  con- 
fidential treatment. 

C.  Any  chemical  identity  may  be  en- 
titled to  confidential  treatment. 

If  EPA  decided  that  some  or  all  of  the 
chemical  identities  claimed  as  confiden- 
tial were  not  entitled  to  confidential 
treatment,  companies  would  be  given  the 
30-day  notice  required  in  section  14  of 
the  Act.  Before  determining  that  a  par- 
ticular chemical  identity  was  entitled  to 
confidential  treatment,  EPA  would  have 
to  make  a  specific  determination,  in  ac- 


cordance with  40  CFR  Part  2,  Subpart 
B,  and  the  criteria  In  40  CFR  2.208,  that 
the  particular  chemical  identity  is  en- 
titled to  confidential  treatment. 

2.  Assuming  that  some  chemical  iden- 
tities are  temporarily  (because  no  final 
determination  has  been  made  or  because 
a  com-t  has  enjoined  EPA  from  disclosing 
the  identity)  or  permanently  (as  a  result 
of  a  final  confidentiality  determination 
by  EPA  or  a  court  order)  entitled  to 
confidential  treatment,  how  should  EPA 
treat  confidential  chemical  identities  for 
purposes  of  the  published  inventory? 
EPA  perceives  four  positions  it  could 
take: 

A.  The  inventory  could  be  published 
with  only  non-confidential  chemical  sub- 
stances in  it.  There  would  be  no  mention 
of  confidential  chemical  Identities.  This 
approach  would  give  the  public  no  infor- 
mation concerning^ confidential  chemi- 
cals. 

B.  The  inventory  could  be  published 
with  non-confidential  chemical  Identities 
and  generic  names  for  those  chemical 
substances  that  are  entitled  to  confi- 
dential treatment.  The  use  of  generic 
names  would  inform  the  public  in  gen- 
eral terms  about  what  types  of  confi- 
dential chemical  substances  had  been 
reported. 

C.  The  Inventory  could  be  published 
with  non-confidential  chemical  identities 
and  random  code  numbers  for  those 
chemical  substances  that  are  entitled  to 
confidential  treatment.  The  use  of  a 
random  code  number  would  not  give  the 
public  any  information  beyond  that 
which  would  be  available  under  A.  except 
to  acknowledge  the  existence  of  confi- 
dential chemical  substances. 

D.  The  inventoiT  could  be  published 
with  only  non-confidential  chemical 
Identities  appearing  on  It  and  a  notice 
that  some  chemical  substances  were  re- 
ported that  are  confidential.  This  ap- 
proach would  give  the  public  no  more 
information  than  A  or  C. 

3.  Assuming  that  some  chemical  names 
are  temporarily  or  pennanently  entitled 
to  confidential  treatment  and  that  EPA 
is,  therefore  luiable  to  publish  the  chem- 
ical Identities  on  the  section  8  inventory 
list,  how  are  present  and  future  manu- 
facturers to  be  treated  under  section  5 
of  TSCA?  EPA  perceives  four  positions 
it  could  take: 

A.  If  a  manufacturer  proposed  to  man- 
ufacture a  chemical  substance  that  did 
not  appear  on  the  inventory  and  asked 
EPA  whether  it  was  one  of  the  reported 
confidential  chemical  substances,  EPA 
could  tell  the  manufacturer  whether  the 
chemical  substance  had  been  reported.  If 
it  had  been  reported,  the  manufacttirer 
would  be  exempt  from  requirements  of 
section  5'a>,  as  would  the  manufacturer 
that  origiiially  reported  the  chemical 
substance. 

B.  If  a  manufac  r.irer  proposed  to  man- 
ufacture a  chem:cal  susbtance  that  did 
not  appear  on  the  inventory  and  asked 
EPA  whetlier  it  was  one  of  the  reported 
confidential  chemical  substances.  EPA 
could  refuse  to  answer  the  question.  EPA 
wotild  require  the  manufacturer  to  give 
premanufacture  notification  imder  sec- 


tion 5(a),  and  the  manufacturer  would 
not  be  able  to  begin  manufacturing  for 
at  least  90  days.  The  manuf  torturer  that 
originally  reported  the  chemical  sub- 
stance would  be  exempt  from  section 
5ia) .  This  approach  would  treat  the  two 
manufacturers  unequally  allowing  one  to 
manufacture  its  chemical  substance 
without  delay  or  Interruption  while  re- 
quiring the  other  to  vmdergo  premanu- 
facture notification  and  a  90-day  delay. 
Section  5  speaks  in  terms  of  "new  chem- 
ical substances."  This  substance  would 
not  be  "new"  since  it  was  already  re- 
ported for  the  inventory. 

C.  If  a  manufacturer  reported  a  con- 
fidential chemical  substance  for  the  in- 
ventor>-,  EPA  could  require  the  manufac- 
turer to  give  premanufacture  notification 
under  section  5(a)  and  to  cease  manu- 
facture for  at  least  90  days.  If  another 
manufacturer  later  proposed  to  manu- 
facture the  same  chemical  substance. 
EPA  would  require  that  the  manufac- 
turer give  premanufacture  notification 
and  wait  at  least  90  days  before  starting 
manufactiu-e.  This  approach  would  treat 
the  two  manufacturers  equally.  However, 
it  would  impose  a  burden  on  the  first 
manufacturer  reporting  the  chemical 
substance  for  the  inventor>'  in  that  it 
would  have  to  stop  manufacturing  even 
though  it  may  have  been  manufacturing 
the  substance  for  some  time  before  the 
inventory. 

D.  If  a  manufacturer  reported  a  con- 
fidential chemical  substance  for  the  in- 
ventory, EPA  could  require  the  manu- 
facturer to  give  premanufacture  notifica- 
tion. However.  EPA  would  not  require  the 
manufacturer  to  cease  manufacture  for 
90  days.  If  another  manufacturer  later 
proposed  to  manufacture  the  same 
chemical  substance.  EPA  would  require 
that  manufacturer  to  give  premanufac- 
ture notification  and  wait  at  least  90  days 
before  starting  manufacture.  This  ap- 
proach would  give  the  first  manufac- 
turer reporting  the  chemical  substance 
an  advantage  by  allowing  him  to  con- 
tinue manufacture.  Section  S'ai  states 
that  no  person  may  manufacture  a  new 
chemical  substance  without  givmg  notice 
at  least  90  days  before  beginning  manu- 
facture. This  approach  would  uolate 
section  5. 

4.  As.'^uming  that  some  chemical  iden- 
tities are  temporarily  or  permanently 
entitled  to  confidential  treatment,  how 
Is  EPA  to  answer  Freedom  of  Informa- 
tion requests  for  disclosure  of  records 
concerning  confidential  substances?  EPA 
perceives  two  positions  it  could  take: 

A.  If  a  request  were  made  for  dis- 
closure of  records  concerning  a  reported 
chemical  substance,  the  chemical  identi- 
fy of  which  was  entitled  to  confidential 
treatment,  EPA  could  reply:  "EPA  has 
such  a  record,  but  the  request  is  denied 
because  tlie  record  contains  trade  secrets 
that  are  exempt  from  disclosure  by  vir- 
tue of  5  U.S.C.  552ibW4t."  If  a  re- 
quest were  made  for  disclosure  of  records 
concerning  a  chemical  substance  that 
had  not  been  reported,  EPA  would  reply : 
"EPA  has  no  such  record."  The  result  of 
this  type  of  answer  would  be  to  con- 
firm whether  a  particular  chemical  sub- 
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stance  had  been  reported  for  the  in- 
ventory and.  therefore,  was  being  manu- 
factiired.  imported,  or  processed  for 
commercial  purpa«e.s. 

B.  If  a  request  were  made  for  dis- 
closure of  records  concerning  a  particu- 
lar chemical  substance  that  did  not  ap- 
pear on  the  inventory  by  chemical  iden- 
tity. EPA  could  reply:  "The  request  is 
denied  eitlier  because  the  record  in  ques- 
tion is  exempt  from  mandatory  disclosure 
by  virtue  of  5  U.S.C.  552  (bi  (4^  or  be- 
cause EPA  has  no  such  record."  This 
same  answer  would  be  given  whether  or 
not  the  chemical  substance  in  question 
had  been  reported  to  EPA.  In  this  way 
EPA  would  be  able  to  give  an  answer  that 
would  allow  tlie  requester  to  pursue  any 
Judicial  remedies  under  the  Freedom  of 
Information  Act.  At  the  same  time,  EPA 
would  not  have  disclosed  whether  the 
particular  chemical  substance  was  being 
manufactured,  imported,  or  processed 
for  commercial  purposes. 

Any  combination  of  the  options  under 
the  four  issues  set  forth  above  might  be 
selected  in  the  final  approach  taken  by 
EPA.  EPA  intends  to  evaluate  tlie  ad- 
vantages and  disadvantages  of  these  op- 
tions before  determining  how  to  handle 
claims  of  confidentiality  under  the  in- 
ventorj'  reporting.  EPA  would  appreciate 
comments  concerning  tlie  various  alter- 
natives mentioned  here  and  any  other 
possible  approaches. 

Enforcement  Liability 

Because  of  the  great  importance  of 
compiling  a  sound  data  base  on  the 
chemical  substances  in  commerce,  the 
Agency  considers  violation  of  these  re- 
porting requirements  to  be  a  serious  vio- 
lation of  TSCA.  Section  15  3>  iB»  of 
TSCA  makes  it  "unlawful  for  any  person 
to  fall  or  refuse  to  submit  reports,  no- 
tices, or  other  information,  as  required 
by  this  Act  or  a  rule  thereunder."  Sec- 
tion 16ia>  provides  for  civil  penalties 
of  up  to  $25,000  for  each  violation  of 
section  15.  Section  16<b>  provides  that 
criminal  penalties  of  not  more  than 
$25,000  for  each  day  of  violation,  or 
imprisonment  for  not  more  than  one 
year,  may  be  imposed  on  "any  person 
who  knowingly  or  willfully  violates  any 
provision  of  section  15."  Section  17ia) 
authorizes  specific  enforcement  to  re- 
strain any  violation  of  section  15  and  to 
compel  the  tokinsr  of  any  action  required 
by  or  under  this  Act. 

The  Agency  cou.«iders  the  most  serious 
violations  of  tlic^e  reporting  require- 
ments to  include  the  following:  <V 
Failure  to  report  information  required 
under  the  rc'iTulation :  i2i  falsification  of 
information  reported  under  the  regula- 
tion: and  (3'  reporting  of  chemical 
substances  which  are  spccincally  ex- 
cluded from  the  inventory,  such  as 
chemical  siibstanccs  manufactured  sole- 
ly in  smnll  quantities  for  research  and 
development. 

Enforcement  liability  attaches  to  any 
person  submitting  a  report  for  the  in- 
ventory, including  1 1  >  tliose  required  to 
report,  (2>  manufacturers,  importers,  or 
processors  who  are  not  required  to  re- 
port, but  voluntarily   do  so.    i3)    trade 
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associations  acting  as  agents  for  manu- 
facturers, processors,  or  importers,  and 
»4)  those  manufactiu"ers.  processors,  ox 
importers  certiflylng  to  trade  associa- 
tions that  a  given  chemical  substance 
was  manufactured,  imported,  or  proc- 
essed for  a  commercial  purpose  since 
January  1,  1975. 

Economic   Impact  Analysis  Statement 

EPA  has  determined  that  the  regula- 
tion does  not  require  the  compilation  of 
an  Economic  Impact  Analysis  Statement 
a.s  required  by  Executive  Order  11821. 
This  determination  is  based  on  the  cost 
estimate  for  compilation  of  the  inventory 
as  originally  proposed  and  an  estimate 
of  the  additional  burden  created  by  the 
added  reporting  requirements.  EPA  has 
not  completed  an  adequate  analysis  of 
the  cost  of  complying  with  the  require- 
ments of  this  regulation  because  of  the 
lack  of  time  between  the  decision  to 
repropose  these  regulations  and  the 
actual  date  for  reproposal  of  the  regula- 
tions. EPA  is  obtaining  a  better  cost 
estimate  at  this  time  and  will  perform  an 
Economic  Impact  Analysis  if  the  cost  ex- 
ceeds the  criteria  for  a  major  action,  in 
general,  $100  million  annual  cost.  A  dis- 
cussion of  the  cost  will  accompany  the 
final  regulation. 

The  Environmental  Protection  Agency 
hds  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Analysis  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Dated:  July  27,  1977.  | 

Douglas  M.  Costle. 

Administrator. 

Parts  700  and  710  as  previously  pro- 
posed are  withdrawn,  and  It  \s  proposed 
to  establish  a  new  Part  710  to  read  as 
follows : 

PART  710— INVENTORY  REPORTING 

710.1 
7102 
710.3 


rt:  v.-no 


Scope  and  compliance. 

Definitions. 

.'ipplicability:  Who  must  repori 
may   report;    who   may   not   report. 
710  4     Scope  of  the  inventory. 
710  5     How  to  report  for  the  inventory.  I 

710  6     When  to  report.  j 

710.7     Conficlcntiallty.  I 

.•\rTHORtrY:  Sabsiection  8ial.  Toxic  Sntt- 
stances  Control  Act  (90  Stat.  2003)  (15  US  C. 
2001  et  seq.K 

§  710.1      Scope  and  coniplianco. 

(a^  This  part  establishes  regulatiods 
governing  reporting  by  certain  manu- 
facturers, processors,  and  importers  of 
chemical  substances  under  section  8 '3) 
of  the  Toxic  Substances  Control  Act 
"15  U  S.C.  2607).  That  .subsection  re- 
quires EP.-\  to  issue  regulations  for  the 
purp'^'-c  of  compilins  the  inventory  of 
chcnvlcal  substonces  manufactured  or 
processed  for  a  commercial  purpose,  as 
required  by  section  8*b"»  of  the  Act.  In 
accordance  with  section  8<b),  EPA 
periodically  will  amend  the  inventory  to 
include  ciiemical  substances  which  are 
manufactured,  processed,  or  imported 
for  commercial  purposes:  will  revtfc  the 
cate 'Dries  of  ciiemical  s^Ib."^ta^.ces:   and 


will  make  other  amendments  as  appro- 
priate. 

(b)  Section  15(3)  of  TSCA  makes  It 
unlawful  for  any  person  to  fail  or  refuse 
to  submit  Information  required  tmder 
these  reporting  regulations.  In  addition, 
section  15(3)  makes  it  unlawful  for  any 
person  to  fail  to  keep,  and  permit  ac- 
cess to.  records  required  by  these  regu- 
lations. Section  16  provides  that  a  viola- 
tion of  section  15  renders  a  person  liable 
to  the  United  States  for  a  civil  penalty 
and  possible  criminal  prosecution.  Pur- 
suant to  section  17.  the  Government  may 
seek  judicial  relief  to  compel  submittal 
of  section  B^ai  information  and  to 
otherwise  restram  any  violation  of  sec- 
tion 8'a) . 

(CI  Each  person  who  reports  under 
these  regulations  shall  permit  access  to, 
and  the  copying  of,  records  that  docu- 
ment information  reported  under  these 
regulations. 

§  710.2      D.  fmiiionsi. 

For  tlie  piuposes  of  this  part,  the  fol- 
lowing terms  shaU  have  the  meaning 
contained  in  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  21  U.S.C.  321,  and  the  reg- 
ulations issued  tuider  such  Act:  "cos- 
metic," "device,"  "di'ug,"  "food,"  and 
"food  additive."  In  addition,  the  term 
"food"  Includes  potiltry  and  potUtry 
products,  as  defined  in  the  Poultry  Prod- 
ucts Inspection  Act.  21  U.S.C.  453;  meats 
and  meat  food  products,  as  defined  in  the 
Federal  Meat  Inspection  Act,  21  U.S.C. 
60;  and  eggs  and  egg  products,  as  defined 
in  the  Egg  Products  Inspection  Act.  21 
U.S.C.  1033.  Tlie  term  "pesticide"  shall 
have  tlie  meaning  contained  in  tlie  Fed- 
eral Insecticide.  Fimgicide.  and  Rodenti- 
cide  Act,  7  U.S.C.  136,  and  the  regula- 
tions issued  tliereunder.  Tlie  following 
temis  .shall  have  the  meaning  contained 
in  the  Atomic  Energy  Act  of  1954,  42 
U.S.C.  2014.  and  the  regulations  i.ssued 
thereunder:  "nuclear  byproduct  mate- 
rial," "nuclear  source  material,"  and 
"special  nuclear  material."  In  addition, 
"Act"  means  the  Toxic  Substances  Con- 
trol Act.  15  U.S.C.  2061.  et  seq. 

"Administrator"  means  the  Adminis- 
trator of  the  U.S.  Environmental  Protec- 
tion Agency  or  any  emploj'ee  of  the 
Agency  to  wiioni  the  -Administrator  may 
either  herein  or  by  order  delegate  his 
authority  to  crry  out  his  functions,  or 
any  person  who  shall  by  operation  of  law 
be  authorized  to  carry  out  such  func- 
tions. 

An  "article"  is  a  manufactured  item 
(a>  which  is  formed  to  a  specific  shape 
or  design  during  manufacture,  (b)  which 
has  o!id  use  fuiictionisi  dependent  in 
whole  or  in  part  upon  it>  .shape  or  design 
duriUb'  end  u.^e.  and  'O  which  is  func- 
tional in  it,s  end  uses)  without  change 
of  chemical  composition  during  it,s  end 
use:  exi  oi)t  that  (d'  fluids  and  particles 
are  not  considered  articles  regardless  of 
sliai^e  or  desic;n. 

"Byproduct"  means  a  chemical  sub- 
stance produced  without  separate  com- 
mercial intent  during  the  manufacture 
or  processing  of  other  chemical  sub- 
stance's' or  mixture(s) . 

"Chemical  substance"  means  any  or- 
ganic or  inorganic  substance  of  a  par- 
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ticular  molecular  Identity  Including  (a' 
any  combination  of  such  substances  oc- 
curring in  whole  or  in  part  as  a  result 
of  a  chemical  reaction  or  occurring  in 
nature  and  (b)  any  chemical  el«nent 
or  imcombined  radical,  and  (O  except 
that  "chemical  substance"  does  not 
include: 

( 1 )   Any  mixture, 

'2  <  Any  pesticide  when  manufactured. 
processed,  or  distributed  in  commerce  for 
use  as  a  pesticide, 

(3i  Tobacco  or  any  tobacco  product, 
but  not  including  any  derivative  prod- 
ucts. 

1 4  •  Any  nuclear  source  material,  spe- 
cial nuclear  material,  or  nuclear  by- 
product material. 

(5)  Any  pistol,  firearm,  revolver, 
shells,  and  cartridges,  and 

(6)  Any  food,  food  additive,  drug, 
cosmetic,  or  device,  when  manufactured, 
processed,  or  distributed  in  commerce 
for  use  as  a  food,  food  additive,  drug, 
cosmetic,  or  device. 

"Commerce"  means  trade,  traffic, 
transportation,  or  other  commerce  (a » 
between  a  place  in  a  State  and  any  place 
outside  of  such  State,  or  (b>  which  af- 
fects trade,  traffic,  transportation,  or 
commerce  described  in  clause  (a> . 

"Distribute  in  commerce"  and  "distri- 
bution in  commerce"  when  used  to  de- 
scribe an  action  taken  with  respect  to  a 
chemical  substance  or  mixttire  or  article 
containing  a  substance  or  mixture  mean 
to  sell  or  to  transfer  the  ownership  of 
the  substance,  mixture,  or  article  in  com- 
merce, to  Introduce  or  deliver  for  intro- 
duction into  commerce,  or  the  introduc- 
tion or  delivery  for  Introduction  into 
commerce  of  the  substance,  mixture,  or 
article;  or  to  hold,  or  the  holding  of. 
the  substance,  mixture,  or  article  after 
Its  introduction  into  commerce. 

"EPA"  means  the  U.S.  Environmental 
Protection  Agency. 

"Establisliment"  means  an  economic 
unit,  generally  at  a  single  site,  as  defined 
for  purposes  of  the  Standard  Industrial 
Classification  of  Establishments.  There 
may  be/nore  than  one  establishment  at 
a  single  site. 

"Importer  ■  means  any  person  who  im- 
ports any  chemical  substance  into  the 
customs  territory  of  the  U.S.  and  in- 
cludes: (a)  The  person  primarily  liable 
for  the  payment  of  any  duties  on  the 
merchandise,  or  fb)  an  authorized  agent 
acting  on  his  behalf  (as  defined  in  19 
CFRl.ll). 

"Impurity"  means  a  chemical  sub- 
stance which  is  unintentionally  present 
with  another  chemical  substance. 

"Intermediate"  means  any  chemical 
substance  (a)  which  is  deliberately  pres- 
ent in  a  chemical  reaction  sequence  used 
to  manufacture  or  process  another 
chemical  substance.  (b>  whose  presence 
Is  known  or  reasonably  ascertainable, 
and  (c)  which  could  be  Isolated  and 
identified  under  conditions  which  are 
practically  encountered  in  the  environ- 
ment. 

"Manufacture"  means  to  produce  or 
manufacture  in  the  United  States  or 
import  tnto  the  customs  territory  of  the 
United  States. 


"Manufacture,  process,  or  Import  'for 
commercial  purposes' "  means  to  man- 
ufacture, process,  or  import 

(a"i  For  distribution  in  commerce. 

(h)  For  use  as  a  catalyst  or  an  inter- 
mediate. 

(c)  For  use  by  the  manufacturer,  or 

I  d)  For  test  marketing  purposes. 

"Mixtiu-e"  means  any  combination  of 
two  or  more  chemical  substances  if  the 
combination  does  not  occur  in  nature 
and  is  not.  in  whole  or  in  part,  the  re- 
sult of  a  chemical  reaction:  except  that 
"mixture"  does  include  (a")  any  combi- 
nation which  occurs,  in  wliole  or  in  part, 
as  a  result  of  a  chemical  reaction  if  none 
of  the  chemical  sub.-tances  comprising 
the  combination  is  a  new  chemical  sub- 
stance and  if  the  combination  could 
have  been  manufactured  for  commercial 
purposes  without  a  chem.ical  reaction  at 
the  time  the  chemical  substances  com- 
prising the  combination  were  combined, 
lb)  hydrates  of  a  chemical  substance  or 
hydrated  ions  formed  by  association  of 
a  chemical  substance  with  water. 

"New  chemical  .substance"  means  any 
chemical  substance  which  Is  not  includ- 
ed in  the  invent.o;T  compiled  and  pub- 
lished under  subsection  8ib)  of  the  Act. 

"Person"  means  any  natural  or  juridi- 
cal person  Including  any  Individual,  cor- 
poration, partnership,  or  assix'iation.  any 
State  or  political  subdivision  thereof,  or 
any  municipality,  any  interstate  body 
and  an\'  department,  agency,  or  irtjtru- 
mentality  of  the  Federal  Government. 

"Process"  means  the  preparation  of  a 
chemical  substance  or  mixture,  after  it.-- 
manufacture,  for  distribution  in  com- 
merce 'a)  in  the  .vaiiie  form  or  phj-sical 
state  as.  or  in  a  (iifTerent  foi-m  or  physi- 
cal state  from,  that  in  which  it  was  re- 
ceived by  the  person  so  preparing  such 
substance  or  mixture,  or  'b'  as  part  of 
an  article  containing  tiie  chemical  sub- 
stance or  mixtiu-e 

"Processor"  nu.iiis  any  i>e!-.son  who 
proce.-ses  a  chemical  substance  or  mix- 
ture. 

"Site"  means  each  contiguous  prop- 
erty unit  where  a  chemical  substance  Is 
manufactured  or  processed  whether  or 
not  such  site  is  ir.ciei>endently  owned  or 
operated.  Property  di\ided  only  by  a 
pubhc  right-of-w  iv  shall  be  con.sldered 
one  site.  For  the  purposes  of  Imported 
chemical  sutstances  the  site  shall  be  the 
business  address  of  the  importer. 

"Small  manufacturer  or  im.;)orter" 
means  a  manufacturer  who  '  ai  has  only 
a  single  manufacturing  site,  and  either 
<b)  has  total  anm.u^l  saks;  of  less  than 
$100,000.  based  on  the  mantifacturer's 
latest  complete  fi>cal  year  or  <c>  has  no 
more  than  2.000  pounds  annual  prcxiuc- 
tion  li  e.,  amount  manufactured  and  im- 
ix>rtedi  of  each  numuiactured  chemical 
substance.  In  the  case  of  a  company, 
which  is  owned  or  cc>nt rolled  by  another 
company,  such  i.i<tors  would  apply  to 
the  parent  company  and  all  companies 
owned  or  controlled  by  it  taken  together. 

"Small  quantities  lor  purposes  of  sci- 
entific experimentation  or  analysis  or 
chemical  research  on,  or  analysis  of, 
such  suix-tance  or  another  substance,  In- 
clud)i:g  any  .^uch  le.-earch  or  analysis  for 


ttie  development  of  a  product"  (herein- 
after sometimes  shortened  to  "small 
quantities  for  research  and  develop- 
ment") means  quantities  of  a  chemical 
substance  manufactured  or  processed  or 
proposed  to  be  manufactured  or  proc- 
essed that  (a)  are  no  greater  than  rea- 
sonably necessary  for  such  purposes  and 
( b  I  after  ( the  effective  date  of  premanu- 
facture  notification  requirements),  are 
used  by.  or  directly  under  the  supervi- 
sion of.  a  technically  qualified  individ- 
ual s) . 

"State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands.  Guam,  the  Canal  Zone. 
-^merlran  Samoa,  the  Northern  Mariana 
Lslands.  or  any  other  territory  or  posses- 
sion of  the  United  States 

"Technically  qualified  individual" 
means  a  i->erson  who.  because  of  his  edu- 
cation, training,  or  experience,  or  a  com- 
bination of  these  factors,  is  capable  of 
appreciating  the  health  and  environ- 
mental risks  associated  with  exposure  to 
the  chemical  substance  which  is  used 
under  his  suiiervision.  and  who  (a)  is  re- 
sponsible for  enforcing  appropriate 
methods  of  conducting  scientific  experi- 
mentation, analysis,  or  chemical  re- 
search in  order  to  minimize  such  rlsk.s  ,^ 
and  <b)  is  responsible  for  the  safety  as- 
ses.<ments  and  clearances  related  to  the 
procurement,  storage,  use.  and  disposal 
of  the  chemical  substance  as  may  be  ap- 
propriate or  required  within  the  scope  of 
conducting  the  research  and  develop- 
ment activity. 

"Test  marketing"  mer.ns  the  dLstribu- 
tion  of  no  more  than  a  predetermined 
amount  of  a  chemical  substance,  or  mix- 
ture or  article  containing  that  chemical 
substance,  by  a  manufacturer  or  proc- 
essor to  no  more  tlian  a  defined  number 
of  potential  customers  to  explore  market 
capability  In  a  competitive  situation  dur- 
ing a  predetermined  testing  peri(xl  prior 
to  the  broader  distribution  in  commerce. 

"United  States."  when  u.'^ed  in  the  geo- 
graphic sense,  means  all  of  the  States, 
territories,  and  posses.sion?-  of  the  United 
States. 

§  710.3      .\pp1iralii)ilv:  \^1io  iiiii»l  report : 
vlio  may  report:  hIio  ma.i  not  re|iorl. 

Paragraphs  (a>.  (b).  and  (d  of  this 
section  identify  the  persons  subject  to 
these  requirements  with  respect  to  re- 
porting ciiemical  substances  in  accord- 
ance with  §  710  4.  Paragraph  'd'  of  this 
section  identifies  the  persons  who  may 
not  report  chemical  s\;b>tanccs  for  the 
inventoiy. 

lai  Who  Is  RrQuircd  to  Rr;,ort  —  '  i  ■ 
Manutc<turers.  Any  person  who  mar'i- 
factures.  or  has  manufactured  since 
January  l.  1977.  a  ciiemical  sub.-5taiiceisi 
for  a  comnicrtial  purpose  in  an  estab- 
lishment included  in  the  Chem.ical  and 
Allied  Product^s  sector  las  defined  by 
Standard  Iiidustrial  Classification  'SIC" 
Maior  Group  28'  or  Petroleum  Refining 
sector  'as  defined  by  SIC  Group  2911) 
must  report  concerning  the  chemical 
substance's'  manufactured  In  that  es- 
tablishment. 

i2i  Importers.  Any  person  who  im- 
ports  or  has  imirorted  sine*  January  1, 
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1977,  a  chemical  substancefs)  Into  the 
United  States  for  a  commercial  purpose 
must  report  concerning  that  chemical 
substance(s). 

(b)  Who  may  report.  (1)  In  addition 
to  those  persons  required  to  report  by 
paragraph  (a)  of  this  section,  any  per- 
son who  has  manufactured,  imported,  or 
processed  a  chemical  substance  for  a 
commercial  purpose  since  January  1, 
1975  may  report  concerning  that  chemi- 
cal substance. 

(2)  If  a  person  manufactured  or  im- 
ported a  chemical  substance  prior  to 
January  1,  1975  but  the  substance  was 
processed  after  that  date,  he  may  report 
that  substance  for  the  inventory  if  he 
certifies  that  the  substance  was  proc- 
essed after  January  1.  1975. 

(3)  A  trade  association  may  report  on 
behalf  of  any  person  who  would  be  per- 
mitted to  report  under  paragraphs 
(b)  (1)  and  (2)  of  tliis  section.  For  every 
chemical  substance  reported  by  a  trade 
association,  at  least  one  manufacturer, 
processor,  or  importer  must  have  certi- 
fied to  that  trade  association,  and  be 
able  to  document  to  EPA  in  accordance 
with  §  710.1(c),  that  the  chemical  sub- 
stance was  manufactured,  imported,  or 
processed  for  commercial  pm-poses  since 
January  1.  1975. 

(c)  Who  may  report  after  publication 
of  the  inventory.  During  the  120-day  pe- 
riod after  the  first  publication  of  the 
inventory,  any  person  who  has  proc- 
essed or  used  a  chemical  substance  (in- 
cluding the  manufacture  of  a  mixture 
or  article  containing  that  chemical  sub- 
stance) for  a  commercial  purpose  since 
January  1,  1975  may  report  that  chemi- 
cal substance  if  it  was  not  included  in 
the  inventorj-. 

Note. — Premaniifacture  notification  re- 
quirements under  section  5  for  manufac- 
turers and  Importers  of  new  chemical  sub- 
stances will  begin  thirty  (30)  days  after  the 
first  publication  of  the  Inventory  and  will 
apply  to  all  chemical  substances  not  included 
on  the  first  Inventory. 

(d)  Who  may  not  report.  ( 1  >  No  person 
may  report  any  chemical  substance 
which  is  automatically  included  in  the 
Inventory  under  §  710.4(b). 

(2)  No  person  may  report  any  chemi- 
cal substance  which  is  excluded  from  the 
inventory  under  paragraphs  ic)  or  (d) 
of  §  710.4. 

(3)  No  person  may  report  any  chemi- 
cal substance  which  has  not  been  manu- 
factured, processed,  or  imported  for  a 
commercial  purpose  since  January  1, 
1975. 

§  710.4      Sfopc  of  iho  In>cnlory. 

(a)  Chemical  substances  subject  to 
tliese  regulations.  The  following  chemi- 
cal substances  are  manufactured,  im- 
ported, or  proces.sed  "for  a  commercial 
purpose" ; 

Chemical  substances  which  are  manu- 
factured, imported,  or  processed 

(1)  For  distribution  in  commerce, 

(2)  For  use  as  a  catalyst  or  as  an 
Intermediate, 

(3)  For  use  by  tlie  manufacturer,  or 

(4)  For  test  marketing  purposes. 


(b)  Naturally  occurring  chemical  sub- 
stances automatically  included.  Any 
chemical  substance  which  Is  naturally 
occurring  and  which  is  either  unprocess- 
ed or  processed  only  by  manuail, 
mechanical,  or  gravitational  means;  by 
dissolution  in  water;  or  by  heating  solely 
to  remove  water,  shall  be  automatically 
included  in  the  inventory  under  the  cate- 
gory "Naturally  Occurring  Chemical 
Substances."  Examples  of  such  sub- 
stances are:  (1)  Raw  agricultural  com- 
modities; (2)  water,  air,  natural  gas.  and 
crude  oil;  and  (3)  rocks,  ores,  and  miner- 
als. 

(c)  Substances  excluded  by  definition 
or  Section  8fb)  of  TSCA.  The  following 
substances  are  excluded  from  the 
inventory : 

(1)  Any  substance  which  is  not  con- 
sidered a  "chemical  substance"  as  pro- 
vided in  subsection  3(2)  (B)  of  the  Act 
and  in  the  definition  of  "chemical  sub- 
stance" in  §  710.2. 

(2)  Any  mixture  as  defined  in  5  710.2. 
This  term  will  include  alloys,  inorganic 
glasses,  ceramics,  frits,  and  cements,  in- 
cluding Portland  cement. 

(3)  Any  chemical  substance  manu- 
factured, imported,  or  processed  solely 
in  small  quantities  for  research  and  de- 
velopment, as  defined  in  §  710.2. 

(d)  Chemical  substances  excluded 
from  the  inventory.  The  following 
chemical  substances  are  excluded  from 
the  inventory  insofar  as  they  are  not 
manufactured  for  distribution  in  com- 
merce as  chemical  substances  per  se  and 
have  no  commercial  purpose  separate 
from  the  mixture  or  article  of  which  they 
may  be  a  part. 

Note. — In  addition,  chemical  .^ub-tances 
excluded  here  would  not  be  subject  to  pfe- 
manufacture  notification  under  section  5  of 
the  Act. 

(1)  Any  impurity.  | 

(2)  Any  byproduct  which  has  no  com- 
mercial purpose. 

Note. — A  byproduct  which  has  commer- 
cial value  to  municipal  or  private  organiza- 
tions who  (1)  burn  it  as  a  fuel,  (11)  dispose  of 
it  as  a  waste,  including  In  a  landfill  or  tor 
enriching  soil,  or  (111)  extract  compon«nt 
chemical  substances  which  may  have  some 
commercial  value,  may  be  Included  on  the 
inventory. 

(3)  Any  chemical  substance  whicli  is 
the  result  of  a  chemical  reaction  that 
may  occur  incidental  to  exposure  of  an- 
other chemical  substance,  mixture,  or 
article  to  environmental  factors  such  as 
air.  moisture,  microbial  organisms,  or 
sunlight. 

(4)  Any  chemical  sub.slance  which  is 
the  result  of  a  chemical  reaction  inci- 
dental to  storage  of  a  chemical  siib'^tance 
or  mixture. 

(5)  Any  chemical  substance  which  is 
the  result  of  a  chemical  reaction  that 
may  occur  upon  end  use  of  other  chem- 
ical substances  or  mixtures  such  as  ad- 
hesives,  paints,  miscellaneous  cleansers 
or  other  housekeeping  products,  fuels 
and  fuel  additives,  water  softening  and 
treatment  agents,  and  which  is  not  Itself 
manufactured  for  distribution  in 
commerce. 


(6)  Any  chemical  substance  which  is 
the  result  of  a  chemical  reaction  that  oc- 
curs upon  use  of  curable  plastic  or  rub- 
ber molding  compoimds,  inks,  drying  oils, 
metal  finishing  compoimds,  adhesives, 
paints,  or  other  chemical  substances  used 
to  manufacture  an  article  destined  for 
the  marketplace  without  further  chem- 
ical change  of  the  chemical  substance 
except  for  those  chemical  changes  that 
may  occur  as  described  elsewhere  in  this 
paragraph. 

(7)  Any  chemical  substance  which  oc- 
curs as  the  result  of  a  chemical  reaction 
when  a  stabilizer,  colorant,  odorant,  an- 
tioxidant, filler,  solvent,  carrier,  surfac- 
tant plasticizer  corrosion  inhibitor, 
antifoamer  or  de-foamer,  dispersant, 
precipitation  inhibitor,  binder,  emuLsi- 
fier,  de-emulsifler,  dewatering  agent,  ag- 
glomerating agent,  adhesion  promoter, 
flow  modifier,  pH  neutralizer,  seques- 
trant,  coagulant,  flocculant,  fire  retard- 
ant,  lubricant,  chelating  agent,  quality 
control  reagent,  or  a  chemical  substance 
which  is  solely  intended  to  impart  a 
specific  physico-chemical  characteristic 
functions  as  intended. 

§  7 10. .5      How  to  report. 

I  a)  General  instructions.  (1)  Except 
for  small  manufacturers  or  importers, 
any  person  who  is  required  to  report  un- 
der section  710.3(a)  shall  follow  the  re- 
porting procedures  of  paragraphs  ib', 
I  c  1 .  and  ( d )  of  this  section. 

1 2 1  Any  person  who  chooses  to  report 
under  §  710.3(b)  shall  follow  the  report- 
ing procediu-es  of  paragraphs  (b),  (c>. 
and  (d)  (3)  of  this  section.  In  addition, 
the  Agency  encourages  those  persons  to 
report  in  accordance  with  paragraphs 
idMD,  (d)(2),  and  (d)  (4  of  this  sec- 
tion. A  trade  association  may  report  ag- 
gregated production  data  under  para- 
graph (d)  (4)  of  this  section. 

i3i  Any  person  who  is  required  to  re- 
port under  I  710.3(a)  and  who  is  a  small 
manufacturer  or  importer  as  defined  in 
5  710.2  shall  follow  the  reporting  proce- 
dures of  paragraphs  (b),  (c),  and 
(d)(1)  and  (d)(3)  of  this  section.  In  ad- 
dition, the  Agency  encourages  small 
manufacturers  to  report  in  accordance 
with  paragraphs  (d)(2)  and  (d)(4)  of 
this  section. 

(b)  Reporting  the  identity  of  a  chem- 
ical substance,  d)  To  report  a  chemical 
substance,  a  person  shall  first  consult 
the  TSCA  Candidate  List  of  Chemical 
Substances  and  any  amendment  to  the 
Candidate  List. 

(2»  To  report  a  chemical  sub.stance 
found  in  the  Candidate  List,  or  in  an 
amendment  to  the  List,  a  person  must 
complete,  sign,  and  submit  EPA  inven- 
tory reporting  Form  A  (EPA  Form  No. 

( 3  I  To  report  a  chemical  substance  not 
found  in  the  Candidate  List,  or  in  an 
amendment  to  the  list,  a  person  must 
complete,  sign  and  submit  EPA  inven- 
tory reporting  Form  B  (EPA  Form  No. 

(4)  For  assistance  in  using  the  Can- 
didate List  or  the  reporting  forms,  con- 
sult "Guide  to  the  Use  Of  the  TSCA  Can- 
didate List  of  Chemical  Substances  and 
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In-sti-uctions  for  Reporting"  published  in 
Appendix  A  of  these  regulations. 

(c)  Reporting  polymers.  (1)  To  report 
a  pol.vmer  a  person  must  list  in  the  de- 
.'^cription  of  the  polymer  composition  at 
least  those  monomers  used  at  greater 
than  two  weight  percent  in  the  manufac- 
ture of  the  polymer. 

(2)  Tliose  monomers  used  at  tv  o 
weight  percent  or  less  in  the  manufac- 
ture of  the  polymer  may  be  included  as 
part  of  the  description  of  tlie  polymer 
composition. 

'3>  For  purposes  of  thLs  paragrapli. 
the  "weight  percent"  of  a  monomer  is 
the  weight  of  the  monomer  expressed  as 
a  percentage  of  the  weight  of  the  poly- 
meric chemical  substance  manufactured 

(d)  Reporting  other  information  con- 
cerning a  chemical  substance.  (1>  Desig- 
nate whether  the  person  manufactures, 
processes  arid  or  imports  the  chemical 
substance. 

(2)  Repwrt  the  siteCs)  at  which  the 
person  manufactures,  processes,  and  or 
imports  the  chemical  substance. 

(3)  Designate  whether  the  person 
manufactures  and  processes  the  chemi- 
cal substances  only  within  a  site  and  does 
not  distribute  the  chemical  substance,  or 
any  mixture  or  article  containing  that 
substance,  for  commercial  purposes  out- 
side tliat  site.   . 

1 4)  Report  tiie  amount  of  the  chemical 
siib.'-tance  which  the  person  maiiufac- 
tured  at  each  site  and -or  imported  dur- 
iiig  calendar  year  1976.  If  the  person  did 
not  manufacture  or  import  the  chemical 
substance  duriiTg  1976,  report  the  amount 
manufactured  and/or  imported  during 
1975  or  projected  for  1977.  If  there  has 
been    no    manufacture   or    impoi^iation 


siiice  January  1,  1975,  report  tlie  amount 
distributed  to  others  for  any  purpose 
since  that  date. 

(e)  Importers,  il*  Any  importer  who 
is  required  to  report  or  who  chooses  to 
report  a  chemical  substance  for  tlie  iir- 
ventorv-  may  authori/^e  the  foreign  sup- 
plier of  an  imported  chemical  sub- 
stance'S>  to  report  to  EPA  on  beh.ilf  of 
the  importer  if  buih  the  foreign  supplier 
and  the  importer  sign  tlie  declarations 
provideti  on  the  r  porting  form. 

>2<  The  importer  has  the  ultimate  ro- 
sponsibihty  I'or  reporting  all  uiformatior. 
reruured  by  this  jjart  ar:d  for  the  com- 
pletene>.-  and  truihfulness  of  such  infor- 
mation. If  certain  i:iformation  is  not  or 
cannot  be  provic.  d  by  the  foreign  sup- 
plier, it  must  Lc  pro-.id<.\i  by  -he  im- 
lx>rtor 

§  7IO.«i      \\  lu'n  l<i  n  jiorl. 

« 

'a>  All  reports  concernn.i;  cheni.ial 
substances  manufactured,  proces.sed.  or 
imported  for  a  commercial  purpobe  dur- 
ing the  period  J;inuar>-  1.  1975  to  >  the 
effective  date  of  these  regulatioaisi 
shall  be  submitted  by  i90  days  after  the 
effective  date  of  thir^e  regulations* . 

<b)  All  reports  concerning  chem;cal 
substances  whii^h  are  manufactured. 
proce;.sed.  or  imjiortcd  for  a  commercial 
purpose  for  the  f.r-t  time  ciurmg  the  pe- 
riod (the  effecti\f  date  of  tiie>e  regiila- 
lions)  to  (the  effe  tive  date  of  premanu- 
facture  notification  regulations)  shall  be 
submitted  when  .-ach  manufacttirir.t^ 
processing,  or  imjiortation  begins. 

§710.7      Coiiriil.MlIalil*. 

(a)  A  manuf.aturer,  juporter  or 
processor  may  claim  that  for  a  particu- 
lar chemical  si:b-'ance  any  or  all  of  the 


following  items  of  information  submitted 
under  this  part  are  entitled  to  confiden- 
tial treatment: 

1 1 )  Company  name 

(2'   Site. 

<3i  The  specific  chcittical  n.uv.e  or 
identity. 

(4  '  Wiicihcr  tlie  cliemical  substance  i« 
manufactured,  imported,  or  processed. 

>  5 '  Whether  the  chemical  stib.^tance  is 
mai.uiacturcd  and  processed  only  with- 
in one  site  and  not  distributed  for  com- 
nierical  rurpo.-»e<  out-ide  that  site. 

'6i  Tlic  quantity  manufactured.  i:ii- 
I'orted.  or  processed. 

•b>  .^ny  claims  of  confidentiality  must 
accompany  the  informatton  at  the  time 
It  is  submitted  to  EPA  The  claims  must 
.Tppcar  on  tJie  form  on  which  the  in- 
lonnation  is  submitted  to  EPA  and  m  the 
manner  prescribed  on  tlie  form. 

(c>  Any  ir.forination  that  is  covered 
by  a  claim  made  as  specified  will  bo 
disclosed  by  EPA  only  to  Uic  extent  per- 
mitted by.  and  by  means  of.  the  proce- 
dures set  forth  in  Part  2  of  tins  title 
(41  FR  36902'. 

(d'  If  no  claim  arcoDiiianies  the  in- 
formation at  the  time  it  is  submitted 
to  EP.A,.  tiie  information  may  be  made 
public  by  EPA  without  further  notice 
lo  tiic  submitter 

lei  If  a  claim  of  confidentiality  i.->  as- 
serted concerning  the  specific  cliemical 
name  or  identity  of  a  r.articular  cltemical 
.-ubstance.  tlie  person  makiiiK  the  claim 
sluill  furnish  EPA  with  d'  the  S!>eeific 
chemical  name  and  identity  and  (2)  a 
proposed  generic  name  wliich  is  o::ly  a.s 
ttencric  as  necessary  to  protect  tlie  con- 
fidenti.al  identity  of  the  particular 
cliemical  substance 

i!"R  D>..- 77  22107  Fit-ii  7  IS   77  1!   02;i;r.  1 


FEDERAL   REGISTER,    VOL   42,    NO     148— TwtSOAY     AUGUST    2.    1977 


Public  Papers  of  the  Presidents 
of  the  United  States, 


Annual  volumes  containing  the  public  messages  and 
news  conferences,  and  other  selected  papers  released  bv 
House. 

\'olunus  for  the  following  y(\ars  are  imw  available: 

HERBI-RT   HOO\  KR 

1929 S13.30  H»:-;l 


Statements, 
the  White 


HARRY   S.   TRIMAX 


i"n  $11. 7j    iy;9 

1!MG S10.80     IDJO 

I'.HT __  Sll.lJ     1931 

\'j\V, $15.95  1932-'3_ 


-t 


DWIGHT   D.   EIS)  XHOWKR 


1953 $14.60 

1954 $17.20 

1955 $14.50 

195n $17.30 


1957 

1958 

19,59 ^- 

i9t;()-f.i j__ 


$ii;.oo 


$11.80 
$13.85 
$12.65 

.'vir..}5 


SI  1.50 
■?  11.70 
S  11.95 

SI '^85 


19.31. 


JOHN    F.    KKNXr.  I)Y 

$14,35  1962 j-- 


s;; 


1963. 


si; 


LYNDON   B.    JOHNSON 


19'-3-64    Book  V $1500 

1963-64  ;Book  ir .«;15.25 

19G5  (Book  I) .S12.25 

1965  Book  II) S12  35 

1966  iBouk  r 813,30 


1966  >Book  in 

196/  Book  I 

1967  Book  II) 

196'1-f;9  Yi-M.k  l) 

19r.!V(-9  (Book  U 


RICIIARD   NIXON 


l'.i69 
1970_ 
197 1_ 


SI  7.1 5  1972. 

SI8,30  1973. 

Sin.n5  1974. 


S!  1.35 

812.85 

.811.60 

81405 

•^'2. no 

$18  55 

8 16.. 50 

812.30 

(t1  RALD    R.    I  OR  I) 

197!    .    S16.00 


Published    by  Of.'::e   of   the   Fodcrjl    Register,    N.t^on.il   A.-ciiiy^s   ard    R- 

Gcer.^l    Services   A'iiii'nistrat'on 


.-'irj\ce, 


Order  f.oni  Super! n-cndci-'i  of  Documents    U  S.  G      ^.' 'ment  Pt 


•iJ':>ci  Ofri-:e 


Vol.42— No.  149 
&-3-77 

PAGES 
3919S.39358 


WEDNESDAY,  AUGUST  3, 1977 


highlights 


"THE    FEDERAL   REGISTER— WHAT   IT    IS   AND 
HOW  TO  USE  IT" 

Workshops  include  a  brief  history  of  the  FEDERAL 
REGISTER,  the  difference  between  legislation  and  regula- 
tions, the  relationship  of  the  FEDERAL  REGISTER  to  the 
Code  of  Federal  Regulations,  the  elements  of  a  typical 
FEDERAL  REGISTER  document,  and  an  introduction  to  the 
finding  aids. 

OUT  OF  TOWN  WORKSHOPS  PREVIOUSLY  ANNOUNCED 

New  York,  N.Y.,  8-15,  8-16,  8-17,  8-18,  8-19 
(Details:  42  FR  36040.  7/13/77) 

For  reservations  call:  Dorothy  Gemmallo 
at (212)  264-3514 
Boston,  Mass.,  9-7.  9-8,  9-9 

(Details:  42  FR  37261,  7-20-77) 

For  reservations  call:  Mrs.  Louise  Conboy 
at  (617) 223-7121 


SUNSHINE  ACT  MEETINGS 39292 


MEDICARE  PROGRAM 

HEW/HCFA  sets  schedule  of  guidelines  for  evaluating 

costs  of  physical  therapy  services;  effective  10-1-77 39277 

MEAT  AND  POULTRY  INSPECTION 

USDA/FSQS  solicits  comments  by  10-31-77  and  an- 
nounces public  hearings  on  9-27  and  9-28-77  and 
meetings  on  8-17,  8-23,  and  8-26-77  on  recommended 
changes  (Part  III  of  this  issue) 39329 

INDEPENDENT  VOTING  TRUSTS 

ICC  proposes  guidelines  for  establishment  and  mamte- 
nance;  intent  to  participate  must  be  received  by 
8-18-77  (Part  IV  of  this  issue) 39339 

TRANSATLANTIC  COMMUNICATIONS 

FCC  proposes  several  alternative  plans  for  settmg  li- 
censing policy;  comments  by  8-31-77 39236 

"FULL"  WARRANTIES 

FTC  proposes  to  define  unreasonable  duties  imposed  on 
consumers  by  a  manufacturer  comments  by  9-15-77; 
hearings  on  10-3,  11-7,  and  12-6-77 39223 

DEFENSE  RESERVE 

DOD/Secy  proposes  policies  and  procedures  for  Reserve 
Components  Personnel  Data  System;  comments  by 
9-2-77 39234 

^^MHHi^B^^^^iH^M^H^^^^^^aH^    CONTINUED  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/FDA 

HEV\//HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-ofthe-Week  Program 


Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Reco 
tration,  Washington,   D.C.  20408. 


'ds  Service,  General  Services  Adminis- 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page.  l 


^,  '•*•  ^ 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C.  20402 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  include  Preeldentlal  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  li^  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency.        i 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year  payable 
In  advance.  The  charge  for  Individual  copies  U  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington. 
D.C<  20402. 

There  are  no  reatrlctlona  on  the  republication  of  material  appearing  la  the  Pedkbal  Rxoistdi. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


HIGHLIGHTS— Continutd 


SPRAY  GUNS 

CPSC  denies  a  petition  to  issue  consumer  product 
safety  rule , 39253 

MORTGAGE-BACKED  BONDS 

FHLBB  redelegates  authority  to  waive  eligibility  require- 
ments and  restrictions;  effective  8-3-77 39198 

PRIVACY  ACT  OF  1974 

DOD/Secy  adds  2  specific  exemptions  to  regulations 
effective  8-3-77 39214 

CONSUMER   ELECTRONIC  PRODUCTS 

Treasury/Customs  proposes  position  change  relating  to 
country  of  origin  markings;  comments  by  9-2-77 39227 

SECTION  8  LOW  INCOME  HOUSING 

HUD  sets  forth  conditions  and  procedures  for  approval 

for  issuance  of  tax  exempt  financing;  effective  9-1-77...  39205 

EXPLOSIVE  MATERIALS 

Treasury/ATF  proposes  recordkeeping  and  storage  re- 
quirements (Part  II  of  this  issue);  comments  by 
10-3-77 39315 

REGIONAL  DISCHARGE  REVIEW  SYSTEM 

DOD/Navy  announces  hearing  locations  for  8-77 
through  1-78 39254 

INCOME  TAX 

Treasury/IRS  proposes  regulations  relating  to  persons 
who  prepare  for  compensation  income  tax  returns  and 
claims  for  refunds  and  announces  public  hearing  on 
proposed  regulations  (2  documents);  comments  by 
9-2-77;  public  hearing  on  9-13-77 39227,  39233 

DOMESTIC  MINING  AND  MINERAL  AND 
MINERAL   FUEL  CONSERVATION 

HEW/OE  issues  final  regulations  implementing  fellow- 
ship program 39218 


ARMED  SERVICES  PROCUREMENT 

DOD  announces  that  1976  ASPR  is  being  promulgated  in 

the  CFR;  effective  10-1-76 39213 

MEETINGS— 

Commerce/NOAA:  South  Atlantic  Fishery  Management 

Council.  8-23,  8-24,  and  8-25-77 39253 

DOD/AF:  Scientific  Advisory  Board.  9-23-77 39254 

DOT/FHWA:  Control  of  Wetland  Drainage  into  Federal- 
Aid  Highway  Rights-of-Way,  8-31-77 39286 

ERDA:  General  Advisory  Committee,  8-23-77 39255 

HEW/OE:  National  Advisory  Council  on  Black  Higher 
Education  and  Black  Colleges  and  Universities, 
9-12,  9-13,  and  9-14-77 39276 

NFAH/NEH:  Research  Grants  Panel  Advisory  Com- 
mittees (2  documents),  8-23  and  8-30-77 39284 

Science  and  Technology  Policy  Office.  Basic  Research 
in  the  Department  of  Defense  Working  Group,  8-24 
and  8-25-77 39285 

State:  Advisory  Committee  to  the  United  States 
National  Section  of  the  Inter-American  Tropical 
Tuna  Commission,  8-30-77 39285 

CHANGED   MEETING- 
FCC:  WARC-79  Satellite  Broadcasting  Service  Group, 

8-12-77 39257 

RESCHEDULED  MEETING- 
FCC:  Satellite  Broadcasting  Service  Group  1979  World 

Administrative  Radio  Conference,  8-24-77 39257 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Treasury/ATF 39315 

Part  III.  USDA/FSQS 39329 

Part  IV.  ICC 39339 
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ACTUARIES.  JOINT  BOARD  FOR 
ENROLLMENT 

Rules 

Actuarial  services  under  Employee 
Retirement  Income  Security  Act 
and  availability  of  information.    39200 

AGENCY  FOR   INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  Delegations: 

Contracting  Officer  Raymond  J. 
Potocki;  sign  contracts, 
grants,   etc 39286 

India,  et  al..  principal  officer; 
operational  program  grants. .   39286 

AGRICULTURAL  MARKETING  SERVICE 
Proposed  Rules 

Appeal  regulations: 
Appraisals,      technical      deter- 
minations   for    wheat,    feed 
grain,  cotton,  and  rice;  non- 
appealability 39223 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Food  Safety  and  Qual- 
ity Service. 

Notices 

Committees;    establishment,    re- 
newals, etc. : 
Pacific    Crest   National   Scenic 
Trail  Advisory  Council;  cor- 
rection    39247 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings : 

Cruise  Missile  Technology  Com- 
mittee    39254 

Scientific  Advisory  Board 39254 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Proposed  Rules 

Explosives,  commerce  in: 
Recordkeeping  and  storage  re- 
quirements,  etc 39315 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements 
and  proposed  consent  judg- 
ments: U.S.  versus  listed  com- 
panies; 
Carrols  Development  Corp.  et 
al 39281 

ARTS  AND  HUMANITIES,   NATIONAL 
FOUNDATION 

Notices 
Meetings : 
Research  Grants  Panel  (2  docu- 
ments)     39284 

BONNEVILLE  POWER  ADMINISTRATION 
Notices 

Marketing     policy     formulation: 
public  participation  procedure.  39277 


contents 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Eastern  Air  Lines,  inc 39247 

S.   A.   de   Transpurt  Aerien    <2 
documentst  39248,  39250 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Mari- 
time Administration:  National 
Oceanic  and  Atmospheric  Ad- 
mmistration. 

COMMUNITY  SERVICES  ADMINISTRATION 

Notices 

Monitoring    and    reporting    per- 
formance requirements;  grantee 
program     progress     review ; 
form  continuation 39253 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Paint  spray  guns,  airless;  safety 
standards:  petition  denied 39253 

CUSTOMS  SERVICE 
Rules 

Antidumping: 
Cast  iron  soil  pipe  from  Poland; 
correction  39200 

Proposed   Rules 

Country  of  origin  marking: 
Radios,  stereo  systems,   televi- 
sion sets,  etc.:  change  of  posi- 
tion relating  to  marking 39227 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 

Navy  Department. 
Rules 

Privacy  Act;  implementation 39214 

Procurement;  adoption  of  ASPR: 
availability  of  CFR  volumes...  39213 

Proposed  Rules 

Reserve  components  common  per-  I 

sonnel  data  system;  policies  and 
procedures 39234 

DOMESTIC  AND   INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific  articles;  duty  free  entry: 
University   of   North   Carolina, 
et  al 39250 

EDUCATION  OFFICE 
Rules 

Mining,  domestic,  and  mineral 
and  mineral  fuel  conservation 

fellowships    39218 

Notices 
Meetings : 
Black    Higher    Education    and 
Black  Colleges  and  Unlversi- 
'     ties  National  Advisory  Coun- 
cil     39276 


ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Meetings: 
General  Advisory  Committee...   39255 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed   Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 
District  of  Columbia 39235 

Massachusetts    39235 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 
Overseas    communications;    li- 
censing   policy    of    facilities 
for  transatlantic  communica- 
tions    39236 

Notices 

Domestic    public    radio    services; 

applications  accepted  for  filing.   39255 
FM  broadcast  applications  ready 

and  available  for  processing...  39257 
World  Administrative  Radio  Con- 
ference      39257 

FEDERAL  ENERGY  ADMINISTRATION 
Rules 

Petroleum  price  regulations,  man- 
datory: 
Refiner     and      reseller/ retailer 

pricing;  editorial  changes 39195 

Notices 

Appeals  and  applications  for  ex- 
ception, etc.;  cases  filed  with 
Exceptions  and  Appeals 
Office: 
List  of  applicants,  etc.  (3  docu- 
ments   39258,  39261,  39262 

Coal  use,  construction  orders: 
Kimberly-Clark       Corp.;       re- 
scinded     39263 

Consent  orders : 
Natural    Gas    Pipeline    Co.    of 

America 39263 

Environmental  statements;  avail- 
ability, etc.: 
West  Virginia  energy  conserva- 
tion plan 39263 

FEDERAL  HIGHWAY  ADMINISTRATION 

Notices 

Wetlands  drainage  control,  into 
Federal-aid  highway  rights-of- 
way:  meeting 39286 

FEDERAL   HOME   LOAN   BANK   BOARD 
Rules 

Federal  Savings  and  Loan  Insur- 
ance Corporation: 
Mortgage-backed  bonds;  opera- 
tions     39198 

FEDERAL  MARITIME  COMMISSION 

Notices 

Freight  forwarder  licenses : 

Copeland  Shipping,  Inc 39263 

Latinvan,  Inc 39264 


iv 
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Oil  pollution;  certificates  of  finan- 
cial responsibility 39265 

Agreements  filed,  etc.: 

Med-Gulf  Conference 39264 

O'Connell  Distributing  Co.,  Inc., 

et  al.  (2  documents'  _..  39264,  39265 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Boston  Edison  Co 39265 

Clay  Basin  Storage  Co 39266 

Commonwealth  Edison  Co 39267 

Gulf  States  Utilities  Co 39267 

Montana  Power  Co 39268 

Northwest  Pipeline  Corp.  (2  doc- 
uments)      39269 

Sea  Robin  Pipeline  Co 39271 

Texaco  Inc.  et  al 39271 

Texas  Energies,  Inc.   (4  docu- 
ments^      39272-39274 

Utah  Power  &  Light  Co 39274 

Western  Power  Division  et  al...  39275 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.: 

Commerce  Bancshares,  Inc 39275 

First  Charter  Financial  Corp..  39276 
Northwest  Illinois  Bancorp,  Inc.  39276 

FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices : 
American    General    Insurance 

Co.  et  al 39198 

Proposed  Rules 
Warranties: 

Pull  warranty,  reasonable  duties 
under;  inquiry 39223 

FISH  AND  WILDLIFE  SERVICE 
Notices 

Pipeline  applications : 

San  Bernard  National  Wildlife 
Refuge,  Albuquerque.  N.  Mex.  39281 

FOOD  SAFETY  AND  QUALITY  SERVICE 

Notices 

Meat  and  poultry  inspection;  in- 
quiry    39329 

GENERAL  SERVICES  ADMINISTRATION 

Rules 

Procurement: 
Federal;  unsolicited  proposals..  39215 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  OflBce;  Health  Care 
Financing  Administration;  Na- 
tionsd  Institutes  of  Health. 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Notices 

Physical  therapy  services;  guide- 
lines scheduled  for  costs 39277 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

Rules 

Low-income  housing: 
Tax  exemption;   obligations  of 
public  housing  agencies 39205 


CONTENTS 

INTERIOR  DEPARTMENT 

See  Bormeville  Power  Adminis- 
tration; Fish  and  Wildlife  Serv- 
ice; Land  Management  Bureau. 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Income     taxes,     and     procedure 
and  administration : 
Income  tax  return  preparers...  39227 
Income   tax   return   preparers: 
hearing 39233 

INTERSTATE   COMMERCE   COMMISSION 
Rules 

Practice  rules: 
Energy  and  Environment  Sec- 
tion,    Chief;     redesignation; 

correction   39222 

Railroad  car  ser.ice  orders;  vari- 
ous companies: 
Kansas  City  Southern  Railway 

Co. 39221 

Norfolk&  Western  Railway  Co..  39221 

Providence  &  Worcester  Co 39221 

Proposed  Rules 

Practice  rules: 

Voting  trusts,  independent; 
guidelines  for  establishment, 
approval  and  maintenance...  39243 

Notices 

Abandonment  of  railroad  services, 
etc.: 

Burlington  Northern,  Inc 39339 

Car    service    rules,     mandatory; 

exemptions  (4  documents  > 39291 

Fourth    section    applications    for 

relief 39291 

Hearing  assignments 39290 

JUSTICE   DEPARTMENT 

See  also  Antitrust  Division. 

Rules 

Organization,  functions,  and  au- 
thority delegations: 
Assistant  Attorney  General, 
Administration;  special  han- 
dling of  classified  informa- 
tion    39212 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 

New  Mexico 39280 

Wyoming    (2   documents) 39280 

Withdrawal    and    reservation    of 
lands,  proposed,  etc.: 

California    (2   documents) 39279 

Idaho 39280 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests    39284 

MARITIME  ADMINISTRATION 

Notices 

Applications,  etc.: 
Lykes  Bros.  Steamship  Co.,  Inc.    39253 


NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Committees;    establishment,    re- 
newals, etc.: 
Breast  Cancer  Screening  Con- 
sensus Committee   (Tempor- 
ary'   ...1 39277 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Meetings: 

South  Atlantic  Fishery  Manage- 
ment Council 3925J 

NAVY   DEPARTMENT 

Notices 

Discharge  review  system,  region- 
al;   hearing   locations 39254 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Notices 

Meetings: 

Basic  Research  Working  Group 

in  Defense  Department. 39285 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self-regulatory        organizations; 
proposed  rule  changes; 
TAD     Depository     Corp.;     ap- 
proval       39285 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Disaster  areas: 

Georgia 39285 

STATE   DEPARTMENT 

See  also  Agency  for  International 
Development. 

Notices 

Meetings: 

Inter-American  Tropical  Tuna 
Commission,  U.S.  National 
Section,  Advisory  Commit- 
tee      39285 

TRANSPORTATION    DEPARTMENT 

See  also  Federal  Highway  Admin- 
istration. 

Rules 

Conduct  standards:    Transporta- 
tion Systems  Center 39220 

TREASURY   DEPARTMENT 

See    also    Alcohol.    Tobacco    and 
Firearms      Bureau;      Customs 
Ser\-ice;  Internal  Revenue  Serv- 
ice. 
Notices 
Antidumping: 
Gelatin,    inedible,    and    animal 

glue   from   Netherlands 39289 

Gelatin,    inedible,    and    animal 

glue  from  Sweden 39288 

Gelatin,    inedible,    and    animal 

glue  from  West  Germany 39287 

Gelatin,    inedible,    and    animal 

glue   from   Yugoslavia 39288 


FEDERAL  REGISTER,  VOL  42,   NO.    149— WEDNESDAY,  AUGUST  3,   1977 


list  of  cfr  ports  offected  in  this  issue 


•..u-^A  Iumul«««!!".'^f  ^r'  ^^"''^'J'  !  '!f*  °'  *'''  '"'^  "'  "'*'  ''*'*  °*  "'  '^°'"  °'  ''•^'*'''  Regulations  affected  by  documents  published  in  today", 
isaua.  A  cumulative  l.st  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  oarts  and  sectton.  -ff«^t«H 
by  documents  published  since  the  revision  date  of  each  title.  '^  sectrans  affected 


7  CFR 

Proposed  Rules: 

780... 39223 

10  CFR 

212 - ....39195 

12  CFR 

563 39198 

16  CFR 

13 39198 

Proposed  Rules: 

705 39223 

19  CFR 

153 39200 

Proposed  Rules: 

134. _ _ 39227 

20  CFR 

901 39200 

902— 39200 


24  CFR 

811  — 39209 

880 39212 

881 39212 

883 39212 

26  CFR 

Proposed  Rules: 
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Proposed  Rules: 

181 39316 
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The  following  numerical  guide  Is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  durmg  August. 

27  CFR 


1  CFR 

Ch.  I -- 38891 

3  CFR 
ExscunvE  Orders: 

12006— 39081 

Memorandums: 

July  20,  1977 - 39083 

4  CFR 

105— _ — —  38891 

5  CFR 

213 - 39085 

7  CFR 

908 38892 

910 — 39085 

1821 39085 

Proposed  Rules: 

780... 39223 

946 38913 

967 —  39108 

1006 38913 

1011_ 39108 

1012 — _  38913 

1013 — 38913 

8  CFR 

242- - .38892 

9  CFR 

325--— -  39086 

10  CFR 

0- - —  38893 

212 - 38894,  39195 

313 39087 

Proposed  Rules: 

211- 39114 

212 - 39114 

430 39114 

12  CFR 

646 1 39088 

663 39198 

563b ._- 39088 

Proposed  Rules: 

564. — -39115 

13  CFR 

317 38896 

14  CFR 

39 .  — 38896-38900 

71. 38901 

Proposed  Rules: 

39. 38917 

71 38917 

75 38917 

241 39115 


14  CFR — Continued 

Proposed  Rules — Ccmtinued 

245 ..39115 

246. - -- -.39115 

15  CFR 

70 38901 

16  CFR 

13    - 39198 

1025— - 39089 

1026 39089 

Proposed  Rxtles: 

705.. 39223 

801- - —  39040 

802   39040 

803 39040 

17  CFR 

140  ._ 39033 

240l— — "  — 38902,  39090 

Proposed  Rules: 

1_ 39036 

18  CFR 

157 39090 

19  CFR 

153. 39200 

Proposed  Rules: 

134 - 39227 

20  CFR 

416 39098 

901. - 39200 

902 39200 

Proposed  Rules: 

404 38918 

21  CFR 

6 39100 

133 39101 

522 39103 

Proposed  Rules: 

182 39117 

184-. 39117 

22  CFR 

123. 39103 

24  CFR 

811 39209 

880 39212 

881 39212 

883 39212 

26  CFR 

7 39104 

Proposed  Rules: 

1 38919,  39227,  39233 

301 39227,  39233 

404 39227,  39233 


Proposed  Rules: 

181. 39316 

28  CFR 

17 39212 

29  CFR 

452.. ..39105 

Proposed  Rxtles: 

1910 39120 

2608 39120 

32  CFR 

Ch.  I.... 39213 

286b 39214 

Proposed  Rules: 

114 .-  39234 

33  CFR 

117  (2  documents) 38903 

Proposed  Rules: 

117.. 38919,  38920 

39  CFR 

111. 38904 

40  CFR 
Proposed  Rules: 

52 38920,  38921,  39235 

700 39182 

710 39182 

41  CFR 

1-4 39215 

45  CFR 

196 39218 

47  CFR 

73 38905 

87 38906 

Proposed  Rules: 

63 39236 

49  CFR 

99 39220 

580 38906 

581 38909 

1033 39221 

1108 - 39222 

Proposed  Rules: 

1106 39243 

50  CFR 

20 39106 

32 38909-38912 

611 39106 

Proposed  Rules: 

17 38921.  39121 
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(The  Items  In  thU  list  were  editorially  compiled  as  an  aid  to  Pcteral  Register  users.  In<a\wlon  or  exclusion  from  this  list  has  no  legal 
■Ignlilcance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Tcxiay 


Non:  There  were  no  items  eligible  for 
Inclusion  in  the  list  of  Rtn.ES  Qomc  Into 
ErrEcr  Todat. 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Irish  potatoes  (California  and  Oregon) 
expenses,    rate    of    assessment 
and   late  payment  charges;   com 

ments  by  8-11-77 38185 

7-27-77 

Handling  regulations;  Irish  potatoes 

California,  Modoc  and  Siskiyou 

Counties    and    Oregon    (except 

Malheur     County);      comments 

bv  8-9-77 37820;  7-25-77 

Idaho  and  Malheur  County,  Ore- 
gon; comments  by  8-9-77. 

37819;  7-25-77 
Food  Safety  and  Quality  Service — 
Carcass  beef;  grade  standards;  com- 
ments by  8-8-77 35956; 

7-12-77 
COMMERCE  DEPARTMENT 
Economic  Development  Administration — 
Community   emergency   drought    re- 
lief  program;    eligible   applicants; 

comments  by  8-10-77 35633; 

7-11-77 
Round  II  of  the  local  public  works 
capital    development    and    invest- 
ment program;  comments  by  8- 

10-77 35822:  7-11-77 

COMMODITY  FUTURES  TRADING 
COMMISSION 
Trading  standards;  conditions  for  certain 
exemptions  and  allocation  of  trades 
by  floor  brokers  (2  documents):  com- 
ments by  8-«-77 35004-9; 

7-7-77 
CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Extremely  flammable  contact  adhesives 
under  Consumer  Product  Safety  Act; 

comments  by  8-12-77 35984; 

7-13-77 
Power   lawn    mowers   safety   standard; 
comments  extended  to  8-12-77. 

34892:  7-7-77 
[First   published    at   42    PR    23052, 
May  5,  1977] 
DEFENSE  DEPARTMENT 
Office  of  the  Secretary — 

Vending  facility  program  for  blind  on 
Federal  property;  employment  pro- 
visions;    comments     on     8-8-77 
34893;  7-7-77 
ENVIRONMENTAL  PROTECTION  AGENCY 
Approval    and   promulgation    of   imple- 
mentation plans;  New  York  State  and 
California  (2  documents):  comments 
by  8-10-77 35661-2;  7-11-77 


Naled  and  dalapon;  tolerance  for  resi 
dues  In  or  on  raw  agricultural  com- 
modities  (2  documents):   comments 

by  8-8-77 35172-73;  7-8-77 

ENVIRONMENTAL  QUALITY  COUNCIL 
Interagency     Committee     on      Priority 
Chemicals  for  Testing;  chemicals  list; 

comments  by  8-8-77 30531; 

6-15-77 
FEDERAL  COMMUNICATIONS  1 

COMMISSION  1 

FM  broadcast  stations;  table  of  assign- 
ments: 
Forsyth,  Mont.;  reply  comments  by  8- 

9-77 30400;  6-14-77 

Parallel  international  communications 
routes;     uniform     settlement     rates; 

comments  by  8-11-77 31175; 

6-20-77 
Subscription   television;    movie   restric- 
tions repeal;  comments  by  8-8-77. 

34341;  7—5—771 
FEDERAL  ENERGY  ADMINISTRATION  { 

Coal  Loan  Guarantee  Program;  imple- 
mentation; comments  by  8-8-77. 

36836:  7-18-77 
Crude  oil  buy/sell  program;  revisions; 

comments  by  8-8-77 37406; 

7-21-77 

Crude  oil  and   natural  gas  producers; 

accounting   practices;   comments   by 

8-12-77 33795:  7-1-77 

Domestic  crude  oil;  posted  prices;  com- 
ments extended  to  8-12-77..  37577; 

7-22-77 
[First  published  at  42  FR  34660. 
June  6.  1977] 
Energy  conservation  program  for  appli- 
ances; test  procedures  for  convention- 
al ranges,  cooking  tops,  ovens, 
and  microwave  ovens:  comments  by 

8-8-77 30627:  6-16-77 

FEDERAL  HOME  LOAN  BANK  BOARD 
FHLBB    securities:    changes    governing 
transactions:  comments  bv  8-11-77. 
37980;  7-26-77 
FEDERAL  POWER  COMMISSION 

Certain  natural  gas;  transportation  by 
jursldictional  pipelines:  policy  state- 
ment; reply  comments  bv  8-12-77. 

34521;  7-e-77 
Natural  gas  companies;  uniform  systems 
of    accounts:     base    load     liquefied 
natural  gas  terminaling  and  process- 
ing facilities:  comments  by  8-8-77. 
30846;  6-17-77 
FEDERAL  TRADE  COMMISSION 

Opthalmic  goods  and  services;  advertis- 
ing:   staff    report    availability;    com- 
ments by  8-12-77..  29917;  6-10-77 
HEALTH,     EDUCATION,     AND     WELFARE 
DEPARTMENT  i 

Food  and  Drug  Administration —  | 

Canned  peas;  identity,  quality,  and  fill 
of  container  standards:  comments 
by  8-8-77 29014;  6-7-77 


Dalapon;    food    additive    tolerance; 

comments  by  8-8-77 35171; 

7-8-77 
Potassium  Iodide  and  potassium  and 
calcium  iodates;  generally  regarded 
as  safe  or  prior  sanctioned  ingredi- 
ents; comments  by  8-9-77. 

29925;  6-10-77 
Health  Care  Financing  Administration — 
Ampicillin  and  Penicillin  V  Potassium; 
maximum    allowable    cost;    com- 
ments by  8-8-77..  34933;  7-7-77 
Office  of  the  Secretary — 

Collection  of  information  and  data 
acquisition  activity;  comments  by 

8-S-77 34926;  7-7-77 

Privacy  Act;  new  systems  of  records; 

comments  by  8-8-77 34928; 

7-7-77    « 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service — 

Endangered  and  threatened  species; 
gray  wolf  in  U.S.  and  Mexico;  com- 
ments by  8-8-77 29527; 

6-9-77 
Geological  Survey — 

Onshore  oil  and  gas  operations;  de- 
fault by  lessee;  procedures:  com- 
ments by  8-12-77 32807; 

6-28-77 
Land  Management  Bureau — 

Outer  Continental  Shelf  leasing:  en- 
vironmental studies;  comments  by 

8-11-77 35863;  7-12-77 

INTERSTATE  COMMERCE  COMMISSION 
Motor  carriers  and  freight  forwarders; 
property  and  passenger  transporta- 
tion Incidental  to  aircraft  transpor- 
tation; exemptions  and  interpreta- 
tions; comments  by  8-8-77..  26667; 

5-25-77 
JUSTICE  DEPARTMENT 

Drug  Enforcement  Administratior>^ 
Controlled  substances;  ecgonine  for 
conversion;    1977   aggregate   pro- 
duction  quota;   comments   by   8- 

8-77 35234;   7-7-77 

LABOR  DEPARTMENT 
Office  of  the  Secretary — 

Comprehensive  manpower  programs 
and  grants:  high  unemployment 
areas;  comments  by  8-8-77. 

35318:  7-8-77 
SECURITIES  AND  EXCHANGE 
COMMISSION 
Industry   and    homogenous   geographic 
segment  reporting;  disclosure  forms 
and  rules;  comments  by  8-10-77. 

26010;   5-20-77 
Off-board  trading  restrictions;  comments 

by  8-10-77 33510;  6-30-77 

Oil  and  gas  producers;  accounting  prac- 
tices; comments  by  8-12-77..  33136; 

6-29-77 
Registered    brokers    and    dealers    and 
associated  persons;  minimum  qualifi- 
cation requirements;  comments  by  8- 
10-77 34328:   7-5-77 


TiU 
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SECO  broker-dealers;  proposed  annual 

assessment;  comments  by  8-10-77. 

37982;  7-26-77 

Securities  confirmations;  delivery  and 

disclosure    requirements;    comments 

by  8-10-77 33348;  6-30-77 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Electrical  engineering;  revision;  com- 
ments by  8-11-77 32700; 

6-27-77 

Oil   pollution   prevention  equipment; 

approval  requirements;  comments 

by  8-1 1-77 32686:6-27-77 

Self-propelled  vessels  carrying  bulk 
liquefied    gases:    new    standards; 

comments  by  8-11-77 33353; 

6-30-77 
Tank  vessels  carrying  oil  in  bulk;  pro- 
tection   of    marine    environment: 

comments  by  8-11-77 32684; 

6-27-77 

Vessel    and    oil    transfer    facilities; 

pollution  prevention;  comments  by 

8-11-77 32670:  6-27-77 

Federal  Aviation  Administration — 
Control  zone;  Helena,  Montana:  com- 
ments by  8-10-77 35657; 

7-11-77 
Jet  route:  alteration;  comments  by 

8-12-77 36272;  7-14-77 

Transition  area: 

Klamath,  Calif.;  comments  by  8- 

12-77 36844;  7-18-77 

Marco  Island,  Fla.;  comments  by 

8-9-77 33343:  6-30^-77 

Transition  areas  and  controlled  air- 
space: Hawaiian  Islands;  comments 
by  8-12-77 30210;  6-13-77 


Next  Week's  Meetings 


ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

National  Endowement  for  the  Humani- 
ties— Fellowships  Panel  Advisory 
Committee,  Washington,  D.C.  (closed) 
(6  documents),  8-9  thru  8-12-77. 

36323;  7-14-77; 

37877;  7-25-77; 

38028;  7-26-77 

Music  Advisory  Panel,  Santa   Fe,   N.M. 

(portions  opened),  8-8  thru  8-11-77. 

37608;  7-22-77 

CIVIL  RIGHTS  COMMISSION 

Advisory  Committees: 

Connecticut,  Middletown,  Conn,  (open 
with  restrictions),  8-11-77. 

36538;  7-15-77 
Idaho,  Boise,  Idaho  (open),  8-13-77. 
37834;  7-25-77 
COMMERCE  DEPARTMENT 

Domestic    and    International    Business 
Administration — 
Computer  Systems  Technical  Advisory 
Committee,  Washington,  D.C.  (par- 
tially closed),  8-11-77 35873; 

7-12-77 

Electronic  Instrumentation  Technical 

Advisory  Committee:  Washington, 

D.C.    (partially  closed),   8-10-77. 

37431;  7-21-77 


Foreign  Availability  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory   Committee,   Washington, 

D.C.  (open),  8-9-77 37835; 

7-25-77 
Hardware  Subcommittee  of  the  Com- 
puter Systems  Technical  Advisory 
Committee,  Washington.  D.C.  (par- 
tially  closed),   8-10-77. 

37994;   7-26-77 

Technical       Advisory      Committees, 

Washington,  D.C.  (partially  closed), 

8-9-77 37228;  7-20-77 

Technology  Transfer  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee,   Washington, 
D.C.  (closed),  8-10  and  8-11-77. 
37994;  7-26-77 
National     Oceanic     and     Atmospheric 
Administration^ 
Fishery  Management  Councils,  Scien- 
tific and  Statistical  Committees: 
Mid-Atlantic,  Hershey,  Pa.  (open), 

8-8  and  8-9-77 37026; 

7-19-77 

Western      Pacific,      Kailu,      Kona, 

Hawaii    (open),    8-10  thru   8- 

14-77 37584;  7-22-77 

Gulf  of  Mexico,  Ft.  Walton  Beach,  Ra. 
(open).  8-9-77...  36855;  7-18-77 
DEFENSE  DEPARTMENT 
Air  Force  Department — 

USAF  Scientific  Advisory  Board, 
Washington,     D.C.     (closed),     8- 

11-77 36857;  7-18-77 

Office  of  the  Secretary — 

Defense  Science  Board  Task  Force  on 
Organization  of  Test  and  Evaluation 
in  the  Office  of  the  Secretary  of 
Defense,  Pentagon  (closed),  8-11 

and  8-12-77 38015;  7-26-77 

Electron  Devices  Advisory  Group,  New 
York,   N.Y.  (closed).  8-11-77. 

36858;   7-18-77 
Wage  Committee.  Washington,   D.C. 

(closed),  8-9-77 29038; 

6-7-77 

ENERGY  RESEARCH  AND  DEVELOPMENT 

ADMINISTRATION 

Advisory    Committee    on     Geothermal 

Energy,  Washington,  D.C.  (open  with 

restrictions),  8-12-77 38421; 

7-28-77 
ENVIRONMENTAL   PROTECTION   AGENCY 
Private  Land  Mobile  Advisory  Commit- 
tee,   Washington,     D.C.     (open),    8- 

11-77 37849;  7-25-77 

Science  Advisory  Board,  Technology 
Assessment  and  Pollution  Advisory 
Committee,  Washington   D.C.  (open) 

8-12-77 37848;  7-25-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 
Fixed  Statellite  Advisory  Committee,  1979 
Worid    Administrative    Radio   Confer- 
ence,   Washington,    DC.    (open)    8- 

12-77 34547;  7-6-77 

Radio  Technical  Commission  for  Marine 
Services,  New  York,  N.Y.  (open),  8-10 

and  8-11-77 37997;  7-26-77 

WARC-79: 

Auxiliary  Broadcasting  Service  Group, 

Washington,  D.C.  (open),  8-11-77. 

36547;  7-15-77 


International    Broadcasting    Service 
Group,   Washington,    D.C.    (open), 

8-11-77 36547:  7-15-77 

Satellite  Broadcasting  Service  Group, 
Washington,  D.C.  (open).  8-12-77. 
36547;   7-15-77 
TV  Broadcasting  Service  Group.  Wash- 
ington, D.C.  (open).  8-11-77. 

36547;   7-15-77 
FEDERAL  HOME  LOAN  BANK  BOARD 
Federal  Savings  and  Loan  Advisory  Coun- 
cil.   Washington.    D.C.    (open).    8-8 

thru  8-10-77   35882:  7-12-77 

HEALTH.  EDUCATION  AND  WELFARE 
DEPARTMENT 
Education  Office — 

Career   Education   National   Advisory 
Council,  Washington.  D.C.  (open). 
8-7  thru  8-9-77    35893;  7-12-77 
Food  and  Drug  Administration— 

FDA/NIDA  Drug  Abuse  Research  Ad- 
visory Committee.  Rockville,  Md. 
(open).  8-11-77  36552;  7-15-77 
Gastrointestinal  Drugs  Advisory  Com- 
mittee. Subcommittee  on  Hepato- 
toxicity,  Rockville,  Md.  (open), 
8-8,  8-9,  and  8-10-77. 

36552;  7-15-77 
National  Institute  of  Health — 

National  Advisory  Council  on  Services 
and  Facilities  for  the  Developmen- 
tally  Disabled,  Washington,  DC. 
(open).  8-9  and  8-10-77.     37602; 

7-22-77 
National  Commission  for  the  Protec- 
tion  of   Human   Subjects   of   Bio- 
medical and  Behavioral  "Research, 
Bethesda.   Md.   (open).   8-12  and 

8-13-77 37602;  7-22-77 

INTERIOR  DEPARTMENT 
National  Park  Service — 

Advisory   Board   on   National   Parks, 

Historic     Sites,      Buildings,      and 

Monuments,  Oversight  Committee, 

Washington.  D.C.  (open),  8-11-77. 

37870:  7-25-77 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 
Advisory  Committee  on  Construction 
Safety    and    Health,    Washington. 

D.C.  (open).  8-9-77 37607; 

7-22-77 
NATIONAL  CAPITAL  PLANNING 
COMMISSION 
Washington,  D.C.  (open).  8-11-77. 

20865;  4-22-77 
NATIONAL  SCIENCE  FOUNDATION 

International  Decade  of  Ocean  Explora- 
tion Proposal  Review  Panel.  Washing- 
ton. D.C.  (closed),  8-9  thru  8-12-77. 
37603;   7-22-77 
NATIONAL     TRANSPORTATION     POLICY 
STUDY  COMMISSION 
National  Transportation  Issues:  Seattle, 

Wash,  (open),  8-10-77 37078; 

5-19-77 
NUCLEAR  REGULATORY  COMMISSION 
Reactor  Safeguards  Advisory  Commit- 
tees: 
Washington,   D.C.   (portions  closed), 
8-11-77 37883;  7-25-77 
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Reactor  Safety  Research  Subcommit- 
tee, Washington.  D.C.   (open),  8- 

10-77 31848;  6-23-77 

Regulatory  Activities   Subcommittee, 

Washington,  D.C.  (open),  8-10-77. 

37880;  7-25-77 

Siting      Evaulation      Subcommittee, 

Washington,  D.C.  (partially  open), 

8-9-77 37880;  7-25-77 

Working  Group  No.  2  of  the  Reactor 
Research  Subcommittee,  Washing- 
ton, D.C.   (open),  8-9-77. 

36329;   7-14.-77 
[First  published  at  42  FR  33388, 
June  30,  1977] 
STATE  DEPARTMENT 

International  Radio  Consultative  Com- 
mittee, U.S.  National  Committee 
Study    Group    1,    Washington,    D.C. 

(open),  8-9  and  8-10-77 36336; 

7-14-77 
TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Chemical  Transportation  Industry  Ad- 
visory Committee,  Subcommittee 
on  Bulk  Liquid  Facilities,  Washing- 
ton,  D.C.   (open),  8-10-77. 

34959;   7-7-77 
Saint    Lawrence    Seaway    Development 
Corporation — 
Advisory      Board,      Detroit,      Mich. 

(closed),  8-12-77 38037; 

7-26-77 
VETERANS  ADMINISTRATION 

Wage  Committee,  Washington,  D.C. 
(closed),  8-1 1-77. ...  31214;  6-20-77 


Next  WMk't  Public  Hearings 


H 


FEDERAL  ENERGY  ADMINISTRATION 

Crude  oil  buy/sell  program,  Washington, 

D.C.  (open),  8-9-77 37406; 

7-21-77 
Energy  conservation  program  for  appli- 
ances; test  procedures  for  conven- 
tional   ranges,   cooking   tops,    ovens 
and    microwave   ovens;    Washington, 

D.C.  (open).  8-11-77 30627; 

6-16-77 
Refinery  Investment;  regulatory  impacts, 
Washington,  D.C.  (open),  8-8-77. 

33338;  6-30-77 
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FEDERAL  PAPERWORK  COMMISSION 

Portland,  Greg,  (open),  8-8-77;  Seattle, 

Wash,  (open),  8-9-77  (2  documents). 

37433;  7-21-77 

HEALTH.     EDUCATION,    AND    WELFARE 

DEPARTMENT  1 

Education  Office —  „,   | 

Independent   student;    definition    of, 

Washington,  D.C,  8-8-77  .  35942; 

7-12-77 
Human  Development  Office — 

Denial  of  Refunding  of  Application  for 
Grant  of  Florida  Farm  Workers  Coun- 
cil,  Inc.,  Washington,   D.C,  8-9-77. 
38018:   7-26-77 
INTERNATIONAL  TRADE  COMMISSION 
Pressure    sensitive    plastic    tape    from 
West     Germany,     Washington,     D.C. 

(open),  8-9-77 37258;  7-20-77 

[First    published    at   42    FR   343C5, 
7-5-77]  , 

LABOR  DEPARTMENT  I 

Wage  and  Hour  Division —  ■ 

Industry  Committee  for  various  indus- 
tries in  Puerto  Rico,  Hato  Rey,  P.R. 
(open),  8-8-77....  33823;  7-1-77 
TRANSPORTATION    POLICY    STUDY, 
NATIONAL  COMMISSION 
National  transportation  issues,  Denver, 

Colo,  (open),  8-12-77 37261; 

7-20-77 


List  of  Public  Laws 


This  Is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  whlcli  Is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  Individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

H.R.  4088 Pub.  L.  95-76 

National  Aeronautics  and  Space  Adrtiin- 
istration  Authorization  Act,  1978.  (July 
30,  1977;  91  Stat.  312).  Price:  $.35. 

H.R.  2502 Pub.  L.  95-77 

To  extend  certain  oil  and  gas  leases  by 
a  period  sufficient  to  allow  the  drilling 
of  an  ultradeep  well.  (July  30,  1977;  91 
Stat.  317).  Price:  $.35. 


H.R.  5864 Pub.  L  95-78 

To  approve  with  modifications  certain 
proposed  amendments  to  the  Federal 
Rules  of  Criminal  Procedure,  to  disap- 
prove other  such  proposed  amendments, 
and  for  other  related  purposes.  (July  30, 
1977;  91  Stat.  319).  Price:  $.35. 

H.R.  5970 Pub.  L.  95-79 

Department  of  Defense  Appropriation 
Authorization  Act,  1978.  (July  30,  1977; 
91  Stat.  323).  Price:  $.35. 

S.J.  Res.  77 Pub.  L  95-80 

To  provide  for  a  temporary  extension  of 
certain  Federal  Housing  Administration 
mortgage  insurance  and  related  author- 
ities and  of  the  national  flood  insurance 
program,  and  for  other  purposes.  (July 
31,  1977;  91  Stat.  339).  Price:  $.35. 

H.R.  7552 Pub.  L.  95-Sl 

Treasury,  Postal  Service,  and  General 
Government  Appropriation  Act.  (July  31, 
1977;  91  Stat.  341).  Price:  $.35. 

S.  1474 Pub.  L.  95-82 

Military  Construction  Authorization  Act, 
1978.  (Aug.  1,  1977;  91  Stat.  358.)  Price 
$.40. 

H.R.  4975 Pub.  L.  95-83 

To  amend  the  Public  Health  Service  Act 
to  extend  through  the  fiscal  year  ending 
September  30,  1978,  the  assistance 
programs  for  health  services  research; 
health  statistics;  comprehensive  public 
health  services;  hypertension  programs; 
migrant  health;  community  health  cen- 
ters; medical  libraries;  cancer  control 
programs:  the  National  Cancer  Institute; 
heart,  blood  vessel,  lung,  and  blood  di- 
sease prevention  and  control  programs; 
the  National  Heart,  Lung,  and  Blood 
Institute;  National  Research  Service 
Awatds;  population  research  and  volun- 
tary family  planning  programs;  sudden 
infant  death  syndrome;  hemophilia; 
national  health  planning  and  develop- 
ment; and  health  resources  develop- 
ment; to  amend  the  Community  Mental 
Health  Centers  Act  to  extend  it  through 
the  fiscal  year  ending  September  30, 
1978;  to  extend  the  assistance  programs 
for  home  health  services;  and  for  other 
purposes.  (Aug.  1977;  91  Stat.  383.) 
Price  $.35. 
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ailes  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contain*  regulatory  documents  having  general  applicability  and  legal  effect  most  of  wtiich  are 
keyed  lo  end  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  book*  are  listed  In  the  first  FEDERAL 
REGISTER   issue  of  each  month. 


Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 

ADMINISTRATION 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Corrective  Amendments 

AGENCY:   Federal  Energy  Administra- 
tion. 
ACTION :  Corrective  amendments. 

SUMMARY:  The  Federal  Energy  Ad- 
ministration (FEA)  hereby  amends  its 
refiner  and  reseller/retailer  pricing  reg- 
ulations to  correct  inadvertent  errors 
and  omissions  in  those  portions  of  its 
regulations.  These  amendments  do  not  in 
any  maimer  change  or  alter  the  substan- 
tive provisions  of  the  Mandatory  Pe- 
troleum Price  Regulations. 

EFFECTIVE  DATE:  See  discussion  of 
specific  regulatory  amendments  in  the 
supplementary  informetion. 

FOR  FURTHER  INFORMATION  CON- 
TACT:    - 

Deanna  Williams  (FEA  Reading 
Room) ,  12th  and  Pennsylvania  Avenue 
NW.,  Room  2107,  Washington,  D.C. 
20461  (202-566-9161). 
Ed  Vilade  (Media  Relations) ,  12th  and 
Pennsylvania  Avenue  NW.,  Room  3104, 
Washington,  D.C.  20461  (202-566- 
9833). 

Chuck  Boehl  (Regulatory  Programs). 
2000  M  Street  NW.,  Room  2304,  Wash- 
ington. DC.  20461  1202-254-7200). 
William  M.  Lee  (Office  of  General 
Counseli ,  12th  and  Pennsylvania  Ave- 
nue NW..  Room  5138,  Washington, 
DC.   20461    1202-566-9567). 

SUPPLEMENTARY      INFORMATION: 

I.  Definiions  of  "cost  of  crude  oil,"  "quan- 
tity or  volume  of  crude  oil,"  and  "through- 
put." 

II.  Benzene  and  toluene  adjustment. 

III.  Increased  costs  allocator,  the  "R"  fac- 
tor. 

IV.  Definition  of  "product  In  Inventory." 

V.  Passthrough  of  actual  non-product  cost 
increases  by  certain  sellers  of  propane,  bu- 
tane, and  natural  gasoline. 

VI.  Typographical  and  publication  errors 
and  use  of  parallel  terms. 

The  following  amendments  to  the 
Mandatory  Petroleum  Price  Regulations 
are  to  correct  inadvertent  errors  and 
omissions  in  the  present  regulations.  The 
sole  purpose  of  these  amendments  is  to 
correct  and  clarify  the  regulations  and 
not  to  change  the  substantive  provisions 
of  the  regulations  in  any  manner. 

I.  Definitions  of  "Cost  of  Crude  Oil." 
"Quantity  or  Volume  of  Crude  Oil," 
AND  "Throughout" 


First,  on  July  20,  1976,  FEA  amended 
the  price  regulations  to  exempt  naph- 
thas, gas  oils,  and  certaip  "other  prod- 
ucts" including  "unfinished  oils,"  efifec- 
tive   September   1,   1976    (41   FR   30096, 
July  22,  1976) .  FEA  failed  at  that  time, 
however,  to  make  a  corresponding  revi- 
sion in  the  definition  of  the  "cost  of 
crude  oil  in  §  212.82,  which  included  "the 
cost  of  [certain]  unfinished  oils  •   •   * 
ichich  are  covered  prodiicts."  (Emphasis 
added.)  The  cost  of  unfinished  oils  which 
are  further  refined  (the  cost  of  which 
was  includable  before  any  deregulation 
actions    were    taken)     continues    to    be 
properly  includable  as  a  "cost  of  crude 
oil,"  even  though  imfinished  oils  are  no 
longer  a  covered  product.  Accordingly, 
the  definition  of  "cost  of  crude  oil"  is  re- 
vised effective  September  1,  1976,  to  clar- 
ify that  it  continues  to  include  the  cost  of 
certain  vmflnished  oils  which  were  cov- 
ered products  before  their  September  1, 
1976,  exemption. 

Second,  corrective  changes  in  the  defi- 
nitions of  "cost  of  crude  oil,"  "quantity  or 
volume  of  crude  oil,"  and  "throughput" 
are  necessary,  to  conform  the  language 
of  the  price  regulations  to  Ruling  1976-4 
(41    FR   25886.   June   23,    1976).   Ruling 
1976-4  holds  that  syTithetic  fuels  (crude 
oil  substitutes^  processed  from  oil  shale, 
tar  sands,  coal,  and  other  natural  de- 
posits that  must  be  mined  before  the 
crude  oil  substitute  can  be  extracted  are 
not  within  the  purview  cf  the  FEA  price 
and     allocation    regulations.     However, 
FEA's  current  regulations  regarding  the 
computation    of    a    refiner's    "increased 
product  costs,"  which  refer  to  the  "cost  of 
crude  oil"  as  defined  in  §  212.82  and  the 
"quantity  or  volume  of  crude  oil"  as  de- 
fined in  ?  212  83(c)  '2)  (iii)  (C)  (Ui  do  not 
expressly  include  substitutes  for  crude  oil 
and  unfinished  oils.  Nor  does  the  defini- 
tion of   "throughput"   in   5  212.83ir'    2) 
(iilHE)*  include   such    sj-nthetic    fuels. 
Thus  these  sections  are  amended  to  clar- 
ify that  the  cost  of  such  synthetic  fuels, 
although  net  subject  to   FEA  price  or 
allocation   regulations    iRuling    1976-4) 
when  acquired  for  use  as  crude  oil  substi- 
tutes, is  properly  includable  within  a  re- 
finer's "cost  of  crude  oil"  and  the  volume 
of  such  sj-nthetic   fuels  when  used  as 
crude  oil  substitutes  is  properly  includ- 
able within  a  refiner's  "quantity  or  vol- 
ume of  crude  oil"  and  "throughput." 

II.  Benzene  and  Toluene  Ajustment 

FEA  exempted  benze^ie  and  toluene 
from  the  price  and  allocation  regulations 
effective  September  1.  1976  (41  FR  30096, 
July  22,  1976  K  However,  FEA  did  not 
delete  the  regulatory  provisions  that 
formerly  provided  an  incentive  for  in- 
creased   production    of    benzene    and 


toluene,  contained  in  §  212.83(a)  (4)  and 
in  the  adjustment  in  the  "Dt"  factor  of 
the  refiners'  price  formulae  in  §  212.83(c) 
(2Hiii)(B).  An  adjustment  to  the 
amount  computed  urder  "D."  for  gen- 
eral refiner>-  products  because  of  benzene 
and  toluene  production  is  not  appropriate 
after  the  exemption  of  benzene  and 
toluene,  as  those  products  are  no  longer 
subject  to  price  regulations.  Accordingly, 
the  incentives  are  eliminated,  effective  as 
of  the  September  1,  1976,  exemption  of 
benzene  and  toluene. 

in.  Increased  Costs  Allocator.  th« 
"R"  Factor 

Beginning  in  February  1976,  FEA  gave 
refiners  the  option  of  allocating  increased 
crude  oil  costs  to  product  prices  on  the 
basis  of  the  relative  volumes  of  certain 
products  or  product  categories  refined  by 
the  refiner  from  crude  oil,  pursuant  to  a 
formula  commonly  ki:iown  as  the  "jK" 
factor  ("R'R,'")   (41  FR  5111.  February 
4,    19761.    On    January    19,    1977,   FEA 
amended  its  regulations,  effective  Janu- 
ary 1,  1977,  to  require  refiners  not  later 
than  March  1,  1977  to  allocate  both  in- 
creased crude  oil  and  non-product  costs 
on  the  basis  of  products  refined  by  the 
refiner  from  crude  oil,  or  the  "R"  factor. 
<"R  RJ'i  <42  FR  5030.  January  27.  1977) 
The  purpose  of  the  amendments  first 
permitting  and  later  requiring  that  cost 
increases  be  allocated  on  the  basis  of 
product  refined  by  the  refiner  from  crude 
oil  was  to  exclude  product  sales  volumes 
attributable  to  purchased  product  and 
blending  agents  from  the  cost  allocator. 
FEA    did    not    intend,    however,    when 
adopting    the    "R"    factor    to    exclude 
volumes  of  product  attributable  to  re- 
finding  of  unf  nished  oils  and  addition  of 
additives  from  the  cost  allocator  compu- 
tation. Therefore,  effective  February  1, 
1976,  with  respect  to  crude  oil  cost  in- 
creases  (§  212.831  c)  (2)  (iii)  (O)    and  to 
January   1,  1977,  with  respect  to  non- 
product    cost    increases    (5  212.83ic' i2) 
uii)iE)'    the   definitions   of    "R"    and 
"it:,''  are  amended  to  clarify  that  prod- 
uct volume  attributable  to  the  refining 
of  unfinished  oils  and  the  addition  of 
additives  is  included  in  the  computation 
of  the  "R"  factor  cost  allocator. 

rV.  Definition  of  "Product  in 
Inventory" 

Section  212.92  was  amended  on  May 
5.  1976  (41  FR  19110,  Miy  10,  1976 1  to 
allow  resellers  and  retailers  mcreased 
pricing  QexibUity  by  permitting  them  to 
calculate  cost  of  product  in  inventory 
based  on  separate  inventories  to  the  ex- 
tent such  inventories  were  maintained 
pursuant  to  generally  accepted  account- 
ing principles  historically  and  coiisist- 
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ently  applied  by  the  seller  concerned. 
In  the  preamble  to  the  amendment  FEA 
stated: 

•  •  •  First,  "product  In  inventory"  Is  de- 
fined as  either  ( 1 )  the  entire  undivided 
Stock  of  the  seller's  product,  no  matter  where 
located,  or  (2)  that  portion  of  the  sellers 
total  stock  of  the  product  concerned  which 
constitutes  a  separate  Invetotory  under  gen- 
erally accepted  accounting  principles  his- 
torically and  consistently  applied  by  the  sel- 
ler concerned.  Sellers  may  elect  to  use  the 
second  denrntlon  if  they  qualify  under  the 
terms  of  that  definition  but  they  must  have 
consistently  utilized  separate  inventory  ac- 
counting methods  for  cost  management  or 
other  normal  business  purposes  since  May 
16,  1973  •  •  •. 

However,  in  the  actual  amendment  to 
the  regulation  in  two  instances  the  word 
"covered"  was  inserted  before  the  word 
"product." 

"Product  In  Inventory"  means,  at  the 
option  of  the  seller  concerned,  either:  (1) 
the  entire,  undivided  stock  of  a  covered 
product,  no  matter  where  located,  purchased 
and  held  for  resale  by  the  seller  concerned; 
or  (2)  that  portion  of  the  total  stock  of  a 
covered  product  purchased  and  held  for  re- 
sale by  the  seller  concerned  which  consti- 
tutes a  separate  Inventory  tinder  generally 
accepted  accounting  principles  consistently 
and  historically  applied  by  the  seller  con- 
cerned •  •  •.  (5  212  92,  emphasis  added.) 

The  addition  of  the  word  "covered" 
before  the  word  "product"  in  the  defini- 
tion of  "product  in  inventor^-"  was  inad- 
vertent. The  amendment  as  issued  could 
argusibly  be  construed  to  require  re- 
sellers and  retailers  to  compute  cost  of 
"product  in  inventory"  on  the  basis  of 
the  "covered  products"  categories  as  de- 
fined in  §  212.31  even  if  the  seller  had 
historically  and  consistently  maintained 
inventories  of  specific  covered  products 
or  product  groups  that  were  less  compre- 
hensive than  the  defined  categories  of 
"covered  products." 

It  is  FEA's  intention  that  sellers  may 
calculate  "increased  product  costs"  and 
prices  pursuant  to  §  212.92  and  212.93  on 
the  basis  of  products  or  product  cate- 
gories that  are  less  comprehensive  than 
the  defined  terms  set  forth  in  Subpart 
B  of  the  price  regulations.  The  refir.er 
price  rules  include  an  express  provision 
In  5  212.83'c)  <1)  (ilXc),  which  permits 
refiners  (subject  to  disapproval  by  FEA) 
to  treat  as  "a  particular  general  refinery 
product",  separate  products  or  product 
categories  if  they  represent  discrete, 
technical  product  differences  that  have 
been  consistently  and  historically  ap- 
plied by  that  refiner.  By  implication,  a 
comparable  measure  of  flexibility  must 
be  read  into  the  reseller  and  retailer 
price  rules  in  order  to  avoid  anomalous 
results. 

For  example,  although  the  term  "gaso- 
line" is  defined  in  §  212.31  to  include  "all 
of  the  various  grades",  it  would  clearly 
be  inappropriate  for  a  reseller  or  retailer 
of  "regular"  and  "premium"  grades  of 
"gasoline"  to  make  a  single  increased 
product  cost  calculation  attributable  to 
prices  for  both  grades.  This  is  because 
the  calculation  of  "increased  product 
costs  pursuant  to  §  212.92  on  the  basis 
of  a  single  weighted  average  cost  of  "gas- 


oline'  in  inventory  would  not  yield  a 
meaningful  measure  of  increased  costs  if 
the  relative  volume.^  of  "regular"  an(J 
"premium"  gasoline  in  inventory  were 
different  than  on  May  15,  1973.  An  in- 
creased percentage  of  "premium"  gaso- 
line in  inventory  would,  in  itself,  yield 
an  amount  of  calculated  "increased  prod- 
uct costs,"  although  no  increase  would, 
in  fact,  have  taken  place.  Moreover,  the 
weight-averaging  of  costs  for  "products' 
that  have  historically  been  separately 
priced  would  tend  to  distort  the  prices 
allowed  to  be  charged  for  "products"  by 
resellers  and  retailers,  so  that  such  prices 
would  not  be  representative  of  the  costs 
to  the  seller  of  those  "products."  For  ex- 
ample, refiners  are  permitted  to  price 
gasoline  separately  by  type  and  grade, 
and  many  refiners  have  increased  prices 
for  unleaded  gasoline  more  than  for 
leaded  types.  A  requirement  that  re- 
sellers and  retailers  make  a  single  cal- 
culation of  "increased  produce  costs"  for 
all  types  and  grades  of  gasoline  could 
result  in  a  maximum  allowable  price  for 
unleaded  gasoline  that  would  be  less 
than  the  seller's  cost  for  such  gasoline,  if 
unleaded  gasoline  were  only  a  small  por- 
tion of  the  seller's  gasoline  inventor^'. 

Therefore,  FEA  is  deleting  the  word 
"covered"  from  §  212.92  to  eliminate  any 
confusion  as  to  what  products  or  product 
groups  may  be  used  for  purposes  of  de- 
termining cost  of  "product  in  inventory" 
and  to  clarify  that  the  regulation  change 
was  not  intended  to  require  resellers  and 
retailers  to  alter  their  historical  method 
of  designating  the  particular  products 
to  be  used  for  the  purpose  of  determin- 
ing cost  of  "product  in  inventory."  This 
amendment  is  effective  May  1,  1976,  the 
effective  date  of  the  amendment  con- 
taining the  error. 

V.  Pass  Through  of  Actual  Non-Prod- 
uct Cost  Increases  by  Certain  Sellers 
OF  Propane,  Butane,  and  Naturai, 
Gasoline 


J 


Section  212.93  was  recently  amende 
in  paragraphs  (b)(4»  and  (e)(2)  to  re- 
quire or  permit  resellers  and  retailers  of 
propane,  butane,  and  natural  gasoline 
which  elect  to  pass  through  Increased 
non-product  costs  in  price  increases  to 
compute  such  price  increases  using  ac- 
tual increased  non-product  costs  as  de- 
fined bv  FEA  rather  than  using  a  stand- 
ardized cents-per-gallon  mark  up  pre- 
viously allowed  to  reflect  increased  non- 
product  costs.  Also,  all  sellers  may  carry 
forward  for  recover>'  at  a  later  date 
("bank">  unrecouped  increased  non- 
product  costs.  The  effective  date  of  the 
amendment  is  May  1,  1977.  However, 
§212.93  (b/(4t  and  (en2)  incorrectly 
refer  to  the  month  of  March  as  being 
the  first  month  the  amendments  were  in 
effect.  Accordingly,  the  word  "March"  is 
deleted  from,  and  the  word  "May"  is 
added  to,  §  212.93  (b)  (4)  and  (e)  (2),  to 
clarify  the  effective  date  of  the  amend- 
ments. Also,  §  212.P3ib>  (4)  (IV)  mistak- 
enly refers  to  "refiners"  instead  of  "re- 
sellers and  retailers."  These  corrected 
amendments  are  effective  May  1,  1977, 
the  effective  date  of  the  amendments 
containing  the  errors. 


VI.     Typographical     and     Publication 
Errors  and  Use  of  Parallel  Terms 

First,  several  lines  in  §  212.93(i)  (2)  (iv) 
were  transposed  and  phrases  "were  added 
when  the  section  was  published  in  the 
Federal  Register  (41  FR  18304,  May  3, 
1976).  These  errors  are  corrected  effec- 
tive April  28,  1976,  the  effective  date  of 
the  amendment  containing  the  errors. 

Second,  §  212  93iii  (2' (ii)  <A)  and(B), 
'General  refinery  products"  is  a  dupli- 
cation of  §  212. 93iiM2>  ti)  (A)  and  (B). 
"General  refinery  products."  The  correct 
paragraph  iiM2)(ii)  (A)  and  (B),  "No. 
2  oils",  was  inadvertently  deleted  from 
the  section  in  connection  with  the  Sep- 
tember 1,  1976  exemption  of  naphthas, 
gas  oils,  and  "other  products"  (41  FR 
30096,  July  22,  1976) .  Accordingly,  §  212.- 
93'iM2i(ii)  (A)  and  <B),  "No.  2  oils", 
is  rein-serted  in  the  regulations  and  the 
current  §  212.93(i)  (2)  (ii)  (A)  and  (B) , 
"General  refinery  products",  is  deleted. 
This  amendment  is  effective  retroactive 
to  September  1,  1976,  the  effective  date 
of  the  inadvertent  deletion  of  §  212.93 (i) 
(2)  (ii),  "No.  2  oils",  and  of  the  duplica- 
tion of  8  212.93(1)  (2)  (i),  "General  re- 
finery products". 

Third,  the  term  "maximum  allowable 
prices"  is  defined  in  and  applicable  only 
to  Subpart  E,  Refiners,  and  does  not  ap- 
ply to  Subpart  F.  Resellers  and  Retailers, 
The  term  in  Subpart  F  corresponding  to 
"maximum  allowable  prices"  is  simply 
"prices."  Accordingly,  the  words  "maxi- 
mum allowable"  are  deleted  from  the 
following  sections  of  Subpart  F,  effective 
as  of  the  dates  the  regulations  that  first 
contained  those  words  became  effective. 

1.  Section  212.93(i»  (2)'(i)  (C),  effective 
October  1,  1976  (41  FR  44151,  October  7, 
1976). 

2.  Section  212.93 (i)  (2)  (ii)  (B)  effective 
July  1,  1976  (41  FR  24518,  June  16.  1976) . 

3.  Section  212.93(ii(3)  (i)  and  (ii) 
effective  April  28. 1976  (41  FR  18304.  May 
3. 1976). 

Fourth,  §212.93(1)  deals  with  the  re- 
allocation of  only  increased  product 
costs.  Accordingly,  to  make  this  obvious 
and  to  use  parallel  sentence  construc- 
tion throughout  the  section.  §212.93(1) 
(2)(i)(C).  (ii)(B).  and  (iii)(B)  are 
amended  to  insert  the  word  "product" 
between  the  words  "increased"  and 
"costs."  These  additions  are  made  to  the 
following  sections  as  of  the  date  they 
became  effective. 

1.  Section  212.93'i)  (2)  (i)  (O  effective 
September  1,  1976  (41  FR  44151,  October 
7,  1976>. 

2.  Section  212  9'^' i)  (2)  (i)  (B)  effective 
July  1,  1976  (41  FR  24518,  June  16,  1976). 

3.  Section  212  93ii)  i2i  (iii)  (B)  effec- 
tive October  1.  1976  (41  FR  40452.  Sep- 
tember 20.  1976). 

Because  these  amendments  are  only  to 
correct  inadvertent  errors  in  previously 
adc^ted  amendments  to.  or  resulting 
from  interpretative  rulings  regarding, 
the  regulations,  the  Federal  Energy  Ad- 
ministration finds  that  good  cause  exists 
to  is<:ue  these  amendments  immediately, 
without  notice,  or  opportunity  for  com- 
ment. 

As  these  amendments  will  not  affect 
the  quality  of  the  environment,  it  is  not 
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necessary  to  submit  them  to  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  for  comments. 

FEA  will  review  any  written  comments 
received  within  30  days  after  the  issu- 
ance of  these  amendments. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159.  as  amended,  Pub.  L.  93- 
511.  Pub.  L.  94-99.  Pub.  L  94-133.  Pub.  L. 
94-163.  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-385;  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94-385;  E.O.  11790,  39  FR 
23185.) 

In  consideration  of  the  foregoing,  Part 
212  of  Chapter  n,  Title  10  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below,  effective  as  of  the  dates  set 
forth  above. 

Issued  in  Washington,  D.C.,  July  28, 
1977. 

Eric  J.  Fygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

1.  Section  212.82  is  amended  by  revis- 
ing the  definition  of  "cost  of  crude  oU" 
as  follows: 

§  212.82     Definition!!. 

•  »  •  •  • 
"Cost  of  crude  oil"  means  (1)  for  pur- 
poses of  domestic  crude  oil,  the  first 
sale  price  or  the  purchase  price  if  the 
transaction  occurs  after  the  first  sale, 
provided  thtt  the  first  sale  price  or  pur- 
chase price  conforms  with  the  require- 
ments of  Part  212,  plus  the  cost  of  trans- 
portation. The  cost  of  domestic  crude  oil 
also  includes  the  cost  of  unfinished  oils 
which  were  covered  products  as  of  May 
31, 1976,  and  of  synthetic  luels  (crude  oil 
substitutes)  processed  from  oil  shale,  tar 
sands,  coal,  and  other  natural  deposits 
that  must  be  mmed  before  the  crude  oil 
substitute  can  be  extracted,  provided 
that  such  oils  or  fuels  are  used  in  re- 
fining and  are  further  refined;  (2)  for 
purposes  of  imported  crude  oil,  the 
landed  cost. 

•  •  «  •  • 
§  212.83  is  amended  as  follows: 

2.  §  212.83(a)(4)  is  deleted. 

3.  §  212.83(c)  (2)  (iii)(B)  is  amended 
by  revising  the  definition  of  "D,"'  to  read 
as  follows: 

4.  Section  212.83(c)  (2)  (iii)  (C)  is 
amended  by  revising  the  definitions  of 
"Q"'.  "O",  "R'"  and  "R'"'  to  read  as 
follows: 

5.  Section  212.83(c)  (2)  (iii)  (E)  is 
amended  by  revising  the  definitions  of 
"R,'",  "R"',  and  "R  "  and  in  subpara- 
graph (I)  the  definition  of  "throughput" 
and  the  recordkeeping  requirement  as 
follows: 

§  212.83     Price  rule. 

(a)  •  •  • 
(4)   [Deleted] 

•  •  •  •  • 

(c)  Allocation  of  increased  costs.  *  •  * 
(2)  Formulae.  •   •  • 


fiii)  Definitions.  •  •  • 

(B)   The  "D"  factors.  *  *   * 

Di"=The  total  dollar  amount  a  re- 
finer may  apportion  in  the  period  "u"  to 
general  refinery  products  (i=4)  in  what- 
ever amounts  it  deems  appropriate  to 
-each  F>articular  general  refinerj'  product 
to  compute  the  maximum  allowable 
price.  The  formula  for  "Di""  must  be 
computed  only  once  for  i=4  (all  general 
refinerj"  products) . 


(Ci  The  "A"  factor.  •  •  • 

Q-  -The  total  Quantity  or  Tclume  of 
crude  oil  purchased  or  landed  in  the 
period  "t"  for  refining  or  for  resale  under 
§  211.65.  provided  however  that  this 
amount  shall  be  reduced  by  the  quan- 
tity of  crude  oil  sold  under  §211.66  in 
the  period  "t"  "The  quantity  or  volume 
of  crude  oil"  Includes  quantities  or  vol- 
umes of  unfinished  oils  which  were  cov- 
ered products  as  of  May  31.  1976  and  of 
synthetic  fuels  (crude  oil  substitutes) 
processed  from  oil  shal*.  tar  sands,  coal, 
and  other  natural  deposits  that  must  be 
mined  before  the  crude  oil  substitute 
can  be  extracted,  provided  that  such  oils 
or  fuels  are  used  In  refining  and  are 
further  refined. 
Q'"  =  The  total  quantity  or  volume  of 
crude  oil  purchased  or  landed  in  the 
period  "o"  for  refining  or  for  resale  under 
§211.65,  provided  however  that  this 
amount  shall  be  reduced  by  the  quan- 
tity of  crude  oil  sold  under  §  211.65  in 
the  period  "o".  "The  quantity  or  volume 
of  crude  oil"  Includes  quantities  or  vol- 
umes of  unfinished  oils  which  were  cov- 
•red  products  as  of  May  81,  1976  and  of 
synthetic  fuels  (crude  oU  substitutes) 
processed  from  oil  shale,  tar  sands,  coal, 
and  other  natural  deposlte  that  must  be 
mined  before  the  crude  oil  substitute 
can  be  extracted,  provided  that  such  oils 
or  fuels  are  used  In  refining  and  are 
further  refined. 

•  •  •  •  * 

Rt=The  total  volume  of  all  products 
refined  by  the  refiner  from  crude  oil 
(including  product  attributable  to  un- 
finished oils  and  additives)  in  the  period 
"t". 

R|t  =  The    total   volume    of   a   specific    cov- 


ered product  of  the  type  "1"  refined  by 
the  refiner  from  crude  oil  (Including 
product  attributable  to  unfinished  oils 
and  to  additives)  in  the  period  "t". 

"The  quantity  or  volume  of  crude  oil" 
eludes  quantities  or  volumes  of  unfin- 
ished oils  which  were  covered  products 
as  of  May  31.  1976  and  of  synthetic  fuels 
(crude  oil  substitutes)  processed  from 
oil  shale,  tar  sands,  coal,  and  other  nat- 
ural deposits  that  must  be  mined  before 
the  crude  oil  substitute  can  be  extracted, 
provided  that  such  oils  or  fuels  are  used 
in  refining  and  are  further  refined. 
•  •  •  •  • 

(E)    The   "N"   factor.    •    •    • 

Ri'=The  total  volume  of  a  specific  product 
of  the  t%T3e  "i  '  refined  by  the  refiner 
from  crude  oil  (including  unfinished  oils 
which  were  covered  products  as  of 
May  31,  1976  and  svnthetlc  fuels  i,  and 
Including  volumes  attributable  to  addi- 
tives in  the  period  "t". 

R'  =The  total  volume  of  all  products  refined 
by  the  refiner  from  crude  oil  (Including 


unfinished  oils  which  were  covered  prod- 
ucts as  of  May  31,  1976  and  synthetic 
fuels),  and  including  volumes  attribu- 
table to  additives,  la  the  period  '  t  ' 

•  •  •  *  • 
R'=The  total  volume  of  all  product.s  refined 

by  t^e  refiner  from  crude  oil  i  including 
unfini^.!led  ciLs  which  were  co\ered  prod- 
ucts as  of  Mav  ;31,  1976  .md  syr.-hetic 
fuels),  and  including  volumes  attribu- 
table to  additives,  la  the  period  "t '. 

R  -The  total  volume  of  all  products  refined 
by  the  refir.er  from  crude  oil  (including 
unfinished  oils  which  were  coverea  prod- 
ucts ai  of  May  31.  1376  and  synthetic 
fuels.,  and  including  volumes  atiribut- 
atle  to  additives,  in  the  period  "o" 

•  •  •  •  • 

(Ji   R'S'inery  fuel  co.'^t  i^^creafc'  '  ' 

"Throughput"  mean.s  the  volume  of 
crude  oil,  ui.fiiiii.hc-d  oils,  syntheic  fuels 
and  natural  gas  liquids  -refined  during 
Uie  time  period  specified. 

Refiners  shall  maintam  records  of  the 
volume  and  00*1  of  pr..>ducts  purchased 
or  landed  thai  are  consumed  as  ret::;ery 
fuel. 

6.  5  212.92  is  amended  in  the  de*tnltion 
of  product  :n  inventory"  to  read  as  fol- 
lows : 

§  212.92      Definitions. 

•  •  •  •  • 
"Product  in  inventory-"  means,  at  the 

option  of  the  seller  concerned,  either;  <  D 
the  entire,  undivided  slock  of  a  product. 
no  matter  where  located,  pur.'ha^ed  and 
held  for  resale  by  the  seller  concerned; 
or  '2 1  that  porticm  of  the  total  stock  of  a 
product  purchased  and  held  for  resale  by 
the  seller  concerned  which  constitutes 
a  separate  inventory  under  generally 
accepted  accounting  principles  consist- 
ently ar.d  historically  applied  by  the 
seller  concerned.  However,  the  cost  of 
transportation  may  be  included  as  a  cost 
of  product  in  inventory-  only  up  to  the 
point  at  which  the  product  concerned 
first  comes  to  rest  in  facilities  which 
constitute  a  part  of  the  seller's  storage 
and  distribution  system. 

»  •  •  •  • 

7.  5  212.93  is  amend*^d  in  paragraphs 
(bi'4>i'VIi.  ie"'i2>  and  ii''2i  'i'.  'ii'. 
and  I  iv  >  and  i  i  M  3 )  <  i  1  and  1  ii  >  to  read 
as  follows: 


§212.93     Price  rule. 

•  •  •  •  • 

lb)  Notwithstanding  the  provisions  of 
paragraph  ia>  of  this  section:   *   '  • 

(4)  With  request  to  sales  of  propane, 
butane,  and  natural  gasoline  beinnning 
with  May  1977:   *   •   * 

(VI1  Deprfciation  cost  increase.  De- 
preciation cost  increase  is  computed  by 
anphing  the  formula  for  "En'"  above. 
For  purposes  of  this  comoutation  "C" 
is  the  cost  attributable  to  the  deprecia- 
tion of  equipment,  machinery,  and  the 
facility,  which  are  a.«sociated  with  pro- 
pane, butane,  and  natural  gasoline  sales 
operations;  provided  that  such  costs  are 
computed  according  to  generally  ac- 
cepted accounting  practices  historically 
and  consistently  applied  by  tlie  firm  and 
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to  the  extent  that  such  costs  are  not 
otherwise  covered  by  this  section.  If 
Form  10-k  Is  filed  with  the  Securities  and 
Exchange  Commission  of  an  analogous 
report  is  filed  with  a  state  regulatory 
agency,  the  amount  computed  for  depre- 
ciation cost  increase  must  be  consistent 
with  the  figures  used  in  preparing  Form 
10-k  or  such  analogous  report.  Account- 
ing procedures  used  to  compute  depre- 
ciation cost  increase  by  resellers  and  re- 
tailers which  do  not  file  such  form  or 
report,  or  on  whose  behalf  such  form  or 
report  is  not  filed,  must  be  calculated 
according  to  generally  accepted  account- 
ing practices  historically  and  consist- 
ently applied  by  the  firm  concerned  for 
certified  annual  financial  reports  pre- 
pared by  an  independent  accounting 
firm.  No  capital  investments  may  be  in- 
cluded in  non-product  costs  as  expenses; 
all  such  investments  may  be  capitalized 
and  depreciated  and  included  in  the  com- 
putation of  "En*"  for  depreciation  cost 
Increase. 


(e)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section:  •  •  • 

(2)  With  respect  to  sellers  of  propane, 
butane,  and  natural  gasoline  beginning 
May  1,  1977.  the  amount  of  increased 
non-product  cost  calculated  pursuant  to 
paragraph  (b)  (4)  of  this  section  for  pro- 
pane, butane,  or  natural  gasoline  and 
not  recouped  by  a  price  adjustment  in 
the  subsequent  month  pursuant  to  para- 
graph (b)  (4)  of  this  section  may  also  be 
added  to  the  May  15,  1973  selling  price 
of  propane,  butane  or  natural  gasoline 
at  the  time  the  selling  prices  are  com- 
puted pursuant  to  paragraphs  (a)  and 
(b)  (4)  of  this  section. 

•  •  •  •  • 

(1)  Reallocation  of  increased  product 
costs  among  products.  •   •  • 

(2)  Increased  product  costs  may  be 
reallocated  only  as  follows:  (i)  General 
refinery  products.  •  •   • 

(C)  Beginning  on  July  1,  1976,  no  in- 
creased product  costs  for  general  re- 
finery products  other  than  propane. 
butane,  imtural  gasoline,  natural  gas 
liquids,  and  aviation  gasoline  may  be 
reallocated  to  prices  for  any  other  cov- 
ered product. 

(11)  No.  2  oils.  (A)  To  the  extent  that 
a  seller  does  not  allocate  its  increased 
product  costs  for  No.  2  oil  to  the  prices 
for  that  product,  it  may  reallocate  the 
unallocated  part  of  its  increased  product 
coatfi  for  that  product  to  the  prices  for 
gasoline,  in  whatever  amounts  the  seller 
deems  appropriate.  No  increased  product 
costs  for  No.  2  oils  may  be  reallocated  to 
the  prices  for  any  general  refinery  prod- 
uct or  products,  including  propane,  or 
for  aviation  jet  fuel. 

(B)  JBeginnlng  on  April  21,  1976,  no 
increased  product  costs  for  No.  2  oils 
may  be  reallocated  to  prices  for  any 
covered  product. 

•  •  •  •  • 

(iv)  Propane.  To  the  extent  that  a 
«eUer  does  not  allocate  Its  increased 
product  costs  for  propane  to  the  prices 
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for  that  product,  it  may  reallocate  the 
unallocated  part  of  its  increased  product 
costs  for  that  product  to  the  prices  for 
gasoline  or  for  any  other  general  re- 
finery product  (or  products) ,  or  for  both 
or  all  of  them,  in  whatever  aonounts 
the  seller  deems  appropriate.  No  in- 
creased product  costs  for  propane  may 
be  reallocated  to  the  prices  for  No.  2 
oils  or  for  aviation  jet  fuel. 

*  •  «  •  • 

(3)  With  respect  to  each  reallocation 
of  increased  product  costs  pursuant  to 
this  paragraph,  a  seller  shall : 

(i)  Determine  the  increased  product 
cost  pursuant  to  the  definition  of  §  212.92 
of  the  product  from  which  increased 
product  costs  are  to  be  reallocated,  but 
without  regard  to  such  reallocation,  and 
then  adjust  downward  the  amount  so 
determined,  for  purposes  of  determining 
prices  of  that  product,  by  a  per  unit 
amount  which  is  equal  to  the  total  dol- 
lar amount  which  is  reallocated  from 
such  product,  divided  by  the  same  num- 
ber of  units  in  inventory  as  was  first 
used  to  determine  the  unadjusted 
amount  of  increased  product  cost  of 
such  product,  and 

(ii)  Determine  the  increased  product 
cost  pursuant  to  the  definition  of  \  212.92 
of  the  product  to  which  increased  prod- 
uct costs  are  to  be  reallocated,  but  with- 
out regard  to  such  reallocation,  which 
amount  may  then  be  adjusted  upward, 
for  purposes  of  determining  prices  of 
that  product,  by  a  per  imit  amount 
which  is  not  more  than  the  total  dollar 
amount  which  is  reallocated  to  such 
product,  divided  by  the  same  number  of 
units  in  inventory  as  was  first  used  to 
determine  the  adjusted  product  cost  of 
such  product. 

•  •  •  •  * 

(PR  Doc.77-22236  Filed  8-2-77:8:45  ami 

Tftle  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

(No.  77-473] 

PART  563— OPERATIONS 
Mortgage-Backed  Bonds 

July  27,  1977. 
AGENCY:    Federal   Home  Loan   Bank 
Board. 

ACmON:  Final  rule. 

SUMMARY:  This  rule  revises  the 
Board's  mortgage-backed-bond  regula- 
tion to  delegate  authority  to  the  Director 
of  the  Board's  OfBce  of  Examinations 
and  supervision  to  waive  eligibility  re- 
quirements and  restrictions  pertaining 
to  such  bonds.  The  Federal  Home  Loan 
Bank  Board,  acting  in  its  capacity  of 
operating  head  of  the  Federal  Savings 
and  Loan  Insurance  Corporation,  be- 
lieves this  change  is  needed  to  shorten 
Board  processing  time  with  regard  to 
waiver  requests. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harry  W.  QullliEin,  Associate  General 
Counsel,  Federal  Home  Loan  Bai^ 
Board, 202-376-3556. 

SUPPLEMENTARY  INFORMATION: 
The  Board  finds  that  (1)  notice  and 
public  procedure  are  unnecessary  under 
5  U.SC.  553(b)  and  12  CFR  508.11,  be- 
cause the  amendment  is  related  to  Board 
management  and  rules  of  Board  orga- 
nization, procedures  and  practice,  and 
(2)  publication  of  said  amendment  for 
the  30-day  period  specified  in  5  U.S.C. 
553(d)  and  12  CFR  508.14  prior  to  effec- 
tive date  is  unnecessary  for  the  same 
reason. 

Accordingly,  12  CFR  Part  563  is 
amended  by  adding  a  new  paragraph 
(g)  to  S  563.8-2,  to  read  as  follows: 

§  563.8—2      Issuance  of  mortgage-backed 
bonds. 

•  •  •  «  • 

(g)  Delegation  of  waiver  authority  to 
Director,  Office  of  Examinations  and  Su- 
pervision. Requests  for  waiver  of  eligi- 
bility requirements  and  restrictions  pre- 
scribed under  paragraphs  (a)  and  (b) 
of  this  section,  and  all  supporting  infor- 
mation, shall  be  filed  with  the  Super- 
visory Agent,  who  shall  prepare  a  re- 
port and  recommendation  on  the  request 
to  be  submitted  to  the  Director,  OflQce  of 
Examinations  and  Supervision,  within  10 
business  days  after  receipt  of  such  filing. 
The  Director  is  authorized,  on  behalf 
of  the  Board,  to  grant  such  waiver  or 
waivers  if  in  his  opinion  the  policies, 
condition,  or  operation  of  the  requesting 
institution,  r^tive  to  the  terms  of  the 
proposed  bond  issue,  do  not  afford  a  basis 
for  supervisory  objection  thereto.  In  the 
event  that  the  Director  has  not  acted 
favorably  on  the  request  within  10  busi- 
ness days  after  receipt  of  such  materials 
from  the  Supervisory  Agent,  the  request 
shall  be  submitted  for  decision  by  the 
Corporation  and  the  requesting  insti- 
tution sh£dl  be  so  informed. 

(Sec.  402.  403.  407,  48  Stat.  1256.  1257.  1260, 
as    amended    (12    U.S.C.    1725.    1726,    1730).  ' 
Reorg.   Plan   No.   3   of   1947.   12   FR  4981,   3 
CFR  1943-48  Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn. 
Secretary. 

(PR  Doc.77-22307  Piled  8-2-77; 8: 46  am] 


EFFECTIVE  DATE:   August  3,  1977. 


Title  16 — Commercial  Practices 

CHAPTER  1 — FEDERAL  TRADE 
COMMISSION 

(Docket  No.  8847-0] 
PART     13 — PROHIBITED    TRADE    PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

American  General  Insurance  Co.,  Et  Al. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  order  of  divestiture. 

SUMMARY:    This  order,  among  other 
things,  requires  a  Houston,  Texas  insur- 
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ance  company  to  divest  itself  completely 
of  the  Fidehty  tt  Deposit  Co.  of  Mary- 
land, subject  to  FTC  approval,  and  pro- 
hibits the  firm,  for  a  ten-year  period, 
from  acquiring  any  UJS.  c(xnpany  en- 
gaged in  fidelity  or  surety  underwriting, 
without  prior  Commission  consent. 

DATES:  Complaint  Issued  June  17,  1971. 
Final  Order  issued  June  28,  1977.' 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  I.  Wilson,  Federal  Trade  Com- 
mission, Bureau  of  Competition,  6th 
and  Pennsylvania  Ave.  NW.,  Washing- 
t(Hi,  D.C.  20580,  202-724-1276. 

SUPPLEMENTARY  INFORMATION: 
In  the  Matter  of  American  General  In- 
surance Comp>any,  a  corporation,  re- 
spondent, and  Fidelity  &  Deposit  Co. 
of  Maryland,  a  corporation,  intervener. 
The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  13,  are  as  follows: 

Subpart — Acquiring  Corporate  Stock  or 
Assets:  1 13.5  Acquiring  cori>orate  stock  or 
Mseta. 

(Sec.  6,  S8  Stat.  731;  15  n.S.C.  46.  Inter- 
prets <»r  applies  sec.  7,  38  Stat.  731,  as 
amended:  16  U.S.C.  18.) 

The  Final  Order  of  divestiture,  includ- 
ing further  requiring  report  of  compli- 
ance therewith,  Is  as  follows : 

Final  Okoes 

This  matter  having  been  heard  by  the 
Commission  upon  the  appeal  of  respond- 
ent from  the  initial  decision,  and  up<m 
briefs  and  oral  argument  in  support 
thereof  and  opix>sition  thereto,  and  the 
Commission  for  the  reasons  stated  in  the 
accompanying  Opinion  having  deter- 
mined to  sustain  the  initial  decision  with 
certain  modifications: 

It  is  ordered.  That  the  initial  decision 
of  the  administrative  law  judge,  pages 
1-48,  be  adopted  as  the  Findings  of  Fact 
and  Conclusions  of  Law  of  the  Commis- 
sion, except  to  the  extent  indicated  in 
the  accompanying  Opinion. 

Other  Findings  of  Fact  and  Conclu- 
sions of  Law  of  the  Commission  are  con- 
tained in  the  accompanjrlng  Opinion. 

It  is  further  ordered.  That  the  follow- 
ing Order  to  Cease  and  Desist  be,  and  it 
hereby  is,  entered: 

ORDER 

It  is  ordered.  That: 

I. 

Respondent,  American  General  Insur- 
ance Company  (hereinafter  "American 
General") ,  a  corporation,  and  its  oflacers, 
directors,  agents,  representatives,  em- 
ployees, subsidiaries,  affiliates,  successors 
and  assigns,  within  one  year  from  the 
date  this  Order  becomes  final  and  subject 
to  prior  approval  of  the  Federal  Trade 
'Commission,  divest  absolutely  and  in 
good  faith,  all  stock,  assets,  title  proper- 
ties, interests,  rights  and  privileges,  of 


whatever  nature,  tangible  and  intangi- 
ble, acquired  by  American  General  as  a 
result  of  its  acquisition  of  Fidehty  and 
Deposit  Company,  together  with  all  con- 
tract rights,  premiums  payable,  buildings, 
improvements,  equipment,  additions  and 
other  property  of  whatever  description 
which  has  been  added  since  that  acquisi- 
tion or  hereafter  shall  be  added  to  the 
property  or  assets  of  PldeUty  and  Deposit 
Company  of  Maryland  ("Fidelity  and 
Deposit"),  so  as  to  restore  Fidelity  and 
Deposit  as  a  going  concern  and  effective 
competitor  in  the  fidehty  and  surety  bond 
businesses. 

n. 

By  such  divestiture  none  of  the  assets, 
properties,  title,  interest,  rights  or  privi- 
leges described  in  Paragraph  I  of  this 
Order  shall  be  sold  or  transferred,  di- 
rectly or  Indirectly,  to  any  person  who  is 
at  the  time  of  divestiture  an  officer,  di- 
rector, employee  or  8«ent  of  or  imder  the 
control  or  direction  of  American  Gen- 
eral or  any  of  its  subsidiary  or  affiliate 
corporations,  or  who  owns  or  controls, 
directly  or  indirectly,  more  than  one  (1) 
percent  of  the  outstanding  shares  of 
common  and/or  preferred  stock  of 
American  General. 

in. 

No  method,  plan  or  agreement  of 
divestiture  to  comply  with  this  Order 
shall  be  adopted  or  Implemented  by 
American  General  save  upon  such  terms 
and  conditions  as  first  shedl  be  approved 
by  the  Federal  Trade  Commission. 

IV. 

Pending  divestiture,  the  assets  and 
business  acquired  from  Fidelity  and  De- 
posit shall  be  maintained  and  operated 
as  a  separate  corporation  with  separate 
books  of  account,  separate  management, 
separate  assets,  and  separate  personnel. 


'  Copies  of  the  Complaint.  Initial  Decision. 
Opinion  and  Final  Order  filed  with  the  origi- 
nal document. 


Pending  divestiture,  no  sulwtantial 
property  or  other  assets  of  the  separate 
corporation  referred  to  in  Paragraph  IV 
herein  shall  be  sold,  leased,  otherwise 
disposed  of  or  encumbered,  other  than 
in  the  normal  course  of  business,  with- 
out the  consent  of  the  Federal  Trade 
Commission,  and  American  General 
shall  not  commingle  any  assets  owned  or 
controlled  by  such  separate  corporation 
with  any  assets  owned  or  controlled  by 
American  General. 

VI. 

For  the  period  of  three  years  from  the 
date  on  which  this  Order  becomes  final, 
no  individual  employed  by  Fidelity  and 
Deposit  or  the  separate  corporation  re- 
ferred to  in  Paragraph  IV  herein  shall 
be  employed  by  American  General. 

vn. 

Pending  divestiture,  the  underwriting 
departments  and  selUng  and  manage- 
ment personnel  of  the  separate  corpora- 
tion referred  to  in  Paragraph  IV  herein 
and  American  General  shall  be  con- 
ducted independently  of  each  other. 


vm. 

Pending  divestiture,  American  C3en- 
eral  shall  maintain  the  separate  corpo- 
ration referred  to  in  Paragraph  IV 
herein  as  an  Independent  entity  and 
take  no  steps  to  impair  such  corpora- 
tion's economic  and  financial  position. 

IX. 

American  General  shall  forthwith 
cease  any  and  all  representation  on  the 
board  of  directors  of  Fidehty  and  De- 
posit and  cease  and  desist  from  taking 
any  steps  to  nominate,  seat,  or  admit 
any  representative  of  Fidehty  and  De- 
posit to  the  board  of  directors  of  Amwi- 
can  General. 


Fidelity  and  Deposit  shall  forthwith 
cease  any  and  all  representation  on  the 
board  of  directors  of  American  General 
and  cease  and  desist  from  taking  any 
steps  to  nominate,  seat,  or  admit  any 
representative  of  American  General  to 
the  board  of  directors  of  Fidehty  and 
Deposit. 

XI. 

American  General  shall  forthwith 
cease  and  desist  from  acquiring,  directly 
or  Indirectly,  for  a  period  of  ten  (10) 
years  from  the  date  on  which  this  Order 
becomes  final,  without  the  prior  ap- 
proval of  the  Federal  Trade  Commission, 
tlie  share  capital,  assets  or  interest  of 
any  corporation  engaged  in  fidehty  and/ 
or  surety  underwriting  in  the  United 
States. 

The  provisions  of  this  paragraph  shall 
include  any  arrangement  pursuant  to 
which  American  General  acquires  the 
market  share,  in  whole  or  in  part,  of  any 
concern,  corporate  or  noncorpco^ite. 
which  is  engaged  in  fidehty  and /or  surety 
underwriting  in  the  United  States,  (a) 
through  such  concern's  discontinuing 
the  underwriting  of  such  product  lines  or 
(b)  by  reason  of  such  concern's  discon- 
tinuing the  underwriting  of  such  prod- 
uct lines  and  thereafter  transferring  to 
American  General  customer  and  ac- 
count lists  or  in  any  other  way  making 
available  to  American  General  access  to 
customers  or  customer  accovmts. 

xn. 

Within  thirty  (30)  days  from  the  ef- 
fective date  of  this  Order  and  every  sixty 
(60)  days  thereafter  until  it  has  fuUy 
complied  with  Paragraph  I  of  this  Order, 
American  General  shall  submit  a  verified 
report  in  writing  to  the  Federal  Trade 
Commission  setting  forth  in  detail  the 
manner  and  form  in  which  it  intends  to 
comply,  is  complying  or  has  comphed 
therewith.  All  such  reports  shall  include. 
In  addition  to  such  other  information 
and  documentation  as  may  hereafter  be 
requested.  (a>  a  specification  of  the  steps 
taken  by  American  (3eneral  to  make  pub- 
lic its  desire  to  divest  Fidehty  and  De- 
posit, (b)  a  list  of  all  persons  or  organiza- 
tions to  whom  notice  of  divestiture  has 
been  given,  (c)  a  summary  of  all  discus- 
sions and  negotiations  together  with  the 
identity  and  address  of  all  Interested  per- 
sons or  organizations,  and  fd)  copies  of 
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all  reports.  Internal  memoranda,  offers.' 
counter-offers,  communications  and  cor- 
respondence concerning  said  divestiture. 

xm. 

American  General  shall  notify  the 
Commission  of  any  proposed  change  at 
least  30  dajrs  prior  to  the  proposed 
change  in  the  corporate  respondent, 
American  General,  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  succesor  corporation (s),  the 
creation  of  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  Order. 

Carol  M.  Thomas, 
Secretary. 

I FB  Doc.77-22303  Piled  8-2-77; 8 : 45  am  ] 


Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 

SERVICE 

(T.D.  77-188] 

PART  153— ANTIDUMPING 

Cast  iron  Soil  Pipe  From  Poland; 
Revocation 

Correction 

In  PR  Doc.  77-21538,  published  at  page 
38178.  in  the  issue  for  Wednesday, 
July  27.  1977,  the  heading  should  read 
as  set  forth  above. 

Title  20 — Employees'  Benefits 

CHAPTER  VIII— JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

PART  901— REGULATIONS  GOVERNING 
THE  PERFORMANCE  OF  ACTUARIAL 
SERVICES  UNDER  THE  EMPLOYEE  RE- 
TIREMENT INCOME  SECURITY  ACT  OF 
1974 

PART  902— RULES  REGARDING 
AVAILABIUTY  OF  INFORMATION 

Adoption  of  Provisions  Governing  Enroll- 
ment of  Actuaries  and  Public  Availabil- 
ity of  Information 

AGENCY:  Joint  Board  for  the  Enroll- 
ment of  Actuaries. 

ACTION:  Pinal  rule. 

SUMMARY:  This  final  rule  is  being 
adopted  for  the  second  time  in  order  to 
comply  with  a  July  22,  1977,  order  of 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  in  Sol  Tabor  v. 
■Joint  Board  for  the  Enrollment  of  Ac- 
tuaries (No.  76-1947) .  The  Court's  order 
remanded  the  case  to  the  Board  so  that 
It  could  adopt  new  rules  governing  the 
enrollment  of  individuals  who  apply  for 
enrollment  before  January  1,  1976,  ac- 
companied by  a  contemporaneous  state- 
ment of  basis  and  purpose  as  required 
by  section  4(b)  of  the  Administrative 
Procedure  Act.  5  USC.  553(c).  This  ac- 
tion Is  Intended  to  comply  with  the 
Court's  order,  to  enable  interested  per- 
sons to  petition  for  changes  in  the  rule, 
and  to  otherwise  insure  the  present 
availability  of  individuals  enrolled  to 
perform  actuarial  services  with  respect 
to  plans  to  which  the  Employee  Retire- 
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ment  Income  Security  Act  of  1974  ap-^ 
pUes. 

EFFECmVE  DATE:  January  14,  1976. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Forest  D.  Montgomery,  Coimselor  to 
the  General  Counsel.  U.S.  Department 
of  the  Treasury,  Washington.  D.C. 
20220,202-566-5311. 

SUPPLEMENTARY  INFORMATION: 
On  July  22,  1977,  the  United  States 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  held  that  the  Joint  Board 
for  the  Enrollment  of  Actuaries  failed  to 
comply  with  §  4(b)  of  the  Administrative 
Procedure  Act  (APA)  in  promulgating 
its  regulations  governing  enrollment  of 
pre- 1976  applicants.  Sol  Tabor  v.  Joi-nt 
Board  for  the  Enrollment  of  Actuaries 
(No.  76-1947).  Those  regulations,  which 
appear  in  the  Federal  Register  of  Janu- 
ary 14,  1976  (41  FR  2080)  were  vacated 
and  the  case  "remanded  to  the  Board 
to  enable  it  to  adopt  new  rules  accom- 
panied by  a  contemporaneous  state- 
ment of  basis  and  purpose."  (As  the 
Court's  statement  clearly  indicates,  the 
Board  was  directed  to  adopt  new  rules, 
not  to  initiate  a  new  rulemaking  proceed- 
ing. See  also  footnote  14  of  the  Court's 
opinion.)  The  Court  held  that  the  Board 
failed  to  explain  the  reasons  why  it  did 
not  adopt  a  "two-tier"  method  of  enroll- 
ment, and  also  did  not  explain  the  basis 
and  purpose  of  the  enrollment  require- 
ments it  imposed  in  addition  to  experi- 
ence. The  purpose  of  this  statement  is 
to  remedy  the  Board's  procedural  defect 
in  failing  to  meet  the  section  4(b)  re- 
quirement of  the  APA.  5  U.S.C.  553(c), 
that  an  adopting  agency  "incorporate  in 
the  rules  adopted  a  concise  general  state- 
ment of  their  basis  and  purpose."  | 

History  of  the  Rules 

The  Board  was  established  by  the  Sec- 
retary of  the  Treasury  and  the  Secretary 
of  Labor  in  February  1975.  On  March  14. 
1975,  notice  of  a  public  meeting  of  the 
Board  was  published  and  public  com- 
ment solicited  on  implementing  section 
3042  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA).  40  FR 
11918.  That  public  meeting  was  held  on 
March  19,  20,  1975.  Proposed  rules  were 
Issued  on  May  9,  1975,  and  comments 
solicited.  40  FR  20326.  A  public  hearing 
was  held  on  June  2.  1975.  On  August  27, 

1975,  the  Board  withdrew  a  substantial 
portion  of  the  initial  proposed  rules  in 
deference  to  widespread  criticism.  On 
the  same  date,  a  second  set  of  proposed 
rules  was  issued  to  operate  ajs  temporary 
rules  so  that  the  Board  could  begin  the 
enrollment  process.  40  FR  38147.  Com- 
ments were  again  invited  and  a  hearing 
scheduled  for  November  24,  1975:  that 
public  hearing  was  held  as  scheduled. 
The  proposed  rules  published  in  August 
were  adopted  as  final  on  January  14, 

1976,  without  substantive  changes.  41  FTt 
2080.  (It  is  the  preamble  to  the  final 
regulations  published  on  January  14. 
1976.  which  the  Court  found  inadequate 
imder  section  4(b)  of  the  APA.) 


Substance  of  the  New  Rules 

The  new  rules  which  follow  supersede 
those  vacated  by  the  Court  on  July  22. 
1977.  Following  the  Court's  decision,  the 
Board  convened  to  consider  whether 
substantive  changes  in  those  rules  were 
warranted.  After  reconsidering  the  regu- 
lations vacated,  the  Board  determined 
to  issue  new  rules  which  are  the  same 
as  the  regulations  vacated.  The  Board 
believes  that  its  experience  administer- 
ing the  enrollment  of  pre-1976  appli- 
cants has  vindicated  Its  rules  and  that 
any  weakening  of  the  requirements  im- 
posed for  pre-1976  applicants  could  af- 
fect the  actuarial  soundness  of  pension 
plans  serviced  by  individuals  enrolled 
under  weaker  rules,  possibly  to  the 
detriment  of  the  plan  participants. 
Moreover,  any  such  weakening  of  the 
rules  would  be  fundamentally  imfair  to 
those  anplicants  previously  enrolled.  In 
making  this  decision,  the  Board  was 
mindful  of  _the-Court's  admonition  that 
section  3042  of  ERISA  "reflects  Congress' 
determination  that  only  competent  actu- 
aries should  be  permitted  to  service  pri- 
vate pension  plans."  (slip  opinion,  p.  2) 

"Two-Tier"  Enrollment  System 

Some  commenters  suggested  that  the 
Board  adopt  a  so-called  "two-tier"  sys- 
tem of  enrollment.  I.e.,  one  enrollment 
standard  for  actuaries  working  on 
smaller  and  simpler  plans  who  do  not 
possess  a  high  level  of  actuarial  skills, 
and  a  second  enrollment  standard  (or 
second  tier)  for  persons  with  a  high  level 
of  actuarial  skills  examining  the  larger 
pension  plans.  The  rules  herein  adopted 
do  not  provide  for  such  a  system  which, 
as  the  legislative  history  indicates,  was  to 
be  adopted  only  if  feasible.  See  Report  of 
the  Ways  and  Means  Committee  on  H.R. 
12855,  H.  Rept.  93-807.  93d  Cong.,  p.  93 
(1974).  See  also  House  Senate  Confer- 
ence Committee  Report,  H.  Rept.  93-1280, 
93d  Cong.,  p.  362  (1974) .  It  is  noteworthy 
that  H.  Rept.  93-807  also  states  that 
actuaries  enrolled  imder  ERIS  "should 
meet  a  reasonable  standard  of  com- 
petence •  •   *." 

The  Board  determined  that  a  "two- 
tier"  enrollment  system  was  not  feasible, 
and  the  regulations  reflect  this  basic 
policy  decision.  There  were  many  reasons 
for  this  decision  of  the  Board,  but  the 
chief  one  was  the  extreme  difficulty  of 
formulating  standards  defining  what  is 
a  "fmaller  and  simpler  plan."  The  im- 
mediate difficulty  perceived  by  the  Board 
was  that  smaller  plans  were  not  neces- 
sarily simpler  plans.  Indeed,  on  occasion 
they  present  difficult  actuarial  problems 
unencountered  by  larger  plans.  Some  of 
the  complicating  factors  in  determining 
what  are  "simDler"  plans  are: 

( 1 )  Integration  of  the  plan  with  social 
security  benefits, 

(2)  Cost  of  living  adjustments, 

(3)  Maximum  and /or  minimum  bene- 
fit provisions. 

(4)  Disability  benefits, 

(5)  Liberalized  early  retirement  fac- 
tors. 

(6)  Equity  variable  annuities, 

(7)  Dependents'  income  benefits,  and 

(8)  Survivor  annuities. 
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Such  complex  factors  raised  serious 
doubts  about  the  feasibility  of  ade- 
quately defining  a  "simple"  plan. 

After  regulations  were  developed,  it 
would  have  been  necessary  to  decide 
who  would  determine  whether  particu- 
lar plans  qualified  as  simple  plans  under 
the  regulations.  However,  the  Joint 
Board  had  no  staff  and  no  budget,  and 
the  staffs  and  budgets  of  the  Depart- 
ment of  Labor  and  of  the  Intemsd  Reve- 
nue Service  were  expected  to  be  barely 
adequate  to  meet  their  other  responsi- 
bilities under  ERISA.  Even  if  funds  were 
available,  training  new  people  would 
have  put  an  additional  strain  on  the  key 
knowledgeable  people  already  on  hand. 
In  addition,  forms  would  have  had  to  be 
developed  or  revised  to  determine  what 
were  smaller  and  simpler  plans. 

Prescribing  standard  tables  (which  the 
cited  Conference  Report  recognized  as 
a  concomitant  of  the  two-tier  system) 
presented  addlticmal  problems  for  which 
there  were  no  satisfactory  solutions,  smd 
hence  indicated  further  that  a  two-tier 
system  was  not  feasible.  Who  would 
have  prescribed  the  standard  tables,  and 
on  what  basis?  Would  there  have  been 
tables  using  only  one  set  of  assimiptions 
prescribed  by  the  Board  or  would  there 
have  been  a  variety  of  such  tables  to 
choose  from?  If  a  variety,  would  the 
lower  tier  actuary  have  been  free  to  se- 
lect any  of  them,  and  would  he  have 
been  qualified  to  make  the  choice?  If 
only  one  table  was  used,  would  such  en- 
rolled actuary  have  been  able  to  certify 
that  it  was  his  "best  estimate"  as  re- 
quired by  ERISA?  Since  turnover  varies 
greatly  from  group  to  group,  how  would 
this  have  been  dealt  with  in  standard 
tables?  What  about  the  variety  of  salsuy 
scales?  Would  lack  of  a  salary  scale  or 
turnover,  or  use  of  standard  tables,  have 
been  ccmsidered  "reastmable  actuarial 
assumptions"  by  IRS? 

Other  considerations  also  indicated 
that  a  two-tier  system  was  not  feasible. 
Regulations  defining  simple  plans  might 
have  had  socially  imdesirable  effects 
upon  pension  plan  design.  For  instance, 
plans  might  be  structured  to  exclude 
benefits  uiwn  total  disability  or  other 
benefits  which  could  result  in  such  plans 
not  being  treated  as  simple  plans  under 
the  Board's  regulations. 

While  the  Board  has  not  adopted  a 
"two-tier"  enrollment  system  in  its  rules, 
it  has  nevertheless  effectuated  the  con- 
gressional purpose  in  suggesting  a  two- 
tier  system,  if  it  was  feasible.  The  under- 
lying reason  for  the  two-tier  proposal 
was  to  insure  the  enrollment  of  actuaries 
working  on  "smaller  and  simpler"  plans 
who  were  thought  generidly  not  to 
possess  the  high  level  of  skills  of  those 
actuaries  evaluating  the  larger  pension 
plans.  The  Board  insured  enrollment  of 
actuaries  not  possessing  such  high  skills 
by  imposing  an  examination  require- 
ment, and  designing  its  examinations  to 
test  only  for  the  minimum  level  of  com- 


petence needed  to  perform  the  actuarial 
services  now  required  by  ERISA,  regard- 
less of  the  size  of  the  pension  plan.  Thus. 
even  if  the  Board  had  issued  regulations 
embodying  an  enrollment  system  setting 
forth  two  standards  of  enrollment,  the 
second-tier  enrollment  requirements  for 
the  actuaries  working  on  "smaller  and 
simpler"  plans  would  have  been  the 
same  as  the  enrollment  requirements 
actually  adopted.  In  this  fashion,  the 
Board  avoided  the  complexities  inherent 
in  a  two-tier  system,  which  the  Board 
believes  make  such  a  system  Infeasible. 
and  at  the  same  time  effectively  carried 
out  the  intent  Congress  had  in  mind  in 
suggesting  the  "two-tier"  system — that 
actuaries  with  less  than  the  highest  skills 
who  work  on  smaller  and  simpler  plans 
should  be  enrolled. 

The  actuarial  organizations  comment- 
ing also  favored  a  "one-tier"  enrollment 
system. 

Enrollment  Requirements 

Several  comments  expressed  the  view 
that  there  should  be  no'  standards  and 
qualifications  for  those  who  apply  for 
enrollment  before  January  1,  1976  other 
than  experience.  The  Board  hEis  rejected 
the  suggestion  that  such  standards  and 
qualifications  be  so  restricted. 

From  the  beginning  the  Board  has  been 
sensitive  to  its  primary  statutory  respon- 
sibility, to  enroll  only  those  individuals 
competent  to  provide  the  actuarial  serv- 
ices now  required  by  ERISA.  The  major 
policy  declSon  facing  the  Board  was 
how  to  formulate  reasonable  staiidards 
and  qualifications  to  insure  enrollment 
only  of  those  applicants  meeting  "a  rea- 
sonable standard  of  competence."  See  H. 
Rept.  93-807.  93d  Cong.,  93  (1974). 

The  Board  considered  the  problems  in- 
herent in  basing  its  enrollment  standards 
solely  on  the  statutorily  mandated  ex- 
perience requirement.  (Section  3042  of 
ERISA  provides  that  the  Board's  stand- 
ards and  qualifications  for  pre-1976  ap- 
plicants shall  include  a  requirement  for 
"an  appropriate  period  of  responsible 
actuarial  experience  relating  to  pension 
plans.")  The  problems  an  experience- 
only  standard  would  have  engendered 
were  manifest.  A  procedure  confined  to 
an  analysis  of  experience  alone  would 
have  necessarily  had  to  rely  to  a  great 
extent  on  the  application  (and  any  ac- 
companying materials)  of  the  individual 
applying  for  enrollment,  particularly  if 
the  applicant  was  self-employed.  The 
Board  believed  that  applicants,  in  their 
own  self-interest,  could  understandably 
be  expected  to  p>aint  as  favorable  a  pic- 
ture as  possible  of  their  actuarial  expe- 
rience. In  some  cases,  that  self-interest 
could  be  expected  to  exceed  the  bounds 
of  candor.  This  would  place  applicants 
who  described  their  experience  in  more 
mimdane  or  humble  terms  at  a  disad- 
vantage. 

Nor  would  employer  verifications  or 
the  statements  of  contemporaries  of  the 


applicant  be  immune  from  humsm 
frailty.  An  employer,  asked  to  verify  an 
applicant's  experience  and  to  express  an 
opinion  as  to  the  worth  of  that  experi- 
ence, might  be  biased  for  or  against  the 
applicant.  In  any  event,  the  employer's 
opinion  would  be  inherently  subjective 
and  lead  to  varj-ing  evaluations  of  can- 
didates with  equal  qualifications. 

The  problem  reduced  to  the  fact  that 
if  the  Board  were  to  rely  on  exi>erience 
alone  as  the  single  criterion  for  enroll- 
ment, its  decision  would  necessarily  rest 
to  a  great  extent  on  the  application  on 
its  face  and  any  employer's  verification 
of  the  applicant's  experience.  The  Board 
believed  that  basing  its  judgments  on 
such  inherently  subjective  information 
would  prevent  it  from  fulfilling  its  re- 
sponsibility to  enroll  only  those  actuaries 
who  had  demonstrated  a  minimum  level 
of  competence. 

Accordingly,  the  Board  made  the  basic 
policv  decision  that  the  reasonable 
standards  and  qualifications  for  enroll- 
ment would  include  requirements  de- 
signed to  provide  the  Board  with  more 
objective  evidence  of  each  applicant's 
actuarial  competence. 

These  standards  are  designed  to  afford 
an  applicant  the  opportunity  to  objec- 
tivelv  demonstrate  his  her  competence. 
They  are  set  out  in  5  901.12  of  the  regula- 
tions published  at  the  end  of  this  state- 
ment. Without  repeating  the  details  of 
those  rules,  they  may  b?  said  to  require 
college-level  education  in  the  actuarial 
science  field,  or  the  passing  of  a  proc- 
tored  examination  of  certain  actuarial 
organizations,  or  the  passing  of  a  Board 
examination. 

The  Board  considered  that  an  appli- 
cant who  could  meet  any  one  of  these 
alternative    requirements    would    have 
objectively    demonstrated    a    minimum 
level  of  competence.  Although  the  level 
of  competence  thus  demonstrated  would 
vary  to  some  extent  with  the  academic 
courses  taken,  the  school  attended,  or  the 
proctored  examinations  of  actuarial  or- 
ganizations taken  and  passed,  the  pur- 
pose of  the  Board  in  imposing  these  addi- 
tional requirements  was  only  to  provide 
the  Board  with  an  objective  demonstra- 
tion of  at  least  a  minimum  level  of  com- 
petence, and  it  was  therefore  immaterial 
if  the  applicant's  level  of  competence 
exceeded  the  mlnimimi  required.  That 
these  requirements  are  reasonable  is  in- 
dicated by  the  opinion  of  the  court  in 
Rasulis  V.   Weinberger,  502  F.  2d   1006 
(7th  Cir.  1974),  in  which  requirements 
similar  to  those  imposed  by  the  Board 
for  pre-1976  applicants  were  upheld. 

The  examination  and  education  re- 
quirements imposed  by  the  Board  for 
pre-1976  applicants  are  not  substantially 
the  same  as  the  requirements  it  has  im- 
posed for  those  who  apply  on  or  after 
January  1,  1976.  This  can  best  be  ex- 
plained by  a  comparison  of  the  two  sets 
of  requirements,  which  follows: 
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Pre-January  1, 1976 


Bachelor's  or  higher  degree  In  which  the 
major  area  of  concentration  was  (1)  actu- 
arial science  or  (2)  mathematics,  statistics, 
or  computer  science  and  at  least  6  semester 
hours  or  9  quarter  hours  of  life  contin- 
gencies. 


lor] 

One  Board  eiumlnatlon  In  actuarial  mathe- 
atlcs  and  methodology  related  to  pension 
plans.  Including  the  funding  requirements 
of  ERISA. 


\or] 
Protorcd  examination  of  acttiarlal  organiza- 
tions to  attain  designated  classes  of  mem- 
bership therein. 
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On  and  after  January  1, 1976 

Bachelor's  or  higher  degree  ( I )  In  which  th  > 
major  area  of  concentration  was  actuarial 
mathematics,  or  (2)  which  Included  at 
least  as  many  semester  hours  or  quarter 
hours  each  In  mathematics,  statistics,  ac> 
tuarlal  mathematics  and  other  subjects  aa 
the  Board  determines  represent  equivalence 
to  a  major  area  of  concentration  In  actu- 
arial mathematics;  and  either  the  Board 
pension  examination  or  a  proctored  pen- 
slon  examination  of  an  actuarial  organiza- 
tion, as  described  below. 

[or]  j 

Two  Board  examinations:  a  basic  examina- 
tion In  basic  actuarial  mathematics  and 
methodology  including  com^'"  ind  Inter- 
est, principles  of  life  contingencies,  com- 
mutation functions,  multiple-decrement 
functions,  and  joint  life  annuities;  and  a 
pension  examination  In  actuarial  mathe- 
matics and  methodology  relating  to  pen- 
sion plans,  including  the  provisions  ot 
ERISA  relating  to  the  minimum  funding 
requirements  and  allocation  of  assets  oa 
plan  termination. 

tori 

Proctored  basic  examination (s)  of  actuarial 
organizations  adequate  in  terms  of  passing 
score,  subject  areas  covered,  and  level  ot 
difficulty  to  the  basic  examination  of  the 
Board:  and  proctored  pension  examina- 
tion (s)  adequate  in  t«rm8  of  passing  score, 
subject  areas  covered,  and  level  of  diffi- 
culty to  the  pension  examination  of  the 
Board. 


As  previously  mentioned,  the  Board 
designed  its  examination  for  pre-1976 
applicants  to  test  only  for  the  minimum 
level  of  competence.  Board  examinations 
for  1977  and  future  years  will  be  consid- 
erably more  difficult.  This  comparison 
demonstrates  that  the  Board  has  not 
applied  substantially  the  same  standards 
to  pre-1976  applicants  and  post-1975 
applicants. 

The  Board  has  of  this  date  enrolled 
2.535  actuaries  who  applied  for  enroll- 
ment before  January  1,  1976.  Of  these 
700  were  enrolled,  in  part,  on  the  basis 
of  passing  one  of  the  three  examinations 
administered  by  the  Board.  While  these 
statistics  may  not  relate  directly  to  the 
basis  and  purpose  of  the  rules  adopted 
by  the  Board,  they  afford  some  evidence 
that  the  Board's  enrollment  process  has 
proven  workable;  that  the  Board  has  en- 
rolled an  ample  number  of  actuaries  to 
perform  services  under  ERISA:  that  in 
practice  the  enrollment  requirements 
imposed  have  proven  to  be  a  reasonable 
method  for  assessing  the  experience  and 
competence  of  actuaries;  and  that  these 
requirements  have  served  as  a  sound 
basis  for  the  decisionmaking  which  is 
necessarily  a  part  of  the  enrollment 
process. 

The  Board  has  made  every  effort 
In  this  statement  to  comply  with 
the  letter  and  spirit  of  section  4<b) 
of  the  APA  so  that  any  interested 
person  can  file  an  intelligent  peti- 
tion under  5  U.S.C.  553(e)  for  repeal 
of  any  provisions  of  the  new  rules.  How- 
ever, any  interested  person  who  is  unable. 
after  reading  this  statement,  to  file  an 


Intelligent  petition  for  reconsideration 
of  any  provision  in  the  Board's  new  rules, 
should  write  the  Board  explaining  the 
deficiencies  so  that  an  amended  state« 
ment  can  be  issued  forthwith  if  the  criti- 
cisms made  have  merit.  Since  there  may 
be  further  litigation  on  the  Issues  raised 
In  the  Sol  Tabor  case,  the  Board  has  en- 
deavored to  prepare  a  statement  which 
will  explain  regulator>-  requirements  that 
have  been  imposed  by  the  Board  in  addi- 
tion to  the  statutory  experience  require- 
ment. 

In  view  of  the  above.  Title  20  CFR 
Parts  901  and  902  are  adopted  as  follow: 

Dated:  July  29. 1977. 

Forest  D.  Montgomery, 
Acting  Chairman,  Joint  Board 
for  the  Enrollment  of  Actu- 
aries. 
Sec. 
flOl.O      Scope. 

Subpart  A— Definitions  and  Ellglbitlty  To 
Perform  Actuarial  Services 

901.1  Deflnltions. 

901.2  Eligibility  to  perform  actuarial  serv- 

ices. 

Subpart  B — Enrollment  of  Actuaries 

Application  for  enrollment. 

Enrollment  procedures. 

EliglbUlty  for  enrollment  of  Individ- 
uals applying  for  enrollment  before 
January  1,  1976. 

Eligibility  for  enrollment  of  Individ- 
uals applvlng  for  enrollment  on  of 
after  January  1, 1976. 


901.10 
901.11 
901.12 


901.13 


Subpart  C — Standards  of  Performance  for 
Enrolled  Actuaries 

901.20    Standards  of  performance  of  actu- 
arial services. 

Subpart  O— Suspension  and  Tormination  of 
Enrollfnent  [Rosemed] 

Subpart  E— General  Provisions 

901.40    Special  orders. 

AuTHoarrr:  Sec.  3042,  Subtitle  C,  title  S, 
Employee  Retirement  Income  Security  Act  of 
1974.  (88  Stat.  1002,  29  U.S.C.  1241.  1242). 

§  901.0     Scope. 

This  part  contains  rules  governing  the 
performance  of  actuarial  services  under 
the  Elmployee  Retirement  Income  Secu- 
rity Act  of  1974,  hereinafter  also  referred 
to  as  ERISA.  Subpart  A  of  this  Part  sets 
forth  deflnltions  and  eligibility  to  per- 
form actuarial  services;  Subpart  B  of 
this  Part  sets  forth  rules  governing  the 
enrollment  of  actuaries;  Subpart  C  of 
this  Part  sets  forth  standards  of  per- 
formance to  which  enrolled  actuaries 
must  adhere;  Subpart  D  of  this  Part  Is 
reserved  and  will  set  forth  rules  applica- 
ble to  suspension  and  termination  of  en- 
rollment; and  Subpart  E  of  this  Part  sets 
forth  general  provisions. 

Subpart  A — Definitions  and  Eligibility  To 
Perform  Actuarial  Services 

§  901.1     Definitions. 

As  used  in  this  Part,  the  term: 

(a)  "Actuarial  experience"  means  the 
performance  of,  or  the  direct  supervision 
of,  services  Involving  the  application  of 
principles  of  probability  and  compound 
Interest  to  determine  the  present  value 
of  payments  to  be  made  upon  the  fulfill- 
ment of  certain  specified  conditions  or 
the  occurrence  of  certain  specified  events. 

(b)  "Responsible  actuarial  experience" 
means  actuarial  experience: 

(1)  Involving  participation  In  mak- 
ing determinations  that  the  methods  and 
assumptions  adopted  in  the  procedures 
followed  in  actuarial  services  are  appro- 
priate In  the  light  of  all  pertinent  cir- 
cumstances, and 

(2)  Demonstrating  a  thorough  im- 
derstandlng  the  principles  and  alter- 
natives Involved  In  such  SM;tuarlal 
services. 

(c)  "Month  of  responsible  actuarial 
experience"  means  a  month  during 
which  the  actuary  spent  a  substantial 
amount  of  time  in  responsible  actuarial 
experience. 

(d)  "Responsible  pension  actuarial  ex- 
perience" means  responsible  actusulal 
experience  Involving  valuations  of  the 
liabilities  of  pension  plans,  wherein  the 
performance  of  such  valuations  requires 
the  application  of  principles  of  life  con- 
tingencies and  compound  interest  in  the 
determination,  under  one  or  more  stand- 
ard actuarial  cost  methods,  of  such  of 
the  following  as  may  be  appropriate  in 
the  particular  case: 

(1)  Normal  cost. 

(2)  Accrued  liabUity. 

(3)  Payment  required  to  amortize  a 
liability  or  other  amoimt  over  a  period 
of  time. 
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(4)  Actuarial  gain  or  loss. 

(e)  "Month  of  responsible  pension 
actuarial  experience"  meeuis  a  month 
diulng  which  the  actuary  spent  a  sub- 
stantial amount  of  time  in  responsible 
pension  actuarial  experience. 

(f)  "Applicant"  means  an  individual 
who  has  filed  an  application  to  become 
an  enrolled  actuary. 

(g)  "Enrolled  actuary"  means  an  Indi- 
vidual who  has  satisfied  the  standards 
and  qualifications  as  set  forth  in  this 
part  and  who  has  been  approved  by  the 
Joint  Board  (or  its  designee)  to  perform 
actuarial  services  required  imder  ERISA 
or  regulations  thereunder. 

(h)  "Actuarial  services"  means  per- 
formance of  actuarial  valuations  and 
preparation  of  any  actuarial  reports. 

§  901.2     Eligibility  to  perform  actuarial 
services. 

(a)  Enrolled  actucary.  Subject  to  the 
standards  of  performance  set  forth  in 
Subpart  C  of  ihls  part,  any  individual 
who  is  an  enrolled  actuary  as  defined  in 
S  901.1(g)  may  perform  actuarial  serv- 
ices required  imder  ERISA  or  regula- 
tions thereunder.  Where  a  corporation, 
partnership,  or  other  entity  is  engaged 
to  provide  actuarial  services,  such  serv- 
ices may  be  provided  on  Its  behalf  only 
by  sm  enrolled  actuary  who  Is  an  em- 
ployee, partner  or  consultant 

(b)  Crooemment  ofjlcers  and  employ- 
ees. No  officer  or  employee  of  the  United 
States  In  the  executive,  legislative,  or  Ju- 
dicial branch  of  the  Government,  or  in 
any  agency  of  the  United  States,  includ- 
ing the  District  of  Columbia,  may  per- 
form actuarial  services  required  under 
ERISA  or  regulations  thereunder  if  such 
services  would  be  In  violation  of  18  U.S.C. 
205.  No  Member  of  Congress  or  Resident 
Commissioner  (elect  or  serving)  may 
perform  such  actuarial  services  if  such 
services  would  be  in  violation  of  18  U.S.C. 
203  or  205. 

(c)  Former  government  officers  and 
employees — (1)  Personal  and  substantial 
participation  in  the  perfomance  of  nc- 
tuarial  services.  No  former  officer  or  em- 
ployee of  the  executive  branch  of  the 
United  States  Government,  of  any  inde- 
pendent agency  of  the  United  States,  or 
of  the  District  of  Columbia,  shall  perform 
actuarial -services  required  under  ERISA 
or  regulations  thereunder  or  aid  or  assist 
In  the  performance  of  such  actuarial 
services.  In  regard  to  particular  matters, 
involving  a  specific  psu-ty  or  parties,  in 
which  the  individual  participated  per- 
sonally and  substantially  as  such  officer 
or  employee. 

(2^  Offlciai  responsfbUUy.  No  fonder 
officer  or  employee  of  the  executive 
branch  of  the  United  States  <3ovem- 
ment,  of  any  independent  agency  of  the 
United  States,  or  of  the  District  of  Co- 
lumbia, shall,  within  1  year  after  his 
employment  has  ceased,  perform  actu- 
arial services  required  under  ERISA  or 
regulations  thereunder  in  regard  to  any 
particular  matter  involving  a  specific 
party  or  parties  which  was  under  the 
individual's  official  responsibility  as  an 
officer  or  employee  of  the  Government  at 
any  time  within  a  period  of  1  year  prior 


to  the  termination  of  such  responsibility. 

Subpart  B — Enrollment  of  Actuaries 
§  901.10     Application  for  enrollment. 

(a)  Form.  As  a  requirement  for  en- 
rollment, an  applicant  shall  file  with  the 
Executive  Director  of  the  Joint  Board  a 
properly  executed  application  on  a  form 
or  forms  specified  by  the  Joint  Board, 
and  shall  agree  to  comply  with  the  regu- 
lations of  the  Joint  Board. 

(b)  Additional  information.  The  Joint 
Board  or  Executive  Director,  as  a  condi- 
tion to  consideration  of  an  application 
for  enrollment,  may  require  the  appli- 
cant to  file  additional  information  and 
to  submit  to  written  or  oral  examination 
under  oath  or  otherwise. 

(c)  Denial  of  application.  11  the  Joint 
Board  proposes  to  deny  an  application 
for  enrollment,  the  Executive  Director 
shall  notify  the  applicant  In  writing  of 
the  proposed  denial  and  the  reasons 
therefor,  of  his  rights  to  request  recon- 
sideration, of  the  address  to  which 
such  request  should  be  made  and  the 
date  by  which  such  request  must 
be  made.  The  applicant  may,  within 
30  days  from  the  date  of  the  written 
proposed  denial,  file  a  written  request 
for  reconsideration  therefrom,  together 
with  his  reasons  in  support  thereof,  to 
the  Joint  Board.  The  Joint  Board  may 
afford  an  applicant  the  opportunity  to 
make  a  personal  appearance  before  the 
Joint  Board.  A  decision  on  the  request 
for  reconsideration  shall  be  rendered  by 
the  Joint  Board  as  soon  as  practicable. 
In  the  absence  of  a  request  for  reconsid- 
eration within  the  aforesaid  30  days,  the 
proposed  denial  shall,  without  further 
proceeding,  constitute  a  final  decision  of 
denial  by  the  Joint  Board. 

§  901.11      Enrollment  proeedore*. 

(a)  Enrollment.  The  Joint  Board  shall 
enroll  each  applicant  It  determines  has 
met  the  requirements  of  these  regula- 
tions and  shall  so  notify  the  applicant. 
Each  enrollment  shall  be  valid  for  a 
period  of  five  years  from  its  date  or 
the  date  of  any  renewal  thereof.  Subject 
to  the  provisions  of  Subpart  D  of  this 
Part,  an  enrollment  shall,  upon  applica- 
tion made  not  more  than  six  months  be- 
fore the  date  of  the  expiration  of  its  orig- 
inal period  or  any  renewal  thereof,  be 
automatically  renewed  for  a  period  of 
five  years  from  such  date. 

(b)  Enrollment  certificate.  The  Joint 
Board  (or  its  designee)  shall  issue  a  cer- 
tificate of  enrollment  to  each  actuary 
who  Is  duly  enrolled  imder  this  part 

(c)  Rosters.  The  Executive  Director 
shall  maintain  rosters  of  all  actuaries 
who  are  duly  enrolled  under  this  part 
and  of  all  individuals  whose  enrollment 
has  been  suspended  or  terminated. 

§  901.12  EiiKibility  for  enronraeni  of 
individuals  applyinx  for  enrollment 
before  Jannary  1,  1976. 

(a)  In  general.  An  individual  applying 
before  January  1,  1976,  to  be  cm  enrolled 
actuary  must  fulfill  the  experience  re- 
quirements of  paragraph  (b)  of  this  sec- 
tion and  either  the  examination  require- 
ments of  paragraph  (c)  of  this  section  or 


the  educational  requirements  of  para- 
graph (d)  of  this  section. 

(b)  Qualifying  experience.  Within  a 
15  year  period  immediately  preceding  the 
date  of  application,  the  applicant  shall 
have  completed  either: 

(1)  A  minimum  of  36  months  of  re- 
sponsible pension  actuarial  experience, 
or 

(2)  A  minimum  of  60  months  of  re- 
sponsible actuarial  experience,  including 
at  least  18  months  cT  responsible  pension 
actuarial  experience. 

(c)  EiamtruifionretTtxirem^nf.  The  ap- 
plicant shall  satisfactorily  complete  the 
Joint  Board  examination  requirement  of 
paragraph  (c)(1)  of  this  section  or  the 
organization  examinition  requirement  of 
paragraph  »c)  (2)  of  this  section. 

(1)  Joint  Board  examination.  To 
satisfy  the  Joint  Board  examination  re- 
quirement the  applLant  shall  have  com- 
pleted, to  the  satisf?ction  of  the  Joint 
Board,  an  examination  prescribed  by  the 
Jomt  Board  in  actuarial  mathematics 
and  methodology  related  to  pension 
plans.  Including  the  funding  require- 
ments of  ERISA. 

(2)  Organization  examination.  (1)  To 
satisfy  the  organization  examination  re- 
quirement, the  applicant  shall,  before 
March  1.  1975.  have  attained  by  proc- 
tored examination  one  of  the  following 
classes  of  qualification  In  one  of  the  fol- 
lowing organizations: 

(A)  Member  of  the  American  Academy 
of  Actuaries, 

(B>  Fellow  or  Member  of  the  American 
Society  of  Pension  Actuaries, 

(C)  Fellow  or  Associate  of  the  ClJasualty 
Actuarial  Society, 

(D)  Fellow  or  Member  of  the  Con- 
ference of  Actuaries  in  Public  Practice. 

(E)  Fellow  or  Associate  of  the  Society 
of  Actuaries,  or 

(P)  A  class  attained  by  proctored 
examination  in  any  other  actuarial  or- 
ganization In  the  United  States  or  else- 
where if  the  Joint  Board  determines  that 
the  sublect  matter  Included  in  such 
examination,  complexity  of  questions, 
and  the  minimum  acceptable  qualifying 
score  are  at  least  comparable  to  proc- 
tored examinations  administered  by  any 
of  the  above  organizations  before 
March  1.  1975:  or 

(11)  On  or  after  March  1.  1975.  the 
applicant  shall  have  attained  one  of  the 
clsisses  of  qualification  specified  In  para- 
graph (c)  (2)  (1)  of  this  section,  the  at- 
tainment of  such  qualification  having 
been  by  proctored  examination  under 
requirements  determined  by  the  Joint 
Board  to  be  of  not  lower  standards  thsoi 
the  requirements  for  qualification  during 
the  12  months  immediately  preceding 
March  1.1975. 

(d)  Qualifying  formal  education. 
Prior  to  filing  an  application,  the  appli- 
cant shall  have  satisfied  one  of  the  fol- 
lowing educational  requirements: 

(1)  Received  a  bachelor's  or  higher 
degree  from  an  accredited  college  or  uni- 
versity, such  degree  having  been  granted 
after  the  satisfactory  completion  of  a 
course  of  study  in  which  the  major  area 
of  concentration  was  actuarial  science,  or 

(2)  Received  a  bachelor's  or  higher 
degree  from  an  accredited  college  or  unl- 
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verslty.  such  degree  having  been  granted 
after  the  satisfactory  completion  of  a 
course  of  study  In  which  the  major  area 
of  concentration  was  mathematics, 
statistics,  or  computer  science,  and  shall 
have  successfully  completed  at  least  6 
semester  hours  or  9  quarter  hours  of 
courses  in  life  contingencies  at  an  ac- 
credited college  or  university. 

(e)  Disreputable  conduct.  The  appli- 
cant may  be  denied  enrollment  If  It  is 
found  that  he/she,  after  his/her 
eighteenth  birthday,  has: 

(1)  Engaged  in  any  conduct  evidenc- 
ing fraud,  dishonesty  or  breach  of  trust: 
or 

(2)  Been  convicted  of  any  of  the  of- 
fenses referred  to  in  section  411  of 
ERISA:  or 

(3)  Submitted  false  or  misleading  in- 
formation on  an  application  for  enroll- 
ment to  perform  actuarial  services  or  in 
any  oral  or  written  information  sub- 
mitted in  connection  therewith  or  in  any 
report  presenting  actuarial  information 
to  any  person,  knowing  the  same  to  be 
false  or  misleading. 

I  901.13  Eligibility  for  enrollment  of  ln« 
dividual*  applying  for  enrollment  on 
or  after  January  1, 1976. 

Subpart  C — Standards  of  Performanc*  for 
Enrolled  .^ctuarl•s 

§901.20  Sundards  of  pcrfonaanee  of 
actuarial  acrvicea. 

In  the  discbarge  of  duties  required  by 
ERISA  of  enrolled  actuaries  with  respect 
to  any  plan  to  which  the  Act  applies: 

(a)  In  general.  An  enrolled  actuary 
shall  imdertake  an  actuarial  assignment 
only  when  qualified  to  do  so. 

(b)  Professional  duty.  An  enrolled  ac- 
tuary shall  not  perform  actuarial  serv- 
ices for  any  person  or  organization  which 
he/she  believes  or  has  reasonable 
grounds  for  believing  may  utilize  his/ 
her  services  in  a  fraudulent  manner  or 
In  a  manner  Inconsistent  with  law. 

(e)  Advice  or  explanations.  An  en- 
rolled actuary  shall  provide  to  the  plan 
administrator  upon  appropriate  request, 
supplemental  advice  or  explanation  rel- 
ative to  any  report  signed  or  certified 
by  such  enrolled  actuary. 

(d)  Conflicts  of  interest.  Ih  any  situa- 
tion In  which  the  enrolled  actuary  has  a 
conflict  of  interest  with  respect  to  the 
performance  of  actuarial  services,  of 
which  the  enrolled  actuary  has  knowl- 
edge, he/she  shall  not  perform  such  ac- 
tuarial services  except  after  full  disclo- 
sure has  been  made  to  the  plan  trustees, 
any  named  fiduciary  of  the  plan,  the 
plan  administrator,  and.  If  the  plan  Is 
subject  to  a  collective  bargaining  agree- 
ment, the  collective  bargaining  repre- 
sentative. 

(e)  Aasumptions.ealcutaUonsandreC' 
omtnendationa.  Ilie  enrolled  actuary 
shall  exercise  due  care,  skill,  prudence 
and  diligence  to  ensure  that: 

(1)  The  actuarial  assumptions  are  rea- 
sonable in  the  aggregate,  and  the  actuar- 
ial cost  method  and  the  actuarial  method 
of  valuation  of  assets  are  appropriate. 

(2)  Ihe  calculations  are  accurately 
carried  out.  and 
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(3)  The  report,  any  recommendations 
to  the  plan  administrator  and  any  sup- 
plemental advice  or  explanation  rela- 
tive to  the  report  reflect  the  results  of 
the  calculations. 

(f)  Report  or  certificate.  An  enrolled 
actuary  shall  Include  in  any  report  or 
certificate  stating  actuarial  costs  or  lia- 
bilities, a  statement  or  reference  describ- 
ing or  clearly  identifying  the  data,  any 
material  inadequacies  therein  and  the 
Implications  thereof,  and  the  actuarial 
methods  and  assumptions  employed. 

(g)  Utilization  of  enrolled  actuary 
designation.  An  enrolled  actuary  shall 
not  advertise  his/her  status  as  an  en- 
rolled actuary  in  any  solicitation  related 
to  the  performance  of  actuarial  services, 
and  shall  not  employ,  accept  employment 
In  partnership,  corporate,  or  any  other 
form,  or  share  fees  with,  any  individual 
or  entity  who  so  solicits.  However,  the 
use  of  the  term  "enrolled  actuary"  to 
identify  an  individual  who  is  named  on 
the  stationery,  letterhead  or  business 
card  of  an  enrolled  actuary,  or  of  a  part- 
nership, association,  or  corporation  shall 
not  be  considered  in  violation  of  this  sec- 
tion. In  addition,  the  term  "enrolled  ac- 
tuary" may  appear  after  the  general 
listing  of  an  enrolled  actuary's  name  in 
a  telephone  directory  provided  such  list- 
ing is  not  of  a  distinctive  nature. 

Subpart  D — Suspension  and  Termination 
of  Enrollment  [Reservad] 

Subpart  E — General  Provisions 

8  901.40     Special  orders. 

The  Joint  Board  reserves  the  power 
to  issue  such  special  orders  as  it  may 
deem  proper  in  any  cases  within  the 
scope  of  this  Part. 


PART  902— RULES  REGARDING 
AVAILABILITY  OF  INFORMATION 


Sec. 
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902.4 

902.6 


Scop*. 
DeflnltloQS. 
Published  Information. 
Accesa  to  records. 
Appeal. 


AtrrHoarrr:  Sec.  3042,  Subtitle  C,  Title  8. 
Employe©  Retirement  Income  Security  Act  of 
1974.  (88  Stat.  1002.  29  V3.C.  1241.  1242). 

This  Part  is  Issued  by  the  Joint  Board 
for  the  Enrollment  of  Actuaries  (the 
"Joint  Board")  pursuant  to  the  require- 
ments of  section  552  of  Title  5  of  the 
United  States  Code,  including  the  re- 
quirements that  every  Federal  agency 
shall  publish  in  the  Federal  Register,  for 
the  guidance  of  the  public,  descriptions 
of  the  established  places  at  which,  the 
officers  from  whom,  and  the  methods 
whereby,  the  public  may  obtain  informa- 
tion, make  submittals  or  requests,  or  ob- 
tain decisions. 

§  902.2     Definitions. 

(a)  "Records  of  the  Joint  Board."  For 
purposes  of  this  Part,  the  term  "records 
of  the  Joint  Board"  means  rules,  state- 
ments, opinions,  orders,  memoranda, 
letters,  reports,  accoimts  and  other  pa- 
pers containing  information  in  the  pos- 


session of  the  Joint  Board  that  constitute 
part  of  the  Joint  Board's  official  files. 

<b)  "Unusual  Circumstances."  For 
purposes  of  this  Part,  "imusual  circum- 
stances" means,  but  only  to  the  extent 
reasonably  necessary  for  the  proper 
processing  of  the  particular  request : 

( 1 )  The  need  to  search  for  and  collect 
the  requested  records  from  other  estab- 
lishments that  are  separate  from  the 
Joint  Board's  office  processing  the  re- 
quest; 

(2)  The  need  to  search  for,  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a  sub- 
stantial interest  in  the  determination  of 
the  request. 

§  902.3     Published  information. 

(a)  Federal  Register.  Pursuant  to  sec- 
tions 552  and  553  of  Title  5  of  the  United 
States  Code,  and  subject  to  the  provi- 
sions of  S  902.5,  the  Joint  Board  pub- 
lishes in  the  Federal  Register  for  the 
guidance  of  the  public,  in  addition  to 
this  Part,  descriptions  of  its  organlzatloa 
and  procedures,  substantive  rules  of  gen- 
eral applicability,  and,  as  may  from 
time  to  time  be  appropriate,  statements 
of  general  policy,  and  interpretations  of 
general  applicability. 

(b)  Other  published  information.  From 
time  to  time,  the  Joint  Board  Issues 
statements  to  the  press  relating  to  its 
operations. 

(c)  Obtaining  printed  information.  It 
not  available  through  the  Government 
Printing  Office,  printed  information  re- 
leased by  the  Joint  Board  may  be  ob- 
tained without  cost  from  the  Executive 
Director  of  the  Joint  Board  ("Executive 
Director") . 

§  902.4     Acceu  to  records. 

(a)  General  rule.  All  records  of  the 
Joint  Board,  including  information  set 
forth  in  section  552(a)  (2)  of  Title  5  of 
the  United  States  Code,  are  made  avail- 
able to  any  person,  upon  request,  for 
Inspection  and  copying  in  accordance 
with  the  provisions  of  this  secticm  and 
subject  to  the  limitations  stated  in  sec- 
Uon  552(b)  of  Title  5  of  the  United 
States  Code.  Records  falling  within  such 
limitations  may  nevertheless  be  made 
available  in  accordance  with  this  section 
to  the  extent  consistent,  in  the  Judgment 
of  the  Chairman  of  the  Joint  Board 
("Chairman"),  with  the  effective  per- 
formance of  the  Joint  Board's  statutory 
responsibilities  and  with  the  avoidance 
of  injury  to  a  public  or  private  interrat 
intended  to  be  protected  by  such 
limitations. 

(b)  Obtaining  access  to  records.  Rec- 
ords of  the  Joint  Board  subject  to  this 
section  are  available  by  appointment  for 
public  Inspection  or  copying  during  regu- 
lar business  hours  on  regular  business 
days  at  the  office  of  the  Executive  Di- 
rector. Every  request  for  access  to  such 
records,  other  than  published  records  de- 
scribed In  S  902.3,  shall  be  slewed  and 
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submitted  in  writing  to  the  Executive 
Director.  Joint  Board  for  the  Enrollment 
of  Actuaries,  c/o  Department  of  the 
Treasury.  Washington,  D.C.  20220,  shall 
state  the  name  and  address  of  the  per- 
son requesting  such  access,  and  shall 
describe  such  records  in  a  manner  rea- 
sonably sufficient  to  permit  their  identi- 
fication without  undue  difficulty. 

(c)  Fees.  A  fee  at  the  rate  of  $5.00  per 
hour  or  fraction  thereof  or  the  time  re- 
quired to  locate  such  records,  plus  ten 
cents  per  standard  page  for  any  copying 
thereof,  shall  be  paid  by  any  person  re- 
questing records  other  than  published 
records  described  In  §  902.3.  In  addition, 
the  cost  of  postage  and  any  p"ackaging 
and  special  handling  shall  be  paid  by  the 
requester.  Documents  shall  be  provided 
without  charge  or  at  a  reduced  charge 
where  the  Chairman  determines  that 
waiver  or  reduction  of  the  fee  is  in  the 
public  interest  because  furnishing  the  in- 
formation can  be  considered  as  primarily 
benefiting  the  general  public. 

(d)  Actions  on  requests.  The  Executive 
Director  shall,  within  ten  days  (excepting 
Saturdays,  Sundays  and  legal  public  holl- 
dayj)  from  receipt  of  request,  determine 
whether  to  comply  with  such  request 
for  records  and  shall  immediately  notify 
In  writing  the  person  making  such  re- 
quest of  such  determination  and  the  rea- 
son therefor,  and  of  the  right  of  such 
person  to  appeal  any  adverse  determina- 
tion, as  provided  in  §  902.5.  In  unusual 
circumstances,  the  time  limit  for  the  de- 
termination may  be  extended  by  written 
notice  to  the  person  making  such  request 
setting  forth  the  reasons  for  such  exten- 
sion and  the  date  on  which  the  deter- 
mination is  expected  to  be  dispatched. 
No  such  notice  shall  specify  a  date  that 
will  result  in  an  extension  of  more  than 
ten  working  days. 

§  902.5     Appeal. 

(a)  Any  person  denied  access  to  rec- 
ords requested  under  §  902.4,  may  within 
thirty  days  after  notification  of  such 
denial,  file  a  signed  written  appeal  to 
the  Joint  Board.  The  appeal  shall  pro- 
vide the  name  and  address  of  the  appel- 
lant, the  identification  of  the  records 
denied,  and  the  dates  of  the  original  re- 
quest and  its  denial. 

(b)  The  Joint  Board  shall  act  upon 
any  such  appeal  within  twenty  days  (ex- 
cepting Saturdays,  Sundays  and  legal 
public  holidays)  of  Its  receipt,  imless  for 
untlsual  circumstances  the  time  for  such 
action  is  deferred,  subject  to  §  902.4(b). 
for  not  more  than  ten  days.  If  action 
upon  any  such  appeal  is  so  deferred,  the 
Joint  Board  shall  notify  the  requester  of 
the  reasons  for  such  deferral  and  the 
date  on  which  the  final  reply  is  expected 
to  be  dispatched.  If  it  is  determined  that 
the  appeal  from  the  initial  denial  shall 
be  denied  (in  whole  or  in  part),  the  re- 
quester shall  be  notified  in  writing  of  the 
denial,  of  the  reasons  therefor,  of  the 
fact  the  Joint  Board  is  responsible  for 
the  denial,  and  of  the  provisions  of  sec- 
tion 552(a)  (4)  of  Title  5  of  the  United 
States  Code  for  Judicial  review  of  the 
determination. 


(c)  Any  extension  or  extensions  of 
time  imder  §§  902.4(d)  and  902. 5ib) 
shall  not  cumulatively  total  more  than 
ten  days  (excepting  Saturdays,  Sundays 
and  legal  public  holidays).  If  an  exten- 
sion is  invoked  in  connection  with  an 
initial  determination  under  §902.4idt, 
any  unused  clays  of  such  extension  may 
be  invoked  in  connection  witli  the  deter- 
mination on  appeal  under  §  902.5^ai,  by 
written  notice  from  the  Joint  Board. 

|FR  r>oc  77-22325  Filed  7-29-77;4;42  pm] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  VIM— LOW  INCOME  HOUSING, 
DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

(Docket  No.  R-77-3341 

Tax  Exemption  of  Obligations  of  Public 
Housing  Agencies  and  Related  Amend- 
ments 

AGENCY:  Department  of  Housing  ar.d 
Urban  Development. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  sets  forth 
the  conditions  and  procedures  for  HUD 
approval  for  the  issuance  of  tax  exempt 
obligations  to  finance  Section  8  New  Con- 
struction or  Substantial  Rehabilitation 
projects.  The  piupose  is  to  clarify  the 
existing  regulation  and  to  provide  the 
requisite  controls  to  carry  out  the  pur- 
poses of  the  Federal  tax  exemption  in 
relation  to  the  provision  of  housing  for 
lower-income  families  and  persons  under 
section  8  of  the  United  States  Housing 
Act. 

ADDRESS:  Rules  Docket  Clerk.  Office  of 
the  Secretary,  Department  of  Housing 
and  Urban  Development.  451  Seventh  St. 
SW.,  Washington.  D.C.  20410,  202-755- 
6703. 

COMMENT  DUE  DATE:  September  1. 
1977.  Comments  should  be  filed  witii  the 
Rules  Docket  Clerk. 

EFFECTIVE  DATE:  August  3.  1977. 
Where  all  required  HUD  approval  for  tax 
exemptions  under  the  Part  811  Subpart 
A  regulations  effective  May  27. 1975.  were 
issued  prior  to  the  effective  date  of  these 
revised  regulations,  no  further  processing 
under  these  rensed  regulations  is  re- 
quired even  if  the  obligations  have  not 
been  issued  prior  to  the  effective  date  of 
these  revised  regulations.  If  any  HUD 
approvals  pursuant  to  these  revised  regu- 
lations are  required,  such  approval  may 
be  requested  pro\ided  that  the  applicant 
complies  with  all  provisions  of  these 
revised  regulations. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joseph  Burstein.  Counsel  to  the  Secre- 
tary, Department  of  Housing  and 
Urban  Development.  Washington,  DC. 
20410.  202-755-6480. 

SUPPLEMENTARY  INFORMATION: 
The  Department  gave  notice  on  March 
18.  1977,  at  42  FR  15232  proposing  to 
amend  Title  24  of  the  Code  of  Federal 
Regulations  by  revising  §  811.209<bi .  The 
comment  period  closed  April  5,  1977. 

By  the  deadline,  the  Department  had 
received    22    comments    from    outside 


sources  and  three  from  its  own  offices  m 
response  to  the  March  18,  1977  publica- 
tion. All  comments  including  those  re- 
ceived after  the  deadUne  were  carefully 
considered,  and  changes  have  been  made 
to  the  proposed  regulations  to  reflect 
these  comment^;  as  well  as  other  changes 
in  the  proposed  regulation,  certain  of 
which  are  technical  clarification,  oihers 
of  which  are  substantive  in  nature  and  in 
the  Secretary's  judgment  should  be  the 
subject  of  further  public  participation. 
The  specific  provisions  on  wliich  the  Sec- 
retary invites  further  comment  are: 

111  Section  allies  a''4'  includes  a 
provision  requiring  that  the  loan  on  a 
project  involving  a  profit-motivated 
owner  may  not  exceed  90  percent 
of  the  reasonable  development  cost. 

1 2  1  Payment  of  Debt  Service  is  per- 
mitted in  the  case  of  a  physically  com- 
pleted project  before  all  requirements  for 
accepting  the  project  'including  EO  re- 
quirements relating  to  construction^  may 
have  been  met.  However,  ftill  payments 
to  the  owner  under  the  H.\P  Contract 
will  not  be  made  until  all  conditions  ap- 
plicable to  full  acceptance  of  the  project 
are  satisfied.  Also,  rent-up  and  occu- 
pancy are  subject  to  such  conditions,  in- 
cluding those  relating  to  EO  and  man- 
agerial responsibilities,  as  HUD  may 
require.  See  §  811.108'b>  (4) . 

<3 1  In  order  to  further  a.ssure  that  the 
purpose  of  tax  exemption,  whether 
granted  under  the  US,  Housing  Act  of 
1937  or  by  virtue  of  Section  103  of  the 
Treasury  Department's  Regulations.  31 
CFR  Part  103,  is  carried  out.  the  Regu- 
lation expands  the  conditions  imposed 
with  respect  to  tax  exemption  under  Sec- 
tion 103  to  include  requirements  relating 
to-  il>  The  amount  of  permanent  obli- 
gations and  the  term  of  the  HAP  Con- 
tract: 1 2)  Interim  financine;  and  '3> 
Use  of  Proiect  revenues.  See  5?  880.115 
and  881,115. 

Changes  described  in  items  (1).  (2). 
and  ( 3 '  above  are  being  made  effective  as 
part  of  Part  811:  however,  interested 
persons  are  invited  to  file  comments, 
views  and  suggestions  with  re'^pect  to 
the'^e  chances.  All  comments  should  be 
filed  with  the  office  of  Rules  Docket  Clerk. 
Copies  of  all  comments  received  will 
be  available  for  inspection  and  copying 
in  the  Office  of  the  Rule  Docket  Clerk. 

All  comments  received  will  be  consid- 
ered before  the  Secretary  adopts  the 
chanees  described  in  items  (1).  i2>.  and 
■3>  above  on  a  final  basis. 

The  Secretarv  f  nds  that  eood  cause 
exists  for  making  the  rule  effective  upon 
public-'^tion  because  of  the  many  projects 
whose  financing  is  being  delayed  pend- 
ing this' publication. 

The  prim*  direction  of  these  ree^latory 
changes  is  to  provide  a  practical  vehicle 
for  flnancinpt  section  8  housing  with  a 
type  of  se'-urity  that  will  achieve  the  low- 
est possible  interest  cost,  prevent  the 
abuses  of  the  financing  of  the  .section  23 
I  predeces.sor  to  Section  8)  program  and 
promote  the  integrity  of  the  Section  8 
proeram.  Although  this  Regulation  ba- 
sically applies  to  tax  exemption  under 
Section  11  'b)  of  the  United  States  Hous- 
ing Act  of  1937.  certain  of  its  provisions 
are  made  applicable  even  where  the  ex- 
emption is  estabMshed  pursuant  to  Sec- 
tion 103ibi  of  the  Treasury  Regulations. 


FEDERAL  REGISTER,  VOL  42,   NO.   1 49— WEDNESDAY,  AUGUST   3,   1977 


39206 

This  application  Is  being  made  in  order 
to  assure  that  the  provisions  of  the  Regu- 
lation are  not  evaded  by  obtaining  the 
exemption  under  Treasury  Regulation  as 
opposed  to  Part  811.  The  authority  to 
make  this  requirement  is  pursuant  to 
HUD'S  obligation  and  authority  under 
Section  8  Regulations  to  approve  the 
terms  and  conditions  of  financing  of 
Section  8  projects. 

These  amendments  do  not  establish 
any  new  authority  to  provide  tax-exempt 
financing  of  Section  8  protects.  All  of  the 
activities  permitted  by  this  Regulation 
have  In  the  past  been  carried  out  under 
the  previous  AdminLstration.  This 
amendment  will  simply  tighten  up  those 
existing  methods  of  Section  8  tax  exempt 
financing  which  have  been  in  effect  since 
October  30, 1975. 

The  policy  Implications  concerning 
tax-exempt  vs.  taxable  bond  financing 
are  not  meant  to  be  resolved  by  these 
amendments.  In  the  coming  months  the 
Department  olong  with  the  Trea.<;urv  De- 
partment, will  be  reviewing  the  current 
uses  of  tax-exempt  financing  In  connec- 
tion with  housing.  The  type  of  section 
8  tax-exempt  financing  covered  by  this 
Regulation,  as  well  as  by  regulations  and 
rulings  of  the  Internal  Revenue  Service, 
will  be  included  in  that  review. 

Briefly,  obligations.  In  order  to  be  tax 
exempt  under  this  Regulation,  must  be 
Issued  by  a  PHA  (Including  an  agency 
or  instrumentality  PHA)  In  connection 
with  a  Section  8  project  approved  by 
HUD,  in  an  amount  and  on  terms  and 
conditions  approved  by  HUD.  Section 
811.104  sets  forth  the  provisioas  pertain- 
ing to  an  application  to  HUD  for  ap- 
proval as  a  PHA,  and  §  811.105  sets  forth 
the  provisions  pertaining  to  an  appli- 
cation to  HUD  for  approval  as  an  agency 
or  instrumentality.  An  apency  or  instru- 
mentality may  be  cn='ated  bv  the  parent 
PHA.  or  It  may  be  otherwise  created,  so 
long  as  thp  creation  of  the  aeenrv  or  in- 
strumentality and  its  utilization" by  the 
parent  are  not  prohibited  by  state  law. 
Its  activities  must  be  limited  to  carrying 
out  or  assisting  in  carrying  out  one  or 
more  low-income  housing  projects,  and 
the  assistance  may  consist  only  of  bor- 
rowing and  lending  funds  for  the  project. 
Section  811.105  also  sets  forth  provisions 
concerning  the  relationship  between  tlie 
parent  and  the  agency  or  instrumen- 
tality. 

Under  5  811.106.  the  amount  of  perma- 
nent tax-exempt  obligations  outstanding 
for  a  project  may  not  exceed  the  esti- 
mated reasonable  development  cost  of  the 
project  as  determined  by  HUD,  less  any 
equity  investment  plus  the  reasonable  ex- 
penses of  issuing  the  obligation.-;,  capital- 
ized interest  on  the  permanent  obliga- 
tions during  con";truction  and  a  reserve 
for  debt  service.  HUD  will  prescribe  terms 
and  conditions  to  assure  continued  oper- 
ation of  the  project  in  the  manner  con- 
templated by  the  HAP  Contract. 

Under  §  811.107,  the  proceeds  of  the 
permanent  obligations  must  be  placed  in 
escrow,  to  be  disbursed  only  upon  com- 
pletion of  the  project  and  execution  of  a 
HAP  Contract  covering  the  project  except 
for  prior  disbursements  for  capitalized 
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Interest.  In  the  event  of  failure  to  com- 
plete the  project,  the  escrowed  funds  are 
used  to  redeem  the  obligations. 

Section  811.108  contains  the  provi- 
sions pertaining  to  tax  exemption  for 
interim  obligations.  This  section  also 
makes  it  explicit  that  the  risk  of  com- 
pletion of  the  project  is  on  the  interim 
lender  and^or  owner,  rather  than  hold- 
ers of  the  permanent  obligations.  Provi- 
sions are  also  included,  however,  for 
PHA  inspections  during  construction; 
for  making  the  HAP  Contract  effective 
as  of  the  date  when  HUD  is  required  to 
inspect  the  project  for  completion,  as- 
suming that  the  inspection  when  made 
finds  it  to  have  been  acceptable ;  and  for 
execution  of  a  HAP  Contract  after  ac- 
ceptable physical  completion,  even 
though  other  conditions  to  execution  of 
the  Contract  have  not  been  met,  with 
the  limitation  that  the  HAP  payments 
be  limited  to  the  debt  service 
requirements. 

Section  811.108  imposes  certain  re- 
quirements with  regard  to  the  use  o( 
project  revenues. 

Section  811.110  provides  that  after 
HUD  finds  that  all  the  necessary  ap- 
provals pursuant  to  this  regulation  and 
other  applicable  regulations  have  been 
made,  and  that  an  Agreement  to  Enter 
Into  a  HAP  Contract  or  HAP  Contract 
has  been  executed,  HUD  shall  issue  a  no- 
tification of  approval  of  tax  exemption 
and  that  this  notification  shall  not  be 
subject  to  revocation  by  HUD. 

A  discussion  of  the  changes  and  tha 
more  recurrent  and  significant  com- 
ments is  set  forth  below.  The  section 
numbers  refer  to  the  numbers  as  con- 
tained in  the  final  regulations  except  for 
several  references  to  the  section  num- 
hers.  in  the  proposed  rule  where  neces- 
sary to  understand  a  particular 
explanation. 

Changes  in  Part  811  StJBPART  A 

1.  Section  811.101  has  been  retitled 
Purpose  and  Scope,  and  the  scope  of 
Part  811,  Subpart  A.  has  been  explicitly 
restricted  to  Section  8  projects  pur- 
.•^uant  to  24  CFR  Part.s  880,  881  and  883. 
Language  has  also  bt  on  added  to  indi- 
cate that  tax  exemption  pursuant  to 
section  11  (b'  in  connection  with  other 
low-income  housing  projects  are  not  sub- 
ject to  this  subpart.  These  are  clarifica- 
tions, since  the  intent  of  the  regulation 
was  to  cover  only  Section  8  projects.  The 
title  of  Subpart  A  was  changed  for  the 
same  reason. 

2.  Section  811.102  has  been  expanded 
to  include  definition.s  of  a  number  of 
additional  key  term.'..  The  newly  defined 
terms  are:  (a)  .Agency  or  Instrumen- 
tahty,  (b)  Develcpmer.t  Cost,  (c)  Ex- 
penses of  Issuing  the  Obhgations,  (d> 
HAP  Contract,  lei  Parent  Entity,  and 
(f)  Trustee.  Tlie  definition  of  Develop- 
ment Cost  includes  insj>ections  by  PHAs 
during  construction.  The  definition  of 
Obligations  has  been  clarified  to  indi- 
cate that  bonds  and  notes  can  be  issued 
for  either  permanent  or  interim  financ- 
ing. The  definition  of  Secretary  has  been 
deleted  because  the  term  HUD  is  used, 
throughout.  A  sentence  was  added  to  the 


definition  of  Obligations  to  note  the  ex- 
clusion of  the  obligations  of  a  public 
housing  agency  as  mortgagor  (this  exclu- 
sion is  required  by  section  319(b)  of  the 
Housing  and  Community  Development 
Act  of  1974). 

3.  Section  811.103(a)  has  been  revised 
to  include  the  statement  contained  in 
section  11(b)  that  the  Income  derived 
by  the  PHA  from  the  project  is  exempt 
from  taxation. 

4.  Language  has  been  added  to  §  811.- 
103(b)  (1)  directing  specific  attention  to 
the  provisions  of  the  section  8  regula- 
tions concerning  contract  rent  reduction 
to  reflect  savings  as  a  result  of  tax- 
exempt  financing. 

5.  Section  811.103fb)  (4)  has  been 
added  to  require  HUD  approval  of  the 
terms  and  conditions  of  the  financing 
under  these  regtilations  and  other  ap- 
plicable HUD  regulations,  such  as  §  880.- 
125  of  the  Section  8  New  Construction 
regulation. 

6.  Section  811.104  has  been  rearranged 
for  clarification.  In  addition,  the  section 
now  provides  that,  in  the  absence  of  evi- 
dence to  the  contrary,  certain  evidence 
shall  be  considered  satisfactory  to  HUD. 

There  was  a  comment  suggesting  "that 
the  regulation  make  it  clear  that  a  Par- 
ticipating Agency  under  24  CFR  883.103 
qualifies  as  a  PH.A.  Accordingly,  a  pro- 
vision has  been  added  to  8  811.104  that 
where  the  applicant  is  such  a  Partici- 
pating Agency,  it  should  Include  with  Its 
application  a  statement  that  it  has  been 
previously  approved  rs  a  Participating 
Agency  under  Part  883. 

7.  Section  811.104(b),  requiring  that 
subsequent  amendments  must  also  be 
approved  by  HUD.  makes  explicit  a  re- 
quirement that  was  Intended  imder  the 
proposed  rule. 

8.  A  new  5  811.105.  Approval  of  Agen- 
cies or  In.strumentalities.  has  been  pro- 
vided. The  material  in  S  811.104(b)  of 
the  proposed  rule  has  been  moved  to  the 
new  section,  thus  consolidating  all  ma- 
terial on  elieihilitv  of  an  apency  or  In- 
strumentalitv  into  one  section. 

Since  both  the  parent  and  the  agency 
or  in.<:trumpnt8lity  mu>;t  qualify  as 
PH.As.  «  81 1,10.5 fa)  (2)  provides  that  each 
must  meet  all  the  requirements  speci- 
fied in  «  811.104. 

There  was  a  misunderstanding  that 
an  apency  or  in«trumentahtv  may  only 
undertake  a  .sinele  prolect.  Althoueh  an 
apencv  or  instrumentality  must  be  lim- 
ited in  its  activities  to  low-income 
housing  protects.  It  may  perform  such 
activities  in  connection  with  more  than 
one  such  prolect.  Another  question  was 
whether  the  apency  or  instrumentality 
had  to  be  the  owner  of  the  project,  or 
whether  its  activities  could  be  limited  to 
providing  the  financing.  Accordingly, 
the  words  "carrying  out  a  low-income 
hou'^ing  proiect"  have  been  changed  to 
"carrying  out  or  assisting  in  carrying 
out  a  low-income  hou-sing  proiect(s)  (in- 
cluding assistance  by  borrowing  and 
lending  funds)  "  (5  811.105<a)  (2)  (iv)). 

With  respect  to  both  S§  811.104  and 
811.105  there  were  questions  as  to  what 
is  "sufficient  evidence"  to  establish  that 
an  entity  is  a  PHA  or  an  agency  or  in- 
strumentahty,  and  it  was  suggested  that 
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a  certification  of  counsel  should  be  suf- 
ficient. To  clarify  HUD's  position  on  this 
point,  the  term  "suflBcient  evidence"  has 
been  changed  to  "evidence  satisfactory 
to  HUD".  The  opinion  of  counsel  must 
be  an  "opinion  of  counsel  acceptable  to 
HUD." 

9.  Section  811, 105(b)  includes,  with 
some  changes,  the  provisions  contained 
in  §  811.104(b)  (3)  of  the  proposed  rule, 
except  for  the  provisions  concerning 
the  escrow  and  use  of  the  proceeds  of 
the  obligations.  The  latter  provisions 
should  not  have  been  placed  under  a 
heading  referring  only  to  agencies  and 
instnunentalities  because  these  provi- 
sions were  intended  to  apply  to  all  tax 
exempt  permanent  obligations  of  a 
PHA,  whether  or  not  the  PHA  is  an 
agency  or  instrumentality.  Accordingly, 
the  provisions  concerning  the  escrow 
and  use  of  the  proceeds  of  the  permanent 
obligations  are  now  set  forth  in  a  sep- 
arate §  811.107.  entitled  Use  of  Proceeds 
of  Permanent  Obligations. 

10.  The  first  four  of  the  provisions 
concerning  the  relationship  between  the 
agency  or  Instrumentality  and  the  par- 
ent entity  are  now  characterized  as  "pro- 
visions requiring  •  •  *",  in  order  to 
make  it  clear  that  the  requirement  for 
HUD  approval  of  tax  exemption  is  the 
inclusion  of  provisions  in  the  charter 
and/or  other  relevant  documents.  The 
continuing  effect  of  the  tax  exemption 
is  not  dependent  upon  subsequent  com- 
pliance with  these  provisions.  Other 
chEinges  in  these  provisions  are  the  fol- 
lowing: 

(a)  The  charter  or  other  organic  docu- 
ment must  provide  that  any  amendments 
are  subject  to  approval  by  HUD,  as  well 
as  by  the  parent  entity  (§  811.105(b)  (D). 

(b)  The  dociunents  must  contain  pro- 
visions requiring  approval  by  the  parent 
entity  of  each  project,  as  well  as  of  the 
projected  program  and  expenditures  of 
the  agency  or  instrumentality  (§  811.105 
(b)(2)).     ' 

(c)  The  provision  requiring  approval 
.  by  the  parent  entity  of  each  issue  of  ob- 
ligations not  more  than  60  days  prior  to 
the  date  of  issue  was  misinterpreted  as 
meaning  that  if  there  are  any  amend- 
ments the  issue  must  be  postponed  for 
60  days.  To  avoid  such  misunderstand- 
ing, a  provision  was  added  indicating 
that  amendments  may  be  approved  at 
any  time  prior  to  the  issuance  of  the 
obligations  (§  811.105(b)  (3)). 

(d)  The  provision  requiring  annual 
review  by  the  parent  entity  of  the  ac- 
tivities and  financial  statements  of  the 
agency  or  instrumentality  has  been 
strengthened  by  requiring  a  financial 
audit,  a  review  by  the  parent  entity  of  the 
audit  and  of  the  activities  of  the  agency 
or  instrumentality,  and  the  submission 
of  a  copy  of  the  audit  and  review  to 
HUD  (§  811.105(b)(4)). 

11.  A  ntmaber  of  ccwnments  misin- 
terpreted clause  (vi)  of  §  811.104(b)  (3) 
of  the  proposed  rule  (now  §  811.105(b) 
(9)  and  (10) )  as  requiring  that  arrange- 
ments for  transfer  of  title  to  the  parent 
entity  must  be  made  in  all  cases.  This 
was  not  the  intent.  The  parent  must 


agree  in  advance  to  accept  title  only 
in  the  following  circiunstances: 

(a)  In  the  event  of  dissolution  of 
the  agency  or  instrumentahtj-. 

(b)  Where  the  parties  have  agreed  that 
provision  should  be  made  in  conjunc- 
tion with  the  issuance  of  the  obligations 
for  title  to  be  conveyed  to  the  parent 
entity  under  specified  circumstances. 
The  inclusion  or  noninclusion  of  such 
provisions,  however,  in  conjunction  with 
the  issuance  of  the  obligations  is  not 
required  by  the  regulations. 

*c>  In  a  third  situation  i discussed 
imder  comment  13(b)  below),  for  the 
purpose  of  assuring  continued  operation 
of  the  project  in  the  manner  contem- 
plated by  the  HAP  Contract. 

The  foregoing  intent  has  been  clari- 
fied by  incorporating  specific  references 
to  the  three  situations,  rearranging  the 
provisions  and  changing  the  opening 
words  of  the  former  clause  (vii>  to  in- 
dicate more  explicitly  that  it  is  not  a 
mandators'  requirement. 

12,  A  number  of  comments  expressed 
the  view  that  the  provisions  of  the  for- 
mer clause  (\ii)  (now  §  811.105ibM6>  > 
were  unduly  rigid  and  restrictive  par- 
ticularly for  cases  involving  syndicated 
ownership.  Specifically,  it  was  recom- 
mended that  conveyance  to  the  parent 
or  another  PHA  be  permitted,  that  the 
time  or  circumstances  for  the  convey- 
ance be  for  determination  by  the  parties 
at  the  time  the  arrangements  for  financ- 
ing are  made,  that  conveyance  of  less 
than  fee  simple  title  might  be  appropri- 
ate in  some  situations  (as  where  the 
agency  or  instrumentality  holds  only  a 
lender's  interest  or  a  leasehold)  ;  and 
that  arrangements  other  than  escrow  of 
title  docimients  should  be  permissible.  It 
was  also  pointed  out  that  the  provision 
requiring  that  the  title  be  free  of  all  en- 
cumbrances should  make  an  exception 
for  tenant  leases.  All  of  these  recommen- 
dations have  been  incorporated  by  suit- 
able language  chsmges  In  permitting  al- 
ternatives t-D  the  escrow  arrangement, 
the  new  language  states  that  the  alter- 
native must  provide  comparable  assur- 
ance of  performance  and  must  be  ap- 
proved by  HUD. 

13.  Section  811.106  contains  several  im- 
portant changes  as  follows: 

(a)  Paragraph  (a)tl)  states  that  the 
amount  of  outstanding  permanent  obli- 
gations tax-exempt  under  the  regulation 
shall  not  exceed  the  estimated  reason- 
able development  cost  of  the  low-income 
housing  project  as  determined  by  HUD. 
less  any  equity  Investment,  plus  certain 
other  amounts.  (The  words  "less  any 
equity  investment"  would  be  applicable 
in  the  case  of  a  project  where  the  Owner 
is  making  an  equity  investment  toward 
the  approved  development  cost » ,  A  new 
§  811.106(a)  (2)  make  provisions  for  the 
issuance  of  additional  obligations  to 
finance  sudditional  development  cost. 
Under  these  provisions,  if  the  original 
issuance  is  in  the  full  amount  of  the  ap- 
proved development  cost,  no  additional 
tax-exempt  obligations  could  be  issued 
for  the  same  project  unless  it  is  estab- 
Ushed  to  the  satisfaction  of  HUD  that 


the  additional  amount  is  needed  for  addi- 
tional development  cost  and  that  this 
increase  in  the  development  cost  is 
reasonable. 

ib>  Paragraph  (a)(3)  is  a  new  pro- 
\ision  which  states  that  the  owner  shall 
be  subject  to  such  term^  and  conditions 
as  HUD  shall  prescribe  and  that  these 
terms-  and  conditions  shall  include  pro- 
visions designed  to  assure  continued  op- 
eration of  the  project  as  contemplated 
by  the  HAP  Contract  including  provision 
for  operation  or  ownership  of  the  proj- 
ect by  a  PHA  (other  than  an  agency  or 
iri5trumentahty) . 

'c  If  the  project  involves  a  profit- 
motivated  owTic-r,  paragraph  (a)  '4i  pro- 
vides that  the  loan  to  the  owner  may  not 
exceed  93  percent  'determined  in  accord- 
ance ft^th  HLT>  rules  t  of  the  HLT)-ap- 
proved  development  cost. 

'dt  Paragraph  (bi  provides  that  the 
term  of  the  HAP  Contract  may  not  ex- 
ceed 30  years  or  the  term  of  the  obliga- 
tions whichever  is  shorter.  Section  101  (c) 
of  the  Supplemental  Housing  Authoriza- 
tion Act  of  1977  authorized,  with  certain 
exceptions.  30-year  H.\P  Contracts  for 
privately-owned,  privately  financed  proj- 
ects. It  is  assumed  that  a  30-year  term 
should  also  be  sufficient  for  publicly- 
owned  or  financed  projects.  However,  be- 
cause of  the  difficulty  in  meeting  tlie 
low-income  housing  needs  for  non-el- 
derly families,  the  term  for  such  projects 
may  with  HUD  approval  be  for  up  to  40 
years. 

(e)  Paragraph  (c)  states  that  the  an- 
ticipated interest  cost  and  the  ancillary 
costs  of  servicing  the  obligations  must  be 
shown  to  and  approved  by  HUD  as  being 
reasonable  in  relation  to  prevailing  costs 
in  the  tax  exemnt  market  for  comparable 
obligations,  taking  into  account  any  dif- 
ferences between  the  types  of  obligations, 

(f  I  Paragraph  'd'  prohibits  the  issu- 
ance of  tax  exempt  obligations  under  this 
regulation  to  refund  permanent  obliga- 
tions. Refunding  led  to  a  wide  variety  of 
problems  in  the  Section  23  program  and 
this  prohibition  is  deemed  necessarv-  to 
avoid  sucii  abuses.  Comment  13 'a*  dis- 
cusses necessar>-  additional  funding. 

14.  As  noted  in  Comment  9,  the  pro- 
visions concerning  the  escrow  of  the 
proceeds  of  the  permanent  obligations 
and  the  use  thereof  are  now  included  m 
a  separate  section  (§  811.107).  It  is  now 
clear  that  the  escrow  requirement  is  ap- 
plicable to  all  permanent  tax-exempt 
obligations  under  the  regulation  except 
as  provided  in  S  8I1.107Cc)  (see  comment 
H'd').  The  new  section  incorporates 
the  following  significant  changes: 

'a)  Several  comments  noted  that  the 
provisions  permitting  prior  disbursement 
for  expenses  of  if^suance  of  the  obliga- 
tions was  inconsistent  with  the  orovision 
requiring  redemption  of  the  obligations 
at  par  in  the  event  of  failure  to  complete 
the  project.  Accordingly,  although  the 
escrowed  funds  mav  include  the  amount 
of  these  expenses,  disbursement  may  be 
made  only  upon  completion  and  execu- 
tion of  a  HAP  Contract.  Prior  pa>-ment 
of  the  expenses  of  issuance  mav  be  made 
from  the  interim  financing  or  by  an  ad- 
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Tance  from  the  developer /owner  or  con- 
tractor (5  811.108(a)).  Upon  execution 
of  the  HAP  Contract,  the  escrowed  funds 
are  to  be  disbursed  for  the  debt  service 
reserve  fund,  the  expenses  of  issuing  the 
obligations  and  the  interim  financing. 

(b)  Under  paragraph  (b) .  in  the  event 
the  HAP  Contract  is  not  executed  within 
the  prescribed  time,  the  permanent  obli- 
gations must  be  redeemed  from  the  funds 
in  the  escrow  plus  income  from  invest- 
ment of  the  funds  and  less  any  debt 
service  disbursements.  This  will  provide 
for  fuH  redemption  except  in  the  event 
the  payments  for  debt  service  exceed  the 
the  income  from  investments. 

(c)  Several  comments  expressed  the 
view  that  the  provision  in  the  proposed 
rule  concerning  extensions  of  time  were 
unduly  restrictive,  and  that  the  interim 
lender  or  contractor,  for  example,  might 
be  willing  to  absorb  or  provide  funds  for 
additional  costs.  Accordingly,  paragraph 
(b)  now  provides  that  the  date  for  re- 
demption may  be  extended  to  a  later 
specified  date  in  the  event  (1)  the  par- 
ties to  the  Agreement  have  agreed  in 
writing  to  such  extended  date,  and  (2) 
additional  funds,  in  the  form  of  cash  or 
an  unconditional  letter  of  credit,  are 
added  to  the  escrow  to  guarantee  that 
there  will  be  sufficient  funds  in  the  es- 
crow on  the  extended  date  to  pay  all 
amounts  that  are  then  required  to  be 
paid  from  the  escrow  on  at  least  as  fa- 
vorable a  basis  as  if  there  had  been  no 
extension. 

(d)  In  response  to  comments,  para- 
graph (c)  exempts  from  the  escrow  re- 
quirement three  situations:  'D  Where 
the  obligations  are  unconditionally  guar- 
anteed by  a  State  or  by  a  county,  city,  or 
other  unit  of  general  local  government, 
(2)  where  the  construction  advances  are 
insured  pursuant  to  the  National  Hous- 
ing Act  and  (3)  if  the  permanent  obliga- 
tions are  not  issued  until  after  comple- 
tion of  construction.  It  was  suggested 
that  there  might  be  other  forms  of  guar- 
anty or  assurance  providing  comparable 
protection  to  the  ho'ders  of  the  perma- 
nent obligations  and  HUD.  Since  no  spe- 
cific examples  meeting  this  standard 
were  cited,  no  additional  exceptions 
were  included  in  the  regulation.  It  is  an- 
ticipated that  should  there  be  other 
cases  meeting  this  standard,  they  will  be 
submitted  to  HUD  with  a  request  for 
waiver  pursuant  to  24  CFR  Part  899. 

(e)  The  regulation  also  provides  that 
any  amounts  in  the  fund  in  excess  of  the 
original  amount  shall  be  available  for 
any  project  purposes. 

15.  A  number  of  comments  directed  at- 
tention to  the  fact  that  the  failure  of 
the  proposed  rule  to  deal  specifically 
with  the  subject  of  interim  financing 
created  imcertainties  in  several  respects. 
Including  the  question  of  whether  the  in- 
terim financing  could  be  tax  exempt  un- 
der the  regulation  and,  if  so,  under  what 
conditions.  Accordingly,  a  new  S  811.108. 
Interim  Financing,  has  been  added. 

(a)  Paragraph  (a)  states  that  the  ap- 
pllcant  may  request  a  determination  by 
HUD  that  the  obligations  for  interim 
financing  be  tax  exempt  under  this  reg- 
ulation. The  amount  may  not  exceed  the 


estimated  approved  development  cost 
of  the  project,  plus  the  amount  of  the 
expenses  of  issuing  the  permanent  obli- 
gations if  these  are  to  be  paid  prior  to 
execution  of  the  HAP  Contract.  The  in- 
terim obligations  must  mature  on  a  date 
not  unreasonably  beyond  the  stated  date 
for  completion  of  the  project. 

(b)  Paragraph  (b)  contains  a  number 
of  provisions  which  are  applicable  to  in- 
terim financing  whether  or  not  such  fi- 
nancing is  tax  exempt. 

<c)  Paragraph  (b)(1)  states  that  the 
terms  and  conditions  must  be  consistent 
with  those  of  the  permanent  obligations. 

(d)  Paragraph  (b)<2)  makes  it  ex- 
plicit that  the  escrowed  proceeds  of  the 
permanent  obligations  shall  be  avail- 
able for  repayment  of  the  interim  obli- 
gations, but  only  upon  execution  of  the 
HAP  Contract  and  otherwise  in  accord- 
ance with  the  terms  of  the  escrow,  and 
that  the  risk  of  completion  is  upon  the 
developer /owner  and  the  interim  lender. 

(e)  A  number  of  comments  argued 
that  under  this  system  it  would  be  im- 
possible or  difficult  to  obtain  interim 
financing,  and  that  at  best  it  would  add 
to  the  cost  of  the  interim  financing.  Our 
experience  in  the  Section  23  program, 
however,  has  shown  that  where  the  pro- 
ceeds of  the  permanent  obligations  are 
used  to  finance  development  and  con- 
struction, thus  placing  the  risk  of  com- 
pletion on  the  holders  of  those  obliga- 
tions, subsequent  delays,  cost  overruns, 
or  failures  to  complete  construction,  re- 
sult in  unacceptable  difficulties  includ- 
ing ultimate  total  costs  far  in  excess  of 
any  possible  additional  interest  cost  of 
interim  financing  under  the  system  pro- 
vided by  this  regulation.  It  was  also 
urged  that  performance  and  payment 
bonds  and  careful  inspection  during  con- 
struction could  provide  sufficient  pro- 
tection without  escrowing  the  proceeds 
of  the  permanent  obligations.  In  our 
Judgment,  these  are  precautions  and 
safeguards  which  can  and  should  be 
taken  by  the  interim  lender,  but  they 
cannot  provide  the  security  of  the  in- 
terests of  the  permanent  obligation  hold- 
ers and  the  Government  provided  by 
these  regulations. 

Our  inquiries  have  indicated  that  in- 
terim lenders  are  ready  and  willing  to 
accept  the  risk  of  completion,  after  sat- 
isfying themselves  of  the  competence 
and  reliability  of  the  developer  and/or 
construction  contractor  and  imposing 
suitable  requirements  including  bond- 
ing and  construction  inspection  proce- 
dures of  their  own.  In  order  to  enhance 
the  obtaining  of  Interim  financing  at 
lower  interest  cost,  consistent  with  the 
system  under  this  regulation,  the  follow- 
ing new  provisions  have  been  added  to 
§811.108: 

(1)  Paragraph  (b)(3)  provides  that 
the  lender  shall  provide  for  such  inspec- 
tion during  construction  as  the  lender 
deems  necessary;  that  conies  of  inspec- 
tion reports  shall  be  furnished  to  the 
PHA  and  to  HUD;  that  the  PHA  shall 
to  the  extent  of  funds  provided  in  the 
development  cost  also  make  inscections : 
that  copies  of  these  inspection  reports 
as  well  as  copies  of  any  comments  by 


the  PHA  on  any  inspection  reports  shall 
be  furnished  to  the  lender  and  HUD  and 
that  HUD  shall  promptly  notify  the  par- 
ties that  deficiencies  must*be  corrected 
prior  to  completion  of  the  project.  How- 
ever, failure  of  the  PHA  and/or  HUD  to 
make  such  inspections,  comments  or  no- 
tifications shall  not  relieve  the  owner 
and  lender  of  their  obligation  for  com- 
pletion of  the  project. 

(2)  In  view  of  comments  indicating 
concern  about  administrative  delay  on 
the  part  of  HUD  in  making  inspection 
upon  comnletion  or  In  execution  of  the 
HAP  Contract,  paragraph  (b)  (4)  pro- 
vides that  If  the  HUD  Inspection  when 
made  finds  the  project  to  have  been  ac- 
ceptable as  of  the  date  when  the  HUD 
inspection  should  have  been  made  (10 
working  days  after  notification  of  proj- 
ect completion),  the  HAP  Contract, 
when  executed,  shall  be  effective  as  of 
that  earlier  date. 

(3)  In  view  of  comments  that  the 
Interim  lender  Is  willing  to  be  respon- 
sible for  physical  completion,  but  not 
for  other  requirements  such  as  compli- 
ance with  the  approved  marketing  plan, 
paragrar-h  (b)  (5)  provides  that  If  HUD 
finds  that  the  physical  completion  of 
the  project  is  acceptable,  but  that  there 
are  other  conditions  to  the  execution 
of  the  HAP  Contract  that  have  not  beert 
met,  HUD  shall,  upon  request  by  the 
owner,  execute  or  anprove  the  execution 
of  the  HAP  Contract  on  the  basis  that, 
until  such  evidence  of  completion  is  sub- 
mitted to  and  foimd  acceotable  by  HUD, 
(1)  the  Contract  Rent  for  the  purpose 
of  computing  Housing  Assistance  Pay- 
ments shall  be  the  monthly  amount  of 
the  debt  service  on  the  permanent  obli- 
gations attributable  to  the  unit,  and 
(ii)  rent-up  and  occupancy  shall  be  sub- 
ject to  such  conditions  as  HUD  may 
require. 

16.  A  new  J  811.109  has  been  added 
to  provide  that  the  trust  indenture  shall 
provide  for  the  maintenance  of  reserves 
and /or  accounts  to  assure  that  there  are 
funds  as  necessary  to  meet  all  project 
requirements. 

17.  Several  comments  stated  that  there 
was  a  need  for  an  official  HUD  determi- 
nation In  writing  to  the  effect  that  the 
obligations  have  been  found  to  qualify 
for  tax  exemption  under  the  regulation, 
and  that  this  determination  would  not  be 
subject  to  revocation  by  HUD.  Since  this 
was  intended  to  be  the  effect  of  the  ap- 
proval of  the  tax-exempt  status  of  the 
obligations,  a  new  section  has  been  added 
to  carry  it  out  (§  811.110,  Approval  of 
Obligations  as  Tax  Exempt) .  Paragraph 
(a)  provides  for  the  issuance  of  such  a 
HUD  determination  when  all  the  neces- 
sarv  anrmvals  have  been  m«»de,  with 
specific  references  to  interim  obligations 
where  tax  exemntlon  for  these  as  well 
as  the  permanent  obligations  was  ap- 
plied for  and  has  been  approved.  Para- 
graph (b>  states  that  the  HUD  notifi- 
cation of  approval  shall  not  be  subject 
to  revocation  by  HUD. 

18.  SecMon  811.105(b)  of  the  proposed 
rule,  which  prohibited  arbitrage  obliga- 
tions with  an  exception  for  temp>orary 
obligations  to  finance  construction,  has 
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been  deleted  in  the  final  regulations. 
Many  questions  were  raised  as  to  the 
meaning  and  effect  of  this  language  in 
the  proposed  rule.  It  was  determined  that 
the  purpose  of  these  regulations  would 
be  better  accomplished  by  deleting  the 
language  using  the  term  arbitrage,  and 
Incorporating  other  controls,  particularly 
the  limitation  on  the  amount  of  tax  ex- 
empt obligations  which  may  be  outstand- 
ing (§  811.106(a) ) ,  the  prohibition  of  re- 
funding obligations  (§811  106(d))  and 
the  new  §  811.108  on  Interim  Financing. 

19.  There  was  a  suggestion  that  lan- 
guage  permitting  exceptions  by  HUD 
be  inserted  in  various  places  In  the  regu- 
lation. This  suggestion  has  not  been 
adopted  because  it  would  tend  to  encour- 
age wholesale  requests  for  exceptions  and 
ultimately  undermine  the  effectiveness  of 
the  regulation.  Where  unusuEil  circum- 
stances indicate  a  need  for  exeception, 
a  waiver  pursuant  to  24  CFR  Part  899 
can  be  requested. 

Chances  in  Related  Provisions  of  Other 
Regulations 

20.  With  respect  to  the  proposed 
amendment  to  §§  880.106(a)  and  881.- 
106(a),  comments  indicated  there  was  a 
need  to  clarify  the  distinction  between 
the  fee  payable  by  HUD  for  administra- 
tion of  the  HAP  Contract  and  the 
HPDA's  charge  for  costs  related  to  Its 
financing  activities.  Accordingly,  the 
languaee  of  this  paragraph  has  been 
changed  to  clarify  this  distinction  and 
to  indicate  expressly  that  the  HFDA's 
cost  of  borrowing  includes  "the  ancil- 
lary costs  of  servicing  the  obligations, 
such  as  trustee  fees,  maintenance  of 
books  and  accounts  and  audit  expenses." 

21.  With  respect  to  the  proposed 
amendment  adding  new  §§  880.115(c) 
and  881.115(c).  comments  indicated 
there  was  a  need  to  clarify  the  meaning 
of  the  exception  for  a  "Participating 
Agency  under  Part  883".  Accordingly,  the 
language  of  the  exception  has  been 
changed  to  "other  than  an  agency  noti- 
fied by  HUD  pursuant  to  24  CFR  883  103 
that  it  is  a  qualified  Participating 
Agency." 

22.  In  the  prop*,  ■d  amendment  of 
§  883.203(a),  relating  to  the  same  sub- 
ject matter  as  the  smnendment  to 
§§  880.106(a)  and  881.106(a),  language 
changes  have  been  made  corresponding 
to  those  discussed  in  comment  16. 

23.  A  related  amendment  is  being  made 
to  the  title  and  opening  paragraph  of 
§$  880.125  and  881.125  to  clarify  that  the 
section  applies  where  the  permanent  fi- 
nancing for  a  project  Is  to  be  provided 
by  a  public  agency  or  other  entity  In- 
cluding a  PHA. 

Because  of  the  importance  of  this 
regulation  in  making  financing  available 
for  Section  8  projects,  it  has  been  de- 
termined in  the  public  interest  to  make 
these  amendments  effective  on  publica- 
tion. However  because  of  the  many 
changes  that  were  made  as  a  result  of 
considering  the  comments,  the  Depart- 
ment Invites  further  comments  on  this 
Final  Rule.  Comments  received  will  be 
carefully  reviewed,  along  with  experience 
under  this  Pinal  Rule  for  consideration 
of  any  further  amendments. 


A  finding  of  Inapplicability  regarding 
the  National  E^nvironmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be  avail- 
able for  public  inspection  during  regular 
business  hours  at  the  office  of  the  Rules 
Docket  Clerk,  Office  of  the  Secretary. 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington.  D.C. 

Accordingly,  Title  24  of  the  Code  of 
Federal  Regulations  Is  amended  as  fol- 
lows : 

PART  811— TAX  EXEMPTION  OF  OBLIGA- 
TIONS OF  PUBUC  HOUSING  AGENCIES 
AND  RELATED  AMENDMENTS 

Title  24,  Chapter  VTH  is  amended  to 
delete  the  present  Part  811  and  to  substi- 
tute a  new  Part  811  reading  as  follows; 

Subpart  A — Tax  Exemption  Under  Section  11(b) 
of  the  Act  or  Obligations  of  Public  Housing 
Agencies  Issued  To  Finance  Section  8  Projects 

Sec. 

811.101 

811.102 

811.103 

811.104 

811.105 


811.106 

811.107 

811.108 
811.109 
811.110 


811.111 


Purptose  and  scope. 

Definitions. 

Tax  exemption  of  obligations. 

Approval  of  public  housing  agencies. 

Approval  of  agencies  or  Instrumen- 
talities. 

Amount  of  permanent  obligations 
and  term  of  H.^P  contract. 

tJse  of  proceeds  of  permanent  obli- 
gations. 

Interim  financing. 

Use  of  project  revenues. 

Approval  of  obligations  as  tax  ex- 
empt. 

Limited  applicability  to  tax  exemp- 
tion other  than  under  section 
11(b). 

Acthority:  Sec.  7(d)  Department  of  HUD 
Act  (42  U.S.C.  3535(d));  sees.  3(6).  6|b)8, 
11(b)  of  the  United  States  Housing  Act  of 
1937  (42  VS.C.  1437a,  1437c,  1437f.  and  1437) . 

Subpart  A — Tax  Exemption  Under  Section 
11(b)  of  the  Act  of  Obligations  of  Public 
Housing  Agencies  Issued  to  Finance  Sec- 
tion 8  Projects 

§  811.101      Purpose  and  scope. 

The  purpose  of  this  Sul^>art  A  is  to 
provide  a  basis  for  determining  tax  ex- 
emption of  obligations  issued  by  Public 
Housing  Agencies  pursuant  to  section  11 
(b)  of  the  United  States  Housing  Act  of 
1937  and  this  subpart  for  Section  8  New 
Construction  or  Substantial  Rehabilita- 
tion projects  (24  CFR  Parts  880,  881,  and 
883) .  The  tax  exemption  pursuant  to  sec- 
tion 11(b)  in  connection  with  other  low- 
income  housing  projects  under  the  Act 
is  not  subject  to  this  subpart. 

§811.102     Definitions. 

Act. — The  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437,  et  seq). 

Agency  or  Instrumentality. — A  not- 
for-profit  entity  (which  as  to  form  may 
be  a  corporation,  trust,  commission,  bu- 
reau, tribe,  district,  authority,  unincor- 
porated association,  partnership,  or  other 
form  of  organization)  which  is  a  PHA 
created  or  utilized  by  another  PHA  <the 
parent  entity)  in  accordance  with  this 
subpart. 

Development  Cost. — Estimated  cost 
approved  by  HUD  for  planning,  land  ac- 
quisition, demolition,  construction,  re- 
habilitation, or  equipment,  cost  of  PHA 


Inspections  during  construction.  ca«:t  of 
other  items  necessary  for  the  develop- 
ment or  acquisition  of  a  low-inconte 
housing  project,  and  the  necessar>-  costs 
of  the  interim  financing.  In  the  case  of 
HUD-insured  mortgage  financing,  the 
develorment  cost  Is  the  amotmt  approved 
bv  HUD  for  purposes  of  determining  the 
amount  of  the  mortgage. 

Expenses  of  Issuing  the  Obligations. — 
Necessar>'  costs  m  connection  with  the 
Issuance  of  the  obhgations,  consisting  of 
attorney's  fes.  underwriter  Issuer  fees, 
rating  agency's  fees,  trustees  initial  fee. 
printing  costs,  and  such  other  fees  or  ex- 
jirnses  as  are  shown  to  and  approved  by 
HUD  as  being  necessary  and  consistent 
with  economy  in  the  total  costs  of  Is- 
suance. All  costs  must  be  shown  to  and 
approved  by  HUD  as  l>eing  reasonable  in 
relation  to  the  prevailing  costs  of  issuing 
comparable  obligations,  taking  into  ac- 
count any  differences  l)etween  the  tjTies 
of  obligations.  In  making  its  determina- 
tion of  reasonableness,  HUD  will  take 
into  consideration  that  the  prime  pur- 
pose of  tax  exempt  financing  under  this 
subpart  is  to  effect  maximum  feasible 
savings  in  housing  costs. 

HUD — The  Department  of  Housing 
and  Urtjan  Development  or  its  designee. 
HAP  Contract. — Housing  Assistance 
Payments  Contract  pursuant  to  Section 
8  of  the  Act  and  the  appUcable  HUD 
regulations. 

Low-Income  Housing. — Housing  for 
families  and  persons  of  lower  income 
pursuant  to  Section  8  of  the  Act,  includ- 
ing those  within  that  income  range  who 
may  otherwise  be  referred  to  as  moder- 
ate-income families  and  persons. 

Low-income  housing  project. — Any 
low-income  housing,  including  all  neces- 
sar>'  appurtenances  thereto,  developed, 
acquired,  or  assisted  by  PHA  under  the 
Act.  and  the  improvement  of  any  such 
housing. 

Obligations. — This  term  includes  bonds 
and  notes  i  whether  or  not  secured  by  a 
mortgage  >  issued  to  provide  interim  or 
permanent  financing  of  a  low-mcome 
housing  project.  Pursuant  to  section  319 
(b)  of  the  Housing  and  Community  De- 
velopment Act  of  1974,  the  term  obliga- 
tions shall  not  Include  any  obligation 
secured  by  a  mortgage  which  is  insured 
under  section  221(d)  (3)  of  the  National 
Housing  Act  and  Issued  by  a  public 
agency  as  mortgagor  in  cormection  with 
the  financing  of  a  project  assisted  under 
section  8  of  the  Act  (this  exclusion  does 
not  apply  to  a  public  agency  as  mort- 
gagee). 

Parent  Entity. — A  PHA,  other  than  an 
agency  or  instrumentality,  which  creates 
or  utilizes  an  agency  or  instrumentality 
in  accordance  with  the  provisions  of  this 
Subpart. 

Public  Housing  Agency  (PHA\ . — Any 
State,  county,  municipality,  or  other  gov- 
ernmental entity  or  public  body  (or 
agency  or  instrumentality  thereof )  which 
Ls  authorized  to  engage  in  or  assist  m 
the  development  or  operation  of  low- 
income  housing. 

Trustee. — A  bank  or  other  entity  which 
is  qualified  and  experienced  in  perform- 
ing fiduciary  responsibilities  with  respect 
to  cEire  ancl  investment  of  funds  com- 
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parable  to  those  Involved  in  the  financ- 
ing of  the  project. 

§811.103     Tax  exemption  of  obligations. 

(a)  Obligations,  permanent  or  interim, 
Including  interest  thereon,  issued  by 
PHAs  in  connection  with  Section  8  proj- 
ects piu-suant  to  and  approved  by  HUD 
under  this  Subpart  shall  be  exempt  from 
all  taxation  now  or  hereafter  imposed  by 
the  United  States  whether  paid  by  such 
PHA  or  by  HUD.  The  income  derived  by 
«uch  PHAs  from  such  projects  shall  also 
be  exempt  from  all  taxation  now  or 
hereafter  imposed  by  the  United  States 
(secUon  11(b)  of  the  Act) . 

(b)  In  order  for  obligations  to  be  tax 
exempt  under  this  subpart: 

(1)  The  obligations  must  be  issued  in 
ccmnection  with  a  low-income  housing 
project  approved  by  HUD  imder  the  Act 
and  the  applicable  regulations  includ- 
ing, but  not  limited  to,  the  regulations 
rdating  to  the  reduction  of  Contract 
Rents  to  reflect  savings  as  a  result  of 
tax-exempt  financing: 

<2)  The  obligations  must  be  issued  by 
an  entity  m>proved  by  HUD  as  a  PHA 
pursuant  to  S  811.104  or  9  811.105; 

(3)  The  amount  of  the  obligations, 
the  term  of  the  HAP  Contract,  and  the 
use  of  the  obligations  must  be  approved 
by  HUD  pursuant  to  SS  811.106,  811.107, 
and  811.108;  and 

(4)  The  terms  tuid  conditions  of  the 
financing  must  be  ^jproved  by  HUD  in 
accordance  with  the  other  provisions  of 
this  subpart  and  the  provislwis  of  other 
applicable  HUD  regulations. 

§  811.104     Approval  of  Pnblic  Housing 
Agencies. 

(a)  (1)  An  application  to  HUD  for 
approval  as  a  Public  Housing  Agency  for 
purposes  of  this  subpart  shall  be  sup- 
ported by  evidence  satisfactory  to  HUD 
to  establish  that: 

(i)  The  applicant  is  legally  authorized 
to  engage  in  or  assist  in  the  dev^op- 
ment  or  operation  of  low-income  hous- 
ing; 

(11)  The  applicant  has  the  legal  ca- 
pacity to  carry  out  the  low-lncorae  hous- 
ing project,  or  the  financing  thereof,  as 
described  in  its  application,  including 
the  legal  capacity  to  carry  out  the  re- 
sponsibilities required  of  it  imder  HUD 
regulations  applicable  to  the  project. 

(2)  Such  evidence  shall  include  any 
facts  or  documents  relevant  to  the  deter- 
mination including  identification  of  any 
pending  application  the  applicant  has 
submitted  under  the  Act.  In  the  absence 
of  evidence  to  the  contrary,  the  follow- 
ing evidence  shall  be  considered  satis- 
factory to  HUD: 

(1)  Identification  of  any  previous  HUD 
approval  of  the  applicant  as  a  PHA  pur- 
suant to  this  S  811.104: 

(ID  Identification  of  any  prior  annual 
contributions  contact  with  the  applicant 
under  the  Act  (or  under  the  United 
States  Housing  Act  of  1937  prior  to  its 
amendment  by  the  Housing  and  Com- 
munity Development  Act  of  1974) ;  or 

(ill)  A  statement,  where  applicable, 
that  the  applicant  is  an  approved  Par- 
ticipating Agency  under  Part  883  of  this 
chapter. 


(b)  Any  subsequent  amendments  to 
the  documents  submitted  to  HUD  pur- 
suantto  this  §  811.104  must  be  approved 
by  HUD. 

§811.103     Approval  of  Agencies  or  bi- 
strumentalities. 

(a)  An  application  to  HUD  for  ap- 
proval as  an  agency  or  instrumentality 
for  purposes  of  this  subpart  shall : 

CI)  Identify  the  parent  entity; 
(2)  Establish  by  evidence  satisfactory 
to  HUD  that— 

(I)  The  applicant  was  designated  or 
created  as  the  duly  authorized  agency  or 
instrumentality  of  the  parent  entity  and 
that  such  creation  and  utilization  is  not 
prohibited  by  state  law. 

(II)  The  parent  entity  meets  the  re- 
quirements of  §811.104, 

(ill)  The  applicant  meets  the  require- 
ments of  i  811.104, 

(iv)  The  activities  to  be  performed  by 
the  applicant,  and  funds  and  assets  con- 
nected therewith,  shall  be  limited  to 
carrying  out  or  assisting  in  carrying  out 
a  low-income  housing  project (s)  (in- 
cluding assistance  by  borrowing  and 
lending  funds),  which  project(s)  has 
been  approved  by  the  parent  entity,  and 

(V)  The  applicant  understands  and 
agrees  that,  prior  to  the  date  of  issuance 
of  the  obligations,  an  Agreement  to  Enter 
into  a  HAP  Contract  or  a  HAP  Contract 
pursuant  to  the  Act  will  have  been  ex- 
ecuted and,  where  applicable,  approved 
in  wf  iting  by  HUD  in  accordance  with  an 
Annual  Contributions  Contract  with 
HUD;  and 

(3  F\:mish  an  opinion  of  counsel  ac- 
ceptable to  HUD  that  the  appUcant  meets 
the  requirements  of  this  5  811.105(a). 

(b)  The  documents  submitted  shall  in- 
clude the  following  with  respect  to  the 
relationship  between  the  parent  entity 
and  the  agency  or  InstrumentaUty : 

(1)  Provisions  requiring  approval  by 
the  parent  entity  of  the  charter  or  other 
organic  document  and  of  the  by-laws 
which  organic  instniment  and  by-laws 
shall  specify  that  any  amendments  are 
subject  to  approval  by  the  parent  entjiy 
and  by  HUD. 

(2)  Provisions  requiring  approval  by 
the  parent  entity  of  each  rm  ect  and  of 
the  projected  program  and  projected 
expenditures  of  the  applicant. 

(3)  Provisions  requiring  approval  by 
the  parent  entity  of  each  issue  of  ot  liga- 
tions of  the  applicant  not  more  than  60 
days  prior  to  the  date  of  issue  and 
approval  of  any  amendments  prior  to  the 
date  of  issue. 

(4)  Provisions  requiring  an  annual 
financial  audit  of  the  applicant  by  an 
independent  certified  public  accountant, 
review  by  the  parent  entity  of  the  audit 
and  of  the  applicant's  activities,  and  sub- 
mission of  a  copy  of  the  audit  and  review 
to  HUD. 

(5)  Provi.<;ions  Ri\ing  the  parent  entity 
right  of  access  at  any  time  to  all  boc4:s 
and  records  of  the  applicant. 

(61  Where  the  parties  have  agreed  that 
provision  should  be  made  in  conjunc- 
tion with  the  issuance  of  the  obliga- 
tions for  title  to  or  other  interest  in  the 
real  and  personal  property  financed  by 
the   obligations    to   be   conveyed    at   a 


specified  time  and/or  under  specified 
conditions  to  the  parent  entity  or  an- 
other PHA,  instruments  making  such 
conveyance  shall  be  placed  In  escrow 
with  instructions  that  the  escrow  agent 
deliver  the  instruments  to  the  parent  en- 
tity or  other  PHA  a  such  specified  time 
and  in  accordance  with  such  specified 
conditions.  A  method  other  than  this  es- 
crow procedure  may  be  used  if  it  pro- 
vides comparable  assurance  of  perform- 
ance and  is  approved  by  HUD.  Any 
conveyance  to  the  parent  entity  or  oth- 
er PHA  shall  be  free  of  encumbrances 
(other  than  tenant  leases)  created  sub- 
sequent to  the  establishment  of  the  Hen 
to  secure  the  permanent  obligations  ex- 
cept as  otherwise  consented  to  by  the 
parent  entity  or  other  PHA  with  the 
approval  of  HUD. 

(7)  Any  net  earnings  of  the  applicant 
(beyond  those  necessary  for  retirement 
of  the  indebtedness  or  to  carry  out  the 
low-income  housing  project)  may  not  in- 
ure to  the  benefit  of  any  person  or  en- 
tity other  than  the  parent  entity. 

(8)  Upon  dissolution  of  the  applicant, 
title  to  or  other  interest  In  any  real  or 
personal  property  owned  by  such  appli- 
cant shall  vest  In  the  parent  entity. 

(9)  Agreement  by  the  parent  entity 
to  accept  title  to  or  other  Interest  In 
any  real  or  personal  property  pursuant 
to  1811.105(b)(8). 

(10)  Agreement  by  the  parent  entity 
or  another  PHA  to  accept  title  to  any 
real  or  personal  property  financed  by  the 
obligations  pursuant  to  §§  811.105(b)  (6) 
and  811.106(a)  (3) .  if  applicable. 

(c^  Any  subsequent  amendments  to 
the  dociunents  submitted  to  HUD  pur- 
suant  to  this  §  811.105  must  be  ai;H>roved 
by  HUD. 

§  811.106      Amount  of  permanent  obliga- 
tions and  term  of  HAP  Contract. 

(a)  (1)  The  amoimt  of  outstanding 
permanent  obligations  tax-exempt  under 
this  Subpart  shall  not  exceed  the  esti- 
mated reasonable  development  cost  of 
the  low-income  housing  project  as  de- 
termined by  HUD,  less  any  equity  In- 
vestment, and  plus  the  reawwiable  ex- 
penses of  issuing  the  obligations,  capital- 
ized interest  on  the  permanent  obliga- 
tions duimg  construction  and  an  amount 
sufficient  to  establish  a  reserve  fund  up 
to  one  year's  debt  service. 

(2)  Additional  tax-exempt  obligations 
may  be  issued  to  finance  additional 
development  costs  which  are  shown  to 
be  reasonable  and  are  approved  by  HUD 
pursuant  to  this  subpart. 

(3)  The  owner  shall  be  subject  to  such 
terms  and  conditions  as  HUD  shall  pre- 
scribe Such  t°rms  and  conditions  shall 
include  pro\isions  designed  to  assure 
continued  operation  of  the  proiect  for  the 
housing  of  low-income  families  as  con- 
templated by  the  HAP  Contract,  includ- 
ing, if  the  project  is  not  so  operated, 
provision  for  operation  or  ownersiiip  of 
the  proiect  by  a  PHA  (other  than  an 
agency  or  instrumentality). 

(4)  In  the  case  of  obligations  used  to 
finance  a  low-income  housing  project  in- 
volving private  profit-motivated  owners, 
the  loan  to  the  owner  shall  not  exceed 
80  percent   (determined  in  accordance 
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with  HUD  standards)  of  the  HUD-a«)- 
proved  development  cost. 

(b)  The  term  of  the  HAP  contract  se- 
curing the  permanent  obligations  imder 
this  siAipart  shall  not  exceed  30  years  or 
the  term  of  the  obligations  whichever  is 
shorter,  except  that  in  the  case  of  proj- 
ects other  than  those  designed  for  the 
elderly  HUD  may  approve  a  term  of  not 
to  exceed  40  years  or  the  term  of  the 
obligatioia,  whichever  is  shorter. 

(c)  The  anticipated  interest  cost  and 
the  ancillary  costs  of  servicing  the  ob- 
ligations, such  as  trustee  fees,  mainte- 
nance of  books  and  accounts  and  audit 
expenses,  must  be  shown  to  and  approved 
by  HUD  as  t>eing  reasonable  in  relation 
to  prevailing  costs  in  the  tax  exempt 
market  for  comparable  obligations,  tak- 
ing into  account  any  differences  between 
the  types  of  obligations. 

(d)  Issuance  of  obligations  to  refund 
outstanding  permanent  obligations  is 
prohibited. 

§811.1 07     Use  of  proceeds  of  permanent 
obligations. 

(a)  The  proceeds  of  permanent  obliga- 
tions Issued  pursuant  to  this  Subpart 
shall  upon  receipt  be  placed  in  escrow 
with  the  trustee  in  accordance  with  the 
trust  indenture  and  shall  be  invested  to 
earn  interest.  The  escrowed  funds  shall 
be  disbursed  only  upon  execution  of  a 
HAP  Contract  covering  the  project  with 
respect  to  which  the  obligations  were  is- 
sued except  for  prior  disbursements  for 
capitalized  Interest.  Upon  execution  of 
the  HAP  Contract,  the  escrowed  funds 
shall  be  disbxirsed  for  the  debt  service 
reserve  fund,  the  expenses  of  issuing  the 
obligations  and  the  interim  financing. 

(b)  In  the  event  that  the  HAP  Con- 
tract is  not  executed  within  60  days  of  the 
date  by  which  completion  Is  required 
under  the  applicable  Agreement  to  Enter 
Into  HAP  Contract,  the  permanent  obli- 
gations shall  be  redeemed  from  the  funds 
in  escrow  plus  income  from  investment  of 
the  escrowed  funds  and  less  any  debt 
service  disbursements.  However,  such 
date  for  redemption  may  be  extended  to 
a  later  specified  date  in  the  event  (1) 
The  parties  to  the  Agreement  have 
agreed  In  writing  to  such  extended  date, 
and  (2)  additional  funds,  in  the  form  of 
cash  or  an  unconditional  letter  of  credit, 
are  added  to  the  escrow  to  guarantee  that 
tliere  will  be  sufficient  funds  in  the 
escrow  on  the  extended  date  to  pay  all 
amoimts  that  are  then  required  to  be 
paid  from  the  escrow  on  at  least  as  favor- 
able a  basis  as  If  there  had  been  no 
extension. 

(c)  The  provisions  of  §  811.107  (a)  and 
(b)  shall  not  apply  to  permanent  obliga- 
tions issued  pursuant  to  this  subpart 
where  (1)  The  obligations  are  uncondi- 
tionally guaianteed  as  to  both  principal 
and  interest  by  a  State  or  by  a  county, 
city,  or  other  unit  of  general  local  gov- 
ernment, (2)  construction  advances  are 
insured  pursuant  to  the  National  Hous- 
ing Act,  or  (3)  permanent  obligations  are 
not  issued  until  after  completion  of  con- 
struction. 

(d)  After  execution  of  the  HAP  Con- 
tract and  disbursement  of  the  escrow, 
the  debt  service  reserve  fund,  if  any. 


shall  be  invested  to  earn  interest  and 
shall  be  maintained  by  the  trustee  in  ac- 
cordance with  the  trust  indentiu-e.  This 
fund  and  interest  income,  wiiich  may  be 
accumulated  therein,  shall  be  available 
only  for  the  purpose  of  paying  principal, 
interest,  or  premiums  on  the  permanent 
obligations  as  long  as  these  obligations 
are  outstanding:  except  that  any 
amounts  in  the  fund  in  excess  of  the 
original  amount  shall  be  available  for 
any  project  purposes  as  provided  m  the 
trust  indenture. 

§811-108      Interim  Financing. 

(a)  The  applicant  may  also  request  a 
determination  by  HUD  that  the  obliga- 
tions for  interim  financing  be  tax  exempt 
pursuant  to  tills  subpart.  The  amount  of 
such  obUgations  shall  not  exceed  the  es- 
timated development  cost  of  the  low- 
income  housing  project,  as  determined 
by  HUD.  If  the  expenses  of  issuing  the 
permanent  obligatiorw  are  to  be  paid 
prior  to  execution  of  the  HAP  Contract, 
these  expenses  may  be  included  in  the 
amoimt  of  the  interim  obligations  or 
they  may  be  advanced  by  the  developer '^ 
owner  or  contractor  to  be  repaid  upon 
disbursement  of  the  escrow  §811.107). 
The  interim  obUgations  shall  mature  on 
a  specified  date  not  unreasonably  be- 
yond the  stated  date  by  which  comple- 
tion is  required  under  the  applicable 
Agreement  to  Enter  into  HAP  Contract. 

(b)  The  following  provisions  are  appli- 
cable whether  or  not  interim  financing 
is  tax-exempt: 

(1)  The  terms  and  conditions  of  any 
Interim  financing  shall  be  consistent 
with  the  terms  and  conditions  of  the 
permanent  obUgations  which  are  pro- 
posed or  committed  for  issuance. 

(2)  The  proceeds  of  the  permanent 
obligations  shall  be  available  for  repay- 
ment of  the  interim  obligations,  but 
only  upon  execution  of  the  HAP  Con- 
tract and  otherwise  in  accordance  with 
the  terms  of  the  escrow.  The  risk  of  com- 
pletion of  the  project  is  upon  the  devel- 
oper/owner and  the  entity  providing  the 
interim  financing. 

(3)  The  entity  providing  the  interim 
financing  shall  provide  for  such  inspec- 
tion during  construction,  either  directly 
or  by  agreement  with  the  owner,  as  the 
lender  deems  necessary  to  protect  its 
interest.  Copies  of  inspection  reports 
shall  be  furnished  to  the  PHA  ( including 
the  parent  entity  and  the  agency  or  in- 
strimientality  where  apphcable)  and  to 
HUD.  The  PHA  shall  to  the  extent  of 
the  funding  provided  in  the  development 
cost  make  Independent  inspections,  and 
copies  of  iuiy  reports  resulting  from  such 
independent  inspections  as  well  as  copies 
of  any  comments  by  the  PHA  on  any 
inspection  reports  shall  be  furnished  to 
the  lender  and  to  HUD.  HUD  shall 
promptly  notify  the  Owner,  with  copies 
to  the  lender,  contractor,  and  PHA,  of 
any  deficiencies  noted  in  such  reports 
or  comments,  with  a  statement  that  evi- 
dence of  the  correction  of  such  deficien- 
cies will  be  required  at  the  time  of  the 
HUD  inspection  for  evidence  of  com- 
pletion. However,  failure  by  the  PHA  to 
make  such  independent  inspections  or 
comments  or  failure  by  HUD  to  give  such 


notifications  shall  not  relieve  the  owner 
and  lender  of  their  obligation  for  com- 
pletion of  the  project  in  accordance  with 
the  Agreement  to  Enter  into  HAP  Con- 
tract. 

(4)  The  effective  date  of  the  HAP 
Contract  shall  be  10  working  days  after 
the  notification  of  project  completion  to 
HUD,  or  the  date  of  the  HUD  inspection 
if  earlier,  provided  that  the  Owners  and 
Architect's  Certifications  and  other  evi- 
dence of  completion  is  found  by  HUD  to 
be  acceptable  as  of  that  date.  It  the 
certifications  and  other  evidence  of  com- 
pletion is  found  not  to  be  acceptable  as 
of  that  date,  the  effective  date  of  the 
HAP  Contract  shall  be  the  earliest  sub- 
sequent date  as  of  which  the  evidence  of 
completion  is  found  by  HUD  to  be  ac- 
ceptable. 

(5>  If  HUD  finds  that  the  evidence  of 
completion  is  acceptable  with  respect  to 
the  physical  completion  of  the  project, 
including  the  certificate  and  or  oflBcial 
approvals  required  for  occupancy,  but 
the  evidence  of  completion  in  other  re- 
spects is  not  acceptable,  HUD  shall  upon 
request  by  the  Owner  execute  or  approve 
the  execution  of  the  HAP  Contract;  in 
such  case,  however,  until  such  evidence 
of  completion  is  submitted  to  and  found 
acceptable  by  HUD.  d)  The  Contract 
Rent  for  the  purpose  of  computing  the 
Housing  Assistance  Payment  with  re- 
spect to  any  unit  shall  be  the  monthly 
amount  of  the  debt  service  on  the  per- 
manent obUgations  attributable  to  the 
unit,  and  <U)  rent-up  and  occupancy 
shall  be  subject  to  such  conditions  as 
HUD  may  require. 

§811.109     Use  of  Project  Rerenues. 

The  trust  indenture  shall  provide  for 
the  maintenance  of  reserves  and/or  ac- 
counts to  assure  that  there  are  funds  as 
necessary  to  meet  aU  project  require- 
ments, including,  but  not  limited  to.  a 
reserve  or  account  suCScient  to  provide 
for  the  routine  and  non-routine  mainte- 
nance over  the  life  of  the  project. 

§811.110      Approval    of    Obligations    aa 
Tav  Exempt. 

(a)  If  HUD  finds  that  il)  Obligations 
proposed  to  be  issued  for  the  financing 
of  a  low-income  housing  project  are  in 
compliance  with  this  subpart.  <2»  the 
terms  and  conditions  of  the  financing 
have  Ijeen  approved  pursuant  to  other 
applicable  HUD  regulations,  ELnd  <  3  >  the 
Agreement  to  Enter  into  HAP  Contract 
or  the  HAP  Contract  has  been  executed 
and,  where  applicable,  approved  in  wTit- 
ing  by  HUD,  the  Field  Office  Director 
shall  notify  the  applicant  of  these  find- 
ings. 

(b»  This  notification  shall  include  a 
statement  that  •  1  >  Pursuant  to  this  sub- 
part and  the  Act.  HUD  has  found  the 
acpUcant  to  be  a  PHA.  (2>  the  obliga- 
tions when  issued  in  accordance  with  the 
approved  application  shall  be  exempt 
from  all  taxation  now  or  hereafter  im- 
posed by  the  United  Stat-es  whether  paid 
by  the  PHA  or  by  HUD,  and  1 3 )  the  in- 
come derived  by  the  PHA  from  the  low- 
income  housing  project  shall  be  exempt 
from  all  taxation  now  or  hereafter  im- 
posed by  the  United  States. 
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(c)  If  the  application  Included  tax 
exempt  ii^terim  financing,  the  notifica- 
tion shall  include  a  comparable  state- 
ment with  regard  to  such  interim  financ- 
ing. 

(d)  This  notification  of  approval  of 
tax  exemption  shall  not  be  subject  to 
revocation  by  HXJD 

§811.111  Liniiird  applit-ahility  to  lav 
exemption  olhor  than  under  Section 
11(b). 

This  subpart  shall  not  be  applicable  to 
obligations  Lssued  pursuant  to.  or  pur- 
porting to  be  tax  exempt  under,  any 
other  provision  ot  law  or  Governmental 
regulation,  except  as  provided  in  24  CFR 
880.1i5ic)   and  881.115(0. 


RULES  AND  REGULATIONS 


financing  for  a  project  is  to  be  provided 
by  a  public  agency  or  other  entity  in- 
cluding a  PHA  ("financing  agency") . 


Chances  to  Related  Regvlations 

PART  880 — SECTION  8  HOUSING  ASSIST- 
ANCE PAYMENTS  PROGRAM— NEW 
CONSTRUCTION 

1.  Section  880.106(ai  is  amended  by 
inserting  the  following  at  the  end  there- 
of: 

§  880.106  Maximum  Total  ACC.  Com- 
milnient  and  Proiect  .-Verount  (Pri- 
vale-Owner/PH.\  Projects). 

(a>  •  •  •  Where  the  PHA  i.'^  a  State 
Housing  Finance  and  Development 
Agency,  the  maximum  total  annual  con- 
tribution shall  not  include  a  fee  payable 
by  HUD  for  the  regular  costs  of  adminis- 
tration of  the  HAP  Contract,  nor  shall 
the  agency  be  eligible  for  a  fee  payable 
by  HUD  for  the  preliminary  costs  of  ad- 
ministration of  the  HAP  Contract,  if  the 
amount  charged  for  tlie  permanent  loan 
by  the  agency  to  the  Owner  ancillary 
■  is  greater  than  the  agency's  cost  of  bor- 
roowing  including  costs  of  servicing  the 
obligations,  such  as  trustee  fees,  main- 
tenance of  boolu  and  accounts  and  audit 
expenses. 

•  •  •  •  • 

2.  A  new  S  880.115(c)  is  added  to  read 
as  follows: 

§880.115     Financing. 

*  *  •  *  • 

(c)  Applicability  of  Certain  Provisions 
0/  24  CFR.  Part  811,  Where  Financing  is 
by  a  PHA  or  Entity  Created  or  Utilized 
by  a  PHA. — Where  the  permanent  fi- 
nancing is  by  obligations  of  a  PHA  (other 
than  an  agency  notified  by  HUD  pur- 
suant to  24  CFR  883.103  that  it  is  a 
qualified  Participating  Agency)  or  an 
entity  created  or  utilized  by  such  a  PHA. 
which  obligations  are  tax  exempt  pur- 
suant to  Treasury  Department  regula- 
tions, rather  than  24  CFR  Part  811,  "Tax 
Exemption  imder  Section  11  (b)  of  the 
Act  of  Obligations  of  PHAs  Issued  to 
Finance  Section  8  Projects,"  §§811.106. 
811.107,  811.108'bi,  and  811.109  shall 
nevertheless  be  applicable. 

3.  Section  880.125(a)  is  amended  to 
read  as  follows: 

§880.125  Project-t  Financed  with  Pro- 
ceeds  of  Obliealions  issued  by  a  Pub- 
lic Agency. 

(a)  Applicability.— The  provisions  of 
this  section  shall  apply  where  permanent 


PART  881— SECTION  8  HOUSING  ASSIST- 
ANCE PAYMENTS  PROGRAM— SUB- 
STANTIAL REHABILITATION 

4.  Section  881.106(a)  is  amended  by 
inserting  the  following  at  the  eod 
thereof:  | 

§881.106  Maxinn.m  Total  ACC  Com- 
niilnient  and  Project  .Account  (Pri- 
vale-Owner/PHA  Project*.). 

(a)  •  *  •  Where  the  PHA  is  a  State 
Housing  Rnance  and  Development 
Agency,  the  maximum  total  annual  con- 
tribution shall  not  include  a  fee  pay- 
able by  HUD  for  the  regular  costs  of 
administration  of  the  HAP  Contract,  nor 
shall  the  agency  be  eligible  for  a  fee 
payable  by  HUD  for  the  preliminary 
costs  of  administration  of  the  HAP  Con- 
tract, if  the  amount  charged  for  the 
permanent  loan  by  the  agency  to  the 
Owner  is  greater  than  the  agency's  cost 
of  borrowing  including  ancillary  costs  of 
servicing  the  obligations,  such  as  trustee 
fees,  maintenance  of  books  and  accounts 
and  audit  expenses. 


5.  A  new  §  881.115'c)  is  added  to  read 
as  follows: 


§881.115     Financing. 


(c)  Applicability  of  Certain  Provisions 
of  24  CFR  Part  811.  Where  Financing  is 
by  a  PHA  or  Entity  Created  or  Utilized  by 
a  PHA.— Where  the  permanent  financ- 
ing is  by  obligations  of  a  PHA  (otlier 
than  agency  notified  by  HUD  pursuant 
to  24  CFR  883.103  that  it  is  a  qualified 
Participating  Agency)  or  an  entity  cre- 
ated or  utilized  by  such  a  PHA,  which 
obligations  are  tax  exempt  pursuant  to 
Treasury  Department  regulations,  rather 
than  24  CFR,  Part  811,  "Tax  Exemption 
of  Obligations  of  PHAs  under  section 
11(b)  of  the  Act,"  §§811.106,  811.107, 
811.108ib),  811.109  shall  nevertheless  be 
applicable. 

6.  Section  881.125(a)  is  amended  to 
read  as  follows : 

§  881.12.^  Project.s  Financed  with  Pro- 
ceeds of  Obligation.^  issued  by  a  Pub- 
lic .Agency. 

<a)  Applicability. — The  provisions  of 
this  section  shall  apply  where  permanent 
financing  for  a  project  is  to  be  provided 
by  a  public  agency  or  other  entity  in- 
cluding a  PHA  ("financing  agency"). 


PART  883— SECTION  8  HOUSING  ASSIST- 
ANCE PAYMENTS  PROGRAM^— HOUS- 
ING FINANCE  AND  DEVELOPMENT 
AGENCIES  AND  NEW  CONSTRUCTION 
SET-ASIDE  FOR  SECTION  515  RURAL 
RENTAL  HOUSING  PROJECTS 

7.  Section  883.203(a)    Is  amended  to 
read  as  follows: 


883.203     Maximum  total  ACC  commit, 
ment  and  project  jccount. 

(a)  Maximum  total  ACC  commit- 
ment.— The  maximiun  total  annual  con- 
tribution that  may  be  contracted  for  in 
the  ACC  for  a  project  shall  be  the  total 
of  the  Gross  Rents  for  all  the  Contract 
units  in  the  project,  plus  a  Financing 
Cost  Contingency  (if  the  HFA  is  using 
its  set-aside  for  the  project)  for  possible 
increases  in  Contract  Rents  resulting 
from  higher  financing  costs,  pursuant  to 
§  883.205'cM2).  In  addition,  the  max- 
imum total  annual  contribution  may  in- 
clude a  fee  payable  by  HUD  for  the  reg- 
ular cost  of  HFA  administration  of  the 
HAP  Contract  if  the  amount  charged  for 
the  permanent  loan  by  the  HFA  to  the 
Owner  is  no  greater  than  the  HFA's  cost 
of  borrowing,  including  the  ancillary 
costs  of  servicing  the  obligations,  such 
as  trustee  fees,  maintenance  of  books 
and  accounts  and  audit  expenses.  Where 
the  HFA  qualifies  for  a  fee  payable  by 
HUD  for  the  regular  "costs  of  adminis- 
tration of  the  HAP  Contract,  HUD- 
approved  preliminary  costs  for  admin- 
istration of  the  HAP  Contract  (includ- 
ing administrative  costs  in  connection 
with  HFA  activities  related  to  relocation 
of  occupants)  shall  also  be  payable 
out  of  the  maximum  total  annual 
contribution. 

*  •  •  •  • 

(Sec.    7(d).    Department    of   HTTD   Act    (42 
D.S.C.   3535(cl));    sees.   3(6),   5(b)-  8.   11(b) 
of   the   United    States   Housing   Act   of   1937 
(42   U.S.C.    1437a.    1437c.   1437f  and   1437).) 

Note. — It  is  hereby  certified  that  the  eco- 
nomic and  Inflationary  Impacts  oC  this  rag- 
ulatlon  have  been  carefully  eraluated  In 
accordance  with  Executive  Order  No.  11831. 

Issued  at  Washington,  D.C.,  July  28, 
1977. 

Lawrence  B.  Simons, 
Assistant   Secretary  for  Hous- 
ing,   Federal    Housing   Com- 
missioner. 

(FRDoc.  77-22226  Filed  8-2-77:8:45  am) 

Title  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

[Order  No.  739-77) 

PART  17— REGULATIONS  RELATING  TO 
THE  CLASSIFICATION  AND  DECLASSIR- 
CATION  OF  NATIONAL  SECURITY  IN- 
FOr^  \TION  AND  MATERIAL  PURSU- 
ANT TO  ^ECUTIVE  ORDER  NO.  11652 

Dissemination;  Delegation  of  Authority  to 
Assistant  Attorney  General  for  Adminis- 
tration 

AGENCY :  Department  of  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  document  delegates 
the  authority  to  establish  special  pro- 
cedural requirements  for  the  handling 
of  classified  information  to  the  Assistant 
Attorney  (General  for  Administration. 
This  delegation  will  allow  the  Justice  De- 
partment to  more  ef&ciently  handle  the 
increased  number  of  persons  requesting 
access  to  classified  information. 

EFFECTIVE  DATE;   July  26,  1977. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

J.  Michael  Kelly,  Counselor  to  the  At- 
torney General,  Office  of  the  Attorney 
General,  Washington,  D.C.  20530,  202- 
739-3892. 

SUPPLEMENTARY  INFORMATION; 
This  amendment  delegates  to  the  Assist- 
ant Attorney  General  for  Administration 
the  authority  to  establish  special  require- 
ments, in  addition  to  those  set  forth  in 
Part  17,  with  respect  to  access,  distribu- 
tion, protection,  and  dissemination  out- 
side the  Executive  branch  of  classified 
information  and  material  originated  or 
held  by  the  Department  and  to  assure 
the  proper  protection  of  such  national 
security  information.  Under  existing 
regulations,  this  authority  is  vested  only 
in  the  Attorney  General. 

This  delegation  to  the  Assistant  At- 
torney General  for  Administration 
relates  only  to  the  establishment  of 
special  procedural  requirements  and  does 
not  extend  to  the  determination  of  what 
information  will  be  disseminated  inside 
or  outside  of  the  Executive  branch,  which 
determination  shall  continue  to  be  made 
by  the  responsible  oflBcial  or  employee 
as  provided  in  §  17.59  of  this  Part. 

Recently  there  has  been  a  substantial 
increase  in  the  number  of  personnel  out- 
side the  Executive  branch  requiring  ac- 
cess clearance  to  national  security  in- 
formation in  connection  with  court  cases 
and,  to  a  lesser  extent,  with  providing 
very  sensitive  contractual  services  to  the 
Department.  These  personnel  include 
contractors,  attornej-s,  law  clerks,  judges' 
secretaries,  and  court  reporters.  , 

The  Attorney  General  is  currently  re- 
quired to  personally  approve  each 
special  requirement  for  the  granting  of 
security  clearances  for  access  to  national 
security  information  outside  the  Execu- 
tive branch  on  a  case-by-case  basis.  This 
delegation  of  authority  will  result  in  re- 
lieving the  Attorney  General  of  this 
burden  and  will  authorize  the  Assistant 
Attorney  General  for  Administration  to 
promulgate  orders  and  instructions  gov- 
erning the  procedures  to  be  followed  in 
obtaining  security  clearances  for  non- 
executive branch  personnel. 

This  delegation  will  also  enable  the 
Assistant  Attorney  General  for  Admin- 
istration to  create  and  manage  a  Special 
Security  Program  within  the  Depart- 
ment to  establish  and  enforce  proce- 
dures for  the  control  of  Sensitive  Com- 
partmented  Information  (SCI) ,  a  highly 
sensitive  class  of  national  security  in- 


formation that  is  flowing  into  the  De- 
partment in  a  steadily  increasing  volume. 
By  virtue  of  the  authority  vested  in 
me  by  5  U.S.C.  301  and  28  U.S.C.  509, 
510.  Sections  17.63  and  17.64  of  Subpart 
J.  Part  17  of  Chapter  I  of  Title  28.  Code 
of  Federal  Regulations,  are  amended  as 
follows : 

§  17.63      [Amended] 

1.  Section  17.63  is  amended  by  adding 
"or  the  Assistant  Attorney  General  for 
Administration"  at  the  end  thereof. 

§  17.64      [Amended] 

2.  Section  17.64  is  amended  by  insert- 
ing "or  tlie  Assistant  Attorney  General 
for  Administration"  immediately  after 
"Attorney  General". 

Dated:  July  26, 1977. 

Griffin  B.  Bell, 
Attorney  General. 

[FR  Doc.77-22331  Filed  8-2-77,8:45  am) 


Title  32 — National  Defense 

CHAPTER  I— OFFICE  OF  THE  SECRETARY 
OF  DEFENSE 

ARMED  SERVICES  PROCUREMENT 
REGULATION 

Adoption  of  the  1976  ASPR 

AGENCY:  Department  of  Defense. 

ACTION:  Promulgation  of  the  1976 
ASPR. 

SUMMARY:  The  purpose  of  this  docu- 
ment is  to  announce  that  the  1976  edi- 
tion of  the  Armed  Services  Procurement 
Regulation  (ASPR)  is  filed  with  tlie  Ad- 
ministrative Committee  of  the  Federal 
Register  for  publication  in  the  Code  of 
Federal  Regulations  rather  than  in  the 
Federal  Register,  in  order  to  save  on 
printing  costs  for  tliis  large  volume  of 
regulations. 

EFFECTIVE  DATE :  October  1.  1976. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Executive  Secretary.  ASPR  Committee. 
Room  3D  776.  Pentagon,  Washington. 
D.C.  20301.  Telephone;  202-697-4796. 

SUPPLEMENTARY  INFORMATION; 

Background 

In  1975,  the  Armed  Services  Procure- 
ment Regulation  i  ASPRi  Committee  and 
the  Office  of  the  Federal  Register  •  OFR  > 
held  several  discussions  on  creating  an 
appropriate  format  for  publication  of  tlie 


1975  edition  of  tlie  ASPR.  A  different 
metliod  WAS  necessary  because  tlie  1973 
ASPR  consisted  of  3.000  p>ages  and  a  nor- 
mal press  run  of  a  Federal  Register 
issue  i?  over  50.000  copies.  Thus  the  cost 
of  promulgatinu  the  ASPR  in  the  usual 
manner  would  have  been  extremely  high. 
To  facilitate  publication  of  the  1975 
ASPR  and  save  on  printing  costs,  it  was 
decided; 

1.  Not  to  print  the  full  text  of  the  ASPR 
in  the  dsily  issue  of  the  Feder.al  Register, 
but  instead,  to  use  the  CPT^  as  tlie  means 
of  promulgation. 

2.  To  waive  the  CFR  numbering  re- 
quirements and  adopt  tlie  same  codifica- 
tion system  the  Defense  Department  U5es 
in  their  loose  leaf  edition  of  the  ASPR. 

3.  To  ofTor  free  distribution  ol  the  CFR 
volumes  to  all  subscribers  of  the  Federal 
Register  who  made  ti.mely  application. 

PROMVI  CATION    OF    THE    1976    EDITION 

The   decisions   made   conceniing   the 

1975  ASPR  are  equally  applicable  to  the 

1976  edition. 

The  OFR  is  repeating  its  offer  of  free 
distribution  of  tlie  CFR  volumes  (For 
detai's.  see  the  editorial  note  following 
this  docimient.) 

Because  of  delavs  experienced  in  pub- 
li&hii\g  this  1976  edition,  it  will  not  reflect 
changes  made  to  the  ASPR  by  Defense 
Procurement  Circulars  iDPCi  76-1  and 
all  subsequent  76  DPS's  that  have  been 
issued  to  date. 

These  DPC's  will  be  filed  with  the  Ad- 
ministrative Committee  at  a  later  date. 
A  d(5cument  will  be  published  in  the  Fed- 
eral Register  noting  that  tlie  DPC's  have 
been  filed  and  can  be  inspected  at  the 
OfiBce  of  the  Federal  Register  or  that 
copies  may  be  obtained  through  purchase 
from  the  Superintendent  of  Documents, 
Washington.  DC.  20402,  or  by  writing  to 
the  ASPR  committee. 

Therefoi-e,  the  1976  edition  of  the 
Armed  Services  Procurement  Regulation 
is  hereby  promulgated  in  Title  32  CFR. 
Subcliapter  A.  Parts  1-39.  Volumes  I,  n, 
and  III,  thereby  replacing  in  its  entirety 
the  1975  edition  of  the  ASPR  previously 
promulgated  in  the  CFR. 

Effective  date;  October  1.  1976. 

(5  use   301.  10  U.SC.  2?02.  DOD  Directive 
5129.1  of  .April  20.  1977) 

T.  G.  C.ASSIDY, 
Exccvtive      Secretary,      Armed 
Services    Procurement   Regu- 
lation Coinviittce. 

:fr   Doc  77-22410   Filed   8-2-77:8:45   ami 
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Note. — Pederal  Register  subscribers  will,  on  request, 
receive  these  CFR  volumes  containing  the  ASPR  free  of 
charge.  To  order  the  volumes,  subscribers  must  send  by 
August  31,  1977,  the  order  form  set  forth  below  to: 

ASPR  Distribution,  OflBce  of  the  Federal  Register,  National 
Archives  and  Records  Service,  Washington,  D.C.  20408. 

A  copy  of  the  subscriber's  mailing  label  from  the  Federal 
Register  is  also  required,  and  should  be  attached  to  the 
order  form.  It  is  anticipated  that  distribution  of  these  vol- 
imies  will  be  made  in  the  early  fall  of  1977. 

Those  persons  who  are  not  Federal  Register  subscribers 
but  who  would  be  interested  in  purchasing  these  volumes 
will  be  notified  by  a  Federal  Register  announcement  when 
the  volumes  are  available  for  normal  ordering  from  the 
Superintendent  of  Documents,  Government  Printing  Office. 


ASPR  DISTRIBUTION  ORDER  FORM 


(Name) 


(Address) 


(City) 


(State) 


(Zip  Code) 


(OSD  Admin.  Inst.  No.  81] 

PART  286b — PERSONAL  PRIVACY  AND 
RIGHTS  OF  INDIVIDUALS  REGARDING 
THEIR  PERSONAL  RECORDS 

AGENCY:  Office  of  the  Secretary  of  De- 
fense (OSD) ,  DOD. 

ACTION:  Final  rule. 

SUMMARY:  This  document  adds  two 
specific  exemptions  to  the  Privacy  Act 
regulations  of  the  Office  of  the  Secretary 
of  Defense.  The  addition  of  these  exemp- 
tions is  designed  to  clarify  previous 
requirements. 

EFPECTTVE  DATE:  This  ftnal  rule  be- 
comes effective  August  3. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  James  S.  Nash,  OSD  Privacy  Act 
Officer.  Office  of  the  Deputy  Assistant 
Secretury    of    Defense     fAdminlstra- 
tion>.   Washington,  D.C.   20301.   202- 
697-2501. 
SUPPLEMENTARY       INFORMATION: 
On  June  10,  1977  (42  FR  29935)   a  pro- 
posed rulemaking  amendment  was  pub- 
lished by  the  Office  of  the  Secretary  of 
Defense  lOSD)   to  amend  Part  2<'?6b  by 
revising  5  286b.ll.  The  revised  §  286b.ll 
was  intended  to  add  clarity  and  add  two 
additional  specific  exemptions  as  §  286b.- 
11(c)(4)  and  ( 5 ) .  No  comments  were  re- 
ceived   on    the    proposed    amendment, 
therefore  the  Office  of  the  Secretary  of 
Defense    adopts,    without    change,    the 
amended  §  286b.  11. 

Accordingly,     32     CFR     286b.  11     is 
amended  as  follows : 


§28r>b.ll      Exemplions. 

(a)  General  information.  The  Secre- 
tary of  Defense  designates  those  OfBce 
of  the  Secrettary  of  Defense  (OSD)  sys- 
tems of  records  which  will  be  exempt 
from  certain  provisions  of  the  Privacy 
Act.  There  are  tv, o  types  of  eiemptions, 
general  and  specific.  The  general  exemp- 
tion authorizes  the  exemption  of  a  sys- 
tem of  records  from  all  but  a  few  require- 
ments of  the  Act.  The  specific  exemption 
authorizes  exemption  of  a  system  of 
records  or  portion  thereof,  from  only  a 
few  specific  requirements.  If  an  08D 
Component  originates  a  new  system  of 
records  for  which  it  proposes  an  exemp- 
tion, or  if  it  proposes  an  additional  or 
new  exemption  for  an  existing  system  of 
records,  it  shall  submit  the  recommended 
exemption  with  the  records  system  notice 
as  outlined  in  si  286b.9(c) .  No  exemption 
of  a  system  of  records  shall  be  considered 
automatic  for  all  records  in  the  system. 
The  systems  manaj^er  shall  reviev,-  each 
requested  record  and  apply  the  exemp- 
tions only  when  this  will  serve  a  sig- 
nificant and  legitimate  Government 
purpose. 

(b)  General  exemptions.  [Reserved] 

(c)  Specific  exemptions.  All  systems  of 
records  maintained  by  any  OSD  Com- 
ponent shall  be  exempt  from  the  re- 
quirements of  5  use.  552a (d)  pursuant 
to  subsection  (k>^l)  of  that  section  to 
the  extent  that  the  system  contains  any 
Information  properly  classified  under 
Executive  Order  11652.  "Classification 
and  Declassification  of  National  Secur- 
ity Information  and  Material,"  dated 
March  8.  1972  (37  FR  10053,  May  19, 
1972),   and   required   by   the  Executive 


Order  to  be  kept  classified  in  the  Interest 
of  national  defense  or  foreign  policy. 
This  exemption,  which  may  be  applica- 
ble to  parts  of  all  systems  of  records,  is 
necessary  because  certain  record  sys- 
tems not  otherwise  specifically  desig- 
nated for  exemptions  may  contain  Iso- 
lated information  which  has  laeen  prop- 
erly classified.  The  Secretary  of  De- 
fense has  designated  the  following  OSD 
systems  of  records  described  below  spe- 
cifically exempted  from  the  appropriate 
provisions  of  the  Privacy  Act  pursuant 
to  the  designated  authority  contained 
therein : 

(1)  SYSm-DCOMP  P26,  SYSNAME. 
Protective  Service  File : 

Exemption.  This  system  of  records  is 
exempt  from  subsections  (c)  (3),  (d),  (e) 
a),  (e)(4)  (G).  (H).  and  (I)  and  (f)  of 
5  U.S.C.  552a.  which  would  require  the 
disclosure  of  investigatory  material  com- 
piled for  law  enforcement  piu-poses;  or  a 
record  maintained  in  connection  with 
providing  protective  services  to  the  Pres- 
ident of  the  United  States  or  other  In- 
dividuals pursuant  to  18  U.S.C.  3056.  If 
any  individual  is  denied  any  right,  priv- 
ilege, or  benefit  that  he  would  otherwise 
be  entitled  by  Federal  law,  or  otherwise 
be  eligible,  as  a  result  of  the  mainten- 
ance of  the  material  compiled  for  law 
enforcement  purposes,  the  material  shall 
be  provided  to  that  individual,  except 
to  the  extent  that  its  disclosure  would 
reveal  the  identity  of  a  source  who  fur- 
nished information  to  the  Government 
under  an  express  promise  or,  prior  to 
September  27,  1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  At  the  time 
of  the  request  for  a  record,  a  determina- 
tion will  be  made  concerning  whether  a 
right,  privilege,  or  benefit  is  denied  or 
specific  information  would  reveal  the 
identity  of  a  source. 

Authority.  5  U.S.C.  552a(k)  (2)  and 
(3). 

Reasons.  These  exemptions  are  neces- 
sary to  maintain-  the  confidentiality  of 
the  records  compiled  for  the  purpose  of 
law  enforcement,  or  protecting  the  Pres- 
ident of  the  United  States  or  others  pur- 
suant to  18  U.S  C.  3056. 

(2)  SYSID-DCOIMP  P28,  SYSNAME. 
The  Office  of  the  Secretary  of  Defense 
Clearance  File: 

Exemption.  This  system  of  records  is 
exempt  from  subsections  (cU3)  and  (d) 
of  5  U.S.C.  552a.  which  would  require 
the  disclosure  of  investigatory  material 
compiled  solely  for  the  purpose  of  deter- 
mining access  to  classified  information 
but  only  to  tlie  extent  that  disclosure  of 
such  material  would  reveal  the  identity 
of  a  source  who  furnished  information 
to  the  Government  under  an  expressed 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence  or,  prior  to 
September  27.  1975.  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  A  determi- 
nation will  be  made  at  the  time  of  the 
request  for  a  record  concerning  the  spe- 
cific information  which  would  reveal  the 
identity  of  the  source. 

Authority.  5  U.S.C.  552a(k)(5). 

Reasons.  This  exemption  is  required 
to   protect   the   confidentiality   of    the 
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sources  of  information  compiled  for  the 
purpose  of  determining  Eiccess  to  classi- 
fied information.  This  confidentiality 
helps  maintain  the  Government's  con- 
tinued access  to  information  from  per- 
sons who  would  otherwise  refuse  to  give 
it. 

(3)  SYSID-DCOMP  SP02.  SYSNAME. 
Industrial  Personnel  Security  Clearance 
Case  Files: 

Exemption.  This  system  of  records  is 
exempt  from  subsections  (c)  (3)  and  (d) 
of  Sections  552a  of  5  U.S.C.  which  would 
require  the  disclosure  of  investigatory 
material  compiled  solely  for  the  purpose 
of  determining  access  to  classified  infor- 
mation, but  only  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  uncier 
an  expressed  promise  that  the  identity 
of  the  source  would  be  held  in  confidence 
or,  prior  to  September  27,  1975,  imder  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence.  A 
determination  will  be  made  at  the  time 
of  the  request  for  a  record  concerning 
whether  specific  information  would  re- 
veal the  identity  of  a  source. 

Authority.  5  U.S.C.  552a(k)(5). 

Reasons.  This  exemption  is  required 
in  order  to  protect  the  confidentiality  of 
the  sources  of  information  compiled  for 
the  purpose  of  determining  access  to 
classified  information.  This  confiden- 
tiality helps  maintain  the  Government's 
continued  access  to  information  from 
persons  who  would  otherwise  refuse  to 
give  it. 

(4)  SYSID-DCOMP  P32.  SYSNAME. 
Standards  of  Conduct  Inquiry  File: 

Exemption.  This  system  of  records  is 
exempted  from  subsections  (c)  (3)  and 
(d)  of  5  U.S.C.  552a,  which  would  re- 
quire the  disclosure  of:  investigatory 
material  compiled  for  law  enforcement 
purposes ;  or  investigatory  material  com- 
piled solely  for  the  purpose  of  determin- 
ing suitability,  eligibility,  or  qualifica- 
tions for  Federal  civilian  employment, 
military  service,  or  Federal  contracts,  but 
only  to  the  extent  that  the  disclosure  of 
such  material  would  reveal  the  identity 
of  a  source  who  furnished  information 
to  the  Government  under  an  express 
promise  or,  prior  to  September  27,  1975, 
under  an  implied  promise  that  the  iden- 
tity of  the  source  would  be  held  in  con- 
fidence. If  any  individual  is  denied  any 
right,  privilege,  or  benefit  that  he  would 
otherwise  be  entitled  by  Federsd  law.  or 
otherwise  be  eligible,  as  a  result  of  the 
maintenance  of  investigatory  material 
compiled  for  law  enforcement  purpose, 
the  material  shall  be  provided  to  that 
Individual,  except  to  the  extent  that  its 
disclosure  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
or,  prior  to  September  27,  1975,  under 
an  implied  promise  that  the  identity  of 
the  source  would  be  held  in  confidence. 
At  the  time  of  the  request  for  a  record,  a 
determination  will  be  made  concerning 
whether  a  right,  privilege,  or  benefit  is 
denied  or  specific  information  would  re- 
veEil  the  identity  of  a  source. 

Authority.  5   U.S.C.   552a(k>(2)    and 
(5). 


Reasons.  These  exemptions  are  nec- 
essary to  protect  the  confidentiality  of 
the  records  compiled  for  the  purpose  of: 
enforcement  of  the  conflict  of  interest 
statutes  by  the  Department  of  Defense 
Standards  of  Conduct  Coimselor.  Gen- 
eral Counsel,  or  their  designees;  and  de- 
termining suitability,  eligibility  or 
qualifications  for  Federal  civilian  em- 
ployment, military  service,  or  Federal 
contracts  of  those  alleged  to  have  vio- 
lated or  caused  others  to  violate  the 
Standards  of  Conduct  regulations  of  the 
Department  of  Defense. 

(5)  SYSID-DGC  03,  SYSNAME.  Gen- 
eral Administrative  File : 

Exemption.  This  system  of  records  is 
exempt  from  subsections  (c)  (3)  and  (d) , 
Title  5  U.S.C.  552a,  which  would  require 
the  disclosure  of:  investigatorj-  material 
compiled  for  law  enforcement  purposes; 
investigatory  material  compiled  solely  for 
the  purpose  of  determining  suitability, 
eligibility,  or  qualifications  for  Federal 
civilian  employment,  military  service. 
Federal  contracts  or  access  to  classified 
information,  but  only  to  the  extent  that 
the  disclosure  of  such  material  would  re- 
veal the  identity  of  a  source  who  fur- 
nished information  to  the  Government 
under  an  express  promise  or,  prior  to 
September  27,  1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence;  or  any 
record  maintained  in  connection  with 
providing  protective  services  to  the 
President  of  the  United  States  or  other 
individuals  pursuant  to  18  U.S.C.  3056.  If 
any  individual  is  denied  any  right,  priv- 
ilege, or  benefit  that  he  would  other- 
wise be  entitled  by  Federal  law,  or  other- 
wise be  eligible,  as  a  result  of  the  main- 
tenance of  material  compiled  for  law  en- 
forcement purposes,  the  material  shall 
be  provided  to  that  individual,  except  to 
the  extent  that  its  disclosure  would  re- 
veal the  identity  of  a  source  who  fur- 
nished information  to  the  Government 
under  an  express  promise  or,  prior  to 
September  27,  1975.  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  At  the  time 
of  the  request  for  a  record,  a  determina- 
tion will  be  made  concerning  whether  a 
right,  privilege,  or  benefit  is  denied  or 
specific  information  would  reveal  the 
identity  of  a  source. 

Authority.  5  U.S.C.  552a(k)    (2),   (3) 
and  (5). 

Reasons.  These  exemptions  are  neces- 
sary to  protect  the  confidentiality  of  the 
records  compiled  for  the  purpose  of  en- 
forcing the  law  by  or  at  the  request  of 
the  General  Counsel  or  his  professional 
staff,  determining  suitability,  eligibility, 
or  qualifications  for  Federal  civilian  em- 
ployment, military  service,  Federal  con- 
tracts, or  access  to  classified  informa- 
tion, or  protecting  the  President  of  the 
United  States  or  others  pursuant  to  18 
U.S.C.  3056. 

Maurice  W.  Roche, 
"         Director,    Correspondence    and 
Directives.     OASD      (.Comp- 
troller) . 

Jm.T  27,  1977. 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  I— FEDERAL  PROCUREMENT 
REGULATIONS 

[FPR  Amdt.  180] 

PART  1-4 — SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Unsolicited  Proposals 

AGENCY:  General  Services  Administra- 
tion. 

ACTION ;  Final  rule. 

SUMMARY:  This  amendment  of  the 
Federal  Procurement  Regulations  iFT>R) 
prescribes  policies  and  procedures  con- 
cerning the  receipt,  evaluation,  and  ac- 
ceptance of  unsolicited  proposals.  It  ap- 
plies not  only  to  unsolicited  proposals 
for  research  or  development  of  metliods 
or  approaches  but  also  for  the  conduct 
of  services  or  tlie  delivery  of  items.  Tlie 
amendment  is  designed  to  foster  and  en- 
courage the  submission  of  unsolicited 
proposals  that  could  enhance,  benefit, 
and  or  provide  valuable  input  to  some 
area  of  an  agency's  mission  responsibili- 
ties. The  circumstance  which  created  the 
need  for  the  action  was  recommendation 
B-7  of  the  Commission  on  Government 
Procurement. 

EFFECTUT:  D.^TE:  February  8.  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Philip  G.  Read.  Director  of  Federal 
Procurement  Regulations  (703-557- 
8947). 

The  table  of  contents  for  Part  1-4  is 
amended  to  add  the  following  new  en- 
tries: 

Subpart  1-4.9 — Unsolicited  Propo»alt 

Sec. 

1-4  900  Scope  of  subpart. 

1-4.901  General. 

1^902  PoUcy. 

1-4.903  Agency  program  direction  and  op- 
eration. 

1-4904  Definitions. 

1-4  905  .Advance  guidance. 

1-4906  Content   of   unsolicited   proposals. 

1-4.907  Time  of  submission. 

1-4  908  Agency  point  of  contact 

1-4.909  Receipt,  review,  and  evaluation. 

1-4  910  Method  of  procurement. 

1-4  911  Prohibitions. 

1-4.912  Interagency  coordination. 

'.-4.913  Limited  use  of  data. 

AtJTHORrrr:  Sec.  205(c),  63  Stat  390;  (40 
U.S.C.  486(C)). 

Section  1-4.000  is  revised  as  follows: 

§  1—4.000      Scope    and    applicability    of 
part. 

This  part  sets  forth  policies  and  pro- 
cedures regarding  special  types  and 
methods  of  procurement  which  include 
public  utiUty  services,  livestock  prod- 
ucts, architect-engineer  services,  unso- 
licited proposals,  and  automatic  data 
processing  equipment  and  services. 

New  Subpart  1-4.9  is  added  as  fol- 
lows: 

Subpart  1-4.9 — Unsolicited  Proposals 

§  1-4.900     Scope  of  subpart. 

This  subpart,  sets  forth  policies  and 
procedures     concerning     the     receipt, 
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evaluation,  and  acceptance  of  unsoli- 
cited proposals. 

§  1-4.901     General. 

The  unsolicited  proposal  is  a  valuable 
means  by  which  unique  or  innovative 
methods  or  approaches  which  have 
originated  or  developed  outside  the  Gov- 
ernment can  be  made  available  to  Gov- 
ernment agencies  for  use  in  the  accom- 
plishment of  their  missions.  It  is  offered 
In  the  hope  that  the  Government  will 
enter  into  a  contract  with  the  offeror 
for  (a)  research  on  or  development  of 
the  methods,  approaches,  or  ideas  it  con- 
tains, or  (b)  the  conduct  of  the  activity 
or  services  or  the  dehvery  of  the  items  it 
proposes.  It  should  not  be  merely  an  ad- 
vance proposal  for  a  specific  agency  re- 
quirement which  would  normally  be  pro- 
cured by  competitive  methods.  An  un- 
solicited proposal  should  be  prepared  in- 
dependent of  Government  supervision. 
It  often  represents  a  substantial  invest- 
ment of  time  and  effort  by  the  offeror.  It 
should  present  the  proposed  work  in 
sufficient  detail  to  allow  a  determination 
that  Government  support  could  be 
worthwhile  and  that  the  proposed  work 
could  enhance,  benefit,  and/or  provide 
valuable  input  to  an  agency's  research 
and  development  mission  or  to  some 
other  area  of  agency  responsibility. 

§  1-4.902     Policy. 

It  Is  the  policy  of  the  Government  to 
foster  and  encourage  the  submission  of 
unsolicited  proposals. 

§  1—4.903     Agency     program     direction 
and  operation. 

Each  agency  shall  adopt  and  publish 
policies  and  procedures  which  will  en- 
courage the  submission  of  unsolicited 
proposals  relating  to  the  agency's  mis- 
sion. Such  policies  and  procedures  shall 
be  consistent  with  the  requirements  of 
this  Subpart  1-4.9.  They  shall  be  de- 
veloped with  an  objective  to  eliminate 
restraints  which  discourage  the  genera- 
tion and  acceptance  of  innovative  ideas 
through  unsolicited  proposals. 

§  1-4.904     Definitions. 

As  used  in  this  Subpart  1-4.9,  the  fol- 
lowing terms  have  the  meanings  stated : 

(a)  "Unsolicited  pr<H)osal"  means  a 
written  offer  to  perform  a  proposed  task 
or  effort,  initiated  and  submitted  to  the 
Government  by  a  prospective  contractor 
(offeror)  without  a  solicitation  by  the 
Government,  with  the  objective  of  ob- 
taining a  contract.  Advertising  material. 
commercial  product  offerings,  contribu- 
tions, or  technical  correspondence  as  de- 
fined in  paragraphs  (b)  through  (e)  of 
this  S  1-4.904  which  are  submitted  to  an 
agency  shall  not  be  considered  to  con- 
stitute imsolicited  proposals  within  the 
Intent  of  this  Subpart  1-4.9. 

(b)  "Advertising  material"  means 
material  designed  to  acquaint  the  Gov- 
ernment with  a  prospective  contractor's 
present  off-the-shelf  products  or  poten- 
tial capabilities,  (h-  designed  to  deter- 
mine the  Government's  interest  in  buy- 
ing such  products. 
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(c)  "Commercial  product  offerings" 
mean  offers  of  standard  commercial 
products  usually  sold  In  substantial 
quantities  to  the  general  pubUc  and 
which  the  vendor  wishes  to  see  intro- 
duced in  the  Government's  supply  sys- 
tem as  an  alternate  or  replacement  for 
an  existing  supply  item. 

(d)  "Contributions"  mean  concepts, 
suggestions,  or  merely  ideas  presented  to 
the  Government  for  its  use,  with  no  indi- 
cation on  the  part  of  the  offeror  that  he 
will  devote  any  further  effort  in  rela- 
tion to  such  concepts,  suggestions,  or 
ideas  on  behalf  of  the  Government. 

(e)  "Technical  correspondence"  in- 
cludes written  inquiries  regarding  Gov- 
ernment interest  in  research  areas,  pre- 
proposal  explorations,  technical  inquirle:-, 
and  research  descriptions.  | 

§  1— 4.90S     Advance  guidance.  ' 

Organizations  or  Individuals  who  are 
interested  in  submitting  an  unsolicited 
proposal  should  be  encouraged,  before 
expending  extensive  effort  in  preparing 
a  detailed  unsolicited  proposal  or  sub- 
mitting any  proprietary  information  to 
the  Government,  to  make  preliminary  in- 
quiries as  to  the  general  need  for  the 
type  of  effort  contemplated. 

(a)  Prior  contact  with  agency  techni- 
cal personnel  is  permissible  and  should  be 
encouraged  with  the  limited  objectives 
of  conveying  to  the  prospective  offeror  an 
imderstandlng  of  the  agency  mission  and 
needs  relative  to  the  type  of  effort  con- 
templated. 

(b)  Agencies  shall  make  free  written 
information  available  to  potential  offer- 
ors regarding  policies  and  procedures  for 
unsolicited  proposals.  As  a  minimum,  the 
following  information  shall  be  made 
available  to  potential  offerors. 

(1)  Definition  of  an  unsolicited  pro- 
posal, consistent  with  that  set  forth  in 
§  1-4.904. 

(2)  Characteristics  of  a  suitable  pro- 
posal acceptable  for  formal  evaluation. 
Also  see  §§  1-4.906  and  1-4.910. 

(3)  Requirements  concerning  (1)  re- 
sponsible prospective  contractors  (se« 
Subpart  1-1.12),  (11)  organizational  con- 
flicts of  interest,  and  (ill)  where  appli- 
cable, cost  sharing. 

(4)  Role  of  technical  correspondence 
prior  to  proposal  creparation. 

(5)  Agency  pointtfW  contact  for  in- 
formation regarding  advertising,  contri- 
butions, bidders  mailing  lists,  and  other 
types  of  transactions  frequently  miscon- 
strued as  unsolicited  proposals. 

(6)  Information  regarding  unsolicited 
proposal  submission  procedures. 

(7)  Information  regarding  evaluation 
procedures  of  the  agency. 

(8)  Sources  of  information  on  agency 
objectives  and  areas  of  potential  Interest 
suitable  for  imsolicited  proposal  submis- 
sions. 

(9)  Instructions  to  the  offeror  that  he 
identify  proprietary  information  con- 
tained in  his  proposal  and  that  any  re- 
strictive legend  appearing  in  his  projxwal 
shall  conform  to  the  legend  set  forth  in 
i  l-4.913(a). 

(10)  Advi'e  to  the  prospective  offeror 
that  an  unsolicited  propcwal  shall  con- 


form to  the  procedural  and  submission 
guidelines  of  the  agency  to  which  it  is 
submitted. 

(c)  Personal  contacts  shall  be  c<hi- 
ducted  in  a  manner  that  will  preclude 
agency  commitments  regarding  accept- 
ance of  unsolicited  proposals. 

§  1—4.906     Content    of    unsolicited    pro- 
posals. 

Unsolicited  proposals  should  contain 
the  following  information  in  order  to 
permit  consideration  in  an  objective  and 
timely  manner. 

(a)  Basic  information.  This  Includes 
the  name  and  address  of  the  offeror;  if 
an  organization,  indicate  type;  e.g.. 
profit,  nonprofit,  educational,  sm&ll  busi- 
ness; names  and  telephone  numbers  of 
the  offeror's  technical  and  business  per- 
sonnel whom  the  agency  may  contact 
for  evaluation  or  negotiation  purposes; 
identification  of  any  proprietary  data 
which  the  offeror  intends  to  be  used  by 
the  agency  only  for  evaluation  purposes 
(see  §  1-4.913) ;  names  of  any  other  P^- 
eral.  State,  local  agencies  or  other  parties 
receiving  the  proposal  and/or  funding 
the  proposed  effort  or  activity;  date  of 
submission;  and  signature  of  a  responsi- 
ble official  or  authorized  representative 
of  the  organization  or  a  person  author- 
ized to  contractually  obligate  the  orga- 
nization. 

(b)  Technical  information.  This  in- 
cludes a  concise  title  and  an  abstract 
(approximately  200  words)  of  the  pro- 
posed effort;  a  reasonably  complete  dis- 
cussion stating  the  objectives  of  the  ef- 
fort or  activity,  the  method  of  approach 
and  extent  of  effort  to  be  employed,  the 
nature  and  extent  of  the  anticipated  re- 
sults, and  the  manner  in  which  the -work 
wiU  help  to  support  accomplishment  of 
the  agency's  mission;  the  names  and 
brief  biographical  information  of  the  of- 
feror's key  persoiuiel  (including  alter- 
nates, if  desired)  who  would  be  involved, 
and  the  type  of  support,  if  any,  the  of- 
feror requests  of  the  agency;  e.g.,  facili- 
ties, equipment,  materials,  or  personnel 
resources. 

(:)  Supporting  information.  This  in- 
cludes a  proposed  price  or  total  estimatea 
cost;  a  cost  estimate  for  the  proposed  ef- 
fort sufficiently  detailed  by  element  of 
cost  for  meaningful  evaluation;  the  tSTje 
of  contract  preferred ;  period  of  time  for 
which  the  proposal  is  valid  (a  minimum 
of  6  months  is  suegested ) ;  propo<!ed 
duration  of  effort;  statements,  if  appli- 
cable, regarding  cost  sharing,  organiza- 
tional conflicts  of  interest,  security  clear- 
ance status,  and  environmental  impacts, 
and  brief  descriptions  of  the  organiza- 
tion, previous  work  or  experience  in  the 
field  of  the  proposal,  and  facilities  to  be 
utilized  for  the  work,  where  appropriate 
for  understanding  the  proposal. 

§  1-4.907     Time  of  submission. 

Unsolicited  proposals  should  be  sub- 
mitted well  in  advance  of  the  offeror's 
desired  beginning  of  the  proposed  effort 
or  activity  in  order  to  allow  the  agency 
sufficient  time  to  evaluate  the  proposal 
and  negotiate  any  resultant  contract. 
Agencies  may  establish  procedures  gov- 
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eming  the  time  for  submission  and  num- 
ber of  copies  of  proposals  for  the  pur- 
pose of  maintaining  cM-derly  and  efficient 
evaluation  procedures. 
§  1—4.908     Agency  point  of  contact. 

Each  agency  shall  establish  procedures 
within  the  agency  to  coftrdinate  the  re- 
ceipt and  handling  of  unsolicited  pro- 
posals. Since  the  early  involvement  of 
procurement  personnel  is  essential  to  the 
proper  processing,  evaluation,  and  pos- 
sible contract  award,  agencies  should 
consider  designating  their  procurement 
activities  for  tills  purpose. 

Each  agency  shall  establish  imiform 
procedures  that  provide  for  the  coordi- 
nated control  of  the  receipt,  evaluation, 
and  disposition  of  proposals.  Because  of 
the  sensitivity  of  the  evaluation  process, 
particular  attention  should  be  devoted 
to  the  conduct  of  evaluations.  The  proce- 
dures shall  be  consistent  with  the  pro- 
visions of  §5  1-4.909  through  1-4.913. 
Agency  procedures  shall  also  address  re- 
production (duplicating)  and  disposi- 
tion of  proposal  material,  particularly 
data  which  the  offeror  has  Identified  a^ 
subject  to  duplication,  use,  and  disclo- 
sure restrictions  (see  §  l-4.913(a) ) . 

(a)  Unsolicited  proposals  shall  be  ac- 
knowledtjed  as  soon  as  possible  by  the 
office  which  has  been  assigned  the  coor- 
dination responsibility  (see  S  1-4.908), 
and  processed  in  an  expeditious  manner. 

(b)  Prior  to  making  a  comprehensive 
evaluation  of  an  unsolicited  proposal, 
the  coordinatin?  office  (see  5  1-4.908) 
shall  determine  that  the  document: 

(1)  Contains  sufficient  technical  and 
cost  information  to  permit  a  meaning- 
ful evaluation;  and 

(2)  Has  been  approved  by  a  responsi- 
ble official  or  authorized  representative 
of  the  organization  submitting  the  pro- 
posal or  a  person  authorized  to  contrac- 
tually obligate  the  organijsation. 

(c)  If  the  document  does  not  meet  the 
requirements  in  paragraph  (b)  of  this 
§  1-4.909,  the  offeror  shall  be  given  the 
opportunity  to  provide  the  required  data. 
A  comprehensive  evaluation  of  an  un- 
solicited proposal  need  not  be  made  if 
the  proposal  is  not  within  the  purview 
of  the  mission  of  the  agency  (also  see 
§  l-4.912(a) ).  In  such  cases,  the  sub- 
mitter shall  be  furnished  a  prompt  reply, 
stating  how  the  document  Is  being  inter- 
preted by  the  agency,  the  reason  (s)  for 
not  evaluating  it.  and  the  disposition  or 
intended  dispositon  of  the  material  sub- 
mitted. The  agency  shall  not  deny  re- 
consideration of  a  timely  and  appropri- 
ately revised  or  supplemented  proposal 
which  is  responsive  to  such  an  Initial 
agency  determination. 

(d)  Comprehensive  evaluations  shall 
be  coordinated  by  the  organizational  en- 
tity designated  in  accordance  with 
5  1-4.908.  Each  unsolicited  proposal  that 
is  circulated  for  a  comprehensive  evalu- 
ation within  the  agency  shall  have  at- 
tached or  imprinted  a  legend  identify- 
ing it  as  an  unsolicited  proposed,  and 
stating  that  it  shall  be  used  only  for 
purposes  of  evaluation  see  §  1-4.913 
(c)).  In  evaluating  an  unsolicited  pro- 
posal, agency  personnel  shall  consider,  in 


addition  to  any  othe  criteria,  the  fol- 
lowing: 

(1)  Unique,  innovative,  or  meritorius 
methods,  approaches,  or  ideas  which 
have  originated  with  or  are  assembled 
together  by  the  offeror  that  are  con- 
tained in  the  proposed  effort  or  activity. 

(2)  Overall  scientific,  technical,  or 
socio-economic  merits  of  the  proposed  ef- 
fort or  activity. 

(3)  Potential  contribution  which  the 
proposed  effort  is  expected  to  make  to  the 
agency's  specific  mission,  if  pursued  at 
this  time. 

(4)  Capabilities,  related  experience, 
facilities,  or  techniques,  or  unique  com- 
binations thereof  which  the  offerer  pos- 
sesses and  offers  and  which  are  con- 
sidered to  be  integral  factors  for  achiev- 
ing the  scientific,  technical,  or  socio- 
economic objective (s)    of  the  proposal. 

<5)  Qualifications,  capabilities,  and  ex- 
perience of  the  proposed  principal  in- 
vestigator, team  leader,  or  key  person- 
nel who  are  considered  to  be  critical  In 
achieving  the  objectives  of  the  proposal. 

(e)  Upon  completion  of  the  compre- 
hensive evaluation  of  an  unsolicited  pro- 
posal, agency  evaluation  personnel  shall, 
in  accordance  with  agency  procedures, 
notify  the  coordinating  office  <see  §  1- 
4.908)  of  their  conclusions  together  with 
recommendations  for  further  action. 

§  1—4.910     Method  of  procurement. 

(a)  A  favorable  comprehensive  e\'al- 
uation  of  an  unsolicited  proposal  is  not. 
in  itself,  sufficient  Justification  for  nego- 
tiating on  a  noncompetitive  basis  with 
the  offeror.  When  a  document  qualifies 
as  an  unsolicited  proposal  (see  S!  1-4.904 
(a)   and  l-4.909(b))   but  the  substance 

( 1 )  is  available  to  the  Government  with- 
out restriction  from  another  source,  or 

(2)  closely  resembles  that  of  a  pending 
competitive  solicitation,  or  (3)  is  other- 
wise not  sufficiently  unique  to  justify  ac- 
ceptance (see  S  l-4.90fi(b) ) ,  the  un- 
solicited proposal  shall  not  be  acceptable. 
When  procurement  is  intended  and  com- 
petition is  feasible,  the  proposal  shall  be 
returned  to  the  offeror  together  with  Uie 
reasons  for  the  return  (see  S  l-4.909(e) ) . 

(b)  A  negotiated,  noncompetitive  pro- 
curement is  permissible  when  an  un- 
solicited proposal  has  received  a  favorable 
technical  evaluation,  unless  it  is  deter- 
mined that  the  substance  thereof  is 
available  to  the  Government  without  re- 
striction from  smother  source,  or  a  com- 
petitive procurement  is  otherwise  appro- 
priate. The  agency  technical  office  spon- 
soring the  procurement  shall  support  its 
recommendation  with  a  justification  for 
noncompetitive  procurement.  The  jus- 
tification shall  be  based  on  a  compre- 
hensive evaluation  of  the  proposal.  The 
justification  shall  include  the  facts  and 
circumstances  that  operate  to  preclude 
competition  and  that  support  the  rec- 
ommended noncompetitive  action.  Con- 
sideration shall  include  the  evaluation 
factors  listed  in  5  l-4.909(d) . 

(c)  When  it  is  determined  that  the 
subject  matter  of  an  unsolicited  proposal 
is  acceptable  for  award  on  a  noncompeti- 
tive basis,  the  unsolicited  prooosal  will 
serve  as  the  basis  for  negotiation. 


§  1-4.9  II      Prohibitions. 

Agencies  shall  not  permit  all  or  any 
part  of  an  unsoUcited  pr(H>osal  to  be 
used  as  the  basis,  or  as  a  portion,  of  a 
solicitation,  or  in  negotiation  with  other 
firrr.s  unless  the  offeror  is  notified  and 
agrees  to  the  intended  use.  However, 
nothing  herein  precludes  the  Govern- 
ment from  usine  anv  data,  concept,  or 
idea  which  it  could  have  used  had  the  un- 
solicited proposal  not  been  submitted. 
With  respect  to  data  'see  5  l-4.913(ai) 
tendered  m  an  unsolicited  proposal,  dis- 
closure of  information  which  concerns  or 
relates  to  trade  secrets,  processes,  opera- 
tions, style  of  work,  or  apparatus,  and 
other  matters  may  result  in  the  imposi- 
tion of  a  criminal  penaltv  pursuant  to 
the  provisions  of  18  U.S.C.  1905. 

§1—4.912      Inleragencr  coordination. 

When  it  is  determined  that  a  meritori- 
ous unsolicited  proposal  Is  not  related  to 
the  mission  of  the  recipient  agency  or 
may  be  of  interest  to  other  agencies  in 
addition  to  the  recipient  agency,  the 
recipient  aeency  may  identifv  for  Uie  of- 
feror other  agencies  whasp  missions  bear 
a  relationship  to  the  subject  matter  of 
the  unsolicited  proposal. 

§1—4.913     Limited  use  of  data. 

(a)  An  imsolicited  proposal  may  in- 
ciuoe  oava  which  the  offeror  does  not 
want  disclosed  for  any  purpose  other 
than  evaluation  of  the  proposal.  If  the 
offeror  wishes  to  impose  such  a  restric- 
tion on  his  unsolicited  proposal  he  shall 
mark  the  title  page  with  the  following 
legend : 

Use  mtd  DiscLosxrai  or  Data 

ThAs  data  liiaM  not  be  dlscloeecl  outside 
the  Oovernment  and  shall  not  be  dupllcat«d. 
used,  or  disclosed  In  whole  or  in  part  for  any 
purpose  ciher  than  to  evaluate  the  proposal; 
PTovid<'d.  That  II  a  contract  Is  awarded  to 
this  offeror  as  a  re.^ult  of  or  In  connection 
with  the  Bubmla-slon  of  this  data,  the  Oov- 
ernment shall  have  the  right  to  duplicate, 
use.  or  disclose  the  data  to  the  extent  pro- 
vided in  the  contract.  This  refelrlctlon  does 
not  limit  the  Government's  right  to  use  In- 
formation contained  m  the  data  If  It  Is 
obtainable  from  another  source  wlthov.t  re- 
striction. The  data  sublect  to  thir  restric- 
tion   Is    contained    In    Sheets    


The  offeror  al.so  shall  mark  each  .sheet 
which  he  wi.«;hes  to  restrict  with  the  fol- 
lowing legend: 

Use  or  disclosure  of  proposal  data  la  sub- 
ject to  the  restriction  on  the  tlt:e  pa^e  of 
this  Proposal. 

lb*  An  un-solicited  proposal  shall  be 
returned  to  the  offeror  if  it  is  marked 
with  a  different  legend  than  that  pro- 
vided in  paragraph  (a'  of  this  J  1-4.913. 
The  offeror  shall  be  informed  that  tlie 
proposal  cannot  be  considered  because 
it  is  impracticable  for  the  Government  to 
comply  with  the  legend.  However,  he 
shall  also  be  informed  thiat  the  pro- 
posal will  be  considered  if  it  is  resub- 
mitted with  the  legend  provided  in  para- 
graph <a). 

<ci  Except  as  provided  in  paragraphs 
'di  or  (e»  below,  the  coordinating  of- 
fice 'see  J  1-4. 908)  shall  place  a  cover 
sheet  on  the  proposal  or  the  proposal 
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shall  be  otherwise  clearly  marked  as  fol- 
lows unless  the  offeror  gives  a  clear  writ- 
ten Indication  that  he  does  not  wish  to 
impose  any  restrictions  on  the  disclosure 
or  use  of  the  data  contained  in  the 
proposal. 

UNSOHCITED    r^OPOSAL    USE    OF    DATA    LIMITED 

All  Government  personnel  handling  this 
proposal  shall  exercise  extreme  care  to  In- 
sure that  the  information  contained  herein 
Is  not  disclosed  outside  the  Government  and 
Is  not  duplicated,  used,  or  disclosed  In  whole 
or  In  part  for  any  purpo.se  other  than  to 
evaluate  the  proposal,  without  the  written 
permission  of  the  offeror  i  except  that  If  a 
contract  Is  awarded  on  the  basis  of  this 
proposal,  the  terms  of  the  contract  shall  con- 
trol disclosure  and  use ) . 

This  notice  does  not  limit  the  Govern- 
ment's right  to  use  the  information  con- 
tained in  the  proposal  If  It  Is  obtainable 
from  another  source  without  restriction. 

This  Is  a  Government  notice,  and  shall  not 
by  Itself  be  construed  to  impose  any  liability 
upon  the  Government  or  Government  per- 
sonnel for  any  disclosure  or  use  of  data  con- 
tained In  this  proposal. 

The  notice  in  this  paragraph  (c>  is 
used  by  the  Government  solely  as  a 
manner  of  handling  unsolicited  proposals 
which  will  be  compatible  with  the  provi- 
sions of  this  section.  Nevertheless,  the 
use  of  the  notice  in  this  paragraph  (c) 
shall  not  be  used  bv  the  Government  to 
Justify  the  withholding  of  a  document 
f  record  I  nor  to  improperly  deny  access 
to  a  document  to  an  individual  <the  pub- 
lic) where  an  obligation  is  imposed  on 
the  agency  by  the  Freedom  of  Informa- 
tion Act.  5  U.S.C.  552.  as  amended.  Mat- 
ters which  the  prospective  offeror  con- 
siders to  be  trade  secrets  and  commercial 
or  financial  information  and  privileged 
or  confidential  should  be  identified  by 
the  offeror  upon  submission  to  the  Gov- 
ernment in  accordance  with  paragraph 
(a)  of  this  §  1-4.913. 

(d>  If  an  unsolicited  proposal  is  re- 
ceived without  any  restrictive  legend 
from  an  educational  or  nonprofit  orga- 
nization or  institution  and  it  is  neces- 
sary or  appropriate  to  obtain  an  evalua- 
tion of  the  proposal  outside  the  Govern- 
ment by  leading  scientists  or  other  pre- 
eminent experts,  to  ascertain  the  merits 
of  the  proposal,  a  cover  sheet  shall  be 
placed  on  the  proposal  or  the  proposal 
shall  be  clearly  marked  with  the  legend 
set  forth  in  paragraph  'C.  above,  modi- 
fied bv  changing  the  first  two  words  to 
read  "All  Government  and  non-Govern- 
ment and  by  deleting  the  words  "is  not 
disclosed  outside  the  Government  and".  A 
written  agreement  shall  be  obtained  from 
any  non -Government  evaluator  that  the 
evaluator  will  not  disclose  information 
in  the  proposal  outside  tlie  Government. 
If  the  proposal  is  received  with  the  re- 
strictive legend  specified  in  paragraph 
(a)  of  this  §  1-4.913,  the  modified  cover 
sheet  shall  also  be  used  and  permission 
shall  be  obtained  from  the  offeror,  prior 
to  release,  for  the  release  of  the  proposal 
for  outside  evaluation. 

(e)  If  an  unsohcited  proposal  is  re- 
ceived from  other  than  an  education  or 
nonprofit  organization  or  institution  ir- 
respective of  whether  it  contains  a  re- 
strictive legend,  and  it  is  necessary  or 
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appropriate  to  obtain  an  evaluation  of 
the  proposal  by  Government  personnel 
outside  the  agency  and /or  by  leading  sci- 
entists or  preeminent  experts  outside  the 
Government,  written  permission  shall  be 
obtained  from  the  offeror  prior  to  release 
of  the  proposal  for  such  evaluation.  A 
cover  sheet  shall  be  placed  on  the  pro- 
posal or  the  proposal  shall  be  clearly 
marked  with  the  notice  set  forth  in  para- 
graph (c),  above,  or  as  modified  in  ac- 
cordance with  paragraph  (d),  above,  if 
appropriate.  A  written  agreement  shall 
be  obtained  from  any  non -Government 
evaluator  that  the  evaluator  will  not  dis- 
close information  in  the  proposal  outside 
the  Government. 
(Sec.  205(c).  63  Stat.  390;  (40  U.S.C.  486(c) ).) 

Note. — The  General  Services  Administra- 
tion has  determined  that  this  document  doas 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107.  1 

Dated:  July  25,  1977.  I 

Joel  W.  Solomon,         ' 
Administrator  of 
General  Services. 

(FR  Doc.77-22304  Filed  8-2-77:8:45  am] 

Title  45 — Public  Welfare 

CHAPTER  I—OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  196 — DOMESTIC  MINING  AND  MIN- 
ERAL FUEL  CONSERVATION  FELLOV|f- 
SHIPS 

Award  of  Fellowships 

AGENCY:  U.S.  Office  of  Education. 
HEW. 

ACTION:  Pinal  regulation.  i 

SUMMARY:  The  Education  Amend- 
ments of  1976  included  several  amend- 
ments to  the  statute  governing  this  pro- 
gram. This  final  regulation  implements 
these  amendments,  including  setting  the 
amount  of  the  fellowship  and  establish- 
ing weighting  factors  for  criteria  used  in 
the  evaluation  of  the  applications. 

EFFECTIVE  DATE:  Pursuant  to  sectior 
431id»  of  the  General  Education  Provi- 
sion Act,  as  amended  ( 20  U.S.C.  1232 1  di ) , 
this  regulation  has  been  transmitted  to 
the  Congress  concurrently  with  the  pub- 
lication in  the  Federal  Register.  That 
section  provides  that  regulations  subject 
thereto  shall  become  effective  on  the 
forty-fifth  day  following  the  date  of  such 
transmission,  subject  to  the  provisions 
therein  concerning  Congressional  action 
and  adjournment. 

FOR  FURTHER  INFORMATION  CON- 
TACT: I 

Dr.  Clarence  B.  Lindquist,  Bureau  Of 
Higgler  and  Continuing  Education.  7th 
and  D  Streets  SW.,  Regional  Office 
Building  3.  Room  3060,  Washington, 
D.C.  20202,  telephone  202-245-2347. 


SUPPLEMENTARY  INFORMATION:  A 
Notice  of  Proposed  Rulemaking  pub- 
lished in  the  Federal  Register  on  Mardi 
28,  1977  (42  FR  16448^  incorporated 
proposed   amendments   to   the    existing 


regulation  which  had  been  published  in 
final  form  on  July  15. 1976  (41  FR  29123) . 
The  objective  of  the  proposed  regulation 
was: 

(1)  To  implement  the  statutory  pro- 
vision permitting  the  Commissioner,  in 
certain  cases,  to  award  an  additional  12 
months  of  fellowship  tenure  to  a  fellow 
who  has  already  received  36  months  of 
fellowship  support; 

(2)  To  implement  the  statutory  pro- 
vision allowing  a  fellow  to  interrupt  his 
or  her  studies  in  certain  circumstances 
for  a  period  up  to  12  months; 

(3)  To  set  the  stipend,  the  dependency 
allowance,  and  the  Institutional  allow- 
ance at  levels  consistent  with  prevailing 
practices  in  comparable  federally  sup- 
ported programs,  as  is  now  required  by 
statute : 

(4)  To  delete  the  provision  concerning 
the  payment  of  travel  allowances  (for- 
merly §196.9),  which  are  no  longer 
authorized  by  the  statute;  and 

(5)  To  establish  weighting  factors  for 
the  criteria  <§  196.10)  used  in  evaluating 
the  applications. 

Summary  of  Comments  and  Responses 

Comment.  One  written  comment  to  the 
proposed  regulation  was  received.  The 
commenter  recommended  that  the  sti- 
pend and  dependency  allowance  paid  to 
fellows  be  set  at  levels  no  less  than  those 
in  comparable  federally  supported  pro- 
grams and  that  the  dollar  amount  of  the 
stipend  not  be  specified  in  the  regula- 
tion. 

RQ^sponse.  The  statute  requires  the 
Commissioner  to  pay  such  stipends  (in- 
cluding such  allowances  for  subsistence 
and  other  e.xpenses  for  fellows  and  their 
dependents)  as  he  may  determine  to  be 
consistent  with  prevailing  practices  un- 
der comparable  federally  supported  pro- 
grams. The  Commissioner  believes  that 
it  is  appropria-te  to  publish  these 
amounts  in  the  regulation.  The  proposed 
regulation  set  the  annual  stipend  at 
$3,600;  the  annual  dependency  allow- 
ance for  each  qualified  dependent  at 
$390;  and  the  annual  institutional  allow- 
ance for  each  fellow  at  $3,600.  To 
achieve  consistency  with  other  compa- 
rable federally  supported  programs  and 
to  conform  with  departmental  policy, 
dependency  allowances  are  being  elimi- 
nated and  the  stipend  and  institutional 
allowance  are  both  being  set  at  $3,900 
in  the  final  regulation. 

The  Office  of  Education  has  deter- 
mined that  this  document  does  not  con- 
tain a  major  proposal  requiring  prepa- 
ration of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB 
Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.567;  Domestic  Mining  and 
Mineral  and  Mineral  Fuel  Conservation 
Fellowships.) 

Dated:  June  22,  1977. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 

Approved:  July  28,  1977. 

Joseph  A.  Califano,  Jr., 
Secretary  of  Health, 

Education,  and  Welfare. 
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Title  45  of  the  Code  of  Federal  Regu- 
lations is  amended  by  revising  Part  196, 
to  read  as  follows : 


Sec. 

196.1 

Definitions. 

1962 

Purpose. 

196.3 

Award  procedures. 

196.4 

Types  of  fellowships. 

196.5 

Eligibility  for  fellowships. 

1966 

Fellowship  conditions. 

196.7 

Stloend. 

196.8 

[  Reserved  1 

196.9 

Institutional  allowance. 

196.10 

Criteria  for  allocating  fellowships  to 

institutions  of  higher  education. 

196.11 

Reaward  of  vacated  fellowships. 

19612 

Payment  procedures. 

196.13 

Criteria    for    determining    financial 

need. 

196.14 

Records  and  reports. 

AuTHORrry :  Title  IX,  Part  D,  sections  961- 
965  of  Pub.  L.  89-329,  as  amended  (20  U.S.C. 
1134n-ll34r),  unless  otherwise  noted. 

§  196.1      Definitions. 

As  used  in  this  part : 

(a)  "Act"  means  the  Higher  Education 
Act  of  1965,  as  amended. 

(b)  "Domestic  Mining"  is  defined  as 
the  means  by  which  mineral  and  mineral 
fuel  resources  of  the  United  States  are 
extracted  from  the  earth. 

(c)  "Fellow"  means  a  person  to  whom 
the  Commissioner  awards  a  fellowship 
imder  this  part. 

(d)  "Fellowship"  means  an  award  by 
the  Commissioner  imder  this  part. 

(e)  "Institution  of  higher  education" 
is  defined  in  Section  1201(a)  of  the 
Higher  Education  Act  of  1965,  as 
amended  20  U.S.C.  1141(a).) 

(f)  "Mineral  and  Mineral  Fuel  Con- 
servation" is  defined  as  the  means  by 
which  an  adequate  supply  of  the  Nation's 
non-renewable  resources  is  maintained, 
either  through  exploration  for  new 
sources,  more  efiBcient  extraction  of  ex- 
isting reserves,  or  better  utilization  of 
already  processed  minerals  and  mineral 
fuels. 

(20  U.S.C.  1134n.) 

§  196.2      Purpose. 

It  is  the  purpose  of  this  program  to 
provide  fellowships  to  sisslst  graduate 
students  of  exceptional  ability  who  dem- 
onstrate a  financial  need  for  advanced 
study  in  domestic  mining  and  mineral 
and  mineral  fuel  conservation  including 
oil,  gas,  coal,  oil  shale  and  uranium. 

(20  U.S.C.  1134n(a).) 

§  196.3     Award  procedures. 

Fellowships  will  be  allocated  to  insti- 
tutions of  higher  education  which  apply 
for  a  fellowship  allocation  and  which 
offer  a  graduate  program  leading  to  an 
advanced  or  professional  degree  in  the 
field  of  domestic  mining  or  mineral  and 
mineral  fuel  conservation  on  the  basis  of 
the  criteria  set  forth  in  §  196.10.  Institu- 
tions receiving  such  an  allocation  shall 
recommend  eligible  students  to  the  Com- 
missioner for  fellowship  award. 
(20  UJ3.C.  1134n(b)  (1);  1134(c).) 


§  196.4     Types  of  fellowships. 

The  types  of  fellowships  that  will  be 
awarded  imder  this  part  are  as  follows: 

(at  Fellowships  for  individuals  for 
graduate  study  leading  to  an  advanced  or 
professional  degree  in  a  field  of  domestic 
mining  or  mineral  and  mineral  fuel 
conservation. 

(1)  These  fellowships  will  be  awarded 
to  individuals  who  have  been  accepted 
for  graduate  study  at  an  institution  of 
higher  education  that  has  received  a  fel- 
lowship allocation  under  this  part. 

(2)  The  fellowships  will  be  allocated 
each  year  to  institutions  of  higher  educa- 
tion and  will  consist  of  two  categories: 
new  fellowships  and  continuation  fellow- 
ships. Continuation  fellowships  will  only 
be  awarded  to  individuals  who  previously 
received  an  award  imder  this  part  and 
who  are  continuing  their  study  leading  to 
an  advanced  or  professional  degree. 

(3)  An  individual  may  receive  assist- 
ance under  this  part  for  up  to  36  months, 
except  that  the  Commissioner  may  award 
a  fellowship  for  an  additional  12  month 
period  to  allow  a  student  who  has  com- 
pleted all  course  work  and  comprehensive 
examinations  uf  any)  to  complete  the 
doctoral  dissertation. 

(b)  Doctoral  dissertation  fellowships. 
These  fellowship>s  are  one-year  fellow- 
ships for  persons  who  have  completed  all 
course  work  required  for  granting  a  doc- 
toral degree  or  an  equivalent  degree  (ex- 
cept such  course  work  credited  on  the 
dissertation)  and  comprehensive  exam- 
inations where  appropriate,  and  whose 
doctoral  dissertation  (or  other  equivalent 
.  dissertation)  proposal  has  been  approved 
by  appropriate  officials  of  an  institution 
of  higher  education  that  has  received  a 
fellowship  allocation  for  this  purpose. 

(c)(1)  A  fellow  may  take  a  leave  of 
absence  for  a  period  up  to  12  montiis  for 
the  purpose  of  work,  travel,  or  independ- 
ent study  away  from  the  campus,  if  ti> 
the  leave  of  absence  is  approved  by  the 
institution  at  which  the  fellow  is  enrolled 
and  by  the  Commissioner;  and  (ii'  the 
independent  study  is  supportive  of  the 
fellow's  academic  program. 

(2)  The  Commissioner  shall  make  no 
pajTnents  to  the  fellow  or  the  institution 
during  this  period.  The  fellowship  is  not 
vacated  during  this  period  and  no  re- 
award  of  the  fellowship  to  another  stu- 
dent may  be  made. 

(20  U.S.C.  1134n(c);  1134n(d);  11340.) 

§  196.5      Elipibility  for  fellowship!*. 

Recipients  of  fellowships  under  this 
part  must : 

(a)  Be  of  exceptional  ability,  as  deter- 
mined by  the  institution  of  higher  edu- 
cation; 

(b)  Demonstrate  financial  need,  as  de- 
termined by  the  institution  of  higher  ed- 
ucation under  the  criteria  set  forth  in 
§  196.13;  and 

(c)  Be  a  national  of  the  United  States 
or  be  in  the  United  States  for  other  than 
a  temporary  purpose  and  intend  to  be- 
come a  permanent  resident  thereof,  or 
be  a  permanent  resident  of  the  Trust 
Territory  of  the  Pacific  Islands. 


(20  U.S.C.  1134n(a)  (11.) 

§196.6      Fellowship  rondilions. 

In  order  to  continue  receiving  pay- 
ments under  the  provisions  of  this  part, 
a  fellow  must : 

(ai  Maintain  satisfactory  proficiency 
in  the  approved  program  in  which  he  or 
she  is  registered ; 

(b>  Continue  to  devote  full-time  to 
study  or  research  in  the  field  in  which 
Uie  fellowship  was  awarded;  and 

*c)  Not  engage  in  gainful  employment 
duruig  tlie  period  of  the  fellowship  ten- 
ure, except  in  an  Internship  or  research 
activity  under  faculty  supervision  in  the 
field  in  which  he  or  she  Is  studjing. 

(20  U.S.C.  1134q(a).) 

§  196.7      Stipend. 

(a)  The  stipend  to  which  a  fellow  is 
entitled  will  be  S3. 900  for  an  academic 
year  consisting  of  twelve  months. 

*bi  A  fellow  who  is  enrolled  in  the 
program  of  study  for  le.ss  than  twelve 
months  shall  only  be  entitled  to  receive 
a  pro  rata  share  of  the  annual  entitle- 
ment. For  purposes  of  this  section,  a  fel- 
low who  is  enrolled  in  the  program  for 
the  entire  academic  year  'including 
summer  sessions >  at  an  Institution  of 
higher  education  shall  be  considered  to 
be  enrolled  in  the  program  for  the  full 
twelve  months. 

(20U.S.C.  1134p(a).) 

§  196.8      [Reserved] 

§  196.9      Inslilulional  allowanre. 

The  institution  of  higher  education  at 
which  the  fellow  is  pursuing  his  or  her 
course  of  study  shall  be  paid  $3,900  p)er 
twelve  month  period,  except  that  any 
amount  charged  to  pnd  collected  from 
the  fellow  by  the  institution  for  tuition 
and  other  expenses  required  by  tlie  in- 
stitution as  part  of  the  fellow's  instruc- 
tional program  shall  be  deducted  from 
this  amount.  If  the  fellow  is  enrolled 
for  less  than  12  months,  the  institution 
will  be  paid  a  pro  rata  share  of  this 
amount. 

(20US.C.  1134p(b).) 

§  196.10  Criteria  for  alloealing  fellow- 
ships to  in!>litution8  of  higher  eduea- 
lion. 

The  allocation  of  fellowships  among 
institutions  of  higher  education  which 
apply  for  participation  in  this  program 
and  which  offer  a  graduate  program 
leading  to  an  advanced  or  professional 
degree  in  the  field  of  domestic  mining  or 
mineral  and  mineral  fuel  conservation 
will  be  based  on  the  following  criteria: 

(&>  Highest  priority  will  be  given  to 
allocate  fellowships  to  institutions  of 
higher  education  where  the  fellowships 
will  be  used  to  support  fellows  who  are 
currently  receiving  assistance  under  this 
part  or  who  are  returning  from  an  ap- 
proved leave  of  absence  (see  i  196.4(c) ) 
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If  there  is  evidence  that  these  individuals 
have  made  satisfactory  progress  toward 
completing  their  course  of  study  during 
the  time  when  they  are  (or  were)  en- 
rolled at  the  institution. 

(b)  The  remaining  fellowships  will  be 
allocated  among  institutions  of  higher 
education  based  on  the  degree  (calcu- 
lated according  to  the  maximum  point 
scores  as  shown  >  to  which  there  is 
demonstrated  evidence  that  the  educa- 
tional program  at  that  institution : 

(1)  Is  designed  to  address  one  or  both 
of  the  following  national  needs  (25 
points)  : 

(i)  The  need  for  trained  individuals 
to  improve  the  technologies  for  the  effi- 
cient extraction  and  processing  of  non- 
renewable mineral  and  mineral  fuels  in- 
cluding the  development  of  improved 
systems  of  underground,  underwater, 
and  surface  mining  techniques,  improved 
methods  to  protect  the  health  and  safety 
of  people  working  in  extraction  and 
processing  operations,  and  improved 
methods  to  protect  and  restore  the  envi- 
ronment in  extraction  and  processing 
operations; 

(ii)  The  need  for  training  individuals 
to  develop  ways  to  ensure  the  availability 
of  non-renewable  minerals  and  mineral 
fuels  through  improved  exploration  or 
discovery  techniques,  optimum  recovery 
of  existing  mineral  and  mineral  fuel  re- 
serves, improved  utilization  of  processed 
minerals  and  mineral  fuels  through  re- 
cycling technology,  and  improved  under- 
standing of  mineral  economics: 

(2)  Is  of  high  quality  in  terms  of 
course  offerings  (20  points  >; 

(3)  Leads  to  immediate  career  oppor- 
tunities in  domestic  mining  and  mineral 
and  mineral  fuels  industries,  including 
careers  in  teaching  in  those  subject 
areas  at  Institutions  of  higher  education 
(5  points) : 

(4)  Offers  an  opportunity  for  relevant 
supervised  practicum,  internship,  or  field 
experience  (5  points) ; 

(5>  Has  a  program  director  and 
teaching  stafif  which  have  the  education, 
background,  research  interests,  and  ex- 
perience to  plan  and  implement  a  suc- 
cessful program  of  domestic  mining  and 
mineral  and  mineral  fuel  conservation 
education  (20  points) ; 

(6)  Has  the  necessary  institutional 
resources  (facilities,  equipment,  library, 
etc.)  to  meet  program  objectives  (20 
points) :  and 

(7)  Has  developed  procedures  to 
measure  the  effectiveness  of  the  pro- 
gram (5  points) . 

(aou.S.c.  I34n(c).) 

§  196.11      Reaward     of    vacated     fellow- 
ships. 

If  a  fellowship  is  vacated  prior  to  the 
end  of  a  period  for  which  it  was  awarded, 
the  Institution  to  which  the  fellowship 
Is  allocated  may  recommend  to  the  Com- 
missioner another  individual  to  receive 
the  fellowship.  This  individual  must  meet 
all  the  eligibility  requirements  set  forth 
In  S  196.5.  The  duration  of  a  reawarded 
feUowship  shall  be  for  a  period  of  gradu- 
ate or  professional  work  or  research  not 
In  excess  of  the  remainder  of  the  period 
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for  which  the  fellowship  it  replaces  was 
awarded. 

(20  U.S.C.  1134n(l))(2).) 

§  196.12     Payment  procedures. 

(a)  The  Commissioner  will  pay  to  the 
approved  institution  of  higher  educa- 
tion the  stipend  and  institutional  al- 
lowance (calculated  pursuant  to  §§  196.7 
and  196.9)  for  each  fellowship  allocated 
to  that  institution.  The  institution  of 
higher  education  is  responsible  for  dis- 
bursing all  funds  due  the  recipient. 

(b)  The  timing  of  payments  to  fellows 
will  be  left  to  the  discretion  of  each  in- 
stitution of  higher  education,  although 
no  fewer  than  two  payments  a  year  shall 
be  made.  Institutions  are  responsible  for 
recovery  of  excess  payments  made  to 
students  who,  for  any  reason,  fail  to 
complete  the  academic  year  for  which 
they  are  registered. 

(20  U.S.C.  1134p.) 

§  196.13      Criteria  for  dcterniining  finan- 
cial need. 

In  determining  whether  a  student  has 
financial  need  for  the  purposes  of  this 
fellowship  program,  the  institution  must 
consider  the  student's  projected  costs  for 
the  year  including  tuition,  fees,  books, 
materials,  and  supplies,  plus  other  rea- 
sonable costs  that  a  student  might  have 
for  room  and  board  in  comparison  with 
the  student's  resources  (including  avail- 
able income  and  contribution  from  avail 
able  assets) . 

(20  U.S.C.  n34n(a).) 

§  196.  li      Records  and  reports. 

Each  institution  of  higher  education 
which  receives  an  allocation  of  fellow- 
ships under  this  part,  and  each  indi- 
vidual who  is  awarded  a  fellowship  shall 
keep  such  records  and  submit  such  re- 
ports as  are  required  by  the  Commis- 
sioner. Such  reports  shall  include  a  cer- 
tificate from  an  appropriate  official  at  the 
institution  of  higher  education,  library, 
archive,  or  other  research  center  ap- 
proved by  the  Commissioner,  stating  that 
the  fellow  is  making  satisfactory  prog- 
ress in  and  is  devoting  essentially  full 
time  to  the  program  for  which  the  fel- 
lowship was  awarded. 

(20  U.S.C.  n34q(b).) 

[FR  Doc.77-22230  Filed  8-2-77;8:45  am] 

Title  49 — ^Transportation 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

[OST  Docket  No.  16,  Amdt.  99-12] 

PART  99— EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Statements  of  Employment  and  Financial 
interests 

AGENCY:  Department  of  Transporta- 
tion, DOT.  I 

ACTION :  Final  rule.  ! 

SUMMARY;  The  purpose  of  this  amend- 
ment is  to  revise  Appendix  C  of  the  De- 
partment of  Transportation's  regulations 
governing  employee  conflict  of  interest. 
This  document  makes  several  additions 


to  the  list  of  positions  the  incumbents  of 
which  are  required  to  submit  statements 
of  employment  and  financial  interests. 

EFFECTIVE  DATE:  August  3,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Booker  T  Wade,  Jr.,  Attorney-Advisor, 
Office  of  the  General  Counsel,  Depart- 
ment of  Transportation,  Wa.shington/ 
D.C.  20590.  (202-426-4723). 

SUPPLEMENTARY  INFORMATION : 
The  persons  principally  responsible  for 
drafting  this  document  are:  Program — 
Aubrey  B.  Robertson,  Office  of  Personnel 
and  Training:  legal — Booker  T.  Wade, 
Jr.,  OfBce  of  the  General  Counsel. 

Since  this  amendment  relates  to  De- 
partmeiital  management,  procedures, 
and  practices,  notice  and  public  proce- 
dure thereon  are  unnecessary  and  it  may 
be  made  effective  in  fewer  than  30  days 
after  publication  in  the  Federal  Regis- 
ter. 

In  consideration  of  the  foregoing,  Part 
99  of  title  49,  Code  of  Federal  Regula- 
tions, is  amended  as  follows : 
.Appendix  C      [Amended] 

In  Appendix  C,  Section  I,  under  the 
caption  "OfEice  of  the  Assistant  Secretary 
for  Systems  Development  and  Technol- 
ogy," the  following  amendments  are 
made: 

After  the  listing  of  "Director,  OflBce  of 
Noise  Abatement,"  the  following  caption 
and  listings  are  inserted: 

*  *  •  •  * 
.     Tn.^  ASPORTATION  Systems  Center 

Director 

Deputy  Director 

Executive  Assistant 

Equal  Opportunity  Officer 

Chief  Counsel 

Patent  Advisor 

Chief.  Office  of  Plans  and  Programs 

Chief,  Office  of  Advanced  Systems 

Director,    Office    of    Systems    Research    and 

Analysis 
Chief.     National     Transportation     Research 

Division 
Chief.   Transportation   Information   Division 
Chief,  Urban  and  Regional  Research  Division 
Director,  Office  of  Energy  and  Environment 
Chief,  Energy  Programs  Division 
Chief.  Environmental  and  Test  Programs  Dl- 

Dlvislon 
Director,  OfF.ce  of  Air  and  Marine  Systems 
Chief,  Systems  Development  Division 
Chief,  Systems  Technology  Division 
Director.  Office  of  Ground  Systems 
Deputy  Director.  Otfic-?  of  Ground  Systems 
Chief.  Urban  Systems  Division 
Chief.  Intercity  Systems  Division 
Chief,  Vehicles  and  Engineering  Division 
Director,  Office  of  Administration 
Chief.  Budget  Office 
Chief,  Management  Systems  Division 
Chief,  Procurement  and  Supply  Division 
Chief,  Procurement  Analysis  Branch 
Chief,  Contracts  Branch 
Chief.  Purchases  Branch 
Contract  Specialist,  GS-13  and  above 
Contract  Price  Analyst,  OS-13  and  above 
Chief,  Computer  Services  Division 

*  *  *  •  • 
(Sec.    9(e),    Department    of   Transoortatlon 
Act     (49    U.S.C.     1657(e);     49    CFR    99.735- 
31(b).) 
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Issued  in  Washington,  D.C,  on  July  27, 
1977. 

Edward  W.  Scott,  Jr., 
Assistant  Secretary 
for  Administration. 

IFR  Doc.77-22301  Filed  8-2-77:8:45  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Amdt.  No.  4  to  Service  Order  No.  12421 

PART  1033 — CAR  SERVICE 

Kansas  City  Southern  Railway  Co.  Author- 
ized To  Operate  Over  Certain  Tracks  of 
Southern  Pacific  Transportation  Co. 

Service  date:  July  29, 1977. 

AGENCY:    Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (Amend- 
ment No.  4  to  Service  Order  No.  1242) . 

SUMMARY:  Service  Order  No.  1242  au- 
thorizes the  Kansas  City  Southern  to  op- 
erate over  tracks  of  the  Southern  Pacific 
Transportation  Co.  at  Lake  Charles,  La. 
The  Kansas  City  Southern  Railway's 
drawbridge  over  the  Calcasieu  River  at 
Lake  Charles  is  imserviceable  because  of 
failure  of  the  operating  machinery  used 
to  open  and  close  the  span,  isolating  a 
major  industrial  district  served  by  the 
Kansas  City  Southern  from  the  remain- 
der of  the  system.  Operation  of  Kansas 
City  Southern  trains  over  the  parallel 
bridge  of  the  Southern  Pacific  enables 
the  Kansas  City  Southern  to  continue 
service  to  shippers  served  by  the  tracks 
disconnected  from  the  remainder  of  the 
system  by  the  failure  of  the  operating 
mechanism  of  the  bridge.  Amendment 
No.  4  extends  Service  Order  No.  1242  for 
six  months. 

DATES:  Eflfective  11:59  p.m.,  July  31. 
1977.  Expires  January  31,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  C.  Robinson,  Utilization  and  Distri- 
bution Branch,  Interstate  Commerce 
Commerce  Commission,  Washington, 
DC.  20423.  Telephone  202-275-7840. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission  Railroad  Service 
Board  held  in  Washington,  D.C,  on  the 
28th  dav  of  July  1977. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1242  (41  FR  18053.  31824, 
48344;  and  42  FR  6584) .  and  good  cause 
appearing  therefor: 

It  is  ordered.  That  Servlre  Order  No. 
1242  be,  and  it  is  hereby,  amended  by 
substituting  the  following  peiragraph  (e) 
for  paragraph  (e)  thereof: 

§  1033.1242     Service  Order  No.  1242. 

(a)  The  Kansas  City  Southern  Rail- 
way Co.  authorized  to  operate  over 
tracks  of  Southern  Pacific  Transporta- 
tion.'  •   • 


(e)  Expiration  date :  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
January  31,  1978,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

Elffective  date:  This  amendment  shall 
become  effective  at  11:59  p.m.,  July  31, 
1977. 

(Sees.  1,  12,  16,  and  17(2).  24  Stat.  379, 
383.  384.  as  amended:  49  U.S.C.  1,  12.  15. 
and  17(2).  Interprets  or  applies  sees.  1(10)- 
17).  15(4),  and  17(2),  40  Stat.  101.  as 
amended,  54  Stat.  911;  49  U.S.C.  1(10-17), 
15(4),  and  17i2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the  Ameri- 
can Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  ofiBce  of  the  Secretary  of 
the  Commission  at  Washington,  D.C, 
and  by  filing  it  with  the  Director,  OfBce 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington,  and  John  R.  Michael. 

H.  G.  Homme,  Jr., 
ActiTig  Secretary. 

[FR  Doc.77-22327  Piled  8-2-77:8:45  am] 


(Amdt,  No  2  to  Service  Order  No.  12481 

PART  1033— CAR  SERVICE 

Norfolk  &  Western  Railway  Co.  Authorized 
To  Operate  Over  Tracks  of  Burlington 
Northern,  inc. 


Service  date:  July  28,1977. 

AGE:NCY:  Interstate   Commerce   Com- 
mission. 

ACTION:  Emergency  order  (Amend- 
ment No.  2  to  Service  Order  No.  1248  >. 

SUMMARY-  Service  Order  No.  1248  au- 
thorizes the  Norfolk  and  Western  Rail- 
wav  to  operate  over  18  86  miles  of  the 
Burlington  Northern,  Inc.,  between  Han- 
nibal, Mo.,  and  Quincv.  HI.,  in  lieu  of 
onerations  over  a  parallel  line  of  the 
Burlington  Northern  between  East  Han- 
nibal. 111.,  and  Quincv.  The  line  on  the 
east  bank  of  the  Mississippi  River  for- 
merly used  bv  the  Norfolk  and  Western 
is  unserviceable  because  of  deteriorated 
track  An  application  for  permanent  au- 
thority to  operate  over  the  west  bank 
line  of  the  Burlington  Northern  has  been 
filed  by  the  Norfolk  and  Western. 
Amendment  No.  2  extends  Service  Order 
No.  1248  for  six  months. 

DATES:  Effective  11:59  p.m.,  July  31. 
1977.  Expires  11:59  p.m.,  January  31, 
1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C  C.  Robinson,  Utilization  and  Dis- 
tribution Branch,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423, 
Telephone  202-275-7840,  Telex  89  2742. 


SUPPLEMENTARY       INFORMATION: 
The  order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C  ,  on  the 
27th  day  of  July  1977. 

Upon  further  consideration  of  Service 
Order  No.  1248  '41  FR  31222  and  42  FR 
63711.  and  good  cause  appearing  there- 
for: 

It  is  ordered.  That  Service  Order  No. 
1248  be.  ana  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  ie>  thereof: 

§  1 033. 1 248     Scr^  ice  Order  No.  1 248. 

ia>  Norfolk  and  Western  Railway  Co. 
authorized    to   operate    over    tracks   of 
BurUngton  Northern.  Inc.  •   •   • 
•  •  •  •  • 

(e)  Expiration  date:  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
Januar>'  31,  1978.  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m  ,  July  31, 
1977. 

(Sees.  1.  12.  15.  and  17c 2).  24  Stat.  979.  383. 
384,  as  amended:  49  CSC.  1,  12.  15.  and  17 
(2).  Interpreus  or  applies  sees  li  10-17),  15 
(4),  and  17, 2i.  40  Stat.  101.  as  amended.  54 
Stat,  911;  49  use.  Iil0-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  u'x)n  the  American 
Sliort  Line  Railr(Xid  A.ssociation :  and 
tliat  notice  of  tins  .pmendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary-  of  tiie 
Commission  at  Wasiaington,  DC  and  by 
filing  ii  with  the  Director,  OlBce  of  the 
Federal  Register. 

By  the  Commis.sion.  Railroad  Service 
Board,  nicmters  Jo*:"!  E  Bums.  Robert  S. 
Turkington.  and  John  R,  Michael, 

H.  G    HoMMF.  Jr.. 
Acting  Secretary 

IFR  Doc  77-22328  Filed  8-2-77.8  45  ami 


[Amdt    No   6  to  Re%:bed  Service  Order 

No,  i2io; 

PART  1033 — CAR  SERVICE 

Providence  &  Worcester  Co.  Authorized  To 
Operate  Over  Tracks  of  Consolidated  Rail 
Corp.  and  Consolidated  Rail  Corp.  Au- 
thorized To  Operate  Over  Tracks  of 
Providence  &  Worcester  Co. 

Service  date:  July  29,  1977. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (Amend- 
ment No.  6  to  Revised  Service  Order  No. 
1210). 

SUMMARY:  Because  of  abandonments 
by  the  former  Penn  Central,  two  short 
segments  of  the  Consolidated  Rail  Corp.'s 
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RULES  AND  REGULATIONS 


lines  in  Rhode  Island  known  as  the  Sla- 
tersville  and  Wrenthan  branches  are  iso- 
lated from  the  remainder  of  its  ssrstem. 
Revised  Service  Order  No.  1210  author- 
izes the  Providence  and  Worcester  Co. 
which  has  the  sole  rail  connections  with 
these  two  Consolidated  Rail  Corp. 
branches  to  operate  them  for  the  account 
of  Consolidated  Rail,  pending  a];H>roval 
by  the  Commission  of  a  joint  operating 
contract  covering  these  lines.  Amend- 
ment No.  6  extends  Revised  Service  Or- 
der for  six  months. 

DATES:  Effective  11:59  p.m..  July  31, 
1977.  Expires  11:59  p.m.,  January  31, 
1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  C.  Robinson,  Chief,  Utilization  and 
Distribution  Branch,  Interstate  Com- 
merce Commission.  Washington,  D.C. 
20423,  Telephone  202-275-7840. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
28th  day  of  July  1977. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1210,  (40  FR  7452. 
19478,  41  FR  4929,  15414,  32430;  and  42 
FTl  6817),  and  good  cause  appearing 
therefor : 

It  is   ordered.  That  Revised   Service 
Order   No.    1210   be,   and   it   is   hereby, 
amended  by  substituting  the  following 
paragraph     (h)     for     paragraph     (h) 
thereof: 

§  1033.1210     Service  Order  No.  1210. 

(a)  Providence  and  Worcester  Co.  au- 
thorized to  operate  over  tracks  of  Con- 
solidated Rail  Corp.  and  Consolidated 
Rail  Corp.  authorized  to  operate  over 
tracks  of  Providence  and  Worcester  Co. 


(h)  Expiration  date:  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
January  31.  1978,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  pjn.,  July  31, 
1977. 

(Sccg.  1,  12,  15.  and  17(2),  24  Stat.  379.  383, 
384.  as  amended;  49  U.S.C.  1,  12.  15,  and  17 
(2).  Interprets  or  applies  sees.  ((10-17),  IB 
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(4).  and  17(2).  40  Stilt.  101,  as  amended.  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and  17 
(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert 
S.  Turkington,  and  John  R.  Michael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
(PR  Doc.  77-22326  Filed  8-2-77; 8: 45  am] 


proposed  rules 


SUBCHAPTER  B — PRACTICE  AND  PROCEDURES 

[Ex  Parte  No.  55  (Sub-No.  4)  ] 

PART  1108 — REVISED  GUIDELINES  FOR 
IMPLEMENTATION  OF  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT  OF  1969 

Correction 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  In  the  above  captioned  pro- 
ceeding published  at  41  FR  54772,  De- 
cember 15,  1976,  one  of  the  sub-sections 
contained  an  error.  This  correction  is  to 
show  the  proper  sub-section  for  Item  7. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  Chals,  Chief,  Section  of  En- 
ergy and  Environment,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  Phone  No.:  202-275-7692. 

SUPPLEMENTARY  INFORMATION: 
Because  of  a  typographical  error,  item  7 
of  said  notice  incorrectly  referred  to 
§  1108.12(a)  (b)  of  the  Commission's  En- 
vironmental Rules,  49  CFR  1108.  The  cor- 
rect section  number  is  §  1108.12(a)  (3) . 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PBDoc.77-22211  Filed  8-2-77;8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

[  7  CFR  Part  780  ] 

APPEAL  RE6UUTI0NS 

Appraisals  With  Respect  to  Technical  De- 
terminations for  Wheat;  Feed  Grain,  Up- 
land Cotton  and  Rice  Programs 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  provides 
that  appraisals  by  Federal  Crop  Insur- 
ance Corporation  and  Agricultural  Sta- 
bilization and  Conservation  Service  ap- 
praisers with  respect  to  technical  deter- 
minations for  wheat,  feed  grain,  upland 
cotton,  and  rice  programs  shall  be  bind- 
ing on  the  reviewing  authority  and  are 
not  appealable  to  the  Deputy  Adminis- 
trator, Programs.  Experience  has  proven 
that  proper  judgment  decisions  on  ap- 
peal matters  such  as  these  become  in- 
creasingly difficult  when  handled  beyond 
the  State  committee  level.  By  the  time 
this  type  of  appeal  reaches  the  National 
level,  the  familiarity  of  local  surround- 
ings decreases  and  any  contributioivs  to 
effective  program  administration  result- 
ing from  appeals  beyond  the  State  com- 
mittee level  is  minimal. 

DATE:  Comments  must  be  received  on  or 
before  September  2, 1977. 

ADDRESS:  Mail  comments  or  objections 
regarding  the  proposed  change  to  the  Di- 
rector, Program  Appeals  Staff,  Agricul- 
tural Stabilization  and  Conservation 
Service,  Room  3649,  South  Building. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Arthur    Rejmolds,    Program    Appeals 
Staff,  202-447-3901. 

SUPPLEMENTARY      INFORMATION: 

All  references  to  programs  for  which  the 
authorizing  statutory  language  has  ex- 
pired such  as  the  Land  Use  Adjustment 
and  Soil  Bank  Programs  are  hereby  re- 
moved. 

PART  780— APPEAL  REGULATIONS 

In  accordance  with  the  above,  it  is 
proposed  that  i  780.11(a)  of  the  Appeal 
Regulations,  7  CFR  Part  780,  be  amended 
to  read  as  follows: 

§  780.11  Requests  for  reconsideration 
and  appeals  requiring  special  han- 
dling. 

(a)  Determinations  made  by  a  State 
committee  with  respect  to  (1)  the  estab- 
lishment of  farm  yields  for  wheat,  feed 


grain,  and  cotton,  (2)  the  establishment 
of  wheat  allotments,  (3>  the  establish- 
ment of  farm  feed  grain  allotments,  (4) 
the  establishment  of  uplsuid  cotton  base 
acreage  allotments,  (5)  matters  rising 
under  the  tobacco  discount  variety  pro- 
gram. (6)  eligibility  provisions  of  the 
livestock  feed  program,  (7)  the  dL<iaster 
provisions  of  the  wheat,  feed  grain,  and 
upland  cotton  programs  that  a  loss  on 
a  farm  was  due  in  whole  or  in  part  to 
causes  other  than  the  natural  disaster 
or  conditions  beyond  the  control  of  the 
producer,  (8)  the  establishment  of  rice 
allotments,  and  (9)  crop  appraisals  by 
the  Agricultural  Stabilization  and  Con- 
servation Service  <  ASCS)  and  by  Federal 
Crop  Insurance  Corporation  for  ASCS 
are  not  appealable  to  the  Deputy  Admin- 
istrator, Programs. 

(b)  In  matters  arising  under  the  Agri- 
cultural Conservation  Program  involving 
the  misuse  of  a  purchase  order  by  a 
vendor  of  conservation  materials  and 
services,  the  vendor  may  appeal  to  the 
Deputy  Administrator  only  on  the  issue 
as  to  whether  the  facts  reasonaly  support 
the  determination  of  the  State  commit- 
tee. 

(c)  Matters  arising  under  the  ( 1)  Agri- 
cultural Conservation  Program  involving 
a  finding  or  certification  by  a  technician 
of  the  Soil  Conservation  Services  or 
Forest  Service,  or  (2)  appraisal  rede- 
terminations under  the  wheat,  feed  grain, 
upland  cotton,  or  rice  programs  by  Fed- 
eral Crop  Insurance  Corporation  or 
Agricultural  Stabilization  and  Conserva- 
tion Service,  shall  be  binding  on  the  re- 
viewing authority. 

Ray  Fitzgerald, 
Administrator,      Agri- 
cultural     Stabilization      and 
Conservation  Service. 

|PRDoc,77-22271  Piled  8-2-77:8:45  ami 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  705] 

REASONABLE  DUTIES  UNDER  A  FULL 
WARRANTY 

Inquiry  and  Proceeding  on  Proposed  Trade 
Regulation  Rule 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Notice  of  Inquiry  and  Proposed 
Rule  Proceeding. 

SUMMARY:  The  Commission  is  propos- 
ing a  rule  applicable  to  only  "full"  war- 
ranties which  will  define  certain  duties 
which  are  not  reasonable  within  the 
meaning  of  Section  104(b)(1)  of  the 
Magnuson-Moss  Warranty  Act.  The  rule 
proposes  that  eight  duties  or  obligations, 
when  imposed  upon  a  consumer  as  a  con- 
dition of  securitg  a  remedy  after  a  con- 


sumer product  malfunctions,  may  not  be 
placed  in  a  "full"  warranty.  The  rule  is 
intended  to  provide  guidance  to  war- 
rantors offering  full  warranties  regard- 
ing unreasonable  conditions  which  may 
not  be  imposed  as  a  precondition  to  ob- 
taining warranty  performance.  The  pro- 
posed rule  covers  the  following  issues: 
( 1 )  The  lost  of  returning  consumer  prod- 
ucts for  warranty  service;  i2)  the  safety 
of  returning  consumer  products  for  war- 
ranty service;  (3)  warranty  registration 
requirements;  <4)  service  of  built-in  con- 
sumer products;  (5)  repackaging  con- 
sumer products  for  return  for  warranty 
service;  (6)  return  of  consumer  products 
to  authorized  dealers ;  i7)  methods  which 
consumers  may  use  for  notification  of 
warrantors  of  defects;  and  (8)  the  time 
in  which  consumers  must  notify  war- 
rantors of  defects. 

DATES:  Written  comments  must  be  re- 
ceived on  or  before  September  15,  1977. 
Hearings  will  commence  in  Chicago,  Il- 
linois on  October  3,  1977,  in  Los  Angeles, 
California  on  November  7,  1977,  and  in 
Washington,  D.C  on  December  8.  1977. 

FOR  FURTHER  INFORMATION  CON- 

TACrr: 

Gary  Laden.  Attorney.  202-724-1145. 
Division  of  Special  Statutes.  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC.  20580. 

SUPPLEMENTARY  INFORMATION: 
Section  104(b)  (1)  of  the  Magnuson-Moss 
Warranty  Act,  Pub.  L.  93-637  (15  U.S.C. 
2304)  (the  Act),  authorizes  the  Federal 
Trade  Commission  to  make  rules  setting 
forth  what  is  an  unreasonable  duty 
when  imposed  by  a  warrantor  on  a  con- 
sumer as  a  condition  of  securing  a  rem- 
edy under  a  full  warranty  of  any  con- 
sumer produ:t  which  malfunctions,  is 
defective,  or  does  not  conform  to  the 
written  warranty. 

A  "full  warranty"  is  a  written  war- 
ranty which  meets  the  minimum  stand- 
ards of  Section  104.  Neither  that  Sec- 
tion nor  this  proposed  rule  apply  to  lim- 
ited warranties. 

The  proposed  rule  is  intended  to  de- 
fine and  identify  certain  duties  which  are 
not  reasonable  within  the  meaning  of 
Section  104ib)  iD  of  the  Act.  TTiat  sec- 
tion provides  that  a  warrantor  "shaU  not 
impose  any  duty  other  than  notification 
upon  any  consumer  as  a  condition  of 
securing  a  remedy  •  •  •  unless  the 
warrantor  has  demonstrated  in  a  rule- 
making proceeding,  or  can  demonstrate 
in  an  administrative  or  judicial  enforce- 
ment proceeding  (including  private  en- 
forcement), or  in  an  informal  dispute 
settlement  proceeding,  that  such  a  duty 
is  reasonable."  The  burden  of  showing 
that  a  duty  is  reasonable  rests  with  the 
warrantor.  The  proposed  rule  does  not 
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include  all  duties  which  may  be  unrea- 
sonable under  Section  104(b)  (D  .  Rather, 
the  propased  rule  covers  those  duties 
which  the  Commission  currently  has  rea- 
son to  believe  constitute  unreasonable 
duties  if  imposed  in  a  full  warranty. 
Other  duties,  not  addressed  by  the  pro- 
posed rule,  may  be  dealt  with  in  the  fu- 
ture on  a  case-by-case  basis  in  an  adjudi- 
catory proceeding,  or  in  future  rulemak- 
ing proceedings  as  provided  in  Section 
104(b)(1).  Furthermore,  duties  not  in- 
cluded here  in  may  be  found  to  be  un- 
reasonable by  a  court  or  dispute  settle- 
ment mechanism  in  a  case  or  dispute 
under  the  Act. 

Section  110(b)  of  the  Act  states  that 
failure  by  any  person  to  comply  with 
any  requirement  imposed  on  such  person 
by  the  Act,  or  by  a  rule  thereunder,  shall 
be  a  violation  of  Section  5(a)  (1)  of  the 
Federal  Trade  Commission  Act  (15  U.S.C. 
45(a)  (1) ) .  Should  instances  of  noncom- 
pliance with  these  requirements  occur, 
the  Commission  may  exercise  its  injunc- 
tive powers,  or  take  other  action  to  en- 
force Section  5  of  the  Federal  Trade 
Commission  Act  or  Section  110  of  the 
Act. 

The  Commission  also  wishes  to  c(?n- 
duct  an  inquiry  into  various  issues  raised 
by  the  proposed  rule.  The  Commission 
wishes  to  invite  comment  on  a  number 
of  questions  raised  by  this  proceeding. 
These  questions  are  designed  not  only  to 
solicit  data,  views  and  arguments  on  the 
appropriateness  of  the  proposed  rule  but 
also  to  develop  alternative  approaches  to 
those  suggested  by  the  Commission's  pro- 
posed rule  should  such  alternatives  be 
warranted  and  found  to  be  in  the  public 
interest. 

The  documents  supporting  the  pro- 
posed rule,  and  a  report  of  the  Commis- 
sicm's  staff  discussing  the  proposed  rule 
and  the  supporting  documents,  will  be 
made  available  for  examination  by  in- 
terested pers<His  in  Room  130  of  the  bivl- 
sUm  of  Legal  and  Public  Records.  Fed- 
eral Trade  Commission,  Washington. 
DC. 

Section  A.  Psoposbd  Rttle 

• 

In  consideration  of  the  foregoing,  the 
CtHnmission  proposes  the  following  rule 
Implementing  Section  104(b)(1)  of  the 
Act,  and  to  amend  Title  16.  Chapter  1, 
by  adding  to  subchapter  G — Rules,  Reg- 
ulations, Statements,  and  Interpretations 
imder  the  Magnuson-Moss  Warranty 
Act,  a  new  Part  705  under  that  subchap- 
ter as  follows: 

PART  705 — REASONABLE  DUTIES  UNDER 
A  FULL  WARRANTY 

Sec. 

706.1  Definitions. 

706^  Scope. 

706.3  Unreasonable  Duties. 

AOTHOmiTT:  The  provisions  of  this  Part 
706  Issued  under  IS  U.S.C.  2304  and  2309. 

S  705.1     Definitions. 

(a)  "The  Act" — means  the  Btognuson- 
Mon  Warranty-Federal  Trade  Com- 
mission Improvement  Act,  15  U.8.C.  2301. 
etaeq. 

(b)  "Built-in" — means  any  consum- 
er product  which  is  attached,  fastened. 
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or  installed  in  or  on  to  real  or  personal 
property. 

(c)  "Consumer" — means  a  buyer 
(other  than  for  purposes  of  resale  or  use 
in  the  ordinary  course  of  the  buyer's 
business)  of  any  consumer  product,  any 
person  to  whom  such  product  is  trans- 
ferred during  the  duration  of  an  im- 
plied or  written  warranty  applicable  to 
the  product,  and  any  other  person  who 
is  entitled  by  the  terms  of  such  warranty 
or  under  applicable  state  law  to  enforce 
against  the  warrantor  the  obligations 
of  the  warranty. 

(d)  "Consimier  product" — means  any 
tangible  personal  property  which  is  dis- 
tributed in  commerce  and  which  is  nor- 
mally used  for  personal,  family,  or 
household  purposes  (including  any  such 
property  intended  to  be  attached  to  or 
installed  in  any  real  property  without 
regard  to  whether  it  is  so  attached  or  in- 
stalled) . 

(e)  "Duty" — means  any  obligation  im- 
posed upon  a  consumer  by  a  warrantor 
in  a  written  warranty  which  is  or  appears 
to  be  a  condition  of  securing  a  remedy 
of  a  consumer  product  which  malfunc- 
tions, is  defective,  or  does  not  conform 
to  the  written  warranty. 

(f )  "Full  warranty" — means  a  written 
warranty  which  meets  or  is  deemed  to 
meet  the  Federal  minimum  standards 
under  section  2304  of  the  Act. 

(g)  "Remedy" — means  whichever  of 
the  following  actions  the  warrantor 
elects:  (1)  Repair  (2)  replacement,  or 
(3)  refimd;  except  that  the  warrantor 
may  not  elect  refund  unless  (i)  the  war- 
rantor is  unable  to  provide  replacement 
and  repair  is  not  commercially  practic- 
able or  carmot  be  timely  made,  or  (ii)  the 
consumer  is  willing  to  accept  such  re- 
fund. 

(h)  "Warrantor" — means  any  supplier 
or  other  person  who  gives  or  offers  to 
give  a  written  warranty. 

(i)  "Written  warranty" — means  (A) 
Any  written  afiQrmation  of  fact  or  prom- 
ise made  in  connection  with  the  sale  of  a 
consumer  product  by  a  supplier  to  a 
buyer  which  relates  to  the  nature  of 
the  material  and  workmanship  and  af- 
firms or  promises  that  such  material  or 
workmanship  is  defect  free  or  will  meet  a 
specified  level  of  performance  over  a 
specified  period  of  time,  or 

(B)  Any  undertaking  in  writing  in 
connection  with  the  sale  by  a  supplier 
of  a  consumer  product  to  refund,  repair, 
replace,  or  take  other  remedial  action 
with  respect  to  such  product  in  the  event 
that  such  product  fails  to  meet  the  spec- 
ifications set  forth  in  the  undertaking, 
which  written  affirmation,  promise,  or 
undertaking  becomes  part  of  the  basis 
of  the  bargain  between  a  supplier  and  a 
buyer  for  purposes  other  than  resale  of 
such  product. 

(j)  "Warranty  service  point" — means 
the  place  of  business  of  the  warrantor  or 
of  any  designated  representative  for  the 
performance  of  service  under  a  written 
warranty. 

(k)   "Warranty  service" — means  any 
repair,  replacement,  refund,  or  other  re- 
medial action  which  a  warrantor  or  a 
warrantor's  designated  representative  is 


obligated  to  perform  pursuant  to  a  writ- 
ten warranty. 

§  703.2     Scope. 

The  regulations  in  this  part  define  cer- 
tain duties  that  warrantors  offering  full 
warranties  may  not  impose  upon  con- 
sumers as  a  condition  of  securing  a  rem- 
edy of  any  consumer  product.  These  reg- 
ulations are  not  Intended  to  give  a  com- 
plete list  of  such  duties. 

§  705.3      Unreasonable  duties. 

It  is  a  violation  of  Section  104(b)  (1)  <rf 
the  Act,  and  as  provided  in  Section  llO 
(b)  of  the  Act.  a  violation  of  Section  5 
(a)  (1)  of  the  Federal  Trade  Commission 
Act.  for  a  warrantor  offering  a  full  war- 
ranty to  a  consumer  on  a  consumer  prod- 
uct to  require  or  appear  to  require  of  the 
consumer,  as  a  condition  of  securing  a 
remedy,  any  unreasonable  duty.  The  fol- 
lowing are  unreasonable  duties: 

(a)  Requiring  that  a  consumer  assume 
the  costs  of  mailing  or  shipping,  includ- 
ing insurance,  to  send  a  product  to  or 
from  a  warranty  service  point.  (Note  — 
A  warrantor  may  require  that  a  consum- 
er mitial.iy  pay  these  costs  if  the  war- 
rantor reimburses  the  consumer  for 
them.  In  this  case,  reimbursement  must 
be  made  no  later  than  the  time  the  prod- 
uct IS  returned  to  the  consumer  Only 
documented  costs  must  be  reimbursed. 
TTie  warrantor  need  not  assume  the  costs 
of  transportation  to  and  from  a  mailing 
or  shipping  point,  although  a  warrantor 
may  choose  to  do  so.) 

(b)  Requiring  that  a  consumer  maU. 
ship,  or  carry  a  consumer  product  which- 
iK?.^   Weights  more  than  15.9  kg  (3S 

IDS '  f 

(2)  Is  not  desiemed  to  permit  safe  and 
convenient  handling  on  stairways  and 
through  doorways ;  or 

(3)  Has  any  hazardous  handling 
characteristics,  including,  but  not  limited 
to:  (1)  Sharp  edges  which  may  come  in 
contact  with  a  person  handling  the  prod- 
uct: (ii)  Hazardous  or  inadequate  lift 
points,  handholds  or  handles;  (ill)  im- 
proppriy  located  lift  points,  handholds  or 
handles,  especially  on  products  which 
have  uneven  weight  distribution. 

Note  1.— It  shall  also  be  an  unreasonable 
duty  to  reoMire  that  a  consumer  mail  a  con- 
sumer product  which  is  not  mailable  under 
current  reeulatlons  of  the  Unit -d  States 
PostM  Service.  If  t^e  product  must  "be  mailed 
to  a  warranty  service  point.  United  States 
Postal  Service  regulations  Include  39  CFR 
Part  12*:  United  States  Postal  Service  Man- 
ual Chapter  1.  Paft  123  and  124;  and  any 
other  applicable  regulations  of  the  United 
States  Postal  Sen-ice  or  any  amendments  and  " 
supDlements  thereto. 

Note  2.— Section  705.3  fb)  does  not  apply 
to  OT^erable  motorized  vehicles  which  are 
suitable  for  travel  on  public  roads  or  water- 
ways  such  as  automobiles,  motorcycles,  and 
bo-'ts.  and  which  can  be  returned  to  a  war- 
ranty service  point  without  unreasonable 
risk  of  damape  to  the  vehicle  or  danger  to 
persons.  If  a  motorized  vehicle  Is  Inoperable 
or  cannot  be  ret\irned  for  any  of  these  rea- 
sons as  a  result  of  a  warranty-related  defect, 
the  warrantor  shall  be  responsible  for  re- 
turnlne:  (or  assuming  the  cost  of  returning) 
the  vehicle  for  warranty  service. 

(c)  Requiring  that  a  consumer  com- 
plete and  return  any  card  shortly  after 
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purchase  of  a  product  (such  as  an 
owner's  registration  card,  a  warranty 
registration  card,  or  the  like),  to  make 
all  or  any  part' of  the  warranty  effective. 
(Note:  A  warrantor  may  require  a  con- 
sumer to  submit  evidence  that  a  product 
is  under  warranty  at  the  time  a  remedy 
is  sought  (e.g.,  evidence  of  date  of  piu-- 
chase) ,  except  where  a  warranty  is 
offered  without  a  time  limit.  Evidence 
that  a  product  is  imder  warranty  at  the 
time  a  remedy  is  sought  may  include  a 
requirement  that  a  card  (which  may. 
at  the  customer's  option,  be  the  war- 
ranty registration  card)  or  other  evi- 
dence that  the  product  is  still  under 
warranty,  be  presented  sis  a  condition 
for  warranty  coverage.  A  warrantor  may 
suggest  the  return  of  a  warranty  regis- 
tration card  shortly  after  purchase  of 
a  product,  as  one  means  of  submitting 
evidence  of  date  of  purchase,  but  it 
may  not  be  required  or  implied  as  the 
only  means  of  evidencing  date  of  piu*- 
chase.  Any  such  suggestion  or  implica- 
tion that  a  con.<!umer  return  a  warranty 
registration  card,  or  that  the  warranty 
registration  card  is  in  any  way  connected 
to  the  warranty,  must  be  accompanied 
by  the  following  notice,  printed  clearly 
and  conspiouou<;lv:  "You  do  not  have 
to  return  this  (the)  card.  Failure  to  re- 
turn the  card  will  not  affect  your  war- 
ranty rights."  The  following  are  ex- 
amples of  implications  which  would 
trigger  this  notice:  labeling  a  card  a 
warranty  card,  warranty  registration 
card,  or  the  like:  placing  the  text  of  the 
warranty  on  the  card  or  attaching  the 
warranty  text  to  the  card:  representing 
or  distributing  the  card  as  part  of  the 
warranty  material.) 

(d)  Requiring  that  a  built-in  con- 
sumer product  be  removed  and  returned 
by  a  con,<;umer  for  warranty  service  or 
rein.stalled  by  a  consumer  after  warranty 
service  unless  the  product  can  be  re- 
moved, returned,  and  rein.stalled  by  the 
average  con.'sumer  without  special  tools, 
skills,  or  without  the  expenditiire  of  a 
substantial  amount  of  time. 

(e)  Requiring  that  a  consumer  return 
a  product  In  its  original  package. 
(Note. — A  warrantor  may  require  a  con- 
sumer to  take  precautions  in  repackaging 
a  consumer  product  that  are  reason- 
ably calculated  to  protect  it  from  dam- 
age in  shipping  or  mailincr.  In  this  case. 
the  warranty  mu':t  include  simnle  and 
readily  understood  instructions  on  how 
to  repackage  the  product.) 

(f )  Requiring  that  a  consumer  product 
be  returned  for  warranty  service  only  to 
the  selling  dealer,  where  a  warrantor  has 
more  than  one  warranty  service  point. 

(g)  Requiring  that  a  consumer's  no- 
tice of  a  defect,  malfunction,  or  a  failure 
to  conform  with  the  written  warranty  be 
in  writing.  Notice  of  a  defect  under  a  full 
warranty  may  be  any  communication 
reasonably  calculated  to  inform  the  war- 
rantor of  the  defect,  malfunction,  or  lack 
of  conformity  of  the  consumer  product. 

(h)  Requiring  that  a  consimier  give 
notice  of  a  defect  within  a  specified  pe- 
riod of  time  other  than  a  "reasonable 
period  of  time." 


Section  B.  Qctestions  for  CoMicEirr 

All  interested  persons  are  urged  to  pro- 
vide data,  views  or  arguments  on  any  or 
all  aspects  of  the  proposed  rule,  including 
recommended  revisions  and  alternative 
approEiches.  The  Commission  specifically 
invites  comments  on  the  following  ques- 
tions: 

1.  What  duties,  other  than  those  ad- 
dressed in  the  proposed  rule,  might  be 
deemed  to  be  unreasonable  In  violation  of 
Section  104(b)  (1)  of  the  Act? 

2.  Section  705.3(a)  would  prohibit  war- 
rantors from  requiring  a  consumer  to  pay 
mailing  or  shipping  costs  to  return  a 
product  for  warrsuity  service.  Is  there  an 
sJtemative  formula  for  determining 
whether  a  consiuner  should  bear  the 
mailing  costs  when  a  product  is  retiimed 
for  warranty  service?  Would  limiting  the 
amount  of  shipping  charges  a  consumer 
would  have  to  pay  to  a  percentage  of  the 
purchase  price  of  the  product  be  a  viable 
alternative?  If  so,  how  could  such  an  ap- 
proach be  practically  implemented?  Are 
there  other  alternatives  and  how  could 
each  be  implemented? 

3.  To  provide  as  much  certainty  as  pos- 
sible. 5  705.3(b)  (1>  provides  a  specified 
weight  limit  to  guide  warrantors  in  the 
question  of  reasonableness  with  regard 
to  portability.  However,  it  has  been  sug- 
gested that  with  respect  to  the  issue  of 
consiuner  product  return,  alternative  cri- 
teria might  be  preferable  in  determining 
whether  or  not  a  duty  to  carry  back  a 
product  Is  unreasonable.  One  alternative 
suggested  has  been  to  define  reasonable- 
ness by  reference  to  whether  or  not  a 
consumer  initially  carried  the  product 
home  from  the  place  of  purchase.  An- 
other alternative  theory  suggests  that  the 
nature  of  the  use  of  the  product  itself 
might  be  one  relevant  criterion.  For  ex- 
ample, a  vacuum  cleaner  or  lawn  mower 
on  wheels  might  be  reasonable  to  roll 
back  if  it  did  not  have  to  be  carried. 
Should  either  of  these  alternatives  serve 
as  a  basis  for  formulating  a  nile,  rather 
than  establishing  a  maximum  reason- 
able weight  standard?  What  other  cri- 
teria might  be  used  to  address  the  issue 
of  the  reasonableness  of  consvuner  prod- 
uct return  requirements? 

4.  Section  705. 3<b)  (2)  and  (3>  would 
prohibit  warrantors  from  requiring  re- 
twm  of  any  product  which  was  not  safe 
and  convenient  to  handle  on  stairways 
or  through  doorways  or  which  has  haz- 
ardous handling  characteristics.  Is  it 
possible  to  define  more  speciflcaUy  what 
handling  characteristics  are  too  hazard- 
ous? How  may  the  Commission  pronde 
more  specific  guidance  on  the  issue  of 
what  may  make  a  product  too  unsafe 
for  a  consumer  to  carry  back  for  war- 
ranty service?  Have  manufacturers  of 
consumer  products  studied  these  is-sues 
and  developed  guidelines  for  product 
design? 

5.  Section  705.3(d)  would  prohibit  any 
requirement  that  consumers,  return,  re- 
move, or  reinstall  a  built-in  consumer 
product  "unless  the  product  can  be  re- 
turned, removed,  and  reinstalled  by  an 
average  consumer  without  special  tools. 


skills,  or  without  the  expenditure  of  a 
substantial  amount  of  time."  The  Com- 
mission wishes  to  invite  comment  on  how 
it  may  provide  more  specific  guidance  on 
when  a  consumer  may  not  be  required 
to  return  a  built-in  item  for  warranty 
repair.  Are  there  better  terms  to  define 
the  concepts  of  "average  consumer"  and 
"special  tools  and  skills"?  What  is  the 
expenditure  of  a  substantial  amount  of 
time  for  removal  and  reinstallation?  Is 
there  another  formula  which  addresses 
this  question  more  specifically? 

6.  As  an  alternative  to  the  approach 
presently  embodied  in  $  705.3 ib>  and 
id>  of  the  proposed  rule,  should  warran- 
tors be  able  to  require  consumers  to  ar- 
range for  return  of  products  over  35 
lbs.,  or  to  remove  built-in  products,  pro- 
viding the  warrantor  bears  the  expense 
of  removal  and  return?  Would  war- 
rantors use  such  a  system  if  allowed,  and 
how  could  it  be  practically  implemented? 
Would  it  be  feasible,  for  example,  to  im- 
pose limitations  on  reimbursable  costs 
of  returning  a  product? 

7.  Section  705.3'ci  would  prohibit  any 
requirement  that  a  consumer  return  a 
card  shortly  after  purchase  &s  a  pre- 
requisite to  make  a  warranty  effective. 
However,  the  rule  does  not  prohibit  a 
warrantor  from  requiring  that  a  pur- 
chaser produce  a  card  at  the  time  war- 
ranty service  is  sought.  See  also  §  700.7 
of  Federal  Trade  Commission.  "Interpre- 
tations of  the  Magnuson-Moss  Act. "  42 
FR  36111,  at  36116.  Should  a  warrantor's 
requirement  that  a  consumer  return  a 
card  at  the  time  a  remedy  is  sought,  as 
evidence  that  the  product  is  still  under 
warranty,  be  an  unreasonable  duty? 
Where  the  warranty  period  is  of  a 
lengthy  duration.  Is  there  potential  for 
consumers  being  denied  warranty  service 
because  of  loss  of  a  card?  Under  what  cir- 
cumstances would  a  service  card  require- 
ment amount  to  an  unreasonable  burden 
on  the  exercise  of  full  warranty  rights? 

8.  Section  705.3<f  •  would  prohibit  war- 
rantors who  have  more  than  one  service 
center  from  requiring  consumers  to  re- 
turn products  for  service  only  to  the  sell- 
ing dealer.  Will  this  requirement  create 
any  inefBciencies  in  the  administration 
of  a  warranty  program  which  includes 
more  than  one  service  center'  What  are 
the  nature  of  these  inefficiencies?  For  ex- 
ample, do  ccHisumer  products  receive 
their  final  inspection,  testing,  prepara- 
tion, or  assembly  from  retailers?  Would 
retailers  of  such  products  sold  under  the 
terms  of  a  full  warranty  perform  these 
duties  less  diligently  if  consumers  were 
no  longer  required  to  have  warranty  re- 
pairs performed  by  the  dealer  from  whom 
the  product  was  originally  purchased? 
How  would  any  such  inefficiencies  com- 
pare to  the  burden  imposed  on  consum- 
ers? Please  provide  factual  data  in  sup- 
port of  any  comments. 

9.  Proposed  §  705.3(h)  would  prevent 
^■arrantors  from  imrosing  time  limita- 
ticns  for  notice  of  defect  which  are  more 
restrictive  than  a  "reasonable  time."  The 
Commission  wishes  to  Invite  comments 
on  whether  anv  specific  time  limitation 
for  notice  of  defect,  apart  from  the  use 
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of  the  words  "reasonable  time,"  would 
constitute  an  unreasonable  duty  under 
Section  104(bMl)  of  the  Act?  Please 
provide  facts  to  the  extent  possible  in 
support  of  any  time  period  suggested. 

10.  What  will  be  the  additional  costs 
of  compliance,  if  any,  with  this  rule  for 
warrantors  who  give  full  warranties? 

11.  This  rule  was  designed  to  give  those 
offering  full  warranties  guidance  on 
what  duties  are  unreasonable  In  full  war- 
ranties. Should  the  rule  try  to  provide 
guidance  for  all  consiuner  products  or 
should  some  or  all  of  the  issues  raised 
by  the  proposed  rule  be  considered  by 
product  groups  or  categories?  Should 
there  be  different  standards  of  imrea- 
sonableness  for  different  product  cate- 
gories? Should  the  Commission  define 
unreasonable  duties  on  a  case-by-case 
approach  rather  than  through  rule- 
making? 

Section  C — Written  Comments 

All  interested  persons  are  hereby  no- 
tified that  they  may  submit  written  data, 
views,  or  arguments  on  any  issue  of  fact, 
law,  or  policy,  which  may  have  some 
bearing  upon  the  proposed  rule.  Such 
written  comments  should  be  submitted 
to  John  A.  Gray.  Presiding  Officer,  Fed- 
eral Trade  Commission,  Washington, 
D.C.  20580,  on  or  before  September  15, 
1977.  To  assure  prompt  consideration 
comments  should  be  identified  as  "Full 
Warranty  Duties  Comments"  and  sub- 
mitted when  possible  and  not  burden- 
some, in  three  copies. 

Section  D — Public  Hearings  Dates  and 
Places 

1.  Public  hearings  will  begin  on  Oc- 
tober 3,  1977  at  9:30  a.m.  in  Room  280, 
Everett  M.  Dirksen  Federal  Building.  219 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

2.  Public  hearings  will  begin  on  No- 
vember 7.  1977  at  9:30  a.m.  in  Room 
13114.  11000  Wilshire  Boulevard,  Los  An- 
geles. California  90024. 

3.  Public  hearings  will  begin  on  De- 
cember 6,  1977  at  9:30  a.m.  in  Room  532, 
Federal  Trade  Commission  Building, 
Pennsylvania  Avenue  at  Sixth  Street, 
N.W..  Washington.  D.C.  20580. 

Section  E — Instructions  for  Witnesses 

1.  Advance  notice.  Persons  wishing  to 
testify  at  a  hearing  should  contact  the 
Commission  representative  for  that  hear- 
ing location  immediately.  This  will  en- 
able us  to  assist  you  in  complying  with 
the  requirements  set  forth  below.  You 
may  testify  at  only  one  hearing.  In  addi- 
tion, all  persons  desiring  to  deliver  a  pre- 
pared statement  at  any  of  the  hearings 
should  file  such  statement  together  with 
supporting  factual  material  with  the 
Commission  representative  for  that 
hearing  location,  two  weeks  before  the 

commencement  of  the  particular  hear- 
ing. 

2.  Notification  and  filing  requirements. 
(a)  If  you  want  to  tesUfy  at  the  Chicago 
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hearing,  contact  Alline«G.  Brown,  312- 
353-3775,  Federal  Trade  Commission,  55 
East  Monroe  Street,  Chicago,  Illinois 
60603.  If  you  plan  to  deliver  a  prepared 
statement  at  this  hearing  file  such  state- 
ment with  Ms.  Brown  no  later  than  Sep  • 
tember  19,  1977. 

(b)  If  you  want  to  testify  at  the  Los 
Angeles  hearing  contact  Paul  M.  Upde- 
grove,  213-824-7575,  Federal  Trade  Com- 
mission, nOOO  Wilshire  Boulevard,  Lcs 
Angeles,  California  90024.  If  you  plan  to 
deliver  a  prepared  statement  at  this 
hearing  file  such  statement  with  Mr. 
Updegrove  no  later  than  October  24, 
1977. 

(c)  If  you  want  to  testify  at  the  Wash- 
ington, D.C.  hearing  contact  Gary  M. 
Laden,  202-724-1145,  Division  of  Special 
Statutes,  Federal  Trade  Commission, 
Washington,  D.C.  20580.  If  you  plan  to 
deliver  a  prepared  statement  at  this 
hearing  file  such  statement  with  Mr. 
Laden  no  later  than  November  22,  1977. 

3.  Use  of  Exhibits.  Use  of  exhibits  dur- 
ing oral  testimony  is  encouraged,  espe- 
cially when  they  clarify  technical  or 
complex  matters. 

(a>  If  you  plan  to  offer  documents  as 
exhibits,  file  them  as  soon  as  possible 
during  the  general  comment  period  (on 
or  before  September  15,  1977)  so  they  can 
be  studied  by  interested  persons. 

<b)  If  such  documents  are  unavailable 
during  the  period,  file  them  as  soon  as 
you  can  but  not  later  than  two  weeks 
before  the  hearing  at  which  you  Intend 
to  present  your  testimony. 

(c)  Mark  each  document  with  your 
name,  and  number  it  in  sequence,  e.g. 
Jones  Exhibit  1. 

4.  Expert  Witna^ses.  If  vou  are  going 
to  testify  as  an  expert  witness  submit  a 
curriculum  vitae,  biographical  sketch, 
resume,  or  summary  of  your  professional 
background  and  a  bibliography  of  vour 
publications.  In  addition,  it  would  be 
helDful  if  vou  would  include  documenta- 
tion for  the  opinion.s  and  conclusions  you 
express.  If  your  testimonv  is  based  upon 
or  chieflv  concerned  with  one  or  two 
major  scientific  works,  copies  should  be 
furnished, 

5.  Results  of  surveys  and  other  research 
studifs.  If  you  present  in  vour  testimony 
the  results  of  a  survey  or  other  research 
study,  you  must  also  submit  as  an  ex- 
hibit or  exhibits  in  compHance  with  par- 
agraph 3  above  the  following: 

(ai  A  complete  report  of  the  survey  or 
other  research  studv  and  the  informa- 
tion and  documents  listed  in  (b)  through 
(e)  below  if  they  are  not  included  in  that 
report. 

<b)  A  description  of  the  sampling  pro- 
cedures and  selection  process  including 
the  number  of  persons  contacted,  the 
number  of  interviews  completed,  and  the 
number  of  persons  who  refused  to  par- 
ticipate in  the  survey. 

<c)  Copies  of  all  questionnaires  or 
ter\'iew  reports  used  In  conducting  the 
survey  or  study  if  respondents  were  per- 
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mitted  to  answer  questlous  in  words  of 
their  choice  rather  than  to  select  an  an- 
swer from  one  or  more  answers  printed 
on  the  questionnaire  or  suggested  by  the 
interviewer. 

<d)  A  description  of  the  methodology 
used  in  conducting  the  survey  or  other 
research  study  including  the  selection  of 
instructions  to  interviewers,  introduc- 
tory remarks  bv  interviewers  to  respond- 
ents, and  a  sample  questionnaire  or  other 
data  collection  Instruments. 

(e)  A  description  of  the  statistical  pro- 
cedures used  to  analyze  the  data  and  all 
data  tables  which  imderlie  the  results 
reported. 

Other  interested  parties  may  wish  to 
examine  the  questionnaires,  tlata  collec- 
tion forms,  and  any  other  underlving 
data  not  offered  as  exhibits  and  which 
serve  as  a  basis  for  vour  testimony.  Tills 
information  along  with  punch  cards  or 
computer  tapes  which  were  used  to  con- 
duct analyses  should  be  made  available 
(with  appropriate  explanatory  data) 
upon  the  request  of  the  Presiding  Officer 
who  will  then  be  in  a  position  to  permit 
their  use  by  other  interested  parties  or 
their  counsel. 

6.  General.  Copies  of  all  materials 
filed  by  witnesses  will  be  made  available 
for  examination  at  each  hearing  loca- 
tion .specified  above  for  the  submission 
of  such  material.  Anv  person  who  desires 
to  obtain  copies  of  the  alwve  materials 
for  his  own  use  must  make  arrangements 
in  advance  with  the  Commission  repre- 
sentative specified  above. 

7.  Reason  for  requirements.  The  fore- 
going requirements  are  necessary  to  per- 
mit us  to  schedule  the  time  for  your  ap- 
pe^-rance  as  well  as  that  of  other  wit- 
nesses in  an  orderly  fashion.  The  Com- 
mission staff  and  the  Presiding  Officer 
need  the  requested  documents  for  study 
before  the  hearing  to  prepare  appro- 
priate questions.  Also,  such  data  should 
be  of  assistance  to  interested  persons  in 
the  preparation  of  the  filing  of  contra- 
dictorv  statements  (rebuttals). 

8.  Content  of  testimony.  In  your  testi- 
mony you  can  discuss  any  questions  of 
fact,  law,  or  policy  concerning  the  pro- 
posed rule. 

9.  Procedures  and  time  limits.  These 
hearings  will  be  informal  and  courtroom 
rules  of  evidence  will  not  apply.  You  will 
not  be  put  under  oath  unless  the  Pre- 
siding Officer  so  requires.  The  Presid- 
ing Officer  may  set  reasonable  time 
limits;  on  your  testimony.  If  you  submit 
a  prepared  statement  of  testimony  you 
may  summarize  the  statement  in  your 
testimony,  and  the  entire  written  state- 
ment will  be  introduced  into  the  record 
as  an  exhibit. 

Issued;  August  3,  1977. 

By  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

im  Doc.77-22278  Plied  8-2-7T;8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[  19  CFR  Part  134  ] 

COUNTRY  OF  ORIGIN  MARKING 

Proposed  Change  of  Position  Relating  to 
Country  of  Origin  Marking  of  Radios, 
Stereo  Systems,  Television  Sets,  and 
Other  Similar  Consumer  Electronic 
Products 

July  28.  1977. 

AGENCY:  United  States  Customs  Serv- 
ice, Treasury. 

ACTION:  Notice  of  proposed  change  of 
position. 

SUMMARY:  This  document  describes  a 
proposed  change  of  position  relating  to 
tlie  country  of  origin  marking  of  radios, 
stereo  systems,  televib^ion  sets,  and  other 
similar  consumer  electronic  products. 
This  change  is  being  considered  because 
contemporary  marketing  practices  make 
the  current  practice  of  placing  tiie  coun- 
try of  origin  marking  on  the  back  of  such 
products  unacceptable  as  a  means  of 
conspicuously  marking  the  products  as 
to  countrj'  of  origin,  as  required  by  law 
and  regulations. 

DATES:  Comments  must  be  received  on 
or  before  September  2,  1977. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Commissioner  of  Customs, 
Attention:  Regulations  and  Legal  Publi- 
cations Division.  1301  Constitution  Ave- 
nue NW.,  Washington,  D.C.  20229. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Diane  Bratter,  Attorney,  Regulations 
and  Legal  Publications  Division, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20229  (202-566-8237). 

SUPPLEMENTARY      INFORMATION: 

Background 

Unless  otherwise  provided  by  law,  sec- 
tion 304  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1304),  and  the  Cus- 
toms Regulations  promulgated  there- 
under (19  CFR  Part  134),  require  every 
article  of  foreign  origin  (or  its  con- 
tainer) Imported  into  the  United  States 
to  be  marked  in  a  conspicuous  place,  as 
legibly,  indelibly,  and  permanently  as  the 
nature  of  the  article  (or  the  container  of 
the  article)  will  permit,  in  such  a  msui- 
ner  as  to  indicate  to  the  ultimate  pur- 
chaser of  the  article  in  the  United  States 
the  English  name  of  tiie  country  of 
origin  of  the  article. 

The  United  States  Customs  Court,  in 
Charles  A.  Redden  (Inc.)  v.  United 
States,  T.D.  44964  (1931),  held  that  sec- 
tion 304  of  the  Tariff  Act  does  not  require 
that  an  article  be  marked  with  the  coun- 
try of  origin  in  the  most  conspicuous 
place,  but  merely  that  it  be  so  marked 
"in  any  conspicuous  place  which  shall 
not  be  covered  or  obsctired  by  suljsequent 
attachments  or  arrangements."  Under 


the  rationale  of  the  Redden  case,  it  has 
been  the  practice  of  the  Custcwns  Service 
to  permit  television  sets,  stereo  systems, 
radios,  and  similar  articles  to  be  marked 
as  to  the  country  of  origin  on  the  back  of 
the  article,  where  labels  showing  the 
model  number  and  otlier  technical  data 
are  normally  aflftxed 

It  has  come  to  the  attention  of  the 
Customs  Service  that  m.iny  such  arti- 
cles of  foreign  origin  carr\  a  brand  name 
which  does  not  suggest  foreign  origin 
and.  when  offered  for  sale,  are  displayed 
in  such  a  manner  tliai  prospective  pur- 
chaser is  unable  to  examine  the  mer- 
chandise to  determine  the  country-  of 
origin  until  the  article  has  been  pur- 
chased and  unpacked  at  home.  Conse- 
quently, the  Customs  Service  has  deter- 
mined that  the  current  practice  of  mark- 
ing these  articles  miy  no  longer  result, 
in  a  substantial  number  of  cases,  in  such 
articles  being  conspicuously  marked  in 
a  manner  that  will  indicate  to  the  ulti- 
mate purchaser  the  country  of  origin  of 
the  article. 

Proposed  Change 

Accordingly,  it  is  proposed  to  require 
that  radios,  stereo  systems,  television 
sets,  and  similar  consumer  electronic 
products  be  marked  ^islth  the  coimtry  of 
origin  on  the  front,  top.  or  sides  of  the 
article  in  a  manner  which  would  ensure 
the  visibility  of  the  marking  when  the 
article  is  on  display. 

This  change  is  l)eing  proposed  tmder 
the  authority  of  sections  304  and  624.  46 
Stat.  687,  as  amended.  759  (19  USC. 
1304,  1624).  Notice  of  this  proposed 
change  is  being  published  for  public  com- 
ment pursuant  to  section  177.10'c)  i2)  of 
the  Customs  Regulations  (19  CFR  177.- 
10(c)(2)). 

Comments 

Before  adopting  this  proposed  rule, 
consideration  will  be  given  to  an>'  written 
comments  submitted  to  the  Commis- 
sioner of  Customs.  Comments  submitted 
will  be  available  for  public  inspection  in 
accordance  with  §  103. 8tb)  of  the  Cus- 
toms Regulations  ( 19  CFR  103.8(b)  '  dur- 
ing regular  business  hours  at  the  Regula- 
tions and  Legal  Publications  Division, 
Headquarters,  United  States  Customs 
S2r\ice,  1301  Constitution  Avenue  NW., 
Washington.  D.C.  20229. 

Drafting  Information 

The  principal  author  of  this  prcposed 
rule  is  Diane  Bratter,  Attorney,  Regula- 
tions and  Legal  Publications  Division  of 
the  Office  of  Regulations  and  Rulings. 
United  States  Custcms  Senice.  Hew- 
ever,  personnel  from  other  offices  of  the 
United  States  Customs  Service  partici- 
pated in  its  development,  both  on  mat- 
ters of  substance  and  style. 

Leonard  Lehman, 
Assistant  Commissioner . 
Regulations  and  Rulings. 
IFR  Doc.77-22302  Filed  8-2-77;8:45  amj 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[26  CFR  Parts  1,301,  404] 

ILR-295-76] 

INCOME  TAX   RETURN   PREPARERS 

Proposed  Rulemaking 

AGENCY:    Internal    Revenue    Service. 

Treasurj-. 

ACTION:  Notice  of  proposed  rulemaldng. 

SUMMARY:  This  document  contains 
proposed  retulatioiis  relating  to  persons 
who  prepare  for  compensation  u:oome 
tax  returns  and  claims  for  refimd. 
Changes  to  the  apphcable  tax  law  were 
made  by  the  Tax  Reform  Act  of  1976. 
The  regulations  would  affect  all  these 
persons  and  would  provide  them  witli  the 
guidance  needed  to  compb'  with  the  law. 

DATE:  Written  comments  must  be  de- 
Uvered  or  mailed  by  September  2,  1977. 
The  regulations  are  proposed  to  apply 
to  documents  prepared  after  December 
31,  1277. 

ADDRESS:  Send  comments  to:  Commis- 
sioner of  Internal  Revenue,  attention: 
CC:LR;T  (LR-295-76),  Washington. 
D.C.  20224. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mark.  L.  Yecies,  Legislation  and  Reg- 
ulations Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.,  Wash- 
ington, DC.  20224,  attention:  CC:LR: 
T,  202-566-3328  (not  a  toll-free  call). 

SUPPLEMENTARY       INFORMATION: 

Background 

Ttiis  document  contains  proposed 
amendments  to  the  Income  Tax  Regula- 
tions (26  CFR  Part  1 ) ,  the  Procedure  and 
Administration  Regulations  (26  CFR 
Part  301),  and  the  Temporary  Regula- 
tions on  Procedure  and  Administration 
under  the  Tax  Reform  Act  of  1976  (26 
CFR  Part  404)  under  sections  6060.  6107, 
6109<a> i4).  6694,  6695,  and  7701ia) i36), 
of  the  Irtemal  Revenue  Code  of  1954, 
relating  to  income  tax  return  oreparers. 
These  amendments  are  proposed  to  con- 
form the  regulations  to  section  1203  of 
the  Tax  Reform  Act  of  1976  (90  Stat. 
1688>  and  are  to  be  issued  under  the  au- 
thority contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  '  68A  Stat. 
917;  26  U.S.C.  7805). 

The  Tax  Reform  Act  of  1976  estab- 
Ushed  duties  for  persons  who  prepare  for 
compensation  income  tax  returns  or 
claims  for  refimd,  and  provided  penalties 
for  the  breach  of  these  duties  and  pro- 
cedures Mkith  resepct  to  the  collection  of 
these  penalties.  These  proposed  regula- 
tions would  implement  the  provisions  of 
the  Act. 

Description  of  Proposed  Regllation 

In  general,  ?  1.6060-1  requires  an  in- 
come tax  return  preparer  to  file  an  in- 
formation return  identifying  each  pre- 
parer employed  by  the  preparer. 
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Section  1.6107-1  requires  a  preparer  to 
furnish  a  copy  of  the  completed  return 
or  claim  for  refund  to  the  taxr>ayer  be- 
fore filing  and  to  keep  a  copy  of  the  com- 
pleted return  or  claim  for  refund,  or  a 
list  Identifying  the  return  or  claim  for 
refund  available  for  inspection  by  the 
district  director. 

Section  1.6109-2  requires  each  return 
or  claim  for  refund  to  bear  the  business 
address  of  the  preparer  where  the  docu- 
ment was  prepared  and  the  identifica- 
tion number  of  the  preparer  required  to 
sign  the  document. 

Section  1.6695-1 'b)  requires  a  pre- 
parer who  has  the  primary  responsibility 
for  the  accuracy  of  a  return  or  claim  for 
refund  to  manually  sign  the  return  or 
claim  for  refund  before  presenting  it  to 
the  taxpayer. 

Section  1.6695-1  provides  penalties  for 
the  failure  to  file  a  correct  information 
return,  the  failure  to  furnish  a  completed 
copy  of  the  return  or  claim  for  refund  to 
the  taxpayer,  the  failure  to  retain  a  copy 
or  list  of  returns  and  claims  for  refund, 
the  failure  to  furnish  identifying  num- 
bers, and  the  failure  to  manually  sign 
the  return.  In  addition.  §  1.6695-l(ft 
provides  a  penalty  for  the  endorsement 
or  negotiation  by  a  preparer  of  a  refund 
check  issued  to  a  taxpayer  for  a  return 
or  claim  for  refund  prepared  by  the 
preparer. 

Section  1.6694-1  prohibits  a  preparer 
from  negligently  or  intentionally  disre- 
garding rules  or  regulations,  resulting 
in  an  understatement  of  tax  liability, 
and  from  wi'lfully  understating  tax  lia- 
bility. This  section  aLso  provides  penal- 
ties for  the  breach  of  these  prohibitions. 
Section  1.6694-2  establishes  procedures 
with  respect  to  the  collection  of  these 
penalties  and  the  contest  by  the  pre- 
parer of  the  preparer's  liability  for  these 
penalties. 

Section  301.7701-15  defines  the  terms 
"Income  tax  return  preparer",  "return", 
and  "claim  for  refund". 

Temporary  regulations  relating  to  in- 
come tax  return  preparers  were  pub- 
lished in  the  Federal  Register  on  De- 
cember 29,  1976  (41  FR  56631  >,  March 
31.  1977  (42  FR  17124^  and  Arril  1,  1977 
(42  FR  17452) .  In  contrast  to  these  tem- 
porary regulations,  the  proposed  regula- 
tions require  that  the  return  or  claim 
for  refund  bear  the  Identifying  number 
of  the  preparer  required  to  sign  the  re- 
turn or  claim  for  refund.  In  addition, 
under  certain  circumstances,  the  pro- 
posed regulations  permit,  upon  qotice  to, 
but  without  the  approval  of.  the  Internal 
Revenue  Service,  the  return  or  claim  for 
refund  to  bear  only  the  ZIP  code  of  the 
preparer  as  the  preparer's  address.  Fi- 
nally, the  proposed  regulations  provide 
two  limited  alternatives  to  strict  compli- 
ance by  the  preparer  with  the  manual 
signature  requirement. 

Comments — ^Public  Hearing 

Before  adopting  these  proposed  regu- 
lations, consideration  will  be  given  to  any 
written  comments  that  are  submitted 
(preferably  six  copies)  to  the  Commis- 
sioner of  Internal  Revenue.  All  comments 
will  be  available  for  public  inspection  and 
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copying.  A  public  hearing  will  be  held  ini 
accordance  with  the  notice  of  hearing 
published  in  this  issue  of  the  Federal 
Register.  , 

Drafting  Information  I 

The  principal  author  of  these  proposed 
regulations  was  Mark  L.  Yecies  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal  Rev- 
enue Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par- 
ticipated in  developing  the  regulations, 
both  on  matters  of  substance  and  style. 

Proposed  amendments  to  the  regula- 
tions.— The  propooCd  amendments  to  26 
CFR  Parts  1,  301,  and  404  are  as  follows: 

PART  1 — INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Parr  graph  1.  The  following  new  sec- 
tion is  added  immediately  after  §  1.- 
6056-1: 

§  1.6060—1       Information    rrturns    of    in- 
come tax  return  preparers. 

I  a)  In  general. — (1)  Each  person  who 
employs  ( or  engages  >  one  or  more  income 
tax  return  preparers  as  employees  or  in- 
dependent contractors  to  prepare  any 
return  of  tax  under  subtitle  A  of  the 
Internal  Revenue  Code  of  1954  or  claim 
for  refund  of  tax  under  subtitle  A  of  the 
Irfternal  Revenue  Code  of  1954.  other 
than  for  the  person,  at  any  time  during 
a  return  period  shall  file  an  information 
return  setting  forth  the  name,  taxpayer 
identification  number,  and  place  of  work 
of  each  income  tax  return  preparer  em- 
ployed by  the  person  at  any  time  during 
such  period. 

(2 1  For  the  definition  of  the  term  "in- 
come tax  return  preparer",  see  section 
7701(a)  (36)  and  §301.7701-15.  For  the 
definition  of  the  term  "return  period",  see 
section  6060(c)  and  paragraph  (c)  of 
this  section. 

(3)  (i)  For  purposes  of  this  section, 
any  individual  who,  in  acting  as  an  in- 
come tax  return  preparer,  is  not  em- 
ployed by  another  income  tax  return  pre- 
parer shall  be  treated  as  his  own  em- 
ployer. Thus,  a  sole  proprietor  without 
any  employee-preparers  shall  file  the  in- 
formation return. 

(ii)  A  partnership  shall,  for  purposes 
of  this  section,  be  treated  as  the  em- 
ployer of  the  partners  of  the  partner- 
ship and  shall  file  the  information 
return. 

(4)  Form  5717  is  the  return  form  pre- 
scribed for  filing  the  information  re- 
quired under  this  section.  The  informa- 
tion return  shall  be  filed  with  the  Inter- 
nal Revenue  Service  Center  on  or  be- 
fore the  first  July  31  following  the  end 
of  the  return  period  to  which  the  return 
relates. 

<b)  Alternative  reporting  method. — 
( 1 )  Any  person  required  to  file  an  infor- 
mation return  under  paragraph  (a)  of 
this  section  may  reauest  approval  of 
an  alternative  reporting  method  which 
the  person  wishes  to  use  to  comply  with 
paragraph  (a)  of  this  section.  Such  a  re- 
quested alternative  reporting  method 
may  include,  for  example,  the  filing,  on 


a  consistent  basis,  of  the  information  re- 
quired on  maenetic  taoe.  However,  no 
approval  will  be  given  to  an  alternative 
reporting  method  that  does  not  require 
some  form  of  annual  filing  of  all  the 
information  required  by  paragraph  (a) 
of  this  section. 

(2)  Any  reauost  for  a'^oroval  of  an 
alternative  reporting  method  shall  be 
in  writing,  shall  be  filed  at  least  90  days 
prior  to  the  date  the  return  is  due,  and 
shall  be  directed  to  the  Office  of  the 
Assistant  Commissioner  (Accounts.  Col- 
lection, and  Taxpayer  Service) .  Internal 
Revenue  Service.  1111  Constitution  Ave- 
nue NW.,  Washington,  D.C.  202?4  (at- 
tention: ACTS:R'.  The  information  re- 
quired shall  be  filed  when  due  on  the 
prescribed  form  if  the  requf-^t  is  denied 
I  or  not  approved)  by  the  date  when  the 
return  is  due.  If  the  request  is  a'-'oroved. 
the  approval  shall  continue  in  eiTect  with 
respect  to  all  return  periods  until  modi- 
fied or  revoked  by  written  notice  to  the 
person  required  to  file  the  return. 

(c)  Return  period  defined. — For  Dur- 
poses  of  this  section,  the  term  "return 
period"  means  the  12-month  period  be- 
ginning on  July  1  of  each  year,  exceot 
that  the  first  return  period  shall  be  the 
6-month  period  beginning  on  January  1, 
1977,  and  ending  on  June  30,  1977. 

(d>  Penalty. — For  the  civil  penalty  for 
failure  to  file  an  information  return  re- 
quired under  this  section,  or  for  failure 
to  set  forth  an  item  in  the  return  as 
required  under  this  section,  see  section 
6695(e)  and  §  1.6695-1 (e). 

Par.  2.  The  following  new  section  is 
added  immediately  after  §  1.6102-1: 

§  1.6107—1  Income  tax  return  preparer 
must  furnish  copy  of  return  to  tax- 
payer and  must  retain  a  aopy  or  list. 

(a)  Furnishing  copy  to  taxpayer. — The 
person  who  is  an  income  tax  return  pre- 
parer of  any  return  of  tax  under  subtitle 
A  of  the  Internal  Revenue  Code  of  1954 
or  claim  for  refund  of  tax  under  sub- 
title A  of  the  Internal  Revenue  Code  of 
1954  shall  furnish  a  completed  copy  of 
the  original  return  or  claim  for  refund 
to  the  taxpayer  not  later  than  the  time 
the  original  return  or  claim  for  refund 
is  presented  for  the  taxpayer's  signature. 

(b)  Copy  or  list  to  be  retained. — The 
person  who  is  an  income  tax  return  pre- 
parer of  any  return  or  claim  for  refund 
shall —  » 

(1)  (i)  Retain  a  com t^leted  copy  of  the 
return  or^laim  for  refund;  or 

(ii)  Retain,  on  a  list,  the  name,  tax- 
payer identification  number,  and  taxable 
year  of  the  taxpayer  for  whom  the  re- 
turn or  claim  for  refund  was  prepared 
and  the  type  of  return  or  claim  for  re- 
fund   prepared ; 

(2)  Retain  a  record  for  each  return 
or  claim  for  refund  presented  to  the  tax- 
payer of  the  name  of  the  individual  pre- 
parer required  to  sign  the  return  or  claim 
for  refund  pursuant  to  §  1.6695-1  (b) ; 
and 

(3)  Make  the  copy  or  list  and  record 
available  for  inspection  upon  request  by 
the  district  director. 
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The  material  described  in  this  paragraph 
(b)  shall  be  retained  and  kept  avail- 
able for  inspection  for  the  3 -year  period 
following  the  close  of  the  return  period 
during  which  the  return  or  claim  for  re- 
fund was  presented  to  the  taxpayer. 
However,  in  the  case  of  a  return  which 
becomes  due  (with  extensions,  if  any)- 
during  a  return  period  following  the  re- 
turn period  during  which  the  return  was 
presented  to  the  taxpayer,  Uie  material 
shall  be  retained  and  kept  available  for 
Inspection  for  the  3-year  period  follow- 
ing the  close  of  the  later  return  period 
in  which  the  return  became  due.  For  the 
definition  of  "return  period"  see  section 
6060(c)  and  5  1.6060-l(c). 

(c)  Preparer. — For  the  definition  of 
"income  tax  return  preparer",  see  sec- 
tion 7701  fa)  (36)  and  5  301.7701-15.  For 
purposes  of  applying  this  section,  in  the 
case  of — 

(1)  An  employment  arranErement  be- 
tween two  or  more  income  tax  return 
preparers,  the  person  who  employs  one 
or  more  other  preparers  to  prepare  for 
compensation  any  return  or  claim  for 
refimd  other  than  for  the  person  shall 
be  considered  to  be  the  sole  income  tax 
return  preparer;  and 

(2)  A  partnership  arrangement  for  the 
preparation  of  returns  and  claims  for 
refund,  the  partnership  shall  be  con- 
sidered to  be  the  sole  income  tax  return 
preparer. 

(d)  Penalties. — (l)For  the  civil  pen- 
alty for  failure  to  furnish  a  copv  of  the 
return  or  claim  for  refund  to  the  tax- 
payer as  required  under  paragraphs  (a) 
and  (c)  of  this  section,  see  section 
6695(a)  and  5  1.6695-l(a) . 

(2)  For  the  civil  penalty  for  failure 
to  retain  a  copy  of  the  return  or  claim 
for  refund,  or  to  retain  a  list,  as  required 
under  paragraphs  (b)  and  (c)  of  this 
section,  see  section  6695(d)  and 
§  1.6695-1 (d). 

§  1.6109      [Deleted] 

Par.  3.  Section  1.6109  is  deleted. 
Par.  4.  The  following  new  section  is 
added  immediately  after  §  1.6109-1: 

§    1.6109—2    Furnishing  identifying  num- 
ber of  income  tax  return  preparer. 

(a)  Fumising  identifyipg  number. — 
Each  return  of  tax  under  subtitle  A  of 
the  Internal  Revenue  Code  of  1954  or 
claim  for  refund  of  tax  under  subtitle  A 
of  the  Internal  Revenue  Code  of  1954 
prepared  by  one  or  more  income  tax  re- 
turn preparers  shall  bear  the  identifying 
number  of  the  preparer  required  by 
§  1. 6695-1  (b)  to  sign  the  return  or  claim 
for  refund.  In  addition,  if  there  is  a  part- 
nership or  employment  arrangement  Xx- 
tween  two  or  more  preparers,  the  iden- 
tifying number  of  the  ptirtnership  oi  the 
person  who  employs  (or  engages)  one  or 
more  other  persons  to  prepare  for  com- 
pensation the  return  or  claiim  for  refund 
shall  also  appear  on  the  return  or  claim 
for  refimd.  If  the  preparer  is — 

(1)  An  individual  (not  described  In 
subparagraph  (2)  of  this  paragraph 
(a) )  who  is  a  citizen  or  resident  of  the 
United  States,  such  preparer's  social  se- 


curity account  number  shall  be  affixed; 
and 

(2)  A  person  (whether  nn  indl\'idual. 
corporation,  or  partnership)  who  em- 
ploys one  or  more  persons  to  prepare 
the  return  or  claim  for  refund,  such  pre- 
parer's employer  identification  number 
shall  be  affixed. 

For  the  definition  of  the  t*>rm  "ircome 
tax  return  preparer"  (or  "prerarer")  see 
section    7701(a)  (36)    and    ?  301  7701-15. 

(b)  Furnithing  address. —  'D  Each  re- 
turn or  claim  for  refund  which  is  pre- 
pared by  an  income  tax  return  preparer 
shtill  bear  the  ."^treet  address.  cit\'.  State, 
and  postal  ZIP  code  of  the  preparer's 
place  of  bu=lne.ss  where  the  return  or 
claim  for  refund  was  prepared.  However, 
if  the  place  of  bu^^iness  where  the  re- 
turn or  claim  for  refund  was  prepared 
is  not  mt^intqlred  bv  the  preparer  n.s  a 
nlace  of  business  on  a  year-round  basis, 
the  return  or  claim  for  refund  shall  bear 
the  street  address,  city.  State,  sind  postal 
ZIP  cr»de  of  the  preparer's  principal 
office  or  business  location  w^  rh  is  main- 
tained on  a  year-round  ba>..~.  or  if  none, 
the  nrerarer's  residence. 

(2)  For  purposes  of  satisfvine  the 
requirement  of  the  first  sentence  of 
paragraph  (b)  (1)  of  this  section,  an  in- 
come tax  return  preparer  may,  on  re- 
turns and  claims  for  refund,  disclose 
only  the  postal  ZIP  code  of  the  described 
place  of  business  as  a  satisfactory  ad- 
dress, but  only  if  the  preparer  first  by 
written  notice  advises  the  Internal  Reve- 
nue Ser%'ice  Center  that  he  Intends  to 
follow  this  practice. 

(c)  Penalty. — For  the  civil  penalty  for 
failure  to  furnish  an  identlfving  number 
as  required  under  paragraph  m)  of  this 
sertion.  see  section  6695(c)  and  §  1.6605- 
Kc). 

Par  5.  The  following  new  sertlnns  are 
added  immediately  after  §  1.665^-5: 

§  1.6694—1  l'nder»tatement  of  taxpay- 
er's liability  by  income  lax  return 
preparer. 

(a)  NeaHaent  or  intentional  disregard 
of  rules  and  regulations — '  1 )  Tf  anv  part 
of  an  understatement  of  llabilitv  relating 
to  a  return  of  tax  under  subtitle  A  of 
the  Internal  Revenue  Code  of  1954  or 
claim  for  refund  of  tax  under  subtitle  A 
of  the  Internal  Revenue  Code  of  1954  is 
due  to  negligent  or  intentional  disregard 
of  one  or  more  rules  or  regulations  by 
one  or  more  Income  tax  return  prepar- 
ers of  the  return  or  claim  for  refund, 
each  such  preparer  shall  be  subject  to  a 
separate  penalty  of  $100.  However,  an 
employer  of  a  preparer  subiect  to  this 
penalty  is  not  also  subject  to  the  penalty. 
unless  the  employer  (or  one  or  more  of 
its  chief  officers)  also  participated  in  the 
negligent  or  intentional  disregard  of  one 
or  more  rules  or  regulations.  A  preparer 
is  not  considered  to  have  negligently  or 
intentionally  disregarded  a  rule  or  reg- 
ulation if  the  preparer  exercises  due  dil- 
igence in  an  effort  to  apply  the  rules  and 
regulations  to  the  information  given  to 
the  preparer  to  determine  the  taxpayer's 
correct  liability  for  tax. 


(2)  For  the  definition  of  the  term  "un- 
derstatement of  habiUty".  see  .section 
6694(e>  and  paragraph  (d)  of  this  sec- 
tion. 

(3)  The  term  "rules  or  regulations" 
Includes  the  provisions  of  the  Internal 
Revenue  Code  of  1954.  the  Treasury  reg- 
ul.itions  i.ssued  under  the  Code,  and  In- 
ternal Revenue  Service  revenue  rulings 
publi.<:hed  in  the  Cumulative  Bulletin. 

1 4)  If  a  preparer  in  good  faith  and 
with  reasonable  basis  believes  that  a  rule 
or  regulation  does  not  accurately  reflect 
the  Code  and  does  not  follow  it.  the  pre- 
parer has  not  neplipently  or  intentionally 
disregarded  the  rule  or  regulation.  This 
te.-^t  shall  be  applied  in  the  same  manner 
as  it  is  applied  under  section  6fi'^3'a) 
and  the  regulations  thereunder  (relating 
to  disregard  of  rules  and  rei?ulations  by 
taxpavers).  For  example,  if  a  preparer 
reasonably  believes  in  good  faith  that  a 
judicial  decision  conflicts  with  a  rule  or 
regulation  and  that  the  decision  reflects 
the  Code  more  accurately,  the  prepara- 
tion of  a  return  or  claim  for  refund  by 
the  preparer  on  the  basis  of  the  decision 
is  not  a  negligent  or  intentional  di.sre- 
gard  of  the  rule  or  regulation.  For  pur- 
pases  of  this  paragraph  ta>.  the  view 
of  the  taxpaver  concerning  a  rule  or  reg- 
ulation is  not  material. 

(5)  In  anv  proceeding  with  respect 
to  the  penalty  imposed  by  this  paragraph 
<&i.  the  preparer  shall  bear  the  burden 
of  proof  on  the  issue  whether  the  pre- 
p:^rer  has  necligently  or  intentionally 
disregarded  a  rule  or  regulation.  If  the 
preparer  presents  endence  that  the  nor- 
mal practice  of  the  preparer  concerning 
the  treatment  of  a  particular  credit,  al- 
lowance, dedurtion.  or  item  of  income 
was  not  negligent  and  that  this  normal 
practice  was  followed,  the  preparer  has 
satisfied  the  burden  of  proof  that  he 
did  not  negUgentlv  disregard  a  rule  or 
regulation,  unless  the  Internal  Revenue 
Service  presents  contran,'  evidence. 

(b)  Willful  understatement  of  liabil- 
ity.—  (1)  If  any  part  of  an  understate- 
ment of  liabilltv  relating  to  a  return  of 
tax  under  subtitle  A  of  tlie  Internal 
Revenue  Corie  of  1954  or  claim  for  refund 
of  tax  under  subtitle  A  of  the  Internal 
Revenue  Code  of  1954  is  due  to  a  willful 
att'^mp*  in  any  manner  to  understate  ha- 
bllity  f'-'T  tax  bv  ore  or  more  income 
tax  return  preparers  of  the  return  or 
claim  for  refund,  each  such  preparer 
shall  be  subiect  to  a  .separate  penalty  of 
$500  However,  an  employer  of  a  preparer 
subject  to  this  penalty  is  not  also  .sub- 
ject to  the  penaltv,  unless  the  employer 
(or  one  or  more  of  its  chief  officers)  also 
participated  in  the  willful  attempt  to 
understate  liability. 

(2 1  li)  A  preparer  is  considered  to 
have  willfully  attempted  to  imderstate 
liability  if  the  preparer  disregards  infor- 
mation furnished  by  the  taxpayer  or 
other  persons  in  an  attempt  wrongfully 
to  reduce  the  tax  liability  of  the  taxpayer. 
For  example,  if  a  preparer  disregards  in- 
formation concerning  certain  items  of 
taxable  income  furnished  by  the  tax- 
payer or  other  persons,  the  preparer 
would  lye  subject  to  the  penalty.  Siml- 
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larly,  if  a  taxpayer  states  to  a  preparer 
that  the  taxpayer  has  only  two  depend- 
ents, and  the  preparer  reports  six  de- 
pendoits  mi  the  return,  the  preparer 
would  be  subject  to  the  penalty. 

(II)  Generally,  in  preparing  a  return, 
the  preparer  may  in  good  faith  rely  with- 
out verlflcatlon  upon  information  fur- 
nished by  the  taxpayer.  To  avoid  the 
penalty,  the  preparer  is  not  required  to 
examine  or  review  documents  or  other 
evidence  In  order  to  verify  Independently 
the  taxpayer's  information.  However,  the 
preparer  may  not  Ignore  the  Implications 
of  Information  furnished.  The  preparer 
shall  make  reasonable  inquiries  If  the 
Information  as  furnished  appears  to  be 
Incorrect  or  Incomplete.  Additionally, 
many  sections  of  the  Code  require  the 
exlsteaoce  of  specific  facts  and  circum- 
stances, such  as  maintenance  of  specific 
documentation,  before  a  deduction  may 
properly  be  claimed.  The  preparer  shall 
make  appropriate  inquiries  of  the  tax- 
payer to  determine  the  existence  of  facts 
and  circumstances  required  by  a  Code 
section  or  regulations  incident  to  claim- 
ing a  deduction. 

(III)  For  example,  assume  that  a  tax- 
payer, during  the  tax  Interview  con- 
ducted by  a  preparer,  stated  that  he  had 
paid  $2,500  in  doctor  bills  and  $4,000 
in  deductible  travel  and  entertainment 
expenses  during  the  tax  year  when  in 
fact  he  had  paid  smsdler  amounts.  On 
the  basis  of  the  information,  the  preparer 
properly  calculated  deductions  for  medi- 
cal expenses  and  for  travel  and  enter- 
tainment expenses  which  resulted  in  an 
understatement  of  liability  for  tax.  The 
preparer  had  no  reason  to  believe  that 
the  medical  expense  and  travel  and  en- 
tertainment expense  information  pre- 
sented was  Incorrect  or  Incomplete.  The 
preparer  did  not  ask  for  underlying  docu- 
mentation of  the  medical  expenses  and, 
upon  Inquiry,  was  satisfied  by  the  tax- 
payer's representations  that  the  taxpayer 
had  adequate  records  for  other  sufRclent 
corroborative  evidence)  for  the  deduc- 
tion of  $4,000  for  travel  and  entertain- 
ment expenses.  The  prepeirer  Is  not  sub- 
ject to  the  penalty. 

(Iv)  In  certain  situations,  a  preparer 
shall  be  subject  both  to  a  penalty  un- 
der paragraph  (a)  of  this  section  for 
Intentional  disregard  of  rule.s  and  regu- 
lations and  to  a  penalty  under  this  para- 
graph (b)  for  willful  understatement  of 
liability.  A  penalty  for  willful  imder- 
statement  of  liability  may  be  based  on 
an  intentional  disrera^rd  of  rules  and  reg- 
ulations. For  example,  a  preparer  who 
claims  a  personal  exemption  deduction 
for  the  taxpayer's  mother  with  knowl- 
edge that  the  taxpayer  Is  not  entitled 
to  the  deduction  will  have  both  inten- 
tlMially  disregarded  rules  and  regula- 
Uona  within  the  meaning  of  paragraph 
(a)  of  thl<i  section  and  willfully  under- 
stated liability  for  tax  within  the  mean- 
ing of  this  paragraoh  (b). 

(3>  For  the  definition  of  the  term  "un- 
detatatement  of  liability",  see  section 
6e»4(e)  and  paragraph  (d)  of  this  sec- 
tlm. 

(4)  If  a  penalty  is  assessed  against 
a  preparer,  and  collected  at  least  in 
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part,  imder  paragraph  (a)  of  this  sec- 
tion for  a  return  or  claim  for  refund, 
then  the  amount  of  a  penalty  for  which 
the  preparer  may  be  subject  under  this 
paragraph  (b)  for  the  same  retiuTi  or 
claim  for  refimd  is  $500,  reduced  by 
the  amount  collected  under  paragraph 
(a)  of  this  sectioA  for  the  return  or  claim 
for  refund. 

(5)  In  any  proceeding  with  respect 
to  the  penalty  Imposed  by  this  para- 
graph (b),  the  Internal  Revenue  Serv- 
ice shall  bear  the  burden  of  proof  on 
the  issue  whether  the  preparer  has. will- 
fully attempted  to  understate  the 
liability  for  tax.  See  section  7427. 

(c)  Abatement  of  penalty  where  tax- 
payer's liability  not  understated.— 11  a 
penalty  or  penalties  under  section 
6694(a)  and  paragraph  (a)  of  this  sec- 
tion or  under  section  6694(b)  and  para- 
graph (b)  of  this  section  concerning  a 
return  or  claim  for  refund  have  been  as- 
sessed against  one  or  more  income  tax 
return  preparers,  and  if  at  any  time  in  a 
final  administrative  determination  or  a 
final  Judicial  decision  It  is  established 
that  there  was  no  understatement  of  lia- 
bility relating  to  the  return  or  claim  for 
refimd,  then — 

(1)  The  assessment  shall  be  abated; 
and 

'  (2)  If  any  amount  of  the  penalty  or 
penalties  was  paid,  that  amount  shall  be 
refunded  to  the  person  or  persons  who 
so  paid,  as  if  the  payment  were  an  over- 
payment of  taxes,  without  consideration 
of  any  period  of  limitations. 

(d)  Understatement  of  liability  de- 
fined.— For  purposes  of  this  section,  the 
term  "understatement  of  liability" 
means  any  understatement  of  the  net 
amoimt  payable  of  any  tax  under  sub- 
title A  of  the  Internal  Revenue  Code  of 
1954,  or  any  overstatement  of  the  net 
amount  creditable  or  refundable  of  any 
tax  imder  subtitle  A  of  the  Internal 
Revenue  Code  of  1954.  Except  a:s  pro- 
vided in  paragraph  (o  of  this  section, 
the  determination  of  whether  an  under- 
statement of  liability  exists  may  be  made 
in  a  proceeding  involving  the  preparer 
apart  from  any  proceeding  involving  the 
taxpayer. 

§  1.6694—2  Extension  of  period  of  col- 
lection where  preparer  pays  15  per- 
cent of  a  penalty  for  understatement 
of  taxpayer's  liability  and  certain 
other  procedural  matters. 

(a)  In  general— (1)  The  Internal 
Revenue  Service  shall  investigate  the 
preparation  by  the  income  tax  return 
preparer  of  the  return  of  tax  under  sub- 
title A  of  the  Internal  Revenue  Code  of 
1954  or  claim  for  refund  of  tax  under 
subtitle  A  of  the  Internal  Revenue  Code 
of  1954  and  shall  send  a  report  of  exEun- 
ination  to  the  preparer  before  the  assess- 
ment of  either — 

(1)  The  penalty  for  negligent  or  inten- 
tional disregard  of  rules  and  regulations 
under  ji  1.6694-1  (a) ;  or 

(ii)  The  penalty  for  willful  understate- 
ment of  liability  imder  §  1.6694-1  (b). 

Unless  the  period  of  limitation  (if  any) 
under  section  6696(d)  may  expire  with- 
out adequate  opportunity  for  assessment, 


the  Internal  Revenue  Service  shall  also, 
before  the  assessment  of  either  penalty, 
send  a  30-day  letter  to  the  preparer  noti- 
fying him  of  the  proposed  penalty  or 
penalties  and  offering  an  opportunity  to 
the  preparer  to  request  finder  adminis- 
trative consideration  and  a  final  admin- 
istrative determination  by  the  Internal 
Revenue  Service  concerning  the  assess- 
ment. If  the  preparer  then  makes  a 
timely  request,  assessment  may  not  be 
made  until  the  Internal  Revenue  Service 
makes  a  final  administrative  determina- 
tion adverse  to  the  preparer. 

(2)  If  the  Internal  Revenue  Service  as- 
sesses either  of  the  two  penaJties  de- 
scribed in  paragraph  (a)  (1)  (1)  and  (11) 
of  this  section,  it  shall  send  to  the  pre- 
parer a  statement  of  notice  and  demand, 
separate  from  any  notice  of  a  tax  de- 
ficiency, for  payment  of  the  amount 
assessed. 

(3)  Within  30  days  after  the  day  on 
which  notice  and  demand  of  either  of 
the  two  penalties  described  in  paragraph 
(a)(1)  (1)  and  (ii)  of  this  section  is  made 
against  the  preparer,  that  preparer  shall 
either — 

(i)  Pay  the  entire  amount  assessed 
(and  may  file  a  claim  for  refund  of  the 
amount  paid  at  any  time  not  later  than 
3  years  after  the  date  of  payment) ;  or 

(ii)  Pay  an  amount  which  is  not  less 
than  15  percent  of  the  entire  amount 
assessed  and  shall  file  a  claim  for  refund 
of  the  entire  amount  paid. 

(4)  If  the  preparer  pays  an  amount 
and  files  a  claim  for  refund  under  para- 
graph (a)  (3)  (11)  of  this  sectioii,  the 
Internal  Revenue  Service  may  not  make, 
begin,  or  prosecute  a  levy  or  proceeding 
in  court  for  collection  of  the  unpaid  re- 
mainder of  the  amount  assessed  until — 

(i)  A  date  which  is  more  than  30  days 
after — 

(A)  The  day  on  which  the  preparer's 
claim  for  refund  is  denied :  or 

(B)  The  expiration  of  6  months  £ifter 
the  day  on  which  the  preparer  filed  the 
claim  for  refund:  and 

(U)  Pinal  resolution  of  any  proceeding 
begun  as  provided  in  paragraph  (b)  of 
this  section. 

Final  resolution  of  a  proceeding  includes 
any  settlement  between  the  Internal 
Revenue  Service  and  the  preparer,  any 
final  determination  by  the  court  (for 
which  the  period  for  appeal,  if  any.  has 
expired) ,  and,  generally,  the  types  of 
determinations  provided  under  section 
1313(a)  (relating  to  taxpayer  deficien- 
cies). Notwithstanding  section  7421(a) 
(relating  to  suits  to  restrain  assessment 
or  collection),  the  beginning  of  a  levy 
or  proceeding  in  court  by  the  Interntd 
Revenue  Service  in  contravention  of  this 
subparagraph  (4)  may  be  enjoined  by  a 
proceeding  in  the  proper  court. 

(b)  Preparer  must  bring  suit  in  dis- 
trict court  to  determine  liability  for 
penalty. — (1)  If,  within  30  days  after  the 
earlier  of — 

(I)  The  day  on  which  the  preptirer's 
claim  for  refund  filed  under  paragraph 
(a)  (3)  (11)  of  this  section  is  dwiled;  or 

(II)  The  expiration  of  6  months  after 
the  day  on  which  the  preparer  filed  the 
claim  for  refund. 
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the  preparer  fails  to  begin  a  proceeding 
for  refund  in  the  appropriate  United 
States  district  court,  then  the  Internal 
Revenue  Service  may  proceed  with  col- 
lection of  the  amoimt  of  the  penalty  not 
paid  imder  paragraph  (a)  (3)  (ii)  of  this 
section. 

(2)  (1)  If  the  preparer  begins  a  pro- 
ceeding for  refund  within  the  applicable 
30-day  period  of  paragraph  (b)(1)  of 
this  section,  then  the  Internal  Revenue 
Service  may  not  make,  begin,  or  prose- 
cute a  levy  or  proceeding  in  court  for 
collection  of  the  unpaid  remainder  of 
the  penalty  until  flxuil  resolution  of  the 
proceeding. 

(ii)  If  the  preparer  begins  a  proceed- 
ing for  refund  under  this  paragraph  (b) . 
then  the  Internal  Revenue  Service  need 
not  bring  a  counterclaim  in  the  proceed- 
ing for  the  unpaid  remainder  of  the 
penalty,  because  any  judicial  decision  on 
the  refund  will  apply  as  well  to  the  un- 
paid remainder  of  the  penalty. 

(c) .  Suspension  of  running  of  period 
of  limitations  on  collection. — The  run- 
ning of  the  period  of  limitations  pro- 
vided in  section  6502  on  the  collection  by 
levy  or  by  a  proceeding  in  court  of  the 
impaid  amount  of  a  penalty  or  penalties 
described  in  §  1.6694-1  (a)  or  (b)  shall 
be  suspended  for  the  period  during  which 
the  Internal  Revenue  Service,  under 
I>aragraphs  (a)  (4)  and  (b)  (2)  (i)  of  this 
section,  may  not  collect  the  unpaid 
amount  of  the  penalty  or  penalties  by 
levy  or  a  proceeding  in  court. 

§  1.6695—1  Other  assessable  penalties 
with  respect  to  the  preparation  of 
income  tax  returns  for  other  persons. 

(a)  Failure  to  furnish  copy  to  tax- 
payer.— (1)  A  person  who  Is  an  income 
tax  return  preparer  of  any  return  of 
tax  under  subtitle  A  of  the  Internal  Rev- 
enue Code  of  1954  or  claim  for  refund  of 
tax  under  subtitle  A  of  the  Internal 
Revenue  Code  of  1954  and  who  falls  to 
satisfy  the  requirement  Imposed  upon 
him  by  section  6107(a)  and  §  1.6107-1 
(a)  and  (c)  to  furnish  a  copy  of  the 
return  or  claim  for  refund  to  the  tax- 
payer shall  be  sublect  to  a  penalty  of  $25 
for  the  failure,  unless  it  is  shown  that  the 
failure  is  due  to  reasonable  cau.se  and 
not  due  to  willful  neglect.  Thus,  no  penal- 
ty may  be  imoosed  under  section  6695(a) 
and  this  paragraph  (a)  (1)  upon  a  per- 
son who  is  an  income  tax  return  pre- 
parer solely  by  reason  of — 

(1)  Section  301.7701-15  (a)(2)  and  (b) 
on  accoimt  of  having  given  advice  on 
specific  issues  of  law:  or 

(ii)  Section  301.7701-15(b)  (3)  on  ac- 
count of  having  prepared  the  return  sole- 
ly because  of  having  prepared  another 
return  which  affects  amounts  reported 
on  the  return. 

(2)  No  penalty  may  be  Imposed  under 
section  6695(a)  and  paragraph  (a)  (1)  of 
this  section  upon  an  income  tax  return 
preparer  who  furnishes  a  copy  of  the  re- 
turn or  claim  for  refund  to  a  taxpayer — 

(i)  Who  holds  an  elected  or  politi- 
cally appointed  position  with  the  govern- 
ment of  the  United  States  or  a  State  or 
political  subdivision  thereof;  and 


(ii)  Who.  in  order  faithfully  to  carry 
out  his  official  duties,  has  so  arranged  his 
affairs  that  the  has  less  than  full  knowl- 
edge of  the  property  which  he  holds  or 
of  the  debts  for  which  he  is  responsible. 

if  information  is  deleted  from  the  copy 
in  order  to  preserve  or  maintain  thii. 
arrangement. 

(b)  Failure  to  sign  return. — iD  An  in- 
dividual who  is  an  income  tax  return 
preparer  with  respect  to  a  return  of  tax 
under  subtitle  A  of  the  Internal  Revenue 
Code  of  1954  or  claim  for  refund  of  tax 
imder  subtitle  A  of  the  Internal  Revenue 
Code  of  1954  shall  manually  sign  the 
return  or  claim  for  refund  (which  may 
be  a  photocopy)  in  the  appropriate  space 
provided  on  the  return  or  claim  for  re- 
fund after  it  is  completed  and  before  it 
is  presented  to  the  taxpayer  for  signa- 
ture. An  individual  preparer  may  not  sat- 
isfy this  requirement  by  use  of  a 
facsimile  signature  stamp  or  signed 
gummed  label.  If  the  preparer  is  unavail- 
able for  signature,  another  preparer  shall 
so  advise  the  taxpayer,  shall  review  the 
entire  prepared  of  the  return  or  claim  for 
refund,  and  then  shall  manually  sign  the 
return  or  claim  for  refund. 

(2)  If  more  than  one  income  tax  re- 
turn preparer  is  involved  in  the  prepara- 
tion of  the  return  or  claim  for  refund, 
the  individual  prepared  who  has  the 
primary  responsibility  as  between  or 
among  the  preparers  for  the  overall  ac- 
curacy of  the  prepswation  of  such  return 
or  claim  for  refund  shall  be  considered 
to  be'  the  income  tax  return  preparer  for 
purposes  of  this  paragraph. 

(3)  The  application  of  paragraph  (b) 
(1)  and  (2)  of  this  section  is  illustrated 
by  the  following  examples : 

Example  (1). — X  law  firm  employs  T,  a 
lawyer,  to  prepare  for  compensation  returns 
and  claims  for  refund  of  taxes.  X  l*  employed 
by  T.  a  taxpayer,  to  prepare  his  19T7  P"ederal 
tax  return.  X  assigns  Y  to  prepare  Ts  rettim. 
Y  obtains  the  Information  necessary  for  com- 
pleting the  return  from  T  and  makes  deter- 
minations with  respect  to  the  proper  ai>pll- 
cation  of  the  tax  laws  to  such  Information 
In  order  to  determine  Ts  tax  liability.  Y 
then  forwards  «uch  Information  to  C,  a  com- 
puter tax  service  which  perfroms  the  math- 
ematical computations  and  prints  the  return 
form  by  means  of  computers.  C  then  sends 
the  completed  return  to  Y  who  reviews  the 
accuracy  of  the  return.  Y  is  the  Individual 
preparer  who  Is  primarily  responsible  for  the 
oversill  accuracy  of  "Fs  return.  Y  must  sign 
the  return  as  preparer. 

Example  (2). — ^X  partner^lp  Is  a  natlonsil 
accounting  firm  which  prepares  for  compen- 
sation returns  and  claims  for  refund  of 
taxes.  A  and  B,  employees  of  X,  are  Involved 
in  preparing  the  1977  tax  return  of  T  Cor- 
poration. After  they  complete  the  return. 
Including  the  gathering  of  the  necessary  in- 
formation, the  proper  application  of  the  tax 
laws  to  such  Information,  and  the  perform- 
ance of  the  nece-isary  mathematical  computa- 
tions, P,  a  partner  In  X.  reviews  the  return 
As  i>art  of  this  review,  P  checks  for  mathe- 
matical mistakes,  reviews  the  information 
provided,  and  makes  the  final  determination 
with  respect  to  the  proper  appUcatlon  of  the 
tax  laws  to  the  information  in  order  to  deter- 
mine Ts  tax  liability.  P  is  in  the  Individual 
preparer  who  is  primarily  responsible  for  the 
overall  accuracy  of  T"s  rettun.  P  must  sign 
the  return  as  preparer. 

Example  (3^ . — C  corporation  maintains  an 
office  In  Seattle,  Washington,  for  the  piarpose 


of  preparing  for  compensation  returns  and 
claims  for  refund  of  taxes.  C  makes  compen- 
satory arrangements  with  individuals  ibut 
provides  no  working  facilities)  In  several 
States  to  collect  Information  from  taxpayers 
and  to  make  determinations  »-ith  respect  to 
the  proper  application  of  the  tax  laws  to  the 
informal '.on  !n  order  to  determine  the  tax 
liabilities  of  such  taxpayers  E.  an  Individual, 
who  ^as  such  an  arrangement  In  Los  .\n- 
pelr  with  C.  collects  Information  from  T, 
a  taxpaver.  and  completes  a  worksheet  kit 
supp;ied  by  C  which  Is  stamped  with  Es 
name  and  an  Identification  number  assigned 
to  E  by  C  In  this  process.  E  classifies  this 
information  in  appropriate  income  and  de- 
duction categories  for  the  tax  determination. 
The  completed  worksheet  kit  signed  bv  E,  is 
then  mai'ed  to  C.  D,  an  employee  In  Cs  office. 
reviews  the  worksheet  kit  to  make  sure  It 
was  properly  completed.  D  does  not  review 
the  information  obtained  from  T  for  ita 
validity  or  accuracy.  Neither  does  he  make 
the  final  determination  with  respect  to  the 
proper  application  of  tax  laws  to  the  infor- 
mation. The  data  from  the  worksheet  is  en- 
tered into  a  computer  and  the  return  form 
Is  completed.  The  retxirn  Is  prepared  for  sub- 
mission to  T  with  filing  instructions  E  is  the 
Individual  preparer  primarily  responsible  for 
the  overall  accuracy  of  T's  return  E  must 
sign  the  return  as  preparer. 

Example  {4)  — X  employs  A.  B,  and  C  to 
prepare  Income  tax  returns  for  taxpayers. 
After  A  and  B  have  collected  the  Information 
from  the  taxpayer  and  applied  the  tax  laws 
to  the  Information,  the  return  form  Is  com- 
pleted by  computer  service.  On  the  day  the 
returns  prepared  by  A  and  B  are  ready  for 
their  signatures.  A  Is  away  from  the  city 
for  1  week  on  another  assignment  and  B  la 
on  detail  to  another  office  for  the  dsy  C  may 
sign  the  returns  prepared  by  A,  provided  that 
(1)  C  notifies  each  taxpayer  that  he  as  pre- 
parer {and  not  A)  Is  primarily  responsible  for 
the  preparation  of  the  return,  ill)  C  reviews 
with  each  taxpayer  the  information  obtained 
by  A  relative  to  the  taxpayer,  and  (IIU  C  re- 
views the  preparation  of  each  return  pre- 
pared by  A  C  may  not  sign  the  returns  pre- 
pared by  B  because  B  is  available 

(4)  (i)  The  manual  signature  require- 
ment of  paragraph  (b^  <1^  and  i2i  of 
this  section  may  be  satisfied  by  a  photo- 
copy of  a  copy  of  the  return  or  claim 
for  refund  which  copv  is  manually  signed 
by  the  preparer  after  completion  of  its 
preparation.  After  a  copy  of  the  return 
or  claim  for  refund  L"?  signed  by  the  pre- 
parer and  before  it  is  photocopied,  no 
rerson  other  than  the  preparer  may  alter 
any  entries  on  the  copy  other  than  to 
correct  arithmetical  errors  discemable 
on  the  return  or  claim  for  refund.  The 
employer  of  the  preparer  or  the  partner- 
.'hip  in  which  the  preparer  is  a  partner, 
or  the  preparer  <if  not  emnloyed  by  a 
preparer  and  not  a  partner  of  a  partner- 
.■^hip  which  i.";  a  preparer  i .  .<:hall  retain  the 
manually  .siimed  copy  of  the  return  or 
claim  for  refund.  A  record  of  anv  arith- 
metical errors  corrected  shall  be  retained 
by  the  person  required  to  retain  the  man- 
nallv  sipned  copy  of  the  retiim  or  claim 
for  refund  and  made  available  upon  re- 
quest. 

<iii  If  mechanical  preparation  of  the 
return  or  claim  for  refund  is  accom- 
plished by  computer  not  under  the  con- 
trol of  the  individual  preparer,  then  the 
manual  signature  requirement  of  p>ara- 
graph  'bi  n>  and  '2>  of  this  section 
may  be  satisfied  by  a  manually  signed 
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attestation  by  the  individual  preparer 
attached  to  the  return  or  claim  for  re- 
fund that  all  the  information  contained 
to  the  return  or  claim  for  refund  was 
obtatoed  from  the  taxpayer  and  Is  true 
and  correct  to  the  best  of  his  knowledge, 
but  only  if  that  information  (including, 
any  supplemental  written  information 
provided  and  signed  by  the  preparer)  is 
not  altered  on  the  return  or  claim  for 
refund  by  another  person.  For  purposes 
of  the  preceding  sentence,  the  correc- 
tlMi  of  arithmetical  errors  discemable 
from  the  information  submitted  by  the 
preparer  does  not  constitute  an  altera- 
tion. The  information  submitted  by  the 
preparer  shall  be  retained  by  the  em- 
ployer of  the  preperer  or  by  the  part- 
nership in  which  the  preparer  is  a  part- 
ner, or  by  the  preparer  (if  not  employed 
by  a  preparer  and  not  a  partner  of  a 
partnership  which  is  a  preparer) .  A  rec- 
ard  of  any  arithmetical  errors  corrected 
shall  be  retained  by  the  person  required 
to  retain  the  information  submitted  by 
the  preparer  and  made  available  upon 
request. 

(Ill)  If  the  district  director  determines 
that  a  preparer  or  preparers  have  abused 
the  permissive  signature  rules  of  this 
subparagraph  (4)  by  altering  the  return 
or  claim  for  refund  after  signature  (in 
contravention  of  subdivision  (i)  of  this 
subparagraph),  or  by  altering  informa- 
tion on  the  return  or  claim  for  refund 
after  attestation  (in  contravention  of 
subdivision  (11)  of  this  subparagraph), 
then  the  district  director  may,  by  written 
notice,  prospectively  deny  to  the  pre- 
parer or  preparers  the  right  to  use  these 
permissive  signature  rules. 

(5)  An  individual  required  by  this  par- 
agraph (b)  to  sign  a  return  or  claim  for 
refund  shall  be  subject  to  a  penalty  of 
$25  for  each  failure  to  sign,  unless  it  Is 
shown  that  the  failure  is  due  to  reason- 
able cause  and  not  due  to  willful  neglect. 
For  purposes  of  this  paragraph,  "reason- 
able cause"  is  a  cause  which  arises  de- 
spite ordinary  care  and  prudence  exer- 
cised by  the  individual  preparer.  Thus, 
no  penalty  may  be  imposed  imder  section 
6695(b)  and  this  paragraph  (b)  upon  a 
person  who  is  an  income  tax  return  pre- 
parer solely  by  reason  of — 

(i)  Section  301.7701-15  (a)  (2)  and  (b) 
on  account  of  having  given  advice  on 
•peciflc  issues  of  law:  or 

(il)  Section  301.7701-15(b)  (3)  on  ac- 
count of  having  prepared  the  return 
solely  because  of  having  prepared  an- 
other return  which  affects  amounts  re- 
ported on  the  return. 

If  the  preparer  asserts  reasonable  cause 
for  faUure  to  sign,  the  Service  shall  re- 
quire a  written  statement  in  substan- 
tiation of  the  preparer's  claim  of  rea- 
•onable  cause. 

(c)  Failure  to  furnish  identifying 
number. — (l)  A  person  who  is  an  in- 
come tax  return  preparer  of  any  re- 
turn of  tax  under  subtitle  A  of  the  In- 
ternal Revenue  Code  of  1954  or  claim 
for  refund  of  tax  under  subtlUe  A  of  the 
Xntemal  Revenue  Code  of  1954  and  who 
falls  to  satisfy  the  requirement  of  sec- 
tion  6100(a) (4)    and    S  1.6109-2(a)    to 
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furnish  one  or  more  identifying  numbers 
of  preparers  on  a  return  or  claim  for  re- 
fund shall  be  subject  to  a  penalty  of  $25 
for  the  failure,  unless  it  is  shown  that 
the  failure  is  due  to  reasonable  cause 
and  not  due  to  willful  neglect.  Thus,  no 
penalty  may  be  imposed  under  section 
6695(c)  and  this  paragraph  (c)  d)  upon 
a  person  who  is  an  income  tax  retux'n 
preparer  solely  by  reason  of — 

(i)  Section  301.7701-15  (a)(2)  and  (b) 
on  account  of  having  given  advice  on 
specific  issues  of  law;  or 

(ii)  Section  301.7701-15(b)(3)  on  ac- 
count of  having  prepared  the  return 
solely  because  of  having  prepared  an- 
other return  which  affects  amounts  re- 
ported on  the  return. 

(2)  No  penalty  may  be  imposed  under 
section  6695 1 c)  and  paragraph  (c)(1)  of 
this  section  upon — 

(i)  A  preparer  who  is  the  employee  of 
a  person  who  is  also  a  preparer  of  the 
return  or  claim  for  refund,  or 

(ii)  A  preparer  who  is  a  partner  in  a 
partnership  which  is  also  a  preparer  of 
the  return  or  claim  for  refund. 

(3)  No  more  than  one  penalty  of  $25 
may  be  imposed  under  section  6695(c) 
and  paragraph  (c)(1)  of  this  section 
with  respect  to  a  single  return  or  claim 
for  refund. 

(d)  Failure  to  retain  copy  or  list. — (1) 
A  person  who  is  an  income  tax  return 
preparer  of  any  return  of  tax  under  sub- 
title A  of  the  Internal  Revenue  Code  of 
1954  or  claim  for  refund  of  tax  under 
subtitle  A  of  the  Internal  Revenue  Code 
of  1954  and  who  fails  to  satisfy  the  re- 
quirements imposed  upon  him  by  section 
6107(b)  and  S  1.6107-1  (b)  and  (c) 
(other  than  the  record  requirement  de- 
scribed in  S  1.6107-1 (b)  (2)  and  (3))  to 
retain  and  make  available  a  copy  of  the 
return  or  claim  for  refund,  or  to  include 
the  return  or  claim  for  refund  on  a  list 
and  make  the  list  available  for  inspec- 
tion, shall  be  subject  to  a  penalty  of  $50 
for  the  failure,  unless  it  is  shown  that 
the  failure  is  due  to  reasonable  cause 
and  not  due  to  willful  neglect.  Thus,  no 
penalty  may  be  imposed  under  section 
6695(d)  and  this  paragraph  (d)  (1)  upon 
a  person  who  is  an  income  tax  return 
preparer  solely  by  reason  of — 

(i)  Section  301.7701-15  (a)  (2)  and  (b) 
on  account  of  having  given  advice  on 
specific  issues  of  law;  or 

(U)  Section  301.7701-15(b)  (3)  on  ac- 
count of  having  prepared  the  return 
solely  became  of  having  prepared  an- 
other return  which  affects  amounts  re- 
ported on  the  return. 

(2)  A  person  may  not,  for  returns  or 
claims  for  refund  presented  to  the  tax- 
payers during  any  single  return  period, 
be  subject  to  more  than  $25,000  in  penal- 
ties under  section  6695(d)  and  para- 
graph (d)(1)  of  this  section. 

(e)  Failure  to  file  correct  information 
return. — A  person  who  is  subject  to  the 
reporting  requirements  of  section  6060 
an  S  1.6060-1  and  who  fails  to  satisfy 
these  requirements  shall  be  subject  to 
penalties  as  set  forth  in  this  paragrar*, 
imless  it  is  shown  that  the  failure  is  due 

to  reasonable  cause  and  not  due  to  will- 
ful neglect. 


(1)  $100,  for  failure  to  file  aa  in- 
formation return  as  required  (or  to  com- 
ply with  an  approved  alternative  report- 
ing method),  plus 

(2)  $5,  for  each  failure  to  report  as 
required  an  item  on  the  information  re- 
turn (or  under  the  approved  alternative 
reporting  method). 

A  person  may  not,  for  failure  to  satisfy 
the  reporting  requirements  for  any  single 
return  period,  be  subject  to  more  than 
$20,000  in  penalties  imder  section  6695 
(e)   and  this  section. 

(f>  Negotiation  of  check.— (1)  No  per- 
son who  is  an  income  tax  return  preparer 
may  endorse  or  otherwise  negotiate,  di- 
rectly or  through  an  agent,  a  check  for 
the  refund  of  tax  under  subtitle  A  of  the 
Internal  Revenue  Code  of  1954  which  is 
issued  to  a  taxpayer  other  than  the  pre- 
parer if  the  person  was  a  preparer  of 
the  return  or  claim  for  refund  which 
gave  rise  to  the  refund  check. 

(2)  Section  6695'fi  and  paragraph  (f) 
(1)  and  (3)  of  this  section  do  not  apply 
to  a  preparer-bank  which  cashes  a  re- 
fund check  and  remits  all  of  the  cash 
to  the  taxpaye'-  or  accepts  a  refund  check 
for  depasit  to  a  taxpayer's  account,  so 
long  as  the  bank  does  not  initially  en- 
dorse or  negotiate  the  check.  A  preparer- 
bank  may  also  subsequently  endorse  or 
negotiate  a  refund  check  as  a  part  of  the 
check-clearing  process  through  the  fi- 
nancial system  after  initial  endorsement 
or  negotiation. 

(3)  The  preparer  shall  be  subject  to 
a  penalty  of  $500  for  each  endorsement 
or  negotiation  of  a  check  prohibited  un- 
der section  6695(f)  and  paragraph 
(f)(1)  of  this  section. 


PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  6.  Section  301.7701-15  is  changed 
to  §  301.7701-16  and  is  amended  to  read 
as  follows: 

§  301.7701-16     Other  terms. 

Any  terms  which  are  defined  in  section 
7701  and  which  are  not  defined  in 
J§  301.7701-1  to  301.7701-15,  inclusive, 
shall,  when  used  in  this  chapter,  have 
the  meanings  assigned  to  them  in  sec- 
tion 7701. 

Par.  7.  The  following  new  section  is 
added  immediately  after  §  301.7701-14: 

S  301.7701—15      Income  tax  return   pre- 
parer. 

(a)  In  general. — An  income  tax  return 
preparer  is  any  person  who  prepares  for 
compensation,  or  who  employs  one  or 
more  persons  to  prepare  for  compensa- 
tion, any  return  of  tax  under  subtitle  A  of 
the  Internal  Revenue  Code  of  1954  or  any 
claim  for  refund  of  tax  under  subtitle  A 
of  the  Internal  Revenue  Code  of  1954. 

(DA  person  who  furnishes  to  a  tax* 
payer  or  other  preparer  suflRcient  Infor- 
mation and  advice  so  that  completion  of 
the  retmn  or  claim  for  refund  is  largely 
a  mechanical  or  clerical  matter  is  con- 
sidered an  income  tax  return  preparer, 
even  though  that  person  does  not  actu- 
ally place  or  review  placement  of  Infor- 
mation on  the  return  or  claim  for  re- 
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fimd.  See  also  paragraph  (b)    of  this 
section. 

(2)  A  person  who  only  gives  advice  on 
specific  Issues  of  law  shaU  not  be  con- 
sidered an  income  tax  return  preparer, 
luless — 

(1)  The  advice  is  given  with  respect  to 
events  which  have  occurred  at  the  time 
the  advice  is  rendered  and  is  not  given 
with  respect  to  the  consequences  of  con- 
templated actions;  and 

(ii)  The  advice  is  directly  relevant  to 
the  determination  of  the  existence,  char- 
acterization, or  amoimt  of  an  entry  on  a 
retiuTi  or  claim  for  refund.  For  example, 
if  a  lawyer  gives  an  opinion  on  a  trans- 
action which  a  corporation  has  consiun- 
mated,  solely  to  satisfy  an  accountant 
(not  a  preparer  of  the  corporation's  re- 
turn) who  is  attempting  to  determine 
whether  the  reserve  for  taxes  set  forth 
In  the  corporation's  financial  statement 
Is  reasonable,  the  lawyer  shall  not  be 
considered  a  tax  return  preparer  solely 
by  reason  of  rendering  such  opinion. 

(3)  A  person  may  be  an  income  tax  re- 
turn preparer  without  regard  to  educa- 
tional qualifications  and  professional 
status  requirements. 

(4)  A  person  must  prepare  a  return 
or  claim  for  refund  for  compensation  to 
be  an  income  tax  retmn  preparer.  A  per- 
son who  prepares  a  return  or  claim  for 
refund  for  a  taxpayer  with  no  explicit 
or  Implicit  agreement  for  compensation 
is  not  a  preparer,  even  though  the  per- 
son receives  a  gift  or  return  service  or 
favor. 

(5)  A  person  who  prepared  a  return  or 
claim  for  refund  outside  the  United 
States  is  an  income  tax  retxim  preparer, 
regardless  of  his  nationaUty,  residence, 
or  the  locations  of  his  places  of  business, 
if  the  person  otherwise  satisfied  the  defi- 
nition of  income  tax  return  preparer. 
Notwithstanding  the  provisions  of 
5  301.6109-I(g),  the  person  shall  secure 
an  employer  Identifying  number  if  he  is 
an  employer  of  tmother  preparer  or  is 
not  employed  by  another  preparer.  The 
person  shall  comply  with  the  provisions 
of  section  1203  of  the  Tax  Reform  Act 
of  1976  and  the  regulations  thereunder. 

(6)  An  official  or  employee  of  the  In- 
temEil  Revenue  Service  performing  his 
official  duties  is  not  an  income  tax  return 
preparer. 

(b)  Substantial  preparation. — (l)Only 
a  person  (or  persons  acting  in  concert) 
who  prepares  all  or  a  substantial  por- 
tion of  a  return  or  claim  for  refund  shall 
be  considered  to  be  a  preparer  (or  pre- 
parers) of  the  return  or  claim  for  refund. 
A  person  who  renders  advice  which  is 
directly  relevant  to  the  determination  of 
the  existence,  characterization,  or 
amount  of  sin  entry  on  a  return  or  claim 
for  refund,  will  be  regarded  as  having 
prepared  that  entry.  Whether  a 
schedule,  entry,  or  other  portion  of  a 
return  or  claim  for  refund  is  a  substan- 
tial portion  Is  determined  by  comparing 
the  length  and  complexity  of.  and  the 
tax  Uability  or  refund  involved  in,  that 
portion  to  the  length  and  complexity  of, 
and  tax  liability  or  refund  involved  in, 
the  return  or  claim  for  refund  as  a  whole. 

(2)  For  purposes  of  applying  the  rule 


of  paragraph  (bXD  of  this  section.  If 
the  schedule,  entry,  or  other  portion  of 
the  return  or  claim  for  refund  involves 
amounts  of  gross  income,  amounts  of 
deductions,  or  amounts  on  the  basis  of 
which  credits  are  determined  which 
are— 

(i)  Less  than  $2,000;  or 

(ii)  Less  than  $100,000,  and  also  less 
than  20  percent  of  the  gross  income  (or 
adjusted  gross  income  if  the  taxpayer  is 
an  individual)  as  shown  on  the  return 
or  claim  for  refund. 

then  the  schedule  or  other  portion  is 
not  considered  to  be  a  substantial  por- 
tion. If  more  than  one  schedule,  entry 
or  other  portion  is  involved,  they  shall 
be  aggregated  in  applying  the  rule  of 
this  subparagraph  (2).  Thus,  if  a  per- 
son, for  an  individual  taxpayer's  retiuTi, 
prepares  a  schedule  for  dividend  income 
which  totals  $1,500  and  gives  advice 
making  him  a  preparer  of  a  schedule  of 
medical  expenses  which  results  in  a  de- 
duction for  medical  expenses  of  $1,500, 
the  person  is  not  a  preparer  if  the  tax- 
payer's adjusted  gross  income  shown  on 
the  return  is  more  than  $15,000.  This 
subparagraph  shall  not  apply  to  a  person 
who  prepares  aU  of  a  return  or  claim  for 
refund. 

(3)  A  preparer  of  a  return  is  not  con- 
sidered to  be  a  preparer  of  another  re- 
turn merely  because  an  entry  or  en- 
tries reported  on  the  return  may  affect 
an  entry  reported  on  the  other  return, 
unless  the  entry  or  entries  reported  on 
the  prepared  return  are  directly  reflected 
on  the  other  return  and  constitute  a 
substantial  portion  of  the  other  return. 
For  example,  the  sole  preparer  of  a  part- 
nership return  of  income  or  a  small  busi- 
ness corporation  income  tax  return  is 
considered  a  preparer  of  a  partner's  or 
a  shareholder's  return  if  the  entry  or 
entries  on  the  partnership  or  small  busi- 
ness corporation  return  repcHtable  on 
the  partner's  or  shareholder's  return 
constitute  a  substantial  portion  of  the 
partner's  or  shareholder's  return. 

(c)  Return  and  claim  for  refund — (1) 
Return. — A  return  of  tax  tmder  sidatitle 
A  is  a  return  filed  toy  or  on  behalf  of  a 
taxpayer  reporting  the  liability  of  the 
taxpayer  for  tax  under  subtitle  A.  A  re- 
turn of  tax  under  subtitle  A  also  includes 
an  information  return  filed  by  or  on  be- 
half of  a  person  or  entity  that  is  not  a 
taxable  entity  and  which  reports  infor- 
mation which  is  or  may  be  reported  on 
the  return  of  a  taxpayer  of  tax  imder 
subtitle  A. 

(1)  A  return  of  tax  under  subtitle  A 
inflQudes  an  individual  or  corporation 
income  tax  return,  a  fiduciary  income 
tax  return  (for  a  trust  or  estate) .  a  regu- 
lated investment  company  undistributed 
capital  gains  tax  return,  a  return  of  a 
charitable  remainder  triist.  a  return  by 
a  transferor  of  stock  or  securities  to  a 
foreign  corporation,  foreign  trust,  or  for- 
eign partnership,  a  partnership  return 
of  income,  a  small  business  corporation 
income  tax  return,  and  a  DISC  return. 

(ii)  A  return  of  tax  under  subtitle  A 
does  not  include  an  estate  tax  return,  a 
gift  tax  return,  any  other  return  of  ex- 
cise taxes  or  income  taxes  collected  at 


source  on  wages,  an  individual  or  corpo- 
ration declaration  of  estimated  tax,  or 
an  informational  statement  on  any  Form 
1099  or  similar  form. 

•  2)  Claim  for  refund. — A  claim  for  re- 
fund of  tax  imder  subtitle  A  includes  a 
claim  for  credit  against  any  tax  under 
subtitle  A. 

(d)  Persons  Kho  are  luyt  preparers. — ^A 
person  shall  not  be  considered  to  be  a 
preparer  of  a  return  or  claim  for  refund 
if  the  person  performs  only  one  or  more 
of  the  following  services: 

(1)  Tj-ping,  reproduction,  or  other 
mechanical  assistance  in  the  preparation 
of  a  return  or  claim  for  refund. 

(2)  Preparation  of  a  return  or  claim 
for  refund  of  the  employer,  or  an  officer 
or  employee  of  the  employer,  by  whom 
the  person  is  regularly  and  continuoiisly 
employed. 

(3)  Preparation  of  a  return  or  claim 
for  refund  for  a  trust  or  estate  of  which 
the  person  either  is  a  fiduciary  or  is  an 
officer  or  employee  of  the  fiduciary. 

(4)  Preparation  of  a  claim  for  neftrnd 
for  a  taxpayer  in  response  to — 

(DA  notice  of  deficiency  Issued  to  the 
taxpayer;  or 

(ii)  A  waiver  of  restriction  after  initi- 
ation of  an  audit  of  the  taxpayer  or 
another  taxpayer  if  a  determination  in 
the  audit  of  the  other  taxpayer  affects, 
directly  or  indirectly,  the  Uability  of  the 
taxpayer  for  tax  under  subtitle  A. 

For  purposes  of  paragraph  (d)  (2)  of  this 
section,  the  employee  of  a  corporation 
more  than  50  percent  of  the  voting  power 
of  which  is  owned  by  another  corpora- 
tion is  considered  the  employee  of  such 
other  corporation  as  well.  For  purposes 
of  paragraph  (d)  (3)  of  this  section,  an 
estate,  guardianship,  conservatorship, 
committee,  and  any  similar  arrangement 
for  a  taxpayer  imder  a  legal  disability 
(such  as  a  minor,  an  incompetent,  or  an 
Infirm  individual)  Is  considered  a  trust 
or  estate. 


PART  404— TEMPORARY  REGULATIONS 
ON  PROCEDURE  AND  ADMINISTRA- 
TION UNDER  THE  TAX  REFORM  ACT  OF 
1976 

§§404.6060-1;  404.6107-1:  404.6109- 
1 :  404.6694-1 ;  404.6695-1 ; 
404.6695-2;  404.7701-10  [De- 
leted] 

Par.  8.  The  following  sections  are  de- 
leted: Sections  404.6060-1;  4O4.6107-1; 
404.6109-1;  404.6694-1;  404.6695-1.  404.- 
6695-2;  404.7701-1. 

Jerome  Kurtz, 
Commissioner  of  Internal  Revenue, 

I FR  Doc. 77-22227  PUed  7-2»-77:ll  28  am  J 
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INCOME  TAX  RETURN  PREPARERS 

Public  Hearing  on  Proposed  Regulations 

AGENCY:    Internal    Revenue    Service, 
Treasury. 

ACTION:    Public  hearing  on  proposed 
regulations. 
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SUMMARY:  This  document  provides 
notice  0  fa  public  hearing  on  proposed 
regulations  relating  to  persons  who  pre- 
pare for  compensation  Income  tax  re- 
turns and  claims  for  refund. 

DATES:  The  public  hearing  will  be  held 
on  September  19,  1977,  beginning  at  10 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  September  2, 1977. 

ADDRESS:  The  public  hearing  will  be 
hel  din  the  IRS  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Bnuilding,  1111  Constitution  Avenue 
NW.,  Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

George  Bradley,  Legislation  and  Regu- 
lations Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW..  Wash- 
ington. D.C.  20224.  202-566-3935  (not 
a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 
The  subject  of  the  public  hearing  is  pro- 
posed regulations  under  sections  6060, 
6107. 6109(a) (4) .  6694,  6695,  and  7701(a) 
(36)  of  the  Internal  Revenue  Code  of 
1954.  These  proposed  regulations  appear 
in  this  issue  of  the  Federal  Register. 
The  statutory  provisions  relate  to  per- 
sons who  prepare  for  compensation  in- 
come tax  returns  and  claims  for  re- 
fund. 

The  rules  of  §  601.601(a)  (3)  of  the 
"Statement  of  Procediutil  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect 
to  the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of  proposed 
rulemaking  and  who  desire  to  present 
oral  comments  at  the  bearing  on  the  pro- 
posed regulations  should  submit  an  out- 
line of  the  comments  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject  by  September  2, 
1977.  The  outlines  should  be  submitted 
to  the  Commissioner  of  Internal  Reve- 
nue, attention:  CC:LR:T  (LR-295-76), 
Washington,  D.C.  20224.  Each  speaker 
Will  be  limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the  Oov- 
emment  and  answers  to  these  questions. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

Robert  A.  Bley. 
Director,  Legislation  and 
Regulations  Division. 
irR  Doc  77-22228  PUed  7-29-77;  11 :28  am] 
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DEPARTMENT  OF  DEFENSE  RESERVE 
COMPONENTS 

Common  Personnel  Data  System 

AGENCY:  Office  of  the  Secretary  of  De- 
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PROPOSED  RULES 


ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  estab- 
lishes Department  of  Defense  (DoD)  pol- 
icies and  procedures  for  the  Reserve 
Components  Common  Personnel  Data 
System  (RCCPDS)  to  meet  statutory  re- 
quirements. The  requirements  provide 
that  adequate  and  current  personnel  rec- 
ords be  maintained  to  ensure  proper 
management  and  mobilization  readiness 
of  Reserve  Components.  This  proposed 
rule  outlines  the  processes  and  assigns 
responsibilities  to  comply  with  those  re 
quirements. 

DATES:  Comments  must  be  received  oi 
or  before  September  2, 1977. 

ADDRESSES:  Office  of  the  Deputy  As- 
sistant Secretary  of  Defense  (Reserve 
Affairs),  The  Pentagon,  Room  3C980, 
Washington,  D.C.  20301. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Major    Donald    M.    MrCabe,    USAP, 
Telephone:  697-4334  or  697-0624 

Accordingly,  it  is  proposed  to  publish 
32  CFR  Part  1 14  as  follows : 

PART  114 — DEPARTMENT  OF  DEFENSE 
RESERVE  COMPONENTS 

Sec. 

114.1  AppUcabUlty  and  scope. 

114.2  Statutory  requirement. 

114.3  Preservation  of  privacy. 

114.4  Responsibilities. 

114.5  F*urnishlng  Selective  Service  with  In» 

formation. 

114.6  EfTectlve   date   and    Implementation. 

AuTHORmr :  Title  10.  V3.C.  eectlon  275. 

§114.1     Applicability  and  scope. 

(a)  The  provisions  of  this  i>art  apply 
to  the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  the  Organiza- 
tion of  the  Joint  Chiefs  of  Staff  and  the 
Defense  Agencies.  Additionally,  the  Coast 
Guard  of  the  Department  of  Transpor- 
tation has  agreed  to  provide  information 
in  conformance  with  this  Part. 

(b)  Its  provisions  govern  all  male  and 
female  officers,  warrant  officers,  and  en- 
listed personnel  assigned  to  the  Ready 
Reserve,  the  Standby  Reserve,  and  the 
Retired  Reserve.  Included  are  reservists 
on  active  duty  for  training  who  continue 
their  assignment  with  a  Reserve  Com- 
ponent. 

( c )  Individuals  who  are  enlisted  mem- 
bers of  a  Regular  c<xnponent  and  also 
have  a  Reserve  commission  should  not 
be  reported  in  the  Reserve  Components 
Common  Personnel  Data  System 
(RCCPDS). 

(d>  Individuals  on  extended  active 
duty  who  are  part  of  the  active  force 
should  not  be  reported. 


§114.2      Statutory  requirement. 

(a)  Title  10,  United  States  Code,  sec- 
tion  275  requires  the  Armed  Force  to 
maintain  adequate  and  current  person- 
nel records  of  Reserve  Components, 
which  shall  include  each  member's: 

(1)  Physical  condition. 

(2)  Dependence  status. 

(3)  Military  qualifications. 
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(4)  Civilian  occupation  skills. 

(5)  Availability  for  service,  and  such 
other  information  as  the  Secretary  of 
the  Military  Department  concerned  may 
prescribe. 

(b)  Common  DoD  Data  Base.  A  com- 
puterized common  data  base  has  been 
established  to  meet  the  above  statutory 
requirement  and  to  provide  statistical 
tabulations  of  Reserve  Components 
strengths  and  related  data  for  use 
throughout  the  Department  of  Defense, 
by  other  Government  Agencies  and  by 
the  Congress,  and  for  appropriate  public 
release  by  the  Assistant  Secretary  of 
Defense  (Public  Affairs) . 

(c)  Minimum  data  requirements.  The 
items  of  personnel  data  Included  in  this 
reporting  svstem  partially  satisfy  the 
minimum  essential  data  items  needed 
to  meet  the  statutory  requirements  of 
10  U.S.C.  AdditionaUy,  data  falling 
within  the  followlne  categories  will  be 
maintained  in  individual  records  (either 
in  a  manual  or  automated  mode)  to  sat- 
isfy fully  statutory  requirements: 

(1)  Retirement  Points  Earnings  (all 
point  earning  reservists) . 

(2)  Retirement  Authority  (all  retired 
reservists) . 

(3)  Professional  Military  Education 
for  Enlisted  Members  (all  point  earning 
enlisted  members) . 

(4)  Ser\'lcemen's  Group  Life  Insur- 
ance Option  Selected  (all  point  earning 
reservists) . 

(d)  Data  Maintenance  Policy.  The 
Military  Departments  shall  maintain 
only  .such  additional  Items  of  data  on 
an  individual  as  necessary  to  (D  man- 
age adequately  their  Guard  and  Reserve 
Forces,  and  (2)  ensure  mobilization 
readiness. 

§  1 14.3      Preservation  of  Privacy. 

The  requirements  and  procedures  pre- 
scribed by  the  Privacy  Act,  5  U.S.C.  552a, 
and  32  CFR  Part  286a  must  be  followed 
in  order  to  safeguard  the  personnel  data 
maintained  in  this  reporting  system.  In- 
dividuals having  access  to  identifiable 
personnel  information  may  be  held  per- 
.snnally  responsible  and  punishable  under 
the  law  for  making  unauthorized  dis- 
closures. 

§  114.4      Re<iponsibiIilies. 

(a)  The  Assistant  Secretary  of  De- 
fense (Manpower,  Reserve  Affairs,  and 
Logistics)  or  his  deslenee,  the  Deputy 
A.ssistant  Secretary  of  Defense  (Reserve 
Affairs) ,  shall  be  responsible  for: 

(1>  ColIectinK.  summarizing  and  nub- 
lishlnsr.  on  a  periodic  ba.sLs.  the  "Official 
Manpower  Strengths  and  Statistics"  re- 
port for  the  Re.serve  Components  of  the 
Department  of  Defense  and.  through  the 
Office  of  the  Assistant  Secretary  of  De- 
fense (Public  Affairs) .  for  public  release. 

(2)  Providing  access  to  the  DoD  Data 
Ba.se  to  each  of  the  Military  Depart- 
ments through  an  on-line  time  sharing 
terminal  system.  The  Guard  and  Reserve 
Components  will  have  access  only  to 
their  portion  of  the  data  base  by  means 
of  assigned  pa.sswords  controlled  bv  the 
Deputy  Assistant  Secretary  of  Defense 
(Reserve  Affairs). 
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(b)  The  Secretaries  of  the  Military 
Depextments  shall  be  respcmsible  for: 

(1)  Implementing  Directives. 

(2)  Providing  their  respective  Guard 
and  Reserve  Components  the  necessary 
support  to  establish  p«^(mnel  data  sys- 
tems that  support  readiness  require- 
ments In  addition  to  tills  r^?ortlng  re- 
quirement 

(3)  Preparing,  at  the  md  of  each 
month,  a  Master  Officer  and  Master  En- 
listed File  reflecting  the  status  of  Mich 
;.:ember  of  the  Guard  and  Reserve  as  of 
toe  last  day  of  each  month. 

(4)  Preparing,  at  the  end  of  each 
month,  an  Officer  Transaction  File  and 
an  Enlisted  Transaction  F^e  reflecting 
the  gains,  losses,  reenlishment  or  exten- 
sions of  Selected  Reserve  personnel  that 
occurred  during  the  reporting  month. 

(5)  Editing  monthly  submissions  In 
support  of  the  editing  concept. 

(6)  Performing  a  quality  control  vali- 
dation of  the  data  prior  to  submission  to 
the  Office  of  the  Secretary  of  Defense. 

(7)  Assuring  accuracy  of  data  con- 
sidered "critical  data  items"  since  they 
are  required  by  either  statutes,  direc- 
tives, or  regulations,  and  should  be  100 
percent  accurate  to  Insure  acceptability 
In  the  system. 

(8)  It  is  our  policy  that  the  data  reli- 
ability objectives  apply  equally  to  the 
Ready,   Standby   and   Retired   Reserve 

-     Categories,  if  the  data  Item  must  be  re- 

i;     ported.    Similarly,   the  data   reliability 

rates  are  goals  of  data  accuracy  which 

should  eventually  be  achieved  by  each 

Reserve  Component. 

§  114.5     Furnishing  selective  service  mth 
information. 

Any  information  available  in  RCCPDS 
which  is  required  by  the  Director  of 
Selective  Service  will  be  provided  by 
magnetic  tape  extracts  of  data  submitted 
In  compliance  with  this  part. 

NoTK. — This  paragraph  is  effective  fcfter 
the  requlrementa  of  the  Privacy  Act  are  ful- 
filled. 

§  114.6     Effective  data  and  implementa- 
tion. 

(a)  This  part  is  effective  1  year  from 
the  date  of  issuance.  Each  Reserve  Ccma- 
ponent  shall  be  formally  advised  of  the 
specific  implementation  date  by  sepa- 
rate correspondence. 

(b)  When  implementation  occurs, 
each  record  In  the  initial  submission  will 
be  expanded  to  provide  fields  for  all  new 
data  items.  All  new  data  which  is  avail- 
aWe  either  directly  or  through  data  ex- 
trapolation will  be  provided  at  that  time. 

(c)  The  Retired  Reserve  data  was  in- 
corptMtited  into  this  reporting  system 
during  January  1977.  Retired  Reserve 
records  will  expand  with  all  other  Re- 
serve Categories  for  the  initial  submis- 
sion. Records  In  this  category  shEill  be 
considered  as  part  of  the  parallel  valida- 
tion which  will  be  conducted  during  the 
first  2  months  following  ImFdementa- 
tlon. 

(d)  Beginning  with  the  Initial  sub- 
mission under  this  part,  a  complete  rec- 
ord containing  all  new  data  it^ns  will 


be  provided  on  accessions.  The  ccdlec- 
tion  of  new  data  on  existing  records  will 
be  htmdled  incrementally  after  that 
time.  Our  goal  is  to  have  all  new  data 
collected  and  In  the  system  within  a 
three-to-four  year  period. 

(e)  At  the  time  of  conversion  to  this 
part,  unknown  and  unavailable  data 
items  will  be  left  blank. 

MAtnucE  W.  RocHZ, 
Director,  Correspondence  &  Di- 
rectives.   Office    of    Assistant 
Secretary  of  Defense  iComp- 
troUer). 

July  28,  1977. 

[PR  Doc.77-22299  Piled  8-2-77;8:45  am] 
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[40  CFR  Part  52] 

APPROVAL  AND  PROMULGATION  OF  IM- 
PLEMENTATION PLANS,  DISTRICT  OF 
COLUMBIA 

Pilot  Bikelane 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Approval  and  Promulgation 
of  Implementation  Plans. 

SUMMARY:  This  notice  announces  that 
the  District  of  Columbia  has  formally 
requested  the  Regional  Administrator  to 
take  no  further  action  on  a  proposed 
revision  to  its  Implementation  Plan.  The 
proposed  revision,  if  approved  by  the 
EPA,  would  have  resulted  in  substitutian 
of  EPA's  requirement  for  a  pilot  bike- 
lane  along  Pennsylvania  Avenue  with  an- 
other bikelane  network  consisting  of 
14.87  miles  in  the  District  of  Colum- 
bia. 

EFFECTIVE  DATE:  This  Notice  of 
Withdrawal  is  effective  immediately  on 
August  3,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Raymond  Cyphers,  State  Im- 
plementation Planning  Section.  Air 
Programs  Branch,  Air  and  Hazard- 
ous MateriJils  Division,  U.S.  Environ- 
mental Protection  Agency,  Curtis 
Building,  Tenth  Floor,  6th  and  Wal- 
nut Streets,  Philadelphia,  Pa  19106. 

SUPPLEMENTARY  INFORMATION: 
On  May  9,  1975,  the  District  of  Columbia 
submitted  to  the  Regional  Adminis- 
trator an  amendment  to  Its  Transporta- 
tion Control  Plan.  The  District  requested 
that  the  amendments  be  reviewed  and 
processed  as  a  revision  to  Its  State  Im- 
plementation Plan  (SIP). 

The  amendment  called  for  a  network 
consisting  of  14.87  lane-miles  of  bicycle 
lanes.  The  District  requested  that  this 
program  be  considered  as  a  substitute 
for  EPA's  requirement  for  the  establish- 
ment of  a  pilot  bicycle  lane  along  Penn- 
sylvania Avenue  (40  CFR  52.491(g),  38 
FR  33702). 


The  District  provided  adequate  proof 
that  a  public  hearing  was  held  In  the 
District  on  December  10. 1974,  in  accord- 
ance with  the  requirements  set  forth  in 
40  CFR  Section  51.4. 

On  September  4,  1975  (40  CFR  40655) , 
the  Administrator  acknowledged  receipt 
of  the  District's  bicycle  lane  program, 
proposed  the  sutnnlttal  as  a  revision  to 
the  District  SIP  and  provided  for  a  30- 
day  public  comment  period,  ending  Oc- 
tober 6,  1975.  Upon  request  of  interested 
citizens'  groups,  E3»A  extended  the  public 
comment  period  untO  November  7,  1975. 
During  this  time  EPA  received  comments 
from  the  Washington  Area  BlcycUsts 
Association  (WABA)  and  a  private  citi- 
zen. The  comments  essentially  contended 
that  while  certain  linlLs  of  the  bicycle 
lane  network  were  adequate  for  bicycle 
use,  the  overall  network  was  disjointed 
rather  than  coordinated.  Similarly,  the 
lanes  described  in  this  pilot  bicycle  lane 
program  were  characterized  as  being  too 
narrow  and  failed  to  provide  adequate 
separation  between  bicycle  traffic  and 
vehicular  traffic. 

There  followed  a  series  of  discussions 
between  the  District  and  EPA  concerning 
the  approvabihty  of  the  bicycle  network. 
The  EPA  was  concerned  that  expected 
emission  reductions  would  not  be  realized 
if  network  design  Inadequacies  cited  by 
critics  resulted  in  lowered  use  of  the  net- 
w^ork  than  originally  intended. 

In  early  January.  1977,  the  District 
advised  EPA  that  in  light  of  a  new  com- 
prehensive bicycle  plant,  they  no  longer 
wanted  EPA  to  take  further  action  on 
this  proposed  State  Implementation  Plan 
revision.  This  was  confirmed  in  a  letter 
dated  March  4.  1977.  from  the  Mayor  of 
the  District  of  Columbia  to  the  Regional 
Administrator. 

In  response  to  this  request,  the  Re- 
gional Administrator  hereby  formally 
withdraws  his  proposal  of  this  amend- 
ment from  any  further  consideration  as 
a  revision  to  the  District  of  Columbia 
Implementaticm  Plan. 

(42  U.S.C.  1857C-6.) 


Dated:  July  13,  1977. 

A.  R.  Morris, 
Acting  Regional  Administrator. 

IPB   Doc.77-222a4   Filed   8-a-77;8:46   am) 


[  40  CFR  Part  52  ] 

IPRL  771-3) 

APPROVAL  AND  PROMULGATION  OF  IM- 
PLEMENTATION PLANS,  MASSACHUSETTS 

Change  in  Sulfur  Content  of  Fuel  Burned 
in  Berkshire  Air  Pollution  Control  District 

AGENCY :  Environmental  Protection 
Agency  (EPA) . 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  revision  to 
the  State  Implementation  Plan  (SIP) 
changes  Regulation  5.1.  "Sulfur  Content 
of  Fuels  and  Control  Thereof,"  to  allow 
fuel  burning  sources  In  the  Berkshire 
Air  Pollution  Control  District  to  bum 
2.2  i>ercent  sulfur  content  residual  fuel 
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oQ,  which  is  the  sulfur  content  specified 
by  Chapter  353  of  the  Acts  of  1974  for 
fuel  oil  burned  In  this  District.  RegiUa- 
tion  5.1  of  the  present  SIP  allows  the 
use  of  fuel  oil  having  a  sulfur  content 
not  greater  than  1.0  percent 

DATE:  Conunents  must  be  received  on 
or  before  September  2, 1977. 

ADDRESSES:  Copies  of  the  Massachu- 
setts submittal  and  EPA's  evaluation  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Environ- 
mental Protection  Agency,  Region  I. 
Room  2113,  JFK  Federal  Building,  Bos- 
ton. Mass.  02203;  Public  Information 
Reference  Unit,  Environmental  Protec- 
tion Agency,  401  M  Street  SW.,  Wash- 
ington. D.C.  20460:  and  the  Massachu- 
setts Department  of  Environmental 
Quality  Engineering.  Division  of  Air  and 
Hazardous  Materials,  Room  320,  600 
Washington  Street.  Boston,  Mass.  02111. 
Comments  should  be  submitted  to  the 
Regional  Administrator,  Region  I,  En- 
vironmerital  Protection  Agency,  Room 
2203.  JFK  Federal  Building.  Boston, 
Mass.  02203. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Wallace  Woo,  Air  Branch.  EPA.  Re- 
gion I.  Room  2113.  JFK  Federal  Build- 
ing. Boston,  Mass.  02203, 617-223-5609. 

SUPPLEMENTARY  INFORMATION: 
On  May  31.  1972  (37  FR  10872).  pur- 
suant to  Section  110  of  the  Clean  Air 
Act  and  40  CFR  Part  51,  the  Adminis- 
trator approved,  with  exceptions,  the 
Massachusetts  Implementation  Plan  for 
the  attainment  of  National  Ambient  Air 
Quality  Standards  (NAAQS) . 

On  April  14,  1977,  the  Commissioner  of 
the  Massachusetts  Department  of  En- 
vironmental Quality  Engineering  (the 
Massachusetts  Department)  submitted 
a  revision  to  the  State  Implementation 
Plan  (SIP)  which  would  increase  the  al- 
lowable sulfur  content  of  fossil  fuel 
burned  in  the  Berkshire  Air  Pollution 
Control  District  (BAPCD) .  The  BAPCHD 
Is  the  same  geographic  area  as  the  Berk- 
shire Intrastate  Air  Quality  Control  Re- 
gion (AQCR).  Regulation  5.1  of  the 
present  SIP.  "Sulfur  Content  of  Fuels 
and  Control  Thereof,"  permits  fossil  fuel 
utilization  facilities  in  the  BAPCD  to 
bum  fossil  fuel  with  a  sulfur  content 
not  in  excess  of  0.55  pounds  per  million 
Btu  heat  release  potential  (approxi- 
mately equivalent  to  1.0  percent  sulfur 
content  residual  fuel  oil  by  weight) .  The 
proposed  SIP  revision  would  change 
Regulation  5.1  to  allow  burning  of  fossil 
fuel  with  a  sulfur  content  not  in  excestt 
of  1.21  pounds  per  million  Btu  heat  re- 
lease potential  (approximately  equiva- 
lent to  2.2  percent  sulfur  content  resld- 
tial  fuel  oil  by  weight) .  Approval  of  the 
revision  to  Regulation  5.1  would  elimi- 
nate the  conflict  between  the  SIP  and 
Chapter  353  of  the  Acts  of  1974,  "An  Act 
Permitting  the  Burning  of  Fuel  with 
Sulfur  Content  of  Two  and  Two  Tenths 
Per  Cent  for  Residual  Fuel  Oil  Utiliza- 
tton  FBcilitles  in  the  Bertshire  Air  Pol- 
lution Control  District" 
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Air  quality  dispersion  modeling  was 
used  to  predict  annual  and  24-hour  SOt 
concentrations  that  could  occur  when 
sources  In  the  BAPCD  bum  2.2  percent 
sulfur  content  residual  fuel  oil.  The 
model  utilizes  point  and  area  source 
emission  data  and  meteorological  data 
as  input,  and  accounts  for  the  varying 
topography  which  characterizes  the 
BAPCD.  Violations  of  the  annual  NAAQS 
for  SO,  predicted  by  the  modeling  in  the 
Lenox-Lee  area  are  largely  attributable 
to  Kimberly-CIark's  Columbia  Mill.  Vio- 
lations of  the  24-hour  NAAC^S  for  SO, 
were  predicted  in  North  Adams,  Dalton, 
and  Lee.  and  are  attributable,  respec- 
tively, to  the  Sprague  Electric  Company, 
the  Crane  Paper  Company,  and  the  Kim- 
berly-Clark Columbia  Mill.  Although 
ambient  monitoring  data  recorded  at 
monitoring  stations  in  the  BAPCD  since 
1973  do  not  show  violations  of  the 
NAAQS  for  SO,,  none  of  the  monitoring 
stations  Is  located  in  an  area  where  the 
maximum  concentrations  are  predicted. 
Consequently,  EPA  Is  proposing  that 
these  three  sources  be  disapproved.  The 
modeling  indicates  that  other  soiu-ces 
in  the  BAPCD  could  bum  the  higher  sul- 
fur content  fuel  in  accordance  with  Reg- 
ulation 5.1  as  revised,  without  causing 
violations  of  the  NAAQS  for  SOi. 

Unless  comments  received  during  the 
comment  period  show  the  analysis  to  be 
Incorrect,  or  appropriate  technical  in- 
formation demonstrates  that  NAAQS 
will  not  be  violated,  the  aforementioned 
three  sources  will  be  required  to  bum 
fuel  oil  having  a  sulfur  content  not 
greater  than  1.0  percent. 

EPA's  evaluation  of  the  Impact  of 
burning  higher  sulfiu-  fuel  indicates  that 
an  increase  in  particulate  emissions  may 
occur  with  an  Increase  in  the  sulfur  con- 
tent of  fuel.  Since  a  violation  of  the  sec- 
ondary 24-hour  NAA<3S  for  total  sus- 
pended particulates  (TSP)  occurred  in 
the  AQCR  in  1976,  EPA  has  called  upon 
the  Massachusetts  Department  to  evalu- 
ate whether  or  not  a  more  stringent  SIP 
should  be  devised  to  control  ambient  par- 
ticulate levels.  The  results  of  that  evalu- 
ation, together  with  any  necessary 
changes  in  the  SIP,  will  be  submitted  to 
EPA  by  November  1,  1978.  At  present,  it 
is  not  possible  to  make  a  reliable  quan- 
titative estimate  as  to  what  effect,  if  any, 
this  SIP  revision  will  have  on  TSP  levels 
to  be  recorded  at  monitors  in  the  A(aCR ; 
accordingly,  EPA  has  determined  that 
requiring  the  Massachusetts  Department 
to  develop  an  attainment  plan  Is  an  ade- 
quate measure  to  assure  that  any  vio- 
lations of  the  NAAQS  for  TSP,  whether 
or  not  attributable  to  the  use  of  higher 
sulfur  fuel,  will  be  corrected  in  a  timely 
manner. 

The  Administrator's  decision  to  ap- 
prove or  disapprove  the  plan  revision  will 
be  based  on  whether  it  meets  the  require- 
ments of  Sections  110(a)  (2)  (A)-(H) 
and  110(a)(3)  of  the  Clean  Air  Act,  as 
amended,  and  EPA  regiUations  in  40  CFR 
Part  51.  This  revision  is  being  proposed 
pursuant  to  Sections  110(a)  and  301  of 


the  Clean  Air  Act,  as  amended  (42  XJJBXS, 
1857c-(5) (a)  and  1857(g)). 

Dated:  July  25, 1977.  4 

William  R,  Adams.  Jr.,     ^"^ 
Regional  Administrator,  Region  L  1 

JFR  Doc.77-22212  Piled  8-3-77:8:40  am]      } 

FEDERAL  COMMUNICATIONS    ^> 
COMMISSION  ^ 

[47  CFR  Part  63] 

[Docket  No.  18876;  PCC  77-636] 

TRANSATLANTIC  COMMUNICATIONS     - 

Policy  To  B«  Followed  in  Futurt  Ucensing 
of  Facilities 

AGENCY:      Federal 
Commission. 


CommunlcatlonB 


ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Federal  Communica- 
tions Commission  issues  a  number  ot 
alternative  plans  it  is  considering  to  set 
the  policy  the  Commission  will  follow  in 
licensing  transatlantic  communications 
facilities  through  1985.  The  Commission 
also  states  its  tentative  preference  for 
one  of  these  plans.  This  action  is  In- 
tended to  result  in  a  comprehensive  plan 
for  construction  and  use  of  facilltiee  to 
meet  the  transatlantic  communlcatlooa 
needs  of  this  time  period. 

DATE:  Comments  must  be  received  OD 
or  before  August  31. 1977. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Raymond  B.  (Trowell.  Intematlcmal 
Programs  Staff,  Common  Carrier  Bu- 
reau, Federal  Communications  Com- 
mission. Washington,  D.C.  20554.  203- 
632-3214. 

SUPPLEMENTAL  INFORMATION: 
Memorandum  Opinion,  Order  akd  NoticB 

OF  Proposed  Rulimakiho 
Adopted:  July  20. 1977. 
Released:  August  1,  1977. 

In  the  matter  of  policy  to  be  followed 
In  future  licensing  of  facilities  for  over- 
seas communications. 

1.  On  November  29.  1978.  we  Issued 
a  Further  Statement  of  Policy  and 
Guidelines  in  the  above-captioned  pro- 
ceeding, "Overseas  Communications."  02 
F.C.C.  2d  451.  in  which  we  announced 
that  we  would  develop  an  overall,  com- 
prehensive facilities  construction  and  use 
plan  to  meet  United  States-CEPT '  tra- 


•1 


>CEPT,  The  Confereno*  Marapeaai»  das 
Adminlatratlona  des  Poetes  et  des  Teieoom- 
muntcatlons,  is  an  association  of  tba  eom- 
munlcatlons  entitles  of  thirty  Kuropeaa 
countrtes.  In  1976,  CEFT  formed  a  subsidiary 
CEPT  Liaison  Committee  for  Transatlantlo 
Teleoommvmlcations  (CLTA)  for  the  puxpow 
of  establlsblng  an  ongoing  dialogue  with  tbe 
POC  and  the  Canadian  overseas  oommunlc»- 
tlons  entity  (Teleglobe)  eonoemlng  Issaea  of 
common  Interest  In  developing  ooznmtcnlfla- 
tlons  faculties  for  tb«  Nortb  Atlantic ; 
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flc  requirements  through  year-end  1985 
and  announced  procedures  we  proposed 
to  follow  in  developing  that  plan.  In  that 
connection,  we  reaffirmed  our  1971  Policy 
Statement  In  this  proceeding,  "Overseas 
Communications."  30  F.C.C.  2d  571,  572. 
which  had  adopted  the  following  ixilicy 
guidelines: 

(a)  The  public  interest  requires  that 
we  promote  the  continued  development 
of  both  cable  and  satellite  technologies 
and  their  most  effective  and  timely  ap- 
plications to  meet  future  requirements 
for  international  communications  serv- 
ices; 

(b)  The  public  interest  also  requires 
that  we  authorize  the  most  modem  and 
effective  facilities  available  via  both  cable 
and  satellite  technology  with  due  regard 
for  efficiency,  economy,  diversity  and  re- 
dundancy; 

(c)  The  public  interest  and  due  regard 
for  the  concerns  of  the  Administrations 
which  operate  the  foreign  end  of  the 
cables  require  that  care  should  be  taken 
to  minimize  the  need  for  imposing  artifi- 
cial formulae  to  govern  the  distribution 
of  traffic  among  available  media; 

(d)  The  public  interest  requires  that 
the  economies  available  from  esw:h  ad- 
vance in  technology  be  reflected  In 
charges  for  service.  (Citations  omitted). 

Further,  we  clarified  and  amplified  our 
1971  policies  by  adopting,  62  F.C.C.  2d 
at  458-9,  the  following  additional  policy 
guidelines : 

(a)  The  continuing  availability  of  ade- 
quate, reliable,  low  cost  communications 
facilities  and  services  between  Europe 
and  North  America  Is  a  matter  of  com- 
mon interest  and  concern  to  communi- 
cations users,  operating  entitles,  and  gov- 
ernments in  Europe  and  North  America. 

(b)  This  Commission  does  not,  as  a 
matter  of  policy,  favor  the  use  of  one 
technology  over  another  nor  any  pre- 
determined distribution  ot  traffic  or 
transmission  capacity  among  alternative 
teclinologies  or  suppliers.  Pursuant  to  our 
statutory  mandate,  our  primary  policy 
objective  has  been  and  remains  the 
achievement  and  efficient  utilization  of 
the  lowest  cost  combination  of  facilities 
which  can  satisfy  valid  traffic  needs  and 
service  objectives,  irrespective  of  tech- 
nology or  supplier,  within  this  basic 
policy  framework,  both  cable  and  satel- 
lite technologies — as  well  as  any  other — 
can  and  should  be  afforded  the  opportu- 
nity to  evolve. 

(c)  The  existing  operational  structure 
and  attendant  economic  and  other  in- 
centives of  the  IntematlonEd  ctKnmunlca- 
tlons  Industry  are  not  such  as  to  lead 
automatically  to  the  realization  of  the 
basic  public  interest  policy  objectives 
enunciated  above.  Accordingly,  this  Com- 
mission must  and  will  continue  to  scruti- 
nize thoroughly  lx>th  facility  installation 
and  utilization  proposals  of  U.S.  carriers 
prior  to  the  authorizing  these  carriers' 
participation  in  such  facilities  programs, 
in  order  to  ensure  that  U.S.  communica- 
tions users  are  not  unnecessarily  bur- 
dened with  excessive  facility  investments 
or  inefficient  utilization  of  authorized 
facilities. 

(d)  The  need  to  consider  such  inter- 
related factors  as  diversity,  redundancy, 


restoration  and  other  means  to  provide 
continuity  of  service  within  the  context 
of  the  operational  structure  and  var>-ing 
economic  and  other  incentives  smd 
preferences  previously  cited  severely  lim- 
its our  ability  to  make  the  necessary 
public  interest  evaluations  in  the  context 
of  Isolated  applications  for  individual  fa- 
cility authorization.  Accordingly,  we  will 
not  in  the  future  consider  the  authori- 
zation of  major  facility  investments  and 
utilization  proposals  as  isolated  instances, 
but  will  instead  evaluate  them  in  the 
context  of  a  comprehensive  long-range 
plan  for  the  establishment  and  use  of 
facilities  to  serve  a  particular  geographic 
area  during  a  specified  future  planning 
period.  To  ensure  that  all  interested  and 
affected  parties  have  a  full  opportunity 
to  participate  in  the  evolution  of  a  mu- 
tually acceptable  long  range  plan  for 
future  facility  establishment  and  use.  we 
shall  approach  the  adoption  of  such  a 
plan  through  an  iterative  process  as  set 
forth  in  the  Annex  to  this  decision. 

(at  In  our  public  interest  evaluation 
of  both  long  range  plans  and  specific 
facility  applications,  the  primary  criteria 
shall  be  those  set  forth  in  (b)  above. 
For  the  purpose  of  cost  analysis  and  com- 
parisons, we  shall  consider  as  relevant 
only  historical  and/or  projected  invest- 
ment and  operating  expenses — as  op- 
posed to  lease  charges  or  tariff  rates. 
Moreover,  before  we  can  adopt  any  such 
long  range  plan  as  a  basis  for  specific 
facility  planning  and  authorization,  we 
would  necessarily  require  comparable 
commitments  regarding  the  use  of  cable 
and  satellite  facilities. 

(f )  The  evolution  of  mutually  accept- 
able long  range  facility  plans  and  the 
subsequent  authorization  of  specific  fa- 
cilities will  necessarily  be  a  difficult  and 
ttme-consimilng  process,  given  the  ne- 
cessity of  accommodating  this  process  to 
the  differing  legal  requirements  and  op- 
erating arrangements  of  the  sovereign 
nations  involved.  We  shall  make  every 
effort  to  ensure  the  success  of  this  effort, 
within  our  basic  statutory  mandate,  pub- 
lic interest  obligations  and  legal  -system. 
As  a  part  of  our  effort  to  Ew:hieve  an 
acceptable  plan,  we  also  desire  to  explore, 
where  beneficial,  changes  in  the  present 
ownership  arrangements  and  provision 
Of  circuits  within  future  transatlantic  fa- 
cilities. Specifically,  we  propose  to  explore 
the  feasibility  and  desirability  of  sub- 
stituting end-to-end  provisicKi  of  whole 
circuits  within  facilities,  for  the  present 
arrangement  whereby  each  terminal 
country  provides  fifty  percent  of  each 
transatlantic  circuit. 

In  addition  to  setting  forth  the  policy 
guidelines  we  would  use  to  develop  our 
overall  facilities  plan,  we  also  announced 
the  procedures  we  proposed  to  follow  in 
that  task. 

2.  First,  we  requested  the  United  States 
Intematlenal  Service  Carriers '  (USISC) 


and  the  Communications  Satellite  Cor- 
poration  I  Comsat)    to  submit  proposed 
facilities  plans  and  supporting  data  so 
as  to  provide  us  with  information  neces- 
sary to  arrive  at  an  overall,  comprehen- 
sive facilities  construction  and  use  plan. 
Second,  we  proposed  that  after  consider- 
ation of  these  proposals  we  would  issue 
for  public  comment  a  tentative  facilities 
plan.  P^ally,  sifter  adoption  of  a  final 
plan,  we  stated  we  would  receive  appro- 
priate applications  for  authority  to  im- 
plement the  plan.  To  the  extent  that 
those  applications  were  consistent  with 
our  final  plan,  we  envisioned  a  relatively 
automatic  grant  of  authority.  We  noted, 
however,  that  should  an  application  devi- 
ate significantly  from  the  plan,  we  would 
consider  it  de  novo,  subject  to  the  full 
process  of  comment,  review  and  authori- 
zation. See  62  F.C.C.  2d  at  461   (Annex 
1).'    Concurrently,   we   noted    that   we 
would  continue  as  an  integral  part  of  our 
process  the  consultation  with  CEPT  and 
Canadian  representatives  we  have  been 
pursuing  since  1974. 

3.  Pursuant  to  our  request.  Comsat,  on 
April  26.  and  the  USISC.  on  April  29. 
1977,  filed  their  respective  proposed 
facilities  construction  and  use  plans  and 
supporting  data.  Comsat  and  the  USISC 
earh  submitted  a  number  of  alternative 
plans.  However,  each  of  the  respondents 
employed  a  different  methodology  in 
developing  its  plans  and  based  them  on 
different  traffic  forecasts,  cost  elements, 
methods  of  estimating  costs,  assump- 
tions as  to  the  availability  of  facilities 
and  methods  of  circuit  distribution.  For 
example,  the  USISC  included  in  their 
plEins  the  costs  of  handling  traffic  be- 
tween the  U.S.  and  points  other  than 
CEPT  coim tries,  while  Comsat  limited 
its  plains  to  CEPT  points.  Further,  the 
USISC  provided  information  on  inter- 
national record  carrier  services  in  only 
one  of  their  five  alternatives  while  Com- 
sat included  such  costs  in  all  of  its  alter- 
natives. As  a  result  of  such  differences, 
direct  comparison  of  the  plans  as  sub- 
mitted was  not  feasible.  Accordingly,  the 
staff  first  reduced  the  USISC  Eind  Com- 
sat plans  to  a  common  format,  and  sub- 
sequently reviewed  both  these  and 
several  staff-generated  alternatives.  In 
its  review,  the  staff  subjected  the  pro- 
posals to  analysis  in  accordance  with  the 
following  basic  criteria : 

(a)  Ability  to  satisfy  forecasted  circuit 
requirements ; 

(b)  Degree  of  service  reliabilty  pro- 
vided; and 


» Those  carriers  are  American  Telephone 
and  Teiegrapb  Company  (AT&T) ,  The  French 
TeleeTt4>h  Cable  Company.  rPT  World  Com- 
munications Inc.  (irr  WorldCom),  RCA 
Global  Communications,  Inc.  (RCA  01ol>- 
com) ,  TRT  Telecommunications  Corporation 
and  Western  Union  International,  Inc. 
(WUI). 


•  These  8f>eclflc  procedures  set  forth  in  the 
PVirther  Statement  were  amended  somewhat 
by  Memorandum  Opinion  and  Order,  Over- 
seas  Communications,   FCC   77-386,    

F.C.C.  2d ,  released  June  7.   1977,  and 

Memorandum  Opinion  and  Order,  Oversees 

Communications,  FCC  77-*«60. F.C.C. 

2d released  July  8.  1977.  However,  the 

amended  procedures  retain  the  basic  provi- 
sion m  the  Further  Statement  for  Issuance 
of  a  Commission  final  faclUtles  pl&n  and 
subsequent  processing  of  authorization  ap- 
plications: the  later  orders  merely  spell  out 
In  detail  the  steps  leading  to  Issuance  of 
the  final  plan. 
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(c)  The  total  cost  associated  with  con- 
struction and  maintenance  of  the  facili- 
ties called  for. 

4.  Under  the  procedures  in  our  Further 
Statement,  we  had  proposed  to  develop 
a  single  tentative  facilities  plan  which 
we  would  issue  for  public  comment.  This 
tentative  plan  was  to  be  submitted  for 
discussion  at  the  consultative  meeting 
with  CEPT  and  Canadian  representa- 
tives m  Rome,  Italy.  See  62  F.C.C.  2d  at 
461.  However,  for  the  reasons  stated  in 
our  Memorandum  Opinion  and  Order, 

released  June  7,  1977.  FCC  77-386 

P.C.C. (June  7  Order*,  the  staff 

found  it  necessarj'  to  develop  a  number 
of  alternative  plans.  We  concluded  that 
all  these  plans  should  be  made  available 
for  publi:  comment  and  therefore  we 
modified  the  procedures  of  our  Novem- 
ber 29  Order.  We  also  concluded  that 
these  alternative  plans  should  be  pre- 
sented for  discussion  at  the  Rome  meet- 
ing. 

5.  On  June  13-15,  1977.  Commission 
representatives  met  in  Rome,  Italy,  with 
representatives  of  20  CEPT  countries  and 
Canada  to  discuss  the  plans  prepared  by 
the  staff  and  the  CEPT  Master  Plan 
which  was  prepared  by  the  CEPT  na- 
tions. Following  the  Rome  Meeting,  we 
issued  on  July  8,  1977.  a  Memorandum 
Opinion    and    Order    herein.    Overseas 

Communications,    PXX;    77-460,    

F.C.C.   2d   Uuly   8   Order).   In 

which  we  further  clarified  the  procedures 
we  shall  follow  in  developing  our  final, 
comprehensive  facilities  construction 
and  use  plan  and  adopted  a  timetable 
for  the  various  steps  in  that  procedure: 

(1)  No  later  than  July  31.  1977.  we 
shall  issue  for  public  comment  the  five 
alternative  plans  Including  any  proposed 
alternatives  or  modifications  and  will 
designate  which  of  those  Is  the  Com- 
mission's tentative  preferred  plan. 

(2)  Comments  on  the  alternative  plans 
will  be  due  no  later  than  August  31,  1977. 

<3)  Following  receipt  of  the  comments, 
the  Commission  will  analyze  the  plans 
In  light  of  the  comments  received  and 
begin  to  prepare  Its  final  plan. 

(4)  With  the  agreement  of  CEPT  and 
Canadian  officials,  the  Conunission  will 
also  schedule  a  one-day  meeting  in 
Washington,  D.C.  for  the  purpose  of  fur- 
ther discussions  with  representatives 
from  those  nations  having  decisional  re- 
sponsibilities within  their  respective 
countries  concerning  international  com- 
munications facilities.  We  anticipate  that 
such  a  meeting  will  occur  on  September 
19,  1&77. 

(5)  Following  such  a  meeting,  we 
would  allow  15  days  for  the  filling  of  a 
final  round  of  comments  from  interested 
persons — due  October  5.  1977. 

(6)  The  Commission  would  then  con- 
sider- the  material  before  it  and  Issue  its 
final  plan  on  November  1.  1977. 

6.  In  the  course  of  examining  the  car- 
riers filings;  alternative  methods  of 
using  basic  transmission  facilities  once 
established:  and  the  effect  of  alternative 
traffic  forecasts,  circuit  distribution  pro- 
cedure, etc..  our  staff  has  formulated  a 
number  of  "plans"  for  purposes  of  tinal- 
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ysis.  Several  of  these  which  have  been 
subjected  to  detailed  analysis  and  com- 
parison as  regards  traffic  handling  capa- 
bilities, service  reliability,  and  cost  are 
set  forth  in  this  Order  and  its  Attach- 
ment I  for  further  comment.  Es.sentially, 
however,  there  are  only  three  basic  facil- 
ity planning  and  Implementation  options 
under  review  and  consideration.  The 
first  option,  advanced  primarily  by  the 
USISC  and  CEPT  and  embodied  in  Plans 
1  and  1-M.  would  Introduce  a  new  TAT- 
7  cable  in  1981.  The  second  option,  re- 
flected in  both  Comsat's  filing  and  vari- 
ous staff  analyses  and  embodied  in  Plans 
2,  4,  4-M  and  5.  would  not  include  a  new 
transatlantic  cable  at  any  time  within 
the  planning  period  (I.e.  through  1985). 
The  third  option,  designed  by  the  staff 
to  test  the  merits  of  an  intermediate  po- 
sition regarding  additional  cable  facili- 
ties, and  embodied  in  Plan  3,  would  in- 
troduce a  new  TAT-7  cable  in  1983.  A 
brief  description  of  each  of  the  several 
"plans"  falling  under  these  three  basic 
facility  options  follows: 

PLAN  1.  This  plan  represents,  to  the 
extent  possible,  the  proposed  USISO 
plan.  It  uses  the  USISC  traffic  forecasts; 
introduces  TAT-7  in  1981:  uses  TASI-O 
beginning  in  1982  to  Increase  the  capac- 
ity of  TAT-5,  TAT-6,  TAT-7  and  CAN- 
TAT-2  for  telephony;  and  assumes  a 
greater  USISC  use  of  CANTAT-2  than 
is  presently  authorized.  Circuits  used  for 
telephony  are  distributed  on  a  balanced- 
route  basis  with  exceptions  to  some 
countries.  No  overall  rationale  for  distri- 
bution of  circuits  used  for  record  traffic 
could  be  discerned. 

PLAN  1-M.  This  plan  represents  a  mod- 
ified PLAN  1  as  a  result  of  changes  to  the 
circuit  forecast  and  distribution  of  cir- 
cuits used  in  PLAN  1.  While  the  circuit 
forecasts  used  in  PLAN  1  and  PLAN  1-M 
are  essentially  the  same,  the  circuit  dis- 
tribution plans  differ  In  several  respects. 
PLAN  1-M  reflects  the  circuit  forecast 
and  utili2ation  of  facilities  developed  by 
the  CEPT  countries  and  used  In  tlie 
CEPT  Master  Plan  presented  at  the  June 
13-15.  1977.  meeting  In  Rome,  Italy. 
PLAN  1-M  does  not  represent  the  CEPT 
Plan.  It  only  represents  the  changes  nec- 
essary In  the  distribution  <»f  circuits  used 
In  PLAN  1  to  conform  to  the  distribution 
of  circuits  used  in  the  CEPT  Plan. 

PLAN  2.  This  plan  represents,  to  th© 
extent  possible,  the  fourth  alternative 
plan  submlted  by  Comsat.  This  plan  uses 
the  U.S.  Interim  forecast  (high  estimate) 
submitted  at  the  October,  1976.  meeting 
in  Rome.  Under  this  plan,  the  introduc- 
tion of  TAT-7  is  deferred  beyond  the 
planning  period  under  consideration.  No 
TASI-C  Is  used  In  this  plan.  It  Is  as- 
sumed that  all  of  the  CANTAT-2  circuits 
the  USISC  are  authorized  to  use  until 
year-end  1980  (373  telephony  circuit* 
and  60  record  circuits)  will  cemtinue  to 
be  available  throughout  the  planning  pe- 
riod. This  plan  assumes  that  both  tele- 
phone and  record  circuits  will  be  distrib- 
uted In  the  ratio  of  satellite  to  cable  ca- 
pacity calculated  by  Comsat  to  be  avail- 
ECble  between  the  U.S.  and  the  CEP^" 
countries. 


PLAN  3.  This  is  a  staff-generated  plan 
using  the  USISC  forecast.  Under  this 
plan:  TAT-7  is  introduced  in  1983; 
TASI-C  is  used  on  the  TAT-5,  TAT-6, 
TAT-7  and  CANTAT-2  cables  to  the 
maximum  extent  possible,  if  needed  to 
balance  routes  for  telehony  circuits; 
USISC  use  of  CANTAT-2  basic  circuits 
Is  limited  to  that  presently  authorized, 
and  circuit  growth  for  both  telephony 
and  record  is  distributed  using  the  bal- 
anced-route approach. 

PLAN  4.  This  is  a  staff-generated  plan 
using  the  USISC  forecast.  This  plan  as- 
sumes: no  T.A.T-7  during  the  planning 
period:  use  of  TASI-C  on  the  TAT-5, 
TAT-6  and  CANTAT-2  cables  to  the 
maximum  extent  possible  if  needed  to 
balance  routes  for  telephony  circuits; 
increased  USISC  use  of  CANTAT-2  cir- 
cruits.  Circuit  growth  for  both  telephony 
and  record  services  is  distributed  using 
the  balanced  route  approach. 

PLAN  4-M.  This  plan  represents  a 
modified  PLAN  4.  resulting  from  a  reduc- 
tion in  the  use  of  TASI-C.  The  distribu- 
tions of  circuits  contained  In  PLAN  4 
and  PLAN  4-M  are  different  due  to  this 
change.  The  other  basic  assumptions 
used  in  PLAN  4  are  also  used  in  PLAN 
4-M. 

PLAN  5.  This  plan  assumes  no  TAT-7 
and  no  TASI-C  during  the  planning  pe- 
riod, and  beginning  in  1980,  telephony 
and  record  circuits  are  distributed  to 
achieve  balance  among  available  routes 
to  the  extent  possible.  There  is  an  addi- 
tional condition  that  total  activated 
cable  and  total  activated  satellite  cir- 
cuits are  not  less  than  those  in  use  as 
of  April  30.  1977.  A  staff-generated  es- 
timate of  circuits  is  used. 

7.  Attachment  I  sets  forth  in  greater 
detail  these  several  plans  and  analyses, 
as  well  as  the  information  and  methods 
employed  by  the  staff  to  analyze  traffic 
requirements,  service  reliability  and 
costs.  Information  In  addition  to  that 
submitted  to  the  Rome  meeting  Is  in- 
cluded and  errors  found  In  the  docvunent 
submitted  at  Rome  have  been  corrected. 
We  believe  it  would  be  beneficial  to  make 
observations  regarding  the  analysis  per- 
formed to  date  and  our  basis  for  select- 
ing one  of  these  plans  as  our  preferred 
plan.  In  so  doing,  we  wish  to  make  clear 
that  factors  in  addition  to  those  con- 
sidered herein  need  to  be  addressed  and 
fully  considered  before  we  make  our  final 
decision.  In  this  regard,  we  are  also  seek- 
ing comments  concerning  the  additional 
factors  we  believe  should  be  addressed 
by  all  the  concerned  U.S.  parties  to  this 
proceeding.  As  Indicated  earlier,  we  ex- 
pect to  meet  with  European  and  Cana- 
dian officials  on  September  19,  1977,  in 
Washington,  D.C,  to  discuss  issues  of 
mutual  concern  and  responsibility  before 
the  Commission  makes  its  final  decision 
on  this  matter. 

■Evaluation 

8.  Traffic  Requirements.  The  several 
circuit  forecasts  and  the  staff's  estimate 
of  circuit  retjuirements  during  the  pe- 
riod under  consideration  are  presented 
in  the  Attachment.   Information  con- 


FEOERAL  REGISTER,  VOL.  43,  NO.    149 — ^WEDNESDAY,  AUGUST  3,    1977 


PROPOSED  RULES 


39239 


cerhing  circuit  and  traffic  requirements 
Is  presented  and  discussed.  The  circuit 
estimates  made  by  the  staff  are  con- 
siderably lower  than  the  circuit  forecasts 
provided  by  the  USISC  and  others,  which 
raises  significant  questions  regarding  the 
need  to  re-evaluate  the  methods  em- 
ployed to  forecast  traffic  and  circuit  re- 
quirements. Nevertheless,  the  staff  has 
used  the  higher  forecasts,  and  not  the 
lower  staff  estimate,  in  all  plans  under 
consideration,  with  the  exception  of 
Plan  5  which  is  included  to  demonstrate 
the  effect  on  the  cost  of  Plan  4  or  Plan 
4-M  if  the  higher  traffic  forecast  by 
USISC  and  CEPT  does  not  materisdlze.* 
It  appears  to  us  that  any  of  the  plans 
under  consideration  will  provide  more 
than  sufficient  capacity  to  accommodate 
any  of  the  circuit  projections  we  have 
considered.  Therefore,  in  selecting  a 
preferred  plan  we  did  not  need  to  dis- 
count any  of  the  plans  because  It  pro- 
vides insufficient  capacity. 

9.  Service  Reliability.  In  order  to  as- 
sess the  factors  of  service  reliability,  we 
required  In  our  November  1976  Further 
Statement  of  Policy  and  Guidelines  that 
the  carriers  and  Comsat  specify:  (a) 
Thgir  service  and  reliability  objectives; 
(b)  the  analytical  methods  used  to  de- 
termine the  trade-offs  between  diversity 
and  restoration  in  maintaining  the 
stated  grade  of  service;  and  (c)  the 
methods  used  to  assess  any  differences  in 
meeting  the  grade  of  service  among  vari- 
ous alternative  mixes  of  facilities  and 
levels  of  use  of  those  facilities.  The  sub- 
missions of  the  USISC  and  Comsat  failed 
to  provide  such  information.  The  USISC 
filing  evaluated  Its  various  plans  by  gen- 
eral statements  whether  a  plan  provided 
for  "adequate"  or  "inadequate"  diver- 
sity— without  either  defining  the  terms 
or  showing  the  effect  of  diversity  on 
service  reliability.  Comsat  concluded, 
without  presenting  supporting  informa- 
tion, that  the  same  high  level  of  service 
reliability  provided  in  the  past  could  be 
maintained  under  any  of  the  alternative 
plans  it  considered.  Lacking  any  mean- 
ingful assessment  of  service  reliability 
by  the  carriers  or  Comsat  the  staff  used 
blocking  probability  calculations"  as  a 
common  indicator  of  relative  service  re- 
liability to  assess  various  mixes  of  fa- 
cilities and  levels  of  use  of  those  facilities. 
The  method  is  described  in  Attach- 
ment I. 

10.  The  analysis  performed  by  the  staff 
allows  the  resulting  blocking  probabili- 


•  The  Important  point  Is  that  either  Plan  4 
or  4-M,  If  adopted,  could  be  readily  adjusted 
to  accommodate  lower  traffic  requirements 
at  lower  cost.  This  adjustment  could  be  pe- 
riodic and  based  upon  up-dated  forecasts 
resulting  from  actual  traffic  levels  being  ex- 
perienced and,  possibly,  a  refined  method 
of  forecasting. 

"Tlie  blocking  probability  number  Is  a 
measure  of  the  congestion  (blocking)  that 
may  be  expected  In  the  International  Direct 
Distance  Dialling  (IDDD)  environment  dur- 
ing the  busy  hour  as  a  result  of  the  loss  of 
the  number  of  circuits  on  each  facility  to 
each  jSolnt  should  the  facility  fall.  It  indi- 
cates on  the  average,  the  number  of  tele- 
phone calls  out  of  every  100  calls  that  may 
fall  to  seize  an  overseas  circuit. 


ties  associated  with  each  of  the  plans  to 
be  OMnpared.  Using  CCITT  Recommen- 
dation E.542  *  as  a  guide,  it  appears  that 
prompt  restoration  will  be  required  for 
circuits  lost  due  to  major  facility  failure 
under  any  of  the  plans.  There  are  differ- 
ences when  comparing  the  blocking 
probabilities  associated  with  each  plan 
on  a  facillty-by-facUity,  point-by-point, 
year-by-year  basis.  However,  on  the  in- 
formation before  us,  we  are  unable  to  de- 
termine any  significant  differences 
among  the  plans  which  would  lead  us  to 
conclude  that  one  plan  provides  superior 
service  reliability  vis  a  vis  another.  We 
recognize  that  other  factors  also  bear 
upon  overall  service  reUability.  They  In- 
clude the  speed  and  level  of  restoration 
required  under  emergency  conditions 
and  reliance  on  network  management 
techniques  to  prevent  rapid  congestion 
of  switching  machines.  It  seems  to  us 
that  these  factors  require  detailed  con- 
sideration by  the  operating  entitles  con- 
cerned, irrespective  of  the  plan  finally 
adopted.  The  provision  of  leased-chan- 
nel  services  to  a  customer  on  a  full-avall- 
ablUty  basis  would  also  require,  in  our 
opinion,  special  consideration  under  any 
of  the  tentative  plans.  All  of  these  fac- 
tors. Including  blocking  probabilities,  are 
concerned  with  emergency  conditions 
where  special  measures  need  to  be  taken. 
During  normal  conditions,  there  should 
be  no  difference  In  the  quality  or  level  of 
service  provided  imder  any  of  the  plans 
presented  herein.  We  regret  that  the  car- 
riers and  Comsat  have  not  provided  the 
kind  of  Information  or  analysis  we  deem 
necessary  to  fully  assess  the  various  fac- 
tors which  affect  service  reliability.  We 
do  expect  that  they  will  review  the  anal- 
ysis performed  by  the  staff  and  address 
the  specific  questions  contained  herein 
so  that  we  may  have  as  complete  and 
thorough  a  record  as  possible  for  our 
final  decision. 

11.  Costs.  The  data,  methodology'  and 
analysis  employed  by  the  staff  to  as."=ess 
the  costs  associated  with  each  of  the 
plan.s  considered  are  presented  in  Attach- 
ment I.  The  objective  of  the  cost  analy- 
sis is  to  estimate  the  relevant  U.S.  costs 
which  will  be  Incurred  from  mid-1977 
through  1985  to  provide,  maintain  and 
operate  facihties  for  U.S. -CEPT  traffic 
included  in  each  alternative  plan.  The 
relevant  costs  include  capital  expendi- 
tures for  new  faculties  and  operating  and 
maintenance  expenses  for  all  facilities. 
Since  the  facilities  will  also  be  used  to 
pronde  communications  ser\ice  to  ncn- 
CEPT  countries,  some  cost  allocation  Is 
necessary  to  isolate  the  U.S. -CEPT  cc-^ts. 
Throughout  the  analysis,  the  general 
basis  for  allocating  co^ts  is  relative  use. 
The  costs  are  estimated  for  each  year  of 
the  1977-1985  period  and  discounted  to 
mid-1977  so  as  to  equalize  costs  incurred 
at  different  times.  An  Interest  rate  of  12 
per  cent  is  used.  An  allowance  is  made 
for  capital  equipment  placed  in  service 


•CCITT  Recommendation  E  542 — Arcept- 
able  reduction  in  the  number  of  circuits  of  a 
final  route  in  the  extent  of  a  breaJcdown  .See 
Volume  II-A— Rec.  E  542,  Volume  VI— Rec. 
Q.96. 


during  the  study  period  and  useful  be- 
yond 1985.  No  allowance  Is  made  for  In- 
fiatlon  because  relative  costs  are  the  rel- 
evant considerations  under  analysis.  It  is 
assumed  that  inflation  will  not  affect 
relative  costs.  Based  on  this  anal>-sis  the 
relevant  costs  to  compare  (net  present 
value  mid-1977-1985)  are  as  follows: 

Plan  1 8208.565,000 

Plan    1-M 209.884.000 

Plan  2 --  170.459,000 

Plan  3 - 191,586.000 

Plan  4 - 174.314,000 

PUn    *-M--. 171.382.000 

Plan  5 -  118.359,000 

Selection  of  Preferred  Plan 

12.  At  this  stage  of  our  proceeding  we 
have  the  benefit  of  the  information  now 
before  us  and  the  staff's  analysis  con- 
tained in  the  Attachment  I.  We  stated  in 
our  November  29  F\uther  Statement  that 
"[w]here  no  significant  differences  arise 
In  the  resulting  levels  of  senice  reliabil- 
ity between  alternative  means  of  meeting 
stated  ser\ice  objectives,  considerations 
of  service  reliability  is  not  a  determining 
factor  In  the  selection  of  the  least  cost 
ccMnblnatlon  of  facilities."  62  F.C.C.  2d 
at  456.  f  n.  2.  Based  upon  the  information 
considered  thus  far,  we  believe  that  any 
of  the  seven  plans  can  be  expected  to 
provide  adequate  capacity  smd  essen- 
tially the  same  level  of  service  reliability. 
Therefore,  we  have  no  reason  at  this 
time  to  prefer  one  plan  over  another  be- 
cause of  capacity  or  service  reliability 
considerations.  It  is  obvious  from  the 
staff's  analysis  of  the  plans  presented 
herein  that  those  plans  which  (lo  not  in- 
clude a  TAT-7  cable  within  the  planning 
period  (I.e.  Plans  2,  4,  4-M  and  5>  repre- 
sent the  least  cost  alternatives.  Depend- 
ing on  whether  the  staff's  estimate  or  the 
USISC  CEPT  estimates  of  future  traffic 
growth  are  assumed  these  plans  are  less 
costly  than  Plan  1  to  the  Amencan  rate- 
payer, by  amounts  of  $34  million  to  $50 
million,  according  to  this  ana!.vsis. 

13.  The  levels  of  traffic  that  will  be 
realized  in  the  future  cannot  be  known 
with  certainty.  Indeed  there  Is  a  sub- 
st:intial  difference  between  the  USISC 
forecast  and  the  staff's  estimate  of  circuit 
requirements.  While  this  disparty  needs 
to  be  considered  in  greater  detail  we  do 
not  believe  it  must  be  resolved  now.  More 
than  sufficient  capacity  appears  to  be 
available  under  the  plans  considered  to 
accommodate  the  range  of  traffic  levels 
in  question. 

14.  We  believe  the  future  of  TASI-C 
technolop:.-  is  promi.'^ing  and  economical- 
ly attractive.  Its  applicauon  should  be 
planned  in  the  time  period  being  con- 
sidered We  have  noted  the  uncertainty 
inherent  in  forecasting  levels  of  demand. 
Recognizing  this,  we  believe  service  han- 
dhng  capabilitv  should  be  planned  to 
accom.modate  this  uncertainty  so  long  as 
the  co«t.":  are  not  exces.-^ive.  Therefore,  we 
believe  Plan  4-M  is  the  most  rea.<;onable 
plan  and  select  it  a.<;  our  preferred  plan. 

15  .^s  indicated  in  our  July  8  Order, 
adopting  a  final  comprehensive  facilities 
ror.<;truction  and  n^e  plan  bv  November  1 
is  a  difficult  but  attainable  goal  if  we 
receive  the  cooperation  of  all  concerned. 
Accordingly,  to  develop  a  full  record  en 
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which  to  baae  our  final  decision,  we  de- 
sire to  have  the  views  of  the  carriers 
and  the  public  on  all  seven  of  the  alter- 
native plans  set  forth  In  Attachment  I. 
Tb  aid  us  In  this  process,  we  shall  moke 
each  of  the  USISC  and  Comsat  a  party 
to  thlB  proceeding  and  direct  the  parties 
to  exchange  copies  of  their  comments 
with  each  other.  The  clarity,  complete- 
ness and  prompt  filing  of  the  parties' 
comments  is  of  paramount  importance  in 
realizing  our  objective.  We  therefore 
urge  each  party  to  exercise,  particular 
care  to  assure  that  its  comments  pro- 
vide all  the  information,  support  and 
descriptions  of  methodologies  it  uses  so 
that  the  other  parties  and  the  Commis- 
sion can  promptly  ansdyze  the  proposals. 
positions  and  recommendations.  We 
would  point  out  that  the  time  schedule 
to  which  we  must  adhere  does  not  permit 
the  second  round  of  pleadings  wliich 
would  be  required  if  additional  in- 
formation must  be  requested  after  the 
filing  of  these  comments.  In  order  to  aid 
the  parties  in  the  preparation  of  their 
comments  and,  to  elicit  information  we 
believe  pertinent,  we  shall  require  the 
parties  to  respond  to  a  nimiber  of  ques- 
tions and  specifically  address  a  number 
of  issues. 

16.  As  set  forth  in  Attachment  I,  the 
USISC  and  Comsat's  April,  1977,  fil- 
ings failed  to  contain  substantial 
amounts  of  information  which  would 
have  aided  the  staff  in  formulating  the 
tentative  plans  being  issued  for  com- 
ment We  believe  that  much  of  this  in- 
formation also  wiU  be  of  value  in  analyz- 
ing the  comments  filed  in  this  phase  of 
the  proceediiag.  Therefore,  we  are  set- 
ting forth,  in  Section  I  of  Attachment 
2  to  this  decision,  questions  and  informa- 
tion requests  to  solicit  that  information. 

17.  The  tentative  plans  we  are  issuing 
for  comment  have  been  analyzed  thus  far 
from  the  standpoint  of  Trafac  require- 
ments, service  reliability,  and  costs. 
There  are  other  relevant  factors  to  con- 
sider in  adopting  a  final  comprehensive 
plan  (e.q.  International  Comity,  foreign 
relations,  etc.).  One  important  factor  is 
the  effect  selection  of  a  particular  plan 
will  have  on  telecommunications  plans 
of  the  CEPT  nations  and  the  procedures 
the  Commission  should  follow  to  resolve 
Issues  if  the  final  plans  adopted  on  either 
side  of  the  Atlantic  are  in  conflict  re- 
garding the  construction  and  use  of 
transatlantic  facilities.  Another  factor  is 
the  impact  on  the  research,  design  and 
manufacturing  of  submarine  cables  in 
the  U.S.  To  this  end.  we  request  all 
parties  to  address  these  Issues.  We  are 
also  requiring  that  the  carriers  and  Com- 
sat respond  to  the  specific  questions  per- 
taining to  these  issues.  We  have  also  set 
forth  in  Section  3  of  Attachment  2  ques- 
tions pertaining  to  service  reliability,  to 
which  we  will  require  the  carriers  and 
Comsat  to  respond. 

18.  While  the  parties  may  submit  In- 
formation and  raise  Issues  in  addition 
to  those  set  forth  herein,  we  request  that 
they  respond  to  the  questions  and  in- 
formation requests  in  Attachment  2 
separately  from  other  portions  of  their 
comments. 
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19.  Finally,  we  will  address  the  com- 
ments, petitions  for  reconsideration,  par- 
tial reconsideration  and  clarification 
filed  tn  regard  to  our  November  29  Fur- 
ther Statement.'  In  the  main,  these 
pleadings  do  not  appear  to  request  the 
Commission  to  take  specific  actions.  They 
suggest  that  we  consider  various  effects 
.that  could  result  from  following  the 
course  adopted  in  our  F*urther  Statement. 
However,  some  requests  were  made  for 
specific  action.  These  include  requests 
that  the  Commission  clarify  certain  as- 
pects of  the  decision  and  consider  the 
various  alternatives  proposed  in  the 
pleadings. 

20.  We  believe  that  this  Order,  to- 
gether with  its  attachments,  provides 
much  of  the  clarification  requested.  In 
addition,  the  procedural  modification  to 
facilitate  development  of  a  comprehen- 
sive facilities  plan,  may  alter  the  basis 
for  or  obviate  some  of  the  requests  made 
in  these  pleadings.  Finally,  we  believe 
many  of  the  comments  and  suggestions 
can  better  be  considered  by  all  parties 
.  in  light  of  our  preferred  plan  and  tenta- 
tive plans  presented  in  the  rulemaking 
phase  of  this  proceeding. 

21.  With  regard  to  the  procedure  being 
followed,  the  various  comments  and  peti- 
tions include  a  request  by  ITT  World- 
Com that  we  reconsider  the  depth  of  our 
involvement  in  the  planning  of  facili- 
ties for  overseas  communications;  and 
a  request  by  WUI  that  the  Commission 
reconsider  its  guidelines  and  adopt  one 
or  more  of  the  alternatives  it  proposed. 
To  the  extent  the  petitioner  seeks  re- 
consideration of  the  procedures  set  forth 
in  our  Further  Statement,  we  shall  deny 
them.  The  procedures  we  have  iulopted 
do  not  involve  the  Commission  in  the 
'regulation  of  any  aspect  of  overseas 
facilities  construction  in  which  it  has 
not  been  involved  heretofore.  Prior 
Commission  authorization  of  the  con- 
struction of  overseas  transmission  fa- 
cilities has  been  mandatory  since  en- 
actment oi  the  Communications  Act  of 
1934.  Consideration  of  the  capacity 
available  in  existing  facilities  in  deter- 
mining whether  additional  facilities 
fhould  be  authorized  has  also  been  re- 
quired since  that  time.  The  question  of 
appropriate  use  of  existing  and  planned 
satellite  and  cable  facilities  has  been 
pleaded  before,  and  determined  by,  the 
Commission  since  1966.  The  departure 
from  overseas  facilities  planning  by  ad 
hoc  action  on  individual  facility  appli- 
cations to  the  development  of  a  long 
range  policy  began  with  the  issuance  of 
our  first  Notice  of  Inquiry  in  tiiis  Docket 
in  1970.  Discussions  between  Commis- 
sion representatives  and  representatives 
of  the  CEPT  nations  to  discuss  matters 
of  mutual  interest  began  in  1971  and 
were  regularized  in  1974  with  the  estab- 
lishment   of    the    present    consultative 


'AT&T  and  Comsat  filed  commentB.  ITT 
WorldCom.  RCA  Olobcom  end  WUI  filed  pe- 
titions requesting  reconsideration  and  clari- 
fication of  various  aspects  of  our  policy 
guidelines  or  procedures.  AddlUonaUy.  AT&T 
filed  an  opposition  to  Comsat's  comments  to 
which  Comsat  responded. 


mechanism.  The  procedures  Implement- 
ed in  November,  1976,  make  no  signifi- 
cant additions  to  these  Commission  su:- 
tivlties.  The  only  major  new  element 
introduced  by  these  procedures  is  the 
timing  of  determinations  the  Commis- 
sion is  required  to  make  in  the  facilities 
authorization  process. 

22.  As  Is  clear  from  the  foregoing, 
adoption  of  a  comprehensive  plan  fol- 
lowing consideration  of  alternative  plans 
and  comments  filed  thereon  will  not  be 
the  first  Commission  action  where  pub- 
lic comments  filed  thereon  will  not  be 
the  first  Commission  action  where  pub- 
lic interest  determinations  are  made  re- 
garding the  construction  and  use  of  pro- 
posesd  overseas  facilities.  It  will  be  the 
first  time  the  Commission  has  been  able 
to  make  both  of  these  determinations 
at  the  same  time.  Such  course  of  action 
is,  we  believe,  responsive  to  the  objec- 
tions made  by  overseas  telecommunica- 
tions entities  as  well  as  the  carriers  and 
other  interested  parties  to  this  pro- 
ceeding concerning  the  timing  of  past 
Commission  actions.  Two  other  benefits 
are  gained  from  our  proposed  proce- 
dures. First,  the  U.S.  Carriers  and  Com- 
sat are  afforded  an  increased  opportu- 
nity to  present,  support,  and  comment 
on  various  plans  for  cable  and  satellite 
construction  and  use  in  a  more  meaning- 
ful manner  than  is  possible  when  con- 
sidering applications  on  a  case-by-case, 
facility-by-facility  basis.  Second,  we  are 
afforded  the  benefits  of  considering  a 
range  of  possible  plans  and  therefore 
take  actions  based  on  a  more  complete 
record.  We  continue  to  believe  that  the 
procedures  we  have  adopted  will  bet- 
ter serve  the  public  interest  and  see  no 
resison  to  change  them. 

23.  We  referred  earlier  to  the  WUI  pe- 
tition which  contains  four  alternative 
proposals.  WUI  requests  that  we  "recon- 
sider our  Guidelines"  and  "clarify  them 
by  adopting  one  or  more  of  the  WUI  al- 
ternative proposals  in  the  interests  of 
harmonius  international  relations  and 
for  the  benefit  of  the  telecommunica- 
tions users  tiiroughout  the  world."  We 

interpret  WUI's  pleading  as  a  request 
that  we  substitute  one  of  its  proposals  for 
the  policies  and  guidelines  established 
In  our  November  29  Order.  Three  of 
WUI's  alternative  proposals  would  per- 
mit the  carriers  to  earn  a  rate  of  return 
on  satellite  circuits  leased  from  Comsat. 
The  first  of  these  proposals  would  permit 
the  carriers  to  capitalize  satellite  lease 
payments  thus  making  the  includable  in 
the  carriers'  rate  bases.  The  second  pro- 
posal would  require  Comsat  to  issue  Cap- 
ital Participations  Shares  to  the  carriers 
in  50  percent  of  their  satellite  circuits. 
Such  shares  would  then  be  included  In 
the  carriers'  rate  bases.  The  third  al- 
ternative proposed  by  WUI  is  the  Com- 
mission's adoption  of  an  Operating  Ratio 
Criterion  for  rate-making.  Under  this 
approach,  the  carriers  would  be  permit- 
ted an  "appropriate  spread"  between 
revenues  and  expenses  allocated  to  leased 
satellite  facilities.  WUI's  fourth  alterna- 
tive would  permit  the  carriers  to  elect 
to  compensate  Comsat  for  a  reasonable 
allocated  share  of  its  justified  overhead 
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costs  but  not  of  costs  related  to 
INTBLSAT  because  such  costs  could  be 
reduced  to  the  extent  of  non-use  of  satel- 
lite circuits.  WUI  says  that  such  com- 
pensation would  be  more  logical  eco- 
nomically and  less  burdensome  upon  the 
rate  payers  than  any  Guidelines  com- 
pelling the  carriers  to  lease  satellite  cir- 
cuits for  which  they  have  no  need  while 
their  ou-ned  cable  circuits  are  idle.  It 
further  asserts  that  this  proposal  "might 
also  defer  a  costly  generation  of 
INTELSAT  spacecraft,  or  at  least  relieve 
congestion  of  the  Atlantic  primary  satel- 
lite and  permit  the  deferment  of  the  pro- 
posed costly  three  satellite  configura- 
tion." 

24.  WUI  submits  that  any  of  these  al- 
ternatives, or  reasonable  combinations 
or  variations  thereof,  would  provide  the 
solution  to  the  cable  vs.  satellite  contro- 
versy without  Impairing  this  coimtrv's 
fragile  international  relations  in  the 
telecommunications  sector.  Adoption  of 
any  of  the  first  three  alternatives  ac- 
cording to  WUI  could  result  in  the  car- 
riers' being  economically  motivated  to 
use  more  satellite  circuits.  WUI  states 

The  U.S.  carriers  could  then  endeavor  to 
negotiate  agreements  with  their  foredgn 
correspondents  to  maintain  or  acquire 
matching  satellite  circuits.  The  sovereign 
foreign  administrations  would,  thus,  be  re- 
lieved of  the  Irksome  coercion,  direct  or  in- 
direct, from  this  Commission.  The  tradi- 
tional relationship  between  International 
telecommunications  operators — foreign  ad- 
ministrations and  U.S.  carriers — would  be  re- 
stored. Additionally,  the  U.S.  carriers  could 
elect  to  compensate  Comsat  for  non-use  of 
satellite  circuits  (WUI  alternative  4);  and 
the  carriers  and  their  foreign  correspondents 
would  be  free  once  again  to  configvire  their 
networks  in  an  optimum  manner  for  service 
reliability  as  only  network  operators  can 
mutually  decide.  Comsat's  ownership  share 
in  INTELSAT  might  l>e  adjusted  downward 
as  a  result  with  no  adverse  Impact  upon 
the  ultimate  U.S.  ratepayers  or  upon  the 
viability  of  CkHnsat. 

It  Is  not  clear  from  the  foregoing 
whether  WUI  proposes  its  fourth  alter- 
native as  a  substitute  for  or  as  an 
adjunct  to  any  of  the  first  three 
proposals. 

25.  We  believe  that  the  first  three 
WUI  proposals  and  its  fourth  proposal 
would  have  opposite  effects  on  facilities 
use.  If,  as  WUI  suggests,  the  increased 
economic  incentives  produced  by  the 
first  three  proposals  resulted  in  carriers' 
Increased  use  of  satellite  circuits,  it 
would  seem  a  permissible  conclusion  that 
the  need  for  additional  cable  facilities 
during  the  plarming  r>eriod  imder  con- 
sideraticxi  would  be  delayed  or,  possibly, 
eliminated.  However,  WUI  does  not  pro- 
vide any  indication  as  to  the  level  of 
increased  satellite  use  it  would  expect 
to  result.  It  also  fails  to  indicate  the 
effect  such  increased  use  of  satellite  cir- 
cuits would  have  on  service  reliability. 
No  information  is  provided  as  to  whether 
cost  savings  from  deferring  additional 
cable  facilities  would  exceed  the  addi- 
tional burden  on  the  ratepavers  caused 
by  Including  satelhte  chxults  In  both 
Comsat's  and  the  carriers'  rate  bases.  Fi- 
nally, no  indication  is  given  as  to  the 


effect  that  the  increased  economic  in- 
centive for  the  U.S.  carriers  to  use  satel- 
lite circuits  would  have  on  the  determi- 
nations of  overseas  telecommunication's 
entities  concerning  ser\ice  reliability  and 
costs. 

26.  WUI  Indicates  its  fourth  pro- 
posal would  result  in  a  decrease  in 
the  number  of  satellite  circuits  actually 
used.  It  would  seem  permissible  to  con- 
clude that  should  such  a  decrease  occur, 
the  need  for  additional  cable  facilities 
during  the  planning  period  under  study 
may  be  increased.  However,  WUI 
again  provides  no  indication  as  to 
the  magnitude  of  decrease  it  would 
expect  to  occur.  While  WUI  seems 
to  imply  that  decreased  satellite  cir- 
cuit usage  would  increase  ser\ice  re- 
liability, it  provides  no  information  with 
which  one  could  test  the  reasonableness 
of  that  hjTXDthesis.  VTUl  also  does  not 
provide  any  information  concerning  the 
effect  of  Its  proposal  on  the  cost  of  serv- 
ice to  the  ratepayer.  It  appears  aJso  to 
assert  that  the  anticipated  reduction  in 
use  of  satellite  circuits  will  be  sufficient 
to  warrant  delsiylng  the  introduction  of 
the  INTELSAT-V  series  of  satellites  and 
deferring  implementation  of  a  three- 
satellite  path  configuration  in  the  At- 
lantic bsisin.  However.  WUI  gives  no  in- 
dication of  the  magnitude  of  cost  sav- 
ings such  eventualities  would  produce. 
WUI  also  suggests  that  the  reduced  level 
of  satellite  use  will  result  in  diminishing 
Comsat's  share  of  INTELSAT  o\^Tiership 
and  costs.  However,  it  does  not  Indicate 
the  degree  to  which  Comsat's  costs 
would  be  reduced. 

27.  While  all  of  WUI's  proposals  have 
the  potentisd  to  affect  the  plarming  of 
future  facilities,  they  are  not  substitutes 
for  planning;  nor,  in  our  opinion,  for  the 
procedures  we  have  adopted.  The  adop- 
tion of  one  or  more  of  WUI's  proposals 
would  not  terminate  the  legal  require- 
ment that  prior  approval  be  obtained  for 
the  construction  and  operation  of  over- 
seas facilities;  reduce  our  statutory  duty 
to  certify  that  the  public  interest  re- 
quires construction  of  those  facilities:  or 
change  the  procedures  to  be  followed  In 
acting  upon  applications  for  overseas 
facilities.  The  objective  of  our  proce- 
dures In  this  docket  Is  to  shape  the  re- 
quired authorization  process  to  a  more 
meaningful  and  responsive  process  given 
the  complexities  of  International  facili- 
ties planning.  The  manner  in  which 
WUI's  proposals  would  accomplish  simi- 
lar objectives  Is  not  obvious.  They  may 
be  relevant  considerations  within  the 
planning  process.  However,  the  cursory 
description  provided  sheds  little  light  on 
the  effect  these  proposals  will  have  on 
the  need,  timing,  and  use  of  future  fa- 
cilities. Nevertheless  we  Invite  comments 
on  these  proposals  by  interested  parties 
at  the  time  they  file  the  comments  re- 
quired herein. 

28.  In  addition  to  the  pleadings  pre- 
viously mentioned,  we  received  a  letter, 
dated  January  27,  1977.  from  the  Office 
of  Telecommunications  PoUcy  (OTP) 
conunenting  on  a  number  of  aspects  of 

our  procedures.  Some  of  OTP's  com- 


ments have  already  been  dlsctissed.  Its 
concern  about  the  depth  of  the  Com- 
mission involvement  in  facilities  plan- 
ning and  the  question  of  increasing  the 
carriers'  incentives  to  use  satellite  cir- 
cuits were  also  raised  in  other  pleadings 
discussed  above.  Regarding  O'TP's  con- 
cern that  factors  other  than  cost  and 
facilities  used  by  considered  in  reaching 
a  decision  in  this  matter,  we  are  inviting 
comments  and  supporting  information 
regarding  all  issues  to  be  considered,  in- 
cluding those  other  than  costs,  ser\ice 
reUability,  and  traffic  requirements.  OTP 
has  also  raised  other  issues  which  we 
believe  are  more  appropriately  addressed 
In  this  phase  of  the  proceedings  and 
we  invite  interested  parties  to  Include 
comments  on  the  OTP  letter  In  their  fil- 
ings. 

29.  We  will,  however,  twidress  at  this 
time  OTP's  request  that  we  abandon 
the  comprehensive  facilities  plan  ap- 
proach we  adopted  in  our  November, 
1976.  Further  Statement.  OTP  views  the 
procedure  adopted,  and  in  particular  the 
detailed  analysis  of  costs  and  facilities 
use  with  our  concomitant  information 
requests,  as  unduly  coercive  with  respect 
to  the  European  Telecommunications  en- 
titles. OTP  urges  the  Commission  to  re- 
consider the  necessity  for  the  compre- 
hensive plan  approach.  In  its  view,  the 
regulatory  judgments  as  to  the  prudence 
of  new  cable  or  satellite  fsurilitles  should 
be  determined  at  the  time  applications 
for  those  facilities  are  filed.  OTP  recog- 
nizes that  one  important  consideration  in 
analyzing  such  applications  is  the  pru- 
dent use  of  all  existing  facilities  and  that 
commitments  to  continue  to  reduce  spare 
capacity  can  be  demanded  of  the  car- 
riers if  necessary,  before  new  facilities 
aire  authorized.  OTP  states  that  the  U.S. 
carriers,  in  turn,  will  be  obliged  to  reach 
agreements  with  their  operating  partners 
consistent  with  such  commitments.  Such 
a  procedure  would,  according  to  OTP. 
serve  U.S.  interests  better  than  the  pro- 
cedures set  forth  in  our  Further  State- 
ment. 

30.  As  indicated  in  our  earlier  discus- 
sion of  the  pleadings  filed,  our  goal  in 
adopting  these  procedures  is  to  expedite 
Commission  determination  of  the  need 
of  future  facilities  and  to  Indicate  our 
findings  at  the  earliest  possible  time  in 
order  to  minimize  distruption  of  agree- 
ments already  reached  among  the  car- 
riers and  the  overseas  operating  entities. 
As  we  also  earlier  indicated,  these  proce- 
dures allow  the  Commission  to  consider 
a  number  of  alternative  plans  and  pro- 
vide for  more  input  of  views  and  infor- 
mation from  all  interested  parties. 

31.  Past  experience  with  ad  hoc  appli- 
cations has  shown  that  the  ssmie  detailed 
consideration  of  cost,  traffic  requirements 
and  service  reliability  is  required.  How- 
ever, as  we  fullv  described  in  our  No- 
vember 29  Further  Statement,  this  ap- 
proach has  proved  to  be  unsatisfactory 
to  adequately  address  these  issues  and 
reach  timely  decisions.  While  we  do  not 
presimie  to  state  that  the  procedures  we 
have  instituted  cannot  be  Improved, 
given   the  complexity   of  international 
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telecommunications  facilities  planning, 
we  continue  to  believe  that  they  offer  a 
significant  improvement  to  the  applica- 
tion processes  which  in  the  past  have 
yielded  unsatisfactory  results. 

32.  Accordingly,  it  is  ordered.  Pursuant 
to,  sections  4(1),  4(j),  214.  and  403  of 
the  Communications  Act  of  1934,  as 
amended  47  U.S.C.  154(i),  154(j),  214 
and  403  (1971) .  and  section  201(c)  of  the 
Communications  Satellite  Act  of  1962, 
47  U.S.C.  721(c)  (1971),  that  the  parties 
named  herein  shall.  an(l  all  other  inter- 
ested persons  may.  file  comments  on  the 
seven  alternative  proposed  facilities  con- 
struction and  use  plans  set  forth  In  At- 
tachment 1  hereto. 

33.  It  is  further  ordered,  That  the  pro- 
posed PLAN  4-M  is  designated  to  Com- 
mission's tentatively-preferred  facilities 
construction  and  use  plan. 

34.  It  is  further  ordered.  For  purposes 
of  the  comments  called  for  here,  Ameri- 
can Telephone  and  Telegraph  Company, 
Communications  Satellite  Corporation, 
the  French  Telegraph  Cable  Company, 
ITT  World  Communications  Inc.,  RCA 
Global  Communications,  Inc.,  TRT  Tele- 
communications Corporation,  Western 
Union  International,  Inc.  are  named  par- 
ties respondent  to  this  proceeding. 

35.  It  is  further  ordered.  Pursuant  to 
8  1-419  of  the  Commission's  rules  and 
regulations,  47  CFR  1.419  (1976) ,  that  all 
parties  herein  shall,  and  other  interested 
persons  may,  on  or  before  August  31, 
1977,  file  an  original  and  eleven  copies 
of  comments  on  the  Commission's  tenta- 
tively-preferred facilities  construction 
and  use  plan  and  all  alternative  pro- 
posed plans  set  forth  in  Attachment  I 
hereto.  Each  person  named  a  party  to 
this  proceeding  shall  also  provide  the 
Information  called  for  in  Attachment  2 
to  the  extent  that  a  particular  question 
is  aplicable  to  it.  In  addition  to  the  ma- 
terial filed  in  response  to  this  order,  the 
Commission  may  consider  any  other 
relevant  material  before  it.  Copies  of 
responses  In  this  proceeding  shall  be 
available  for  public  Inspection  at  Its 
headquarters  at  1919  M  Street,  NW.. 
Washington,  D.C. 

36.  It  is  further  ordered.  That  to  the 
extent  the  pleadings  and  comments  filed 
in  regard  to  the  Commission's  Further 
Statement  of  Policy  and  Guidelines  in 
this  proceeding  request  aboUtion  of  the 
comprehensive  faciliUes  plan  approach 
set  forth  herein,  they  are  hereby  denied. 

Federal  Communications 

Commission,' 
Vincent  J.  Mullins, 

Secretary. 
NoTe.—Attachments  1   and  2  are  filed  as 
part  of  the  original  document  and  may  be 

"»_  A  limited  number  of  copies  of  these  at- 
tachments are  available  from  the  Federal 
Communications  Commission.  *«aerai 
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•rl^  attached  statements  of  Commlsslon- 

!^rt^.^t[,  '^  *"**  ^'*^  Commissioners  Hoote 
aad  Quello  concurring  in  the  result 


CONCTTRRING  STATEMENT  OF  COMMIS- 
SIONERS Joseph  R.  Fogarty  and  Mar- 
6ITA  E.  White 

IN  re:  policy  to  be  followed  in  future 
licensing  of  facilities  for  overseas 

COMMUNICATIONS   (DOCKET  18875) 

Although  we  concur  in  the  Commis- 
sion's decision  to  designate  Plan  4-M  as 
a  tentative  preferred  plan,  we  believe  it 
Is  essential  to  emphasize  that  this  prefer- 
ence is  strictly  a  preliminary  assessment 
of  the  alternative  plans  before  the  Com- 
mission and  the  complex  technical  and 
policy  questions  Involved.  While  we  ac- 
cept the  conclusion  of  the  staff's  prelimi- 
nary analysis  of  the  plans,  our  concur- 
rence is  based  solely  upon  the  limited 
record  now  before  us. 

In  this  regard,  we  are  hampered  by 
the  lack  of  probative  data  and  analysis  in 
the  submissions  of  the  USISC  and  Com- 
sat, particularly  with  respect  to  the  criti- 
cal comparative  lasues  of  quality  of  serv- 
ice, reliability  of  service,  and  costs  pre- 
sented by  the  various  plans.  Clearly,  be- 
fore this  Commission  can  move  with  any 
confidence  from  a  tentative  preferred  to 
a  final  plan,  more  is  needed  by  way  of 
comment,  analysis,  and  evaluation. 

In  particular,  we  are  not  convinced 
that  sufficient  attention  has  been  given  to 
the  question  of  quality  of  service  in  either 
the  parties'  comments  or  the  Commis- 
sions analysis.  Further,  we  question  the 
impact  that  the  adoption  of  the  preferred 
plan  will  have  both  upon  the  distribution 
of  circuits  between  cable  and  satellite  in 
meeting  overall  traffic  demand,  and  upon 
the  route  diversity  available  for  traffic  to 
and  from  Individual  countries. 

In  this  regard,  we  are  attaching  to  this 
statement  a  comparison  of  plans  4-M 
and  1  which  graphically  illustrates  the 
differences  In  the  country-by-country 
and  overall  distribution  of  cable  and 
satellite  circuits  under  these  respective 
plans.  The  historically  recognized  need 
for  both  redundancy  and  diversity  in 
transatlantic  teleccmmunications  may  be 
compromised  under  plan  4-M  to  the  pos- 
sible detriment  of  all  the  region's  con- 
sumers. 

We  further  recognize— as  we  believe  do 
our  colleagues— that  principles  of  inter- 
national comity  must  also  be  considered 
in  the  Commission's  ultimate  decision. 
Indeed,  international  comity  is  a  funda- 
mental an  element  of  our  statutory  pubUc 
interest  mandate  as  are  the  factors  thus 
far  considered.  In  expressing  a  tentative 
preference  which  results  in  cable  satel- 
hte  allocations  so  dramatically  different 
from  those  favored  by  the  European  na- 
tions, the  Commisiion  may  find  it  more 
dlfficylt  to  reach  agreement  on  a  final 
United  States-CEPT  plan  after  Novem- 
ber 1,  1977.  In  our  judgment,  the  element 
of  comity  must  be  given  due  considera- 
tion in  the  Commission's  further  delib- 
erations leading  to  the  adoption  of  the 
final  comprehensive  plan. 

In  view  of  the  substantial  issues  which 
remain  at  this  time  unresolved,  we  urge 
the  participants  in  this  proceeding  to 
provide  the  additional  data  and  analysis 
necessary  for  the  Commission  to  make  a 
responsible  and  fully  informed  decision 
which  will  reflect  and  accommodate  the 
best  interests  of  all  transatlantic  tele- 
communications consumers. 
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Coa^eurison  of  Satellite  vs  Cable 
Circuits  for  each  Country 
Plans  4H  and  1* 


PLAN 

PLAN 

4M 

1 

No.  of 

No.  Of 

No.  Of 

No.  of 

Cable 

Satellite 

Cable 

Satellite 

Country 

Circuits 

Circuits 

Circuits 

Circuits 

Austria 

62 

94 

66 

90 

Belgium 

316 

656 

521 

451 

c:yprus 

7 

13 

12 

8 

Denmark 

53 

130 

117 

66 

Finland 

17 

63 

48 

32 

Framce 

776 

1385 

1127 

1034 

Germany 

946 

2154 

1369 

1731 

Greece 

167 

310 

169 

308 

Ireland 

83 

203 

175 

111 

Italy 

708 

790 

757 

741 

Luxembourg 

35 

49 

60 

24 

Netherlands 

312 

624 

492 

444 

Norway 

32 

212 

137 

107 

Portugal 

86 

52 

93 

45 

Spain 

362 

397 

457 

302 

Sweden 

39 

289 

184 

144 

SwitzerlcUid 

354 

599 

534 

419 

Turkey 

13 

63 

41 

35 

United  Kingdom 

1410 

5012 

3229 

3193 

Yugoslavia 

1 

86 

33 

49 

Totals 

5779 

13181 

9626 

9334 

The  figures  presented  represent  the  circuit  distribution  under 
the  two  plans  for  the  year  1985,  the  final  year  of  the  planning 
period. 
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INDEPENDENT  VOTING  TRUSTS 

Guidelines  for  the  Establishment,  Approval 
and  Maintenance 


AGENCY: 

mission. 


Interstate  Commerce  Com- 


ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  proposes  to 
institute  a  proceeding  for  adopting  ap- 
propriate regulations  for  the  establish- 
ment. Commission  approval  and  admin- 
istration of  proper  independent  voting 
tnista.  To  Insure  the  independent  admin- 
istration of  voting  trusts.  To  define  clear- 
ly the  circumstances  and  to  set  forth 
guidelines  to  be  followed  to  insure  the 


independent  administration  of  voting 
trusts. 

DATES:  Notice  of  Intent  to  participate 
must  be  received  on  or  before  August  18, 
1977. 

ADDRESSES:  Notices  of  intent  to  par- 
ticipate should  refer  to  docket  Ex  Parte 
No.  332.  An  original  and  four  copies 
should  be  submitted  to  the  Office  of  Pro- 
ceedings Room  5349.  Interstate  Com- 
merce Commission,  Washington.  D.C. 
20423. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Philip  Israel,  Deputy  Director,  Section 
of  Finance,  Office  of  Proceedings.  In- 
terstate Commerce  Commission, 
Washington.  D.C.  20423.  202-27S- 
7245. 

SUPPLEMENTARY  LNPORMATION: 
This  proceeding  Is  being  Instituted  on 
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our  own  motion  to  consider  adopting 
certain  guidelines  pertaining  to  the  es- 
tablishment. Commission  approval,  and 
administration  of  proper  independent 
voting  trusts.  These  regidations  shall 
pertain  to  all  carriers  under  our  juris- 
diction. 

Section  5(5)  of  the  Interstate  Com- 
merce Act  makes  it  unlawful  except  with 
the  approval  and  authorization  of  the 
Commission  as  provided  in  section  5(2) 
of  the  Act  for  any  person  to  enter  into 
any  transaction  whereby  that  person 
would  obtain  "control  or  management 
in  a  common  Interest  of  any  two  or  more 
carriers,  however  such  result  is  attained, 
whether  directly  or  indirectly,  by  use 
of  common  directors,  officers,  or  stock- 
holders, a  holding  or  Investment  com- 
pany or  companies,  a  voting  trust  or 
trusts,  or  in  any  other  manner  whatso- 
ever." (emphasis  added).  This  section 
of  the  Act  does  not  preclude  the  use  of 
voting  trusts  in  proceedings  wherein  the 
acquisition  of  control  or  management 
was  obtained  without  prior  Commission 
approval,  because  it  has  been  determined 
in  several  cases  decided  by  Federal 
courts,  "that  creation  of  an  Independ- 
ent voting  trust  for  stock,  the  prior  con- 
trol of  which  without  Commission  ap- 
proval constituted  a  section  5(4 >'  \io- 
lation  was  effective  to  avoid  the  viola- 
tion and  the  Commission  was  authorized 
to  give  it  that  effect"  (emphasis  added). 
B.  F.  Goodrich  Co.  v.  Northwest  Indus- 
tries. Inc..  303  F.  Supp.  53,  61  (D.  Del. 
1969).  aff'd  424  F.  2d  1349)  (3rd  Cir. 
1970),  cert,  denied,  400  U.S.  822  (1971). 
This  and  other  decisions  make  it  clear 
that  the  wording  of  Section  5(5)  of  the 
Act  does  not  prohibit  voting  trusts  so 
long  as  the  trustee  is  truly  Independent 
of  the  acquiring  carrier  settlor.  See.  Illi- 
nois Central  R.R.  Co.  v.  United  States, 
293  F.  Supp.,  421-429  (N.D.  HI.  1966\ 
affirmed  per  curiam,  385  U.S.  457  (1967) . 

Several  recent  proceedings  invol\-ing 
section  5t2^  control  acquisitions  have 
been  complicated  by  the  improper  use  of 
voting  trusts  by  the  settlor.  In  almost 
ever>'  Instance,  the  voting  trusts  were  es- 
tablished after  the  acquiring  carrier  had 
purchased  a  sufficient  amount  of  the 
target  carrier's  publicly  held  voting  se- 
curities to  be  considered  in  control  of 
such  publicly  held  target  carrier.*  Addi- 
tionally, the  voting  trusts  were  frequent- 
ly found  not  to  have  been  administered 
independently  from  the  control  of  the 
settlor,  but  were  conduits  through 
which  the  settlor  continued  In  control  of 
the  publicly  held  carrier.  These  condl- 


>  Section  5(4)  of  the  Interstate  Comm«rc« 
Act  became  section  5(5)  by  virtue  of  th« 
amendments  to  section  5  In  Pub.  L.  94-210. 
the  Railroad  Revltallzatlon  and  Regulatory 
Reform  Act  of  1978.  enacted  February  5. 
1976. 

•Unlike  certain  public  utility  regulatory 
statutes,  the  Interstate  Commerce  Act  (49 
U.S.C.  §l(3>(b)  does  not  define  control  In 
terms  of  a  fixed  percentage  of  atock  owner- 
ship with  reeiilt  that  the  point  at  which 
"control"  or  "power  to  control"  exists.  U 
defined  by  the  circumstances  of  each  Indi- 
vidual case,  Gilbertvilie  Trucking  Co.  t.  I7nit- 
edStotea,  371  U£.  116.  123-126  (1963 > . 
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ttons  led  to  a  number  of  Instances  where 
the  Commission  determined  that  the 
settlor  had  violated  section  5(5)  of  the 
Act,  that  Is,  acquired  control  of  a  car- 
rier without  Commission  approval.  Com- 
mission policv  does  not  require  the  sec- 
tion 5(2)  application  to  be  denied  merely 
because  section  5(5)  has  been  foimd  to 
have  been  violated,  though  it  is  a  factor 
to  be  considered.  In  three  cases,  not- 
withstanding section  5(5)  violations  in- 
volving imoroper  usage  of  voting  trusts, 
the  Commission  has  granted  approval  of 
the  section  5(2)  applications  where.  In 
each  Instance,  the  evidence  of  record 
demonstrated  that  overriding  public 
benefits  would  be  derived  from  the  re- 
sulting control  to  warrant  a  finding  that 
the  public  should  not  be  deprived  of 
those  benefits  because  of  the  section  5 
(5)  violation.  See  "East  Texas  Motor 
Prt.— Control— Consolidated,"  109  M.C.C. 
213  (1969).  "Alleghany  Corporation — 
Control  and  Purchase,  109  M.C.C.  333 
(1970).  and  "Eastern  Freight  Wavs, 
Inc.— Invest,  of  Control,"  122  M.C.C.  14? 
(1975). 

■This  situation  need  not  arise.  It  is  the 
purpose  of  these  proposed  regulations  to 
define  clearly  the  circumstances  and  to 
set  forth  guidelines  which,  if  followed 
prior  to  the  "acquisition  of  control"  or 
"power  to  control",  should  insure  that 
voting  trusts  will  be  administered  inde- 
pendently from  the  settlor. 

The  proposed  regulations  will  provide 
for  the  mandatory  submission  of  the 
final  draft  of  the  trust  agreement  for 
Commission  approval  prior  to  execution 
of  the  triist  agreement  and  the  receipt 
by  the  trustee  of  any  voting  securities 
imder  the  trust.  The  purpose  for  requir- 
ing Commission  approval  of  the  trust 
agreement  is  to  insure  that  the  trust 
agreement  places  the  trustee  under  a 
legal  obligation  to  observe  the  guidelines 
for  independent  administration  of  the 
trust  contained  in  the  proposed  regula- 
tions. 

The  guidelines  set  forth  tjie  practices 
which  should  be  adhered  to  bv  both  the 
trustee  and  the  settlor.  In  addition,  the 
lack  of  any  dealings  or  relationship  be- 
tween the  trustee  and  the  settlor  (other 
than  the  tnist  Itself)  will  be  required  to 
Insure  absolute  insulation  of  the  trustee 
and  target  carrier  from  any  Influence  by 
the  settlor.  The  attached  proposed  regu- 
lations contain  the  standards  which  we 
believe  will  enable  voting  trusts  to  be 
administered  properly  and  independ- 
ently from  the  control  of  the  settlor. 

The  proposed  action  is  not  expected  to 
affect  significantly  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 

Anv  Interested  person  may  participate 
in  this  proceeding  by  submitting  an 
initial  and/or  reply  statement  of  views, 
arguments,  or  other  comments  regard- 
ing the  proposed  regulations.  The  parties 
arc  also  asked  to  comment  on  the  need 
for  the  proposed  regulations.  The  parties 
furthermore  are  requested  to  comment 
on  the  need  for  the  voting  trust  in  these 
proceedings.  In  addition  the  parties  are 
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a.«!ked  to  comment  on  whether  or  not  in- 
terested parties  should  be  permitted  to 
comment  on  agreements  submitted  to 
the  Commission,  as  provided  by  the  pro- 
posed regulations.  Any  person  intending 
to  psirticipate  in  this  proceeding  shall, 
on  or  before  15  days  from  first  publica- 
tion in  the  Federal  Register,  notify  the 
Commission  of  his  or  her  mtention  to 
participate  by  filing  an  original  and  4 
copies  of  a  written  notice  of  Intent  to 
participate  with  the  OCQce  of  Proceed- 
ings, Room  5349,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
Since  the  Commission  desires  (a)  to 
conserve  time,  (b)  to  avoid  unnecessary 
expense,  and  (c)  to  limit  the  service  of 
statements  in  this  proceeding  to  persotis 
who  intend  actively  to  participate,  each 
notice  of  Intent  to  participate  shall  in- 
clude a  detailed  statement  of  (1) 
whether  the  person's  Interest  extends 
merely  to  receiving  Commission  releases 
In  this  proceeding:  (2)  whether  the  per- 
son wishes  to  participate  by  filing  £ind 
receiving  initial  and /or  reply  state- 
ments; (3)  whether,  if  the  person  in- 
tends to  participate  as  described  In 
"(2) ",  the  person's  Interests  can  be  con- 
solidated with  those  of  other  persons 
through  joint  statements;  and  (4)  any 
ether  pertinent  Information  to  aid  In 
hmiting  the  service  list  to  be  issued  In 
this  proceeding. 

The  Commission  will  prepare  and 
make  available  to  all  persons  submitting 
notices  of  intent  to  participate  a  serv- 
ice list  which  will  contain  the  names  and 
addresses  of  all  persons  participating  In 
this  proceeding.  An  original  and  19 
copies  of  each  statement  shall  be  filed 
with  the  Commission  and  a  copy  of  each 
statement  shall  be  served  upon  each  per- 
son on  the  service  list.  Initial  and  reply 
statements  shall  be  filed  with  the  Com- 
mission and  served  on  each  person  on 
the  service  list  in  accordance  with  the 
schedule  for  submissions  of  comments 
and  reply  statements  to  be  set  by  an 
order  to  be  served  concurrently  with 
Issuance  of  the  service  list  of  partici- 
pants in  the  proceeding. 

All  written  submissions  will  be  avail- 
able for  public  inspection  during  regular 
business  hours  at  the  OflBces  of  the  In- 
terstate CTommerce  Commission,  12th 
Street  and  Constitution  Avenue,  Wash- 
ington, DC.  20423. 

This  notice  of  proposed  rulanaklng  is 
Issued  under  section  552,  553,  ajid  559  of 
the  Administrative  Procedure  Act  <5 
U.S.C.  552,  553,  and  559)  and  section  5  of 
the  Interstate  Commerce  Act  (49  U.S.C. 
5),  as  amended. 

By  the  Commission,  Commissioner 
Christian  not  participating.  j 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

PART  1106— STANDARDS  FOR  JUSTIFI- 
CATION OF  THE  INDEPENDENCE  OF 
VOTING  TRUSTS 

Sec.  I 

1106.1  Scope  and  applicability  of  the  Btand- 
arda. 

1106.3    Definitions. 

1106.3  Submission  of  voting  trusts  tor  Com- 
mission approval. 


Sec. 

1106.4  Mandatory  provisions  to  be  Included 

In  voting  trust  agreement. 

1106.5  Standards    of    Independence    In    the 

business  relationship  between  th« 
trustee  and  the  settlor. 
1106  6     Reporting  requirements. 

1106.7  Filing  and  acceptance  of  Section  6(3) 

applications. 

1106.8  Denial  because  of  nonlndeiiendence 

of  trustee. 

§  1106.1      Scope  and  applicability  of  the 
standards. 

The  regulations  set  forth  in  this  part 
govern  the  establishment,  Commission 
approval,  and  administration  of  inde- 
pendent voting  trusts.  An  independent 
voting  trust  may  be  established  by  a  deed 
of  trust  or  other  written  instrument  and 
utilized  by  a  carrier,  or  those  controlling 
or  affiliated  with  a  carrier  (hereinafter 
jointly  referred  to  as  carrier),  which 
seeics  to  acquire  control,  through  the 
purchase  of,  or  through  any  other  means 
to  obtain  ownership  of,  voting  securities 
of  a  carrier,  the  control  of  which  re- 
quires approval  under  section  5(2)  of 
the  Interstate  Commerce  Act  (herein- 
after Act) .  to  avoid  a  violation  of  section 
5(5)  of  the  Act.  In  order  to  avoid  a  sec- 
tion 5(5)  violation,  the  independent  vot- 
ing trust  should  he  established  before  a 
controlling  block  of  voting  securities  is„ 
purchased. 

§  1106.2     Definitions. 

As  used  in  this  part:  (a)  The  term 
"Act"  means  the  Interstate  Commerce 
Act.  as  amended. 

(b)  The  term  "voting  trust"  means  any 
device  resulting  in  the  accumulation  of 
voting  shares  or  corporate  securities  of 
a  carrier  the  control  of  which  requires 
approval  under  the  Act  in  trust  for  the 
purpose,  among  other  things,  of  insulat- 
ing the  settlor  from  control  of  the  busi- 
ness of  the  carrier  whose  shares  are  so 
held. 

(c)  The  term  "settlor"  m^^ans  any  per- 
son, as  defined  in  section  li3)  (a)  of  the 
Act,  who  has  provided  the  consideration 
for  the  purchase  of  the  corporate  voting 
shares  which  are  placed  in  the  voting 
trust. 

(d)  The  term  "cestui  que  trust"  means 
any  person,  as  defined  in  section  1(3)  (a) 
of  the  Act,  who  possesses  a  beneficial  or 
equitable  interest  in  the  voting  securities 
comprising  or  to  comprise  the  corpus  of 
the  voting  trust. 

(e)  The  term  "trustee"  means  any  per- 
son, as  defined  in  section  1(3)  (a)  of  the 
Act.  who  holds  legal  title  to  the  corpus 
of  the  voting  trust  and  administers  the 
trust  for  the  benefit  of  the  cestui  que 
trust. 

(f)  The  term  "trust  arrangement" 
means  the  arrangement  encompassing 
the  trust  agreement,  and  the  rdation- 
ship  between  the  trustee  Eind  the  settlor 
at  the  time  the  trust  is  established. 

§  1106.3     Submission  of  voting  trusts  for 
Commission  approval. 

(a)  Any  person  who  proposes  to  es- 
tablish an  independent  trust  for  the  pur- 
pose of  avoiding  a  violation  of  section  5 
(5)  of  the  Act  shall  submit  to  the  Ctxn- 
mission  five  copies  of  a  petition  request- 
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ing  Commission  approval  of  the  proposed 
voting  trust  arrangement.  Attached  to 
said  petition  shall  be  the  imexecuted 
trust  agreement  in  its  final  draft  form, 
as  assented  to  by  both  the  settlor  and 
trustee.  Execution  of  the  trust  agree- 
ment and  receipt  by  the  trustee  of  any 
voting  securities  shall  not  occur  prior  to 
the  effective  date  of  the  order  of  the 
Commission  approving  the  imexecuted 
trust  agreement.  The  petition  requesting 
approval  of  proposed  voting  trust  ar- 
rangements shall  also  attach  thereto  an 
affidavit  df  the  trustee  attesting  to  com- 
pliance with  the  standards  of  independ- 
ence of  the  business  relationship  between 
the  trustee  and  settlor  as  set  forth  below 
in  §  1106.5. 

(b>  Approval  of  the  proposed  voting 
trust  arrangement  by  the  Commission 
will  not  foreclose  reconsideration,  or  a 
subsequent  determination  that  the  vot- 
ing trust  arrangement  was  not  independ- 
ent, on  the  basis  of  facts  not  Icnown  to 
the  de~isional  Commission  body  at  the 
time  of  its  approval. 

(c)  Approval  of  the  proposed  voting 
trust  arrangement  by  the  Commission 
shall  cease  to  be  of  any  further  force 
and  effect  should  the  terms  of  the  exe- 
cuted voting  trust  agreement  differ  in 
any  material  respect  from  the  terms  of 
the  unexecuted  trust  agreement,  or 
should  the  relationship  between  the 
trustee  and  settlor  change,  in  any  ma- 
terial respect,  from  the  relationship,  as 
it  existed  at  the  time  of  execution  by  the 
trustee  of  the  affidavit  attesting  to  com- 
pliance with  the  standards  of  independ- 
ence, unless  Commission  approval  has 
first  been  obtained  for  the  subsequent 
modifications  in  the  terms  of  the  voting 
trust  agreement,  or  change  in  the  rela- 
tionship between  the  trustee  and  settlor. 

(d)  A  request  for  expeditious  handling 
may  be  filed  concurrently  with  the  peti- 
tion requesting  approval  of  rhe  proposed 
voting  trust  agreement.  The  petition 
should  set  forth  the  exigent  circum- 
stan-es  necessitating  extraordinary  proc- 
essing of  the  agreement. 

§  1106.4     Mandatont-  provision):  to  be  in- 
cluded in  trust  agreements. 

No  proposed  voting  trust  arrangement 
will  receive  Commission  approval  unless 
there  are  contained  in  the  voting  trust 
agreement  provisions  encompassing  the 
f ollow^ing  concepts : 

(a)  The  trust  and  the  nomination  of 
the  trustee  during  the  term  of  the  trust 
shall  be  Irrevocable,  and  the  trust  is  to 
remain  in  effect  until  the  occurrence  of 
specific  events  specified  therein,  but  none 
other.  The  specified  events  referred  to 
above  may  be.  inter  alia.  (Da  sale  of  all 
the  deposited  securities,  provided  the  sale 
is  made  to  persons  not  affiliated  with  the 
settlor:  (2)  the  delivery  to  the  trustee 
of  an  order  of  liiis  Commission  author- 
izing settlor  to  acquire  control  of  the  car- 
rier whose  corporate  securities  constitute 
the  corpus  of  the  trust  or  to  purchase  aJiy 
of  its  properties,  or  authorizing  the  re- 
lease of  the  securities  of  any  resison.  or 
otherwise  affecting  the  trust.  At  no  time 
shall  such  event  be  one  which  It  is  within 


the  power  of  the  settlor  to  control  other 
than  the  filing  of  an  application  for  ap- 
propriate authorization  from  this  Com- 
mission. 

(b)  The  trustee  must  not  exercise  the 
voting  power  of  the  trust  in  any  way  so 
as  to  cause  any  dependence  or  intercor- 
porate relationship  between  the  settlor 
and  the  carrier  whose  corporate  securi- 
ties constitute  the  corpus  of  the  trust. 

<c)  The  trustee  shall  not  use  the  vot- 
ing powers  of  the  trust  in  any  matters 
relating  to  the  acquisition  of  control  of 
the  carrier  whose  corporate  securities 
constitute  the  corpus  of  the  trust  except 
as  may  t>e  authorized  :n  advance  by  this 
Commission  or  required  by  a  court  of 
proper  jurisdiction. 

Id)  The  trustee  shall  not  use  the  vot- 
ing powers  of  the  trust  to  elect  common 
officers  or  directors  of  the  settlor  and  the 
carrier  whose  corporate  securities  con- 
stitute the  corpus  of  tlie  trust,  wit.-iout 
the  prior  consent  of  the  Commission. 

»e)  The  trustee  shall  be  empowered  to 
vote  stock  held  in  the  trust  with  regard 
to  all  other  proposals  which  will,  in  his 
determination,  affect  the  well  being  of 
the  carrier  whose  corporate  securities 
constitute  the  corpus  of  the  trust  in  the 
manner  deemed  by  him  to  be  consistent 
with  the  best  interests  of  such  carrier. 

If)  Notwithstanding  the  fact  that 
the  trust  was  created  by  the  settlor  for 
the  ultimate  benefit  of  the  settlor,  as 
cestui  que  trust,  the  interests  of  tlie 
settlor,  as  cestui  que  trust,  may  con- 
flict with  the  other  interests  of  the 
settlor  which  are  extraneous  to  the 
trust.  As  a  result,  during  the  term 
of  the  trust,  the  trustee  shall  never 
take  into  account  the  extraneous  inter- 
ests of,  or  act  for  the  benefit  of.  the  set- 
tlor in  utilizing  the  voting  power  of  the 
trust,  if  doing  so  would  in  any  way  con- 
fiict  with  the  obligation  imposed  by 
paragraph  (e)  of  this  section.  The 
trustee  may  not  be  held  liable  to  the 
cestui  que  trust  for  any  detriment  occur- 
ing  to  the  corpus  of  Uie  trust  as  a  con- 
sequence of  any  act  of  the  trustee,  which 
was  done  in  good  faith  and  belief  that 
such  act  was  for  the  benefit  of  the  car- 
rier whose  securities  constitute  the  cor- 
pus of  the  trust:  Provided,  however, 
That  this  should  not  preclude  the  trustee 
from  being  held  to  the  standard  of  con- 
duct of  a  reasonably  prudent  business- 
man acting  in  good  faith  on  behalf  of  the 
carrier  whose  securities  comprise  the 
corpus  of  the  trust. 

(g)  The  trustee  shall  be  entitled  to 
receive  cash  dividends  declared  and  paid 
upon  the  trustee  voting  corporate  secu- 
rities and  turn  the  same  over  to  the 
cestui  que  trust.  Dividends  other  than 
cash  are  to  be  received  and  held  by  the 
trustee  upon  the  same  terms  and  condi- 
tions as  the  voting  corporate  securities 
which  constitute  the  corpus  of  the  trust. 

§  1106.5  Standards  of  independence  in 
the  business  relationship  between  the 
trustee  and  the  settlor. 

To  ensure  independent  administration 
of  the  voting  trust  by  the  tnistee  and  to 


prevent  the  settlor  from  controlling  the 
trustee  in  any  manner,  the  following 
standards  should  be  followed : 

ia>  The  trustee  or  any  parent,  sub- 
sidiarj',  or  affiliated  corporation  of  the 
trustee  may  not  have  any  officers,  or 
members  on  their  respective  boards  of 
directors  in  common  with  either  the  set- 
tlor or  any  parent,  subsidiarj*.  or  affili- 
ated corporation  of  the  settlor. 

ib>  The  trustee  or  any  parent,  subsid- 
iar>-.  or  affiliated  corporation  of  the 
tnistee  may  not  have  any  direct  or  in- 
direct business  arrangements  or  dealings, 
financial  or  otherwise,  with  the  settlor, 
or  any  parent.  subsidiar%-,  or  affiliated 
corporation  of  tlie  settlor,  other  than 
those  dealings  pei-taining  to  establish- 
ment of  the  voting  trust  pursuant  to 
these  regulations.  Mere  investment  in  the 
corporation  stock  or  securities  of  the  set- 
tlor by  tlie  trustee  short  of  obtaining  a 
controlling  interest  will  not  be  con- 
sidered as  an  arrangement  by  which  the 
trustee  might  be  subject  to  the  control 
of  the  settlor,  but  in  no  event  should  the 
investment  by  the  trustee  in  the  voting 
securities  of  the  settlor  exceed  5  percent 
of  its  outstanding  shares,  and  in  no  event 
should  the  trustee  hold  a  proportion  of 
the  settlor's  securities  so  substantial  as 
to  permit  the  trustee  in  any  way  to  con- 
trol, or  direct  the  affairs  of  the  settlor. 

(c^  Upon  execution  of  the  trust  agree- 
ment, the  settlor  shall  neither  communi- 
cate nor  attempt  to  communicate  with 
the  trustee,  whether  directly  or  indi- 
rectly, except  to  advise  him  of  the  occur- 
rence of  an  event  terminating  the  trust 
as  specified  in  ?  1106.4ia>  above.  The 
prohibition  against  communications  be- 
tween settlor  and  trustee  shall  not  be 
deemed  to  preclude  the  trustee  from  ap- 
prising the  settlor  of  the  status  of  stock 
shares  received  by  the  trustee  pursuant 
to  a  tender  offer  of  the  settlor,  nor  from 
responding  to  questions  regarding  the 
transmittal  of  cash  dividends. 

§1106.6      Reporting  requirements. 

I  a)  The  trustee  of  any  voting  trust  in 
which  the  voting  arrangement  has  been 
approved  by  the  Commission  imder  this 
part  shall  report  to  the  Commission  when 
voting  securities  held  by  the  cestui  que 
of  the  outstanding  voting  securities  of 
the  carrier  which  is  the  subiect  of  the 
proDosed  acauisition  of  control,  or  at 
such  earlier  time  as  the  Commission  may 
by  order  direct.  The  trustee  shall  there- 
after file  quarterly  reports  with  the 
Commission  refiecting  the  percentage  of 
the  subject  carrier's  outstanding  voting 
securities  that  are  held  by  the  cestui  oue 
trust  and  tnistee:  i4nd  providing.  The 
following  additional  Information: 

(it  A  summarv  of  all  communications 
made  between  the  trustee  and  settlor 
during  the  quarter. 

(ii)  A  description  of  all  proposals  to 
shareholders  of  the  subject  carrier  for 
which  the  trustee  exercised  its  voting 
power  during  the  quarter. 

fb)  The  quarterly  report  shall  be 
titled  "Voting  Trustee's  Quarterly  Re- 
port" and  shall  be  filed  with  the  Deputy 
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Director  of  the  Section  of  Finance  (or 
the  Chairman  of  Division  3)  of  the  In- 
terstate Commerce  Commission,  within 
15  days  from  the  close  of  the  quarter. 

(c>  The  trustee  shall  filed  with  the 
Commission  a  copy  of  any  report  or 
document  filed  with  the  Securities  and 
Exchange  Commission  in  connection 
with  the  proposed  transaction. 

§  110f>7      Filing   and   at-crptance   of  sec- 
tion 5(2)  appliralion. 

<a>  The  Commission  maj'  be  order 
specify  a  date  by  which  an  application 
under  section  5i2)  of  the  Act  for  ap- 
proval of  a  proposed  acquisition  shall  be 
filed.  An  application  shall  be  filed  no 
later  than  the  date  so  specified. 


(b)  No  application  under  section  5i2) 
of  the  Act  for  approval  of  a  proposed 
acquisition  of  control  through  owner- 
ship of  voting  securities,  which  proposal 
involved  the  use  of  a  voting  trust,  will 
be  accepted  for  filing  unless  the  appli- 
cation reflects  that: 

(1)  An  independent  voting  trust  ar- 
rangement was  created  and  approved  by 
tlie  Commission  in  accordance  with  the 
regulations   in   this   part. 

'2)  The  trustee  has  complied  with  all 
reporting  requirements  under  thLs  part. 

(3)  The  application  is  filed  no  later 
than  the  date  specified  for  such  filing 
by  the  Commission  pursuant  to  para- 
graph I  a)   of  this  section. 
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§1106.8      Denial     because    of    noninde- 
pendcnce  of  trustee. 

If  the  Commission  finds  that  the  trus- 
tee has  not  complied  with  the  manda- 
tory provisions  to  be  included  in  the 
tru.st  asCreement  as  set  forth  in  §  1106.4 
and  thus  was  not  indepexident  of  the 
settlor,  it  w:!i  deny  the  section  5(2)  ap- 
pIic:i.tion.  unless  the  applicant  shows  and 
the  Coinmi.ssion  finus  that  the  breach  of 
ip.ciependence  wa.s  unintentional  and  that 
denial  of  the  a.nplication  will  substan- 
tially di.sserve  the  public  interest  and 
tiie  national  transportation  policy,  tak- 
ing into  account  the  need  for  effective 
deterrence. 

[FR  Doc.77-2i275  Fiied  8-2^77:8:45  ami 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

PACIFIC  CREST  NATIONAL  SCENIC  TRAIL 
ADVISORY  COUNCIL 

Intent  to  Reestablish 

Correction 

In  FR  Doc.  77-21829  appearing  on  page 
38623  in  the  issue  for  Friday,  July  29, 
1977,  at  the  end  of  the  fifth  paragraph 
the  comment  date  now  reading  "August 
29,  .1977"  should  read  "August  12,  1977". 

CIVIL  AERONAUTICS  BOARD 

[Order  77-7-148;  Docket  Nos.  30969,  28269] 

EASTERN  AIR  LINES,  INC. 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  29th  day  of  July  1977. 

By  applications  filed  June  5, 1977,  East- 
ern Air  Lines  requests  an  amendment  to 
its  certificate  of  public  convenience  and 
necessity  for  Route  10  so  as  to  delete 
segment  7  (Chicago-New  Orleans)  of 
that  certificate  along  with  the  conditions 
pertaining  to  service  on  that  segment. 
Eastern  also  asks  for  a  continuation  of 
its  temporary  suspension  on  segment  7 
until  90  days  after  final  action  by  the 
Board  on  Eastern's  application  for  dele- 
tion in  Docket  30969. 

In  support  of  its  applications.  Eastern 
alleges  that  the  primary  reason  for  the 
award  of  segment  7,  to  provide  nonstop 
service  between  New  Orleans  and  Chi- 
cago, no  longer  exists  because  of  the 
Board's  decision  in  the  Chicago-New  Or- 
leans Nonstop  Route  Proceeding,  Order 
77-2-58,  served  February  11,  1977,  and 
Order  77-5-35,  ser\-ed  May  9.  1977,  to  de- 
lete Eastern's  nonstop  authority  between 
Chicago  and  New  Orleans;  that  all  of  the 
authority  on  segment  7  is  available  on 
other  Eastern  routes  with  the  exception 
of  New  Orleans-Huntsville,  and  that  the 
latter  market  is  adequately  served  today 
by  Southern  Airways:  that  Eastern's 
service  over  segment  7  was  suspended  by 
Order  75-10-83.  October  21,  1975,  and 
that  this  suspension  continues  in  effect 
until  90  days  after  final  decision  in 
Docket  27990;  and  that  Eastern  is  only 
asking  for  the  maintenance  of  the  status 
quo  of  its  current  suspension  of  service 
over  segment  7. 

An  answer  in  support  of  Eastern's  ap- 
plication for  renewal  of  Its  temporary 
suspension  of  service  was  filed  by  the  City 
of  New  Orleans  and  the  Chamber  of 
Commerce  of  the  New  Orleans  Area  (■New- 
Orleans')  .  New  Orleans  contends  that 
Eastern  should  not  be  burdened  by  one- 
stop  service  between  New  Orleans  and 
Chicago;  that  service  between  New  Or- 


leans and  Birmingham  is  authorized  on 
Eastern's  segment  1,  Route  5;  and  that 
service  between  New  Orleans  and  Hunts- 
ville  is  adequately  provided  by  Southern 
Airways. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided that  the  public  interest  requires  the 
grant  to  Eastern  of  authority  to  suspend 
service  temporarily  on  segment  7  of 
Route  10  tCiiicago-Hunts\111e-Birming- 
ham-New  Orleans i.'  We  have  also  de- 
cided to  issue  an  order  to  show  cause 
why  the  deletion  should  not  be  granted.' 
Accordingly,  we  tentatively  find  and  con- 
clude that  the  public  convenience  and 
necessity  require  the  amendment  of  East- 
ern's certificate  for  Route  10  so  as  to 
delete  segment  7.'  The  facts  which  we 
have  tentatively  found  to  support  our 
ultimate  conclusion  are  discussed  below. 

With  the  deletion  of  Eastern's  non- 
stop authority  in  the  Chicago-New  Or- 
leans market,  the  primar>'  reason  for  the 
award  of  segment  7,  the  provision  of 
nonstop  service  between  the  two  points, 
no  longer  exists.  Moreover,  Eastern's 
service  over  segment  7  has  been  sus- 
pended for  a  considerable  amount  of 
time.  By  Order  75-10-83,  October  21, 
1975,  the  Board  authorized  Eastern,  ef- 
fective December  9,  1975,  to  suspend  serv- 
ice temporarily  until  90  days  after  the 
final  decision  in  Docket  27990.'  Before 
that  (and  before  Eastern  reinstituted 
service  in  May,  1975)  by  Orders  74-1-33, 
74-6-1,  74-11-59,  Eastern  had  authority 
to  suspend  service  for  six-month  periods 
or  until  the  end  of  the  fuel  shortage. 
Thus,  except  for  a  seven-month  period, 
service  over  Eastern's  segment  7  has  been 
susE>endfed  since  1974  with  no  adverse 
effect  on  the  markets  involved.  All  of  the 
authority  on  segment  7.  with  the  excep- 
tion of  New  Orleans-Huntsville,  is  avail- 
able on  other  Eastern  routes.  Easteni 
also  can  combine  certain  authority  so 
as  to  operate,  for  example.  Chicago- 
Birmingham-New  Orleans  without  using 
the  segment  7  rights.  The  New  Orleans- 
Huntsville    market    is    now    served    by 


'  E^astern's  request  that  it  be  relieved  of 
the  requirement  to  submit  data  required  by 
Part  205  of  the  Boards  Economic  Begula- 
tioTiS  will  be  granted. 

=  The  suspension  authority  granted  In  this 
order  will  remain  in  effect  until  90  days 
after  the  finallzation  of  the  show  cause 
order. 

'  We  also  tentatively  find  that  Eastern  is 
fit,  willing  and  able  properly  to  perform  the 
air  transportation  authorized  by  the  certifi- 
cate proposed  to  be  Issued  herein  and  to 
conform  to  the  provisions  of  the  Act  and 
the  Board's  rules,  regulations,  and  require- 
ments thereunder. 

'  The  Board's  order  on  reconsideration  In 
Docket  27-990,  Order  77^5-35,  was  served 
on  May  9,  1977. 


Southern  Airways,  which  provides  two 
daily  round  trips  for  approximately  20 
passengers  per  day  each  way.'  Thus,  the 
traffic  can  be  accommodated  by  South- 
em.  which  has  been  fulfilling  the  needs 
of  the  market  during  Eastern's  suspen- 
sion of  ser\'ice.  Finally,  the  absence  of 
any  civic  opposition  to  Eastern's  appli- 
cation and  New  Orlean's  support  of  the 
suspension  renewal  application  support 
our  tentative  conclusion  that  the  public 
convenience  and  necessity  require  the 
deletion  of  segment  7  from  Eastern's 
certificate  for  Route  10." 

Interested  persons  will  be  given  twenty 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  in  this  order 
should  not  be  made  final.  We  expect  such 
persons  to  suppxjrt  their  objections,  if 
any,  with  detailed  answers,  specifically 
setting  forth  the  tentative  findings  and 
conclusions  to  which  objection  is  taken. 
Such  objections  should  be  accompanied 
by  arguments  of  fact  or  law  and  should 
be  supported  by  legal  precedent  or  de- 
tailed economic  analysis.  If  an  eviden- 
tiary hearing  is  requested,  the  objector 
should  state  in  detail  why  such  hearing 
is  considered  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
establish  through  such  a  hearing  that 
cannot  be  established  in  writien  plead- 
ings. Greneral,  vague,  or  unsupported  ob- 
jections will  not  be  entertained. 

Accordingly,  it  is  ordered.  That:  1.  All 
interested  persons  be  directed  to  show 
cause  why  the  Board  should  not  issue  an 
order  making  final  the  tentative  findings 
and  conclusions  stated  here  and  amend- 
ing the  certificate  of  public  convenience 
and  necessity  of  Eastern  Air  Lines  for 
route  10  so  as  to  delete  segment  7; 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order  mak- 
ing final  any  of  the  proposed  findings, 
conclusions  or  certificate  amendments  set 
forth  here  shall,  within  20  days  after 
service  of  a  copy  of  this  order,  file  with 
the  Board  and  serve  upon  all  persons 
listed  m  paragraph  7  a  statement  of  ob- 
jections together  with  a  summary  of  tes- 
timony, statistical  data  and  other  evi- 
dence expected  to  be  relied  upon  to  sup- 
port the  stated  objections.  Answers  to 
such  objections  shall  be  filed  within  10 
days  thereof; 


5  Official  Airline  Guide,  April  1,  1977,  and 
CAB  O&D  Surveys. 

'  Since  the  deletion  of  segment  7  will  re.sult 
in  no  change  from  Eastern's  current  opera- 
tions In  the  markets  serviced  by  that  seg- 
ment, we  also  tentatively  find  and  conclude 
that  the  Board  action  sought  by  Eastern 
will  not  result  in  a  major  federal  action  slg- 
nlflcantly  affecting  the  environment  within 
the  meaning  o^  the  NatlonAl  Environmental 
Protection  Act  of  1969. 
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3.  If  timely  and  properly  supported  ob- 
jections are  filed,  full  consideration  will 
be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board: 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
tuid  conclusions  set  forth  in  this  order; 

5.  Eastern  Air  Lines  be  authorized  to 
suspend  service  temporarily  over  seg- 
ment 7  of  route  10  until  90  days  after 
final  decision  on  its  deletion  application 
in  Docket  30969; 

.  6.  Easterns  request  that  it  be  relieved 
of  the  requirement  to  submit  data  re- 
quired by  Part  205  of  the  Board's  Eco- 
nomic Regulations  be  granted; 

7.  A  copy  of  this  order  shall  be  served 
on  Eastern  Air  Lines;  Mayor,  City  of 
Chicago.  Illinois:  CJovemor,  State  of  Il- 
linois; Mayor,  City  of  New  Orleans, 
Louisiana:  Chamber  of  Commerce  of 
the  New  Orleans  Area:  Governor.  State 
of  Louisiana:  Mayor.  City  of  Huntsville, 
Alabama:  Mayor,  City  of  Birmingham, 
Alabama:  Governor.  State  of  Alabama; 
Airport  Manager.  O'Hare  Airport;  Air- 
port Manager.  Moisant  International 
Airport;  Airport  Manager,  Madison 
County  Airport;  Airport  Manager.  Bir- 
mingham Municipal  Airport;  Southern 
Airways;  and  the  U.S.  Postal  Service; 
and 

8.  The  authority  granted  in  paragraph 
5  above  may  be  amended  or  revoked  at 
any  time  at  the  discretion  of  the  Board 
without  hearing. 

This  order  will  be  published  in  the 
Federal  Register. 

By  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor, 
Secretary. 

(KR  DOC.T7-22317  Filed  8-2-77:8:45  am] 


I  Order  77-7-146:  Docket  30687 1 

S.A.  DE  TRANSPORT  AERIEN  (SATA) 

Order  to  Show  Cause 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
29th  day  of  July,  1977. 

By  application  filed  April  1.  1977,  S.A. 
de  Transport  Aerien  (SATA)  requests 
renewal  of  its  foreign  air  carrier  permit 
issued  pursuant  to  Order  75-4-101.  served 
April  22.  1975.  That  permit  authorizes 
SATA  to  engage  in  charter  air  transpor- 
tation between  the  Swiss  Confederation, 
the  U.S.  and  various  other  countries.  Ap- 
plicant asks  for  renewed  authority  iden- 
tical to  its  current  authority,  except  for 
the  duration.  SATA  now  seeks  a  five- 
year,  instead  of  a  two-year,  permit. 

On  June  1,  1977.  SATA  filed  a  motion 
for  an  order  to  show  cause  why  the  Board 
should  not  renew  its  permit  for  an  addi- 
tional five-year  period,  subject  to  ap- 
proval of  the  President.  Attached  to  the 
motion  were  41  supporting  exhibits. 

No  answers  were  filed  in  response  to 
the  motion. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  the  Board  has 
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decided  to  grant  SATA's  motion,  and,  for 
the  reasons  stated  below,  has  tentatively 
concluded  that  SATA's  foreign  air  carrier 
permit  should  be  renewed  for  a  period  of 
five  years. 

Ownership  and  Control  I 

SATA  is  an  independent,  publicly  held 
corporation  formed  in  1966  pursuant  to 
the  laws  of  the  Swiss  Confederation.  The 
capital  is  fixed  at  32,000,000  Swiss  francs, 
divided  into  two  classes  of  stock:  213,400 
nominative  shares  issued  and  outstand- 
ing, and  10,660  bearer  shares  issued  and 
outstanding.  Each  share  has  one  vote. 
The  applicant  has  also  issued  15.000,000 
francs  worth  of  bonds,  worth  1000 
f ranees  each,  which  can  be  exchanged  for 
8  registered  shares  worth  100  francs  each, 
or  a  25  percent  premium. 

Swiss  law  requires  that  the  corpora- 
tion be  controlled  by  Swiss  nationals,  and 
95  pecent  of  Its  stock  is  owned  by  Swlsa 
nationals. 

All  of  SATA's  directors  and  officers  are 
Swiss  citizens  except  Louis  Henry  and 
Philippe  Doubre,  who  are  French  citizens. 

None  of  SATA's  officers,  directors,  or 
key  personnel  are  employees  of  or  affil- 
iated with,  any  other  air  carrier,  foreign 
air  carrier,  common  carrier,  person  en- 
gaged in  any  phase  of  aeronautics  or  per- 
son whose  principal  business  is  the  hold- 
ing of  stock  in  any  such  enterprise. 

In  light  of  these  facts,  the  Board  ten- 
tatively finds  that  SATA  Is  effectively 
owned  and  controlled  by  Swiss  citizens. 

Fitness 

SATA  holds  a  permit  from  the  Swiss 
government  authorizing  it  to  operate 
passenger  and  cargo  charter  service 
world-wide.  No  authority  held  by  the 
carrier  has  ever  been  suspended,  revoked, 
or  otherwise  terminated. 

SATA  owns  and  operates  the  following 
aircraft:  two  DC-8-63'8,  four  Super 
Caravelles,  two  Cessnas,  and  one  Pilatus 
Porter.  In  addition  it  operates,  but  does 
not  o-wn  a  DC-8-53  and  a  Cessna  340.  Its 
transatlantic  charter  service  is  conduct- 
ed with  the  three  DC-8  aircraft. 

Applicant  submitted  two  certificates  of 
insurance  evidencing  the  following  cov- 
erage on  Its  DCS's  and  Super  Cara- 
velles: 72,500  Swiss  francs  per  person 
and  400,000,000  Swiss  francs  per  Inci- 
dent. In  addition,  for  fiight  operations  to 
the  U.S..  coverage  is  provided  in  accord- 
ance with  the  Montreal  Agreement. 

SATA  has  been  operating  charter  serv- 
ice pursuant  to  its  present  permit  for 
about  two  years,  and  the  Board  has  no 
evidence  that  its  services  and  operations 
have  been  unsatisfactory. 

Applicant's  operations  have  experi- 
enced steady  growth.  According  to  its 
exhibit  40.  between  1970  and  1976  reve- 
nues Increased  at  an  annual  compound 
rate  of  40.5  percent,  while  the  annual 
compound  rate  of  increase  was  21.2  per- 
cent for  passengers  carried  and  19.8  per- 
cent for  flying  time.  The  company's  as- 
sets  in  1976  totaled  126.661,000  Swiss 
francs,  and  its  after  tax  profit  for  that 
year  was  1,422,000  Swiss  francs.' 


Based  on  this  information  the  Board 
tentatively  finds  that  SATA  is  fit,  will- 
ing and  able  properly  to  perform  the  for- 
eign air  transportation  proposed  in  its 
application,  and  to  conform  to  the  Fed- 
eral Aviation  Act  of  1958,  as  amended. 
and  to  the  rules,  regulations  and  require- 
ments of  the  Board  thereunder. 

PtJBLic  Interest 

There  is  at  present  no  bilateral  agree- 
ment between  the  U.S.  and  Switzerland 
pertaining  to  the  subject  application. 
Therefore,  the  determination  of  the  pub- 
lic Interest  turns  primarily  on  considera- 
tions of  comity  and  reciprocity. 

When  SATA's  permit  was  originally  is- 
sued by  Order  75-4-101.  the  Board 
adopted  the  administrative  law  judge's 
finding  that  the  Swiss  government  treats 
US.  flag  carriers  such  that  the  principles 
of  comity  and  reciprocity  would  justify 
the  granting  of  the  permit.  The  Board  is 
unaware  of  any  change  in  the  Swiss  gov- 
ernment's treatment  of  U.S.  air  carriers. 
Therefore,  we  tentatively  find  that  it 
would  be  in  the  public  interest  to  grant 
SATA  the  authority  it  requests. 

On  the  basis  of  the  foregoing  and  all 
the  facts  of  record,  it  is  tentatively  found 
that: 

1.  It  is  in  the  public  interst  to  issue  a 
foreign  air  carrier  permit  to  S.A.  de 
Transport  Aerien  authorizing  It  to  en- 
gage in  charter  foreign  air  transporta- 
tion as  described  in  the  text  of  this  or- 
der; 

2.  S.A.  de  Transport  Aerien  is  substan- 
tially owned  and  effectively  controlled 
by  citizens  of  Switzerland; 

3.  The  exercise  of  the  privileges 
granted  by  the  foreign  air  carrier  per- 
mit described  above  should  be  subject  to 
the  terms,  conditions,  and  limitations 
contained  in  the  specimen  form  of  permit 
attached  hereto,  and  to  such  other  rea- 
sonable terms,  conditions,  and  limltationa 
as  the  Board  may  prescribe  in  the  public 
interest; 

4.  S.A.  de  Transport  Aerien  is  fit,  will- 
ing, and  able  properly  to  perform  the 
above-described  foreign  air  transporta- 
tion and  to  conform  to  the  provisions  of 
the  Act  and  the  rules,  regulations,  and 
requirements  of  the  Board  thereunder; 

5.  Except  to  the  extent  grajited  herein, 
the  application  of  S.A.  de  Transport 
Aerien  in  Docket  30687  should  be  denied; 
and 

6.  An  evidentiary  hearing  is  not  re- 
quired in  the  public  interest.' 

On  the  basis  of  the  foregoing,  and  all 
the  facts  of  record,  the  Board  tentatively 
finds  that  an  evidentiary  hearing  is  not 
required  in  he  public  interest,  and  that 
SATA  should  be  issued  a  foreign  air  car- 


>E:xchange  r*te:   3.5  Swlas  francs= 
dollar. 


1 


^  A  Notice  of  Environmental  Rejection,  is- 
sued today,  states  that  the  Chief  of  the  Legal 
Division,  Bureau  of  Operating  Rights,  has  re- 
viewed the  environmental  evaluation  submit- 
ted with  SATA's  motion,  and  has  found,  pur- 
suant to  §312.13  of  the  Board's  Procedural 
Regulations,  that  the  action  contemplated 
herein  would  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  environment  within  the  meaning  of  sec- 
tion 102(2)  (C)  of  the  National  Environmen- 
tal Policy  Act  of  1969. 
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rier  permit  for  a  period  of  five  years,  sub- 
ject to  the  terms,  conditions,  and  limita- 
tions set  forth  in  the  attached  specimen 
permit. 
Accordingly,  it  is  ordered  That: 

1.  All  interested  persons  be  directed  to 
show  cause  why  tlie  Board  should  not 
make  final  the  tentative  findings  stated 
herein,  and  why  a  foreign  air  carrier  per- 
mit, in  the  form  of  the  specimen  permit 
attached,  should  not,  subject  to  the  ap- 
proval of  tlie  President  pursuant  to  sec- 
tion 801  of  the  Act,  be  issued  to  SATA; 

2.  Any  interested  person  objecting  to 
the  issuance  of  an  order  making  final  the 
tentative  findings,  or  to  the  issuance  of 
the  proposed  foreign  air  carrier  permit, 
shall  file  a  statement  of  objections,  fully 
supported  by  evidence,  within  21  days 
after  the  Board  adopts  this  order;  an- 
swers to  objections  shall  be  filed  \>,illiin 
10  days  thereafter; 

3.  If  timely  and  properly  supported  ob- 
jections are  filed,  the  Board  will  accord 
full  consideration  to  all  matters  and  is- 
sues raised  by  the  objections  before  it 
takes  further  action ; " 

4.  If  no  objections  are  filed,  all  fur- 
ther procedural  steps  will  be  considered 
waived,  and  the  Board  may  enter  an  or- 
der adopting  as  final  the  tentative  find- 
ings set  forth  herein ;  and 

5.  This  order  shall  be  served  en  SATA. 
Pan  American  World  Airways,  Capitol 
International  Airways.  Overseas  National 
Airways.  Trans  International  Airways. 
World  Airways,  and  the  Ambas-sador  of 
Switzerland  in  Washington,  D.C,  and  the 
United  States  Department  of  State. 

This  order  will  be  published  in  the 
Federal  Register  and  transmitted  to  the 
President. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

PEBMIT  to  FORtlCN  AtR  Carrifr 

Societe  Anonyme  De  Tiansport  Aerien 
(SATA)  is  hereby  authorized,  subject  to  the 
provisions  hereinafter  set  forth,  the  provi- 
sions of  the  FederalAviation  Act  of  1958,  and 
the  orders,  rules,  and  regulations  l.s.sued 
thereunder,  to  engage  in  charter  foreign  air 
transportation  as  follows: 

1.  Charter  flights  with  respect  to  per^'on-s 
and  their  accompanying  baggage  between 
any  point  or  points  in  the  Swiss  Confedera- 
tion and  any  point  or  point*,  in  the  United 
States. 

2.  Plane  load  charter  flights  •Rith  re--pc' t 
to  property  between  any  point  or  point>;  in 
the  Swiss  Confederation  and  any  point  or 
points  in  the  United  Stat-es,  limited  to  ten 
one-way   flights  within  any  calendar  year. 

3.  Inclusive  tour  charter  flights  witii  re- 
spect to  persons  and  their  accompanying 
baggage  between  any  point  or  poinl.s  in  the 
Swiss  Confederation  and  any  point  or  points 
In  the  United  States. 

4.  Circle  tour  charter  flights  (including  In- 
clUBive  tour  charters)  with  re.spect  to  per- 
sons and  their  accompianying  baggage  which 
originate  and  termirxate  at  a  point  or  points 
In  the  Swiss  Confederation  and  serve  a  point 
or  points  In  the  United  States  and  a  point 


•  Since  the  Board  has  provided  for  the  filing 
of  objections  to  this  order,  it  will  not  enter- 
tain petitions  for  reconsideration. 


or    points    in   any    country    other   than   the 
Swiss  Confederation  and  the  United  States. 

5.  Charter  flights  (Including  Inclusive 
tour  charters)  with  respect  to  persons  and 
their  accompanying  taggafe  between  a  point 
or  points  in  Austria.  Belgium.  Cyprus.  Den- 
mark, Finland.  Frar>ve,  Federal  Republic  of 
Germany,  Greece,  Ircla:;d.  Italy.  Luxetubourg, 
Malta  Netherlands.  Norway,  Portugal.  Spam. 
Sweden,  United  Kingdom  of  Great  Entam 
and  Northern  Irelai.ci  aiid  Yugoslavia,  and 
any  poiiit  or  point."^  m  the  Unitod  Stares. 
limited  to  charier  flitjlits  \\hl\.h  orit^uiiito  m 
a  named  Europeau  ti  untiy. 

6.  Circle  tour  charter  flights  (including 
ir.LUisive  tour  charter'!  uith  re-pec t  to  per- 
sons and  their  accompanying  baggage  which 
originate  and  termir.,.*e  .it  a  point  or  points 
in  Austria,  Belgium.  Cvprus.  Denmark.  Fin- 
land, France.  Federal  Republic  of  Gtrinany, 
Greece,  Ireland,  Ita:>  Luxe nibourt:,  Malta. 
Netherlands  Norw;.;-  Portugal.  Spam. 
Sweden.  United  Kin  liom  of  Giei.t  Britain 
and  Northern  Irc'.an(i.  aiid  Yvigo.slavia.  and 
serve  a  point  or  poinlvs  in  the  Unitixl  states 
and  a  point  or  point-  m  any  co-.mtry  other 
than  a  named  Ft.rcpe.in  country  ard  the 
Uniled  States. 

Tlii'-  permit  shall  bo  --tibjei  t  td  the  follow- 
ing terms,  condition?   .md  limitations 

(1)  With  respect  to  the  authorisations 
contained  in  paragraphs  1,  2.  3,  and  4  above, 
the  holder  .shall  not  eng.ige  in  foreign  air 
transportation  betweiii  llie  United  States 
and  any  point  or  puint--.  otl.cr  than  a  point 
or  pon;ts  in  the  Swi-..-  Coiifoder.uion.  or 
transport  any  per.scn.s  •.%:!0-e  Journey,  bv  any 
nieans  of  transportation,  begins  or  ends  at 
a  priiiT  not  in  the  United  States  or  the  Swiss 
Confederation-  Provided.  That  th:<  condition 
shall  not  prevent  the  holder,  under  the  au- 
tliorn.ation  ojnUuned  m  par.ier.ijih  4  above, 
from  serving  a  pc'int  or  points  in  any  foreign 
cotiiitry  between  the  point  of  origin  and  the 
point  of  termiiiation  of  tl^.e  charter  flight  in 
the  Pwi-s  Confedera'ion.  or  prevent  the 
holder  frrm  carr:,ing  betnern  a  point  or 
point":  HI  the  Swi.-s  Confederation  and  a 
point  or  point-  in  the  United  States  oiiarters 
(■iigii.alir.E  m  one  of  tiie  E'lropean  oountiies 
named  in  paragraph  5  or  6  above. 

(2)  During  any  calendar  ye.ir  In  v.l.ich 
the  holder:  (a)  operates  le.ss  than  18  charter 
trips  cripinating  outside  the  United  Staler. 
the  ntimber  of  United  States-rritinated 
charter  trips  shall  not  exceed  tho-e  origi- 
nating ouU'-ide  the  United  States  by  more 
than  six:  (b)  operates  between  18  and  45 
charter  trips  originatme  otitsidp  tlie  United 
States,  the  number  ol  United  S; at e.=  - origi- 
nated charter  trips  "^ha:!  not  exceed  those 
originating  outside  the  United  State'^  by 
more  than  one-third:  (c»  operates  more  than 
45  charter  trips  originating  outride  the 
United  States,  tlie  number»>f  Unned  States- 
origina'ed  chiirter  trips  shall  not  exceed 
those  originating  outside  t!-.e  Unitfd  states 
by  more  than  15  Anv  chaiier  originating  in 
one  country  and  flown  u>  anotlier  whether 
one-way  or  rourd-trip.  will  be  nr-idered 
one  rhjirter  trip  for  these  piirposes 

(3)  The  atithrnty  of  the  ho»d*T  'o  per- 
form inclu'^ive  tour  charters  crigmannc  in 
the  Swiss  Confederation  shall  be  subject  to 
the  terms,  conditions.  ar;d  limitations  con- 
tained in  licenses  to  be  issued  by  the  Saiss 
Federal  Air  Office  (or  other  appropriate  avia- 
tion authority)  amhorizing  tl.e  performance 
of  such  charters:  Frondcd.  hou-eztr.  That, 
except  as  may  be  otherwise  authorized  by 
the  Beard,  such  inclti'-ive  tours  =hal!  also 
conform  to  the  provisions  of  5  3782ibi(4) 
of  the  Board's  Special  Regulations,  or  any 
other  provision  of  the  Board's  Regulations 
governing  the  minimum  charge  to  passen- 
gers for  an  tncluolve  tour  Mncluding  land 
or  other  accommodations).  The  authority  of 


the  holder  to  perform  inclusive  tour  charter- 
originating  in  the  United  States  shall  be 
subject  to  the  provisions  of  Part  378  ol  tic 
Board's  Special  Regtilations,  and  all  amend- 
ments and  revisions  thereof  as  ttie  Board, 
by  order  or  regulation  and  witiiout  luarinp, 
may  adopt.  The  authority  of  tl.e  holder  to 
perform  inclusive  tour  charters  originatir.g 
in  a  European  country  named  in  paragraphs 
5  cr  6  above  sluiU  be  ^abJect  to  t:ie  following 
conditions: 

(a)  E^ach  totir  shall  provide  o'erni,.ht  hotel 
acoommodation.s  at  a  nunuutun  ot  three 
places  other  than  the  point  of  o'-igin.  such 
pl.ices  to  be  no  Jess  than  50  air  m.les  front 
each  other 

tbl  If  more  than  one  group  is  earned, 
each  of  the  jirouj.s  -h.all  conMst  of  40  or  more 
tour  participants 

Id  The  Bciard  bv  order  or  regulation  and 
without  hearing  ir;ay  waive  condmoii--  tai 
and  lb)  in  whole  or  in  part. 

(4)  The  exeri  i>-e  of  the  pmileges  granted 
by  tins  permit  except  with  re.-pect  to  in- 
clusive tour  charters,  shall  be  stibiect  to  the 
previsions  of  Pan  2:4  of  tr.e  Boards  Eco- 
nomic Regulations,  snd  ail  ameiidmeiit>-  and 
revisions  thereof  as  tlie  Board,  by  order  or 
regulation  and  wl'hoiit  hearinc,  may  adopt 

(5»  Tlie  BcMird,  bv  order  or  reg'ilition  and 
without  hf.irinc  U'.tv  require  .-xd' anoe  aii- 
pr<jval  of  ii-Klivid.ial  rnarler  tiips  condnctod 
by  tJ.e  holder  pursuant  to  iJve  authority 
praiiteci  by  tins  permit,  if  it  finds  «nch  act. on 
!•-•  >-e  rermired  m  tj.e  public  interest 

(61  The  holder  .'ha'.:  coiiform  '-^  Die  air- 
worthiness and  .-iiiiii.-n  conineteti.-y  reqiiire- 
nien's  pre^rritied  t:v  'lie  Government  of  tJ.e 
SwLsfi  Confedera'.ion  for  Swiss  m'ernatjonal 
air  service 

(7)  The  holder  s3ir.ll  keep  on  deposit  with 
the  Bc-ard  a  •^i.;?'ied  coui'.ierp  irt  of  CAB 
Agreement  18W0  an  agree.Tieijt  n^lating  to 
liability  limilat:or^<=  of  t.he  'Warsaw  Conven- 
tion and  the  Hag'-e  Prc-'oeo.;  annrr.veU  bv 
Board  Order  E-23t  8''  d.ited  Mav  13  Ifit'e.  and 
a  siLiied  coiinterpriTi  of  anv  amendment  or 
amendments  t<>  .-iicii  ajjiceir.enit  which  may 
be  approved  by  the  Board  and  to  wluoh  the 
1  "Ider  bectnie.-  a  party 

(8 1  The  hcjlder  ill  shall  nc.'  pr.  ,  ide  f..r- 
ti^n  air  trar.spcctation  iukIt  this  perm.t 
iinlesf.  t.here  is  in  efTect  third-pan  v  liability 
insurance  in  the  Rmount  of  H  OC'O.OOO  or 
mo're  to  meet  poten'ial  liability  clr.ims  w)ucli 
n^y  ari-e  in  connection  with  it*  operations 
under  this  permit,  and  unlet*-  tJiere  is  en 
file  with  the  Docket  Se-::iC'n  of  the  Bcwd 
a  .s'fitement  slicing  the  n.itne  and  address 
of  The  i'lsnrance  cp.-^ier  and  t'.ie  :i.'nc»untfi 
and  liability  limits  cf  t,he  tiiird-party  liabil- 
ity in.-;irance  pre  vided  and  r2<  shall  not 
pr<A  ide  foreign  air  t-.-aiiiipxjrta'ion  with  re- 
spect to  persons  unierij^  there  »  ui  effect  ha- 
bihty  u.-  rancc  -•it.c.fnt  to  cc'.er  the  obli- 
gatiois  asv--u!ne<l  m  C.^B  .^greernfiit  tPOno 
and  uniess  t'ere  is  or,  file  with  the  DorVet 
Section  of  the  Bc-.i'ti  a  statemfnt  sliowinp 
the  name  and  .Tddrt  ^^  of  the  msurarne  car- 
rier and  the  aino.ir:;.'  and  liability  iimitfr  of 
the  p<is*-ent:er  liab:  ity  insurance  provided. 
Upon  retjuest  tlie  Board  m.iy  ai!thc>ri/e  the 
holder  to  t.ipply  the  name  and  addrev^  of 
an  in.s-arance  '■yndi.-ate  in  lie-i  of  the  names 
and  addressee  o'  the  member  insirers 

(91  Ey  accepti'ig  thi'  permit  the  hr'.der 
waivee  any  right  it  may  poK^ess  •<->  aj^f-frt 
any  defenhe  of  scTvereign  immunity  from 
suit  in  any  act.ion  or  procee<Lng  iru>t.itut«d 
against  the  holder  In  any  court  or  other 
tribunal  In  t»ie  United  States  (or  its  ter- 
ritories or  posfesBicns)  based  upon  Any 
diuni  arising  out  of  operations  by  tiie  bolder 
tinder  this  permit. 

(10)  The  holder  shall  not  commence  any 
wa-Flce  authorl?ed  herete.  exempt  ptunuant 
to  an  tnltlSLl  tanff  setting  forth  ratee,  fa 
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r:;c1  Charlies  no  lower  than  rates,  faxes  or 
charges  tiiat  are  then  in  effect  for  any  U.S. 
supplemental  nlr  carrier  in  the  same  foreign 
air  traiisportation. 

(11)  The  holder  shall  not  operate  c-hartets 
lor  or  on  behalf  of  air  freight  forwarders 

(12)  Tins  permit  shall  be  subject  to  all 
applicable  provisions  of  any  treaty,  conven- 
tion, or  agreement  affecting  international  air 
transportaiton  now  in  effect,  or  that  may  be- 
come effective  during  the  period  this  per- 
mit reniauis  in  effect,  to  which  the  United 
States  and  the  Swi.s-s  Confederation  shall  be 
partie.s.  g 

The  exercise  of  the  privileges  granted  by 
this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limitations 
required  by  the  public  interest  as  may  from 
tme  to  tune  be  pre--cribed  by  the  Board. 

This  permit  shall  be  effective  on . 

and    shall    terminate    five    years 

thereafter:  Provided,  however.  That  if  dur- 
ing said  period  the  operation  of  the  foreign 
air  transportation  herein  authorized  be- 
comes the  subject  of  any  treaty,  convention. 
or  agreement  to  which  the  United  States  and 
the  Swiss  Confederation  are  or  shall  become 
parties,  then  and  in  that  event  this  pernut, 
is  continued  in  effect  during  the  period  pro- 
vided in  such  treaty,  convention,  or  agree- 
ment. 

In  witne.'vs  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of  the  Board  to  be  affixed  hereto,  on  the 


(SEA! ) . 


Secretary 

I.-.>iuiiKe  of  thi;;  ptirmt  to  llie  holder  ap- 
p:y>ved  by  the  Piesldent  of  the  United  States 
on in 

[FR  D...  77  2J318  Filed  8-2-77:8  45  am! 


I  Dockei   30G87  | 

S.A.  DE  TRANSPORT  AERIEN  (SATA) 

Environmental  Rejection 

By  application  filed  April  1. 1977.  SATA 
requests  renewal  of  its  foreign  air  carrier 
permit  authorizing  it  to  engage  in  char- 
ter air  transportation  between  tlie  Swis.s 
Confederation,  the  U.S.,  and  variou.s 
other  countries.  O.i  April  8,  1977.  appli- 
cant filed  an  environmental  evaluation 
pursuant  to  Part  312  of  the  Board's 
Economic  Regulatioivs. 

Applicant  based  its  calculatioivs  on  the 
assumption  that  its  propovsed  operations 
would  increase  the  base  period  daily  op- 
erations by  4  at  New  York  1 2  daytime  and 
2  nighttime  flights),  2  at  Los  Angeles 
(both  daytune  flights"  and  4  at  Bangor. 
Maine  i2  daytime  and  2  nighttime 
flight.s ' .  These  flight.s  would  be  operated 
with  DC-8-63  and  DC-8-55  equipment. 

Pursuant  to  §§  312.8  aiid  312.13  of  the 
Board's  Procedural  Regulations,  the  un- 
dersigned— having  reviewed  the  environ- 
mental evaluations  aiid  otlier  available 
information  with  respect  to  the  applica- 
tions described  above,  and  having  been 
duly  designated  by  the  Director,  Bureau 
of  Operatiiig  RtJ^hts.  pursuant  to  5  312.- 
8 — finds  that  ny  subsequent  Board 
action  approvinj ,  denying,  or  otherwise 
acting  upon  SaTA's  application  would 
not  cmistitute  a  "major  Federal  action 
significantly  affecting  the  quality  of  the 
environment"    within    the   meaning   of 
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section  102(2)  (C)    of  the  National  En 
vlronmental  Policy  Act  of  1969. 

Dat-ed  at  Washington,  DC.  Ju!v  29^ 
1977. 

Barbara  A.  Clark.  I 

Chief.  Legal  Division. 
Bureau  of  Operating  Rights. 
|FR  Doc.77-22316  Piled  8-2-77:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  rnternational  Business 
Administration 

UNIVERSITY  OF  NORTH  CAROLINA,  ET  AL, 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  followii;ig  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6<c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  'Public  Law  89-651;  80  Stat.  897), 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division.  OfSce  of 
Import  Programs,  Washington.  DC. 
20230.  on  or  before  August  23,  1977. 

Amended  regulations  issued  under 
cited  Act,  <  15  CFR  301  >  prescribe  the  re- 
quirements applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
tlie  Special  Import  Programs  Division, 
Department  of  Commerce.  Washington, 
D.C.  20230. 

Docket  number:  77-00269.  Applicant: 
Uitiversity  of  North  Carolina  at  Chapel 
Hill.  Biological  Sciences  Research  Cen- 
ter, 411  Preclinical  Educational  Building 
228H,  Chapel  Hill,  N.C.  27514.  Article: 
Ultramicrotom.  Model  LKB  8800A  and 
Accessories.  Manufacturer:  LKB  Pro- 
dukter  AB.  Sweden.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
for  studies  of  tissues  of  the  central  and 
peripheral  nervous  systems.  isolate<3 
cerebral  capillaries,  subcellular  fractions, 
avian  red  cells,  liver  and  kidney  of  ani- 
mals. Human  brain  and  brain  tumorp 
will  also  be  studied.  Fine  structural 
changes  produced  by  environmental  pol- 
lutantxS  and  toxins  will  be  investigated. 
Of  particular  interest  are  changes  in  the 
synaptic  organization  of  the  central  ner- 
vous system  and  the  myelin  and  axonal 
relationships  in  the  peripheral  nervoiu; 
system.  These  fine  structural  systems  will 
be  further  analyzed  by  applying  serio- 
logic  techniques  for  obtaining  morpho- 
metric  analyses.  Cytochemical  studiet^ 
for  localizing  putative  transmitters  will 
be  undertaken.  Also,  immunocytochemi- 
cal  studies  will  be  done  in  order  to  de- 
fine the  subcellular  localization  of  en- 
zymes and  polypeptides  Important  to 
brain  function.  Application  received  by 
Commissioner  of  Customs:  Jtme  28, 
1977. 


Docket  number:  77-00271.  Applicant: 
University  of  North  Carolina.  Depart- 
ment of  Anatomy.  Ill  Swing  Building 
217H,  Chapel  Hill,  N.C.  27514.  Article: 
Scanning  Electron  Microscope.  Model 
JSM-35U  and  Accessories.  Manufac- 
turer: JEOL  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  studies  of  the  binding  site  distribu- 
tion on  normal  vs.  malignant  cells.  Hor- 
mones. IgG.  oncogenic  drugs,  and  pollu- 
tants will  be  conjudgated  to  either  ferri- 
tin or  hemocyanin  and  used  as  specific 
visual  probes  for  the  distribution  of  hor- 
mone, specific  IgG,  oncogenic  drug  pol- 
lutant binding  sites.  Changes  in  the  dis- 
tribution of  such  sites  will  be  studied  af- 
ter challenging  cells  with  low  tempera- 
ture, acid  pH,  divalent  cations,  and  other 
physiological  and  non-physiological 
variables.  In  addition,  the  article  will  be 
used  to  train  a  limited  number  of  gradu- 
ate students  and  post  doctoral  fellows  on 
an  individual  basis  in  the  general  areas 
of  experimental  cell  and  membrane  biol- 
ogy. Application  received  by  Commis- 
sioner of  Customs:  June  22,  1977. 

Docket  number:  77-00272.  Applicant: 
University  of  North  Carolina.  Depart- 
ment of  Anatomy,  111  Swing  Building 
217H.  Chapel  HUl,  N.C.  27514.  Article: 
Electron  Microscope,  Model  JEM-IOOC 
I  Standard  Top  Entry  Type)  and  accesso- 
ries. Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is  in- 
tended to  be  used  in  high  resolution 
studies  of  conformational  and  redistri- 
butional changes  of  proteins  on  or  within 
organelle  and  cell  membranes  which 
occur  during  change  in  the  state  of  or- 
ganelle and  cell  function.  The  identifi- 
cation of  specific  proteins  on  or  in  cel- 
lular membranes  will  be  investigated 
using  antibody  and  other  protein  tagging 
techniques  in  a  research  program  de- 
voted to  studies  in  the  molecular  anat- 
omy of  membranes.  Protein  identifica- 
tion and  orientation  in  biomembranes 
as  well  as  conformation  of  solubilized 
proteins,  will  be  studied  by  high  resolu- 
tion freeze-cleaving  electron  micro- 
scopy, dark  field  electron  microscopy ' 
and  negative  staining.  In  addition, 
the  article  will  be  used  to  train  a 
limited  number  of  graduate  students 
and  post  doctoral  fellows  on  an  indi- 
vidual basis  on  the  general  areas  of  ex- 
perimental cell  and  membrane  biology. 
Application  received  by  Commissioner  of 
Custom.-^:  June  22.  1977. 

Docket  number:  77-00273.  Applicant: 
University  of  North  Carolina.  Depart- 
ment of  Anatomy.  Ill  Swing  Building 
217H,  Chapel  Hill.  N.C.  27514.  Article: 
Electron  Microscope.  Model  JEM-IOOC 
<SEGi  and  accessories.  Manufacturer: 
JEOL  Ltd..  Japan.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
in  high  resolution  TEM  and  SEM  studies 
of  the  distribution  and  lateral  translation 
diffusion  of  integral  proteins  in  biomem- 
brane  and  reconstituted  membrane  sys- 
te?ns.  Antibody  ferritin  conjugates  will 
be  utilized  in  SEM  studies  to  follow  pro- 
tein diffusion  laterally  on  tlie  surface 
of  biomembranes.  Diffusion  will  be  in- 
duced by  thermotropic  lipid  phase  tran- 
sitions.    Diffasion     of     transmembrane 
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proteins  in  the  lateral  plane  of  the  hy- 
drophobic Interior  of  the  lipid  bllayer 
will  be  determined  by  high  resolution 
freeze-fracture  TEM.  Energy  dispersive 
X-ray  analysis  will  be  carried  out  on 
various  organelle  and  membrane  systems 
after  binding  of  various  divalent  cat- 
ions such  as  calcium  and  magnesium. 
The  effect  of  divalent  cations  on  the 
lateral  translation  diffusion  of  integral 
proteins  and  on  theracotropic  lipid  phase 
tran.sitions  will  be  determined.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms:   June   22.    1977. 

Docket  number:  77-00274.  Article: 
National  Radio  Astronomy  Observa- 
tory, P.O.  Box  O.  Socorro.  New  Mexico 
87801.  Article:  110  (each)  Rigid  Helix 
20  mm  waveguide,  52  (each)  Flexible 
sheathed  helix  20  mm  waveguide  2.0m 
long,  and  38  (each)  Waveguide  Tapers 
20./60  and  50  (each)  Coupling  Sleeves. 
Manufacturer:  Pujikura  Cable  Works, 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  Is  Intended  to  be  used  as  part  of 
the  'Very  Large  Array  radio  telescope  to 
transmit  radio  wavelength  radiation  re- 
ceived from  extraterrestrial  objects  to 
recording  apparatus.  The  study  of  this 
radiation  enables  astronomers  to  study 
sources  of  energy,  origin,  and  evolution 
of  the  universe.  The  waveguide  coupling 
components  when  used  in  conjunction 
with  TE  01  mode  circular  waveguide  Is 
the  only  feasible  method  of  transmis- 
sion for  the  bandwidth  required.  Appli- 
cation received  by  Commissioner  of 
Customs:   June  22,  1977. 

Docket  number:  77-00276.  Applicant: 
National  Radio  Astronomy  Observatory 
Associated  Universities,  Inc.,  2010  N. 
Forbes  Blvd.,  Suite  100,  Tucson,  Arizona 
85705.  Article:  Repair  of  'Varlan  Kly- 
stron Tj'pe  VRB2113A30  SN70414J6. 
Manufacturer:  Varian  Associates  of 
Canada.  Intended  use  of  su-ticle:  The 
article  Is  Intended  to  be  used  as  a  phase- 
locked  local  oscillator  in  a  millimeter 
wave  radio  astronomy  receiver.  This  re- 
ceiver is  used  in  conjunction  with  a  mi- 
crowave antenna  to  measure  the  Inten- 
sity, polarization  frequency  and  direc- 
tion of  cosmic  radiation.  Application  re- 
ceived by  Commissioner  of  Customs: 
June  23,  1977. 

Docket  number:  77-00277.  Applicant: 
University  of  Notre  Dame,  Radiation 
Laboratory — ERDA  Contract  EY-76-C- 
02-0038.  Notre  Dame,  Indiana  46556. 
Article:  Housing  for  Hanovla  IkW-UV- 
Lamp  Including  elliptical  mirror,  plane 
mirror  and  Igniter.  Manufacturer:  Phys- 
ical-Chemistry Dept.,  University  of  Zu- 
rich, Switzerland.  Intended  use  of  article: 
The  article  Is  intended  to  be  used  as  a 
source  for  high  intensity  UV  irradiation 
which  is  needed  to  initiate  transient  rad- 
icals in  liquids  to  study  their  structure 
and  chemical  reactivity  by  means  of  elec- 
tron spin  resonance.  Application  received 
by  Commissioner  of  Customs:  June  23, 
1977. 

Docket  number:  77-00278.  Applicant: 
The  University  of  Michigan,  Department 
of  Physical  Education,  401  Washtenaw 
Avenue,  Ann  Arbor,  Michigan  48109.  Ar- 
ticle: Electron  Microscope,  Model  EM 
9S-2    and    accessories.    Manufacturer: 


Carl  Zeiss,  West  Germany.  Intended  use 
of  article:  The  article  Is  intended  to  be 
used  for  studying  the  structural  charac- 
teristics of  muscle  and  the  associated  In- 
tracellular changes  with  aging  and  exer- 
cise and  the  relation.ship  of  the  capillary 
network  to  muscle  function.  The  objec- 
tives of  the  experiments  to  be  conducted 
are  to  characterize  the  structural 
changes  a.ssociat€d  with  exercise,  train- 
ing, and  aging  found  in  the  tissues  of  rats 
and  humans.  It  Ls  hoped  tliat  through 
these  experiments  it  will  be  possible  to 
ascertain  methods  to  optimally  achieve 
tlie  training  effect  and  or  lo  retiird  Uie 
aging  process.  In  addition,  the  article 
will  be  used  for  educational  purposes  in 
the  courses:  Physiological  and  Kinesio- 
loglcal  Bases  of  Human  Movement, 
Physiological  Bases  of  Physical  Activity, 
Special  Problems  In  Physical  Education, 
and  Exercise  Physiology.  The  objectives 
of  these  courses  are  to  associate  the  stu- 
dents with  the  phvf^iological  bases  of 
movement  and  how  muscle  and  heart  are 
structured  to  allow  for  optimal  move- 
ment. Application  received  by  Commis- 
sioner of  Customs:  June  24.  1977. 

E>ocket  number:  77-00279.  Applicant: 
College  of  Medicine  and  Dentistry  of 
New  Jersey,  100  Bergen  Street.  Newark, 
New  Jersey  07103.  Article:  Electron  Mi- 
croscope. Model  EM  301.  Manufacturer: 
Philips  Electronics  Instruments  NVD, 
TTie  Netherlands.  Intended  u.se  of  arti- 
cle: The  article  Is  intended  to  be  used 
for  studies  of  nerve  tissue,  cardiac  ti-ssue, 
and  renal  tissue.  Botli  experimental  ani- 
mals and  specimens  of  diseased  human 
tissue  will  be  Investigated.  The  animal 
experiments  will  be  designed  as  models  to 
elucidate  pathological  conditions  that 
exist  In  humans:  the  human  specimens 
will  be  studied  to  characterize  changes 
within  cells.  The  article  will  aL«;o  aid 
posrt  graduate  and  graduate  student*;  to 
become  proficient  In  their  given  field  of 
study.  Application  received  by  Commis- 
sioner of  Customs:  June  24.  1977. 

Docket  number:  77-00280.  Applicant: 
Oral  Roberts  University,  7777  S.  Lewis, 
Tulsa.  Oklahoma  74171.  Article:  Electron 
Microscope.  Model  EM  400  HTG  and  Ac- 
cessories. Manufacturer:  Philips  Elec- 
tronics Instruments  NVD.  The  Nether- 
lands. Intended  use  of  article:  The  arti- 
cle Is  intended  to  be  used  for  studying 
fixed  biological  material  and  prepared 
special  materials  used  in  denlistrv  In 
addition,  the  article  will  be  used  ;t  :^n 
aid  in  teaching  and  training  gr.id  i.ue, 
medical  and  dental  students  in  tlie  fol- 
lowing proposed  courses:  Normal  Micro- 
scopic Anatomy  <  Histology,  Cell  Biology, 
Virology!  ;  pathology;  dental  materials; 
Introdxiction  to  ultrastracture:  introduc- 
tion to  electron  microscopy:  advanced 
methodology  in  microscopy;  ultrastruc- 
tural  cytochemistry:  problems  course  in 
electron  microscopy.  Application  received 
bv  Commissioner  of  Customs:  Jiuie  24, 
1977. 

Docket  number:  77-00281.  Applicant: 
NatlMial  Institutes  of  Health.  National 
Institute  of  Dental  Research,  9000  Rock- 
vllle  Pike.  Bethesda.  Maryland  20014. 
Article:  Electron  Microscope.  Model  EM 
lOA  and  acce.'=sories.  Manufacturer:  Carl 


Zeiss.  West  Germany.  Intended  u«;e  of 
aiticle:  The  article  Is  Intended  to  be 
used  to  examine  biological  material  in- 
cluding: bone,  tooth,  salivary  and 
lacrimal  glands,  tissue  ciUture  material, 
and  negatively  stained  or  heavy  metal 
shadowed  tissue  component  Some  in- 
organic material  will  also  be  studied. 
Areas  under  investigation  will  include 
the  process  of  biological  mineralization, 
examination  of  tl;e  crystalline  structure, 
inorpanic  calcium  phosphate  and  related 
compounds  by  transmission  electron 
microscopy  -and  electron  diffraction, 
studies  correlating  the  stnictuie  ard 
ftmction  of  exo<"r;ne  gland  .nrinar  cfll« 
in  both  normal  and  patholopirnl  condi- 
tions. In  addition,  the  article  will  be 
used  to  train  people  in  ba.";ic  electron 
microscopy,  cytochemistry  and  energy 
dispersive  X-ray  analysis.  Application 
received  by  Commissioner  oi  Customs; 
June  27.  1977. 

Docket  number:  77-00284.  Applicant: 
Arizona  State  University.  Dept  of 
Botiiny  i  Microbiology.  Tcnipe.  Arizona 
85281.  Article:  Electron  Mirro^copc. 
Model  EM  201  and  accessories  Manu- 
facturer: Philips  ElectrcHiics  Instru- 
ments NVD,  TTie  Netherlands  Iiitenrip<i 
use  of  article:  The  article  is  intcndcri  to 
be  u'^ed  for  the  Investigation  of  the  loca- 
tion of  NADP  dependent  isocjtrate  de- 
hydrogenase in  the  twicterium  E^thr-i- 
chia  coli  employing  electron  iminunn- 
cytochemlcal  technics.  The  article  will 
also  be  used  to  train  graduate  students 
and  post-doctornl  researchers  in  a 
formal  course.  Biological  Elect  rnn 
Microscopy.  BIO  512.  Application  re- 
ceived bv  Commissioner  of  Customs; 
June  27.  1977. 

Docket  number:  77-00285.  Applicant; 
Blcdgett  Memorial  Medical  Cer.tcr.  1840 
Wealthy  Street  S  E .  Grand  Rapids. 
Michigan  49506.  Article  FJcctrcr. 
Micrascope.  Model  EM  9S-2.  TI-CooI- 
*cll  Recirculating  Cooling  Sy.steni. 
Model  C(30L-5W  and  accessories  Man- 
ufacturer: Carl  Zeiss.  West  Germany. 
Intended  use  of  article;  Tlie  article  is  ir,- 
tended  to  be  used  In  the  pathology 
ii.boralory  on  human  and  anima]  tissues 
as  an  adjunct  to  hght  microscopy  for 
diagnosis  of  pathologic  conditions.  Spe- 
cific areas  of  reseaich  will  be  in  brain 
and  muscle  disease  comparing  the  elec- 
tron microscopic  findings  with  light 
microscopy,  clinical  history,  physician 
exam,  laboratory  and  x-ray  studies.  Tlir 
information  acquired  will  be  used  in 
many  educational  medical  meetings  at 
the  Center.  Applic.Ttlon  received  by 
Commissioner  of  Customs;  June  27.  1977. 

Docket  number;  77-00286  Applicant: 
Yale  University,  10';!  Hillhouse  Avenue. 
New  Haven,  Connecticut  06520  Article: 
Laser,  Model  TEA-103-2,  Miiltimode 
Front  Optic,  Model  5G5PCO,  and  Re- 
flector. Model  503.  Manufacturer: 
Lumonics  Research  Limited,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  create  energetic 
pla.«ma.  and  to  initiate  capacitor  dis- 
charge in  plasmas  physics  research  TTie 
materials  to  be  Investigated  will  Include 
solid  laser  targets:  carbon,  lithium,  etc 
The  article  will  also  be  used  to  teach  op- 


FEDERAl  REGISTER,   VOL.   42,   NO.    149 — WEDNESDAY,   AUGUST    3,    1977 


39252 

eration  and  use  of  lasers  in  plasma  re- 
search. Application  received  by  Com- 
missioner of  Customs:  June  27.  1977. 

Docket  Number:  77-00287.  Applicant; 
State  University  of  New  York — College 
at  Purchase.  Division  of  NaturEil  Sci- 
ences, Purchase,  N.Y.  10577.  Article: 
Electron  Microscope,  Model  EM  98-2. 
Manufacturer:  Carl  Zeiss,  West  Ger- 
many. Intended  use  of  article:  The  ar- 
ticle IS  intended  to  be  used  in  a  general 
instructional  program  in  cellular  biology. 
The  main  courses  of  study  are:  «1>  Cell 
Biology — An  introduction  to  the  struc- 
ture and  function  of  the  cells  of  plants, 
animals  and  micro-organisms  with  em- 
phasis on  their  description  in  contem- 
:Porary  chemical,  physical  and  ultra- 
structural  terms,  <2)  Ultrastructure 
Techniques — An  intensive  training  pe- 
riod during  which  students  will  leani  and 
practice  basic  techniques  of  cell  and 
ti.ssue  fi.xation.  imbedment.  thin  sec- 
tioning, mountine  and  staining  sections. 
and  <3)  Senior  Research  Project — Co- 
herent and  significant  scientific  investi- 
gation. Application  received  by  Com- 
missioner of  Customs:  June  27, 1977. 

Docket  Number:  77-00288.  Applicant: 
Washington  State  University.  Division 
of  Purchasing.  Pullman.  WV  99164.  Ar- 
ticle: Particle  Electrophoresis  Apparatus, 
Mark  II  and  accessories.  Manufacturer: 
Rank  Brotliers,  United  Kingdom.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  u.sed  for  the  investigation 
of  .■surface  charge  of  the  oiiter  cell  sur- 
face of  red  blood  cells,  bacterial  cell.'^ 
and  lymphocytes.  Thi-;  .^tudy  will  be  cor- 
related with  other  experiments  in  the 
laboratory.  The  article  will  also  be  used 
b\  graduate  students  conducting  Ph.D. 
thesis  research  in  biochemi.';trv.  Appli- 
cation received  bv  Commis.sioner  of 
Custom.^:  June  30.  1!>77. 

Docket  Number:  77-00289.  Applicant: 
Arizona  State  University.  Tempe.  Ari- 
zona 85381.  Article:  Scanning  Tran.^- 
mi.ssion  Electron  Microscope,  Model 
HB5  and  Accessories.  Manufacturer: 
VG  Microscopes  Ltd..  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  explore  the  ap- 
plications of  high  resolution  scanning 
transmL^^sion  electron  microscopy  for  the 
study  of  structures  and  defects  of  thin 
ciTstals  and  the  configurations  of  small 
groups  of  atoms  or  single  atoms  on  sur- 
faces. It  will  then  be  modified  and  de- 
veloped for  a  range  of  new  operational 
modes  which  have  shown  theoretically  to 
offer  important  new  capabilities  of  a  type 
not  accessible  to  conventional  trans- 
mission electron  microscopy.  A  program 
of  research  on  the  study  of  biological 
specimens  will  include  methods  for  the 
resolution  of  heavy  atom  labels  on  mac- 
romolecules,  the  study  of  chromosome 
structures  and  the  development  of 
methods  for  three-dimensional  recon- 
struction of  the  structures  of  thicker 
specimens.  Application  received  by 
Commissioner  of  Customs:  June  30. 1977. 
Docket  Number:  77-00290.  Applicant: 
Vanderbilt  University — School  of  Medi- 
cine. 21st  Avenue  South.  Nashville.  Tenn. 
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37232.  Article:  Ultramicrotome,  Model 
LKB  8800A  and  Accessories.  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  preparing  speci- 
mens of  hiunan  and  animal  tissue  to 
be  studied  in  the  field  of  muscular  dys- 
trophy. Investigations  will  include  the 
ultrastruftural  studies  on  normal  and 
abnormal  skeletal  muscle  and  other  ani- 
mal tissues  in  the  study  and  treatment 
of  muscular  dystrophy.  Application  re- 
ceived by  Commissioner  of  Customs: 
July  1.  1977. 

Doc"ket  number:  77-00291.  Applicant: 
Sandia  Laboratories.  Kirtland  AFB  East 
Albuquerque,  New  Mexico  87115.  Article: 
Imacon  675/51  Ultra  Fast  Camera  Sys- 
tem and  Accessories.  Manufacturer: 
John  Hadland  Photonics  Ltd..  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  carrying 
out  several  long-term  experiments  which 
require  the  acquisition  of  optical  data  in 
very  short  time  frames.  Specific  experi- 
ments include  continuing  laser  oscillator 
development  studies,  the  iodine  laser  de- 
velopment program  and  laser  produced 
plasma-target  interaction  studies  and  a 
planned  rather  extensive  laser-materials 
damage  program.  Application  received 
by  commissioner  of  customs :  July  5,  1977. 

Docket  number:  77-00293.  Applicant: 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue,  Cambridge, 
Ma.ss.  02139.  Article:  Two  (2)  Record- 
ing Current  Meters,  Model  5  (RCM5) 
and  one  1 1  >  Sea  Link  Type  325  Release/ 
Transponder  and  accessories.  Manufac- 
turer: Aanderaa  Instruments  Co..  Nor- 
way. Intended  use  of  article:  The  article 
is  intended  to  be  used  for  studies  of  flow 
frequency  current  variability  in  two  dif- 
ferent configurations:  near  bottom  in 
fireut  depth.>  of  water  i5000+m)  and  In 
coiuuuction  with  pressure  sensors  set  on 
equatorial  islands.  Application  received 
by  Ciur.mis>ioner  of  Customs:  July  6, 
1977. 

Docket  number:  77-00294.  Applicant: 
Stanford  University,  851  Welch  Road, 
Palo  AI'o.  CA  94304.  Article:  Electron 
Microscope,  Model  EM  400  HTG,  and  Ac- 
cessories. Manufacturer:  Philips  Elec- 
tronic Instruments  NVD.  The  Nether- 
lands. Intended  use  of  article:  The  article 
Ls  intended  to  be  used  for  studies  of  tis- 
sue preparations  taken  from  a  number 
of  commonly  used  experimental  animals, 
e.g.  rat.  mouse,  leech,  and  frog  and  from 
established  cell  culture  lines.  These  stud- 
ies will  be  directed  toward  understanding 
the  sequence  of  steps  In  the  formation  of 
synapses  and  the  mechanisms  under- 
lying synaptic  development.  Specific 
projects  include:  regenerating  mam- 
malian and  amphibian  neuromuscular 
junction,  regenerating  axons  in  the  cen- 
tral nervous  system  of  the  leech,  deter- 
mining the  factors  that  influence  the 
growth  of  neurons  during  development. 
The  article  will  also  be  used  in  the  cours- 
es Neurobiology  212  and  Neurobiology 
209  to  teach  the  structure  of  the  nervous 
system  at  the  cellular  level  and  develop- 
mental   neurobiology.    Application    re- 


ceived  by   Commissioner   of   Customs: 
July  6.  1977. 

Docket  number:  77-00295.  Applicant:  - 
Sandia  laboratories,  Kirtland  AFB  East, 
Albuquerque,  NM  87115.  Article:  TEA- 
100  CO.  Lasers  and  Accessories.  Manufac- 
turer: Lumonics  Roch  Ltd.,  Canada.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  study  chemical  proc- 
esses crucial  to  the  development  of  an 
economical  atomic  iodine  laser.  The 
atomic  iodine  laser  utilizes  expensive 
starting  chemicals  which  are  destroyed 
during  operation  of  the  laser.  Experi  ■ 
ments  will  be  conducted  which  are  aimed 
at  finding  techniques  for  regenerating 
starting  chemicals  from  iodine  laser  by 
products.  Application  received  by  Com- 
missioner of  Customs:  July  6,  1977. 

Docket  number:  77-00296.  Applicant: 
The  Curators  of  the  University  of  Mis- 
souri, 807  Stadium  Road,  Columbia,  Mis- 
souri 65201.  Article.  AECL  Radiation 
Therapy  Treatment  Couch  Model  26. 
Manufacturer:  Atomic  Energy  of  Can- 
ada. Ltd.,  Canada.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used  in 
studies  of  the  response  of  malignant  neo- 
plasms to  radiation  therapy.  The  experi- 
ments to  be  conducted  are  a  continuation 
of  on-going  clinical  research  into  the  op- 
timal radiotherapeutic  time-dose-frac- 
tionation  treatment  protocols  for  cancer 
patients.  The  article  will  also  be  used  in 
Radiologic  Technology  courses  to  train 
qualified  radiation  therapy  technologists 
and  in  Nuclear  Engineering  courses  to 
train  qualified  radiation  therapy  physi- 
cists. Application  received  by  Commis- 
sioner of  Customs:  July  7, 1977. 

Docket  number:  77-00297.  Apphcant: 
Stanford  University.  851  Welch  Road. 
Palo  Alto.  CA  94304.  Article:  Electron 
Microscope.  Model  EM  201.  Plate  Cam- 
era, Watt  Water  Chiller  and  accessories. 
Manufacturer:  Philips  Electronics  In- 
struments, NVD.  The  Netherlands.  In- 
tended use  of  Article:  The  article  is  in- 
tended to  be  used  for  studies  of  tissue 
preparations  taken  from  a  number  of 
commonly  used  experimental  animals, 
e.g.,  leech  rat.  mouse,  and  frog.  Studies 
will  be  directed  toward  imderstanding 
the  structure,  function  and  maintenance 
of  synaptic  connections  between  nerve 
cells  and  between  nei-ve  and  muscle 
cells.  The  objectives  of  the  experiments 
conducted  are  to  learn  how  synapses 
function,  how  they  can  be  modified,  and 
how  interaction  between  pre-  and  post- 
synaptic cells  influence  their  main- 
tenance. In  addition,  the  article  will  be 
used  in  the  courses  Neurobiology  212  and 
Neurobiology  209  to  teach  the  structure 
of  the  ner\ous  system  at  the  cellular 
level.  Application  received  by  Commis- 
sioner of  Customs :  July  7,  1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  ol  Duty-Pree 
Educational  and  Scientific  Materials.) 

Richard  M.  Setppa, 
Director,  Speciai  Import 
Programs  Division. 

|FR  Doc. 77-22289  PUed  8-2-77;8:46  amj 
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NOTICES 


.n'.ijri.i 


Maritime  Administration 

[Docket  No.  S-5671 

LYKES  BROS.  STEAMSHIP  CO.,  INC. 
Application 

Notice  is  hereby  given  that  Lykes  Bros. 
Steamship  Co.,  Inc.  has  applied  for  per- 
mission to  deviate  the  SS  Louise  Lykes, 
or  substitute,  operating  outbound  on  its 
Line  D  (Trade  Route  No.  22) ,  to  Long- 
view,  Washington,  to  discharge  approxi- 
mately 1,200  measurement  tons  (950  long 
tons)  of  nuclear  reactor  components  on 
or  about  September  18,  1977,  which  are 
scheduled  for  loading  at  New  Orleans, 
Louisiana,  on  approximately  Septem- 
ber 1,  1977.  In  order  to  carry  cargo  in 
the  domestic  trade,  Lykes  must  first  ob- 
tain written  permission  from  the  Marl- 
time  Administration  under  section  805 
'a)  of  the  Merchant  Marine  Act,  1936, 
as  amended. 

Interested  parties  may  Inspect  the 
foregoing  application  in  the  OflBce  of  the 
Secretary,  Maritime  Administration, 
Room  No.  3099B,  Department  of  Com- 
merce Building,  Fourteenth  and  E 
Streets,  NW.,  Washington,  D.C.  20230. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  805(a))  in  such  application  and 
desiring  to  be  heard  on  Issues  pertinent 
to  section  805(a)  and  desiring  to  submit 
comments  or  views  concerning  the  ap- 
plication must,  by  close  of  business  on 
August  10,  1977  file  same  with  the  Secre- 
tary, Maritime  Administration,  in  writ- 
ing, In  triplicate,  together  with  petition 
for  leave  to  Intervene  which  shall  state 
clearly  and  concisely  the  grounds  of  In- 
terest, and  the  alleged  facts  relied  on 
for  relief. 

If  no  petitions  for  leave  to  Intervene 
are  received  within  the  specified  time  or 
if  it  Is  determined  that  petitions  filed  do 
not  demonstrate  suflBcient  Interest  to 
warrant  a  hearing,  the  Maritime  Admin- 
istration will  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  Issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  will  be  held,  the  pur- 
pose of  which  will  be  to  receive  evidence 
under  section  805  (a)  relative  to  whether 
the  proposed  operations  (a)  could  result 
in  unfair  competition  to  any  person, 
firm,  or  corporation  operating  exclusively 
in  the  coastwise  or  Intercoastal  service, 
or  (b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domestic 
trade  operations. 

(Catalog  of  Federal  Domestic  Assistance 
I>rogram  No.  11.504  Operating-Differential 
Stibsldies  (CDS).) 

By  Order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 

Date:  July  28. 1977. 

James  S.  Dawson,  Jr., 
Secretary. 

[  FR  Doc  .77-22205  Filed  8-2-77 ;  8 :  46  am  ] 


National  Oceanic  and  Atmospheric 
Administration 

SOirm  ATLANTIC  nSHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting 
of  the  South  Atlantic  Fishery  Manage- 
ment Council,  estabhslied  by  Section  302 
of  the  Fishery  Conservation  and  Manage- 
ment Act  of  1976  (Pub.  L.  94-265'. 

The  South  Atlantic  Fishery  Manage- 
ment Coimcil  has  authority,  effective 
March  1,  1977.  over  fisheries  within  the 
fishery  conservation  zone  adjacent  to  the 
east  coast  of  Florida,  Georgia.  North 
Carolina,  and  South  Carolina.  The 
Coimcil  will,  among  other  things,  prepare 
and  submit  to  the  Secretary  of  Commerce 
fishery  management  plans  with  respect 
to  the  fisheries  within  its  area  of  author- 
ity, prepare  comments  on  foreign  fishing 
applications,  and  conduct  public  hear- 
ings. 

The  Council  will  meet  Tuesday  tlirough 
Thursday,  August  23.  24,  and  25,  1977, 
at  the  DowTitowner  Motor  Inn,  201  West 
Oglethorpe  Avenue,  Savannah,  Ga.  The 
meeting  will  convene  at  1 :  30  p.m.  on  Au- 
gust 23  and  adjourn  at  about  noon  on 
Augtist  25.  The  daily  sessions  will  start 
at  9  a.m.  and  adjourn  at  5  pjn.,  except 
as  otherviise  noted.  The  meeting  may  be 
extended  or  shortened  depending  on 
progress  on  the  agenda. 

Proposed  Agenda 

1.  Discussions  pertinent  to  prcfre^s  on 
management  plan  development  for  blUflob, 
snapper  grouper,  and  king  and  ^atUsb 
mackerel.  , 

2.  Election  of  Chainr.un  ar.d  Vi-.c-Chajr- 
man. 

3.  Consideration  of  administrative  and 
technical  matters  as  deemed  necessary 

4.  Other  management  business. 

At  the  same  location  as  the  Council 
meeting,  on  the  evening  of  August  22, 
1977,  a  public  meeting  will  be  held  rela- 
tive to  development  of  the  bUlfish  fishery- 
management  plan  which  has  been  pub» 
lished  separately  in  the  Federal  Regis- 
ter. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  a  limited  number 
of  public  members  available  on  a  first- 
come,  first-served  basis.  Members  of  the 
public  having  an  interest  in  specific  items 
for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meetings.  To  receive  Information 
on  changes,  if  any.  made  to  the  agenda, 
interested  members  of  the  public  should 
contact,  on  or  about  August  16,  1977: 

Mr.  Ernest  D.  Premetz,  Executive  Di- 
rector. South  Atlantic  Fishery  Man- 
agement Comicil,  Southpark  Building. 
Suite  306,  #1  Southpark  Circle. 
Charleston,  S.C.  29407  '803-571-4366'. 

At  the  discretion  of  the  Council,  inter- 
ested members  of  the  public  may  be  per- 
mitted to  speak  at  times  which  will  allow 
the  orderly  conduct  of  official  business. 


Interested  members  of  the  public  \\hc 
wish  to  submit  written  comments  s'noiiki 
do  so  by  addressing  the  Executive  Direc- 
tor at  the  aforementioned  address  To 
receive  due  consideration  and  to  faoih- 
tate  Inclusion  of  these  comments  in  ti:e 
record  of  the  meetings,  t.vpe\^r^ten 
statements  should  be  received  wUhm  :0 
days  after  the  close  of  the  meet  in  i^- 

Dated:  August  1.  1977. 

WiNFRED  H.  Mexbohm. 
Associate  Director. 
National  Marine  Fisheries  Sen w. 

[FR  Doc.77-22396  Fi'.ed  8  2  77  8;45  ami 

COMMUNITY   SERVICES 
ADMINISTRATION 

[CSA  In.-itruction  G800  & 

UNIFORM  FEDERAL  STANDARDS 

Monitoring  and  Reporting  Program 
Performance;  Interim  Instructions 

On  April  28,  1977.  the  Com:r.uiut\ 
Services  Administration  published  m  ilie 
INDERAL  Register  i42  FR  21623'  a  pro- 
posed rule  on  Montoring  and  Reporting 
Performance  Requirements  <CS.^  li.- 
structlon  6800-9/ §  1050.80)  which  \\..s 
accompanied  by  a  request  for  con-.menis 
from  interested  parties.  Twenty  four 
comments  were  received  from  the  public 
and  the  proposed  rule  and  its  acio-.v,- 
panying  form  have  been  modified  to  u  - 
fleet  the  comments  where  warraniei: 

Final  publication  of  the  poIk  ■ 
awaiting  review  and  approval  o:  liie 
form  by  the  Office  of  Managemem  and 
Budget  as  required  by  OMB  CircuUn  A- 
40.  Therefore,  the  provisions  of  GEO  1:.- 
struction  7031-1.  Grantee  Program  Prov;- 
ress  Review,  remain  in  effect  find 
grantees  should  continue  to  submit  the 
form  promulgated  by  that  Insiruciion 
(CSA  Form  440)  at  the  time  and  lor  t..t- 
periods  Indicated  in  the  Instruction  until 
such  time  as  S  1050.80  <CSA  In.struct:3;i 
6800-9)   is  published  as  a  final  rule 


Graciela  (Grace  ■ 


Olivare? 
Director. 


IFR  DOC.7--M129  FUed  8  2   T7,8  45  a: 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

[Petition  CP  75-4  1 

AIRLESS  PAINT  SPRAY  GUNS 

Denial  of  Petition 

AGENCY:     Consiuncr    Product    ?   :'  • 
Commission. 

ACTION:  Denial  of  Petition. 

SUMMARY:  In  this  document,  the 
Conunission  denies  a  petition  to  i.ssue  a 
consumer  product  safety  rule  for  airles.- 
paint  spray  guns  because,  in  light  of 
enforcement  action  the  Commission  ha.^ 
taken,  and  the  current  precautionary 
labeling  practices  of  Industry,  the  Com- 
mission has  decided  no  regulatory  action 
is  necessary. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Bert  Suiiion.  Office  of  Program  Man- 
agement. Consumer  Product  Safety 
Commi.ssion.  Wa.shint:ton.  D.C  20207. 
301-492-6554. 

SUPPLi:MENTARY  INFORMATION : 
Section  10  of  the  Consumer  Product 
Safety  Act  « 15  USC  2059 >  provides  that 
any  intcicted  person  may  petition  the 
Coinini<-ion  to  bes^in  a  proceedinji  to  is- 
.sue  a  consumer  product  safet>  rule.  Sec- 
tion in  also  provides  that  if  the  Coin- 
misslciii  cieiuc.s  .^uch  a  petition,  it  shall 
publi.-ii  Its  ie!i>on-i  for  cienial  in  the 
I-'nDEHAi   Rlgister. 

In  a  letter  dated  September  13.  1974 
to  Dr.  .Albert  Esch.  the  Comnu.<sion's 
Medical  Director.  Dr.  Richard  F.  Edlich 
reciue.'ited  that  Uie  Commi.ssion  issue  a 
consumer  product  safety  rule  for  lii'jli 
pies.sure  airless  paint  spray  guns.  Uv 
stated  that  if  the  hish  prcs.>~ure  jtt  of 
jjaint  from  such  a  gun  strikes  an  ex- 
tremeiiy  "even  though  the  noz/le  is  sonu 
distiuue  away,  the  paint  vaU  be  blasted 
through  the  skin  and  will  spread  rapidly 
throuch  the  fascial  planes  and  tendon 
sheathv.  The  end  reult  of  the  maiontv 
of  these  accidental  injuries  is  amputa- 
tion de.->pite  immediate  treatment."  To 
alleviate  this  hazard.  Dr.  Edlich  sug- 
gested development  of  safety  devices  to 
protect  the  consumer  who  uses  spray 
paint  pun.--,  proper  in.structions  for  users, 
and  also  the  design  of  safety  gloves  to 
be  u-ed  with  the  product. 

After  rhe  staff  de\o'oped  fuitht:    i;i- 
formatioa    regarding    th-s    piodu;  i.    the 
Commis.sion  consiri'-rcd  tht*  petition  on 
May  8.  1975.  At  that  time  thf^  Commis- 
sion Uicidcd  to  address  tlie  hazards  of 
aiile.-^  l)aint  spray  nms  throiu'n  action 
under  sec  tion  15  of  the  Consuir.'^r  Prod- 
uct Satcty  Act    il5  U.S.C.  2()S-i  > ,  which 
allov.s    the  Commission   to  take   action 
against  manufacturers,  distributors,  end 
ii'tailei-  of  consumer  product.s  that  (rt- 
ate    sub.tantial    product    ha/ai'.is.    The- 
Commission  directed  tiie  .^t.ifT  to  idcn- 
•liy  the  munufactmors,  private  labeleis 
and  distributors  of  airless  paint  spray 
guns  being  primarily  marketed  for  use 
ijy  consumers  that  could,  in  the  staff ".s 
Hidgnic-nt.  present  a  substantial  hazard 
lo  con.  iitncrs.  Proceedm.tis  would  then  l.'C 
mstilutod  under  sc -tion  15  cf  tiie  CPS.\. 
Alter  a  full  invest'.gation.  the  staff  ini- 
liatcu  one  enforcement  action  under  si".  - 
tion  15  against  a  manufacturer  of  aiil'.  ^s 
paint    .-pray    giuif.    'In    the    Matter    of 
•SluMv  TtM-h  Con  oration.  Wagner  Spray 
Tech  diporation."  and  "Peter  E.  Bader. " 
CPSC  Dorkct  No.   75-7 >.  Tlie  Conimi.-- 
sion  accepted  a  consi.'nt  agreement  in- 
volving a  retrofit  of  affected  p:\tiU  guns, 
and  di-mi-sc<i  that  action  by  order  dated 
Octobc-r  14.  1075. 

Tlie  Conimi.-sioa  rccejUly  con-idorcd 
ngaui  the  need  for  ret;ulatory  action  a.s 
to  airless  spray  guns.  Tlie  staff  found 
that  airle.-s  paint  spray  guns  for  con- 
sumer Use  are  either  labeled  or  supplied 
with   t.uitionai-y   tags   and   instructions 


NOTICES 

whuh  caution  the  user  not  to  point  th( 
>!irav  gun  at  any  part  of  the  body.  It 
light  of  the  above  enforcement  action 
and  tlie  precautionary  lEtbeling  practiceg 
of  airless  paint  spray  gun  manufactur- 
ers, the  Commission  has  decided  that  no 
resmlatory  action  is  necessary.  Accord- 
ingly, the  Commission  has  denied  Dr, 
Edlich's  petition. 

Copies  of  tlie  i>etition  and  tiie  sta/I's 
bnchiig  packages  to  tlie  Commission  on 
ihp  petition  and  documents  related  Xo  the 
enlorcement  proccedinr;  nuiy  be  seen  in 
or  obtained  from  the  OlTice  of  the  Se;- 
cretary.  Consumer  Product  Safety  Cons- 
mission.  3rd  Floor.  1111  18th  Street  NVV., 
Wasiii'igion.  D.C.  20207.  during  worlnn? 
iiLum.  Monday  througli  Friday. 

Dated    July  29  1977. 

S.IDYE  E    Dl'NN. 

Ij-  initfj  Secretary,  Cunsmner 
Frodiut  Saji'ty  Conimisskm. 

■  V.  :     .   77  li2L';iO  Filed  3  J  77  8   43  nir. 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

Ji  i.v2.'i  1977. 
The  incetmg  of  the  USAF  ScientiHi; 
Advisory  Board  ad  hoc  Committee  oa 
Avioniis  Acquisition  scheduled  fi>r 
Jiilv  J3  and  21'.  1977  in  the  Pentagon.  a$ 
irablisl.c:]  FR  Doc.  77-19029  i  42  FR  343f)4 
July  5.  19771  Ins  been  tancelled.  Thi 
ineoting  v.  ill  not  be  rescheduled. 

f.ir  iiatlier  jutormation  contact  tii 
S.-imMAc  Advisorv  Board  Stcretftriat  .^ 
'JO:''  <Vj7-4311. 

Fr\.vKiES.  EsTEP. 
.\ir  Fori  r  FccUnil  Register  Liai- 
son   Officer.     Direcforafe    oj 
Adiiniii.~.tration. 

'  r;  ^''  77  2':!217  FiUli  8-2   77  8  -!■"•  am; 


USAF  SCIENTIFIC  ADVISORY   BOARD 

Meeting 

JriY  21.  1977 
Thi  USAF  Scient.iic  Advisory  Boatjd 
;!d  iioc  C'nnmittee  vii  Cruise  Mi 
Technology  will  hold  a  meetinc  on  Sep- 
tember 23*  1977  from  9:00  a.m.  to  5  00 
!•  m.  at  Langley  AFB.  Viruiuia 

Th*^  Committee  will  receive  cla.v-ifioci 
bricnnr:s  on  tlie  Tactical  Air  Command 
concept  of  operations  v^s-a-vi^.  cruise 
missiles. 

nie  meeting  concerns  matters  listed  In 
S^-ction  552b'C'  of  Title  5.  United  SUt*s 
Code,  specifically  subparagraph  (1 
the 
be 

'\c 

ScLcntifK  Advisory  Board  Secretariat  |vt 

'•?02'  697-4648.  j 

Fk.\nkke  S,  Estep.     I 

.4/r     Force     Federal     Register 

Liaison  Officer,  Directorate  of 

Administration. 

IFR  P.'>'77  l>220'.  F,.   >i  8-!2   7T  8  4 


Ode.     specuicauy     suopaiagiapn      >i' 
lercuf.  and  accordingly  Uic  meeting  will 
=  closed  to  the  public. 
For  further  infoiniation.  contact  toe 
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Department  of  the  Navy 

REGIONAL   DISCHARGE   REVIEW   SYSTEM 

Hearing  Locations 

In  FtDEti.M  Register  Document  IZ- 
27207.  publi-hed  on  0(  Lober  9.  1975.  -iO 
FR  47524.  the  Department  of  the  Navy 
published  notice  that,  beginning  in  No- 
vember. 1975.  the  Naval  Discharge  Re- 
view Board  would  convene  and  conduct 
lieaiings  for  a  number  of  days  eacii 
quaiter  in  certain  announced  locations. 
In  Federal  Register  Document  76-20384. 
published  on  July  15.  1976.  41  FR  29190. 
the  DeiJart;i:ent  of  the  Navy  published 
notice  that  apinoval  had  been  granted 
for  the  Naval  Discharge  Review  Board 
to  conduct  hearings,  within  assigned  le- 
source-s.  on  a  noncontinuing  basis,  in 
cities  other  tlian  Uie  announced  loca- 
tions when  the  concentration  of  peti- 
tioners in  a  geographical  area  so  war- 
rants. This  expanded  availability  has 
facilitated  the  opportmiity  for  personal 
appearance.s  before  tlie  Board  and  tlie 
initially  announced  hearing  schedule  ha.-, 
been  modified  accordingly. 

The  followuig  itinerary  for  August. 
1977,  through  January,  1978,  has  been 
approved,  bul  remains  subject  to  modi- 
fication if  necessary: 

.47(.crK^J  — Dallas.  TX,  Kansus  City,  MO: 
Columb  ..<-,.  OH. 

Scpn-'-ibcr — San  Da-i;o.  C'.\;  Sua  Franciico. 
CA;   Salt  Luke  Ci'y.  UT 

OcfoiJ-T— Cluc-.ii-i'.  IL.  Mtuneftpoli.s  St" 
Paul,  MN. 

NovfmhcT-  .Mlanta.  OA:  Nev.  Oiieans,  L.^; 
(TfliTipll.  FL  if  required  i 

January — Denver.  CO;  Seat'.le.  W.-\.  is.iii 
Krasiuisco.  CA;    K.-.u  Diepo.  CA. 

Any  former  member  of  the  Navy  or 
Marine  Corps  who  desires  to  obtain  a 
levicvv  of  his  or  her  discliarge.  either  in 
Washington.  DC.  or  in  one  of  tiie  other 
cities  in  which  the  Board  will  conduct 
hearings,  should  file  an  aijplication  with 
the  Board  using  DD  Form  293.  If  a  per- 
sonal appearance  is  requested,  the  pe- 
titioner should  indicate  which  .scheduled 
location  is  preferred.  Application  forms 
iDD  293'  may  be  obtained  from,  and  the 
comi)leted  application  .should  be  m;aled 
to  the  following  address: 

N.i.  al  Di-iUar^e  Review  Beard. 
Sane  905, 

801  North  Randolph  Stiee*. 
.■\rlln,jtoii.  VA  22203 

Notice  is  hereby  given  that,  since  the 
foregoing  itinerary  is  subject  to  modifica- 
tion and  since,  follow  ing  receipt  of  a  new 
application,  the  Naval  Discharge  Review 
Board  must  obtain  the  petitioner's  niiii- 
taiT  records  before  a  hearing  may  be 
scheduled,  the  receipt  of  an  application 
by  the  Naval  Discharge  Review  Board  is 
not  tantamount  to  scheduling  such  hear- 
ir.g.  Petitioners  and  or  their  counsel  will 
be  notified  by  mail  of  the  date  and  place 
of  their  scheduled  hearing  when  per- 
sonal appearance  is  requested. 


NOTICES 


.'592: 
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For  further  information  contact: 

Captain  John  G.  Shaw,  U.S.  Navy, 
Executive  Secretary,  Naval  Discharge 
Review  Board.  Suite  905,  801  North 
Randolph  Street,  Arlington,  VA  22203, 
202-692-4628. 

Dated:  July  29,  1977. 

K.  D.  Lawrence. 
Deputy  Assistant  Judge  Advo- 
cate   General     ^Administrative 
Law). 

[PR  Doc.77-2220  Filed  8-2-77;8:45  am] 

ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

GENERAL  ADVISORY  COMMITTEE 

Meeting 

August  1,  1977. 
Pursuant  to  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
86  Stat.  770)  in  accordance  with  the  pur- 
pose of  Section  26  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (42  U.S.C.  2036) 
and  Section  104rd)  of  the  Energy  Re- 
organization Act  of  1974  (42  U.S.C. 
2814),  notice  is  hereby  given  that  the 
General  Advisory  Committee  will  hold  a 
meeting  on  August  23  in  Washington, 
D.C.  The  meeting,  which  is  open  to  the 
public,  will  be  held  in  Room  4222C  at 
ERDA  Headquarters  Building.  20  Massa- 
chusetts Avenue  NW.,  Washington,  D.C. 
The  agenda  is  as  follows : 

9:00 — Discussion  of  Solar  Related  Programs 

with  the  Di'vision  of  Basic  Energy 
Sciences. 
9  30 — Discussion  of  Solar  Related  Programs 

with    the   Assistant   Administrator 

for  Conservation. 
10:30-12  Noon — Solar  Study  (discussion  uith 

Stanford  Re.search  Institute) . 
2;00-5:00 — Solar    Study     (discussion    with 

Stanford  Research  Institute) . 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. 

The  Chairman  is  empowered  to  con- 
duct the  meeting  in  a  manner  that  in 
his  judgment  will  facilitate  the  orderly 
conduct  of  business. 

With  respect  to  public  participation  in 
agenda  Items,  scheduled  above,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so 
by  mailing  13  copies  thereof,  postmarked 
no  later  than  August  15,  1977,  to  the 
Secretary,  General  Advisory  Committee. 
U.S.  Energy  Research  and  Development 
Administration.  Washington,  D.C.  20545. 
Comments  shall  be  based  on  the  above 
agenda  items.  Minutes  of  the  meeting 
will  be  kept  open  for  30  days  for  the  re- 
ceipt of  written  statements  for  the  rec- 
ord. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  re- 
located can  be  obtained  by  a  prepaid  tele- 
phone call  to  the  Office  of  the  Secretary 
of  the  Committee  on  202-376-4678  be- 
tween 8:30  a.m.  and  5  pjn.,  eastern  time. 
Members  of  the  public  who  are  interested 


In  attending  are  urged  to  call  since  the 
location  or  schedule  may  change. 

(c)  Questions  at  the  meeting  may  be 
propoimded  only  by  members  of  the  Gen- 
eral Advisory  Committee. 

(d)  Seating  to  the  public  will  be  made 
available  on  a  first-come,  first-served 
basis. 

(e)  "nie  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  whlcii  will  not 
interfere  with  the  course  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  durir.g  any  re- 
cess. The  use  of  equipment  will  not, 
however,  be  allowed  while  the  meeting 
is  in  session. 

(f  >  Copies  of  the  minutes  will  be  made 
available  for  copying,  following  their  cer- 
tification by  the  Chairman,  in  accord- 
ance with  the  Federal  Advisory  Commit- 
tee Act,  at  the  Energy  Research  and 
Development  Administration's  Public 
Document  Room,  20  Massachusetts  .■^ve- 
nue NW.,  Washington.  D.C.  20545.  upon 
payment  of  all  charges  required  by  law. 

Haery  Peebles. 
Deputy  Advisory  Committee. 

Management  Officer. 

iFR  Doc  77-22403  Filed  8-2-77.8:45  air.) 
[Report  No.  868] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

July  25.  1977. 

Tlie  applications  l>ted  herein  have 
been  found,  upon  initial  review,  to  be  ac- 
ceptable for  filing.  Tlie  Commission  re- 
ser\-es  the  right  to  return  any  of  the.se  ai3- 
plications.  if  upon  further  examination,  it 
is  determined  they  are  defective  and  not 
in  conformance  with  the  Commission  s 
Rules  and  Regulations  or  its  policies. 

Final  action  will  not  be  taken  on  any  of 
these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  'see  §  309(c)  of  the 
Communications  Acti,  applicatiori.s  filed 
under  Part  68,  applications  filed  uiider 
Part  63  relative  to  small  projects,  or  a-s 
othewise  noted.  Unless  specified  to  the 
contrary,  comments  or  petitions  may  be 
filed  concerning  radio  and  Section  214 
applications  within  30  days  of  the  date  of 
this  notice  and  within  20  days  for  Pan 
68  applications. 

In  order  for  an  application  filed  uiider 
Part  21  of  the  Commissions  Rules  'Do- 
mestic Pubhc  Radio  Ser\-ices »  to  be  con- 
sidered mutually  exclusive  with  any  other 
such  application  appearing  herein,  it 
must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  Ls 
earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  the  subsequent  application  is 


In  conflict)  as  having  been  accepted  for 
filing.  In  common  carrier  radio  services 
other  than  those  listed  under  Part  21.  the 
cut-ofif  date  for  filing  a  mutually  exclu- 
sive application  Is  the  close  of  busmess 
one  business  day  preceding  the  day  on 
which  the  previously  filed  application  is 
designated  for  hearing.  With  limited  ex- 
ceptions, an  application  which  Ls  subse- 
quently amended  by  a  major  change  will 
be  considered  as  a  newly  filed  application 
for  purposes  of  the  cut-off  rule  (See 
?  1.227ibt(3>  and  21.30<b^  of  the  Coin- 
mis.'^  ion's  Rules.] 

FrnFRAL    COMMVNKATIONS 

Commission, 
Vincent  J.  Mullins. 

Secretary. 

r   'MESTIC    PrSITC    I  AND    MOBU.E    RADl'-i    .SFRV!i,E: 

:::424— CD-P-77  Alrsitrnal  Internaii&ii.xl.  Ir.c. 
(KIF650).  C.P.  for  additional  Stai-.dby  fa- 
cilities to  operate  on  72  96  MH?.  Control 
at  Loc.  No.  1-  Atop  Red  Mounta;!..  Bir- 
mingham. Alabama 

2 :  490-CD-P-77  Alrsicnal  International.  Inc 
(KOA7961.  C.P  for  additional  Standoy  fa- 
.  :nties  to  operate  on  72  28  MHz.  Comrol 
at  Loc  No  1  :  4636  S  \V.  Council  Cre-t 
Drive.  Portland.  Orei;on. 

2;492-CD-MP-(21-77  '  Alrsicnal  of  C.'lr.iadc. 
Inc.  iKWrr5231 .  Mod  of  C  P.  for  aduit;onal 
standby  Control  facjlitle";  to  on<  rate  on 
75  46  MHz  at  Loc  No  1  :  22  Miles'  Sov.th  of 
Golden.  Colorado 

21753-CD-P-77  Tel-Illinol.^.  Inc  iKt"C903l. 
C  P.  for  additional  Control  facilitle.s  to 
operate  on  454  300  MH?  at  a  nev.  Lc-c  No. 
3:  Adjacer.t  to  south  edpe  of  ludiai.  Hills 
Country  Club.  Mt    Vernon.  niiniii  = 

21754-CD-P-77  QMC  Pacing  ( new) .  C  P  1^.' 
.T  new  1-vi-ny  slrnallnt;  staMon  to  fperate 
on  43  5S  MHt:  to  be  locited  at  Ki.ox  Butte. 
2  1  miles  East  of  Albanv.  Oreeon. 

2;755-CD-P~77     Mobile  Communu-fttirn 

.Service.  Inc.  (ne-.vl.  CP  for  a  new  l-\vay 
sij:nalinj;  station  to  operate  on  158  70  MHz 
tn  be  located  at  551  State  Street,  Mijidvllle 
Pennsylvania. 

2:756-ci>-P  77  Soutl-.we.^^toru  Be:!  Tele- 
phone Comnany  (KKD290>,  C  P  lo  eharnre 
antenna  syst«'m  and  replace  tran'^mitter 
operatinf:  on  152  63  MH^  l^x-a'ed  3  8  :«i  N'E 
Linglevllle.  Texa.s 

21757-CD-P-77  Indiana  Bell  Telephorr 
Company.  Inc,  (KSDsa.Ti,  CP  to  relocate 
f.-irillties.  chance  antenna  system  and  re- 
placement tran.'rrrtttcr  oneratins  ou  If^.*;? 
MHz  to  be  located  at  2727  Central  Avenue. 
Colnmbu=.  Indiana 

21758-CD-P-77  Empire  Paying  Ccrpo-.v.  :• 
(KR?674),  CP  for  additional  faciliue^  to 
operate  on  454  1.S0  RfHz  at  a  new  Loc,  No. 
18:  7th  &  Linden  St  .  Northgate  Ay\:-- 
nients.  Camden.  New  Jersey. 

2I7.S9-CD-P-77  AIrs!..-nal  Interna' ioiuil  ..5 
Philadelphia.  Pennsylvania.  Inc  {KGC22.JI. 
C  P.  for  additional  -Standby  ContrvM  fnc:!:- 
'ies  to  operate  on  72  96  MH7  at  Loc  No  7: 
Lewis  Tower  Bldp  .  225  S,  15th  STee!, 
Philadelphia,  Pennsylvania 

21760-CD-AL-77  Arthur  Sciotto  and  Kr.-"- 
leen  Sciotto,  d  b.a.  Neveda  Mobile  Tf;e- 
phone  Company.  Consent  to  Assignment  cf 
License  from  Arthur  Sciotto  and  Kathleen 
Sciotto,  d,b,a,  Neveda  Mobile  Telephore 
Company,  As,sipnor  to  Nevtelco  .  Inc  .'As- 
signee, Station:  KSV953.  Elko.  Nevada 

21761-CD-.M^77  North  Carolina  Te:ephcne 
Company  Consent  to  Assignment  of 
License  from  North  Carolina  Telephone 
Company,  Aselgnor  to  Mid-Caroilna  Tele- 
phone Company.  Assignee.  StAtlcnt 
Krr787.  Mathews.  North  Carolina. 
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2'T62-C'D  P  77  Intrastate  R«dlo  Telephone, 
Inc.  of  Sad  Pranclsco  (KMA833),  CT.  tor 
addUional  facilities  to  oper&te  on  152.13 
MHz  at  Loc.  No.  1:  Welle  Fargo  Building, 
44  Monlt'oniery  Street,  San  Friinclsco. 
California 

21763-CD-P-77  L.  D  Gftr^-ey  and  J  D  Gar- 
vey.  dba  Radlofone  (KWU274»,  C.P.  for 
additional  facilities  to  operate  on  35  58 
MH7  at  a  new  Loc  No.  2;  2  n:ile>  WNW 
oi'  TicKfaw.  Louisiana. 

21764-CD-P-77     Cornell,  Incorporated  (KCC 
797) ,  C.P.  for  additlooai  facilities  to  operau* 
on  454.300  MHf.  at  loc   No.  1:  Ujuaiioonui. 
New  H.inipshirc 

21765  CD  r  77  'IVl-Rad  Messnije  Ccnti-.'- 
(KEC520),  C.P.  tor  additional  fu' ihtu-s  Ic 
operiitf  on  152  15  MHz  at  a  new  Lr>c,  No,  2: 
88  Derrick  Drive.  FlshkHl.  New  York 

2 1 7t)6-CD- P  (  5 » -77  Tw-o-Way  Rudui  of 
Carolina.  Iiic  tKlY441),  C  P  to  re!,.ca'«- 
facilities  and  change  antenna  i>\.~tem 
operating  on  152.03,  152.06,  152  0;'.  152  15 
and  152  21  MHz  at  Loc.  No  1 :  400  S  Trycn 
Street.  Charlotte,  North  Carollnu 

21767-CD-AL-i2)-77  T.  D  Miller.  Ill  Coi.- 
.«ent  to  AS'iynmeiit  of  Llcen.se  from  T.  D 
MlUer.  III.  ASSIGNOR  to  T.  D.  Miller,  III 
Mobile  C  om  muni  cat!  o«ih.  Inc.  Station.- 
KRH660  and  KUA283,  Burlington.  No;li. 
Carolina 

21768 -CD-T7  Telephone  C'omniuniration=; 
Inc.  (  ne\<.  I ,  C  P.  for  u  new  l-v.ay  sienal- 
intr  static)!!  to  operate  on  43.22  MH?;  to  be 
located  at  5301  Central  Avenr.c.  N  F.  ,  Al- 
l>iiqii?;(jiie.  New  Mexico 

M.\.fup.    A.MF.NDMtKl. 

20613  CD  !•   1 02) -77     Air.situal  Inttn.a- 

lioi'.al.  IiK'.,  Sarasota,  Florid;i  iKIJ35H' 
Amend  to  chance  the  Contrcil  ireqiiency 
to  2174  1)  MHz  and  to  clianr;e  the  R-- 
peater  treqneiiry  to  2124  0  MH.:  All  otlicr 
purticnliirs  are  to  remain  ai  rcpurtet!  ta 
r\   Nu    84.'    dated   January  24.    I<i7T 

RiK.AL   R.VDIO; 

C0340  CR  ML-77  Bu-siness  Cfninnu.KM- 
noiii;.  luc  .dba  New  OrUaiis  Mutiilfonc 
(KKB33).  Mod.  of  Liceu.se  for  adclition;il 
factlitifs  to  operate  on  158.55,  IF.8.61  and 
158.67  MH;r  to  he  locMte<l  m  any  temporary 
fixed  location  wiluiu  the  territory  of  the 
t^nuitic 

21503  CD  .ML-77  The  Mo-.u-.tan  St.u.  - 
Teh-phr-ne  and  Telegraph  Company  (K.\H 
C8)  Mi>d  of  License  for  additional  la- 
i.ili:ic.s  I."  operate  on  152.84  MH/  located  m 
^«Qy  tt'iupKrary  Uxcd  location  uithiii  the 
i,err!t<>i-y  of  tlie  ^^ruutee. 

PtilNT    II'    Pl'INI    Mt,'RO«ArE   R.\DM   Sl.KVni 

3142  CF  P  77  Ihe  Mountain  S'.ites  Te'.t- 
pluMie  aid  *I flef,rivpU  Company  iKJ'H75i. 
CVlenUive  Jtt.  U  niUe«  E.  of  Olendlve. 
Montana.  Uit  47-07  05"  N.  L<>np.  104-28 
35"  W  C*  P.  U>  replace  aiit<nna  on  fre- 
queiKus  GOlti  :1H,  1075f.V  ^rH^  to.^ard 
Rlchev    Motit.uiii 

1143  CK  V  77  Same  (  KPHTO  .  7G  m.les  .•^^ 
ot  Ru  iicy,  Mont<ina.  Lat  47  3,')17'  N., 
Lot;.-  104  5512  •  W  C.P.  to  add  fretiiien- 
cies  (:J41  7H  ^IHz  toward  Vlda,  thanuf 
polariza!i(.>a  fri>in  hon/ontjii  to  \erticai 
on  li241  7  MHz  tow;vrd  Olendive.  replace 
tran.simi  ter  and  move  and  replace  ant^muv 
ott  U685V  MHz  toward  Olendi\r  and  on 
1 14i>oV  MHz  tow5vrd  Vide. 

»144-CF  P-77  Same  (KPH77),  6  9  mlU^ 
NNW.  of  Vide.  Montan*.  Lat.  47»55  35"  N-, 
IiODg.  105  aoaS"  W  C.P  to  change  fre- 
quencies 6937.8V  to  6341. 7H  MHz  toward 
Blcbfrj;  replace  tranaaiitter  &Bd  move  and 
replAoe  autenna  oa  1005SV  MHz  t<:>ward 
Rlchev 
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3 l48-CP-P,'ML-77  Hargray  Telephone  Com- 
pany. Inc.  (WQQ44),  V.S.  Highway  278, 
Hilton  Head  Islaad,  South  Carolina.  Lat. 
32<'10'27"  N,  Long.  80«44'06"  W.  CP.  to 
reinstate  Uceuae  oa  frequency  2112  4H 
MHz  toward  Dauf  uslde  Island.  South  Caro- 
lina. I 

3142  CF  P-77  Same  (WQQ4,tj,  Daufuskie  8i 
milf.s  Sonlh  of  Blnftton,  South  Carolinn. 
Lat.  32^06'5e"  N.,  Loni;  8u5'52;i7"  W. 
C.P.  to  reinstate  licei^se  on  frequency 
2I62.4H  MHz  toward  Hilton  Head  Island,, 
South  Carolina.  i 

.iH>.l  ■CF-R-77  RCA  AlasKa  Cummtinlca-! 
lions  Inc.  (WBA787).  Rent  ;>  <U  of  develop- 
ment radio  station  liccii.se  expired  Auy  , 
13.  1977.  term:  August  U,  T.I77  to  Aut.:u-l 
13.   1977. 

.n(i4-C-F  R   77      Sa'.iie   (  WBA788  i .  ReiuwRl  of 
developmeiiT    ladio  .station   li'^eu.se  Lxphtci 
Aiitrnst   13.  i977,  t«rm: 
Auf-'U-si  13.  1978. 

:!170  CF-P  77  Ainsncan  Telephone  and 
Ifiegraph  Company  (KJ3I26I,  5.0  miles 
North  OI  Kutch,  Colorado  Lat.  ;i8  59 DO" 
N..  Long.  103  5219"  W.  C.P.  to  channJ 
polnrization  from  vertical  to  hoiizontal 
Jreciuoncy   11035  MHz  toward  Calhen. 

.ii74  CF  P  77  Southwestern  Bell  Telepho;.t» 
Company  (WKR87).  2  5  miles  SE.  of  Enid, 
Oklahoma.  Lat.  36'2r57  '  N..  Long.  97^ 
51  12"  W.  C.P.  to  add  a  new  point  of  rom-i 
ir.niiicati(.)n  on  frequency  6004-5H  MH.-  lo4 
ward  Rinswood  on  azimuth  285  5-  .  ] 

3175  fF  P  77  Same  (new).  4  9  miles  NortU 
of  Rnmwood.  Oklahoma.  Lat.  3tj  2()'58 "  N., 
Long.  98'1348"  W.  C.P.  for  a  new  stuiou 
>n  frequencies  6256.5V  MHz  towTird  Enid 
oil  a/imuih  105.2°  and  625G.5H  MH/  :■■< 
v'.ard  Wajnoka  on  azimuth  285.8   . 

.11 7u  CF  P  77  Same  inew),  8  milf^  E  ol 
\Va\uoka.  Oklahoma.  Lat  3C  33'50"  N. 
Lon^.  98  44'13 "  W.  C.P.  for  a  new  statioi: 
on  !.c<;iu'iicies  C004  5V  MH/  to.vard  Ruis^. 
wood  on  a/imutli  105. .s  and  60ol  .'H  MH; 
tow.ird  Curtis  o!i  a-in;iith  247.6 

5177  fFP  77  Same  (new),  0.6  miie  SSE  ol 
Curtis  Oklalionii.  Lfit  3tj  35'47"  N.,  Long 
99  08  1(1"  W  C.P.  for  a  new  stat-ion  oi: 
lieqiiencus,  tiJ56.5V  MH/  to.'.-ard  Waynokj 
on  azimuth  67.4  and  GJ56.5H  MHz  tow.ird 
Woodward  on  a/imut'.i  271.3   . 

UM  CF-MP"77  Tower  Coni^iiun...  atiuiiS 
Sv.stem.s  Corporation  ( WBA  882),  Cantoil 
We.st  18th  Street  and  Perry  Avenue,  Can* 
ton.  Ohio.  (Lat,  40'46'46""  N..  Long  81"- 
27'Or'  W.I:  Con. struct  ion  permit  to  rt- 
pl;u.'e  receive  antmma — 10735. OH  MH  •  to- 
ward Shanesville,  Ohio  on  azimuth  210  5   , 

3149  CF-P-77  Eastern  Microwave  Inc. 
(KCL  72 1.  Greylock-2.  2  nules  NW.  of 
-Adams.  Majj.s^achu.setts,  iLat.  42  38  14'  nJ 
Long  73  10  07"  W.)  :  Construction  p»:ni;| 
to  replace  ti-ansniitur — 5945.2V  MHz  u.* 
ward  Helde.-berg  Mtn  ,  New  York  and  Be 
nmgton,  Vcrmoii;.  via  pov.er  split 

3150-CF-P  77  Ea-stern  Microv.acc,  I:u. 
(KF.\I  .S8i,  Htlderbei-c:  Mm.,  Beaver  Danj 
Boiul,  1.8  mile  N\V.  of  New  Salem.  Ne\v( 
York.  (Lat  42-28'12"  N..  Long.  73-,')9'45  ! 
W  )  •  Coii.struction  permit  to  add  6.*30.7V 
MH/  toward  Ciierry  Vallty  Nfw  York,  via 
power  split. 

3151-CF  P  77  Eastern  Micrcnvir.e  lur., 
(KEA  64).  4  miles  SB.  of  Cherry  Vallev, 
New  York  (Lat.  42°46'3r'  N..  Long.  74'4o'- 
56"  W.)  :  CP  to  replace  transmitter  and  to 
change  polarity  toward  Rogers  Knob.  New 
York,  via  power  split  and  to  add  6019.3V 
MHz  toward  same  location  and  to  change 
transmitters  toward  Gloversvill©  (6137  9H) 
and  Amsterdam  (6137.9V)  New  York.  \-i» 
power  split 
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ai52-CP  P  77  Ea.=tern  Microwave,  Inc. 
(WOP  99) ,  atop  Quaker  HUl.  3  mUes  NK.  of 
Stokes,  New  York  (Lat.  43"20'36"  N..  Long. 
75  25'36"  \V  )  :  Construction  ijermit  to 
add  6390.0H  and  6271. 4H  MHz  toward 
Hat^ch  Hill.  New  York,  via  power  split,  on 
azimuth  198.8  and  to  cliange  frequency 
to  ti271.4H  MH/  toward  Oueida,  New  York. 
\  la  power  .split. 

.31r';>,-CF-P-77  Easurr  Microwave,  Inc 
(KEM  .36),  Hatch  Hill.  Texas  Hill,  2  miles 
SE.  of  Georgetown,  New  York.  (Lat.  42  - 
45'10"  N,  Long.  75  41  56"  W.):  Construc- 
tion permit  to  add  G049,OH  and  6078.07 
.MHz  t''>ward  RoL;er.s  Knob  New  York,  on 
azimuth   142.8    . 

:U.j4-CF-P-77  Eastern  Microwave,  Inc. 
(KEL  89) .  Rogei-s  Knob.  Palmer  Hih  Road. 
8  miles  NE.  of  Sidney,  New  York.  (Lat. 
42  23'27"  N.,  Long.  75  19'42"'  W.  >  :  Con- 
struction permit  to  add  G390  OH  MHz  to- 
ward Ingraham  HlU.  New  York,  on  a/unutli 
139.9^  and  to  replace  aiuenna  toward 
Hatch  Hill,   (6182  4H  MH/)    New  Y'ork 

3155-CF  P-77  Eastern  Microwave.  Inc 
(  KEM  35 ) .  Ingraham  Hill.  Lookout  Tower. 
3.3  uules  SSW,  of  Biughamton.  New  Yoik. 
iLat.  42  0343  ■  N..  Long,  lo  5703"  \V.)  : 
Conslrurtlon  permit  to  add  6019.3V  MH/ 
toward  Elk  Hil'. ,  Penti.-ylvania.  on  azimuth 
139.9- . 

3156-CF-P-77  Eastern  Microwave.  Inc 
(KGO  27).  Elk  Hill,  North  Knob,  4  mile.s 
North  of  Dundaff,  Pennsylvania.  (Lat.  41'- 
42  45"  N..  Long  75  33'42"  W. )  :  Conslruc- 
iioa  ppimlt  to  add  6390. OV  MHz  tow-ard 
High  Knob.  Pcnnsylvatiia,  on  aziiuath 
141.5'  and  to  replace  antenna  toward 
Inaraham  Hill.   (6212. OH  MHz)   New  York. 

3157  CF-P-77  Eastern  Microwave.  Inc 
(KYZ  75),  High  Knob.  2  miles  NW.  of 
Pecks  Pond.  Pennsylvania.  (Lat.  41'18'00" 
N.,  Long.  75'07'31"W.)  :  Construction  per- 
mit to  add  6137  9V  MHz  toward  Highland 
I-ake,  New  Jerse;. ,  on  a/imuth  105,6  anci 
to  replace  antenna  toward  Elk  Hill  (5960  - 
OHMH7)  Pennsylvania. 

.1158  CF  P-77  Eastern  M:c:-owa-,c,  Ii.;- 
(KYZ  74),  Highland  Lake.  Accomac  Road 
1.6  mile  WSW.  of  Highland  Lake,  New  Jer- 
sey, (lat.  41"1001"N..  Long.  74'30'12 " 
W  )  ■  Construction  permit  to  add  10975, 
OH  MHz  toward  West  Milford.  New  Jertey. 
on  a/imuth  1480*  and  to  replace  anteuna 
toward  H!i,h  Knob.  (0212.OH)  Pennsyl- 
vania. 

3159-CF  P-77  Eastern  Microwave.  Inc 
)  WQQ  53),  West  Milford.  Germaiitown 
Road.  2  miles  ESE  of  Newfoundland.  New 
Jersey.  (Lat  41  02  26  N.,  Long.  74  23  57  ' 
\V  )  :  Coiisintction  permit  to  add  5989.7V 
MH/  toward  New  Y'ork  City  Gulf  and  Wes- 
tei-n  Bunding.  New  York,  on  a-iinu'h  13f)  - 
5 

3100-CF  P-77  Eastern  Microwave,  Ii.v 
( KFN  21 ) ,  New  York  City  Gull  and  Western 
Building.  15  Columbus  Circle,  New  Y'ork. 
New  York.  (Lat.  40  4609  N.,  Long,  73  58 
55" \V  )  :  Coii.struction  permit  to  add  6360.- 
3H  MHz  toward  East  Meadow,  and  6360.3V 
MH/  toward  Yonkeis  both  in  New  York 
and  ;o  add  6360.3V  MHz  toward  Beigeii- 
tield.  New  Jersey,  all  \ia  power  split. 

3Ut2-CF  P-77  Cleveland  Mkroband  Teic- 
servitcs.  Inc.  (new).  41UI  Richmond  Road. 
Eeachwood.  Ohio.  (Lat  4P2726"N..  Long. 
81  29'34"W.)  :  Constniction  permit  for 
new  station— 11625.0V  MH/  tov.ard  Termi- 
nal Tower  Bnildnu;.  Ohio,  on  a/imuth  285  - 
3°. 

3184  CF-R-77  Carolina  Telephone  Sc  Tele- 
graph Company  (WPG  20).  Temporary 
flxed.  >*nthLn  the  territcH^  of  the  grantee. 
Received  radio  station  iKi-r.se  Rene.'.al  for 
the  above  station. 


3187-CF-P77  American  Xelevision  Relay 
(KOS  63) ,  Heliograph,  13  9  miles  SW  of 
Safford.  Arizona.  (Lat.  32'38  59"N.,  Long. 
109'50'53"W.)  :  Construction  permit  to 
change  frequency  to  6219.5V  MHz  toward 
Douglas,  Arizwna  and  to  increase  transmit- 
ter output  power. 

3188-CP-P-77  Western  Tele-Communica- 
tions, Inc.  (KSQ  30).  Glendlve  Knob.  5 
miles  South  of  Glendive.  Montana.  (Lai 
47°03'08 "N.,  Long.  104'40'19"W  )  :  Con- 
struction permit  to  add  6110.0V,  6210.0V. 
6310.0V  and  6410.0V  MHz  toward  Baker 
Montana,  via  power  split,  on  azimuth  155  - 
7°. 

3203-CF-P-77  Yankee  Microwave  (WAV 
284).  Cates  Hill,  2.5  miles  North  of  Berlin 
New  Hampshire  (Lat.  44'30'20"N  .  Lone 
71°11'13"W.)  :  Construction  permit  to  adti 
6256.5V  MHz  toward  Mt.  Washington.  New 
Hampshire,   on  azimuth    199  5  =  . 

3197-CF-P-77  The  Western  Union  Tele- 
graph Company  (KNG60).  12  Miles  Nortl: 
of  Aukum,  Calif.  (Lat.  38'34'26"  N..  Long 
120=43'32"  W  )  :  C.P.  to  add  point  of  com- 
munication. 2165.2V  MHz  towards  Sacra- 
mento, Calif,  on  azimuth  270  8' 

3198-CF-P-77  Same  (newK  B  P  O.  Elks 
Building.  Sacramento.  Calif.  (Lat.  38" 
34'48"  N.  Long.  12r2926"  W  ")  C  P.  for 
a  new  station.  2115  2V  MH?  towards  Mt. 
Aukum,  Calif,  on  azimuth  90  3  . 

3169-CF-AL-(3)-77  North  Carolina  Tele- 
phone Company.  Application  for  Consent 
to  assignment  of  radio  st^iticn  license  from 
North  Carolina  Telephone  Company.  As- 
signor, to  Mid-Carolina  Telephone  Coni- 
pany,  Assignee,  for  statior.s  KIW72.  Marsh- 
ville.  North  Carolina:  KI\V73.  Wadesboro. 
North  Carolina:  KJK89.  Nci.-.ood.  North 
Carolina. 

3178-CF-P-77  Southwestern  Bell  Tele- 
phone Company  (new).  1201  nth  Street, 
Woodward.  Oklahoma  Lat  36  26  03  '  N  . 
Long.  99'23'36"  W.  CP  for  a  luw  station 
on  frequency  6004.5V  MHz  tov.ard  Curtis 
on  azimuth  91.2°. 

Correction  : 

Reference:  P.N.  report  No  861.  Jr.ne  6. 
1977  2592-CF-P-77  Scuthwettern  Eell 
Telephone  Company  (WHA74).  3  5  NNW. 
of  Montlcello.  Arkansas  Lat  33'4rOO"  N., 
Long.  91=52  44"  W.  C.P.  to  add  frequency 
6034.2V  MHz  toward  Star  City.  Arkansas 
an  azimuth  349.3°  and  add  a  new  point 
of  communication  on  frequency  6034.2H 
MHz  toward  Warren,  Arkansas  en  a/lmuth 
251.3°. 

2892-CF-P-77  The  Bell  Telephone  Company 
of  Pennsylvania  (KGP35).  224  South  of 
Allen  State  College.  Pennsylvania  to  add 
frequency  11685H  MHz  toward  Grove  Mills. 
All  other  particular  remair.  as  reported  on 
PN  864  dated  June  27.  1977. 
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FM  BROADCAST  APPLICATIONS  READY 
AND  AVAILABLE  FOR  PROCESSING 

Adopted:  July  22, 1977. 

Released:  July  29,  1977. 

Notice  is  hereby  given,  pursuant  to 
Section  1.573(d)  of  the  Commission's 
Rules,  that  the  FM  broadcast  applica- 
tions listed  in  the  attached  Appendix  will 
be  considered  as  ready  and  available  for 
processing  on  September  5.  1977.  Since 
the  listed  applications  are  timely  filed 
and  mutually- exclusive  \^ith  the  earlier- 
filed  and  cut-off  application  of  Indian- 
apolis Broadcasting.  Inc..  F^le  No. 
BPH-10164.  no  other  applications  which 
Involve  conflict  vtith  these  applications 


may  be  filed.  Rather,  the  purpose  of  this 
Notice  is  to  establish  a  date  by  whicii 
the  parties  to  the  fortlicoming  compara- 
tive hearing  may  compute  the  deadlmes 
for  filing  Eimendments  as  a  matter  of 
right  under  §  1.522(aK2)  of  the  Rules 
and  pleadings  to  specify  issues  pui-suant 
to  .5  1.584. 

The  attention  of  any  parly  in  iiiierest 
desiring  to  file  a  petition  to  deny  any 
listed  application  pursuant  to  Section 
309<d'il)  of  the  Communications  Act 
of  1934.  as  amended,  is  directed  to 
<  1  580'i>  of  the  Commission's  Rules  for 
provisions  govemmg  the  time  for  filing 
and  other  requiremeiUs  relating  to  such 
pleadincs. 

Federal  Communic.'.'Iot.s 
Commission. 

Vincent  J.  Mvliins. 

Secretary. 

BPH  9i:8     NEW.  indianapc'.us.  Ind  ,  Peoples 
Broadcast, lit'   Corp.  Keq:    107  9 
MHz:   Channel  No    300B    ERP: 
44  kW:    H.-VAT:    624  Ft 
BPH  9991     NEW,   Ind;anap\;::s    ii.d  ,  WOOD 
Broadcast  mi:  o:  Ind  .  Inc   R<-q: 
1079  MHz:    Ch:\!tne:   No    3tX'B. 
ERP:    40  66   k\V,    HAAT:    276  15 
Ft. 
BIH   H<C14     NTIW,   Indianapc::s     Ind.   F.-idio 
Circle    C:tv.    1;.-     Eeo  :     107  9 
MHz:  Channel  No   3(<B    ERP: 
41  kW:  H.VAT:  910  Ft. 
BFH   10O19     NEW,   Inc.ianapoU.'s.   Ind.   H,-.dlo 
One  F^ve  Hundred,  Ir.c    R<>q: 
107  9  MHi-:  Cn,,t.i.e:  No    30(  B. 
ERP:  41  kW     HAAT:  CIO  Ft 
BPH- 10036     NEW,  Indian.-ir«o;:s.  Ind  .  Mcdia- 
oom.    Inc.    Req:     107  9    MHr: 
Channel   No    3WB.   ERP:   40  6 
40  66    kW:    HAAT:    907.    Ft 
BPH-I0IM7     NEW.   Indianapc    -".   Ind  .   P„.dlo 
Corporation   o!   Ind  tana   Req: 
107  9  MH/:   Channe".  No    300B. 
ERP:    41   kW:    HAAT:    910   Ft. 
BPH   10066     NEW.      Ind.,ir..-ip<  hf.     Ind      In- 
dianapolLs      Conimiinitatiorja 
Corp.,  Req:    107  9  MH;-:  Chan- 
nel   No.    300B.    EP.P:    41    kW; 
H.VAT'  907  Ft 
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1979  WORLD  ADMINISTRATIVE  RADIO 
CONFERENCE.  SATELLITE  BROADCAST- 
ING SERVICE  GROUP 

Change  in  Meeting  Date 

July  28,   1977. 
Pursuaiit  to  Pub.  L.  92-463.  notice  is 
hereby   given  of  the  foUcv.ir.g  mctting 
for  August  1977. 

WARC-79  Satellite  Bkcdc.'^stit.g 
Service  Group 

The  Satellite  Broadcasting  Service 
Group,  previously  scheduled  to  meet  at 
9:30  a.m.  on  P'riday.  August  12.  1977,  will 
meet  instead  on  Wednesday.  August  24, 
1977  at  9:30  am.  This  meeting  will  be 
held  in  room  8210  of  the  Commission's 
offices  at  2025  "M"  Street  NW.,  Washing- 
ton. DC.  20554. 

The  agenda  will  be  as  follows: 

1.  Call  to  Order  and  .'^nnonncemente  by 
the  Chairman 

2.  Approval  of  Mmutcf  of  Previous  Meet- 
hig. 

3.  Di.«'CUSf-;on  of  Comments  for  Fifth  Notice 
of  Inquiry  In  Docket  22071  and  pooelbl© 
drattmg  of  Reply  Ccmn;er.t';. 
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4.  Beporte  from  Task  Groups, 

6.  Further  Discussion, 

6.  Next  Meeting  Date  and  Adjouniment. 

The  above  meeting  is  open  to  broadcast 
Industry  representatives  and  interested 
members  of  the  general  public. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 
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FEDERAL  ENERGY 
ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  June  24  Through  July  1,  1977 

Notice  Is  hereby  given  that  during  the 
week  of  June  24  Ihrouiih  July  1,  1977,         July  28,  1977 


the  appeals  and  applications  for  excep- 
tion or  other  relief  listed  in  the  Appen- 
dix to  this  Notice  were  filed  with  the 
Federal  Energy  Administration's  Office  of 
Exceptions  and  Appeals. 

Under  the  FEA's  procedural  regula- 
tions. 10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  ca«es  may  file  with  the 
FEA  wTitten  comments  on  the  applica- 
tion within  ten  days  of  service  of  notice, 
ais  prescribed  in  the  procedural  regula- 
tions. For  purposes  of  those  regulations, 
the  date  of  senlce  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which- 
ever occurs  first. 

Eric  J.  Fygi. 
Acting  GcncrcU  Comisel. 


Appknkik. — /,/•-(  ''/  f'''' 


i-rh'd  hy  the  Office  of  Excrptinns  and 
June  2>f  throufih  July  1.  I0T7 


.1/'/" 


'/«.     !'■(  •  /,■     of 


Dftt« 


Nainf  :>'"1  Ici.i'ien  of  ap(ilka!il 


Case  No. 


Type  cf  .submission 


June  '.M,  1''77  H.-u  on  Oil  Co.  llarifor.l.  '^ihf.  af  t;r;inU'(1:  The  Hivimn 
(111  (  u.  WduUi  rcc.-:vc  hm  .■\oi'|ilic)U  to  tlie  proviso;, ^ 
of  sec.  ■JI-'.ft(.i-'s2M;ii'!  Ki  to  VKTinit  it  to  adjust  it.^ 
rctiiii-r\  output  duriiia  .M;iy  PC!  fur  purposfs  of  coiit- 
putiiis  il~  imriM-nl  ;,ciiiproilUi.l  co-i^  iH^guiiuiiB  Juu.  1, 
1ii77.'~ 

Do.. C'lly  of  t^c.illlc.  SimIiU,  W  L.-I1.  fit  pr:iiitod:  T'.S.  rpfiripr- 

Houlii  rei  live  an  i-\i  1  ptinu  from  the  rciiuircnienl  thiil 
I  lie  uuinlier  of  PiuriU  of  liUiikcr  C  fuel  oil  exported  lo 
the  U.  <'.  Hydro  Huir,ird  I'leolriial  Rooeratiug  statiou 
t>e  eicludcd  from  llir  ( ;i!  uUitinu  of  their  cnide  oil  ruii^ 
to  slilb  for  purpo-' ^  of  the  old  oil  eiitilleiiuiils  piu- 
gnun.) 
DorchesUr  Oii.--  f'orii.  Ai.niir.ui  I'ltrofina.  liu-.,  Wa^li- 
iiiRlou.  !).(  .  ilf  Rr.iMed:  Tlie  Dorclieslcr  (l;i.<  Corp. 
wiiuld  nieive  variou-  ivpes  of  administral ive  rclnf 
froiii  llie  iiiamlalor.s  |ii  1 1  uli-uiii  alUH';ition  mid  prnr 
:".M  w  nil  !l^  arf|llisil!0ii  of  the 
.. i  V    fi.iiii    Aiiinkju    I'l'troliii.i, 


■Do    .-    . 

Do 

Do 

Do 

Do-        . 

Do.  

Do. 

»une  27, 19T7 
Do 


r.-U'UliI: 
Mipui.l 


111^  111  ton 
lir., villi    r 


li 


L'.    lliril-'on,    I'vK.    (If  pranl.'d: 

t;  w  'iuld  \<c  piriml  led  lo  iiutimm' 

1-.  Inimd  products  lo  ri'llccl  noii- 

.  Ill  ..\,  r^>  of  *o,iliri  i;al  and  would 

.,iii\rl>  adju>l  11.^  .Ma.\"  l''7o  lia.-e 


(.1,  llirr  ( i.l^  t'rnii<-- 
I  .miller  (.as  I'iin.-- 
lis  prices  for  iialuia: 
[iroduct  cost  iiicrr..-' 
i>e  |>ermitlod  to  ri  l;i 
Iirice  for  propane.  1 

I'luveriiie  Oil  Co.,  W  ..-in  i-lon.  D.C.  (If  pr.mled:  The 
FF.\  would  iiicrei>e  Ilie  enlltlenieJit  cxeeplKMi  relp-f 
wliieti  w:us  granted  lo  the  I'owenne  Oil  Co.  in  a  det  1- 
^hMi  and  order  issued  lo  the  lirm  on  -\pr.  11,  l''77.> 

Sun  Co..  Inc.,  Dallas.  Tn,  1  If  granted:  Sun  Co.,  Ine  , 
VMUild  he  permitted  lo  inireu.se  its  prices  to  refleot 
noi.|Modiict  rost  inere.isi-.s  in  exee.ss  of  SiOXWpal  for 
nalural  c:u<  licniid  produet,s  produced  at  the  Jameson 
plant  and  the  tfteedman  plant.) 

Pun  Co  ,  Inc.,  Dallivs.  Tex.  (If  granted:  Sun  Co  ,  Inr  . 
would  reeeive  an  e\t>'n>ion  0/  the  exreplion  relief 
i:iaiiled  m  the  KKA'.-  ,Vpr  4.  l',(77.  derision  and  order 
lo  perinil  the  linii  ti.  inriea.--r  Its  piiees  fur  natural  gas 
reiluial  c.ks  luiiiid  piudiiris  produced  at  the  Carney. 
(  iiiulio.  and  Tonkawa  planum  to  retlec!  le.iiiirodui  i 
cost  ill!  rea,se.s  ui  e\i  es,s  of  $0-lKI5  gal  ) 

Te^!u>o,  Inc.,  Ilou-lon.  Tex.  (If  granted:  Te\aco,  Inc., 
would  tw  permit  ted  to  ini  rea.se  its  prices  to  refli'et 
nonpritduct  covt  j:ier,;i.>es  m  excess  of  $nno.S'gjil  f.ir 
nalural  g.us  liiiuid  jiroducts  produced  at  the  Dover 
lleiines-.'y  plant  aial  the  Klmwood  plant.) 

I'CO  O;!  Co,  Whili-er.  C;ilif.  1  If  granted;  Tiie  KF.V's 
M  iv  -T.  1''77,  deei- nil  and  ord.  r  would  he  resiinded 
and  I'e-  Vro  t)il  (  o.  would  tie  a.s.>igiied  a  new.  low,  r 
priced  .-up|)h(ir  of  motor  gasoline  to  replace", it^s  l.a,-c, 
peno(l  suppliers.  'l'o,..co  and  MaeiiiiU.in  )  \ 

DeMwtln  Tnick  Line-^,  ^an  Francisco.  Calif  .  If  pfiwited: 
'I'he  FF.Ws  June  1(1.  1077.  remedial  order  waipld  he 
rescinded  .md  i).  \l;iilin  Tru«  k  Lines  wouUyliot  lie 
reiiuired  10  lefuod  o\,i.  Ii.irgea  made  lei  .-.ilv^.  of  pro- 
pane I  /^ 

(hiod  Hope  Industries,  Inc.,  Sprin^fieliX.  Mas?.  (If 
granted,  (lood  Hope  Indii-stries,  Inc.,  would  be  gr-inted 
retroactive  relief  in  the  form  of  refunds  for  import  fee.s 
paid  for  the  import  of  U^6.334  bbl  of  naphtha,  imported 
as  linOni^hed  oils  on  June  15.  1"77.  under  fec-p.i.d 
hceleS..  Na    FF-.'-xiW  t 


1  1' 1'.    1::'-,  I'rire  exrcjition    Vec    21J 

n;  e    J    ,0     K-. 


I  i  1.  l.ro  I  Kverplion  fto:n  old  oil 
enuileinei.is  program 
(-W.  211.07  (I   :2' I, 


1  FE-1:;0','  Kxcepi  on  to  nuii'.dalory 
IHiroleum  allocation  and 
piice  regulation  (pt.  211, 

pl.  212,  and  pt.  2i:ti. 


ir.K-l.ol  I'rice  exceplion  i^ec.  212.- 
lt);i(ai  and  sec.  212.- 
l(Ki(.ii''- 


I  I  .K-iip,-*        t^iippIemeiUal  order. 


FEE-1372  Priee    ex'cptiuQ     (sec. 

I  212  lo.V. 


F.KF.-I37ii —     E\(c;  ■  on  of  exception  re- 

F.\E-1378  lief  grant. -d  in  .Sun  Co., 

VVr.   1373  //If  caseNikS.  FXE-388'', 

FXF-3?('>0,    and    FXE- 

3'X)0  through   FXE-SO-.S 

(deoided    Apr.    4,    l'.i77) 

(unreported  deeisioiil. 

FF.K-I37(  Price        er.a-p'ion         (,scc. 

FEE   1375  21 J  16,^  . 


\  X  \.  t3"2T       .\|ipeal  .if  deiasioii  and  or- 
der  in    iCO   Oil  Co  ,   5 
I  FE.V  p;ir   i,.Mav  -'., 

I  '■''"■ 

ft; \-137?        Appeal  of  rE\r.gion  IX's 
1  K.-^'l:i'3  r.'medla!      order      dated 

June    10,    l..)77.    Slay    ro- 
(jue.-led. 

1  VI  0123  Exiep;ion  from  b.vse-f.e  re- 

(|U!'..  licnts  vsec.  213  3S>. 
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Name  and  location  of  appUcant 


No. 


Tj  !<-  cl  fiihn.isBion 


Do. 


Do. 


Do. 


Do. 


Do. 


Do 


Do. 


lone  28, 197 


Do. 


Do 


Do. 


Do. 


Do... 


Do. 


Do. 


Do. 


Do. 


.  Independent  Oil  Producer?'  Apency.  Long  Pea.  h.  Calif.  FEA-iri 
(H  granted:  The  FEAs  June  10,  ia77,  anciUary  reme- 
dial order  would  be  rartiallv  rescinded  to  eliniinaie  any 
reqniremcnt  that  the  Iniiependftu  Oil  Producers' 
Apency  re/imd  to  I'liion  Oil  Co.  of  California  any  and 
all  refund?  roceivcd  1  y  lOPA  from  Berry  Holding  Co. 
Of  directed  and  pr.,.xided  f..ir  ;n  the  FF~.\'s  Juin-  lu, 
1U77,  rtimedial  order  issued  1  -^  Berry.) 

Lcaiisiana  Land  .V   F.x]  :.  r.iioii  Co.,  New  Orleiuis,    La.     T\A  l.Ci". 
{If  granted:  The   FE.\  ?  .May  2^.   luTT,  divi.-ion  and 
order  would  be  modi  1  ad  and  the  Ixiui.^iana  Land  & 
Exploration   Co.   wonid   he  griiiiled  additunal  rehel 
from  the  provi^ion.^  of  R^  C  Kit  21!.(.Hh"  (P.' 

Marathon  Oil  Co    Ingram  Corp.,  W  a.^hingioT..  D  <^.  (If     7\A   1.^77 
granted:  The  FEA's  May  .'i.,  l',.77,  division  and  order 
would  be  modila-d  and  the  FEA  would  issue  an  order 
.vsipning  Tnprain  as.ih.is,  ].,ruA\  piircha.s,r  cf  111. leaded 
g.isohne  Iroin  Mar, ill. on  (Jii  Cc./ 

.  Newhall  Refininp  Co  .  li-r-  .  N\wh..l!.  Calif.  .lfcr..i:U>d      FEE  4379 
Newhall  Reuninp  Co..  inc.,  would  be  pr,,i:'i.l  an  ex- 
ception which  would  pernni  it  10  recalculai.-  ihe  pa..-,-- 
through  ol increased  nonprodui  t  co..its  on  a  pro[)ortioiuil 
haji..;  for  the  period  Jan.  1.  I',i7.'..  through  J.in.  al,  I'.Cfi. ' 

Peters  Fuel  Corp.  OaKl:ind,  Md.  (1/prantc-d.  The  FE,\.s     FXA  1">74 
Mar.  ,3C',  iy77,  do.  ision  an. I  crd.  r  would  Xie  rescinded  and 
the  Peters  F'uel  Corp,  would  |.e  pcnmited  10  incri.a.M;. 
its  price,s  Jor  fuel  oil  above  !hc  :n;a.iij.ur,..  kv^l  pcrLLat- 
tcd  under  sec.  212  '«.' 

Powenne  Oil  Co..  Wasliiipton.  D  C.  ilf  pranied:  The    FFE-43S1 
I'owenne  Oil  Co  would  be  granted  at.  ex.  .pticn  wh:.  h 
would  permit  u  to  re.aleulaie  the  (.a-sKihiouth  of  m- 
creased  nonproduil  cosU«  on  a  protK.rtional  basis  for 
tlie  period  Jan   1.  1'J7."'.  through  Jan  :*1.  I'.i7ii. 

R.  W.   Tyson    I'rodu.ifip   t.'o  .   In.    .  Ja.  k.Son.   .Mis?.     If     FI.E-43bO 
prantcd:  Crude  oil  pro.Iu. .  .1  from  preiKitas  li..a'..l 
in  the  Ovetl  litld.  Joiiey  Couniv.  Mis?  .  ai:d  in  :lie 
Clazier  f^eld.  Perry  Coui.iv.  .Mib's  .  would  le  s.  Id  as 
stripper  well  crude  oil 

C,  O.  Johnson  Oil  to  .  Knoxvi'Ie.  T.i.n  If  rraiiKHl  FEE-4vv.s3 
The  C.  O.  Johnson  Oil  Co,  wou.d  :...;  he  n.iuired  to 
file  the  following  form..:  with  the  Ked.rai  En.  r(;y  .\d- 
ministnuion:  form  1'1I2-.V-1  (No,  2  Hea'ii:?  oil  .-^uiv 
ply.Price  Moiiiioin.g  K.  i)oii.:  Forir.  l'31!-M-t) 
(Monthly  Purvey  of  D.sl.Uali  a:  'i  Kis:.!nal  Fuel  o.l 
.Sale.s  to  Ultimate  Ccnsunui^  ;  Form  P:i.'',.-M-('  D;>;- 
Ullaie  Import  .Momtoi.i.g  Kepor;  ,  and  lomi  I'lol- 
S  1 

William   P.  Carr.   Dalla..'.   T.j,    (If  graiile.i     Crn.h    o.l     FFF-i;'%S! 
prodiL.d   from    ii:,.   S:raim,.i,n  iia.se  loiaLd   in    F:11ib- 
worth  (.'ounty.  Kai^s    wonid  he  sold  at  pia  .>  .;,  .  1.  is> 
o<  Ihe  eeilnip  ira  .   1..  rrr.itl.d  undir  .sci    21.  7:i  . 

Condor  Tank  Cleatoi.;:  (.0  .  At  :!.  ne.  T.x,  -If  granted      >'FF-43?2 
Crude  oil  recovere.)    ly   C.  mh  r  "latik   Cli-aniug   10. 
would  bo  sold  at   pine  1.  vels  .11  i  scw^s  of  the  ceiling 
priee  p.nnitt.d  und.T  lh.  mai.datoiv  p.  iioleuin  priie 
r.pulaiions  ' 

Edgingxon  Oil  Co  <Niw'  Edginpinn  Corp  "  If  praii.  .1  Fl  \  1 '.i  7 
The  FE.\  wouhl  r.  \  .  w  the  .  nntlem.'nts  granted  to 
F^ilgington  Oil  Co  i,\iw  Kds;i::gn  r.  Corp  duimglhe 
ivnod  Isept.  25  through  Dec  31,  Io7e.  to  det..nnine 
whether  the  level  of  e»..p!;o!  i.h. !  approved  was 
appropriate,) 

Cibson  Od  4  Re!inlnp  Co,  ib.l.n.  Cal.f.  ilf  grant.  1  FEE  i,-j-7 
Tlte  Gibson  (hi  (V  Kelinmg  Co  would  be  p^. runt le.l  10 
earn  small  reliner  Ins  enutlemeni.v  while  rebnildii.g 
ii,s  rehnrry  with  r. spi.  i  lo  crude  oil  niii,«  to  stills  a;- 
ir.bulable  10  pn  .  ..s,xiiip  aprc.  nuiii*  lor  the  a<  cuunl  of 
Cibsdi,  with  oih.  r  rct.ners  ) 

IP  rne  Products,  In.-  ,  .^ni.r.'.us.  Ca.  ilfgnii.'..'    H.-r""     FEE  iaSf, 
I'r<Hlucl.s,  Inc..  would  be  assigni^d  a  new,  lo«<.r  pri.eU 
supplier  0/  pr(.pan.-  10  n  place  iis  t.ase  i>  riod  suppher, 
the  Enlerpiiso  I'lo.lucts  (  o,J 

Ki  wanec  Oil  Co  ,  1  iilsa,  I'kla.  (Ilgranled:  The  Kewaiie*  F.\E  4,«:. 
Oil  Co,  wouM  r. . .  ]V.  an  .  xtinsion  of  the  rein  f  graiUiKl 
in  Ihe  FE.\'s  Feb  22,  I077  ,|.,,  .^k.!:  ami  or.ler  a;  d.TU'le 
oil  produced  and  sol.l  fn  m  the  South  ttaiiley  Field 
l("ai«-d  m  (.isage  (  oifiiy,  ( ikla  .  wa.uld  be  sold  ai  upij.T 
tier  ceiling  prices  .1^  sj..  ^l^.  .1  in  10  L'VU.  I'l  212,  subpt. 

i.iiai.ge  F'uil  Pi^irit  nr.  rs.  oiango,  \a    (If  granted.  The     Fli\    I'o 
FE.\'s  June  11,  l'.C7.  r.  oi,  .1..,!  eni,  r  ».uM  I.,  r.s.-.-   ;.  .1 
.and  (nanpeFuel  Dislribiii..n!  wonl.i  tioi  he  reimire.!  to 
reJund  overdnrg.-  i,  ..,;.   ..j.  .sale.v  0.'  .No   2  fu.  i  o.l  and 
kerrs.iie  ) 

P.a.jlic  Northern  Oil  (".rn.  s^.atlle,  \Va..^h.   ilfprante.I:     Fll-(.124 
The  Pa.  liic  .North,  n.  1  o.  1  orp,  would  be  f«.rii.iited  to 
import  1,800,'ibb  bbl  of  fiiii-li«l  pioiiu. ;  an.l  Immkki  bbl 
of  motor  gasoline  on  a  he.  use  fi.«."-fii*  I  asis  during  the 
current  ailooation  pirmd  . 

Plateau,  Inc.,  Wa,.ihi!,gt<  n,   DC.   (li  grant,  d    riati^t!,     FEE    l.^-vS 
Inc.,  would  be  gratit.-.i  an  <  \i .  pia ',  to  i^-rnni  .1  to  .-1^ 
calcuUUe  on  a  proporticnal  basis  lor  the  period  Jan    I. 
IWo,  through  Jan.  31,  I'.nt  ,  the  i«kS,..;hi  ough  of  incieas*  d 
noiiproduci  ...?•,- 


Apr*',',  of  FE.\  ri-pior.  I  .X '? 
lAn.  illary  remeduU  order 
ISfll.  d  2u-  I   II  .  1','77. 


Api-al  of  decision  and 
ord.-r  .1.  /.oa..*.flrja  Laud 
.i  l.jpkfa:,!  "1  (.'(  ,  h 
FEA  j.ir .\;  ,y 

Ap!>al  of  d.-.  i^icr.  and 
c/rder  111  .\Ii:ruir,r.ri  0:1  i  v  , 
I'.grain  to.';.,  i'l:.'.',^  I'll 
Co.,  Int.,  Il'i:niltvn  OU 
(  0..   Mut-(.("il  nfu:   hic  , 

FEA       I   J- 

(May  .1  ,  l'.?-  . 

Fxcipiion  to  seqiaiiTial 
n..npro.in,  t  cost  p;kvs_ 
Ihr.i.tM,. 


A\'\f.^  0.'  d.  s..  n  a:,.l 
Order  ;i:  I  f'.-a  t  ml 
Corp.,  '  F  t\  pm    !».,V)(i 

1M.1i.  3( .  1'.::  . 

Eiveption  to  ^..;u. ','  al 
noi  pro.iii.  I  u  -'.  pii..v- 
through. 


Pii.  e        ex.'epiion 
212  741. 


Ex.  •"!  ;  .    ;  t<    1.  i^ji  ,;np  r.-- 
(piiii  ;acnt   .»'■     211  127  . 


Pi    e        exicpUon        (set. 


I'.-,,  e        r  .\.  ,  rt. 
*li.74,.. 


Ki  ^a^w  of  emitlementy  ei- 
n  piion  reh.t  1.JUP1  le- 
uieiiial  c  r.i.  r 


Ex.i  -i.n  from  tl..^  ,  1.1  ,  d 

tliUU.  11.. :,!»  pl.^Jlam 

(se.    211  .; 


Eiceptinn  to  fli.'oice  base 
peTio<l  suppher  Uec. 
211, .0. 

EiIen.;ion  o,'  rx.  .  p.;.,n  re- 
bel granleil  m  hina\re 
Oii  tb  .  ;  FEA  i.^r, 
i!.i,U7(    (Feb   .^J,  1077;. 


Aipejil  of  FEA  rfgion  Ill's 
,'emediai  order  dated 
June  14,  l!'77. 


Ex.. -pi  a. .1     (/,,., r    ba.'c-fee 
re<|iiir.  niet.ts  tsec. 

2I0  a.'y. 


Exi  ej-.t^.T  to  s. . 'i:.-'-',:-!! 
i.onj.r.  .Iul",  cc.si  (.uss- 
throuph. 
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NOTICES 


Name  and  location  o(  applicant 


CaaeNo. 


Type  of  submission 


JH Blvkln  Associates,  Inc.,  Washington,  D.C.  a*  grant<^l:    FFA-1378 

The  FEA's  June  16.  1977,  Information  request  denial 
would  be  modified  and  Rivkln  Associates,  Inc.,  would 
receive  acc«ss  to  additional  data  conctrning  the  tech- 
nical profiosals  submitted  to  the  FEA  under  RFF 
70068-00  ) 

fnneSS,  lOTT  Warrior  Asphalt  C-o.  of  Al.il.ama.  Inc..  Washington,  D.C.  FEF,-l.i'i8 
(If  granted:  The  Warrmr  A.sphalt  C"o.  of  Alabama.  Inc.. 
would  bo  granted  an  exc-fption  to  permit  it  to  recaku- 
!at<>  on  a  proiwrtional  l>a.M.s  for  the  [K'nod  Jan.  1,  lii75, 
through  Jan.  ;4l.  I'Ctl.  liie  passthrotit'li  of  increased  non- 
pro<iuct  C05t?.i 

IuimSO,  1'J77  Union  Oil  Co.  oI  (  .ilifornia,  .-^I'liaunibiirg.  1!1.  I  If  granted;  Il.V  l:;'*! 
The  June  6.  r.t77.  ini.iiirctaTion  is>ut'd  lo  the  I'niitn 
Oil  td.  of  (■alifnrn:a  wmild  be  re-icindul  and  6  con- 
signms  which  .sell  all"0.il«d  priHliict-<  undrr  an  agree- 
uient  with  I'liion  woiiiil  nul  In'  cun.-idnid  wiiole.salo 
piircha,--er-reselliTs.  • 

Do I'.'^A  Tflroleiim  (  orp  .  Los  .\nei  !.  >;.  falif.  (If  pranlul:     1 1A-1.'.*5 

The  .May  -'•*.  11)77,  in;.-r|)rflat!(p|i  i'-suid  lu  IliO  ^lati'  of 
California  would  !"■  rr-i  I'ldfd.i 

Do Vickers  Knergy  Corp.  iiirand  Chcni.Tl,  Wichita.  Kan=.    FIOK-li'H) 

(If  granlfd:  The  \  irtv.rs  I'.nergy  Corp.  would  be  jHt- 
mitted  to  ihcrtikse  ito  prutji  to  reflect  nonproducl  co-;t 
increa.se.'i  in  excc'vs  of  Mi-lKlVgal  for  natural  gas  liquid 
products  produced  at  tlio  Grand  Chenier  plant.) 

Inly  1,  1977  Connecticut  Relining  (  o.,  We-st  Haven,  Conn.  (If 
granted:  The  Conntcticut  Refining  Co.  would  be 
granted  additional  t  line  in  which  to  re.'pond  to  the  sub- 
peua  i.isued  to  it  by  t  t',\  region  I  on  June  7,  li). , .; 


Appeal     of     the     FEA'i 

information  request 

denial    dated    June    10, 

iy77. 


Excpiion  lo  ■^-qufnlial 
nonpniriiKl  C'»'.  p;i.^a- 
tUrougli. 


Ai'iK-al    of    lu1erv)retation 
UaUii  June  6.  1H77. 


Api»a!     nf     in'.!  pn-i.iiu.n 
dal.-d  .Ma>  J8,  i'Cr. 

Price       exception        (sec. 
J1-M6,-.  . 


F.S (.1  (KioO    I     Ki  .jiusl  foi  special  rodre,ss. 


[FR   Doc.77-22232   Piled   &-2-77:8:45   am] 


CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  July  1  Through  July  8, 1977 

Notice  is  hereby  given  that  during  the 
week  of  July  1  through  July  8,  1977,  the 
appeals  and  applications  for  excepticMi 
or  other  relief  listed  in  the  Appendix  to 
this  Notice  were  filed  with  the  Federal 
Energy  Administration's  Office  of  Excep- 
tions and  Appeals. 

Under  the  FEA's  procedural  regula- 
tions, 10  CFR,  Part  205,  any  person  who 
will   be   aggrieved   by   the   FEA   action 


sought  in  such  cases  may  file  with  tlie 
P'EA  written  comments  on  the  applica- 
tion within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula- 
tions. For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  whicli- 
ever  occurs  first. 

Eric  J.  F^-ci. 
Acting  General  Counsel. 


July  28,  1977. 


ArpENDix. — Lift  of  oases  received  by  the  Office  of  ExcepiionJt  and  .l/tpci'*.  vc 

July  1  through  July  8,  1977 


I-   nf 


Data 


Name  ;!■  •!  i.>c,Uio;!  of  appiKant 


Case  No; 


T>pe  of  ~iib;ii;i>!aii 


■ly     1,1»77    Consumer  Power  Co  .  Ja.  k.ion.  Mich,   flf  granted:  The    FEE-1'i'H 
Cotisumen  Power  Co.  would  be  granted  an  exception 
from  10  CFR  211.fi7i8i'.1i  and  would  not  be  required  to 
refund  entitlement  revenues  received  for  its  im[>ort-8tion  1 

of  residual  fuel  oil  during  November  and  Uecomber  1974  | 

and  January  197.5  ) 

Do Husky  Oil  Co.  of  Delaware,  Washington.  DC.  (If  granted: 

The  FEA's  June  2.  I'.i77,  de<nsion  and  order  would  be 
modified  and  the  FK.\  would  adjust  Husky's  hi.storiral 
profit  margin  and  historital  return  on  invested  capital 
for  piuix).ses  of  ovahiai  ;ng  llu.sky's  eiultleineiu  exfeption 
applications  ) 

Do Jamar  Oil  ("o  ,  Brok.n  .\rrow.  Okla.  (If  granted:  The 

Jamar  Oil  Co.  would  re  eive  an  extension  of  the  exception 
relief  granted  in  the  KEA's  May  6,  1977,  decision  and 
order  and  would  be  a.-i.Mgned  a  new.  lower  priced  supplier 
of  motor  gasoline  to  replace  its  base  period  supplier, 
Foremost! 

Do National  Airlines.  Tnc  ,   Miami,   Fla.   (If  granted:   The 

June  2,  1977.  interpretation  issued  to  National  Airlines, 

Inc.,  would  be  rescinded  and  Texaco.  Inc.,  would  not  bo 

permuted  to  rely  on  the  interpretation  and  increase  its 

rental  charges  for  fueling  trucks  leased  to  National.) 

Do Tftjioro  Petroleum  Corp.,  San  Antonio,  Tex.  (If  granted: 

The  May  28,  1977.  interpretation  issued  to  the  Husky 
Oil  Co,  of  Delaware  would  be  rescinded..) 


FMR-nii8 


FXK   (  I'll 


FIA-i:*3 


FiA-i.-wa 

FES-K!SJ 


laly     6,1977    Blouin  Bros,  Inc.,  Eno..,biirg  Falls,  Vt.  Qf  granted:  The    FRA-13»t 
FEA's  June  16,  1S77,  remedial  order  would  be  rescinded    FRS-I384 
and  Blouin  Bros.,  Inc  ,  would  not  be  required  to  refund 
overchar'ges  received  on  it3  sales  of  petroleum  products.; 


Allocati'.ii  e\.  i.p( 
211. '7 


Modifj.  ai"in  of  df-bion 
and  order  in  llutky  Oil 
Co  of  Drlairare,  5  FEA 
par  ....  (June  2, 1977). 


Extension  of  relief  granted 
in  Jamnr  Oil  Co  .  ,".  FE.A 
par,  8:<,H"    .May  c,  l',C7:. 


Appt'al  of  i.ti-riireiatHia 
i.ssued  to  National  Air- 
lines, Inc  .  on  Juiie  2, 
1977. 

Appeal  of  iiiierfirelaiion 
1977-15  i.-isucd  to  th« 
Husky  Oil  Co.  of  Dela- 
ware  on  May  28,  1977. 
Stay  reqiiestM. 

Appeal  of  FEA  region  I'f 
remedial  order  Issued 
June  111.  1977.  Stay  re- 
quested. 
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NOTICES 


39261 


Name  and  'oca' ion  cf  applicant 


CawNa 


Type  of  fubmission 


Do _ 


Do. 


Cologne  Production  Co.,  San  Antonio,  T'l,  If  pr;^i.i.d: 
Crude  oil  produced  from  the  Cologne  PfikI,:  -...n  C<i.'> 
Algoa  field  locatixl  in  Cialvcsi.i;-.  Cour.ij ,  T- \  w.  did  L>e 
sold  at  upper  tif  r  ceiling  prices. i 

Hanson  Oil  Co.,  Denver.  Colo,  ilf  gra:::.-d.  Cn;'b>  c.il-pro- 
ductd  from  wells  which  HaiiMji!  Oil  Corp.  piii|<:»ts  to 


\M.'uId  be  juid  ai  upi-r 


Do. 


Do 


Do. 


Do.. 


Do. 


Ju)yo,  I',':: 


Do. 


iiin;  to  X  !1  :v 
iic\c  .1  i.iui.;  :. 

dllK.iuil  ei.- 
jk'il.  of  4.T.J 

•ni.Or.p.    llj: 
w.'uld  be  r. 
.i.'illi...,'  :- 

;  ,'■.-.. 1    T;  e 
..vi-d  of  It- 
iu>k.i,im  to 

l*K-i.t".t 
FK,~-4J'.'o 

Af'c.;.    Wyo. 

If  gr.'i.i..] 

ir.i:  H'-o 

Do 


Do. 


Do. 


Do. 


July  7.   ri'T 


Do. 


Jt:;y   S,    :v77 


drill  m  Wa.'^liakic  County.  Wyo 
tii'r  ceiling  prices.) 

Justi.^-Mears  Oil  Co..  Inc..  J. :  .i.  I,.i,  If  gran'"!  ''rude  oi! 
produced  from  Ju<ii>s-Mia.'->  nil  (  i^.'s  .~:au>  .■  r  N...  1  «,■!! 
located  in  Avoy.Ilts  I'ajisii,  La.,  w  uuld  t-t  >•  .•!  v  uj  !>•  r 
tier  ceiling  pries.' 

M.iurice  L.  Brown  Co..  Kan-;.!.-  Ci'y.  M.-..  li  f.r.--  d  T!:.' 
FK.\'s  Nov.  5.  I'.'TO.  d"cis;on  and  ord.-r  wnu.'l  \n  !::odili.  d 
and  tile  Maurice  L.  Hrown  Co.  would  be  ji.  i  :i,i't.-d  t« 
s.  11  the  crudi'  oil  produced  from  w.  11  No.  .'  <■(  ilic  Option 
tV'4  Ltd",  lease  locaLd  in  K'K...-iv.h  C..i:'  ;;  N".  M-\.  a; 
upjKr  tiiTCt  iling  pnc'S.i 

Mon.'iaiiio  Co.,  St.  lyoui-^.  Mo.  .If  piani.  <1,  T'.e  Moi.sani'i 
Co.  would  be  granti..!  an  f.\v'4  piiuii  w  h.cli  w  aid  i>r:n.; 
the  lirm  to  include  iis  purchi-^t  s  of  crude  cii  sut.>iiiui'  s 
in  Its  crude  oil  run^  to  .-:il!-  Iot  jiihimi.-.  -..•'■■  liij  ..:!  ^:.. 
titlements  progmin.i 

N'ewhall  Kednmg  Co..  Inc..  .N.wii.ill.  C..;.f.  If  t.T.ii.;.  ■! 
New  hall  Relining  Co..  Inc..  would  be  gi.i!i'.  J  an  ext'  p- 
lion  from  the  old  oil  rniiiU-in.nis  pri.>gi.i'ii  «li:ih  woul'l 
relieve  the  firm  of  any  entitlenu  iiis  purcl-,,i-e  (il.'icatn.ns 
for  the  remainder  of  its  ti.M.al  year  ending  .\ug.  31,  1977, 
and  which  would  i>eruin  ih. 
litleiui-nts  so  that  it  w  ould  i 
IH't  for  the  tj-c.il  yt-ar.) 

Vniled  Indepi^ndenl  Oil  Co..  ?^ 
fnited  liideiie ndent  Oil  t-\ 
obligations  under  the  old  c 
I'Urchase  entitlenieiit-i.t 

C.iribou  Four  Corners.  1'  '  . 
C.iribou  Four  Corners.  Inc  , 
tioii  which  would  iH'rniit  llie 
inircha.'^d  from  .lolni.vm  Oil 
oil  runs  to  st.li-  fur  luipe--'. 
program . ) 

DeMartin  Truek  hU.c?.  "iv.r..  ?,'.r 
granted:  The  FE.\s  May  26.  l.n 
would  be  rc.scii.ded  and  DeM.m 
would  be  pornniied  to  incn'.v^'  ii 

uid  petroleum  ga<  to  reikvt  liicniisod  nor.pr.jduct  cott- 
on a  retroactive  l..u..i-'.) 

Kwner  Oil  Co..  Tui-a,  okla.  If  ft  i:it'.^J,  Tiie  FE.Vs  June 
10,  1977,  reiiudi.il  order  would  be  n  siii.;.  .1  a;.d  the 
Keener  Oil  Co..  would  not  lie  required  to  refund  over- 
charges received  on  its  sales  of  crude  o:l  pridii.  ed  from  its 
Seheiick  !e;ise  111  Harper  County.  Kai.<.  the  F.i!.  n  Icikse  in 
Seiiiinule  County.  Okl, I. .  and  til.  II  irjui.  ,-e  m  t».ui;iit,lo 
County,  Okla.i 

r.ilo  Pinto  Oil  (V  (";:i..=  Co.  M.rkl.y  g,;  plan;',  Wiel.iia 
Falls.  Tex.  (If  gr,-.ii;ed:  Tlie  I'alo  Pinto  Oil  A  iia<  Co. 
would  be  pt>rni!Ued  lo  :nere;v.-e  its  pru'cs  to  nili'cl  T".r>i.- 
product  cost  inere,i,-e.s  in  e.\ee,vs  of  iO.'ini  c:i.l  for  naturid 
yas  liquid  products  produced  at  us  M;irk!ey  ga-  plant,' 

Tc\as  Oil*  (jas  Corp.,  Dalhi.';.  Tct.  'If  trranled  Cmde  o.' 
produced  from  Texas  Oil  i  li.is  t'orp.'s  Pe'e  Rydulpii 
lea.sc  located  in  Victoria  (.oui.'y.  'l\\.,  would  I'C  Void  at 
upper  tier  ceiling  iiriecs.) 

Wayne  8.  Lockhard  A  .'^oiis.  Inc..  Ti:.i:.,';,i.  Pa.  .If  eranir.l 
The  FEA's  June  17.  1977.  reir.edial  order  would  be  re- 
scinded and  Wayne  S.  Lo'kliard  i<;  .-^ons.  Ire.,  would  not 
be  required  to  refund  ov.  rdi.iiv.  -  n.ade  on  .~ale^  of  N\e  .; 
heating  oil.) 

-\AH  Transportation.  Inc.,  P.r-in.crc.  Md. 
The  FEA's  June  .'I,  1..::,  r.  :,e,i.,il  ord- 
rescinded.) 


FEF.-«>S 


FEE  4.l',i5 


FKi:   IMti 


r.\.\  :  >-•. 


FKE   !^'7 


i  1  1"  ir'4 


would  be  granted  .m  nc.  | 
lirm  to  include  the  iiro<.lu.  t 
n  iis.'a!-  ulai.oii-  of  iI.- crude 
■  .  t  l!,,   ..id  oil  .:.iu!.  ;uci.:- 


'r..nei-e,i,  C,,;.f.  :lf 
deoj<icii  and  ord.r 
Truck  L.::e.s.  ]„.   . 

selling  prices  for  kq- 


FEA-r*!^ 


If  gr,.::t<,t 
W'-Uid   t* 


FRA-U'i: 
FH.-'^-io!!7 


FFIM.iO 


FEE-Uol 


Fi;.\  : 


}  KA-.   vj 


Maurice  L.  Brown  Co.,  K:irs.  ;  r.iy.  Mo,  If  gr,,-,'  d  Tl  e 
Matirice  L.  Brown  <  o.  would  rive.\c  an  exception  to  b'a.s* 
production  control  levels  e.st.iM)?lied  for  tiie  Sherida" 
leiv<e  located  in  Lea  Coui.tv,  N.  .Mes.,  for  a  i-..r:od  of  1 
mo.) 

.M.  leba-its  on,  Tnc,,  T>.  •  v,  r,  C,,:,i  ,  If  irrar.tf.l  T'  e  EE  ^■- 
M  ,y  P.;.  1^77.  re:,  ,  .i.,U  c:  i.-r  v,  ■■,.  d  I  e  :e--c.'..;.  •! 


F  E  E 


Y 1-,  \-y, 


Y't''.<v       exception         sec. 


Do. 


Do. 


.^;.^l..U  of  d.i;-;on  a;,  J 
order  in  Maurice  1.. 
Hrotin  Co..  4  TV.K  par. 
tsi.li-l    Nov.  J.  1:'70'. 


Exception   to   old   oil   en- 

iiil.'nu\:;s  pioiiiam  iS-c. 
.il.ti::. 


l'\C"piion  from  old  oil 
eniitleineius  program 
.jev.  211.07;. 


Exiipiiou     from  old    oil 

eniitJemonlK  program 
isec.        21l.67\        Slay 

rtqUe-ted. 

Kxceptiou     frei;.  ri.l     od 

eiuiilements  piof:  i:u 
.■^c.  211.67n 


.V,-|-  a     of     Hi  V     r.f--.n 
i\s    .M,,y    '2t\    l'::,    de- 


App'.ilof  FKA  region  VEs 
remedial  order  issued 
June  10,  ly77.  Slay 
r.'ijuested. 


Piiie  except  ilia   .m>c.  212.- 


Trice       cxcr|itioii       (seo. 
212.73). 


Ai.,.,.aofFEAre>:.o'.-.  Ills 
:'nu'<ii.d  order  i.s<ucd 
Jurie  17,  \:'\. 


Api^ealof  EFAreC'onllEs 
rexi.sed  rei:,f.<l.al  older 
..-^Ued  Jui.c  ;.t,  1,C7. 

Ev.eption  to  n.-e  prej.lu.> 
tion  coiurol  Uvci5  (Sec. 
212.7ti). 


A\  ;  i  ,,;     of     EE  \     rcigion 

\nv-     r.  n.edial     crd.-r 
•J..'"l  .M,.\  10.  1  ■:-. 


1  FR  Doc  77- 
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CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  July  8  Through  July  15,  1977 

Notice  is  hereby  given  that  during  the 
week  of  July  8  through  July  15,  1977  the 
appeals  and  applications  for  exception 
or  other  relief  listed  in  the  Appendix  to 
this  Notice  were  filed  with  the  Federal 
Energy  Administration's  Office  of  Ex- 
ceptions and  Appeals. 

Under  the  FEA's  procedural  regula- 
tions, 10  CFR,  Part  205,  any  person  who 
Will  be  aggrieved  by   the  FEA   action 


.'^ought  in  such  cases  n:ay  file  with  the 
FEA  written  comments  on  the  applica- 
tion within  ten  days  of  service  of  notice, 
as  prescribed  In  the  procedural  regula- 
tions. For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which- 
ever occurs  first. 

Eric  J.  P^-ci, 
Actintj  General  Counsel. 

July  28.  1977. 
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.VPPKMII\     -f.'    I    './ 


NOTtCES 

July  ,1  thi'>t,.ih  Jiilu  I',,  I'.n^ 


l>al« 

Ju'.y   M.  I'C? 

Ho 

Do 

Do 

Jiiiy    !;   :  '  • 

Do 


Ju'.y    I  •  .  '" 

r> 

Vc 

iij 

July  i:;  1  '"T 

r».-> 

Vb 

Do 
Do 


N'uiiK.'  :um1  liiraliun  or-upplK  no: 


f  ase  N< 


(///'/    ly-//.  «/.<,   ytd:  .,/ 


Typr  !•!  .^lll  •mis-ion 


i  K- 


t  i:  V. 


K  <l 


I  KX   111 


1  KT    II 


1  ^  K    )  II 


IKK    II 


I  h  ^  1 1 


FKf  +4  8 


1  K\'  I'l 


I  KX  I'l 


r  U:\-1  Hi 

Ki:.--i3'i.' 


KPs-ire 


t  KE-HK 


FIIA-I*jl 


1  KE-tlll 


I     KK\-1     4 


[■  1 : 1 :  1 1 


1  K\    1  I  3 


F!  i:-i4 


IKX-Ul 


.■^upplfminisl  order  in 
A'rrn    (■■/.•/ »»y    liinutT];, 

/"<•  .  5  KKA  par 

'May  2'.  I'i77i. 

Ap|>tiil  ()(  the  ffrnfilial 
onlt'r  issU'd  liy  VEA 
rf-eion  \  I  on  Jum-  ,;|i, 
1"T7    M;.y  ni|ilc.HlcU. 


iTir-i   ivi    I"  111.     •!t1'  l'l'i~;i'. 


R'i|n<>sl      li-r      |iiiilK>:-uy 
flu  J. 


I      K.iiiitli  iiMi  - 1.  \  i-  «  . 


Kirii'     ni>  RHfini-ry.  Ill'  .  WiahitiiTld".  1  >  r   'Iferu'ilid:     I'KX-nitO 
'11,.    1  L  \'~   \\.k\  '.'"..  I'.i77.  il'-i  is'on  ainl  unliT  crHulinp 
Krn.  ii.iii.;v    Ki-|j'ii  ry.  In.,  a  .may  i.t  ils  I'liUlli-ini 'it 
purrlii-^i' i)l.lii;alniii.>  «>iiil<l  W  vaiaiiii 

Miiiuirc  (111  f'o  ,  l);ill:i>  Ti\  III  griiiiud  Ttie  rt-inrd.ii 
orili  r  ivMh'l  by  lln'  KKA  r.i:iiiti  VI  (.!i  June  :«i.  I'i77, 
woiilii  li'  n  >.  ii.'li  1  :iiiil  M:isiiii-<'  Oil  (  II  wmild  tml  In- 
li'll'"'!  Ii>  ri  fll'i'l  im  n  l..:Iti' .-  rr.  .■|,.<I  nil  lis  ^:ili^  iif 
I  lul'  '  I  loiliu'i'l  Iiiiiii  iU>  (liiiiidlrr  li  isr  ill  lli'VMird 
1  ..iiii^  %     \  ■  \  ■ 

Miiuui  iiill,,  .  IV  ,|!  iJ.  TfX  (Ifffrriiiliil  MiBUiii' f 'i!  f  "  's 
<  lifiiKlli  1  Icasi  I'l  lliiw'iid  Coiihiy.  'li  a  ,  wniilil  In-  niio- 
ruiiM  l\  iliissilii  d  ri-  usiripiKTWill  pi(.piri\   ) 

Mi.L'llll-  I  1.1  (  11  ,  |1;ill:'.s,  T.A     i  II  lil'ilili  ,i      riii    Mipiliji    (lil 

Co  niiiilil  he  Eriiiiid  i  litnlmiaiy  si.ij  of  it»-  niiiiid 
iKHiinu..  iiL^i-i'irili'  '1 1'l  lli>  Juih'  ^*I',  I'.'77,  nnifdial  ordi-r 
in'iiiliMM  u  Un.ii  di'li'iiiii<Uiliuliurilii  liiin'MiplM'tilof  I  hut 
ordir.* 

W.rrii.f  Aspli  ,11  fv,  of  Al.'-ii^ri  W.islih.cUin.  1>  C.  (If 
Brum  I'll  Tlic  KFA  wniiM  rivH'W  llir  I'liliMi'iriiiiis  c\<  i|>- 
lioti  ri  111  f  |;riiiii  i|  In  lih  W  irrior  A<plrili  <,'n  of  Alsiliania 
<luniip  us  l'.i7ij  Il<i  uI  yi  :ir  in  orili  r  in  ij,  ti  i  mi'ii  wln-ilier 
till'  liM-l  of  CM  I  plioii  ri'lii'tai'prox  i  <l  w;is  :;t'l'ropri;iii'.) 

iiuulmc  oil  (  n  ,  LuiK  .isi.-r.  I'^i,  i  II  j;.Miitt<1.  liiiuliiig  Oil 
(.'o  would  111'  piriiiili'd  to  ri'iroif  iivoly  i  li;irirp  priivs  in 
♦>x>issof  iliiisi'  ii.rimi|iiliiiid,rihiiii  iiidaiory  j)(>trol(Uiti 
pii,  r  1 1  miluli'.iis.  fill  lis.-  ili'Sof  Vo  _•  livanpcoiM 

Diiiiii  ('.lip.,  okl  ilioi-iii  <  iiy.  <ik!:i.  (If  srnlili'd-  Dt  von 
(  or|i.  Wo  ltd  lip  tii^ri!  it  ii-d  lo  iiifrt:ts«-  il>  priors  to  rrfli^-t 
iiouprod.ii t  ro.-i  jiii  tii'-j-s  in  rxii-s  of  ?Ji.iin"i  pal  for  n:il- 
iind  tr^'^  iiiinid  prod:iri.  piodin  id  ui  >i>  Dtilniili  naliiiikl 
KllS  prois-lllE  pliio.l 

Skillon  OpiiiiiitiB  Cii,.  in-..  .T:irV^'iii.  Mj^fl.  (If  [mitilMl: 
Till"  .'^kiliun  Op.  I. I'l'.?  I '<>.  would  !"•  piriiiiucd  lo  sell 
(  riidi'oil  prodii.  Ill  f.i.ii:  iho  Lrf  Ui'inl  -\o.  2  Will  lotali'd 
in  \V.i\t.i' Co  n.lv.  .Ml--.,  ai  fXi'i'ipt  piifr«.) 

■lr\i>  l'"a' ilic  Oilt'o.,  III...  Dill.is.  l.A.  ilf|;rauU-.l:T.x:i.- 
I'ai-ifio  Oil  Co.'s  Aik'V."Slali>  (<  addo.  unit  \v,  .'^li-phins 
Coitiiiy.  'I'l  V.',  would  !i.  rlassilii'd  a-  a  sinjiprr  Will  prop- 
erly.) 

VV.IIiaii.^  KiiirL-r  Co..  To!. a.  Okii:.  .  If  [.Tanli.d:  Williams 
Kurrcv  Co.  would  li'  a-iEmd  a  in  w.  inwcr  priced  siip- 
pH.  r  of  prop.ii.c  to  r'  t  Lui-  its  I .  -i  p.  riod  siipplitrs,  Kl 
I'u.^  Naiiiril  (ias  (  <)..  Kiii.rpn<i-  I'l'Kiints  Co.,  and 
I'liion  Oil  (.Vi.  f,r  California.* 

JAW  Kfln.InK,  liio..  HallLS,  Tix.  (If  Branl.d;  TIii>  VE A 
would  nvirW  till-  rl.lil  li  on  .11".  I'M'rta  lo.i  rrlit-f  ^rallied  to 
I.VW  H.  ImiiiK.  III!-.,  d.irlne  ils  lI'Tii  li--  il  yrnr  in  order  lo 
di '.  rii  iii  1'  will  lliir  III.-  Ivii  I  of  1  \r.. pill  111  i-i'ljefiipprovid 
*;.-s  ipproprialf.  I 

Kirn  loirily  K-li'v  ry.  I|..  .  rcrn'o.;.  (  .ilif.  ilf  irranted: 
Tlie  KKA  Vmild  r.  \-iiW  I  lie  i  in  a1  hauls  <\.  i  [itiiHi 
r.  Ill  f  |i:iaiili'd  lo  K.  Ill  (  onniy  Ki  oiiiTy.  In ••..  during  lis 
J'lTi.  r.-ial  .year  ill  old.  r  lo  d.ieri.ioe  wli  ihi-r  llio  level  of 
e\ivpliofi  relief  approynl  w  is  aoprniiri  .le.i 

Kihiii-iy  Drilliiii'  Co  .  hi.-  ,  Aidia.-r.-.  oUa  (If -ran  led: 
Tlie  n  1111  dial  onlrr  i.-n,  d  l.y  I- I". A  r.-:'iiiii  \I  oo 
June  .C  li77,  would  I"  r.  *-ii.diil  nid  K  lu-.  ry  niiihnir 
Co  .  III!  ,w. mid  liol  iM-  ninijed  fii  r.  (in.d  overelmi-t;. .- 
receive  on  its  siili .-  of  eriide  oil  lo  Mr.   ■  'il  Co.) 

Louisiana  l.und  A  K\pl..:aIion  *  n  ,  N'l «  Orleans.  T.a 
\lf  praiiied:  l<oiii-iaiiii  I/md  A  K^|.ll.r.^li..n  Co  w.nit'i 
rw-ii.-  a-l.'iy  uf  lln-  o-. lu.rea..  nlsol  ilie  KEA's  Mny  J7. 
1  .rr,  (!  i^ioii  and  order  pc iidn.-.'  a  d-.  i.  i  usuialjoii  on  ili> 
a[.I..".i   : 

M  ir-ly.w  Corp.  iTf  cr-'i.|f-d:  Nfar-Li.w  Corp.  would 
rc'iive  an  e\tin.-a>ii  i..t  ili.  o  li..i  i;raniid  m  the  l-'EA':- 
\pr  1.  !;':7.di  1  i.-ioii  andiird.  raid  w.aild  iie  piriuitlod 
lo  sell  cnide  oil  prodiieed  from  the  Mn\io  HrotLi^ard 
No.  1-lJ  well  at  ilppi  r  lii-r  et  ilnie  prirps.> 

(Viiiiisula  Kxploralii'i  Co.  Corpus  Cliri.«ti,  Tex.  (If 
trill.  J  The  rem.  di'il  onli  r  is.-ued  l.y  KKA  reRinn 
\  I  on  .lime  13.  I'.i77.  v..illd  Le  ri_-.  iiidid  and  peniii-^ulu 
Kvpl.iniiion  Co  would  not  1-  ri.i|uiri-.l  lo  ri-fuiid  uVi-'- 
cIlaiKeS  reeeivid  on  i'-;  sales  of  eriide  oiO 

Inioii  Oil  Co.  of  (  alifiirnia,  I.os  An;:,  ie.i.  Calif  ilf 
gmnted;  t  nion  Oil  Cn.  of  Cilifnriiia  would  reicive 
add^lional  entili.  ni.-nis  fur  ii*;  imports  of  residual  fuel 
oil  ) 

H.rry  II..!ilit;;  Co..  En— lo.  C;,lif.  fU^-r-iiili  d:  Tlier.  -aedi 
or.liT  i--ned  l.y  KK.\  riL-iiHi  IX  on  Jnra^  pl,  l'.i77,  wouLl 
lie  re  .  iiideil  and  li.rry  Itoldiiig  Co.  Would  not.  l>o  re- 
quired lu  refund  ovvreliiiri;i>-!  received  on  ii>  s.iles  of  i-rude 
oil.) 

Ely  Cru  I  0,l  Co..  T:ty.  N  v.  Hf  pruili-d;  The  Ely  fiude 
Oil  (  o  Would  1k'  piiinilie'l  to  s.ll  eru.le  Oil  pifxluced 
from  K.-.ler.il  li-f-e  -No.  ii|j:aS-B.and  Ke.lcr.il  U.ise  N'vi. 
II1L':.J1   .V  at  upper  lii-r  eiiling  prieesl 

Firnuri-  ii.is  .V  Oil  In.,  filiwa.  Mieli.  i  If  etanle'I.  Tl  . 
riiiH'di  il  order  i-sued  l.y  KK.\  reaioii  V  ou  June  .fl*.  l'>77, 
Would  111-  re-i-nided  and  tanners  t«as  A  Oil  Co.  would 
iioi  I,.^  ri  ijuired  to  r.  In-  ■!  ov.  icli  .i.;i  •  1. 1 1  i  Ved  on  it -sales 
of  nioli.r  t.isolinp.) 

Loin-  VC  ill  II,  'l'ul-;i.okl  ;  Iftriiiiied.  I.i.nl- K-ihan  would 
lie  piriniHed  losell  ertnfe  ..il  privim  nl  fri..ii  Hip  I'olly  B 
le,i>e  lix-aied  in  feiuaiolL  t  ouni>.  Oklii.,  at  uiiinr  let 
oeiliiiB  priiTS.)  ' 

Mephens  A  C  ;...;,  Dili...;.  Ti  v.  ilfnianled:  The  FKA's 
May  2<,  1''77,    '  ,>  .In  imou  ..i.d  ontei' woi.ld  be  vaCil- d.. 

Youi.i:  Ui 'Ml,.;  (     i|i..  Policla-Mlle.  i  .-i.    Uiirantwi     The     EIK-ol 
Kl'V    woiil't    r.  v:.  w    !!ie   i  ,il  iileim  iii-*   I'M.plioii    nhi  f 
main.  1  lo  Youni;  U.  iinaii;  (  nrp.  diirtn;;  Us  t!'7fi  lisi.il 
>.-  ir  II.  order  to  di  l.  rtinm-  wlii-Ha-i  I  he  level  of  <'*npli(ni 

rilaf  appio\ei|  «.:-   .ppmpi  eii.' 
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I'r.'-i-  evipili.ii    (sf-e     j|J 


I'riif    (111.  ep'  111      [-...•.    Ul'j. 


I'riee  ev- epi  iii    lii-r.   Jl2. 


F.M-eplii.i    II,  eliii-ge  Slip. 

pli'.Ts. 


i;itiiii. 


il, 


Appi  ai  oi  II  I  r.  ,,.  i!  a 
ord>*r  L-uid  L.y  ¥¥K 
feeion  \1  oa  Jum?  ::7, 
lyTT.  Slay  re.iue.:ti-d. 

Sltiy  of  tim  decision  r.i.d 
order  in  r.'rintlaua  Land 
&  l\s!il',riiliun  Co.,  5 
FE.K  par.  SJ.IG5  ^.May  ;r7, 

iy77j. 
Extp!L«ion    of    the    relief 
prantcd      in      Mar-I'nt 
Ciirp  .  .'".  KE.\  par.  Ml.MI 
I.Apr,  i,  ly77i. 

Appeal  of  llio  reuiedinl 
order  i-.-ued  l.y  FE.^ 
roftinti  \  I  on  June  13, 
ly77. 

E^.^tpllin   to   till    1-.  Mle- 

lutiu*^  iilotlain. 


.\ppr.il  of    the    ri  liii'd   >l 

Older  i  -Uid    liy    tE.\ 

region  IX  on  June   10, 
LC7. 


I'riec        r  - 
212.73'. 


,  l.-^i.H 


i-ej. 


Ap{»eal  of  tile  reiofiPal 
order  issued  by  FEA 
rt*ioii\  on  June '28. 1^77. 


Price       CN.ipiiOTi       (r-'t. 
J12.7.".  . 


^'uppl."  •  ■■  \'  r,T'i^r  in 
■S.'i7>'.  m  ,t  (  -iM.  5  FEA 
par  S...1V17  I  May  20,  l'i77.>i 

E!itillei:itri;s  review-. 


NOTICES 


D6t« 


N.uno  ai'.d  local  ion  of  app'.icai.t 


Case  No. 


Type  of  robmlHloii 


Ky    14,  liC7 


Do. 


Do.. 


July   IM'- 


Ainiri.an  Petroleum  Refinf-rs  Ass-X'latlon.  Inc  ,  Wa.sb- 
mgton.  DC.  (If  granted:  Roliners  which  sold  JP-4 
and  JP-5  jet  fuel  to  the  Defense  Fuel  Supply  Crnter 
during  lu73  would  be  pern.ilted  lo  use  pries  Sft  forili 
111  April  ll'73  coniracis  lo  reiroa.  lively  estahlisii  maxi- 
mum pcrmi'^siblp  selling  pricis  for  their  saUi  of  jet 
fuel  to  the  DFSC  ) 

Anierioau  P.lrolen:a  R.iin.  rs  A.-.-oc  Nation,  Inc.  Wash- 
iniiton,  P-C.  ilf  trranied:  Kefiiiirs  which  sold  Jl'-4 
and  JP-5  jet  fuel  to  the  Uefense  Fuel  PuM>ly  Ccnti-f 
during  l'.i73  would  he  pi-inutUd  to  c<-,i..-ider  prin  * 
islablishid  111  Apiil  I'.CS  conlra,  ts  -ivilh  tli,^  DF.-^C  as 
I  a,<e  prices  for  purposes  of  eoinpuiiiif;  ir:axiniuni  per- 
missible selliiit!  prices  for  jel  fui  1  under  tli,  luandaUiiy 
l>i-troIcum  price  regulations  1 

L.ilieton  Asphalt  Kctining  Co..  Evansviilc,  Ind  (If 
^.■^anted:  Lak.  ion  Asphalt  Rel.ning  Co.  would  ri-iiive 
.m  eilen^ion  of  llie  entillement  escepUon  relief  trannd 
m  the  FEA's  F'lji.  11,  1'j77,  decision  and  order  j 

.\=:iland  Oil  ,Inc  .  and  Cominonwealth  Oil  K.-fi::!r,p  Co  . 
Inc.,  Washinptiin.  1>  C.  (If  tranlcd'  .\shland  Oil.  1'-'  . 
would  receive  i-xcepli.in  reli.-f  lo  fa^ilitaie  a  JSo.Km.noo 
c'luity  investmonl  by  Ashland  in  Coinmonwi-aUli  Oil 
Refining  Co..  Inc.  "The  rei|Uesti-d  rilief  would  pennii 
Aslilanii  and  Cor.  0  u>  lie  ireal.  J  as  s  parate  tinr.<  Svr 
purposes  of  the  F'F.^  nil. "'at ion  and  prii  n-g  n  till  ii :..',-; 
and  would  provide  an  exloii-ioii  of  il.c  .-xnpl.,  n  r.  ;.,  f 
pr.-viously  granted  to  Corc.i  1 


rEE-J414         C!&;:  cxaF-cu. 


r^c.-cio;.; 


FXE-'.!15 


FEE-',!.}1 


r-  jui.-T  for«pecIalT.:dr.s?. 


rsnr.-ioil  of  :l:e 
granted   in    Lak 

FF.Apar.83iM 

r.laf 

Co 

p.  1. 

.4»- 

S 

11. 

Txci  iition. 

[Ft   I>oc.77-22231    Pi.ed   8  2-77:8:45    am] 


ENERGY   SUPPLY  AND   ENVIRONMENTAL 
COORDINATION  ACT 

Recission  of  a  Construction  Order 

In  accordance  with  10  CFR  303.137i  di , 
the  Federal  Energy  Administration 
hereby  gives  notice  that  on  July  13,  1977, 
the  FEA  Issued  an  order  rescinding  the 
construction  order  issued  on  June  30, 
1977,  to  Memphis  Mill  Unit  5,  Kimberly- 
Clark  Corp.,  Memphis.  Tenn  Pursuant 
to  the  authority  of  section  2  of  the  En- 
ergy Supply  and  Environmental  Coor- 
dination Act  of  1974  (E3ECA)  (15  U.S.C. 
792)  the  construction  order  would  have 
required  that  Unit  5  be  desi::ned  and 
constiTJcted  so  as  to  be  capable  of  using 
coal  as  its  primary  energy  source. 

Based  on  information  received  from 
Kimberly-Clark  prior  to  the  order  issu- 
ance which  state(i  that  plans  to  construct 
Unit  5  had  been  cancelled  by  Kimberly- 
Clark,  FEA  has  determined  that  Unit  5 
is  not  in  the  early  planning  process. 
Therefore,  this  combustor  is  hot  subject 
to  FEA's  authority  to  issue  construction 
orders  i,nd  the  order  issued  on  June  30, 
1977  must  be  rescinded. 

The  rescission  order  has  been  served 
on  Kimberly-Clark  Corp.  by  registered 
mail.  Copies  of  the  rescission  order  will 
be  on  display  for  any  interested  mem- 
bers of  the  public  at  the  FEA  Freedom 
of  Information  Reading  Room  located  in 
Room  2107,  12th  Street  and  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C. 
Copies  will  also  be  on  display  in  the  ap- 
propriate FEA  region-al  office. 

Any  questions  regarding  this  notice 
should  be  directed  to  Mr.  G.  Randolph 
Comstock,  Office  of  Coal  Utilization,  Fed- 
eral Energy  Administration,  12th  Street 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20461,   (202-566-97321. 

Issued  in  Wa.=hington,  D.C,  Julv   28 
1977. 

Eric  J.  F^-gi, 
i4c(:np  General  Counsel, 
Federal  Energy  Administration. 

[FRDoc.77-3a362  Filed  8-2-77:8:45  am] 


NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Action  Taken  on  Consent  Order 

Pursuant  to  10  CFR  205.197ici.  the 
Federal  Energy  Administration  ("FEA"' 
hereby  gives  notice  of  final  action  t,ake:i 
on  a  Consent  Order. 

On  February  25,  1977.  FEA  publi^^hed 
a  Notice  of  Consent  Older  which,  on 
January  11.  1977  was  executed  between 
the  Natural  Gas  Pipeline  Company  of 
America  cNatural'J  and  FT:a  42  FR 
11040  iFebruar>'  25.  1977'.  Wilh  that 
Notice,  and  in  accordance  with  10  CFR 
205.197ici,  FEA  invncd  interested  per- 
sons to  comment  on  the  Consent  Order 

During  the  period  for  comment.  FEA 
received  no  comments  regarding  the 
Consent  Order.  Accordingly,  FEA  ha.s 
concluded  that  the  Consent  Order  a.s  ex- 
ecuted between  FEA  and  Natural  on 
Januai-y  11,  1977  is  an  appiopilate  reso- 
lution of  the  compliance  proceedrngs 
initiated  by  tlie  FEA  and  that  tlie  Con- 
sent Order  is  to  be  issued  as  proposed. 
Therefore,  pursuant  to  10  CFR  205.197 
(ci.  FEA  hereby  give  Notice  of  this  ac- 
tion taken,  making  this  Cc-n.-^ont  Order 
final  without  modification. 


I-,-.ueii   in  Woshii'.t'.rr.,   DC.  Jv.W  : 
1977. 

Efic  Fygi. 
ActiriQ  Caw-al  Counsel 
FT  D      77  22:2?  r.lcd  8   2   77  8  -45  nn'1 
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STATE  ENERGY  CONSERVATION   PLANS 

Negative  Determination  of  Environmental 
Impact  Re  The  West  Virginia  Energy 
Conservation   Plan 

Pursuant  to  10  CFR  208  4.  Uie  Federal 
Energy  Administration  hereby  gives  no- 
tice that  it  has  perioniied  an  analysis 
and  review  of  the  environmental  im- 
pacts associated  with  the  provision  of 
Federal  financial  assistance  for  the  im- 
plementation, by  the  St.ate  of  West  Vir- 
ginia, of  their  State  Enei-gy  Conserva- 
tion Plan.  Federal  funding  is  authorized 
by  Part  C  of  Title  III  oi  the  Energv  Pol- 


3926;] 

ley  and  Conservation  Act.  42  U  S  C  6321. 
et  seq. 

Based  upon  assessment  of  enviror.- 
mental  imF>act5  that  are  expected  to  re- 
sult from  implementation  of  these  plans. 
the  FEA  has  determined  that  Federal 
financial  assistance  will  not  be  a  "major 
Federal  action  significantly  affecting  tl:e 
quality  of  the  human  environment  " 
within  the  meaning  of  section  102'  2  '  i  C  ' 
of  the  National  Environmental  Poli.v 
Act  of  1969,  42  U.S.C.  4332i2>  (C» .  There- 
fore, pursuant  to  10  CFR  208.4'Ci,  tlie 
Federal  Energy  Administration  has  de- 
termined that  an  environmental  impact 
statement  is  not  required  for  this  plan. 

Single  copies  of  the  envuonn:ental 
a.^essment  of  the  State  Plan  for  West 
Virginia  are  available  upon  request  from 
the  FEA  National  Energy  Information 
Center.  Room  1406.  12th  and  Pennsyl- 
vania Avenue  NW.,  Washington.  DC 
20461. 

Copies  of  the  environmental  asse.s.=:- 
ment  will  also  be  available  for  public  re- 
view in  the  Federal  Energy  Admmistra- 
tion  Information  Access  Reading  Rooir.. 
Room  2107.  12th  and  Pennsylvania  A\e- 
nue  N"W.,  Washington.  D.C.  20461. 

Copies  of  the  State  Plan  are  available 
for  pubhc  review  in  the  Office  of  State 
Energy  Conservation  Programs.  Room 
G437.  12th  and  Pennsylvania  Avenue 
N'W..  Wa.shington.  D.C.  20461. 

Interested  persons  are  invited  to  ."^-.b- 
mit  data,  views  or  arguments  with  re- 
spect to  the  environmental  as.'^essrneni 
to  Executive  Communications.  Box  OJ. 
Room  3317,  Federal  Energy  Adn:ini>'.r.-i- 
tion.  Wa.shington.  D.C.  20461. 

Comments  sliould  be  ideniiP.cd  cn  tl:c 
o-jtside  of  the  enveloi^e  and  on  documents 
.s'.ibmitted  to  FEA  Executive  Comm'.ir.i- 
cntions  with  the  designation  "Enviri.:-. - 
mental  Asses.^ment — West  Virginia  En- 
ergy Conservation  Plan,"  Fifteen  copic-s 
should  be  submitted.  All  comments 
should  be  received  by  FEA  by  4  30  p.m. 
e.d.s.t..  August  14.  1977.  ui  o:\ltr  to  re- 
ceive full  consideration. 

Any  information  or  data  cor.-idcMd  by 
the  person  submitting  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
m  one  copy  only.  The  FEA  resenes  the 
right  to  determine  the  confidential  status 
of  the  iniormaticn  or  data  and  to  treat 
It  according  to  tliai  determination. 

Is.-'aed  in  Vv'.t.-hmcton.  D.C  .  Julv  29 
1977. 

Eric  J.  Fvci. 
Actinc  Gc'ierai  Counsel. 
Ftdcral  Energy  Adviinj-irction. 

FR  Doc  77-22277  Ff.ed  8   2    77,8   45  a:i:l 

FEDERAL   MARITIME   COMMISSION 

ll::depey,dcnt  Ocean  Fre;,.:h'.  Forwarder 
Licer.se  No,  92] 

COPELAND  SHIPPING,  INC. 

Order  of  Revocation 

By  letter  dated  June  28.  1977.  Mr 
Nathan  Cohen,  Vice  President,  Copeland 
Shipping,  Inc.,  24806  Rockaway  Boule- 
vard, Jamaica.  N.Y.  11422,  was  advised 
by   the   Federal    Maritime   Commission 
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that  Independent  Ocean  Freight  For- 
warder License  No.  92  would  be  auto- 
matically revoked  or  suspended  unless  a 
valid  surety  bond  was  filed  with  the  Com- 
mission on  or  before  July  27,  1977. 

Section  44(c>.  Shipping  Act,  1916,  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  su.s- 
(>ended  for  failure  of  a  licensee  to  main- 
tain a  valid  bond  on  file. 

Copeland  Shipping.  Inc..  has  failed  to 
furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Coramis.-;ion 
Order  No.  201.1  (Revised! ,  section  5.01 
'c».  dated  June  :^0. 1975: 

It  is  ordered,  Tliat  Independent  Ocean 
Freight  Forwarder  Liccut.e  No.  92  i.ssued 
to  Copeland  Shipping.  Inc..  be  returned 
to  the  Commission  for  cancellation. 

It  is  further  ordered,  That  Independ- 
ent Ocean  FrciK)at  Forwarder  License 
No.  92  be  and  u-  licreby  revoked  efTective 
July  27. 1977. 

It  is  further  ej/'d-^red.  That  a  ropy  of 
this  order  be  pubh.>hed  in  the  Federal 
Rec.ister  ai-.ci  ser\ed  upon  Copeland 
Sliippint:.  l'..e 

l-Lfov  F    Fuller. 
Director.  Bureau  oj 
Cei  fi/icatiun  and  Licencing. 

|FH  U">    T7    J-.'JR:3  KUfd  S   2    77.8   4=.  i;ni  | 


|Dl"-.-cr-;  Nt     77   ."jg  F.N!C  Frti^rht  For-A.n-cliT 
Lu'eiix?  No    ItitiOj 

LATINVAN.  INC. 
Order  To  Show  Cause 

By  letter.--  dated  December  13.  1976. 
and,  May  2.  1977.  the  Commi.s.sion  di- 
rected Latinvan.  Tnc  .  P.O.  Box  440281. 
Miami,  Fla.  33144.  FMC  Freight  For- 
warder License  No.  1660.  to  furnish  cer- 
tain factual  information.  Response  was 
requested  on  or  before  Januarj*  15.  1977. 
and  extended  until  June  6.  1977.  To  date 
Latinvan,  Inc.  Juis  not  responded  to 
these  letters 

Section  510.9' b;  of  the  Commission's 
General  Order  4  provides  that  a  freight 
forwarder  licen.se  may  be  revoked  or  sus- 
pended for  failure  to  re<;pond  to  any  law- 
ful inquirle.N  of  the  Commi.sion. 

Therefore,  it  in  ordered.  That  pui>u- 
ant  to  section  44  and  .section  22  of  the 
Shipping  Act.  1916.  Latinvan.  Inc..  FMC 
Licen.se  No,  1660.  is  hereby  made  a  re- 
spondent in  tins  proceeding  and  is  di- 
rected to  show  cause  why  its  license  as 
an  independent  ocean  freight  fon^arder 
should  not  be  .suspended  or  revoked  pur- 
suant to  section  510.9' bi  because  of  fail- 
ure to  respond  to  lawful  inquiries  of  tlie 
Commission. 

It  is  further  ordered.  That  this  pro- 
ceeding shall  be  limited  to  the  submis- 
sion of  affidavits  of  fact  and  memoran- 
dum of  law,  replies  and  oral  argument. 
Should  any  party  feel  that  an  evidenti- 
ary hearing  be  required,  that  party  may 


NOTICES 

accompany  such  a  request  for  hearing 
with  a  statement  setting  forth  in  detail 
the  facts  to  be  proven,  their  relevance  to 
the  Lssues  in  this  proceeding,  and  why 
such  proof  cannot  be  submitted  thnnigh 
affidavit.  Request  for  hearing  shall  be 
filed  on  or  before  August  29,  1977.  Affi- 
davits of  facts  and  memorandum  of  law 
shall  be  filed  by  respondent  and  served 
upon  all  parties  no  later  than  the  close 
of  bu.'^ine.ss  August  29.  1977.  Reply  afl5- 
davits  and  memorandum  .shall  be  filed 
by  the  Commi.ssion's  Bureau  of  Hearing 
Counsel  and  intervenors.  if  any,  no  later 
than  the  close  of  business  September  19. 
1977.  Oral  argument  will  be  scheduled  at 
a  later  date  if  requested  and/or  deemed 
necessary  by  the  Commission. 

It  is  further  ordered.  That  a  notice  of 
order  be  publislied  in  the  Federal  Regis- 
ter and  that  a  copy  thereof  be  served 
upon  respondent. 

It  is  further  ordered.  That  pcr.sons 
otlier  than  those  already  party  to  this 
proceeding  vvho  desire  to  become  parties 
to  this  proceeding  and  participate  there- 
in, shall  file  a  petition  to  interv'ene  pur- 
suant to  Rule  72  of  the  CommLssion's 
Rules  oi  Practice  and  Procedure  1 46  CP'R 
502.721. 

It  is  further  ordered.  That  all  doc- 
uments submitted  by  any  party  of  rec- 
ord in  this  proceeding  shall  be  directed 
to  the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  D.C.  20573.  In  an 
original  and  15  copies  as  well  as  being 
mailed  directly  to  all  parties  of  record 

By  ilir  Coir,!ui.ssion. 

JOSEPI'    C.    POLKINC. 

Aetinp  Seeretarij. 

[KH  !>Oi   77   2Jj;i4  F.'.ed  8  2   77i8;45atul 


MED-GULF   CONFERENCE 
Ag'eements  Filed 

Norue  is  hereby  given  that  the  follow- 
ing agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  '39  Stat.  733,  75  Stat.  763.  46 
U,S,C.  814', 

Interested  parties  may  in.spcct  and 
obtain  a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street  NW.. 
Room  10126;  or  may  inspect  the  agree- 
ments at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  La..  San  Fran- 
cisco. Calif.,  and  San  Juan  P.R.  Com- 
ments on  such  agreements,  including  re- 
quests for  hearing,  may  be  submitted  to 
the  Secretary.  Federal  Maritime  Com- 
mission, Wa.shington,  D.C.  20573,  on  or 
before  August  23.  1977.  Any  person  de- 
siring a  hearing  on  the  proposed  agree- 
ments shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  al- 
legation of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  vmfaimess 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and    circumstances   said    to    constitute 


such  violation  or  detriment  to  commerce. 
A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  fihng 
the  agreements  (as  indicated  herein- 
after) and  tlie  statement  should  in- 
dicate that  tlais  has  been  done. 

Notice  of  agreement  filed  by : 

John  R.  Attanaslo.  Esquire.  Billi.^.  Shcr  i\ 
Joues.  P.C  .  Svilt«  300,  2033  K  Snt-et  NW  . 
Washington.  D,C  20006. 

Agreement  No.  9522-31,  among  tlie 
members  of  tlie  above-named  conference 
provides  for  rules  concerning  secret  bal- 
lots and  for  independent  action  on 
freight  rates. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Dated:  July  29.  1977. 

Joseph  C.  Polk  inc. 
Acting  Secretartj. 

I  PR  Doc  77  22279  Filed  8  2  77:8-45  ix\n\ 


O'CONNELL   DISTRIBUTING   CO.    INC.. 
DOMTAR,  INC.,  AND  CITY  OF  MILWAUKEE 

Agreement  Filed 

Notice  is  hereby  given  that  Uie  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  tlie  Shipping  Act,  1916.  as 
amended  '39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  tlie  agreement  at  the 
Wa.sii!ngton  office  of  the  Federal  Mari- 
time Commi.ssion.  1100  L  Street  NW,. 
Room  10126:  or  may  inspect  tlie  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  La..  San  Fran- 
cisco. Calif.,  and  Old  San  Juan,  P.R. 
Comments  on  such  agreements,  includ- 
ing requests  lor  hearing,  may  be  sub- 
mitted to  the  Secretar5'.  Federal  Mari- 
time Commission,  Washington.  D.C. 
20573.  on  or  before  August  23.  1977.  Any 
person  desiring  a  liearing  on  tlie  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matter.s 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  sliall  be  accompanied  by  a 
statement  describing  tlie  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  tlie  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forward  to  the  party  filing  tlie 
agreement  tas  indicated  hereinafter' 
and  the  statement  should  indicate  thai 
this  has  been  done. 

Notice  of  agreement  filed  by ; 

Mr  J.  L  H.a.-.kfll.  Depuiy  Port  Daecioi,  cuv 
of  Milwaukee.  500  N.  Harbor  Dvi:  e  Mi!- 
\\aukee.  WLs.  53202. 

Agreement  No.  T-2966-1.-  between 
O'Connell  Distributing  Co..  Inc.  (O'Con- 
nell' :  Donitar.  Inc.  (Domtar' ;  and  City 
of  Milwaukee  'Cityi.  provides  for  Dom- 
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tar's  sublease  with  the  City's  approval  of 
OConneU's  Interest  In  the  following 
agreements:  (1)  Agreement  No.  T-2966, 
which  provides  for  the  lease  of  a  port 
terminal  facility  designated  as  Municipal 
Bulk  Terminal  No.  1;  (2>  Agreement  No. 
T-2966-A,  which  provides  for  the  lease 
of  Jones  Lsland  Dock  and  property  con- 
taining approximately  4.004  acres:  and 
'  3  >  Agreement  No.  T-2966-B,  which  pro- 
\ides  for  tlie  lease  of  1.13  acres  of  land 
located  south  of  East  Bay  Street.  Under 
the  terms  of  the  sublease.  Domtar  will 
be  subject  to  the  same  rental  and  terms 
as  O'Connell  except  Domtar  Ls  not  re- 
quired to  pay  any  additional  rental  under 
terms  of  paragraph  3(c)  of  Agreement 
No.  T-2966  nor  is  he  required  to  deposit  a 
security  deposit. 

By   order   of    the   Federal   Maritime 
Commission 

Dated    .Tuly  28,  1977. 

Joseph  C.  Polking. 
Acti7ig  Secretary. 

■FR  Doi  77-22280  FUed  8^2-77;8:45  am, 


O'CONNELL  DISTRIBUTING  CO..  INC., 
AND  CITY  OF  MILWAUKEE 

Agreements  Filed 

Notice  is  hereby  given  that  the  follow- 
in  tr  agreements  have  been  filed  with  the 
Commission  for  review  and  approval,  if 
required,  pursuant  to  section  15  of  the 
Shipping  Act.  1916,  as  amended  <39  Stat. 
".n.  75  Stat.  763.  46  U.S.C.  814'. 

Ii:terested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreements  at  the 
Wa.-hington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street  NW.. 
Room  10126;  or  may  inspect  the  agree- 
ments at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  San  Fran- 
cisco. Calif.,  and  Old  San  Juan.  P.R. 
Comments  on  such  agreements,  includuig 
requests  for  hearing,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  D.C.  20573,  on  or 
before  August  23, 1977.* Any  person  desir- 
ing a  hearing  on  the  proposed  agree- 
ments shall  provide  a  clear  and  concise 
statement  of  tlie  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gation of  discrimination  or  unfairness 
siiall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfairness 
\',  itli  particularity.  If  a  violation  of  the 
Act  or  detriment  to  tlie  commerce  of  the 
United  States  Ls  alleged,  the  statement 
>liall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute 
siuii  violation  or  detriment  to  commerce. 

.\  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filhig  the 
agreements  (as  hidicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreements  filed  by: 

Mr.  J.  L.  HaakeU,  Deputy  Port  Director,  City 
of  MUwaukee,  600  N.  Harbor  Drive.  Mu'- 
waukee,  Wis,  53202, 


AgreemMit  No.  T-296&-A.  between 
O'Connell  Distributing  Co..  Inc.  (O'Con- 
nell) ,  and  City  of  MDwaukee  (City  > ,  pro- 
vides for  the  five-year  lease  of  4.Q04  acres 
of  land  on  the  South  Harbor  Tract  to  be 
used  as  a  storage  and  dLstributlon  termi- 
nal. As  compensation.  O'Connell  will  pay 
$11,500  a  year  plus  wharfage  as  follows: 
(P  10  cents  per  ton  on  salt;  and  <2i 
rates  on  all  other  cargo  to  be  neuotiuted 
prior  to  time  of  its  m.ovement. 

Agreement  No.  T-2966-B,  between 
O'Connell  and  City,  provides  for  the 
month-to-month  lea.se  of  appio.ximately 
1.13  acres  of  land  for  the  leniiwrary 
storage  of  salt.  As  compensation,  O  Can- 
nell  will  pay  $340  a  monih.  All  material 
on  this  land  will  be  transported  across 
the  docks  to  tlie  leaseshold  adjacent  to 
Municipal  Moorinsr  Basin  or  General 
Cargo  Terminal  One  and  will  lu;\e  been 
previously  assessed  a  wharfage  charge 
of  10  cents  per  ton. 

Agreements  Nos.  T-2966-.\  and  T- 
2966-B  are  to  be  subleased  to  Domtar 
Inc.,  under  Agreement  No.  T-2966-1, 

By  order  of  the  Federal  Maritime 
Commission. 

Dated;  July  28.  1977. 

Joseph  C    Polking:. 
Acting  Secretary. 

:FH  Dlk  77  2J281  Filed  8  2  77.8  -i:  ..!iil 


PEOPLE-TO-PEOPLE  HEALTH 
FOUNDATION.  INC, 

Order  of  Revocation 

Ctitif.cate  of  financial  responsibility 
for  indemnification  of  passengers  for 
nonperformance  of  transportation  Nos 
P-155  and  P-16(i  and  certificate  of  finan- 
cial responsibility  to  meet  liability  in- 
curred for  deatii  or  injniT  to  passengers 
or  otlier  persons  on  voyages  No  C-1  138 

Whereas,  the  People-to-People  Health 
Foundation.  Inc..  cancelled  it^  plarts  to 
charter  the  passenger  vcs.sel  Danac;  and 

Whereas,  the  People-to-People  Healtli 
Foundation,  Inc..  has  completed  its  char- 
ters *of  tiie  passenger  vessels  SteUa  So- 
laris and  Daphne. 

It  i^  ordered.  That  Certif.tato  i  Per- 
formance' No.  P-155  and  Certificate 
'Casualty!  No  C-1. 158  i-sued  to  the 
People-to-People  Health  Foundation. 
Inc  .  covering  the  SteUa  Sotaris  and  Cer- 
tificate 'Performance*  No  P-166  i.-.^u'"d 
to  the  People-to-Peop!e  Health  Founda- 
tion. Inc.,  covering  the  Danae  and  re- 
issued to  cover  the  Daphne  be  and  are 
hereby  re\c*ed  effective  July  26  1977. 

/(  15  fvrther  ordered.  Tliat  a  copy  oI 
this  order  be  published  in  the  Fedef,.^: 
Rlgisier  and  served  on  ceilificant. 

By  the  Commission,  July  26.  1977, 

Joseph  C.  Polking, 
Acting  Secretary. 

|FRI>ot77  22283  Filed  8  2-77:8  45  am! 


FEDERAL  POWER  COMMISSION 

[  Ekxket  No,  ER76~556 1 
BOSTON  EDtSON  CO. 

Electric  Rates;  Order  Approving  Settle.Tient 
Agreement 

July  20.  1977. 

On  April  20.  1977.  Boston  Edi.-nn  Co::'.- 
pany  i Edison'  submitted  for  filing  in 
this  docket  a  proposed  Settlement  Agree- 
ment and  a  Motion  To  Certify  Settle- 
ment Agreement  and  Record  To  Tlie 
Commission,  Presiding  Administrative 
Law  Judge  Thomas  L,  Howe  certified  the 
proposed  settlement  to  the  Commission 
on  .\pril  25,  1977 

Notice  of  the  filing  of  the  Settlen-.er.t 
Agreement  was  i.ssued  on  April  22.  1977. 
with  all  protests  due  on  or  t)efore  May 
11,  1977,  No  protests  were  received.  Staff 
filed  comments  in  support  of  the  agree- 
ment on  May  11. 1977. 

Edison  initially  filed  a  rate  schedule 
In  this  docket  on  March  10,  1976,  to  pro- 
vide for  the  non-firm  transmission  serv- 
ice by  Edison  to  Braintrce  Electric  Liclit 
Department  'Braintree',  Brair.tree  and 
Cambridee  Electric  Lis-ht  Company 
■Cambridce^  filed  separate  petitions  to 
infer%-pne  in  the  proceedir.n.  Tlie  initial 
fihne  provided  for  transmission  to  Brain- 
tiee  01  tliree  capacity  purchases  i Potter 
purchases'  totalling  approximately 
2fMW.  from  Northea.'Jt  Unlit les.  New 
Eneland  Power  Company,  and  an  fii- 
Tulemtiit  ouned  by  Vermont  Eleftnc 
Power  Company  m  the  Merrimack  2 
Unit  of  Public  Service  Compan;.  of  New 
Hampshire.  The  service  wivs  to  coiuinue 
Irom  April  1.  1976  until  tiie  dale  tiiat 
Braintree  s  Potior  2  K-'nerating  tuut 
would  enter  service. 

In  an  order  is.  ued  May  14.  1976.  the 
Conin»i.-sion  accepted  the  filuig.  sus- 
pended it.  made  it  offeLtive  subject  to 
refund,  granted  intervention  of  Brain- 
tree  and  Cambridge,  and  set  ilie  mat  Lit 
for  hearing.  After  participating  m  a 
pre-hc.inng  conference  on  July  22.  197rt. 
the  parties  went  to  hearing  on  Septem- 
ber 20.  1976  Settlement  disrus.<ions  took 
jilace  on  the  date  ol  the  hearing  and  a 
tentative  settlement  was  reached  with 
regard  to  the  tliree  iiurciiases. 

Subseciuent  to  tins  date  Edi:  on  ngreed 
to  transmit  a  fourili  capacity  pnrcliase 
to  Braii^tree.  from  the  Vermont  Yankee- 
Nuclear  L^n;t '  and  applied  the  same 
transmission  rate  that  had  been  used  for 
the  Potter  purchases.  The  trnnsmission 
service  of  this  fourth  capacity  purchase 
will  terminate  on  October  31.  1977. 

The  Settlement  Agreement  reiluces 
tlie  rate  from  SIO  84  per  kW  per  year  to 
S9.00  per  kW  per  j-ear  for  the  Potter 
piu  chases  and  pro\ides  fur  a  refund,  at 


•  Ff  tt«r  2  entered  ,'-ervice  on  .^p.•■:l  :  1977 
and  sen-.ce  for  Uie  3  piircliai,ei>  eudeti  on 
Uiat  dat« 

-  Tills  capacity  const  ittited  part  of  Veriisotit 
E;ectric  Power  Company's  entitlement  in  tlie 
unit, 

=  A>  s;,ated  in  the  rate  .scJiediile  filed  Mar-  li 
10.  n»76. 
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an  annual  interest  rate  of  9  percent,  of 
the  difference  between  the  settlement 
rate  and  the  amounts  actually  collected 
for  the  transmission  of  the  Potter  pur- 
chases. As  for  the  Vermont  Yankee  pur- 
chase, the  Settlement  Agreement  pro- 
vides that  Braintree  shall  continue  to 
pay  transmission  charges  in  accordance 
with  the  rate  schedule  initially  filed  in 
this  proceeding  *  but  that  the  rate  will 
be  adjusted  retroactively  in  accordance 
with  the  outcome  of  Boston  Edison  Com- 
pany, Docket  No.  ER77-84.  If  the  ad- 
justments produce  a  lower  rate.  Edison 
shall  make  refunds  to  Braintree  with  in- 
terest at  an  annual  rate  of  9  percent. 

Based  on  our  review  of  the  record  in 
these  proceedings,  including  the  Settle- 
ment Agreement  itself,  the  Commission 
finds  that  the  proposed  Settlement 
Agreement  itself,  the  Commission  finds 
that  the  proposed  Settlement  Agreement 
represents  a  reasonable  resolution  of  all 
of  the  issues  in  this  proceeding,  and  that 
such  settlement  is  in  the  public  interest. 
Accordingly,  the  Settlement  Agreement 
between  Braintree  and  Edison  should  be 
approved  and  Appendix  A  to  that  Agree- 
ment which  sets  forth  the  rate  and  re- 
fund provisions  contained  in  the  Settle- 
ment Agreement  should  be  accepted  for 
filing  and  made  effective  as  of  April  1, 
1976.' 

The  Commission  finds:  Tlie  proposed 
Settlement  Agreement  should  be  ap- 
proved and  made  effective  as  hereinafter 
ordered  and  conditioned. 

The  Commission  orders:  <A  >  The  Set- 
tlement Agreement  certified  to  the  Com- 
mission in  this  proceeding  on  April  25, 
1977,  Is  hereby  acce!:)ted,  incorporated 
herein  by  reference  and  approved  sub- 
ject to  the  following  conditions: 

(B)  Within  30  days  from  the  date  of 
this  order,  Edison  siiall  refund  amounts 
collected  in  excess  of  tlie  settlement  rate 
with  Interest  computed  r  t  an  annual  rate 
of  9  percent  for  transmission  service  for 
the  Potter  purchases. 

(C)  Within  20  days  after  refunds  have 
been  made,  Edison  shall  file  with  the 
Commission  a  compliance  report  show- 
ing monthly  billing  determinants  and 
revenues  under  prior,  present,  and  set- 
tlement rates.  The  report  shall  also 
show  the  monthly  settlement  rate  in- 
crease, the  monthly  rate  refund,  and  the 
monthly  interest  computation  together 
with  a  summary  of  such  Information  for 
total  refund  period.  A  copy  of  such  report 
shall  also  be  furnished  to  each  State 
Commission  within  whose  jurisdiction 
the  wholesale  customers  distribute  and 
sell  electric  energy  at  retail. 

(D)  Consistent  with  the  provisions  of 
the  ■  Settlement  Agreement  approved 
herein,  waiver  of  Sections  35.3  and  35.- 
13  of  the  Regulations  is  hereby  granted 
and  the  tendered  Supplement  No.  2  to 
Boston  Edison  Company  Rate  Schedule 
FPC  No.  110  is  hereby  accepted  for  filing 
to  be  effective  April  1,  1976. 


NOTICES 

(E)  This  order  Is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  will  hereafter  be  made 
by  the  Commission,  and  is  without  preju- 
dice to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  Its 
Staff,  or  any  party  or  person  affected  by 
this  order,  in  any  proceeding  now  pend- 
ing or  hereafter  instituted  by  or  against 
Edison  or  any  person  or  party. 

(Ft  The  Secretary  sliall  cause  prompt 
publication  of  this  order  in  the  FEDcrAL 
Register. 

By  the  Commission. 

Kenneth  F.  Plume. 

Secretary. 

IFR  Doc  77-22247  Filed  8  2-7": 8 :45  an.) 


*  10.84  per  kW  per  year. 

•  Appendix  A  Rate  Schedule  de&lguatlon: 
Boston  Bdlson  Company  Supplement  2  to 
Rate  Schedule  FPC  No.  110. 


[Docket  No.  Cr77-5121 

CLAY  BASIN  STORAGE  CO. 

Application 

July  27.  1977. 
Take  notice  that  on  July  19,  1977,  Clay 
Basin  Storage  Company  ( Applicant^ ,  100 
Broadway,  New  York,  New  York  10005, 
filed  in  Docket  No.  CP77-512  an  applica- 
tion pursuant  to  Section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  to  Arizona  Public 
Service  Company  (APS) ,  Southern  Union 
Company  (Southern  Union),  Southwest 
Gas  Corporation  (Southwest)  and  Tuc- 
son Gas  &  Electric  Company  (TG&E) ,  all 
of  whom  are  El  Paso  Natural  Gas  Com- 
pany's (El  Paso)  east-of-California 
(EOC)  distributor  customers  jointly  re- 
ferred to  herein  as  EOC  Distiibutors,  for 
the  sale  of  natural  gas  from  time  to  time 
to  El  Paso,  and  for  the  exchange  of  its 
gas  stored  in  the  Clay  Basin  Field,  all  as 
more  fuUy  set  fortli  in  the  application 
which  is  on  file  with  the  Commi5sion  and 
open  to  public  inspection. 

Applicant  proposes  to  sell  natural  gas 
to  EOC  Distributors  pursuant  to  letter 
agreements  dated  June  10,  1977,  between 
El  Paso  and  each  of  EOC  Distributors 
which  agreements  were  ratified  and  ac- 
cepted by  Applicant  on  July  6,  1977.  Ap- 
plicant states  that  the  sales  of  natural 
gas  which  it  proposes  to  make  to  the  EOC 
Distributors  and  to  El  Paso,  respectively, 
are  integral  to  the  effectuation  of  the 
Clay  Basin  Interim  Storage  AiTange- 
ments  for  the  future  protection  of  Pri- 
ority 1  and  2  service  to  El  Paso's  ECX:  di- 
rect and  distributor  customefs. 

It  is  indicated  that  El  Paso  projects 
that  it  would  have  certain  quantities  of 
gas  which  would  be  otherwise  available 
for  sale  and  delivery  in  satisfaction  of  the 
Priority  3,  4  and  5  requirements  of  its  in- 
terstate system  customers  through  April 
30,  1978,  and  that  Clay  Basin  Interim 
Storage  Arrangements  are  designed  to 
provide  for  the  storage  and  subsequent 
utilization  of  the  gas  suppUes  so  stored,  to 
the  maximum  extent  possible,  for  the 
protection  of  future  service  to  tlie  Pri- 
ority 1  and  2  requirements  of  El  Paso's 
EOC  customers.  Applicant  indicates  that 
It,  together  with  Northwest  Pipeline  Cor- 
poration (Northwest)  and  Mountain  Fuel 
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Resources,  Inc.  ^Resources)  have  agreed 
to  assist  El  Paso  in  the  Clay  Basin  In- 
terim Storage  Arrangements  whereby  gas 
can  be  stored,  on  an  interim  basis,  com- 
mencing as  soon  as  practical  and  extend- 
ing through  December  31,  1979,  in  Re- 
sources' Clay  Basin  Storage  Field  (Clay 
Basin  Field),  located  in  Dagget  County. 
Utah. 

Applicant  states  that  it  and  El  Paso 
have  entered  into  an  Interim  Storage 
Agreement  dated  July  6,  1977,  as  part  of 
the  arrangements  necessary  for  imple- 
mentation of  the  Clay  Basin  Interim 
Storage  Arrangements,  wherein  Appli- 
cant would  purchase  natural  gas  from  El 
Paso  at  certain  points  of  delivery  in  the 
San  Juan  Basin  area  in  Rio  Arriba 
County,  New  Mexico,  and  La  Plata 
County,  Colorado.  It  is  stated  that  El 
Paso  would  sell  such  gas  to  Applicant 
and  physically  deliver  it  to  Northwest, 
for  Applicant's  account,  at  existing 
points  of  interconnection  between  the 
facilities  of  El  Paso  and  Northwest.  Such 
deliveries  are  to  be  made  in  quantities 
not  to  exceed  the  excess  pipeline  capacity 
available  in  Northwest's  transmission 
facilities,  as  excess  capacity  may  exi.st 
from  time  to  time,  on  a  daily  basis,  dur- 
ing the  period  commencing  on  the  date 
of  initial  deliveries  and  extending 
through  April  30,  1978,  it  is  stated.  Appli- 
cant Indicates  that  it  would  pay  El  Paso  a 
rate  equivalent  to  the  rate  in  effect  at  the 
time  of  sale  under  Rate  Schedule  G  of 
El  Paso's  FPC  Gas  Tariff,  Original  Vol- 
ume 1  for  each  Mcf  of  natural  gas  sold  by 
El  Paso  to  Applicant  and  delivered  to 
Northwest  for  Applicant's  account. 

It  is  indicated  that  pursuant  to  tiie 
terms  and  conditions  of  that  certain 
agreement  dated  July  6,  1977,  between 
Applicant  and  El  Paso,  Applicant  has  ac- 
quired all  of  El  Paso's  right,  title  and  in- 
tercut in  and  to  each  of  the  agreements 
li.'ted  below  and  has  assumed  and  agreed 
to  pay  and  perform  all  of  El  Paso's  obli- 
gations under  each  of  said  agreements. 
Such  agreements  are  as  follows: 

(i)  That  certain  agreement  entitled  'Gas 
Transportation  and  Exchange  Agreement  " 
dated  March  24,  1977.  by  and  between  El  Pa.so 
and  Northwest,  pursuant  to  which  Northwest 
h,i3  aj-Tced  (a)  to  receive  quantities  of  ga.s 
from  El  Paso  from  time  to  time  during  tlie 
p;:i:od  commencing  with  initial  deliveries 
throUi-'h  April  30.  1978.  at  various  points  in 
the  San  Juan  Basin  area  of  northwest  New 
Mexico  and  southwest  Colorado  and  to  trans- 
port and  deliver  such  gas  to  Resources  for 
storage  for  El  Paso's  account  In  Resovirces' 
Clay  Basin  Field  in  Daggett  County,  Ut.ah, 
and  (b)  from  time  to  time  during  the  period 
No',  ember  1,  1077.  through  December  31.  1979, 
to  deliver  to  El  Paso  in  the  San  Juan  Ba.<in, 
crv.autitics  of  gas  equivalent  to  those  quali- 
ties so  stored  by  Resovirces  for  El  Paso's  ac- 
count in  the  Clay  Basin  Field;  and 

01)  That  certain  agreement  entitled  "In- 
tt-rmin  Storage  Service  Rate  Schedule  S-2"' 
dated  March  21,  1977.  by  and  between  El 
Paso,  Resovirces  and  Northwest,  pursuant  to 
which  Resources  has  agreed  to  accept  and 
store  for  El  Paso's  account  In  the  Clay  Basin 
Field  commencing  with  Initial  deliveries 
through  December  31,  1979,  those  quantities 
of  gas  delivered  to  Resovu-cea  by  Northwest 
for  El  Paso's  account  under  a  Oas  Transpor- 
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ta'.iLii     and     E.Kch.iU^'*     .^.^Tf-en.ent     tt-'ed 
March  24.  1977. 

It  is  indicated  that  under  thc*se  agrec- 
meius.  the  gas  purchased  by  Applicant 
from  El  Paso  would  be  delivered  to 
Northwest  and  transported  and  de- 
livered by  Northwest  to  Resources  which 
would  inject  and  store  such  delivered 
quantities  in  the  Clay  Basin  Held,  all 
for  Applicants,  account.  It  Is  stated  tiiat 
all  charges  applicable  to  the  ser\ii.o.-; 
rendered  by  Northwest  and  Resources 
for  Applicant  and,  in  addition,  all  other 
chargest  incurred  by  Apphcant  aa  a  re- 
sult of  its  participation  in  the  Clay  Bu^in 
Interim  Storage  Arrangments.  .>ave  and 
except  for  the  cost  of  gas  tjurcha^ed  by 
Applicant  from  El  Paso,  would  be  billed 
to  El  Paso. 

Apphcant  .states  that  under  the  Clay 
Basin  Interim  Storage  Arrangements 
Northwest,  by  dit-pla cement.  wQuld  from 
time  to  time  during  the  period  November 
1,  1977.  through  December  31.  1979.  de- 
liver to  El  Paso  at  an  existmg  delr.evy 
point,  near  Ignacio,  Colorado,  for  Appli- 
cant's account,  quantities  of  ga*;  eciuiva- 
lent.  on  a  Btu  basis,  to  the  quantities 
which  were  previously  purchased  by  Ap- 
plicpnt  from  El  Paso  and  delivered  by 
El  Paso  to  Northwest  for  Apphcanl's  ac- 
count. El  Paso  would  thereafter  tran.^- 
port  through  its  interstate  pujeline  sy.'~- 
tem  and  deliver,  for  Applicant's  account 
the  quaniitiet.  of  pa,';  so  received  from 
Ntrliiwest  as  needed  to  serve  the  Prior- 
ity 1  and  2  requirements  of  El  PasoV 
EOC  system  tuslomer.s  during  the  1977 
78.  1978  79  .nid  through  December  31 
of  the  1979-SO  hoatmt;  .season,-,  i'  i> 
indicated. 

It  is  stated  that  E!  Pa.^o  and  the  EOC 
Distributors  have  by  aercemeni.-.  pro- 
vided for  the  purchase  of  such  supplies 
under  certain  terms  and  conditions 
which  permit  the  timely  di>po.sition  of 
such  stored  quantities.  Tlie.se  acree- 
ments  contemplate  that  El  Fa.so  would 
deliver  such  quantities  of  gas  to  the  EOC 
Distributors,  for  Applicant's  account,  at 
existmu  iioint.s  of  delivery  to  such  cus- 
tomers located  on  El  Paso's  hiter.state 
transmission  .sv.stpm.  it  is  stated  It  is 
stated  that  such  sales,  by  Applicant 
would  be  made  it  a  rate  equivalent  to 
the  rate  in  effect  at  the  time  of  delivery 
for  El  Paso's  own  sales  of  gas  to  the  re- 
.spective  distributor  customers  at  the  re- 
spective sales  point  locations 

Applicant  states  that  pur-uar.'.  to  the 
pas  sales  agreement  dated  July  6.  1977, 
between  Applicant  and  El  Paso,  El  Paso 
would  retain  and  purchase  from  Ajij^h- 
cr,nt  a  quantity  of  gas  containing  5  per- 
cent of  the  numta^r  of  Btu's  contained  in 
such  quantities  of  gas.  if  any,  as  are  re- 
delivered by  Northwest  to  El  Paso  for 
Applicants  account,  such  5  percent 
quantity  being  requh-ed  for  use  by  El 
Paso  to  replace  volumes  of  pas  which 
v'ould  be  consumed  as  compressor  fuel 
or  which  are  lost  or  unaccounted  fur  in 
El  Paso's  system  in  physically  transport- 
ing Applicant's  gas.  Applicant  further 
states  that  El  Paso  would  retain  and 
purchase  such  5  percent  quantity  only  in 
the  event  that  it  is  required  to  physically 


tiauspoii  Appl:ca.it>  gas  and  not  other- 
wise, and  shall  pay  .Applicant  for  such 
5  percent  quantity  at  a  rate  equivalent 
to  Applicant's  weighted  avertv:;e  cost  oi 
gas  purchased  from  El  P:i-o  under  the 
Inter'im  Stora^ie  Agretmenr.  Addition- 
•ally.  .\pplKant  requests  autr.qrization  a.- 
it  may  require  incident  to  tl-.e  effectua- 
tion of  the  exchange  of  its  g.is  stored  in 
the  Clay  Ba.sin  Field  for  equivalent 
QuaiU'.ties  to  be  delivered  by  NortViWe.-t 
to  El  F.iso  lor  Apphrant't  account. 

An;,  porson  dfsMir"  to  be  lie.ird  or  to 
make  any  j)rotest  v. ith  reteience  to  c-n:rl 
applied. 'ion  .should  on  or  before  Au'^rtist 
23,  1S77.  file  with  the  Fedc.-'l  Power 
Commission.  Washington.  DC,  '?0426.  a 
petition  to  mtcrvene  or  a  prrre-^t  in  ac- 
( ordance  .with  tl.e  rcrjuirement.-  of  tlie 
Commis.sion's  Rtiles  of  Practice  and  Pro- 
cedure '  18  CFR  1.8  iv  1  10  ■  a.-  the  Re?u- 
lation.s  under  tlie  Natural  Gas  .^rt  '18 
CFR  157,10'.  All  i-rotcsts  filed  with  the 
Comin:.s.-;ion  will  be  con.<idered  by  it  v.-. 
dctevnnning  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  th.e 
piotest.mts  parties  to  the  proceeding 
Any  per-on  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  mikst  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commisi-ion'.s  Rule.s. 

Take  furtlier  notice  that  pursuant  t  * 
t!ie  authority  contained  in  and  .sub.iect 
to  the  nirisdict'.on  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  anri  1.5  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pio- 
leriure  a  hearing  will  be  held  without 
fin-ther  notice  before  the  Commi,s.sion 
on  this  application  if  no  petition  to  inter- 
vene !s  filed  ■within  the  time  required 
herein,  if  t!ie  Cunnni^sioti  on  it.s  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  bv  'lie  pub- 
he  convcraence  and  ne-jessUv  It  a  peti- 
tion for  leave  to  intervene  L-  iimeiy  filea 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearin'i  is  re- 
quired, furthfr  notice  of  such  licanng 
vciil  be  duly  given 

Under  the  procedure  lierein  provided 
for.  unless  otherwise  advised,  u  will  be 
unnecessaiy  for  Applicant  to  appear  or 
be  represented  at  the  hearing 

LOLS    D.    C^SHELL. 

Acting  Sccrctar:j 
KRl.Vi'77  2:3:^42  Filed  8  2  77  8  •13.*it.| 


dates  of  not  later  than  December  31, 
1978. 

By  supplemental  p.nplication  filedjuly 
20.  1977.  the  Apphcant  seeks  authoriza- 
tion to  extend  the  latest  itermlssab'le  is- 
sue d.-^.te  to  December  31.  1978  and  to 
extend  the  final  m.iturily  date  to  Decetp- 
ber  31.  1979.  on  S400  million  in  unsecured 
promissory  notes  previously  authorized. 
All  other  terms  and  conditions  of  the 
Con"imi.<;sio::  s  order  are  to  remain  m  iuil 
force  ard  effect. 

Any  iier.-on  dcMrinc  to  be  luard  or  to 
protest  ."^i'liil  fibre  should  file  a  p-tition 
to  intervene  or  protest  with  the  Federal 
Povvtr  Con^mission.  825  North  Capitol 
Street.  N.E.,  Washington.  DC  'JO  126.  m 
accordance  with  SS  1.8  and  1  10  ot  tiie 
Commi.ssion's  Rule?  of  Practic-r  and  Pro- 
cedure. '18  CFR  1.8,  1.10',  All  such  peti- 
tions or  protests  sliould  be  filec^  on  or 
l3efore  .\ucust  19,  1977  Protesus  will  be 
considered  by  the  Co:nmis.sion  in  deter- 
mining the  appropriate  action  to  be 
ta'sen,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  priK-eeciing  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  mtervene.  Copied  of  this 
filing  arc  on  file  with  the  Commission 
,tnd  are  .aaii,tljlo  tor  public  in.spc<tioii. 

L<us  D    Cashell. 
Actincj  Secretaru 

.FRfL,.  77  J::24lhi!ed8  2  77,8  4yaiii| 


COMMONWEALTH    EDISON    CO 
Supplemental  Application 

JCLY  27  1977 
T;\ke  notice  tb.at  bv  orders  issued 
August  5,  1973  and  August  3,  1976  m  the 
above-captioned  docket,  the  Federal 
Po'.ver  Commii^ion.  ^usuant  to  Section 
204  of  the  Federal  Power  .^'t..  authorized 
Commonwealth  Edison  Company  'Appli- 
cant', to  issue  un.<;ecured  promissory 
notes  in  the  aggregate  outstanding 
principal  amount  of  up  to  a  maximum  of 
$400,000,000.  to  be  i-ssued  on  or  before 
December  31.  1977.  with  fuial  nuittirity 


IDoikel  No,  E^121  | 
GULF  STATES  UTILITIES  CO 

Electric  Rates;  Order  To  Show  Cause  and 
To  Prescribe  Procedures 

.triY  26,  1977 

On  Ja'y  11.  197j,  tiie  United  St.itc.s 
Cotirt  of  .Appeals  for  the  District  of  Co- 
lumbia Circuit  reinnnded  tlif  proieedings 
in  the  docket  herein  to  the  Commission 
with  instructions  to  conduct  proceedings 
consistent  with  it.s  opinion,'  Tlie  Com- 
mission finds  that  a  hearing  to  show 
ca'ise  instituted  again^t  Gulf  States 
Utilities  Co  concerning  the  issu'''s  raised 
by  tlie  Court  would  be  in  the  public  inter- 
est as  liereinaf  ter  ordered. 

In  1950.  Mid-Soaih  Electric  Ci'opora- 
tive  Assixiation  'Mid-Soutli'  entered 
into  a  contract  witli  Gulf  .States;  for  the 
delivery  of  electric  pov.er.  The  limitation 
en  Gulf  States'  maximum  commitment 
to  Mid-Souih  \sa.s  200  kilov.alUs,  witii 
Mid-South  having  tiie  right  to  request 
.1  monthly  increase  of  up  to  300  kilowatt- 
-ub.icrt  to  Gulf  .Slates'  designation  oi 
the  delivery  pon-.t-s  for  the  additional 
power.  .\s  Mid-South's  power  needs  grevs . 
Gulf  States  delivered  Mid-Souths  re- 
QUirement.s  beyond  the  contracted  com- 
mitment. Arcording  to  Mid-Soutli.-  bv 
1960.  the  earliest  yc^r  for  which  figure.s 
are  available.  Gulf  States  was  ^eilI;lg  to 


Sam.  F.ayburn  Dcnn  Flee  trie  CoopcraTiv^ 
V  FPC.  515  F  2d  9'j8  (DC  ClT  ir'75),  cert, 
cumViccI  s'.b  nom  Gi.lf  States  I'tTJtii'S  CO.  V. 
FPC  9c.  -S  Ct   2229  (  1P70) 

•  .-Application  for  Rehearing  filed  by  Mid- 
South  and  Robertson  Electric  Cooperative, 
liic  ,  on  Aiigu&t  20.  1973.  in  this  docket. 
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Mid-South  a  total  of  1,374  kilowatts  In 
the  peak  month.  By  1973.  the  peak 
month  supply  grew  to  11,940  kilowatts. 
Such  sales  were  made  according  to  all  the 
terms  and  conditions  of  the  contract  and 
at  the  contract  rates. ' 

The  proceedings  in  tliis  docket  were 
initiated  on  April  10.  1973,  when  Gulf 
States  tendered  for  filing  revised  rate 
schedules  to  its  wholesale  customers,  in- 
cluding Mid-South.  By  order  issued  on 
June  14.  1973,  the  Commission  found, 
Inter  aha,  that  certain  Gulf  States  con- 
tracts were  fixed-rate  Sierra-Mobile 
type*  contracts  with  a  demand  ceiling. 
and  the  Commission  accepted  Gulf 
States'  proposed  rates  to  be  effective  as 
initial  rates  to  apply  to  those  deliveries 
sold  above  the  demand  ceiling.  Accord- 
ing to  Mid-South  ■  it  did  not  file  for  Com- 
mission review  of  the  June  14  order  be- 
cause it  believed  that  its  contract  had 
been  amended  by  the  conduct  of  the 
parties  to  remove  the  demand  ceiling, 
thus  making  the  ^tire  contract  a  fixed 
rate  contract  protected  by  the  Mobile- 
Sierra  doctrine,  and  that  the  contract 
would  be  investigated  by  the  Commis- 
sion in  a  section  206  proceeding. 

On  August  7.  1973,  the  Commission 
issued  an  order  denying  the  applications 
for  rehearing  of  the  June  14.  1973.  order 
filed  by  certain  other  customers  of  Gulf 
States.  From  the  August  7,  1973.  order, 
it  appeared  to  Mid-South  that  the  Com- 
mission may  have  intended  the  June  14, 
1973,  order  to  affect  the  rates  for  power 
supplied  to  Mid-South  by  Gulf  States. 
Therefore,  it  was  not  until  August  20, 
1973.  that  Mid-South  filed  with  the  Com- 
mission for  review  of  the  June  14.  1973 
order."  On  September  17.  1973.  the  Com- 
mission denied  Mid-South  s  request  for 
rehearing  at  untimely.' 

Upon  its  review,  the  District  of  Colum- 
bia Circuit  held  that  Mid-Souths  appli- 
cation for  rehearing  was  timely  filed  and 
'It assumed  jurisdiction  over  Mid-Souths 
petition  for  review."  The  Court  adopted 
Mid-South's  position  that  parties  to  a 
ctwitract  filed  with  the  Commission  may 
vary  its  terms  by  a  subsequent  course  of 
conduct.*  Tlie  Court  also  adopted  Mid- 
South's  argument  tl^at  fixed-rate  con- 
tracts must  be  recognized  whether  or  not 
the  contracts  have  been  reduced  to  writ- 
ing  and   filed   with    the   Commi.^^sion. ' 


»Id. 

*FPC  V.  Sirrra  Par: fir  Pourr  Cn  .  350  tJ  S. 
348  (1956):  Vnited  Gas  Co  v  Mobile  Gas 
Corp.,  350  U  S.  332  ( 1956) . 

•Application  for  Rehearing  f.K-a  by  Mid- 
South  and  Robenson  Elecmc  Cooperative, 
Inc.,  supra. 

•Id. 

•Section  313  a>  or  the  Federal  Power  Act 
(16  tJ.S.C.  825  lia))  and  5  134ia)  of  the 
Commission's  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.34(a)  )  promulgated  pursuant 
thereto,  require  that  a  person  aggrieved  by 
*  Commission  order  file  an  application  for 
rehearing  within  30  days  alter  Issuance  of 
the  order. 

*  Sam  Rayburn  Dam  Electric  Cooperatiie 
V.  FPC.  supra,  at  1007-1008. 

•Id.  at  1009. 

••Id.  at  1008-1009. 
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Therefore,  the  Court  concluded  that  if. 
In  this  case,  the  parties  by  their  conduct 
did  subsequently  modify  the  1950  con- 
tract, Gulf  States  is  bound  by  the  modi- 
fied terms  whether  or  not  Gulf  States 
met  its  responsibility  of  reducing  the 
modifications  to  writing  and  filing  them 
with  the'  Commission.  Tlie  Court  re- 
manded the  case  to  this  Commission  to 
decide  "•  •  •  whether  or  not  the  pro- 
posed (April  10,  1973  rate)  increase  con- 
flicted witli  any  existing  contractual  ar- 
rangement between  Gulf  States  and 
Mid-South"." 

In  accordance  with  the  Court's  man- 
date, we  must  determine  wliat  the  "ex- 
istmg  contractual  arrangement"  was  be- 
tween Gulf  States  and  Mid-South.  If  the 
contract  was  a  fixed  rate  contract  with 
a  demand  ceiling,  then  Gulf  States"  pro- 
posed rates  would  be  consistent  with  the 
contract  and  could  be  accepted  to  apply 
to  those  deliveries  sold  above  the  demand 
ceiling.-  But  if  the  parties'  subsequent 
course  of  dealing  removed  the  demand 
ceiling  so  that  the  1950  fixed  rates  were 
applicable  to  all  of  Gulf  States'  deliveries 
to  Mid-South,  then  Gulf  States"  1973 
proposed  rates  would  be  inconsistent 
with  the  parties'  contractual  arrange- 
ment and  would  have  to  be  rejected  by 
the  Commission. 

We  will  institute  a  show  cause  pro- 
ceeding to  require  Gulf  States  to  come 
forward  and  present  its  evidence  on  the 
issue  of  the  contract  modification  a.s 
set  forth  in  the  Court"s  remand  and 
whether  the  Commission  may  properly 
accept  for  filing  the  rates  proposed  by 
Gulf  States  on  April  10,  1973.  The  par- 
ties hereto  granted  intervention  will  not 
be  recjuired  to  file  any  new  petitions  to 
intervene  to  participate  in  this  show 
cause  proceeding.  Interested  persons  who 
are  not  presently  parties  may  seek  inter- 
vention pursuant  to  our  rules. 

The  Commission  finds:  It  is  necessarv 
and  proper  and  in  tlie  public  interest  and 
to  aid  in  the  enforcement  of  the  Federal 
Power  Act  that  a  hearing  be  held  on  the 
i.^sues  described  herein. 

The  Covimission  orders:  iA'  Gulf 
States  shall  show  cause,  if  any,  at  the 
proceedings  instituted  in  paragraph  <B> 
below,  why  its  actions  under  its  contract 
with  Mid-South,  as  discUssed  in  the 
Court"s  remand  described  herein  required 
the  Commission  to  accept  it.s  rate  pro- 
posals of  April  10,  1973. 

(B)  Pm'suant  to  the  authority  of  the 
Federal  Power  Act,  particularly  section.^ 
307,  308,  and  309  thereof,  and  the  Com- 


Id  at  1009. 

Alter  the  Court's  opinion  was  issued.  Uie 
rvosiciiii^  Aciminl.-^trative  Law  Judge  in  this 
docket  isstied  an  Initial  E»ecislon  on  March 
25.  1976.  finding  inter  alia,  that  Gulf  State.s' 
fixed  rates,  stibject  to  Section  206  proceed- 
ings, were  not  so  low  as  to  adversely  affect 
the  public  Interest  and  therefore  were  to  be 
retained  at  the  original  level  as  distinguished 
from  the  proposed  Increased  level.  The  de- 
cision further  held  that  Gulf  States'  pro- 
posed rates  subject  to  review  under  Section 
•205  of  the  Federal  Power  Act  were  Just  and 
reasonable  and  shoiUd  be  permitted  to  take 
effect.  This  Decision  was  affirmed  by  Coni- 
mis-sion  order  issued  on  September  22.  1976. 


mission's  Rules  and  Regulations  issued 
pursuant  thereto,  a  Presiding  Adminis- 
trative Law  Judge  (see  delegation  of  au- 
thority, 18  CFR  3.5(d))  shall  convene  a 
prehearing  conference  on  August  24. 
1977,  at  10  a.m.  in  a  public  hearing  room 
of  the  Federal  Power  Commission,  825 
^forth  Capitol  Street,  NE.,  "Washington, 
D.C.  20426,  concerning  the  issues  dis- 
cussed herein.  At  said  prehearing  con- 
ference, the  Presiding  Administrative 
l^aw  Judge  is  hereby  authorized  to  estab- 
lish all  procedural  dates  and  to  rule  upon 
all  motions  (except  petitions  to  intervene, 
motions  to  consolidate  and  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Rules  of  Practice  and  Procedure.  If 
the  Presiding  Administrative  Law  Judge 
determines  that  factual  and  legal  sub- 
missions in  addition  to  those  already  on 
tlie  record  are  unnecessary,  he  may  rec- 
ommend summary  disposition  to  tlie 
Commission. 

<C)  Notices  of  intervention  and  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  "Washington,  D.C. 
20426,  on  or  before  August  8.  1977.  in  ac- 
cordance with  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.37(f)). 

I     <D)   The  Secretary  shall  cause  prompt 
jpublication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell. 
Acting  Secretary. 

;FR  Doc  77-22-251   Filed  8-2-77;8:45  ain| 


I  Docket  No.  CP74-187| 

MONTANA   POWER   CO. 

Petition  To  Amend 

July  26  1977. 

Take  notice  that  on  July  15,  1977, 
Montana  Power  Co.  (Petitioner),  40 
East  Broadway,  Butte,  Mont.  59701,  filed 
in  Docket  No.  CP74-187  a  petition  to 
amend  the  Commission's  order  of  March 

21,  1975  (53  FPC ).  as  amended. 

issued  in  the  instant  docket  pursuant  to 
section  3  of  the  Natural  Gas  Act  so  as 
to  authorize  the  continued  importation 
of  natiu-al  gas  from  Canada  at  an  in- 
crease impKjrt  rate  of  $2.16  (United 
States)  per  miUion  Btu's  effective  Sep- 
tember 21,  1977,  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  pub- 
lic inspection. 

Applicant  indicates  that  pm'suant  to 
the  Commission's  order  of  March  21. 
1975,  it  was  granted  authorization  in  the 
instant  docket  to  import  from  Canada, 
natural  gas  purchased  from  Canadian- 
Montana  Pipe  Line  Co.,  at  a  price  of  $1 
per  Mcf,  and  Uiat  on  December  17,  1976. 
the  Commi-ssion  amended  its  order  of 
March  21,  1975.  so  as  to  authorize  Peti- 
tioner to  import  gas  from  Canada  nat- 
ural gas  at  the  price  of  $1.94  (Canadian) 
per  million  Btu's,  effective  Januarj'  1. 
1977.  Applicant  indicates  that  on  July 
7.  1977,  the  Canadian  Government  set 
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the  price  for  gas  exported  from  Canada 
at  $2.16  per  million  Btu's. 

Petitioner  asserts  that  it  imports  from 
Canada  more  than  70  percent  of  the  nat- 
ural gas  supply  necessary  to  serve  its 
market  and  that  the  abihty  of  Petitioner 
to  meet  its  customers'  requirements  and 
avoid  curtailment  of  service  directly  de- 
pends on  continued  importation  of  nat- 
ural gas  tmder  the  authorization  grant- 
ed in  the  subject  docket. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  15,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.77-22250  Filed  8-2-77;8:45  am] 


[Docket  No.  CP76-389] 

NORTHWEST  PIPELINE  CORP. 

Amendment  to  Application 

July  27.  1977. 
Take  notice  that  on  July  18.  1977, 
Northwest  Pipeline  Corp.  (Applicant'. 
P.O.  Box  1526.  Salt  Lake  City.  Utali 
84110.  filed  in  Docket  No.  CP7 6-389  an 
amendment  to  its  application  filed  in  said 
docket  pursuant  to  section  7  of  the  Natu- 
ral Gas  Act  so  as  to  provide  for  the  with- 
drawal on  a  firm  basis  of  up  to  9.400.000 
Mcf  of  gas  seasonally  and  up  to  75,000 
Mcf  per  day  and  the  withdrawal  on  a 
best  efforts  basis  of  up  to  an  additional 
5.000,000  Mcf  of  gas  seasonally  and  up 
to  an  additional  75,000  Mcf  per  day,  all  as 
more  fully  set  forth  in  the  amendment 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  indicates  tliat  in  its  appli- 
cation filed  on  June  10,  1976,  in  the  in- 
stant docket  it  proposed  to  utilize  the 
Dakota  Formation  of  the  Clay  basin 
Field  (Dakota  Formation)  for  the  stor- 
age of  natural  gas  during  off-peak  pe- 
riods for  subsequent  withdrawals  during 
the  winter  heating  season  (November 
through  March).  Applicant  states  that 
the  utDization  of  the  Dakota  Formation 
for  natural  gas  storage  is  contemplated 
as  a  result  of  an  agreement  dated  Jime 
8,  1976,  as  amended  November  5",  1972. 
and  April  6.  1977  between  Applicant  and 
Mountain  Fuel  Resources,  Inc.  (Re- 
sources), whereby  Resources  has  agreed 
to  develop  the  Dakota  Formation  as  a 
natiu^  gas  storage  reservoir  for  the  stor- 
age of  natural  gas  for  the  accoimt  of 
Applicant.  Applicant  indicates  that  on 


Febiniarj'  10,  1977,  it  received  temporary 
authorization  in  the  instant  docket  to 
deliver  to  Resources  for  storage  up  to 
27,000,000  Mcf  of  gas  uncluding  those 
volumes  of  natural  gas  remaining  in 
storage  for  Applicant's  account  as  of 
April  1.  1977)  of  which  9.400,000  Mcf 
would  be  working  gas  and  17.600.000  Mcf 
would  be  cushion  gas.  and  to  withdraw 
up  to  75.000  Mcf  per  day  and  up  to  9.- 
400.000  Mcf  seasonally. 

It  is  stated-  that  El  Paso  Natural  Gas 
Co.  I  El  Paso"  has  requested  that  Appli- 
cant and  Resources  cooperate  with  El 
Paso  to  the  end  that  El  Paso  may  tem- 
porarily store  up  to  approximately  26,- 
000.000  Mcf  of  natural  gas  during  the 
period  from  June  1,  1977,  through  April 
30,  1978.  Applicant  indicates  that  it  is 
contemplated  that,  during  the  summer 
of  1978.  the  voliunes  of  gas  to  be  stored 
by  El  Paso  would  be  transferred  to  a 
storage  field  to  be  developed  by  El  Paso 
and  would  be  utilized  for  the  protection 
of  El  Pa,so"s  high-priority  East  of  Califor- 
nia customei'^. 

El  Paso  has  informed  Resources  and 
Applicant  that,  commencing  Jtme  1. 
1977.  and  continuing  through  October  31. 
1977.  it  can  make  available  to  Resources, 
for  storage  by  Resources,  certain  volumes 
of  natural  gas  on  a  relatively  firm  basis 
and  further  anticipates  that  it  may  have 
additional  volumes  available  on  a  day 
basis  during  the  p>eriod  November  1977 
through  April  1978,  it  is  said. 

It  is  indicated  that  El  Paso  and  Appli- 
cant liave  entered  into  a  gas  transporta- 
tion and  exchange  agreement  dated 
March  24.  1977,  and  El  Paso,  Resources 
and  Applicant  have  entered  into  a  three 
pariy  agreement  dated  March  21,  1977, 
in  order  to  effectuate  the  storage  for  El 
Paso.  It  is  stated  that  the  agreement 
dated  March  24,  1977,  between  El  Paso 
and  Applicant  provides  for  the  best  ef- 
forts transportation  and  deliveiT  of  El 
Paso's  volumes  by  Northwest  to  Re- 
sources for  storage  and  for  the  ultimate 
redeliverj'  to  El  Paso  of  volumes  equiva- 
lent to  the  volumes  stored  by  Resources 
for  El  Paso's  accoimt.  The  three  party 
agreement  provides  that  Resources 
would,  on  a  best  efforts  basis,  receive 
volumes  of  natural  gas  from  Applicant 
for  storage  in  the  Dakota  Formation  for 
tiie  account  of  El  Paso,  it  is  indicated. 

It  is  asserted  that  Resources  and  Appli- 
cant currently  contemplate  that  the  vol- 
imies  of  natural  gas  to  be  stored  by  Re- 
sources for  Applicant's  account  during 
1977  would  be  27,000.000  Mcf.  Applicant 
indicates  that  Resources  has  agreed  to 
construct  and  operate  certain  additional 
facilities,  permanent  and  temporary  in 
order  to  develop  further  the  Dakota  For- 
mation, on  a  one  time  basis,  in  order  to 
provide,  on  a  best  efforts  basis,  storage 
service  for  El  Paso.  It  is  stated  that  the 
storage  service  to  be  provided  by  Re- 
sources for  Applicant  would  have  pri- 
ority over  that  storage  service  to  be  pro- 
vided for  El  Paso  in  order  to  assure  that 
Applicant  would  have  up  to  9.400,000  Mcf 
of  gas  available  in  Clay  Basin  storage  for 
withdrawal  during  the  1977-78  heating 
season. 


Applicant  states  that  the  gas  transpor- 
tation and  exchange  agreement  and  the 
three  party  agreement,  contemplate  that 
of  the  first  27,000.000  Mcf  of  natural  gas 
injected  into  the  Dakota  Formation 
9.400.000  Mcf  would  be  available  to  Ap- 
phcant.  notwithstanding  t'.ie  fact  that  all 
or  a  portion  of  such  gas  may  have  been 
injected  by  Resources  for  the  accoimt  of 
El  Paso.  The  subject  agreements  also 
provide,  that  if.  as  of  October  31,  1977. 
the  total  gas  stored  in  the  Dakota  For- 
mation for  the  account  of  Applicant  and 
El  Paso  is  in  excess  of  27.000.000  Mcf. 
then  all  or  a  portion  of  that  excess  vol- 
ume may  be  witlidrawn  to  protect  the 
Priority  1  and  2  requirements  of  Appli- 
cant's or  El  Paso's  customers,  it  is  indi- 
cated. Applicant  states  that  the  gas 
transportation  and  exchange  agreement 
provides  that  Its  requirements  have  pri- 
ority over  El  Pasos  requirements  should 
Applicant  and  EH  Paso  simultaneously 
require  protection  gas. 

It  is  stated  that  in  the  event  volumes 
of  gas  are  withdrawn  from  the  Dakota 
Formation  during  the  1977-78  heating 
season  for  the  accomit  of  El  Paso.  El 
Paso  would,  pursuant  to  the  pas  trans- 
portation and  exchange  agreement,  re- 
imburse Applicant  for  all  costs  attribut- 
able to  such  withdrawal.  It  is  further 
stated  that  such  costs  would  be  El  Paso's 
pro  rata  share  of  the  amount  payable  by 
Applicant  'o  Resources  during  the  month 
of  withdrawal  as  provided  by  Resources' 
tlie  effective  FPC  Gas  Rate  Schedule  S-1. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  .August 
22,  1977.  file  with  the  Federal  Power 
Commission,  "Washington,  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure 118  CFR  1.8  or  1.10  •  and  the 
negulations  under  the  Natural  Gas  .Act 
(18  "CFR  157.101.  All  protests  filed  witli 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  tlie 
Protestants  parties  to  the  proceeding. 
Any  E>erson  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules.  Any  persons  who 
have  heretofore  filed  need  not  file  again. 


(FR  Doc 


Lois  D.  Cashell. 
Acting  Secretary. 

22241  FUed  8-2-77; 8  ;45  am] 


[Docket  No.  CP77  511] 

NORTHWEST  PIPELINE  CORP. 
Application 

Jtav  27.  1977. 
Take  notice  that  on  July  18,  1977, 
Northwest  Pipeline  Corporation  i  Appli- 
cant), 315  East  Second  South,  Salt  Lake 
City,  Utah  84111,  filed  in  Docket  No. 
CP77-511  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gaa  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  transportation. 
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on  a  best  efforts  basis,  and  the  exchange 
of  natural  gras  for  and  with  El  Paso  Nat- 
ural Gas  Company  (£1  Paso)  for  a  term 
commnwing  June  1,  1977,  and  extending 
through  December  31,  1979  or  until  such 
time  as  any  imbalance  in  exchange  gas 
has  been  eliminated  and  for  the  sale  of 
natural  gas  to  El  Paso  for  fuel  in  con- 
jimction  with  said  propoeai.  all  as  more 
fully  set  forth  in  the  apphcatic«i  which 
Is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  El  Paso  has  requested 
that  ApplicaJit  and  Mountain  FUel  Re- 
sources (Resources)  cooperate  with  El 
Paso  to  the  end  tliat  El  Paso  may  tem- 
porarily store  up  to  approximately  26,- 
000,000  Mcf  of  natural  gas  during  the 
period  from  June  1,  1977,  through  April 
30,  1978.  It  Is  indicated  that  during  the 
summer  erf  1978,  the  volumes  of  gas  to  be 
stored  by  El  Paso  would  be  transferred 
to  a  storage  field  to  be  developed  by  El 
Paso  and  would  be  utUiaed  for  the  pro- 
tectl<»i  of  El  Paso's  high-priority  East  of 
California  customers.  El  Paso  has  In- 
formed Resources  and  Applicant  that, 
commencing  August  1,  1977  and  con- 
tinuing through  October  31,  1977,  it  can 
make  available  to  Resources,  for  storage 
by  Resources,  certain  voliunes  of  natural 
gas  on  a  relatively  firm  basis,  and  that 
It  further  anticipates  that  It  may  have 
additional  volumes  available  on  a  day  to 
day  basis  during  the  period  November 
1977  through  April  1978,  It  is  said. 

It  Is  stated  that  Resources  and  Appli- 
cant have  agreed  to  allow  El  Paso  also 
to  utilize  the  Clay  Basin  facilities  dur- 
ing the  1977-78  heating  season,  and  that 
In  (HTder  to  effectuate  the  storage  for 
El  Paso,  ApplicEint  and  El  Pa.so  have  en- 
tered Into  a  gas  transportation  and  ex- 
change agreement  dated  March  24,  1977 
and  El  Paso.  Resources  and  Applicant 
have  entered  Into  a  three  party  agree- 
ment dated  March  21,  1977. 

Applicant  states  that  the  tliree  party 
agreement  provides  that  Resources,  in 
order  to  Inject  volumes  of  natural  gas 
during  the  siunmer  of  1977  for  the  ac- 
count of  El  Paso,  would  construct  and 
operate  certain  temporary  and  per- 
manent facilities.  It  is  Indicated  that  the 
temporary  facilities  would  consist  of  ten 
1,000  horsepower  compressor  units  and 
appurtenant  facilities  and  would  be  util- 
ized solely  for  the  account  of  El  Paso, 
and  that  the  permanent  facilities  consist 
of  11  injection  and  withdrawal  wells,  and 
the  associated  gatliering.  dehydration 
and  measuring  facilities.  It  Ls  furtlier  in- 
dicated that  Uie  11  Injection  and  with- 
drawal wells  would  also  be  utilized  solely 
for  the  accoimt  of  El  Paso  during  the 
period  commencing  on  the  initial  In- 
service  date  of  each  weU  and  continuing 
through  April  30,  1978,  El  Paso's  injec- 
tion period,  and  tliat  subsequent  to  April 
30,  1978  the  additional  wells  would  be 
utilized  by  Resources  In  order  for  Re- 
soiirces  to  provide  Applicant  tlie  level 
of  service  contemplated  for  the  1978-79 
heating  seaaoii.  El  Paso  would  pay  Re- 
aaurees  the  total  cost  of  service  attrlbu- 
taMe  to  the  temporary  compresslcoi,  so 
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long  as  such  compression  Is  required  for 
service  to  El  Paso  or  upon  removal,  and 
for  the  11  wells  through  April  30,  1978, 
it  is  indicated.  It  Is  stated  that  In  ad- 
diticwi  to  the  aforementioned  costs  El 
Paso  would  also  pay  Resources  the  fol- 
lowing: 

(a)  Durinp  the  period  May  1,  1977  through 
September  30,  1977  one  half  ( '/^  )  of  the  cost 
of  service  of  the  20-lnch  pipeline  from  Ap- 
plicaHt's  tap  to  the  Clay  Basin  Field  and  5 
percent  of  tiie  coet  of  service  attributable  to 
all  other  facilities  Installed  by  Resources  in 
the  Clay  Basin  Field  for  the  purpose  of  ren- 
dering service  to  Applicant  and 

(b)  During  the  month  of  October  1977 
El  Paso  shall  p*y  the  full  cost  of  service 
of  all  facilities  Installed  by  Resources  in  the 
Clay  Basiii  Field. 

It  is  asserted  that  the  Impact  on  Ap- 
plicant of  Items  (a)  and  (b)  above  is 
that  El  Paso  will  be  paying  Resources 
a  portion  of  the  cost  of  service  which 
would  otherwise  have  been  the  respon- 
sibility of  Applicant.  Applicant  estimates 
that  during  the  period  May  through 
October  1977  Applicant's  share  of  Re- 
sources cost-of-service  will  be  reduced 
by  approximately  $750,000. 

It  Is  Indicated  that  the  transportation 
agreement  between  El  Paso  and  Appli- 
cant provides  for  the  best  efforts  trans- 
portation and  delivery  of  El  Paso's  vol- 
umes by  Applicant  to  Resources  for  stor- 
age and  for  the  ultimate  redelivery  to 
■El  Paso  of  volumes  equivalent  to  the 
volumes  stored  by  Resources  for  El  Paso's 
account.  The  three  party  agreement  pro- 
vides that  Resources  would,  on  a  best 
efforts  basis,  receive  volumes  of  natural 
gas  from  Applicant  for  storage  In  the 
Clay  Basin  Field  for  the  account  of  El 
Paso.  It  is  said. 

Applicant  states  that  Resources  is 
presently  in  the  process  of  developing  the 
Dakota  Formation  of  the  Clay  Basin 
Field  as  an  underground  gas  storage 
reservoir  for  the  benefit  of  Applicant  and 
that  Resources  and  Applicant  currently 
contemplate  that  the  volumes  of  natural 
gas  to  be  stored  by  Resources  for  Appli- 
cant's account  during  1977  would  be 
27.000,000  Mcf. 

It  Is  stated  that  Resources  with  Appli- 
cant's agreement  has  agreed  to  construct 
and  operate  certain  additional  facilities, 
permanent  and  temporary.  In  order  to 
develop  further  the  Clay  Basin  Reld,  on 
a  one  line  basis.  In  order  to  provide,  on 
a  best  efforts  basis,  storage  service  for 
El  Paso,  and  that  the  storage  service 
to  be  provided  by  Resources  for  Appli- 
cant would  have  priority  over  that  stor- 
age service  to  be  provided  El  Paso  by 
Resources  in  order  to  assure  that  Appli- 
cant has  sufficient  gas  In  Clay  Basin 
storage  to  support  the  withdrawal  sched- 
ule proposed  bv  Applicant  In  Docket  No. 
CP76-389.  I.e.,  75.000,000  Mcf  per  day  for 
approximately  125  days. 

It  Is  Indicated  that  the  March  24. 1977. 
agreement  between  Applicant  and  El 
Paso  contemplates  that  during  the  period 
June  1,  1977  through  April  30.  1978  El 
Paso  would  deliver  volimies  of  natural 
gas  to  Applicant  at  one  or  more  of  three 
existing  points  of  Interconnection  be- 
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tween  the  facilities  of  Applicant  and  El 
Paso,  in  the  San  Juan  Basin.  Applicant 
states  that  the  gas  delivered  to  it  by 
El  Paso  would  be  transported  by  AiHili- 
cant  to  the  existing  interconnection  be- 
tween the  facilities  of  Applicant  and  Re- 
sources in  Daggett  County,  Utah,  for  de- 
livery to  Resources  for  injection  by  Re- 
sources into  the  Clay  Basin  Field  for 
El  Paso's  account. 

It  Is  stated  that  the  two  agreements 
contemplate  that  title  to  all  gas  remain- 
ing In  Clay  Basin  Storage  for  El  Paso's  ■ 
account  as  of  April  30,  1978  would  ulti- 
mately pass  to  Applicant  and  Applicant 
would  redeliver  equivalent  volumes  of 
natural  gas  on  a  Btu  basis  to  El  Paso 
in  the  San  Juan  Field.  Most  of  the  vol- 
umes of  gas  in  Clay  Basin  storage  for 
El  Paso's  account  would  be  redelivered 
during  the  summer  of  1978  for  transfer 
to  a  new  storage  facility  to  be  developed 
by  El  Paso,  it  Is  indicated.  It  is  stated 
that  to  the  extent  that  all  volumes  due 
to  El  Paso  are  not  fully  returned  in 
the  summer  of  1978  redelivery  may  be 
made  through-  December  1979  or  until 
such  time  as  any  Imbalance  in  exchange 
gas  has  been  eliminated. 

Applicant  states  that  redelivery  to 
El  Paso  would  be  at  an  existing  point 
of  Interconnection  between  the  facilities 
of  El  Paso  and  Applicant  in  La  Plata 
County,  Colorado,  and  that  the  rede- 
livery point  Is  also  one  of  the  aforemen- 
tioned delivery  points  where  El  Paso 
proposes  to  deliver  gas  to  Applicant, 

It  Is  contemplated  that  to  the  extent 
there  are  volumes  in  Clay  Basin  in  excess 
of  the  27,000.000  Mcf  which  are  required 
for  Applicant's  account  then  El  Paso  or 
Applicant  may  withdraw  a  portion  or  all 
of  such  excess  during  the  1977-78  heat- 
ing season  if  such  withdrawal  is  renuircd 
for  the  protection  of  El  Paso's  or  Appli- 
cant's Priority  1  and  2  requirements. 
Applicant  states  that  no  facilities  would 
be  required  by  it  to  effectuate  the  pro- 
posed service. 

Applicant  proposes  to  charge  El  Paso 
a  transportation  charge  of  16.03  cents 
per  Mcf  of  natural  gas  delivered  to  Ap- 
plicant for  transportation  and  delivery 
to  Resouces.  which  rate  represents  Ap- 
plicant's rolled-ln  transmission  cost.  It 
Is  stated  that  El  Paso  would  purchase 
from  Applicant  the  Incremental  fuel  re- 
quired to  transport  its  volumes  to  Re- 
sources, and  that  El  Paso  would  aL'^o 
purchase  from  Applicant  the  volumes  of 
natural  gas  which  El  Paso  Is  required 
to  furnish  Resources  for  the  Injection 
of  natural  gas  for  El  Paso's  account,  as 
provided  by  Resource's  S-2  Rate  Sched- 
ule Applicant  proposes  to  charge  El  Paso 
the  then  effective  average  cost  of  pur- 
chased gas  for  all  gas  sold  to  El  Paso 
for  fuel. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
22,  1977,  file  with  the  Federal  Power 
Commission,  'Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  as  the  Regu- 
lations imder  the  Natural  Gas  Act  (18 
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CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  switlon  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
.'Vny  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  witii  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  "subject 
to  tiie  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
tliis  application  if  no  petition  to  inter- 
vent  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
tlie  certificate  Ls  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
tlie  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary-  for  Applicant  to  appear  or 
be  rei^resented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Dot  77-22243  Filed  8-2-77;8:45  am] 


filing  are  on  file  with  the  Commission 
and  are  available  for  pubhc  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR  r>oc  77-22248  Filed  8-2-77;8:45  am] 


[Docket  No.  CP7&-^2B1 

SEA  ROBIN  PIPELINE  CO. 

Filing  of  Original  Tariff  Sheets 

July  25,  1977. 

Take  notice  that  on  July  6,  1977,  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
tendered  for  filing  Original  Sheet  Nos. 
259  through  282  to  its  FPC  Gas  Tariff, 
Original  'Volume  No.  2,  being  a  transpor- 
tation agreement  between  Sea  Robin  and 
Nortiiern  Natural  Gas  Company  dated 
August  19.  1976.  It  Is  proposed  that  these 
tariff  sheets  become  effective  on  the  date 
the  facilities  to  connect  East  Cameron 
Block  335  are  completed  and  the  trans- 
portation service  certificated  in  Docket 
No.  CP76-428  commences. 

The  company  states  that  copies  of 
these  tariff  sheets  have  been  mailed  to 
Northern  Natural  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
lirotest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore August  15,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  m&ke  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 


IDockCL  No.  CI77-329,  Docket  No.  CP7T-304. 
Docket  No.  CP64-971 

TEXACO  INC.  AND  SABINE  PIPE  LINE  CO. 

Order  Further  Conditioning  Acceptance  of 
Joint  Motion  to  Resolve  all  Issues 

July  26,  1977. 

As  we  stated  in  our  order  issued  in  this 
proceeding  on  July  7.  1977,  we  sought 
compliance  with  the  requirements  of  the 
Natural  Gas  Act  at  the  earliest  practi- 
cable time,  particularly  in  our  require- 
ment tliat  gas  previously  diverted  from 
the  interstate  market  be  'paid  back  "  at 
the  earliest  possible  time.  We  not  only 
sought  to  achieve  a  public  interest  reso- 
lution to  this  matter,  but  we  beheved  that 
the  interstate  market  would  need,  and  be 
benefited  by  the  pay  back  deUveries  this 
coming  heating  season.  As  we  later  pro- 
vide, the  pay  back  volumes  will  be  made 
available  to  those  Interstate  pipeline 
companies  demonstrating  the  greatest 
need  in  order  to  maintain  adequate  serv- 
ice to  their  customers. 

In  our  order  of  July  14.  1977,  we  ac- 
cepted and  approved  the  "Joint  Motion 
of  Texaco  Inc.  and  Sabine  Pipe  Line 
Company,"  filed  in  this  proceeding  of 
July  12.  1977,  subject  to  certain  terms  and 
conditions  and  modification  by  subse- 
quent order.  Paragraph  (Ei  of  that  or- 
der required  a  submission  by  Texaco  of 
information  concerning  its  present  In- 
trastate sales,  its  non-offshore  Federal 
Domain  reserves,  the  extent  of  converti- 
bility of  its  Port  Arthur  Refinen--  to  fuels 
other  than  natural  gas,  and  other  opera- 
tional details. 

Pursuant  to  Paragraph  <F>  of  the 
July  14  order,  a  public  conference  was 
held  concerning  Texaco's  submittal  on 
July  20,  1977.  The  conference  was  con- 
ducted by  members  of  the  Commission 
Staff  and  was  attended  by  representa- 
tives of  Texaco  Inc.  (Texaco*  and  Sabine 
Pipe  Line  Company  (Sabine)  ;  Associ- 
ated Gas  Distributors  (AGD> ,  and  inter- 
venor:  and  tlie  Public  Service  Commis- 
sion of  the  State  of  New  York  <  PSCNY » . 
PSCNY  has  recently  filed  a  petition  to 
intervene. 

Our  July  14  order  provided  for  accept- 
ance by  Texaco  and  Sabine — who  have 
filed  such  acceptance,  and  comments  to 
be  filed  thereon  on  or  before  July  22, 
1977.  Pursuant  to  tliis  provision  com- 
ments were  filed  by  AGD,  NYPSC,  and 
tlie  Commission  staff. 

Staff,  in  its  comments,  states  that  af- 
ter investigation  and  analysis  of  infor- 
mation and  data  received  from  Texaco 
pursuant  to  the  July  14,  order,  and  ad- 
duced ■»  at  the  public  conference  men- 
tioned above,  and  after  a  field  trip  to  the 
facilities  involved.  Is  of  the  opinion  that 
Texaco  can  make  available  to  itself 
within  two  years  sufficient  inti-astate  gas 
to   operate   the   Port   Arthur   Refinerj' 


without  any  offshore  Federal  domain  gas 
and  can  also  pay  back  all  Federal  Do- 
main gas  utihzed  In  the  past  and  to  be 
utihzed  at  Port  Arthur  during  the  next 
two  years,  over  a  p>eriod  equal  to  tlie  pe- 
riod dming  which  Federal  gas  deliveries 
to  Port  Arthur  were  made.  Stiff's  opin- 
ion is  based  in  large  part  upon  Staff's 
conclusion  that  Texaco  owned  or  con- 
trolled some  8.974.8  Bcf  of  intrastate  gas 
in  the  lower  48  states  as  of  Januar>'  1. 
1977,  6,961.7  Bcf  of  which  was  in  non- 
offshore  Federal  Domain.  Southern  Lou- 
isiana. Staff  further  concluded  that  ap- 
proximately 362.4  MMcf  D  of  this  gas 
wUl  be  released  by  expiration  of  intra- 
state contracts  witliin  the  next  five  yeans, 
or  by  December  31, 1982. 

Staff's  contention  Is  tliat  Texaco  cre- 
ated its  own  dependence  on  Federal  Do- 
main gas  at  Port  Arthur  by  choosing  to 
use  such  gas  there  while  selling  much  of 
its  intrastate  gas  in  its  intrastate  indus- 
trial supply  system.  Staff  also  contends 
that  when  viewed  on  an  annual  basis, 
the  volumes  of  Offshore  Federal  Domain 
gas  provided  for  in  the  Texaco-Sabine 
Proposal  for  use  at  Port  Arthur  during 
the  first  18  months  is  at  a  rate  higher 
than  for  any  past  year.  Based  on  its 
further  conclusions.  Staff  recommends 
modification  of  the  Commission's  order 
of  July  14.  1977,  principally  d)  to  termi- 
nate all  Federal  Domain  deliveries  to 
Port  Arthur  within  2  years,  <2>  to  re- 
quire pay  back  from  non-offshore  Fed- 
eral Domain  gas  delivered  to  Port  Ar- 
thur, including  during  the  two-year 
phase-out  period,  and  (3>  to  require  Tex- 
aco to  sell  uncommitted  Federal  Domain 
gas  from  Lighthouse  Point  and  Tiger 
Shoal  to  interstate  pipelines  in  short 
supply. 

PSCN^'  in  its  comments  .'^tales  it  i-, 
wUling  to  accept  the  Texaco-Sabine  Pro- 
posal as  modified  by  our  July  14  order, 
subject  to  possible  reser\'ations  based  on 
Staff  comments,  upon  the  following  con- 
ditions: ip  that  payback  sales  be  made 
only  at  the  maximum  rate  as  specified  in 
Opinion  No.  770-A,  as  that  price  may  be 
modified  by  subsequent  Commission  ac- 
tion or  pm-suant  to  new  legislation,  i2i 
that  Texaco  be  required  to  give  prece- 
dence in  the  sale  of  payback  volumes,  on 
a  "most  favored  nation  "  basis,  to  pipeline 
companies  on  the  basis  of  severity  of  ex- 
pected curtailments  during  the  1977-1978 
winter.'  1 3 '  that  volumes  of  Federal  Do- 
main gas  to  be  u-sed  as  boiler  fuel  at  the 
Port  Arthur  refiner>-  during  the  three 
year  phase-out  period  for  this  use  be  al,-o 
subject  to  payback,  and  <4>  that  ap- 
proval of  all  Federal  Domain  volumes  lor 
use  at  Port  Arthur  be  conditioned  upon 
the  final  outcome  of  pending  Commission 


1  New  York  woiild  permit  Texaco  to  reject 
all  initial  offers  at  le?*  than  the  nationwide 
rate.  New  York  also  would  not  require  Texaco 
to  bear  any  additional  expense  of  aitafhiiig 
gas  to  a  particular  pipeline  purcha.-.er  over 
and  above  that  which  it  would  be  required 
to  expend  to  make  the  sale  to  another  pipe- 
line. Tlie  potential  pipeline  purchaser  would 
have  to  decide  whether  to  absorb  such  co.'-ti 
or  to  enter  into  excliange  arrangement.s  wuii 
other  pipelines  to  achieve  this  result. 
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and  court  proceedings  with  respect  to 
Opinion  Nos.  727.  743  and  789. 

AGO  in  its  comments  makes  ttie  same 
recommendations  as  the  last  two  listed 
above  by  PSCNY.  Additionally,  it  recom- 
mends that  60-day  emergency  sales 
(where  no  reserve  dedications  are  in- 
volved) and  direct  industrial  sales  pur- 
suant to  16  CFR  279  (Order  No.  533) 
should  not  be  allowed  to  qualify  as  pay- 
back volume.s. 

We  have  considered  the  parties"  com- 
ments, being  the  result  of  data  largely 
supplied  by  Texaco  pursuant  to  our 
July  14  order,  and  are  persuaded  that 
their  recommendations  sliould  be  given 
due  consideration. 

Consequently,  we  are  persuaded  to 
modify  the  July  14  order  to  require  that 
payback  volumes  be  sold  at  the  applicable 
national  rate,  as  requested  by  PSCNY, 
and  StaCf.  This  seems  to  be  a  fair  require- 
ment because  of  the  very  fact  that  these 
are  payback  volumes.  We  also  believe  It 
proper,  as  well  as  equitable,  to  require 
that  In  the  sale  of  payback  volimaes,  pri- 
ority be  given  to  pipelines  with  the  great- 
est need,  as  further  requested  by  PSCNY 
and  StefC. 

The  requests  of  PSCNY  and  AGD  that 
approval  of  the  use  of  Federal  Domain 
gas  at  Port  Arthur  be  conditioned  on  the 
outcome  of  litigation  involving  Opinion 
Nos.  727,  743,  and  789  are  rejected.  By 
our  July  14  order,  we  intended  to  resolve 
promptly  all  of  the  issues  Involved  here, 
thus  eliminating  the  likelihood  of  pro- 
tracted litigation  on  these  matters.  The 
Imposition  of  conditions  making  resolu- 
tion of  this  case  dependent  on  the  out- 
come of  other  litigation  and  further  in- 
vestigation would  thwart  the  basic 
purpose  of  the  July  14  order. 

We  wUl  accept  the  recommendation  of 
AOD  tbat  direct  sales  to  Industrial  customers 
tmdcr  Order  No.  633  siiould  not  qualify  as 
payback  volumes.  However,  we  see  no  reason 
why  80-<lay  emergency  sales  for  resale  should 
not  qualify,  where  they  take  place  at  or  be- 
low the  applicable  nationai  rate,  as  suggested 
by  New  York. 

We  have  adopted  Stall's  recomniendatlon 
that'TMftco  be  required  to  duscharge  pay- 
back obligations  within  the  same  time  period 
tb»t  they  were  cre«ted.  This  requires  that 
paybfick  volumes  be  accounted  for  In  terms 
of  TOlumea  delivered  within  a  certain  time 
period,  rather  than  In  terms  of  dedicated  re- 
serves 80  that  Texaco  will  dedicate  non-olf- 
sbore  Federal  Domain  reservoirs  capable  of 
actually  delivering  200  bUUon  cubic  feet  of 
natural  gaa  to  the  Interstate  market. 

Staff  recommends  that  gas  volumes  used 
for  repayment  of  advance  payments  advanced 
to  Texaco  not  be  eligible  as  payback  volumes. 
We  agree  and  will  modify  the  Texaco-Sablne 
Proposal  accordingly.  We  t)elleve  this  to  be 
proper  because  such  advance  payments  vol- 
umes are,  In  a  sense,  already  dedicated  to 
the  interstate  market.  Staff  also  recommends 
tbat  applications  ftled  by  Texaco  covering 
payback  volumes  should  clearly  state  this 
and  give  the  quantity  of  proven  reserves  cov- 
ered by  such  applications.  The  value  of  this 
provisions  Is  self-evident,  and  it  will  be 
added  also. 

Staff  contends  that  the  question  of  vlo- 
lattoea  at  the  Natural  Oas  Act  of  Texaco 
and  flal»ne  sbould  be  set  for  a  limited  hear- 
ing. Wa  illsstii  II  Tbe  purpose  of  our  July  14 
order  and  ttila  order  Is  to  resolve  all  issues 


in  the  case  and  this  Includes  tbe  question 
of  past  violations.  We  do  not  Intend  to 
pursue  this  matter  fiu-ther,  assuming  of 
course,  Texaco  and  Sabine  accept  the  con- 
ditions of  this  order. 

The  Commission  orders:  (A)  Texaco 
shall  payback  all  volumes  of  gas  re- 
quired within  the  same  time  period  that 
deliveries  from  Federal  Domain  reserves 
occurred. 

iB>  Payback  volumes  shall  not  come 
from  sources  which  are  subject  to  ad- 
vance payment  agreements  with  inter- 
state pipeline  companies. 

'O  In  order  to  qualify  as  payback 
volumes  pursuant  to  the  Texa<!o-Sabine 
Proposal,  as  conditioned  a  sale  of  gas 
shall  be  a  sale  for  resale  in  the  inter- 
state market  at  a  rate  not  exceeding  the 
national  rate  applicable  to  such  gas  or 
similar  gas,  as  that  rate  may  be  law- 
fully modified  by  subsequent  Commis- 
sion action  or  pursuant  to  new  legisla- 
tion enacted  into  law. 

(D)  In  the  sale  of  payback  volumes 
Texaco  shall  give  precedence  on  a  "most 
favored  nation"  basis  to  pipeline  com- 
panies which  have  indicated  to  the  Com- 
mission in  the  latest  Form  16  reports  and 
data  filed  In  the  omnibus  proceeding  In 
Docket  Nos.  RP77-€5,  et  al.,  that  they 
expect  to  be  curtailing  service  during 
the  1977-1978  winter  season  into  Priority 
I  (as  defined  by  Section  2.78(a)<l)  of 
the  Commission's  Statements  of  Gen- 
eral Policy  and  Interpretations)  first  un- 
der normal  weather  and  then  under 
colder  than  normal  weather  con(3itions 
and.  failing  any  such  willing  pipeline 
purchaser  of  the  gas,  to  pipelines  who 
have  indicated  that  they  would  be  cur-, 
tailed  over  50  percent  of  Priority  II  (as 
defined  in  Section  2.78(a)(1))  during 
the  coming  winter  period,  and  finally, 
failing  such  a  willing  pipeline  purchaser, 
to  pipelines  indicating  that  they  wotild 
be  curtailing  into  Priority  n  to  a  lesser 
extent  during  the  forthcoming  winter 
period. 

<E)  Volumes  of  gas  sold  to  interstate 
pipeline  companies  under  contracts  ex- 
ecuted prior  to  July  7,  1977,  or  pursuant 
to  certificate  applications  filed  prior  to 
July  7.  1977,  shall  not  be  used  to  reduce 
Texaco's  payback  obligations. 

(P)  Any  applicaticHis  filed  by  Tex&co 
involving  sales  of  payback  volumes  shall 
clearly  state  that  the  volumes  sold  are 
being  used  to  reduce  Its  payback  obliga- 
tions and  give  the  quantity  of  proven  re- 
serves covered  by  such  application. 

(G)  Texaco  shall  file  monthly  reports 
identifying  and  giving  the  amounts  of 
gas  volumes  sold  to  reduce  payback  ob- 
ligations. 

(H)  The  petition  to  intervene  filed  by 
the  Public  Service  Commission  of  the 
State  of  New  York  is  hereby  granted. 

(I)  The  Texaco-Sablne  Proposals  for 
resolution  of  the  Issues  In  this  proceed- 
ing, approved  subject  to  condltlcms  in  our 
order  issued  herein  July  14,  1977,  Is 
hereby  made  subject  to  further  condi- 
tions, as  set  forth  herein. 

(J)  The  CtMnmlsslon's  July  7.  1977 
order  in  this  proceeding  Is  stayed  until 
August  2,  1977. 


(K)  The  July  14,  1977  order,  as  modi- 
fied herein,  shall  become  effective  as  of 
August  2,  1977. 

(L)  Texaco  and  Sabine,  over  the  sig- 
nature of  a  responsible  officer  of  each 
company,  shall  file  with  the  Commission 
on  or  before  August  1,  1977,  and  original 
and  one  copy  of  their  acceptance  or  re- 
jection of  the  terms  and  conditions  of 
this  order. 

(M)  The  Secretary  shall  cause  the  in- 
stant order  to  be  published  in  the  Fed- 
eral Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 
[PR  Doc  77  22237  Piled  8-2-77:8:45  am] 


[Docket  No.  RI77-18I 
TEXAS  ENERGIES,   INC. 

Order  Granting  Application  for  Special 
Relief  and  Permitting  Intervention 

July  27,  1977. 

On  December  9,  1976,  Texas  Energies, 
Inc.  I  Texas"  filed  an  application  for  spe- 
cial relief  pursuant  to  §  2.76  of  the  Com- 
mLssion's  General  Policy  and  Interpreta- 
tions (18  CFR  §  2.76)  for  the  sale  of  nat- 
ural gas  to  Panhandle  Eastern  Pipeline 
Co.  ( Panhandle >  from  the  Adams  1-5 
Lease,  Meade  County,  Kans.  Subse- 
quently, Texas  filed  amended  applica- 
tions for  special  relief  on  January  24, 
1977  and  March  29.  1977. 

Texas  is  an  independent  small  pro- 
ducer which  was  issued  a  small  producer 
certificate  in  Docket  No.  CS72-428  on 
February  3,  1972.  Holding  a  100  percent 
working  interest  in  the  lease,  Texas  is 
presently  selling  natural  gas  to  Panhan- 
dle at  a  rate  of  38.9  cents  per  Mcf  at 
14.65  psia  pursuant  to  a  contract  dated 
September  15,  1967. 

Texas  requests  that  the  Commission 
authorize  it  to  collect  64  cents  per  Mcf 
for  the  sale  of  said  gas.  This  increased 
rate  would  enable  AppUcant  to  recover 
its  out-of-pocket  coets.  Texas  proposes 
not  to  make  any  additional  investment. 

In  a  letter  dated  November  24,  1976 
Panhandle  has  indicated  its  consent  to 
the  increased  rate  requested  by  Texas. 

Notice  of  Texas'  application  fw  spe- 
cial relief  was  Issued  on  January  3,  1977 
and  was  published  In  the  Pedehal  Reg- 
ister. Notices  of  the  amended  applica- 
tions for  special  relief  were  Issued  on 
February  11,  1977  and  April  6,  1977.  Pan- 
handle filed  a  timely  petition  to  inter- 
vene on  January  25,  1977. 

Based  on  an  analysis  of  data  sub- 
mitted by  Texas,  Staff  estimates  that 
136,334  Mcf  of  gas  and  842  Bbls  of  liq- 
uids remain  to  be  produced  over  a  6.99 
years  p«1od.  Staff  concludes  tii&t  the 
requested  special  relief  Is  warranted  on 
an  out  of  ]X)cket  cost  basis. 

After  re\iewlng  the  costs  to  be  Incur- 
red and  the  reserves  to  be  recovered,  we 
determine  that  Texas'  application  for 
special  relief  Is  warranted  and  that  It  to 
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in  the  public  interest  to  grant  this  ap- 
plication.* 

Tlie  Commission  finds: 

The  application  for  special  relief  filed 
by  Texas  should  be  granted. 

The  Commission  orders: 

'A)  As  amended,  the  application  for 
.special  relief  of  Texas  is  hereby  granted. 

(B)  Texas  is  authorized  to  collect  64 
cents  per  Mcf  at  14.65  psia  for  natural 
gas  from  the  Adams  1-5  Lease,  Meade 
County,  Kans.,  effertive  upon  the  date 
of  issuance  of  this  order. 

tC)  Tliis  authorization  is  subject  to 
the  following  condition:  Texas  must  file, 
within  30  days  of  the  date  of  issuance  of 
this  order,  the  appropriate  rate  change 
filings  in  accordance  with  Section  154.- 
94  of  the  Commission's  Regulations  un- 
der the  Natural  Gas  Act  (18  CFR  §  154.- 
94  > .  accompanied  by  an  executed  copy 
of  the  amended  contract  agreement  pro- 
viding for  the  rate  increase. 

(Di  Panhandle  is  permitted  to  inter- 
vene in  the  above-entitled  proceeding, 
subject  to  the  rules  and  regulations  of 
the  Commission;  Proi^ided.  however. 
Tliat  its  participation  shall  be  limited  to 
matters  affecting  asserted  rights  and  in- 
terests specifically  set  forth  in  its  peti- 
tion for  leave  to  inten-enc:  and  Provid'-. 
further,  that  the  admission  of  Panhandle 
in  the  manner  provided  shall  not  be  con- 
struced  as  recognition  by  the  Commis- 
sion that  Panliandle  might  he  aggrie\  cd 
because  of  any  order  or  orders  entered 
in  this  proceeding,  and  that  Panhandle 
agrees  to  accept  the  record  as  it  no'.v 
stands, 

By  tb.e  roiiintission, 

Lc)is  D.  Cas.hill. 
Acting  Sevrctarii. 

[FR   IX.<.  77   :i22'!8  nifd  fr  2   77  8    in  .,ni ) 


(Docket  No.  RHT-iei 
TEXAS  ENERGIES,   INC. 

Order  Granting  Special  Relief  and 
Permitting  Intervention 

Jrx.Y  27,  1977 
On  December  9.  1976,  Texas  Energies, 
Inc.  (Texas)  filed  an  appUcation  for 
special  relief  pui-suant  to  §  2.76  of  the 
Conmiissions  General  Policy  and  Inter- 
pretations as  CFR  §2.76)  for  the  sale 
of  natural  gas  to  Panhandle  Eastern 
Pipeline  Co.  i  Panhandle)  from  the 
Holmes  No.  1-21  Lease,  Meade  County, 
Kans.,  under  its  FPC  Gas  Rate  Schedule 
No.  1.  in  CI73-672.  Subsequently,  Texas 
filed  amended  applications  for  special 
relkf  un  Jaiuuny  L'4,-1977  anJ  Mauh  Id. 
1977. 

Texas  i?  an  independent  srr.all  pro- 
ducer which  was  is.sued  a  small  producer 
certificate  in  Docket  No.  CS72-468  on 
February  3,  1972.  Holding  an  100  percent 
working  interest  in  the  lease.  Texas  is 
presently  selling  natural  gas  to  Pan- 
handle at  a  rate  of  39.9  cents  per  Mcf 


■  VMiile  tiie  petition  does  not  njeet  f.-.e  cri- 
teria of  S  2.76  baoauae  there  is  no  additional 
investment  Involved,  the  data  presented 
JustlflcB  special  relief  on  an  out-of-pocV:et 
cost  bfW'ts 


at  14.65  psia  pursuant  to  a  contract  dated 
June  29,  1956. 

Texas  requests  that  the  C(mmiisslon 
authorize  It  to  collect  $1  07  per  Mcf  for 
the  sale  of  said  gas;  this  increased  rate 
would  enable  Texas  to  install  compres- 
sion and  artifical  lift  equipment  Texas 
states  without  such  compression  Uie  well 
would  have  to  be  abandoned 

In  a  letter  dated  November  24.  1976 
Panhandle  has  indicated  its  consent  to 
the  increased  rate  requested  by  Texas 

Notice  of  Texas'  application  for  special 
relief  was  issued  on  January  3.  1977  and 
was  pubUshed  in  the  Federal  Register. 
Notices  of  the  amended  applications  for 
special  relief  were  issued  on  February  1 1 . 
1977  and  April  6.  1977.  Panhandle  filed  a 
timely  petition  to  intervene  on  January 
25.  1977. 

Based  on  an  analysis  of  data  sub- 
mitted by  Texas.  Staff  estimates  that 
252.756  Mcf  of  gas  and  2.407  BbLs.  of 
liquids  remain  to  be  produced  over  a  5. 33 
years  period.  Staff  concludes  thiU  the 
requested  special  reUef  is  v  arrrinied 
based  on  its  cost  study. 

Alter   reviewing   the   cost^;   to   be    in- 
curred and  the  reserves  to  l>e  recovered, 
we  determme  that  Texas'  application  for 
special  rehef  is  warranted  and  that  it  is 
in  the  public  mtercst  to  grant  tnis  appli- 
cation. 
The  Commission  finds: 
The  application  for  st>ecial  relief  filed 
by  Texas  meets  the  criteria  set  forth  m 
Section  2.76  of  the  Ccjmmission  ^  Gen- 
eral Policy  and  Interpretations 
The  Commission  orciers: 
I  A'   As  amended,  the  applicaiior.  for 
special  relief  of  Texas  is  iiereby  granted. 
<  B »   Texas  is  autliorized  to  collect  $1.07 
l)er  mcf  at  14  65  psia  for  natui  al  gas  from 
the     Holmes    No.     1-21     Lease.     Meacie 
County.  Ksins.,  under  its  Gas  Rate  Sched- 
ule No.  1,  effective  upon  either  the  date 
of  issuance  of  this  order  or  the  date  the 
remedial  work  is  completed.  whiche\er 
is  later. 

'C'  This  authorization  is  subject  to 
the  following  conditions:  1 1  >  Texas  miu^t 
file,  within  30  days  of  the  date  of  is- 
sunnce  of  this  order,  the  appropriate 
rate  chance  filings  in  accordance  with 
S  154.94  of  the  Commissions  regulations 
under  tlie  Natural  Gas  Act  1 18  CFR 
S  154  94).  accompanied  by  an  executed 
copy  of  the  amended  contract  agree- 
ment providing  for  the  rate  increase:  1 2  > 
Within  :^0  days  ol  the  effective  date  pro- 
vided in  Ordering  Paragraph  »B'  above 
tor  the  rate  authorized  herein,  Texas 
must  file  a  statement  signed  by  Pan- 
handle in  Docket  No.  RI77-16  settmg 
forth  the  date  on  whicl:  the  tcmedial 
w  ork  was  completed. 

'D'  Panhandle  is  i)ermittea  to  in'er- 
vene  in  the  above-entitled  proceeding, 
subject  to  the  Rules  and  Regulations  of 
the  Commis.sion:  Prorided.  however. 
That  it,-;  participation  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  specifically  set  forth  m  its  peti- 
tion for  leave  to  intervene:  and  Pro- 
vided, further.  That  the  adniLssion  of 
Panhandle  in  the  manner  provided  sliall 
not  be  construed  as  recognition  by  the 
Commi.-sion  that   Paiihancile  :iuf;ht   be 


aggrieved  because  of  any  order  or  orders 
entered  In  this  proceeding,  and  that  Pan- 
handle agrees  to  accept  the  record  as  it 
now  stands. 

By  the  Conmiist>ion. 

Lois  D.  C.^sheli,. 
Acting  Secretary 

IPR  D<>-  "7  22239  Filed  8-2  77.8:45  am] 


[Docket  No  RI77-191 

TEXAS  ENERGIES,   INC. 

Order  Granting  Special  Reltef 

Jtav  27.  1977 
On  December  9.  1976.  Texas  Energie.-, 
Inc.  (Texas)  filed  an  application  for 
special  relief  pursuant  to  5  2.76  of  the 
Commission's  General  Policy  and  In- 
lerpretatioiis  <  18  CFR  ?  2.76)  for  the  sale 
of  natural  gas  to  Transwestern  Pipeline 
Co.  iTranswestcrn'  from  the  Meier  Unit 
Well.  Beaver  County.  Okla.  The  above 
acreage  is  presently  covered  by  the  Sun 
Oil  Company  FPC  Rate  Schedule  No 
122.  Texas  fik-d  an  amendment  to  its  ap- 
plication for  special  relief  on  Jauuar.v 
1:4.  1977. 

Texas  IS  an  independent  sr.i.ul  pri.i- 
duccr  which  w.»s  issued  a  small  producer 
certificate  in  Docket  No.  CST2-428  on 
February  3.  1972.  Holding  a  100  pcrceut 
V  orkins  interest  in  tlie  lea^e  which  was 
puicha.sed  from  Sun  Oil  Co..  on  August 
1.  1976.  Texas  is  currently  operating 
under  a  gas  purchase  agreement  between 
Sun  Oil  as  seller  and  Transwest^rn  Pipe- 
line Co..  as  buyer  dated  July  10.  195S. 
Tex:is  is  not  currently  selling  any  gas 
to  Tran.-vM'.>:tern  a--~  this  well  i.^  prescMly 
shut -in. 

Texas  requests  that  tiie  Comsni.v-ion 
autlionze  It  to  collect  $1.30  per  Mcf  fur 
tiie  .*;ale  of  said  gas:  this  incrcas<xi  rate 
wouW  enable  Texas  to  install  conipres- 
.--lon  and  artificial  lift  equipment.  Texas 
states  that  without  such  equipment  \\\c 
well  would  have  to  be  abandoned 

In  a  letter  dated  September  IT.  197i' 
Transwestern  has  indicated  its  consent 
tci  the  increased  rate  requested  by  Texas 

Notice  of  Texas'  application  fur  spe- 
cial relief  was  issued  Januarj-  3.  1977 
and  was  published  in  the  Federal  Reg- 
ister. Notice  of  the  amendment  to  the 
application  for  special  relief  was  issued 
on  February  11,  1977.  There  were  no 
interveners   in   this   special   relief   case 

Based  on  an  analysis  of  data  submitted 
by  Texas.  Staff  estimates  that  167.780 
Mcf  of  E..S  and  1.598  BbL<;  of  liquids  le- 
main  to  be  produced  over  a  4.8  year  pe- 
riod. Staff  concludes  that  the  reque.^teu 
.-pi  cial  relief  is  warranted  on  a  cost  basis 

After  reviewing  the  cost  to  be  in- 
curred, and  tlie  reser\es  to  be  recovered 
we  determine  Uiat  Texas'  application  lor 
speruil  relief  L';  warranted  and  that  n  i.- 
m  the  public  interest  to  cr..nt  tlu> 
application. 

The  Commission  finds 

The  application  for  spenal  relief  filed 
by  Texas  meets  the  criteria  set  forth  in 
Section  2.76  of  the  Commission's  Ge:.- 
eial  Policy  and  Interpretations 
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The  Commission  orders: 

(A)  As  amended,  the  application  for 
special  relief  of  Texas  is  hereby  granted. 

(B)  Texas  is  authorized  to  collect  $1.30 
per  Mcf  at  14.65  psia  for  natural  gas 
from  the  Meier  Unit  Well,  peaver 
County,  Okla.,  effective  upon  either  the 
date  of  issuance  of  this  order  or  the  date 
the  remedial  work  is  completed,  which- 
ever is  later. 

(C>  This  authorization  is  subject  to 
the  following  conditions :  ( 1)  Texas  must 
file,  within  30  days  of  the  date  of  issu- 
ance of  this  order,  the  appropriate  rate 
change  filings  in  accordance  with  §  154.94 
of  the  Commission's  regulations  under 
the  Natural  Gas  Act  (18  CFR  §  154.94). 
accompanied  by  an  executed  copy  of  the 
amended  contract  agreement  providing 
for  the  rate  increase;  (2)  within  30  days 
of  the  effective  date  provided  in  Order- 
ing Paragraph  (B)  above  for  the  rate 
authorized  herein,  Texas  must  file  a 
statement  signed  by  Transwestem  in 
Docket  No.  RI77-19  setting  forth  the 
date  on  which  the  remedial  work  was 
completed. 

(D)  The  acreage  described  as  the 
Meier  Unit  Well.  Beaver  County,  Okla- 
homa is  deleted  from  the  Sun  Oil 
Company  FPC  Rate  Schedule  No.  122 
and  Docket  No.  G-15791. 

(E)  The  provisions  of  Section  157.40(c) 
are  hereby  waived  to  the  extent  neces- 
sary to  permit  the  subject  sale  to  be 
made  imder  Texas'  small  producer  cer- 
tificate at  the  rate  provided  herein. 

By  theCommi-ssion. 

Lois  D.  Cashfll. 
Acting  Secretary. 

IFR  D>  r  77-22240  Filed  8  2    1!  8  45  anil 


lDov.:;ei  N"o  RI77-171 

TEXAS   ENERGIES,   INC. 

Order  Granting  Special  Relief  and 
Permitting  Intervention 

July  27,  1977. 

On  December  9.  1976.  Texas  Energies, 
Inc.  (Texas)  filed  an  application  for 
special  relief  pursuant  to  S  2.76  of  the 
Commission's  General  Policy  and  Inter- 
pretations (18  CFR  2.76)  for  the  sale  of 
natural  gas  to  Panhandle  Eastern  Pipe- 
line Company  (Panhandle)  from  the 
Peters  1-A  Lease,  Seward  County,  Kan- 
sas. Subsequently,  Texas  filed  an  amend- 
ment to  its  application  for  special  relief 
on  January  24,  1977. 

Texas  is  an  independent  small  pro- 
ducer which  was  i.ssued  a  small  producer 
certificate  in  Docket  No.  CS72-428  on 
Pebi-uary  3,  1972.  Holding  a  100  percent 
working  interest  in  the  lease.  Texas  is 
presently  selling  natural  gas  to  Pan- 
handle at  a  rate  of  37.6  cents  per  Mcf  at 
14.65  psia  pursuant  to  a  contract  dated 
December  19,  1960. 

Texas  requests  that  the  Conunission 
authorize  it  to  collect  $1.15  per  Mcf  for 
the  sale  of  said  gas;  this  Increased  rate 
would  enable  Texas  to  Install  equipment 
which  would  provide  continuous  com- 
pression. Texas  states  that  without  such 
compression  the  well  would  have  to  be 
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abandoned  since  the  line  pressure  woul( 
exceed  well  head  pressure. 

In  a  letter  dated  November  24,  1976, 
Panhandle  has  indicated  Its  consent  to 
the  increased  rate  requested  by  Texas. 

Notice  of  Texas'  application  for  special 
relief  was  issued  on  January  3,  1977  and 
was  published  in  the  Federal  Register. 
Notice  of  the  amendment  of  the  applica- 
tion for  special  relief  was  issued  on  Feb- 
ruary 11.  1977.  Panhandle  filed  a  timely 
petition  to  intei"vene  on  January  25, 1977. 

Based  on  an  analysis  of  data  submitted 
by  Texas,  Staff  estimates  that  175,666 
Mcf  of  natural  gas  and  59  BBls  of  liquids 
remain  to  be  produced  over  a  3.5  years 
period.  Staff  concludes  that  the  requested 
special  relief  is  warranted  on  a  cost  basis. 

After  reviewing  the  costs  to  be  incurred 
and  the  reserves  to  be  recovered,  we 
determine  that  Texas'  application  for 
special  relief  is  warranted  and  that  it  is 
in  the  public  interest  to  grant  this  appli- 
cation. 

The  Commission  finds:  Tlie  applica- 
tion for  special  relief  filed  by  Texas 
meets  the  criteria  set  forth  In  Section 
2.76  of  the  Commission's  General  Policy 
and  Interpretations. 

The  Commission  orders:  (A)  As 
amended,  the  application  for  special  re- 
lief of  Texas  is  hereby  granted. 

(B)  Texas  is  authorized  to  collect  $1.15 
per  Mcf  at  14.65  psia  for  natural  gas  from 
the  Peters  1-A  Lease,  Seward  Coimty, 
Kansas,  effective  upon  either  date  of  is- 
suance of  this  order  or  the  date  the  re- 
medial work  is  completed,  whichever  it 
later. 

<Ci  This  authorization  is  subject  to 
tlie  following  conditions :  <  1)  Texas 
must  file,  within  30  days  of  the  date  of 
issuance  of  this  order,  the  appropriate 
rate  change  filings  in  accordance  with 
§  15-1.94  of  the  Commission  s  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
154. 94'",  accompanied  by  an  executed 
copy  of  the  amended  contract  agreement 
providing  for  the  rate  increase;  <2) 
Within  30  days  of  the  effective  date  pro- 
dived  in  Ordering  Paragraph  (A)  above 
for  the  rat«  authorized  herein,  Texas 
must  file  a  statement  sigiied  by  Pan- 
handle in  Docket  No.  RI77-17  setting 
forth  the  date  on  which  the  work  wat 
completed. 

iDi  Panhandle  is  permitted  to  inter* 
vcne  in  the  above-entitled  proceeding, 
.•subject  to  the  Rules  and  Regulations  erf 
the  Commission;  Provided,  however. 
That  its  participation  shall  be  limite(3 
to  matters  affecting  asserted  rights  anfl 
interest  specifically  set  forth  in  Its  peti- 
tion for  leave  to  intervene,  and  Provided, 
further.  That  the  admission  of  Pai\- 
handle  in  the  manner  provided  shall  not 
be  construed  as  recognition  by  the  Com- 
mission that  Panhandle  might  be 
aggrieved  because  of  any  order  or  ordenE 
entered  In  this  proceeding,  and  that 
Panhandle  agrees  to  accept  the  record 
as  it  now  stands. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc. 77-22246  Tiled  &-2-77;8:46  »ml 


[Docket  No.  ER77-254] 

UTAH  POWER  &  LIGHT  CO. 

Proposed  Tariff  Changes  and  Agreements 

July  27,  1977. 
Take  notice  that  Utah  Power  &  Light 
Company  ("The  Company")  on  May  5. 
1977.  tendered  for  filing  proposed 
changes  in  its  FPC  Electric  Service 
Tariff,  together  with  resale  service 
agreements  with  each  of  the  following 
named  customers  all  providing  for  serv- 
ice imder  the  Company's  FPC  tariff  rate 
RS-2: 

Brlgham  City,  Utah,  (dat€d  Avigust  2, 
1973);  Levan,  Utah,  (dated  March  10,  19761; 
Murray  C^ty.  Utah,  (dated  October  3,  1973); 
Nephl  City,  Utah,  (dated  September  18, 
1973);  SprlngviUe  City.  Utah,  (dated  Au- 
giost  6.  1973);  and  Strawberry  Water  Users 
A-st-ociation,  SprlngvUle.  Utah,  (dated  March 
2G,  1975). 

The  Company  states  that  the  cus- 
tomers under  the  agreements  are  receiv- 
ing the  bulk  o'f  their  power  and  energy- 
supplies  from  the  U.S.  Government 
("CRSP")  and  that  the  customers  now 
require  amounts  of  power  and  energy 
which  they  cannot  acquire  from  that 
source.  The  Company  indicates  that  its 
system  is  presently  interconnected  with 
each  of  the  customer's  systems  and  no 
facilities  have  been  installed  or  modified 
in  order  to  render  this  resale  service. 
The  Company  states  that  the  customers 
a  re  presently  unable  to  receive  their  re- 
quirements for  power  and  energy  from 
CRSP  and  therefore  are  receiving  serv- 
ice under  agreements  subject  to  FPC  ap- 
proval and  the  Company  has  therefore 
requested  a  waiver  of  the  notice  require- 
ments to  allow  these  agi'eements  to  go 
into  effect  on  the  dates  noted  above. 

Copies  of  the  filing  have  been  mailed 
to  each  of  the  customers  named  above 
and  to  the  Public  Service  CommL"^.=ion 
of  Utah,  according  to  the  Company. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10)  on  or 
before  August  12,  1977.  All  such  petitions 
or  protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
sene  to  make  protestants  parties  to  the 
Proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  Petition  to  In- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.77-22245  Piled  8-2-77;8:46  am) 
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[Docket  No.  KR76-P2] 

WESTERN     POWER    DIVISION,    CENTRAL 
TELEPHONE  &  imLITlES  CORP. 

Oi  der  Approving  Settlement  Agreement 
July  26.   1977. 

On  .^pril  20.  1977,  Western  Power  Di- 
\i.sion.  Central  Telephone  and  Utilities 
Corporation  (CTUi  filed  a  motion  for  an 
order  approving  a  stipulation  and  agree- 
ment and  proposed  settlement  of  pro- 
iwsed  increased  rates  for  service  to  its 
REA  cooperative  and  municipal  whole- 
sale customers.^ 

CTU  on  August  29,  1975.  submitted  for 
filing  increased  rates  for  service  to  its 
ten  lull  requirements  REA  cooperatives, 
13  full  requirements  municipals,  eight 
partial  requirements  mimicipal  custom- 
ers and  one  partial  requirement  cooper- 
ative. By  letter  dated  September  24.  1975, 
the  Secretary  of  the  Co!r.in.5^.^ion  in- 
formed CTU  that  Its  filing  failed  to  meet 
the  Commission's  Requirements  as  to 
timeliness  of  the  test  period.  In  response 
to  the  Secretary's  deficiency  notice  the 
Company  filed  a  revised  cost  of  service 
and  related  testimony  on  January  27. 
1976.  CTU  in  revising  its  cost  of  service 
exhibits  and  related  testimony  Included 
construction  work  in  progress  (CWTP) 
in  the  rate  base. 

By  Commission  Order  dated  February 
20.  1976,  the  Commission  permitted  the 
rate  increases  to  become  effective  Feb- 
ruary 23,  1976,  subject  to  refund,  but 
ordered  CTU  to  file  revised  rate  sched- 
ule.- reflecting  reduced  rates  based  on  the 
(>limination  of  CWIP  from  the  rate  ba.se 
and  to  make  refunds  of  the  differences 
between  those  rates  and  the  rates  per- 
mitted to  become  effective  February  23, 
1976.  CTU.  by  letter  dated  April  6,  1976. 
submitted  revised  rate  schedules  based 
upon  the  elimination  of  CWIP  from  the 
rat«  base.  The  proposed  revised  rate 
srhedule  was  identified  as  being  deficient 
by  Secretary  letter  of  June  1,  1976.  On 
.July  12,  1976.  CTU  submitted  a  motion 
for  reconsideration  of  the  June  1st  de- 
ficiency letter,  or  in  the  alternative,  for 
penni>>sion  to  withdraw  the  proposed 
rate  schedule  for  ser\-ice  to  its  partial 
lequirements  cooperative  customer  On 
AuGTUst  17.  1976,  the  Commission  denied 
tlie  motion  for  reconsideration,  but 
tranted  CTU's  motion  to  withdraw- 
whereupon  CTU  filed  a  second  revised 
rate  schedule  arid  accompanying  cost  of 
-service,  reflecting  reduced  rates.  These 
latter  rates  were  accepted  for  filing  by 
letter  dated  November  12.  1976.  In  com- 
pliance with  the  CommLssion  Orders  of 
Februai-j-  20,  1976  and  August  17,  1976, 
CTU  made  reiiuids  to  its  v.hole-aie 
tiii<tomers. 


.\r;K.  Valley  Electric  Cooperative.  C^.•^^■  Ru- 
r.a  Eltxtric.  C.N'S  F'.ectrir  Cooperative.  NCK 
Electric  Cooperativf.  Jewell-MitcheU  Cooper- 
ative. Niunescah.  Norton-Dc-ciitur.  Sn^oky 
Hill.  .Siininer-Cow'.ey.  Victory.  Cawker  City. 
Cimarron.  Caats.  GlaBco.  G:en  EHder,  Holy- 
rood.  Isabel.  Jamestown.  Lucas.  Luray,  Man- 
kalo.  Montezuma,  Tipton,  the  Intercon- 
nected Municipal  Utilities  of  Autliouly.  At- 
tica. Belolt.  Holslnpton,  Klngnnan.  Pratt, 
Russell  and  Washiiigton;  and  Central  Kaa- 
i^as  E:ev.tnc  Cooperative. 


Staff  on  October  27.  1976.  filed  co--t 
of  service  Top  Sheets.  On  November  5. 
1976.  and  Januarj'  7.  1977.  settlement 
conlerences  were  held;  and  as  a  result  of 
the  conferences,  parties  were  able  to 
reacli  settlement  on  all  i&.-ue^  as  repre- 
.^cr-ted  by  the  stipulation  and  agreement 
of  settlement  filed  on  April  20.  1977  T..e 
proposed  settlement  would  reauce  tiie 
originally  proposed  in^rea.-ied  rate-  from 
$1,301,038  to  S455.040.  In  adduion.  pro- 
posed .-citlement  provide.-  -*  .-elilement 
rates  to  become  effcotut-  February  23, 
1976:  i2»  the  proposed  .-(.-tUeinent  rates 
will  not  be  changed  prior  to  June  30. 
1977:  (3 1  CTU  will  make  re! una.-  lor  pa.-t 
lOllettions,  not  already  refunded  in  ex- 
ec.-.- of  the  settlement  rate^.  with  interest 
at  9  ;>ercent  per  amiimi  and  i4>  service 
contracts  to  municipal  customers  will 
contain  no  restrictive  language  a-  to  ul- 
timate use  of  purchased  enerpv. 

The  Presiding  Administraine  Law 
Judge  certified  the  proposed  sctilenieni 
agreement  and  record  to  the  Commission 
by  notice  issued  April  26.  1977.  No  com- 
ments in  opposition  have  been  filed. 

Buv-ed  upon  our  review  of  the  record  in 
these  proceedings  Including  the  settle- 
ment agreement  itself,  the  filings,  docu- 
ments and  pleadmgs  submitted,  we  con- 
clude that  the  settlement  agreenit-nt 
represents  a  reasonable  resolution  of  tJie 
issues  in  Docket  No.  ER76-92  and  such 
settlement  is  in  the  public  interest  Ac- 
cordingly the  stipulation  and  agree.ment 
of  settlement  filed  in  this  docket  on  April 
20,  1977,  should  be  approved.  Tiie  pro- 
pa<ed  settlement  hereinafter  approved 
by  this  order  approves  an  increa'^e  in 
rates  le.-s  than  the  amount  Indicated  as 
reasonable  by  Staff  i9  09  percent  overall 
rate  of  return  including  12.5  percent 
return  on  common  equity).  The  settlt- 
m.ent  results  in  a  return  on  commr.:i 
equity  of  11.5  percent. 

The  Com.mi.-sion  finds:  Tl:ie  s:  ipula'ion 
and  agreement  of  settlement  filed  by 
Western  Power  Division.  Central  Tele- 
phone and  Utilities  Corporation  on  April 
20,  1977.  as  is  applies  to  elertric  service 
to  its  REA  cooperative  and  mu^iicipal 
wholesale  customers  should  be  approved 
and  made  cilective  ..^  Lcreinalier  o:- 
dcred. 

Tiie  Conuni.-sion  order.-  'A'  tlie  ne- 
gotiated stipulation  and  agreement  of 
settlement  file  by  Western  Power  Divi- 
sion. Central  Ttleplione  and  Utilities 
Corporauon  in  this  docket  on  April  20. 
11177.  IS  hereby  appro\ed  ana  nuide  etftx- 
tive  as  oi  February  23.  197i;. 

'B'  In  accordance  wiui  the  term.-  of 
the  stipulation  and  settlement  agree- 
ment and  consi-nent  witii  the  Commi.-- 
sion's  Regulations,  CTU  is  hereby  di- 
rected to  refund  the  difference  in  reve- 
nues collected  under  the  rates  made  ef- 
fective Febnian,"  23.  1976.  and  the  reve- 
nties  authori7ed  to  be  colleeted  pursuant 
to  the  terms  of  the  stipulation  and  .settle- 
ment asreement  filed  on  April  20  1977, 
with  interest  at  9^"^  per  annum..  Tiie  totiil 
refund  amount  Av.e  shall  be  reduced  by 
tlie  amounts  previously  refunded  by  CTU 
to  its  wholesale  customer^  an  .\pri]  23. 
1976.  and  December  22  1976 


•  C'  CTU  Is  hereby  directed  pursuant 
to  Section  35  l^at  of  the  Commission's 
Regulations  to  file  within  30  days  the  re- 
vised tariff  sheets  and  rate  schedules  ap- 
pended to  tlie  approved  stipulation  ana 
agreement  of  settlement. 

iD'  CTU  is  hereby  directed  to  file  a 
coiniihanee  report  withni  15  d.iys  alter 
refunds  iiave  been  made,  sucli  repoit  to 
show  tlie  monthly  billing  determinant.-^ 
and  tiie  revenues  under  prior,  present 
and  .settlement  rates.  Tlie  report  should 
al^o  show  the  monthly  settlement  ui- 
creu^e.  tlie  monthly  revenue  refund,  und 
the  monthly  mlere.-t  eonipui.ition  to- 
getncr  with  a  summary  of  such  mforma- 
tion  for  liie  tottil  icf und  period.  A  copy  of 
such  report  shall  also  be  furnisiied  by 
CTU  to  each  State  Comnu.-^ion  within 
wliose  jurLsdiction  tlie  wholesale  cus- 
tomer di.-tributt\';  iind  sell.-  all  electric  en- 
ergy at  retuil. 

(E'  This  ori;er  i-  v.  ilhout  preiudu-e  to 
any  ftndmgs  or  orders  which  ma,\  have 
been  made  or  which  will  hereafter  be 
made  by  tlie  Commis.sion.  and  ls  wiUiout 
prejudice  to  any  claim  or  contentions 
wliich  may  be  made  by  the  Couimu.Mon. 
the  Staff,  or  ai\y  party  or  per.-oiis  affected 
by  tlie  Order  agaln>t  CTL^  or  anv  pei.-o!i 
or  part>'. 

<F)  The  Secretaiy  of  tlie  Fet.ei.<l 
Power  Commission  sliall  cau.-e  prompt 
publication  <rf  this  Order  in  the  Femp  m 
Recister. 

By  the  CommLssion 

Lois  D    C■^sllrl  i 
Ading  S<  i  r.fif  ; 
IFR  IX.C  77  22249  Filed  8  2-77  8   t.s  at.; 

FEDERAL   RESERVE   SYSTEM 
COMMERCE  BANCSHARES.   INC 

Request  for  Determinatior  and 
Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  reque^i 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System,  pursuant 
to  tne  provi'^ions  of  section  2'g>i3>  of 
the  Batik  Holding  Company  Act  of  1^16 
'\2  U.S.C  1841'gii3')  ctlie  .Act">.  by 
Commerce  Bamshares.  Inc.  '"'Coni- 
merce" ' .  Kansas  City,  Mo.,  for  a  cietei - 
mmation  that  Commerce,  directlv  or  in- 
directly through  its  subsidiary,  Com- 
ineree  Bank  of  Kansas  City,  NA.  Kan- 
sas City,  Mo.,  or  through  its  ability  to 
control  any  other  person  is  not  and  will 
not  be.  in  fact,  capable  of  controlling  the 
Kemper  Investment  Co.  or  Tower  Prop- 
erties Co..  both  of  Kansas  City.  Mo  .  cor- 
tKirations  to  which  Commerce  tran.-- 
ferred  certain  properly  m  1971  and  197J, 
notwithstanding  the  fact  that  James  M. 
Kemper.  Jr..  is  an  officer  and  director  of 
Comm.eree  and  both  transferee  corpora- 
tions. 

Section  2  e'i3i  of  the  A^i  provides 
that  shares  transferred  aiier  J.muary  1. 
1966.  by  any  bank  holduig  company  'or 
any  company  which,  but  for  such  trans- 
fer, would  be  a  bank  holding  company 
directly  or  indirectly  to  any  transferee 
tliat  is  indebted  to  the  transferor  or  has 
one  or  more  officers,  airectors,  trustees. 
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or  beneficiaries  in  common  with  or  sub- 
ject to  control  by  the  transferor,  shall 
be  deemed  to  be  indirectly  owned  or  con- 
trolled by  the  transferor  unless  the 
Board,  after  opportunity  for  hearing, 
determines  that  the  transferor  is  not,  in 
fact,  capable  of  controlling  tlie  trans- 
feree. 

Notice  is  hereby  given,  that,  pursuant 
to  section  2'g>  i3i  of  the  Act,  an  oppor- 
tunity is  provided  for  filing  a  request  for 
oral  hearing.  Any  such  request  or  written 
comments  on  the  application  should  be 
submitted  in  writing  <in  duplicate^  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
D.C.  20551,  to  be  received  no  later  than 
August  25.  1977.  If  a  request  for  oral 
hearing  is  filed,  it  .should  contain  a  state- 
ment of  the  nature  of  the  requesting  per- 
son "s  interest  in  the  matter,  his  reasons 
for  wishing  to  appear  at  an  oral  hearing, 
and  a  summary  of  the  matters  concern- 
ing which  such  person  wishes  to  give 
testimony.  The  Board  will  subsequently 
designate  a  time  and  place  for  any  hear- 
ing it  orders,  and  will  give  notice  of  such 
hearing  to  Commerce,  the  transferees, 
and  all  persons  that  have  requested  an 
oral  hearing.  In  the  absence  of  a  request 
for  an  oral  hearing,  the  Board  will  con- 
sider the  requested  determination  on  the 
basis  of  documentary  evidence  filed  in 
connection  with  the  application. 

Board  of  Goverr.ors  of  the  Federal 
Reserve  System.  July  28.  1977. 

Griffith  L.  Gafwood. 
D-puty  S'Cretury  of  the  Board. 

IFR  Doc    77  22263  Filed  8  2-77  8  45  an:  [ 


proval  under  Section  3'  a^  1 1  >  of  the  Bank 
Holding  Company  Act  1 12  U.S.C.  1842  <  a) 
1 1 ) )  to  become  a  bank  holding  company 
through  acquisition  of  100  percent  of  the 
voting  shares,  less  directors'  qualifying 
shares,  of  the  .successor  by  merger  to 
State  Bank  of  Freeport,  Fieeport.  lU. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3<ci  of  the  Act  112  U.S.C.  1842' c»  >. 

The  application  may  be  inspect-ed  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  ijerson  wishing  to  comment  on  the 
application  should  submit  view.s  m  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  August  24.  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  27,  1977. 

Griffith  L.  G.'^RWoon. 
Deputy  Secretary  of  the  Board. 

.FR  Doc. 77  22265  Filed  8  2  77  8.45  am] 

DEPARTMENT   OF    HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON  BLACK 
HIGHER  EDUCATION  AND  BLACK  COL- 
LEGES AND  UNIVERSITIES 


FIRST  CHARTER  FINANCIAL  CORP. 
Retention  of  Bank  Shares 

First  Charter  Financial  Corporation. 
Syracuse.  Ind.,  has  applied  for  the 
Board's  approval  under  Section  3ia)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842iaM3i)  to  retain  882  voting 
shares  of  State  Bank  of  Syracuse,  Syra- 
cuse. Ind..  representing  an  increase  in  its 
ownership  from  approximately  48.8  per- 
cent to  approximately  51.5  percent  of  the 
voting  shares  of  that  bank.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  5  3 '  c  >  of  the 
Act  (12  U.S.C.  18421  CM. 

The  application  may  be  insix:cted  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secret  ar>'.  Board  of  Governors 
of  the  Federal  Reserve  System.  Washing- 
ton. D.C.  20551.  to  be  received  not  later 
than  August  25,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve Sy.stem.  July  28,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

•  KRDoc.77  222C4  Filed  8  2  77,8  45  am) 


NORTHWEST  ILLINOIS  BANCORP,  INC. 

Formation  of  Bank  Holding  Company 

Northwest  Illinois  Bancorp.,  Inc..  Free- 
port.  111.,  has  applied  for  the  Boards  ap- 


Meeting 

AGENCY:  National  Advi.sory  Commiitee 
on  Black  Higher  Education  and  Bla».k 
Colleges  and  Universities.  | 

.ACTION;  Notice. 

SUMMARY:  This  notice  .-tu,  forth  the 
.>;chedule  and  proposed  agenda  of  the  ini- 
tial meeting  of  tiie  National  Advisory 
Committee  on  Black  Higher  Education 
and  Black  Colleges  and  Universities.  It 
also  describes  the  functions  of  the  Com- 
mittee. Notice  of  this  meeting  is  required 
under  Section  10ia)i2)  of  the  Federal 
Advisory  Committee  Act  <5  U.S.C.  Ap- 
pendix 1  > .  This  document  is  hitended  to 
notify  the  general  public  of  their  oppor- 
tunity to  attend. 

DATES:  September  12.  13.  and  14.  1977. 
9  a.m.  to  5  p.m. 

ADDRESS:  Emba.^^y  Row  Hotel.  2015 
Massachusetts  .\veuue  NW..  W.-'.slrington, 
D.C. 20036. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

^Ls.  Carol  J.  Smith.  Program  Dek-gaie. 
National  Advisory  Committee  on 
Black  Higher  Education  and  Black 
Colleges  and  Universities,  Room  4913, 
ROB-3.  7th  and  D  Streets  S\V.,  Wash- 
ington, D.C.   20202,   AC   202-245-2825. 

The  National  Advisory  Committee  on 
Black  Higher  Education  and  Black  Col- 
leges and  Universities  is  governed  by  the 
provisions  of  Part  D  of  the  General  Edu- 
cation Provisions  Act  <Pub.  L.  90-247 
as  amended;  20  U.S.C.  1233  et  seq.>  and 
the  Federal  Advisory  Committee  Act 
"Pub.  L.  92-463;  5  U.S.C.  Appendix  I) 
which  set  forth  standards  for  the  for- 
mation and  use  of  advisory  committees. 

The  committee  is  directed  to  advise  the 
Secretary  of  Health,  Education,  and  Wel- 
fare, the  Assistant  Secretan.-  for  Educa- 


tion, and  the  Commissioner  of  Educa- 
tion. The  Committee  shall  examine  all 
approaches  to  higher  education  of  black 
Americans  as  well  as  the  needs  of  his- 
torically black  colleges  and  universitle.^ 
and  in  particular  shall  advise  and  make 
recommendations  in  these  areas: 

( 1 )  In  the  identification  of  the  >evei-.tl 
courses  of  action  to  raise  subMantially  the 
participation  of  blacks  in  all  terms  ol  pro- 
ductive postsecondary  education; 

(2)  In  the  development  of  alternatne- 
5en.«itive  to  the  .special  need.s,  deprivatior.-. 
and  a.-7piration.s  of  black  youths: 

( 3 )  In  the  analysis  of  and  planning  for 
the  future  role  and  healthy  development  of 
the  historically  black  colleges  and  their  re- 
lationship to  expanding  the  numbers  of 
blacks  enrolled  •  in  higher  education  i.a- 
tionally  and  regionally; 

(4)  In  the  development  of  a  research  ba-e 
to  support  the  definition  of  equity,  th.e  ex- 
pansion of  existing  research,  and  the  coiv:- 
missioning    of    original    empirical    research; 

(5)  In  the  stimulation  and  eiiCotirace- 
ment  of  more  scholarship  and  research  by 
blacks  on  questions  of  public  policy  relatir.|_- 
to  the  educational  needs  of  blacks  and  il^.e 
promotion  of  these  results  at  the  Federal. 
regional,  and  State  levels; 

(6)  In  the  evaluation  and  monitoring  of 
the  impact  of  Federal,  regional,  or  State 
efforts  in  the  public  and  private  sectors  in 
improving  the  status  of  blacks  in  higher 
education; 

(7)  In  the  evaluation  and  monitoring:  cf 
current  and  developing  Federal,  regional,  or 
State  policies  designed  to  equalize  educa- 
tional opportunities  for  blacks  and  improvp 
access  for  large  numbers  of  blacks  in  hi^Ker 
education; 

1 8)  In  the  development  of  approaches  to 
the  financing  of  the  neediest  ^.tudents  and 
the  institutions  with  the  heaviest  coiicenna- 
tions  of  blacks; 

1 9)  In  the  development  of  means  to  in- 
crease access,  retention,  and  graduation  of 
blacks  from  institutions  of  higher  educa- 
lion: 

(10)  In  the  development  of  alternarive 
ways  of  increa.sing  the  numbers  of  blaO-.s 
enteriiicr  and  comnleting  graduate  and  pio- 
iCssional  de^rree  programs: 

(11)  In  recommending  a  twenty  five  year 
plan  for  Increasing  the  quality  of  black 
iilgher  education  and  the  number  of  black 
Americans  able  to  participate  more  f-jlly  in 
American  society  because  they  have  .=-\icce=s- 
f-.illy  completed  such  education; 

(12)  In  the  a-ssessment  of  the  rpsultant 
implementation  of  policy  decisions  and  rec- 
ommendations. 

The  meeting  on  September  12.  13.  and 
14,  1977  will  be  open  to  the  public  be- 
ginning at  9  a.m.  and  ending  at  5  p.m. 
each  day.  The  meeting  will  be  held  st 
the  Embas.<;y  Row  Hotel.  Washinston. 
DC.  20036. 

The  proposed  agenda  include.* : 


1 1 )   Organization  of  the  Committee. 

(2)  Disciussion  of  methods  of  rarryins.  out 
the  above  functions. 

(3)  Determination  of  program  and  prinri- 
ties. 

(4)  Plans  for  future  action. 

Records  shall  be  kept  of  all  Comir.itTee 
proceedings  and  shall  be  available  for 
public  inspection  at  the  OfKce  of  the  Na- 
tional Advisoiy  Committee  on  Black 
Higher  Education  and  Black  Colleges  and 
Universities  located  at  7th  and  D  Streets 
SW..  Room  4913.  ROB-3.  Wa-hin£ton. 
DC.  20202. 
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Signed  at  Wa:*lngton,  B.C.,  on  July  29, 
1977. 

Carol  J.  Smith, 
Delegate,     National     Advisorw 
Committee  on  Black  Higher 
Education  and  Black  Colleges 
and  Universities. 

(PR  Doc. 77-22306  FUed  8-2-77:8:45  am] 


Health  Care  Financing  Administration 

HEALTH   INSURANCE  PROGRAM 

Schedule  of  Guidelines  for  Physical 
Therapy  Services  Under  Health  Insur- 
ance Program 

Notice  is  hereby  given  that  the  up- 
dated schedule  of  guidelines  for  evaluat- 
ing the  costs  of  physical  therapy  services 
furnished  under  arrangements  in  the 
Medicare  program  has  been  established 
by  tlte  Administrator  of  the  Health  Care 
Fhiancing  Administration. 

Section  1861(v)  (5)  of  the  Social  Secu- 
rity Act.  implemented  by  Part  405,  Chap- 
ter III  of  Title  20  of  the  Code  of  Federal 
Regulations,  §  405.432,  requires  the  Med- 
icare program  to  establish  criteria  for 
determining  the  reasonable  cost  of  serv- 
ices furnished  under  an  arrangement 
with  a  provider  of  services,  a  clinic,  a 
rehabilitation  agency,  or  a  public  health 
agency.  The  initial  guidelines  were  issued 
to  evaluate  the  cost  of  physical  therapy 
services  furnished  under  arrangements 
inasmuch  as  physical  therapy  is  the  most 
common  therapy  service  obtained  under 
arrangements. 

The  previous  schedules  of  guidelines 
for  physical  therapy  services  were  based 
on  data  from  the  August  1972  Bureau  of 
Labor  Statistics  Triennial  Industry  Wage 
Survey  of  Hospitals.  These  data  were  up- 
dated from  the  BLS  Employment  and 
Earnings  Bulletin,  Line  SIC-506,  for 
hospitals.  THfe  initial  schedule  of  guide- 
lines was  published  Ih  the  Federal  Reg- 
ister on  February  7,  1975  (40  FR  5810), 
and  was  effective  for  provider  cost  re- 
porting periods  beginning  on  or  after 
April  1,  1975.  An  updated  schedule  of 
guidelines  was  published  in  the  Federal 
Register  on  February  19,  1976  (41  FR 
7542 »,  effective  for  provider  cost  report- 
ing periods  beginning  on  or  after  April  1. 
1976.  A  revision  in  the  effective  date  of 
this  updated  schedule  was  published  in 
the  Federal  Register  on  August  30,  1976 
<41  FR  36531)  specifying  that  the  guide- 
lines would  be  applied  to  all  physical 
therapy  services  performed  on  or  after 
April  1.  1976,  without  regard  to  the  be- 
ginning dates  of  providers'  cost  reporting 
periods. 

A  new  schedule  of  guidelines  has  been 
prepared,  using  the  same  methodology  as 
tlie  original  schedule,  but  based  on  data 
from  the  latest  BLS  Industry  Wage  Sur- 
vey in  Hospitals  conducted  in  August 
1975  and  January  1976.  These  data  have 
also  been  updated  from  the  most  cur- 
rently available  BLS  Employment  and 
Earnings  Bulletin,  Line  SIC-806,  for 
hospitals. 

This  revised  schedule  of  physical  ther- 
atjy  guidelines  will  be  efifective  for  physi- 
cal therapy  services  performed  on  or 
after  (October  1,  1977  without  regard  to 


the  beginning  dates  of  providers*  cost 
reporting  periods,  and  will  remtdn  In 
effect  until  the  effective  date  of  any  re- 
vised schedule  that  may  be  published. 

Schedule  of  guidelines  for  phyMcci  therapy 
»crti«*«  furnished  un4er  (U'ranocmentx; 
adjusted  hourly  salary  equivalency 
ntn<iuntt  and  standard  travel  aliowances 
for  qualified  phyMcal  therapists  (full 
time,  regular  part  time,  or  home  visits) 
effective  for   serii^-es   furnished    on   it 
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(Sections  1102.  1814(b).  1833(a>.  1861 
(v)  (5).  1871  of  the  Social  Security  Act, 
49  Stat.  647,  as  amended.  79  Stat.  294,  as 
amended,  79  Stat.  302,  as  amended,  79 
Stat.  313,  as  amended,  79  Stat.  331;  (42 
U.S.C.  1302,  1395f(b».  13951(a).  1395x(v) 
(5i.  1395h(h>,  sec.  17la^  Pub.  L.  93-233. 
87  Stat.  967.  > 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.800.  Health  Insurance  for  the 
Aged — Hospital  Insurance,  and  13.801.  Health 
Insurance  for  the  .\ged  —  Supplementary 
Medical  Insurance  ) 

Dated:  July  28.  1977. 

Robert  A.  Derzon. 
Administrator.  Health  Care 
Financing  Administration. 

[FR  Doc  77-22276  FUed  8-2-77: 8: 4*  am] 


National  Institutes  of  Health 

NiH  CONSENSUS  COMMITTEE  FOR 
BREAST  CANCER  SCREENING  (TEM- 
PORARY 

Establishment 

The  Director.  National  Institutes  of 
Health,  announces  the  estabhshment  on 
July  19,  1977,  of  the  advisory  committee 
indicated  below  by  the  Acting  Director. 
National  Cancer  Institute,  under  the  au- 
thority of  Section  410(a)  (3>  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  286d  i 
Such  advi5or>'  committees  shall  be  gov- 
erned by  the  provisions  of  the  Federal 
Advisor>'  Committee  Act  (Public  Law  92- 
463)  setting  forth  standards  governing 
the  establishment  and  use  of  advisory 
committees. 

NAME:  NIH  Consensus  Committee  for 
Breast  Cancer  Screening   *  Temporary 

PURPOSE:  Tlie  Committee  shall  advu^e 
the  Director,  NTH.  and  the  Director. 
NCI.  concerning  the  use  of  X-ray  mam- 
mography for  screening  women  to  detect 
early  breast  cancer.  Authority  for  this 
committee  will  expire  on  December  31. 
1977. 

Dated:  July  29,  1977. 

Donald  S.  Fredrickson. 

Director. 
National  Institutes  of  Health. 

(FR  Doc  77-22398  FUed  8- 2-77.8:45  am; 

DEPARTMENT  OF  THE   INTERIOR 

Bonneville  Power  Administration 

MARKETING   POLICY   FORMULATION 

Procedure  for  Public  Participation 

The  Bonneville  Power  Administration 
(BPA^  seeks  the  comments  and  recom- 
mendations of  the  public  on  the  follow- 
ing proposed  procedure  for  involving  tlie 
public  in  formulating  BPA  mariceting 
policy : 

1.  Purpose  arid  scope.  The  purpose  of 
this  procedure  is  to  enable  individuals 
and  organizations,  public  and  private, 
whose  interests  will  be  substantially  im- 
pacted by  Bonneville  Power  Administra- 
tion (BPA)  decisions  or  actions  to  par- 
ticipate in  development  of  BPA  Market- 
ing Policies,  as  defined  in  the  following 
section  2.  prior  to  BPA's  determtntition 
of  Marketing  Policies.  The  procedure 
shall  apply  to  Marketing  Policy  formu- 
lation, and  not  implementation. 

2.  Definitions^-a..  Administrator.  The 
BPA  Administrator. 

b.  Customer.  A  pei-son  or  entity  whose 
interests  the  Responsible  Official  deter- 
mines will  be  substauitially  affetted  by 
the  Proposed  Marketing  Policy  and  who 
currently  is  purchasing,  exchanguig, 
transferring,  assigning,  or  selling  elec- 
tric power  and  energy,  related  services. 
or  transmission  capability  to.  with,  or 
from  BPA. 

c.  Marketing  policy.  A  policy  which  al- 
l(xates  electric  energy  or  capacity  avail- 
able on  the  Federal  Columbia  River 
Power  System,  or  a  policy  the  Adminis- 
trator determines  will,  over  a  period  of 
years,  significantly  affect  or  alter  the 
manner  in  which  BPA  implements  Its 
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statutoiT  authority  to  sell,  exchange, 
otheniise  dispose  of,  or  acquire  electric 
power  and  energy,  or  provide  forced  out- 
age reserves,  load  factoring  service, 
transmission  sei"vice.  or  delay  of  plant 
reserves. 

d.  Proposed  jiiarkethig  polkij.  One  un- 
der consideration  for  adoption  a.s  a  Mar- 
keting Policy. 

e.  Notice.  Tlie  method  by  which  Cus- 
tomers and  tlie  Public  shall  be  uiformed 
of  BPA's  intention  to  develop  a  new  or 
revised  Marketing  Policy,  a  Proposed 
Marketing  Policy,  a  revision  of  a  Pro- 
posed Marketing  Policy,  a  Marketing 
Policy,  public  comment  and  information 
forums,  and  procedures  for  adopting  a 
Marketing  Policy.  Notice  shall  be  by  and 
effective  on  publication  in  tlie  Federal 
Register.  The  Re.'^ponsible  Official  may 
also  direct  that  Notice  be  publi.'^hed  in  a 
general  circulation  neu.'^paper  in  the 
BPA  marketmg  area  and  mailed  to  Cus- 
tomers and  the  Public  identified  by  the 
Responsible  Official.  Notice  shall  include 
the  name,  address,  and  teleplione  num- 
ber of  the  per.^on  to  contact  if  participa- 
tion or  further  information  is  sought. 
Notices  may  be  combined. 

f.  Public.  Any  person  who.  or  i^roup  or 
eiitity  which  has  or  could  hnvc.  a  direct 
and  significant  intere.-t  in  tJie  BPA  Mar- 
keting Policy. 

g.  Respoiimble  Official.  The  BPA  em- 
ployee designated  by  tlie  Administrator 
on  initiating  tliis  procedure  to  be  respon- 
sible for  formulating  the  specified  Mar- 
keting Policy. 

h.  Staff  eialuatiun.  A  written  evalua- 
tion by  the  BP.\  .^^taff  of  the  Transcript 
for  a  Proposed  Marketing  Policy.  It  shall 
include  a  review  of  the  studie.'=  used  in 
developing  a  rcvi.sed  Proposed  Market- 
ing Policv  or  Marketing  Policy,  snd  shall 
indicate  revisions  and  reasons  for  them. 
The  evaluation  fhall  become  pnrt  of  the 
Transcript. 

1.  Transcript.  The  tran^^cribcd  record 
of  any  forums  provided  for  in  the  follow- 
ing .sections  5  and  6.  to  include  docu- 
ments Introduced  at  such  forums;  all 
written  comments,  questions,  and  an- 
swers thereto;  all  technical,  theoretical, 
and  empirical  studies  used  in  developing 
the  Marketing  Policy,  and  other  infor- 
mation the  Responsible  Official  deter- 
mines is  relevant. 

3.  Decision  to  Formulate  a  Market- 
ing Policy  a7id  Notice  of  Intent.  When 
the  Administrator  decides  a  new  or  re- 
vised Marketing  Policy  is  needed,  BPA 
shall  give  Notice  of  it.s  intent  at  least  30 
days  prior  to  giving  Notice  of  the  Pro- 
posed Marketing  Policy  pursuant  to  the 
following  section  4.  BPA  shall  indicate 
the  extent  tliat  any  existing  policy  would 
be  revised  in  developing  a  new  Marketing 
Policy.  BPA  shall  solicit  written  com- 
ments and  proposals  to  use  in  formulat- 
ing the  Proposed  Marketing  Policy. 

4.  Proposed  Marketing  Policu.  BPA 
shall  give  Notice  of  the  Propo.sed  Mar- 
keting Policy  stating  in  it:  Tlie  subject 
and  purpose  of  and  the  legal  authority 
for  the  Proposed  Marketing  Policy  and 
the  major  ISvSues  it  will  rai.se;  the  text  of 
the  Proposed  Marketing  Policy;  the  date. 


time,  and  location  of  any  scheduled  pub- 
lic information  and  comment  forums; 
and  the  list  of  technical,  theoretical,  and 
empirical  studies  used  in  developing  the 
Proposed  Marketing  Policy  and  locations 
at  which  BPA  would  make  them  availa- 
ble for  inspection  or  copying  in  accord- 
ance with  the  Freedom  of  Information 
Act.  5  U.S.C.  552. 

5.  Optional  Public  Information  Forum. 
The  Responsible  Official  shall  determine 
whether  public  information  forums  wiU 
be  liekl  to  explain  the  Proposed  Market- 
ing Policy  and  the  studies  used  in  its 
formulation,  and  an.swer  questions  and 
receive  comments.  T)ie  Responsible  Offi- 
cial shall  determine  the  number,  if  any, 
and  locations  of  such  forums  in  accord- 
ance with  interest  shown  in  the  Proposed 
Marketing  Policy.  Notice  to  be  given  in 
advance  of  anv  such  forum  shall  include 
the  purpose,  date,  time,  place,  and  pro- 
cedures for  any  such  forum. 

The  Responsible  Official  shall  act  as 
or  appoint  a  forum  chairman.  Questions 
rai'^ed  at  the  forum  shall  be  answered 
by  BPA  representatives  at  the  forum,  a 
subsequent  forum  at  the  same  location. 
or  in  writing.  Forum  proceedings  shaB 
be  transcribed.  All  documents  intro- 
duced, and  questions  and  written  an- 
swers shall  be  part  of  the  Transcript 
which  shall  be  available  for  inspection 
or  copying  in  accordance  with  the  pro- 
visions of  the  Pi-eedom  of  Information 
Act.  5  U.S.C.  552. 

6.  Public  Comment  Forum.  A  public 
comment  forum  sh.ill  be  held  to  permit 
Cu'-tomers  and  the  Public  to  submit 
written  comments  and  orally  pre.sent 
views  and  proposals  regarding  the  Pro- 
posed Miirkctinr;  Policy.  Notice  to  be 
Riven  nt  loa't  30  dnys  in  advance  of  the 
forum  si  11"  11  include  the  purpose,  date, 
time,  jilnce.  and  procedures  for  the 
forum,  and  a  statement  of  what  tech- 
nical, tlicoretical.  and  empirical  studies 
u.sed  in  devcloi)Jr,g  the  Proposed  Mar- 
ket inp  Policy  are  available  and  their  lo- 
cation. 

The  Rosponsii  lo  Official  shall  deter- 
mine the  number  and  locations  of  such' 
forums  in  accordance  with  interest 
shown  in  the  Proposed  Marketing  Policy. 
The  Responsible  Official  shall  act  as  cw 
appoint  a  forum  chairman.  At  the  start 
of  a  forum  the  chairman  shall  briefly  ex- 
plain procediu-es  and  rules. 

Notwithstanding  any  additional  rulep 
or  procedures  it  miplit  develop.  BPA 
shall  allow  Cu.stomers  and  the  Public  to 
make  oral  statements  and  comments,  in- 
troduce relevant  documents,  and  a.sk 
questions  of  BPA  representatives  at  the 
forum.  Persons  interested  in  speaking 
shall  notify  BPA  at  least  3  days  before 
a  forum  so  a  witness  list  can  be  pre- 
pared. The  chairman  may  permit  others 
to  speak  if  time  allows.  The  chairman, 
BPA  representatives  and,  at  the  dis- 
cretion of  the  chairman,  witnesses  may 
question  witnesses.  Time  limits  may  be 
set  for  oral  presentations  and  question- 
ing witnesses.  Witnesses  may  supple- 
ment oral  presentations  by  filing  written 
testimony  or  comments  with  the  chair- 
man. 


Questioiii  not  answered  during  a 
forum  shall  be  answered  in  writing  no 
later  than  the  effective  date  of  the  Notice 
of  either  a  revised  Proposed  Marketing 
Policy  as  provided  in  the  following  sec- 
tion 9  or,  if  a  revised  Proposed  Market- 
ing Policy  i.s  not  developed,  the  Market- 
ing Policy  as  provided  in  the  following 
section  10.  Forum  proceedings  shall  be 
transcribed.  All  documents  introduced, 
and  written  an.swers  to  questions  shall  be 
part  of  the  Transcript  which  shall  be 
available  for  inspection  and  copyine  in 
accordance  with  the  Freedom  of  Infor- 
mation Act.  5  U.S.C.  552. 

7.  Cc7i'  tiUation  and  Comment  Period. 
Customers  and  the  Public  may  file 
written  comments  and  questions  with 
BPA  regarding  the  Proposed  Marketing 
Policy  until  at  least  15  days  after  the 
lost  public  comment  forum.  Written 
comments,  questions  and  answers  shall 
be  part  of  the  Transcript. 

8.  Staff  Evaluation.  Following  the  con- 
sultation and  comment  period,  BPA  shall 
prepare  a  Staff  Evaluation  of  the  Trans- 
cript. 

9.  Reri^ed  Proposed  Marketing  Policy 
and  Review  Period  for  Revised  Proposed 
Marketing  Policy.  If  appropriate,  BPA 
shall  develop  a  revised  Proposed  Market- 
ing Policy  following  the  Staff  Evaluation 
of  the  Transcript  and  give  Notice  of  the 
revision  and  any  studies  used  in  develop- 
ing the  revised  Proposed  Marketing 
Policy  not  available  at  the  date  of  the 
initial  iniblic  comment  forum.  Cus- 
tomers and  the  Public  shall  be  given  at 
least  30  days  from  the  effective  date  of 
Notice  of  the  revised  Proposed  Market- 
ing Policy  to  submit  written  comments 
to  BP.'\  before  the  Administrator  adopts, 
modifies  and  adopts,  or  rejects  the  re- 
vised Proposed  Marketing  Policy,  or  sub- 
mits the  Proposed  Marketing  Policy  to 
the  Federal  Power  Commission  (FT'C> 
for  confirmation  and  approval  as  pro- 
vided in  the  following  section  10.  The 
comments  shnll  become  part  of  the 
Transcript. 

10.  Final  Marketing  Policy  Issued.  Fol- 
lowing the  Staff  Evaluation  of  the  Trans- 
script,  the  Administrator  shall  decide 
whether  to  adopt,  modify  and  adopt,  or 
reject  the  Marketing  Policy.  Documenta- 
tion of  the  decision  shall  include  the  pur- 
pose of  and  the  legal  authority  for  the 
Marketing  Policy,  findings  of  fact,  con- 
clusions, and  the  primary  objections  to 
the  Pi-oj-'osed  Power  Marketing  Policy 
submitted  by  Customers  or  the  Public 
with  brief  explanations  for  rejecting 
those  obiection.<:.  which  shall,  with  the 
Staff  Evahiation.  be  part  of  the  Tran- 
iscript  BPA  .shall  give  Notice  of  the 
Marketing  Policy  adopted.  It  shall  be 
Notice  or  at  a  later  da'e  specified  by  the 
Administrator. 

11.  Emergency  Mcrkcting  Policy  Im- 
plementation. If  tlie  Administrator  de- 
termines prior  to  initiation  or  completion 
of  the  foregoing  procedure  tliat  a  delay 
in  implementing  a  Marketing  Policy  will 
adversely  affect  BPA.  its  Customers,  or 
the  Public,  the  Administrator  may  im- 
plement the  Maiketing  Policy  on  an  in- 
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terim  basis  until  this  procedure  is  com- 
pleted. 

For  further  information,  contact  Har- 
vard P.  Spigal,  Bonneville  Power  Ad- 
ministration, Department  of  the  Interior, 
P.O.  Box  3621.  Portland,  Oregon  97208 
(503-234-3361  Ext.  5155) .  Submit  written 
comments  and  recommendations  to  Har- 
vard P.  Spigal  at  the  above  address  no 
later  than  October  3,  1977.  BPA  will 
publish  a  final  procedure  in  the  Federal 
Register  on  or  about  October  17,  1977. 

Dated:  July  28,  1977. 


IFR  Doc 


Donald  Paul  Hodel, 

Administrator. 

22335  Filed  8-1-77;  11:43  am] 


Bureau  of  Land  Management 

[S  2745] 

CALIFORNIA 

Opportunity  for  Public  Hearing  and  Re- 
publication of  Notice  of  Proposed  With- 
drawal 

July  26,  1977. 
1.  The  Bureau  of  Reclamation,  U.S. 
Department  of  tiie  Interior,  filed  appli- 
cation Serial  No.  S  2745  on  July  8.  1969, 
for  a  withdrawal  In  relation  to  the  fol- 
lowing described  lands: 

Mount  Diablo  Meridian,  Californu 

T.  37N.,  R.  7E.. 
Sec.  4,  SWViSE'i: 
Sec.  10.  NWy4SW'4  and  S'^SW»4: 
Sec.  11.  NWViNW'i. 
T.  38  N.,  R.  7  E., 

Sec.  4,  Lots  2,  3,  and  4. 
T.  39  N.,  R.  7  E., 

Sec.  3,  NWi.iSW'i  and  SViSWi^: 

Sec.    10,  NE>4,  EViNWiA,   NEViSWV4.  B% 

SEi^,  and  NWViSEVi; 
Sec.  11,  NW>4  and  W'/zSWii; 
Sec.  24,  EViNE^  and  NEi^SEVi: 
Sec.  33,  EI4NE14,  SWi4NE'4,  and  SEVi: 
Sec.  34,  NE>4SWi4. 
T.  40  N.,  R.  7  E., 

Sec.  1,  Lots  3  and  4,  SE'iNW^,  EiiSW'4, 

andSWi4SWi.4: 
Sec.  2,  Lots  1.  2.  and  4,  SWViNEV4.  SW% 

NW'4,     N',iNW',4SWV4,     and     E''iSE'4 

SW14: 
Sec.  3,  Lots  1  and  2,  S';NE14,  andSE';; 
Sec.  26.  NV'2NWi4. 
T.  41  N.,  R.  7  E.. 
Sec.24.  SE',4: 
Sec.  25,  NE^NEU.  WI2NE14,  NW!4,  W'a 

SW»4.  SEi4SW»4,  and  SV2SE14; 
Sec.  26,  Lots  3  and  4,  SW'/4.  and  NW'4SE'4; 
Sec.  27,  SWV4SV?V«  and  E»/2Ei4SEV4; 
Sec.  34,  N''2NEi4,  SE14NE1.4,  W14,  and  NE'4 

SE>4; 
Sec.  35,  Lot  2,  SWi4NE!4,  NWI4NWI4.  and 

SE14. 
T.  37  N..  R.  8E  , 
Sec.  5,  SEi4mvi4  andE'.SWU: 
Sec.  8,  NEI4NW4. 
T.  38  N..  R.  8  E  . 

Sec.32.  E'iSWi4. 
T.  39N  ,  R.  8E.. 
Sec.  8.  EiiSWi4; 
Sec.  19.  Lots  and  NE'4SW'4; 
Sec.  25.  SW14SE14. 
T.  41  N..  R.  8  E.. 

Sec.  l.Lots  1.2,  andS,  Si4NEU.SEi4NW'4, 

S>iSWV4,  and  N14SEV4; 
Sec.  2,  Lota  1,  3.  S,  and  4,  S^^NEVi,  SH 

NWV4,  and  SVi: 
Sec.  10,  E^SEVi: 
Sec.  ll.EVj  andSW^; 
Sec.  13,  NVi: 


Sec.  14,NW4; 

Sec.  15.  All: 

Sec.  16.  8EI4: 

Sec.  19,  Lots  3  and  4,  E'  ,SWi4.  and  NE'4 

SE>4: 
Sec.  20.  E'iSW',: 
Sec.  21,   NE'4.   N'.j'SW'^.   SW'4SW'4,   and 

NI2SEI4: 
Sec.  22,  NE'4,  NEi4NW'4.  W'^SWi4,   E', 

SE'4.and  NW'4SE'.4; 
Sec.26.  N'2NEi4  and  N';N' JNW14: 
Sec.   27,   SWI4NEI4.   SEI4NW4,  S'..SW'4. 

and  SE'4: 
Sec28.  W'jNW'^  andSEi4NWi4: 
Sec.  29,  NE'4.  E'.NW'j.  NW'4N\V'4.  and 

S'..S\Vi4; 
Sec.  30.  Lots  1.  2.  and  4.  NEi4NW'4.  SE'4 

SW'4,  and  SE'4: 
Sec.  31.  Lots  1  and  2.  NE'  ..  and  E'    NW'4; 
Sec.  32.  N'^  and  SE'4: 
Sec.  33.  All; 
Sec.  34,  W'^: 

Sec.  35.  SW'4NW'4  and  S     SE'^NW^. 
Sec,36.  S'::SWi4. 
T.  42  N..  R.  8  E.. 
Sec.  35.  E'2SE'4: 
Sec.  36,  SV?i4. 
T.  39  N..  R.  9  E.. 

Sec.  19.  NW'4NE'4 
T.  41  N.,  R,  9  E., 

Sec.  6,  Lot  6andE'2SW'4: 

Sec.  7,  Lots  2.  3,  and  4,  N'2NEi4.  SE'4NE'4, 

E>'iSWi4,  and  NEI4SEI4; 
Sec.  8,  N'iSW'4.  N'iSW'4SW'i.  and  N'i 

SE'4; 
Sec.  9,  W'iSE'4  and  SEi4SE'4: 
Sec.  16,  E'4NEi4  and  SW'4NW»4; 
Sec.  17.NE'4,S'2NWV4,  andSWU: 
Sec.  18,  Lots  1  and  2,  W'iiNE'4.  SEi4NE'4. 

and  E':jNW'4. 

The  above  described  areas  aggregate 
approximately  13.546  acres  of  Federal 
land,  of  which  approximately  11.474 
acres  (In  Tps.  40.  41,  and  42  N.,  Rs  7. 
8,  and  9  E.>  are  in  the  Modoc  National 
Forests. 

2.  The  applicant  desires  the  withdrawal 
of  the  following  described  lands  from 
location  and  entry  under  the  mining 
laws,  but  not  the  mineral  leasing  laws, 
as  these  lands  are  patented,  having  been 
patented  under  the  Stockraislng  Home- 
stead Act  of  December  29,  1916  (39  Stat. 
862).  as  amended,  with  a  reservation  of 
all  minerals  to  tlie  United  States. 

MOVNT    Dl.'iBLO    MrRrDI\N,    C.^LITORNLA 

T.  39  N..  R.  7  E., 

Sec.  2,  Lot  4  andSWi4NW'4: 

Sec.  3,  Lots  1,2,  and3,S'2NEi4,  SE'iNW'i, 
NE'4SW'4.  andSEi4: 

Sec.    10,   WViNWV4.    W'.SW',.    SE'iSW'4, 
and  SWV4SE'4: 

Sec.  15,  W'2SE'4, 
T.  40  N.,  R.  7  E., 

Sec.  ll.Sl2^^W'^  andSWi4. 
T.  38  N.,R.  8E., 

Sec.20.  S"2SEi4; 

Sec.29,  SE14SWI4; 

Sec.  32.  NE14NW14  andS'^NW';. 
T.  39  N.,  R.  8E., 

Sec.  6,  E'2SE'4; 

Sec.  8.  NWI4SWI4:. 

Sec   15,  SW14  andN'jSE',. 
T.  40  N.,  R.  8  E  . 

Sec.  31.  Lots  1  and  2.  NE'4,  NE'4NWi4.  and 
NI2SE14. 
T.  39  N..R.  9  E  , 

Sec.  19,  NE'4NE'4, 
T.  41  N  ,  R.  9  E., 

Sec.  3,  SE'4. 

The  above  described  lands  aggregate 
approximately -2,236  acres. 


The  applicant  desires  all  of  the  afore- 
described  lands  for  the  facilities  of  the 
multi-purpose  Allen  Camp  Unit  Project, 
Pit  River  Division.  Central  Valley 
Project. 

A  notice  of  the  proposed  withdrawal 
was  published  in  tlie  Federal  Register 
on  September  5.  1969,  pages  14083  and 
14084,  F.R.  Doc.  69-10587. 

Pursuant  to  Sec.  204(h)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2754.  notice  is  hereby  given 
that  an  opportunity  for  a  public  hearing 
is  afforded  in  connection  with  tiie  pend- 
ing withdrawal  application.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  file  a  written 
request  for  a  hearing  to  the  State  Direc- 
tor. Bureau  of  Land  Management.  E-2841 
Federal  Office  Building,  2800  Cottage 
way.  Sacramento.  California  95825.  on  or 
before  September  5.  1977.  All  previous 
comments  submitted  in  connection  with 
the  withdrawal  application  have  been  in- 
cluded in  the  record  and  will  be  consid- 
ered in  making  a  final  determination  on 
the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
witlidrawal  application  may  be  filed  with 
the  undersigned  authorized  ofiQcer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore September  5.  1977. 

Tlie  lands  described  in  paragraph  1  arc 
temporarily  segregated  from  the  opera- 
tion of  the  public  land  laws,  including  the 
mining  laws  (30  U.S.C,  Ch.  2> ;  the  lands 
described  in  paragraph  2  are  temporarily 
segregated  from  the  mining  law  s  '  30 
U.S.C.  Ch.  2 1  to  the  extent  that  the  witli- 
draw  al  applied  for,  if  and  when  effected, 
would  prevent  anj-  form  of  disjxisal  or 
appropriation  under  such  laws.  Current 
administrative  jurisdiction  over  the  seg- 
regated lands  will  not  be  alTected  by  the 
temporary  segregation.  In  accordance 
with  Section  204<g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  the 
segregative  efifect  of  the  pending  with- 
drawal application  will  terminate  on  Oc- 
tober 20,  1991,  unless  sooner  terminated 
by  action  of  the  Secretary  of  tlie  Interior. 

All  communications  'except  for  public 
hearuig  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned  Burerui 
of  Land  Management,  Dep€Lrtmenl  of  the 
Interior,  Room  E-2841  Federal  Office 
Building.  2800  Cottage  Way.  Sacramento. 
California  95825. 

Joan  B.  Russell. 
Chief.  Lands  Section  Branch  of 
Lands  and  Minerals  Opera- 
tions. 

IFR  Doc  77- 22293  Filed  8  2  77  8  45  iinil 


\a.KC  0729291 

CALIFORNIA 

Opportunity  for  Public  Hearing  and  Republi- 
cation of  Notice  of  Proposed  Withdrawal 

July  20.  1977. 
The  Bureau  of  Reclamation.  U.S.  De- 
partment of  the  Interiw,  filed  applica- 
tion Serial  No.  SAC  072929  on  Septem- 
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ber  6.   1962,  for  a  withdrawal  in  rela- 
tion to  the  following  described  lands: 

Mount  Diaplo  Meridian,  Calif. 

T.  32N  .  R.  6  \V  . 

Sec.  27,  Lots  77,  78,  79  80.  81,  82,  83,  84,  B3, 
94,  95,  96,  97,  98,  99.  100.  101,  102,  103. 
104.  105,  10(3.  107,  108,  117,  118,  119,  120, 
121.  122.  123,  and  124 

The  area  described  aggregates  72  45 
acres  in  Sha^sta  County,  Calif. 

The  applicant  desires  that  the  land 
be  reserved  for  the  conduit  route  of  the 
Clear  Creek  South  Unit,  Trinity  River 
Division,  Central  VaUey  Project. 

A  notice  of  the  propo.<;ed  witlidrawal 
was  published  in  the  Federal  REr,isTER  on 
November  30.  1962,  pat-'e.s  nfc21  and 
11822.  FR  Doc.  62-11819. 

Pursuant  to  Sec.  204^ hi  of  the  Fe<leral 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754.  notice  is  hereby  given 
that  an  opportunity  for  a  public  hearing 
is  afforded  in  connection  with  the  pend- 
ing withdrawal  application.  All  inter- 
ested persons  who  desire  to  be  heard  on 
the  proposed  witJidrnwal  mu.'it  file  a 
written  request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management, 
E-2841  Federal  Office  Building,  2800  Cot- 
tage Way.  Sacramento,  Calif,  95825,  on 
or  before  August  29,  1977.  All  previous 
comments  submitted  in  connection  with 
the  withckawal  application  have  been 
Included  in  the  record  and  will  be  con- 
sidered in  making  a  final  determination 
on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearins:.  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  autliorized  offict  r  of  the 
Bureau  of  Land  Manageriier.t  on  or  be- 
fore  Auiiust    29.    1977. 

The  above  de-'-ribed  land.s  are  tempo- 
rarily segregated  from  the  operation  of 
the  public  land  laws,  including  the  min- 
ing laws  (30  use,  Ch.  2> .  to  the  extent 
that  the  withdrawal  applied  for,  if  and 
when  effecteti.  would  prevent  any  form 
of  dispoeal  or  appropriation  under  such 
laws.  Current  administrative  jurisdic- 
tion over  the  segregated  lands  will  not 
be  affected  by  the  temporaiy  segregation. 
In  accordance  witla  Section  204<g>  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  tlie  segregative  effect  of  the 
pending  witlidrawal  application  will  ter- 
minate on  October  20.  1991.  unless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior. 

All  communications  (except  for  public 
hearing  requests^  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned.  Bureau 
of  Land  Management,  Department  of 
the  Interior.  Room  E-2841  Federal  Office 
Building,  2800  Cott^ige  Way.  Sacramento, 
Calif.  95825. 

Joan  B.  Russell. 
Chief,  Lands  Section  Branch  of 
Lands  and  Minerals  Operations. 

(FR  Doc.77-22293  PUed  8  2  77:8:45  am] 


NOTICES 

[NM  31035] 

NEW   MEXICO 
Application 

July  26.  1977. 
Notice  15  hereby  given  tliat,  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C,  185),  as  amended  by  the 
Act  of  November  16.  1973  (87  Stat.  576), 
El  Paso  Natural  Gas  Co.  has  appUed  for 
one  4'j-inch  natural  gas  pipeline  right- 
of-way  across  the  following  land: 
Ntv.'  '!ex:'  ri  PFIN^I^^L  Miridian',  New  Me.xicC 

T.  30  X  ,  R    14  W. 

Sec    12.  lot  4,  .SW,NWi4   and  NWUSW, 

Tills  pipeline  will  convey  natural  gas 
ncio.^s  0.495  of  a  mile  of  public  land  in 
San  Juan  County,  N.  Mex, 

Tiie  purpose  of  this  notice  is  to  inform 
tlie  public  that  the  Bureau  will  be  pro- 
ceeding wiih  consideration  of  whether 
the  application  should  be  approved,  and 
il  so.  under  what  terms  and  conditions. 

Interested  persons  desiriiig  to  express 
tlie.r  views  should  promptly  send  their 
name  and  acidress  to  the  District  Man- 
ager. Bureau  of  Land  Management,  P.O. 
Box  C770,  Albucpierciuc.  N.  Mex.  87107. 

Fked  E.  Padilla. 
Chief  Branch  of 
Lc'ids  and  Minerals  Operutions. 

IFH  Dc"  77-22294  Filed  8  2-77:8:45  am] 


I  Wyoming  60185  ] 
WYOMING 


Application 

July  27,  1977. 

Notice  is  hereby  given  that  pursuant  to 
.•section.  28  of  tiic  Minerals  Leasing  Act  of 
1920.  as  amended  <30  U.S.C,  185). 
Stauffer  Chemical  Co.  of  Wyoming, 
Green  River.  Wyo..  filed  an  application 
for  a  4-inch  lateral  pipeline  for  the  pur- 
pose of  transporting  natural  gas  across 
tlie  fol]C'.ving  described  public  lands: 

Sixiil    PRiNcirAL    MrRiDiAN,    Wyoming 

T  21  N..  R.  99  W  ,  I 

Sec.  C6.  W'.NWU-  I 

Tiie  pipeline  wUl  transport  natural  gas 
from  an  existing  well  in  the  SW'4  of  sec. 
23,  T.  21  N..  R.  99  W.  to  a  point  on  an  ex- 
iting pipeline  in  sec.  27.  T.  21  N  .  R.  99 
W..  Sweetwater  County,  Wyo. 

Tlie  purpose  of  this  notice  is  to  in- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  application  should  be  approved  and. 
if  so.  under  what  terms  and  conditions, 

Ir.terested  persons  desiring  to  express 
tlieir  views  should  do  so  promptly.  Per- 
son.s  submitting  comments  should  in- 
clude their  name  and  address  and  send 
them  to  the  District  Manager.  Bureau 
of  Land  Management,  P.O.  Box  1866. 
Highway  187  North,  Rock  Springs,  Wyo. 
82901. 

Harold  G.  Stinchcomb. 

Chief,  Branch  of 
La7ids  and  Minerals  Operations. 

[FR  Doc  77  22313  Filed  8  2  77:8:45  am] 


[Wyoming  60180) 
WYOMING 
Application 

July  27,  1977. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Minerals  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185).  the 
Colorado  Interstate  Gas  Co,  of  Colorado 
Springs,  Colo.,  filed  an  application  for  4- 
inch  pipeline  for  the  purpose  of  trans- 
porting natural  gas  across  the  following 
described  public  lands; 

Sixth  PkinlIp.jl  Metillan,  Wyo. 

T.  21  N..  R.  94  W  . 
Sec.   32,   S   .:S\V',j. 

The  pipeline  will  transport  natural  gas 
from  an  existing  well  into  Colorado  In- 
tcr.-:.tate's  natural  gas  gathering  system 
located  in  Sweetwater  Coimty,  Wyo.  The 
proposed  4-inch  O.D.  natural  gas  pipeline 
would  extend  from  an  existing  well  in 
sec.  31.  T.  21  N..  R.  94  W.  to  the  point  of 
conne(:tion  with  an  existing  line  in  sec. 
32.  T.  21  N  ,  R.  94  W..  Sweetwater  County, 
W^o. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  in- 
clude tiieir  name  and  address  and  send 
them  to  the  District  Manager.  Bureau  of 
Land  Management,  P.O.  Box  670,  1300 
Thiid  Street.  Rawlins.  Wyo.  82301, 

Harold  G.  Stinchcomb. 

Chief.  Branch  of 
Landi.  and  Minerals  Operations. 

\VK  Dc-: .77- 223 14  Filed  8-2-77;8:45  am] 


[.Serial  No.  1-7370] 
IDAHO 

Termination  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

Notice  of  an  application,  serial  num- 
ber 1-7370,  for  withdrawal  and  reserva- 
tion of  lands  was  published  as  Federal 
Register  Document  No.  73-26298  on 
page  34215  of  the  issue  for  December  12, 
1973.  The  applicant  agency  has  canceled 
its  application  insofar  as  it  involved  the 
lands  described  below.  Therefore,  pur- 
suant to  the  regulations  contained  in  43 
CFR  Subpart  2091,  such  lands  will  be  at 
10:00  a.m.  on  August  29.  1977  relieved  of 
the  segrcgati\e  effect  of  the  above- 
mentioned  application. 

The  land>  involved  in  this  notice  of 
termination  are: 

Boise   Meridi.'.n.   St.   Jce   National   Forest, 
FoRTT-NiNE  Meadows  Road  No.  760 

T.  43  N.,  R.  4  E. 
Sec.  1:  SE-4SE'4. 

A  strip  of  land  100  feet  in  width,  being 
50  feet  in  width  on  both  sides  of  the 
centerline  over  and  across  the  above- 
cited  subdivision. 
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TTie  area  described  aggregates  0.08 
acres,  more  or  less,  in  Shoshone  Coun- 
ty. 

EK5NALLT  RiDCE  ROAD  NO.  1999 

T.  45  N.,  K    4  E. 
Sec.  28:  NEI4NEI4. 

A  strip  of  land  66  it-ci  in  width,  being 
33  feet  in  width  on  both  sides  of  the 
centerline  over  and  across  the  above- 
cited  subdivision. 

The  area  described  aggregates  303 
acres,  more  of  less,  in  Shoshone  County. 

Vincent  S.  Strobel, 

Chief,  Branch 
of  L&M  Operations. 

IFRD0C.77  22218  Piled  8  21-77:8:45  am) 


TEXAS 
Application 

Notice  is  hereby  given  that  under  Sec- 
tion 28  of  the  Mineral  Leasing  Act  of  1920 
(41  StAt.  449;  30  US  C.  185* ,  as  amended 
Pub.  L.  93-153  (87  Stat.  576)  on  No- 
vember 16,  1973,  Dow  Chemical  Co..  a 
Delaware  corporation,  has  applied  for 
relocation  of  a  portion  of  an  existmg  8" 
Nominal  Diameter  Natural  Gas  Pipeline 
right-of-way  that  will  cross  a  part  of  the 
San  Bernard  National  Wildlife  Refuge 
situated  along  the  shoreline  of  the  Gulf 
of  Mexico  in  Calvin  Sumrall,  A-368  and 
Joseph  H.  Gamble.  A-194  Surveys  and 
south  of  Cedar  Lakes.  Brazoria  County. 
Tex. 

The  relocated  pipeline  will  carry  nat- 
ural gas  across  1.14  miles  of  the  San 
Bernard  National  Wildlife  Refuge. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  United  States  Fi.sh 
and  Wildlife  Service  will  be  proceeding 
with  consideration  of  whether  the  appli- 
cation should  be  approved,  and  if  so, 
under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views,  should  do  so  within  thirty 
(30)  days  and  send  their  name  and  ad- 
dress to  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  1306,  Al- 
buquerque, N.  Mex.  87103. 

Jerry  L.  Stegman, 
Deputy  Regional  Director. 
U.S.  Fish  and  Wildlife  Service. 

July  25,  1977. 

(FR  r>oc.77-22298  Piled  8-2-77:6  :45  nm  | 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  v.   CARROLS 
DEVELOPMENT  CORP.,   ET  AL. 

Proposed  Consent  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b>  Uirough  (h'.  that  a  pro- 
posed consent  judgment  and  a  competi- 
tive statement  as  set  out  t)elow  have  been 
filed  with  the  United  States  District 
Court  for  the  Northern  District  of  New 
York  in  United  States  of  America  v. 
Carrols   Development    Corporation    and 


Triple  Schuyler  Rome  Corporation  Civil 
No.  76  CV  170.  The  complaint  in  the  case 
alleges  that  the  acquisition  by  Carrols 
Development  Corporation  (Carrols).  of 
the  niotion  picture  theatres  In  Syracuse 
and  Utica,  New  York,  operated  by  Kallet 
Realty  Inc.  and  its  subsidiaries  iKailet), 
and  the  acquisition  by  Carrols  of  the 
motion  picture  theatres  in  Utica.  New 
York,  operated  by  Hallmark  Releasing 
Corp.  (Hallmark),  substantially  lessened 
competition  in  tlie  purchase  of  licenses 
to  exhibit  feature  motion  pictures  1 1  tlie 
Greater  Syracuse  and  Greater  Ut..ca 
Areas.  The  proposed  judgment  requires 
Carrols  to  divest  the  theatres  winch  it 
acquired  from  Kallet  and  Hallmark.  It 
also  enjoins  Carrols.  for  ten  years,  from 
acquiring  any  operating  motion  picture 
tlieatre  in  the  Greater  Syracuse  or 
Greater  Utica  Areas  without  the  ap- 
proval of  tlie  Govermnent. 

Public  comment  is  invited  on  or  before 
September  30,  1977.  Such  comments  and 
respon.ses  thereto  will  be  published  in  the 
Federal  Register  and  filed  witii  the 
Court.  Comments  should  be  directed  to 
Bernard  Wehrmann.  Chief,  New  York 
Office.  Antitrust  Division.  Department  of 
Justice.  26  Federal  Piazza,  New  York, 
New  York  10007. 

Dated:  July  25.  1977. 

John  H.  Shenefifld. 
Actina  Assistant  Attomei 
General.  Antitrust  Division. 

United  States  District  Cot-rt 
Kl.rihern  District  of  New  Yurk 

iJiifrd  States  of  America.  Plair.tifT  v  Car- 
ToT'  D€if'iOi:ment  COTporatiov :  aiid  Triple 
SchuuUr  Rome  Corporation.  Defendarfts. 

[76-CV-170] 

Filed     July  25.  1977. 

SnPirLATION 

It  :"^  '^tiriilHted  by  Biid  beiween  the  under- 
sipned  parties  by  their  respective  auoriiey.s, 
tliat: 

1  A  Fiiifl!  Jiiflpment  in  the  farir.  l^ereto  at- 
tached may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or  upon 
the  Court;:  cwn  motion,  at  any  time  after 
compli.ince  with  the  requirements  of  tlie 
Antitru,«t  Procedures  and  Penalties  .^ct  (15 
use  ?  161.  and  witliout  further  notice  to 
any  party  or  other  proceedings  provided 
that  plaintiff  has  not  vnthdrawn  it-  consent, 
wi.ich  it  may  do  at  any  time  before  'he  en- 
try of  tiie  proposed  Final  Judpmeni  by  ?erv- 
inp  notice  thereof  on  defendant*;  and  by 
filing  th.1t  notice  with  the  Court 

2.  In  the  event  plainti^T  wrhdraws  it« 
conienl  or  if  the  proposed  Final  .ludement 
i?  not  enteiPd  pur«;\iant  to  this  Ktipi^ation. 
thi.s  'itipulatir n  shall  be  of  no  cfltcx  whatever 
and  "he  ma);inp  of  thi*  stipulation  shall  be 
T.  ithout  prejudice  to  plaintiff  and  deJcndante 
in  this  ai^.d  any  other  proceeding. 

Dated  July  25,   1977. 

For  Plaintiff:  John  H  Shenefieid.  Aitir.a 
A^y.f^iant  Attorney  General.  Erwin  L  AtkliLs. 
WiKiam  E  S.vope  Charles  W  Broo)?s,  Charles 
F  B  McAleer.  Bernard  Wehrmann,  .■4;rornri/5. 
D'part^neiit  o]  Justice. 

For  Defendants:  Farber  &  Cohen,  .4rtoT- 
nevf  for  Carrols  Development  Corporalion 
and  Triple  Schuyler  Rome  Corporation. 

Ey:  Frank  R  Cohen,  Par;;ier,  .4  Member  of 
the  Fnm. 


United    States    Distt-.ict    Covtn.    Ncrthfrn 
DISTRII.T  or  New  York 

176  CV- 170) 

Vn.ted  States  0/  Americe.  Plaintiff,  v  Car- 
re Js  Cei'f /opmfTit  Corp  ;  and  Triple  Schuy- 
ler Rome  Corp  ,  Defendants. 

FlN«t,    JfDCMFNT 
F:led      .Uily   25     1977.  > 

Plaint ifT  United  States  of  .ftr.erlca  having 
tiled  it.s  couipiamt  herein  on  .^pril  23.  I976. 
and  the  dclendants  Carrols  Development 
Corp  and  Trip'.c  Schuyler  Rome  Corp  .  hav- 
ii-.t;  appeared  and  filed  their  answer  to  the 
.  i.inniai;.:  den>  iii^:  the  material  allegation^ 
thereoi  and  the  plaintiff  and  the  defendants, 
by  their  respective  attorneys  toavlng  con- 
sented to  the  entry  cf  this  Final  Judgmei.t 
Without  trial  or  adjudication  of  any  issue  of 
tact  or  la-A  herein  and  witiiout  this  Fmiil 
JudgniPiu  constitutiiit;  any  evidence  cr  ad- 
niis,sion  by  any  pa.'Tv  with  respect  to  any 
such  is>ue; 

Now  therefore  before  the  takini:  of  any 
tesumony  and  witlicut  trial  or  aduidication 
of  any  !s>-ue  of  fact  or  law  herein  and  without 
this  Final  Judgment  constituting;  any  evi- 
dence or  .'^idmission  by  any  party  with  respect 
to  any  such  issue  and  upon  the  consent  of 
the  parties,   it   Is   hereby 

Orilcred.  adjudgtii  and  decreed  as  follow-s: 


Tills  Curt  has  Jurisdiction  of  the  subject 
matter  of  thii  action  and  of  the  parties 
liereto  The  complaint  states  a  claim  upon 
whicli  relief  may  be  granted  against  the  de- 
lendant-  under  .section  7  of  the  Act  of  Con- 
ttress  of  October  15.  1914  (15  USC  !18>. 
commonly  known  as  the  Clayton  Act,  as 
amended 

II 

,Av  i:scd  in  this  Final  Judpinent: 

(Ai  "CDC  shall  mtan  delendaius  C.irrols 
Development  Corp  and  Triple  Schuyler  Rome 
Corp  ,  and  e.uh  of  their  subsidiaries  and  af- 
filiates 

(B)  "Eli^-.ble  Ptirch.^ser"  shall  mean  ai:y 
pcrs,  u  or  persons,  proposing  to  accfuire  any 
theatre  lor  theatre  purpKsses.  to  which  the 
plaint;!^  after  notice  does  not  obuct  or  if 
the  plair.ti'l  does  cbcct.  of  which  Uie  Court 
appro\es 

iC) '  Prr:-oi\"  shall  mean  any  individual. 
pai  tiicrship,  corporation  or  ether  business  or 
let;.xl  entity  other  than  CDC. 

(Dt  "Greater  Syracuse  Area"  sliall  mean 
the  iut-a  within  a  radius  of  appi-OMniaielv  12 
in.los  irom  the  center  of  the  City  of  Syrac.isp. 
including  Syracuse  and  all  or  part  ol  the  fol- 
lowiiit:  t<iWiis  ill  the  State  of  New  York:  Ra- 
l.iiA.  DeWiti.  Giddcs.  Cicero.  Mai.lius.  pcm- 
pcy.  l.afayette,  OjiL.iidata.  Marccllus,  C.imil- 
lu.s.  Vail  Bureii  lysander.  and  Clay. 

lE»  Greater  UtRa  .^rea  '  sh.tU  mean  tlie 
area  witliir,  a  rad.iis  of  appro.\iinate!y  iO 
miips  irom  the  center  of  the  City  of  Utica.  in- 
cUidin^-  Utica  and  all  or  part  of  the  following 
towl»^  in  ihe  StAie  of  New  York:  Schuyler. 
Newport.  Fr.»ukio:t.  1  itthhcld.  raris.  New 
Hartiord.  KirKland  VVl.uestown,  Westmi're- 
land.   Floyd.   Miucv.  Tienton.  and   Deert;e;d, 

HZ 

The  prov  IS  lulls  of  this  Final  Judgemeiit 
filia.!  apply  to  CDC.  it.s  successors  and  ashl^ns. 
to  each  of  their  respective  olticers.  directors, 
a+:ent£  and  employees,  and  to  all  other  per- 
sons in  active  concert  or  participation  with 
any  of  them  who  receive  actual  notice  of  this 
Final  Judgn>ent  by  personal  service  or  other- 
wise Any  Eligible  Purcliaser  who  aKquuet  any 
assets  by  means  of  a  divestiture  pursuant  to 
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thts  Pinal  Judgment  shall  not  be  considered  a 
siiccebKor  or  assign  of  CDC. 

IV 

(A>  CDC  is  ordered  and  directed  to  divest 
to  Eligible  Purchasers,  within  24  months  from 
the  date  of  entry  of  this  Final  Judgment, 
each  of  the  theatres  listed  in  Appendix  A  to 
this  Final  Judgment. 

(Bi  Divestiture  of  the  theatres  listed  In 
Appendix  A  shall  be  accomplished  by  assign- 
ment or  sublease. 

(C)  With  respect  to  any  theatre  which  is 
divesied  by  sublease,  such  sublease  shall  be 
for  the  entire  remaining  present  term  of  the 
master  lease  less  one  day  (such  period  Is  here- 
inafter referred  to  as  the  "Sublease  Term" ) . 

( D)  CDC  shall  make  known  the  availability 
of  the  theatres  listed  In  Appendix  A  by  cus- 
tomary and  usual  means,  Including  approprl- 
at«  advertising.  CDC  shall  furnish,  on  an 
equal  and  nondiscriminatory  basis,  to  all 
bona  fide  prospective  purchasers  who  so  re- 
quest, all  necessary  information  regarding 
said  theatres  and  shall  permit  them  to  make 
such  inspection  of  the  facilities  and  opera- 
tion.s  of  the  theatres  as  Is  reasonably  neces- 
sary for  a  praspective  purcha.ser  to  advise 
Itself  properly. 

(E»  Ninety  day  after  the  date  of  entry  of 
this  Final  Judgment  and  every  90  days  there- 
after until  CDC  htis  divested  each  of  the 
theatres  listed  in  Appendix  A,  CDC  shall  sub- 
mit written  report  to  the  plantlff,  describ- 
ing the  steps  which  have  been  taken  to  com- 
ply with  this  section  IV.  Each  report  shall  in- 
clude the  name  and  address  of  each  person 
who.  during  the  preceding  9a days,  had  made 
an  offer,  expressed  a  desire,  or  entered  into 
negotiations  to  acquire  any  theatre,  together 
with  full  details  of  .same.  Each  report  .shall 
also  include  the  name  and  address  of  eacli 
person  who,  during  the  preceding  90  days. 
CDC  ha-s  .sought  to  interest  in  the  acqiiisUiou 
of  any  theatre,  together  with  full  details  of 
same. 

(P)  At  least  60  davs  before  the  consumma- 
tion, pui-suant  to  this  Section  IV,  of  a  dives- 
titure to  a  proposed  Eligible  Purchaser  of  any 
theatre  listed  in  Appendix  A,  CDC  shall  furn- 
ish in  writing  to  the  plaintiff  the  name  and 
address  of  the  proposed  Eligible  Purchaser, 
together   with   the   terms  and   conditions  of 
the  proposed  divestiture.  At  the  same  time, 
CDC  shall  list  the  name  and  address  of  each 
person  not  previously  reported  who  offered 
or  expressed  a  desire  to  acquire  such  theatre, 
together  with  full  details  of  same.  Within  20 
days  of  the  receipt  of  this  information,  the 
plaintiff  may  request  in  writing  additional 
Information  concerning  the  transaction  and 
parties  thereto.  If  no  request  Is  made  for  ad- 
ditional information,  the  plaintiff  shall  ad- 
vise CDC  in  writing  no  later  than  20  days 
prior   to  the  scheduled   consummation   date 
whether   it   has  any  objections   to  the   pro- 
posed divestiture   If  a  request  for  additional 
information  Is  made,  the  plaintiff  shall  ad- 
vise   CDC    in    writing    within   30   davs   after 
receipt  of  all  such  information  or  within  'M 
days  after  receipt  of  a  statement  in  writing 
from  CDC  that  It  does  not  have  the  requested 
information,  whether  It  has  any  objections  to 
the  proposed  divestiture.  If  the  plaintiff  does 
not  object  within  the  periods  specified,  then 
the  divestiture  may  be  consummated.  If  the 
plaintiff  does  so  object,  the  proposed  divesti- 
ture shall  not  be  consummated  unless  CDC 
obtains    approval    from    the    Court    or    the 
plaintiffs  objection  is  withdrawn, 

V 

If  CDC  does  not  divest  itself,  in  accordaiice 
with  the  provisions  of  this  Pinal  Judgment, 
of  each  of  the  theatree  listed  In  Appendix  A 
within  24  months  from  the  date  of  entry  of 
this  Pinal  Jadgment,  the  Court  shall  on  ap- 


plication of  the  plaintiff  appoint  a  trustee  for 
the  purpose  of  divesting  the  remaining 
theatrea  in  accordance  with  the  provisions 
of  this  Pinal  Judgment.  The  trustee  shall 
have  full  power  and  authority  to  dispose  of 
each  of  the  remaining  theatres  by  assign- 
ment or  sublease  at  whatever  price  and  terms 
are  obtainable  by  him  subject  to  prior  ap- 
proval of  the  Court  after  the  parties  have  had 
an  opportunity  to  be  heard  with  respect  to 
each  such  proposed  divestiture  and  the  price 
and  terms  thereof.  Any  such  sublease  shall 
be  for  the  applicable  Sublease  Term.  The 
trustee  shall  use  his  best  efforts  to  dispose  of 
each  of  the  theatres  within  12  months  of  his 
appointment.  Each  divestiture  by  the  trustee 
shall  be  hi  accordance  with  the  provisions  of 
this  Pinal  Judgment.  The  trustee  shall  serve, 
at  the  cost  and  expense  of  CDC,  on  such 
terms  and  conditions  as  the  Court  sees  fit 
and  shall  account  for  all  revenues  derived 
from  the  disposal  of  the  theatres  and  all  ex- 
penses so  incurred.  After  approval  by  the 
Court  of  the  trustee's  account.  Including  fees 
for  his  services,  all  remaining  monies  shall 
be  paid  to  CDC,  or  if  there  are  remaining  un- 
satisfied claims  CDC  shall  pay  them,  and  the 
trust  created  hereunder  shall  be  terminated. 

VI 

If  any  theatre  listed  In  Appendix  A  Is  not 
divested  m  accordance  with  the  provisions  of 
this  Pinal  Judgment  within  12  months  of 
the  appointment  of  a  trustee  pursuant  to 
section  V  herein.  CDC  shall,  within  60  days 
thereafter,  terminate  Its  operation  of  such 
theatre  unless  it  has  obtained  the  written 
consent,  of  the  plaintiff  to  continue  operat- 
ing such  theatre  for  the  exhibition  of  feature 
motion  pictures. 

Any  assignment  or  sublease  to  an  Eligible 
Purchaser  of  a  theatre  listed  In  Appendix  A 
shall  requpire  the  Eligible  Purchaser  to  file 
with  this  Court  its  representation  that  it 
proposes  to  operate  tlie  theatre  for  the  ex- 
hibition of  feature  motion  pictures. 

VIII  I 

(A)  Subject  to  the  provisions  of  section  VI 
of  this  Final  Judgment  and  subparagraph 
(2  I  of  this  section  VIII(C).  CDC  shall  con- 
tinue to  operate  each  threatre  listed  In  Ap- 
pendix A  for  the  exliibition  of  feature  motion 
pictures  until  such  theatre  is  divested  in  ac- 
cordance with  the  provisions  of  this  Final 
Judgment;  provided,  however,  that  nothing 
contained  herein  shall  require  CDC  to  con- 
tinue the  operation  of  the  258  Cinema  City 
I,  11.  and  III  prior  to  divestiture. 

(Bl  CE>C  shall  not  participate  in  any  way, 
directly  or  indirectly,  in  the  management, 
operation  or  control  of  any  theatre  listed  itt 
Appendix  A  after  it  has  been  divested  pursu- 
ant to  this  Final  Judgment,  nor  shall  CDC 
book  or  buy  feature  motion  pictures  for  any 
such  theatre  after  it  has  been  divested. 
Where  a  theatre  has  been  divested  by  sub- 
lea.se.  the.-e  prohibitions  shall  be  expressly 
set  forth  in  the  sublease. 

iC)  Notwitlistanding  the  provisions  of 
paraitraph  (B)  of  this  section  VIII: 

( 1 )  CDC  may  enforce  the  ternw  and  coii- 
ditions  of  any  sublease  in  accordance  with  Ite 
provisions  or  as  provided  by  law.  and  may 
exercise  the  rights  of  a  sublessor  in  the  event 
of  a  default. 

(2)  In  the  event  of  reacqulsition  or  repo*- 
se.ssion  by  CDC  prior  to  the  expiration  of  tlie 
Sublease  Term  of  a  subleased  theatre  de- 
vested hereunder.  CDC  shall  promptly  notify 
the  plaintiff  in  writing  and  shall  divest  such 
theatre  by  sisslgiiment  or  sublease  to  an 
Elglble  Purchaser  within  12  months  of  re- 
acquisition  or  repossession  In  accordance 
with  the  provisions  of  this  Pinal  Judgment. 
The  minimum  duration  of  any  such  suba< 


quent  sublease  shall  be  the  applicable  Sub- 
lease Term  less  the  period  of  time  such 
theatre  was  operated  by  an  Eligible  Purchaser 
prior  to  reacqulsition  or  repossession  by  CDC. 
If  C7DC  18  unable  to  divest  any  such  theatre 
to  an  Eligible  Purchaser  within  12  months  of 
reacqulsition  or  repossession,  CDC  shall, 
within  60  days  thereafter,  terminate  Its  op- 
eration of  such  theatre  unless  It  has  obtained 
the  written  consent  of  the  plaintiff  to  con- 
tinue operating  such  theatre  for  the  exhibi- 
tion of  feature  motion  pictures. 

IX 

CED  is  enjoined  and  restrained  for  a  period 
of  10  years  from  the  date  of  entry  of  this 
F^nal  Judgment  from  acquiring,  without  the 
prior  written  consent  of  the  plaintiff,  any 
part  of  the  assets  or  stock  of  any  operating 
motion  picture  theatre  in  the  Greater  Syra- 
cuse or  Greater  Utlca  Areas. 


(A)  For  the  purpo.se  of  determining  or 
securing  compliance  with  this  Pinal  Judg- 
ment, any  duly  authorized  representative  of 
the  Department  of  Justice  shall,  on  written 
request  of  the  Attorney  General  or  the  As- 
sistant Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  CDC  made  to  its  principal  office,  be  per- 
mitted, subject  to  any  legally  recognized 
privilege: 

(1)  Access  during  the  office  hours  of  CDC. 
to  Inspect  and  copy  all  books,  ledgers,  ac- 
counts, correspondence,  memoranda,  and 
other  records  and  documents  in  the  posses- 
sion or  under  the  control  of  CDC,  who  may 
have  counsel  present,  relating  to  any  matters 
contained  In  this  Pinal  Judgment;  and 

(2t  Subject  to  the  reasonable  convenience 
of  CDC  and  without  restraint  or  interfer- 
ence from  it,  to  interview  officers,  directors, 
agents,  partners  or  employees  of  CDC,  any  of 
whom  may  have  counsel  present,  regarding 
any  svich  inatters. 

(B)  CDC,  upon  the  wTitten  request  of  the 
Attorney  General  or  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Division, 
shall  submit  such  reports  In  writing  with 
respect  to  any  of  the  matters  contained  in 
this  Final  Judgmeiu,  as  may  from  time  to 
time  be  requested. 

No  information  obtained  by  the  means 
provided  in  this  Section  shall  be  divulged  by 
any  representative  of  the  Department  of  Jus- 
tice to  any  person  other  than  a  duly  author- 
ized representative  of  the  Executive  Branch 
of  the  United  States,  except  in  the  course  of 
legal  proceedings  to  which  the  United  States 
is  a  partv,  or  for  the  purpose  of  securing 
compliance  with  this  Final  Judgment,  or  as 
otherwi.se  required  by  law. 

If  at  any  time  information  or  documents 
are  furnished  by  CDC  to  plaintiff  pursuant 
to  this  section  and  CDC  represents  that  the 
material,  or  any  portion  thereof,  in  any  such 
Information  or  documents  is  of  a  type  de- 
scribed in  Rule  26(c)  (7)  of  the  Federal  Rules 
of  Civil  Procedure,  and  CDC  identifies  such 
material  in  writing  and  marks  each  pertinent 
page  thereof,  "Subject  to  claim  of  protection 
under  Rule  26(c)  (7r  of  the  Federal  Rules 
of  Civil  Procedure."  then  plaintiff  shall  give 
CDC  10  davs  notice  prior  to  divulging  such 
material  in  anv  legal  proceeding  (other 
than  a  Grand  Jury  proceeding  I  to  which 
CDC  IS  not  a  partv. 

XI 

I  Jurisdiction  of  this  action  is  retained  by 
this  Court  for  the  purpose  of  enabling  any 
of  the  parties  to  this  Pinal  Judgment  to  ap- 
ply to  this  Court  at  any  time  for  such  further 
orders  or  directions  as  may  be  necessary  or 
appropriate  for  the  construction  or  carrying 
out  of  this  Final  Judgment,  for  the  modiflca- 
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tlon  of  any  of  the  provisions  thereof,  and  for 
the  enforcement  of  oompllance  therewith  and 
punishment  of  violations  thereof. 

XII 

Entry  ot  this  Final   Judgment  Is  la  the 

public  Interest. 

Dated: 


United  States  Distuct  Judge. 

Appendix  A 

Genesee.  2100  West  Genesee  Street,  Geddes, 
N  Y  ;  Shoppingtown  I  and  II,  Erie  Botilcvard, 
Ea.st  and  Kinney  Road,  DeWltt,  N.Y.;  Cinema, 
Conruncrcial  Drive.  New  Hartford,  N.Y.: 
Marcy  Drive-In,  Route  49,  Marcy,  N.Y.;  New 
Hartford  Drlve-In,  Commerclsd  Drive,  New 
Hartford,  NY.;  Paris  Cinema,  12  Genesee 
Street.  New  Hartford,  N.Y.;  Skyler  Drive-In 
I  and  II,  Route  6,  West  Schuyler,  NY:  258 
Cinema  City  I,  II,  and  III,  258  Genesee 
Street.  Utlca,  N.Y. 

United  States  District  Court,  North 
District  of  New  York 

I76-CV-1701 

UNnrD  St.ates  of  America.  PL.^5^•T1FF.  v.  Car- 
ROLs  Development  Corp.;  Am>  Tripi.b 
Schuyler  Rome  Corp.,  IXwnsants. 

CoMPETrrvE     Impact     Statekettt     Relating 
TO  Proposed  Consent  Judgment 

F^ed:  July  25,  1977. 

Tills  Competitive  Impact  Statement  is  fi'.ed 
by  Uie  Government  pursuant  to  the  require- 
mei'.ts  of  section  2  of  the  Act  of  Congres.s 
of  December  21,  1974  (15  U.S  C.  {  16),  com- 
monly known  as  the  Antitrust  Procedures 
and  Penalties  Act.  It  relates  to  the  proposed 
consent  Judgment  shubmltted  for  entry 
afrainst  the  defendants  in  this  civil  anti- 
trust suit. 

Nature  and  Purpose  of  the  Proceeding 

On  April  23,  1976,  the  Government  filed  a 
civil  antitrust  suit  charging  that  the  ac- 
qvii.sition  by  Carrols  Development  Corp,  of 
the  motion  picture  theatres  in  Syracuse  and 
Utica.  New  York,  operated  by  Kallet  Realty, 
Inc.,  and  its  subsidiaries  (Kallet)  in  Feb- 
ruary 1974,  and  the  acquisition  by  Carrols 
Development  Corp.  and  its  wholly  owned  .sub- 
sidiary Tiiple  Schuyler  Rome  Corp.  (both  are 
referred  to  collectively  herein  as  CDC) .  o«f  the 
motion  picture  theatres  in  Utica.  New  York, 
operated  by  Hallmark  Releasing  Corp  (Hall- 
mark ) ,  in  March  1974,  substantially  lessened 
competition  in  the  purchase  of  Ucenses  to 
exhibit  feature  motion  pictures  in  the 
Greater  Syracvi-e  and  Greater  Utica  areas  ni 
violation  of  section  7  of  the  Clayton  Act. 

In  its  complaint,  the  Government  asked  the 
Court  lo  declare  the  acquisitions  to  be  viola- 
tive of  .section  7  of  the  Clayton  Act  and  to 
ord.r  CDC  to  divest  it-elf  of  all  of  the  assets 
rieiiiired  from  Kallet  and  Hallmark  in  the 
Giea'er  Syracuse  and  Greater  Utica  areas. 

Evi  N'Ts  GiviNt;  Rise  to  the  Am  fofd 
Violation 

T]  is  sv.it  otr.cerns  the  purchase  of  licen.ses 
to  cxHiibit  feature  motion  pictures.  Such 
licenses  are  purchased  from  distributors  by 
exhibitors  cr  oper.itcrs  of  motion  picture 
theatre.-,  ir.  ri-niijciitioii  with  other  exhibitors 
ii'.  t;.o  srinic  srea. 

Al  the  time  of  the  Kallet  acquisition  CDC 
was  ihc  largest  exhibitor  in  the  Gre.iter 
Syracuse  Area  with  ten  theatres  which  ac- 
coitntecl  for  approximately  55  7  perrc:-t  of  the 
theatres  nnti  59  per.-cnt  cf  the  ^rc^s  box  .  :- 


fices  receipt*  hi  that  area  '  Kallet.  the  second 
largest  exhibitor  with  three  theatres,  ac- 
counted for  about  16£  percent  of  all  motion 
picture  theatres  1q  tJbe  Greater  Syracuse 
Area  at  that  time  and  27  }>ercent  of  the  gross 
box  office  receipts.  Kallet  was  also  the  second 
largest  theatre  operator  in  the  Greater  Utica 
Area  with  four  theatres  or  approximately 
33  percent  of  all  theatres  m  that  area  and 
44  percent  of  gross  box  office  receipts^  CDC 
did  not  operate  any  motion  picture  theatres 
in  liie  Greater  Utica  Area  ai  that  tune 

At  the  time  of  the  Hallmark  acquisition. 
Hallmark  was  the  largo.st  exhihitcr  in  the 
Greater  Utica  Area  with  Fix  theat.'-es.  which 
accounted  for  50  percent  of  the  theatres  in 
that  area  and  approximately  J6  percent  of 
j;rc.ss   !jox  ofiice  receipts. 

The  Government  alleees  that  the  acquisi- 
tion of  the  Kallet  theatres  elimnated  actual 
competition  tor  film  licenses  betweeji  Kallet 
and  CDC  in  the  Greater  SjTacuse  Area,  and 
potential  competition  between  them  in  the 
Greater  Utica  Area.  Atthough  CDC  did  not 
ofjerate  any  theatres  in  tiie  Greater  Utica 
Area  prior  to  the  acquisition.  !t  had  entered 
into  an  agreement  for  the  construction  of 
a  multi-Screen  theatre  in  Utica  and  was. 
therefore,  at  that  time  tlie  mo-t  likely  en- 
trant Into  the  operation  of  mcKioii  picture 
tJieatres  in  that  area.  In  addition  the  Gov- 
ernment claims  Uiat  the  acquisition  of  Kal- 
lefs  theatre?  In  the  Greater  Syracuse  Area 
has  signllicantly  enhanced  CDC's  tmrgain- 
ing  power  wltSi  distributors  to  the  detriment 
cf  independent  exhibitorE  in  the  area 

The  Government  furtJier  alltves  that  the 
a(<lui.sition  of  the  Hallmark  tlieatres  has  re- 
sulted in  the  elimination  of  actu.il  competi- 
tion for  film  licenses  tietween  Hal'irr.ark  and 
CIX:  in  the  Greater  Utica  Area.  The  Goveni- 
mem  also  claims  that  CDCs  bn-cilninq 
p<;.wer  with  distributors  has  been  siL-nificant- 
ly  enhanced  to  the  detriment  of  independent 
exhibitors  In  the  area. 

The    Proposed    Consent    Jupc^tent    astd    its 
Anticipated  Effects  on  CoMPErmoN 

Under  the  proposed  coasent  Judgment 
CDC  must  divest  the  twelve  dcsitrnated 
theatres  located  In  the  Greater  Syra^nisie  and 
Greater  Utica  Area.'  Together  with  one  for- 
mer Kallet  thettre  already  voluntarily  di- 
vested by  CDC  during  the  pendency  of  thi.s 
suit  this  will  repreeent  a  total  divestiture 
of  all  of  the  former  Kallet>.  and  Hallmark 
theatres  which  CDC  acquired  in  tlie  Greater 
SyraciLse  .and  Greater  UUc^i  Are.>.s  The  pro- 
posed Judgment  will.  thus,  eliminate  the  ad- 
diti.^nal  bareaminp  power  which  CDC  ob- 
tained a;:  a  reftult  of  the  ac/nr,.vitlrn.<:  The 
divestitures  will  also  increase  competition  in 
these  areas 

The  prop<->sfri  Jiidfimer;:  refi-.iirc  -  CDC  to 
divept  each  of  tl^  designated  theatres  by 
biiblease  or  assit;njnem  to  persons  and  under 
terin.s  .md  conditions:  appro-,  ed  by  the  Gvi\ - 


Tiie  Or."riier  Syr.icuse  .'irea  encompasses 
the  aiTa  withm  a  radius  of  appro\iniately 
twelve  miles  from  xhc  center  of  the  City  cf 
Syracuse,  ilicluding  S>Tacuse  and  all  or  jiart 
cf  the  town;,  of  Salma,  DeWitt.  Geddes, 
Cl-ero.  M.'.nhus.  Pompey.  L.ifayette.  Onon- 
daca.  Marcellu-s.  cainilUis.  Van  Bi.ren  Lj - 
Sander   and  Clay. 

'  Ti.e  Ore. iter  Utica  Area  encompasses  the 
area  witImii  a  r.-.dius  of  appro.vim.itelv  ten 
miles  from  the  center  of  the  City  of  Utlca. 
includiiit:  UtK.-i  and  all  or  part  r>f  the  towns 
o!  Scluiykr.  Newport  Frankfort.  Litchfield. 
Pari^  New  Hartford.  Kirkland.  Whitestcwn. 
Wevtnv.;re!a:id,  FLr^d  Marry.  Tientcn  and 
Dt or  IK  id. 


ernment  or  t*ie  Oc^urt  All  of  the  theatres 
must  t>e  divested  Xor  tiieatre  purposes  The 
propoeed  Judgment  protects  against  CDC  re- 
acq\iiring  operating  ooQ.tn>l  oi  any  of  tjic 
theatres  which  K  divests. 

Under  the  proposed  judgment  CDC  would 
be  obliged  to  make  reports  to  'he  Govern- 
ment even,-  90  days  setting  forth  the  ."^teps 
t^ken  to  accomplish  the  divei>;iture.'=  In 
order  to  assure  to  the  cxteiM  possible  thai 
the  der.Li-.a'.cd  thre.iTres  will  be  successfiillv 
dive^ted.  the  proposed  j-.idgment  provide^  for 
t^ie  appoim.n>ent  of  a  trustee  by  the  Court 
if  CDC  has  not  divested  all  cl  Uie  tlieatres 
within  twenty -four  months.  The  tru.-tce 
would  be  appointed  to  dixest  the  rema!;-..iig 
theatres  and  would  scne  at  tlie  co.st  and 
expense  of  CDC. 

n-ie  p>roF)osied  Judcment  protiibit.s  CDC  for 
ten  years,  frc>ir.  acquiring;  any  openitint; 
theatre  in  the  Greater  S\Tacus«'  or  Greater 
Utica  .Area?  except  \\\U\  the  appioval  of  the 
Government  This  prousiou  pro-.ecu-^  a;:ajiist 
acqvusltlon.";  by  CDC  In  these  arei^s  which 
would  be  detrimental  to  competition  In  ad- 
dition, the  Government  would  have  vipita- 
tion  riphts  to  inspect  documents  ajid  in'er- 
view  officers  and  employees  of  CDC  in  oriler 
to  determir.e  .i:id  p«M-;re  complnuice  »Uh 
t)ie  JuOtrmeiU. 

.■\i  T'  PN-^Tivrs  TO  rnr  Phopositd  Ji'icment 

CONSlO.'Jirj)  EV   THE  GOVERNMENT 

The  propo.se<l  con.srnt  Judp»»^em  pro",  ides 
siibi-tAntlally  all  of  the  relief  pra-.ed  for  In 
t*>e  complaint  No  alternative  to  the  liidp- 
menl  lias  been  cciii.«  Klered  by  U\e  Department 

of  Ju.-tice 

RUNTEmiKS   AVAK-ARLF  TO  Pc  tKT t*:    Parv.Ari: 
PuMNTirrs 

Any  pcieminl  private  plaintiffs  who  ninht 
have  1>  en  drvmapr>d  by  the  alleted  •,  loiat  ion 
will  retain  the  same  riTht  to  sue  lor  inone- 
tarv  damages  and  any  other  lecai  and  e<juit- 
ablc  remedies  that  they  woJd  iiuve  had 
vvcrt-  the  pioposcd  lonsent  judgment  not  en- 
tered no.\,cvcr.  pursuant  to  s-ecton  5(ai 
of  ihe  Cl.i'.  ton  Act  (15  USC  tlf<ia)(.  as 
an-.ended.  ihiR  uidcmcnt  may  not  be  u«e<l 
a.-  prima  facie  CMdi;  n<^  in  privnte  liti;;atiOB. 

PfrrVR's     .^VAIIABTE    rOR     MoCiriCATlON     OF 

THE  Proposed  Con.«!Ent  JfDr.MENT 

The  propo.-cd  coi.scn!  judgnum  is  sub- 
Je.  I  io  a  stipulation  between  tiie  Go\ern- 
ment  and  CDC  which  provides  that  'he  Go\ - 
ernmem  may  witlidiaw  it,s  consent  to  tin- 
proposed  judciKf  nt  any  time  before  the  Court 
has  found  that  entn-  of  the  proj-o^ed  judg- 
ment is  in  the  public  i!.t<>re'-;  bv  its  terms, 
the  proposed  1  id'.^nient  j.rovides  for  the 
Courts  re*c;U:on  of  Jun-^flictlon  of  thl.'?  ac- 
tion in  order,  amonc  oilier  rcisons  to  pi-r- 
iiiit  any  of  the  jiarties  to  apply  to  tiie  Court 
lor  such  orders  as  niav  be  nece.-'-ary  or  ap- 
propriate loi  the  iMCKiilj cation  ol  the  final 
judgment. 

As  pro'.idrd  bv  section  2  of  the  •*.ntitrti-t 
Procedures  and  Pen.dttes  Act  i  15  U  S  C.  K  16). 
ai-.v  person  wlshinp  to  comment  upon  the 
propo'-ed  judLinent  may.  for  a  sixty-dav 
period  prior  to  the  etfeotive  date,  submit 
written  coinmcnTs  to  tl.e  United  State-  De- 
partment of  Justice.  Attention  Bernard 
Wehrmiuin.  Chief.  New  York  Ofii  e.  Anti- 
trust DiviMon,  26  Federal  Plaj^a  :>ew  York. 
New  York  10007  Such  commenit-  and  the 
Goveriimem  s  resp<  iise  to  them  wiU  be  filed 
■viUi  tiie  Court  and  published  in  the  Fe.-eral 
Rfcistfr  The  Gcvcrnment  will  evalttate  all 
such  ccmments  to  determine  whether  there 
is  any  rea.-^on  for  withdrawal  of  its  consent 
to  the  propo':^  judpment. 
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DeTEBMINATIVK  DOCtJMENTS 

There  are  no  materlala  or  documente  which 
the  Oovermnent  considered  determinmtlTe  In 
formulating  the  proposed  consent  judgment. 
Therefore,  none  te  being  filed  with  thta  com- 
petitive Impact  statement. 

Dated:  July  25.  1977. 

Erwin  L.  Atkins. 
Attorney,  Department  of  Justice 

|FR  Doc.77-22219  Piled  8-2-77:8:45  am) 


NATIONAL   FOUNDATION   FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Humanities 

RESEARCH  GRANTS  PANEL 

Meeting 

July  21. 1977. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463)  notice  is  hereby  given  that 
a  meeting  of  the  Research  Grants  Panel 
wlU  be  held  at  80«  15th  Street  NW.. 
Washington,  D.C.  20506.  in  room  1130. 
from  9  a.m.  to  5:30  pjn.  on  August  23, 
1977. 

The  purpose  of  the  meeting  is  to  review 
General  Research  applications  in  the 
field  of  State.  Local  and  Regional  His- 
tory submitted  to  the  National  Endow- 
ment for  the  Humanities  for  projects 
beginning  after  April  1,  1978. 

Because  the  proposed  meeting  will  con- 
sider financial  information  and  person- 
nel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  April  28.  1977.  I  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c) 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  In- 
ternal views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
John  W.  Jordan.  806  15th  Street,  N.W.. 
Washington,  D.C.  20506,  or  call  area  code 
202-724-0256. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.  77-22256  Filed  8-2-77:8:45  ami 


RESEARCH  GRANTS  PANEL 
Meeting 

July  21.  1977. 
Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463)  notice  is  hereby  given  that 
a  meeting  of  the  Research  Grants  Panel 
win  be  held  at  806  15th  Street,  NW.. 
Washington.  D.C.  20506,  in  the  first  flo(M: 
CoDTfltrence  Room,  from  9  a.m.  to  5:30 
pjn.  on  August  30, 1977. 

"Hie  purpose  ot  the  meeting  is  to  re- 
Tlcrw  General  Research  applications  in 
tha  field  of  State,  Local  and  Regional 


NOTICES 

History  submitted  to  the  National  En- 
dowment for  the  Humcmities  for  projects 
beginning  after  April  1,  1978. 

Because  the  pr(H>osed  meeting  will 
consider  financial  Information  and  per- 
sonnel and  similsu-  files  the  dlsclosiu^  of 
which  would  constitute  a  clearly  imwar- 
ranted  invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
CThairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  April  28. 1977,  I  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b (c) 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  in- 
ternal views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Ofifl- 
cer.  Mr.  John  W.  Jordan,  806  15th  Street, 
NW.,  WashlngtMi,  DC.  20506,  or  call 
area  code  202-724-0256. 

John  W.  Jordan. 
Advisory  Committee 
Management  Officer. 

rra  Doc.Tr-22267  Piled  8-»-77:8:«  am) 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  fof 
clearance  of  reports  intended  for  use  to 
collecting  information  from  the  public 
received  by  the  Office  of  Management  and 
Budget  on  July  28,  1977  (44  USC  3509). 
The  purpose  of  publishing  this  list  In  the 
Federal  Register  is  to  inform  the  publla 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  Is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  with  OMB,  and  an  indi- 
cation of  who  will  be  the  respondents  to 
the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  through  this 
release. 

Further  information  about  the  ItexnB 

on  this  daUy  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed.  I 
New  Forms  I 

TENNESSEE   VALLEY    AUTHORrrT 

Survey  ol  Baas  Clubs  In  Tennessee,  single- 
time,  all  base  clubs  In  Tennessee,  Maria 
Gonzalez,  395-6132. 


DEP.\RTMENT    OF    HEALTH.    EDUCATION, 
yrELTARK 


AND 


Office  of  Education:  i 

Product  Evaluation  Questionnaire:  Ruria 
Career  Education  Program,  OE-M2.  8l»- 
gle-tlme,  individuals  or  household*,  H«- 
man  Resources  Division,  Raynsford.  8., 
395-3531. 


National  Direct  Report  of  Defaulted  Loans 
student  Loan  Program,  OE-674,  semi- 
annually. Institutions  of  postsecondary 
education.  Lowry,  R.  L.,  395-3772. 

DCPAXTMENT   OF    HOITSIirG    AND    TTKBAN 
DEVEUDPMENT    HOUSING    MANAGEMENT 

Application  for  assistance  under  Title  rv  of 
the  Housing  Act  of  1950,  as  amended.  HtJD- 
4501,  on  occasion,  public  and  private  non- 
profit colleges  and  universities,  bousing, 
veterans  and  labor  division,  budget  revlevir 
division,  395-3532. 

DEPARTMENT    OF    JUSTICE 

Immigration  and  Naturalization  Service,  pre- 
liminary questionnaire  for  Residential 
Survey  of  Undocumented  Aliens,  single- 
time,  households  In  1,000  census  tracts, 
Kathy  Wallman,  Maria  Gonzalez,  395-6140. 

Revisions 
department  of  agriculture 

Pood  and  Nutrition  Service,  Application 
Claim  and  Agreement — Nonfood  Assist- 
ance, PNS-66,  FNS-83,  on  occasion,  public 
and  private  schools,  family  and  group  day 
care  homes.  Human  Resources  Division, 
Warren  Topelius,  395-3532. 

DEPARTMENT    OF    AGRICULTURE 

Food  and  Nutrition  Service,  Study  to  Assess 
and  Compare  Type  A  Lunches  With  Alter- 
native Subsidized  Lunches  Among  High 
School  Students,  single-time,  high  school 
students,  food  service  employees  and  man- 
agers. Human  Resources  Division,  395-3532. 

DEPARTMENT    OF    HEALTH,    EDUCATION.    AND 
WELFARE 

Office  of  Education,  Annual  Survey  of  Chil- 
dren In  Institutions  Oi)erated  or  Sup- 
ported by  a  State  Agency  for  Neglected  or 
Dellnquenit  Children  or  Children  In  Adult 
Correctional  Institutions,  OE-4376-1,  an- 
nually, Stat©  and  local  agencies  for  ne- 
glected or  delinquent  children,  Lowrv', 
R.  L.,  395-3772. 

Extensions 

department  of  commerce 

Bureau  of  Census : 

Pulp.  Paper  and  Board  Production — 
Monthly  Report,  M26A,  monthly,  paper 
and  paperboard  mills.  C.  Louis  Klncan- 
non,  395-3211. 

Plat  Glass  Repwrt.  MQ-32A,  quarterly  flat 
glass  plants,  C.  Louis  Kincannon,  395-' 
3211. 

Shipments  of  Steel  Shipping  Drums  and 
Palls,  M34K,  monthly,  pall  and  drum 
manufacturers,  C.  Louis  Kincannon,  395- 
3211. 

Paint.  Varnish,  and  Lacquer — Monthly  Re- 
port on  Production  and  Sales,  M28P, 
monthly,  paint  producers,  C.  Louis  Kin- 
cannon, 395-3211. 

Wood  Pulp — Consumption  by  Other  Than 
Paper  and  Board  Manufacturers,  M26E, 
monthly,  consumers  of  wood  pulp,  C. 
Louis  Kincannon,  395-3211. 

Oilseeds  and  Nuts,  Monthly  Report  of  Pri- 
mary Processors,  M20J.  monthly.  Bean 
Crushers  Manufacturers,  C.  Louis  Kin- 
cannon, 395-3211. 

DEPARTMENT   OF    LABOR  ' 

Employment  and  Training  Administration, 
WIN  Reporting  System  (HEW  Portion), 
SRS-NCSS-117  Parts  A  and  B.  IM-9,  SAU- 
4.  other  (see  SF-83).  State  WIN  Program 
SAU  «md  IMU  Offices,  Budget  Review  Divi- 
sion, Warren  Topelius,  395-4776. 
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DEPARTMENT    OF   THE   INTERIOR 

Bureau  Of  Land  Management: 

Application  and  Transfer  of  Grazing  Privi- 
leges. 4115-16.  on  occasion,  livestock 
ranchers,    Marsha    Traynham,    395-4529. 

Relinquishment  of  Application,  Entry,  or 
Grant,  1825-3,  on  occasion,  public  land 
applicants,  Marsha  Traynham,  395--1529. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

|FR  DI3C.77-22363  Filed  8-2-77:8:45  am] 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY   POLICY 

WORKING  GROUP  ON   BASIC  RESEARCH 
IN  THE  DEPARTMENT  OF  DEFENSE 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463.  the 
Office  of  Science  and  Teclinology  Policy 
announces  the  following  meeting: 

NAME:  Working  Group  on  Basic  Re- 
search in  the  Department  of  Defense. 

DATE:  August  24  and  25,  1977. 

TIME:  9  a.m.  to  4  p.m. 

PLACE:  Room  3104,  New  Executive  Office 
Building,  17th  and  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20500, 

TYPE  OF  MEETING :  Open. 

CONTACT  PERSON: 

Dr.  William  P.  Raney,  Executive  Office 
of  the  President,  Office  of  Science  and 
Technology  Policy,  Washington,  DC. 
20500,  telephone  202-395-4692. 

SUMMARY  MINUTES :  May  be  obtained 
from  the  Office  of  Science  and  Technol- 
ogy Policy,  Washington,  D.C.  20500. 

PURPOSE  OF  ADVISORY  COMMIT- 
TEE: The  Office  of  Science  and  Tech- 
nology Policy  is  conducting  a  study  which 
will  lead  to  the  formulation  of  policy 
governing  the  performance  of  basic  re- 
search by  or  for  the  mission  agencies. 
Under  the  guidance  of  the  Steering  Com- 
mittee on  Basic  Research  m  Mission 
Agencies,  the  Working  Group  on  Basic 
Research  in  the  DOD  is  to  examine  the 
policies  and  procedures  and  research  pro- 
grams of  that  agency  for  adequacy  and 
balance  between  near-term  and  long- 
term  technical  objectives. 

AGENDA:  9  a.m.  to  4  p.m.  Planning 
meeting  to  discuss  detailed  objectives  of 
the  study,  methods  of  approach,  and 
work  schedule  and  assignments. 

WiLLLAM  Montgomery, 

Executive  Officer. 

[PR  Doc.77-22274  Filed  8-2-77;8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[Release  No.  13714:  SRr-TAD-77-1  ] 

TAD  DEPOSITORY  CORP. 

Order  Approving  Rule  Change 

July  1,  1977. 
On  May  4,  1977,  TAD  Depository  Cor- 
poration   ("TAD")     2    Broadway,    New 
York,  New  York  10004,  submitted,  pur- 


suant to  Rule  19b-4  under  the  Securities 
Exchange  Act  of  1934  (the  "Act"),  a 
proposed  rule  change.  The  rule  change 
relates  to  TAD  becoming  a  partic  ipant  at 
The  Depository  Trust  Co. 

In  accordance  with  Section  19' b'  of 
the  Act  and  Rule  19b-4  thereunder,  no- 
tice of  the  proposed  rule  change  was  pub- 
lished in  the  Federal  Register  '42  FR 
27361,  May  27,  1977 ' .  and  the  public  was 
invited  to  comment  tlicreon  Notice  of 
the  filing  and  an  invitation  for  cosn- 
ments  also  appeared  m  Secunues  Ex- 
cliange  Act  Release  No.  13553.  May  19. 
1977.  No  letters  oi  comment  v.  ere  re- 
ceived. 

The  Commission  ha.s  reviewed  the  pro- 
posed rule  change  and  finds  that  it  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations  there- 
under applicable  to  regi.'^tered  clearing 
agencies. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act.  that  the 
proposed  rule  change  contained  in  File 
No.  SR-TAD-77-1  be.  and  hereby  is 
approved. 

For  the  Commis.'^ion.  by  tiie  Division 
of  Market  Regulation,  pursiiar.t  to  dele- 
gated authority. 

George  A.  Fit.'simmons. 

Secretary. 

|FR  Dor  77  22384  Filed  8-2-77. 8. 4;  »:r.! 

SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loar.  Area  No    13501 

GEORGIA 

Declaration  of  Disaster  Loan  Area 

The  listing  below  of  the  127  co-ui.ties 
and  adjacent  counties  within  the  State 
of  Georgia  constitute  a  disaster  area  as  a 
result  of  drought  which  caused  severe 
crop  losses  during  the  1976  crop  year 
and  continuing  Into  the  1977  crop  year. 
Eligible  persons,  firms,  and  organiza- 
tions may  file  applications  for  loans  for 
physical  damage  until  the  close  of  busi- 
ness on  September  23,  1977  and  for 
economic  injurj'  until  the  clc^e  of  busi- 
ness on  April  24,  1978,  at: 

Small  Business  Adminintratiori.  Diiirict 
OfBce,  1720  Peachtree  Road.  NW  6ii-.  floor, 
Atlanta,  Georgia  30309. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Dome-Slic  .^S'israr.ce  Pro- 
gram  Nos.  59002  and  59008  ) 

Dated:  July  22,  1977. 


Oeorcia  (127  CorNTiEs) 


Vernon  Weaver. 
Administrator. 


Georgia  tl27  Covnties' 


.'\ppling 

Burke 

Atkinson 

Butts 

Bacon 

Calhoun 

BaKer 

Candler 

Baldwin 

Carroll 

Banks 

Chatham 

Barrow 

Chattahoc-rhee 

Ben  Hill 

Clarke 

Berrien 

Clay 

Bibb 

Clayton 

Bleckley 

Clinch 

Brooks 

Cobb 

Brvan 

Coffee 

Colquitt 

Macon 

Columbia 

Madison 

Cook 

Marion 

Coweta 

Meriwether 

Crawford 

Miner 

CrLsp 

Mitchell 

Decatur 

Motiroe 

DeKalb 

Montgomery 

Dodt:e 

Morgan 

Dooly 

Newton 

Doiit'herty 

Oconee 

Douela.s 

0_-;ethorpe 

F-uly 

Peach 

Et-hols 

Pierce 

Emngham 

Pike 

Elbert 

Pulaski 

Emanual 

Putnam 

Evan.s 

Quitman 

Payette 

Randolph 

Franklin 

Richmond 

Pill  ton 

Rockdale 

Glascock 

Schley 

Glynn 

Screven 

Grady 

Seminole 

Greene 

Spalding 

Gwineit 

Stewart 

Hall 

Svimter 

Hancock 

T.albot 

Harris 

Taliaferro 

Hart 

Tattnall 

Heard 

Taylor 

Henry 

Telfair 

Houston 

Terrell 

Irwin 

Tllonla.<^ 

J.\ckspn 

Toombs 

Ja.sper 

Treutlen 

Jeff  Davis 

Trov.p 

.'eiTerson 

Turner 

Jenkins 

Twiggs 

Johnson 

Upson 

Jones 

Walton 

ramar 

Ware 

l.anier 

Warren 

Laurens 

Wasliuij^ton 

Lee 

Wayne 

Liberty 

Webster 

Lincoiu 

Wheeler 

Loni; 

Wilkes 

LowndP'? 

Wilkins<->n 

McDuffie 

Worth 

Mcintosh 

|FR  Doc. 77-22206  F: 

:ed  8   J    77  e   -5:  ..:. 

DEPARTMENT  OF^STATE 

[Public  Notice  CM-7  95) 

ADVISORY  COMMITTEE  TO  UNITED 
STATES  NATIONAL  SECTION  OF  THE 
INTER  AMERICAN  TROPICAL  TUNA 
COMMISSION 

Meeting  - 

Notice  is  hereby  given,  pur.^uant  tc  ::;e 
provisions  of  Pub.  L.  92-463,  that  a  ir.ef^- 
ing  of  the  Advisory  Committee  to  the 
United  States  National  Section  of  Uie 
Inter- American  Tropical  Tuna  Comir;;<- 
sion  will  be  held  on  August  30.  1977,  :n 
the  auditorium  of  the  Southwest  Ti^h- 
eries  Center  of  the  National  Marine  F:.'-h- 
eries  Service  at  8604  La  Jolla  Si: '-^ res 
Drive.  La  Jolla,  Calif.,  at  9:00  a  ir.. 

The  morning  portion  of  the  meeiir.g 
from  9:00  ajn.  to  12  noon  will  be  open  to 
the  public  and  the  public  may  panicipat* 
in  the  discussions  subject  to  the  instruc- 
tions of  the  Committee  Chairman.  Sub- 
jects to  be  discussed  include  an  evalua- 
tion of  the  1977  fishery  experience,  a 
preliminary  outlook  for  the  1978  fishery 
and  XJS.  views  on  the  overall  qtiota  and 
other  aspects  of  the  management  pro- 
gram including  allocations. 
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The  aftciuoon  session  of  the  meeting, 
beginning  at  1:30  p.m.,  will  be  closed  aa 
the  di.^cuasions  will  involve  matters  ex- 
empt from  public  disclosure  under  5 
U.S.C.  552b' o  (1)  and  which  the  public 
interest  requires  be  withheld  from  public 
disdc-are  Documents  cla.ssified  in  ac- 
<ordance  with  Executive  Order  11652  will 
be  circulated  and  discus.sed  in  the  closed 
.se.ssion.  Requests  for  further  information 
on  the  meeting  .should  be  directed  to 
Douglai;  Marshall.  OES  OFA,  Room  3214. 
E)epartment  of  State.  He  may  be  leacheci 
by  telei)hone  on  (202'  632-2798. 

Dated   July  21. 1977. 

John  D.  NEORoroNit. 
Deputy  Assi'itant  Sccrctnrij 
i-oT  Ocearui  and  Fisheries  Affair.-. 
|FR  U"!  77  22295  Filed  8  2  77  8:4.Tam| 


NOTICES 

This    Redelegatlon    of    Authority    is 
effective  upon  signature 

Dated:  July  22.  1977. 

Hugh  L.  Eh\'ELLEY. 

Director. 
Office  of  Contract  Management 

|FR  Dot  77  22297  Filed  8-2-77:8:45  ami 


Agency  for  International  Development 

IHcde'.t  ;;»Uon  of  .\uthonty  No  'A'  1  88| 

PRINCIPAL  AID  OFFICER,   INDIA,   ET  AL. 

Redelegation  of  Authority  Regarding  Grant 
Functions 

Pur.-«uant  to  the  authority  delegat-ed 
to  me  lus  Director,  Office  of  Cdntract 
Management,  under  Redelegation  of  Au- 
Uiority  No.  99.1  '38  FR  12836  >  from 
the  A-v.-^i.stant  Admiiiistrator  for  Program 
and  Management  Services.of  the  Agency 
for  Inienuitional  Development.  I  hereby 
redelenate  to  the  prmcipal  AID  Officer 
m  Indui.  Indonc-ia.  Korea.  Nepal. 
Paki.slan.  Phihppines.  Sri  Lanka,  and 
Thailand,  authority  to  execute  Opera- 
tional Program  Grams  (OPG's.  as  de- 
fined in  Appendix  7A,  Chapter  7,  of 
Handbook  3.  Project  Assistance,  on  the 
following  basis: 

1  OPG-  up  to  the  pre.seul  level  o(  t;raiii 
Ruthority  held  hy  the  pniiiipal  AID  Otlioer 
iituler  curreiU  redelegation  from  the  Dlri-i  - 
lor.   Office   ot   Contract   Management. 

2.  OPG  >  up  ID  $500,000.  where  the  --iTvici- 
of  an  Area  Contracting  Officer  or  a  contiait- 
lug  officer  on  TDV  from  ATD  W;u-;hingtun 
are  uliU/ed 

3.  OPG--  up  lo  $500,000.  where  the  servi(e> 
of  an  Area  Legal  Advisor  are  unlued 

This  authority  shall  be  exercised  in 
accordance  with  tiie  procedures  of  Chap- 
ter 4  of  Handbook  13,  Grants,  and  with 
other  regulations,  procedures,  and 
policies  now  or  hereafter  established, 
modified,  and  promulgated  within  AID 

The  authority  herein  redelegated  may 
be  exercised  by  the  principal  AID 
Officers  chief  deputy,  or  by  duly  au- 
thorized persons  performing  the  func- 
tions of  the  principal  AID  Officer  in  an 
acting  capacity.  The  authority  may  nut 
be  further  redelegated. 

Redelegation  of  Authority  99.1.76  <41 
PR    12239)    dated    March    24,    1976   Ls 
hereby  revoked  and  ad  hoc  Redelega- 
ti<m  of  Authority  99  1.77.44  to  USAID 
Indoneiia  is  hereby  cancelled 


!  Hede:i't,'ution  of  Authority  \o.  9'>  1.87| 

RAYMOND  J.   POTOCKI 

Delegation  of  Contracting  Officer  Authority 

Pur.suant  to  the  auUiority  delegated  to 
me  as  Director.  Office  of  Contract  Man- 
agement, under  Redelegation  of  Au- 
tliority  No.  99.1  (38  FR  12836  i  from  the 
Assistant  Administrator  for  Program  and 
Management  Services,  I  hereby  redele- 
.t^:ate  to  Mr.  Raymond  J.  Potocki  tlie  au- 
thority to  sign  tlie  following  instruments, 
up  to  an  amount  of  $500,000  lor  local 
currency  equivalent'  per  transaction: 

Ml  U  J<.  Government  contracts  (including 
t  >.ii',! ..( t>  uiih  individuaUs  for  services  of 
tlie  uidividual  alone) ; 

(2)  US.  Government  grants,  other  than 
yrant-  t(.  foreign  government-  or  agencleh 
"herecil. 

Ill)  Intt-r-agency  .service  atireementt. 
iI.^S.A^i  between  ATD  and  otht-r  US  Gc  .- 
ciuiiitM  .igenolfs:  aiid 

i4i  Moditication.-i  to  the  uistriimenls  spccij- 

The  authority  delegated  herein  is  to  \k' 
exercised  in  accordance  with  AID  regula- 
tions, procedures  and  policies  in  effect  at 
tiie  time  the  authority  is  exercised  and 
IS  not  in  derogation  of  the  authority  of 
tiic  Duet  tor.  Office  of  Contract  Manage- 
ment, to  exercise  any  of  the  functions 
lierem  redelegated. 

Redelegation  of  Authority  99.1.84  '42 
F.R  8036)  dated  January  27.  1977.  Is 
hereby  revoked. 

Any  official  actions  taken  prior  to  the 
effective  date  hereof  by  officers  dul^ 
authorised  pursuant  to  delegations  re- 
'  voked  hereunder  ai-e  hereby  continued 
in  effect,  according  to  their  terms  imtil 
modified,  revoked,  or  superseded  by  ac- 
tion of  the  officer  to  whom  I  have  dele- 
gated relevant  authority  in  this  delega- 
tion. 

Actions  within  the  scope  of  this  dele- 
gation heretofore  taken  by  the  official 
designated  in  such  delegation  are  hereby 
ratified  and  confirmed. 

This  redelegation  of  authority  shall 
be  effective  on  the  date  of  signature 

DaUxl:  July  25.  1977. 

Hugh  L.  Dwelley. 

Director. 
Office  of  Contract  Management. 

|FR  D(K-.77  22296  Fl!rd  8  2  77.B  45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

[FHWA  Docket  No.  77-10) 

CONTROL  OP  WETLAND  DRAINAGE 
INTO  FEDERAL-AID  HIGHWAY 
RIGHTS-OF-WAY 

Public  Meeting 

AGENCY:  Federal  Highway  Administra- 
tion. DOT. 

SU.NLMARY:  The  public  meeting  will 
explore  possible  actions  FHWA  may  take 
to  control  the  artificial  drainage  of  wet- 
l:inds  into  Federal -aid  highway  rights- 
of-nay.  All  interested  parties  are  invited 
to  present  a  brief  statement  of  their 
views  on  the  subject  and  are  urged  to 
participate  in  subsequent  discussions. 

DATES:  The  public  meeting  is  scheduled 
for  Augui^t  31.  1977,  at  9:30  a.m.  in  Room 
3200.  Department  of  Transportation,  400 
Seventh  Street  SW..  Washir^gton.  DC 
20590. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Fred  Bank.  Environmental  Quality 
Branch.  Office  of  Environmental  Pol- 
icy (202-42fr-9173)  :  or  Gary  Daves, 
Office  of  the  Chief  Counsel  <  202-426- 
0800 1 .  Federal  Highway  Administra- 
tion 400  Seventh  Street  SW.,  Wash- 
ington, D.C.  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.,  Monday 
through  Friday. 

ADDRESS:  Data  and  comments  may  be 
submitted  in  triphcate  to  niWA  Docket 
No.  77-10.  Room  4230,  Federal  Highway 
Administration.  400  Seventh  Street  SW.. 
Washington,  D.C.  20590.  Copies  of  all 
comments  will  be  available  for  examina- 
tion during  normal  business  hours,  7:45 
a.m.  to  4:15  p.m.  ET.  at  the  foregoing 
address. 

BACKGROUND  AND  SUPPLEMEN- 
TARY INFORMATION :  The  intentional 
drainage  of  wetlands  into  Federal-aid 
highways  rights-of-way  has  been  of 
longstanding  concern  to  Federal,  State 
and  private  corvservation  organizations 
and  agencies.  Data  from  Pish  and  Wild- 
life Service  field  offices  suggest  that  in 
some  sections  of  the  country  intentional 
drainage  into  highway  ditclies  has  con- 
tributed significantly  to  the  continual 
decline  in  wetland  acreage. 

Tlie  Federal  Highway  Administration 
(PHWA>  responsibilities  with  regard  to 
wetlands  are  included  in  tiie  Department 
of  Transportation  (DOT)  Order  5660.1 
dated  May  21,  1975,  entitled  "Preserva- 
tion of  the  Nation's  Wetlands  "    Under 


1  The  order  ii;  available  lor  inspecf.cm  and 
copying  as  prescribed  in  49  CFR  Pan  7 
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the  order  FHWA  has  the  responsibility 
to  preserve  and  enhance  wetlands  to  the 
extent  practicable.  Additional  agency  ob- 
ligation toward  wetland  protection  Is 
directed  by  the  recent  Executive  Order 
11990  of  May  24,  1977,  (42  FR  26961), 
entitled  "Protection  of  Wetlands."  How- 
ever, the  public  meeting  deals  only  with 
the  single  issue  of  wetland  drainage  and 
is  not  intended  to  be  a  substitute  for  any 
future  agency  actions  that  may  be  neces- 
sary in  accordance  with  Executive  Order 
11990. 

In  light  of  the  clear  Federal  policy  with 
regard  to  wetlands  preservation,  FHWA 
desires  to  entertain  public  comment  on 
the  drainage  issue  and  initiate  appropri- 
ate corrective  measures  as  necessary. 
Among  the  measures  to  be  considered 
will  be  the  desirability  of  control  by 
FHWA  of  non-highway  drainage  struc- 
tures in  the  right-of-way  of  Federal-aid 
highways.  Such  structures  are  sometimes 
used  to  drain  water  from  wetlands  onto 
the  rights-of-way. 

Questions 

Comment  is  specifically  invited  on  the 
following  issues: 

1.  How  serious  is  the  threat  to  the  na- 
tion's wetlands  posed  by  the  natural  and 
artificial  drainage  of  wetlands  into  Fed- 
eral-aid highway  rights-of-way? 

2.  What  problems  are  posed  by  Fed- 
eral or  State  laws  and  policies  regarding 
the  development  of  an  FHWA  policy 
relative  to  this  problem? 

3.  Under  what  criteria  and  to  what 
degree  should  artificial  drainage  of  wet- 
lands into  Federal- aid  highway  rights- 
of-way  be  authorized?  Consider  factors 
such  as,  increased  demand  for  agricul- 
tural products,  maintenance  of  farm  in- 
comes, and  government  policies  that 
stress  the  development  and  preservation 
of  tillable  acreage. 

Issued  on  July  29,  1977. 

William  M.  Cox. 
Federal  Highway  Administrator. 

[FR  Doc.77-22309  Filed  8-2-77;8:45  am) 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

ANIMAL   GLUE   AND   INEDIBLE    GELATIN 
FROM  WEST  GERMANY 

Antidumping;  Withholding  of  Appraisement 
Notice  and  Determination  of  Sales  at 
Less  than  Fair  Value 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Withholding  of  Appraisement 
and  Determination  of  Sales  at  Less  Than 
Fair  Value. 

SUMMARY:  This  notice  Is  to  advise  the 
public  that  an  antidumping  investigation 
has  been  completed  and  that  it  has  been 
determined  that  animal  glue  and  inedi- 
ble gelatin  from  West  Germany  are 
being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidimiping  Act,  1921,  as  amended. 
Sales  at  less  than  fair  value  generally  oc- 
cur when  the  prices  of  the  merchandise 


sold  for  exportation  to  the  United  States 
are  less  than  the  prices  in  the  home 
market  This  case  is  being  referred  to 
the  United  States  International  Trade 
Commission  fcH-  it  to  determine  whether 
an  industry  in  the  United  States  is  t>eing 
injured.  Simultaneously,  appraisements 
of  entries  of  this  merchandise  will  be 
withheld  for  3  months,  jiending  an  in- 
jury determination  by  the  International 
Trade  Commission. 

EFFECTIVE  DATE:  August  3.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  P.  Mueller.  Duty  Assessment  Di- 
vision, United  States  Customs  Service, 
1301  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20229.  telephone  i202- 
566-5492 ) . 

SUPPLEMENTARY  INFORMATION : 
Information  was  receu  ed  in  proper  form 
on  December  23,  1976.  from  counsel  act- 
ing on  behalf  of  Darhng  &  Company, 
Milligan  &  Higgins  Corporation  and  the 
Peter  Cooper  Corporation,  alleging  that 
animal  glue  and  inedible  geltam  from 
West  Germany  were  being  sold  at  less 
than  fair  value,  thereby  causing  mjury 
to.  or  the  likelihood  of  injury  to.  or  the 
prevention  of  establishment  of  an  indus- 
try in  the  United  States,  within  tlie 
meaning  of  the  Antidumping  Act.  1921. 
as  amended  (19  U.S.C.  160  et  seq  '  (re- 
ferred to  in  this  notice  as  "the  Act'». 
On  the  basis  of  this  information  and 
subsequent  preliminarj-  investigation  by 
the  C^ustoms  Service,  an  "Antidumping 
Proceeding  Notice  "  was  published  in  the 
Federal  Register  on  Januan-  26.  1977 
(42  FR  4920). 

Determination  of  Sales  at  Less  Than 
Fair  Value 

I  hereby  determine  that,  for  the  rea- 
sons stated  below,  animal  glue  and  in- 
edible gelatin  from  West  Germany  are 
being,  or  are  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  section 
201(a)  of  the  Act  <  19  U.S.C.  160'a>). 

Statement  of  Reasons  on  Which'  This 
Determination  Is  Based 

The  reasons  and  basis  for  the  above 
determination  are  as  follows : 

a.  Scope  of  the  investigation  The  pre- 
dominance of  imports  of  the  subject 
merchandise  from  West  Germany  during 
the  period  of  investigation  were  manu- 
factured by  the  following  firms:  Electro 
Chemische  Fabrik  Kempen  Gmbh. 
(■•Kempen't;  Chemische  Diuigerfabrik 
Rendsburg  Gmbh.  ("Rend.sburg'  >  :  Fritz 
Hacker  &  Sohn  Gmbh.  rHacker  i  :  G. 
Conradt  &  Sohn  fConradf  i ;  Johannes 
Martens  KG  ("Martens") ;  and  Animal 
Produkten  KG  (  "Produkten"  i .  There- 
fore, the  investigation  was  linnted  to 
these  manufacturers. 

b.  Basts  of  comparison.  For  the  pur- 
poses of  considering  whether  the  mer- 
chandise in  question  is  being,  or  Is  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Act.  the  proper  basis 
of  comparison  is  between  the  purchase 
price  and  the  home  market  price  of  such 


or  similar  merchandise  Purchase  prue. 
as  defined  In  section  203  of  the  Act  19 
U.S.C.  162).  was  lised  since  all  export.^ 
sales  to  the  United  States  were  made 
to  non-related  customers.  Home  market 
price,  as  defined  in  !  153.2,  Customs  Reg- 
ulations (19  CFR  153.2).  was  used  since 
such  or  similar  merchandise  was  sold  in 
the  home  market  in  sufficient  quant. t:es 
to  provide  a  basis  for  fair  value. 

In  accordance  with  M53  31ib>.  Cus- 
toms Regulations  tl9  CFR  153.31  b'> 
pricing  information  was  obtained  con- 
cerning imports  and  home  market  sales 
during  the  period  August  1,  1976  tliro\;ph 
January  31.  1977. 

c.  Purchase  F^ce.  For  the  purpo.■^es  of 
this  determination  of  sales  at  les^  than 
fair  value,  since  all  merchandise  was 
purchased  or  agreed  to  be  purcliased 
prior  to  the  time  of  exportation,  by  the 
persons  by  whom  or  for  whose  account  it 
was  imported,  within  the  meaning  of 
section  203  of  the  Act,  the  purchase  price 
has  l)een  calculated  on  the  basis  of  the 
c.l.f.  or  fob.  price  to  unrelated  United 
States  purchasers  with  deductions  for 
inland  freight  and  insurance,  and  ocean 
freight  and  insurance,  costs,  as  appro- 
priate. Whenever  actual  data  was  un- 
available such  information  as  was  avail- 
able to  the  U.S.  Customs  Service  has  been 
utilized. 

d.  Home  market  price.  For  the  p-.;r- 
poses  of  this  determination  of  sales  at 
less  than  fair  value,  the  home  market 
price  has  been  calculated  on  the  ba  '.•;  of 
the  delivered  prices  to  unrelated  West 
German  ptu-chasers,  with  reference  to 
sales  by  Kempen  Adjustments  have  been 
made  for  Inland  freight  and  for  differ- 
ences in  packhig  costs,  as  appropriate 

In  the  case  of  the  above-named  n-.a-.u- 
facturers  other  than  Kempen,  home  mar- 
ket price  was  determined  utihzuv  i)ie 
best  information  available.  Wherever 
actual  home  market  prices  were  not 
available,  such  alternative  information 
witli  respect  to  such  prices  as  was  avail- 
able to  the  U.S.  Customs  Service  has 
been  utilized. 

With  respect  to  sales  by  Kempen  that 
level  of  trade  has  been  selected  in  the 
home  market  which  Is  comparable  to  the 
level  of  trade  to  which  sales  to  the  Un:teu 
States  have  been  made,  pursuant  to 
5  153.15,  Customs  Regulations  '19  CFR 
153.15>. 

e.  Results  of  fair  value  cotripariyons. 
Using  the  above  criteria.  coinpat..snn.- 
were  made  on  the  predominance  of  all 
sales  of  the  subject  merchandise  to  the 
United  States  during  the  representative 
period.  Those  comparisons  indicated  tiiat 
the  purchase  price  of  animal  glue  and 
inedible  gelatin,  other  than  that  pro- 
duced and  sold  by  Kempen.  was  less  than 
the  home  market  price  of  such  or  .similar 
merchandise.  Weighted  average  margins 
were  found  on  100  percent  of  sales  com- 
pared on  each  of  the  following  companies 
investigated:  Rendsburg.  158  percent: 
Hacker.  28  pecent;  Conradt.  67  percent: 
Martens,  50  percent:  and  Animal  Pro- 
dukten. 100  percent. 
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NOTICES 


Tlie  Secretary  has  provided  an  oppor- 
tunity to  known  interested  persons  to 
present  written  and  oral  views  pursuant 
to  $  153.40.  Customs  Regulations  (19  CFR 
1 53.40  >. 

Further,  and  based  on  the  reasons 
noted  above.  Customs  officers  are  being 
directed  to  withhold  ap  raiscmcnt  of 
;inimal  glue  and  Inedible  gelatin  from 
West  Germany  other  than  tliat  produced 
and  f-old  by  Kempen,  in  accordance  with 
j  153.48.  Customs  Regulations  a9  CFR 
153.48' 

Thi.'.  v\;lhholding  of  a'ipiaiseiiient 
notice  l.^  publL'ihed  pursuant  to  §  153.35 
>a'.  Customs  Resjulations  »19  CFR  153.- 
;j5 '  a '  ' .  and  shall  become  effective  August 
.i.  1977.  It  shall  cease  to  be  eiTective  on 
Novembtr  3.  1977.  unleJvs  prcvioiLsly  re- 
voked. 

The  United  SUtes  International  Tradf 
Conunission  is  beint;  advised  of  tliis  de- 
termination. 

Tliis  detei  ininatiou  is  being  published 
pursuant  to  .section  201'd>  of  the  Ait 
•'19  use    160id>  >. 

Henry  C  STorKWEi.i.,  Jr.. 
Acting  General  Cotiv-^i ! 

•ItLv  Jf).  1977 

I  FR  D..I    .  7    2>JBti  Fllecl  »  2  77.  8: 15  am  I 


ANIMAL    GLUE    AND    INEDIBLE    GELATIN 
FROM   YUGOSLAVIA 

Antidumping;  Withholding  of  Appraisement 
Notice  and  Determination  of  Sales  at 
Less  Than  Fair  Value 

•AGENCY:  U.S.  Treasury  Department. 

ACTION:  Withholding  of  Appraisement 
and  Determination  of  Sales  at  Less  Than 
Fair  Value 

SUMMARY:  This  notice  is  to  advi.se  the 
public  that  un  antidumping  investiga- 
tion lias  been  completed  and  that  't  has 
been  determined  that  animal  glue  and 
inedible  gelatin  trom  Yugoslavia  are  be- 
mg.  or  are  hkely  to  be.  sold  at  les.s  than 
fair  value  withm  the  meaning  of  the 
Antidumping;  Act,  1921.  as  amended. 
Sales  at  less  than  fair  value  generally 
occur  when  tlie  prices  of  tlie  merchandise 
sold  for  exportation  to  the  United  States 
are  less  than  the  prices  in  the  home  mar- 
ket. This  case  is  being  referred  to  the 
United  States  IntemaUonal  Trade  Com- 
mission lor  It  to  determine  whether  an 
industry  m  the  United  States  is  being 
injured  Suimltaneoiisly.  appraisements 
of  eivlries  of  this  mtrchandi.se  will  be 
withheld  for  3  months,  pending  an  miury 
determination  by  the  International 
Trade  Conunis.sion. 

EFFECTIVE  D.\TE:   August  3.  1977. 

FOR  FURTHER  INFORMATION  CON- 
T.\CT: 

William  T.  TruiiUo,  Operations  Officer, 
U.S.  Customs  Service.  Office  of  Opera- 
tions. Dnty  Assessment  Division.  Tech- 
nical Branch.  1301  Constitution  Av- 
enue NW..  Washington.  D.C.  20229. 
telephone  (202-566-5492  • . 

SUPPLEMENTARY      INFORMATION: 
Information  was  received  in  proper  form 


on  December  23.  1978.  from  counsel  act- 
ing on  behalf  of  Darhng  and  Company, 
Milligan  and  Hlggins  Corporation  sind 
the  Peter  Cooper  Corporation,  alleging 
that  animal  glue  and  Inedible  gelatin 
from  Yugoslavia  were  being  sold  at  less 
than  fair  value,  thereby  causing  Injury 
to,  or  the  likelihood  of  injury  to,  or  the 
prevention  of  establishment  of  an  Indus- 
try in  the  United  States,  within  the 
meaning  of  the  Antidumping:  Act.  1921, 
as  amended  (19  U.S.C.  160  et  seq.)  (re- 
ferred to  hi  this  notice  as  "the  Act") .  On 
the  basis  of  this  information  and  subse- 
quent preliminary  investigation  by  the 
Customs  Service,  an  "Antidumping  Pro- 
ceeding Notice"  was  published  In  the 
Federal  Register  of  January  26,  1977 
«42FR4921'. 

DrrEK.vuN.MioN  OF  Sales  .\t  Less  Than 
Fair  Valtte 

I  hereby  determine  that,  for  tlie  reas- 
on stated  below,  animal  glue  and  inedi- 
ble tielatin  from  Yugoslavia  are  being,  or 
are  likely  to  be.  sold  at  less  than  fair 
value  within  the  meaning  of  section  201 
-a'  of  the  Act  (19  U.S.C.  160i'a)>. 

Statement  of  Reasons  on  Whach  This 
Determination  Is  Based 

The  reason  and  bas(^  for  the  above  de- 
lennination  are  as  follows: 

a.  Scope  of  Die  i7ivestigation.  AU  im- 
porus  of  the  subject  merchandise  from 
Yugoslavia  were  manufactured  by  Kem- 
in.  a  subsidiary  of  H.  P.  Kolinska. 
Liubhiana.  Yugoslavia.  Therefore,  the 
investigation  was  limited  to  this  nianu- 
facturer. 

b.  Da^is  of  comparibon.  For  the  pui- 
[lo.'^e.s  oi   considering  whetlier  the  mer- 
clvindi-o  m  question  is  being,  or  is  likely 
tit  be  sold  at  less  th  in  fair  value  within 
liie  meaning  of  the  Act,  the  proper  basis 
ol  ( omparison  Ls  between  the  purchase 
pric  e  and  the  home  market  price  of  such 
or  similar  merchandise.  Purchase  price. 
as  dehned  in  section  203  of  the  Act  (19 
use     162 >.  was  used  since  all  export 
.~ale>  u)  tlie  United  States  were  made  to 
non-related    customers.    Home    market 
pi  u  e.  ;'S  defined  in  ?  153.2,  Customs  Reg- 
ulations (19  CFR  153.2).  was  used  since 
■^w(  h  or  similar  merchandise  was  sold  In 
the  homc>  market  in  sufficient  quantities 
lo  pro\  ide  a  basis  for  fair  value.  It  has 
been   determined   that  the  economy  of 
Yugoslavia  is  not  state-controlled  to  an 
e.\tent  that  sales  or  offers  of  sales  of  such 
or  similar   merchandise   in   Yugoslavia 
do  not  permit  a  determination  of  foreign 
mark  el  value  tmder  section  205(a)  of  the 
Act  (19  U.S.C.  164(a)). 

In  aceoidance  witli  §  153.31'b',  Cus- 
toms Regulations  (19  CFR  153.31(b>i, 
pricing  information  was  obtained  con- 
terning  imports  and  home  market  .sales 
d.iriug  the  period  August  1.  1976  through 
January  31,  1977. 

0.  Punltaye  price.  For  the  purposes  of 
this  determination  of  sales  at  less  than 
fair  value,  since  all  merchandise  was 
purchased  or  agreed  to  be  purcha.sed 
prior  to  the  time  of  exix)rtation,  by  the 
persons  by  whom  or  for  whose  account 
it  was  imported,  wltliin  the  meaning  of 


section  203  of  the  Act.  the  purchase  price 
has  been  calculated  on  tiie  basis  of  the 
f  .o.b.  Yugoslav  port  and/or  C&P  Boston 
prices,  with  deductions  for  inland  and 
ocean  freight,  insurance  and  handling 
expenses. 

d.  Home  market  price.  For  the  pur- 
poses of  this  determination  of  sales  at 
less  than  fair  value,  the  home  market 
price  has  been  calculated  on  the  basis  of 
the  f.o.b.  plant  price  to  unrelated  pur- 
chasers in  Yugoslavia.  In  the  case  of  two 
types  of  technical  gelatin  appropriate 
adjustments  were  made  for  differences  a; 
merchandise  between  similar  merchan- 
dise sold  in  the  home  market  and  to  the 
United  States  in  accordance  with  §  15:?.- 
11.  Custcwns  Regulations  (19  CFR  153.11' . 

e.  Results  of  fair  value  comparisori. 
Using  the  above  criteria,  comp>arisons 
were  made  on  all  sales  of  the  sub.iect 
merchandise  to  the  United  States  by 
KEMIN  during  the  period  of  the  investi- 
gation. Those  comparisons  indicated  that 
the  purchase  price  of  animal  glue  and 
inedible  gelatin  was  less  than  the  home 
market  price  of  such  or  similar  merchan- 
dise Margins  were  found,  ranging  from 
approximately  1.7  percent  to  approxi- 
mately 31  iiercent.  on  about  92  percent 
of  the  sales  of  tlie  subject  merchandi.'e 
to  tlie  United  States  dtiring  the  period 
of  investigation.  The  weighted  average 
marEin  on  all  sales  was  9.7  percent. 

Tlie  Secretar>-  has  provided  an  oppor- 
tunity to  know^l  interested  persons  to 
present  written  and  oral  views  pursuant 
to  §153.40.  Cu.stonis  Regulations  (19 
CFR  153.40>. 

Further,  and  based  on  the  reasons 
noted  above.  Customs  officers  are  being 
directed  to  withhold  appraisement  of 
animal  glue  and  inedible  gelatin  from 
Yugoslavia  in  accordance  with  5  153.48. 
Cu.stoms  Regulations  (19  CFR  153.48) , 

This  withholding  of  appraisement  no- 
tice is  published  pursuant  to  §  153.35(a' . 
Cu.sLoms  Regulations  (19  CFR  153.35 
lai  ),  and  shall  become  effective  on  Au- 
gu-st  3,  1977.  It  shall  cease  to  be  effective 
on  November  3,  1977.  unless  previously 
revoked. 

Tlie  United  Statcs^ International  Trade 
Commis.-ion  is  being  advised  of  tills  de- 
termination. 

This  determination  is  being  published 
pursuant  to  section  201  (di    of  the  Act 

agu.s.c.  i60fd)i. 

Henry  C.  Stockwei.l.  Jr.. 
Acting  Gentral  Cuun>.d. 

Ji-LY  26.  1977. 

iFR   l.>.).7  77   22287  r  Uoci  8   J    77,8  45ani| 


ANIMAL    GLUE    AND    INEDIBLE    GELATIN 
FROM  SWEDEN 

Antidumping;  Withholding  of  Appraisement 
Notice  and  Determination  of  Sales  at 
Less  Than  Fair  Value 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Withholding  of  appraisement 
and  determination  of  sales  at  less  than 

fair  value. 
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SUMMARY:  This  notice  is  to  advise  the 
public  that  an  antidumping  lnvesttga>- 
tlon  has  been  completed  and  that  It  has 
been  determined  that  animal  glue  and 
inedible  gelatin  from  Sweden  Is  being,  or 
is  likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act,  1921.  as  amended.  Sales  at  less 
than  fair  value  generally  occur  when  the 
prices  of  the  merchandise  sold  for  ex- 
portation to  the  United  States  are  less 
than  the  prices  in  the  home  market.  Tills 
case  is  being  referred  to  the  United 
States  International  Trade  Commission 
for  it  to  determine  whether  an  industry 
in  the  United  States  Is  being  Injured. 
Simultaneously,  appraisements  of  entries 
of  this  merchandise  will  be  withheld  for 
three  months,  pending  an  injury  de- 
termination by  the  International  Trade 
Commission. 

EFFECTIVE  DATE:  This  notice  will  be 
effective  on  August  3. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

WilUam  T.  Trujillo.  U.S.  Customs 
Service,  Operations  Officer,  Office  of 
Operations,  Duty  Assessment  Division, 
Technical  Branch,  1301  Constitution 
Avenue  NW.,  Washington.  D.C.  20229. 
telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
Information  was  received  in  proper  form 
on  December  23,  1976.  from  Stewart  and 
Ikenson,  Attorneys  at  Law  on  behalf  of 
Darling  &  Co.,  Milligan  &  Higgins  Corp., 
and  the  Peter  Cooper  Corp.  aUeging  that 
animal  glue  and  Inedible  gelatin  from 
Sweden  is  being  sold  at  less  than  fair 
value,  thereby  causing  injury  to  or  the 
prevention  of  the  establishment  of  an 
industry  in  the  United  States,  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.)  (re- 
ferred to  in  this  notice  as  "the  Act") .  On 
the  basis  of  this  information  and  subse- 
quent preliminary  investigation  by  the 
Customs  Service  an  "Antidumping  Pro- 
ceeding Notice"  wa.*:  published  In  the 
Federal  Register  of  January  26,  1977 
(42  FR  4921-22). 

Determtnation  of  Sales  at  Less  Than 
Fair  Value 

I  hereby  determine  that,  for  the  rea- 
sons stated  below,  animal  glue  and  in- 
edible gelatin  from  Sweden  is  being,  or 
is  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  section  201 
(a'   of  the  Act  (19  U.S.C.  160(a)). 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

The  reasons  and  bases  for  the  above 
determination  are  as  follows: 

(a)  Scope  of  the  im^estigation.  All  of 
the  imports  of  the  subject  merchandise 
from  Sweden  are  manufactured  by 
Extraco  A.B.,  Bllippan.  Sweden.  There- 
fore, the  investigation  was  limited  to  Uiat 
manufacturer. 

(b)  Basis  of  coviparison.  For  the  pur- 
poses of  considering  whether  the  mer- 
chandise In  question  Is  being,  or  Is  likely 
to  be,  sold  at  less  than  fair  value  within 


the  meaning  of  the  Act,  the  proper  basis 
of  oomparison  Is  between  the  purchase 
price  and  the  home  market  price  of  such 
or  similar  merchandise.  Purchase  price, 
as  defined  in  sectlMi  203  of  the  Act  (19 
use.  162),  was  used  since  all  export 
sales  to  the  United  States  were  made  to 
non-related  customers.  Home  market 
price,  as  defined  in  §  153.2.  Customs 
Regulations  (19  CFR  153.2)  was  used 
since  such  or  similar  merchandise  was 
sold  in  the  home  market  In  sufficient 
quantities  to  provide  a  basis  for  fair 
value. 

In  accordance  with  §  153.31(b\  Cus- 
toms Regulations  (19  CFR  153.31  (bn, 
pricing  information  was  obtained  con- 
cerning imports  and  home  market  sales 
during  the  period  August  1,  1976,  throuch 
January  31. 1977. 

(c)  Purchase  price.  For  the  purposes  of 
this  det«rmination  of  sales  at  less  than 
fair  value,  since  all  merchandise  was 
purchased  or  agreed  to  be  purchased 
prior  to  the  time  of  exportation,  by  the 
persons  by  whom  or  for  whose  account  it 
was  imported,  within  the  meaning  of 
section  203  of  the  Act.  the  purchase  price 
has  been  calculated  on  the  basis  of  the 
c.l.f.  Boston,  Mass.,  price  to  unrelated 
purchasers  with  deductions  for  ocean 
freight  and  other  charges  which  were  in- 
cluded in  the  price  and  incurred  in 
bringing  the  merchandise  from  the  point 
of  shipment  to  the  point  of  delivery  in 
accordance  with  section  203  of  the  Act. 

(d)  Hom^  market  price.  For  the  piu"- 
poses  of  this  determination  of  sales  at 
less  than  fair  value,  the  home  market 
price  has  been  calculated  on  the  basis  of 
the  f.o.b.  plant  price  to  an  imrclated 
purchaser  in  Sweden. 

A  level  of  trade  adjustment  was  re- 
quested in  this  case.  Sufficient  home 
market  sales  were  found  at  a  comparable 
level  of  trade  and  the  claim  for  adjust- 
ment was  denied. 

(e)  Results  of  fair  value  comparL':ons. 
Using  the  above  criteria,  comparisons 
were  made  on  approximately  68  percent 
of  the  animal  glue  and  inedible  gelatin 
which  were  sold  to  tlie  United  States 
from  Sweden  during  the  representative 
period.  Thase  comparisoas  indicated  tliat 
the  purchase  price  was  less  than  the 
home  market  price  of  such  or  similar 
merchandise.  Margins  were  found  rang- 
ing from  approximately  70  to  126  percent 
on  100  perecnt  of  the  sales  compared. 
The  weighted-average  margin  of  those 
sales  on  which  comparisons  wore  made 
amounted  to  92.72  percent. 

The  Secj-et.ary  has  provided  an  oppor- 
tunity to  known  int<?re.sted  persons  to 
present  written  and  oral  views  pursuant 
to  J  153.40.  Customs  Regulations  ( 19  CFR 
153.401. 

Further,  and  based  on  Uie  reasons 
noted  above.  Customs  officers  are  being 
directed  to  witlihold  appraisement  of 
animal  glue  and  inedible  gelatin  from 
Sweden  in  accordance  with  §  153.48.  Cus- 
toms Regulations  (19  CFR  153.48". 

This  withholding  of  appraisement  no- 
tice is  published  pursuant  to  5  153.35(a). 
Customs  Regulations  (19  CFR  153.35 
(a) ).  and  shall  become' effective  August 
3,  1977.  Such  action  shall  cea.se  to  be 


effective  on  November  3, 1977,  unless  pre- 
viously revoked- 

The  United  States  International  Trade 
Cc«nmisslc«i  is  being  advised  of  this  de- 
termination. 

This  determination  is  being  pubUshed 
pursuant  to  secticHi  201(d)  of  the  Act 
(19  U.S.C.  160(d)), 

Henry  C.  Stockwell.  Jr.. 
Acting  General  Counsel. 

July  26.  1977. 

|FR  Doc  77-22288  Filed  8  2  77:8  45  am! 


ANIMAL   GLUE   AND    INEDIBLE    GELATIN 
FROM  THE  NETHERLANDS 

Antidumping;  Withholding  of  Appraisement 
Notice  and  Dwtermination  of  Sales  at 
Less  Than  Fair  Value 

AGENCY:  U.S.  Trea^iry  Department. 

ACTION:  Withholding  of  appraisement 
and  determination  of  sales  at  less  than 
fair  value. 

SUMMARY:  This  notice  if  to  advise  the 
public  tliat  an  antidumpiiip  iin estima- 
tion has  been  completed  and  that  it  has 
been  determined  that  inedible  pe'atin 
and  anmial  glue  from  the  NeOierlands 
is  being,  or  is  likely  to  be.  sold  at  less 
than  fair  v£lue  within  the  nn  .inint:  of 
the  Antidumping  Act.  1921.  as  amended. 
Sales  at  less  than  fair  value  generally 
occur  when  the  prices  of  the  meii-han- 
dise  sold  for  exportAtion  to  the  United 
States  are  less  than  the  prices  in  the 
home  market  or  to  third  coun<rif  s  This 
case  is  being  referred  to  the  Int.erna- 
tional  Trade  Commission  for  it  to  deter- 
mine whether  a  United  States  industry 
is  heme  injured.  Simultaneously  ap- 
praisement of  entries  of  this  merchan- 
dise will  be  withheld  for  three  months, 
pending  an  injury  determination  by  tiic 
International  Trade  Commission. 

EFFECTRT  DATE:   August  3.   1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  R  Kugelman.  Operations  Officer. 
US.  Customs  Service.  Office  of  Opera- 
tions, Duty  Assessment  Division.  Tech- 
nical Branch.  1301  Constitution  .^ve- 
nue  NW..  Washington,  DC.  20229.  tel- 
ephone 202-566-5492. 

SUPPLEMENT.\RY  INFORMATION: 
Information  was  received  in  proper  form 
on  December  23.  1976.  from  counsel  act- 
mg  on  behalf  of  the  National  As.sociation 
of  Glue  Manufacturers.  Inc..  New  York. 
N.Y.,  alleging  that  inedible  gelatin  and 
animal  glue  from  the  Netherlands  was 
beuig  .sold  at  less  than  fair  value  thereby 
causing  injury  to.  or  the  likelihood  of  in- 
jury to,  or  the  prevention  of  the  estab- 
lishment of  an  industry  in  the  United 
States,  witliin  the  meaning  of  th.e  .Anti- 
dumping Act.  1921.  as  amended  ( 19  U  S.C. 
160  et  seq.)  "referred  to  in  this  notice 
as  "the  Act").  On  the  basis  of  this  in- 
formation and  subsequent  prehminary 
investigation  by  the  Customs  Service,  an 
"Antidumping  Proceeding  Notice"  was 
published  in  the  Federal  Register  of 
Januarj'  26.  1977  (42  FR  4921). 


FH>EIIAL  REGISTER,   VOL.   43,   NO.    149— WEDNESDAY,   AUGUST   3,    1977 


39290 

Determination  or  Sales  at  Less  Thaw 
Faie  Valttb 

I  hereby  determine  that,  for  the  rea- 
sons stated  below,  inedible  gelatin  and 
animal  glue  from  the  Netherlands  la  be- 
ing, or  Is  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  section 
201  <a>  of  the  Act  (19  U.S.C.  160(a)). 

Statement  or  Reasons  on  Which  This 
Determination  Is  Based 

The  reasons  and  bases  for  the  above 
determination  are  as  follows: 

(a)  Scope  of  the  investigation.  Of  tlie 
imports  of  the  subject  merchandise  frMn 
the  Netherlands,  100  percent  was  manu- 
factured by  Wed.  P.  Smits  en  Zoon  B.V. 
and  Lijmfabriek  C.  Trommelen.  There- 
fore, the  investigation  was  limited  to 
these  two  manufacturers. 

(b)  Basis  of  comparison.  For  the  pur- 
poses of  considering  whether  the  mer- 
chandise in  question  is  being,  or  is  likely 
to  be.  sold  at  less  than  fair  value  within 
the  meaning  of  the  Act.  the  proper  basis 
of  comparison  is  between  the  purchase 
price  and  the  home  market  price  of  such 
or  similar  merchandise.  Purchase  price, 
as  defined  in  section  203  of  the  Act  (19 
U.S.C.  162).  was  used  since  all  export 
sales  to  the  United  States  appear  to  be 
made  to  an  unrelated  customer.  Home 
market  price,  as  defined  In  §  153.2.  Cus- 
toms Regulations  (19  CFR  153.2).  was 
used  since  such  or  similar  merchandise 
was  sold  by  both  manufacturers  in  the 
home  market  in  sufficient  quantities  to 
provide  a  basis  for  fair  value.. 

In  the  case  of  Trommelen.  a  claim  was 
made  that  home  market  price  should  be 
calculated  by  utilizing  sales  to  a  distribu- 
tor based  In  the  Netherlands,  who  resold 
the  merchandise  principally  for  use  with- 
in neighboring  countries  of  the  European 
Community  (EC)  and  who  was  at  the 
same  commercial  level  of  trade  as  the 
sole  U.S.  importer.  Because  the  goods 
were  made  to  a  company  located  in  the 
Netherlands  who  took  title  to  the  goods 
and  who  in  turn  was  free  to  resell  the 
goods  to  whatever  destinations  the  dis- 
tributor chose,  it  has  been  determined 
that  those  sales  are  sales  for  home  con- 
sumption in  accordance  with  S  153.2, 
Customs  Regulations  (19  CFR  153.2). 

(c)  Purchase  price.  For  the  purposes  of 
this  determination  of  sales  at  less  than 
fair  value,  since  all  merchandise  was  pur- 
chased or  agreed  to  be  purchased  prior 
to  the  time  of  exportation,  by  the  persons 
by  whom  or  for  whose  account  it  was 
imported,  within  the  meaning  of  section 
203  of  the  Act,  the  purchase  price  has 
been  calculated  on  the  basis  of  the  f.o.b. 
foreign  port  of  the  C&P  U.S.  port  price 
to  the  unrelated  United  States  purchaser, 
with  deductions  for  ocean  freight,  truck- 
ing, loading.  Inland  freight  and  han- 
dling charges,  as  appropriate. 

(d)  Home  market  price.  For  the  pur- 
poses of  this  determination  of  sales  at 
less  than  fair  value,  the  home  market 
price  has  been  calculated  on  the  basis  of 
the  ex-factory  price  for  such  or  similar 
merchandise  to  unrelated  Dutch  pur- 
chasers In  the  case  of  Smlts.  and  on  the 
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basis  of  delivered  prices  to,  in  the  case 
of  Trommelen,  unrelated  purchaser, 
have  been  made  for  inland  freight  dls« 
coimts  to  a  distributor,  technical  serv- 
ices and  for  a  difference  in  the  cost  of 
pcu;king. 

The  latter  three  adjustments  were 
made  pursuant  to  S  153.10,  Customs  Reg- 
ulations (19  CFR  153.10).  Each  of  the 
foregoing  costs  was  directly  related  to 
the  sales  under  consideration. 

Claims  were  made  for  certain  adjust- 
ments by  one  or  both  manufj^cturers 
which  were  disallowed.  These  claims  in- 
volved differences  in  quantities  and/or 
level  of  trade,  differences  in  merchan- 
dise, and  unanticipated  fluctuations  in 
the  rate  of  currency  exchange. 

The  claim  for  differences  in  quantities 
and /or  level  of  trade  was  not  allowed  in 
the  case  of  Smits  en  Z(X)n  since  it  wa» 
based  on  sales  to  third  countries  and  not 
on  sales  for  home  consumption,  when  in 
fact  it  was  determined  that  a  viable 
home  market  existed. 

The  claim  for  differences  in  merchan- 
dise was  not  material  since  the  mer- 
chandise in  question  was  not  employed 
for  comparison  purposes.  Comparisons 
were  not  made  on  this  particular  mer- 
chandise inasmuch  as  it  was  determined 
from  pricing  practices  that  substantia 
cost  differences  existed,  which  were  not 
sufficiently  quantified. 

The  claim  for  an  adjustment  due  to 
unanticipated  differences  in  the  rate  of 
currency  exchange,  which  had  an  ad- 
verse effect  on  one  of  the  manufacturer's 
prices,  was  not  allowed  because  it  was 
detennined  that  price  comparisons  were 
properly  made,  in  accordance  with 
§153.52.  Customs  Regulations  (19  CFR 
1&3.52). 

(e»  Result  of  fair  value  compariso7i3. 
Using  tlie  above  criteria,  comparisons 
were  made  on  approximately  65  percent 
of  the  sales  of  the  subject  merchandise 
to  the  United  States  by  Smits  and 
Trommelen  during  the  representative 
period  and  those  comparisons  indicated 
that  the  purchase  price  was  less  than 
the  home  market  price  of  such  or  simi- 
lar merchandise.  Margins  were  found 
ranging  from  0.8  to  21.5  percent  on  100 
percent  of  the  sales  to  the  United  States. 
The  weighted-average  margin  when 
weighted  over  100  percent  of  the  sales 
compared  amounted  to  7.5  percent. 

The  Secretary  has  provided  an  oppor- 
tunity to  known  interested  persons  to 
present  written  and  oral  views  pursuant 
to  i  153.40.  Customs  Regulations  (19 
CFR  153.40). 

Further,  and  based  on  the  reasons 
noted  above.  Customs  Officers  are  being 
directed  to  withhold  appraisement  Of 
inedible  gelatin  and  animal  glue  from 
the  Netherlands  in  accordance  with 
§  153.48.  Customs  Regulations  (19  CPB 
153.48". 

This  withholding  of  appraisement  no- 
tice is  published  pursuant  to  9  153.35(a), 
Customs  Regulations  (19  CFR  153.- 
35(a)).  and  shall  becwne  effective  on 
August  3,  1977.  Such  switlon  shall  cease 
to  be  effective  on  November  3,  1977,  un- 
less previously  revoked. 


The  United  States  International 
Trade  Commission  Is  being  advised  of 
this  determination. 

This  determination  Is  being  published 
pursuant  to  section  201(d)  of  the  Act 
(19  U.S.C.  160(d)). 

Henry  C.  Stockwell,  Jr., 
Acting  General  Counsel. 

July  26.  1977. 

[  (FR  Doc  77-22285  Filed  8-2-77; 8: 45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

Office  of  Hearings 

[Notice  No.  450] 

ASSIGNMENT  OF  HEARINGS 

July  29,  1977. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  Issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  11977  Sub  336,  Ligon  Specialized  Hauler. 
Inc.  now  being  assigned  October  13,  1977 
(2  days)  at  Dallas,  Texas  and  will  be  held 
in  Room  6A15-17,  Federal  Building,   1100 
Commerce  Street. 
AB  19  Sub  No.  27  Baltimore  and  Ohio  Rail- 
road    Company     Abandorunent     between 
Flora  and  Sangamon  Junction,  in  Clay,  Ef- 
fingham.   Payett.    Shelby.    Cluistian    and 
Sangamon  Counties,  Illinols,  now  assigned 
Augvist  16,  1977  is  postponed  to  August  23, 
1977  at  Interstate  Commerce  Commission 
In  Washington,  DC. 
MC  41098  Sub  No.  42  Global  Van  Lines.  Inc.. 
now  being  assigned  November  1,  1977  (14 
days)    for  hearing  in  Los  Angeles,  CA,  in 
a  hearing  room  to  be  later  designated. 
PFC  70.  Imperial  Air  Service,  Inc.  Investiga- 
tion   of    Operations    now    being    assigned 
September  21,  1977  (1  day)   at  New  York, 
New  York  In  a  hearing  room  to  be  later 
designated. 
MC  4405  (Sub-No.  542) ,  Dealers  Transit.  Inc., 
now  being  assigned  September  27,  1977.  at 
St.   Louis,   Mo..   Court  Room  3,  5th  Floor, 
U.S.   Court  and   Customhouse,   1114   Mar- 
ket Street  (1  day). 
MC  142059  (Sub-No.  4).  Cardinal  Transport. 
Inc.,    now    being    assigned    September   28. 
1977  (1  day).  St.  Louis,  Mo.,  Court  Room 
3.  5th  Floor.  U.S.  Court  and  Customhouse. 
1114  Market  St. 
MC   78400    (Sub-No    49).  Beaufort  Tran.sfer 
Company   and   MC    138741    (Sub-No.   32), 
American    Central    Transport.    Inc.,    now 
being    assigned    September    29.    1977    (2 
days),  at  St.  Louis.  Mo.,  Court  Room  3. 
5th   Floor,   U.S.  Court  and  Customhouse, 
1114  Market  Street. 
MC-C-9702.  GJobal  Van  Lines,  Inc.  t.  United 
Van  Lines,  Inc.,  now  being  assigned  Octo- 
ber 3,  1977  (1  day),  at  St.  Louis.  Mo..  Court 
Room  3.  5th  Floor,  U.3.  Court  and  Custom- 
house, 1114  Market  Street. 
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MC  4405  (Sub-No.  543),  Dealers  Transit,  Inc., 
now  being  assigned  October  4,  1977  ( 1  day ) , 
at  St.  Louis,  Mo.  Court  Room  3,  6th  Mow 
U.S.  Court  and  Customhouse,  1114  Mar- 
ket Street. 

MC  136684  (Sub-No.  35),  Bass  Transporta- 
tion Co.,  Inc,  now  being  assigned  October 
5,  1977  (1  day),  at  St.  Louis,  Mo.  Court 
Room  3,  5th  Floor,  U.S.  C3ourt  and  Custom- 
house, 1114  Market  Street. 

MC  113325  (Sub- No.  145),  Slay  Tran-sportA- 
tion  Co.,  Inc.,  now  being  assigned  for  con- 
tinued hearing  on  October  6,  1977  (2  days), 
at  St.  Louis,  Mo.,  Court  Room  3,  5th  Floor. 
U.S.  Court  and  Cu.stomliouse,  1114  Market 
Street. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR   Doc.77-22327    Filed    8-2-77;8;45    am) 


Issued  at  Washington,  D.C,  July  22. 
1977. 

iKTZaSTATK  COIOCKRCS 

Commission, 
Joel  E.  Burns, 

Agent. 

[FRDoc  77  22320  Filed  8-2  77; 8  45  am] 


(Ex  Parte  No.  241,  Rule  19.  Amendment  No.  3 
to  Revised  Exemption  No.  121  ] 

BALTIMORE  &  OHIO  RAILROAD  CO., 
ET  AL. 

Exemption 

Exemption  imder  provision  of  rule  19 
of  the  Mandatory  Car  Service  rules  or- 
dered in  ex  parte  No.  241. 

To:  The  Baltimore  and  Ohio  Rail- 
road Company,  The  Chesapeake  and 
Ohio  Railway  Company,  Norfolk  and 
Western  Railway  Company,  Western 
Maryland  Railway  Company. 

Upon  further  consideration  of  Revised 
Exemption  No.  121  issued  April  23,  1976. 

It  is  ordered.  That,  under  the  authority 
vested  In  my  by  Car  Service  Rule  19,  Ex- 
emption No.  121  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241,  be,  and  It  Is  hereby  amended  to 
expire  September  30, 1977. 

This  amendment  shall  become  effective 
July  31,  1977. 

Issued  at  Washington,  D.C.,  July  22, 
1977. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent. 

[FR  Doc.-"  22321  Piled  8-2-77; 8: 45  am) 


[E.X  Parte  No.  241.  Rule.«  19.  Amendment  No.  6 
to  Exemption  No.  122] 

BALTIMORE  &  OHIO  RAILROAD  CO.,  ET  AL 

Exemption 

July,  29.  1977. 

Exemption  under  provision  of  rule  19 
of  the  Mandatory  Car  Service  rules 
ordered  hi  Ex  Parte  No.  241. 

To :  The  Baltimore  and  Ohio  Railroad 
Company,  The  Chesapeake  and  Ohio 
Railway  Company.  Consolidated  Rail 
Corporation,  Western  Marjiand  Railway 
Company. 

Upon  further  con.sideration  of  Exemp- 
tion No.  122  issued  April  2.  1976. 

It  is  ordered.  That,  imder  the  author- 
ity vested  in  me  by  Car  Service  Riile  19, 
Exemption  No.  122  to  the  Mandatory  Car 
Service  Rules  ordered  In  Ex  Parte  No. 
241.  be.  and  It  Is  hereby  amended  to 
expire  August  31,  1977. 

This  amendment  sliall  become  effec- 
tive July  31,  1977. 


[Ex  P.^rte  No.  241,  RvUe  19,  Amendniem  No.  5 
to  Exemption  No.  127] 

BESSEMER  &  LAKE  ERIE  RAILROAD 
CO.,    ET  AL 

Exemption 

Exemption  under  provision  of  Rule  19 
of  the  Mandatorj-  Car  Service  Rules  Or- 
dered in  Ex  Parte  No.  241 

To:  Bessemer  and  Lake  Er:e  Railroad 
Company,  The  Baltimore  and  Ohio  Rail- 
road Company.  The  Chesapeake  and 
Ohio  Railway  Company.  Western  Mary- 
land Railway  Compaiiy. 

Upon  further  consideration  of  Exemp- 
tion No.  127  issued  June  29.  1976. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  127  to  the  Mandatory  Car 
Service  Rules  ordered  In  Ex  Parte  No. 
241  be.  and  It  is  hereby,  amended  to 
expire  September  30.  1977. 

This  amendment  shall  become  effective 
July  31,  1977. 

I.s.sued  at  Washington,  DC.  Julv  22. 
1977. 

Interstate   Commerce 

Commission, 
Joel  E.  Burns. 

Agent. 

|FR  D-jC  77  22324  Filed  8-2-77:8:45  am] 


[E:<   Parte  No.  241,  Rule   19.  Tenth   RevlscJ 
Exemption  No.  129j 

CHICAGO,  WEST  PULLMAN  &  SOUTHERN 
RAILROAD  CO.,    ET  AL. 

Exemption 

JiLV  29.  1977, 
Exemption  under  ProvL«ion  of  Rule  19 
of  the  Mandatory  Car  Service  Rules  Or- 
dered in  Ex  Parte  No.  241. 

It  appearing.  That  the  railroads  named 
herein  own  numerous  40-ft.  plain  box- 
cars: that  under  present  conditions, 
there  Is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners;  that 
return  of  these  cars  to  the  car  owners 
would  result  in  their  being  stored  idle  on 
these  lines;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  tliat  compli- 
ance with  Car  Service  Rules  1  and  2  pre- 
vents such  use  of  plain  boxcars  owned 
by  the  railroads  listed  herein,  resulting 
in  unnecessary  loss  of  utilization  of  such 
cars. 

It  L^  ordered.  That,  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  plain  boxcars  described  in  the  Oificial 
Railway  Equipment  RegL.'^ter,  I.C.C- 
R.E.R.  No.  404  Issued  by  W.  J.  Trezise.  or 
successive  Issues  thereof,  as  having  me- 
chanical designation  "XM",  with  Inside 
length  44-ft.  6-in.  or  less,  regardless  of 
door  width  and  bearing  reporting  marks 


assigned  to  the  railroads  named  below, 
shall  be  exempt  from  the  provisions  of 
Car  Service  Rules  Ka),  2(a),  and  2(b). 

Chicago.  West  Pullman  &  Southern  Ra'.:ro,<4d 
Company.  ReporUng  MarlLs:  CWP 

Chicago,  Rock  Island  and  Pacific   Railrc.'id 
C>ompany.  Reporting  Marks:  RI-ROCK 

Detroit  and  Mackinac  Railway  Company  Re- 
porting Maries:  D&M-DM 

ll!;noi.~  Terminal  Railroad  Company.  Report- 
ing M.^r!-is:  ITC 

Louisville    New  .Mbany  iV  Corydon  R-iSlroad 
Company   Reportiut  M.vrks:  LNAC 

Mi--jouri-Kausas-Texas    Railroad    Company. 
Reporting  Mariis:  MKT 

Missouri  Pacific  R.iilroad  Con-.p.iiiy    Report- 
ing Mark*;:  CEI-M1-^^P-TP 

New   Hope  and   Ivyland   Railroad   Company. 
Reporting  Marks:  NHIR 

Richmond.     Fredericksburg     and     Potomac 
Railroad  Company.  Reporting  Marks:  RFP 

Si.ithrrr.  R,i;!\\ay  Company. 

Reporting  Marks    CG  NS  SA  SOU 

Effective  12:01  a.m..  Augiu^t  1.  1977, 
and  continuing  in  effect  until  further 
order  of  thLs  Commission. 

I'-s'icd  at  Wa.-hintton.  DC.  July  22, 
1077. 

InTFF.^T.ME    COMMrRtE 

Commission, 
Joel  E.  Bct^ns. 

Agent. 

[PR  Doc  77  £2319  KUed  8-2   77,8 :4:>  am] 


FOURTH   SECTION   APPLICATION 
FOR   RELIEF 

July  29.  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
rcQiurements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
can-ier.s  named  or  described  in  tl^.e  ai>- 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  pomts  than  Uio.^e 
.■nought  »o  be  established  at  more  disfant 
points. 

Prote.sts  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  Uie  General  Rules  of 
Practice  <49  CFR  1 100.40'  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  tiiis  notice  in  the  Federal  Ri;g- 

ISTEP. 

FS.\  No.  43401— Petroleum  and  Pi  Iro- 
Icum  Products  from  GiUonite,  Colorado. 
Filed  by  Western  Trunk  Line  Committee. 
Agent.  'No.  A-2740^  for  Interested  rail 
carrier-^  Rates  on  petroleum,  petroleum 
products,  asphalt,  petroleum  road  oil. 
and  petroleum  wax  tailings,  In  tank-car 
lo.ids.  as  described  in  the  application, 
from  Gilsonite.  Colorado,  to  points  in 
western  trunk-line  territory,  Illinois.  In- 
diiina,  and  Kentucky. 

Grounds  for  reUef — Market  competi- 
tion; modified  short-hne  di.-tance  for- 
mula and  grouping. 

Tariff— Supplement  153  to  We.stem 
Trunk  Line  Committee,  Agent,  tariff  473, 
ICC.  No.  A-4572.  Rates  are  published  to 
become  effective  on  August  27,   1977. 

By  the  Commis.sion. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[FR  Doc  77-22322  Filed  8-2-77;8:45  am] 
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sunshine  oct  meetings 


This  sactton  of  th«  FEDERAL  REGISTER  contain*  notices  of  meetings  published  under  the  "Government  In  the  Sunshine  Act"  (Pub.  1-  94-409). 
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Contents 

/ferns 

Civil  Aeronautics  Board 1 

Commodity  P\itures  Trades  Com- 
mission _ 2,3 

Consumer   Product  Safety  Com- 
mission   4.5 

Federal  Elec  tion  Comm  ission 6 

International  Trade  Commission.  7 

Interstate  Commerce  Commission  -  8.9 

National  Mediation  Board 10 

Occupational  Safety  and  Health 

Review  Commission 11 


CHANGES  IN  THE  MEETING:  Add  the 
following  subject — Chicago  Board  of 
Trade  application  for  designation  as  a 
contract  market  in  long  term  U.S.  Treas- 
ury bonds. 

IS-1025-77  Filed  8-1-77:9:27  am] 


lMA-19  amending  M-381 

July  28,  1977. 
Correction  of  listing  of  item  4. 
CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  August  2. 
1977. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington,  DC.  20428. 

SUBJECT:  4.  Docket  30635,  Petition  for 
reconsideration  and  motion  to  consoli- 
date Arizona  Service  Investigatiori 
(Memo.  No.  6907-B.  BLJ,  OGC> . 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  the  Secretary,  (202- 

673-5068). 
SUPPLEMENTARY       INFORMATION: 
Inadvertently  an  incorrect  bureau  desig- 
nation was  listed.  Item  4  should  have 
read  as  listed  above. 

[S  1032-77  Filed  8-1-77.9:28  am] 


COMMODITY     FUTURES     TRADING 
COMMISSION. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  Au- 
gust 4.  1977,  10  a.m. 

CHANGES  IN  THE  MEETING:  Delete 
the  discussion  on  the  Chicago  Board  of 
Trade  application  for  designation  as  a 
contract  market  in  long  term  U.S.  Treas- 
ury' bonds. 

(S-1024-77  Filed  8-1-77:9:27  am) 


CONSUMER  PRODUCT  SAFETY  COM- 
MISSION. 

DATE  AND  TIME:  July  29,  1977.  2  p.m. 

LOCATION:  3rd  Floor  Hearing  Room. 
1111  18th  Street,  NW.,  Washington,  D.C. 

STATUS:  Open, 

MATTERS  TO  BE  DISCUSSED:  At  the 
request  of  the  National  Safety  Council 
'NSC),  the  Commission  met  with  NSC 
President  Vincent  L.  Tofany  to  discuss 
strategies  to  assist  voluntary  safety  ef- 
forts, strategies  for  CPSC/NSC  working 
relationships,  CPSC's  voluntary  stand- 
ards policy,  and  interagency  efforts  con- 
cerning chronic  chemical  hazards. 

CONTACT  PERSON  FOR  ADDITIONAL, 
INFORMATION: 


COMMODITY     FUTURES     TRADING 
COMMISSION. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  Au- 
gtist  2,  1977,  10  a.m. 


.  I 


Richard  A.  Danca.  OfiBce  of  the  Sec- 
retary, Suite  300,  nil  18th  Street  NW.. 
Washington,  D.C,  telephone  202- 
634-7700. 

lS-1026-77  Piled  8-l-77;9:27  am] 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Monday,  August  8, 
1977,  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washington. 
D.C. 

STATUS:  Portions  of  this  meeting  wUl 
be  open  to  the  public  and  portions  will  be 
closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public : 

I.  Future  meeting.s. 

II.  Correction  and  approval  of  minute.s — 
July  21,  1977. 

III.  Advisory  opinion  1977-31  (Commission 
memorandum  No.  1405). 

IV.  Appropriations  and  budget  task  force 
report  on  fiscal  year  1978  budget. 

V.  Pending  legislation. 

VI.  Liaison  with  other  Federal  agencies. 

VII.  Report  on  pending  litigation. 

VIII.  Promotion   procedures/agency   posi- 
tion descriptions. 

IX.  Communication  from  OMB  re  log  of 
contacts. 

X.  Routine  administrative  matters. 

Portions  closed  to  the  public  (execu- 
tive session) : 

Compliance;  P.O.I.A.  appeals;  personnel. 

PERSON  TO  CONTACT  FOR  INFOR- 
MATION: 

David  Fiske,  Press  Officer.  Telephone 
202-523-4065. 

[S-1033-77  Filed  8-1-77;  10: 36  am] 


CONSUMER  PRODUCT  SAFETY  COM- 
MISSION. 

DATE  AND  TIME:  These  meetings  will 
be  held  on  the  dates  listed  below;  all 
meetings  will  begin  at  9:30  a.m. 

LOCATION:  All  these  meetings  will  ht 
held  in  the  3rd  Floor  Hearing  Room,  1111 
18th  Street  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  At 
these  meetings,  the  Commission  will  con- 
sider either  its  fiscal  year  1978  oE>erating 
plan  or  its  fiscal  year  1979  budget,  as 
stated  below: 

AugiLst  2 — FLscal  year  1978  operating  plan. 
August  3 — Fiscal  year  1978  operating  plan  lif 

needed  \ . 
Augnist  4 — Fiscal  year  1979  budget  levels. 
August  5 — Fiscal  year  1979  budget  proposal. 
August  8 — Fiscal  year  1979  budget  proposal 

(if  needed). 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Richard  A.  Danca,  Office  of  the  Secre- 
tary, Suite  300.  nil  18th  Street  NW., 
Washington,  D.C.  20207,  telephone 
202-634-7790. 

13   1027  77  Piled  8   1   77:9:28  am] 
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INTERNATIONAL  TRADE  COMMIS- 
SION. 

TIME  AND  DATE:  9:30  a.m..  August  11. 
1977. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED : 

Portioiis  open  to  the  public : 

1.  Reorganization;  2.  Agenda;   3.  Minutes; 

4.  Petitions  and  complaints   (if  necessary); 

5.  Any  items  left  over  from  previous  agenda. 

Portions  closed  to  the  public : 

1.  Reorganization  (portion^  regarding  the 
selection  of  personnel) . 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.   Mason,   Secretary    (202- 
523-0161>. 

IS  1028  77  Filed  8-1-77:9:28  am] 


SUNSHINE  ACT  MEETINGS 
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July  29,  1977. 

INTERSTATE  COMMERCE  COMIS- 
SION. 

TIME  AND  DATE:  1  p.m..  Monday.  Au- 
gust 1,  1977. 

PLACE:  Room  5124.  Interstate  Com- 
merce Commission  Building,  12th  and 
Constitution  Avenue  NW..  Washington. 
DC. 

STATUS;  Sliort  notice  of  open  confer- 
ence. Division  3,  Chairman  Brown,  Com- 
missioners MacFarland  and  Christian 
have  unanimously  voted  to  call  this 
meeting  on  short  notice  to  consider  the 
following  agenda. 

MATTERS  TO  BE  CONSIDERED:  Fi- 
nance Docket  No.  28322 — Chicago  South 
Shore  and  South  Bend  Railroad,  discon- 
tinuance of  all  passenger  train  service. 
Docket  No.  AB-136 — Chicago  South 
Shore  and  South  Bend  Railroad;  aban- 
donment of  line  over  The  Illinois  Cen- 
tral Gulf  Railroad  between  Randolph 
Street  and  115th  Street  (.Kensington)  in 
Cook  County,  111. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Hildred  S.  Hersman.  Confidential  As- 
.sistant.  Telephone  202-275-7535. 

lS-1030-77  Filed  8-1-77:9:28  am] 


July  29,  1977. 

INTERSTATE  COMMERCE  COMMIS- 
SION, DIVISION  3. 

TIME  AND  DATE:  10  a.m.,  Friday,  Au- 
gusts, 1977. 

PLACE:  Room  5124,  Interstate  Com- 
merce Commission  Building,  12th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 


STATUS:  Open  special  conference. 
MATTERS  TO  BE  CONSIDERED: 

1.  No.  MC-FC-76614 — Remy  Trans- 
portation Corp..  Walpole.  Mass..  Trans- 
feree, and  J.  F.  Fiore  Co.,  Inc.,  South 
Boston.  Mass.,  Transferor,  and 

2.  No.  MC-FC-770€8 — Robert  J.  Cor- 
duck  and  Jeanne  L.  Corduck.  doing  busi- 
ness as  East  Coast  Movers.  Woburn. 
Mass..  Transferee,  and  Reniy  Moving  & 
Storage  Corp.,  Walpole.  Mass..  Trans- 
feror. (Discussion  and  possible  voting.) 

CONTACT   PERSON"    FOR    MORE    IN- 
FORMATION: 

Office  of  Commissioner  Brown.  Hjldred 
Hersman.  Confidential  A.ssistant,  Tele- 
phone 202-275-7535. 

[S-]03:-T7  Filed  8-1-77:9:28  ani] 
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NATIONAL  MEDLATION  BOARD. 

TIME  AND  DATE:  2  p.m  .  Wedne.«(iay, 
Augusts.  1977. 

PLACE:  Board  Hearing  Room.  8th  Floor, 
1425  K  Street  NW.,  Wi^.shington.  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

» 1)  Ratification  of  Board  actions  taken 
by  notation  voting  during  the  month  of 
July  1977. 

(2)  Air  conference  request  for  amend- 
ment to  section  310  of  the  Mediator's 
Manual  —  Representiitlon  Procedures 
pertaining  to  the  distribution  of  em- 
ployee addresses  furnished  by  cairiers 
for  the  purpose  of  conducting  mail  ballot 
elections. 

(3)  Request  of  United  Airlines.  Inc., 
that  the  Board  reverse  its  findings  upon 
investigation  in  NMB  Case  No.  Rr-4550. 

(4)  Proposed  findings  upon  investiga- 
tion in  NMB  Ca.^e  No.  R-4582,  Fi'ontler 
Airlines,  Inc. 


'51  Request  of  United  Airlines.  In^  . 
that  the  Board  dismiss  the  June  28.  1977. 
application  for  investigation  of  a  repre- 
sentation dispute  among  the  earner's 
fleet  service  employees. 

CONTACT  PERSON  FOR  MORE  IN- 
FOR\L\TION ; 

Mr.  Rowland  K.  Quinn.  Jr  .  Exeo;:ive 
Secretary:   Telephone  202-523-5920 

SUPPLEMENTARY  INFORMATION : 
Chainnan  Ives  and  Board  Memoers 
Stowe  and  McMurray  have  detennmed 
by  recorded  vote  that  agency  busn.e.-.- 
requires  a  meeting  on  this  date  and  tliai 
no  earlier  announccmer.t  of  s\.;ch  :r;f..t- 
ing  was  practicable 

Date  of  notice:  July  29.  1977. 

[S-1029-77  FiIede-I-77  9  2i3  am  ; 


11 
OCCUPATIONAL    SAFETY    AND 
HE.^LTH  REVIEW  C0M:MISSI0N 

TIME  .AND  DATE  10  a  :ii  ,  AutU>t  3. 
1977. 

PLACE:  Room  1101.  1823  K  Snec.  NV."  . 
Washington,  D.C. 

STATUS:  This  meeting  is  subject  -.o 
being  closed  by  a  vot«  of  tlie  Comn.:.-- 
sioners  taken  at  the  begiruiing  o:  the 
meeting. 

KL\1TERS  TO  BE  CONSIDERED:  D:--- 
cussion  of  specific  cases  in  the  Ccinir. is- 
sion adjudication  process. 

CONTACT  PERSONS  FOR  MORE  IN- 
FORMATION : 

Mrs.    Norl    Heuberger    or   ^L■^     Lottie 
Richardson  (202-634-7970'. 

Dated:  July  29,  1977. 

[S- 1023-77  Filed  7-29-77  .3   ^^6  p:-.\] 
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DEPARTMENT  OF 
THE  TREASURY 

Bureau  oi  Alcohol/  Tobacco 
and  Firearms 


EXPLOSIVE  MATERIALS 
REGULATIONS 


39316 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
[  27  CFR  Part  181  ] 

I  Not  ire  No.  30i'| 
EXPLOSIVE   MATERIALS  REGULATIONS 
AGENCY;   Bureau  of  Alcohol.  Tobacco 
;ind  Fireaims,  Tiea.sury 

ACTION;  NotKo  of  jiroijosed  nilemak- 
.nu. 

SUMMARY  This  notice  proposes  to  1 1  > 
substantially  amend  the  regulatioiiii. 
parlkularly  with  respect  to  the  record- 
keeping and  storage  requirements  for 
exi)losive  materials.  il!i  add  new  t^rms 
iimi  revii>e  existing  language  to  conform 
more  to  current  mdu.stry  terminology. 
.Mid  t3i  make  numerous  mLscellaneous. 
clarilyuig.  and  editorial  changes.  This 
would  enable  the  Bureau  to  adopt  the 
>-tiindarcLs  of  safety  and  security  now 
cfciiyiuzed  by  the  explosives  Industry. 

DATE:  CommentvS  must  be  received  on 
or  before  October  3,  1977. 

ADDRESS;  Befoie  adopting  the.-,e  ino- 
posed  regulations,  we  will  consider  any 
u  ritten  data,  comments,  or  suggestions 
which  are  submitted,  in  duplicate,  to  the 
Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Washington.  D.C.  20226. 
attention:  Regulations  and  Procedures 
Division. 

FOR  FURTHER  INFORMATION  CON- 
TACT 

Doreae  F.  Eihard,  Research  and  Regu- 
lations Branch.  202-.566-7626. 

SUPPLEMENTARY  INFORMATION; 
Written  data,  conunents,  or  suggestions 
wliich  are  not  exempt  from  disclosure 
by  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  may  be  inspected  by  anj"  per- 
son upon  compliance  with  27  CFR 
7l.22<dH7>.  Tlie  provisions  of  27  CFR 
71.31 'b>  shall  apply  with  respect  to 
exempting  iX)rtions  of  data,  comments. 
or  suggestions  from  disclosure.  Any  in- 
terested person  who  desires  an  oppor- 
tunity to  comment  orally  at  a  public 
hearing  should  submit  a  written  request 
to  the  Director  within  tlie  60-day  period 

New  Si  tn'AKT  JJ — Storack 

.\  new  Subpart  JJ  is  prepared  which 
would  include  the  provisions  now  found 
in  Subpart  J  and  all  the  changes  aflect- 
mg  the  storaue  of  explosive  materials 
proixistd  in  tliis  notice.  The  requirements 
m  current  Subpart  J  would  apply  with 
respect  to  storage  for  two  years  after 
tlie  date  these  regulations  arc  issued  as 
A  Treasury  decision  in  the  Federal  Rrr.- 
isTTK  The  provisions  in  Subpart  J  J 
could  be  used  pptionally  in  lieu  of  tho.^e 
in  Subi)aii  J.  but  would  beronie  man- 
datory two  years  after  the  final  roynhi- 
tions  are  is.sued. 

Bidl>-t-rcsii^taiit  coristrudion  of  vnm- 
aiiries. — A  review  of  the  explosives  reg- 
ulations implementing  Title  XI  of  Uie 
Organized  Crime  Control  Act  of  1970  was 
undertaken  by  the  Bureau  to  improve 
and  clarify  Part  181,  especiaUy  with  re- 
siject  to  the  storage  of  exploitive  matc- 


PROPOSEO  RULES 

rials.  At  the  same  time,  the  Institute  of 
Makers  of  Explosives  iIME>  was  plan- 
ning to  conduct  tests  on  the  bullet-re- 
sistance of  storage  magazines  con- 
structed tinder  the  provisions  of  our  ex- 
isting regulations.  The  rifles  and  am- 
munition available  on  the  market  tcxlay 
have  become  considerably  more  power- 
ful in  recent  years  and  it  had  been  quite 
some  time  since  magazhie  construction 
was  tested  for  resistance  to  bullet  jiene- 
t  rat  ion.  The  IME  also  wished  to  evaluate 
the  dcyree  of  ballistic  protection  offered 
by  certain  untested  materials  and  com- 
binations of  materials. 

Conclusions  drawn  from  the  IME  tests 
resulted  in  the  follov  ing  proposed 
eiianf.;es  to  the  regulations: 

il>  The  testing  determined  that  other 
materials  and  combiiiations  of  materials 
would  also  meet  the  minimum  specifica- 
tions for  bullet-resistance.  In  August 
1976.  the  Bureau  Is.sued  ATF  Riding  76- 
18  H976.  ATF  C.  B..  106 1,  which  listed 
these  bullet-resistant  materials  and 
ruled  that  they  are  suitable  alternatives 
to  the  existing  standards  for  the  con- 
struction of  explosives  magazines  in  Sub- 
part J.  We  are  now  proposing  to  incor- 
porate this  same  List  into  new  Subpart  J  J 
as  the  minimum  standi)  rcis  for  the  con- 
struction of  explosives  maga/^incs, 

i3r,t)i)r\rt  JJ  — §  181.207.)  ' 

'2(  Regulations  requiie  that  mag- 
a/ines  for  the  storage  of  hieh  explosives 
be  bullet-resistant.  Tlie  current  provi- 
sion that  doors  on  bullet-resistant  mag- 
azines be  constructed  of  '4-uich  plate 
steel  and  lined  with  2  inches  of  hard- 
wood was  di.-covered  to  be  inadequate 
for  bullet  protection.  Consequently,  for 
rea;bOns  of  safety  and  security,  we  are 
proposing  that  all  doors  be  constructed 
of  '4-inch  plate  steel  and  lined  with  3 
inches  of  hardwood. 

irfulip;iii  3J—1;  181.207  unci  181  208.)  1 

Other  chanries  affcrtivg  mancrJne  con* 
^tntction  and  storage. — Tlie  proposed 
regulations  further  liberalize  and  clarify 
the  provisions  governing  the  construc- 
tion of  explosives  magazines  and  the 
storage  of  explosive  materials  by  making 
the  following  amendmenti^; 

1 1  >  To  conform  more  to  the  language 
in  the  statute,  we  iiitend  to  stress  that 
the  standards  of  construction  in  Part  181 
are  standards  of  "safety  and  security." 

uSubpsri  .TJ— ;  181.201.) 

(2>  Tlie  descriptions  for  high  ex- 
plasivcs."  "low  explosives."  and  "blasting 
agents."  the  three  classes  of  explosive 
materials  reuulated  under  this  part^ 
would  be  expanded  and  additlona 
sijccific  examples  of  "low  explosives"  anc 
"bla.sting  agont^s"  are  proposed. 
iSiii>;..iri  JJ^§  181  202.1 

t3)  The  restrictions  on  tlie  c la .^ses  c>I 
explosive  materials  to  be  stored  in  types 
4  and  5  magazines  are  proposed  to  b« 
liberalized.  The  regulations  would  be 
relaxed  to  'a)  allow  electric  blasting 
caps  that  will  not  mass  detonate  to  be 
stored  in  type  4  magtizines,  and  (b) 
aJlow  water  gels   isliuries'.  which  can 


be  proven  to  be  neither  bullet-  nor  cap- 
sensitive,  to  be  stored  in  lyi>e  5  mag- 
azines. 

(Subpart  JJ  -S  181  203  ) 

<4)  The  provision  that  storage  maga- 
zines be  opened  and  inspected  ever>-  3 
days  would  be  clarified  by  explaining  that 
an  inspection  of  this  kind  need  not  be  an 
inventory,  but  must  be  suffi.cient  to  deter- 
mine whether  there  has  been  unauthoi- 
i-^ed  entry  or  attempted  entry  into  tlie 
magazines  or  unauthorized  removal  ot 
their  contents. 

(Subpart  JJ— §  181  ■Jf>4.i 

(5)  We  proiw.se  to  amend  the  section 
covering  the  location  of  magazines  ^o 
that  it  refers  to  the  new  table  of  distanc-os 
for  the  storage  of  explosive  materials  111 
§  181.218.  We  also  intend  to  further 
clarify  the  requirement  that  magazines  hi 
which  blasting  agents  are  stored  shall  be 
located  no  closer  to  inhabited  buildings, 
passenger  railways,  and  public  highways 
than  the  distances  set  down  in  the  table 
of  distances  for  exiilosive  materials  found 
in  §  181.218. 

(Subpart  JJ— 5  181  200.) 

(6)  Numerous  amendments  are  pro- 
posed to  provide  more  flexibility  in  the 
construction  of  types  1.  2,  3.  4.  and  h 
magazines,  both  lndcx)r  and  outdoor 
models.  In  particular,  the  rcquiicments 
with  respect  to  floors,  foundations,  roofs, 
walls,  ceilings,  doors,  locks,  ventilation, 
exposed  metal,  and  outside  construction 
are  liberalized  to  allow  for  substitute 
materials  and  methods  which  offer  c.^.sen- 
tially  the  same  i^rotection. 

(Subpart      JJ -5;  181  207.      !«1  2\iK.      181  L'lMi. 
181  210.  mid  181.2U.) 

(71  We  are  proposing  to  amend  the 
requirements  for  the  type  ,5  indoor  maga- 
zine. Present  regulations  permit  the 
maximum  quantity  of  explosive  materials 
to  be  stored  in  type  5  indcx^r  magazines 
without  liaving  to  meet  the  same  safety 
requirementvS  prescribed  for  large  quan- 
tities storc^d  in  outdoor  magazines.  We 
would  require  tiiat  amounts  greater  than 
50  lbs.  stored  in  iiuloor  magazines  be  sub- 
ject to  the  inii:imum  separation  distances 
found  in  the  tables  of  distances  which 
goverii  the  storage  of  explosive  materials 
in  outdoor  magazines.  This  requirement 
would  still  permit  the  storage  of  large 
amounts  of  explosive  materials  in  type  5 
indoor  magazines,  while  at  the  same  time 
reduce  the  risk  to  nearby  persons  and 
property. 

(Subpart  JJ— §  18;  211  ) 

<8>  The  pro\i.«:ions  regulating  the  man- 
ner in  which  explosive  materials  are 
placed  in  magazines  would  be  amended  to 
•make  it  clear  that  nonsparking  lattice 
work  or  other  nonsparking  material  may 
be  used  to  prevent  stored  explosive  mate- 
rials from  coming  in  direct  contact  with 
Interior  walls.  Also,  the  requirement  that 
explosive  materials  be  stored  in  such  a 
way  that  grade,  brand,  and  Class  marks 
are  easily  visible  upon  inspection,  is  fur- 
ther clarified  by  explaining  that  the  term 
"Class"    refers   to   the   Department    of 
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Traivsportatlon  shipping  classification  on 
the  container. 

.Subpart  JJ—§  181.214.) 

1 9>  A  new  provision  is  proposed  to  al- 
low tlie  use  of  electrical  lighting  when 
explosion-proof  fixtures  and  wiring  In 
rigid  conduit  are  employed  Inside  the 
magazine  and  all  electric  switches  are 
Icxated  outside  the  magazine. 

■Si:bpu:l  JJ— §  181.217.) 

Hoitsekeepivg. — The  following  pro- 
;?<)'.ed  amendments  are  made  concerning 
maintenance  in  and  around  storage  mag- 
a:<ines: 

>  1 1  Present  regulations  prohibit  trees 
10  be  located  less  than  25  feet  from 
ir.-iyazines.  We  have  now  found  that  live 
trees  more  than  10  feet  tall  are  not  a  haz- 
ard and,  in  fact,  act  as  a  barricade.  We 
are.  therefore,  proposing  to  make  an  ex- 
ception allowing  live  trees  over  10  feet 
tall  in  the  25-foot  area  surrounding 
magazines. 

(Subpart  JJ — §  181.215.) 

i2'»  Deteriorated  explosives  that  are  in 
a  dangerous  condition  or  leaking  a  liquid 
nuist  be  destroyed.  For  safety  reasons, 
we  propose  to  further  define  "deterio- 
rated explosives"  to  Include  explosives  in 
:^n  unstable  condition  and  explosives 
leaking  any  material,  not  only  a  liquid. 

Subpart  JJ— §  181.216.) 

Table  of  distances  for  the  storage  of 
r.rplosive  materiais. — A  new  table  of  dis- 
tances for  the  storage  of  explosive  ma- 
terials is  being  proposed.  In  lieu  of  the 
cunent  American  Table  of  Distances 
found  In  §  181.218.  which  we  adopted 
when  the  regulations  in  Part  181  went 
into  effect  in  February  1971.  The  current 
American  Table  of  Distances  was  pub- 
lished by  the  IME  in  June  1964,  and 
until  November  1971,  was  recommended 
tor  use  by  the  IME  and  the  National 
Fire  Protection  Association  (NFPAK 

In  November  1971.  the  IME  revised 
their  table  to  increase  the  distances  be- 
tween explosives  magazines  and  public 
Inghways.  with  a  traffic  volume  exceed- 
ing 3.000  vehicles  per  day,  and  public 
railways.  Distances  governing  certain 
unbarricaded  magazines  were  more  real- 
istically calculated.  Previously,  the  re- 
quired distances  for  tmbarricaded  maga- 
zines were  arrived  at  by  merely  doubling 
the  required  distances  for  banicaded 
magazines. 

Since  our  explosives  regulations  were 
not  updated  during  this  time,  the  table 
in  §  181.218  conflicts  with  the  standard 
IME  table  of  safe  distances  now  recom- 
mended for  use  by  many  Federal,  State, 
and  local  regulatory  agencies,  the  NFPA. 
and  the  explosives  industry.  In  an  effort 
toward  uniformity  with  recognized  safety 
standards,  we  wish  to  include  the  newer 
IME  recommended  table  in  Subpart  J  J 

(Mibpart  JJ— §  181.218.) 

Recordkeeping 

Record  retention. — Presently,  licensees 
and  permittees  are  required  to  keep  rec- 
ords of  the  acquisition  and  disposition 


of  explosive  materials  for  no  more  than 
5  years.  ATP  has  had  limited  or  no  suc- 
cess tracing  explosive  materials  older 
than  5  years  through  the  distribution 
chain  to  the  last  known  purchaser.  Re- 
cent unsuccessful  traces  have  included 
attem.pts  to  trace  several  ton?  of  explo- 
sive materials  hidden  by  a  paramilitary 
organization  near  Los  Angeles;  dvnamite 
found  on  the  office  window  sill  of  an  Illi- 
nois company  whose  employees  were  on 
strike:  a  bomb,  which  consisted  of  95 
sticks  of  d>mamite.  discovered  in  the 
basement  of  a  South  Carolina  county 
cK)urthouse:  and  an  explosive  device 
placed  at  the  uncompleted  residence  of  a 
New  Mexico  sheriflT.  This  problem  may 
become  even  more  serious  in  the  future, 
resulting  in  a  higher  number  of  unsuc- 
cessful ATF  cases. 

To  insure  that  explosives  records  over 
5  years  old  are  available  for  ATF  investi- 
gative purposes,  we  are  proposing  the 
following  alternatives ; 

( 1  >  At  the  time  of  renewal  of  a  license 
or  permit  each  year,  all  explosive  ma- 
terials records  relating  to  transactions 
which  occurred  more  than  5  years  before 
the  renewal  date  of  the  license  of  per- 
mit shall  be  forwarded  to  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  Explo- 
sives Technologv-  Branch,  Wa.~hington, 
DC.  20226;  or 

c2)  Instead  of  the  procedure  In  (V, 
upon  approval  by  the  Director  of  a  writ- 
ten request,  licensees  and  permittees 
may  retain  the  records  required  under 
Part  181  on  their  business  premises  and 
available  for  inspection  by  ATF  officers 
for  not  less  tlian  10  years  from  the  date 
a  transaction  occurs. 
(J  181  121  amencled  ) 

Acquisition  and  disposition  records. — 
We  are  proposing  to  revise  the  format 
for  recording  the  acquisition  and  disposi- 
tion of  explosive  materials.  A  more  de- 
tailed description  of  the  explosive  ma- 
terials Is  proposed  to  (a)  provide  ATP 
with  sufficient  data  to  aid  in  the  tracing 
of  stolen  materials  and  explosives  used  in 
bombs,  and  (b)  insure  that  a  licensee  or 
permittee  has  the  necessary  Information 
in  his  records  to  properly  report  thefts 
and  los.ses  of  explosive  materials  from 
liis  stock. 

(55  181.122.     181  123      181  124.     and     181  125 
an-.ended.  1 

Daily  auinmaries. — Instead  of  requir- 
ing daily  magazine  transaction  sum- 
maries to  be  kept  at  each  magsizine,  we 
wculd  permit  these  records  to  be  kept  at 
one  central  location  on  the  licensed 
premises,  as  long  as  separate  records  of 
daily  transactions  are  mainlaiiied  for 
each  magazine. 
(J  181  127  amended  * 

Other  Amendments  to  the  Regvl.mions 
Definitions.  —  Numerous  definition 
changes  and  additions  are  proposed  that 
furtlier  clarify  magazine  construction 
requirements,  are  essential  to  the  tmder- 
standing  and  application  of  the  tables 
of  distances,  and  make  miscellaneous  ad- 


ministrative   and    simpllf\ing    amend- 
ments. 
(5  181  11  amended  \ 

Theft  or  loss  of  explosive  maleriali^. — 
We  propose  to  amend  the  procedure  for 
reporting  a  theft  or  loss  of  explosive  ma- 
terials to  il)  require  more  specific  infor- 
mation when  reporting  a  theft  or  loss  to 
provide  ATF  with  enough  data  to  begin 
an  investigation  as  soon  as  po.--Mble.  and 
c2>  require  a  theft  or  loss  of  exiilosive 
materials  in  transit  to  be  reported  by  tiie 
can-ier  of  the  explosive  materials  to  in- 
sure that  all  tliei  t.'^  u:  lo^.-e.-  are  reporU:d. 

( i  181  30  amended  1 

Spcc'inl  e.Tplo.<~r  r  c?'\'ii  rv  — .\  r.e'\'  sec- 
tion IS  proposed  to  provide  tliat  certain 
special  explosive  devices,  exi'losue  actu- 
ated ux)l.s.  or  similar  devices  whidi  do  in  t 
constitute  a  pHiblic  safety  liazaid.  may  be 
exempt^-d  fnxn  reqmremenis  under  thi.- 
part,  upon  special  determination  b\  Uic 
Director. 

(5  181  ^2.Tdded  ^ 

Refund  of  liccfv-c  or  pcrnu:  /(t.— We 
proposed  to  extend  the  provb-ioius  for  re- 
funding the  fee  submitted  with  an  appli- 
cation for  a  Ucense  or  permit  to  also 
include  refunding  the  fee  if  the  applica- 
tion is  witlidrawn  or  abandoned,  or  if  a 
license  is  cancelled  after  havuig  b<.v!i 
Ls.sued  tlirough  administrative  t.ror. 

(J  181  44  amended  ) 

Chanacf!  of  location  and  c'.'CTic;.s  :v 
crtn.-^trnction. — We  are  proposing  to  clar- 
ify and  separate  the  regulatioi-is  cover- 
ing changes  of  address  of  a  licensee's  or 
permittee's  business  premises  anci 
changes  in  location  and  construe  tion  01 
explosives  storage  magazines. 

iS  181  r>4   ri\i--cd  ai.d   !  ;81  ti:?  audt  ci  1 

Liccu.-rs.  pcrinit.'i.  and  applications  — 
We  are  proposing  that  the  In  ense  or 
permit  application  returned  by  the  re- 
gional regulatory  administr.uor  wit): 
the  approved  license  or  permit  be  kepi 
available  for  insj^ection  with  the  license 
or  permit  on  the  business  premises.  How- 
ever, in  lieu  of  requiring  that  a  copy  of 
the  license  or  permit  and  the  applica- 
tion be  kept  at  each  approved  magazine. 
we  would  permit  them  to  be  kept  at 
one  centrid  location  on  the  busines.-^ 
premii.es. 

(  i  !8:  101  ..nuiuitci  1 

Manufacturer's  viaiks  of  :denttfiLu- 
tion. — We  are  proposing  tliat  the  Direc- 
tor now  determine  whether  any  explo- 
sive materials  'except  blasting  caps'  are 
small  enough  in  si^e  to  be  exempt  from 
the  requirement  that  manufactui-ers 
marks  of  identification  be  placed  on  the 
indivdual  lt«n. 

( S  181  lul'  aniendtd  ) 

Exempted  firercorks. — In  the  li.->t  uf 
exemi;tions  from  the  regulations  in  Uu 
part,  we  propose  to  specifically  refer  tri 
the  types  of  conunon  fireworks  exempteti 
as  Class  C  fireworks  and  certain  other 
Class  C  explosives  described  under  De- 
partment of  Transportation  regulatl<>iis. 

I «  181  141  amcuded  ) 
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Drafting  Information 

The  prmcir>al  author  of  this  reerula- 
tlon  is  E>orene  F.  Erhard  of  the  Research 
and  Regulations  Branch,  Bureau  of  Al- 
cohol, Tobacco  and  Firearms.  However, 
personnel  from  other  ofiQces  in  the  Bu- 
reau and  from  the  Treasury  Department 
participated  in  developing  the  regula- 
tion, both  on  matters  of  substance  and 
style. 

Specific  Changes  to  the  Regulations 

In  consideration  of  the  foregoing,  27 
•  CPR  181  is  propoeed  to  be  amended  as 
follows : 

1.  By  amending  §  181.2  to  read  as 
follows: 

§181.2     Kflulioii  lo  Mllior  |ir<»  !>i*ms  vf 
law. 

"Hie  provisions  in  this  part  are  in  addi- 
tion to,  and  arc  not  in  lieu  of.  any  other 
provision  of  law,  or  regulations,  respect- 
ing commerce  in  explosive  materials. 
For  regulations  applicable  to  commerce 
in  firearms  and  ammunition,  see  Part 
178  of  this  chapter.  For  regulations 
applicable  to  traffic  in  machine  gims, 
destructive  devices,  and  certain  other 
firearms,  see  Part  179  of  this  chapter. 
FV>r  statutes  applicable  to  the  registra- 
tion and  licensing  of  persons  engaged  in 
the  business  of  maniifacturing,  import- 
ing or  exporting  arms,  ammunition,  or 
Implements  of  war,  see  section  38  of  the 
Arms  Export  Control  Act  <22  U.S.C. 
2778) ,  and  regulations  in  Part  47  of  this 
chapter  and  in  Parts  121-128  of  Title  22, 
Code  of  Federal  Regulations.  For  statutes 
applicable  to  nonmailable  materials,  see 
18  U.S.C.  1716  and  implementing  regu- 
lations. For  statutes  applicable  to  water 
quality  standards,  see  33  U.S.C.  1171ib). 

2.  By  amending  §  181.11  to  read  as  fol- 
lows: 

§181.11       Mciiiiinc  of  Irriii-. 

When  used  in  this  part,  terms  are  de- 
fined as  follows  in  this  section.  Words 
in  the  plural  form  include  the  singular, 
and  vice  versa,  and  words  indicating  the 
masculine  gender  include  the  feminine. 
The  terms  "includes"  and  "including" 
do  not  exclude  other  things  not  named 
which  are  in  the  same  general  class  or 
are  otherwise  within  the  scope  of  the 
term  defined. 

Act. — Chapter  40  of  Title  18  of  the 
United  States  Code. 

Ammunition. — Small  arms  ammuni- 
tion or  cartridge  cases,  primers,  bullets, 
or  smokeless  propellants  designed  for  use 
in  small  arms,  and  includes  percussion 
cape  and  ••;t;;-inch  pyrotechnic  safety 
fuses.  The  term  does  not  Include  black 
powder. 

Approved  storage  facility. — A  place 
where  explosive  materials  are  stored, 
consisting  of  one  or  more  approved 
magazines,  conforming  to  the  require- 
ments of  Subpart  J  or  Subpart  JJ  of  this 
part  and  covered  by  a  license  or  permit 
issued  under  this  part. 

Army-type  structure. — A  structure  ap- 
proved by  the  Department  of  Defense 
tor  the  storage  of  explosive  materials. 
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Artificial  barricade. — An  artificial 
mound  or  revetted  wall  of  earth  of  a 
minimum  thickness  of  three  feet. 

ATF  officer.— An  officer  of  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  (ATF) 
authorized  to  perform  any  function  re- 
lating to  the  administration  or  enforce- 
ment of  this  part. 

Barricaded. — A  magazine  containing 
explosives  which  is  effectively  screened 
from  another  magazine,  a  building,  a 
railway,  or  a  highway,  either  by  a  na- 
tural barricade  or  by  an  artificial  bar- 
ricade, of  such  a  height  that  a  straight 
line  from  the  top  of  any  sidewall  of  the 
magazine  containing  explosives  to  the 
eave  line  of  any  other  magazine,  or 
building,  or  to  a  point  twelve  feet  above 
the  center  of  a  railway  or  highway,  will 
pass  through  the  natural  or  artificial 
barricade. 

Blasting  agent. — Any  material  or  mix- 
ture, consisting  of  fuel  and  oxidizer,  that 
is  intended  for  blasting  and  not  other- 
wise defined  as  an  explosive:  if  the 
finished  product,  as  mixed  for  use  of 
shipment,  is  not  bullet-sensitive  and 
cannot  be  detonated  by  means  of  a  num- 
ber 8  test  blasting  cap  when  unconfined. 
A  number  8  test  blasting  cap  is  one  con- 
taining 2  grams  of  a  mixture  of  80  per- 
cent mercury  fulminate  and  20  percent 
potassium  chlorate,  or  a  blasting  cap  of 
equivalent  strength.  An  equivalent 
strength  cap  comprises  0.32  ±  0.02  grams 
<5  grains)  of  PETN  base  charge  pressed 
in  an  aluminum  shell  with  bottom  thick- 
ness not  to  exceed  0.03  of  an  inch  to  a 
specific  gravity  of  not  less  than  1.4  g,  cc. 
and  primed  with  standard  weights  of 
primer  depending  on  the  manufacturer. 

Bullet-resistant. — Resistant  to  pene- 
tration of  a  bullet  of  150  grain  M2  ball 
ammunition  having  a  nominal  muzzle 
velocity  of  2700  feet  per  second  fired 
from  a  .30  caliber  rifie  from  a  distance 
of  100  feet  perpendicular  to  the  v.all  or 
door. 

Bullet-sensitive  explosive  materials — 
Explosive  materials  that  can  be  deto- 
nated by  150  grain  M2  ball  ammunition 
having  a  nominal  muzzle  velocity  of  2700 
feet  per  second  when  the  bullet  is  fired 
fr^m  a  .30  caliber  rifle  at  a  distance  of 
100  feet.  (Based  on  test  explosive  ma- 
terials having  a  temperature  of  70  to  75 
degrees  F.,  placed  against  a  backing  ma- 
terial of  Va-inch  steel  plate  and  arranged 
in  the  same  manner  in  which  it  will  be 
stored.) 

Bureau. — The  Birreau  of  Alcohol,  To- 
bacco and  Firearms,  the  Department  of 
the  Treasury,  Washington.  D.C.  20226. 

Business  premises. — When  used  with 
respect  to  a  manufacturer,  importer,  or 
dealer,  the  property  on  which  explo- 
sive materials  are  manufactured,  im- 
ported, stored,  or  distributed.  The  prem- 
ises includes  the  property  where  the  rec- 
ords of  a  manufacturer,  importer,  or 
dealer  are  kept  if  different  than  the 
premises  where  explosive  materials  are 
manufactured.  Imported,  stored  or  dis- 
tributed. When  used  with  respect  to  a 
user  of  explosive  materials,  the  property 
on  which  the  explosive  materials  are  re- 
ceived or  stored.  The  premises  includes 


the  property  where  the  records  of  the 
user  are  kept  if  different  than  the  prem- 
ises where  explosive  materials  are  re- 
ceived or  stored. 

Crime  punishable  by  imprisonment  for 
a  term  exceeding  1  year. — Any  offense 
for  which  the  maximum  penalty, 
whether  or  not  imposed,  is  capital  pun- 
ishment or  imprisonment  in  excess  of  1 
year.  The  term  does  not  include  (a)  any 
Federal  or  State  offenses  pertaining  to 
antitrust  violations,  unfair  trade  prac- 
tices, restraints  of  trade,  or  other  similar 
offenses  relating  to  the  regulation  of 
business  practices,  or  (b)  any  State  of- 
fense (other  than  one  involving  a  fire- 
arm or  explosive)  classified  by  the  laws 
of  the  State  as  a  misdemeanor  and  pun- 
ishable by  a  term  of  imprisonment  of  2 
years  or  less. 

Customs  officer. — Any  officer  of  the 
Customs  Service  or  any  commissioned, 
warrant,  or  petty  officer  of  the  Coast 
Guard,  or  any  agent  or  other  person  au- 
thorized to  perform  any  duties  of  an 
officer  of  the  diatoms  Service. 

Dealer. — Any  person  engaged  in  the 
business  of  distributing  explosive  mate- 
rials at  wholesale  or  retail. 

Detonator. — Any  device  containing  a 
detonating  charge  that  is  used  for  initiat- 
ing detonation  In  an  explosive;  the  term 
includes  electric  blasting  caps  of  in- 
stantaneous and  delay  types,  blasting 
caps  for  use  with  safety  fuses,  and 
detonating-cord  delay  connectors. 

Director. — The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the  De- 
partment of  the  Treasury,  Washington, 
DC.  20226. 

Distribute. — To  sell,  issue,  give,  trans- 
fer, or  otherwise  dispose  of.  The  term 
does  not  include  a  mere  change  of  posses- 
sion from  a  person  to  his  agent  or  em- 
ployee in  connection  with  the  agency  or 
employment. 

District  Director. — A  District  Director 
of  Internal  Revenue. 

Executed  under  penalties  of  perjury. — 
Signed  with  the  required  declaration  un- 
der the  penalties  of  perjury  as  provided 
on  or  with  respect  to  the  return,  form,  or 
other  document  or,  where  no  form  of 
declaration  is  required,  with  the  declara- 
tion: 

I  declare  under  the  penalties  of  perjury 
that  this — (insert  type  of  document,  such  as, 
statement,  application,  request,  certificate), 
including  the  documents  submitted  in  sup- 
port thereof,  has  been  examined  by  me  and, 
TO  the  best  of  my  knowledge  and  belief.  Is 
I  rue,  correct,  and  complete. 

Explosive  actuated  device. — Any  tool  or 
special  mechanized  device  which  is 
actuated  by  explosives,  but  not  a  propel- 
lant  actuated  device. 

Explosive  materials. — Explosives,  blast- 
ing agents,  water  gels  (slurries),  and 
detonators.  Explosive  materials  include, 
but  are  not  limited  to,  all  items  in  the  List 
of  Explosive  Materials  provided  for  in 
5  181.23. 

Explosives. — Any  chemical  compound, 
mixture,  or  device,  the  primary  or  com- 
mon purpose  of  which  is  to  function  by 
explosion;  the  term  includes,  but  Is  not 
limited  to.  dynamite  and  other  high  ex- 


FEDERAL  REGISTER,   VOL   42,   NO.    149— WEDNESDAY,    AUGUST   3,    1977 


PROPOSED  RULES 


39319 


plosives,  black  powder,  pellet  powder, 
initiating  e.xplosives,  detonators,  safety 
fuses,  squibs,  detonating  cord.  Igniter 
cord,  and  igniters. 

Fugitive  from  justice. — Any  person 
•,\  lio  has  fled  from  the  jurisdiction  of  any 
court  of  record  to  avoid  prosecution  for 
i.ny  crime  or  to  avoid  giving  testimony  in 
any  criminal  proceeding.  The  term  also 
includes  any  person  who  has  been  con- 
victed of  any  crime  and  has  fled  to  avoid 
imprisonment. 

Hardjvood.  Red  Oak,  White  Oak.  Hard 
Maple.  Ash,  Hickorj'.  or  other  equally 
bullet -resistant  hard  wood,  free  from 
loose  knots  and  voids,  or  similar  defects, 
iiaving  an  ambient  moisture  content  less 
tlian  15  percent  under  normal  condition.- 

Highway. — Any  public  street,  alley,  or 
road. 

Importer. — Any  person  engaged  in  tiie 
business  of  importing  or  bringing  explo- 
sive materials  into  the  United  States  for 
puiposes  of  sale  or  distribution. 

Indictment. — Includes  an  indictment 
or  information  in  any  court  under  which 
a  crime  pimishable  by  imprisonment  for 
a  term  exceeding  1  year  may  be  pros- 
ecuted. 

Inhabited  building. — Any  building 
regularly  occupied  in  whole  or  m  part 
as  a  habitation  for  human  beings,  or  any 
church,  schoolhouse,  railroad  station, 
store,  or  other  structure  where  people 
are  accustomed  to  assemble,  except  any 
building  occupied  in  connection  with  the 
manufacture,  transportation,  storage, 
or  use  of  explosive  materials. 

Internal  revenue  district. — An  internal 
revenue  district  under  the  jurisdiction  of 
a  District  Diiector  of  Internal  Revenue. 

Interstate  or  foreign  commerce. — 
Commerce  between  any  place  in  a  State 
and  any  place  outside  of  that  State,  or 
within  any  possession  of  the  United 
States  I  not  including  the  Canal  Zone>  or 
the  District  of  Columbia,  and  commerce 
between  places  within  tlie  same  State 
but  through  any  place  outside  of  that 
SUte, 

Liccn&cd  dealer. — A  dealer  licensed 
under  this  pait. 

Licensed  importer. — An  unpoiter  li- 
censed under  this  part. 

Licensed  manufacturer. — A  manufac- 
turer licensed  under  this  part  to  engage 
in  the  business  of  manufacturing  of  ex- 
plosive materials  for  ptuposes  of  sale  or 
distribution  or  for  his  own  use. 

Licensed  manufacturer  -  limited. — A 
manufacturer  licensed  under  this  part  to 
engage  in  the  business  of  manufacturing 
explosive  materials  for  his  own  use  and 
not  for  sale  or  distribution. 

Licensee. — Any  importer,  manufac- 
turer, or  dealer  licensed  imder  this  part. 

Magazine. — Any  building  or  structui-e. 
other  than  an  explosives  manufacturing 
building,  used  for  storage  of  explosives. 

Manufacturer. — Any  person  engaged 
in  the  business  of  manufacturing  ex- 
plosive materials  for  purposes  of  sale  or 
distribution  or  for  his  own  use. 

Manufacturer-limited. — Any  i>erson 
engaged  in  the  business  of  manufactur- 
ing explosive  materials  for  his  own  use 
nnd  not  for  sale  or  distributicMi 


Mass  detonation  (mass  explosion'' . — 
Explosive  materials  mass  detonate  fmass 
explode)  when  a  imit  or  any  part  of  a 
larger  quantity  of  explosive  material  ex- 
plodes and  causes  all  or  a  substantial 
part  of  the  remaiiiing  material  to  deto- 
nate or  explode. 

Natural  barrica:^.', — Natural  features 
of  the  ground,  sucli  as  hills,  or  timber  of 
sufficient  density  tliat  the  surrounding 
exposures  which  reqiure  protection  can- 
not be  seen  from  the  magazine  when  the 
trees  are  bare  of  leaves. 

Per  mil  tec. — Any  user  of  explosives  for 
lawful  purpose,  who  has  obt.iined  a  user 
permit  under  th\^  part. 

Person. — Any  individual,  corporation, 
company,  association,  firm.  partneii,hip. 
society,  or  joint  stock  companj-. 

PVyuood. — Exterior,  construction  grade 
'  l.uninatcd  wood  >  plywood. 

Propcllant  actuated  device. — Any  tool 
or  special  mechanized  device  or  gas  gen- 
erator system  which  is  actuated  by  a 
sniokelo.NS  propellant  or  which  releases 
and  directs  work  thro'ogh  a  i>mokeleit 
propellant  charge. 

Railucp. — Any  .-^team.  electric,  or  other 
railroad  or  railway  which  carries  passen- 
Keis  for  hire  on  the  particular  line  or 
br.inc'n  in  the  v!ci:",ity  of  wliere  explo- 
sives are  stored  or  where  explosives 
manufar  til  ring  buildings  are  located. 

Rt'gio:i.—A  geographical  region  of  tiie 
Bure.iu  of  Alcohol,  Tobacco  and  Fi;e- 
ariiLs. 

I'cgional  regulatory  administrator. — 
The  principal  regional  official  responsible 
lor  administering  regulations  m  this 
pan. 

Service  Center  Director. — A  director  of 
an  internal  revenue  service  center. 

Snftn-ood. — Douglas  Fir  or  equalh'  bul- 
let-resistant .voft  wood,  free  from  loose 
knots,  voids,  or  similar  defects,  having  ^n 
ambient  moisture  content  less  than  13 
peirent  under  normal  conditions. 

State.— A  State  of  the  United  States. 
The  term  includes  the  DLstrict  of  Co- 
lumbia, the  Commonwealth  of  Puerto 
Rico,  and  the  possesions  of  the  United 
States  'not  including  the  Canal  Zone. 

State  of  rc.'iidencc. — The  State  in 
which  an  individual  regularly  resides  or 
maintains  his  home.  Temporarj-  stay  in 
a  State  does  not  make  the  State  of  tem- 
porary stay  the  State  of  residence. 

U.S.C— The  United  Stales  Code. 

User-limited  permit. — .^  u.ser  permit 
valid  only  for  a  single  purchase  transac- 
tion, a  new  permit  being  required  for  a 
subsequent  purcliase  transaction. 

User  permit. — A  permit  Lssupd  to  a  per- 
son autliorizing  him  (a)  to  acquire  for 
his  own  use  explosive  materials  from  a 
licensee  in  a  State  other  than  the  State 
in  which  he  resides  or  from  a  foreign 
country,  and  'b)  to  traiiipori  explosive 
materials  in  interstate  or  foreign  com- 
merce. 

Water  gels  'Slurries'. — A  wide  variety 
of  explosive  materiaL-;  used  for  bla.sting. 
A.S  manufactured,  they  have  varAirc  de- 
grees of  sensitivity  to  initiation  Tliey 
usually  contain  substantial  proportions 
of  water  and  ammonium  nitrate,  .some 
of  which  are  m  .<;olution  in  the  water 
Some  are  sensitu'ed  by  an  explosi\c  ma- 


terial, while  others  contain  no  explo- 
sive ingredient  but  may  be  sensitized  with 
metals  such  as  aluminum  or  witli  other 
fuels. 

3.  By  amending  §  181.23  to  read  as 
follows: 

§  1  a  1 .23      I.Ut  of  F.xpIoM^  «•  M.itoriaU. 

The  Director  shall  compile  and  publish 
m  Uie  Federal  Register  a  List  of  Explo- 
sive Materials.  This  list  shall  be  pub- 
lished and  revised  at  least  aiuiuaUy. 

4.  By  amending  ?  181.26' b'  to  read  as 
follows; 

i;  I o  1.26  rroliibitf^i  sliipnit-nl,  Iran*- 
portation.  or  rt-i-ript  of  f\pIo<ive  nut- 
lori.iU. 

*  •  •  •  • 

'b'  No  person  may  ship  or  trai^port 
any  explosive  material  in  Interstate  or 
foreign  commerce  or  receive  anj-  explo- 
sive materials  which  have  been  shipped 
or  transported  in  interstate  or  foreign 
commerce  w  ho  « 1  >  is  under  indictment 
for.  or  who  has  been  convicted  in  any 
court  of.  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  1  year,  i2» 
IS  a  fugitive  from  justice,  '3i  is  an  un- 
lawful user  of  or  addicted  to  maiihuana. 
or  any  depressant  or  stimulant  drug,  or 
narcotic  drug  vas  these  terms  are  de- 
fined in  the  Controlled  Substances  Act: 
21  U.S.C.  8021,  or  <4)  has  been  adjudi- 
cated as  a  mental  defective  or  has  been 
committed  to  a  mental  institution. 

5  By  revLsihg  ?  181.30  to  read  as 
follows : 

S  181.30  R«'portine  ihi'fl  or  !«.-*  of  rx- 
plo^ite  niatcriaU. 

■  a  <  Any  licensee  or  permittee  who  has 
know!ed;;e  of  the  theft  or  loss  of  any 
explosive  materials  from  his  stock  .shall, 
withui  24  hours  of  discover^-,  report  the 
theft  or  loss  by  telephone  to  the  nearest 
ATF  office  and  on  Form  4712  in  accord- 
ance with  the  instructions  on  the  form. 
Theft  or  lass  of  any  explosive  material.'^ 
.'ihall  also  be  reported  to  appropriate 
local  aulliorities. 

<b>  Any  other  person,  including  a  car- 
rier of  explosive  materials,  who  has 
Icnowledge  of  the  theft  or  loss  of  any  ex- 
plosive materials  from  his  stock  shall, 
within  24  hours  of  discovrt-y.  report  the 
theft  or  loss  by  telephone  and  in  writing 
to  the  nearest  ATP  office.  Theft  or  loss 
.sliall  also  be  reported  to  appropriate  local 
authorities. 

tci  Reports  of  theft  or  los-s  of  explo- 
.sive  materials  must  include: 

'  1 '  The  manufacturer  or  brand  name. 

'21  The  manufacturer's  marks  of 
identification  'date  and  shift  code 

i3i  Quantity  "pounds  of  explosive.-, 
number  of  caps  t . 

t4t  Description  'dynami'e.  bla.stmg 
agents,  detonators,  etc  ). 

i5i   Size  (length  and  diameter" 

6  By  adding  new  ?  181  32  t<.  read  as 
follows : 

5;   181. .32       .*<poriaI  «-\pIo«i%f  il<  \  i«  i«. 

The  Director  may  exempt  certain  ex- 
plosive actuated  devices,  explosive  actu- 
ated tools,  or  similar  devices  from  tiie 
requirements  of  this  part.  A  person  who 
desires   to   obtahi   an  excinptinn   under 
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this  section  for  any  special  explosive  de- 
vice, which  as  designed  does  not  con- 
stitute a  public  safety  or  security  hazard, 
shall  submit  a  written  request,  in  trip- 
licate, to  the  Director.  Each  request 
shall  be  executed  under  the  penalties  of 
perjury  and  contain  a  complete  and  ac- 
curate description  of  the  device,  the 
name  and  address  of  the  manufacturer 
or  Importer,  the  purpose  of  and  use  for 
which  it  is  intended,  and  any  photo- 
graphs, diagrams,  or  drawings  as  may  be 
necessary  to  enable  the  Director  to  make 
his  determination.  The  Director  may  re- 
quire that  a  sample  of  the  device  be 
submitted  to  him  for  examination  and 
evaluation.  If  it  is  not  possible  to  sub- 
mit the  device,  the  person  requesting  the 
exemption  shall  so  advise  the  Director 
of  this  and  designate  the  place  where 
the  device  will  be  available  for  examina- 
tion and  evaluation. 

7.  By  amending  5  181.44  to  read  as  fol- 
lows: 

§  181.44      1-iren^o  or   prrniil    fee   nol   re- 
fundable. 

No  refund  of  any  part  of  the  amount 
paid  as  a  license  or  permit  fee  shall  be 
made  where  the  operations  of  the  licen- 
see or  permittee  are,  for  any  reason,  dis- 
continued during  tlie  period  of  an  issued 
license  or  permit.  However,  the  license 
or  permit  fee  submitted  with  an  appli- 
cation for  a  license  or  permit  shall  be 
refunded  If  that  application  is  denied, 
withdrawn,  or  abandoned,  or  if  a  license 
Is  cancelled  subsequent  to  having  been 
issued  through  administrative  error. 

8.  By  revising  §  181.54  to  read  as  fol- 
lows: 

§  181..?!'      r.liunge  of  u(l4lre$«. 

During  the  term  of  a  hcense  or  permit, 
a  licensee  or  permittee  may  move  his 
business  or  operations  to  a  new  address 
at  which  he  intends  to  regularly  carry 
on  his  business  or  operations,  without 
obtaining  a  new  license  or  permit.  How- 
ever, In  every  case,  the  licensee  or  per- 
mittee shall — 

(a)  Give  notification  of  the  new  loca- 
tion of  the  business  or  operations  to  the 
regional  regulatory  administrator  for  the 
region  from  which  or  within  which  the 
move  is  made,  and  the  regional  regula- 
tory administrator  for  the  region  to 
which  the  move  is  to  be  made,  at  least  10 
days  before  the  move;  and 

(b)  Submit  his  license  or  permit,  and 
any  copies  of  the  license  or  permit,  to 
the  regional  regulatory  administrator  for 
the  region  to  which  or  within  which  tlie 
move  is  to  be  made.  The  regional  regu- 
latory administrator  will  approve  the 
license  or  permit,  and  any  copies,  to 
show  the  new  location  and  the  new  li- 
cense or  permit  number  (if  any).  The 
approved  license  or  permit,  and  any 
copies,  will  then  be  returned  to  the 
licensee  or  permittee. 

9.  By  adding  new  §  181.63  to  read  as 
follows: 

§  181.63      Cliangres    in    appro  ed    innpn- 
zines. 

(a)  Change  in  location  of  magazines. — 
During  the  term  of  a  license  or  permit,  a 
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licensee  or  permittee  who  Intends 
to  change  the  location  of  an  approved 
magazine  described  in  his  license  or  per- 
mit application  (other  than  a  change  in 
location  of  a  portable  approved  maga- 
zine >,  shall  submit  a  letter  application, 
in  triplicate,  to  the  regional  regulatory 
administrator  who  issued  the  license  or 
permit.  The  letter  application  shall 
identify  the  magazine,  including  loca- 
tion, type  of  construction,  and  class  of 
explosive  materials  stored  within  as  pre- 
scribed in  §  181.202;  and  describe  the 
new  location.  Explosive  materials  may 
not  be  stored  at  the  new  location  before 
receipt  of  a  copy  of  the  letter  application 
stamped  "Approved." 

(b>  Modifications  to  or  changes  in  con- 
struction of  magazines. — During  the 
term  of  a  license  or  permit,  a  licensee  or 
permittee  who  intends  to  make  modifi- 
cations to  or  changes  in  construction  of 
approved  magazines  described  in  his  li- 
cense or  permit  application,  shall  sub- 
mit a  letter  application,  in  triplicate,  to 
the  regional  regulatory  administrator 
describing  the  proposed  modifications  or 
changes.  Modifications  to  or  changes  in 
construction  of  approved  magazines  may 
not  be  made  before  receipt  of  a  copy  of 
the  letter  application  stamped  "Ap- 
proved." 

(c)  Additional  magazines. — During  the 
term  of  a  license  or  permit,  a  licensee 
or  permittee  who  intends  to  construct 
or  acquire  additional  magazines  (includ- 
ing portable  magazines  which  are  owned, 
leased,  or  rented)  not  described  in  his 
license  or  permit  application,  shall  sub- 
mit a  letter  application.  In  triplicate,  to 
the  regional  regulatory  administrator 
describing  the  proposed  additional  mag- 
azines. These  magazines  may  not  be 
used  before  receipt  of  a  copy  of  the  let- 
ter application  stamped  "Approved." 

(d)  Retention  of  approved  applica- 
tions.— A  Ucensee  or  permittee  shall  re- 
tain, as  part  of  his  records  available  for 
examination  by  ATF  oflScers,  any  letter 
application  approved  under  this  section. 

10.  By  revising  §  181.101  to  read  as 
follows : 

§  181.101       Po-linj;  of  licence  or  poi-nut. 

A  license  or  permit  issued  under  this 
part  or  any  copy  of  a  license  or  permit, 
and  the  copy  of  the  application  accom- 
panying the  approved  license  or  permit 
returned  by  the  regional  regulatory  ad- 
ministrator, shall  be  kept  available  for 
inspection  on  the  business  premises  at 
each  place  where  explosive  materials  are 
manufactured,  imported,  or  distributed, 
and  in  each  magazine  of  an  approved 
storage  facUity.  However,  in  lieu  of  keep- 
ing them  at  each  approved  magazine, 
they  may  be  kept  at  one  central  location 
on  the  business  premises.  The  license  or 
permit  shall  be  prominently  posted. 

11.  By  amending  §  181.106'c''  to  read 
a.s  follows: 

§  181.106      C°orla!it    pruliilulcd     ili>lribu- 
lioii>i. 


(c)  A  licensed  importer,  licensed  man- 
ufacturer, licensed  manufacturer-lim- 
ited, or  licensed  dealer  may  not  dis- 
tribute any  explosive  materials  to  any 


jerson  knowing  or  having  reason  to  be- 
ieve  that  the  person  (1)  Is,  except  as 
provided  imder  §181.142  (d)  and  (e^ 
imder  indictment  for,  or  was  convicted 
In  any  court  of,  a  crime  punishable  by 
Imprisonment  for  a  term  exceeding  1 
year,  (2)  is  a  fugitive  frwn  justice,  t3) 
Is  an  unlawful  user  of  marijuana,  or 
any  depressant  or  stimulant  drug,  or 
narcotic  drug  (as  these  terms  are  defined 
in  the  Controlled  Substances  Act;  21 
U.S.C.  802)  .or  (4)  was  adjudicated  as  a 
mental  defective  or  was  committed  to  a 
mental  institution. 

12.  By  revising  §  181.109  to  read  as 
follows : 

§  181.109      Identifit-ation      of      e\plo»i\e 
niuteriiils. 

la)  Each  licensed  manufacturer  of 
explosive  materials  shall  legibly  identify, 
by  marking,  all  explosive  materials  he 
manufactures  for  sale  or  distribution. 
The  marks  required  by  this  section  shall 
identify  the  manufacturer  and  the  lo- 
cation, date,  and  shift  of  manufacture. 
The  licensed  manufacturer  shall  place 
on  each  cartridge,  bag,  or  other  imme- 
diate container  of  explosive  materials 
manufactured  for  sale  or  distribution 
the  required  mark  which  shall  also  be 
placed  on  the  outside  container,  if  any, 
used  for  their  packaging. 

(b)  Exceptions. — (1)  Licensed  manu- 
facturers of  blasting  caps  are  only  re- 
quired to  place  the  identification  marks 
prescribed  In  paragraph  (a)  of  this  sec- 
tion on  the  containers  xised  for  the  pack- 
aging of  blasting  caps. 

(2)  The  Director  may  authorize  other 
explosive  materials  to  be  marked  by 
placing  the  identification  prescribed  in 
paragraph  (a)  of  this  section  only  on 
the  containers  used  for  packaging  the 
explosive  materials  after  he  has  deter- 
mined that  they  are  too  small  for  suit- 
able marking  on  the  individual  item. 

13.  By  revising  §  181.121*  a)  to  read  as 
follows : 

§  181.121      (;enonil. 

•  a)  Tlie  records  pertaining  to  explo- 
sive materials  required  by  this  part  shall 
be  kept  in  permanent  form  in  the  man- 
ner required  by  this  subpart  and  shall 
be  retained  on  tlie  business  premises  for 
not  less  than  5  years  from  the  date  a 
transaction  occurs  or  until  discontinu- 
ance of  business  or  operations  by  the 
licensee  or  permittee.  (See  also  §  181.128 
for  discontinuance  of  business  or  opei-a- 
tions.)  Every  year  at  the  time  of  renewal 
of  a  license  or  permit,  all  explosive  ma- 
terials records  pertaining  to  transactions 
occurring  more  than  5  years  prior  to  the 
date  of  renewal  of  the  hcense  or  permit., 
shall  t>e  submitted  to  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms,  Explosives 
Technology  Branch.  Washington,  D.C. 
20226.  (For  example,  if  the  expiration 
date  for  a  license  or  permit  is  Septem-  ■ 
ber  1,  1977,  at  the  time  of  the  renewal, 
all  explosive  materials  records  for  the 
yearly  period  from  September  1,  1971  to 
August  31,  1972,  shall  be  submitted  to 
ATP.  At  the  time  of  the  September  1, 
1978  expiration  date,  records  for  the 
yearly  period  from  September  1,  1972  to 
August  31,   1973,  shall  be  submitted  to 
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ATP.  And  so  (Ml.)  In  lieu  o£  submitting 
the  records  to  the  Bureau,  licensees  or 
permittees  shall,  upon  approval  by  the 
Director  of  a  written  request,  keep  the 
records  required  by  this  part  on  their 
business  premises  and  available  for  in- 
spection by  ATF  officers  for  not  less  than 
10  years  from  the  date  a  transaction 
occurs. 

•  •  •  •  • 

14.  By  amending  §  181.122  to  revise 
paragraphs  (b)  and  (c»  to  read  as 
follows : 

§  181.122      Rerords    mainlained    bv     im- 
porters. 

•  •  •  «  * 

(b)  Each  licensed  importer  shall,  not 
later  than  the  close  of  the  next  business 
day  following  the  date  of  importation  or 
other  acquisition  of  explosive  materials, 
enter  the  following  information  in  a 
separate  record : 

(1)  Date  of  importation  or  other 
acquisition. 

(2)  Name  or  brand  name  of  manu- 
facturer and  country  of  manufacture. 

(3)  Manufacturer's  marks  of  identifi- 
cation. 

(4>  Quantity  (pounds  of  explosives, 
number  of  caps) . 

(5)  Description  (dynamite,  blasting 
agents,  detonators,  etc.)  and  size  (length 
and  diameter) . 

(c)  Each  licensed  importer  shall,  not 
later  than  the  close  of  the  next  business 
day  following  the  date  of  distribution  of 
any  explosive  materials  to  another 
licensee  or  a  permittee,  enter  in  a  sepa- 
rate record  the  information  required  in 
§  181.103  (b),  (c>,  and  (d)  and  the  fol- 
lowing information : 

( 1 )  Date  of  transaction. 

(2 1  Name  or  brand  name  of  manufac- 
turer and  country  of  manufacture. 

(3)  Manufacturer's  marks  of  iden- 
tification. 

(4>  Quantity  (pounds  of  explosives, 
number  of  caps  • . 

(5)  Description  (dynamite,  blasting 
agents,  detonators,  etc.)  and  size  (length 
and  diameter). 

(6)  License  or  permit  number  of  li- 
censee or  permittee  to  whom  the  explo- 
sive materials  are  distributed. 


15.  By  amending  §  181.123  to  revise 
paragraphs  (b)  and  (c)  to  read  as 
follows : 

§  181.123      Rerords     inaintaincd     by     li- 
reiised  nianufaeturors. 


<b>  Each  licensed  manufacturer  sliall, 
not  later  than  the  close  of  the  next  busi- 
ness day  following  the  date  of  manu- 
facture or  other  acquisition  of  explosive 
materials,  enter  the  following  informa- 
tion in  a  separate  record : 

(1)  Date  of  manufacture  or  other 
acquisition. 

(2"  Name  or  brand  name  of  product. 

(3)  Manufacturer's  marks  of  Iden- 
tification. 

(4)  Quantity  (pounds  of  explosives, 
number  of  caps) . 


(5)  Description  (dynamite,  blasting 
agents,  detonators,  etc.)  and  size  (length 
and  diameter) . 

(c)  (1)  Each  licensed  manufacturer 
shall,  not  later  than  the  close  of  the  next 
business  day  following  the  date  of  dis- 
tribution of  any  explosive  materials  to 
another  licensee  or  a  permittee,  enter  in 
a  separate  record  the  Information  re- 
quired in  §  181.103  (b>.  (c>.  and  (di  and 
the  following  information: 

(i>  Date  of  transaction. 

(ii)  Name  or  brand  name  of  manufac- 
turer or  name  of  importer,  as  appUcable, 
if  acquired  other  than  by  his  own  manu- 
facture. 

(ill  I  Manufacturer's  marks  of  Identi- 
fication. 

(ivi  Quantity  (pounds  of  explosives, 
number  of  caps). 

(v)  Description  (dynamite  blasting 
agents,  detonators,  etc.)  and  size  (.length 
and  diameter) . 

(vi>  License  or  permit  nimiber  of 
licensee  or  permittee  to  whom  the  ex- 
plosive materials  are  distributed. 

(2)  Each  hcensed  manufacturer  who 
manufactures  explosive  materials  for  his 
own  use  shall,  not  later  than  the  close 
of  the  next  business  day  following  the 
date  of  use.  enter  in  a  separate  record 
the  following  information: 

(i>  Date  of  use. 

(iii  Quantity  (pounds  of  explosives, 
number  of  caps  > . 

(iii»  Description  (dynamite,  blasting 
agents,  detonators,  etc."  and  size  (length 
and  diameter  1 . 

*  «  •  •  • 

16.  By  revising  §  181.124  (b'.  (c».  and 
( d '  to  read  as  follows : 

§  181.121      Records   niainlained   b^    deal- 
ers. 

«  «  «  •  • 

(bi  Each  licensed  dealer  shall,  not 
later  than  the  close  of  the  next  business 
day  following  the  date  of  purchase  or 
other  acquisition  of  explosive  materials 
(except  as  provided  in  paragraph  (dt  of 
this  section  • .  enter  the  following  infor- 
mation in  a  separate  record: 

( 1 »   Date  of  receipt. 

(2i  Name  or  brand  name  of  manu- 
facturer and  name  of  importer  i  if  any  > . 

(3)  Manufacturer's  marks  of  identifi- 
cation. 

(4>  Quantity  (pounds  of  explosives, 
number  of  caps  > . 

(5)  Description  (dynamite,  blasting 
agents,  detonators,  etc.'  and  size  (length 
and  diameter). 

(6 1  Name,  address,  and  license  or  per- 
mit number  of  the  person  from  whom 
the  explosive  materials  are  received. 

(CI  Each  licensed  dealer  shall,  not 
later  than  the  close  of  the  next  business 
day  following  the  date  of  distribution  of 
any  explosive  materials  to  another  Ucen- 
see or  a  permittee  (except  as  provided 
in  paragraph  (d)  of  this  section),  enter 
in  a  separate  record  the  information  re- 
quired In  §  181.103  (b).  (c>.  and  (d)  and 
toe  following  information: 

( 1 )  Date  of  transaction. 

(2)  Name  or  brand  name  of  manufac- 
turer and  name  of  importer  uf  any. 


(3)  Manufacturer's  marks  of  tdentifi- 
catlon. 

(4)  Quantity  (pounds  of  explosives, 
number  of  caps). 

(5)  Description  (dynamite,  blasting 
agents,  detonators,  etc.)  and  size  (length 
and  diameter) . 

(6)  License  or  permit  number  of  li- 
censee or  permittee  to  whom  tlie  explo- 
sive materials  are  distributed. 

(d)  When  a  commercial  record  is  kept- 
by  a  licensed  dealer  showing  the  pur- 
chase or  other  acquisition  information 
required  for  toe  permanent  record  pre- 
scribed by  paragraph  (b)  of  this  section, 
or  showing  toe  distribution  information 
required  for  toe  permanent  record  pre- 
scribed by  paragraph  (c)  of  this  section, 
toe  licensed  dealer  acquiring  or  distribu- 
ting toe  explosive  materials  may,  for  a 
period  not  exceeding  7  days  following  the 
date  of  acquisition  or  distribution  of  toe 
explosive  materials,  delay  making  the  re- 
quired entry  into  the  permanent  record 
of  acquisition  or  distribution.  However, 
imtil  toe  required  entry  of  acquisition  or 
disposition  is  made  in  toe  permanent 
record,  toe  commercial  record  must  be 
( 1 )  kept  by  toe  Ucensed  dealer  separate 
from  otoer  commercial  documents  kept 
by  the  licensee,  and  (2)  readily  available 
for  inspection  on  toe  licensed  premises. 

•  •  •  «  • 

17.  By  amending  5  181.125<ci  to  read 
as  follows : 

§  181.125  Reeords  niaintaliie<l  by  Ii- 
een.Nf>d  manufaelurers-liiiiiied  and 
perniitlee*. 

•  •  •  •  • 

(c)  (1»  Each  permittee  shall,  not  later 
than  the  close  of  toe  next  business  day 
following  the  date  of  acquisition  of  ex- 
plosive materials,  enter  toe  following  in- 
formation in  a  separate  record ; 

(i>   Date  of  acquisition. 

( ii  I  Name  or  brand  name  of  manufac- 
turer. 

liiii  Manufacturer's  marks  of  identifi- 
cation. 

(iv)  Quantity  (pounds  of  explosives, 
number  of  caps  > . 

'VI  Description  'dynamite,  blasting 
agents,  detonators,  etc.  I  and  size  i  length 
and  diameter) . 

(vii  Name,  address,  and  license  num- 
ber of  the  person  from  whom  the  explo- 
sive materials  are  received. 

(2 1  Each  permittee  shall,  not  later 
toan  the  close  of  the  next  business  day 
following  toe  date  of  disjxjsition  of  sur- 
plus explosive  materials  to  another  per- 
mittee or  a  licensee,  enter  in  a  .separate 
record  the  information  pre.--cnbed  in 
5  181.124'C'.  •    •    * 


18.  By  amending  5  181.127  to  read  as 
follows : 

§  181.127      I>ail>    -iiiMinart    of   inaca/ine 
transaction*. 

In  taking  the  inventory  required  by 
§§  181.122,  181.123.  181.124,  and  181.125. 
the  licensee  or  permittee  shall  enter  toe 
inventory  in  a  record  of  dally  transac- 
tions to  be  maintained  at  each  magazine 
of  an  approved  storage  facility:  however. 
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these  records  may  be  kept  at  one  central 
location  on  the  Hcensed  or  permit  prem- 
ises U  separate  records  of  dally  transac- 
tions are  maintained  for  each  magazine. 
At  the  close  of  business  of  each  day  each 
licensee  and  permittee  shall  record  by 
manufacturer's  name  or  brand  name,  the 
total  quantity  received  in  and  removed 
from  each  magazine  during  the  day  and 
the  total  remaining  on  hand  at  the  end 
of  the  day.  Any  discrepancy  which  might 
indicate  a  theft  or  loss  of  explosive  ma- 
terials shall  be  reported  in  accordance 
with  the  provisions  of  §  181.30. 

19.  By  amending  §  181.129  to  read  a.s 
fellows : 

§  181.129     Fxporuiiiuii. 

Explosive  materials  shall  be  exported 
In  accordance  with  the  applicable  pro- 
visions of  secUon  38  of  the  Arms  Ex- 
port Control  Act  <22  U.S.C.  2778)  and 
implementing  regulations.  However,  li- 
censed manufacturers,  hcen.sed  un- 
porters,  and  licensed  dealers  exporting 
explosive  materials  shall  maintain  rec- 
ords showing  the  manufacture  or  ac- 
quisition of  explosive  materials  as  re- 
quired by  this  part  and  records  showing 
the  quantity,  the  manufacturer's  name 
or  brand  name  of  explosive  materials, 
the  name  and  address  of  the  foreign 
consignee  of  the  explosive  materials,  and 
the  date  the  explosive  matenaLs  were  ex- 
ported. 

20.  By  revlMng  1  181.141<ui  '7  >  t-o  read 
as  follows: 

§  181. Ill      K\<'iii|>ii<>ifi. 

(a)    •   •   • 

<7)  The  importi\tion  and  distribution 
of  Class  C  fireworks,  generally  know  as 
"Common  Fireworks"  as  decribed  by 
U.S.  Department  of  Transportation  regu- 
lations in  49  CFR  173.100tri.  and  those 
Class  C  explosives  described  in  49  CFR 
173.100  (p>,  (ti,  <u),  and  (x>. 

»  •  •  *  « 

21.  By  adding  an  explanatoiy  note  fol- 
lowing the  heading  for  Subnan  J  to  read 
as  follows : 

Subpart  J — Storage 

Note  —The  pro\isions  In  this  subp.irt  -rhall 
apply  until  Augu.^t  3.  1979.  The  provisions  In 
Subpart  JJ  may  be  u.'^ed  in  lieu  of  the  provi- 
sions In  thi.s  subpart,  but  shall  be  m.u-.datory 
after  August  3.  1979. 

22.  By  ciddmg  new  Subpart  JJ.  im- 
mediately follow  u'.g  Subpart  J,  to  read 
as  follows. 

Subpa.t  J  J — Storage 
Sec. 

181.201  Ccr.eial. 

181.202  C'.v.s.'-cs  of  >■  plo.Hive  n-i.<t(li,%ls. 

181.203  Types  of  niacazines. 

181.204  Iuspe<.tioii  of  mafia^iines. 

181.205  Mo-, eiiien*  of  cxplosne  in.iterial.'i. 
181.20G  I.'nat  :.'ii  of  ni,';i.;unc 

181.207  Coix=;truclion  of   type   1    mat-.-^iuc?;. 

181.208  Construction  oi   type  2  niagaiiinc'^. 

181.209  Conslruciion  of  t>pe  3  m.^i-a^ino"^. 
181210  Consttuction  of   type  4  rua^'.azine  . 

181.211  Coustriiction   of   type   5   niatja/ii.es. 

181.212  Smokina  and  open  Hames. 

181.213  Quantiiy  and  storage  restrict. ons. 

181.214  Storage   within    types    1,2.3,   and   4 

niaK'a/.iiies 

181.215  Housekeeping. 

181.216  Repair  of  magazines. 


PROPOSED  RULES 


OtTv.. 

181.217 
181.218 

181.219 

181.220 


Lighting. 

Ta*le  of  distances  for  storage  of  ex- 
plosive materials. 

Table  of  (Uvtances  for  storage  of 
low  explosives. 

Table  of  recQDimended  separation 
distances  of  ammonium  nitrate 
and  blasting  agents  from  explo- 
sives or  other  blasting  agents. 

Subpart  JJ — Storage 

^.jTE  — Tlie  provisions  of  this  subpart  may 
be  uted  in  lieu  of  the  provisions  in  Subpart 
J.  but  are  mandatory  after  August  3,  1977. 

S  181.201      Gemral. 

<a'  No  person  shall  store  any  explo- 
sive material.«;  in  a  manner  not  in  con- 
lormity  with  this  subpart  (see  ?  181.29). 
Section  842i.ii  of  the  Act  requires  that 
tlio  storage  cf  explosive  materials  by  any 
person  must  be  in  a  manner  conforming 
with  the  reiiulations  contained  in  tliis 
subp.irt.  Tlie  storage  standards  pre- 
s(  ribed  by  thi.s  subpart  confer  no  rights 
or  privileges  to  store  explosive  materials 
in  a  ir.unuer  contrary  to  State  or  other 
law. 

<b)  The  Director  may  authorize 
alternate  construction  for  explosives 
storage  maga.^mes  when  it  is  shown  that 
the  alternate  magazine  construction  is 
sub.stantially  cnuivalent  to  the  standards 
of  salcty  and  security  contained  in  this 
.'ubpart.  Any  person  Intending  to  use 
nltrrr.i.te  ma?azine  construction  shall 
subniit  a  letter  apphcation,  in  triplicate, 
to  the  regional  regulatory  administrator 
for  tran.-Miit;;  1  to  the  Director,  .specifi- 
rally  describinu  the  proposed  magazine. 
Fxplcsive  materials  may  not  be  stored 
in  alternate  magazines  before  receipt 
01  a  copy  of  the  letter  apiilication 
stamped  ".Approved." 

"0  1  A.  licensee  or  permittee  who  in- 
to!.ds  to  mt>ke  modifications  to  or 
changes  m  his  approved  magazines,  or 
wlio  intends  to  construct  or  acquire  ad- 
ditional ma£:a^:nes,  shall  comply  with 
§  181.63. 
S   IF.1.202      CI.;--.-,  of  oxplosKr  m.itorials. 

For  purposes  of  this  part,  there  are 
tliree  cla.s.ses  of  explosive  materials. 
Tliese  classes,  together  with  the  descrip- 
tion of  explosive  materials  comprising 
each  cla.-s.  are  as  follows: 

IUch  crplc^ires. — Explosive  materialsl 
v.liich  are  bullet-sensitive  or  which  can 
he  cau-ed  to  detonate  by  means  of  a 
blast iU:-'  caj)  v>hen  unconfined.  (For  ex- 
ample, dynamite.) 

Loir  f.r/J?o.' ii I'.'j.^Explosive  materials 
wliith  are  not  bullet-sensitive,  but  which 
ctvn  be  cau.sod  to  deflagrate  when  con- 
fined. (For  example,  black  powder; 
salcty  futc.s:  igniters;  igniter  cords ;  fuse 
lighters;  and  "special  fireworks",  defined 
as  Class  B  explosives  by  U.S.  Depart- 
ment of  Ti  a  asportation  regulations  ln| 
49  CFR  173  BBid).) 

BhiitlaQ  aycnts. — (For  example,  am- 

monium    nilrate-fuel    oil    and    certain 

v.:;tcr-L;cls.  p 


J;  'V,  I.2(\'J      'l'\pr«  of  niapa/.inrs. 

For  puriKi-es  of  this  part,  there  are 
five  t.\pcs  of  ir.agazines.  These  types,  to- 
g-ether   w.tli    the    cla.sses    of    explo.sive 


materials,  as  defined  hi  §  181.202,  which 
shall  be  stored  In  them,  are  as  follows: 

(a)  Type  1  Magazines. — Permanent 
magazines  for  the  storage  of  high  explo- 
sives, subject  to  the  limitations  pre- 
scribed by  S§  181.206  and  181.213.  Other 
classes  may  also  be  stored  In  type  1 
magazines. 

(b)  Type  2  magazines. — Mobile  inj 
door  and  outdoor  magazines  for  the  stor* 
age  of  high  explosives,  subject  to  the 
limitations  prescribed  by  §§  181.206. 
181.208(b>,  and  181.213.  Other  classes 
may  also  be  stored  in  type  2  magazines. 

(c»  Type  3  magazines. — Portable  out- 
door magazines  for  tlie  temporary  stor- 
age of  high  explosives  while  attended 
'lor  example,  a  "day-box"),  subject  to 
the  limitations  prescribed  by  §§  181.206 
and  181.213.  Other  classes  may  also  be 
stored  in  type  3  magazines. 

(d>  Type  4  magazines. — Magazines 
for  the  storape  of  low  explosives,  sub- 
ject to  the  liinit.ations  prescribed  by 
?§  1812061b),  181.210(b),  and  181.213. 
Bla.sting  agent.s  or  electric  blasting  caps 
that  will  not  mass  detonate  may  also  be 
stored  in  type  4  magazines,  subject  to 
the  limitations  prescribed  by  §§  181.- 
206<ci    (li    and   (2i. 

(e)  Type  5  viagazines. — Magazines  for 
t!ie  storage  of  blasting  agents  and  water- 
gels  (slurries),  which  can  be  demon- 
strated to  be  neither  bullet-  nor  cap- 
sensitive,  subject  to  the  limitations  pre- 
.scribed  by  S§  181.206  (a)  and  fc\  181.- 
211(b).  and   181.213. 

g  liil.2'.)l      Insperlion  of  majiay.inrs. 

Any  person  storing  explosive  materials 
shall  open  and  inspect  his  magazines  at 
least  every  3  days.  This  inspection  need 
not  be  an  inventorj-,  but  must  be  suffi- 
cient to  determine  whether  there  has 
been  unauthorized  entry  or  attempted 
entry  into  the  magazmes  or  imauthor- 
ized  removal  of  their  contents. 

§  181.20.')      MoMiu'-nl    of    explosive    iiia- 
ttrhils. 

All  explosive  materials  must  be  kept 
in  locked  magazines  meeting  the  stand- 
ards prescribed  by  this  subpart  unless 
they  are: 

(a'  In  the  process  of  manufacture: 

( b  I  Being  physically  handled  in  the 
Ojic rating  process  of  a  licensee  or  user; 

(c  Being  used;  or 

id  I  Being  transported  to  a  place  of 
storage  or  use  by  a  permittee  or  by  a 
person  who  has  lawfully  acquired  ex- 
plosive materials  under  §  181.126 

§   181.206      l.oralii!!!  of  magazine*. 

(ai  Outdoor  magazines  in  which  high 
explosives  are  stored  shall  be  located  no 
closer  to  inhabited  buildings,  passenger 
railways,  public  highways,  or  other  mag- 
azines in  which  high  explosives  are 
stored,  than  the  minimum  distances 
specified  in  the  table  of  distances  for 
storage  of  explosives  in  S  181.218. 

(b>  Outdoor  magaj'ines  in  which  low 
explosives  are  stored  shall  be  located  no 
closer  to  inhabited  buildings,  passenger 
railways,  public  highways,  or  other  mag- 
azines in  which  explosive  materials  are 
stored,  than  the  minimum  distances 
si5ecif:ed  m  the  table  of  distances  for 
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storage  of  low  explosives  in  S  181.219. 
The  distances  shown  In  i  181.219  shall 
not  be  reduced  by  the  presence  of 
barricades. 

(c)  (1)  Outdoor  magazines  in  which 
blasting  agents  are  stored  and  indoor 
magazines  in  which  blasting  agents  in 
quantities  of  more  than  50  pounds  are 
stored  shall  be  located  no  closer  to  in- 
habited buildings,  passenger  railways, 
or  public  highways  than  the  minimum 
distances  specified  in  the  table  of  dis- 
tances for  storage  of  explosives  in 
§  181.218. 

(2 )  Ammonium  nitrate  and  magazines 
in  which  blasting  agents  are  stored  shall 
be  located  no  closer  to  magazines  In 
which  high  explosives  or  other  blasting 
agents  are  stored  than  the  minimum  dis- 
tances specified  in  the  table  of  distances 
for  the  separation  of  ammonium  nitrate 
and  blasting  agents  in  §  181.220.  How- 
ever, the  minimum  distances  for  maga- 
zines in  which  explosives,  and  blasting 
agents  are  stored  from  inhabited  build- 
ings, etc.,  may  not  be  less  than  than  the 
distances  specified  in  the  table  of  dis- 
tances for  storage  of  explosives  in  §  181.- 
218. 

§  181.207     C.on.<>truciion  of  type  1  maga- 
zines. 

A  type  1  magazine  shall  be  a  perma- 
nent structure:  a  building,  an  igloo  or 
Army-type  structure,  a  tunnel,  or  a  dug- 
out. It  shall  be  bullet-resistant,  fire-re- 
sistant, weather-resistant,  theft-resist- 
ant, and  ventilated. 

( a )  Buildings. — All  building  type  mag- 
azines shall  be  constructed  of  masonry, 
wood,  metal,  or  a  combination  of  these 
materials  as  specified  in  this  section,  and 
shall  have  no  openings  except  for  en- 
trances and  ventilation.  Ground  around 
building  magazines  shall  slope  away  for 
drainage. 

(1)  Wall  construction. — Magazine 
W"alls  shall  be  constructed  according  to 
any  of  the  following  minimum  specifica- 
tions (All  steel  and  wool  dimensions  are 
actual  thicknesses.  All  concrete  block  and 
brick  dimensions  are  nominal  thick- 
nesses.) : 

( i  >  Exterior  of  %-inch  steel.    " 

(ii)  Exterior  of  >/2-inch  steel,  lined 
with  an  interior  of  not  less  than  3  a -inch 
plywood. 

liii)  Exterior  of  ^g-inch  steel,  lined 
with  an  interior  of  two  inches  of  hard- 
wood. 

iiv>  Exterior  of  ^g-inch  steel,  lined 
with  an  interior  of  three  inches  of  soft- 
wood or  2' 4  inches  of  plywood. 

(VI  Exterior  of  » 4 -inch  steel,  lined 
with  an  interior  of  three  inches  of  hard- 
wood. 

ivi'  Exterior  of  ^4 -inch  steel,  lined 
with  an  interior  of  five  inches  of  soft- 
wood or  5I4  inches  of  plywood. 

'vii»  Exterior  of  '/4-ihch  steel,  lined 
with  an  intermediate  layet  of  two  inches 
of  hardwood,  and  an  interior  lining  of 
1 1 2  inches  of  plywood. 

(vill)  Exterior  of  3/16-inch  steel, 
lined  with  an  interior  of  four  inches  of 
hardwood. 


(ix)  Exterior  of  A -Inch  steel,  lined 
with  an  interior  of  seven  Inches  of  soft- 
wood or  6%  Inches  of  plywood. 

(X)  Exterior  of  A-lnch  steel,  lined 
with  an  intermediate  layer  of  three 
inches  of  hardwood,  and  an  interior  lin- 
ing of  ^i-inch  plywood. 

(xi)  Exterior  of  *-8-inch  steel,  lined 
with  an  interior  of  five  inches  of  hard- 
wood. 

(xii)  Exterior  of  >8-inch  steel,  hned 
w^ith  interior  of  nine  inches  of  softwood, 
(xiii)  Exterior  of  J^e-inch  steel,  lined 
with  an  intermediate  layer  of  four  inches 
of  hardwood,  and  an  interior  lining  of 
3/4 -inch  plyvjood. 

(xiv)  Exterior  of  any  type  fire-resist- 
ant material  which  is  structurally  sound 
(for  example,  *4-lnch  plywood  covered 
with  26-guage  metal) ,  lined  with  an  in- 
termediate layer  of  four  inches  solid  con- 
crete block  or  four  inches  solid  brick  or 
four  inches  of  solid  concrete,  and  an  in- 
terior hning  of  '2 -inch  plywood  placed 
securely  against  the  masonry  lining. 

(XV)  Standard  eight-inch  concrete 
block  with  voids  filled  with  well-tamped 
sand  concrete  mixture. 

(xvit  Standard  eight-inch  solid  brick. 
(xvii>  Exterior  of  any  tjTJe  fire- 
resistant  material  which  is  structurally 
sound  (for  example,  34 -inch  plywood 
covered  with  26-gauge  metal) .  lined  with 
a  six-inch  space  filled  with  well-tamped, 
dry  sand  or  well-tamped,  sand  cement 
mixture. 

(xviiii  Exterior  of  'a -inch  steel,  hned 
with  a  first  intermediate  layer  of  '^-inch 
plywood,  a  second  intermediate  layer  of 
3^8  inches  well-tamped,  dry  sand  or 
sand  cement  mixture,  and  an  interior 
lining  of  34-inch  plywood. 

(xix>  Exterior  of  any  type  fire-resist- 
ant material,  lined  with'a  first  interme- 
diate layer  of  '4 -inch  plywood,  a  second 
intermediate  layer  of  3^8  inches  well- 
tamped,  dry  and  or  sand /cement  mix- 
ture, a  third  intermediate  layer  of  34- 
inch  plywood  a  fourth  intermediate  layer 
of  two  inches  of  hardwood  or  14-gauge 
steel,  and  an  interior  lining  of  34-inch 
plywood. 

(XXI   Eight-inch  solid  concrete. 
<2'      Interior     walls. — Interior     walls 
shall  be  constructed  of.  or  covered  with, 
a  nonsparking  material. 

(3i  Floors. — Floors  shall  be  con- 
structed of.  or  covered  with,  any  suitable 
nonsparking  material  and  shall  be  strong 
enough  to  bear  the  weight  of  the  maxi- 
mum quantity  to  be  stored. 

141  Foundaiio7ts. — Foundations  shall 
be  constructed  of  brick,  concrete,  cement 
block,  stone,  or  metal  or  wood  posts.  If 
piers  or  posts  are  used,  in  lieu  of  a  con- 
tinuous foundation,  the  spaces  under  the 
buildings  shall  be  enclosed  with  fire- 
resistant  material. 

i5'  Roofs  and  ceilings — Outer  roofs 
shall  be  constructed  of  fabricated  metal, 
tile,  asbestos,  concrete,  or  other  fire- 
retardant  material.  'Where  it  is  possible 
for  a  bullet  to  be  fired  directly  through 
the  roof  and  into  the  magazine  at  such 
an  angle  tfiat  the  bullet  would  strike 
the  explosives  stored  within,  the  mag- 
azine shall  be  protected  by  one  of  the 
following  methods: 


(i)  A  sand  tray  lined  with  a  layer  of 
building  paper,  {>lastlc.  or  other  non- 
porous  material,  and  filled  with  not  less 
than  four  Inches  of  coarse,  dry  sand 
stiall  be  located  at  the  tops  of  inner 
walls  covering  the  entire  ceiling  area, 
except  that  portion  necessao'  for 
ventilation. 

(ii)  A  fabricated  metal  roof  shall  be 
constructed  of  -"^ic-inch  plate  steel  lined 
with  four  inches  of  hardwood.  (For  each 
additional  "-ic-inch  of  plate  steel,  the 
hardwood  lining  may  be  decreased  one 
inch,) 

(6)  Doors.  Doors  shall  be  constructed 
of  1 4 -inch  plate  steel  and  lined  with 
three  inches  of  hardwood. 

(7)  Hinges  and  hasps. — Hinges  and 
hasps  shall  be  attached  to  the  doors  by 
welding,  riveting,  or  bolting  (nuts  on 
inside  of  door) .  The  hinges  and  hasps 
shall  be  installed  in  such  a  manner  that 
they  cannot  be  removed  when  the  doors 
are  closed  and  locked. 

(8)  Locks. — Each  door  shall  be 
equipp>ed  with  (i)  two  mortise  locks; 
(11)  two  padlocks  fastened  in  separate 
hasps  and  staples;  (iii)  a  combination 
of  a  mortise  lock  and  a  padlock;  (iv»  a 
mortise  lock  that  requires  two  keys  to 
open;  or  (V  a  three-point  lock. 

Padlocks  shall  have  at  least  five  tum- 
blers and  a  case-hardened  shackle  of 
at  least  33 -inch  diameter. 

Padlocks  shall  be  protected  with  '4- 
inch  steel  hoods  constructed  so  as  to 
prevent  sawing  or  lever  action  on  the 
locks  or  hasps.  These  requirements  shall 
not  apply  to  magazine  doors  that  are 
adequately  secured  on  the  inside  by 
means  of  a  bolt,  lock,  or  bar  which  can- 
not be  actuated  from  the  outside. 

(9i  Ventilation. — Magazines  shall  be 
ventilated  to  prevent  dampness  or  heat- 
ing of  stored  explosive  materials.  Except 
at  doorways,  a  two-inch  air  space  shall 
be  left  around  ceilings  and  the  perimeter 
of  floors.  Vents  in  the  foundation,  roof, 
or  gables  shall  be  offset  and  screened  to 
prevent  the  entrance  of  sparks. 

(10'  Exposed  metal. — No  sparking 
material  shall  be  exposed  to  contact  with 
stored  explosive  materials.  All  ferrous 
metal  nails  in  the  floor  and  side  walls 
which  might  be  exposed  to  contact  with 
explosi\e  materials  shall  be  blind  nailed, 
or  countersunk,  or  the  floor  and  side 
walls  covered  with  a  nonsparking  lat- 
tice work  or  other  nonsparking  material. 

<bi  Igloos.  Army -type  structures,  tun- 
nels, and  dugouts. — Igloo,  Army-type, 
tunnel,  and  dugout  magazines  shall  be 
constructed  of  reinforced  concrete,  ma- 
sonry, metal,  or  a  combination  of  these 
materials.  They  shall  have  an  earth- 
mound  covering  of  not  le.ss  than  24 
inches  on  the  top.  sides,  and  rear.  Maga- 
zines of  this  type  shall  also  be  con- 
structed in  conformity  with  paragraphs 
(a)  (2',  (3),  (6),  (7),  (8>,  <9'.  and  <10' 
of  this  section. 

§  181.208      Cx>ii>irii(-t!on  of  l>p<-  2  muga- 
ziin's. 

A  type  2  magazine  shall  be  a  box, 
trailer,  seml-traller,  or  other  mobile 
facility. 
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<a)  Outdoor  maga:::ines.  <V  General. — 
Outdoor  magazines  shall  be  bullet-re- 
sistant, fire-resistant,  weather-resistant, 
theft-resistant,  and  ventilated.  TTiey 
shall  be  supported  in  such  a  manner  so 
as  to  prevent  direct  contact  with  the 
ground  and,  if  less  than  one  cubic  yard 
in  size,  shall  be  securely  fastened  to  a 
fixed  object.  The  ground  around  outdoor 
magazines  shall  slope  away  for  drain- 
age. When  unattended,  vehicular  maga- 
zines shall  have  wheels  removed  or  shall 
otherwise  be  effectively  immobilized  by 
kingpin  locking  devices  or  other  methods 
approved  by  the  Director. 

(2)  Exterior  construction. — Tlie  ex- 
terior and  covers  or  doors  shall  be  con- 
structed of  '4-inch  steel  and  shall  be 
lined  with  three  inches  of  hardwood. 
Magazines  with  top  openings  .<;hall  have 
lids  with  water-resistant  seals  or  which 
overlap  the  sides  by  at  least  one  inch 
when  In  a  closed  position. 

(3)  Hinges  aJid  hasps. — Hinges  and 
hasps  shall  be  attached  to  the  covers  or 
doors  by  welding,  riveting,  or  bolting 
(nuts  on  inside  of  door\  Hinges  and 
hasps  shall  be  installed  in  such  a  man- 
ner that  they  cannot  be  removed  v.hen 
the  doors  are  closed  and  locked. 

(4)  Locks. — Each  door  .^hall  be 
equipped  with  (i)  two  mortise  locks:  lii) 
two  padlocks  fastened  in  .^cpanite  haspn 
and  staples;  nm  a  combination  of  a  mor- 
tise lock  and  a  padlock:  (iv>  a  morti.<;e 
lock  that  requires  two  keys  to  open:  or 
(v)   a  three-point  lock. 

Padlocks  shall  have  at  lea.st  fi\e  tum- 
blers and  a  case-hardened  shackle  of  at 
least  ^-inch  diameter.  Padlocks  shall  be 
protected  wiUi  '.t-inch  steel  iiood.s  con- 
structed so  as  to  prevent  sawing  or  level 
action  on  the  locks  or  hasps.  Trailers. 
semitrailers,  and  similar  vehicular  maga- 
zines may,  for  each  door  or  opening,  be 
locked  with  one  steel  padlock  (which 
need  not  be  protected  by  a  steel  hood) 
having  at  least  five  tumblers  and  a  case- 
hardened  .«;hatkle  of  at  lea.'-t  'a-inch 
diameter,  if  the  lock  hinges  and  hasps 
are  securely  fa.stened  to  the  maga/ine  and 
to  the  door  frame.  These  requirements  do 
not  apply  to  magazme  doors  tiiat  are  ade- 
quately secured  on  the  inside  by  means 
of  a  bolt,  lock,  or  bar  which  cannot  be 
actuated  from  the  outside. 

(b)  Indoor  viaga^incs.  <1>  General. — 
Indoor  magazines  shall  be  fine -resistant 
and  theft-resistant.  They  need  not  be 
bullet-resistant  and  weather-re.^-istant  if 
tkxt  buildmgs  in  which  they  are  stored 
rrovide  protection  from  the  weather  and 
from  bullet  penetration.  No  indoor  mag- 
azine shall  contain  a  quantity  of  high 
explosives  in  excess  of  50  pounds  or 
more  than  5,000  blasting  caps. 

(2)  Location. — No  indoor  magazine 
shall  be  located  in  a  residence  or  dwell- 
ing. An  mdoor  magazine  shall  be  pro- 
vided with  substantial  wheels  or  casters 
to  facilitate  removal  from  its  location. 
No  more  than  one  indoor  magazine  .shall 
be  kept  in  any  one  building,  except  that 
two  magazines  may  be  kept  in  the  same 
building  when  one  is  used  for  the  stor- 
age of  blasting  caps,  squibs,  or  similar 
items  and  the  other  magazine  is  used  for 
the  storage  of  other  high  explosives.  Two 


Indoor  magazines  within  the  same  build- 
ing shall  be  separated  by  a  distance  of 
not  less  than  10  feet.  Each  Indoor  maga- 
zine shall  be  located  on  the  floor  nearest 
the  groimd  level  and  within  10  feet  of 
an  outside  exit. 

1 3)  Exterior  construction. — Indoor 
magazines  shall  be  constructed  of  wood 
or  metal  according  to  one  of  the  foUow- 
uig  specifications: 

I  i  1  Wood  indoor  magazines  shall  have 
.'^irie.':.  bottoms,  and  covers  or  doors  con- 
stnicted  of  two  inches  of  hardwood  and 
shall  be  well  braced  at  comers.  They 
shall  be  covered  with  sheet  metal  of  not 
le.ss  tlian  number  20-gauge.  Nails  ex- 
posed to  the  interior  of  magazines  shall 
be  countersunk. 

'ii>  MetrJ  indoor  magazines  shall  have 
.'iicle':.  bottoms,  and  covers  or  doors  con- 
.•■trui  ted  of  number  12-gauge  metal  and 
shall  be  lined  inside  with  a  nonsparking 
material.  Edges  of  metal  covers  shall 
overlap  .<;ides  at  least  one  inch. 

141  Hinges  and  hasps. — Hinges  and 
hasps  shall  be  attached  to  the  covers  or 
doors  by  welding,  riveting,  or  boltinp 
'  p.uts  on  inside  of  door) .  Hinges  an. ; 
hnsps  shall  be  installed  in  such  a  man- 
ner that  they  cannot  be  removed  when 
th'?  doors  are  closed  and  locked. 

'5'  Lock". — Each  door  shall  be 
equipi^ed  with  'i)  two  mortise  locks: 
'  li  I  two  padlocks  fastened  in  separate 
ha.sps  and  staples;  (iii)  a  combination 
of  a  n-iOiti.'-e  look  and  a  padlock:  (iv>  a 
mortise  lock  that  requires  two  keys  to 
open;  or  'v)  a  three-point  lock. 

Padlocks  shall  have  at  least  five  timi- 
blers  and  a  ca.'^e-hardened  shackle  of  at| 
lea.st  ^a-inch  diameter. 

Padlocks  shall  be  protected  with  '4- 
inch  steel  hoods  constructed  so  as  to  pre- 
vent sawing  or  lever  action  on  the  locks 
or  hasps.  Indoor  magazines  located  in 
rooms  winch  are  locked  as  provided  in 
this  paragraph  may,  for  each  door  or 
opening,  be  lo<  ked  with  one  steel  padlock 
•  which  need  not  be  protected  by  a  steel 
hood)  having  at  least  five  tumblers  and 
a  case-hardened  shackle  of  at  least  ^a- 
inch  diameter,  if  tlie  lock  hinges  and 
haf  p.s  are  securely  fastened  to  the  maga- 
zine and  to  the  door  frame.  These  re- 
quireiuent.s  do  not  apply  to  magazine 
doors  that  are  adequatelj'  secured  on  the 
inside  by  means  of  a  bolt.  lock,  or  bar 
which  cannot  be  actuated  from  the  out-| 
side. 

<ci  Cap  boxes. — Magazines  for  blast- 
uig  caps  in  quantities  of  100  or  less  shall 
have  sides,  bottoms,  and  covers  or  doors 
con.'-truct^d  of  nrnnber  12-gauge  metal 
and  lined  witii  a  nonsparking  material. 
Hinge.s  and  hasps  shall  be  attached  by 
weldinp.  A  single  lock  having  at  least  five 
tumblers  and  a  case-hardened  shackle  of 
at  least  'a-inch  diameter  .shall  be  suffi- 
cient for  locking  purposes. 

§   181.20')      ('oiiilriirlion  of  t>  p«"  3  »iiaf!:;i- 
ziii<->. 

A  type  3  magazine  shall  be  a  "day-box" 
or  otlier  portable  magazine.  It  shall  be 
bullet -resistant,  fire-resistant,  and  theft- 
resistant.  A  type  3  magazine  shall  be  con- 
st nicted  in  the  same  manner  prescribed 
for  type  2  outdoor  magazines  in  §  181.208 


<&) ,  except  that  it  need  not  be  securely 
fastened  to  a  fixed  object.  Hinges,  hasps, 
locks,  and  lock  protection  shaU  be  in 
conformity  with  the  requirements  of 
§  181.207(a)  (7)  and  (8).  The  ground 
around  magazines  shall  slope  away  for 
drainage.  Explosive  materials  shall  not  be 
left  unattended  in  type  3  magazines,  but 
must  be  removed  to  types  1  or  2  maga- 
zines for  unattended  storage. 

§  181.210      ("on.'lruclion  of  lypc  4  niaga- 
zint'.s. 

A  type  4  magazine  shall  be  a  building, 
igloo  or  Army-type  structure,  tunnel, 
dug-out,  box,  trailer,  or  a  semitrailer  or 
other  mobile  magazine. 

(a»  Outdoor  magazines.  (D  General. — 
Outdoor  magazines  shall  be  fire-resist- 
ant, weather-resistant,  and  theft-resist- 
ant. The  ground  around  outdoor  maga- 
zines shall  slope  away  for  drainage.  When 
imat tended,  vehicular  naagazines  shall 
have  wheels  removed  or  shall  otherwise 
be  effectively  immobilized  by  kingpin 
locking  devices  or  other  methods  ap- 
proved by  the  Director. 

(2 1  Construction. — Outdoor  magazines 
.shall  be  consti-ucted  of  masonry,  metal- 
covered  wood,  fabricated  metal,  or  a  com- 
bination of  these  materials.  Foundations 
shall  be  constructed  of  brick,  concrete, 
cement  block,  stone,  or  metal  or  wood 
posts.  If  piers  or  posts  are  used,  in  lieu 
of  a  continuous  foundation,  the  spaces 
imder  the  buildings  shall  be  enclosed 
with  fire-resistant  material.  The  walls 
and  floors  shall  be  constructed  of,  or  cov- 
ered with,  a  nonsparking  material  or  lat- 
tice work  The  doors  or  covers  shall  be 
metal  of  solid  wood  covered  with  metal, 

(3>  Hinges  and  hasps. — Hinges  and 
hasps  shall  be  attached  to  the  covers  or 
doors  by  welding,  riveting,  or  bolting 
(nuts  on  inside  of  door).  Hinges  and 
hasps  shall  be  installed  in  such  a  man- 
ner that  they  cannot  be  removed  when 
the  doors  are  closed  and  locked. 

(4)  Locfc5.  Each  door  shall  be  equipped 
with  (i>  two  mortise  locks;  (ii'>  two  pad- 
locks fastened  in  separate  hasps  and 
staples;  (iiii  a  combination  of  a  mortise 
lock  and  a  padlock:  (iv>  a  mortise  lock 
that  requires  two  keys  to  open;  or  (v) 
a  three-point  lock. 

Padlocks  shall  have  at  least  five  tum- 
blers and  a  case-hardened  shackle  of  at 
least  T 8 -inch  diameter. 

Padlock.s  shall  be  protected  with  'i- 
Uich  steel  hoods  constructed  so  as  to 
prevent  sawing  or  lever  action  on  the 
locks  or  hasps.  Trailers,  semitrailers,  and 
similar  vehicular  magazines  may.  for 
each  door  or  opening,  be  leaked  with  one 
steel  padlock  (which  need  not  be  pro- 
tected by  a  steel  hood)  having  at  least 
five  tumblers  and  a  case-hardened 
shackle  of  at  least  ^.^-mch  diameter,  if 
the  lock  hmges  and  hasps  are  securely 
fastened  to  tlie  magazine  and  to  the  door 
frame.  Tliese  requirements  do  not  apply 
to  magazine  doors  tliat  are  adequately 
secured  on  the  inside  by  means  of  a  bolt, 
lock,  or  bar  which  cannot  be  actuated 
from  the  outside. 

(b)  Indoor  magazines.  (1)  General. — 
Indoor  magazines  shall  be  fire-resistant 
and  theft-resistant.  They  need  not  be 
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weather -resistant  if  the  buildings  in 
which  they  are  stored  provide  protection 
from  the  weather.  No  Indoor  magazine 
shall  contain  a  quantity  of  low  explosives 
in  excess  of  50  pomids. 

i2t  Location. — ^No  indoor  magazine 
.shall  be  located  in  a  residence  or  dwell- 
ing. An  indoor  magazine  shall  be  provided 
With  substantial  wheels  or  casters  to  fa- 
cilitate removal  from  its  location.  No 
more  than  one  indoor  magazine  shall  be 
kept  In  any  one  building,  except  that  two 
magazines  may  be  kept  in  the  same  build- 
ing when  one  is  used  for  the  storage 
of  blasting  caps,  squibs,  or  similar  items 
and  the  other  magazine  Is  used  for  the 
storage  of  low  explosives.  Two  indoor 
magazines  within  the  same  building  shall 
be  separated  by  a  distance  of  not  less 
than  10  feet.  Each  indoor  magazine  shall 
be  located  on  the  floor  nesu-est  the 
gromid  level  and  within  10  feet  of  an 
outside  exit. 

(3)  Construction. — Indoor  magazines 
shall  be  constructed  of  masonry,  metal- 
covered  wood,  fabricated  metal,  or  a  com- 
bination of  these  materials.  The  walls 
and  floors  shall  be  constructed  of,  or  cov- 
ered with,  a  nonsparking  material.  The 
doors  or  covers  shall  be  metal  or  solid 
wcK)d  covered  with  metal. 

(4)  Hinges  and  hasps. — Hinges  and 
hasps  shall  be  attached  to  the  covers  or 
doors  by  welding,  riveting,  or  bolting 
(nuts  on  inside  of  doors  t.  Hinges  and 
hasps  shall  be  installed  in  such  a  manner 
that  they  cannot  be  removed  when  the 
doors  are  closed  and  locked. 

(5)  Locks. — Each  door  shall  be 
equipped  with  (i)  two  mortise  locks; 
(ii)  two  padlocks  fastened  in  separate 
hasps  and  staples;  (iii>  a  combination 
of  a  mortise  lock  and  a  padlock:  tiv) 
a  mortise  lock  that  requires  tuo  keys 
to  open;  or  iv>  a  three-point  lock. 

Padlocks  shall  have  at  least  five  tum- 
blers and  a  case-hardened  shackle  of  at 
least  ^8-iiich  diameter. 

Padlocks  shall  be  protected  with  U- 
inch  steel  hoods  constructed  so  as  to 
prevent  sawing  or  lever  action  on 
the  locks  or  hasps.  Indcxjr  magazines  lo- 
cated in  rooms  which  are  locked  as  pro- 
vided in  this  paragraph,  may.  for  each 
door  or  opening,  be  locked  with  one 
steel  padlock  (which  need  not  be  pro- 
tected by  a  steel  hood'  having  at  least 
five  tumblers  and  a  case-hardened 
shackle  of  at  least  'a-inch  diameter,  if 
the  lock  hinges  and  hasps  are  securely 
fastened  to  the  magazine  and  to  the  door 
frame.  These  requirements  do  not  apply 
to  magazine  doors  that  are  adequately 
secured  on  tlie  inside  by  means  of  a  bolt, 
lock,  or  bar  which  cannot  be  actuated 
from  the  outside. 

§   181.211       Con-lruction  of  l*p<'  >'>  iiiii;;.!- 
yin«->. 

A  type  5  magazuie  shall  be  a  build- 
ing, igloo  or  Army-type  structure,  tun- 
nel, dugout,  bin.  box,  trailer,  or  a  semi- 
trailer or  other  mobile  facihty. 

(a)  Outdoor  mc^gasines.  d)  General. — 
Outdoor  magazines  shall  be  weather- 
resistant  and  theft-resistant.  The  ground 
around  magazines  shall  slope  away  for 
drainage.  When  unattended,  vehicular 
magazines  shall  have  wheels  removed  or 
sliall  otherwise  be  effectively  immobi- 


lized by  kingpin  leaking  deviccte  x  cither 
metlicxls  approved  by  the  Director. 

(2>  Construction. — Tlie  doors  or  coders 
shall  be  constructed  of  solid  wood  or 
metaJ. 

i3)  Hinges  and  liaips. — Hinges  and 
hasps  shall  be  attached  to  the  covers 
or  doors  by  welding,  riveting,  or  bolting 
( nuts  on  inside  of  door  > .  Hmges  and 
hasps  shall  be  installed  in  such  a  man- 
ner that  tiiey  cannot  be  removed  when 
the  doors  are  closed  and  locJted. 

(4)  Locfci.— Each  door  siiall  be 
equipped  with  u>  two  mortise  locks;  (il> 
two  padlocks  fiistened  in  separate  hasps 
and  staples;  <iii*  a  combmation  of  a 
mortise  lock  and  a  padlock;  iivt  a  mor- 
tise lock  that  requires  two  keys  to  open ; 
or  (v  a  three-point  lock. 

Padloc  ks  shall  have  at  lea,st  five  tum- 
blers i>nd  a  ca^se-hardened  shackle  of  at 
least  -'tt-inch  diameter. 

Padlocks  shall  be  protected  with  '■^- 
inrh  stool  hood>  constructed  .-o  as  to 
prevent  sawhi::  or  level  action  on  the 
locks  or  hixsps.  Trailers,  senutrailers.  and 
similar  vehicular  magazines  may,  for 
each  door  or  opening,  be  locked  with  one 
steel  padlock  i which  need  not  be  pro- 
tected by  a  steel  hoodi  hanng  at  least 
five  tumblers  and  a  case-hardened 
shackle  of  at  least  ^y-inch  chanieter,  if 
the  lock  hinges  and  hasps  are  securely 
fastened  to  the  magazine  and  to  tlie 
door  frame.  The.-e  requirements  do  not 
apply  to  mafiazinc  doors  that  are  ade- 
quately secured  on  the  inside  by  means 
of  a  bolt,  lock,  or  bar  which  cannot  be 
actuated  from  the  outside. 

'b'  Indoor  7n a gaiirws.  '!<  General. — 
Indoor  maga7incs  shall  be  theft -resist- 
ant. Tliey  need  not  be  weather-resistant 
if  tlie  bmldings  in  which  they  are  stored 
provide  protection  from  tlie  weatlier.  No 
indoor  magazine  shall  be  located  in  a 
rt^sidence  or  dwelling.  Indoor  magazines 
containing  quantities  of  blasting  agents 
in  excess  of  50  pouncLs  shall  be  sub.iect  to 
the  tables  of  distances  in  ?5  181  218  and 
181.220  of  this  subpart. 

( 2 1  ConstruL  t:on. — The  doors  or  covers 
.shall  be  constructed  of  wood  or  metal. 

(3'  Hinges  and  ^la.sps.— Hingis  and 
hasps  shall  be  attached  to  the  covers  or 
doors  by  welding,  riveting,  or  bolting 
(nuts  on  inside  of  doon.  Hinges  and 
.  hasps  shall  be  installed  in  such  a  man- 
ner tliat  they  cannot  be  removed  when 
the  doors  are  closed  and  locked. 

(4^  Locks. — Each  dcwr  shall  l)e 
equipped  with  (i>  two  mortise  locks: 
(il)  two  padlocks  f listened  m  separate 
hasps  and  staplf^s;  .in)  a  combination 
of  a  mortise  lock  and  a  padlock:  'ivi  a 
mortise  lock  that  requires  two  keys  to 
open;  or  (V)  a  tlirec-point  loch. 

Padlocks  .shall  have  at  least  five  tum- 
blers and  a  case-hardened  shackle  of  at 
least  ''rt-inch  diameter. 

Padlocks  .shall  be  i>rotected  with  '4- 
inch  steel  hocxls  constructed  so  as  to  pre- 
vent sawing  or  lever  action  on  the  locks 
or  hasps.  Indoor  ma-^azines  lcx^ated  in 
rooms  which  are  loc'.ed  as  provided  in 
this  paragraph  may.  for  each  d(X)r  or 
openmg.  be  locked  wr.h  one  steel  padlock 
(which  need  not  be  protected  by  a  steel 
hood'  having  at  Iea.-^t  five  tumblers  and 


a  case-hardened  sliackle  of  at  least  ^b- 
inch  diameter,  if  the  lock  hinges  ana 
hasps  are  securely  fastened  to  the  maga- 
zine and  to  the  door  frame.  Tliese  re- 
quirements do  not  apply  to  magazuie 
doors  that  are  adequately  secured  on  the 
inside  by  means  of  a  bolt.  Icx-k.  or  bar 
which  cannot  be  actuated  from  the  out- 
side. 

§  181.212      Sinokiiii:  ;incl  op<'ii  f1;inii--. 

Smoking,  matches,  open  flame^.  a-.ai 
Mmilar  spark  producing  devices  sliatl  noi 
be  permitted — 

( a '  In  any  magiv.iiic ; 

(b»  Within  50  feet  of  aii>  juiuoor 
magazine:  or 

ic  Within  a  50-foot  line  of  s:t;iii  of 
any  indoor  magazuie 

:^   181. 2Ki       (,kil;inlil«     .in<l    -lor;iK<-    r. -Iric- 
liou>. 

Explosive  materials  in  excess  o:' 
?00.000  po  inds  or  blasting  caps  ui  ex- 
cess of  20  million  shall  not  be  stored  iv. 
one  maga.'ine.  Blasting  caps  shall  no;  be 
stored  with  other  explosive  materials  ui 
the  same  magazine,  unless  it  can  be  es- 
taLli.-heu  to  the  satisfaction  of  the  Di- 
rector tliat  sufficient  security  exist*  and 
that  the  storage  docs  not  constitute  an 
unsafe  practice. 

S   18IJI1  I      .*»tor;i!:o  «.illiiii   l"  p«"*    ••   -•    » 
and  I  iu<ig;u/in<-«.. 

'a>  Explosive  materials  within  a  niag- 
azir.e  shall  not  be  placed  directly  agauist 
interior  walls  and  shall  be  stored  so  as 
not  to  interteie  with  ventilation.  To  pre- 
vent contact  of  stored  explosive  mate- 
rials with  walls,  a  nonsparking  lattice 
work  or  other  nonsparkmg  material  may 
be  used. 

(b'  Containers  of  explosive  materiaL- 
sliall  be  stored  by  being  laid  flat  with 
lop  sides  up.  Corresponding  Classes  1  a-, 
defined  in  Department  of  Transporta- 
tion 'DOT'  regulations  (49  CFR,  Part 
173  '  ' ,  grades,  and  brands  shall  be  stored 
together  within  a  msKazine  in  such  a 
manner  that  grade,  brand,  and  DOT 
Class  marks  are  easily  v^^ible  upon  in- 
spection. Stocks  of  explosive  material.^ 
shall  be  stored  so  as  to  be  easily  counlod 
and  checked. 

(c  Except  with  respect  to  flberboard 
or  other  nonmetal  containers,  container.'^ 
of  explosive  materials  shall  not  be  un- 
packed or  repacked  inside  a  maga.'.ine 
or  within  50  feet  of  a  magazine,  and 
shall  not  be  unpacked  or  repacked  near 
other  explo.sive  materials  Containers  of 
explosive  materials  .shall  be  securely 
closed  while  bemg  stored 

«di  Tools  u>ed  for  opening  or  closin? 
containers  of  ex;j]osive  materials  shall  be 
of  ncmsparking  materials,  except  that 
metal  shttcrs  may  be  used  for  opening 
fiberboard  containers,  A  wood  wedge  and 
a  fiber,  rubber,  or  wooden  mallet  siiall 
be  Used  for  opening  or  closing  wood  con- 
tainers of  explosive  inaienals.  Metal 
tools  other  than  nonsparking  transfer 
conveyors  shall  not  be  stored  in  any 
magazine  containing  high  explosives 

§  181.213      IlouMkorpinp. 

Magazines  siiall  be  kept  clean,  dry. 
and  free  of  grit,  paper,  empty  packages 
and  containers,  and  rubbish.  Floors  shall 
be  regularly  swept    Brooms  and  other 
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utensils  used  in  the  cleaning  and  mainte- 
nance of  magazines  shall  have  no  spark- 
producing  metal  parts,  and  may  be  kept 
in  magazines.  Floors  stained  by  leakage 
from  explosive  materials  shall  be  cleaned 
according  to  insti-uctions  of  the  explo- 
sives manufactui-er.  When  any  explosive 
material  has  deteriorated  to  the  extent 
that  it  is  in  a  dangerous  condition,  or  if 
a  liquid  or  other  material  is  leaking  from 
any  explosive  material,  it  shall  be  de- 
stroyed in  accordance  with  the  instruc- 
tions of  its  manufacturer.  The  area  sur- 
rounding magazines  shall  be  kept  clear 
of  rubbish,  brush,  dry  grass,  or  trees  (ex- 
cept live  trees  more  than  10  feet  tall) , 
for  not  less  than  25  feet  In  all  directions. 


Any  other  combustible  materials  shall 
be  kept  a  distance  of  not  less  than  50 
feet  from  outdoor  magazines. 

§181.216      Repair  of  magazines. 

Before  repairing  the  Interior  of  mag- 
azines, all  explosive  materials  shall  be 
removed  and  the  interior  shall  be 
cleaned.  Before  repairing  the  exterior  of 
magazines,  all  explosive  materials  shall 
be  removed  if  there  exists  any  possibility 
that  repairs  may  produce  sparks  or 
flame.  Explosive  materials  removed  from 
magazines  under  repair  shall  be  (a) 
placed  in  other  magazines  appropriate 
for  the  storage  of  those  explosive  ma- 
terials under  this  subpart,  or  (b)  placed 


a  safe  distance  from  the  magazines 
under  repair  where  they  shall  be  prop- 
erly guarded  and  protected  until  the  re- 
pairs have  been  completed. 

§  181.217     Lighting. 

No  lighting  shall  be  placed  or  used  in 
a  type  1,  2,  3,  or  4  magazines  except  bat- 
tery-activated safety  lights  or  battery - 
activated  safety  lanterns.  However, 
electrical  illumination  may  be  used  when 
explosion-proof  fixtures  and  wiring  in 
rigid  conduit  are  used  inside  and  all  elec- 
tric switches  are  loacted  outside  the 
magazine. 

§  181.218      Table  of  distance;^  for  Mor;.;;. 
of  explosive  niaterial»i. 


§  181.219      Table  of  dM..ii.  .-  f,.r  M..r.,:;, 
of  low  exployives. 
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NoTK.— 1 11  Wlieii  iiiii  or  :r,iir,^  .''tiirape  TTiacizii'c^  arr  loralod  on  the  <nn!e  propertv. 
favli  niaKazine  mu.*t  lyiniiily  with  the  iiuiuiiiuin  dij^taiRV;!  spetilird  from  ioliabiti'd 
buildditis,  raihvuy.-i,  and  hiiihwajs  and,  in  addilion.  they  shall  be  separatid  trotn 
each  other  by  not  le-"s  Uuin  the  di-tance.!;  ■^liown  for  "Separalion  of  .Mapazine.s."  How- 
ever, the  iiimniuy  ole\plo~!\i  s  eontain.  d  in  t.ip  magazines  shall  (loverii  in  the  spac- 
ing of  cap  luaKazmes  from  n'.i'jazine.s  eoiitainim:  oiIht  explosivi'S.  If  any  two  or  more 
magaiiiies  ar.'  separaled  from  eaih  oilo  r  by  less  than  the  sp,.ciliid  "Separation  of 
Magaziiii  s"  di.-~ianc«'S,  l!  .li  llie  i»o  or  Oiiir.'  n;:i^a7ini  s.  as  a  Ldnnp,  must  be  consid- 
ered a-^  I i..^':i7:,ie,  1  t  .    iii',il  vii.ii  ii;.\  i.f  .  v|i'n.-:v,s  .-n.iid  n'l  ih.i!  piouji  iiiu>t 


then  be  treated  a.'  if  stored  in  a  single  magazine  located  on  the  site  of  any  niagaiiii* 
of  the  group,  and  itiust  e<.iniply  with  the  miiuraum  distances  from  other  niagazir.eh' 
inhabited  buildings,  railways  or  highwa\s, 

(21  All  type."!  of  hhi-stinc  caps  in  strengths  through  N"o,  8  cap  shall  be  rated  at  IVI 
lb  of  exploivtis  per  MKK)  caiis.  For  sirdi^ihs  higher  than  No.  8  caps,  consTali  the 
manufacturer. 

(3)  For  Quaniity  and  distance  puriKi,se,~,  detonating  cord  of  .50  to  60  gr  ft  shall  be 
C:i.lciilaii'd  as  eiiui\a'ej,l  to  9  11)  of  high  txplu-ivcs  per  1,Ch»j  ft,  UeaMir  or  hiil.'i  r  i.  .i. 
load?s!-.iil  ill  i.i;.'!  piuininiuna;!  !y. 


Niiir,  1,1'  This  Table  reoonimeiids  <i,.par:iiion  dis- 
tances to  prevrlit  e\plii>idn  of  ainnue.uum  nitrate  and 
a-iiinoiiiuni  oitrate-ba.vd  bla.itiiig  agents  by  propagation 
from  nesirby  .stored  of  liigh  expUK-iv.s  or  blastnig  agents 
referred  to  in  the  Table  as  the  ••donor."  .\mn;.)inum 
niirate.  by  itself,  is  not  considered  to  b'  a  donor  wlitii 
applying  this  table,  .Kniinonium  mi  rale,  aniiuouiiun 
nuratefue!  oil.  or  combinations  of  ihe  two  arc  acceptors. 
If  stoies  of  ainnioiiium  niuato  are  located  within  the 
s>  mpal hetic  detonation  distance  of  expKiMves  or  bla>inig 
jvgeius.  one-half  the  mass  of  the  aiiiiiionium  uiirate  .-hall 
be  included  in  the  iiia.-!»  of  the  donor  when  calculating 
.St  i>.vation  distances. 

.Ji  Whin  the  amnioniuni  nitrate  and  or  blasting 
ai;e'it  is  not  barm  ad.  d.  Jhe  disiaiices  >liowii  lu  the 
table  shall  l>e  niubipbed  by  6.  These  dis'auccs  allow  for 
Ibe  |)ossit>iliiy  of  lii-^h  velocity  ii.etal  trugmenis  ftom 
iiiixer.s.  hoppirs,  truck  bodies,  sheet  in.ial  sinic'ures, 
tiietal  lonlainers.  and  the  lik<'  whiih  in  ly  enclose  the 
"donor."  Where  storage  is  in  bulUt-re.s|sianl  iiisRaziiii.s 
ri'coimiHiided  for  explosives  or  where  the  slorace  is  pro- 
li  lU-d  by  a  bullet-resislam  wall. distancvs and  barricade 
lhickiiess<'i.  in  exce.ss  of  those  picScriUd  in  S  c.  1M.2I8 
are  not  required- 

(3)  The  disiunees  in  Ihe  table  apply  I"  annnoniu'ii 
iiiiiate  that  pas.ses  the  iiisciiMlivity  te-i  pivscril>ed  in 
Ihe  detiiiiiion  of  anmioiuutn  niirale  feilihzer  issued  1>.» 
Ihe  Fertilizer  Instituie.  Aiiiiiionimu  mirale  failing  lo 
pa-ss  tins  test  shall  be  stored  at  .*<  paraiimi  distances  m 
accordanct-  with  the  table  in  S,^c.  IHl.jl*. 

(t>  Tlk-.-e  di-;aiic,s  apply  to  iiiiu.-c.irlM.-niiiateS  and 
bhvstuig  agents  which  pass  the  ii,>enMiiLViiy  test  pre- 
scribrd  m  the  l',S.  UepafUiieiil  of  T(aiis|X(rl*tion 
(,l>*iTi  reeulaiions, 

1 51  K.arth  dike,-,  -aiid  dikes,  or  enclo'^ures  lill.^d  with 
111.  r,.ijuir.-d  niiiuTnum  thiekin--  of  earih  or  sand  .are 
aceeptabl.  aiiiiuial  barricaiUv=.  Naiuisl  barrie-.ides,  such 
ivs  hilU  or  umber  of  suHieivnl  deii.-it\  that  the  surround 
ing  exiiosiires  which  re'iui.''e  prolection  caiiuiit  be  s.'<.n 
from  the  "donor"  wheu  the  tru-i  are  bar-  of  leaves  are 
.'llSO  9l'C>  ptable. 

(6)  For  deleitnininp  llie  distances  to  be  kept  from 
inhabii^iied  building;-.  p.i-sseng< r  railvva>s,  and  public 
high\*a>s.  u--e  Ihe  table  in  Sec.  IM-Jis.  ,\innioniuni 
nutate.  when'Stor.-d  Willi  blast, ug  aceiil-  or  i  xpU>.-iV(>. 
may  be  ,  ..ui.ii  .i  ai  oiu-b.alf  i!S  aclual  Weigh!  Ucausc  its 
i'la^t  .  :!ni  I  1-  1  iw.r, 

I  The  proposed  rec-ilatioii.";  are  to  l)e  Issued 
under  the  authority  cor.lamed  m  18  U  S  C. 
8-17  t84Stat  959)  ,i 


Signed    June  29. 


1  y  1 1 . 

Rfx   D 


D.i^vis, 

Direct  pr. 


Appro\ed:  July  25,  1977 

Bette  B,  Anderson, 
Under  Secretary 
of  the  Trea&urv. 

IFR  i>  .  7T-^J0:6  F.;cd  8   : 
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NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 

RECOMMENDED  CHANGES  IN  MEAT  AND 
POUITRY   INSPECTION 

Solicitation  of  Views 

AGENCY:  Food  Safety  and  Quality 
Service.  United  States  Department  of 
Agriculture. 

ACTION:     Solicitation    of    Views. 

SUMMARY:  The  con.sulting  firm  of  Booz, 
Allen,  and  Hamilton,  Inc.  was  hired  by 
USDA  to  study  the  meat  and  poultry 
inspection  programs  conducted  under  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
601  et  seq.)  and  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  451  et  seq.^ 
for  the  purpose  of  finding  pos.sible  ways 
to  lessen  the  cost  of  inspection  and  re- 
move any  unnecessary  regulatory  burden 
placed  on  Industry  while  assuring  no  loss 
of  consumer  protection.  The  firm  has 
finished  its  study  and  prepared  a  de- 
tailed report  which  Is  summarized  below. 
The  report  contains  recommcndation.s, 
some  of  which,  if  accepted  by  the  De- 
partment, would  cause  significant 
changes  in  the  way  inspection  is  carried 
out.  In  order  to  conform  with  USDA's 
commitment  to  encourage  citizen  partic- 
ipation and  to  assist  the  Department  in 
deciding  what  actions  should  be  taken 
concerning  these  recommendations,  the 
Department  hereby  announces  three 
briefing  meetings  to  familiarize  inter- 
ested parties  with  the  content  of  the  rec- 
ommendations, announces  a  public  hear- 
ing to  di.scu.ss  the  recommendations,  and 
further  solicits  written  views  of  all  inter- 
ested parties. 

DATES  AND  ADDRESSES:  Comme»ts 
must  be  received  by  October  31,  1977. 

Send  comments  to:  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

Briefing  meetings  will  be  held,  begin- 
ning at  10  a.m.: 

AupxLst  17.  1977 — Irirerclep.irtmeiital  .^^uIl- 
torlum.  Conference  Room  B,  1301  Consti- 
tution Avenue  NW  ,  Wa-^hlngton.  DC. 

August  23,  1977— University  of  IlHnoi<i.  Cir- 
cle Ciimpu.s,  Room  605.  ClilcaL-o  Circle 
Center,  750  South  Halsteacl  Street,  ci^icat'o, 
111. 

August  2C,  1977 — US  Custom  Buikliiip.  Room 
503.  555  Batterv  Street,  San  Francisco, 
Calif. 

A  Public  Hearing  will  be  held,  begin- 
ning at  10  a.m.: 

September  26-27.  1977— Jefferson  Atiditorlum. 
South  Agriculture  Buildinc,  I4th  and  In- 
Uepeiideiice  Avenue  S\V.,  W.i.^hiiijjtuii.  DC. 

For  information  on  making  reserva- 
tions to  .speak  at  public  hearing',  sec  .sup- 
plementary Information. 

FOR  FURTHER  I^'F0R^L\T10N  CON- 
TACT: 

Dr.  Arnold  Gic.>i'inar.n.  A' tinK  A.^.sist- 
ant  to  the  Deputy  Admini.^tiator,  Meat 
and  Poultry  In.spection,  FckxI  Safety 
and  Quality  Senice.  USD.A..  Room 
4863.  South  Buildintr.  Wa.'hmgton.  D.C. 
20250  (202-447-4565  >. 

SUPPLEMENTARY  INFORMATION: 
The    entire   report    'approximately    700 


pages)  is  available  free,  one  copy  to  a 
request,  by  contacting  Mr.  Robert  Norton, 
Acting  Director,  Information  Division, 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250,  202-447-3977. 

To  make  a  reservation  to  speak  at  the 
public  hearing,  contact  Dr.  W.  J.  Minor, 
Ciiief  Staff  OflQcer,  Issuance  Coordina- 
tion Staff,  Meat  and  Poultry  Inspection 
Pro;-rain,  Food  Safety  and  Quality  Serv- 
ice. US.  Department  of  Agricultm-e, 
Washington.  D.C.  20250,  202-447-6189. 
A  time  period  will  be  set  aside  at  the 
public  hearing  for  coments  on  speeches, 
to  present  rebuttals,  etc.  No  reservation 
i.s  required  to  speak  during  this  time. 

Tlie  three  briefings  will  be  held  for 
the  puriio.^e  of  further  acquainting  the 
public  witii  the  details  of  the  recom- 
mendations. 

USDA  has  a  commitment  to  encourage 
citizens  participation,  and,  in  keeping 
with  tiiat  commitment,  the  public's  views 
on  these  recommendations  are  solicited. 

Done  at  Washington,  D.C,  on  July  28, 
1977. 

Robert  Angelotti, 
Administrator,  Food  Safety 

and  Quality  Services. 

SUMBCART 

A  ."^TUDY  OP  FEDERAL  MEAT  AND  POtTLTRY  IH- 
SPECTION  SYSTEM  BY  BOOZ,  ALLEN  I& 
HAMIITCN,   INC.,  JUNE   1977 

Recommendations  for  substantial  im- 
provements in  the  Federal  Meat  and 
PoultiT  In.spection  Program  are  con- 
tained in  a  three  volume  report  sub- 
mitted to  the  U.S.  Department  of  Ag- 
riculture (USDA)  by  a  management  con- 
sulting film  in  mid-June.  The  recom- 
mended program  changes  could  sate 
L'SDA  $210  million  (in  1976  dollars)  by 
1985,  With  no  loss  in  consumer  protec- 
tion, according  to  the  study  conduct^fd 
by  Boo/,  Allen  and  Hamilton,  Inc. 

The  study  of  tlie  inspection  syst«m 
w-.i.*;  initiated  last  year  when  USDA  offi- 
cials became  increasingly  concerned  over 
the  cost  and  efficiency  of  the  program. 
The  $371  848  contract  was  awarded  to 
Boo/.  Allen  in  September  1976. 

During  the  course  of  the  9-month 
study,  the  Booz,  Allen  team  made  ex- 
tensive field  visits  to  interview  Federal 
and  State  inspection  oflBcials.  industry 
leaders,  consumer  groups,  officials  of 
employee  organizations,  and  Congres- 
."-lonal  leaders.  Members  of  the  team 
spent  time  in  every  region  of  the  cour- 
tr\'  and  visited  a  variety  of  meat  and 
iH'ultry  slaughtering  and  processing 
plants  representative  of  all  parts  of  tJie 
industry. 

Volume  I  of  the  report  is  an  indepth 
dc-n  liHion  ol"  the  Meat  and  Poultry  In- 
•  rcction  Program  (MPD,  including: 

The  legislative  liLstory  and  goals  of  tlie 
rrccrani;  Current  In.spection  activities;  Or- 
p,'\ni.^ation  of  the  Proeram:  and  Current 
Fcdcra'.  costs  and  projected  costs  to  1985. 


LE(;Is^ArTo^;  mandated  intensive 

INSPECTION 

The  report  traces  the  historj-  of  tjie 
in.'-pcction   i)rcgram   back   to   the   Meat 


the 


Inspection  Act  of  1890.  Aimed  at  promot- 
ing exports  of  U.S.  meat  products  to 
other  countries,  the  Act  contained  very 
limited  provisions  for  meat  inspection  lo 
protect  consumers  in  the  United  States. 

The  Meat  Inspection  Act  of  1906  re- 
mained the  major  piece  of  legislation 
regulating  meat  inspection  for  more  than 
60  years.  The  foundation  of  modern  meat 
inspection,  the  1906  Act,  required  man- 
datory inspection  of  all  meat  and  meat 
products  moving  in  interstate  commerce, 
provided  for  inspection  of  the  product  at 
numerous  points  in  the  manufacturing 
process  and  required  label  inspection. 

Poultry  inspection  however,  was  a  vol- 
untary program  until  the  passage  of  the 
Federal  Poultry  Pi'oducts  Inspection  Act 
of  1957.  That  Act  required  ante-mortem 
inspection  of  poultry  for  slaughter  to  the 
degree  detennined  necessary  by  the  Sec- 
retary, and  post-mortem  inspection  of 
all  slaughtered  poultry  moving  in  inter- 
state commerce,  as  well  as  inplant 
checks,  review  of  labeling  and  inspection 
of  imported  products. 

The  1960s  brought  the  major  legisla- 
tion guiding  the  inspectioa  program  to- 
day. The  Wholesome  Meat  Act  of  1967 
was  passed  to  close  gaps  in  existing  leg- 
islation and  to  coordinate  tlie  provisions 
of  previous  meat  inspection  acts.  It  was 
aimed  at  assuring  uniformity  in  regula- 
tion of  goods  shipped  in  interstate,  intra- 
state, and  foreign  commerce. 

The  1967  Act  provided  the  backbone 
for  Federal  State  cooperation,  giving  ex- 
plicit Instructions  on  cooperative  ar- 
rangements, state  programs  deemed 
"equal  to"  the  Federal  inspection  pro- 
gram could  continue  to  inspect  products, 
but  those  products  could  be  .shipped  only 
within  the  State.  Federally  inspected 
products  were  permitted  to  travel  inter- 
state, however.  The  Federal  program  was 
given  the  authority  to  take  over  a  State 
program,  or  "designate"  the  State,  if  its 
inspection  program  was  not  on  a  par 
with  the  Federal  program. 

Other  provisions  of  the  Act  made  ante- 
mortem  inspection  of  all  animals  man- 
datory instead  of  permissive,  required 
more  extensive  review  of  foreign  prod- 
ucts, provided  stronger  enforcement 
tools  for  USDA.  and  gave  the  Depart- 
ment new  regiilatorv-  authority  over  al- 
lied Industries,  such  as  transporters  and 
other  food  handlers. 

The  Wholesome  Poultry  Products  Act 
of  196a  Is  similar  to  the  1967  meat  act 
in  both  its  basic  intent  and  provisions. 
The  poultry  act,  however,  went  further 
In  its  attempts  to  ease  the  burden  on 
small  businessmen  by  providing  certain 
exemptions  from  inspection  for  low  vol- 
ume processors. 

Cooperative  efforts  between  Federal 
and  State  inspection  authorities  were 
encouraged  throu.erh  the  Talmadge-Aiken 
Act  of  1962.  The  Act.  which  was  a  general 
bill  dealing  with  cooperative  agreements 
for  the  marketing  of  agricultural  prod- 
ucts, was  applied  to  meat  and  poultry  in- 
spection after  the  significant  acts  of  1967 
and  1968.  State  inspected  plants  saw  the 
Talmadge-Aiken  option  as  a  means  of 
obtaining  Federal  insi>ection  under  an 
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existing  State  program,  thus  enabling  the 
plant  to  :^ip  interstate. 

MEAT    AND    POULTRY   INSPECTION    PROGRAMS 
SEPARATE    UNTIL    106t 

The  report  outlined  the  development 
of  the  meat  and  poultry  insp)ection  pro- 
grams, which  remained  two  distinct  sys- 
tems within  the  Agriculture  Department 
until  the  late  1960's. 

The  meat  inspection  program  began  as 
a  veterinary-directed  group  within 
USDA  and  was  not  connected  with  mar- 
keting groups.  The  poultry  inspection 
program,  on  the  other  hand,  began  as 
part  of  an  agency  within  USDA  with 
markeing  as  well  as  inspection  functions. 

Both  programs  became  part  of  the 
Consumer  and  Marketing  Service, 
formed  in  1964,  while  still  remaining 
organizationally  separate  except  for  cer- 
tain staff  activities,  peeling  the  pressures 
created  by  the  new  meat  and  poultry 
legislation,  the  Department  fully  merged 
the  inspection  systems  in  1968  into  the 
Meat  and  Poultry  Inspection  I»rogram 
(MPD,  a  system  with  a  field  structure 
made  up  of  eight  regions  containing  118 
circuits. 

In  1972,  the  meat  and  poultry  inspec- 
tion programs  were  marged  with  certain 
animal  health  programs  to  form  a  new- 
agency,  the  Animal  and  Plant  Health 
Inspection  Service  ( APHIS  >.  Under 
APHIS,  the  field  structure  was  reorga- 
nized into  five  regions.  35  areas,  and  222 
circuits. 

With  the  reorganization  of  1977,  MPI 
was  split  from  the  other  parts  of  APHIS 
and  combined  with  other  food  inspection, 
standardization  and  grading  services  to 
form  the  Food  Safety  and  Quality 
Service. 

INSPECTION  COSTS  ROSE  OVER  40  PERCENT 
IN  PAST  5  YEARS 

The  recognized  trend  toward  spiraling 
costs  for  meat  and  poultry  inspection  was 
confirmed  in  findings  of  lihe  consulting 
firm,  as  presented  in  Volume  I  of  the 
report.  Federal  expenditures  for  meat 
and  poultry  inspection  increased  43  per- 
cent over  the  last  5  years  to  $202.8  mil- 
lion in  fiscal  year  1976.  Inflation  alone 
was  estimated  to  account  for  over  half 
of  this  increase. 

The  major  portion  of  the  expenditure 
— $173.7  million — supported  Federal  in- 
spection. The  remainder  supported  State 
inspection  programs  deemed  "equal  to" 
the  Federal  system,  for  which  the  Federal 
Government  pays  50  percent  of  the  costs. 

While  the  Federal  Government  may 
"designate"  an  unsatisfaictory  State  pro- 
gram, a  State  may  also  request  that  MPI 
take  over  its  inspection  system.  When  a 
State  does  this  all  costs  for  inspection 
are  then  paid  by  the  Federal  Govern- 
ment. In  recent  years  many  States  have 
voluntarily  given  up  their  Inspection  pro- 
grams as  a  means  of  conserving  State 
funds  without  also  cutting  out  a  vital 
service  to  consumers. 

Twenty-four  States  currently  have 
designated  poultry  inspection  programs 
and  17  have  designated  meat  Inspection 
programs.  Almost  one-third  of  the  total 
meat  and  poultry  program  designations 


have  occurred  since  1975,  and  all  have 
been  voluntary. 

The  growing  number  of  State  designa- 
tions has  had  an  Impact  on  MPI  greater 
than  a  simple  Increase  In  Federal  ex- 
p>enditures.  Along  with  State  programs 
came  many  very  small,  lower  volume 
plants.  Since  State  inspected  plants  may 
ship  only  intra-  and  not  Intrastate,  State 
systems  are  made  up  largely  of  smsdler 
plants. 

The  past  5  years  have  seen  a  53  percent 
increase  in  the  number  of  federsdly  in- 
spected plants,  with  only  an  8  percent 
increase  in  the  volume  of  production. 
This  28  percent  decrease  In  the  average 
volume  per  federally  inspected  plant  re- 
flects the  influx  of  smaller  plants  into 
the  Federal  system. 

This  trend  is  also  apparent  in  com- 
paring the  growth  of  the  inspection  force 
to  the  huge  increase  in  the  number  of 
federally  inspected  plants.  Between  1972 
and  1976,  the  number  of  inplant  in- 
spectors had  increased  by  only  16.6  per- 
cent, covering  the  more  than  50  percent 
increase  in  plants.  As  small  plants  en- 
tered the  system,  less  inspection  time  per 
plant  was  required. 

Tlie  smaller  increase  in  manpower  re- 
quirements is  also  related  to  steps  taken 
by  MPI  in  this  direction.  The  program 
developed  new  work  standards  for  in- 
spectors, made  greater  use  of  existing 
manpower  on  an  overtime  basis,  and  in- 
creased usage  of  veterinarians  and  food 
inspectors  on  a  patrol  basis  to  cover  sev- 
eral plants  in  a  geographic  area.  This 
use  of  patrol  inspectors,  who  cover  more 
than  one  plant  requiring  less  than  1  full 
man-year  of  inspection,  is  expected  to 
continue.  In  fiscal  year  1976,  patrol  in- 
spectors accounted  for  55  percent  of  total 
Federal  inspection. 

Tlie  changes  brought  about  by  State 
designations  had  a  greater  impact  on 
the  red  meat  industry  than  the  poultry 
industry.  There  was  a  49  percent  increase 
in  the  number  of  red  meat  plants  chang- 
ing from  State  to  Federal  inspection 
since  1972.  but  less  than  a  1  percent  in- 
crease in  the  number  of  federally  in- 
spected poultry  plants.  Combination 
plants  in  which  both  meat  and  poultry 
products  are  manufactured  were  affected 
the  most,  showing  a  114  percent  increase 
in  the  number  of  plants  coming  under 
Federal  inspection. 

FEDERAL  SHARE  OF  INSPECTION  COSTS  IN- 
CREASED 

Tlie  cost.s  for  inspection  of  meat  and 
poultry  are  shared  by  the  Federal  Gov- 
ernment. State  governments,  and  the  in- 
dustry. Total  collective  exp>enditures  for 
inspection  have  increased  37  percent 
over  the  last  5  years  to  $257.7  million  in 
fiscal  year  1976. 

As  more  States  have  eased  their  own 
budgetary  pressures  through  voluntary 
designation,  the  Federal  costs  for  inspec- 
tion have  correspondingly  increased.  In 
fiscal  year  1976,  the  Federal  share 
amounted  to  nearly  80  percent,  a  pro- 
portion that  has  increased  almost  4  per- 
cent since  1972. 

Undesignated  States  spent  S29.1  mil- 
lion  to  maintain   inspection   programs 


"equal  to"  the  Federal  system  In  fiscal 
year  1976 — an  increase  of  8  percent  in 
actual  expenditures  over  1972.  Viewed 
as  a  proportion  of  total  Inspection  costs, 
however.  State  expenditures  have  de- 
creaised  almost  3  percent  since  1972  to 
11.3  percent  ol  the  total  In  fiscal  year 
1976,  reflecting  the  State  designations 
during  this  time. 

Industry  pays  part  of  the  inspection 
budget  by  reimbursing  MPI  for  any  in- 
spection overtime  required  and  for  vol- 
untary inspection  activities.  Such  reim- 
bursements cost  industry  $25.8  million 
in  fiscal  year  1976,  an  increase  of  25  per- 
cent over  fiscal  year  1972.  During  the  5 
years  studied,  however,  industry  exp>end- 
itures  as  a  proportion  of  total  costs  have 
remained  relatively  stable  at  about  10 
percent. 

FEDERAL  INSPECTION  FOUND  LABOR  IN- 
TENSIVE 

Meat  and  poultry  inspection  was  found 
highly  labor  intensive  with  almost  90 
percent  of  the  total  expenditures  during 
1976.  excluding  grants  to  States,  allo- 
cated to  salaries  and  benefits.  This  is 
the  result  of  the  many  activities  man- 
dated by  the  inspection  program's  enabl- 
ing acts.  The  cost  of  providing  inspectors 
in  meat  and  poultry  plants  accounted 
for  nearly  70  percent  of  total  Federal 
inspection  expenditures  during  fiscal 
year  1976,  a  percentage  of  the  total  which 
has  remained  relatively  constant  since 
1972.  This  percentage  rises  when  grants 
to  States  are  considered,  since  part  ol 
the  grants  includes  funding  for  inplant 
inspection.  Federal  grants  to  States  to- 
taled $29.1  million  in  fiscal  year  1976 

The  report  related  the  rapid  rise  in 
inspection  costs  over  the  past  5  years 
to  two  major  factors — State  designa- 
tions and  inflation. 

As  noted,  smaller  plants  entering  the 
system  through  State  designations  have 
resulted  in  a  lower  average  volume  of 
inspected  product  by  each  inspector. 
Coupled  with  this  is  spiraling  inflation, 
estimated  to  account  for  over  half  of 
the  incresised  dollar  expenditures  over 
the  past  5  years. 

As  projected  by  Booz,  Allen,  by  1980 
Federal  inspection  costs  will  leap  to  at 
least  $211.8  million  (in  1976  dollars)  and 
$219.2  million  by  1985.  The  projections 
were  based  on  expected  future  trends  in 
population,  meat  and  poultry  production 
and  consumption,  designation  of  State 
programs,  and  costs  of  inspection  activi- 
ties. The  figures  represent  a  projected 
increase  of  5  percent  by  1980  and  8  per- 
cent by  1985. 

SEVEN    AREAS    CHOSEN    FOR    FURTHER    STIDY 

After  its  extensive  study  of  the  meat 
and  poultrj'  inspection  system,  the  Booz. 
Allen  study  team  drew  four  major  con- 
clusions about  the  program's  operations 
and  structure.  These  are  discussed  in 
Volume  III. 

First,  the  consulting  firm  found  that 
meat  and  poultry  inspection  activities 
are  consistent  with  legislative  mandates. 
The  operations  of  program  personnel  are 
conducted  to  detect  major  forms  of 
adulteration   and   misbranding,   as   re- 
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quired  by  the  agency's  enabling  legisla- 
tion. 

The  second  finding  of  the  researchers 
related  to  the  growth  of  the  inspection 
program.  The  report  noted  that  growth 
over  the  last  5  years  has  been  significant 
and  predicted  continued  growth  through 
1985.  as  more  States  give  up  their  in- 
spection programs. 

The  need  for  improvements  in  man- 
agement structures  and  activities  is  cited 
as  the  third  finding.  Work  loads  in  the 
field  are  not  distributed  uniformly.  In 
addition.  Program  execution  is  not  well 
integrated  with  planning  and  budpeting 
in  MPI.  nor  supported  by  adequate  in- 
formation about  the  Program.  Program 
expenditures  are  not  analyzed  in  ennugrh 
detiiil  to  aid  mpnngers  in  overall  control. 

Finally,  the  firm  four.d  that  several 
key  aspects  of  MPI  operations  and  man- 
agement offer  opportunities  to  iniprcve 
cost  effectiveness.  Seven  areas  of  MPI 
operations  and  management.  a(  comting 
for  92  percent  of  the  Programs  operat- 
ing costs  in  FY  76,  were  chosen  for  the 
study. 

Volume  II  provided  a  detailed  discus- 
sion of  these  alternatives.  Each  area  was 
evaluated  in  terms  of  its  advantages  and 
disadvantages,  its  potential  for  cost 
avoidance,  potential  reactions  of  intercut 
groups,  and  ultimately,  its  vinbilitv. 

Volume  III  contained  Boo7.  Allen's 
recomm.endations  to  the  Departmrnt  of 
Agriculture  and  detailed  "Strategies  for 
Implementation.  The  final  volume  aho 
served  as  an  executive  .summary  of  the 
first  two  volumes,  building  upon  the 
earlier  reported  findings  and  conclusions. 

In  making  it.s  evaluations.  Boon.  Al- 
len a.ssumed  that  in«nection  will  continue 
to  be  required  in  all  but  so-cnlled  cus- 
tom exempt  plan's  in  which  the  Ir.w  cur- 
rently permits  custom  slnufrhter  of  a 
consumer's  own  meat  animal  with  onlv 
periodic  surveillance  The  introduction 
to  Volume  IT  noted  that  the  tremendous 
Influx  of  smaller  plants  into  the  Fed- 
eral system  over  the  past  5  years  has 
greatly  reduced  the  efficiency  of  the  Fed- 
eral program  on  a  cost-per-pound-in- 
spection  basis.  In  some  cases,  nroviding 
Inspection  to  very  .'small  plants  is  per- 
haps as  much  as  1900  percent  Ic'-s  ef- 
ficient than  to  very  large  plants.  This, 
in  es.sence.  amounts  to  a  subsidy  to 
small  industry,  the  report  stated. 

Howe\er,  any  recommendation  related 
to  smaller  plants,  which  some  have  sug- 
gested should  be  excluded  from  inspec- 
tion, was  deemed  to  be  outside  the  scope 
of  the  study.  The  findings  relate  to  the 
current  scope  of  MPI  activities — in- 
cluding the  inspection  of  small  plants 
with  their  own  unique  considerations. 

The  seven  aspects  of  MPI  operations 
and  management  cho.sen  for  further 
study  accoimted  for  90  percent  of  its  op- 
erating costs  in  FY  1976.  They  were: 

Proccvtinp  inspection 
Post-mortem  poultry  inspection 
Ante-mortem  red  meat  inspection 
Po6t-mortem  red  meat  inspection 
Management  activities 
Management  structures 

Cross  uUiyzatlon  of  Federal  and  State  in.^pec- 
tlon  pereonnel 


A  summary  of  the  findings  and  con* 
elusions  regarding  each  alternative  fol- 
lows. An  extensive  discussion  of  each  can 
be  found  in  Volume  II  with  an  abbre- 
viated  analysis  in  Volume  III. 

FROCESSING  INSPECTION A  MONITORING 

APPROACH 

A  monitoring  approach  to  processing 
inspection  in  which  an  inspector  makes 
u-c  of  a  firms  quality  control  records, 
accompanied  by  frequent  verification 
samples  and  a  progressive  economic 
penalty  system,  was  considered  to  be  the 
alternative  offering  the  greatest  poten- 
tial benefit  to  the  inspection  program 
r.nd  :o  the  con'^umer. 

T;ie  system  places  the  burden  of  proof 
of  to.npl.ance  with  Federal  regulations 
on  Tl.e  --houlders  of  industry.  It  is  their 
rc'-pon.'-ibiluy  to  provide  USDA  with  ac- 
ceotable  evidence  of  compliance,  which 
!■;  to  be  monitored  and  verified  by  the  in- 
.'-j>c-.:;on  program. 

S;nce  the  only  means  of  providing 
this  evidence  under  existing  technolog>' 
is  throuf-'h  quality  control  (q.c.i  records 
"Kept  by  tiie  industry,  the  proposed  sys- 
ttr;!.  m  c>sence.  mandates  quality  con- 
trol programs  throughout  the  industry. 
The  :-vstem  is  designed  to  end  the  prac- 
t.^e  of  using  DSDA  inspectors  as  ji 
firm  s  Cjurility  control  manager. 

The  report  asserted  that  a  voluntarj- 
i  Ijpror.cli  to  q  c.  is  not  practical.  A  man- 
(i..tory  program  would  place  all  of  the 
;iKi  ;-try  on  an  equal  footing  and  woukl 
enable  !.rPl  to  make  accurate  predic- 
t.ons  of  inspection  workload. 

The  report  does  not  recommend  that 
"total"  quality  control  systems  be  re- 
quired. Much  of  the  industry  would  not 
be  able  to  implement  such  programs 
witivn  'he  1985  time  frame  considered 
by  the  consulting  firm. 

Iii'-tead.  a  comprehensive  system  was 
recommended,  embracing  all  areas  of 
product  flow  Every  firm  would  be  re- 
qinred  to  ma.ntain  q.c.  systems  for  mi- 
crobiological monitoring,  processing 
temperatures,  net  weight,  and  fat  and 
added  water.  Other  systems  may  be  re- 
quired m  specific  plants,  such  as  a  man- 
datory q.c.  system  accompanying  use  of 
riutntion  labeling  or  a  system  where 
restricted  ingredients  are  in  use. 

Tiie  proi:)osed  system  moves  MPI  sonic- 
V. i.nt  cio-er  to  the  approach  taken  by  tbe 
Focd  and  Dnitr  Administration  iFDAi. 
Dtpart.i.frt  of  Health.  Education,  and 
Welfare,  wi.ich  regulates  all  foods  other 
than  meat  and  poultry.  The  FDA  system, 
in  pcconianre  with  that  Agency's  legis- 
lative cl'-arges.  checks  food  establish- 
mtnt.'s  at  infrequent  intervals,  depending 
upon  tiie  risk  associated  with  the  spe- 
cific commodity  present.  An  FDA  in- 
spf-(  tor  may  inspect  a  "ver>'  high  ri.sk  " 
c-tr.bh.-hment.  such  as  a  manufactuitr 
01  miik  )  loducts.  twice  a  year,  while  vig- 
itiuL'  a  "low  ri.«k"  establishment,  such  as 
a  soft  drink  bottler,  only  once  every  few 
year.-;. 

FD.\  depends  heavily  on  the  industry 
to  pojicc  it'self.  but  it  has  a  wide  range 
of  enfon  cment  tools  available  when 
necessary.  Legislation  pending  in  Con- 
gref.s   would   add   substantially    to   tjie 


FDA's  arsenal,  giving  it  the  authority  to, 
among  other  things,  demand  access  to  a 
firm's  processing  records  and  require 
companies  to  have  "adequate"  q.c. 
systems. 

The  differences  in  the  kind  and  degree 
of  risk  between  meat  and  nonmeat  items 
precluded  the  use  of  an  FDA-type  system 
for  meat  and  poultry  inspection,  the  con- 
sulting firm  concluded.  The  greater  po- 
tential risk  of  human  disease  caused  by 
foods  of  animal  origin  is  reflected  in  the 
legislation  which  governs  the  regulations 
of  the  differing  commodities,  with  MPI 
required  to  conduct  much  more  intensive 
inspection  than  FDA. 

However.  Booz.  Allen  indicated  that 
the  FDA  approacii.  wliich  more  fully  uses 
indastry's  qisality  control  records,  could 
be  adapted  for  use  by  MPI.  The  pro- 
gram proposed  for  USDA  must  be  ac- 
companied by  a  broad  array  of  new  en- 
forcement tooLs.  It  was  recommended 
that  MPI  devise  a  plant  rating  system 
tied  to  a  proL!re.«sive  enforcement  system 
that  includes  economic  penalties,  such  as 
a  charge  back  for  extra  inspection  time 
spent  in  problem  plants. 

Tlie  prof-'rani  would  require  intensive 
monitoring  of  the  q.c.  programs  by  MPI. 
Inspection  efforts  could  be  concentrated 
on  three  maior  areas:  monitoring  of  pro- 
cedures and  data:  spot  checking  (verifi- 
cation inspection  i  of  the  product;  and 
conventional  inspection  of  the  plant  for 
requirement.«  not  included  within  the  q.c. 
program. 

MPI  would  benefit  from  greater  staff- 
ing flexibility  and  gain  the  ability  to 
focus  better  on  problems.  In  addition,  the 
in.spection  program  would  be  better  able 
to  stay  within  Administration's  person- 
nel ceiling  while  meeting  its  legi.'^lative 
mandates. 

Benefits  would  also  accrue  to  industry 
and  the  ronsumer.  Mandating  quality 
control  programs  would  result  in  a  more 
ccnsistent  product  entering  food  chan- 
nels, with  l^.-s  throwaway  at  the  plant. 
The  insijection  force  would  utilize  more 
objective  standards — relying  to  a  greater 
extent  on  written  documentation  and 
sample  analysis.  The  system  would  also 
provide  for  a  greater  separation  of  the 
inspector  and  the  plant. 

Booz.  Allen  predicted  that  the  proposed 
system  could  rc-ult  in  an  average  32 
percent  reduction  in  MPI  manpower  per 
plant.  'When  implementation  costs  are 
added  in.  for  needs  such  as  special  train- 
ing for  inspectors  and  increased  sample 
analysis,  a  cumulative  cost  avoidance  of 
nearly  5116  5  million  lin  1976  dollars* 
is  estimated  through  1985.  assuming  im- 
plementation by  1980. 

The  report  acknowledged  maior  diffi- 
culties in  implementation  of  such  a  pro- 
gram by  small  operators  and  suggested 
special  arrangements,  such  as  personnel 
sharing  or  the  use  of  part-time  person- 
nel from  the  academic  community.  Booz, 
Allen  proix>sed  a  delayed  phase-in  of 
mandated  programs  to  allow  additional 
time  for  smaller  operators  to  develop  the 
required  capabilities. 

The  recommended  changes  have  im- 
plications for  MPI  staffing  requirements. 
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Inspectors  will  need  a  fundamental 
knowledge  of  quality  control  programs. 

New  hires  for  processing  inspection 
should  have  completed  at  least  2  years 
of  college  with  course  work  in  food  tech- 
nology, statistics  and  biological  sciences, 
the  report  stated.  Slaughter  inspectors 
would  be  eligible  to  cross  over  into  proc- 
essing inspection  only  if  those  require- 
ments are  met.  Greater  opportimities  for 
advancement  should  also  be  available 
in  order  to  attract  college  graduates. 
Management  positions  should  be  reeval- 
uated to  eliminate  requirements,  where 
appropriate,  for  veterinary  medical  ex- 
pertise. 

The  proposed  system  would  require 
consultation  with  Congress  since  such 
a  program  was  not  discussed  with  Con- 
gress during  passage  of  MPI  authorizing 
legislation. 

POULTRY  POST-MORTEM  INSPECTION — A 
BI-LEVEL    SYSTEM 

A  bi-level  approach  to  poultry  inspec- 
tion— utilizing  a  specially  adapted  "con- 
tinuous sampling  plan"  (actually,  sam- 
pling from  a  continuous  production  line) 
—was  recommended  for  intensive  field 
study  by  the  Booz,  Allen  team. 

The  system  is  feasible,  the  report  con- 
cluded, because  of  the  nature  of  poultry 
condemnations,  particularly  of  young 
chickens.  Poultry  raising  and  marketing 
practices  result  in  rather  homogenous 
lots  in  which  disease  incidence  is  either 
quite  low  or  fairly  high — allowing  a  dif- 
ferentiation between  "good"  and  "bad" 


lots.  In  addition,  with  the  current  state 
of  knowledge  and  detection  capabilities, 
it  appears  likely  that  most  causes  of 
condemnation  have  little  human  health 
significance. 

Under  the  concept  developed  by  the 
Booz,  Allen  team,  inspection  would  focus 
on  "bad"  lots  of  poultry — while  all  birds 
would  continue  to  be  inspected  by  either 
MPI  inspectors  or  an  industry  inspec- 
tion crew.  Under  certain  conditions,  a 
plant  screening  crew  would  prescreen  the 
birds  to  be  examined  by  MPI — oflfering 
a  double  check.  However,  "good "  lots 
would  be  examined  by  MPI  officials  on 
a  continuous  sampling  basis,  with  the 
rest  of  the  birds  in  the  lot  checked  by 
trained  plant  employees — in  effect,  an- 
other form  of  100  percent  inspection. 

Under  the  specifics  jf  the  system,  there 
are  three  inspection  modes: 

Mode  A:  All  birds  are  inspected  by 
trained  plant  inspectors  and  MPI  inspec- 
tors who  reinspect  a  specified  fraction  of 
the  birds  to  verify.  ^Greater  than  100 
percent  inspection.) 

Af ode  B:  A  fraction  of  the  birds  are 
inspected  by  MPI  inspectors.  The  rest 
•are  inspected  by  industry  inspectors. 
( 100  percent  inspection.) 

3fode  C:  All  birds  are  inspected  by  MPI 
inspectors.  The  plant  may  preinspect 
some  or  all  of  the  birds.  lAt  least  100 
percent  inspection.) 

Every  new  lot,  made  up  of  a  homoge- 
nous flock,  begins  in  Mode  A,  imless  the 
more  stringent  Mode  C  has  been  in  effect 
in  the  plant. 


The  plant  may  switch  to  Mode  B  from 
Mode  A  after  a  predetermined  nimiber 
of  consecutive  birds  have  been  inspected 
and  passed,  indicating  that  the  lot  is 
relatively  free  of  condemnable  disease 
conditions.  If  the  MPI  inspector  finds  a 
condemnable  carcass  while  the  plant  is 
in  Mode  A.  then  MPI  inspectors  begin 
looking  at  every  bird  ithe  system 
switches  to  Mode  C) . 

While  the  system  is  operating  in  Mode 
B,  with  100  percent  inspection  performed 
by  a  combination  of  MPI  and  plant  in- 
spectors, if  an  MPI  inspector  condemns 
a  carcass,  the  system  returns  to  Mode 
A  where  some  double  checking  takes 
place.  At  that  time,  all  birds  that  had 
passed  the  inspection  station  since  the 
last  bird  was  inspected  and  passed  are 
set  aside  for  reinspection  by  MPI  in- 
spectors. 

■While  the  system  is  in  Mode  C,  or  100 
percent  MPI  inspection,  if  a  predeter- 
mined number  of  consecutive  birds  are 
passed  by  MPI  inspectors,  the  system 
may  return  to  Mode  A. 

Exhibit  1  illustrates  the  workings  of 
the  proposed  system. 

The  system  incorporate  incentives  to 
the  plant  that  are  beneficial  to  the  con- 
sumer. Mode  C  is  initiated  when  ineffec- 
tive plant  inspection  is  detected  by  MPI 
personnel.  Since  line  speeds  slow  down 
considerably  in  this  mode,  there  is  in- 
centive for  effective  plant  inspection. 
Since  productivity  can  be  highest  under 
Mode  B,  there  is  incentive  to  provide 
healthy  animals  for  slaughter  to  enable 
the  plant  to  qualify  for  that  mode. 
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Bl-Level  Poultry  Postmortem  Inspection 
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All  birds  are  inspected 
by  MPI  and  industry  may 
pre-inspect  the  birds, 
UNTIL.  .  . 


-'  Numbers  are  for  expository  purpose*.   Actual 
numbers  may  be  quite  different. 

V   Fraction  of  birds  inspected  by  MPI  in  Modes  A 
and  B  may  be  the  same. 


Plants  may  provide  their  own  inspec- 
tOTS  to  maximize  productivity.  Line 
speeds  currently  are  constrained  by  the 
number  of  MPI  inspectors.  But  under 
Modes  A  and  B,  the  plant  can  increase 
Its  line  speeds  by  adding  plant  inspec- 
tors. The  plant,  however,  could  not  use 
more  than  eight  of  its  inspectors  to  one 
MPI  inspector  to  assure  adequate  verifi- 
cation sampling. 

The  Booz,  Allen  report  predicted  that 
the  proposed  system  would  prove  to  be 
more  efifective  thsui  the  current  system 
because  it  provides  for  some  duplicate 
inspection.  The  study  noted  that  no  sys- 
tem Is  100  percent  effective — past  esti- 
mates have  suggested  an  error  rate  of 
perhaps  1.0  to  1.5  percent  for  the  current 
system.  Under  the  proposed  system. 
there  is  actually  double  screening  at 
some  points  and  100  percent  inspection 
Is  always  in  effect  in  some  manner,  even 
when  an  MPI  inspector  is  only  sampling. 
Thus,  the  new  concept  potentially  offers 
improved  effectiveness. 

This  system,  similar  to  that  proposed 
for  processing  inspection,  transfers  some 


costs  and  responsibilities  from  MPI  to 
the  industry.  It  would  require  training 
of  plant  employees  to  function  as  effec- 
tive inspectors.  Some  physical  changes 
ii.  line  layout  may  also  be  required. 

According  to  the  report,  a  substantial 
reduction  in  MPI  cost?  for  poultry  in» 
.speotion  could  result  from  implementa- 
tior.  of  the  bi-level  approach.  Currently, 
poultry  inspection  absorbs  a  sizeable 
share  of  the  MPI  budget^about  $32  mil- 
lion in  ri.scal  year  1976,  or  15  percent  of 
the  total  expenditures.  It  was  estimated 
tliat  the  costs  for  poultry  inspection 
could  be  cut  by  25  percent,  with  a  pro- 
jet  'ed  40  percent  reduction  in  oa-line  in- 
ipcrtion.  If  the  system  is  adopted  by 
198!),  this  would  result  in  a  projected 
.savijigs  of  nearly  $50  million  (in  1976 
dollar.--.  I  by  1985. 

Any  change  from  100  percent  MH 
inspection  would  require  an  amendment 
to  the  Wholesome  Poultry  Products  Act 
of  1968.  In  view  of  the  legislative  ac- 
tion required  and  the  administrative  ad- 
justments needed  by  both  MPI  and  in- 
dustry, the  report  recommended  grad 


ual  implementation  preceded  by  exten- 
sive field  testing. 

ANTE-MORTEM  INSPECTION  OF  RED  MEAT — A 
MONITORING    SYSTEM 

A  more  flexible  anti-rnortem  inspection 
system  that  permits  MPI  to  focus  most 
of  its  inspection  on  questionable  ani- 
mals was  recommended  ni  the  Booz,  Al- 
len report. 

Formerly  discretionary,  anti-mortem 
itispection  was  made  mandatory  by  the 
Wholesome  Meat  Act  of  1967.  As  pres- 
ently conducted,  however,  such  Inspec- 
tion appears  to  have  little  measureable 
impact  on  total  inspection  results.  Little 
flexibility  is  permitted  under  the  law  to 
improve  the  eSciency  of  the  process,  and 
the  inspection  effort  invested  appears 
relatively  high  in  terms  of  the  niunber 
of  defects  found. 

Condemnation  data  listed  in  the  study 
indicated  that  only  a  small  faction  of 
the  red  meat  animals  offered  for  slaugh- 
ter, which  are  not  already  dead  or  dying, 
are  condemned  during  anti-mortem  in- 
spection— only  one  animal  per  20,000. 
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The  cost  of  ante-mortem  Inspection  was 
estimated  to  be  nearly  $2  million — re- 
sulting In  a  cost  of  $5.24  to  locate  each 
defective  animal.  With  very  limited  ex- 
ceptions, those  animals  condemned  on 
ante-mortem  inspection  would  also  be 
removed  from  the  food  chain  on  post- 
mortem Inspection. 

The  consulting  firm  concluded  that 
ante-mortem  inspection  has  value  and 
should  not  be  eliminated.  In  the  absence 
of  any  other  responsible  group  in  the 
United  States,  MPI  must  continue  to 
meet  the  responsibility  for  disease  detec- 
tion. However,  there  is  a  need  for  more 
flexibility  in  the  legislation  to  enable 
changes  in  procedures  that  will  retain 
the  Intent  while  allowing  for  more 
eflScient  use  of  scarce  resources. 

Booz,  Allen  recommended  that  the  pro- 
gram be  modified  to  allow  MPI  to  con- 
centrate Inspection  time  on  classification 
and  disposition  of  defective  animals — 
the  most  difficult  of  Inspection  activities 
£uid  the  one  of  most  significance  to  con- 
sumers. The  proposed  system  woiUd  re- 
quire the  packer  to  separate  the  ques- 
tionable animals,  but  MPI  officials  would 
no  longer  be  required  to  examine  every 
animal.  MPI  would  reserve  the  right  to 
inspect  any  animal,  however,  and  would 
inspect  all  abnormal  animals,  as  well  as 
monitor  closely  the  screening  process. 

Although  industry  efforts  would  in- 
crease under  the  system,  the  Industry 
would  benefit  from  the  proposed  elimina- 
tion of  reimbiu-sable  overtime — overtime 
charged  to  the  industry — for  ante-mor- 
tem Inspection.  Any  overtime  needed  for 
this  activity  would  be  administrative 
under  the  proposed  system. 

The  major  benefit  of  this  change  would 
be  the  flexibility  it  provides  to  MPI.  T^e 
marginal  potential  cost  avoidance  which 
would  result — $3.7  million  through 
1985 — should  not  be  a  factor  in  a  decision 
to  adopt  this  recommendation,  the  study 
stated. 

The  modification  of  the  current  sys- 
tem would  require  revision  of  the  Federal 
Meat  Inspection  Act.  Time  for  gradual 
changeover  to  the  new  system  should  be 
provided,  the  consulting  firm  suggested, 
after  legislative  changes  are  enacted. 

POST-MORTEM   INSPECTION    OF   RED    MEAT — 
IMPROVED   PROCEDURES 

Determing  that  the  relatively  pervasive 
disease  incidence  of  red  meat  animals 
precluded  the  use  of  a  sampling  system 
for  post-mortem  red  meat  inspection,  the 
Booz,  Allen  team  recommended  revised 
procedures,  as  developed  by  an  MPI  task 
force,  which  would  result  in  a  projected 
cost  avoidance  of  over  $22  million  by 
1985. 

A  sampling  procedure  was  not  con- 
sidered appropriate  for  red  meat  animals 
because  they  are  raised  in  a  variety  of 
environments  and  cannot  be  sorted  into 
"good"  or  "bad"  lots.  Disease  rates  are 
relatively  high  and  the  defects  include 
several  high  risk  conditions.  Since  post- 
mortem inspection  of  red  meat  animals 
accounts  for  23  percent  of  total  MPI 
costs,  other  means  of  improving  the  sys- 
tem were  explored. 


In  March  1977,  MPI  convened  a  Tech- 
nical Study  Group  to  develop  recommen- 
dations in  the  area  of  post-mortem  in- 
spection for  the  Booz,  Allen  study.  The 
recommendations,  incorporated  into  the 
consulting  firm's  report  (appearing  In 
full  as  Appendix  D  to  Voliune  n) .  out- 
lined a  set  of  pared  down  basic  proce- 
dures for  past-mortem  inspection  of  each 
species.  Along  with  these  are  lists  of  ex- 
panded procedures  for  specific  conditions 
which  may  be  added  as  needed.  Since 
each  expanded  procedure  is  separate  and 
defined,  MPI  can  calculate  the  effort — 
and  cost — involved  in  implementing  ex- 
pansion steps. 

Only  those  steps  deemed  appropriate 
to  the  type  of  animal  and  area  of  origin 
would  actually  be  performed  under  the 
new  system.  In  some  Instances,  only  a 
basic  procedure  need  be  performed.  In 
others,  such  as  inspecticm  for  tubercu- 
losis, an  expanded  procedure  is  always 
recommended. 

The  Study  Group  report  also  made  note 
of  the  fact  that  "contamination"  has  be- 
come a  leading  defect  reported  at  post- 
mortem inspection.  This  Is  actually  a 
condition  produced  during  slaughter 
rather  than  an  abnormaUty  present  in 
the  animal  before  slaughter  and  should 
be  a  plsmt  responsibility. 

The  report  recommended  that  major 
MPI  emphasis  be  placed  on  solving  the 
issue  of  how  inspection  effort  should  be 
devoted  to  preventing  dressing  defects 
leading  to  contamination.  After  field  in- 
vestigation, the  program  should  place 
primary  regulatory  emphasis  on  correc- 
tion of  defective  processes  rather  than 
after-the-fact  detection  of  damage.  MPI 
should  also  make  sure  that  the  criteria 
for  "contamination"  are  realistic  in 
terms  of  consumer  protection. 

The  changes  in  procedure  would 
create  a  need  for  improved  systems  for 
compiling,  analyzing  and  distributing  in- 
formation to  assist  in  keying  post-mor- 
tem procedures  to  changing  situations. 
The  improved  information  systems 
should  include  cost  studies  of  post- 
mortem procedures  since  this  would  help 
in  deciding  among  alternative  proce- 
dures. 

As  a  result  of  changing  industry  tech- 
nology and  the  increasing  opportunity 
for  assignment  as  the  sole  inspector  at  a 
plant,  the  post-mortem  inspector  should 
have  additional  educational  background. 
Minimum  entry  requirements  of  a  high 
school  degree,  including  courses  in  physi- 
cal and  biological  sciences,  would  be  a 
step  in  this  direction.  The  report  recom- 
mended that  some  educational  back- 
ground be  permitted  to  substitute  for  the 
now-required  3  years  of  experience  in 
the  industry. 

Some  of  the  recommendations  will  re- 
quire field  study.  Since  the  revised  pro- 
cedures require  no  legislative  change, 
however,  Booz,  Allen  estimated  imple- 
mentation could  be  achieved  by  1978.  A 
cost  avoidance  of  $22  million  (in  1976 
dollars)  through  1985  was  projected,  re- 
sultmg  from  the  reduction  in  inspection 
time  required  for  each  animal. 


MANAGEMENT     ACTIVITIIS AN     INTECRATED 

MANAGEMENT  SYSTEM 

The  Booz,  Allen  team  found  some  long- 
standing problems  with  MPI  manage- 
ment and  information  systems  that  need 
to  be  corrected  before  the  firm's  techni- 
cal proposals  can  be  Implemented  fully. 
MPI  has  already  begim  efforts  to  deal 
with  some  of  the  problems,  as  it  is  in 
the  process  of  updattag  its  work  stand- 
ards and  improving  its  data  systems.  The 
consultant's  review  of  management  ac- 
tivities within  the  Program  was  taken  to 
support  and  complement  the  intemtd 
effort. 

A  basic  problem,  according  to  the 
study,  is  that  accurate  updated  informa- 
tion generated  by  the  Program  does  not 
always  filter  back  to  the  prtnier  levels  of 
management  in  a  usable  form  so  that 
informed  decisions  can  be  made.  Data 
from  the  lowest  point  In  the  organiza- 
tion, the  plant,  should  flow  up  to  heswi- 
quarters  and  then  back  down  to  the  area 
level,  the  flrm  recommended.  Thus,  the 
Program  could  know  exactly  how  monies 
are  being  spent,  relattog  expenditures  to 
factors  such  as  pounds  of  animals  in- 
spected, type  of  animal,  tsrpe  of  plant, 
etc.  The  data  should  be  provided  to  man- 
agement at  all  field  levels,  since  field 
msmagers  currently  make  resource  deci- 
sions with  little  feedback  on  the  impact 
of  their  actions. 

In  addition,  to  better  coordinate  all 
aspects  of  decisionmakmg,  the  report 
suggested  that  MPI  develop  a  set  of  for- 
mal procedures  to  guide  the  basic  man- 
agement functions  of  planning,  program 
development,  budget  formulation,  and 
program  execution.  This  integrated 
management  system  should  express  the 
essential  linkages  among  these  activities, 
involve  the  sictive  and  expanded  partici- 
pation of  key  field  managers,  and  be 
supported  by  the  new  information  sys- 
tem now  being  developed. 

Regional  Directors  should  play  a  major 
role  in  development  of  policy  for  the 
entire  inspection  program,  the  study 
concluded,  recommending  that  they  re- 
port directlj'  to  the  Deputy  Administra- 
tor. In  support  of  increased  totegration 
of  related  MPI  field  activities,  it  was 
also  recommended  that  the  Regional  Di- 
rectors be  given  the  responsibility  for 
monitoring  compliance  of  allied  mdus- 
tries.  Information  obtained  through  both 
inspection  and  monitoring  of  different 
jwints  of  the  food  distribution  chain 
must  be  coordinated  and  available  to  the 
Regional  Directors  for  effective  correc- 
tive and  enforcement  actions. 

The  report  also  recommended  that 
area  managers  become  major  partici- 
pants in  planning  and  budgeting  activi- 
ties for  the  Program.  Areas  will  need  to 
receive  all  key  statistical  and  financial 
reports  on  their  operations.  Additional 
training  and  technical  assistance  from 
the  headquarters  staff  will  be  required 
to  better  equip  field  managers  to  assume 
their  increased  responsibilities. 

It  is  expected  that  the  improvements 
in  management  and  information  systems 
can  be  made  for  the  most  part  with  exist- 
ing   departmental    resources.    Although 
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there  is  great  potential  for  cost  avoid- 
ance through  the  implementation  of  the 
changes,  the  consulting  firm  found  it  dif- 
ficult to  realistically  quantify  the  savings 
at  this  stage  of  development 

The  qualitative  benefits  are  significant. 
The  recommendations  would  greatly  help 
MPI  officials  manage  the  Program's  oper- 
ations, providing  management  with  the 
abiUty  to  respond  to  and  plan  for  chang- 
ing needs,  allocate  resources,  and  take 
concerted  action  with  the  knowledge  of 
its  effects  on  the  entire  Program 

MANAGEMENT    STRUCTURES — REALIGNMENT 
OF    FIELD    MANAGEMENT 

Another  problem  identified  by  the 
Booz.  Allen  team  is  the  wide  variation 
in  workloads  which  exists  among  various 
field  management  levels.  For  example, 
the  34  MPI  Areas  range  from  one  to  four 
States  and  territories,  include  3  to  21  Cir- 
cuits, and  cover  31  to  827  Federal  plants. 
Similarly,  the  five  Regional  OfSces  in- 
clude five  to  nine  Areas,  ranging  from 
833  plants  to  2,550  plants. 

The  report  urged  that  a  clear  set  of 
guidelines  be  developed  to  re-^lign  field 
structures  in  order  to  equalize  workloads. 
In  addition,  it  recommended  the  elimina- 
tion of  the  positions  of  Regional  Mois- 
ture Controller.  The  study  team  found 
the  positions  amounted  to  Uttle  more 
than  duplication  of  work  already  per- 
formed by  Circuit  Supervisors  and  in- 
plant  inspection  staff  in  poultry  inspec- 
tion. 

These  changes  could  result  in  a  cost 
avoidance,  in  1976  dollars,  of  nearly  $18 
million  through  1985 — assuming  realign- 
ment by  1978.  The  potential  improvement 
in  organizational  control  and  effective- 
ness, however,  is  of  primary  considera- 
tion in  recommending  the  changes.  The 
changes  should  result  in  greater  inspec- 
tion uniformity  and  improved  communi- 
cations in  the  field. 

CROSS-UTILIZATION EXPANSION    WHERE 

POSSIBLE 

Cross-utilization  of  Federal  and  State 
personnel  was  the  one  area  in  which  the 
Booz,  Allen  report  concluded  that  a  na- 
tional program  is  not  viable.  The  firm 
recommended,  however,  that  where  con- 
ditions permit,  cross-utilization  should  be 
encouraged  as  a  less  costly  means  of 
staffing  plants. 

Cross-utilization  in  the  past,  despite 
some  existing  opportunities,  has  been 
minimal.  The  major  obstacle  has  been 
the  relationship  between  State  and  Fed- 
eral inspection  systems  created  by  the  en- 
abling legislation'  of  the  late  1960's. 
States  are  required  to  conduct  programs 
that  are  "equal  to"  the  Federal  program, 
yet  State  inspected  product  cannot  move 
out  of  that  State.  During  fiscal  year  1976, 
cross-utilization  involved  only  3  percent 
of  the  total  Federal  man-years  of  inspec- 
tion, or  320  man-year  equivalents,  almost 
all  of  which  was  through  Talmadge- 
Aiken  agreements. 

It  was  estimated  that  opportunities  to 
expand  cross-utilization  might  represent 
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as  much  as  15  man-years  per  State.  With 
the  Federal  Government  receiving  about 
three-quarters  of  the  savings,  MPI  could 
save  over  $1.4  million  under  maximum 
conditions.  This  would  result  in  a  cost 
avoidance  of  less  than  1  percent  of  MPI 
expenditures  for  inplant  inspection. 

Numerous  constraints  to  cross-utiliza- 
tion more  than  balance  off  the  small 
ben-^fit-s  which  might  be  derived.  The 
probleni.s  include  Civil  Service  policies, 
resistance  of  employee  organizations,  su- 
pervisory concerns,  and  differences  in 
Federal  and  State  inspection  programs. 

The  consulting  firm  recommended, 
however,  that  cross-utilization  should  be 
encouraged  where  conditions  permit.  It 
also  called  on  the  Department  to  analyze 
existing  policies  related  to  State  pro- 
grams. The  policy  issue  involving  State 
cooperative  inspection  systems  revolves 
around  whether  the  Department  wishes 
to  "encourage"  such  systems  or  "allow" 
such  systems  to  exist.  Existing  legislation 
and  regulations  "allow"  for  such  systems. 

If  the  Department  wishes  to  "en- 
courage" these  systems,  however,  the  leg- 
islation must  be  changed  to  permit  inter- 
state sale  of  State  insp>ected  product.  In 
addition,  changes  in  Talmadge-Aiken 
legislation  should  be  made  to  provide 
economic  incentives  for  States.  The  De- 
partment should  consider  raising  Tal- 
madge-Aiken funding  from  50  percent  to 

KxuiRiT  2.— Summary  of  iencflt/t  to  con^upwrs.  industry,  MPI  by  recommended  areas  of 

change,  recommended  areas  of  change 


80  percent  Federal  monies  and  to  permit 
Stat€s  to  make  the  final  decision  on 
whether  to  allow  a  plant  to  ship  inter- 
state. These  changes  require  Congres- 
sional approval. 

Exhibit  2  summarizes  the  benefits 
which  can  be  derived  from  each  of  the 
recommended  changes. 

PROGRAM    CHANGE    AFFECTED    BY    SEVERAL 
FACTORS 

In  Volume  III,  the  consulting  firm  out- 
lined several  factors  which  have  con- 
tributed to  MPI's  current  problems  and 
which  must  be  considered  in  future  at- 
tempts to  make  program  changes. 

A  major  factor  playing  a  repeated  role 
in  the  study  findings  is  uncontrolled 
growth  due  to  continuing  State  designa- 
tions. This  results  in  increased  work- 
loads, with  the  Program  at  the  same  time 
facing  pressures  to  hold  down  Federal 
expenditures. 

The  second  factor  is  the  lack  of  ap- 
propriate, accessible  and  detailed  infor- 
mation on  the  current  system  that  can 
be  integrated  into  the  budgeting,  re- 
source allocation  and  other  management 
processes  to  support  management  deci- 
sionmaking. Development  of  improved 
management  and  information  systems 
will  have  an  impact  on  MPI's  ability  to 
implement  the  technical  proposals  rec- 
ommended in  the  report. 


Interest  group 


Consumers 


A  monitoring 
system  of 
prcx-e.ssiiig 
mspection 


Bi-level  post- 
mortem poultry 
inspection. 


.\  monitoring  sys- 
tem of  a;ite- 
mortem  red 
meat  inspection. 

Revised  postmor- 
tem red  meat 
inspection. 


Revised  man;i(!e- 
menl  mid  infor- 
mation system. 


Improved  product  con- 
sistency without  an 
anticipated  increase  in 
purchase  price  through 
improved  industry 

quality  assurance  and 
greater  enforcement 
capabilities  through  a 
progressive  penalty  sys- 
tem. More  efficient  use 
of  Federsl  tax  dollars. 

Improved  quality  assur- 
ance throtigh  more  effec- 
tive inspection.  Poten- 
tial increased  poultry 
supply  without  an  in- 
crease injpurchase  price. 
More  efficient  use  of 
Federal  tax  dollars. 

More  efficient  use  of  Fed- 
eral tax  dollars  with  an 
equivalent  assurance  of 
protection  from  health 
risk  and  economic  fraud. 

do 


More  efficient  use  of  Fed- 
eral tax  dollars. 


Industry 


Improved  product  control 
and  p-eater  flexibility  to 
expand  production  in 
plants  with  consistently 
good  compliance  rec- 
ords. Some  potential  de- 
crease in  overtime  costs. 


Increased  flexibility  to  in- 
crease line  speeds  where 
good  lots  are  received 
and  industry  inspection 
is  effective  Some  po- 
tential decrease  in  over- 
time costs. 

Elimination  of  overtime 
costs. 


Revi,<rJ  ni;in  ige-     do. 

nuMit  slriu'tiires. 


Less  time-consuming  in- 
spection per  animal 
vrith  improved  poten- 
tial for  increased  line 
speeds.  Some  potential 
decrease  in  costs  for  re- 
imbursable overtime. 

Improved  inspection  uiii- 
forioity  and  access  to 
decisions  lower  in  the 
orgviiiation. 


-d». 


Cross-utilization  of do. 

Federal  and 
State  in5;«'ttion 
ixrsomiel. 


Oreater  uniformity  in 
Fe<leral  and  State  regu- 
latory interpretations. 
Some  potential  decrease 
in  overtime  costs. 


MPI 


Improved  information  and  control 
mechanisms  to  more  objectively 
monitor  industry  compliance  and 
greater  enforcement  capabilities  to 
take  the  economic  gain  out  of  non- 
compliance. Potential  cost  avoidance 
of  $117,000,000  through  1985  tin  1976 
dollars). 


More  efficient  utilization  of  inspection 
personnel  with  potential  cost  avoid- 
ance of  $50,000,000  through  1985  (in 
1976  dollars) . 


More  efficient  utiliiation  of  inspection 
personnel  with  potential  cost  avoid- 
ance of  $3,700,000  through  1985  (in 
1976  dollars) . 

More  efficient  ntiliiation  of  inspection 
personnel  with  potential  cost  avoid- 
ance of  $-.2,000,000  (in  197fi  dollars) 
assuming  many  instances  will  occur 
whereby  inspectors  can  be  removed 
from  existing  assignments  to  be  used 
elsewhere. 

Improved  data  base  from  which  to  con- 
diK  t  planning,  budgeting,  and  evalu- 
ation. Improve  resource  allocation 
system  with  long-run  cost  avoidance: 
more  participative  management  and 
improved  supervisory  system. 

Better  eqiialiiation  of  workloads  with 
improved  communications  and  tmi- 
formity  of  policy  interpretation.  Po- 
tential cost  avoidance  of  $18,000,000 
through  H«.i  v.n  1976  dollars). 

More  eflitient  utiliiation  of  Federal 
and  State  resources  with  some  resul- 
tant cost  avoidance.  Greater  har- 
mony between  Federal  and  State 
inspection  programs. 


NOTICES 

A  third  constraint  relates  to  Federal 
legislation  which  hampers  MPI's  abiUty 
to  adapt  inspection  to  changing  tech- 
nologies. Program  changes  by  the  JZ>e- 
partment  in  the  past  have  been  confined 
to  less  significant  areas  because  of  the 
need  for  legislative  approval  of  major 
changes.  Greater  discretionary  authority 
must  be  added  to  meat  and  poultry  in- 
spection legislation,  the  report  \irged. 

Any  solution  to  MPI's  problems  must 
be  balanced  by  the  concerns  of  the  many 
groups  affected  by  the  program.  The  De- 
partment must  clearly  imderstand  the 
interests  of  consumers,  industry,  em- 
ployee unions  and  Congress  before 
changes  are  made. 

The  report  documented  the  concerns 
of  the  various  interest  groups  and  recom- 
mended that  representatives  from  every 
sector  play  a  large  role  in  efforts  to  im- 
plement the  study  recommendations. 

[FR  Doc .77-22 193  Piled  8-2-77;8:46  am] 
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INTERSTATE  COMMERCE  COMMISSldN 

[AB  6  (SDM)l 
BURLINGTON  NORTHERN  INC. 
System  Diagram  Map 

Notice  Is  hereby  given  that,  pursuant  to  the  requirements  contained  in  Title  49  of  the  Code  of  Federal  Regulations,  Part 
1121.22,  that  the  Burlington  Northern  Inc.,  has  filed  with  the  Conunission  its  color-coded  system  diagram  map  in  docket  No. 
AB  6  (SDM).  The  maps  reproduced  here  in  black  and  white  are  reasonable  reproductions  of  that  system  diagram  map  and 
the  Commission  on  July  21,  1977,  received  a  certificate  of  publication  as  required  by  said  regulation  which  is  considered  the 
effective  date  on  which  the  system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have  been  served  on  the  Governor  of  each  state  in  which  the  railroad  operates  and  the 
Public  Service  Commission  or  similar  agency  and  the  State  designated  agency.  Copies  of  the  map  may  also  be  requested 
from  the  railroad  at  a  nominal  charge.  The  maps  also  may  be  examined  at  the  offlce  of  the  Commission,  Section  of  Dockets, 

by  requesting  docket  No.  AB  6  <SDM).  \ 

"   G.  Homme,  Jr.,  \ 

Acting  Secretary.        \ 


H. 
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BURLmCTON  NOKTHKBN  INC.  AB-6 

Category  I 

BN  MAP  NO.  1 

Line  Segment  No.  12 — Moose  Lake  (MP 
109.00)  to  Carlton  (MP  129.49),  Carlton 
County,  Minn. — Stations:  Barnum — 112.5; 
Mahtowa— 118.5;  Otter  Creek— 124.2. 

BN  MAP  NO.   * 

Line  Segment  No.  13 — French  (MP  66.5)  to 
Breckenrldgo  (MP  74.0),  Ottertall  and 
WUkln  Counties,  Minn. — Stations:  Pox- 
home — 61.27;  Everdell — 66.0. 

Line  Segment  No.  16 — ^Fergus  Palls  W.  Jet. 
(MP  0.60)  to  Pelican  Rapids  (MP  21.37), 
Ottertall  County,  Minn. — Stations:  EShard 
— 15.4;  Pelican  Rapids — 21.37. 

Lme  Segment  No.  16 — Barnesvllle  {ISP  6.0) 
to  Downer  (MP  909),  Clay  County,  Minn. 
— Stations:  Dowfaer — 9.09. 

Line  Segment  No.  19 — ^Battle  Lake  (MP  31.42) 
to  Hennlng  (MP  15.89).  Ottertall  County. 
Minn.— Station:  Vlnlng— 22.2;  CUtheral— 
28.8;  Hennlng — 1609. 

Line  Segment  No.  23 — JoUette  (MP  179.13) 
to  Pembina  (MP  191.71) ,  Pembina  County. 
NJJak. — Stations:  McArthur — 82.5;  Pem- 
bina—189.49. 

BN  MAP  NO.  3   (30,  32,  34,  64) 

Line  Segment  No.  20 — Jamestown  (MP  39.67) 
to  Klose  (MP  33.76),  Stutsman  County, 
N.  Dak. — Station:  None. 

Line  Segment  No.  22 — Tork  (MP  0.00)  to 
Dunselth  (MP  41.8),  Benson,  Pierce,  and 
Rolette  Counties,  N.  Dak. — Station:  Wol- 
ford— 14.01;  Rolette — 27.78;  Thome — 
33.80;  Dunselth — 41.80. 

Line  Segment  No.  24 — Crete  (MP  142.00)  to 
Oakes  (MP  149.60),  Sargent  and  Dickey 
Ccuntles,  N.  Dak. — Stations:  None. 

BN  MAP  NOB.  4  AND  S 

All  lines — Category  6 

BN  MAP  NO.  e 

Line  Segment  No.  28  (also  shown  BN  hSJ'  26) 
—Silesia  (MP  9.65)  to  Red  Lodge  (MP 
44.17).  Carbon  County.  Mont. — Stations: 
Rockvale — 12.08;  Montague — 14.30;  Joliet 
—17.70;  Boyd— 23.03;  Roberts— 31.62;  Fox 
— 37.55;  Carbon  Mine  Spur — 43.60;  Red 
Lodge — 44.24. 

Line  Segment  No.  29 — Moccasin  (MP  0.00)  to 
Lewlstown  (MP  30.68),  Judith  Basin  and 
Fergus  Counties,  Mont. — Stations :  KoUn — 
7.32;  Rossfork — 14.1;  Kingston — 20.19; 
Spring  Creek  Jet. — 21.38;  Hanover — 70.2; 
Lewlstown .  Jet. — 62 .2 ;  Lewlstown — 6 1 .9 . 

Line  Segment  No.  31 — Saco  (MP  0.10)  to 
Hogeland  (MP  77.40),  Phillips  and  Blaine 
Counties,  Mont. — Stations:  Hogeland  Jet. 
—0.10;  Cole — 6.87;  Tattnall— 13.41;  White- 
water— 24.01;  Lorlng — 36.95;  Chapman — 
52.26;  Turner — 65.27;  Hogeland — 77.40. 

BN  MAP  NO.  7 

Line  Segment  No.  66  Is  a  Category  3  line 
pending  before  the  Commission. 

BN  MAP  NO.  a 

Line  Segment  No.  30— Haugan  (MP  19.67) 
Mineral  County.  Mont.,  to  Wallace  (MP 
58.61),  Shoshone  County,  Idaho — Stations: 
Haugan — 19.15;  Saltese — 24.40;  Borax — 
33.35;  Sohon — 36.90;  Lookout — 38  42;  State 
Line — 38.45;  Dorsey — 42.1;  Carbonlte — 
43.50;  Lucky  Friday — 49.5;  Mullan— 50.19; 
Morning — 51.15;  Golconda — 54.3;  Wallace 
—68.61. 

BN  MAP  NO.  S 

Line  Segment  No.  48 — Palouse  (MP  76.00)  to 
Orlnnell  (MP  70.81).  Whitman  County. 
Wash. — Stations:   Orlnnell — 70.81. 
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Line  Segment  No.  49 — Spokane  (MP  69.80) 
to  Fairfield  (MP  131.21).  Spokane  County, 
Wash. — Stations:  Dlshman  and  Spear. 

Une  Segment  No.  51— Adrian  (MP  126.24)  to 
Odalr  (MP  106.70) .  Grant  County.  Wash — 
Stations:   Adco — 125.7;   Bacon — 116.25. 

Line  Segment  No.  52— Mt.  Hope  (MP  25.17) 
to  Spring  Valley  (MP  39.96).  Spokane 
County,  Wash., — Stations:  West  Palrfleld — 
31.0;  Waverly— 34.1;  Jefferson— 36.55; 
Spring  Valley— 39.96. 

Line  Segment  No.  53— Rosalia  (MP  46.10)  to 
Manning  (MP  71.20),  Whitman  County, 
Wash. — Stations:  Balder — 50.6;  Thorn- 
ton— 55.44;  Cashup — 59.65;  Steptoe — 64.65; 
Manning — 71.12. 

Line  Segment  No.  54 — Spring  Valley  (MP 
40.30)  to  Seabury  (MP  47.76) .  Spokane  and 
Whitman  Counties.  Wash. — Stations:  Fair- 
banks— 45.55;  Seabury — 47.75. 

Line  Segment  No.  55 — Palouse  (MP  76.00), 
Whitman  County.  Wash.,  to  Viola  (MP 
87.00),  Latah  County.  Idaho — StaUons: 
Stote  Line — 3.9;  Viola— 87.00. 

BN  MAP  NO.   10 

Line  Segments  Nos.  68  and  69  are  Category 
3  lines. 

Line  Segment  Nos.  48,  53,  and  55  are  de- 
scribed with  Map  No.  9. 

BN  MAP  NO.    11 

Line  Segment  No.  50 — Enumclaw  (MP  9.69) 
to  Cascade  Junction  (MP  17.02),  King  and 
Pierce  Counties.  Wash. — Stations:  Buck- 
ley— 12.8;  Fltzer  Bros.  Spur — 14  1. 

Line  Segment  No.  56 — Aloha  (MP  96.36)  to 
Mocllps  (MP  100.70),  Qrays  Harbor  County, 
Wash. — Stations:  Mocllps — 100.4. 

Line  Segment  No.  57 — Clear  Lake  (MP  85.79) 
to  Sedro  Woolley  (MP  83.06),  Skagit 
County.  Wash. — Stations:  Clear  Lake — 
83.3. 

BN  MAP  NO.    13 

Line  Segment  No.  58 — Spokane,  Portland  tc 
Seattle  Railway  Company,  Camp  Clataop 
(MP  108.59)  to  Seaside  (MP  119.09).  Clat- 
sop County,  Oreg. — Stations:  Bayvlew 
Transit— 116.1;  Seaside— 118.95. 

Line  Segment  No.  59 — Oregon  Electric  Rail- 
way Company  within  Forest  Grove  (MP 
10.27)  to  end  of  branch  (MP  10.86)  and 
within  Hlllsboro,  Oreg..  between  MP  2.83 
and  4.56,  all  In  Washington  County. 
Oreg. — Stations:  None. 

BN  MAP  NO.    13 

All  lines — Category  5. 

BN  MAP  NO     14 

Line  Segment  No.  14 — Elk  River  (MP  2.50)  to 
Princeton  (MP  18.78),  Sherburne  and  MlUe 
Lacs  Counties.  Minn. — Stations:  Zimmer- 
man— 9.5;  Princeton — 18.8. 

Line  Segment  No.  17 — Starbuck  (MP  67.50) 
to  Vlllard  (MP  51.61).  Pope  County, 
Minn. — Stations:  VUlard — 62.0;  Glen- 
wood — 58  91. 

Line  Segment  No.  18 — White  Bear  Lake  (MP 
0.00)  to  Duluth  Jet.  (MP  6.37).  Ramsey 
and  Washington  Counties,  Minn. — Sta- 
tions: Mahtomedl — 3.54. 

BN  MAP  NO.    15 

Line  Segment  No.  17 — Starbuck  to  Vlllard— 
also  shown  on  BN  Map  No.  14. 

Line  Segment  No.  21 — Oakes  (MP  149  5)  to 
Forbes  (MP  63  0).  Dickey  County.  N. 
Dak. — Stations:  Guelph — 34.66:  Ellen- 
dale — 49.17;  Forbes — 62.51. 

Line  Segment  No.  26 — Sioux  Fails  (MP  2  8) 
to  Haytl  (MP  85.26),  Minnehaha.  Lake. 
Brookings,  Kingsbury,  and  Hamlin  Coun- 
ties,     S.      Dak. — Stations:      Crooks — 9.15; 
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Lyons — 14.8;  Colton — 20.61;  Chester — 
28.19;  Wentworth — 35.80;  Rutland — 42.1; 
Nunda — 47.79;  Slnal — 53.80;  Arlington— 
63.47;  Badger— 73  03;  Lake  Norden— 79.67; 
Haytl— 85.26. 
Line  Segment  No.  27 — Sioux  Palls  (MP  150.- 
68)  to  Yankton  (MP  208.80).  Minnehaha, 
Lincoln,  Turner,  and  Yankton  Counties, 
S.  Dak. — Stations:  Tea — 166.55;  Lennox— 
163.32;  Davis — 17155,  Vlborg— 179  35; 
Irene — 186.74;  VoUn— 196.95;  Mission 
Hill— 201.7;  Yankton— 208.80. 

BN   MAP  NO.    16 

All  lines — Category  6. 

BN  MAP  NO.   17 

Line  Segment  No,  1 — Lass  (MP  66.60)  to 
Garden  Plain  (MP  69.63),  Whiteside 
County.  111. — Stations:  Garden  Plain — 
59.63. 

Line  Segment  No.  2 — Aledo  (MP  38-40)  to 
Joy  (MP  46.18).  Mercer  County.  111. — SU- 
tlons:  Joy — 44.64. 

Line  Segment  No.  3 — ^Bushnell  (MP  161.10) 
to  Rosevllle  (MP  176.97).  McDonough  and 
Warren  Counties.  111. — Stations:  Walnut 
Grove — 165.9:  Swan  Creek — 172  1;  Rose- 
vlUe— 176.86. 

Line  Segment  No.  6 — Bradford  (MP  10.00) 
to  Buda  (MP  0.32).  Stark  and  Bureau 
Counties.  111. — Stations;  Lombardvllle — 
7.1;  Burnett — 3.2;  Buda — 0.00. 

Line  Segment  No.  7 — EarlvlUe  (MP  7.21)  to 
Baker  (MP  13.72).  La  Salle  County,  Ill- 
Stations:  Baker — 13.72. 

Line  Segment  No.  10 — Alpha  (MP  18.52)  to 
Woodhull  (MP  14.36),  Henry  County,  111 — 
Stations:  Woodhull— 14.62. 

Line  Segment  Nos.  60.  61.  and  62  are  Category 
3  lines. 

BN    MAP    NO.    18 

Line  Segment  No.  4 — Vermont  (MP  94.34)  to 
Rushvllle  (MP  109.69).  Schuyler  and  Pul- 
ton Counties,  111. — Stations:  Rushvllle — 
109.48. 

Une  Segment  No  6 — Vermont  (MP  140.13)  to 
Astoria  (MP  133.02),  Fulton  County,  III — 

Stations:  Astoria  Branch  Jet. — 140.13;  Amax 
0>al  Co.  Sun  Spot  Mine — 139.6;  Astoria — 
133.4. 

Line  Segment  No.  11 — E.  Alton  (MP  26.63)  to 
WhltehaU  (MP  72.70),  Greene,  Macoupin, 
Madison,  and  Jersey  Counties,  111. — Sta- 
tions: Wrights — 65.45;  Greenfield — 60  64. 
Rockbridge — 55,53;  Medora — 47  95:  Plasa  - 
43.6,  Brighton— 38.49;  Alton  Hospital- 
28.28. 

Line  Segn^ent  No.  46 — Old  Monroe  (MP 
51.60)  to  Mexico  (MP  114  60),  Lincoln, 
Warren.  Montgomery,  and  Audrain  Coun- 
ties, Mo. — Statlon.s:  Ethlyn — 56.25;  Mos- 
cow— 613;  South  Troy — 65  5:  Hawk  Point — 
72.9;  Bellflower — 85  25:  Buell — 90.6:  Wells- 
vUle— 98  2;  Halg— 109  6;  Francis— 114  6 
Mexico  via  Trackage  Rights. 

BN    MAP    NO.    19 

Line  Segment  No.  2 — Aledo  to  Joy — see  BN 
Map  No.  17. 

Line  Segment  No.  8 — East  Qulncy  (MP 
267.28)  to  Hulls  (MP  279  90).  Adams  anl 
Pike  Counties.  Ill — Stations:  Marble- 
head— 269  44;  Fast  Hannlb.\l  -  :>B0  00;  Hulls 
via  Trackage  Rights— 7  0. 

Line  Segment  No  9 — Qulncy  (MP  70  3C)  to 
Mendon  (MP  55.77).  Adama  County.  Ill- 
Stations:  Roc4  Creek — 64  1;  Ursa — 61  2, 
Mendon— 56.1. 

Line  Segment  No  40 — Medlapolls  (MP  15  51) 
to  Washington  (\rP  52.64),  Des  Mc'.ne.s 
Henry,  Louisa,  and  Washington  Countle.';, 
Iowa — Stations:  Roscoe — 20  55:  Yarmouth 
—24  93;  Mt,  Union— 28  i5:  Wlnfleld— 33  97. 
Wyman — 36.6,  Cravi^ordsvllle — 42.43;  Wash- 
ingxon — 52  50. 


FCDERAL  REGISTER,  VOL  42,   NO.   149— WEDNESDAY,  AUGUST  3,   1977 


39356 


NOTICES 


Line  Segment  No.  43 — St.  Joseph  (MP  143.56) 
to  Humeston  (MP  16.92),  Including  Giles 
to  Mt.  Lamonl,  In  Buchanan,  Andrew,  De- 
Kalb,    and    Harrison    Counties,    Mo.,    and 
Decatur  and  Wayne  Counties,  Iowa — Sta- 
tions: End  of  line— 143  56;  Helena— 125  7 
Union    Star— 119.66;    King    City— 112.68 
Darlington — 99.16;   Albany  Junction — 96. 
88;    Albany — 94.88;    New   Hampton — 86.75 
Bethany — 77.85;    Rldgeway — 67.5;    Blythe 
dale — 60.6;    State  line — 52.5:    Giles — 49.31 
Davis    City — 44.48;     Leon— 36.97;     Garden 
Grove — 23  68:     Humeston — 16.92:     Lamonl 
— approximately  2  miles  west  of  Giles. 

Line  Segment  No.  44 — West  Qulncy  (MP 
190)  to  Klrksvllle  (MP  69.30).  Marlon. 
Lewis,  Knox,  and  Adair  Counties,  Mo. — 
Stations:  Taylor— 6.55;  Maywood — 10  8; 
Ewlng- 18  12:  Lewlstown— 26.05;  LaBelle — 
31.8;  Knox— 37.2;  Edlna — 46.6;  Hurdland— 
53.4;  Brashear — 57  55;  Klrksvllle  Ag.  Cen- 
ter—67.7;  Klrksvllle — 69.3. 

Line  Segment  No.  45 — Alexandria  (MP  5.20). 
Clark,  Scotland,  and  Schuyler  Counties, 
Mo.,  to  Centervllle  (MP  89  60).  Appanoose 
County,  Iowa — Stations:  Wayland— 12.4: 
Kahoka— 20.0;  Medlll— 23  3;  Granger— 34.2; 
Arbela- 36.6;  Memphis — 45.1;  Downing — 
56.35;  Lancaster — 65.75;  Glenwood  Jet. — 
69.0;  State  line— 74.85;  Centervllle— 69  6. 

Line  Segment  No.  46 — Old  Monroe  to  Mexico 
—see  BN  Map  No.  18 

Line  Segment  No.  47— Laclede  (MP  181.73) 
to  Unlonvllle  (MP  128.30),  Linn,  Sullivan, 
and  Putnam  Counties,  Mo. — Stations:  Lln- 
neus — 174.6;  Purdln — 169.25;  Browning — 
162.43;  Milan— 149.95;  Unlonvllle— 128.3. 

BN    MAP    NO.    20 

Line  Segment  No.  33 — Cooper  Spur  (MP  26.5) 
to  Shubert  (MP  11.23) ,  Nemaha  and  Rich- 
ardson Counties,  Nebr. — Stations:  Nemaha 
—28.45;  Shubert— 11.49. 

Line  Segment  No.  34 — Aahland  (MP  19.00)  to 
Prague  (MP  31.43),  Saunders  County,  Nebr. 
— Stations:  Memphis — 6.04;  Ithaca — ^13.14; 
Wahoo — 18.91;  Malmo — 26.58;  Prague — 
31.40. 


Line  Segment  No.  3B — Papplo  (MP  4.00)  to 
GUmore  Jet.  (MP  8.41),  Sarpy  County. 
Nebr. — Stations:    Port   Crook — 6.53. 

Line  Segment  No.  36 — Vllllsca  (MP  53.82)  to 
Clarlnda  (MP  67.80),  Page  and  Montgom-s 
ery  Counties,  Iowa— Stations :  Hepburn — 
60.45;  Clarlnda — 52.83. 

Line  Segment  No.  37 — Creston  (MP  0.00), 
Adams,  Union,  and  Taylor  Counties,  Iowa, 
to  Maryvllle  (MP  59.50),  Nodaway  County. 
Mo. — Stations:  Kent — 9.33;  Lenox — 17.27; 
Merle — 24.78;  Conway — 27.63;  Bedford — 
35  20;  Hopkins — 45.05;  Pickering — 52.17; 
Maryvllle — 59.50. 

Line  Segment  No.  38 — Hastings  (MP  0.00)  to 
Randolph  (11.50),  Mills  and  Fremont 
Counties,  Iowa — Stations:  Clark — 5.83; 
Randolph — 1 1 .45. 

Line  Segment  No.  39 — Merle  (MP  196.13)  to 
Clearfield  (MP  189.42),  Taylor  County, 
Iowa — Stations:    Clearfield — 189.70. 

Line  Segment  No.  41 — Albany  Jet.  (MP  65.75) 
to  Grant  City  (MP  45.66),  Gentry  and 
Worth  Counties,  Mo. — Stations:  Gentry — • 
57.45;  Worth — 52.2;  Grant  City — 45.65. 

Line  Segment  No.  42 — Birmingham  (MP 
216.20)  to  Kearney  (MP  199.07),  Clay 
County,  Mo. — Stations:  Liberty — 210  5; 
Kearney — 200.3. 

Line  Segment  No.  43 — St.  Joseph  to  Humes- 
ton— see  BN  Map  No.  19. 

Line  Segment  No.  67  Is  a  Category  3  line. 

BN    MAP    NO.    21 

Line  Segment  No.  27 — Sioux  Falls  to  Yank- 
ton. See  BN  Map  No.  15. 

Line  Segment  No.  32 — Edgar  (MP  27.59)  to 
Nelson  (MP  14.01),  Clay  and  Nuckolls 
Counties,  Nebr. — Stations:   Nelson — 14.01. 

Line  Segment  Nos.  33,  34,  35,  and  38 — sec 
BN  No.  20. 

BN    MAP    NOa.    33    AND    23 

Category  6  Unea. 

BN    MAP   NO.    34 

Line  Segment  No.  70 — Category  3  Una. 


BN  MAP  NO.  as 

Line  Segment  No.  25 — HUl  City  (MP  0.00)  to 
Keystone  (MP  8.75),  Pennington  County, 
3'.  Dak. — Stations:  Oblivion — 4.24;  Key- 
stone— 8.85. 

Line  Segment  No.  65  is  a  Category  3  line. 

BN    MAP    NO.    28 

Line  Segment  No.  28 — Silesia  to  Red  Lodge — 
See  BN  Map  No.  6. 

BN    MAP    NO.    27 

Category  5  lines. 
Category  3  lines. 

AB  6  (Sub-No.  16) — Maryvllle — Barnard,  Mo. 
13.68  Miles,  MP  59.80,  73.48,  Nodaway 
County.  Line  Segment  67 — BN  Map  No.  20. 

AB  6  (Sub-No.  36) — L&S  Junction — LaSalle, 
111.  14.49  Miles,  MP  11.02,  25.51,  La  Salle 
County.  Pending  final  Certificate  and  Or- 
der. Line  Segment  60 — BN  Map  No.  17. 

AB  6  (Sub-No.  39) — Crabtree — Oaksdale, 
Wash.  6.97  Miles,  MP  61.10,  54.13,  Whitman. 
Line  Segment  68 — BN  Map  No.  9. 

AB  6  (Sub-No.  40) — Brlnsmade — Leeds,  N. 
Dak.  9.85  Miles,  MP  97.48,  107.33,  Benson. 
Line  Segment  64 — BN  Map  No.  3. 

AB  6  (Sub-No.  41) — Mlnnekahta — Hot 
Springs.  S.  Dak.  11.91  Miles,  MP  1.00,  12.91, 
Fall  River.  Line  Segment  65 — BN  Map  No 
25. 

AB  6  (Sub-No.  42)— Nlfa— West  Batavla,  111. 
3.5  Miles,  MP  4.00,  7.15,  Kane.  Line  Seg- 
ment 61— BN  Map  No.  17. 

AB  6  (Sub-No.  43)— Rlc^— Alexis,  111.  9.0 
Miles,  MP  21027,  201.27,  Knox-Warren. 
Line  Segment  62 — BN  Map  No.  17. 

AB  6  (Sub-No.  44) — Cambon — West  Prank- 
fort,  111.  3.99  Miles,  MP  1.00,  4.99,  Franklin. 
Line  Segment  63 — BN  Map  No.  18. 

AB  6  (Sub-No.  23) — Vaughn — Augusta, 
Mont.  42.14  Miles,  MP  0.10,  42.24.  Cascade. 
Lewis  and  Clark.  Line  Segment  66 — BN 
Map  No.  7. 

AB  6  (Sub-No.  45) — Sterling — New  Raymer, 
Colo.  35.40  Miles,  MP  232.00,  266.60  Logan 
Weld.  Line  Segment  70 — BN  Map  No.  24. 

AB  8  (Sub-No.  34)— Eureka— Pleasant  View, 
Wash.  19.73  MUes,  MP  0,  19.73,  WaUa 
Walla.  Abandon  Operations.  Pending  Cer- 
tificate. Line  Segment  69 — BN  Map  No.  10. 
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would  you 
llko  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGUUTIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  sut>scribe 

to  the  "Cumulative  List  of  CFR 

Sections  Affected."  the  "Federal 

Register  Index,"  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

I  $10.00 

'  per  year 

The  "Cumulative  List  of  CFR  Sections 

Affected"  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

^  ^   amendatory  actions  published  in  the 

""  Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 


Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  isuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  f)ndii«  aid  it  includad  in  tacti  puMication  whicb  lists 
Faderai  Ragistar  page  numbari  with  tha  data  of  publication 

in  tha  Fadani  Ragistar. 

Nota  to  FR  Subacriban:  FR  Indaxes  and  tha 

Cumulativa  List  of  CFR  Sactions  Affactad"  will  continue 

to  ba  mailed  fraa  of  charge  to  regular  FR  subscribers. 
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■  Supartntandant  of  Doeumanta,  U.S.  Oovemment  Printii«  Offlca,  WesMngton.  O.C.    20402 
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.  subscHption(a)  to  the  puMicationa  dMclwd  below: 


CUMULATIVg  UST  OF  cm  SCCnONS  AFFICTID  (SIOOO  a  year  dwnastic;  $12.M  foreign) 
FEDgKAL  RCmSTgll  INOgX  fUM  a  year  deweetlc;  $1000  fersign) 
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City. 


State. 
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highnghts 


SUNSHINE  ACT  MEETINGS 39520 


CERTAIN  COLOR  TELEVISION  RECEIVING  SETS 

ITC  publishes  consent  orders  and  termination  of 
investigation 39492 

CHILDREN'S  CLOTHING 

CPSC  denies  California  request  for  exemption  from  pre- 
emption under  Flammability  Fabrics  Act 39402 

CRUDE  OIL 

FEA  proposes  to  amend  supplier/purchaser  rule;  com- 
ments by  8-25-77 39395 

FEDERAL  CREDIT  UNIONS 

NCUA  clarifies  existing  rules  pertaining  to  amortization 

of  loans;  effective  8-4-77 39369 

INCOME  TAX 

Treasury/IRS  provides  temporary  regulations  relating  to 
determination  of  actuarial  costs;  comments  by 
10-28-77 39382 

LAND  MOBILE  RADIO  SERVICES 

FCC  clarifies  and  consolidates  regulations;  comments  by 
1_4_78  (Part  II  of  this  issue) 39559 

POLLUTION  CONTROL  FACILITIES 

EPA  revises  regulation  regarding  certification  to  conform 

to  Tax  Reform  Act,  1976;  comments  by  9-6-77 39414 

POLLUTION  PREVENTION 

DOT/CG  proposal  concerning  vessels  and  oil  transfer 
facilities;  comments  9-2-77 39408 

PUBLIC  SAFETY  OFFICERS 

Justice/LEAA  clarifies  Administrator's  authority  and  pro- 
vides notice  of  IRS  ruling  on  death  benefits;  effective 
8-4-77 39386 

RADIOACTIVE   MATERIAL 

NRC  amends  packaging  requirements;  effective 
10-18-77 39364 

SAFETY  RECOMMENDATIONS  AND  RESPONSES 

DOT/NTSB  publishes  availability  and  receipt  of  marine 
casualty  report 39514 

SAVINGS  AND  LOAN  ASSOCIATIONS 

FHLBB  adopts  price  list  for  copies  of  certain  financial 

data;  effective  8-1-77 39368 


CONTINUED  INSIDE 


I 

AGENCY   PUBLICATION   ON   ASSIGNED    DAYS   OF   THE   WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


r 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST   GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

DOT/OHMO 

USDA/REA 

DOT/FAA 

USDA/REA 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 
HEW/ADAMHA 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/FDA 

HEW/HRA 



HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 
HE^/PHS 

1 

HEW/NIH 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  tl.e  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  reqi;ested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  checlc  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402.  J 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Fedebal  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numt>ers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  •  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 
Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation    - 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS— Continued 


SHARP  POINTS  ON  TOYS 

CPSC  proposes  requirements  for  articles  intended  for  use 
by  children  under  8  years  of  age  (Part  III  of  this  issue); 
comments  by  9-6-77 39647 

YELLOWFIN  TUNA 

Commerce/NOAA  extends  effective  date  of  regulations 
governing  importation;  effective  8-4-77...: 39394 

MEETINGS— 

Commerce/NOAA:    Weather    Modification     Advisory 

Board.  8-27  and  8-28-77 39420 

CEQ:  TSCA  Interagency  Testing  Committee,  8-11-77..   39420 

EPA:  Advanced  Flue  Gas  Desulfurization  Technology, 

8-22-77 39420 

Interior:  Surface  Mining  Control  and  Reclamation  Act 

of  1977.  8-9  and  8-10-77 39491 


BLM:  California  Desert  Conservation  Area  Advisory 

Committee,  9-23  thru  9-26-77 

GS:  Earthquake  Studies  Advisory  Panel,  9-12  and 

9-13-77  

Justice:  Circuit  Judge  Nominating  Commission,  Fourth 

Circuit,  8-17  and  8-20-77 

NFAH/NEA:    Artists-ln-School    Advisory    Panel,    8-24 

thru  8-26-77 

Literature  Advisory  Panel,  8-24  thru  8-27-77 

Music  Advisory  Panel,  8-24  thru  8-27-77 

SBA:     Salt     Lake    City     District    Advisory     Council, 

8-25-77  

USDA/CSRS:  Committee  of  Nine,  9-8-77 


39480 

39491 

39509 

39510 
39510 
39510 

39515 
39417 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  FCC 39559 

Part  III.  CPSC 39647 
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lit 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Celery  grown  in  Fla 39361 

Lemons  grown  In  Ariz,  and  Calif.  39359 

Onions  grown  in  Idaho  and  Oreg.  39360 

Potatoes  (Irish)  grown  in  Colo--.  39360 
Oranges  (Valencia)  grown  in  Ariz. 

and  Calif 39359 

Proposed  Rules 

Potatoes  (Irish)  grown  in  Idaho 
and  Oreg 39395 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Cooperative  State  Research 
Service;  Farmers  Home  Admin- 
istration; Forest  Service;  Pack- 
ers and  Stockyards  Administra- 
tion. 

ARTS  AND  HUMANITIES,   NATIONAL 
FOUNDATION 

Notices 

Meetings : 

Artists  -  in  -  Schools     Advisory 

Panel   39510 

Literature  Advisory  Panel 39510 

Music  Advisory  Panel 39510 

COAST  GUARD 

Rules 

Anchorage  regulations: 

Massachusetts  ..• 39386 

Drawbridge  operations: 

Florida 39386 

Proposed  Rules 

Pollution : 
Oil  transfer  facilities  and  op- 
erations,   and    vessel    design 
and  operation;   extension  of 
time    39408 

Notices 

Equipment,  construction,  and  ma- 
terials; approvals  and  termina- 
tions   39515 

COMMERCE   DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Na- 
tional Oceanic  and  Atmospheric 
Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 

Flammable  Fabrics  Act;  exemp- 
tion from  preemption : 
California;  children's  clothing; 

denied    39402 

Hazardous  substances  and  arti- 
cles; administration  and  en- 
forcement : 
Toys  with  sharp  points;  techni- 
cal requirements  for  chil- 
dren's articles 39647 

COOPERATIVE  STATE  RESEARCH  SERVICE 
Notices 
Meetings: 
Committee  of  Nine 39417 


contents 


COPYRIGHTED  WORKS.  NATIONAL  COM- 
MISSION ON  NEW  TECHNOLOGICAL 
USES 

Notices 

Software  and  Data  Base  Commit- 
tees, report  availability,  exten- 
sion of  time 39510 

DOMESTIC  AND  INTERNATIONAL  I 

BUSINESS  ADMINISTRATION  1 

Notices  I 

Scientific  articles;  duty  free 
entry: 

Bowdoin  College 39418 

Veterans  Administration  Hospi- 
tal    39419 

DRUG   ENFORCEMENT  ADMINISTRATION 

Notices  I 

Registration     applications,     etc.;  ' 

controlled  substances: 

Arenol  Chemical  Corp 39510 

Wyeth  Laboratories,  Inc 39510 

EDUCATION  OFFICE  I 

Notices 

Applications  and  proposals,  clos- 
ing dates: 

Handicapped  personnel  prepa- 
ration    39478 

Handicapped  research  and 
demonstration   3947B 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  pollution;  standards  of  per- 
formance for  new  stationary 
sources : 
Petroleum  refinery  fluid  cata- 
lytic cracking  unit  catalyst  re- 
generator; correction 39389 

Air  quality  implementation  plans; 
various  States,  etc. : 
Oklahoma 39389 

Proposed  Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 
Oklahoma  39416 

Pollution  control  facilities,  cer- 
tification; rapid  amortization. _  39414 

Notices 

Interagency  Flue  Gas  Desulfuriza-  1 

tion   Evaluation   Study;    meet-  * 

ing  _- 39420 

Pesticides;  specific  exemptions 
and  experimental  use  permits: 

Abbott  Laboratories,  et  al 39421 

Water  pollution  control;  discharge 
of  pollutants: 

Illinois  39421 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices  I 

Meetings :  ' 

TSCA       Interagency       Testing 

Committee 39420 

FARMERS  HOME  ADMINISTRATION 
Rules  I 
Guaranteed  loans: 
Business    and    industrial    loan 
program;   loan  handling  ex- 
pedited    39362 


Rural  housing  loans  and  grants: 

Financing,      temporary,      from 

nonprofit     organizations     or 

public  agenries 39361 

Loan  principal  payments,  de- 
ferred; accrued  interest  pay- 
ments    39362 

Notices 

Disaster  and  emergency  areas: 
Michigan 39417 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

Cessna   39375 

Leigh 39376 

McCauley 39373 

Messerschmitt-Bolkow-Blohm  .  39374 

Sikorsky 39377 

■Area  high  routes 39379 

Restricted  areas;  correction 39379 

Standard    instrument    approach 

procedures 39380 

Transition  areas   (2  documents)  _  39378 
Transition   areas;    corrections    (2 
documents) 39378,  39379 

Proposed  Rules 
Airworthiness  directives: 

British  Aircraft 39399 

Rolls  Royce 39398 

Control  areas .  39401 

Transition  areas 39400 

VOR  Federal  airways 39401 

Notices 

Organization  and  functions : 
Flight    service    station,    Char- 
lottesville, Va.;  relocation  to 
Leesburg  Va 39519 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Industrial,    land    transportation, 
and  public  safety  radio  serv- 
ices: 
Consolidation;  private  land  mo- 
bile radio  services 39559 

Notices 

Rulemaking  proceedings  filed, 
granted,  denied  etc. ;  petitions  by 
various    companies 39422 

FEDERAL  ENERGY  ADMINISTRATION 

Proposed  Rules 

Petroleum  allocation  regulations, 
mandatory: 
Crude  oil  supplier/purchaser  re- 
lationships; alleviation  of  re- 
selling barriers 39395 

Notices 

Appeals  and  applications  for  ex- 
ception, etc.;  cases  filed  with 
Exceptions       and       Appeals 
Office: 
List  of  applicants,  etc 39422 

FEDERAL  HOME   LOAN   BANK  BOARD 

Rules 

Freedom  of  information;  avail- 
ability; price  list 39368 


I 
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FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements,  filed,  etc.: 
.     South  Carolina  State  Ports  Au- 
thority et  al 39466 

FEDERAL  POWER  COMMISSION 

Notices 
Hearings,  etc.: 

Arbuckle.  Walter  K.,  et  al 39468 

Central  Power  &  Light  Co 39470 

Colorado  Interstate  Gas  Co 39467 

Delmarva  Power  &  Light  Co.  et 

al 39470 

El  Paso  Natural  Gas  Co 39471 

Green  Mountain  Power  Corp...  39472 

Illinois  Power  Co 39468 

Iowa-Illinois  Gas  &  Electric  Co.  39472 
Mirmesota  Power  &  Light  Co.-.  39473 
National  Fuel  Gas  Supply  Corp.; 

correction   39474 

Niagara  Mohawk  Power  Corp---  39475 
Northern  Indiana  Public  Service 

Co 39475 

Northern  Natural  Gas  Co 39475 

Northern  States  Power  Co 39475 

Ohio  Edison  Co 39476 

Public  Service  Co.  of  Oklahoma: 

correction   39476 

Tacoma,  Wash.,  City  of,  et  al--.   39476 
United  Specialties  Co.;  correc- 
tion     39477 

FEDERAL  RESERVE  SYSTEM 

Rules 

Equal  credit  opportunity : 
Interpretations ;  correction 39368 

Notices 

Applications,  etc.: 

First  of  Iowa  Bankshares,  Inc-.  39478 
U.  B.  Financial  Corp.  (2  docu- 
ments)      39478 

FEDERAL  TRADE  COMMISSION 

Rules 

Warranties : 
Written  warranty   terms,   pre- 
sale    availability;    microfiche 
viewing  system 39381 

FISH   AND  WILDLIFE   SERVICE 

Rules 

Hunting : 

Arrowwood    National    Wildlife 

Refuge,  N.  Dak 39391 

Chase  Lake  National  Wildlife 

Refuge,  N.  Dak 39392 

DeSoto  National  Wildlife  Ref- 
uge, Iowa 39392 

DeSoto  National  Wildlife  Ref- 
uge, Nebr 39392 

Holla   Bend   National   Wildlife 
Refuge,   Ark 39391 

Mark  Twain  National  Wildlife 
Refuge,  111.  (3  documents)-.-  39391, 

.39393 

Mark  Twain  National  Wildlife" 
Refuge,  Iowa 39394 

Medicine  Lake  National  Wildlife 
Refuge,  Mont 39392 

FOREST  SERVICE 

Rules 

Recreation  areas: 
Sawtooth  National  Recreation 
Area;     administration     and 
use 39387 

FEDERAL 


CONTENTS 

GEOLOGICAL  SURVEY 
Notices 
Meetings : 
Earthquake    Studies    Advisory 
Panel   39491 

HEALTH.  EDUCATION,  ^ND  WELFARE 
DEPARTMENT 

See  Education  Office. 

INDIAN  AFFAIRS  BUREAU 

Notices 

Law  and  order  determinations: 

Bad  River  Band  of  Wisconsin..  39479 


INTERIOR   DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Geological  Survey;  Land 
Management  Bureau. 

Notices 

Newlands,  Truckee  River  Storage, 
and  Washoe  Reclamation  Proj- 
ects ;  Calif,  and  Nev. ;  operating 
criteria  and  procedures 39492 

Surface  Mining  Control  and  Rec- 
lamation Act  of  1977;  imple- 
mentation;  meetings 39491 

Trust  Territory  of  Pacific  Islands ; 
governing  order,  effective  date.  39491 

INTERNAL  REVENUE  SERVICE 

Rules 

Income  taxes: 
Pension  plans;  minimum  fund- 
ing standards 39382 

Proposed  Rules 

Income  taxes: 
Pension  plans;  minimum  fund- 
ing   standards;    cross    refer- 
ence    39408 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

Television  receiving  sets,  color- .  39492 

INTERSTATE   COMMERCE   COMMISSION 

Rules 

Practice  rules: 

Rail  services:  expeditious  pro- 
cedures for  permitting  publi- 
cation of  separate  rates;  au- 
thority citation 39390 

Railroad  rates  establishment; 
standards     and     expeditious 

procedures;   correction 39390 

Railroads;   market  dominance; 

authority  citation.- 39390 

Rail  carriers: 

Demmurage  charges  remit- 
tance    39390 

Railroad  car  service  orders;  vari- 
ous companies: 
Bath    &   Hammondsport   Rail- 
road Co - 39389 

Notices 

Abandonment  of  railroad  services, 
etc.: 
Chesapeake  &  Ohio  Railway  Co- 
Hearing  assignments 

Motor  carriers: 
Irregular   route  property   car- 
riers;  gateway  elimination.. 
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Temporary   authority   applica- 
tions 1 2  documents)—-  39458,  39463 
Transfer  proceedings  (2  docu- 
ments'  39456.  39466 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities',  railroad  abandon-  * 
ments,  alternate  route  devia- 
tions, and  intrastate  applica- 
tions    39425 

Rerouting  of  traffic: 
Middletown     &     Hummelstovm 

Railroad  Co 39456 

New    York.    Susquehanna    and 

Western  Railroad  Co 39466 
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Title  7 — Agriculture 

CHAPTER    IX— AGRICULTURAL   MARKET- 
ING    SERVICE     (MARKETING     AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
■      TABLES,     NUTS),     DEPARTMENT     OF 
AGRICULTURE 

(Valencia  Orange  Reg.  567) 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 
AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  est^lishes 
the  quantity  of  California-Arizona  Va- 
lencia oranges  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula- 
tion period  August  5-11,  1977.  This  reg- 
ulation is  needed  to  provide  for  orderly 
marketing  of  fresh  Valencia  oranges  for 
the  regulation  period  because  of  the  pro- 
duction and  marketing  situation  con- 
fronting the  orange  industry. 

EFFECTIVE  DATE:  August  5,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  (202)  447-3545. 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) .  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  found  that 
the  limitation  of  handUng  of  Valencia 
oranges,  as  provided  in  this  regulation 
will  tend  to  effectuate  the  declared  pol- 
icy of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantities  of  Valencia  oranges 
that  niay  be  marketed  from  District  1, 
District  2,  or  District  3  during  the  speci- 
fied week  stems  from  the  production  and 
marketing  situation  confronting  the 
Valencia  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  for  the  quantities  of 
Valencia  oranges  that  should  be  mar- 
keted during  the  specified  week.  The  rec- 


ommendation, designed  to  provide  equity 
of  marketing  opportunity  to  handlers  in 
all  districts,  resulted  from  consideration 
of  the  factors  covered  in  the  order.  The 
committee  further  reports  the  fresh 
market  demand  for  Valencia  oranges 
continues  strong  at  somewhat  easier 
prices. 

Average  f.o.b.  price  v^-as  $4.32  per  car- 
ton on  562  cars  for  the  week  ended  July 
28,  as  compared  with  •'54.15  per  carton 
on  661  cars  the  previous  week. 

Track  and  rolling  supplies  at  419  cars 
were  up  4  cars  from  last  week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  infor- 
mation, the  Secretary'  finds  that  the 
quantities  of  Valencia  oranges  which 
may  be  handled  should  be  established  as 
provided  in  this  regulation. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  regulation  until  30  days  after 
publication  in  the  Federal  Register  '5 
U.S.C.  553),  because  the  time  interven- 
ing between  the  date  when  information 
becomes  available  upon  which  this  regu- 
lation is  based  and  the  time  when  this 
regulation  must  become  effective  in  or- 
der to  effectuate  the  declared  policy  of 
the  act  is  insufficient.  A  reasonable  time 
is  permitted  for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  regulation  effective  as  speci- 
fied. The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice,  to  consider  supply  and  mar- 
ket conditions  for  Valencia  oranges  and 
the  need  for  regulation.  Interested  per- 
sons were  afforded  an  opportunity  to 
submit  information  and  views  at  thLs 
meetmg.  The  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  were  promptly 
submitted  to  the  Secretary-  after  the 
meeting  was  held,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  provided  to  handlers  of 
Valencia  oranges.  It  is  necessary,  to  ef- 
fectuate the  declared  policy  of  the  act. 
to  make  this  regulation  effective  during 
the  period  specified.  The  committee 
meeting  was  held  on  August  2,  1977. 

§  908.867      Valrnrla    Orange    Rrgulalion 
.if.7. 

(b)  Order.  (1)  The  quantities  of  Va- 
lencia oranges  grown  in  Arizona  and 
designated  part  of  California  which  may 
be  handled  during  the  period  August  5, 
1977,  through  August  11,  1977,  are  here- 
by fixed  as  follows; 

(i)  District  1:  260,000  cartons: 

(ii)  District  2:  390.000  cartons: 

'iii)  District  3:  Unlimited. 


(2)  As  used  in  this  section,  "handled", 
"District  1".  "District  2",  "District  3", 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order. 

(Sees    1-19.  48  Stat    31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  August  3,  1977. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

|FR  Doc.77-22704  Filed  8-3-77;  12  52  pml 


I  L*mon  Reg-  102,  Amdt.  2 1 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY ;  Agricultural  Marketing  Ser\-- 
ice,  USDA. 

ACTION:  Amendment  to  Final  Rule. 

SUMMARY:  This  amendment  increases 
the  quantity  of  California-Arizona 
lemons  lliat  may  be  shipped  to  fresh 
market  during  the  weekly  regulation 
period  July  24-30,  1977.  The  amendment 
recognizes  that  demand  for  lemons  has 
improved,  since  the  regulation  was 
issued.  This  action  will  increase  ihe  sup- 
ply of  lemons  available  to  consumers. 

DATES:  Weekly  regulation  period  July 
24-30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service.  U.S.  D>cpart- 
me:U  of  Agriculture.  Wa.shinnton.  DC. 
23250;  202-447-3545. 

SUPPLEMENTARY  INFORMATION- 
•  a  I  Findings,  il'  Pursuant  to  the 
amended  marketing  agreement  and 
Order  No.  910,  as  amended  >7  CFR  Part 
910  I,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  i7 
U.S  C.  601-674).  and  upon  the  basis  of 
recomm.endations  and  information  sub- 
mitted by  tiie  Lemon  Administrative 
Committee,  established  under  the  mar- 
keting agreement  and  order,  and  other 
available  information,  it  is  found  that 
the  limitation  of  handling  of  lemons,  as 
provided  in  this  amendment  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
(2)  Demand  in  the  lemon  market';  has 
improved  since  the  regulation  was  issued. 
Amendment  of  the  regulation  is  neces- 
sary to  permit  lemon  handlers  to  ship  a 
larger  quantity  of  lemons  to  market  to 
supply  the  increased  demand.  The 
amendment   will   increase   the   quantity 
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permitted  to  be  shipped  by  25,000  car- 
tons, in  the  interest  of  producers  and 
consumers. 

(3)  It  is  further  found  that  it  is  im- 
practicable and  is  contrary  to  the  public 
interest  to  give  preliminarj*  notice,  en- 
gage in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion In  the  Federal  Register  (5  U.S.C. 
553),  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
*  is  insufficient,  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
lemons. 

(b)  Order,  as  amended.  Paragraph  (h) 
(1)  of  §  910.402  Lemon  Regulation  102 
(42  FR  37533:  39085 »  is  amended  to  read 
as  follows:  "The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  July 
24.  1977,  through  July  30.  1977,  is  es- 
tablished at  390.000  cartons." 

(Sees.  1-19,  48  Stat.  31.  a.s  amended;  7  U  S.C. 
601-674.) 

Dated:  July  29.  1977. 

Floyd  F.  Hedlund. 
Director,   Fruit    and    Vegetable 
Division,  Agricultural  Market- 
ing Service. 

(PR  Doc.77-22371  Filed  8-3-77;8:45  am] 


PART  94»— IRISH  POTATOES  GROWN  IN 
COLORADO— AREA   NO.   2 

Expenses  and  Rate  of  Assessment 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Final  Rule. 

SUMMARY:  This  regulation  authorizes 
expenses  of  $20,500  and  establishes  a  rate 
of  assessment  of  $.00328  per  hundred- 
weight of  potatoes  for  the  functioning 
of  the  Colorado  Area  No.  2  Potato  Com- 
mittee. This  regulation  enables  the  com- 
mittee to  collect  assessments  from  first 
handlers  on  all  assessable  potatoes  han- 
dled and  use  the  resulting  funds  for  its 
expenses. 

EFFECTIVE  DATE:  July  1,  1977. 

FOR  FXniTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Erader.  E>eputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Telephone: 
(202)    447-3545. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  97  and  Order 
No.  948,  both  as  amended,  regulate  the 
handling  of  potatoes  grown  in  designated 
counties  of  Colorado.  It  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  <7  U.S.C.  601- 
674) .  The  Area  No.  2  Committee,  estab- 
lished imder  the  order,   is  responsible 


for  its  local  administration  in  Area  No. 
2,  consisting  of  certain  counties  in 
Southern  Colorado. 

Notice  was  published  in  the  July  13 
Federal  Register  i42  FR  35987)  invit- 
ing written  -comments  by  July  28,  1977. 
None  was  filed. 

Findings.  After  consideration  of  all 
relevant  matters,  including  the  proposals 
in  the  notice,  it  is  found  that  the  follow- 
ing expenses  and  rate  of  assessment 
should  be  approved. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Ffderal  Register  <5 
U.S.C.  553)  because  this  part  requires 
that  the  rate  of  as.'=essment  for  a  par- 
ticular fiscal  period  shall  apply  to  all 
a.ssessable  potatoes  from  the  beginning 
of  such  period. 

The  regulation  is  as  follows: 

§  918.278      Expenses  and  rate  of  a.<ssc>ts- 
nicnt. 

la)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30.  1978.  by  the  Area 
No.  2  committee  for  its  mamtenance 
and  functioning,  and  for  such  purposes 
as  the  Secretar>'  detennines  to  be  ap- 
propriate will  amount  to  $20,500. 

(bi  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  $0.00328  per  himdredweight 
or  equivalent  quantity  of  assessable  po- 
tatoes handled  by  him  as  the  first  han- 
dler during  the  fiscal  period. 

<c)  Une.xpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  948.78. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674,1 

Dated:  July  29, 1977.  j 

Floyd  F.  Hedlund. 
Director.    Fruit    and    Vegetable 
Division.    Agricultural    Mar- 
keting Service. 

[FR  Doc  77-22373  Filed  8-3-77:8:45  am ) 


PART  958 — ONIONS  GROWN  IN  CERTAIN 
DESIGNATED  COUNTIES  IN  IDAHO  AND 
MALHEUR  COUNTY,  OREGON 

Expenses  and  Rate  of  Assessment 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 


ACTION:  Final  rule. 

SUMMARY:  This  regulation  authorizes 
expenses  of  $269,531  and  establishes  a 
rate  of  assessment  of  five  and  one-quar- 
ter cents  per  hundredweight  of  assessa- 
ble onions  for  the  functioning  of  the 
Idaho-Eastern  Oregon  Onion  Commit- 
tee for  the  1977-78  fiscal  period.  The 
regulation  enables  the  committee  to  col- 
lect assessments  from  first  handlers  on 
all  assessable  onions  and  to  use  the  re- 
sulting funds  for  its  expenses. 
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EFFECTIVE  DATE:   July  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  Telephone: 
(202)  447-3545. 

SUPPLEMENTARY  INFORMATION; 
Marketing  Agreement  No.  130  and  Order 
No.  958.  both  as  amended,  regulate  the 
handling  of  onions  grown  in  certain  de- 
signated counties  in  Idaho  and  Malheur 
County,  Oregon.  It  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674 ) .  The  Idaho-Eastern  Oregon  Onion 
Committee,  established  under  the  order, 
is  responsible  for  its  local  administra- 
tion. 

Notice  was  published  in  the  July  13 
Feder-al  Register  (42  F.R.  35978)  re- 
garding the  proposals.  It  afforded  in- 
terested persons  an  opportunity  to  file 
written  comments  not  later  than  July  28, 
1977.  None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  in  the 
notice,  it  is  found  that  the  following  ex- 
penses and  rate  of  assessment  should  be 
approved. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553 )  because  this  part  requires 
that  the  rate  of  asses.sment  for  a  par- 
ticular fiscal  period  shall  apply  to  all 
assessable  onions  from  the  beginning  of 
such  period. 

Tlie  regulation  is  as  follows: 

§  938.221      Expenses  and  rale  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30,  1978,  by  the 
Idaho-Eastern  Oregon  Onion  Commit- 
tee for  its  maintenance  and  functioning, 
and  for  such  purposes  as  the  Secretary 
determines  to  be  appropriate  will  amount 
to  $269,531. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  $0.0525  per  hundredweight 
or  equivalent  quantity  of  assessable 
onioris  handled  by  him  as  the  first  han- 
dler during  the  fiscal  period. 

(O  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be  car- 
ried over  as  a  reserve  to  the  extent  au- 
thorized in  §  958.44. 

Id)  Terms  used  in  this  section  have  the 
same  meaning  as  when  used  in  the  mar- 
keting agreement  and  this  part. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  XJ.S.C 
601-674.) 

Dated:  July  29.  1977. 

Floyd  F.  Hedlund. 
Director.  Fruit  and   Vegetable 
Division,  AgricuLurai  Market- 
ing Service. 

[PR  Doc.77-22372  Piled  8-3-77:8:45  am] 
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PART  967— CELERY  GROWN  IN  FLORIDA 

Handling  Regulation 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  handling  regulation 
establishes  the  quantity  of  Florida  celery 
to  be  marketed  fresh  during  the  1977-78 
season,  with  the  objective  of  assuring 
adequate  supplies  and  orderly  marketing. 

EFFECTIVE  DATE:  August  5,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone 
202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  149  and  Order 
No.  967.  both  as  amended  (7  CFR  Part 
967)  regulate  the  handling  of  celery 
grown  in  Florida.  It  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) .  The  Florida  Celery  Committee,  es- 
tablished under  the  order,  is  responsible 
for  local  administration. 

Notice  was  published  in  the  July  11 
Federal  Register  (42  FR  35656)  Inviting 
written  comment  by  July  26,  1977.  None 
was  received. 

This  regulaticm  is  based  upon  the 
unanimous  recommendations  made  by 
the  committee  at  its  public  meeting  in. 
Orlando  on  June  15. 

The  committee  recommended  a  Mar- 
ketable Quantity  of  8,082,572  crates  of 
fresh  celery  for  the  1977-78  season.  This 
recommendation  Is  based  on  the  ap- 
praisal of  the  expected  supply  and  pro- 
spective market  demand  for  the  1977-78 
season. 

During  the  past  decade,  planted  acre- 
age in  Florida  has  ranged  between  12,200 
and  13,000  acres  per  season.  Yield  is  var- 
iable, mainly  In  response  to  weather,  al- 
though unfavorable  market  conditions 
may  sometimes  reduce  average  output 
per  acre.  The  3.8  million  hundredweight 
produced  in  1976-77  was  4  percent  below 
the  previous  season  and  the  1968-69-72- 
73  average.  The  relatively  small  crop  re- 
flected the  late  January  freeze  which 
damaged  the  outer  parts  of  plants  and 
reduced  yield  per  acre. 

The  recommended  8.1  million  crate 
Marketable  Quantity  is  one-third  more 
than  the  under  6  million  crates  expected 
to  be  marketed  during  the  current  season 
ending  July  31,  1977.  Each  producer  reg- 
istered pursuant  to  §  967.37(f)  would 
have  an  sillotment  equal  to  100  percent 
of  his  historical  marketings.  This  rec- 
ommendation provides  the  industry  an 
opportunity  to  (1)  produce  to  its  fullest 
capacity  for  the  benefit  of  the  consumer, 
and  (2)  determine  its  actual  or  poten- 
tial maximum  production  capacity. 

With  no  valid  applicants  for  new  or 
increased  Base  Quantities,  no  reserve  is 
recommended  for  additional  Base  Quan- 
tities under  §  967.37(d)  (1) . 

Findings.  On  the  basis  of  all  considera- 
tions it  is  believed  that  this  regulation 


will  tend  to  effectuate  the  declared  policy 
of  the  act. 

It  is  hereby  further  foimd  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  section  until  30  days 
sifter  publication  in  the  Federal  Regis- 
ter (5  U.S.C.  553)  in  that  (1)  notice  was 
given  of  the  handling  regulation  set 
forth  in  this  section  through  publicity  in 
the  production  area  and  by  publication 
in  the  July  11  Federal  Register,  (2)  as 
provided  in  the  marketing  agreement 
and  order,  this  regulation  applies  to  cel- 
ery marketed  during  the  1977-78  season, 
(3)  compliance  with  this  section  will  not 
require  any  special  preparation  by  hsin- 
dlers  which  cannot  be  completed  prior 
to  the  time  actual  handling  of  harvested 
celery  begins,  approximately  the  latter 
part  of  October.  (4)  prompt  issuance  of 
this  regulation  will  be  beneficial  to  all 
interested  persons  because  it  should  af- 
ford producers  and  handlers  maximum 
time  to  plan  their  operations  accordingly, 
and  (5)  no  useful  purpose  will  be  served 
by  postponing  such  issuance. 

The  regulation  is  sis  follows: 

§  967.313  nandling  rejfulation  ;  Market- 
able Quantity;  and  Uniform  Percent- 
age for  the  1977-78  Season  Ending 
July  31, 1978. 

(a)  The  Marketable  Quantity  is  es- 
tablished under  S  967.36(a)  as  8.082.572 
crates  of  celery. 

(b)  As  provided  in  §  967.38(a),  the 
Uniform  Percentage  shall  be  100  per- 
cent. 

(c)  Pursuant  to  5  967.36(b),  no  han- 
dler shall  handle  any  harvested  celery 
unless  it  is  within  the  Marketable  Allot- 
ment of  a  producer  who  has  a  Base 
Quantity  and  such  producer  authorizes 
the  first  handler  thereof  to  handle  it. 

(d)  No  reserve  for  Base  Quantities  is 
established  for  the  1977-78  season. 

(e)  Terms  used  herein  shall  have  the 

same  meaning  as  when  used  in  the  said 

marketing  agreement  and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  (7  U.S.C. 
601-€74).) 

Dated  August  1.  1977,  to  become  effec- 
tive August  5,  1977. 

Charles  R.  Brader. 
Acting  Director.  Fruit  and  Veg- 
etable   Division,   Agricultural 
Marketing  Service. 

|FR  Doc.77-22478  Piled  8-3-77:8:45  am) 


CHAPTER  XVIII — FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B — LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

IPmHA  Instruction  444.5] 

PART  1822 — RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  D — Rural  Rental  Housing  Loan 
Policies,  Procedures,  and  Authorizations 

Obligations  Incurred  Before  Loan 
Closing 

AGENCY:   Farmers  Home  Administra- 
tion, USDA. 


ACTION:  Final  rule. 

SUMMARY :  This  change  Is  made  to  in- 
clude additional  circumstances  under 
which  obligations  incurred  prior  to  loan 
closing  may  be  paid  from  loan  fimds.  The 
intended  effect  is  to  allow  RRH  projects 
under  these  circumstances  to  obtain  tem- 
porary financing  from  nonprofit  organi- 
zations or  public  agencies. 

EFFECTIVE  DATE:  August  4, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Paul  R.  Conn.  202-447-7207. 

SUPPLEMENTARY  INFORMATION: 
Paragraph  (cmD  of  §1822.86.  Subpart 
D,  Part  1822  of  Title  7,  Code  of  Federal 
Regulations  (40  FR  4278;  41  FR  13932) 
is  amended  to  allow  payments  of  obli- 
gations incurred  prior  to  the  date  the 
applicant  filed  a  written  application  for 
a  loan  with  FmHA  as  part  of  a  prede- 
velopment  loan  specifically  intended  as 
temporary  financing  from  a  public 
agency  or  nonprofit  organization,  and 
when  prior  concurrence  of  the  National 
Office  is  obtained.  It  is  the  policy  of 
this  Department  that  rules  relating  to 
public  property,  loans,  grants,  benefits, 
or  contracts  shall  he  published  for  com- 
ment notwithstanding  the  exemption  in 
5  U.S.C.  553  with  respect  to  such  rules. 
This  amendment,  however,  is  not  pub- 
lished for  proposed  rulemaking  since  the 
purpose  of  the  change  is  to  allow  greater 
latitude  in  the  payment  of  obligations 
incurred  prior  to  loan  closing,  and  any 
delay  could  be  contrary  to  the  public 
Interest. 

As  amended,  f  1822.86(cHl)  reads  as 
follows: 

§  1822.86     Limitations. 

•  •  •  •  • 

(c)  Obligations  iTicurred  before  loan 
closing.  •   •  • 

(1>  The  debts  were  incurred:  After 
the  applicant  filed  a  written  application 
for  a  loan  with  FmHA;  or  after  the  sub- 
mission of  a  preliminary  proposal  to  the 
Department  of  Housing  and  Urban  De- 
velopment (HUD)  in  the  case  of  a  proj- 
ect involving  Section  8  Housing  Assist- 
ance Payment  Program  with  a  loan  made 
in  compliance  with  this  subpart;  or  prior 
to  the  date  of  application  as  part  of  a 
predevelopment  loan  specificallj'  in- 
tended as  temporary  financing  from  a 
public  agency  or  nonprofit  organization 
and  prior  concurrence  of  the  National 
Office  is  obtained. 

•  •  •  •  • 

(42  use.  1480:  delegation  of  authority  by 
the  Sec.  of  Agrl.,  7  CFR  2.23;  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural  Devel- 
opment. 7  CFR  2.70) 

Note. — The  Farmers  Home  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular  A- 
107. 

Dated:  July  28, 1977. 

Gordon  Cavanauch, 
Administrator. 
Farmers  Home  Administration. 

I  FR  Doc. 77-22479  PUed  8-3-77; 8  45  ami 
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[FmHA  Instruction  444.5] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

.Subpart  O^Rural  Rental  Housing  Loan 
Policies,  Procedures  and  Authorizations 

Miscellaneous  Revisions 

AGE^NCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Admin- 
istration is  revising  several  provisions  in 
Its  regulations  to  clarify  and  provide  imi- 
formity,  in  deferred  loan  principal  pay- 
ments, and  in  the  date  and  frequency  of 
accrued  interest  payments.  The  amend- 
ment requires  that  compliance  with  Title 
VI  of  the  Civil  Rights  Act  of  1964  be  ex- 
tended for  as  long  as  the  property  con- 
tinues to  be  used  for  the  same  purpose 
for  which  the  loan  was  made  or  for  so 
long  as  the  purchaser  owns  it,  whichever 
is  longer.  The  nile  also  requires  that 
regular  amortized  payments  of  interest 
and  principal  be  sch«luled  for  monthly 
payments  for  all  Section  515  loans,  with 
exceptions  in  cases  of  deferred  principal 
payments  during  construction  periods. 
These  revisions  are  intended  to  alleviate 
inconsistencies. 

DATE:  Effective  date:  These  revisions 
are  effective  on  August  4,  1977. 

FOR  FURraER  INFORMATION  CON- 
TACT: 

Paul  R.  Conn,  Director;  George  Dael- 
lenbach.  Multiple  Housing  Loan  Officer, 
202-447-7207. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration  is  re- 
vising §§  1822.88'b).  1822.95  (bi'D  and 
(c)  of  Subpart  D  of  Part  1822,  Chapter 
XVm.  Title  7,  Code  of  Federal  Regula- 
Uons  '40  FR  4278.  42  FR  4407-4408:  42 
PR  21268).  It  is  the  policy  of  this  De- 
partment that  rules  relating  to  public 
property,  loans,  grants,  benefits,  or  con- 
tracts shall  be  published  for  comment 
notwithstanding  the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
These  revisions  are  not  published  for 
proposed  rulemaking  since  the  changes 
in  payment  regulations  are  not  substan- 
tial, but  are  intended  to  provide  clarity 
and  uniformity  for  all  Section  515  loans; 
and  the  revision  concerning  Civil  Rights 
c<»npliance  is  necessary  to  extend  this 
compliance,  and  any  delay  would  be  con- 
trary to  public  interest. 

Accordingly,  as  revised  §§  1822.88ib) 
and  1822.95  (b)il)  and  lO  read  as  fol- 
lows: 

§  1822.88      Special  conditions. 

«  •  •  •  • 

(b)  Deferred  principal  payments,  il) 
When  necessary  and  advisable,  principal 
payments  may  be  deferred  for  the  first 
full  year  or  the  first  full  two  years  after 
loan  closing.  Payments  for  accured 
Interest  cannot  be  deferred. 
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(i)  When  interim  financing  is  used,  it 
should  not  be  necessary  to  defer  prin- 
cipal payments. 

( ii  I  When  multiple  advances  are  usofl. 
principal  payments  should  not  be  de- 
ferred beyond  the  first  annual  anni- 
versary date  of  the  note  following  tlie 
anticipated  date  of  construction  comple- 
tion since  payments  are  deferred  only 
to  permit  the  project  to  be  completed. 

(2>  Monthly  payments  of  accrued  in- 
terest should  be  implemented  beginning 
the  month  construction  is  completed. 
However,  if  the  project  is  not  completed 
by  the  date  of  the  interest  only  pay- 
mentis)  as  shown  on  the  note,  the  note 
date<s)  will  determine  the  time  of  the 
interest  only  payment.  (See  Forms 
Manual  Insert  (FMD  for  Form  FmHA 
440-16  for  payment  schedule.) 

§  1822.95     Loan  cIoMng. 

*  «  *  *  * 

(b)  Mortgage.  *  *  * 

(1)  The  mortgage  or  other  instru- 
ment will  contain  the  following  cove- 
enant: 

The  property  described  herein  was  ob- 
tained or  Improved  through  Federal  flnancltl 
assistance.  This  property  Is  subject  to  the 
provisions  of  Title  VI  of  the  ClvU  Rights  Act 
of  1964  and  the  regulations  Issued  pursuant 
thereto  for  so  long  as  the  property  continuts 
to  be  used  for  the  same  or  similar  purpo»e 
for  which  financial  assistance  was  extended 
or  for  so  long  as  the  purchaser  owns  It, 
whichever  is  longer. 

•  •  •  *  • 

(c>  Promissory  note.  (1)  Form  FmHA 
440-16,  "Promissory  Note,"  will  be  used. 
Regular  amortized  payments  for  prin- 
cipal and  interest  will  be  scheduled  on 
a  monthly  basis.  Instructions  for  prep- 
aration in  the  FMI  for  the  note  will  be 
followed. 

(2)  The  amount  to  be  shown  in  the 
note  will  be  the  same  as  shown  on  Form 
FmHA  440-1.  The  note  will  be  dated  the 
date  of  loan  closing  except  as  authorized 
in  §  1807.2(f)  (8)  of  this  chapter. 

i3>  Payments  on  RRH  loans  will  be 
scheduled  on  the  note  in  accordance  witli 
the  FMI.  As  provided  in  §  1822.88'b),  the 
principal  installments  during  the  firat 
and  second  years  after  loan  closing  may 
be  deferred. 

(42  use.  1480:  delegation  of  authority  bj- 
the  Sec.  of  Agrl.,  7  CFR  2.23;  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural  Devel- 
opment, 7  CFR  2.70.) 

Note — The  Farmers  Home  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-:07. 


Dated:  July  22,  1977. 

Gordon  Cavanaugh, 

Administrator, 
Farmers  Home  Administration. 

[FR  Doc.77-22480  Filed  8-3-77;8:45  am] 


SUBCHAPTER  N— OTHER  LOAN   PROGRAMS 

[FmHA  Instruction  1980-E| 

PART  1980 — GUARANTEED  LOAN 
PROGRAMS 

Subpart  E — Business  and  Industrial  Loan 
Program 

Miscellaneous  Amendments 

AGENCY:  Farmers  Home  Administra> 
tion,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration amends  its  regulations  con- 
cerning some  Administrative  Provisions 
of  the  B&I  program.  These  changes  are 
required  by  changes  in  internal  process- 
ing and  are  intended  to  expedite  loan 
handling. 

EFFECTIVE  DATE:  August  4,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Darryl  H.  Evans,  Loan  Specialist,  tele- 
phone 202-447-4150. 

SUPPLEMENTAL  INFORMATION: 

Various  sections  of  Subpart  E  of  Part 
1980.  Chapter  XVin,  Title  7,  Code  of 
Federal  Regulations  (42  FR  12145)  are 
amended.  Section  1980.424  is  amended  to 
add  a  new  administrative  section  which 
provides  examples  to  clarify  procedures 
for  lenders  structuring  a  financial  pack- 
age under  the  multi-note  option  to  sell 
the  guaranteed  loan  in  the  secondary 
market. 

Paragraphs  (b)  and  (c)  of  §  1980.451 
are  revised  to  incorporate  new  cross  ref- 
erences for  memorandums  of  under- 
standing between  FmHA  and  Farm 
Credit  Administration  and  Small  Busi- 
ness Administration.  Paragraph  D.5.  tin- 
der the  heading  "Administrative"  in 
S  1980.452  is  revised  to  conform  the 
FmHA  procedure  for  obligating  funds  for 
loans  to  the  procedure  outlined  on  the 
forms. 

Section  1980.454  is  revised  to  add  a 
new  subsection  (c)  which  will  allow  the 
FmHA  State  Director  to  issue  a  Loan 
Note  Guarantee  to  a  lender  when  spe- 
cialized machinery,  etc.,  needs  to  be  or- 
dered in  advance  for  future  delivery. 
Paragraph  B  under  the  heading  "Admin- 
istrative" in  §  1980.470  is  deleted.  This 
procedure  for  purchasing  guaranteed 
portions  of  a  loan  in  event  of  default 
was  added  to  Subpart  A  of  Part  1980.  It 
is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants  benefits,  or  contracts  shall  be  pub- 
lished for  comment  notwithstanding  the 
exemption  of  5  U.S.C.  553  with  respect 
to  such  rules.  This-amendment,  however, 
is  not  published  for  proposed  rulemaking 
since  the  changes  are  basically  proce- 
dural and  do  not  impose  any  additional 
burden  on  the  applicants  and  lenders. 

Accordingly.  Subpart  E  of  Part  1980 
is  amended  as  follows: 
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1.  A  new  administrative  section  is 
added  following  paragraph  (c)  of 
!  1980.424  to  read  as  follows: 

§  1980.424      Terms  of  loan  repayment. 


ADMTN  ISTRATTV* 

It  Is  permissible  for  lenders  to  structure 
the  borrower's  financial  proposal  under  the 
multi-note  option  as  provided  for  In  para- 
graph in  A.2.  of  Ponn  FmHA  449-35,  "Lend- 
er's Agreement"  In  the  following  ways: 

A.  To  treat  the  entire  financial  package  of 
ttie  borrower  as  one  loan  (I.e.  loon  purposes 
may  Include  on©  or  any  combination  of 
working  capital,  niachlnery  and  equipment. 
or  real  estate) :  Provided: 

1.  The  lotui  is  amortized  to  provide  repay- 
ment of  the  working  capital  portion  within 
7  years,  the  machinery  and  equipment  por- 
tion within  useful  life  or  15  years,  whichever 
is  lees,  and  real  estate  portion  within  30 
years. 

2.  One  note  represents  the  unguaranteed 
portion  of  the  loan.  It  Is  permissible  to  Issue 
as  many  as  10  notes  on  the  guaranteed  por- 
tion of  the  loan. 

3.  A  Form  FmHA  449-34.  "Loan  Note  Ouar- 
antee"  is  attached  to  all  notes  Including  the 
unguaranteed  note. 

4.  One  Interest  rate  (either  variable  or 
fixed)  Is  used  for  the  entire  loan  or  one  in- 
terest rate  Is  used  on  the  guaranteed  portion 
and  a  different  Interest  rate  Is  used  on  the 
unguaranteed  portion,  subject  to  the  require- 
ments and  conditions  found  In  I  1980.423. 

5.  Only  one  Form  FmHA  449-14,  440-1, 
"Request  for  Obligation  of  Funds,"  448-35. 
and  449-19  is  used. 

B.  To  treat  the  financial  package  of  the 
borrower  as  separate  loans  that  are  processed 
as  a  single  application:  Provided .- 

1.  A  separate  loan  is  made  for  each  pur- 
pose (i.e.  working  capital,  machinery  and 
equipment  or  real  estate.  As  an  example,  a 
working  capital  loan  could  t>e  structured  as 
follows : 

One  note  for  $XXXX  at  X%  Interest  due 
In  7  ye«u^  representing  the  unguaranteed 
portion  of  the  loan,  and 

Up  to  10  notes  for  $XXXX  at  X  ^  Interest 
due  In  7  years  representing  the  guaranteed 
portion  of  the  loan. 

2.  A  Form  FmHA  449-34  is  attached  to  all 
notes.  Including  the  imguaranteed  note. 

3.  A  different  Interest  rate  may  be  used  on 
the  guaranteed  and  unguaranteed  portions 
of  the  loan,  subject  to  the  requirements  and 
conditions  foiuid  In  §  1980.423. 

4.  Separate  Forms  FmHA  449-14.  440-1, 
449-35.  and  449-19.  are  required  for  each 
loan.  If  you  had  two  loans,  one  for  working 
capital  and  another  for  real  estate,  then  a 
set  of  these  forms  will  be  required  for  each 
loan. 

C.  Form  FmHA  449-36,  "Assignment 
Guarantee  Agreement"  will  never  be  used 
when  the  multi-note  option  is  utUlzed. 

2.  In  §  1980.425  the  last  sentence  at  the 
end  of  paragraph  (b)  is  revised  to  read 
as  follows: 

§  1980.425     Availability  of   credit   from 
other  sources. 


(b>  •  •  •  ITie  applicant's  inability  to 
obtain  such  credit  elsewhere  will  be  de- 
termined in  accordance  with  Subpart  A 
of  Part  1933  of  this  chapter. 


3.  In  §  1980  451  a  new  sentence  is  added 
at  the  end  of  paragraph  (b)  and  the  last 
sentence  of  paragraph  (c>  is  revised  to 
read  as  follows: 

§  1980.451      Filing  and  processing  appli- 
cations. 

•  •  •  •  • 

(b)  Applications    from    cooperatives. 

•  •  •  (See  FmHA  Instruction  2000-Q. 
available  m  any  FmHA  oflRce,  for  m»no- 
randum  of  vmderstanding  between 
FmHA  and  Farm  Credit  Administra- 
tion.) 

(c)  Applicants  eligible  for  Small  Busi- 
ness  Administration    (SBA)    assistance. 

•  •  •  (See  FmHA  InstructiOTi  2000-P, 
available  in  any  FmHA  oCBce.  for  memo- 
randum of  understanding  between  SBA 
and  FmHA.) 

•  •  •  •  • 

4.  In  §  1980.452,  paragraph  D.5.  under 
"Administrative"  is  revised  to  read  as  fol- 
lows: 

§  1980.452      FmH.A  Evalnaiion  of  appli- 
cation. 


ADMimSTRATTTS 


D.     •   •    • 

•  •  •  •  • 

S.  The  State  Director  will  obligate  funds  or 
authority  for  the  project  by  preparing  Form 
FmHA  440-1,  In  an  M^glnal  and  three  copies 
for  each  loan  to  be  obligated.  The  State  Di- 
rector will  sign  the  original  and  one  copy  and 
conform  two  copies.  The  first  copy  will  be 
forwarded  to  the  Finance  Office  and  the 
other  copies  will  be  held  pending  notification 
from  the  Finance  Office  that  guarantee  or 
Insurance  authority  Is  available.  The  Finance 
Office  will  reserve  funds  or  authority  for  the 
project  and  notify  the  State  Director  of  such 
reservation  by  ftx-wardlng  the  m^ginal  and 
one  copy  of  Form  FmHA  440-67.  "Acknowl- 
edgement of  Obligated  Funds/Crheck  Re- 
quest." Unless  the  State  Director  notifies  the 
Finance  Office  to  cancel  the  reservation  or  to 
complete  obligation  at  an  earlier  date,  the 
Finance  Office  will  complete  the  obligation  on 
the  15th  working  day  following  the  date  of 
Form  FmHA  440-57.  The  State  Director  will 
time  his  report  to  the  National  Office  as  re- 
quired by  FmHA  Instruction  2015-C  in  order 
that  notification  required  by  that  Instruc- 
tion will  be  acctxnpllshed  and  the  applicant 
(for  an  Insured  loan)  or  the  lender  (for  a 
guaranteed  loan)  can  be  informed  of  a  loan 
approval  not  later  than  the  date  of  obliga- 
tion. Notice  of  approval  to  the  applicant  or 
lender  -will  be  accomplished  by  providing  the 
applicant  or  lender  with  the  signed  copy  of 
Form  FmHA  440-1  and  a  copy  of  Form 
FmHA  449-14,  unless  the  National  Office  has 
given  prior  written  authorization  to  forward 
Form  FmHA  449-14  to  the  applicant  or 
lender  In  advance  of  Issuance  of  FVirm  FmHA 
440-1 .  The  State  Director  or  his  designee  will 
record  the  actual  date  of  applicant  or  lender 
notification  on  the  original  Form  FmHA  440- 
1  which  will  become  a  permanent  part  of  the 
county  office  loan  file.  The  State  Director 
may  retain  the  remaining  copy  of  Form 
FmHA  440-1. 

•  •  •  •  • 

5.  In  §  1980.454  a  new  paragraph  (c)  is 
added  and  paragraph  2  under  "Adminis- 
trative" is  revised  and  reads  as  follows: 


§  1980.454  Conditions  precedeMl  to  te- 
»uance  of  the  Loan  Note  Gnaranlee. 
•  •  •  *  • 

(c>  Ordering  specialized  items.  An  ex- 
ception to  the  provisions  of  I  1980.60(a) 
(2>  may  be  made  by  the  State  Director 
when  machinery,  equipment,  or  other 
specialized  items  need  to  be  ordered  in 
advance  for  future  delivery.  It  would  be 
permissible  for  the  lender  to  finance 
these  purchases  with  a  separate  loan  for 
which  FmHA  would  issue  a  Loan  Note 
Guarantee  when  the  purchase  order  is 
placed  by  the  lender:  Provided.  The 
lender  can  properly  secure  such  loan(s). 
Lenders  will  notify  the  State  Director  in 
WTiting  of  such  request  with  details  at 
the  time  the  apphcation  is  filed  with 

FmHA. 

Admintstrattve 


2.  Plans  for  Inspection  made  on  construc- 
tion projects.  These  should  be  cocwdlnated 
»-lth  the  lender  and  borrower.  (See  Appendix 
B  of  FmHA  Instruction  193»-A).  Form 
FmHA  424-12.  "Inspection  Report "  may  l>e 
used  by  the  County  Supervisor  who  will  make 
the  majority  of  the  Inspections.  However,  the 
District  Director.  Engineer,  or  B&I  Chief  may 
also  make  inspections  as  designated  by  the 
Stale  Director.  Copies  are  to  be  furnished  the 
County  Supervisor.  Any  other  special  serv- 
icing requirements  should  be  added  to  the 
Lender's  Loan  Agreement. 

•  •  •  •  • 

§  1980.470      [Amended] 

6.  In  §1980.470,  paragraph  A.  nnder 
"Administrative"  Is  amended  to  delete 
the  designation  "A."  at  the  beginning  of 
the  paragraph  and  paragraph  B  is  de- 
leted in  its  entirety  including  Subpara- 
graphs B.  1..  2..  3.  and  4. 

§  1980.471       [.Amended! 

7.  In  §  1980.471,  paragraph  B.  imder 
"Administrative"  the  first  sentence  1? 
amended  by  inserting  the  words  "is  not 
likely  to"  for  "likely  not"  between  the 
words  "plan"  and  "result",  paragraph  D. 
the  first  sentence  is  amended  by  insert- 
ing the  words  "Loan  Note  Guarantee  Re- 
port of  Loss"  between  "449-30"  and  "in" 
and  the  second  sentence  Is  amended  to 
read  "The  State  Director  will  submit  to 
the  Finance  Office  for  payment  any  loss 
claims  of  the  lender  on  Form  FmHA 
449-30."  •  •  •. 

•  •  •  •  • 

(7  use.  1989;  order  of  Secretary  of  Agricul- 
ture. 7  CFR  2  23;  order  of  Assistant  Secretary 
of  Agriculture  for  Rural  Development.  7 
CFR  2.70.) 

Norr  — The  Farmers  Home  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  Clrctilar 
A-107. 


Dated:  July  26, 1977. 

Gordon  Cavanaugh, 

Administrator, 
Farmers  Home  Administration. 
(FR  Doc  77-22476  Filed  8-3-77; 8: 46  aM| 
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Title  10— Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  71— PACKAGING  OF  RADIOACTIVE 
MATERIAL  FOR  TRANSPORT  AND 
TRANSPORTATION  OF  RADIOACTIVE 
MATERIAL  UNDER  CERTAIN  CONDI- 
TIONS 

Quality  Assurance  Requirements  for 
Transport  Packages 

AGENCY:  \JS.  Nuclear  Regulatory 
Commission. 

ACTION:  Pinal  rule. 
SUMMARY:  The  Nuclear  Regulatory 
Commission  Is  amending  Its  regulations 
toe  packaging  of  radioactive  material 
for  transportation  and  transportation  of 
radioactive  material.  The  amendments 
would  upgrade  requirements  for  quality 
assurance  in  the  design,  fabrication,  as- 
sembly, testing,  use,  and  maintenance 
of  packaglngs  for  shipping  and  trans- 
porting licensed  radioactive  material. 
Ilie  amendments  would  also  revoke,  sub- 
ject to  a  timely  application  for  re- 
approval,  the  present  authority  for  li- 
censees to  use  certain  shipping  casks  for 
solid  irradiated  nuclear  fuel  which  had 
been  approved  under  criteria  used  be- 
fore the  current  standards  in  these  reg- 
ulations were  adopted.         ' 

EFFECTIVE  DATE:  October  18,  1977, 

NoTX. — The  Nuclear  Regulatory  Commla- 
Blon  has  submitted  this  rule  to  the  Comp- 
troller Oeneral  for  such  review  as  may  be 
appropriate  under  the  Federal  Reports  Act, 
ae  amended,  44  17.S.C.  3512.  The  date  on 
which  the  reporting  requirement  of  this  rule 
becomes  effective,  unless  advised  to  the  con- 
trary, accordingly  reflects  Inclusion  of  the 
4fi-day  period  which  that  statute  allows  for 
such  review  (44  U.S.C.  3513(c)  (2) ) . 

FOR  FURTHER  INFORMATION  CON- 
TACT: ' 

Mr.  Donald  R.  Hopkins,  Office  of 
Standards  Development,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555:  Phone  301-443-6910. 

SUPPLEMENTARY  INFORMATION: 
On  December  28. 1973.  the  Atomic  Energy 
Commission  published  in  the  Federal 
Register  (38  FR  35490)  proposed 
amendments  to  10  CFR  Part  71  of  its 
regiilations.  Interested  persons  were  in- 
vited to  submit  written  comments  and 
suggestions.  Further  action  on  the  pro- 
posed rule  was  delayed  almost  three 
years  while  developing  acceptable  meth- 
ods of  Implementation. 

CoMMXNTS  Received 

comcENTs  ON  proposed  rule 

Comments  were  received  from  ten  per- 
sons who  manufacture  or  use  the  ship- 
ping packages  which  were  the  subject  of 
the  proposed  amendments,  and  from  one 
state  regulatory  agency.  Most  of  the 
comments  urged  clariflcatlon.  modifica-  • 
tion,  or  deletion  of  specific  provisions  of 
the  proposed  rule. 

COMICKNTS  ON   PROPOSES  SPECIFIC  TESTS 

More  than  half  the  comments  were 
concerned  with  the  proposed  provisions 
of  8  71.53,  "Initial  determinations  and 
tests."  The  comments  were  varied  and 
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concerned  the  clarity  and  appropriate- 
ness of  the  proposed  requirements  and 
their  applicability  to  certain  types  ol 
packages.  The  Commission  recognizes 
the  validity  of  those  comments  and  has 
not  adopted  those  requirements  in  the 
amendments  which  follow.  Further  con- 
sideration will  be  given  to  such  require- 
ments after  experience  is  gained  in  their 
application  as  license  conditions  in  ap- 
propriate cases. 

A  number  of  comments  were  submitted 
with  respect  to  the  proposed  addition  of 
specific  teste  tn  §  71.54.  "Routine  de- 
terminations." Many  of  these  are  re- 
flected in  the  amendments  adopted. 
Some  comments  noted  that  certain  tests, 
and  in  particular  those  relating  to  pres- 
sure relief  devices,  should  be  tailored  to 
the  package  design.  The  wording  of 
§  71.54(h)  and  of  "quality  assurance  pro- 
gram bases"  in  section  2  of  Appendix  B 
permit  the  tests  and  determinations  to 
be  fashioned  around  the  package  design 
and  the  safety  function  which  the  design 
features  provide. 

COMMENTS     ON     IDENTIFYING     RESPONSIBLE 
INDIVIDUAL 

Some  comments  questioned  the  need 
to  submit  the  title  and  qualifications  of 
the  individual  in  the  applicant's  organi- 
zation who  is  responsible  for  assuring 
that  packages  have  been  prepared  in  ac- 
cordance with  all  applicable  require- 
mente,  as  would  have  been  required  by 
proposed  5  71.24(b).  Since  It  Is  recog- 
nized that  a  licensee's  entire  manage- 
ment is  responsible  for  licensed  activi- 
ties, the  requirement  has  been  deleted. 

COMMENTS    ON    "GRANDFATHER    CLAUSE"    M 
§  71.41 

A  number  of  commenters  misunder- 
stood the  proposed  amendment  of 
S  71.41  and  judged  It  to  retroactively  im- 
pose quality  assurance  requirements,  in- 
cluding records,  on  the  construction  of 
Irradiated  fuel  casks  fabricated  during 
the  1961-1967  period.  This  is  not  the  pur- 
pose of  the  amendment.  Present  9  71.41 
has  provided  a  "grandfather  clause"  au- 
thority for  the  use  of  irrswilated  solid 
nuclear  fuel  casks  which  were  con- 
structed prior  to  1967  before  the  current 
packaging  standards  became  effective. 
The  proposed  changes  to  §  71.41  would 
phase  out  this  "grandfather  clause"  au- 
thority. The  proposed  changes  deal  with 
the  design  characteristics  of  these  old 
casks  and  the  extent  to  which  those 
characteristics  satisfy  the  present  pack- 
aging standards.  The  proposed  changes 
are  unrelated  to  the  proposed  quality  as- 
surance provisions  in  the  notice  of  pro- 
posed rule  making. 

COMMENTS  ON  RESPONSIBILITY  FOR  QUALITT 
ASSURANCE 


5te<i 


A  number  of  commenters  suggest 
that  clarification  be  provided  as  to 
whether  the  package  manufacturer  or 
the  licensee  is  responsible  for  providing 
information  to  the  Commission  on  spe- 
cific aspecte  of  quality  assurance,  and  at 
to  who  is  responsible  for  carrying  out 
those  specific  aspecte  of  quality  assur- 
ance in  the  manufacture  and  use  of  the 
package.  ■ 


The  licensee  who  is  the  applicant  for 
the  package  appnjval  provides  the  de- 
scriptions of  quality  assurance  programs 
governing  the  manufacture  and  use  of 
the  package.  If  the  package  is  approved 
by  the  Nuclear  RegiUatory  Commission 
for  use  in  the  transportation  of  radioac- 
tive material,  a  package  approval  Is  is- 
sued which  incorporates  the  package  de- 
scription and  identification,  ite  safety 
evaluation,  and  a  description  of  the  ap- 
plicant's specific  quality  assurance  pro- 
visions for  design,  fabrication,  assembly, 
testing,  use,  and  maintenance  of  the 
package.  In  the  absence  of  reasons  to  the 
contrary,  the  package  approval  will  be 
Issued  for  use  by  any  licensee  who  pos- 
sesses the  applicable  documente  Incor- 
porated by  reference  into  the  package 
approval,  who  has  had  his  general  qual- 
ity assurance  program  approved  by  the 
Commission,  and  who  will  adhere  to  the 
conditions  of  the  package  approval.  The 
authority  for  any  licensee  to  use  the 
package  once  it  Is  approved  is  contained 
in  the  general  license  in  10  CFR  Part  71, 
5  71.12.  "General  Licen.se  for  Shipment  in 
DOT  specification  containers.  In  pack- 
ages approved  for  use  by  another  person, 
and  in  packages  approved  by  a  foreign 
national  ccwnpetent  authority."  The  gen- 
eral license  requires  that  each  licensee 
who  uses  the  general  license  register  his 
name  and  certain  other  Information  with 
the  Commission  prior  to  the  f^rst  use  of 
the  package  and  have  a  quality  assur- 
ance program  approved  by  the  Commis- 
sion. 

A  licensee  who  uses  a  package  under 
the  authority  of  the  general  llcen.se  In 
5  71.12  must  comply  with  the  provisions 
of  the  general  license.  One  provision  of 
the  general  license,  as  clarified  by  the 
amendmente  which  follow.  Is  that  the 
licensee  use  approved  p€ickages  only  tn 
accordance  with  a  quality  assurance  pro- 
gram which  has  been  approved  by  the 
Commission.  Another  provision  of  the 
general  license  is  that  the  package  be 
used  In  accordance  with  the  terms  and 
conditions  of  the  package  approval. 
Quality  a.ssurance  requirements  specific 
to  the  particular  package  design  would 
be  specified  In  the  package  approval.  A 
licensee's  quality  assurance  program  for 
the  u.se  of  packages  In  transoortatlon 
would  then  consist  of  the  following: 

1.  The  general  provisions  which  satisfy  to 
the  extent  necessary  each  of  the  applicable 
criteria  of  Appendix  E  of  Part  71 .  These  gen- 
eral provisions  would  apply  to  the  use.  test- 
ing, and  maintenance  of  any  package  (and 
Its  design  and  fabrication  If  applicable) .  and 
such  general  provisions  would  have  to  be  ap- 
proved by  the  Commission;  and 

2.  The  specific  provisions  specified  or  refer- 
enced in  the  package  approval  which  are  ap- 
plicable to  the  particular  package  design. 

A  licensee  who  delivers  licensed  ma- 
terial to  a  carrier  for  transport  under 
the  authority  of  §  71.12  must  be  assured 
that  the  package  is  as  described  in  the 
package  approval,  Eind  that  it  is  used, 
tested,  and  maintained  In  accordance 
with  both  the  general  and  specific  por- 
tions of  the  approved  quality  assurance 
program.  While  information  may  be  sub- 
mitted by  any  interested  person  to  the 
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Commission  in  support  of  an  application 
for  package  approval,  it  is  the  licensee 
who  delivers  a  package  of  radioactive 
material  to  a  carrier  who  must  assure 
himself  and  the  Commission  that  the 
quality  assurance  program,  on  which  ap- 
proval of  the  package  design  is  based, 
has  been  followed. 

COIOCERTS  ON  GENERAL  PROVISIONS  IN 
APPENDIX  E 

A  number  of  commenters  suggested 
changes  in  the  provisions  of  proposed 
Appendix  E  to  P£u-t  71,  which  contains 
the  general  provisions  relative  to  aU 
ptickage  quality  assurance  programs.  It 
was  observed  that  proposed  Appendix  E 
was  patterned  closely  after  Appendix  B 
of  10  CFR  Part  50,  "Licensing  of  Produc- 
tion and  Utilization  Facilities."  Com- 
ments were  offered  that  transportation 
packages  differ  In  many  ways  from  nu- 
clear facilities,  and  that  the  same  qual- 
ity assurance  provisions  should  not  be 
applied  to  both.  However,  the  quality  as- 
surance provisions  of  proposed  Appendix 
E  are  general  In  nature  and  with  minor 
modifications  are  applicable  to  a  wide 
variety  of  types  of  quality  assurance  pro- 
grams. Flexibility  In  applying  the  provi- 
sions of  Appendix  E,  section  2.  "Quality 
Assurance  Program"  has  been  empha- 
sized by  the  seccmd  paragraph  of  that 
section  dealing  with  the  Importance, 
complexity,  and  other  characteristics  of 
the  package  or  component  to  be  con- 
trolled. While  some  suggested  clarifica- 
tions of  Appendix  E  have  been  adopted, 
the  general  requirements  of  that  Appen- 
dix, parallel  to  the  general  requirements 
of  Appendix  B  of  Part  50,  have  been  re- 
tained. (Under  S  71.51  (d) ,  a  licensee  may 
use  a  Commission  approved  quality  as- 
surance program,  based  on  Appendix  B 
of  10  CFR  Part  50,  which  \s  established, 
maintained  and  executed  with  regard  to 
transport  packages.)  As  with  the  Part  50 
requlremente,  more  specific  package 
quality  assurance  guidelines  will  be  de- 
veloped and  published  in  the  form  of 
Regulatory  Guides,  beginning  in  FY  78. 
The  commente  which  have  been  offered 
with  respect  to  Appendix  E  will  be  fur- 
ther considered  in  connection  with  these 
guidelines. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani- 
zation Act  of  1974,  as  amended,  and  sec- 
tions 552  and  553  of  Title  5  of  the  United 
States  Code,  the  following  amendments 
to  Title  10,  Chapter  I,  Code  of  Federal 
Regulations,  Part  71,  are  published  as  a 
document  subject  to  codification.  The 
Commission  invites  all  interested  persons 
who  desire  to  submit  written  commente 
or  suggestions  in  connection  with  the 
amendmente  to  send  them  to  the  Sec- 
retary of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Branch,  by  October  18,  1977. 
Consideration  will  be  given  such  submis- 
sions with  the  view  to  possible  further 
amendmente.  Copies  of  commente  may 
be  examined  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington.  D.C. 


1.  The  introductory  language  to  §  71.12 
is  amended  to  read  as  follows: 

§  71.12  General  license  for  shipment  in 
DOT  specification  containers,  in 
packages  approved  for  use  by  an- 
other person,  and  in  packages  ap- 
proved by  a  foreign  national  com- 
petent authority. 

A  general  license  is  hereby  issued  to 
persons  holding  a  general  or  specific  li- 
cense issued  pursuant  to  this  chapter,  to 
deliver  licensed  material  to  a  carrier  for 
transport,  provided  the  licensee  has  a 
quality  assurance  program,  whose  de- 
scription has  been  submitted  to  and  ap- 
proved by  the  Commission  as  satisfying 
the  provisions  of  S  71.51. 

•  •  •  •  • 

2.  Paragraph  (c)  of  I  71.21  is  sonended 
to  read  as  follows: 

§  71.21      Contents  of  application. 

•  •  •  •  • 

(c)  An  Identification  of  the  proposed 
program  of  quality  assurance  as  required 
by  5  71.24; 

3.  Section  71.24  is  amended  to  read  as 
follows : 

§  71.24     Quality  assurance. 

(a)  The  applicant  shall  identify  his 
approved  quality  assurance  program  to 
be  applied  to  the  design,  fabrication,  as- 
sembly, testing,  maintenance,  repair, 
modification,  and  use  of  the  pro];>osed 
packaging. 

(b)  The  applicant  shall  identify  any 
established  codes  and  standards  proposed 
for  use  In  package  design,  fabrication,  as- 
sembly, testing,  maintenance,  and  use. 
In  the  absence  of  such  codes  find  stand- 
ards, the  applicant  shall  describe  the 
basis  and  rationale  used  to  formulate  the 
package  quality  assurance  program. 

(c)  The  applicant  shall  identify  any 
specific  provisions  to  be  contained  in  his 
quality  assurance  program  which  are  ap- 
plicable to  the  particular  package  design 
under  consideration. 

4.  Section  71.41  is  amended  to  read  as 
follows : 

§  71.41      Previously  constructed  packages 
for  irradiated  solid  nuclear  fuel. 

(a)  Notwithstanding  any  other  provi- 
sions of  this  subpart,  a  package,  the  use 
of  which  has  been  authorized  by  the 
Atomic  Energy  Commission  for  the 
transport  of  Irradiated  solid  nuclear  fuel 
on  or  after  September  23,  1961,  and 
which  has  been  completely  constructed 
prior  to  January  1,  1967,  shall  be  deemed 
to  comply  with  the  package  standards  of 
this  subpart  for  that  purpose,  except  as 
otherwise  provided  in  paragraph  (b). 

(b)  The  holder  (licensee)  of  the  spe- 
cific approval  providing  the  authority 
specified  in  paragraph  (a)  shall,  within 
6  months  after  October  18,  1977,  file  a 
consolidated  application  for  a  supersed- 
ing approval  for  the  use  of  such  pack- 
ages, demonstrating  that  the  packages 
satisfy  the  package  standards  of  this 
subpart.  If  the  licensee  fails  to  submit 
such  an  application,  the  provisions  of 
paragraph  (a)  and  the  authority  granted 
by  the  approval  to  deliver  the  material  to 


a  carrier  for  transport  In  such  packages 
shall  expire  at  the  end  of  that  6  month 
period.  "The  Commission  may  issue  a  new 
approval  superseding  the  existing  ap- 
proval, may  confirm  the  existing  ap- 
proval with  or  without  modification,  or 
may  deny  the  application  in  whole  or  in 
part  and  terminate  the  existing  approval 
in  whole  or  in  part.  If  modification  of 
the  design  of  a  ijackage  being  used  un- 
der the  authority  of  this  section  In  effect 
prior  to  October  18,  1977,  Is  proposed  by 
a  licensee  in  his  application  for  a  super- 
seding approval  in  accordance  with  this 
paragraph,  the  Ucensee  shall  designate 
in  his  application  the  time  period  needed 
to  modify  the  package  (s)  after  approTal 
by  the  Commission. 

5.  Section  71.51  is  amended  to  read  aa 
follows : 

§  71.51      Establishment  and  maintenance 
of  a  quality  assurance  profcram. 

(a)  The  licensee  shall  establish,  main- 
tain and  execute  a  quality  assurance  pro- 
gram satisfying  each  of  the  applicable 
criteria  specified  in  Appendix  E,  "Qual- 
ity Assurance  Criteria  for  Shipping  Pack- 
ages for  Radioactive  Material,"  and  sat- 
isfying any  specific  provisions  which  are 
applicable  to  the  licensee's  activities  In- 
cluding procurement  of  packaging.  The 
description  of  the  quality  assurance  pro- 
gram shall  include  a  discussion  of  which 
requlremente  of  Appendix  E  are  appli- 
cable and  how  they  will  be  satisfied.'  A 
description  of  that  program  shall  be  filed, 
in  accordance  with  this  section,  by  July 
1,  1978,  with  the  Director.  Office  of  Nu- 
clear Material  Safety  and  Safeguards, 
Nuclear  Regulatory  Commission.  Wash- 
ington, DC.  20555.  If  a  person  has  filed 
such  a  description,  the  continued  use  of 
his  existing  quality  assurance  program  ts 
authorized  until  the  acceptability  of  the 
program  has  l)een  finally  determined  by 
the  Commission. 

(b)  The  provisions  of  this  paragraph 
deal  with  packages  which  have  been  ap- 
proved for  use  in  accordance  with  this 
part  prior  to  July  1.  1978.  and  which  have 
been  designed  in  accordance  with  the 
provisions  of  this  part  in  effect  at  the 
time  of  package  approval.  Notwithstand- 
ing the  provisions  of  paragraph  (a)  of 
this  section,  such  packages  shall  be 
deemed  to  have  been  designed  In  accord- 
ance with  a  quality  Eissurance  program 
which  satisfies  the  provisions  of  para- 
graph (a>  of  this  section. 

(c)  The  provisions  of  this  paragraph 
deal  with  packages  which  have  been  ap- 
proved for  use  in  accordance  with  this 
part  prior  to  July  1.  1978.  have  been  at 
least  partially  fabricated  prior  to  that 
date,  and  which  have  been  fabricated  In 
accordance  with  the  provisions  of  this 
part  in  effect  at  the  time  of  package  ap- 
proval. Notwithstanding  the  provisions 
of  paragraph  (&>  of  this  section,  such 
packages  shall  be  deemed  to  have  been 
fabricated  and  assembled  in  accordance 


'  The  pertinent  requirements  of  Appendix 
E  should  be  applied  in  a  graded  approach. 
le..  applied  to  an  extent  consistent  with 
their  importance  to  safety  as  described  In 
section  2  of  Appendix  E. 
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with  a  quality  assurance  program  which 
satisfies  the  provisions  of  paragraph  (a) 
of  this  section. 

(d)  A  Commission -approved  quality 
assurance  program  which  satisfies  the 
applicable  criteria  of  Appendix  B  of  Part 
50.  of  this  chapter  and  which  is  estab- 
lished, maintained,  and  executed  with  re- 
gard- to  transport  packages  shall  be 
deemed  to  satisfy  the  requirements  of 
paragraph  (a)  of  this  section. 

6.  New  paragraphs  (g),  (h),  and  (i) 
are  added  to  S  '71.54  to  read  as  follows: 

S  71.54     Routine  delerminalions. 

Prior  to  each  use  of  a  package  for  ship- 
ment of  licensed  material,  the  licensee 
shall  ascertain  that  the  package  with  its 
contents  satisfies  the  applicable  require- 
ments of  Subpart  C  and  of  the  license, 
Including  determinations  that: 

•  •  «  •  • 

(g)  Space  provided  for  contained  ex- 
pansion of  liquid  coolant  or  a  liquid 
shielding  medium  is  adequate,  and  the 
systems  for  the  liquid  coolant  and  the 
liquid  shielding  mediimi  are  leaktight. 

(h)  The  pressure  relief  valve  or  valves 
are  operable,  and  set  in  accordance  with 
written  procedures. 

(1)  The  package  has  been  loaded  and 
closed  in  accordance  with  written  pro- 
cedures. 

7.  In  I  71.62  a  new  paragraph  (c)  is 
added  and  paragraph  (a)  (10)  Is 
amended  to  read  as  follows : 

5  71.62      Records. 

(a)  The  licensee  shall  maintain  for  a 
period  of  2  years  after  its  generation  a 
record  of  each  shipment  of  fissile  mate- 
rial and  of  each  shipment  of  more  than 
a  type  A  quantity  of  radioactive  mate- 
rial, as  defined  in  5  71.4(q),  in  a  single 
package,  showing,  where  applicable: 

•  •  •  •  • 

(10)  Results  of  the  determinations  re- 
quired b?  !  71.54. 

•  •  •  •  • 

(c>  The  licensee  shall  maintain,  dur- 
ing the  life  of  the  packaging  to  which 
they  pertain,  suflBcient  quality  assurance 
records  to  furnish  documentary  evidence 
of  the  quality  of  packaging  components 
which  have  safety  significance,  and  of 
services  affecting  such  quality,  including 
records  of  the  results  of  the  determina- 
tions required  by  8  71.53,  and  of  monitor- 
ing, inspection  and  auditing  of  work  per- 
formance during  the  design,  fabrication, 
assembly,  testing,  modification,  mainte- 
nance, and  repair  of  the  packaging. 

8.  A  new  paragraph  (c)  is  added  to 
1 71.63  to  read  as  follows: 

6  71.63      Inspections  and  testa. 

•  •  •  •  • 

(c>  The  licensee  shall  notify  the  Di- 
rector of  Inspection  and  Enforcement, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  at  least  45  days 
prior  to  fabrication  of  a  package  to  be 
used  for  the  shipment,  in  that  single 
package,  of  radioactive  material  having 
a  decay  heat  load  in  excess  of  5  kW  or 


with  an  operating  pressure  in  excess  of 
15  psig. 

9.  A  new  Appendix  E  is  added  to  read 
as  follows : 

Appendix  E — Quality  Assurance  Criteria  for 
Shipping  Packages  fob  Radioactivi:  Material 

Introduction. — In  accordance  with  !  71.24. 
every  applicant  for  an  approval  for  use  of  a 
shipping  package  Is  required  to  describe  his 
auallty  assurance  program,  and  every  licensee 
Is  required  by  §  71.51  to  establish  and  main- 
tain a  quality  assurance  program  for  the 
design,  fabrication,  assembly,  testing,  use. 
and  maintenance  of  each  packaging,  as  de- 
nned In  §  71.4(1). 

This  appendix  establishes  quality  assur- 
ance requirements  which  apply  to  all  ac- 
tivities affecting  the  components  of  the 
packaging  which  are  significant  to  safety. 
These  activities  include  designing,  purchas- 
ing, fabricating,  handling,  shipping,  storing, 
cleaning,  assembling.  Inspecting,  testing, 
operating.  maintaining,  repairing,  and 
modlf>-ing. 

As  used  In  this  appendix,  "quality  assur- 
ance" comprises  all  those  planned  and  sys- 
tematic actions  necessary  to  provide  ade- 
quate confidence  that  a  system  or  component 
will  perform  satisfactorily  in  service.  Quality 
assurance  includes  quality  control,  which 
comprises  those  quality  assurance  actions 
related  to  control  of  the  physical  character- 
istics and  quality  of  the  material  or  compo- 
nent to  predetermined  requirements. 

1.  organization 

The  licensee'  shall  be  responsible  for  the 
establishment  and  execution  of  the  quality 
assurance  program.  The  licensee  may  delegate 
to  others,  such  as  contractors,  agents,  or  con- 
sultants, the  work  of  establlshlitg  and  exe- 
cuting the  quality  assurance  program,  or  any 
part  thereof,  but  shall  retain  responsibility 
therefor.  The  authority  and  duties  of  persons 
and  organizations  performing  activities  af- 
fecting the  safety-related  functions  of  struc- 
tures, systems,  and  components  shall  be 
clearly  established  and  delineated  In  writing. 
These  activities  Include  both  the  performing 
functions  of  attaining  quality  objectives  and 
the  quality  assurance  functions.  The  quality 
assurance  functions  are  those  of  (a)  assur- 
ing that  an  appropriate  quality  afi8uranc« 
program  Is  established  and  effectively  exe- 
cuted and  (b)  verifying,  such  as  by  checking, 
auditing,  and  Inspection,  that  activities  af- 
fecting the  safety-related  functions  have 
been  correctly  performed.  The  persons  and 
organizations  performing  quality  assurance 
functions  shall  have  sufficient  authority 
and  organizational  freedom  to  Identify 
quality  problems;  to  initiate,  recommend 
or  provide  solutions:  and  to  verify  Im- 
plementation of  solutions.  Such  persona 
and  crganlzatlons  performing  quaJlty  assur- 
ance functions  shall  report  to  a  man- 
agement level  such  that  this  required 
authority  and  organizational  freedom.  In- 
cluding sufficient  Independence  from  cost 
ar.d  schedule  when  opposed  to  safety  con- 
siderations, are  provided.  Because  of  the 
many  variables  Involved,  such  as  the  number 
of  personnel,  the  type  of  activity  being  per- 
formed, and  the  location  or  locations  where 
activities  are  performed,  the  organizational 
structure  for  executing  the  quality  assurance 
program  may  take  various  forma  provided 
that  the  persons  and  organizations  assigned 


'  While  the  term  "licensee"  Is  used  In  this 
appendix,  the  quality  assurance  requirements 
are  applicable  to  whatever  design,  fabrica- 
tion, assembly  and  testing  of  the  package  Is 
accomplished  with  respect  to  a  package  prior 
to  the  time  a  package  approval  Is  Issued. 


the  quaUty  assurance  functions  have  this  re- 
aulred  authority  and  organizational  freedom. 
Irrespective  of  the  organizational  structure, 
the  individual  (s)  assigned  the  responsiblUty 
for  assuring  effective  execution  of  any  por- 
tion of  the  quality  assurance  program  at  any 
location  where  activities  subject  to  this  Ap- 
pendix are  being  performed  shall  have  direct 
access  to  such  levels  of  management  as  may 
be  necessary  to  perform  this  function. 

2.    QnALITT    ASSURANCE    PROGRAM 

The  licensee  shall  establish  at  the  earliest 
practicable  time,  consistent  with  the  sched- 
ule for  accomplishing  the  activities,  a  qual- 
ity assurance  program  which  compiles  with 
the  requirements  of  this  appendix.  The  qual- 
ity assxirance  program  shall  be  documented 
by  written  procedures  or  Instructions,  and 
shall  be  carried  out  In  accordance  with  those 
procedures  throughout  the  period  during 
which  packaging  is  used.  The  licensee  shall 
Identify  the  material  and  components  to  be 
covered  by  the  quality  assurance  program  and 
the  major  organizations  participating  In  the 
program,  together  with  the  designated  func- 
tion of  these  organizations.  The  quality  as- 
surance program  shall  provide  control  over 
activities  affecting  the  quality  of  the  Identi- 
fied materials  and  components  to  an  extent 
consistent  with  their  Importance  to  safety, 
and  as  necessary  to  assure  conformance  to 
the  approved  design  of  each  individual  pack- 
age used  for  the  shipment  of  radioactive  ma- 
terial. Activities  affecting  quality  shall  be 
accomplished  under  suitably  controUed  con- 
ditions. Controlled  conditions  include  the 
use  of  appropriate  equipment;  suitable  en- 
vironmental conditions  for  accomplishing 
the  activity,  such  as  adequate  cleanness;  and 
assurance  that  all  prerequisites  for  the  given 
activity  have  been  satisfied.  The  program 
shall  take  Into  account  the  need  for  special 
controls,  processes,  test  equipment,  tools  and 
skills  to  attain  the  required  quality,  and  the 
need  for  verification  of  quality  by  Inspection 
and  test. 

The  licensee  shall  base  the  requirements 
and  procedures  of  his  quality  assurance  pro- 
gram on  the  following  considerations  con- 
cerning the  complexity  and  prop>osed  use  of 
the  package  and  its  components; 

(1)  The  linF>ortance  of  malfunction  or 
failure  of  the  item  to  safety; 

(3)  The  design  and  fabrication  complexity 
or  uniqueness  of  the  Item; 

(3)  The  need  for  special  controls  and  sur- 
veillance over  processes  and  equipment; 

(4)  The  degree  to  which  functional  com- 
pliance can  be  demonstrated  by  Inspection 
or  test;  and 

(5)  The  quaUty  history  and  degree  of 
standardization  of  the  Item. 

The  program  shall  provide  for  Indoctrina- 
tion and  training  of  personnel  performing 
activities  affecting  quality  as  necessary  to  as- 
sure that  suitable  proficiency  Is  achieved  and 
maintained.  The  licensee  shall  review  the 
status  and  adequacy  of  the  quality  assur- 
ance program  at  established  Intervals.  Man- 
agement of  other  organizations  participating 
In  the  quality  assurance  program  shall  regu- 
larly review  the  status  and  adequacy  of  that 
part  of  the  quality  assurance  program  whlcti 
they  are  executing. 

1.    DESIGN   CONTROL 

Measures  shall  be  established  to  assure 
that  applicable  regulatory  requirements  and 
the  package  design,  as  specified  In  the  li- 
cense, for  those  materials  and  components 
to  which  this  appendix  applies,  are  correctly 
translated  Into  specifications,  drawings,  pro- 
cedures and  Instructions.  These  measure* 
shall  include  provisions  to  assure  that  ap- 
propriate quality  standards  are  specified  and 
Included  In  design  documents  and  that  derl- 
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atlons  from  such  standards  are  controUed. 
Measures  shall  be  established  for  the  selec- 
tion and  review  for  suitability  of  application 
of  materials,  parts,  equipment,  and  processes 
that  are  essential  to  the  safety-related  func- 
tions of  the  materials,  parts,  and  components 
of  the  packaging. 

Measures  shall  be  established  for  the  Iden- 
tification and  control  of  design  interfaces  and 
for  coordination  among  participating  design 
organizations.  These  measures  shall  include 
the  establishment  of  wTltten  procedures 
among  participating  design  organizations  for 
the  review,  approval,  release,  distribution. 
and  revision  of  documents  Involving  design 
Interfaces.  The  design  control  measures  shall 
provide  for  verifying  or  checking  the  ade- 
quacy of  design,  such  as  by  the  performance 
of  design  reviews,  by  the  use  of  alternate  or 
simplified  calculatlonal  methods,  or  by  the 
performance  of  a  suitable  testing  program. 
The  verifying  or  checking  process  shall  be 
performed  by  individuals  or  groups  other 
than  those  who  performed  the  original  de- 
sign, but  who  may  be  from  the  same  organi- 
zation. Where  a  test  program  is  used  to  ver- 
ify the  adequacy  of  a  specific  design  feature 
in  lieu  of  other  verifying  or  checking  proc- 
esses, it  shall  Include  suitable  qualification 
testing  of  a  prototype  or  sample  unit  under 
the  most  adverse  design  conditions.  Design 
control  measures  shall  be  applied  to  Items 
such  as  the  following:  crlticality  physics, 
.radiation  shielding,  stress,  thermal,  hydrau- 
lic, and  accident  analyses;  compatibility  of 
materials;  accessibility  for  Inservlce  Inspec- 
tion, maintenance  and  repair;  features  to  fa- 
cUltate  decontamination;  and  delineation  of 
acceptance  criteria  fcr  inspections  and  testa. 

Design  changes,  including  field  chsoiges, 
shall  be  subject  to  design  control  measures 
commensiirate  with  those  applied  to  the  orig- 
inal design.  Changes  In  the  conditions  speci- 
fied In  the  package  approval  require  Commis- 
sion approval. 

4.    PROCUREMENT    DOCUMENT   CONTROL 

Meas\ires  shall  be  established  to  assure  that 
applicable  requirements  of  this  part  which 
are  necessary  to  assure  adequate  quality  are 
suitably  Included  or  referenced  In  the  docu- 
ments for  procurement  of  material,  equip- 
ment, and  services,  whether  purchased  by  the 
licensee  or  by  his  contractors  or  subcontrac- 
tors. To  the  extent  necessary,  the  licensee 
shall  require  .contractors  or  subcontractors 
to  provide  a  quality  assurance  program  con- 
sistent with  the  pertinent  provisions  of  this 
part. 

f.    INSTBUCnONS,    PROCZnXURCS   AND    DRAWINGS 

Activities  affecting  quality  shall  be  pre- 
scribed by  documented  Instructions,  proce- 
dures, or  drawings  of  a  type  appropriate  to 
the  circumstances  and  shaU  be  accomplished 
In  accordance  with  these  Instructions,  proce- 
dures, or  drawings.  These  shall  Include  appro- 
priate quantitative  or  qualitaUre  acceptance 
criteria  for  determining  that  Important  ac- 
tivities have  been  satisfactorily  accomplished. 

S.    DOCUMENT    CONTROL 

Measures  shall  be  established  to  control  the 
Issuance  of  documents,  such  as  Instructions, 
procedures,  and  drawings.  Including  changes 
thereto,  which  prescribe  all  activities  affect- 
ing quality.  These  measures  shall  assure  that 
documents.  Including  changes,  are  reviewed 
for  adequEwy  and  approved  for  release  by  au- 
thorized personnel  and  are  distributed  and 
used  at  the  location  where  the  prescribed  ac- 
tivity is  performed.  Changes  to  documents 
shall  be  reviewed  and  approved  by  the  same 
organizations  that  performed  the  original  re- 
view and  approval  unless  the  applicant  des- 
ignates another  organization. 


7.   CONTROL    or    PtJRCHASED    MATERIAL. 
EQUIPMENT.    AND    SERVICES 

Measures  shall  be  established  to  assure  that 
purchased  material,  equipment,  and  services, 
whether  purchased  directly  or  through  con- 
tractors and  subcontractors,  conform  to  the 
procurement  documents.  These  measures 
shall  Include  provisions,  as  appropriate,  for 
source  evaluation  and  selection,  objective 
evidence  of  quaUty  furnished  by  the  con- 
tractor or  subcontractor,  inspection  at  the 
contractor  or  subcontractor  source,  and  ex- 
amination of  products  upon  delivery.  Docu- 
mentary evidence  that  material  and  equip- 
ment conform  to  the  procurement  specifi- 
cations shall  be  available  prior  to  Installa- 
tion or  use  of  such  material  and  equipment. 
This  documentary  evidence  shall  be  retained 
by  or  be  available  to  the  licensee  and  shall  be 
sufficient  to  Identify  the  specific  require- 
ments met  by  the  purchased  material  and 
equipment.  The  effectiveness  of  the  control 
of  qualltv  by  contractors  and  subcontractors 
shah  be  assessed  by  the  licensee  or  designee 
at  Intervals  consistent  with  the  Importance, 
complexity  and  quantity  of  the  product  or 
services. 

8.  IDENTIFICATION  AND  CONTROL   OF   MATERIALS. 
PARTS    AND    COMPONENTS 

Measures  shall  be  established  for  the  Iden- 
tification and  control  of  materials,  parts,  and 
components.  These  measures  shall  assure 
that  Identification  of  the  Item  is  maintained 
by  heat  number,  part  number,  or  other  ap- 
proprlate  means,  either  on  the  Item  or  on 
records  traceable  to  the  Item,  as  required 
throughout  fabrication.  Installation,  and  use 
of  the  Item.  These  Identification  and  control 
measures  shall  be  designed  to  prevent  the  use 
of  Incorrect  or  defective  materials,  parts  and 
components. 

«.    CONTROL    OF    SPRCIAL    PROCESSES 

Measures  shall   be  established   to  assure 

that  special  processes.  Including  welding, 
heat  treating,  and  nondestructive  testing. 
are  controlled  and  accomplished  by  qualified 
personnel  using  qualified  procedures  in  ac- 
cordance with  applicable  codes,  standards, 
specifications,  criteria,  and  other  special 
requirements. 

10.  nrsPEcnoN 

A  program  for  inspection  of  activities  af- 
fecting quality  shall  be  established  and  exe- 
cuted by  or  for  the  organization  performing 
the  activity  to  verify  conformance  with  the 
documented  Instructions,  procedures,  and 
drawings  for  accomplishing  the  activity.  Such 
inspection  shall  be  performed  by  individuals 
other  than  those  who  performed  the  activity 
being  Inspected.  Examination,  measurements, 
or  tests  of  material  or  products  processed 
shall  be  performed  for  each  work  operation 
where  necessary  to  assure  quaUty.  If  inspec- 
tion of  processed  material  or  products  is 
impossible  or  disadvantageous.  Indirect  con- 
trol by  monitoring  processing  methods, 
equipment,  and  personnel  shall  be  provided. 
Both  inspection  and  process  monitoring 
shall  be  provided  when  quality  control  Is  In- 
adequate without  both.  If  mandatory  Inspec- 
tion hold  points,  which  require  witnessing 
or  inspecting  by  the  licensee's  designated 
representative  and  beyond  which  work  shall 
not  proceed  without  the  consent  of  Its  desig- 
nated representative,  are  required,  the  spe- 
cific hold  points  shall  be  indicated  in  appro- 
priate documents. 

11,    TEST   CONTROL 

A  test  program  shall  be  established  to 
assure  that  all  testing  required  to  demon- 
strate that  the  packaging  components  will 


perform  satisfactorily  in  service  is  identified 
and  performed  in  accordance  'With  wTltten 
test  procedures  which  incorporrte  the  re- 
quirements of  this  part  and  the  requirements 
and  acceptance  limits  contained  in  the  pack- 
Age  approval.  The  procedures  shall  include 
provisions  for  assuring  that  all  prerequisites 
for  the  given  test  have  been  met.  that  ade- 
quate test  instrumentation  is  available  and 
used,  and  that  the  test  is  performed  under 
suitable  environmental  conditions.  Test  re- 
sults shall  be  documented  and  evaluated  to 
assure  that  test  requirements  have  been 
satisfied. 

12.  CONTROL  OF  MEASURING  AND  TEST 
EQl'IPMENT 

Measures  shall  be  established  to  assure 
that  tools,  gages.  Instruments,  and  other 
measuring  and  testing  devices  used  In  ac- 
tivities affecting  quality  are  properly  con- 
trolled, calibrated,  and  adjusted  at  specified 
times  to  maintain  accuracy  within  neces- 
sary limits. 

13.    HANDLING.    STORAGE    AND    SHIPPING 

Measures  shall  be  established  to  control 
the  handling,  storage,  shipping,  cleaning  and 
preservation  of  materials  and  equipment  to 
be  used  in  packaging  in  accordance  with 
Instructions  to  prevent  damage  or  deteriora- 
tion. When  necessary  for  particular  products, 
special  protective  environments,  such  as  inert 
gas  atmosphere,  specific  moisture  content 
levels  and  temperature  levels  shall  be  speci- 
fied and  provided. 

14.     INSPECTION,    TEST    AND     OPERATING     STATUS 

Measures  shall  be  established  to  Indicate, 
by  the  use  of  markings  such  as  stamps,  tags, 
labels,  routing  cards,  or  other  suitable  means, 
the  status  of  inspections  and  tests  performed 
upon  Individual  items  of  the  packaging. 
These  measures  shall  provide  for  the  Iden- 
tification of  Items  which  have  satisfactorily 
passed  required  inspections  and  tests,  where 
necessary  to  preclude  inadvertent  by-passing 
of  such  Inspections  and  tests. 

Measures  shall  also  be  established  for  In- 
dicating the  operating  status  of  components 
of  the  packaging,  such  as  tagging  valves  and 
switches,  to  prevent   Inadvertent  operation. 

IS.  NONCONTORMINC    MATERIALS,    PARTS.    OR 
COMPONENTS 

Measures  shall  be  established  to  control 
materials,  parts,  or  components  which  do 
not  conform  to  requirements  In  order  to  pre- 
vent their  Inadvertent  use  or  Installation. 
These  measures  shall  Include,  as  appro- 
priate, procedures  for  identification,  docu- 
mentation, segregation,  disposition,  and 
notification  to  affected  organizations.  Non- 
conforming items  shall  be  reviewed  and  ac- 
cepted, rejected,  repaired  or  reworked  In  ac- 
cordance with  documented  procedures. 

16.    CORHBCrrVE    ACTION 

Measures  shall  be  established  to  assxire 
that  conditions  adverse  to  quality,  such  as 
deficiencies,  deviations,  defective  material 
and  equipment,  and  nonconformances,  are 
promptly  Identified  and  corrected  In  the 
case  of  a  significant  condition  adverse  to 
quality,  the  measures  shall  assure  that  the 
cause  of  the  condition  is  determined  and 
corrective  action  taken  to  preclude  repeti- 
tion. The  identification  of  the  significant 
condition  adverse  to  quality,  the  cause  of 
the  condition,  and  the  corrective  action 
taken  shall  be  documented  and  reported  to 
appropriate  levels  of  management. 

n.  QUALITY  ASSURANCE  RECORDS 

Sufficient  written  records  shall  be  main- 
tained to  furnish  evidence  of  actlTlttes  af- 
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fMtlng  quality.  The  records  shall  Include  tbe 
following:  design  records,  records  of  use  and 
tlM  results  of  reviews,  inspections,  tests, 
MUUts,  monitoring  of  work  performance,  and 
materials  analyses.  Tbe  records  shall  also 
Include  closely-related  data  such  as  quallfl- 
cations  of  personnel  procedures,  and  equip- 
ment. Insp>ectlon  and  test  records  shall,  as 
a  minimum,  identify  the  Inspector  or  data 
recorder,  the  type  of  observation,  tbe  results, 
the  acceptability,  and  the  action  taken  In 
connection  with  any  deficiencies  noted.  Rec- 
ords shall  be  identifiable  and  retrievable. 
Consistent  with  applicable  regulatory  re- 
quirements, tbe  licensee  shall  establish  re- 
quirements concerning  record  retention,  such 
as  duration,  location,  and  assigned  respon- 
albUlty. 

18.  Ain)rrs 

A  comprehensive  system  of  planned  and 
periodic  audits  shall  be  carried  out  to  verify 
compliance  with  all  aspects  of  tbe  quality 
aasurance  program  and  to  determine  the  ef- 
fectiveness of  the  program.  The  audits  shall 
be  performed  In  accordance  with  tbe  writ- 
ten procedures  or  check  lists  by  appropriately 
trained  personnel  not  having  direct  respon- 
albUltles  in  the  areas  being  audited.  Audit 
results  shall  be  documented  and  reviewed  by 
management  having  responsibility  In  the 
area  audited.  Followup  action,  Including  re- 
audit  of  deficient  areas,  shall  be  taken  whefe 
Indicated. 

(Sees.  63,  62,  Si,  101:  Pub.  U  83-703,  88-489; 
08  Stat.  930,  932,  935,  948,  78  Stat.  602  (42 
U.8.C.  2073.  2092,  2111,  2201);  Sec.  201,  Pub. 
L.  93-438,  88  SUt.  1242  (42  U.S.C.  5841) .) 

Dated  at  Washington,  D.C.  this  28th 
day  of  July,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

8AMT7EL  J.  CHILK, 

Secretary  of  the  Commission. 
IPR  Doc.77-22225  PUed  8-3-77; 8: 45  am) 

Trtl*  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

|Reg.  B — Docket  No.  R-O107] 

PART  202— EQUAL  CREDIT  OPPORTUNITY 

Correction 

AGENCY:  Board  of  Qovemors  of  the 
Federal  Reserve  System. 

ACnON:  Correction. 

SUMMARY:  This  document  corrects  a 
previous  Federal  Register  document. 

EFFECTIVE  DATE:  July  28. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Anne  Geary,  Chief.  Equal  Credit  Op- 
portunity Section.  Division  of  Con- 
sumer AfTairs.  Board  of  Governors  of 
the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551  (202/452-3946) . 

In  FJl.  document  77-20481  appearing 
at  page  36610  of  the  issue  for  Monday, 
July  18,  1977.  the  states  referred  to 
should  have  been  Alabama  and  Nebraska. 
The  first  word  in  the  third  line  of  the 
summary,  the  last  word  in  the  twelfth 
line  of  the  text  of  §  202.1103(a)  and  the 
fourth  word  In  the  second  line  of  §  202.- 


reafl 
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1103(d)    should   be   corrected   to 
Nebraska. 

Board  of  Governors  of  the  Federal  RC' 
serve  System,  July  28, 1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board 

[PR  Doc.77-22386  Piled  8-3-77; 8:45  am] 


CHAPTER  V— FEDERAL  HOME  LOAN  BANK 
BOARD 

SUBCHAPTER  A— GENERAL    REGULATIONS    OF 
THE  FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  77-489] 

PART  505 — AVAILABILITY  AND 
CHARACTER  OF  RECORDS 

Price  List  for  Public  Copies  of  Listed  Dats 

July  29,  1977. 
AGENCY:    Federal   Home  Loan   Bank 
Board. 

ACTION:  Final  amendment. 

SUMMARY:  This  amendment  estab- 
lishes a  price  list  for  copies  of  certain 
financial  data  of  FSLIC-insured  savings 
and  loan  institutions.  Such  data,  avail- 
able to  the  public  under  the  Freedom  of 
Information  Act,  are  priced  according  to 
the  Board's  estimated  costs  of  reproduc- 
tion, including  equipment  and  manpower 
expenses.  The  amendment  is  needed  be- 
cause pricing  of  such  copies  is  not  specif- 
ically covered  by  existing  regulations. 

EFFECTIVE  DATE:  August  1,  1977. 

ADDRESS:  Office  Of  the  Secretary,  Fed- 
eral Home  Loan  Bank  Board,  320  First 
Street  N.W..  Washington,  D.C.  20552. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harry  W.  Quillian,  Associate  General 
Counsel.  Telephone  number:  202-376- 
3556. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Home  Loan  Bank  Board,  by 
Resolution  No.  77-423  of  July  6,  1977, 
proposed  to  amend  §  505.4  of  its  General 
Regulations  (12  CFR  Part  505)  to  estab- 
lish a  price  list  for  computer  print-outs 
and  magnetic  tape  copies  of  certain  fi- 
nancial data  of  FSLIC-insured  institu- 
tions available  to  the  public  under  the 
Freedom  of  Information  Act.  The  Board 
requested  comments  on  the  proposal  oa 
or  before  July  29,  1977,  limited  to  the 
reasonableness  of  the  proposed  prices, 
Four  public  comments  were  received 
through  July  29,  1977.  all  from  FSLIC- 
insured  institutions. 

One  commenter  suggested  that  the 
proposed  prices  seemed  high  in  view  of 
the  cost  of  paper,  copying,  and  postage. 
Another  suggested  that  the  prices  seemed 
too  low  and  '"wouldn't  pay  for  the  paper 
the  information  would  be  printed  on." 
Because  the  Board  is  satisfied  that  the 
proposed  prices  are  "reasonable  standard 
charges  for  document  search  and  dupli- 
cation and  provide  for  recovery  of  only 
the  direct  costs  of  such  search  and  dupli- 
cation" as  permitted  by  the  statute  f3 


U.S.C.  552(4)(A)),  it  is  adopting  Uiem 
as  proposed. 

One  commenter  suggested  a  slight 
modification  of  the  pricing  method  for 
purposes  of  simplification  and  another 
opposed  the  proposal  as  involving  shar- 
ing by  insured  institution  of  operating 
data  with  their  competition.  The  Board 
has  retained  the  proposed  pricing 
method  because  it  believes  that  such 
method  best  accords  with  the  statutory 
limitations  on  pricing  mentioned  above. 
The  Board  notes  that  the  comment  op- 
posing the  proposal  is  outside  the  scope 
of  the  invitation  for  comments  and.  in 
any  event,  irrelevant  because  the  Free- 
dom of  Information  Act  requires  that  the 
data  covered  by  the  proposal  be  available 
to  the  public. 

Having  considered  all  comments  re- 
ceived on  the  proposed  amendment  re- 
ceived through  July  29.  1977.  the  Board 
considers  it  desirable  to  adopt  the 
amendment  without  change,  except  for 
inclusion  of  a  parenthetical  note  under 
the  item  "Previous  Reports"  in  S  506.4 
(e)  (3)  (a)  (ii)  to  clarify  that  the  per-in- 
stitution  charges  there  specified  apply 
regardless  of  the  nimiber  of  pages  in  the 
report. 

Because  the  Board  will  begin  making 
data  covered  by  these  amendments  avail- 
able on  August  1,  1977,  and  a  final  price 
Ust  is  necessary  for  prompt  and  proper 
billing  for  this  service,  the  Board  finds 
that  publication  of  the  amendment  for 
the  30-day  period  specified  in  12  CFR 
508.14  and  5  U.S.C.  553(d)  prior  to  effec- 
tive date  is  impracticable  and  contrary 
to  the  public  interest. 

Accordingly,  the  Board  hereby  amends 
S  505.4(e)  by  re-numbering  present  sub- 
paragraph (3)  as  subparagraph  (4),  and 
adding  new  subparagrah  (3)  to  read, 
effective  August  1,  1977,  as  follows: 

§  503.4     Access  to  records. 

*  •  •  *  « 

(e)  Fees  for  providing  copies  of 
records.  •  •   • 

(3)  The  following  charges,  descrip- 
tions and  procedure^  apply  to  requests 
for  printed  copy  and  magnetic  tapes  of 
insured  institutions'  financial  data,  as 
listed. 

(i)  Description  and  Charges — (a) 
Balance  Sheets,  and  Income  and  Ex- 
pense Statements  (June  30  and  Decem- 
ber 31,  or  other  semiannual  fiscal  pe- 
riod). These  data  cover  the  preceding 
six-montii  period  and  are  available  ap- 
proximately three  months  after  the  pe- 
ri(5d  covered.  Data  are  available  for  in- 
dividual institutions  in  printed  copy  (3 
pp.  per  institution  1 ,  or  for  all  insured 
ixistitutions  on  magnetic  tape.  Printed 
copy  may  be  requested  for  an  individual 
institution,  or  for  each  mdividual  insti- 
tution in  a  county  or  state. 

Printed  Copy 

CURRENT 

$6  00 — 1-5  institutions. 
$2.00   per   institution   for   »ach   additional 
institution  up  to  25. 
$.25  per  institution  thereafter 
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$8.00 — 1-5  InsUtutlons. 
$2.00  per  institution  for  each  addlUonAl 
Izutltution  up  to  25. 
$.25  per  InstltuUon  thereafter. 

Magnetic  Tapes 

$50.00 — Format  No.  1  (Board's  Internal 
fommt  containing  4,046  characters  per  rec- 
ord, one  record  per  block,  800  BPI.  eren 
parity.  7  track,  no  label  or  tape  mark;  data 
recorded  in  Six-bit  Imbedded  Comp.) . 

$150.00 — Format  No.  2  (Universal  EBCDIC 
containing  4,046  characters  per  record,  3  rec- 
ords per  block,  800  BPI,  odd  parity.  9  track, 
no  label  or  tape  mark;  data  recorded  in 
EBCDIC) . 

(b)  Total  Deposit  Balances  per  Office 
(September  30  or  March  31) .  These  data, 
reported  to  the  Board  each  March  31  smd 
September  30.  are  .available  approxi- 
mately three  months  after  the  period 
covered.  Data  for  a  specified  period  are 
available  for  individual  offices  in  printed 
copy  or  for  all  insured  institutions  on 
magnetic  tape.  Information  may  be  re- 
quested for  all  offices  of  an  individual  in- 
stitution or  aU  offices  of  aU  insured  insti- 
tutions in  a  specified  county  or  state. 

Feinted  Copt 

most  recznt  repobt 

$3.00 — 1-6  pages. 

$1.00 — per  page  (6-25  pp.). 

$.10 — per  page  (over  25  pp.) . 

PIEVIOVB  REPORTS  (REGARDLESS  OF  NT7MBaK  OF 
PAGES) 

$4.00 — 1-5  institutions. 

$2.00 — per  institution  up  to  25  Institutions. 

$.25 — ^per  institution  thereafter. 

Magnetic  Tapes 

$50.00 — ^ftjrmat  No.  1  (Board's  internal  for- 
mat, containing  217  characters  per  record, 
one  record  per  block,  800  BPI,  even  parity,  7 
track,  no  label  or  tape  mark  at  beginning  of 
file;  data  recorded  In  ASCII) . 

$150.00 — Format  No.  2  (Universal  EBCDIC, 
containing  217  characters  per  record,  three 
records  per  block,  800  BPI.  odd  parity,  9  track, 
no  label  or  tape  mark;  data  recorded  in 
EBCDIC). 

(ii)  Procedure.  Address  all  requests  to: 
Federal  Home  Loan  Bank  Board,  Indus- 
try Data  Division,  Information  Disclo- 
sure Section,  320  First  Street  NW., 
Washington,  D.C.  20552.  Include  re- 
quester's name,  address,  and  telephone 
number.  If  requesting  data  on  an  indi- 
vidual institution,  provide  accurate  and 
complete  institution  name  and  home 
office  address  and  dates  of  data  re- 
quested. For  geographical  requests,  spec- 
ify county  and /or  state  in  which  the  in- 
stitutions or  offices  are  located.  Request- 
ers will  be  billed  for  copies.  No  advance 
payment  will  be  accepted. 

•  •  •  •  • 

(Pub.  L.  93-602  (5  U.S.C.  552):  Sees.  11,  17, 
47  Stat.  733,  736,  as  amended;  sees.  5,  402.  48 
Stat.  132.  1256.  as  amended  (12  U.S.C.  1431, 
1437.  1464.  1725).  Reorg.  Plan  No.  3  of  1947. 
la  PR  4981.  3  CFR  1943-48  Comp.  1071.) 

By    the   Federal    Home   Loan   Bank 
Board. 

J.  J.  FiNW, 

Secretary. 
[PR  Doc.77-22466  Piled  8-3-77;8:45  am] 


CHAPTER  VII— NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART  701— ORGANIZATION  AND  OPERA- 
TION OF  FEDERAL  CREDIT  UNIONS 

Lending  in  Federal  Credit  Unions 

AGENCY:  National  Credit  Union  Ad- 
ministration. 

ACTION :  Final  rule. 
SUMMARY:  These  rules  implement  the 
provisions  of  the  April  19.  1977,  amend- 
ments to  the  Federal  Credit  Union  Act 
iPub.  L.  95-22.  91  Stat.  49>  pertaining 
to  Federal  credit  union  lending  policies, 
lines  of  credit  to  members,  loans  to  offi- 
cials, loans  endorsed  by  officials,  and  in- 
sured or  guEu-anteed  loans.  In  addition, 
these  niles  contain  certain  clarifications 
of  existing  rules  pertaining  to  the 
amortization  of  loans  to  members  and  in- 
sured or  guaranteed  loans. 

EFFECTIVE  DATE:  These  regulations 
are  to  be  effective  August  4,  1977. 

ADDRESfeES:  National  Credit  Union 
Administration,  2025  M  Street,  NW., 
Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joseph  Bellenghl,  Assistant  Adminis- 
trator for  Examination  and  Insurance, 
at  the  above  address  202-254-8760. 

SUPPLEMENTARY  INFORMATION: 
On  May  27,  1977,  the  Administration 
published  a  proposed  rule  (42  FH.  27251) 
to  implement  the  provisions  of  the  Fed- 
eral Credit  Union  Act  (12  U.S.C.A.  1751, 
et  seq.,  hereafter  "the  Act") ,  as  amended 
by  Public  Law  95-22,  pertaining  to  loans 
and  lines  of  credit  to  members  of  Fed- 
eral credit  unions,  including  home  im- 
provement loans  with  maturities  up  to 
15  years.  These  rules  do  not  apply  to  real 
estate  loans  with  maturities  in  excess 
of  12  years,  mobile  home  loans  with 
maturities  in  excess  of  12  years,  or  to 
participation  loans.  Nor  do  they  apply  to 
loans  and  lines  of  credit  to  nonmem- 
ber  borrowers,  nonmember  credit  unions, 
or  credit  union  organizations.  Rules  im- 
plementing these  provisions  of  the 
amended  Act  regarding  such  loans  will 
be  proposed  at  a  later  date.  With  a  few 
exceptions  almost  all  of  the  43  comment 
letters  received  in  response  to  the  pro- 
posed rules  were  favorable.  Several  com- 
menters.  while  agreeing  with  a  majori- 
ty of  the  provisions  of  the  proposal, 
raised  questions  concerning  certain  pro- 
visions of  the  proposal  and  made  sug- 
gestions that  convinced  the  Adminis- 
tration that  a  number  of  changes  from 
the  proposed  rule  are  warranted. 

Discussion  of  Major  Comments 

Lending   Policies:   Loans   and  Lines  of 
Credit  to  Members  701.21-1 

RATES  OP  INTEREST  AND  LOAN 

Several  commenters  raised  various  is- 
sues regarding  application  of  the  provi- 
sions of  subsection  (c)  as  they  apply  to 
establishing  various  classifications  of 
loans  or  credit  plans  and  establishing 
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Tsirious  rates  of  interest  applicable  to 
these  programs. 

Three  commenters  indicated  a  need  for 
rates  to  vary  according  to  the  terms  or 
method  of  repayment.  Another  com- 
menter indicated  that  classifications  es- 
tablished by  the  proposal  as  mandatory 
should  be  recognized  as  the  normal  clas- 
sifications, but  that  others  certainly 
could  be  established  provided  equitable 
treatment  was  afforded  all  borrowers 
within  a  given  classification. 

After  considering  these  comments  the 
Administration  has  retained  the  manda- 
tory restrictions  on  the  classifications  of 
loans  which  may  be  established  by  a 
board  of  directors.  The  initial  intent  of 
the  "uniform  rate'  provisions  of  the  pro- 
posed regulation  was  to  allow  maximum 
discretion  to  each  individual  Federal 
credit  union  s  board  of  directors,  while 
at  the  same  time,  ensuring  achievement 
of  the  Congressional  intent  that  all 
members  qualifying  for  a  particular  class 
of  loan  be  afforded  the  same  rate  of 
interest.  The  Administration  beUeves  the 
classifications  required  are  sufficiently 
liberal  to  allow  the  board  of  directors  of 
each  Federal  credit  union  to  establish 
equitable  v-ariations  in  interest  rates. 

Amortization    of    Loans    to    Members: 
701.21-2 

MONTHLY    REPAYMENT   OF   LOANS   ADVANCED 
UNDER  A  LINE  OF   CREDIT 

Eight  commenters  expressed  concern 
with  the  provision  requiring  monthly 
pa>Tnents  on  loans  advanced  under  a  line 
of  credit.  Specific  concerns  cited  the 
needs  of  credit  unions  serving  employee 
groups  which  were  not  employed  12 
months  out  of  each  year.  In  these  credit 
unions  past  practice  has  provided  for  re- 
payment of  loans  only  during  the  months 
the  borrower  was  actually  working.  An 
example  provided  in  several  comments 
referred  to  credit  unions  serving  school 
teachers.  Another  commenter  pomted 
out  that  lines  of  credit  established  for 
the  purpose  of  purchasing  inventory  or 
a  farmer  purchasing  materials  smd  sup- 
plies for  production  purposes  would  more 
appropriately  be  repaid  at  intervals  when 
the  inventory  was  sold  or  when  crops  or 
other  produce  were  sold,  rather  than  on  a 
monthly  basis. 

The  Administration  believes  that  the 
establishment  of  lines  of  credit  for  the 
purpose  of  obtaining  consumer  goods  and 
ser\ices  requires  that  repayment  be  made 
on  a  monthly  basis  for  the  following  rea- 
sons: 

( 1 )  The  borrower  may  draw  on  the  Une  of 
credit  for  any  purpose  at  any  time. 

(2)  In  view  of  the  variety  of  ways  the 
funds  from  a  line  of  credit  may  be  used,  pay- 
ments should  be  obtained  to  coincide  with 
the  member's  receipt  of  earnings,  to  assure 
that  a  reasonable  portion  of  the  line  of 
credit  Is  repaid  when  the  borrower  has  funds 
available  to  make  payment. 

(3)  Monthly  or  more  frequent  contact  for 
purposes  of  payment  improves  the  credit 
union's  ability  to  maintain  contact  with  Its 
member  borrowers  even  If  the  contact  is  only 
receipt  of  a  payroll  deduction  once  a  month. 
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(4)  Close  control  over  payment  activity 
win  assist  the  offlclals  of  a  credit  union  In 
aaaurlng  their  policies  concerning  lines  of 
ereillt  are  reasonable  In  relation  to  the  credit 
union's  ability  to  provide  this  service. 

With  regard  to  loans  and  lines  of  cred- 
it to  members  engaged  in  farming,  or 
other  business,  the  Administration  be- 
I  lieves  the  proposed  regulation  allows  suf- 
,  flcient  latitude  for  establishing  single 
payment  loans  and  special  loan  plans  to 
I  meet  the  needs  of  these  members.  While 
^  some  credit  unions  do  make  business  and 
agricultural  loans,  this  type  of  lending 
activity  is  highly  specialized  and  in  many 
cases  may  not  be  conducive  to  use  of  a 
line  of  credit.  Therefore,  the  Administra- 
tion has  not  included  special  provisions 
concerning  this  type  of  lending  activity. 
While  no  comments  were  received  re- 
garding the  authority  of  a  Corporate 
Central  Federal  credit  union  to  offer 
lines  of  credit  to  its  credit  imion  mem- 
bers, the  Administration  has  noted  a 
need  for  clarification  of  the  monthly 
pasrment  restriction  on  lines  of  credit  as 
it  pertains  to  credit  unions  which  are 
members  of  corporate  central  credit 
unions.  Subsection  (a)  and  5  701.21-3(b) 
(2)  have,  therefore,  been  revised  to 
recognize  this  clarification  and  subjects 
payments  on  loans  and  lines  of  credit 
made  by  corporate  central  Federal  credit 
unions  to  intervals  of  not  greater  than 
12  months. 

Exceptions  to  REQxnREO  Amortization 
Lncrrs 

Several  commenters  Indicated  that  the 
exceptions  to  the  restrictions  on  amorti- 
sation of  loans  were  not  broad  enough. 
The  Administration  believes  that  the  lim- 
itations placed  on  amortization  of  loans 
and  exceptions  to  these  limits  are  ade- 
quate for  the  majority  of  credit  unions. 
These  limitations  were  in  effect  prior  to 
the  current  change  in  the  Act  and  the 
Administration  has  not  received  any  evi- 
dence in  conjunction  with  the  issuance  of 
these  proposals,  or  prior  to  the  proposal, 
that  the  previous  regulations  were  overly 
restrictive.  If  evidence  is  presented  in  the 
future  which  warrants  a  further  change 
In  these  exceptions,  the  Administration 
will  give  further  consideration  to  their 
modification. 

Lines  of  Credit  to  Members:  701.21-3 

RSQUIRED  PROVISIONS  FOR  A  tINE  OF  CREDIT 
AGREEMENT 

Three  commenters  recommended  that 
the  entire  proposal  be  modified  to  a 
more  general  approach.  Other  comment- 
ers recommended  specific  changes  to 
generalize  the  various  required  provisions 
of  the  line  of  credit  agreement,  as  set 
forth  in  subsection  (b)  of  the  proposal. 
TTiese  comments  Included  the  following 
recommendations : 

(1)  The  credit  limit  need  not  be  stated  in 
the  agreement.  Many  credit  unions  may 
desire  to  Include  the  credit  limit  in  the  ap- 
plication only.  The  application  may  then  be 
Incorporated  by  reference  Into  the  agreement 

I  tn  order  to  alleviate  the  borrower  from  re- 
•Ignlng  the  agreement  every  time  the  credit 
.  limit  Is  changed. 

(2)  The  agreement  should  clearly  recog- 
Blze  the  right  of  the  credit  union  to  accel- 

^ crate  payments  if  a  borrower  defaults. 
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(3)  Revise  the  provision  of  subsection  (b) 
(1)  to  read  "The  credit  limit,  or  maximum 
amount  of  principal  available  which  may  b« 
drawn  upon  by  a  member  at  any  time."  This 
wording  parallels  the  wording  In  the  definN 
tlon  of  "line  of  credit." 

(4)  Six  commenters  believed  the  use  of  ths 
word  "maturity"  in  (b)(2)  was  not  clear  oe 
contradicted  the  concept  of  line  of  credit. 

(5)  Three  commenters  Indicated  (b)(6) 
was  not  necessary  and  unenforceable. 

(6)  Three  commenters  supported  credit 
committee  authority  over  termination  of  tha 
line  of  credit  agreement,  rather  than  tha 
board  of  directors,  to  a.'ysure  that  the  author- 
ity to  terminate  Is  provided  by  the  same  offi- 
cial body  having  authority  to  establish  tha 
line  of  credit. 

(7)  Two  commenters  indicated  the  need 
for  the  credit  union  as  well  as  the  borrower 
to  be  able  to  terminate  the  agreement. 

In  response  to  these  comments  the 
Administration  agrees  in  general  with  a 
less  restrictive  approach  to  the  require- 
ments placed  upon  the  agreement  and 
has  revised  the  provisions  of  subsection 
(b)  to  incorporate  these  recommenda- 
tions. 

Two  commenters  indicated  they  be- 
lieved the  use  of  the  word  "fees"  in 
(b)  (4>  waa  overly  restrictive.  The  word 
"fees,"  which  was  originally  included  tn 
(b)  (4)  with  the  intent  of  clarifying 
those  costs  which  constitute  service 
charges  on  lines  of  credit,  has  been  re- 
moved in  view  of  the  fact  that  the  Ad- 
ministration intends  to  define  by  future 
regulation  the  term  "service  charges"  as 
it  applies  to  all  Federal  credit  union 
lending  practices. 

REQUIRED  36-MONTH  REVIEW  OF  LOAN  FILES 
FOR   MEMBERS  HAVING  A  LINK  OP  CREDIT 

Eleven  commenters  questioned  the 
need  for  a  mandatory  36  month  review 
of  line  of  credit  files.  Reasons  for  ob- 
jecting to  this  requirement  included: 

(1)  Too  great  a  financial  burden; 

(2)  Credit  card  companies  only  look  at 
pa>Tnent  records; 

(3)  Credit  bureau  reports  ar«  not  worth 
their  cost; 

(4)  Review  is  not  consistent  with  the  con- 
cept of  the  line  of  credit;  and 

(5)  The  requirement  is  an  administrative 
burden. 

The  following  recommendations  were 
provided  as  alternatives:  I 

(1)  Allow  the  board  of  directors  to  deter- 
mine the  review  period; 

(2)  Establish  a  scoring  systtm  to  deter- 
mine which  flies  must  be  reviewed;  and 

(3)  Review  only  those  accounts  which  fail 
to  pay  as  agreed. 

The  Administration  has  considered 
these  comments  and  has  determined 
that  the  proposed  regulation  requiring 
review  of  loan  files  for  members  having 
lines  of  credit  is  appropriate  and  not 
unduly  restrictive.  The  periodic  review 
requirement  of  each  member's  credit- 
worthiness is  intended  to  ensure  that  the 
best  interests  of  the  member  and  the 
credit  union  are  protected.  The  Admin- 
istration strongly  believes  that  a  36 
month  review  period  is  necessary  and 
has  retained  this  provision  in  the  final 
rule.  Furthermore,  the  provisions  of  this 
requirement  are  permissive,  and  while 


the  review  is  mandatory,  the  38  month 
limit  allows  the  board  to  set  more  fre- 
quent reviews  if  desired. 

APPLICATION  BY  MEMBERS  WHIN  CRANGB8 
ARE  MADE  TO  THE  PROVISIONS  OF  THE  IXm 
OF  CREDIT  AGREEMENT 

Four  commenters  indicated  that  the 
credit  committee  or  loan  oflQcer  should 
have  the  option  of  requiring  reapplica- 
tion  for  lines  of  credit  if  changes  are 
made  to  the  line  of  credit  agreement. 
Another  commenter  indicated  that  the 
credit  committee  or  loan  oflBcer  should 
have  the  authority  to  reduce  a  borrower's 
credit  limit  and  'or  accelerate  the  pay- 
ment schedule,  if  a  borrower  defaults, 
without  requiring  reapplication  by  the 
borrower. 

The  Administration  disagrees  with  the 
recommendation  that  the  use  of  appli- 
cations to  modify  the  terms  of  a  line  of 
credit  agreement  be  optional.  However, 
the  Administration  has  reconsidered  the 
provisions  of  the  proposed  rule  which 
require  reapplication  for  any  modifica- 
tion to  the  line  of  credit  agreement.  Sub- 
section (e)  is  amended  to  provide  for 
mandatory  reapplication  only  when  a 
credit  line  is  increased  or  when  pay- 
ments are  reduced.  This  provision  does 
not  prohibit  the  credit  committee  or 
loan  officer  from  requesting  reapplica- 
tion from  any  member  having  a  line  of 
credit,  at  times  other  than  required  by 
the  regulation. 

DISBURSEMENTS    EXCEEDING    A    BOEBOWIR'S 
CREDIT   LIMIT 

One  commenter  raised  a  question  as 
to  the  disposition  of  advances  imder  a 
line  of  credit  agreement  which  exceed 
the  borrower's  maximum  credit  limit. 
The  comment  was  directed  primarily  at 
the  provisions  of  the  line  of  credit  agree- 
ment, but  in  the  Administration's  view, 
the  "overline"  provisions  need  not  be 
a  part  of  the  agreement  between  the 
credit  union  and  the  member. 

In  response  to  the  question  raised,  the 
Administration  has  included  a  new  sub- 
section (f)  in  the  final  rule  which  re- 
quires the  board  of  directors  to  establish 
policy  for  the  proper  control  of  advances 
under  a  line  of  credit  agreement  which 
exceed  the  borrower's  credit  limit.  Con- 
trol measures  and  policies  which  might 
be  instituted  include: 

(1)  Approval  of  any  "overline"  advances 
by  the  credit  committee  or  loan  officer  with 
the  amount  restricted  to  a  specified  per- 
centage of  the  borrower's  credit  limit. 

(2)  Providing  an  authorization  system 
which  win  allow  a  specified  percentage  of 
the  credit  limit  as  an  "overline"  advance 
or  which  will  prohibit  the  borrower  from  ob- 
taining any  advances  in  excess  of  the  credit 
limit. 

The  Administration's  policy  on  "over- 
line"  authorization  is  not  a  substitute  for 
the  requirement  that  a  borrower  must 
reapply  and  receive  approval  for  In- 
creases in  his  credit  limit.  This  poUcy  is 
only  provided  to  deal  with  the  occasional 
"overline"  situation  which  occurs  be- 
cause of  the  borrower's  failure  to  control 
his  use  of  the  line  of  credit  within  the 
agreed  upon  limit. 
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REVIEW  OF  LIQUIDITY  STATUS 

Four  commenters  recommended  dele- 
tion of  all  or  a  portion  of  subsection  <e> 
and  indicated  the  provisions  were  un- 
necessary and  burdensome.  Three  com- 
menters indicated  a  monthly  review  was 
too  frequent  and  suggested  a  quarterly 
review.  Another  commenter  recom- 
mended that  the  treasurers  or  man- 
ager's report  could  incorporate  the  in- 
formation required  and  could  be  incor- 
porated by  reference  into  the  board  of 
director's  minutes. 

The  Administration  has  considered  the 
above  comments  and  believes  that  the 
inclusion  of  these  requirements  in  the 
proposed  rule  is  necessary  to  assure  that 
the  credit  union  ofiicials  monitor  the 
relationship  between  the  credit  union's 
liquidity  status  and  actual  and  prospec- 
tive activity  on  line  of  credit  accounts. 
Furthermore,  to  change  these  require- 
ments by  reducing  the  period  of  review  to 
quarterly  would  make  the  intended  ac- 
tion meaningless.  The  comment  con- 
cerning inclusion  of  the  required  data  in 
the  treasurer's  report  or  manager's  re- 
port Is  an  acceptable  method  of  docu- 
menting this  information  in  the  board 
of  director's  minutes  and  is  not  pro- 
hibited by  the  regulation. 

Finally,  the  Administration  recognizes 
that  the  above  requirements  represent 
an  initial  attempt  to  assure  each  credit 
union  properly  monitors  and  evaluates 
its  line  of  credit  programs.  Modifications 
may  be  made  to  the  regulation  if  after 
review  of  the  results  of  this  requirement 
the  Administration  determines  the  re- 
quirements to  be  too  burdensome  or 
ineffective  in  accomplishing  the  desired 
result. 


Loans  to  Officials:  701.21-4 

CREDIT  COMMITTEE  APPROVAL  OF  LOANS  TO 
OFFICIALS 

The  proposed  regulation  authorized 
the  board  of  directors  to  approve  certain 
loans  to  officials  notwithstanding  the 
credit  committee's  recommendation  that 
a  loan  not  be  offered  to  a  certain  ofBcial. 
This  action  was  proposed  because  of  am- 
biguity in  the  language  of  Section  114  of 
the  amended  Act  concerning  the  respec- 
tive roles  of  the  credit  committee  and 
board  of  directors. 

Five  commenters  were  opposed  to  the 
proposed  regulation.  They  recommended 
that  when  board  of  director's  action  is 
required,  the  credit  committee  should 
also  be  required  to  evidence  favorable 
action  on  a  loan  application  involving 
an  official  prior  to  disbursing  any  funds. 

The  Administration  has  reconsidered 
its  proposed  regulation.  The  final  regula- 
tion has  been  revised  to  require  approval 
by  the  credit  committee  or  loan  officer 
when  the  board  of  directors  or  executive 
committee  is  required  to  act  on  a  loan 
to  or  endorsed  by  an  oflBcial.  Disapproval 
by  either  the  credit  committee  or  board 
of  directors  would  result  in  disapproval 
of  the  application.  The  Administration 
believes  this  approach  is  consistent  with 
the  House  Report  which  states  that, 
"(the)    Committee  is  sensitive  to  any 


grant  of  authority  which  appears  to 
make  it  easier  for  'insiders'  to  take  ad- 
vantage of  funds  entrusted  to  their  care." 
(Pages.) 

APPROVAL     OF    LO.^NS   TO   OFFICIALS   BY 
EXECUTIVE    COMMITTEE    AND    LO.^N    OFFICER 

Three  commenters  indicated  that  the 
regulation  should  clearly  state  tliat  the 
executive  committee  may  act  for  the 
board  of  directors  and  that  the  loan  of- 
ficer may  act  for  the  credit  committee  in 
approving  loans  to  officials. 

The  Administration  concurs  with  this 
recommendation  and  has  included  the 
appropriate  language  in  subsections  (o 
and  le)  of  the  final  regulation. 

DISCUSSION   OF   MISCELLANEOUS   COMMENTS 

The  Administration  does  not  agree 
that  the  proposed  rule  would  be  im- 
proved as  suggested  by  some  commenters 
and  has  rejected  the  following 
suggestions : 

(1)  That  the  definitions  of  secured  and 
unsecured  loan  limits  should  include  the 
total  line  of  credit  established  and  not  Just 
the  amount  advanced  under  a  line  of  credit 
Since  a  loan  is  not  created  until  funds  are 
advanced  under  a  line  of  credit,  only  the 
amount  of  funds  so  advanced  need  be  consid- 
ered in  determining  a  borrowers  secured  and 
unsecured  loan  limit. 

(2)  That  all  lines  of  credit  should  carry 
the  same  rate  of  Interest.  The  preamble  to 
the  proposed  rule  stated  the  Administration's 
position  on  this  matter  and  noted  the  am- 
biguity In  the  provisions  of  Pub.  L.  95-22 
regarding  the  interest  rate  on  lines  of  credit. 

(3)  After  the  term  "endorser'  In  subsec- 
tion (e)  add  the  terms,  "guarantor",  "co- 
maker", or  "any  party"  that  shares  in  con- 
tractual liability  with  the  borrower.  The 
Administration  believes  that  the  terms  "en- 
dorser" and  "guarantor"  sufficiently  cover 
the  recommended  wording,  and  for  purposes 
of  clarity,  has  removed  the  statement  that 
"endorser"  and  "guarantor"  are  the  same. 
Both  terms  are,  therefore,  set  forth  in  the 
text  of  section  701.21-4. 

(4)  That  the  regulation  should  state  how 
value  of  security  should  be  determined.  Each 
credit  union's  board  of  directors  Is  respon- 
sible for  establishing  security  requirements. 
The  value  of  security  will  be  established  and 
documented  according  to  the  individual 
credit  union's  policies.  (701.21-2) 

(5)  That  education  loans  should  be  made 
available  to  a  member  who  Is  Ixirrowlng  the 
funds  for  the  purpose  of  educating  a  mem- 
ber of  his 'her  own  family.  Subsection  (b)  of 
the  regulation  only  provides  special  consid- 
eration for  amortization  of  education  loans 
to  the  persons  actually  in  school.  This  excep- 
tion Is  necessary  because  the  student  nor- 
mally would  not  derive  Income  until  he  she 
has  completed  school.  This  consideration 
would  not  apply  to  a  member  who  is  financ- 
ing the  education  of  another. 

(6)  That  share  secured  loans  should  be 
exempt  from  single  payment  limits.  The  Ad- 
ministration believes  the  provisions  estab- 
lished requiring  payments  on  loans  at  inter- 
vals no  greater  than  12  months  are  adequate 
to  meet  the  needs  of  almost  all  borrowers. 

(7)  That  the  line  of  credit  regulation 
should  be  more  general,  leaving  discussion 
of  the  sp)eciflcs  for  the  manuals.  Ttie  Admin- 
istration will  Issue  additional  guidelines  and 
policy  statements  on  the  operation  of  lines 
of  credit  Ui  Its  other  publications  and  man- 
uals. The  regulations  were  designed  to  cover 
the  general  requirements  for  all  lines  of 
credit. 


(8)  That  the  Administration  should  spec- 
ify the  maximum  credit  limits  which  may 
be  established  by  a  credit  union  member  and 
the  aggregate  amount  of  credit  lim.its  which 
niav  be  established  by  a  credit  union.  The 
Administration  does  not  believe  that  regula- 
tlon'i  should  be  used  to  establish  these 
limits,  which  Congress  Intended  to  be  es- 
tatiished  by  the  individual  credit  unions 
beard  of  directors. 

(91  That  the  Administration  should  Im- 
pose an  annual  update  and  review  of  bor- 
rowers having  an  approved  line  of  credit 
The  .Administration  beUeves  that  this  pro- 
posed requirement  would  be  unneressarUy 
re.'^trirtlve  upon  the  manapement  of  the  in- 
dividual Federal  credit  union. 

(10)  That  the  credit  comml'tee  or  loan 
officer  should  be  ab'.e  to  approve  peneral 
modifications  to  agreements  for  lines  of 
credit  without  having  an  application  from 
the  borrower  The  Administration  believes 
that  modifications  to  a  line  of  credit  desired 
by  a  borrower  should  specifically  be  approved 
by  the  credit  committee  or  loan  officer. 

POLICY    FOR    REVIE'W    OF    CREDIT    CARD 
PROGRAMS 

The  preamble  of  proposed  rule  Part 
701.21-3  indicated  that  the  Administra- 
tion Viewed  the  method  of  access  to  a 
line  of  credit  (credit  card,  loan  draft, 
etc.i  as  a  management  decLsion  for  each 
Federal  credit  union's  board  of  directors. 
Several  commenters  requested  a  state- 
ment of  the  Administration's  policv  re- 
garding Federal  credit  unions  establish- 
ing third  party  credit  card  programs 
(involving  credit  union,  member  and 
merchant)  for  their  members.  Instead  of 
issuing  specific  guidelines  at  this  time 
for  credit  card  programs,  the  Adminis- 
tration is  requesting  that  Federal  credit 
unions  desiring  to  e.stablish  a  credit  card 
program  contact  the  appropriate  Re- 
gional Office  for  guidance  concerning  the 
desired  program.  The  Administration  be- 
lieves that  this  approach  will  sufficiently 
facilitate  the  establishment  of  credit  card 
program^  in  Federal  credit  unions  de- 
siring to  imolement  this  ser\-ice. 

Accordingly,  12  C.F.R.  701  is  amended 
as  follows : 

a)  Delete  §  701.21  and  add  new  sec- 
tions to  read  as  follows: 

§  701.21—1      Lending;  policies:  I>oans  and 
lines  of  credit  lo  members. 

(a)  For  the  purposes  of  5  70121:  <1' 
"Security"  means  an  interest  in  property 
which  has  tangible  value  or  any  endorse- 
ment of  a  person  which  will  wholly  or 
partially  secure  a  loan  obligation.  Se- 
curity includes  any  contractually  created 
interest  in  a  member's  share  account,  but 
not  that  interest  created  by  Section 
107flli  of  the  Federal  Credit  Union  Act 
(12U.S.C.A.  1757(11)). 

(2)  "Unsecured  loan  limit"  means  the 
maximum  amount  of  funds  which  may  be 
loaned  to  any  member,  without  security, 
including  any  unsecured  advances  under 
a  line  of  credit  and  the  unsecured  por- 
tion of  any  partially  secured  loan. 

(3)  "Secured  loan  limit"  means  the 
maximum  amount  of  funds  which  may 
be  loaned  to  any  member,  including  ad- 
vances under  a  line  of  credit,  with  se- 
curity. 

(4)  "Loan  file"  means  a  file  main- 
tained by  a  Federal  credit  union  which 
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Includes  applications  for  loans  and  lines 
of  credit  for  a  specific  borrower  and  other 
related  Information  concerning  the  bor- 
rower's creditworthiness. 

(b)  Within  the  limits  of  the  Act  and 
this  Part,  the  board  of  directors  of  a 
Federal  credit  imion  shall  establish  spe- 
cific written  policies,  which  shall  include 
at  least  (1)  the  secured  loan  limit  and 
unsecured  loan  limit,  and  (2)  the  classi- 
fications established  under  subsection 
(c>,  below,  and  the  rate  of  interest  apply- 
ing to  each  classification. 

(c)  Rates  of  interest  charged  on  loans 
(including  line  of  credit  balances)  may 
vary  according  to  reasonable  classifica- 
tion established  by  the  board  of  directors. 
Distinctions  among  classifications  shall 
be  based  only  upon  one  or  more  of  the 
following :  Type  of  line  of  credit  or  loan 
plan,  purpose  of  the  loan,  and  type  or 
value  of  security  in  relation  to  the 
amount  of  the  loan.  Within  a  given  clas- 
sification, the  same  rate  of  interest  must 
be  applied  uniformly  to  all  member  bor- 
rowers. 

(d)  Subject  to  limitations  established 
by  the  board  of  directors,  the  credit  com- 
mittee or  loan  ofQcer  shall  consider  the 
following  factors  in  ruling  on  applica- 
tions for  loans  or  loan  accounts  (includ- 
ing lines  of  credit) : 

(1)  The  amount  and  regularity  of  re- 
ceipt of  funds  which  the  borrower  in- 
tends to  rely  upon  for  repayment. 

(2)  "Rie  borrower's  other  commit- 
ments and  anticii>ated  financial  needs 
over  the  term  of  his  obligation  to  the 
credit  union. 

(3)  Other  valid  factors  of  credit- 
worthiness as  determined  by  the  credit 
committee  or  loan  ofiBcer. 

(4)  The  best  interests  of  the  member 
and  credit  imlon. 

(e)  The  loan  files  of  a  Federal  credit 
union  shall  contain  evidence  of  the  finan- 
cial responsibility  of  any  endorser  and 
the  value  of  any  security  provided  by  a 
borrower. 

§  701.21—2      Amortization   and    payment 
of  loans  to  members. 

(a)  A  loan  to  a  member  shall  be  paid 
by  substantially  equal  payments  of  prin- 
cipal at  intervals  of  not  greater  than  12 
months.  An  approved  line  of  credit  to  a 
member  other  than  a  member  credit 
union  shall  provide  for  payments  at  in- 
tervals of  not  greater  than  1  month. 

(b)  The  board  of  directors  may,  by 
resolution: 

(1)  Require  that  any  loan  agreement 
provide  for  periodic  substantially  equal 
payments  of  principal  at  intervals  shorter 
than  12  months. 

(2)  Authorize  the  following  exceptions 
to  the  requirements  of  paragraph  (a) : 

(i)  A  loan  for  the  purpose  of  voca- 
tional or  higher  education  of  the  mem- 
ber/borrower may  be  made  with  a  ma- 
turity of  not  greater  than  12  years  and 
on  such  terms  of  payment  as  the  credit 
committee  or  loan  officer  find  to  be  con- 
sistent with  the  needs  of  the  member/ 
borrower  and  the  best  interest  of  the 
credit  imion. 

(li)  A  loan  with  a  maturity  of  less 
than  30  months  may  be  repaid  by  a  single 
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payment  of  principal  if  the  credit  com 
mittee  or  loan  officer  find  that  such  terms 
are  justified  by  the  needs  and  condition 
of  the  borrower. 

(c)  Each  loan  shaU  provide  for: 

( 1 )  Payment  of  interest  with  each  pay- 
ment of  principal; 

(2)  Payment  of  interest  not  less  fre- 
quently than  annually;  and 

(3)  Sufficient  payments  to  pay  the 
loan  in  full  at  maturity. 

§  701.21—3     Lines  of  credit  to  membersi 

(a)  For  the  purposes  of  this  section: 

(1)  "Line  of  credit"  means  a  fixed 
amount  which  may  be  drawn  upon  by 
a  member  from  time  to  time  and  which 
may  be  replenished  by  payment  on 
amounts  previously  drawn. 

(2)  "Agreement"  means  the  written 
document  signed  by  the  borrower  to  es« 
tablish  the  terms  and  conditions  of  a  line 
of  credit. 

(b)  Each  line  of  credit  shall  be  evi- 
denced by  an  agreement  which  shall  con. 
tain,  incorporate  by  reference,  or  provide 
for  at  least  the  following: 

(1)  The  credit  limit,  or  maximum 
amount  of  principal  available  under  the 
agreement  which  may  be  drawn  upon  by 
a  member  at  any  time. 

(2)  A  schedule  of  required  monthly 
payments  (or  annual  payments  in  the 
case  of  a  line  of  credit  extended  by  a 
Corporate  Central  Federal  credit  union 
to  its  member  credit  unions)  sufficient 
in  amount  to  retire  the  unpaid  principal 
balance  within  the  maturity  limits  of  the 
Act. 

(3)  Interest  at  a  rate  or  rates  not  ex- 
ceeding 1  per  centimi  per  month  on  the 
unpaid  balance  inclusive  of  all  service 
charges. 

(4)  The  borrower's  promise  to  pay. 

(5)  Repayment  of  any  amounts  out- 
standing prior  to  maturity  in  whole  or  in 
part  on  any  business  day  without  pen- 
alty. 

(6)  Other  conditions  established  by 
the  board  of  directors  necessary  to  pro- 
tect the  t>est  interests  of  the  credit  un- 
ion and  to  comply  with  applicable  Fed- 
eral and  State  laws  and  regulations. 

(7)  That  the  credit  committee  may 
terminate  the  agreement  imder  the  fol- 
lowing conditions: 

(i)  Upon  adverse  reevaluation  of  the 
borrower's  creditworthiness. 

(ii)  Upon  failure  of  the  borrower  to 
satisfy  the  terms  of  the  agreement. 

(iii)  At  the  option  of  the  borrower  or 
of  the  credit  union  with  good  cause. 

(c)  Termination  of  a  line  of  credit 
agreement  by  the  credit  union  shall  be 
given  by  written  notice  and  shall  not  af- 
fect the  borrower's  obligation  to  pay  the 
balance  outstanding  incurred  prior  to 
the  notice. 

(d)  The  board  of  directors  shall  re- 
quire a  review,  at  least  once  every  38 
months,  of  the  loan  file  of  each  member 
who  has  a  line  of  credit.  To  the  extent 
governed  by  soimd  lending  principles,  the 
review  shall  be  completed  by  obtaining 
current  information  to  reassess  the 
member's  creditworthiness.  The  date  of 
this  review  shall  be  documented  in  the 
member's  loan  file. 


(e)  A  reapplication  by  the  member  and 
approval  by  the  credit  committee  or 
loan  officer  shall  be  required,  if: 

(1)  The  credit  limit  is  increased,  or 

(2)  The  terms  of  payment  are  ex- 
tended beyond  the  terms  of  the  original 
agreement. 

(f )  The  board  of  directors  shall  estab- 
lish policy  for  control  of  advances  dis- 
bursed under  a  line  of  credit  agreement 
which  exceed  the  borrower's  credit 
limit. 

(g)  Each  month  the  board  of  directors 
shall  review  the  credit  imion's  liquidity 
status  in  relation  to  extending  loans  ap- 
proved under  Une  of  credit  agreements 
and  shall  document  at  least  the  follow- 
ing information  as  of  the  previous  month 
end  in  the  board  of  director's  minutes: 

(1)  The  number  and  amount  of  out- 
standing balances  under  all  line  of  credit 
agreements. 

(2)  The  aggregate  amoimt  of  credit 
approved  under  line  of  credit  agree- 
ments. 

(3)  The  total  amoimt  of  loans  ad- 
vanced and  the  total  amount  of  loans 
repaid  under  line  of  credit  agreements 
for  the  previous  month. 

§  701.21-4     Loans  to  officials. 

(a)  For  purposes  of  this  section: 

(1)  "Official"  includes  a  member  of 
the  board  of  directors,  credit  committee, 
or  supervisory  committee. 

(2)  "Application"  shall  include  all  ap- 
plications by  officials  for  loans  and  lines 
of  credit  and  all  applications' by  members 
for  loans  and  lines  of  credit  for  which 
officials  intend  to  act  as  endorsers  or 
guarantors. 

(b)  The  credit  committee  or  loan  offi- 
cer shall  act  upon  all  applications. 

(c)  The  following  computation  shall 
be  used  to  determine  which  applications 
must  be  considered  by  the  board  of  direc- 
tors or  executive  committee. 

(1)  Add: 

(i)  The  amount  of  the  current  appli- 
cation. 

(ii)  The  outstanding  balances  of  loans, 
including  the  used  portion  of  an  ap- 
proved line  of  credit,  extended  to  or  en- 
dorsed or  guaranteed  by  the  official. 

(iii)  The  total  unused  portion  of  ap- 
proved lines  of  credit  extended  to  or  en- 
dorsed or  guaranteed  by  the  official. 

(2)  From  the  above  total  subtract: 
(i)  The  amount  of  shares  pledged  by 

the  official  on  loans  or  lines  of  credit 
extended  to  or  endorsed  or  guaranteed 
by  the  official. 

(ii)  The  amount  of  shares  to  be 
pledged  by  the  official  on  the  loan  or  line 
of  credit  applied  for. 

(3)  The  board  of  directors  shall  con- 
sider an  application  if  the  computation 
produces  a  total  in  excess  of  $5,000. 

(d)  The  board  of  directors  shall  estab- 
lish a  procedure  for  processing  all  appli- 
cations involving  officials.  This  proce- 
dure shall  include  the  appointment  of  an 
individual(s)  responsible  for: 

(1)  Assuring  that  the  application  is 
completed  as  to  income  and  debt  obliga- 
tions. 
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(2)  Documenting,  on  the  application, 
the  computation  explained  in  paragraph 
(c). 

(e)  Prior  to  disbursing  a  loan  or 
granting  a  line  of  credit,  in  addition  to 
compliance  with  the  provisions  set  forth 
in  sections  701.21-1.  701.21-2,  and  701.- 
21-3,  the  following  requirements  must  be 
met: 

(1)  The  application  shall  indicate  the 
credit  committee's  or  loan  officer's  ap- 
proval and  the  board  of  director's  or  ex- 
ecutive committee's  approval  if  required 
by  subsection  (c)  of  this  section. 

(2)  The  rate,  terms  and  conditions  of 
the  approved  loan  or  line  of  credit  shall 
not  be  more  favorable  than  the  rate, 
terms  and  conditions  for  comparable 
loans  or  lines  of  credit  to  other  credit 
union  members. 

(3)  The  approved  loan  or  line  of  credit 
must  comply  with  the  requirements  of 
the  Act. 

(4)  An  official  shall  not  consider  his/ 
her  application  or  one  for  which  he/she 
is  acting  as  an  endorser  or  guarantor. 
Also,  an  official  shall  not  be  present  at 
a  meeting  while  his/her  application  or 
one  for  which  he/she  is  acting  as  an  en- 
dorser or  guarantor  is  being  considered. 

(5)  The  application  may  be  approved 
only  if  a  quorum  of  tlie  board  is  present 
and  all  present  agree  to  approve  the 
application. 

(6)  As  a  minimum,  the  following  in- 
formation shall  be  recorded  in  the 
board's  minutes: 

(i)  Board's  decision  on  an  application. 

(ii)  Name  of  applicant. 

(iii)  Names  of  board  members  present 
at  the  meeting. 

(iv)  Name  of  endorsing  or  guarantee- 
ing official  (if  applicable) . 


and       guaranteed 


§  701.21-5     Insured 
loans. 

(a)  A  Federal  credit  union  which  has 
been  qualified  as  a  lender  under  a  Fed- 
eral or  State  insured  or  guaranteed  loan 
program  may  make  loans  to  members 
under  the  terms  and  conditions  and 
within  the  maturities  specified  by  the 
laws  and  regulations  governing  the  pro- 
gram. 

(b)  Loans  or  lines  of  credit  approved 
under  the  provisions  referenced  in  para- 
graph (a)  of  this  section  shall  be  in  full 
compliance  with  all  applicable  provisions 
of  such  laws  and  regulations  including 
any  requirements  to  record  liens  or  re- 
lated collateral.  Where  a  Federal  or  State 
insurance  or  guarantee  is  accepted  as 
security  for  a  loan  or  line  of  credit,  the 
credit  committee  shall  determine  that 
the  interest  of  the  credit  union  is  ade- 
quately protected  and  that  the  bor- 
rower's application  reflects  his  her 
creditworthiness. 

§701.25      [Deleted] 

(2)  Delete  §  701.25 

A-DTHORrrY:  Sec.  120.  73  Stat.  635  (12  U  S.C. 
1766)  and  Sec.  209.  84  Stat.  1104  (12  U.S.C. 
1789). 

Dated:  July  29,  1977. 

C.  Austin  Montgomery, 

Administrator. 

IFR  Doc.77-22352  Filed  8-3-77; 8: 45  am! 


Title  14 — Aeronautics  and  Space 

CHAF»TER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  77-GU-18:  Anidt.  33-2991 1 

PART  39— AIRWORTHINESS  DIRECTIVES 

McCauley  Propeiiers  Two  Bladed  Constant 
Speed  Models 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA>.  DOT.    • 

ACTION:  Final  rule. 

SUMIVLARY;  This  amendment  adopts  a 
new  airworthiness  directive  lAD'.  which 
replaces  AD  76-19-04.  The  new  AD  re- 
quires inspection  of  additional  two 
bladed  constant  speed  propeller  mode!;, 
not  included  in  the  initial  AD.  and  as 
necessary,  rework  or  replacement  of  the 
affected  ferrules,  blade  actuating  pins 
and  washers  in  accordance  with  tiie 
manufacturer's  service  instructions.  Tliis 
action  is  considered  necessarj-  to  pre- 
clude failure  of  the  blade  actuating  pin 
that  has  resulted  in  excessive  vibration 
and  loss  of  propeller  control  in  flight. 
Since  the  repair  stations  concerned  in- 
advertently did  not  comply  witli  tlie  ap- 
propriate McCauley  service  instructions, 
this  condition  could  develop  in  some  of 
the  prcpellers  they  reworked. 

DATE:  Effective  date.  August  9.  1977. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 

ADDRESS:  Information  relating  to  the 
service  document  referenced  in  the  bcxiy 
of  the  AD  may  be  obtained  from  Mc- 
Cauley Accessory  Division.  Cessna  Air- 
craft Company.  Box  7,  Roosevelt  Station- 
Dayton,  Ohio  45417. 

Copies  of  the  service  information  in- 
corporated in  this  AD  are  contained  in 
the  Rules  Docket.  Office  of  the  Regional 
Counsel,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018  and  Room  916,  800 
Independence  Avenue,  S.W.,  Washington, 
D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Henry  L.  Weiss,  Engineering  and  Man- 
ufacturing Branch,  Flight  Standards 
Division,  AGLr-214,  Federal  Aviation 
Administration,  2300  East  Devon  Ave- 
nue, Des  Plaines.  Illinois  60018,  tele- 
phone 312-694-4500.  extension  308. 

SUPPLEMENTARY  INFORMATION: 
AD  76-19-04,  Amendment  39-2727  effec- 
tive September  27.  1976,  requires  inspec- 
tion and  rework  of  certain  McCauley  two 
bladed  propellers  which  were  improperly 
modified  by  Hoosier  Aircraft  Accessory. 
Inc.,  Indianapolis,  Indiana,  and  Kal- 
Aero,  Inc.,  Kalamazoo,  Michigan,  due  to 
misapplication  of  McCauley  Service  Bul- 
letin No.  99.  The  AD  was  issued  because 
the  propeller  repair  stations  were  unable 
to  recover,  inspect  and,  as  necessary  re- 
work the  ferrules,  blade  actuating  pins 
and  washers  of  the  affected  propellers  in 
accordance  with  the  proper  manufac- 
turer's service  instructions. 

Since  the  release  of  AD  76-19-04  the 
FAA.  Great  Lakes  Regional  Office  has 
been  informed  of  other  improperly  modi- 
fied two  bladed  constant  speed  propellers 


which  were  not  included  in  the  initial  AD. 
Accordingly,  this  amendment  covers  an 
updated  listing  of  the  affected  propellers. 
Also,  it  should  be  noted  that  there  has 
been  some  change  in  the  identity  of  the 
responsible  repair  stations  concerned. 
Kal-Aero,  Inc.  was  eliminated  because  it 
has  recently  recovered,  inspected  and  re- 
worked as  necessary,  the  last  of  its  listed 
affected  propellers.  Univair  Corporation, 
however,  has  been  added,  since  it  in- 
advertently used  a  modified  i shortened! 
blade  actuating  pin  which  does  not  con- 
form to  the  approved  type  design  part. 
In  view  of  the  fact  thai  such  part  is  only 
considered  satisfactory  for  about  1200 
hours  time  in  service  by  McCauley,  this 
amendment  requires  replacement  of  this 
blade  actuating  pin  according  to  cirLum- 
stances. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  accordance  with  Departmental  Reg- 
ulatory Reform,  dated  March  23.  1976, 
we  have  determined  that  the  expected 
impact  of  this  final  regulation  is  so  min- 
imal that  it  does  not  warrant  an  evalua- 
tion. 

DR.\FnNG  Information 

The  principal  authors  of  this  docu- 
ment are  H.  L.  Weiss.  Flight  and  Stand- 
ards Division.  Great  Lakes  Region,  and 
J.  K.  McLaughlin.  Office  of  the  Regional 
Counsel.  Great  Lakes  Region. 

Adoption  of  the  Amensment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
i.strator,  §  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  Airworthi- 
ness Directive: 

McCAtn^EY  Propellers.  Applies  to  the  fi-l'.ow- 
ir.i;  two  bladed  constant  speed  McCauley 
propellers,  which  were  n.odiScd  by 
Hoosier  .Mrcraft  Accessiry  Inc  ,  Indian- 
apolis. l!id  .  or  Univair  Alrcralt  Corp  . 
.J^urora.  Cvlo  ,  during  the  pe:  i  vl  of  De- 
cember 8.  ir'r2  through  June  30.  1&75. 
Thp^e  propc-'.'.c-r^  are  ir.-Talled  on  but  r.ct 
limited  to  the  aircraJt  models  listed 
below. 


Pr^vcll^-r 

Hull  srrial 

Aircraft  nifidil ' 

irK»di>l ' 

No.t 

l':.\3tr4'.i  i") 

fi":4i:  III 

CrFf-'A  IW  tliT-'Uph 

7ii3<i>!i  'H' 

Is.'iK    tlirtiUK'li  J^  ^' 

7iito.ni   11 1 

.•liic  <;>-.r..ui:ti  ^  -'^' 

J1'.&S>.'.-"M 

^A    IhrouKh  S  N 
.ii5-fi5T6i 
Til.-  al'ovr  nind.^S 
uv  (■■iKtii:riital 
li)-47iipnEini-5i 
Navi.in  A  through  (5 
Sf  rifs 

I)2.iair50f) 

MT4fi   in 

Ci«ria  IWithrnugh 

ir 

6'«l3-~.    M) 

iNiH    ihroupli  S  N 

2.\34CWi') 

raui:  d 

l*Ji5.'>!' 
Cfs<.ua  1».'  thmugh 

l^J(i  iUiruUiih  S  N 

l>«.'55gt4' 
Ccs.'^na  IS*  througl: 

IhSB    thr.iUKh  :J  N 
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Propeller 

Hub  sehsl 

Aircraft  tnodfl  • 

Propeller 

Hub  serial 

Aircraft  model » 

modrl ' 

No> 

model ' 

No.: 

Wren  460  spries 

2D36C14  (•) 

891206  (V) 

Beaele  A-109. 

D2AS4C58  C) 

M373e  (n 

Bellanca  17-30. 

BoisaviaB-601L. 

or 

702828  (U) 

Cessna  185  through 

Cessna  170  Series 

F2AMCM  (•) 

710292  (U) 

18SE  (through  S/N 

(STC8A421CE). 

or 

712S16(U) 

186-114<J). 

Cessna  172  Series 

2A34C88  (•) 

720683  (U) 
721610  (H) 
730297  (V) 

Cessna  A 185  through 

A185F. 
Cessna  A188  through 

(STC8A420CE). 
Cessna  175, 175A 

(8TC8A424CE) 
Piper  PA-24. 

738166(1;) 

A188B. 

734269  (H) 

Cessna  206  (through 

SAAB  91D 
Wassmer  WA-40. 

736436(H) 

S/N  206-0276). 

Cessna  U206  tlirough 

2A34C66  (•) 


E2A34C73  (•) 

or 
2A34C73  (•) 


2D34C«* 

2A36C1  (*) 
or 

2A3eCI8  (*) 
or 

2A38C29  (•) 


2A36C23  <•) 


705202  (H) 


71«o9  (C) 


720392  (D) 
72762.1  iH) 
727828  (H) 
731236  (D 
732194  (H) 
735330  (U) 
746598  (U) 
652300  (U) 
e62336(U) 
652403  (H) 
652692  (U) 
720673  (H) 
721615  (H) 
732503  (H) 
704835(1') 

55588  (H) 
59229(H) 


671564  (H) 


D2A36CJ3C)      60314(1) 
61005  (H) 
6114'J1  iH) 
611720  (H) 


U206F  (through  S/N 

U20eO3S6O) 
Cessna  TL'206A 

through  TU206F 

(Floatplane  only 

through  6/N 

U3060,!199). 
Cessna  P206  through 

P206B  through  8/N 

P206-O*ly). 
Cessna  TP206A 

(floatplane  only). 
Cessna  207  (through 

6/N  20700361) , 
Cessna  210  through 

210D  (through  S/N 

21058510). 
Cessna  210-5  and 

2105A  (through 

8/N  205-0676). 
Interceptor  lAero 

Commander)  200B, 

C  and  D  series. 
Navion  A  through  H 

series. 
Cessna  180  through 

180J  (through  S/N 

18052770). 
Cessna  182  through 

182P  (through  S/N 

18265175). 
Cessna  188  through 

188B  (through  S/N 

18802348). 


Cessna  P206  through 

P206E  (through 

P20600647). 
Cessna  210E  through 

210L  (through 

8/N  21061573). 

Beech  A23-24.  A24  and 

A24R. 
Cessna  180A  through 

H. 

Cessna  182,  I82A 
through  O. 

Taylorcraft  20. 
Beech  H35,  135.  ESS, 
M35. 

Beech  N35.  P3S,  835, 

V35.  V35A  and  V'3oB 

(8/N'S  D-6562 

through  D-9935). 
Beech  35-C33A,  E33A 

and  F33A  ^S/N's 

CE-1  through 

CE-668). 
Beech  E33C  and  F33C 

(S/N's  CJ-1  through 

CJ-128). 
Beech  36  and  A36 

(S/N's  E-1  through 

E-910). 
Beech  A4'>  (STC 

8A14.WSW). 

Cessna  1^5  through 

185D  (through  S,N 

186-0967). 
Cessna  210  through 

2100  (through  S,N 

21068220) . 
Cessna  210-5  and 

210-5A  (through 

S,N  205-067ti). 
Aeronautlca  Macchi 

AL-flOi)  series. 
Air  Parts  Ltd. 

(Fletcher)  FC-24() 

series 
Interceptor  (Aero 

Commander' 

Meyers)  200 series. 
IxK-kheed  403-2 

•'LASA60". 


(•)  Denotes  sufTii  letter(s).  Some  models  have  one  or 
more  sutlix  letter  designations,  others  have  none. 

'  and '  Propeller  model  and  hub  serial  numbers  ar« 
stamped  on  the  side  of  the  propeller  hub.  The  listing  ol 
hub  serial  numbers  refers  to  specific  hub  serial  numbers 
not  series.  In  the  event  a  spinner  is  installed,  the  spinnef 
should  be  removed  to  check  the  model  and  hub  (S/N) 
designations.  The  aircraft's  records  shotild  likewise  b« 
checked  to  ensure  that  the  model  and  hub  serial  number 
coincide  vrith  the  records.  In  the  event  an  error  is  noted, 
the  records  should  be  corrected  accordingly.  Prior  to 
further  flight,  spinners  should  be  reinstalled  wher« 
applicable. 

» Includes  listing  of  applicable  aircraft  serial  numbers. 
If  no  listing  is  indicated,  applies  to  all  applicable  serial 
numbers  of  a  particular  aircraft  model  or  series. 

[(H)  or  (U)— Indicates  that  the  propeller  rework  wa| 
accomplished  by  (H)  Hoosier  Aircraft  Accessory,  Inc.. 
or  (U)  Univair  Aircraft  Corp.  These  letters  are  not 
part  of  the  manufacturer's  hub  serial  numbers  ] 

Compliance  required  aa  Indicated,  unless 
already  accomplished.  To  preclude  the  possi- 
bility of  blade  actuating  pin  falltires  result- 
ing from  using  an  Incorrect  actuating  pin, 
or  Improper  rework  of  the  ferrules  and  In- 
stallation of  the  blade  actuating  pins  and 
washers  (I.e.,  a  blind  actuating  pin  hole 
not  tapped  to  the  proper  depth  can  cause 
stripped  threads  on  the  ends  of  the  actuating 
pin  resulting  In  severe  stress  and  may  pre- 
vent actuating  pin  from  seating  on  the  wash- 
ers) accomplish  the  following: 

(a)  All  propellers  listed  above  which  were 
modified  by  (H) — Hoosier  Aircraft  Accessory, 
Inc. 

(1)  Within  25  hotirs  time  in  service  aftei 
the  effective  date  of  this  AD,  disassemble 
the  propeller  and  Inspect  the  blade  actuat- 
ing pUis,  washers  and  ferrules  for  proper 
conformity  and  Installation  In  accordance 
with  McCauley  Service  Mantial  No.  720415, 
Chapter  I,  or  later  Federal  Aviation  Admin- 
istration approved  revision (s). 

(2)  Prior  to  further  flight,  repair  or  re- 
place as  necessary,  any  Improperly  Installed 
blade  actuating  pins,  washers,  and  ferrules, 
and  reassemble  the  propeller  In  accordance 
with  McCauley  Service  Manual  No.  720415.  or 
later  Federal  Aviation  Administration  ap- 
proved revlslon(s). 

(b)  All  propellers  listed  above,  which  were 
modified  by  (U) — XJnlvalr  Aircraft  Corp. 

(1)  Within  1200  hours  time  In  service 
smce  last  rework  by  Unlvalr,  or  within  two 
years,  whichever  comes  first  after  the  effec- 
tive date  of  this  AD,  disassemble  the  pro- 
peller and  Inspect  the  blade  actuating  pins, 
washers  and  ferrules  for  proper  conformity 
and  installation  In  accordance  with  Mc- 
Cauley Service  Manual  No.  720415,  Chapter  I, 
or  later  Federal  Aviation  Administration  ap- 
proved revision (s) . 

(2)  Prior  to  further  flight,  replace  any 
improper  blade  actuating  pins,  washers  and 
repair  or  replace  the  ferrules  as  necessary, 
and  reassemble  the  propeller  In  accordance 
with  McCauley  Service  Manual  No.  720416,  or 
later  Federal  Aviation  Administration  ap- 
proved revision  (s). 

(c)  When  the  above  propellers  are  released 
for  service,  compliance  with  this  Airworthi- 
ness Directive  shall  be  noted  In  the  Aircraft's 
Records. 

(d)  The  responsible  propeller  repair  sta- 
tion win  notify  the  Federal  Aviation  Admin- 
istration. Chief.  Engineering  and  Manufac- 


ttulng  Branch,  AOL-210,  2300  East  Devon 
Avenue,  Dee  Plalnes,  ni.  60018,  by  certified 
mall  about  the  results  of  these  inspections. 
The  disposition  of  the  affected  propeller(8) 
including  the  blade  and  bub  serial  num- 
bers of  the  propellers  (as  received,  and  where 
applicable,  as  returned  to  service)  mtist  be 
reported.  (Reporting  approved  by  the  Office 
of  Management  and  Budget  under  CMB  No. 
04r-B0174) . 

The  manufacturer's  specifications  and 
procedures  identified  in  this  Directive 
are  incorporated  herein  and  made  part 
hereof  pursuant  to  5  U.S.C.  552(a)(1). 
All  persons  affected  by  the  directive  who 
have  not  already  received  these  docu- 
ments from  the  manufacturer,  may  ob- 
tain copies  upon  request  to  McCauley  Ac- 
cessory Division,  Cessna  Aircraft  Corp., 
Box  7,  Roosevelt  Station,  Dayton,  Ohio 
45417.  These  documents  may  also  be  ex- 
amined at  the  Great  Lakes  Regional  Of- 
fice, 2300  East  Devon  Avenue.  Des 
Plaines,  111.  60018,  and  at  PAA  Headquar- 
ters, 800  Independence  Avenue  SW., 
Washington.  D.C.  20591.  A  historical  file 
on  this  airworthiness  directive  which  in- 
cludes Incorporated  material  in  full  Is 
maintained  by  the  PAA  at  its  headquar- 
ters In  Washington,  D.C,  and  the  Great 
Lakes  Region. 

This  amendment  becomes  effective: 
August  9,  1977. 

(Sees.  313(a),  601  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  TJJB.C.  1364(a), 
1421,  and  1423);  Sec  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1665(c));  and 
14  CPR  11.89). 

NoTK. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular  A- 
107. 

Issued  in  Des  Plaines,  ni.,  oa  July  22, 
1977. 

John  M.  Ctrocki, 
Director,  Great  Lakes  Region. 

(NoTT. — ^The  Incorporation  by  reference  In 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  June  19. 
1967.) 

[FR  Doc.77-22258  FUed  8-3-77(8:46  am] 


[Docket  No.  16485,  Amdt.  39-3001] 
PART  39— AIRWORTHINESS   DIRECTIVES 

Messerschmitt-Bolkow-Blohm  (MBB) 
Model  BO-105A  and  BO-105C  Helicopters 

AGEN<JY:  Federal  Aviation  Administra- 
tion (FAA) .  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  ara^idment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  modification  of  the  gearbox  oil 
pump  and  repetitive  inspections  of  the 
gearbox  magnetic  chip  detector  on 
certain  Messersclimitt-Bolkow-Blohm 
(MBB)  Model  BO-105A  and  BO-105C 
helicopters.  This  AD  is  directed  at  pre- 
venting excessive  wear  of  the  planet  gear 
which  could  cause  gearbox  failure  and 
loss  of  the  helicopter.  Excessive  wear  of 
the  planet  gear  has  occurred  in  service 
because  of  insufficient  oil  fiow. 
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DATES:  Effective  September  6.  1977. 
Compliance  schedule — ^As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Messer- 
schmltt-Bolkow-Blohm  GmbH,  Heli- 
copter DivlsiCHi,  8000  Munchen-Otto- 
brunn.  Federal  Republic  of  Germany  or 
Boeing  Vertol  Company,  Mail  Stop  P31- 
69,  P.O.  Box  16858,  Philadelirfiia.  Peim- 
sylvania,  19142,  telephone  215-522-2755. 

A  copy  of  the  applicable  service  bul- 
letin is  contained  in  the  Rules  Docket, 
Rm.  916,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

D.  C.  Jacobsen,  Chief,  Aircraft  Certi- 
fication Staff,  AEU-100.  Europe,  Afri- 
ca, and  Middle  East  Region,  Federal 
Aviation  Administration,  c/o  American 
Embassy,  Brussels,  Belgium,  Tel.  513.- 
38.30. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Fed- 
eral Aviation  Regulations  to  add  an  air- 
worthiness directive  requiring  modifica- 
tion of  the  gearbox  oil  pump  and  repeti- 
tive inspections  of  the  gearbox  magnetic 
chip  detector  on  certain  MBB  Model  BO- 
105A  and  BO-105C  helicopters  was  pub- 
lished in  the  Federal  Register  at  42  FR 
9681.  The  proposal  was  issued  as  a  result 
of  reports  of  insufficient  oil  flow  to  the 
sun  gear  in  the  planet  gear  of  the  main 
rotor  gearbox  which  has  caused  excessive 
wear  and  premature  impairment  of  the 
planet  gear  in  service.  Excessive  wear  of 
the  planet  gear  can  result  in  gearbox 
failure  and  loss  of  the  helicopter. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  Comments  were 
received  on  the  projposal  from  the  Boeing 
Vertol  Company  and  the  Helicopter  As- 
sociation of  America.  Both  commenta- 
tors suggested  that  the  proposal  be  re- 
vised so  that  inspection  of  the  magnetic 
chip  detector  in  the  main  rotor  gearbox 
at  10-hour  intervals  is  not  required  for 
those  affected  helicopters  that  have  a 
cockpit  indicating  system  which  con- 
tinually monitors  and  warns  of  any  ac- 
cumulation of  metallic  particles  on  the 
magnetic  chip  detector.  The  Federal  Avi- 
ation Administration  agrees  that  con- 
sideration should  be  given  to  alternate 
means  of  compliance  and  accordingly  has 
revised  the  proposed  AD  to  include  a  new 
paragraph  (c)  which  provides  for  the 
approval  of  alternate  means  of  com- 
pliance. 

Draftinc  Information 

The  principal  authors  of  this  document 
are  M.  E.  Gaydos,  Europe,  Africa,  and 
Middle  East  Region.  N.  S.  Dobi,  Flight 
Standards  Service,  and  K.  May,  Office  of 
the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation  Regula- 
tions (14  CFR  39.13)  is  amended  by  add- 
ing the  following  new  airworthiness  di- 
rective: 


MESSERSCHMTTT  -  BOLKOW  -  BLOHM 
(MBB).  Applies  to  Model  BO-105A  and 
BO-105C  helicopters  which  incorporate 
main  rotor  gearbox  oil  pumps,  P  Ns  7631 
955  112  or  7631  955  115.  having  Serial 
Numbers  up  to  and  including  229. 
Compliance  is  required  as  Indicated,  un- 
less already  accomplished. 

To  prevent  excessive  wear  of  the  sun  gear 
In  the  planet  ^ear  carrier  of  the  main  rotor 
gearbox,  accomplish  the  following: 

(a)  Within  the  next  100  hours  time  in 
service  after  the  effective  date  of  this  AD. 
modify  the  main  rotor  gearbox  oU  pump  as 
follows: 

(1)  For  pumps.  P/N  7631  956  115.  Install 
a  stronger  compression  spring  in  accordance 
with  MBB  Service  Bulletin  No.  10-16.  dated 
July  28.  1975,  or  an  FAA-approved  equlvalein. 

(2)  For  pumps.  P,  N  7631  955  112.  replace 
the  pump  plunger  In  accordance  with  MBB 
Service  Bulletin  No.  10-20,  dated  May  25. 
1976,  or  an  FAA-approved  equivalent  and 
Install  a  stronger  compression  spring  in  ac- 
cordance with  MBB  Service  Bulletin  No  10- 
16.  dated  July  28,  1975,  or  an  FAA-approved 
equivalent. 

(b)  Within  the  next  10  hours  time  In  serv- 
ice after  the  effective  date  of  this  AD  and 
thereafter  at  intervals  not  to  exceed  10  hours 
time  In  service  since  the  last  inspection,  in- 
spect the  main  rotcr  gearbox  magr.etlc  chip 
detector  plug  for  the  presence  of  metallic 
particles.  If  metallic  particles  are  found, 
comply  with  the  relevant  instructions  spec- 
ified In  section  10-1-2  of  the  MBB  BO-105 
Maintenance  and  Overhaul  Manual,  or  an 
FAA-approved  equivalent. 

(c)  An  equivalent  means  of  compliance 
with  the  requirements  In  paragraph  (b)  of 
this  AD,  including  the  initial  compliance 
time  and  the  repetitive  Inspection  intenal, 
may  be  used  in  lieu  thereof  when  approved 
by  the  Chief,  Aircraft  Certification  Staff, 
AEU-100,  Europe.  Africa,  and  Middle  East 
Region,  Federal  Aviation  Administration  c  o 
American  Embassy,  Brussels,  Beglum,  Tel. 
613.38.30. 

This  amendment  becomes  effective 
September  6.  1977. 

(Sees.  313(a).  601,  603.  Federal  Aviation  Act 
of  1958,  as  amended,  (49  U.S.C.  13M(a) ,  1421. 
1423);  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  14  CFR  1139.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  DC,  July  27, 
1977. 

James  M.  Vines, 
Acting  Director, 
Flight  Standards  Service. 
IFR  Doc.77-22153  Filed  8-3-77;8:45  am| 
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PART    39— AIRWORTHINESS  DIRECTIVES 

Cessna  Models  205,  206,  P206/TP206, 
U206/TU20d,  207/T207,  210/T210  Air- 
planes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) .  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amoidment  adopts  a 
new  Airworthiness  Directive  (AD)  ap- 
plicable to  certain  Cessna  Models  205. 
206,  P206/TP206,  U206/TU206,  207/T207. 
and  210/ T2 10  series  airplanes,  which  re- 
quires inspection  and  testing  of  the  P/N 


C291503-O1O1    or    P/N    1216100-1    fuel 

selector  valve  for  proper  attachment  of 
the  selector  disc  to  the  actuating  shaft 
and  the  replacement  of  any  valves  found 
defective.  A  loose  or  improperly  attached 
disc  may  become  incorrectly  oriented 
and  result  in  interruption  of  fuel  flow  or 
selection  of  a  tank  other  than  one  indi- 
cated by  the  selector  valve  handle.  This 
condition  may  cause  partial  or  total 
engine  power  loss. 

DATES:  Tliis  amendment  becomes  effec- 
tive August  11,  1977.  CompUance:  Re- 
quired within  25  hours  time-in-service 
after  the  effective  date  of  this  AD. 

ADDRESSES:  Cessna  Service  Letter 
Number  SE77-22,  dated  June  27.  1977, 
which  covers  the  subject  matter  of  this 
AD.  may  be  obtained  from  Cessna  Air- 
craft Company,  Marketing  Dinsion,  At- 
tention; Customer  Service  Department, 
Wichita,  Kansas  67201;  telephone  316- 
685-9111. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Donald  L.  Page.  Aerospace  Engineer, 
Engineering  and  Manufacturing 
Branch,  FAA,  Central  Region,  601 
East  12th  Street.  Kafnsas  City,  Mis- 
souri 64106,  telephone  816-374-3446. 

SUPPLEMENTARY  INFORMATION: 
Investigations  by  the  manufacturer  and 
FAA  following  a  malfunctioning  fuel 
valve  report,  disclosed  that  the  selector 
disc  on  the  malfunctionmg  valve  was  not 
properly  attached  to  the  actuating  shaft 
and  had  rotated  on  this  shaft,  causing 
the  disc  to  be  incorrectly  oriented  with 
respect  to  the  fuel  valve  handle.  This 
condition  may  interrupt  or  restrict  fuel 
fiow  or  result  in  the  engine  feeding  from 
a  tank  other  than  one  selected  by  the 
pilot.  Partial  or  total  loss  of  engme  power 
may  lesult.  The  manufacturer  has  de- 
termined that  this  condition  may  exist 
on  other  valves  manufactured  and  in- 
stalled during  a  certain  period  of  time 
and  has  issued  Service  Instructions 
Number  SE77-22,  dated  June  27,  1977. 
prescribing  tests  to  detect  improperly  at- 
tached selector  discs  and  effect  removal 
of  valves  which  are  found  defective. 

Since  an  unsafe  condition  is  likely  to 
exist  in  other  airplanes  of  the  same  type 
design,  an  AD  is  being  issued  applicable 
to  certain  serial  numbers  of  Cessna 
Models  205,  206,  P206  TP206,  U206/ 
TU206,  207/T207,  and  210,  T210  series 
airplanes  which  will  require  inspection 
of  the  installed  fuel  selector  valve  to 
determine  if  it  is  within  the  group  that 
may  have  an  improperly  attached  se- 
lector disc  and  testing  of  all  vaU'es  within 
the  group  to  verify  their  airworthiness. 
Replacement  of  unairworthy  valves  will 
be  required  prior  to  further  flight.  The 
FAA  has  determined  that  there  is  an  im- 
mediate need  to  make  the  inspection  and 
valve  replacement  mandators'  to  assure 
the  continued  safe  operation  of  the  af- 
fected airplanes.  Therefore,  notice  and 
public  procedure  under  5  U.S.C.  553ib) 
is  impracticable  and  contrao'  to  the  pub- 
lic interest  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  thirty  (30)  days  after  the  date  of 
publication  in  the  Federal  Register. 
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RULES  AND  REGULATIONS 


Drafting  Information 

The  principal  authors  of  this  docu- 
ment are:  Donald  L.  Page.  Flight  Stand- 
ards Division,  Central  Region,  and  John 
L.  Fitzgerald.  Jr..  Office  of  the  Regional 
Counsel,  Central  Region. 

Adoption  op  the  Amendment 

Accordingly  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, §  39.13  of  the  Federal  Aviation 
Regulations  <14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

CESSNA.  Applies  to  Models  210-6(205).  206, 
P206/TP206,  U206/TU206.  207/T207 
and  210 'T210  series  airplanes  of  the 
aerial  numbers  specified  below. 

Compliance:  Required  within  the  next  25 
hours  tlme-ln-aervtce  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  malfunction  of  the  P/N 
C291603-0101  or  P/N  1216100-1  fuel  selector 
valve,  accomplish  the  following: 

A.  On  Model  210-6(205)  series  (serial  num- 
bers 206-0481  thrpugh  206-0577).  Model  206 
series  (serial  numbers  206-0001  through  206- 
0276).  Model  P206/TP20a  series  (serial  num- 
bera  P206-0001  through  P20600647),  Model 
l7a06/TC206  series  (serial  numbers  17206-0276 
through  U20603123),  Model  207/T207  series 
(aerial  numbers  20700001  through  20700322), 
Model  ai0/T210  aeries  (serial  numbers 
31068331  through  31061164,  and  T210-0001 
through  T310-O454)  airplanes,  examine  the 
aircraft  maintenance  records  to  determine 
whether  the  fuel  selector  valve  has  been 
changed  subsequent  to  December  19,  1975.  If 
the  valve  has  not  been  changed,  make  an 
entry  in  the  maintenance  record  Indicating 
this  AD  Is  not  applicable  to  the  airplane  and 
no  further  action  is  necessary.  Examination 
of  the  records  and  the  record  entry  may  be 
accomplished  by  the  owner /operator. 

If  the  valve  has  been  changed  subsequent 
to  December  19,  1975,  accomplish  a  fuel  valve 
Inspection  and,  if  Indicated,  replacement  In 
accordance  with  paragraph   C.   below. 

B.  On  Model  U206/Tn206  series  (serial 
numbers  1720603124  through  U20603712, 
IT20603714  through  U20603791,  U20603793 
through  U20603797,  U20603799  through 
t730603803.  U20603805,  1720603808  through 
1730603812,  U20603814  through  U20603846, 
U30603848.  1720603850.  U20603851,  U20603853 
through  U20603857,  U20603861,  U20603862, 
U20603867  through  T720603871,  T720603875, 
U20603876,  U20603882  and  U20603886).  Model 
207/T207  series  (serial  numbers  20700323 
through  20700373,  20700375  through 
30700394),  and  Model  210/T210  series  (serial 
numbers  21061155  through  21061731,  21061733 
through  21061766,  21061768  through  21061860, 
31061862  through  21061881,  21061883  through 
21061987,  21061990  through  21061993, 
31061995  through  21062005,  21062007  through 
31063009,  21062012  through  21062017, 
21062020  through  21062022.  21062024 
through  21062027,  21062029.  21062033 
through  21062037.  21062043)  airplanes,  ac- 
complish a  fuel  selector  valve  inspection  and, 
If  Indicated,  replacement  In  accordance  with 
paragraph  C.  below. 

C.l.  Place  fuel  selector  valve  In  OFP 
position. 

3.  Remove  selector  valve  handle  and  asso- 
ciated parts.  Obtain  access  to  the  valve  by 
removal  of  the  control  valve  pedestal  and  se- 
lector valve  access  plate  from  the  floor. 

3.  Check  the  aelector  valve  serial  number. 
If  the  serial  number  is  1421  through  3269 
Inclusive,  accomplish  the  pull  test  inspec- 
tion described  In  paragraph  C.4.  below.  If 
the  serial  number  Is  not  within  this  block, 
the  valve  is  not  affected,  and  the  aircraft  may 
be  returned  to  service  after  reassembly. 


4.  Using  tools  fabricated  In  accordance 
with  Figure  1,  or  an  equivalent  test  arrange- 
ment, accomplish  a  pull  test  on  the  selector 
valve  In  accordance  with  the  followUig 
procedure: 

a.  Remove  safety  wire,  roll  pin,  and  valve 
handle  shaft  from  valve  control  yoke. 

b.  Peed  cable  through  hole  In  yoke  and 
crimp  cable  securely.  Place  bar  In  loop  In 
other  end  of  cable. 

c.  Remove  four  screws  securing  selector 
valve  cover.  Break  the  seal  between  the  cover 
and  body  and  rotate  the  cover  to  positively 
assure  It  Is  free. 

d.  Attach  a  tensiometer  to  the  cable  In 
the  section  between  loops  and  from  a  seated 
or  squatting  position,  with  one  foot  on  each 
side  of  the  valve,  using  the  legs  and  arms 


to  lift,  apply  an  upward  force  of  130  pounds 
mlnlmvmi  to  150  pounds  maximum  directly 
In  line  with  the  shaft  while  observing  the 
shaft  for  movement.  Exert  upward  force 
gradually.  If  any  upward  movement  of  valve 
shaft  Is  noted,  release  force  immediately. 
Drain  fuel  from  airplane  and  Install  a  new 
valve  In  accordance  with  the  aircraft's  Serv- 
ice Manual  Instructions. 

CAtmoN 

If  the  shaft  pulls  out  of  the  valve  body, 
fuel  spillage  may  result.  Therefore,  all  pre- 
cautions applicable  to  working  with  or 
around  open  fuel  should  be  observed. 

e.  If  no  upward  movement  of  the  valve 
shaft  is  noted  or  evident,  reassemble  the 
valve  and  aircraft  and  return  to  service. 
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D.  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
PAA,  Central  Region. 

Cessna  Service  Letter  SE77-22,  dated 
June  27,  1977,  or  later  approved  revisions 
pertain  to  the  subject  matter  of  this  AD. 

This  amendment  becomes  effective 
August  11,  1977. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a),  1421 
and  1423);  sec.  6(c)  Department  of  Trans- 
portation Act  (49  U.fe.C.  1655(c)):  §11.89 
of  the  Federal  Aviation  Regulations  ( 14  CFR 
11.89).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Kansas  City.  Missouri  -on 
July  26, 1977. 

John  E.  Shaw, 
Acting  Director.  Central  Region. 

[FR  Doc.77-22375  Filed  a-3-77;8:45  am  | 
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PART   39— AIRWORTHINESS  DIRECTIVES 

LQigh  Systems  | 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) .  DOT. 

ACTION :  Pinal  rule. 
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SUMMARY:  This  rule  (AD)  amends  AD 
74-20-10,  applicable  to  Leigh  Systems 
Share  7  series  emergency  locator  trans- 
mitters equipped  with  lithium  batteries. 
The  rule  will  add  more  serial  numbers 
to  those  already  covered  by  the  AD.  It 
appears  that  a  corrosion  problem  had 
not  been  completly  corrected  by  a  potting 
and  compartmentalizing  of  the  imifas. 
Ihese  latter  units  are  being  added  under 
this  amendment. 

DATES:  Effective  Date:  August  10, 1977. 
Compliance  within  90  days  after  the  ef- 
fectiveness of  the  amended  rule  and  each 
60  days  thereafter. 

ADDRESSES:  Leigh  Systems  Bulletins 
may  be  acquired  from  the  manufacturer 
at  Leigh  Systems.  Inc.,  6081  Court  Street 
Road,  Syracuse,  New  York  13206. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

M.  Mavricos,  Systems  &  Equipment 
Section,  Engineering  and  Manufactur- 
ing Branch,  AEA-213,  Federal  Build- 
ing. J.F.K.  International  Airport,  Ja- 
maica, New  York  11430,  telephone  212- 
995-3372. 

SUPPLEMENTARY  INFORMATION: 
AD  74-20-10  was  issued  for  inspecting 
ELT's  with  lithium  batteries  for  corro- 
sion. The  AD  was  amended  in  December 
1974  to  exclude  ELT's  which  incorporated 
a  potting  method  and  a  later  developed 


compartmented  ca«e.  Subsequent  use  has 
determined  that  while  Uie  two  methods 
had  appeared  acceptable  when  tested, 
they  too  were  the  subject  of  corrosion. 
Thus  the  AD  is  being  amended  to  add 
serial  numbers  which  will  apply  to  the 
compartmentized  ELT's.  In  view  of  the 
effect  on  air  safety,  notice  and  public 
procedure  hereon  are  impractical  and 
good  cause  exists  for  making  the  rule 
(AD)  effective  in  less  than  30  days. 

It  has  been  determined  that  the  ex- 
pected impact  of  the  proposed  regula- 
tion is  so  minimal  that  the  proposal  does 
not  warrant  an  evaluation. 

Drafting  Information 

The  principal  authors  of  this  document 
are  M.  Mavricos,  Flight  Standards  Di- 
vision, and  Thomas  C.  Halloran,  Esq., 
Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
5  39.13  of  the  Federal  Aviation  Regula- 
tions (14  CFR  39.13)  is  amended,  as 
follows: 

Amend  the  applicability  provision  of 
AD  74-20-10  to  read  as  follows: 

Emergency  Locator  Transmitter  Leigh  Sys- 
tems Share  7  series.  Applies  to  all  Leigh 
Systems  Share  7  Emergency  Locator  Trans- 
mitters Serial  Numbers  all  through  163500 
equipped  with  lithium  batteries. 

Effective  date:  This  AD  is  effective 
August  10.  1977. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958,  as  amended  by  (49  U.S.C.  1354(al. 
1421,  1423);  sec.  6(c),  Department  of  Trans- 
portation Act,  (49  U.S.C.  1655(c);  14  CFR 
11.89).) 

NoTB. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  In  Jamaica,  New  York,  on  July 
27,  1977. 

Louis  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

(FR  Doc.77-22376  Filed  8-2-77:8:45  am] 
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PART   3a— AIRWORTHINESS  DIRECTIVES 

Sikorsky  Models  S-61L,  S-61N,  &-«lNM. 
and  S-61A  Helicopters 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  On  May  16,  1977,  the  fail- 
ure of  a  main  landing  gear  fitting  caused 
a  Sikorsky  S-61L  to  roll  over  on  its  side. 
Therefore  on  May  19,  1977,  a  telegraphic 
AD  was  issued  requiring  inspections  of 
main  landing  gear  fitting  sissemblies  of 
Sikorsky  S-61L,  S-61N,  and  S-61A  hell- 
copters.  This  amendment  revises  that  AD 
in  accordance  with  recently  developed 
information  and  engineering  data. 


RULES  AND  REGULATIONS 

DATES:  Effective  date — ^Augiist  18,  1977. 
Compliance  schedule — ^As  prescribed  in. 
the  body  of  the  AD. 

ADDRESSES:  To  obtain  copies  of  the 
ser\-ice  bulletin  referenced  in  the  AD, 
contact  Sikorsky  Aircraft,  Division  of 
United  Technologies  Corporation,  Strat- 
ford, Connecticut  06602. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  E.  Garlock,  Airframe  Sectioi,^. 
ANE-212,  Engineering  and  Manufac- 
turing Branch,  Flight  Standards  Divi- 
sion, Federal  Aviation  Administration, 
New  England  Region,  12  New  England 
Executive  Park.  Burlington,  Massa- 
chusetts 01803;  telephone:  (617i  273- 
7336. 

SUPPLEMENTARY  INFORMATION: 
The  telegraphic  Airworthiness  Directive 
adopted  and  made  effective  to  all  known 
United  States  operators  of  Sikorsky 
Model  S-61  helicopters  on  May  19.  1977, 
was  required  as  a  result  of  the  collapse 
of  a  main  landing  gear  following  failure 
of  its  upper  right  forward  main  gear 
fitting  assembly.  The  -collaiJse  of  the 
main  landing  gear  caused  the  helicopter 
to  roll  over. 

The  May  19.  1977,  telegraphic  Air- 
worthiness Directive  required  fluorescent 
penetrant  inspections  for  cracks  in  the 
main  landing  gear  fitting  assemblies  of 
all  Sikorsky  Model  S-61L  helicopters  and 
certain  S-61N  and  S-61A  helicopters 
prior  to  further  flight.  The  AD  also  re- 
quired visual  inspections  for  cracks  in 
the  fitting  assemblies  prior  to  the  first 
flight  of  each  day  thereafter. 

Since  it  was  found  that  Immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  were  impracti- 
cable and  contrary  to  the  public  Interest, 
and  good  cause  existed  for  making  the 
Airworthiness  Directive  effective  imme- 
diately to  all  known  United  States  oper- 
ators of  Sikorsky  Model  S-61  helicopters 
by  Individual  telegrams  dated  May  20, 
1977. 

After  issuing  the  telegraphic  AD  and 
prior  to  publication  of  the  AD  In  the 
Federal  Register,  the  agency  determined 
that  these  main  landing  gear  fittings  may 
also  be  installed  on  Sikorsky  S-61NM 
helicopters  and  fittings  of  an  earlier 
thin-walled  design  may  also  be  in  serv- 
ice. Therefore,  the  AD  is  being  revised 
to  add  the  Model  S-61NM  and  to  require 
the  Inspection  and  removal  of  the  fittings 
of  earlier  design.  Based  upon  recent  en- 
gineering analyses,  a  new  visual  inspec- 
tion and  new  initial  and  repetitive  flu- 
orescent penetrant  Inspections  are 
established  for  the  fitting  assemblies. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

Drafting    Information 

The  principal  authors  of  this  document 
are  William  E.  Garlock,  Engineering  and 
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Manufacturing  Branch.  Flight  Stand- 
ards Division,  and  George  L.  "niompson 
Associate  Regional  Counsel. 

Adoption  of  the  Amendment 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697). 
an  Airwx>rthiness  Directive  was  adopted 
on  May  19,  1977,  and  made  effective  im- 
mediately by  telegram  to  all  known 
United  States  operators  of  Sikorsky 
Model  &S1  helicopters.  These  conditions 
still  exist  and  the  AD  as  revised  hereOi 
is  hereby  published  in  the  Federal  Reg- 
ister as  an  amendment  to  i  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations: 

Sikorsky  Aircr.^ft.  AppUes  to  eiXorsky 
Models  S-61L.  S-eiN,  S-61NM,  and  S-61A 
helicopters  with  fixed  S-61L  type  larding 
peaj-  Compliance  required  as  Indicated 
below: 

1.  Insi)ect  the  forward  and  aft  left  and 
right  fitting  assemblies.  P  Ns  S6 125-50333- 1, 
S6125-50333-2.  S6125-50334-1.  S6125-50334-2. 
S6125-50312  series,  and  96125-50313  series,  in 
accordance  with  the  following:  Prior  to  next 
flight,  unless  already  aocompUshed,  strip 
paint  from  the  Installed  fittings  at  all  accessi- 
ble areas  with  Intex  8563  or  equivalent,  using 
a  clean  lint  free  cloth.  Do  not  allow  chemical 
remover  to  seep  Into  holes  or  Into  bore  of 
fitting  assembllee.  Do  not  use  abrasive  meth- 
ods. Inspect  the  stripped  areas  -Rith  fluores- 
cent penetrant.  Spec  MIL-I-6S66B.  Type  1. 
Method  C.  with  MI1^-25135C,  Group  WI 
designation. 

Note — The  following  are  critical  areas  for 
Inspection:  the  bottom  surface  and  web  of 
the  fitting;  upf>er  surface  of  the  fitting  in- 
board from  the  first  bolt  to»-ard  the  fuselage;  . 
and  the  area  around  the  three  (3)  bolts 
which  attach  the  forward  fitting  to  the  tube. 

The  helicopter  may  be  flown  In  accordance 
with  FAR  21.197  to  a  base  where  the  inspec- 
tion can  be  performed. 

2.  Replace  all  S6125-50312  series  and 
S6125-S50313  series  fitting  assemblies  with 
a-ssemblies  S6125-S0338-1  and  S6125-50338- 
a  within  the  next  ten  (10)  landings  after 
the  accomplishment  of  the  Inspection  re- 
quired by  Paragraph  1  above.  Replacement 
fitting  assemblies  must  be  Inspected  in  ac- 
cordance with  Paragraph  1  prior  to  installa- 
tion. 

3.  Inspect  fitting  assemblies  P'Ns  S6125- 
50333-1.  S6125-50333-2.  S6 125-50334-1.  and 
S6 126-50334-2  in  accordance  with  the  fol- 
lowing: Within  15  hours  time  In  sen-!ce  after 
the  effective  date  of  this  AD  and  thereafter 
at  intervals  not  to  exceed  15  hours  time  in 
service,  conduct  a  visual  Inspecton  of  acces- 
sible areas  of  the  fitting  assemblies  for  cracks 
In  accordance  with  Section  2,  Paragraph  B. 
of  Sikorsky  Service  Bulletin  No.  61B25-«A 
dated  June  10,  1977,  or  later  FAA  approved 
revisions. 

4  Inspect  fitting  assembly  P'Ns  S6125- 
50333-1,  S6125-50333-2,  S6125-50334-1,  and 
S6125-50334-2  with  7.000  or  more  landings  in 
accordance  with  the  following: 

Within  120  landings  after  the  effective 
date  of  this  AD  and  thereafter  at  Intervals 
not  to  exceed  120  landlnps  from  the  last  In- 
spection, conduct  a  fluorescent  penetrant  in- 
spection of  accessible  areas  of  the  f.ttlr.g  as- 
semblies for  cracks  In  accordance  with  Sec- 
tion 2.  Paragraph  D,  of  the  above  Sikorsky 
Service  Bulletin  or  later  FAA  approved  re- 
visions. 

SoTE  — If  number  of  landings  cannot  be 
determined,  fitting  assemblies  shall  be  con- 
sidered to  have  more  than  7000  landings 

5.  If  a  crack  is  found  as  a  result  of  the 
above  inspections  In  Paragraphs  1.  3,  and  4, 
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raplaoe  the  defective  fitting  assemblies  with 
•ervlceable  tube  assemblies  S612S-50338-1 
and  S6125-60338-2  prior  to  further  flight. 
Replacement  fitting  assemblies  must  be  In- 
spected In  accordance  with  Paragraph  1  prior 
to  Installation.  Report  Immediately  to  Chief, 
Engineering  and  Manufacturing  Branch. 
FAA,  New  England  Region.  If  cracks  are 
found:  telephone  617-273-7328.  (Reporting 
approved  by  the  Office  of  Management  and 
Budget  under  OMB  No.  04-R0174.) 

(Sees.  313(a).  801.  603.  Federal  Aviation  Act 
of  1968.  as  amended  (49  U.S.C.  1354(a).  1421, 
1423);  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)).  14  CPR  11.89.) 

NoiT. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

The  manufacturer's  specifications  and 
procedures  Identified  and  described  in 
this  directive  are  incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  U.S.C. 
552(a)(1).  All  persons  affected  by  this 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Sikor- 
sky Aircraft,  Stratford,  Connecticut 
06602.  These  documents  may  also  be  ex- 
amined at  FAA,  New  England  Region,  12 
New  England  Executive  Park,  BurlingtMi. 
Massachusetts  01803,  and  at  FAA  Head- 
quarters, 800  Independence  Avenue,  SW., 
Washingtcm,  D.C.  A  historical  file  on  this 
AD  which  includes  the  incorporated 
material  in  full  is  maintained  by  the  FAA 
at  its  Headquarters  in  Washington,  D.C, 
and  at  the  FAA.  New  England  Region 
Headquarters,  Burlington,  Massachu- 
setts. 

Issued  in  Burlington.  Mass.,  on  July  26. 
1977. 

WiLLUM  E.  Crosby, 
Acting  Director, 
New  England  Region. 

Norr. — The  Incorporation  by  reference  In 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  June  19. 
1967. 

|FR  Doc.77-22377  Piled  8-3-77:8.45  am] 


[Docket  No.  77-80-16) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  rule  alters  the  Golds- 
boro.  North  Carolina  transition  area  by 
providing  additional  controlled  airspace 
In  the  vicinity  of  Mount  OUve,  North 
Carolina.  This  action  provides  necessary 
controlled  airspace  for  accommodation 
of  IFR  operations  at  the  Mount  Olive 
Municipal  Airport. 

EFFECTIVE  DATE:  0901  Ojn.t.,  August 
11. 1977. 


ADDRESS:  Federal  Aviation  Adminia- 
tration,  Chief,  Air  TraflSc  Division,  P.O. 
Box  20636,  Atlanta,  Georgia  30320. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  Herman  Thompson.  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  At- 
lanta, Georgia  30320,  telephone  404- 
763-7647. 

SUPPLEMENTARY  INFORMATION : 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
Thursday,  May  26,  1977  (42  FR  26992), 
which  proposed  an  alteration  of  the 
Goldsboro,  North  Carolina  transition 
area.  No  objections  were  received  from 
this  Notice. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  C.  Herman  TTiompson.  Air- 
space and  Procedures  Branch,  Air  Traf- 
fic Division  and  Richard  L.  Faber,  OfBce 
of  Regional  Counsel.  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

Adoption  of  Aimendiient 

Accordingly.  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.t.,  August  11,  1977,  by  altering  the 
Goldsboro,  North  Carolina,  transition 
area  as  follows: 

"•  •  •  northeast  of  the  RBN  •  •  •"  is  4o- 
leted  and  "•  •  •  northeast  of  the  RBN;  with- 
in a  6.5-mlIe  radius  of  Mount  OUve  Munici- 
pal Airport  (Lat.  35°13'34"  N.,  Long. 
78°02'2l"  W.);  •  •  •  Is  substituted  therefor. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a))  Sec.  6(c),  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c)  :(14  CFR  11:69).) 

Note. — The  Federal  Aviation  Admlnistm- 
tlon  has  determined  that  this  document 
does  not  contain  a  major  propessal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  East  Point,  Ga.,  on  July  35. 
1977. 

LONNIE  D.  Parrish, 
Acting  Director,  Southern  Region. 

(FR  Doc. 77-22155  Filed  8-3-77:8:45  am] 


[Docket  No.  77-80-211 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Revocation  and  Designation  of  Transition 
Areas;  Bainbridge  and  Donalsonville, 
Georgia;  Correction 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Correction.  | 

SUMMARY:  This  document  corrects  a 
final  rule  that  appeared  at  page  42  FR 
30149  in  the  Federal  Register  of  Mon- 
day. June  13,  1977. 


EFFECTIVE  DATE:  August  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harlen  D.  Phillips,  Airspace  and  Pro- 
cedures Branch,  Federal  Aviation  Ad- 
ministration, P.O.  Box  20636,  Atlanta. 
Georgia  30320,  telephone  404-763-7646. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  77-16464.  appearing  on  page 
30149  in  the  issue  of  Monday,  June  13, 
1977,  the  longitude  of  the  Donalsonville 
Airport  was  erroneously  stated  in  the 
Donalsonville,  Ga.,  transition  area  de- 
scription, and  should  read  as  set  forth 
below: 

DONALDSONVnXE.    Ga. 

That  airspace  extending  frooj  700  feet 
above  the  surface  within  a  6.5-mlIe  radius  of 
Donalsonville  Airport  (Lat.  31°01'00"  N., 
Long.  84°52'30"  W.). 

Issued  in  East  Point,  on  July  25.  1977. 

George  R.  LaCaill^, 
Acting  Director,  Southern  Region. 

IFR  Doc.77-22126  Filed  8-3-77:8:45  am] 


[Airspace  Docket  No.  77-NW-Oll 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Controlled  Airspace, 
Transition  Ar«a 

AGENCY:  Federal  Aviation  Administe*- 
tion  (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  designates  addi- 
tional 700  foot  transition  area  at  Lewis- 
ton.  Idaho.  This  action  is  necessary  to 
provide  controlled  airspace  for  aircraft 
holding  in  the  terminal  area. 

EFFECTIVE  DATE:  October  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Milton  O.  Sirois,  Airspace  Specialist 
(ANW-533),  Operations,  Procedures 
and  Airspace  Branch,  Air  Traffic  Divi- 
sion, Federal  Aviation  Administration, 
Northwest  Region,  FAA  Building,  Boe- 
ing Field,  Seattle,  Washington,  98108; 
telephone:  206-767-2610. 

SUPPLEMENTARY    INFORMATION: 

History 

A  notice  of  proposed  rule  making 
(NPRM)  was  published  in  the  Federal 
Register  on  Thursday,  Jime  2,  1977  (42 
FR  28149)  which  described  the  proposed 
Lewiston.  Idaho,  transition  area.  Inter- 
ested persons  were  invited  to  participate 
in  this  rulemaking  proceeding  by  sub- 
mitting written  comments  on  the  pro- 
posal to  the  FAA.  The  comment  received 
expressed  no  objection. 

The  Rule 

Tills  amendment  to  Part  71  of  the  Fed- 
eral Aviation  Regulations  (FARs)  desig- 
nates additional  700  foot  transition  area 
as  controlled  airspace  to  encompass 
holding  aircraft  on  the  Lewiston,  Idaho 
VOR  079=  radial. 
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Drafting  Information 

The  principle  authors  of  this  document 
are  Milton  O.  Sirois,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  and  Jonathan  Howe,  Regional 
Counsel,  Northwest  Region. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Lewiston  Idaho  transition  area  in 
I  71.181  of  Part  71  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  71)  as 
republished  (42  FR  440)  is  further 
amended,  effective  0901  G.m.t.,  October 
6,  1977,  as  follows : 

LrwisTON,  Idaho 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  area  bound 
by  a  line  beginning  at  Latitude  46=27'25" 
N.,  Longitude  116=59'20"  W.,  east  to  Latitude 
46=25'15"  N.,  Longitude  116'35'10"  W..  south 
to  Latitude  46''15'00"  N.,  Longitude  116'38'- 
00"  W..  west  to  Latitude  46°18'05"  N..  Longi- 
tude li7=00'00"  W.,  thence  via  the  arc  of  a 
6-nille  radius  circle  centered  on  Lewiston- 
Nez  Perce  County  Airport  (Latitude  46°22'- 
29"  N.,  Longitude  117°00'51"  W.,)  to  Lati- 
tude 46°26'58"  N..  Longitude  117=00'00"  W., 
to  point  of  beginning;  that  airspace  extend- 
ing upward  from  1.200  feet  above  the  surface 
bounded  on  the  east  by  W.  Longitude  116=. 
bounded  on  the  south  by  N.  Latitude  46°. 
bounded  on  the  west  by  the  arc  of  a  19-nille 
radius  circle  centered  on  the  Walla  Walla 
VOR  (Latitude  46°06' 13"  N.,  Longitude  118=- 
17'29"  W.,)  and  bounded  on  the  north  by 
V-636. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  VS.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note. — The  FAA  has  determined  that  .this 
docunaent  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Imi>act 
Statement  under  Executive  Order  11821.  as 
•mended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Seattle,  Wash.,  on  July  25. 
1977. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

(FR  Doc.77-22378  Filed  8-3-77i8:45  am] 

[Docket  No.  77-SO-29) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Revocation  of  Transition  Area,  Craig  AFB 
Aux.  (Vaiden),  Alabama;  Correction 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA) .  DOT. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects  a 
final  rule  that  appeared  at  page  42  FR 
35640  in  the  issue  of  Monday,  July  11, 
1977. 

EFFECTIVE  DATE:  Octolser  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WiUiam  F.  Herring.  Airsi>ace  and 
Procedures  Branch.  Federal  Aviation 
Administration,  P.O.  Box  20636,  At- 
lanta, Georgia  30320,  Telephone:  404- 
763-7646. 


SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  77-19476.  appearing  on  page 
35640  in  the  issue  of  Monday,  July  11. 
1977,  the  first  paragraph  under  Adop- 
tion of  Amendment  should  read  as  set 
forth  below : 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Adininis- 
trator.  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71  >  as  repub- 
lished (42  FR  440)  is  amended,  effective 
0901  G.m.t.,  October  6.  1977.  the  Craig 
AFB  Aux.  (Vaiden) ,  Alabama,  transition 
area  is  revoked. 

Issued  in  East  Point,  Ga.,  on  July  25. 
1977. 

George  R.  LaC.mlle. 
Acting  Director,  Southern  Region. 

[FR  Doc.77-22127  Filed  8-3-77;8:45  am] 


[Airspace  Docket  No.  77-SW-3] 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  a  Restricted  Area 

Correction 

In  FR  Doc.  77-19855  appearing  at  page 
36247  in  the  issue  for  Thursday.  July  14, 
1977,  on  page  36248,  in  the  first  column, 
under  the  center  heading  "R-6302C 
FORT  HOOD.  TEX.",  in  the  second  line 
"87°45'00""  should  read  "97°45'00"". 


[Airspace  Docket  No.  77-WA-8] 

PART     75 — ESTABLISHMENT      OF     JET 
ROUTES  AND  AREA   HIGH    ROUTES 

Waypoint  Name  Changes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes 
the  five-letter  identifier/name  of  four 
offshore  waypoints  to  be  identical  to  the 
reporting  point  identifier /name  at  the 
same  locations  on  several  Pacific  com- 
posite routes.  Area  high  routes  requiring 
change  are  J937R,  J938R,  J944R,  J945R, 
J946R,  J960R,  J961R.  J962R.  J964R, 
J9e5R,  J966R  and  J967R. 

EFFECTIVE  DATE:  October  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Everett  L.  McKisson,  Airspace  Regula- 
tions Branch.  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration. 800  Independence  Ave- 
nue SW..  Washington.  D.C.  20591 ;  tele- 
phone 202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  75)  is  to:  (1)  Change  the 
name  of  the  LEAFS  waypwint  to  ALCOA; 
(2)  Change  the  name  of  the  CERES  way- 
point  to  DINTY:  (3)  change  the  name 
of  the  YUCAN  waypoint  to  FICKY;  and 
(4)  change  the  name  of  the  FRUIT  way- 
point  to  CLUKK,  where  they  appear  in 
the  description  of  Area  High  Routes. 

The  four  waypoints  are  collocated  with 
reporting  points.  Ustag  two  names  for 


the  same  location  is  confusing  and  bur- 
densome to  the  segment  of  the  air  traflBc 
control  system  that  is  computerized. 

Under  these  circumstances  the  FAA 
has  concluded  tliat  there  is  a  need  to  take 
action  to  eliminate  the  confusion  and  re- 
lieve the  burden  caused  by  having  two 
names  for  the  same  location.  Because 
this  action  merely  renames  waypoints,  it 
is  a  minor  matter  on  which  the  public 
would  have  no  particular  desire  to  com- 
ment; therefore,  notice  and  public  pro- 
cedure thereon  are  unnecessarj*. 

Since  this  action  involved,  in  part,  the 
use  of  navigable  airspace  outside  the 
United  States,  the  Administrator  has 
consulted  with  the  Secretar>-  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

Drafting  Information 

The  principal  authors  of  this  document 
are  Everett  L.  McKisson.  Air  Traffic 
Service,  and  Jack  P.  Zimmerman.  Office 
of  the  Chief  Counsel. 

Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Adminbtrator, 
Subpart  D  of  Part  75  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  75 1  as 
republished  (42  FR  722>  and  amended 
(42  FR  55864)  is  further  amended,  effec- 
tive 0901  Gjn.t.,  October  6.  1977.  as 
follows : 

1.  In  J937R  the  title  is  changed  to 
"J937R  ALCOA  to  Chicago.  HI."  Also  the 
first  waypoint  is  changed  to  "ALCOA 
37'50'00"  N..  125'50'00"  W..  Ukiah. 
Calif." 

2.  In  J938R  the  title  is  changed  to 
"J938R  Chicago.  HI.,  to  ALCOA"  also  the 
last  wavpoint  is  changed  to  "ALCOA 
37  50'00"  N..  125  SO'OO  '  W..  Ukiah. 
Calif." 

3.  In  J944R  the  title  is  changed  to 
'■  J944R  MORRO  to  DINTY"  also  the  last 
waypoint  is  changed  to  "DINTY 
33°29'00"  N..  122=35'00"  W.,  Santa 
Barbara.  Calif." 

4.  In  J945R  the  title  is  changed  to 
"J945R  CAMEL  to  DINTY"  also  the  last 
waypoint  is  changed  to  "DINTY 
33=29'00"  N.,  122'35'00"  W.,  Santa 
Barbara,  Calif." 

5.  In  J946R  the  title  is  changed  to 
"J946R  MORRO  to  FICKY"  also  the  last 
waypoint  is  changed  to  "FICKY 
31'35'00"  N.,  121'22'00"W..  Los  Angeles. 
Calif." 

6.  In  J960R  the  title  is  changed  to 
"J960R  DINTY  to  PARIA"  also  the  first 
wavpoint  is  changed  to  "DINTY 
33=29'00"  N..  122=35'00"  W.,  Santa 
Barbara,  Calif." 

7.  In  J961R  the  title  is  changed  to 
"J961R  DINTY  to  PARIA"  also  the  first 
waypoint  is  changed  to  "DINTY 
33  =  29'00"  N..  122'35'00"  W.,  SanU 
Barbara,  Calif." 

8.  In  J962R  the  title  is  changed  to 
"J962R  FICKY  to  PARIA"  also  the  first 
waypoint  is  changed  to  "FICKY 
3r35'00"  N.,  121  =  2200"  W.,  Los  Angeles, 
Calif." 

9.  In  J964R  the  title  is  changed  to 
"J964R  Coaldale,  Nev..  to  CLUKK"  also 
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I  last  waypolnt  is  changed  to  "CLUKK 
WOS'OO"  N.,  124'05'00"  W.,  Oakland. 
Calif." 

10.  In  J965R  the  title  Is  changed  to 
"J965R  Cooldale.  Nev.,  to  ALCOA"  also 
the  last  waypolnt  Is  changed  to  "ALCOA 
S7'50'00"  N.,  125"'50'00"  W.,  Ukiah, 
Calif." 

11.  m  J966R  the  title  Is  changed  to 
"J966R  ALCOA  to  Mina,  Nev."  also  the 
first  waypolnt  is  changed  to  "ALCOA 
37°50'00"  N..  125''50'00"  W.,  Uklah. 
Calif." 

12.  In  J967R  the  title  is  changed  to 
"J967R  CLUKK  to  Mina,  Nev."  also  the 
first  waypolnt  is  changed  to  "CLUKK 
ae-OS'OO"  N.,  124°50'00"  W..  Oakland. 
Calif." 

(S«C8.  307(a).  1110.  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a).  1510).  Executive 
Order  10864  (24  FR  9565) ;  sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
l<t5S(C)):  14CFR  11.69.) 

Note. — The  PAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Statement  under  Executive  Order  11821. 
M  amended  by  Executive  Order  11949,  and 
OMB  ClrciUar  A-107. 

Issued  In  Washington,  D.C..  on  July  2a, 
1977. 

William  E.  Broad watxr. 
Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(FR  Doc.77-22379  Piled  8-3-77;8:46  am) 


[Docket  No.  17063,  Amdt.  No.  1064] 

SUBCHAPTER   F— AIR  TRAFRC  AND  GENERAL 
OPERATING  RULES 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace  Sys- 
tem, such  as  the  commissioning  of  new 
navigational  facilities,  addition  of  new 
obstacles,  or  changes  in  air  traffic  re- 
quirements. These  changes  are  designed 
to  provide  safe  and  efficient  use  of  the 
navigable  airspace  and  to  promote  safe 
flight  operations  under  instrument  flight 
rules  at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 
Is  specified  in  the  amendatory  provisions. 

ADDRESSES:  AvaUabUity  of  matters  in- 
corporated by  reference  in  the  amend- 
ment is  as  follows : 

For  Examination 

1.  PAA  Rules  Docket,  FAA  Headquar- 
ters Building.  800  Independence  Avenue, 
SW.,  Washington.  D.C.  20591 ; 

2.  The  FAA  Regional  Office  of  the  re- 
gion in  which  the  affected  airport  is  lo- 
cated: or 


3.  The  Flight  Inspection  Field  OCQce 
which  originated  the  SIAP.  1 

For    PtTRCHASE 

Individual  SIAP  copies  may  be  ob- 
tained from:  1.  FAA  Public  Information 
Center  (APA-430),  FAA  Headquarters 
Building,  800  Independence  Avenue.  3W., 
Washington.  D.C.  20591 ;  or 

2.  The  FAA  Regional  Office  of  the  re- 
gion in  which  the  affected  airport  is 
located. 

By  Subscription  j 

Copies  of  all  SIAPs  mailed  weekly, 
may  be  ordered  from  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  The  cur- 
rent annual  subscription  pwice  is  $150.00; 
add  $30.00  for  each  additional  copy 
mailed  to  the  same  address. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  L.  Bersch,  Flight  Procedures 
and  Airspace  Branch  (AFS-730),  Air- 
craft Programs  Division,  Flight  Stand- 
ards Service,  Federal  Aviation  Admin- 
istration, 800  Independence  Avenue 
SW.,  Washington,  D.C.  20591.  tele- 
phone 202-42&-8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  (14  CFR  Part 
9)  prescribes  new,  amended,  suspended, 
or  revoked  Standard  Instrument  Ap- 
proach Procedures  (SIAPs).  The  com- 
plete regulatory  description  of  each 
SIAP  is  contained  in  official  FAA  form 
documents  which  are  incorix)rated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a) ,  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  forms  are 
identified  as  FAA  Forms  8260-3.  8260-4. 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their  can- 
plex  nature,  and  the  need  for  a  special 
format  make  their  verbatim  publication 
in  the  Federal  Register  expensive  and 
impractical.  Farther,  airmen  do  not  use 
the  regulatory  text  of  the  SIAPs  but  refer 
to  their  graphic  depiction  on  charts 
printed  by  publishers  of  aeronautical  ma- 
terials. Thus,  the  advantages  of  incorpo- 
ration by  reference  are  realized  and  pub- 
lication of  the  complete  description  of 
each  SIAP  contained  in  FAA  form  docu- 
ment is  unnecessary.  The  provisions  of 
this  amendment  state  the  affected  CFR 
(and  FAR)  sections,  with  the  types  and 
effective  dates  of  the  SIAPs.  This  amend- 
ment also  identifies  the  airport,  is  loca- 
tion, the  procedure  identification  and  the 
amendment  number. 

This  amendment  to  Part  97  Is  effec- 
tive on  the  date  of  publication  and  con- 
tains separate  SIAPs  which  have  com- 
pliance dates  stated  as  effective  dates 
based  on  related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of  im- 


mediate flight  safety  relating  directly 
to  published  aeronautical  charts.  TTie 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  In  less  than  30 
days.  For  the  remaining  SIAPs,  an  ef- 
fective date  at  least  30  days  after  pub- 
lication Is  provided. 

Further,  the  SIAPs  contained  In  this 
amendment  are  based  on  the  criteria 
contained  In  the  U.S.  Standard  for  Ter- 
minal Instrument  Aw>roach  Procedures 
(TERPs) .  In  developing  these  SIAPs,  the 
TERPs  criteria  were  applied  to  the  con- 
ditions existing  or  anticipated  at  the  af- 
fected airports.  Because  of  the  close  and 
immediate  relationship  between  these 
SIAPs  and  safety  in  air  commerce,  I 
find  that  notice  and  public  procedure  be- 
fore adopting  these  SIAPs  Is  unneces- 
sary, impracticable,  or  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Fiorettl,  Flight 
Standards  Service,  and  Richard  W.  Dan- 
forth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  Part  97  of  the  Fed- 
eral Aviation  Regulations  (14  CFR  Part 
97)  is  amended  by  establishing,  amend- 
ing, suspending,  or  revoking  Standard 
Instrument  Approach  Procedures,  effec- 
tive on  the  dates  specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•   •  •  Effective  September  22,  1977: 

Pt.    Myers,    PL — Page    Field,    VCR   Rwy    13, 

Amdt.  4 
Pt.    Myers,    PL— Page    Pleld,    VOB   Rwy   23. 

Amdt.  2 
Douglas,  GA — Douglas  Muni.,  VOR-A,  Amdt. 

2 
DlxDn,  IL — Dixon  Munlclpal-Charles  R.  Wal- 
green Pleld.  VOR-A.  Amdt.  5 
Mt.  Vernon,  IL — Mt.  Vemon-Outland,  VOR 

Rwy  5,  Amdt.  7 
Mt.  Vernon,  IL — Mt.  Vernon-Outland,  VOR 

Rwy  23.  Amdt.  7 
Olney-Noble,    IL— Olney-Noble.    VOR/DME- 

A,  Admt.  2 
Vandalla,  IL — Vandalla  Municipal.  VOR  Rwy 

18.  Amdt.  7 
Alexandria,    IN — Alexandria,    VOR    Rwy    27, 

Amdt.  3 
Houlton.   ME— Houlton   Intl,  VOR  Rwy  6. 

Amdt.  6 
Lapeer,  MI — Dupont-Lapeer,  VOR-A.  Amdt. 

7 
Muskegon,    MI — Muskegon    County,    VOR-A 

(TAC),  Amdt.  11 
Owosso,    MI — Owosso    City.    VOR    Rwy    28, 

Amdt.  1 
Saginaw.  MI— Trl  City,  VOR  Rwy  6,  Amdt. 

11 
Saginaw.  MI— Trl  City.  VOR  Rwy  14.  Amdt. 

9 
Saginaw,  MI— Trl  City,  VOR  Rwy  23.  Amdt. 

10 
Saginaw,  AD- Trl  City,  VOR  Rwy  23.  Amdt. 

5 
St.   Paul.   MN— Lake   Elmo   Airport.  VOR-A. 

Amdt.  3.  cancelled 
South  St.  Paul.  MN— South  St.  Paul  Munici- 
pal   Richard    E     Fleming    Pleld.    VOR-A. 

Amdt.  2.  cancelled 
St.   Paul.   MN — St.   Paul  Downtown  Holman 

Pleld,  VOR  Rwy  30,  Amdt.  8.  cancelled 
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South  St.  Paul.  MN — South  St.  Paul  Munlcl' 

pal    Richard    E.    Fleming    Pleld.    VOR-B. 

Amdt.  7,  cancelled 
Jackson.  MS — ^Allen  C.  Thompson  Pleld,  VOR 

Rwy  15L  (TAC)  Amdt.  1 
jBw:kson,  MS — Allen  C.  Thompson  Field,  VOR 

Rwy  15R  (TAC)  Amdt.  4 
Jackson,  MS — Allen  C.  Thompson  Pleld,  VOR/ 

DME  Rwy  33L  (TAC).  Amdt.  9 
Jackson.  MS — Allen  C.  Thompson  Field,  VOR/ 

DME  Rwy  33R  (TAC) .  Amdt,  2 
Greenwood,    SC— Oreenwood    County,    VOR 

Rwy  9,  Amdt.  10 
Greenwood,    SC — Greenwood    County,    VOR 

Rwy  27,  Amdt.  9 
Clarksvllle,  TN— Outlaw  Pleld,  VOR  Rwy  34, 

Amdt.  8 

•  •  •  Effective  September  15. 1977. 

Andover,       NJ — Aeroflex-Andover,       VOR-A, 

Amdt.   5 
Albany,   NY — Albany   County.   VOR  Rwy    1, 

Amdt.  14 
Albany,  NY — Albany  County,  VOR  Rwy  19. 

Amdt.  16 
Albany,  NY — Albany  County.  VOR  Rwy  28, 

Amdt.  2 
Albany,  NY — Albany  County,  VOR,  DME  Rwy 

1.  Amdt.  6 

Saratoga     Springs,     NY — Saratoga     County, 

VOR-A,  Amdt.  2 
Utlca,  NY — Oneida  County,  VOR  DME  Rwy 

33,  Amdt.  1 
East  Stroudsburg,  PA — Stroudsburg-Pocoao. 

VOR/DME-A,  Amdt.  1 

•  *  •  Effective  July  20, 1977. 

Rio  vista,  CA— Rio  Vista  Municipal,  VOR^A. 
Amdt.  2 

2.  By    amending    §  97.25    SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

•  •  *  Effective  September  22, 1977. 

Rockland.  ME — Knox  County  Regional.  LOC 

Rwy  3,  Amdt.  4 
Muskegon,  MI — Muskegon  County,  LOC  BC 

Rwy  14,  Amdt.  2 
Saginaw,    MI — ^Trl    City,    LOC    BC    Rwy    23, 

Amdt.  5 
St.  Paul,  MN — St.  Paul  Downtown  Holman 

Field,  LOC  Rwy  30.  Amdt.  6 
Jackson.  MS — Allen  C.  Thompson  Fid,  LOG 

(BC)  Rwy  15R,  Amdt.  1 

•  •  •  Effective  August  11, 1977. 

Ontario.    CA — Ontario    Int'l,    LOC    Rwy    7, 
Orlg,  cancelled 

3.  By    amending     §  97.27    NDB/ADF 
SIAPs  identified  as  follows: 

•  •  ♦  Effective  October  8, 1977. 

Mlnchumlna,    AK — Mlnchumlna.   NDB   Rwy 
2,  Amdt.  1 

•  •  •  Effective  September  22, 1977. 

Pt.    Meyers,    FL — Page    Field,    NDB    Rwy    6, 

Amdt.  1 
Cairo,  IL — Cairo,  NDB  Rwy  20,  Amdt.  2 
Fairfield,  IL — Fairfield  Municipal,  NDB  Rwy 

38,  Amdt.  4 
Olney-Noble.  IL — Olney-Noble.  NDB  Rwy  3. 

Amdt.  6 
Salem.    IL — Salem -Leckrone,    NDB    Rwy    18, 

Amdt.  5 
ShelbyvUle.   IL — Shelby  County,   NDB   Rwy 

35,  Amdt.  1 
Sparta,  IL — Sparta  Community-Hunter  Field. 

NDB  Rwy  18,  Amdt.  2 
Rockland.   ME-Knox   County  Regional   NDB 

Rwy  3.  Amdt.  3 
Houghton    Lake,    MI — Roscommon    County. 

NDB  Rwy  27.  Amdt.  4 
Muskegon,     MI — Muskegon     County.     NDB 

Rwy  32,  Amdt.  4  ' 


Saginaw,  MI— Trl  City.  NDB  Rwy  5,  Amdt.  S 
St.   Paul,  MN — St.   Paul   Downtown  Holman 
Pleld,  NDB  Rwy  30,  Amdt.  1 

•  •  *  Effective  September  15,  1977. 

Utlca.    NY — Oneida    County.    NDB    Rwy    15, 

Amdt.  7 
Utlca.    NY— Oneida    County,    NDB    Rwy    33, 

Amdt.  9 

4.  By     amending     5  97.29     ILS-MLS 
SIAPs  identified  as  follows: 

•  •  •  Effective  September  22.  1977. 

Ft.     Myers.    FL — Page    Field.    ILS    Rwy    5. 

Amdt.  2 
Mt.    Vernon.    IL — Mt.    Vernon-Outland.    ILS 

Rw>-  23,  Amdt.  2 
Muskegon,  MI — Muskegon  County,  ILS  Rwy 

32.  Amdt    9 
Saginaw,  MI — Trl  City.  ILS  Rwy-  5.  Amdt.  7 
St.   Paul,   MN — St.  Paul   Downtown   Holman 

Field.  MLS  Rwy  30  (Interim),  Amdt.  2 
Jackson,  MS — Allen  C  Thompson  Field.  ILS 

Rwy  33L,  Amdt.  1 

•  *  •  Effective  September  15.  1977. 

Albany,    NY — Albany    County,    ILS    Rwj-    1. 

Amdt.  4 
Albany.    NY — Albany   County.   ILS   Rwy    19, 

Amdt.  14 
Utlca,    NY — Oneida    County,    ILS    Rwy    15. 

Amdt.  1 
Utlca,    NY — Oneida    County.    ILS    Rwy    33, 

Amdt.  11 

•  *   •  Effective  August  11.  1977. 

Ontario,  CA — Ontario  Int'l,  ILS  Rwy  7,  Orig- 
inal 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

•  •  •  Effective  September  22.  1977. 

Bangor.  ME — Bangor  International.  RADAR- 

l.Amdt.  1 
Muskegon,  MI — Muskegon  County.  RADAR-1, 

Amdt.  2 
Saginaw,  MI— Tri   City.  RADAR-1,  Amdt.   2 

•  •  •  Effective  September  15,  1977. 

Albany,     NY — Albany     County,     RADAR-1. 
Amdt.  10 

•  •  •  Effective  August  25.  1977. 

Lake  Charles,  LA — Lake  Charles  Municipal, 
RADAR-1,  Original 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows : 

•  *  •  Effeclive  September  22, 1977. 

Mt.  Vernon.  IL — Mt.  Vernon-Outland,  RNAV 

Rwy  5,  Amdt.  1 
Muskegon,     MI — Muskegon    County,     RNAV 

Rwy  14,  Amdt.  3 
Reidsville.   NC — Shlloh   Airport,   RNAV   Rwy 

31,  Original 

"  •  •  EffecUve  August  11,  1977. 

Atlanta,  GA— DeKalb-Peachtree,  RNAV  Rwy 
20L,  Amdt.  7 

(Sees.  307,  313(a).  601.  1110,  Federal  Aviation 
Act  of  1958  (49  use.  1348,  1354(a),  1421, 
1510):  sec.  6ic).  Department  of  Transporta- 
tion Act  (49  use.  1655(c)):  Delegation:  25 
FR  6489  and  Paragraph  802  of  Order  FSP 
1100.1,  as  amended  March  9,  1973.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order   11821,  as   amended 


by  Executive  Order  11949.  and  OMB  circular 
A-107. 

Issued  in  Washington,  D.C,  on  July  29, 
1977. 

James  M.  Vines. 
Chief.  Aircraft 
Programs  Division. 

Note. — The  incorporation  by  reference  In 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12. 
1969. 

(PR  Doc  77-22374  Plied  8-13-77:8  45  am) 

Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  G — RULES.  REGULATIONS.  STATE- 
MENTS AND  INTERPRETATIONS  UNDER  THE 
MAGNUSON-MOSS  WARRANTY  ACT 

PART   702 — PRE-SALE   AVAILABILITY   OF 
WRITTEN   WARRANTY  TERMS 

Liberty  Distributors 

AGENCY :  Federal  Trade  Commission. 

ACTION:  Advisory  Opinion. 

SUMMARY:  The  Federal  Trade  Com- 
mission issues  an  advisorj*  opinion  as  to 
whether  a  microfiche  viewing  system 
which  indexes  and  groups  warranties  by 
warrantor,  rather  than  by  product  class, 
satisfies  the  requirements  of  FTC's  Pre- 
Sale  Availability  of  Written  Warranty 
Terms  regulations.  The  adusory  opinion 
is  issued  in  response  to  a  request  from 
Liberty  Distributors  of  Des  Plaines,  Illi- 
nois. 

DATES:  Effective  immediately. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Stephen  Leach,  Attorney.  Division  of 
Special  Statutes.  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission. 
Washington.  D.C.  20580.  202-724-1145. 

SUPPLEMENTARY  INFORMATION: 
By  letter  of  April  22.  1977  Liberty  Dis- 
tributors of  Des  Plaines,  Illinois,  request- 
ed an  advisory  opinion  as  to  whether  a 
microfiche  viewing  system  which  indexes 
and  groups  warranties  by  warrantor, 
rather  than  by  product  class,  satisfies 
§  702.3(a)  (1)  (ii)  of  the  Pre-Sa!e  AvaU- 
abUity Rule.  16 CFR  702.3(a)  (.!>  'iii.The 
Pre-Sale  Rule  implements  Section  102 
(b)  (1)  (A)  of  the  Magnuson-Moss  War- 
ranty Act.  15  U.S.C.  2302(bMl)(A). 
Section  702.3(a)  (1)  (ii)  provides  that  a 
retaUer  may  satisfy  the  rule  by  main- 
taining a  binder  "or  (other)  simUar  sys- 
tem which  will  provide  the  consumers 
with  convenient  access  to  copies  of  prod- 
uct warranties,"  16  CFR  702.1(g).  Lib- 
erty Distributors  is  an  association  of 
hardware  goods  wholesalers  which  ar- 
ranges buying  agreements  with  manu- 
facturers and  assists  hardware  retaUers 
in  sales  operations. 

The  Commission  has  determined  that 
a  microfiche  (or  ultrafiche)  viewing 
system  which  arranges  warranties  by 
warrantor,  rather  than  by  product  class, 
would  satisfy  §  702.3(a)  (1)  (U)  of  the 
Pre-Sale  Rule  if  certain  conditions  de- 
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signed  to  ensure  convenient  consumer 
access  to  warranties  are  met. 

The  text  of  the  Commission's  opinion 
Is  as  follows: 

This  is  in  response  to  your  request  for 
an  advisory  (pinion  regarding  compli- 
ance with  the  Commission's  Rule  on  the 
Pre-Sale  AvailabUity  of  Written  War- 
ranty Terms.  16  CFR  Part  702.  You  ask 
wfaeUier  a  microfiche  viewing  system 
which  Indexes  and  groups  product  war- 
ranties by  warrantor,  rather  than  by 
product  class,  satisfies  f  702.3(a)(1)  (ii) 
of  the  Pre-Sale  Availability  Rule.  Sec- 
tion 702.3(a)  (1)  (U)  provides  that  a  seU- 
er  (retailer)  may  meet  the  requirements 
of  the  rule  by  maintaining  a  binder  "or 
[other]  similar  system  which  will  provide 
the  consimaer  with  convenient  access  to 
copies  of  product  warranties,"  16  CFR 
702.1(g).  The  rule  permits  sellers  to  In- 
dex binders  according  to  either  product 
or  warrantor. 

The  Commission  has  carefully  consid- 
ered the  matters  set  forth  in  your  re- 
quest. It  is  the  Commission's  conclusion 
that  a  microfiche  viewing  system  which 
indexes  and  groups  warranties  by  war- 
rantor, rather  than  by  product  class, 
would  satisfy  S  702.3(a)  (1)  (11)  of  the 
Commission  rule,  if  the  following  condi- 
tions are  met: 

(1)  Simple,  complete  instructions  for 
use  of  the  system  are  posted  on  each 
viewer; 

(2)  Personnel  in  each  selling  establish- 
ment familiar  with  the  operation  of  the 
system  are  available  to  assist  consumers 
should  the  need  arise:  and 

(3)  The  microfiche  cards  used  to  dis- 
play warranties  contain  only  warranty 
information. 

These  conditions  are  similar  or  identi- 
cal to  the  conditions  which  the  Commis- 
sion set  ou(  in  its  advisory  opinions  to 
the  National  Retail  Hardware  Associa- 
tion. 41  FR  53472.  and  Sears,  Roebuck, 
Inc.,  42  PR  15679.  Those  opinions  con- 
cerned the  use  of  other  microfiche  or 
ultrafiche  systems  under  the  Pre-Sale 
Availability  Rule.  The  requirements  of 
those  opinions  remain  applicable  to  sell- 
ers using  microfiche  or  ultrafiche  systems 
to  which  warranties  are  grouped  and  in- 
dexed by  product  class  rather  than  by 
warrantor. 

Your  request  referred  only  to  micro- 
fiche viewing  systems.  The  Commission 
believes  that  the  differences  between  mi- 
crofiche and  ultrafiche  systems  are  ir- 
relevant for  the  purpose  of  complying 
with  the  Pre-Sale  AvailabUity  Rule. 
Therefore,  this  opinion  is  also  applica- 
ble to  ultrafiche  systems  in  which  war- 
ranties are  Indexed  and  grouped  by  war- 
rantor. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 
Secretary. 
I  PR  Doc.77-22474  Piled  8-3-77;  8: 45  ami 
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Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE,   DEPARTMENT   OF  THE   TREASURY 
SUBCHAPTER  A— 4NCOME  TAX 

(T.D.  7490] 

PART  11— TEMPORARY  INCOME  TAX  RQQ- 
ULATIONS  UNDER  THE  EMPLOYEE  RE- 
TIREMENT INCOME  SECURITY  ACT  OF 
1974 

Minimum  Funding  Standards  for  Pension 
Plans 

AGENCTY:  Internal  Revenue  Servi^, 
Treasury. 

ACTION:  Temporary  regulations. 

SXJMMARY:  This  document  provides 
temporary  regulations  relating  to  tlie 
determination  of  actuarial  costs  under 
the  minimum  funding  standards  for  de- 
fined benefit  pension  plans.  These  regu- 
lations implement  provisions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  The  temporary  regulations 
provide  necessary  guidance  to  the  public 
for  compliance  with  that  Act,  and  affect 
many  sponsors  of  defined  benefit  plans. 
In  addition,  the  rules  contained  in  the 
temporary  regulations  promulgated  by 
this  dociunent  serve  as  a  notice  of  pro- 
posed rulemaking  by  which  the  rules 
contained  therein  are  proposed  to  be 
prescribed  as  final  regulations. 

DATES:  The  temporary  regxilations  are 
effective  generally  for  plan  years  begin- 
ning Eifter  1975,  but  earlier  (or  later)  in 
the  case  of  some  plans  as  provided  by  the 
Employee  Retirement  Income  Security 
Act  of  1974.  The  proposed  regulations  are 
to  be  effective  for  the  same  period. 

Written  comments  and  requests  for 
public  hearing  must  be  delivered  or 
mailed  by  October  28.  1977. 

ADDRESS :  Send  comments  and  requests 
for  a  public  hearing  to :  Commissioner  of 
Internal  Revenue,  Attention:  <X;:LR:T, 
Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

J.  Douglas  Sorensen  of  the  Legislation 
and  Regulations  Division,  0£Qce  of  the 
Chief  Counsel,  Internal  Revenue  Serv- 
ice, 1111  Constitution  Avenue  NW., 
Washington,  D.C.  20224  (Attention: 
CC:LR:T)   (202-566-3478). 

SUPPLEMENTARY  INFORMATION: 

BACKGROUmi 

This  document  contains  amendments 
to  the  temporary  Income  Tax  Regula- 
tions under  the  Employee  Retirement 
Income  Security  Act  of  1974  (26  CPR 
Part  11),  and  a  notice  of  proposed 
amendments  to  the  income  tax  regula- 
tions (26  cm  Part  1) ,  under  section  412 
(c)  (1)  of  the  Internal  Revenue  Code  of 
1954.  These  regtilations  conform  the 
regulations  to  section  1013  of  the  Em- 


ployee Retirement  Income  Security  Act 
of  1974  (ERISA)  (88  Stat.  914)  and  are 
issued  under  the  authority  of  section 
7805  of  the  Internal  Revenue  Ctode  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805).  and 
section  3(31)  of  ERISA  (88  Stat.  837; 
29  U.S.C.  1002).  The  temporary  and 
proposed  regiilations  contained  in  this 
document  wUl  also  apply  for  purposes  of 
section  302  of  ERISA  (88  Stat.  869) .  The 
temporary  regulations  provided  by  this 
document  will  remain  in  effect  imtil 
superseded  by  the  adoption  of  final  regu- 
lations proposed  by  this  document. 

Explanation  of  Provisioks 

Section  412  of  the  Internal  Revenue 
Code  of  1954,  contained  in  section  1013 
of  ERISA,  provides  minimum  funding 
requirements  with  respect  to  certain 
pension  plans.  These  requirements  in- 
clude the  maintenance  of  a  minimum 
fiuiding  standard  account,  to  which  the 
normal  cost  of  the  plan  and  certain 
amortization  amounts  are  charged,  and 
contributions  to  the  plan  and  certain 
other  amortization  amounts  are  credited 
annually. 

In  the  Conference  Report  accompany- 
ing ERISA,  the  conferees  noted  that,  in 
the  case  of  many  collectively  bargained 
plans,  annual  contributions  were  nego- 
tiated in  terms  of  a  specified  amount  per 
hour  of  service  or  some  other  imit  of  pro- 
duction. The  conferees  expressed  the  be- 
lief that  in  those  cases  employers  gen- 
erally must  be  allowed  to  base  their 
contributions  on  the  bargained  and 
agreed-upon  basis  during  the  period  to 
which  the  agreement  relates.  H.R.  Rept. 
No. 93-1280  285  (1974). 

In  general.  In  order  to  reflect  the  in- 
tent of  the  conferees,  these  regulations 
contain  detailed  rules  which  allow  col- 
lectively bargained  plans  to  use  a  special 
method  termed  the  "shortfall  method" 
for  computing  the  charges  to  the  fund- 
ing standard  account.  Under  the  short- 
fall method,  the  charge  is  computed  on 
the  basis  of  an  estimated  number  of 
imits  of  service  or  production  (for  which 
a  certain  amount  per  unit  is  to  be 
charged).  The  difference  between  the 
net  amount  charged  or  credited  under 
this  method  and  the  net  amount  that 
otherwise  would  have  been  charged  or 
credited  under  section  412  for  the  same 
period  is  termed  a  "shortfall  gain  or 
loss"  and  is  to  be  amortized  during  cer- 
tain subsequent  plan  years.  Because  of 
their  unique  character  and  needs,  spe- 
cial rules  are  included  for  the  applica- 
tion of  the  shortfall  method  to  collec- 
tively bargained  plans  that  are  main- 
tained by  more  than  one  employer. 

Procedures  are  provided  for  electing 
the  shortfall  method.  In  certain  cases 
the  shortfall  method,  and  the  specific 
methods  of  computation  applicable  to 
plans  maintained  by  more  than  one  em- 
ployer, may  be  elected  only  upon  the 
approval  of  the  Commissioner. 
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Comments  and  Requests  for  A  Public 
Hearing 

Before  adopting  the  rules  contained  in 
the  temporary  regulations  as  final  regu- 
lations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  eight  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  are  available  for  public  In- 
spection and  copying.  A  public  hearing 
will  be  held  upon  written  request  to  the 
Commissioner  by  any  person  who  has 
submitted  written  comments.  However, 
it  is  anticipated  that  any  public  hear- 
ing will  be  deferred  imtil  the  Issuance 
of  further  proposed  regulations  regard- 
ing section  412.  U  a  public  hearing  is 
held,  notice  of  the  time  and  place  will 
be  published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these  regula- 
tions was  J.  Douglas  Sorensen  of  the 
Legislation  and  Regulaticais  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Reve- 
nue Service  and  Treasury  Department 
participated  in  developing  the  regula- 
tions, both  on  matters  of  substance  and 
style. 

Adoption  of  Amendments  to  the 
Temporary  Regulations 

The  temporary  income  tax  regulations 
under  the  Employee  Retirement  Income 
Security  Act  of  1974.  26  CFR  Part  11, 
are  amended  by  adding  In  the  appro- 
priate plEice  the  following  new  sections: 

§  11.412(c)  (1)-1  Determinations  to  be 
made  under  funding  metliod— terms 
defined. 

(a)  Actuarial  cost  method  and  fund- 
ing method.  Section  3  (31)  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  ("ERISA")  provides  certain  ac- 
ceptable (and  unacceptable)  actuarial 
cost  methods  which  may  (or  may  not) 
be  used  by  employee  plans.  The  term 
"funding  method"  when  used  in  section 
412  has  the  same  meaning  as  the  term 
"actuarial  cost  method"  in  section  3  (31) 
of  ERISA.  For  shortfall  method  for  cer- 
tain collectively  bargained  plans,  see 
§  11.412(c)  (l)-2. 

(b)  Computations  included  in  fund- 
ing method.  The  funding  method  of  a 
plan  includes  not  only  the  overall  fund- 
ing method  used  by  the  plan  but  also 
each  specific  method  of  computation 
the  overall  method.  However,  the  choice 
of  which  actuarial  assumptions  are  ap- 
propriate to  the  overall  method  or  spe- 
cific method  of  computation  is  not  a  part 
of  the  funding  method.  For  example,  the 
decision  to  use  or  not  use  a  mortality 
factor  In  the  funding  method  of  a  plan 
is  not  a  part  of  such  funding  method. 
Similarly,  the  si>ecific  mortality  rate  de- 
termined to  be  applicable  to  a  particular 
plsui  year  is  not  part  of  the  funding 
method.  See  section  412(c)(5)  for  per- 
mission to  change  the  funding  method 
used  by  a  plan. 

§11.412      (c)(l)2     Shortfall  method. 

A  collectively  bargained  plan  may  elect 
(a)  In  general — (1)  Shortfall  method. 


to  determine  the  charges  to  the  fimding 
standard  account  required  by  section  412 
(b)  under  the  shortfall  method.  The 
shortfall  method  is  a  funding  method.  In 
general,  under  the  shortfall  method,  the 
net  charge  to  the  funding  standard  ac- 
count is  computed  on  the  basis  of  an 
estimated  number  of  units  of  service  or 
production  for  a  certain  period  (for 
which  a  certain  amount  per  unit  is  to  be 
charged) .  The  difference  between  the  net 
amount  charged  or  credited  under  the 
shortfall  method  and  the  net  amount 
that  otherwise  would  have  been  charged 
or  credited  under  section  412  for  the 
same  period  is  the  shortfall  gain  or  loss 
to  be  amortized.  This  section  includes 
special  rules  for  applying  the  method 
to  collectively  bargained  plans  that  are 
maintained  by  more  than  one  employer. 

(2)  Collectively  bargained  plans.  For 
purposes  of  this  section,  a  collectively 
bargained  plan  is  a  plan  described  in 
section  413 ^a) . 

(3)  Plan  maintained  by  more  than 
one  employer.  For  purposes  of  this  sec- 
tion, whether  a  plan  is  maintained  by 
more  than  one  employer  shall  be  deter- 
mined without  regard  to  the  rules  of  sec- 
tion 414  (b)  and  (c)  (relating  to  related 
employers). 

(b)  Computation  of  net  charge — (1^ 
In  general.  The  "net  charge"  to  the  fund- 
ing standard  account  under  the  short- 
fall method  is  the  estimated  unit  charge 
described  in  paragraph  (o  of  this  sec- 
tion multiplied  by  the  actual  nimiber  of 
units  of  service  or  production  which  oc- 
curred during  the  plan  year.  When  the 
shortfall  method  is  used,  charges  and 
credits  to  the  fxmding  standard  account 
are  not  made  under  section  412 tb)  (2) 
and  (3)(B). 

(2)  Example.  Paragraph  (b)  (1)  of  this 
section  may  be  illustrated  by  the  follow- 
ing example: 

Example.  A  pension  plan  uses  the  calendar 
year  as  the  plan  year  and  the  shortfall 
method.  Its  estimated  unit  charge  applicable 
to  1980  is  80  cents  per  hour  of  covered  em- 
ployment. During  1980,  there  were  125.000 
hours  of  covered  employment.  The  net  charge 
for  the  plan  year  Is  8100.000,  (I.e.,  125.000 
X  $.80)  regardless  of  the  amount  which 
would  be  charged  and  credited  to  the  fund- 
ing standard  account  under  section  412 'b) 
(2)  and  (3)  (B)  had  the  shortfall  method  not 
applied.  The  funding  standard  account  for 
1980  will  be  separately  credited  for  the 
amount  considered  contributed  for  the  plan 
year  under  section  412(b)  (3)  (A) .  The  other 
items  which  may  be  credited.  If  applicable, 
are  a  waived  funding  deficiency  and  the 
alternative  minimum  funding  standard 
credit  adjustment  under  section  412(b)(3) 
(C)  and  (D)  because  these  Items  are  not 
credits  under  section  412(b)  (3)  (B). 

(3)  PlOTis  maintained  by  more  than 
one  employer.  If  a  single  plan  main- 
tained by  more  than  one  employer  has 
more  than  one  ccmtribution  rate: 

(i)  The  plan  may  use  as  a  specific 
method  of  computation  under  the  short- 
fall method  the  computation  of  a  sepa- 
rate net  charge  for  each  employer  or 
each  benefit  level. 

(ii)  Only  one  actuarial  valuation  shall 
be  made  for  the  single  plan  on  each 
actuarial  valuation  date. 

(iii)  The  specific  method  of  computa- 
tion of  the  net  charge  must  be  reason- 


able, determined  in  the  light  of  the  facts 
and  circumstances. 

(c)  Estimated  unit  charge.  The  esti- 
mated unit  charge  is  the  anticipated 
annual  charge  described  in  paragraph 
(d)  of  this  section  divided  by  the  esti- 
mated base  units  of  sen'ice  or  produc- 
tion described  in  paragraph  (e)  of  this 
section. 

(d)  Anticipated  annual  charge.  The 
anticipated  annual  charge  for  a  plan 
year  is  the  sum  of  the  following 
amounts : 

(1)  The  net  anticipated  charges  and 
credits  which,  but  for  using  the  short- 
fall method,  would  be  made  imder  sec- 
tion 412  (b)(2)  and  (b)(3)(B). 

(21  The  amount  described  in  para- 
graph (g)  (4)  of  this  section,  if  applica- 
ble, for  amortization  of  shortfall  gain 
or  loss. 

(e)  Estimated  base  units:  in  general. 
The  estimated  base  imits  are  the  ex- 
pected units  of  service  or  production 
for  the  plan  year  (hours,  days,  tons, 
etc.)  based  upon  the  experience  of  the 
plan  and  reasonable  expectations  for 
such  year.  Except  as  pro\1ded  in  para- 
graph (f)  of  this  section,  the  date  for 
estimating  base  units  (the  "base  unit 
estimation  date")  for  a  current  plan  year 
may  not  be  earlier  than  the  last  actuarial 
valuation  date  occurring  on  or  before 
the  first  day  of  the  current  plan  year. 

(f)  Base  unit  estimation  date  for  plan 
maintained  by  more  than  one  employer — 
<1)  In  general.  If  a  plan  is  maintained 
by  more  than  one  employer,  the  base 
unit  estimation  date  for  the  current 
plan  year  is  determined  under  this  para- 
graph <f).  Such  date  shall  be  no  earUer 
than  the  last  actuarial  valuation  date 
occurring  at  least  one  year  before  the 
earliest  date  any  current  collectively  bar- 
gained agreement  in  exlstance  during 
the  plan  year  came  into  effect. 

(2)  Four-month  rule.  For  piUTJOses  of 
this  paragraph  (f) ,  a  current  collectively 
bargained  agreement  is  one  in  effect 
durmg  at  least  four  months  of  the  cur- 
rent plan  year. 

(3)  Effective  date  of  agreement.  For 
purposes  of  this  paragraph  (f>,  a  collec- 
tively bargained  agreement  shall  be 
deemed  to  have  come  into  effect  on  the 
effective  date  of  the  agreement  contain- 
ing the  currently  effective  provision  for 
contributions  to  the  plan  or  the  bene- 
fits provided  under  the  plan. 

(4)  Long-term  contract  rule.  The  ef- 
fective date  of  a  collectively  bargained 
agreement  shall  be  deemed  not  to  occur 
prior  to  the  first  day  of  the  third  plan 
year  preceding  the  current  plan  year. 

<5)  Transition  rule.  In  no  event  shall 
the  base  unit  estimation  date  be  earlier 
than  the  last  actuarial  valuation  date  of 
the  plan  which  occurred  on  or  before 
Januarj'  1, 1976. 

(6)  Example.  The  niles  contained  in 
paragraphs  (e>  and  (f)  this  section  are 
illustrated  by  the  following  table.  The 
table  shows  the  resulting  earliest  base 
unit  estimation  date  with  respect  to  the 
following  assumed  items: 

V  Actuarial  valuation  date  (January  1  in 
each  CELse  shown) . 

B  Beginning  of  a  contract. 

E  End  of  a  contract. 
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(g)  Amortization  of  sfiortfaU  gain  or 
loss — (1)  Definition.  The  shortfall  gain 
for  a  plan  is  the  excess  for  the  plan 
year  of — 

(i)  The  net  charge  cMnputed  under 
paragraph  (b)  of  this  section  over 

(ii)  The  anticii>ate<i  annual  charge 
described  in  paragraph  (d)  of  this  sec- 
tion. 

The  shortfall  loss  for  a  plan  is  the  excess 
for  the  plan  year  of  the  anticipated  an- 
nual charge  over  the  net  charge. 

(2i  Period  of  amortization;  in  gen- 
eral. The  shortfall  gain  or  loss  shall  be 
amortized — 

(i)  Beginning  with  the  first  and 

(ii)  Ending  with  the  15th  plan  year 
following  the  plan  year  it  arose.  For  a 
multiemployer  plan  described  in  section 
414(f),  the  amortization  ends  with  the 
20th  plan  year  instead  of  the  15th. 

(3)  Deferral  of  shortfall  amortization 
period;  plan  maintained  by  more  than 
one  employer.  As  a  specific  method  of 
computation  under  the  shortfall  method 
for  a  plan  maintained  by  more  than  one 
employer,  the  shortfall  gain  or  loss  may 
be  amortized — 

(i>  Beginning  with  the  fifth  plan  year 
following  the  plan  year  it  arose,  and 

(ii)  Ending  with  the  plain  year  speci- 
fied in  paragraph  (g)  (2)  of  this  section. 

If  that  specific  method  is  used,  the 
amount  of  the  shortfall  gain  or  loss  for 

(a)  Com  putatUm  of  net  charge  and  thartfali  gain  or  lou. 


a  plan  year  must  be  adjusted  f  ch-  interest 
from  the  last  day  of  such  year  to  the  be- 
ginning of  the  first  plan  year  in  which 
it  is  amcHtized. 

(4)  AnniLol  amortization  amount.  The 
shortfall  gain  or  loss  must  be  amortized 
in  equal  annual  installments.  The  total 
amount  to  be  amortized  must  he  ad- 
Justed  for  int«"est  at  the  rate  used  for 
determining  the  plan's  normal  cost.  The 
adjustments  are  for — ' 

(i)  Interest  described  in  paragraph 
(g)  (3)  of  this  section,  if  applicable,  due 
to  a  delay  of  the  beginning  of  amorti- 
zation, and 

(ii)  Interest  during  the  period  of 
amortization. 

(5)  Example.  This  paragraph  is  illu- 
strated by  the  following  example: 

Example.  A  multiemployer  plan  described 
In  section  414(f)  is  maintained  with  the 
calendar  year  as  the  plan  year  ar.d  uses  the 
shortfall  method,  A  five  percent  Interest  as- 
sumption is  used  by  the  plan,  with  payments 
computed  as  of  the  first  day  of  each  plan 
year.  The  administrator  chose  to  defer  the 
begimaing  of  amortization  of  shortT&ll  gains 
and  losses,  as  provided  under  paragraph 
(g)  (3)  of  this  section.  The  assumed  plan 
(x>st8  and  estimated  base  units  for  selected 
years,  and  the  computations  under  this  sec- 
tion which  follow  from  such  assumptions  are 
shown  in  the  following  table.  In  the  table, 
"•"  denotes  an  assumed  item.  The  remain- 
ing figures  have  been  calculated  on  the  basis 
of  these  assumptions 


Plan  year 


1976 


1978 


1.  Normal  fost* _. $100,000  $100,000 

2.  Amortizalion  of  unfunded  liability*... 50.000  .SO.OOO 

3.  Total  anticipated  charges .  150,000  150.900 

4.  Estimated  base  units' lOO.OOO  100,000 

5.  Estimated  unit  charge  Oine  3  divided  by  line  4) $1  50  $1  ,50 

6.  Actual  units  during  year* , 80.000  W.OOO 

7.  Net  charge  for  year  (line  5  multiplied  by  line  6) tl20,000  $1,^1.000 

8.  Shortfall  (gain)  or  loss  (line  3  minus  line  7) 130,000  $1,5,000 

(b)  Annual  amortizalion  amount. 

9.  Year  of  shortfall  gain  or  loss ■;         1976  li'TT 

10.  1st  year  of  amortization. '  1981  1*2 

11.  Last  year  of  amortization 1996  l'W7 

12.  (Gain)  or  loss  adjusted  for  interest  to  year  amortizalion  beigns  U  yr)  $.%,4A5  $l\2.ti 

13.  Annual  amortization  il6  yn '  $3,204  $1,602 


$100,000 
50,000 


1.50.000 


100,000 
$1.50 

110.000 
$1M,000 
($15.  000) 


1978 

I'.JM 

1398 

($1S,'2;V2' 

($1,602) 


(c)  Comj.utatwn  oj  nd  chargrs  for  xlected  ]i(ari  (intludin^  ihorffnll  ainor1i:ation) . 


Plan  year 


1981 


1382 


1983 


14.  Ncnn.ilco?f $120,000  $12,=.  000  $1.'«,000 

15.  Amortizaiion  of  unfunded  liability* -. 50,000  50,000  30,CIOO 

16.  Shortfall  .-iuiortizaiion  isee  line  l'6i  from: 

1976 3,204  .3,204  3.204 

1977 ; 1.602  1.602 

1978  (1.6021 

17.  Total  anticipates!  charges 17S,204  179,806  1  S3.  204 

18.  Kstimated  base  units* 110,000  110.000  110.000 

19.  Estimated  unit  charge  lime  17  divided  by  line  IS). $1,575  $1,635  $1,665 

20.  Actual  unit.s  during  yiTU*... 105,000  liaOOO  ia=i,000 

21.  Net  charge  for  year  (line  19  multiplied  by  line  20) $165,375  $17y.8.S0  $174,82.5 

22.  Shortfall  igaini  loss  (line  17  minus  line  21) $7,829  $(44)  $8,379 

The  amounts  in  line  22  will  be  amortiied  beginning  1986,  1987,  and  1988,  respectively. 


(h)  Amortization  of  experience  gain  or 
loss — il)  General  rule.  For  purposes  of 
determining  the  net  anticipated  annual 
charge  under  paragraph  (d)  (1)  of  this 
section,  an  experience  gain  or  loss  shall 
be  amortized  pursuant  to  section  412 
(b)  (2)(B)  (iv)  or  (b)  (3)  (B)  (ii).  This 
amortization  begins  with  the  first  plan 
year  commencing  on  or  after  the  ac- 
tuarial valuation  date  with  respect  to 
which  such  experience  gain  or  loss  is 
determined.  For  purposes  of  this  section, 
a  shortfall  gain  or  loss  is  not  an  experi- 
ence gain  or  loss. 

(2)  Deferral  of  experience  amortiza- 
tion period;  plan  maintained  by  more 
than  one  employer.  As  a  specific  method 
of  computation  imder  the  shortfall 
method  for  a  plan  maintained  by  more 
than  one  employer,  the  experience  gain 
or  loss  may  be  amortized — 

(i)  Beginning  with  the  fifth,  and 

(ii)  Ending  with  the  15th  plan  year 
that  begins  on  or  after  the  valuation 
date  with  respect  to  which  the  experience 
gain  or  loss  is  computed.  For  a  multiem- 
ployer plan  described  in  section  414(f). 
the  amortization  ends  with  the  20th  plan 
year  instead  of  the  15th.  If  that  specific 
method  is  used,  the  amount  of  the  ex- 
perience gain  or  loss  must  be  adjusted  for 
interest  from  the  valuation  date  to  the 
beginning  of  the  first  plan  year  in  which 
it  is  amortized. 

Ii)  Election  procedure — fl)  In  general. 
To  elect  the  shortfall  method,  a  collec- 
tively bargained  plan  must  attach  a 
statement  to  the  smnual  report  required 
under  section  6058(a)  for  the  first  plan 
year  to  which  it  is  applied.  The  state- 
ment shall  state  that  the  shortfall  meth- 
od is  adopted,  beginning  with  the  plan 
year  covered  by  such  report.  Advance 
approval  from  the  Internal  Revenue 
Service  is  not  required  if  the  shortfall 
method  Is  first  adopted  on  or  before  the 
later  of — 

(i)  The  first  plan  year  which  section 
412  applies  or 

(ii)  The  last  plan  year  commencing 
before  December  31,  1980. 

However,  approval  must  be  received  pur- 
suant to  section  412(c)(5)  prior  to  the 
adoption  of  the  shortfall  method  at  a 
later  time,  or  the  discontinuance  of  such 
method,  once  adopted. 

(2)  Use  of  specific  computation  meth- 
ods by  plans  maintained  by  more  than 
one  employer.  There  are  specific  methods 
of  computation  under  the  shortfall 
method.  They  are  described  in  para- 
graphs (b)(3),  (g)(3).  (h)(2)  of  this 
section,  regarding  more  than  one  bene- 
fit level  imder  the  plan,  and  the  delay  of 
amortization  of  shortfall  and  experience 
gains  and  losses.  These  specific  methods 
may  be  adopted  with  respect  to  any  plan 
year  to  which  the  shortfall  method  ap- 
plies. Approval  from  the  Commissioner 
must  be  received  under  section  412(c) 
( 5 )  prior  to  the  adoption  of  one  or  more 
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of  the  specific  computation  methods  for 
a  plan  year  subsequent  to  the  first  plan 
year  to  which  the  shortfall  method  ap- 
plies, or  the  discontinuance  of  a  specific 
computation  method,  once  adopted. 

(3)  Reporting  requirements.  Each  an- 
nual report  required  by  section  6058ta) 
and  periodic  report  of  the  actuary  re- 
quired by  section  6059  must  include  all 
additional  information  relevant  to  the 
use  of  the  shortfall  method  as  may  be 
required  by  the  applicable  forms  and  the 
instructions  for  such  forms. 

There  is  a  need  for  Immediate  guid- 
ance with  respect  to  the  provisions  con- 
tained in  this  Treasury  decision  amend- 
ing the  temporary  income  tax  regula- 
tions under  the  Employee  Retirement 
Income  Security  Act  of  1974.  For  this 
reason,  it  is  found  impracticable  to  issue 
it  with  notice  and  public  procedure  under 
subsection  (b)  of  section  553  of  Title  5 
of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  sub-sec- 
tion 'd)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  412 
and  7805  of  the  Internal  Revenue  Code 
of  1954  <88  Stat.  914  and  68A  Stat.  917; 
26  U.S.C.  412  and  7805),  and  section 
3(31)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (88  Stat.  837; 
29U.S.C.1002). 

Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  July  25, 1977. 
Laurence  N.  Woodworth. 
Assistant  Secretary  of  the  Treas- 
ury. 

|PR  Doc.77-22050  Filed  8-3-77:8:45  ami 

Title  28 — Judicial  Administration 

CHAPTER   I— DEPARTMENT  OF  JUSTICE 

PART  32— PUBLIC  SAFETY  OFFICERS' 
DEATH   BENEFITS 

Benefit  Payments  to  Certain  Survivors 

AGENCY:  Department  of  Justice /Law 
Enforcement  Assistance  Administration. 

ACTION:  Pinal  rule. 

SUMMARY:  LEAA  is  making  two 
amendments  to  the  regulations  imple- 
menting the  Public  Safety  Officers'  Bene- 
fits Act  of  1976.  The  first  amendment 
clarifies  that  the  Administrator  reserves 
the  final  authority  over  actions  recom- 
mended by  Administration  representa- 
tives. The  second  amendment  provides 
notice  of  a  recent  IRS  ruling  that  PSOB 
benefits  are  not  subject  to  Federal  in- 
come tax. 

EPPECnVE  DATE:  August  4.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  J.  Madden,  General  Counsel, 
LEAA,  202-376-3691. 

SUPPLEMENTARY  INFORMATION:  A 
new  paragraph  (h)  is  being  added  to 
f  32.24  of  the  regulations,  specifying  that 
the  LEAA  Administrator  may,  on  his  own 
motion,  review  and.  if  appropriate,  re- 
verse the  decision  of  the  Administration 
representative  who  has  heard  the  appeal 
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of  a  claimant  requesting  reconsideration 
of  the  Administration's  initial  adverse 
determination.  The  Administrator  is  be- 
ing given  this  authority  primarily  to  en- 
sure that  no  payments  are  made  which 
are  based  on  decisions  inconsistent  with 
the  Act  or  regulations.  The  procedure  Is 
similar  to  the  one  used  by  the  Depart- 
ment of  Labor  in  administering  the  Fed- 
eral Employees'  Compensation  Act.  See 
5  U.S.C.  8128(a)  and  20  CFR  10.136. 

Accordingly,  §  32.24  is  amended  by  the 
addition  of  a  new  paragraph  (h) ,  former 
paragraphs  (h)  and  (i)  are  redesig- 
nated (i)  and  (j). 

§  32.24     Request  for  a  hearing. 

•  •  •  •  • 

(h)  The  Administrator  may,  on  his 
own  motion,  review  an  award  or  denial 
made  by  the  representative.  The  Admin- 
istrator, in  accordance  with  the  facts 
found  on  review,  may  order  an  award 
paid  or  deny  an  award  ordered  to  be 
paid  by  the  representative.  The  Admin- 
istrator's determination  shall  be  the 
final  agency  determination. 

•  •  •  *  * 

The  other  amendment  notifies  all 
beneficiaries  of  the  Internal  Revenue 
Service's  recent  ruling  that  PSOB  bene- 
fits are  not  subject  to  Federal  income  tax. 


§  32.18      [Amended] 

The  second  paragraph  of  the  commen- 
tary to  §  32.18(b) ,  which  noted  the  IRS's 
earlier  tentative  opinion  on  the  taxable 
nature  of  the  benefit  is,  therefore,  de- 
leted ajid  the  following  paragraph  Is 
added: 

"On  July  11,  1977,  the  Internal  Reve- 
nue Service  ruled  that  the  PSOB  benefit 
was  not  subject  to  Federal  income  tax. 
Revenue  Ruling  No.  77-235,  IRB  1977- 
28." 

James  M.  H.  Gregg, 
Assistant  Administrator, 

Office  of  Planning  and  Management. ' 

|FR  Doc.77-22437  Piled  &-3-77:8:45  am] 

Title  33 — Navigation  and  Navigable 
Waters  i 

CHAPTER  I— COAST  GUARD,         I 
DEPARTMENT  OF  TRANSPORTATION" 

ICGD  7&-1921 

PART  110— ANCHORAGE  REGULATIONS 

Enlargement  of  Special  Anchorage  Area, 
Beverly  Harbor,  Salem,  Massachusetts 

AGENCY:  Coast  Guard,  DOT. 


ACTION:  Final  Rule. 

SUMMARY:  This  amendment  enlarges 
the  special  anchorage  area  at  Beverly 
Harbor,  Salem,  Massachusetts.  This 
amendment  is  needed  because  of  the  in- 
crease in  recreational  boating  in  the 
area.  In  special  anchorage  areas,  vessels 
under  65  feet  in  length,  when  at  anchor, 
are  not  required  to  carry  or  exhibit  an- 
chor lights. 

EFFECTIVE  DATE :  This  amendment  Is 
effective  September  3, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


-  Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
On  March  7,  1977  the  Coast  Guard  pub- 
lished a  proposed  rule  (42  FR  12890) 
concerning  this  amendment.  Interested 
persons  were  given  until  April  20,  1977 
to  submit  conunents.  No  comments  were 
received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  LCDR  H.  E.  Snow, 
Project  Manager,  Office  of  Marine  En- 
vironment and  Systems,  and  Mr.  S.  D. 
Jackson,  Project  Attorney,  Office  of  the 
Chief  Counsel. 

In  consideration  of  the  foregoing, 
Part  110  of  Title  33  Code  of  Federal  Reg- 
ulations §  110.25(a)  is  amended  to  read 
as  follows: 

§  110.23      Beverly    and    Salem    Harbors, 
Massachusetts 

(a)  Beverly  Harbor,  North  of  Salem 
Neck.  A  line  extending  from  the  north- 
erly end  of  the  Salem  Willows  Yacht 
Club  House  360  yards  bearing  281°  true 
to  latitude  42°  32  "14"  N.,  longitude 
70°52'26"  W.;  thence  north  275  yards  to 
Monument  Bar  Beacon  thence  540  yards 
bearing  080°  to  latitude  42°32'25"  N., 
longitude  70  52'04"  W.,  thence  365  yards 
bearing  175°  to  latitude  42°32'14"  N., 
longitude  70°52'03"  W.;  thence  237°  to 
the  shore. 

(Sec.  1.  30  Stat.  98.  as  amended  (33  U.S.C. 
180);  sec.  6(g)(1)(B),  80  Stat.  937  (49  U.S.C. 
1655(g)  (1)  (b)  );   49  CFR  1.46(c)  (2).) 

Note. — The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  Executive 
Order  11821.  as  amended,  and  OMB  Circular 
A-107. 

Dated:  July  25. 1977. 

O.   W.   SitER, 
Admiral.  U.S.  Coast  Guard 
Commandant. 

[FR  Doc. 77-22406  Filed  8-3-77:8:45  am] 


[CGD  76-2301 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Sarasota  County,  Florida 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  revises 
the  regulation  for  the  drawbridges  across 
Hatchett  Creek.  U.S.  41;  Ringling  Cause- 
way, S.A.  780;  and  New  Pass,  S.R.  789 
to  allow  restricted  periods  during  day- 
light hours.  The  Coast  Guard  feels  that 
this  will  provide  relief  for  vehicular  traf- 
fic, which  has  increased  significantly 
over  the  past  few  years,  without  penaliz- 
ing marine  traffic  unduly.  The  Siesta  Key 
Bridge  was  rejected  for  restrictive  regu- 
lations because  the  Coast  Guard   felt 
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that  the  statistical  data  submitted  did 
not  justify  the  requested  change. 

EFFECTIVE  DATE:  This  amendment  is 
efifective  on  September  3,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  L.  Teuton,  Jr..  Chief,  Drawbidge 
Regulations  Branch  (GWBR/73), 
Room  7300,  Nassif  Building,  400  7th 
Street  SW.,  Washington,  D.C.  20590, 
202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
On  December  23.  1976,  the  Coast  Guard 
published  a  proposed  rule  (41  FR  55897) 
concerning  this  amendment.  The  Com- 
mander (oan)  Seventh  Coast  Guard  Dis- 
trict also  published  these  proposals  as  a 
public  notice  on  December  23,  1976.  In- 
terested persons  were  given  imtil  Jan- 
uary 25,  1977,  to  submit  comments.  Of 
some  600  comments  received  400  gen- 
erally supported  and  200  generally  op- 
posed the  proposals.  In  an  attempt  to 
gather  as  much  information  as  possible, 
and  provide  the  public  an  opportunity 
to  be  heard  on  this  matter,  Uie  Co&st 
Guard  held  a  public  hearing  on  March  17, 
1977,  at  the  Sarasota  City  Mobile  Home 
Park  Auditorium. 

Drafting  Information 

The  principal  persons  involved  'n 
drafting  this  rule  are:  Prank  L.  Teuton, 
Jr.,  Project  Manager,  OflQce  of  Marine 
Environment  and  Systems,  and  Lieuten- 
ant Edward  J.  Gill.  Project  Attorney,  Of- 
fice of  the  Chief  Counsel. 

Discussion  of  Comments 

In  response  to  the  public  notice  issued 
on  December  23.  1976,  and  the  public 
hearing  held  on  March  17,  1977,  the  fol- 
lowing comments  were  received : 

a.  Seven  petitions  with  2,238  signa- 
tures supporting  the  proposed  regula- 
tions. 

b.  Of  the  letters  of  support  received, 
413  support  the  regulations  at  Ringling 
Causeway,  288  support  the  regulations  at 
Hatchett  Creek,  353  support  the  regiila- 
tions  at  New  Pass,  and  352  supported  the 
regulations  at  Siesta  Key. 

c.  Of  the  letters  of  opposition  received, 
145  opposed  the  regulations  at  Ringling 
Causeway,  145  opposed  the  regulations  at 
Hatchett  Creek,  150  opposed  the  regula- 
tions at  New  Pass,  and  146  opposed  the 
regulations  at  Siesta  Key. 

d.  Forty-one  letters  were  received  sug- 
gesting alternatives  to  the  proposed  reg- 
ulations. These  suggestions  varied  from 
opening  all  bridges  on  15-minute  inter- 
vals, one  draw  opening  each  hour,  to 
three  closed  periods  each  day  during  peak 
traflBc  periods. 

Based  on  evaluation  of  statistical  data, 
comments  received  from  all  Interested 
parties,  and  independent  investigation 
by  the  Coast  Guard,  it  is  felt  that  the 
proposed  regulations  are  not  justified  for 
the  Siesta  Key  drawbridge. 

After  a  full  evaluation  of  the  draw- 
bridge openings  on  the  Hatchett  Creek 
and  New  Pass  drawbridges,  together 
with  the  geographical  location  of  each 
structure,  it  is  felt  that  limiting  of  the 


bridges  to  half-hour  openings  would  be 
an  unreasonable  restriction  to  navigation 
due  to  the  lack  of  maneuverability  and 
holding  areas  at  Hatchett  Creek  and  the 
lack  of  holding  areas  and  swift  currents 
at  New  Pass.  Opening  of  these  bridges  on 
15-minute  intervals  will  provide  the  relief 
necessary  for  vehicular  traflBc  by  avoiding 
multiple  openings,  while  providing  for  the 
reasonable  needs  of  navigation. 

The  proposed  regulatiwis  for  the  Ring- 
ling Causeway  appear  to  provide  for  the 
reasonable  needs  of  navigation  and  will 
also  provide  a  more  reasonable  flow  of  ve- 
hicular traffic. 

The  Commander,  Seventh  Coast  Guard 
District  will  closely  monitor  this  matter. 
If  conditions  change,  he  may  recommend 
a  revision  of  these  regulations  to  the 
Commandant. 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33,  Code  of  Federal  Reg\Ua- 
tions,  is  amended  by  adding  a  new  §  117.- 
462a  immediately  after  {  117.462  to  read 
as  follows: 

§  117.462a     Sarasota  Cownty  bridges. 

(a)  Hatchett  Creek,  Gulf  Intracoastal 
Waterway,  mile  56.9,  State  of  Florida 
highway  bridge,  U.S.  Highway  41,  Venice. 
Florida.  The  draw  shall  open  on  signal 
from  6  p.m.  to  7:30  a.m.  From  7:30  a.m. 
to  6  p.m.  the  draw  need  not  open  except 
on  the  hour,  quarter-hour,  half-hour, 
and  three-quarter  hour,  and  except  as 
provided  in  paragraph  (d)  of  this  section. 

(b)  Ringling  Causeway.  Gulf  Intra- 
coastal Waterway,  mile  73.6,  State  of 
Florida  highway  bridge,  State  Road  780, 
Sarasota,  Florida.  The  draw  shall  open 
on  signal  from  6  p.m.  to  7:30  ajn.  From 
7:30  a.m.  to  6  p.m.,  the  draw  need  not 
open  except  on  the  hour  and  half -hour, 
and  except  as  provided  in  paragraph  (d) 
of  this  section. 

(c)  New  Pass,  mile  0.0,  State  of  Florida 
highway  bridge,  State  Road  789,  Sarasota 
Coimty,  Korida.  The  draw  shall  open  on 
signal  from  6  p.m.  to  7 :  30  a.m.  From  7 :  30 
a.m.  to  6  p.m.,  the  draw  need  not  open 
except  on  the  houii  quarter-hour,  half- 
hour  and  three-quarter  hour,  and  except 
as  provided  in  paragraph  (d)  of  this 
section. 

(d)  The  draws  of  each  bridge  in  this 
section  shall  open  at  any  time  for  the 
passage  of  public  vessels  of  the  United 
States,  tugs  with  tows,  or  vessels  in  dis- 
tress. The  opening  signal  from  these  ves- 
sels is  four  blasts  of  a  whistle,  horn,  or 
by  shouting. 

(Sec.  5,  28  Stat.  362.  as  amended,  sec.  6ig)  (2), 
80  Stat.  937:  (33  U.S.C.  499,  49  VS.C.  1655 
(g)(2));  49  CFR  1.46(c)  (5).) 

Note. — The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  Executive 
Order  11821.  as  amended  and  OMB  Circular 
A-107. 

Dated:  August  1,  1977. 

E.  L.  Perby, 
Vice  Admiral,  U.S.  Coast  Guard. 
Acting  Commandant. 

(PR  Doc.77-22408  Filed  &-3-77;8:45  am) 


Title  36 — Pa  rks.  Forests,  and  PuUk      * 
Properties  ,' 

CHAPTER  II— FOREST  SERVICE.       i 
DEPARTMENT  OF  AGRICULTURE 

PART  292— NATIONAL  RECREATION 
AREAS 

Sawtooth  National  Recreation  Ar««^ 
Federal  Lands 

AGENCY:  Forest  Service.  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Secretary  of  Agricul- 
ture is  directed  by  law  to  issue  regula- 
tions on  the  use  of  Federal  land  in  the 
Sawtooth  recreation  area  including  un- 
patented mining  claims.  These  regula- 
tions establish  guidelines  for  the  use. 
management,  utilization,  and  disposal  of 
natural  resources  on  Federally -owned 
lands  including,  but  not  limited  to. 
mineral  exploration  and  development  op- 
erations. In  cormection  with  these  regu- 
lations, the  closure  order  for  the  Saw- 
tooth National  Recreation  Area  dated 
May  14.  1973.  is  revoked. 

EFFECTIVE  DATE:  August  4,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Kent  Mays,  Group  Leader,  Recreation 
Planning  and  Inventory,  Recreation 
Staff,  USDA  Forest  Service.  P.O.  Box 
2417.  Washington.  D.C.  20013,  tele- 
phone (202)  447-3520. 

SUPPLEMENTARY  INFORMATION: 
On  March  16,  1977,  a  notice  of  proposed 
rulemaking  weis  published  in  the  Federal 
Register  (42  FR  14739)  proposing  regu- 
lations on  the  tise  and  management  of 
natural  resources  on  Federally-owned 
lands  within  the  Sawtooth  National 
Recreation  Area. 

The  public  was  given  until  April  15. 
1977,  to  submit  written  comments  on  the 
proposal;  no  comments  were  received. 
Consequently,  the  final  rulemaking  con- 
sists of  the  original  proposal,  modified 
slightly  to  allow  flexibility  in  the  imple- 
mentation of  the  occupancy  provision. 

The  eflfect  of  these  regulations  was 
covered  by  the  Final  Environmental 
Statement  on  the  Management  Plan  for 
the  Sawtooth  National  Recreation  Area 
which  was  filed  on  May  25,  1975. 

The  Department  of  Agriculture  has 
determined  that  publication  of  this  rule 
is  not  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  and  that  a  detailed  state- 
ment pursuant  to  section  102<2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4332t2)  (O  >  is  not 
required.  It  has  also  been  determined 
that  an  economic  impact  statement  Is 
not  required.  

In  light  of  the  foregoing,  36  CFR  292 
is  amended  by  adding  a  subpart  D  to  read 
as  fellows: 

Subpart  D^Sawtooth  National  Racraabon  Ar«*^ 
Federal  Lands 

Sec. 

2P2  17     General  provisions 

292.18    Mineral  resources 

AcTHORrrv:  Sec.  1.  30  Stat.  35.  36.  as 
amended,- 16  US  C.  §5478.  551;  Sec  11,  M 
Stat.  612,  16  U.S.C.  i  460aa-10. 
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S  292.17     General  provisioni*. 

(a)  The  use.  management  and  utiliza- 
tion of  natural  resources  on  the  Federal 
lands  in  the  Sawtooth  National  Recrea- 
tion Area  (8NRA.)  are  subject  to  the 
General  Management  Plan  and  the  laws, 
rules,  and  regulations  pertaining  to  the 
National  Forests  with  the  exception  that 
part  252  of  this  chapter  does  not  apply 
to  these  resources.  No  use  or  disposal  of 
such  resources  shall  be  authorized  which 
will  result  in  substantial  impairment  of 
the  natural  values  of  the  Recreation 
Area. 

(b)  Definitions:  (1)  "Act"  means  Pub. 
L.  92-400  (86  Stat.  612).  which  estab- 
lished the  SNRA. 

(2)  "Area  Ranger  or  Superintendent" 
means  the  Forest  Service  officer  having 
administrative  authority  for  the  SNRA. 

(3)  "General  Management  Plan" 
means  the  document  setting  forth  the 
land  allocation  and  resource  decisions 
for  management  of  the  SNRA. 

(4)  "Letter  of  Authorization"  means 
a  letter  signed  by  the  Area  Ranger,  or  his 
designee,  authorizing  an  operator  to  con- 
duct operations  as  approved  in  the 
operating  plan. 

(5)  "Mineral  Resources"  means  all 
locatable  minerals. 

(6)  "Operator"  means  a  person  con- 
ducting or  proposing  to  conduct  opera- 
tiixns. 

(7)  "Operations"  means  all  functions 
works,  and  activities  in  connection  with 
exploration,  development,  mining  or 
processing  of  mineral  resources  and  all 
uses  reasonably  incident  thereto,  includ- 
ing roads  and  other  means  of  access  on 
lands,  regardless  of  whether  said  opera- 
tions take  place  on  or  off  mining  claims. 

(8)  "Operating  Plan"  means  a  writ- 
ten Instrument  describing  proposed  ope- 
ten  instrument  describing  proposed  op- 
erations on  Federal  lands  and  containing 
such  information  as  required  by  §  292.18. 

(9)  "Person"  means  any  individual, 
partnership,  association,  corporation,  or 
other  legal  entity. 

(10)  "Substantial  Impairment"  means 
that  level  of  disturbance  of  the  values  of 
the  SNRA  which  is  incompatible  with  the 
standards  of  the  General  Management 
Plan.  The  proposed  activities  will  be 
evaluated  as  to:  (i)  The  period  of  im- 
pact, (ii)  the  area  affected,  and  (iiii  the 
importance  of  the  impact  on  the  SNRA 
values. 

(11)  "Unpatented  Mining  Claims" 
means  any  mining  claim  or  mUlsite  claim 
located  prior  to  August  22, 1972,  pursuant 
to  the  Mining  Law  of  1872,  but  not 
patented. 

§  292.18     Mineral  resource. 

(a)  Occupancy.  No  unpatented  mining 
claim  may  be  used  or  occupied,  except 
as  otherwise  permitted,  for  any  purpose 
other  than  exploration,  mining,  or  proc- 
essing operations  and  uses  reasonably 
incident  thereto. 

(b)  Letter  of  duthorUation.  A  letter 
of  authori?ation  with  the  posting  of  an 
appropriate  bond  is  required  prior  to 
conducting  operations  in  the  SNRA. 
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tc)  Overating  plan.  A  proposed  op^- 
crating  plan  must  be  filed  with  the  Area 
Ranger  prior  to  conducting  any  opera- 
tions and  prior  to  construction,  recon- 
struction, improvement  or  maintenance 
of  roads  and  trails,  bridges,  or  other 
facilities  for  access  within  the  SNRA; 
provided,  that  an  operating  plan  is  not 
required  for  (1)  operations  which  only 
involve  vehicular  travel  on  existing  roacis 
open  to  public  use;  (2)  marking  and/or 
reestablishing  claims  comers;  (3) 
sampling  and  exploration  work  which 
will  not  cause  significant  damage  to  sur- 
face resources  and  will  not  involve  the 
removal  of  more  than  100  pounds  of 
material  for  analysis  and  study,  pro- 
vided the  Area  Ranger  has  prior  notice 
of  such  activities:  or  (4)  the  evaluation 
and  study  of  existing  underground  mine 
workings  not  involving  surface  disturb- 
ances. 

(d)  Operating  plan — reguirementf. 
Each  operating  plan  shall  include: 

( 1 )  The  names  and  mailing  addresses 
of  operators  and  tlieir  agents,  along  with 
a  statement  of  ownership  and/or  au- 
thorization under  which  the  operation 
is  to  be  conducted,  and  including  a  copy 
of  the  location  notice  Cs),  proof  of  as- 
sessment labor,  and  quit  claim  deeds  If 
ownership  has  changed  within  the  as- 
sessment year. 

(2)  A  map  or  sketch  showing  informa- 
tion sufficient  to  locate  the  proposed 
area  of  operations  on  the  ground,  exist- 
ing and /or  proposed  roads  or  access 
routes  to  be  used  in  connection  with  the 
operations  and  the  approximate  loca- 
tion and  size  of  areas  where  surface  re- 
sources will  be  disturbed. 

(3)  Information  describing  the  nature 
of  operations  proposed  and  how  they  will 
b2  conducted,  the  type  and  standard  of 
existing  and  proposed  roads  or  access 
routes,  the  means  of  transportation  to  be 
used,  the  period  during  which  the  pro- 
posed operations  will  take  place,  and 
measures  to  be  taken  for  protecting  the 
values  of  the  SNRA  and  reclaiming  the 
lands. 

(e)  Operating  plan — approval.  (1)  The 
Area  Ranger  shall  promptly  acknowl- 
edge receipt  of  any  operating  plan  to  the 
operator.  The  Area  Ranger  shall  review 
the  environmental  effects  and  conduct  a 
technical  examination  of  each  proposed 
operating  plan. 

The  technical  examination  shall  iden- 
tify the  resources  and  the  land  uses  In 
the  area  of  operations.  The  Area  Ranger 
shall  use  the  current  General  Manage- 
ment Plan  of  the  SNRA  and  the  Final 
Environmental  Statement  as  guides  In 
determining  whether  the  proposed  opera- 
tions mav  result  in  substantial  impair- 
ment of  the  values  of  the  SNRA.  In  his 
review,  the  Area  Ranger  may  solicit  com- 
ments from  the  general  public  and/or 
other  government  agencies  in  analysis 
of  environmental  effects.  In  his  xeview. 
the  Area  Ranger  will  consider  the  com- 
patibility of  the  proposed  operating  plan 
With  the  Act  and  the  General  Manage- 
ment Plan.  The  Area  Ranger  may  not 
approve  an  operating  plan  for  an  identi- 


cal   claimed    area    to    more   than   one 

operator. 

(2)  Within  30  working  days  of  receipt 
of  a  proposed  operating  plan,  the  Area 
Ranger  shall  take  one  of  the  following 
actions: 

(i)  Notify  the  operator  that  the  operat- 
ing plan  has  been  approved  as  submitted: 
or. 

(ii)  Notify  the  operator  that  the  oper- 
ating plan  has  been  approved  as  subject 
to  the  operator  accepting  the  changes  or 
conditions  deemed  necessary  by  the  Area 
Ranger;  or, 

(iii)  Notify  the  operator  that  more 
time  is  necessary  to  review  the  plan  be- 
cause of  the  need  to  prepare  an  environ- 
mental impact  statement,  or  conduct  a 
cultural  resource  survey,  or  other  stated 
reasons:  in  such  cases,  the  operator  will 
be  notified  of  the  approximate  time 
needed  to  complete  the  review;  or. 

(iv)  Notify  the  operator  of  an  apparent 
conflict  of  ownership  and  that  additional 
proof  of  ownership  is  required. 

(V)  Notify  the  operator  that  the  oper- 
ating plan  as  submitted  is  inadequate  to 
support  any  conclusion  as  to  substantial 
impairment,  and  that  additional  infor- 
mation will  be  required;  or. 

(vi)  Notify  the  operator  that  the  oper- 
ating plan  is  not  approved  since  such 
operations  as  specified  in  the  plan  would 
create  substantial  impairment. 

(f)  Operating  plans — siLspeJision  or 
modification.  The  Area  Ranger  may  sus- 
pend or  terminate  authorization  to  oper- 
ate in  whole  or  in  part  where  such  opera- 
tions are  causing  substantial  impairment 
which  cannot  be  mitigated.  At  any  time 
during  operations  imder  an  approved 
operation  plan,  the  operator  may  be  re- 
quired to  modify  the  operating  plan  in 
order  to  minimize  or  avoid  substantial 
impairment  of  the  values  of  the  SNRA. 

(g)  Bond  requirements.  (1)  An  oper- 
ator shall  furnish  a  bond,  in  the  amount 
determined  by  the  Area  Ranger  to  be 
appropriate  for  reclamation  of  the  dis- 
turbed surface  area,  prior  to  the  com- 
mencement of  operations.  In  lieu  of  a 
bond,  the  operator  may  deposit  into  a 
Federal  depository,  as  directed  by  the 
Forest  Service,  cash  in  an  amount  equal 
to  the  required  dollar  amount  of  the  bond 
or  negotiable  securities  of  the  United 
States  having  market  value  at  the  time 
of  deposit  or  not  less  than  the  required 
dollar  amount  of  the  bond. 

<  2 )  When  the  reclamation  of  the  proj- 
ect, or  portions  thereof,  has  been  com- 
pleted, the  operator  will  notify  the  Area 
Ranger  who  will  examine  the  area  to  de- 
termine whether  the  reclamation  is  ac- 
ceptable. When  the  Area  Ranger  has  ac- 
cepted as  completed  any  portion  of  the 
reclamation,  he  shall  reduce  proportion- 
ately the  amount  of  bond  thereafter  to  be 
required  with  respect  to  the  remaining 
reclamation.  However,  the  operator  will 
not  be  released  from  liability  under  the 
bond  for  the  amount  which  may  be  nec- 
essary to  revegetate  each  planting  area 
for  a  minimum  period  of  at  least  5  years 
after  the  first  efforts  at  revegetation  if 
those  initial  efforts  are  unsuccessful. 
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(3)  If  the  Area  Ranger  determines 
that  revegetation  is  likely  to  occur  be- 
fore the  expiration  of  such  minimtmi 
period,  he  may  release  the  operator  from 
the  extended  liability  under  the  bond  for 
revegetation  of  planting  area. 

(h)  Access.  The  operator  shall  permit 
free  and  unrestricted  public  access  to 
and  through  lands  included  within  an 
impatented  mining  claim  for  all  lawful 
and  proper  purposes.  In  areas  where  such 
access  would  unduly  interfere  with  au- 
thorized operations  or  would  constitute 
a  hazard  to  public  health  and  safety, 
public  use  may  be  restricted  with  prior 
approval  of  the  Area  Ranger. 

Jamks  Nielson. 
Acting  Assistant  Secretary  for 
Research,  Conservation,  and 
Education. 

July  29. 1977. 

(PR  Doc.77-22370  Piled  S-3-77:8:45  ami 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

fPRL  768-7) 

PART   52— APPROVAL   AND   PROMULGA- 
TION OF   IMPLEMENTATION   PLANS 

Oklahoma  Regulation  4.2 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  approves  revisions 
to  Oklahoma  State  Implementation  Plan 
(SIP)  Regulation  4.2  which  provides  for 
public  disclosure  of  emission  data  and  re- 
schids  Regiilations  by  which  EPA  imple- 
mented public  disclosure.  The  Okla- 
homa SIP  was  disapproved  on  September 
26,  1974,  since  it  could,  in  some  circum- 
stances, prohibit  the  disclosure  of  emis- 
sion data  to  the  public.  The  availability 
of  data  to  the  public  would  be  unchanged 
inasmuch  as  this  revision  to  the  Okla- 
homa SIP  corrects  a  deficiency  which  has 
been  provided  for  by  EPA  Regulation. 

EFFECTIVE  DATE:  August  4,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

George  I.  Kennedy,  Air  Program 
Branch,  Environmental  Protection 
Agency,  Region  VI,  Dallas,  Tex.  75270. 
214-749-3837. 

SUPPLEMENTARY  INFORMATION: 
On  September  26,  1974,  Regulation  4.2 
of  the  Oklahoma  State  Implementation 
Plan  (SIP)  was  disapproved  since  it 
could,  in  some  circumstances,  prohibit 
the  disclosure  of  emission  data  to  the 
public.  On  November  28,  1975,  EPA 
promulgated  regulations  for  public  avail- 
ability of  emission  data.  On  October  7, 
1975,  the  Governor  of  Oklahoma  sub- 
mitted a  revision  to  the  SIP  specifically 
making  emission  data  subject  to  public 
disclosure  as  a  revision  to  Regulation  4. 
The  public  hearing  for  this  revision  was 
held  by  the  State  Air  Quality  Council  on 
January  14, 1975.  The  revision  to  the  reg- 
ulation was  recommended  by  the  State 


Air  Quality  Council  on  March  11.  1975, 
for  adoption  by  the  Oklahoma  State 
Board  of  HeaJth.  The  revision  was 
adopted  by  the  State  Board  of  Health  on 
June  29.  1975.  and  after  filing  with  the 
Secretary  of  State  was  effective  on  Jxily 
9.  1975.  This  rulemaking  was  proposed 
on  May  24,  1977  (42  FR  26439),  with  a 
period  for  public  comment  which  ended 
June  23,  1977.  No  comments  were  re- 
ceived. 

In  this  revision  to  Regulation  4.2  emis- 
sion data  must  be  made  available  at  all 
times  to  the  public  during  normal  work- 
ing hours.  In  accepting  this  revision  to 
Oklahoma  Regidation  4,  EPA  is  inter- 
preting "emission  data"  aa  defined  in  40 
CFR  2.301(a)  and  discussed  in  40  CFR 
51.10(e).  Accepting  the  revised  para- 
graph 4.2  allays  the  need  for  40  CFR 
52.1926  which  is  rescinded. 

This  action  is  taken  tmder  authority 
of  Section  110(a)  of  the  Clean  Air  Act 
as  amended,  42  USC  1857c-5(a) . 

Dated:  July  29, 1977. 


Douglas  M.  Costlx. 
Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  LL — Oklahoma 

1.  In  1 52.1920,  paragraph  (c)  is 
amended  by  adding  paragraph  (8)  as 
follows : 

§  52.1920     Identification  of  plan. 

•  •  •  •  • 

(c)  •  •  • 

(8)  Revision  to  Oklahoma  Regulation 
4.2  (public  availability  of  emission  data) 
was  submitted  by  the  Governor  on  Octo- 
ber 7.  1975. 

§  52.1926      [Revoked] 

2.  Section  52.1926  is  revoked. 

I  PR  Doc.77-22356  Piled  8-»-77 : 8 :  46  am ) 


[PRL  771-81 

PART  60 — STANDARDS  OF  PERFORM- 
ANCE FOR  NEW  STATIONARY  SOURCES 

Petroleum  Refinery  Fluid  Catalytic  Cracking 
Unit  Catalyst  Regenerators;  Correction 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Correction. 

SUMMARY:  This  d(x:ument  corrects  the 
final  rule  that  appeared  at  page  32425  in 
the  Federal  Register  of  Friday,  June  24, 
1977  (FR  Doc.  77-18129). 

EFFECTnVE  DATE:  August  4. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Don  R.  Goodwin.  Emission  Standards 
and  Engineering  Division,  Eiiviron- 
mental  Protection  Agency,  Research 
Triangle  Park,  North  Carolina  27711, 
telephone  919-541-5271. 

Dated:  July  29. 1977. 

Eric  O.  Stork. 
Acftnj;  Assistant  Administrator 
for  Air  and  Waste  Management. 


In  FR  Doc.  77-18129  appearing  on 
page  32425  in  the  Federal  Register  of 
Friday.  June  24.  1977.  55  60.102(a)(2) 
and  60.105(e)  (1)  on  page  32427  are  cor- 
rected as  follows : 

1.  In  §  60.102(a)  (2) .  the  word  "period" 
is  added  .in  the  fourth  line  immediately 
following  the  words  "in  any  one-hour." 

2.  In  §  60.105(e)  (1>.  "hourly  period"  in 
the  first  line  is  corrected  to  read  "one- 
hour  periods." 

(Sec.  111.  114,  301(a)  of  the  Clean  Air  Act  as 
amended  |42  U.S.C.  1857C-6.  1867C-9.  I857g 
(a)l). 

I  PR  Doc.77-22357  PUed  8-3-77,8:45  am) 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

lAmdt.  No.  2  to  Service  Order  No   1247 1 
PART  1033— CAR  SERVICE 

Bath  and  Hammondsport  Railroad  Com- 
pany Authorized  To  Operate  Over  Tracks 
of  Consolidated  Rail  Corporation 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Amend- 
ment No.  2  to  Service  Order  No.  1247). 

SUMMARY:  As  the  designated  operator 
for  the  State  of  New  York,  the  Bath  and 
Hammondsport  operates  the  Wayland 
branch  of  the  former  Erie-Lackawanna, 
between  Kanona.  New  York,  and  Way- 
land,  New  York.  This  line  is  separated 
from  the  Bath  and  Hammondsport's 
own  line  by  three  miles  of  Consolidated 
Rail  Corporation  trackage.  Service  Or- 
der No.  1247  authorizes  the  Bath  and 
Hammondsport  to  operate  over  this 
trackage  of  Consolidated  Rail  Corpora- 
tion in  order  to  transfer  locomotives, 
cars,  and  crews  between  its  own  line  and 
the  Wayland  branch.  Amendment  No.  2 
extends  Service  Order  No.  1247  lor  six 
months. 

EFFE<mVE  DATE:  July  31.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  C.  Robinson,  Chief,  Utilization  and 
Distribution  Branch,  Interstate  Com- 
merce Commission,  Washington.  DC. 
20423.   Telephone    (202)    275-7840. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

At  a  Session  of  the  Interstate  Cc«n- 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  DC.  <Hi  the 
28th  day  of  July.  1977. 

Upon  further  consideration  of  Service 
Order  No.  1247  (41  FJR.  29819  and  42 
F.R.  6370).  and  good  cause  appearing 
therefor: 

It  is  ordered.  That:  §  1033.1247  Bath 
and  Hammondsport  Railroad  Company 
Authorized  to  Operate  over  Tracks  of 
Consolidated  Rail  Corporation 

Service  Order  No.  1247  be,  and  it  is 
hereby,  amended  by  substituting  the 
following  paragraph  (d)  for  paragraph 
(d)   thereof: 
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(d)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn.. 
January  31.  1978.  unless  otherwise  modi- 
fled,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pjn.,  July  31. 
1977. 

(Sees.  1.  12.  15.  etna  17(2),  24  Stat.  379.  383. 
384.  as  amended;  49  U.S.C.  1.  12.  15.  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17),  15 
(4).  and  17(2),  40  Stat.  101,  as  amended.  54 
Stat.    911;    49    U.8.C.    1(10-17).    15(4).    and 

i7(a)f.) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C..  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turklngton,  and  John  R.  Michael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

IPR  Doc.77-22361  Piled  8-3-77:8:45  am) 


|Ex  Parte  No.  320 1 

PART  110»— REQUIREMENTS  AND  PRO- 
CEDURES RELATING  TO  RAILROAD  RE- 
VITALIZATiON  AND  REGULATORY  RE- 
FORM ACT  OF  1976 

Special  Procedures  for  Making  Findings  of 
Market  Dominance  as  Required  by  Rail- 
road Revitalization  and  Regulatory  Re- 
form Act  of  1976;  Correction 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Correction. 

SUMMARY:  In  the  above  captioned 
proceeding  published  at  41  FR,  October 
7,  1976,  page  44183.  the  Authority  Cita- 
tion was  inadvertently  omitted.  This 
correction  is  to  show  the  proper  Author- 
ity Citation. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mrs.  Janice  M.  Rosenak,  Deputy  Di- 
rector,   Section   of    Rates.    Interstate 
Commerce  Commission,   Washington. 
D.C.  20423,  phone  No.  202-275-7693. 
SUPPLEMENTARY       INFORMATION: 
The  above  captioned  document  was  is- 
sued under:  Section  202  of  the  Railroad 
Revitalization  and   Regulatory  Reform 
Act:  Section  1(5)  (D)   of  the  Interstate 
Commerce  Act  and  5  U.S.C,  553  and  559. 
Administrative  Procedure  Act. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

|FB  Doc.77-22394  Filed  8-3-77;8:45  am | 
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(Ex  Parte  No.  331] 

PART  110»— REQUIREMENTS  AND  PRO- 
CEDURES RELATING  TO  RAILROAD  RE- 
VITALIZATION AND  REGULATORY  RE- 
FORM ACT  OF  1976 

Expeditious  Prqpedures  for  Permitting  Pub- 
lication of  Separate  Rates  for  Distinct 
Rail  Service;  Correction 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Correction.  | 

SUMMARY:  In  the  above  captioned  pro- 
ceeding published  at  42  FR,  February  14, 
1977.  page  9024.  the  Authority  Citation 
was  inadvertently  omitted.  This  correc- 
tion is  to  show  the  proper  Authority 
Citation. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mrs.  Janice  M.  Rosenak,  Deputy  Di- 
rector, Section  of  Rates.  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  phone  No.  202-275-7693. 

SUPPLEMENTARY  INFORMATION: 
The  above  captioned  document  was  is- 
sued under:  Section  202(D)  of  the  Rail- 
road Revitalization  and  Regulatory  Re- 
form Act,  Section  15(18)  of  the  Inter- 
state Commerce  Act  and  5  U.S.C.  553 
and  559  Administrative  Procedure  Act. 

H.  G.  Homme.  Jr.,    I 
Acting  Secretary. 

|FB  Doc.77-22393  Filed  8-3-77;8:45  ami 


lEx  Parte  No.  3241 

PART  1109— REQUIREMENTS  AND  PRO- 
CEDURES RELATING  TO  RAILROAD 
REVITALIZATION  AND  REGULATORY 
REFORM  ACT  OF  1976 

Standards  and  Expeditious  Procedures  for 
Establishing  Railroad  Rates  Based  on 
Seasonal,  Regional,  or  Peak  Period  De- 
mand for  Rail  Service;  Correction 

AGENCY:  Interstate  Commerce  Com- 
mission: 

ACTION:  Correction. 

SUMMARY:  In  the  above  captioned  pro- 
ceeding published  at  42  FR,  February  14, 
1977  page  9022,  the  Authority  Citation 
was  inadvertently  omitted.  This  correc- 
tion is  to  show  the  proper  Authority  Ci- 
tation. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mrs.  Janice  M.  Rosenak,  Deputy  E>i- 
rector.  Section  of  Rates.  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  Phone  No.  202-275-7693. 

SUPPLEMENTARY  INFORMATION; 
The  above  captioned  document  was  Is- 
sued under:  Section  202(D)  of  the  Rail- 
road Revitalization  and  Regulatory  Re- 
form Act;  Section  15(17)  of  the  Inter- 
state Commerce  Act  and  5  USC.  553  and 
559.  Administrative  Procedure  Act. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

|FR  Doc.77-22395  Piled  &-3-77;8:45  am] 


SUBCHAPTER  C-^ACCOUNTS.  RECORDS  AND 
REPORTS 

[Ex  Parte  No.  288] 

PART  1254— MAINTENA»«:E  OF  RECORDS 
PERTAINING  TO  DEMURRAGE,  DETEN- 
TION, AND  OTHER  RELATED  ACCES- 
SORIAL CHARGES  BY  RAIL  COMMON 
CARRIERS  OF  PROPERTY 

Remittance  of  Demurrage  Charges  by 
Common  Carriers  of  Property  fc^  Rail 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Modification' and  clarification 
of  final  rule. 

SUIVIMARY:  Modifies  the  Commission's 
rule  providing  for  remittance  of  demur- 
rage payments  in  excess  of  $10  per  car 
per  day  to  the  car  owner,  to  exclude  from 
its  application  Canadian  or  Mexican 
owTied  cars  unless  Canada  and  Mexico 
adopt  the  rule  promulgated  in  this  pro- 
ceeding. This  provides  equal  treatment 
for  cars  of  Canadian,  Mexican,  or  United 
States  owTiersliip.  Clarifies  application 
of  rule  to  leased  cars  by  specifying  ap- 
plication to  private  cars  only. 

EFFECTIVE  DATE:  September  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Deputy  Director  or  Assistant  Deputy 
Director.  Section  of  Rates.  Office  of 
Proceedings.  Interstate  Commerce 
Commission.  Washington,  D.C.  20423. 
202-275-7693. 

The  entire  rule  reads  as  follows,  with 
the  modifications  italicized: 

§  1254.10      Remittance  of  excess  demur- 
rape  charges. 

(a)  Except  as  otherwise  provided  here- 
inafter, the  nonowning  railroad,  on 
whose  lines  a  car  is  being  detained  under 
demurrage,  shall  remit  to  the  freight  car 
owner,  all  demurrage  charges  collected 
in  excess  of  $10  per  car  per  day. 

(b)  That  under  this  rule,  for  the  pur- 
pose of  determining  the  car  owner  in 
the  lease  of  a  private  freight  car,  the 
car  owner  will  be  the  lessor;  except  that 
in  cases  where  there  is  not  notice  of 
the  identity  of  the  lessor,  the  lessee  shall 
be  considered  as  the  car  owner. 

(c)  Excess  demurrage  shall  not  be  re- 
mitted to  a  private  car  owner  who  for 
reasons  attributable  to  the  car  owner 
causes  the  accrual  of  the  excess  charge. 
The  excess  amount,  which  would  other- 
wise be  remitted  under  the  rule,  shall  in 
these  situations,  be  retained  by  the  de- 
livering carrier. 

(d)  Excess  demurrage  shall  not  be  re- 
mitted to  Canadian  or  Mexican  car  oton- 
ers  unless  the  appropriate  authorities  of 
Canada  and  Mexico  adopt  the  rule  pro- 
mulgated in  this  proceeding. 

This  rule  was  issued  under  authority 
of  49  U.S.C.  §§1(6)  and  1(14)  (a),  and 
5  use.  §§553  and  559. 

Notice  of  amended  rulemaking  was 
published  in  the  Federal  Register, 
AprU  30,  1975  (Vol.  40.  No.  84.  p.  18797) . 
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Issued  in  Washington.  D.C,  July  25. 
1977. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

(FR  Doc.77-22475  PUed  a-3-T7:8:45  ami 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE    INTERIOR 

PART  32— HUNTING 

Opening  of  Holla  Bend  National  Wildlife 
Refuge,  Arkansas,  to  Hunting  of  Mourn- 
ing Doves 

AGENCY:    Pish    and    Wildlife    Service, 

Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  of  the  hunting 
of  Holla  Bend  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti- 
lize a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 

DATES:  September  3  and  September  10, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  D.  Daly,  Refuge  Manager.  P.O. 
Box  1043,  Russellville.  Arkansas  72801, 
telephone  501-968-2800. 

SUPPLEMENTARY  INFORMATION: 

§  32.12  Special  regulations:  mipralory 
bird  hunting  for  individual  wildlife 
refuge  areas. 

Public  hunting  of  mourning  doves  on 
the  Holla  Bend  National  WildlifeJlefuge. 
Arkansas,  is  permitted  only  on  the  area 
delineated  by  public  hunting  signs.  This 
open  area,  comprising  approximately  500 
acres,  is  delineated  on  a  map  available  at 
refuge  headquarters.  P.O.  Box  1043,  Rus- 
sellville, Arkansas  72801  and  from  the 
office  of  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  17  Executive  Park 
Drive,  NE.,  Atlanta,  Georgia  30329.  Hunt- 
ing shall  be  in  accordance  with  all  appli- 
cable State  and  Federal  regulations  cov- 
ering the  hunting  of  mourning  doves, 
subject  to  the  following  special  condi- 
tions; 

1.  A  special  refuge  permit  is  required. 

2.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons  the  ratio  should  be 
one  adult  to  one  juvenile,  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his  her  supervision. 

3.  All  firearms  must  be  cased  or  un- 
loaded- when  outside  the  designated 
hunting  areas. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 


Note. — The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of- an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Circular 
A-107. 

Crayton  J.  Lankford, 
Acting  Regional  Director. 

July  29,  1977. 
IPR  Doc.77-22468  FUed  8-3-77,8:45  ami 


PART  32— HUNTING 

Opening  of  Mark  Twain  National  Wildlife 
Refuge,  Iowa,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  Big  Game 
Hunting  of  Big  Timber  Di\-ision  and 
Turkey  Island  area  of  Mark  Twain  Na- 
tional Wildlife  Refuge  is  compatible  with 
the  objectives  for  which  the  area  was 
established,  will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  additional 
recreational  opportunity  to  the  pubhc. 

DATES:  October  8  through  December  16, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Howard  A.  Ldpke,  Refuge  Manager, 
Mark  Twain  National  Wildlife  Refuge. 
P.O.  Box  225.  Quincy.  D.  62301.  Tele- 
phone: 217-224-«580. 

SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  regulations;  bip;  same 
hunting ;  for  individual  wildlife  ref- 
uge areas. 

Upland  Game  Himting  is  permitted  on 
Big  Timber  Division  and  Turkey  Island 
area  of  Mark  Twain  National  Wildlife 
Refuge.  Iowa,  on  the  areas  designated  by 
signs.  These  areas,  comprising  1760 
acres,  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  Federal  Building, 
Fort  SnelUng,  Twin  Cities.  Minn.  55111. 
Big  Game  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note— The  US.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executi\e  Order  11949  and  OMB  Circular  A- 
107. 

Dated:  July  29,  1977. 

Howard  A.  Lipke, 

Refuge  Manager,  Mark  Twain 
National  Wildlife  Refuge. 

I  FR  Doc  77-22483  Filed  8-3-77;8:45  am] 


PART  32 — HUNTING 

Opening  of  Arrowwood  National  Wildlife 
Refuge,  North  Dakota,  to  Deer  Huntirtg 

AGENCY;  Fish  and  Wildlife  Service.  In- 
terior. 

ACTION:  Special  regulation. 

SUM^L\RY:  The  Director  has  deter- 
mined that  the  openmg  to  deer  himting 
of  Arrowwood  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti- 
lize a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 

DATES:  Season  dates  September  2.  1977 
through  Septeml>er  30,  1977  and  Novem- 
ber 21,  1977  through  December  31.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  R.  Foster,  Refuge  Manager,  Ar- 
rowwood National  Wildlife  Refuge. 
Pingree.  N.  Dak.  58476.  Phone  number 
701-285-3341. 

SUPPLEMENTARY       INFORMATION : 

§32.5      Special    rrgulalions:    dror    hunt- 
ing:   for   individual    wildlife    refu|:r 


Deer  hunting  Is  permitted  on  the  Ar- 
rowwood National  Wildlife  Refuge.  North 
Dakota,  only  on  the  areas  designated  by 
signs  as  being  open  to  deer  huntmg. 
These  areas  comprising  15.900  acres  are 
delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the  oflBce 
of  the  Regional  Director.  P.O  Box  25486. 
Denver  Federal  Center,  Denver,  Colo. 
80225.  Deer  hunting  shall  be  in  accord- 
ance with  all  applicable  State  regulations 
subject  to  the  following  conditions: 

'  1 1  Huntmg  with  guns  is  not  per- 
mitted. 

<2'  Bows  only  may  be  used  and  must 
conform  to  state  regulations. 

'  3 )  The  open  season  for  hunting  deer 
on  the  refuge  is  from  12:00  noon  to  sun- 
set September  2.  1977  and  from  one-half 
hour  before  sunrise  to  sunset  thereafter 
through  September  30,  1977.  Bow  hunt- 
ing will  be  permitted  again  on  November 
21  and  remain  open  until  December  31, 
1977. 

The  provisions  of  tliis  special  regula- 
tion supplement  the  regulations  which 
govern  deer  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Note— The  US  Fish  and  Wildlife  Service 
has  determintd  that  this  document  does  not 
contain  a  maior  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Circular 
A-107. 

Phillip  M.  Arnoid. 
Acting     Manager.     Arrovcwood 
National      Wildlife      Refuge. 
Pingree,  N.  Dak.  58476. 

July  29,  1977. 

[FR  Doc  77-22461  Filed  8-3-77;8:45  ami 
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RULES  AND  REGULATIONS 


PART  32— HUNTING 

Opening  of  Chase  Lake  National  Wildlife 
Refuge,  North  Dakota  to  Deer  Hunting 

AGENCY:  Fish  and  WUdlife  Service.  In- 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  deer  hunting 
for  Chase  Lake  Naional  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti- 
lize a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 

DATES:  Season  dates  September  2,  1977 
through  September  30.  1977  and  Novem- 
ber 21.  1977  through  December  31.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  R.  Foster.  Refuge  Manager,  Ar- 
rowwood  National  Wildlife  Refuge. 
Plngree.  N.  Dak.  58476.  Phone  number 
701-285-3341. 

SUPPLEMENTARY  INFORMATION: 

§  32.S      Special  refculalions;  deer  hunting 
for  individual  vildlife  refuge  areas. 

Deer  hunting  is  permitted  on  the  Chase 
Lake  National  Wildlife  Refuge.  North 
Dakota,  only  on  the  areas  designated  by 
signs  as  being  open  to  deer  hunting. 
•niese  areas  comprising  4,600  acres  are 
delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director.  P.O.  Box  25486, 
Denver  Federal  Center.  Etenver.  Colo. 
80225.  Deer  hunting  shall  be  in  accord- 
ance with  all  applicable  State  regulations 
subject  to  the  following  conditions: 

(1)  Hunting  with  guns  is  not  per- 
mitted. 

(2)  Bows  only  may  be  used  and  must 
conform  to  state  regulations. 

(3)  The  open  season  for  hunting  deer 
on  the  refuge  is  from  12:00  noon  to  sun- 
set September  2.  1977  and  from  one-half 
hour  before  sunrise  to  sunset  thereafter 
through  September  30,  1977.  Bow  hunt- 
ing will  be  permitted  again  on  November 
21  and  remain  open  until  December  31. 
1977. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  deer  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations. 
Part  32.  The  public  Is  invited  to  oCfer 
suggestions  and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  detennlntd  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Circular 
A-107. 

Phillip  M.  Arnold, 
Acting     Manager,     Arrowwood 
National      Wildlife      Refuge, 
Pingree,  N.  Dak.  58476. 

JtTLY  29.  1977. 

[PR  1)00.77-22462  Filed  &-3-77;8:45  am] 


PART  32— HUNTING 

Opening  of  DeSoto  National  Wildlife 
Refuge,  Iowa  to  Archery  [>eer  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  archery  deer 
"hunting  of  the  DeSoto  National  Wildlife 
■Refuge  is  compatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  iprovide  additional  recreational  op- 
portunity to  the  public. 

DATES:  October  8,  1977  through  Decem- 
ber 2,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

George  Gage,  Refuge  Manager,  De- 
Soto National  Wildlife  Refuge,  R-1, 
Box  114,  Missouri  Valley,  Iowa  51555, 
telephone  712-642-4121.  i 

SUPPLEMENTARY  INFORMATION: 

§32.32      Special  regulations;  big  ganie; 
for  individual  wildlife  refuge  areas. 

Archery  hunting  of  deer  on  the  DeSoto 
National  Wildlife  Refuge,  Iowa,  is  per- 
mitted only  on  the  area  designated  by 
signs  as  being  open  to  hunting.  This  area 
comprising  660  acres  is  delineated  on 
maps  available  at  the  refuge  headquar- 
ters and  from  the  Area  Manager.  U.S. 
Fish  and  Wildlife  Service,  601  E.  12th, 
Federal  Building,  Kansas  City,  Mo. 
64106.  Hunting  will  be  in  accordance 
with  all  state  regulations  governing  the 
hunting  of  deer  with  bow  and  arrow  and 
shall  be  permitted  only  during  the  regu- 
lar Iowa  archery  deer  season,  October  8 
through  December  2.  1977. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  g.in- 
erally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Ek;onomic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Cir- 
cular  A-107.  1 

Dated:  July  15, 1977.  ' 

George  E.  Gage, 
Refuge  Manager, 

(FR  Doc.77-22463  Filed  8-3-77;8:4o  am] 


Refuge  is  compatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 

DATES:  September  17. 1977  through  No- 
vember 11.  1977,  and  November  21.  1977 
through  December  31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

George  Gage,  Refuge  Manager,  DeSoto 
National   Wildlife   Refuge,   R-1,   Box 
114,  Missouri  Valley,  Iowa  51555.  tele- 
■   phone  AC  712-642-4121. 

SUPPLEMENTARY  INFORMATION: 

§  32.32     Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Archery  hunting  of  deer  on  the  De- 
Soto National  Wildlife  Refuge,  Nebraska, 
is  permitted  only  on  the  area  designated 
by  signs  as  being  open  to  hunting.  This 
area  comprising  1200  acres  located  west 
of  the  present  Missouri  River  channel  is 
delineated  on  maps  available  at  the  ref- 
uge headquarters  and  from  the  Area 
Manager,  U.S.  Fish  and  Wildlife  Serv- 
ice. 601  E.  12th.  Federal  Building,  Kan- 
sas City,  Missouri  64106.  Hunting  will  be 
in  accordance  with  all  state  regulations 
governing  the  hunting  of  deer  with  bow 
and  arrow  and  shall  be  permitted  only 
during  the  regular  Nebraska  archery 
deer  season,  September  17  through  No- 
vember 11.  1977  and  November  21 
through  December  31.  1977. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requlrmg  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Cir- 
cular  A-107. 

Dated:  July  15. 1977. 

George  E.  Gage, 
Refuge  Manager. 

[FR  Doc.77-22464  FUed  8-3-77:8:45  am) 


PART  32— HUNTING 

Opening  of  DeSoto  National  Wildlife 
Refuge,  Nebraska  to  Archery  Deer  Hunting 

AGENCY:  Fish  and  Wildlife  Service.  In- 
terior. 1 

ACTION:  Special  regulation.  ' 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  archery  deer 
hunting  of  the  DeSoto  National  Wildlife 


PART  32— HUNTING 

Opening  of  Medicine  Lake  National  Wildlife 
Refuge,  Montana  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Medicine  Lake  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti- 
lize a  renewable  natural  resource,  and 
will  provide  additional  recreation  oppor- 
tunity to  the  public. 

DATES:  September  1.  1977,  through  De- 
cember 31,  1977. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jay  R.  Bellinger.  Medicine  Lake.  MT 
59247.  telephone  number  AC  406-789- 
2305. 

SUPPLEMENTARY   INFORMATION: 

§32.12  Special  regulations;  migratory 
birds;  for  individual  wildlife  refuge 
areas. 

Migratory  game  bird  hunting  is  per- 
mitted on  the  Medicine  Lake  National 
Wildlife  Refuge.  Montana,  only  on  the 
area  designated  by  signs  as  being  open 
to  migratory  game  bird  hunting.  This 
area  comprises  9,216  acres  and  is  delin- 
eated on  maps  available  at  the  refuge 
headquarters  and  from  the  oCace  of  the 
Area  Manager,  U.S.  Fish  and  WildUfe 
Service.  Federal  Building,  Room  3035,  316 
North  26th  Street.  Billings,  MT  59101. 
Hunting  shall  be  in  accordance  with  all 
appUcable  State  regulations  subject  to 
the  following  conditions: 

1.  Vehicle  travel  Is  i>ermitted  only  on 
designated  trails. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32. 
The  public  Is  invited  to  offer  suggestions 
and  comments  at  any  time. 

§  32.22  Special  regulations;  upland 
game  birds  and  jackrabbits ;  for  in- 
dividual wildlife  refuge  areas. 

Upland  game  bird  and  jackrabbit 
hunting  is  permitted  on  the  Medicine 
Lake  National  Wildlife  Refuge,  Montana, 
only  on  the  areas  designated  by  signs  as 
being  open  to  upland  game  hunting. 
These  areas  comprising  9,216  acres  are 
delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the  ofBce 
of  the  Area  Manag^er,  U.S.  Pish  and  WUd- 
life Service.  Federal  Building,  Rotwn  3035, 
316  North  26th  Street,  BUUngs,  MT 
59101.  Himting  shall  be  In  accordance 
with  all  applicable  State  regulations  sub- 
ject to  the  following  condition: 

1.  Vehicle  travel  is  permitted  only  on 
designated  trails. 

The  provisions  of  this  special  regula- 
ticHi  supplement  the  regulations  which 
govern  hunting  on  wildhfe  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32.  The 
public  is  invited  to  offer  suggestions  and 
comments  at  any  time. 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Big  game  hunting  is  permitted  on  the 
Medicine  Lake  National  WildUfe  Refuge, 
Montana,  only  on  the  areas  designated 
by  signs  as  being  open  to  big  game  hunt- 
ing. These  areas  comprising  9,216  acres 
are  delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Area  Manager.  U.S.  Pish  and  Wild- 
life Service.  Federal  Building,  Room  3035. 
316  North  26th  Street.  Billings,  MT  59101. 
Hunting  shall  be  in  accordance  with  all 
appUcable  State  regixlations  subject  to 
the  following  conditions: 


1.  Unlimited  vdiicle  travel  is  permitted 
only  on  county  roads.  In  the  hunting 
areas,  vehicle  travel  is  pennitted  only  for 
the  retrieval  of  deer  on  designated  re- 
trieval roads. 

2.  Horses  may  be  used  only  for  the 
retrieval  of  big  game. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hvmting  on  wildlife  refuge  areas 
generally  which  are  set  fcwlii  in  "Htle  50 
Code  of  Federal  Regulations,  Part  32.  The 
public  is  mvited  to  offer  suggestions  and 
comments  at  any  time. 

NoTB.— The  U.S.  Fish  and  WildUfe  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular  A- 
107. 

Jay  R.  Bellinger, 
Refuge  Manager. 

July  28,  1977. 

[FR  Doc. 77-22459  Filed  8-3-77;8:45  am] 


PART  32— HUNTING 

Opening  of  Marie  Twain  National  Wildlife 
Refuge,  Illinois,  to  Hunting 

AGENCY:  Fish  and  WUdlife  Service,  In- 
terior. 

ACTION:  Special regiilatlon. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  Big  Game 
Hunting  of  Gardner  Division  of  Mark 
Twain  National  Wildlife  Refuge  is  com- 
patible with  the  objectives  for  which  the 
area  was  established,  v^-ill  utilize  a  re- 
newable natural  resource,  and  wiU  pro- 
vide additional  recreational  opportnnity 
to  the  pubUc. 

DATES:  November  18. 19,  and  20. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Howard  A.  Lipke.  Refuge  Manager. 
Mark  Tinain  National  Wildlife  Refuge. 
P.O.  Box  225.  Quincy,  nilnois  62301. 
Telephone:    A.C.   217-224-6580. 

SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  regulations:  Bie  Game 
Hunting;  for  individual  wildlife  ref- 
uge areas. 

Public  hunting  of  white-tailed  deer 
with  shotgun  is  permitted  on  the  Gard- 
ner Division  of  Mark  Twain  National 
Wildlife  Refuge,  Illinois,  on  the  areas 
designated  by  signs.  These  areas  com- 
prising 4831  acres  are  delineated  on  maps 
available  at  the  refuge  headquarters  and 
from  the  office  of  the  Regional  Director. 
United  States  Fish  and  Wildlife  Service, 
Federal  Building.  Fort  Snelling.  Twin 
Cities,  Minnestota  55111.  Hunting  shall 
be  in  accordance  with  all  appUcable  State 
regulations  subject  to  the  foUowing  con- 
ditions : 

1.  A  valid  State-issued  shotgun  deer 
permit  with  Mark  Tvi'ain  National  Wild- 
life Refuge  designation  wiU  serve  as 
authorization  to  enter  the  pubUc  hunting 
area.  One  hundred  and  seventy-five 
(175)  permits  will  be  issued  following  a 
May  18,  1977  drawing. 


2.  Successful  hunters  wiU  be  required 
to  check  their  deer  through  the  Adams 
County  Check  Station  near  the  Division. 

3.  Hunting  will  be  from  6 :  30  am  to  3 :  00 
pm  (CST) . 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations.  Part  32. 

Note. — The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Ekx>nonUc  Imfjact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  July  29.  1977. 

Howard  a.  Lipke. 
Refuge  Manager,  Mark  Tuain 

National  Wildlife  Refuge. 
[PR  Doc.77-22471  Filed  0-3-77,8  45  ami 


PART  32 — HUNTING 

Opening  of  Mark  Twain  National  Wildlife 
Refuge,  Illinois,  to  Hunting 

AGENCY:  Fish  and  WUdUfe  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  Upland 
Game  Hunting  of  Keithsburg  Division  of 
Mark  Twam  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  pubUc. 

DATES;  September  1  through  October 
15,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Howard  A.  Lipke,  Refuge  Manager. 
Mark  Twain  National  Wildlife  Refuge, 
P.O.  Box  225,  Quincy,  Illinois  62301. 
Telephone:  A.C.  217-224-8580. 

SUPPLEMENTARY  INFORMATION : 

§32.22  Special  regulations;  I'pland 
Came  Hunting;  for  individual  Mild- 
life  refuge  area». 

Hunting  of  black,  grey  and  fox  squir- 
rels is  pennitted  on  the  Keithsburg  Di- 
vision of  Mark  Twain  National  Wildlife 
Refuge.  Illinois,  on  the  areas  designated 
by  signs.  These  areas  comprising  1400 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
office  ot  the  Regional  Director.  United 
States  Fish  and  Wildlife  Service.  Federal 
Building.  Fort  Snelling,  Twin  Cities, 
Minnesota  55111.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  regu- 
lations subject  to  the  following  condi- 
tions: 

(1)  The  open  season  for  himting 
squirrels  on  the  Keithsburg  Division  of 
the  Mark  Twain  National  Wildlife  Ref- 
uge extends  from  September  1  to  Octo- 
ber 15,  1977,  inclusive. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
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Code  of  Federal  Regulations.  Part  32.  The 
public  is  invited  to  offer  suggestions  and 
comments  at  any  time. 

Note. — The  U.S.  Fish  and  Wildhfe  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

OMB  Circular  A-107. 

Dated:  July  29. 1977. 

Howard  A.  Lipke, 
Refuge  Manager,  Mark  Twain 
National  Wildlife  Refuge. 

(PR  Doc.77-22460  Piled  8-3-77; 8: 45  am] 


PART  32— HUNTING 

Opening  of  Mark  Twain  National  Wildlife 
Refuge,  Iowa,  to  Hunting 

AGENCY:  Pish  and  WUdlife  Ser\'ice.  In- 
terior. 

ACTION:  Special  regulation. 
SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  Big  Game 
Hunting  of  Big  Timber  Division  and 
Turkey  Island  area  of  Mark  Twain  Na- 
tional Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renewable 
natural  resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public. 

DATES:  October  8  through  December 
16,  197T 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Howard  A.  Lipke,  Refuge  Manager, 
Mark  Twain  National  Wildlife  Refuge, 
P.O.  Box  225,  Quincy,  ■  Illinois  62301. 
Telephone:  A.C.  217-224-8580. 

SUPPLEMENTARY  INFORMATION: 

§32.22  Special  regulations;  Big  Game 
Hunting;  for  individual  wildlife  ref- 
uge area.s. 

Upland  Game  Hunting  is  permitted  on 
Big  Timber  Division  and  Turkey  Island 
Area  of  Mark  Twain  National  Wildlife 
Refuge.  Iowa,  on  the  areas  designated  by 
signs.  These  areas,  comprising  1760 
acres,  are  delineated  on  map>s  available 
at  the  refuge  headquarters  and  from  the 
o£Bce  of  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  Federal  Building, 
Port  Snelling.  Twin  Cities.  Minnesota 
55111.  Big  Game  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  regu- 
lations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
genersilly  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations.  Part  32.  The 
public  is  invited  to  offer  suggestions  and 
comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  State- 
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ment  under  Executive  Order  11949  anci 
OMB  Circular  A-107. 

Dated:  July  29,  1977.  | 

Hov^ARD  A.  Lipke, 
Refuge  Manager,  Mark  Twain 

National  Wildlife  Refuge. 
|FR  D02.77-22484  Filed  8-3-77,8:45  am) 


CHAPTER  II— NATIONAL  MARINE  FISH- 
ERIES SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  216— REGULATIONS  GOVERNING 
THE  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS 

Importation  of  Yellowfin  Tuna  and  Tuna 
Products 

AGENCY:  National  Marine  Fisheries 
Service. 

ACTION:  Interim  final  rule.  I 

SUMMARY:  The  amendment  extends 
the  effective  date  of  the  regulations  gov- 
erning the  importation  of  yellowfin  tuna 
and  tuna  products  to  October  1, 1977,  and 
modifies  the  regulatory  language  to  fa- 
cilitate customs  enforcement  of  the  regu- 
lations. 

EFFECTIVE  DATE:  August  4,  1977 
through  September  30,  1977.  Comments 
will  be  received  until  September  1.  1977. 

ADDRESSES:  Comments  or  questions 
may  be  directed  to  the  Director,  National 
Marine  Fisheries  Service,  Washington, 
D.C. 20235. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  P.  Jensen,  Marine  Mammal 
and  Endangered  Species  Division,  Na- 
tional Marine  Fisheries  Service,  Wash- 
ington, D.C.  20235,  202-634-7461. 

SUPPLEMENTARY  INFORMATION: 
The  National  Marine  Fisheries  Service 
published  interim  final  rules  in  the  Fed- 
eral Register  on  May  16,  1977  (42  FR 
24742) ,  to  extend  the  date  when  an  em- 
bargo on  yellowfin  tuna  would  be  effec- 
tive, to  August  1,  1977.  A  review  period 
was  established  during  which  two  com- 
ments were  received.  One  comment  by 
the  Tuna  Research  Foundation  did  not 
oppose  the  regulation  amendments; 
rather,  they  restated  their  position  taken 
during  the  administrative  rulemaking 
procedures  that  was  ultimately  rejected 
by  the  Administrative  Law  Judge,  and 
will  not  be  considered  regarding  this  ac- 
tion. A  second  comment  from  the  En- 
vironmental Defense  F\ind  did  not  op- 
pose extension  of  the  embargo  date. 

A  resolution  was  proposed  at  the  June 
27-29,  1977  meeting  of  the  Inter-Ameri- 
can Tropical  Tuna  Commission  (lATTG) 
that  would  establish  an  international 
tuna-porpoise  research  and  observer  pro- 
gram for  lATTC  member  nations,  with 
provisions  for  inclusion  of  non-member 
nations,  operating  within  the  Commis- 
sion Yellowfin  Regulatory  Area  (CYRA) 
in  the  eastern  tropical  Pacific  Ocean. 
This  resolution  represents  the  first  sig- 
nificant step  taken  by  the  lATTC  toward 
active  participation  in  the  problem  of 
incidental  porpoise  mortality.  The  reso- 


lution has  been  unanimously  approved  by 
all  member  nations. 

On  July  15,  1977,  the  Department  of 
State  recommended  that,  in  recognition 
of  the  action  taken  by  the  lATTC.  the 
effective  date  be  extended  to  January  1. 
1978.  Requests  for  extensions  beyond 
August  1,  1977,  were  also  received  from 
the  Tuna  Research  Foundation  and  the 
United  Kingdom  on  behalf  of  Bermuda. 

Therefore,  it  is  proposed  to  extend  the 
effective  date  to  October  1,  1977.  How- 
ever, in  order  to  avoid  undue  disruption 
to  tuna  imports  from  tuna  importing  na- 
tions, and  to  recognize  positive  move- 
ment by  those  nations  toward  reducing 
porpoise  mortality,  it  is  necessary  that 
these  regulations  be  effective  at  the  earli- 
est possible  time.  For  these  reasons,  it  is 
hereby  for  good  cause  found  that  estab- 
lished procedures  regarding  advance  no- 
tice of  the  intent  of  the  National  Marine 
Fisheries  Service  in  implementing  public 
comment  (5  U.S.C.  553),  are  impractical. 
These  regulations  are,  therefore,  effec- 
tive until  September  30,  1977.  Public 
comments  will  be  received  until  Septem- 
ber 1,  1977.  After  that  date,  the  Director 
will  review  all  comments  received  and 
assess  the  status  of  initiation  of  the 
lATTC  international  tuna-porpoise  pro- 
gram resolution,  whereupon  he  will  pub- 
lish his  final  decision  in  the  Federal 
Register  regarding  possible  extension  of 
the  effective  date  of  the  embargo  past 
October  1, 1977. 

Accordingly,  §  216.24  of  the  National 
Marine  Fisheries  Service  marine  mam- 
mal regulations  (16  U.S.C.  216.24)  is 
amended  as  follows : 

§  216.24      [Amended] 

1.  Section  216.24(e)  (2)  (ii)  is  amended 
by  deleting  the  date  "July  31.  1977:"  and 
inserting  the  date  "September  30,  1977:". 

2.  Section  21&.24(e)  (4)  is  amended  by 
deleting  the  date  "August  1,  1977,"  in  the 
first  line  and  inserting  the  date  "October 
1,  1977,";  and  by  deleting  the  date  "May 
31.  1977,"  in  the  seventh  line  and  insert- 
ing the  date  "September  30,  1977.". 

3.  Section  216.24(e)  (4)  is  amended  by 
deleting  the  phrase  "may  not  be  unloaded 
into  the  United  States"  at  line  ten  and 
eleven  and  inserting  the  phrase  "shall 
be  prohibited  entry  into  the  United 
States  and  shall  not  be  released  from 
Customs  custody";  and  is  further 
amended  by  deleting  the  phrase"  •  •  • 
further,  shall  be  denied  entry  into  the 
United  States  •  •  •  "  at  lines  thirteen 
and  fourteen  of  this  Section. 

4.  Section  216.24(e)  (5)  (i)  is  amended 
by  deleting  the  date  "July  31.  1977,"  in 
the  first  line  and  inserting  the  date  "Sep- 
tember 30,  1977,";  and  by  deleting  the 
phrase  "  •  •  •  it  shall  be  illegal  to  im- 
load  into  the  United  States"  at  lines  one 
and  two,  and  amending  line  eleven  of  this 
Section  to  read  "  ♦  •  •  (serv)ice:  shall 
be  prohibited  entry  into  the  United 
States  and  shall  not  be  released  from 
Customs  custody  unless  the  Director 
makes  a  finding  •   •   •  " 

Dated:  August  1,  1977. 

WiNFRED   H.    MEIBOHM, 

National  Marine  Fisheries  Service. 

IFR  Doc.77-22364  Filed  8-3-77;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  ts  to  give  interested  persons  en  opportunity  to  pertlclpete  in  the  rule  making  prior  to  the  edoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFRPart945] 

IRISH  POTATOES  GROWN  IN  CERTAIN 
DESIGNATED  COUNTIES  IN  IDAHO  AND 
MALHEUR  COUNTY,   OREGON 

Proposed  Expenses  and  Rate  of 
Assessment 

AGENCY:  Agricutural  Marketing  Serv- 
ice, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  proposed  exp^jses  of  $44,- 
415  and  a  rate  of  assessment  of  twenty- 
six  himdredths  ($0.0026)  cent  per  hun- 
dredweight of  potatoes  for  the  function- 
ing of  the  Idaho-Eastern  Oregon  Potato 
Committee.  The  regulation  would  en- 
able the  committee  to  collect  assess- 
ments from  first  handlers  on  all  assess- 
able potatoes  handled  and  to  use  the 
resulting  funds  for  its  expenses. 

DATE:  Comments  due  on  August  19, 
1977. 

ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk,  Room  1077  South 
Bxiilding,  U.S.  Department  of  Agricul- 
ture. Washington,  D.C.  20250.  Two  copies 
of  all  written  materials  shall  be  submit- 
ted. Ccanments  wlU  be  made  available  for 
public  Inspection  at  the  oflSce  of  the 
Hearing  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  De!partment  of  Agriculture. 
Washington.  D.C.  20250.  Telephone: 
(202)  447-3545. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  98  and  Order 
No.  945,  both  as  amended,  regulate  the 
handling  of  Irish  potatoes  grown  in 
designated  counties  in  Idaho  and  Mal- 
heur County,  Oregon.  It  is  effective  un- 
der the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674) .  The  Idaho-Eastern  Oregon  Po- 
tato Committee,  established  under  the 
order,  is  responsible  for  its  local  ad- 
ministration. 

The  proposals  are  as  follows; 

§  945.230     Expenses  and  rate  of  assess- 
ment. 

(a)  The  reasonable  expenses  t^at  are 
likely  to  be  incurred  during  the  fiscal  pe- 
riod ending  May  31.  1978,  by  the  Idaho- 
Eastern  Oregon  Potato  Committee  for  its 
muntenance  and  functioning  and  for 
such  other  purposes  as  the  Secretary 


determines  to  be  appropriate  will  amount 
to  $44,415. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  $0.0026  per  hundredwei^t. 
or  equivalent  quantity,  of  assessable  po- 
tatoes handled  by  him  as  the  first  han- 
dler during  the  fiscal  period. 

(c)  Unexpended  Income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  945.44(b). 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  the  marketing  agreement  and  this 
part. 

Dated:  August  1, 1977. 

Charles  R.  Brader, 
Acftnsr  Director.  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 
|FR  Doc.77-22380  PUed  &-3-T7.8:45  am) 


FEDERAL  ENERGY 
ADMINISTRATION 

[10CFRPart211] 
CRUDE  OIL  SUPPLIER/PURCHASER  RULE 
Proposed  Amendments  and  Public  Hearing 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION :  Notice  of  proposed  rulemaking 
and  public  hearing. 

SUMMARY:  The  Federal  Energy  Ad- 
ministration (FEA)  hereby  gives  notice 
of  a  proposal  to  amend  the  crude  oil  sup- 
plier/purchaser rule  as  set  forth  In  10 
CFR  211.63  of  the  Mandatory  Petroleiun 
Allocation  Regulations.  The  rule  in  its 
present  form  operates  generally  to  main- 
tain historical  supplier/purchaser  rela- 
tionships, including  those  between  crude 
oil  producers  and  crude  oil  resellers.  The 
purpose  of  this  proposed  amendment  is 
to  alleviate  the  apparent  barriers  to  en- 
try into  the  business  of  crude  oil  reselling 
that  are  entailed  by  the  present  rule,  and 
thereby  to  facilitate  competition  in  this 
sector  of  the  Industry.  The  proposal 
would  permit  a  crude  oil  supplier/pur- 
chaser relationship  between  a  producer 
and  reseller  to  be  terminated  with  re- 
spect to  crude  oil  being  delivered  to  re- 
finers other  than  small  refiners,  if  the 
new  reseller  offers  to  continue  to  supply 
these  refiners  with  such  crude  oil.  Prices 
charged  in  such  sales  by  the  new  reseller 
woiild,  of  course,  be  subject  to  the  Man- 
datory Petroleum  Price  Regulations. 

DATES:  Conmients  by  August  25,  1977, 
4:30  p.m.:  Requests  to  speak  by  Au- 
gust 19,  1977,  4:30  p.m.;  Hearing  date: 
September  1. 1977.  9:30  ana. 


ADDRESSES:  C<Mnments  and  requests 
to  speak  to:  Executive  Communications, 
Room  3317,  Federal  Energy  Administra- 
tion, Box  of.  Washington,  D.C.  20461; 
Hearing  Location:  Room  2105.  2000  M 
Street  NW.,  Washington.  D.C.  20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  C.  Gillette  (Hearing  Proce- 
dures). 2000  M  Street  NW..  Room 
2214B,  Washington.  D.C.  20461  <202> 
254-5201. 

Ed  Vilade  (Media  Relations),  12th  ti 
Pennsylvania  Avenue  NW..  Room 
3104,  Washington,  D.C.  20461  i202'> 
566-9833. 

Rendel  B.  Alldredge  (OfBce  of  Regu- 
latory Programs),  2000  M  Street  NW., 
Room  6128,  Washington,  DC.  20461 
(202)  254-7886. 

Michael  Paige.  (Office  of  General 
Couiosel) ,  12th  &  Permsylvania  Ave- 
nue NW.,  Room  5134,  Washington, 
DC.  20461   (202)   56&-9565. 

SUPPLEMENTARY  INFORMATION: 

I.  Bacltground 

n.  Proposed  Amendments 

III.  Additional  Comments  Requested 

IV.  Comment  Procedures 

I.  Background 

The  crude  oil  supplier/purchaser  nUe 
(the  "rule")  was  adopted  in  January 
1974  (39  FR  1924,  January  15,  1974' .  Its 
purpose  was  to  maintain  intact  the  na- 
tional distribution  system  for  dwnestic 
crude  oil  as  it  existed  on  December  1, 
1973,  Eind  thereby  to  assure  small  and 
independent  refiners  continued  access  to 
their  historical  domestic  crude  oil 
supplies  in  the  face  of  the  Arab  oil  em- 
bargo which  began  in  the  fall  of  1973. 

The  rule  was  continued  in  February 
1976  (41  FR  7386.  February  18.  1976), 
with  certain  modifications  to  conform  to 
the  new  pricing  provisions  of  the  Energy 
Policy  and  Conservation  Act  ("EPCA">. 
Pub.  L.  94-163,  and  with  a  change  in  the 
reference  date  from  December  1,  1973,  to 
January  1,  1976.  The  primary  reason  for 
continuation  of  the  rule  was  that  it  re- 
mained an  essential  means  of  assuring 
an  adequate  supply  of  crude  oil  to  small 
and  independent  refiners. 

Although  the  rule  has  served  to  fur- 
ther the  foregoing  objective,  FEIA  has 
been  concerned  over  the  possible  anti- 
competitive effects  of  freezing  supplier/ 
purchaser  relationships,  particularly 
those  between  crude  oil  producers  and 
resellers,  and  the  applicability  of  the 
rule  to  crude  oil  resellers  has  therefore 
been  imder  continuing  review  by  PEA. 

The  rule  was  first  amended  in  this  re- 
gard in  November  1975  (40  FR  54422 
November   24,    1975),    to   provide   pro- 
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ducers  and  refiners  with  the  flexibility 
to  obtain  services  normally  performed 
by  crude  oil  resellers  on  the  most  favor- 
able terms  available.  Under  that  amend- 
ment, a  supplier/ purehaser  relationship 
between  a  producer  and  a  reseller  could 
be  terminated  if  the  refiners  who  were 
receiving  the  crude  oil  involved  ctai- 
sented.  This  amendment  was  intended  to 
provide  producers  and  refiners  with 
flexlbUity  to  select  the  resellers  with 
which  they  did  business,  while  continu- 
ing to  assure  small  and  independent 
refiners  that  they  would  receive  needed 
crude  oil  supplies. 

In  June  1976  (41  FR  24338.  June  16. 
1976)  FEA  again  amended  the  rule,  to 
its  current  form.  Several  of  the  termina- 
tion provisions  of  the  rule  were  modified 
with  the  intention  of  providing  further 
flexibility  to  more  accurately  reflect  in- 
dustry conditions.  In  particular,  the  rule 
was  revised  to  permit  a  supplier/pur- 
chaser relationship  between  a  producer 
and  a  reseller  to  be  terminated  without 
the  consent  of  the  refiner  receiving  the 
crude  oil  involved,  provided  the  new  re- 
seller offered  to  continue  to  supply  the 
refiner  with  such  crude  oil  at  a  price  re- 
flecting no  higher  handling  and  trans- 
portation charges  than  those  of  the  pre- 
vious reseller.  In  the  notice  of  proposed 
rulemaking  preceding  issuance  of  the 
June  1976  amendments.  FEA  reafflrmed 
that  "the  principal  objective  of  the  rule 
[is]  to  assure  that  crude  supplies  con- 
tinue to  be  available  to  historic  purchas- 
ers" (41  FR  16663.  April  21,  1976).  but 
further  stated  its  belief  that  the  new 
conditions  for  reseller  substitutions  (not 
requiring  the  consent  of  refiners  to  the 
substitutions,  but  requiring  a  continua- 
tion of  the  supplies  of  crude  oil  to  refin- 
ers through  new  resellers) ,  would  ade- 
quately protect  small  and  independent 
refiners. 

In  its  continuing  review  of  this  mat- 
ter, FEA  has  concluded  that  certain  of 
the  provisions  of  the  rule  adopted  in 
June  of  1976  appear  to  be  impracticable 
for  crude  oil  resellers  and  are  not  serv- 
ing to  facilitate  competition  in  the  crude 
oil  reseller  segment  of  the  industry  to 
the  extent  that  it  was  anticipated  they 
would.  The  reasons  for  this,  of  which 
FEA  was  not  made  aware  in  the  June 
1976  rulemaking  proceeding,  are  as  fol- 
lows: First.  FEA  is  informed  that  it  is 
very  difficult,  as  required  by  the  current 
regulation,  for  a  reseller  to  identify  the 
refiners  to  which  the  volume  of  crude  oil 
Involved  in  a  proposed  termination  is 
being  delivered  and  thus  which  refiners 
should  be  notified  of  the  proposed  termi- 
nation. Or.  if  the  crude  oil  involved  in 
the  termination  is  being  commingled 
with  other  crude  oil  and  delivered  to  sev- 
eral refiners  who  are  notified  of  the  pro- 
posed termination,  it  is  difficult  for  a 
new  reseller  to  determine  the  volume  of 
crude  oil  which  it  must  offer  to  continue 
to  supply  to  each  refiner  which  has  been 
receiving  crude  oil  from  the  former  re- 
seller. Also.  FEA  is  informed  that  it  has 
proved  difficult  for  a  new  reseller  to  de- 
termine the  transportation  and  handling 
charges  being  charged  a  refiner  by  the 
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reseller  whose  supplier/ purchaser  rela- 
tionship Is  proposed  to  be  terminated.  H 
these  charges  cannot  be  determined,  a 
proposed  new  reseller  typically  does  not 
have  adequate  information  with  which 
to  formulate  an  offer  that  meets  the  re- 
quirements  of  the  current  rule  concern- 
ing transportation  and  handling 
charges. 

For  the  above  reasons,  FEA  is  hereby 
proposing  to  amend  the  rule  to  permit  a 
producer  to  substitute  a  new  reseller  in 
a  supplier/ purchaser  relationship  with- 
out consent  by  the  refiners  that  have 
previously  been  receiving  the  crude  oD 
involved.  TTie  proposed  amendment  is  de- 
signed, however,  to  continue  to  assure 
adequate  supplies  of  crude  oil  to  small 
refiners,  consistent  with  the  principal 
purpose  of  the  rule. 

n.  Proposed  Amendments 

The  proposed  amendments  retain  the 
current  provision  of  the  rule  whereby  a 
new  purchaser  may  be  substituted  In  a 
supplier/ purchaser  relationship  by  a  pro- 
ducer if  the  refiner  or  refiners  receiving 
the  supply  of  crude  oil  involved  consent 
to  the  substitution.  The  proposed  amend- 
ments would  add,  however,  provisions 
whereby  a  new  purchaser  could  be  sub- 
stituted If  the  refiner  or  refiners  (other 
than  small  refiners)  that  have  been  re- 
ceiving the  crude  oil  involved  are  simply 
afforded  a  right  of  first  refusal  to  pur- 
chase such  crude  oil  from  the  new  re- 
seller at  not  more  than  the  maximum 
lawful  price.  This  latter  type  of  substi- 
tution could  not  be  carried  out  in  those 
cases  where  the  refiners  that  have  been 
receiving  the  crude  oil  involved  are  small 
refiners,  as  defined  in  §  211.62  (I.e.,  hav- 
ing total  refinery  capacity  of  175,000  bar- 
rels per  day,  or  less) . 

The  proposed  amendments  thus  rep- 
resent a  change  in  the  structure  of  the 
reseller  provisions  of  the  supplier/ pur^ 
chaser  rule,  that  would  permit  substitu- 
tion of  resellers  in  a  manner  that  might 
result  in  the  termination  of  delivery  off 
a  particular  volume  of  crude  oil  to  a  re- 
finer which  is  not  a  small  refiner.  The 
proposed  amendments  appear  to  provide 
a  practicable  basis  to  facilitate  competi- 
tion in  crude  oil  reselling  while  continur 
Ing  to  assure  small  refiners  of  an  ade- 
quate supply  of  crude  oil. 

Specifically,  the  proposal  would  modi- 
fy 10  CFR  211.63(d)  (l)(iv)  to  provide 
the  following  new  procedures  whereby  a 
producer  may  terminate  a  supplier/pur- 
chaser relationship  with  one  purchaser 
and  institute  a  new  supplier/purchaser 
relationship  with  a  new  purchaser.  First, 
a  producer  would  be  required  to  give 
written  notice  at  least  30  days  in  ad- 
vance of  any  proposed  termination  to 
the  purchaser  with  which  it  proposes  to 
terminate  a  supplier/purchaser  relation- 
ship. This  notice  would  be  required  Ho 
state  the  proposed  date  of  termination, 
the  source  and  estimated  volume  of  crude 
oil  involved  (including  the  portion  of 
that  volume  that  is  priced  as  lower  tier 
crude  oil  under  the  Mandatory  Petroleum 
Price  Regulations) .  and  the  name  and 
address  of  the  proposed  new  purchaser. 


Second,  within  10  days  of  receiving  a 
termination  notice,  the  current  pur- 
chaser would  be  required  to  provide  a 
copy  of  the  notice  to  a  refiner  (or  resell- 
er) receiving  the  crude  oil.  The  current 
purchaser  would  be  required  to  deter- 
mine with  respect  to  each  termination 
notice  which  refiners  (or  second  resell- 
ers) were  receiving,  either  direcUy  or 
through  exchanges,  the  crude  oil  involved 
in  the  termination — that  is.  tiie  refiners 
(or  second  resellers)  that  would  be  sub- 
ject to  a  potential  reduction  in  deliveries 
as  a  result  of  such  a  termination.  In 
addition  to  forwarding  a  copy  of  the  ter- 
mination notice,  the  current  inirchaser 
would  also  have  to  inform  the  refiner  (or 
second  reseller)  as  to  the  vc^ume  of 
crude  oil  involved  in  the  proposed  termi- 
nation applicable  to  that  refiner  (or  sec- 
ond reseller) . 

To  the  extent  that  a  current  purchaser 
has  any  option  in  deciding  which  of  its 
customers  is  to  be  affected  by  a  proposed 
termination,  the  following  priorities 
shall  apply: 

(1)  A  copy  of  the  notice  and  identifi- 
cation of  the  voliune  of  crude  oil  involved 
would  be  sent  to  a  refiner  other  than  a 
small  refiner. 

(2)  If  the  proposed  termination  would 
result  in  a  reduction  in  deliveries  to  one 
such  refiner  of  more  than  1,000  barrels 
per  day,  a  copy  of  the  termination  notice 
and  identification,  of  the  volume  of  crude 
oil  involved  would  be  required  to  be  sent 
to  an  additional  such  refiner  for  each 
additional  1,000  barrels  per  day  involved 
in  the  proposed  reduction.  The  ceiling  of 
1.000  barrels  per  day  is  designed  to  limit 
the  reduction  in  deliveries  of  crude  oil  to 
which  any  one  refiner  would  be  poten- 
tially subject  as  a  result  of  a  single  sup- 
plier/purchaser termination. 

(3)  If  the  proposed  termination  would 
result  in  a  reduction  in  deliveries  beyond 
that  which  could  be  accounted  for  in 
sales  to  refiners  other  than  small  refiners, 
a  copy  of  the  notice  and  Identification  of 
the  volume  of  crude  oil  involved  would  be 
sent  to  any  reseller  receiving  the  crude 
oil  involved  in  the  termination.  Such  a 
"second  reseller"  would,  in  turn,  be  sub- 
ject to  the  same  notification  procedures 
as  the  "first  reseller." 

(4)  If  only  small  refiners  remain  as 
purchasers  of  the  crude  oil  involved  In 
the  termination,  the  current  purchaser 
would  be  required  to  notify  such  small 
refiners.  As  discussed  above,  however,  the 
proposed  termination  could  not  be 
effected  with  respect  to  any  crude  oil 
deliveries  to  a  small  refiner  without  that 
refiner's  consent. 

Copies  of  all  notices  sent  by  the  current 
purchaser  pursuant  to  the  foregoing  pro- 
posed new  provisions  would  be  required 
to  be  sent  also  to  the  proposed  new 
purchaser. 

Third,  the  proposed  new  purchaser 
would  be  required  to  offer  to  supply  each 
of  the  refiners  notified  of  the  proposed 
termination  with  the  volume  of  crude  oil 
which  would  be  subject  to  the  projxjsed 
termination  and  which  was  being  sup- 
plied to  each  by  the  current  purchaser. 
This  offer  would  be  required  to  be  made 


FEDERAL   REGISTER,   VOL   42,   NO.    ISO — THURSDAY,   AU6UST  4,    1977 


PROPOSED  RULES 


39397 


at  a  price  consistent  with  the  provisions 
of  the  Mandatory  Petroleum  Price  Regu- 
lations (10  CFR  Part  212). 

Following  the  -observance  of  the  fore- 
going procedures,  a  producer  would  be 
permitted  to  terminate  a  supplier/pur- 
chaser relationship  with  the  current  pur- 
chaser and  institute  a  new  supplier/ 
purchaser  relationship  with  a  new  pur- 
chaser except  where  a  small  refiner  does 
not  consent  to  the  termination.  Of  course- 
in  those  instances  in  which  an  offer  to 
supply  a  refiner  other  than  a  small  re- 
finer is  accepted,  a  new  supplier/pur- 
chaser relationship  would  thereby  be 
established. 

A  provision  of  paragraph  (d)  that 
makes  clear  that  ncsie  of  the  termina- 
tions permitted  by  paragraph  (d)  shall  be 
construed  as  abrogating  the  rights  any 
firm  may  have  under  private  contracts. 
so  long  as  such  contracts  are  otherwise 
consistent  with  FEA  allocation  and  price 
regulations,  is  proposed  to  be  retained. 

Copies  of  all  notices  and  offers  required 
under  these  proposed  new  provisions 
would  be  required  to  be  sent  to  the  appro- 
priate FEA  regional  office.  This  would 
permit  FEA  to  monitor  the  extent  to 
which  these  proposals,  if  adopted,  would 
ultimately  serve  to  facilitate  competition 
in  crude  oil  resales. 

Finally,  FEA  seeks  to  ensure  that  the 
proposed  amendments,  if  adopted,  do  not 
permit  abuses  by  crude  oil  resellers.  Of 
particular  concern  to  FEA  is  the  practice 
commonly  known  as  "layering":  the  in- 
sertion of  one  or  more  "resellers"  between 
the  producer  and  refiner  and  the  charg- 
ing of  one  or  more  markups,  where  the 
layering  firm  performs  no  service  or 
other  function  traditionally  and  historic- 
ally associated  with  the  resale  of  crude 
oil.  FEA  will  soon  consider  in  a  separate 
proceeding  the  question  of  "layering" 
and  whether  regulatory  amendments,  in- 
terpretive rulings  or  other  actions  should 
be  instituted  to  deal  with  such  practice. 
For  purposes  of  this  rulemaking  proceed- 
ing, FEA  is  proposing  to  amend  the  rule 
to  provide  that  where  a  supplier/pur- 
chaser relationship  is  terminated,  no 
subsequent  purchaser,  other  than  the 
first  purchaser  substituted  by  the  sup- 
plier, may  charge  a  price  for  sales  of 
such  crude  oil  in  excess  of  the  price  ac- 
tually paid  for  the  crude  oil,  where  such 
purchaser  does  not  perform  services  or 
other  functions  traditionally  and  histor- 
ically associated  with  the  resalg  of  crude 
oil. 

Although  the  proposed  regulations  ex- 
tend only  to  termination  of  supplier/pur- 
chaser relationships  between  producers 
and  resellers,  FEA  intends  also  to  con- 
sider in  this  proceeding  the  extent  to 
which  the  regulations  might  be  modified 
to  permit  resellers  to  displace  refiners 
and  to  permit  refiners  to  displace  resell- 
ers in  existing  supplier/purchaser  rela- 
tionships. Accordingly,  comments  are  re- 
quested on  whether  such  terminations 
should  be  permitted  and,  if  so.  what  cri- 
teria should  apply,  in  light  of  the  objec- 
tives sought  to  be"  achieved  by  this  pro- 
posal. 


in.    Additional    Comments    Requested 

In  addition  to  requesting  comments  on 
the  provisions  of  the  proposed  rule  as  dis- 
cussed above  and  as  set  forth  below.  FEA 
also  requests  comments  as  to  whether  the 
proposed  requirement  that  FEA  would 
receive  copies  of  the  notices  and  offers 
prior  to  terminating  any  supplier/ pur- 
chaser relationships  with  current  pur- 
chasers should  include  a  provision  where- 
by FEA  could  intercede  to  prevent  such 
a  termination  from  taking  place.  Such  a 
mechanism  would  permit  FEA  to  investi- 
gate any  actions  imder  the  rule  that 
might  appear  to  involve  unwarranted 
price  increases. 

Finally,  comments  are  requested  gen- 
erally as  to  whether  or  to  what  extent 
FEA  might  consider  proposing  to  exempt 
crude  oil  resellers  from  the  Mandatory 
Petroleum  Price  Regulations.  Such  an 
action  would,  of  course,  pursuant  to  the 
provisions  of  section  12  of  the  Emergency 
Petroleum  Allocation  Act  of  1973.  as 
amended,  require  submission  to  the  Con- 
gress for  its  approval  in  accordance  with 
the  provisions  of  section  551  of  the  En- 
ergy Policy  and  Conservation  Act.  There- 
fore, FEA  hereby  requests  only  prelim- 
inary comments  as  to  whether  such  an 
exemption  should  be  studied  for  possible 
implementation.  Among  the  considera- 
tions in  this  regard  are  the  extent  to 
which  competition,  the  crude  oil  price 
controls,  and  the  entitlements  program 
operate  as  an  effective  constraint  on  re- 
seller margins.  Comments  are  also  re- 
quested on  the  extent  to  which  the  sup- 
plier/purchaser rule  of  §  212.63  continues 
to  be  necessary  to  assure  access  by  small 
refiners  to  adequate  supplies  of  crude  oil. 

IV.  Comment  Procedures 

A.    WRITTEN    COMMENTS 

Interested  persons  are  invited  to  par- 
ticipate in  this  rufemakjng  by  submitting 
data,  views,  or  arguments  with  respect 
to  the  proposal  set  forth  in  this  notice. 
Comments  should  be  submitted  to  the 
address  indicated  in  the  addresses  sec- 
tion of  this  preamble  and  should  be  iden- 
tified on  the  outside  envelope  with  the 
designation  "Amendments  to  Crude  Oil 
Suppher  Purchaser  Rule."  Fifteen  copies 
should  be  submitted.  All  comments  re- 
ceived by  FEA  will  be  available  for  pub- 
lic inspection  in  the  FEA  Reading  Room, 
room  2107.  Federal  Building,  12th  and 
Pennsylvania  Ave.  NW.,  between  the 
hours  of  8:00  a.m.  and  4:30  pjn..  Monday 
through  Friday. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  statvis  of  the  information 
or  data  and  to  treat  it  according  to  its 
determination. 

B.    PUBLIC    HEARING 

1.  Request  procedure.  The  time  and 
place  for  the  hearing  are  indicated  in  the 
dates  and  addresses  sections  of  this  pre- 
amble. If  necessary  to  present  all  testi- 


mony, the  hearing  will  be  continued  to 
9:30  a.m.  of  the  first  business  day  fol- 
lowing the  date  of  the  hearing  shown 
above. 

Any  person  who  has  an  interest  in  the 
proposed  amendments  issued  today,  or 
who  is  a  representative  of  a  group  or  class 
of  persons  that  has  an  interest  in  todays 
proposed  amendments,  may  make  a  writ- 
ten request  for  an  opportunity  to  make 
an  oral  presentation.  The  person  making 
the  request  should  be  prepared  to  de- 
scribe the  interest  concerned,  if  appro- 
priate, to  state  why  he  or  she  is  a  proper 
representative  of  a  group  or  class  of  per- 
sons that  has  such  an  interest,  and  to 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  phone  number 
where  he  or  she  may  be  contacted 
through  the  day  before  the  hearing. 

Each  person  selected  to  be  heard  will 
be  so  notified  by  the  FEA  before  4:30 
p.m..  e.d.t..  August  23,  1977,  and  must 
submit  100  copies  of  his  or  her  statement 
to  Regulations  Management,  room  2214, 
2000  M  St.  NW..  Washington.  DC  .  be- 
fore 4:30  p.m  .  e.d.t..  on  August  31.  1977. 

2.  Conduct  of  the  hearing.  The  FEA 
reserves  the  right  to  select  the  persons  to 
be  heard  at  this  hearing,  to  schedule  their 
respective  presentations,  and  to  establish 
the  procedures  governing  the  conduct  of 
the  hearing.  The  length  of  each  presen- 
tation may  be  limited,  based  on  the  num- 
ber of  persons  requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiar>--type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  At  the  conclusion  of 
all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity .  if  he  or  she  so 
desires,  to  make  a  rebuttal  statement 
The  rebuttal  statements  will  be  given  in 
the  order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearing,  to  Ex- 
ecutive Communications  before  4:30 
p.m..  e.d.t..  August  25,  1977.  Any  person 
who  wishes  to  ask  a  question  at  the  hear- 
ing may  submit  the  question,  in  writing, 
to  the  presiding  officer.  The  FEA  or  the 
presiding  officer,  if  the  question  is  sub- 
mitted at  the  hearing,  will  determine 
whether  the  question  is  relevant,  and 
whether  the  time  limitations  ijermit  it 
to  be  presented  for  answer. 

Any  further  procedural  niles  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing, including  the  transcript,  will  be  re- 
tained by  the  FEA  and  made  available 
for  inspection  at  the  Freedom  of  In- 
formation Office,  room  2107.  Federal 
Building.  12th  and  Pennsylvania  Ave. 
NW.,  Washington,  DC  between  the 
hours  of  8:00  a.m.  and  4:30  p.m..  Mon- 
day  through  Friday.  Any  person  may 
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purchase  a  c<^y  of  the  transcript  from 
the  reporter. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administraticm  Act  of 
1974.  Pub.  L.  93-275.  a  copy  of  this  no- 
tice has  been  submitted  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  for  his  comments  ccmceming  the 
Impact  of  this  proposal  on  the  quality  of 
of  the  environment.  The  Administrator 
had  no  comments  on  this  proposal. 

Non. — ^The  FEA  bBS  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Or^ier  11821  and 
OMB  Circular  A-107. 

(fiasrgency  Petroleum  Allocation  Act  o' 
1873,  Pub.  L.  93-159,  as  amended,  Pub.  L.  93- 
611.  Pub.  L.  94-99.  Pub.  L.  94-133,  Pub.  L.  94- 
163.  and  Pub.  L.  94-385;  Federal  Energy  Ad- 
mlnlatratlon  Act  of  1974,  Pub.  L.  03-275,  as 
amended.  Pub.  L.  94-385;  Energy  Policy  and 
ConserTatlon  Act.  Pub.  L.  94-163,  as  amended. 
Pub.  L.  94-386;  E.O.  11790,  39  ITl  23185). 

In  consideration  of  the  foregoing, 
Part  211  of  Chapter  n.  TiUe  10  of  the 
Code  of  Federal  Regulations,  is  proposed 
to  be  amended  as  set  forth  below. 

Issued  in  Washington.  D.C.  July  28. 
1977. 

Eric  J.  Pyci, 
Acting  General  Counsel. 

Section  211.63  is  amended  by  revising 
paragraph  (d)  (1)  (iv)  to  read  as  follows: 

$211.63     I>ome8tic  cmde   oil   supplier/ 
purchaser  relationships. 

•  •  •  •  • 

(d)  Termination  of  supplier /purchaser 
relationships.  •  •  • 

(1)   •  •  • 

(iv)  By  a  producer  (as  defined  in  Part 
212  of  this  chapter)  as  to  a  reseller  pur- 
chasing crude  oil  from  that  producer: 
Provided.  That: 

(A)  At  least  thirty  days  in  advance  of 
any  termination  under  this  subdivision 
(Iv).  the  producer  shall  give  to  the  re- 
seller purchasing  from  it  whose  supplier/ 
purchaser  relationship  is  proposed  to  be 
terminated  a  written  termination  notice 
stating  the  date  of  termination,  the 
source  and  estimated  volume  of  crude  oil 
Involved  (including  the  portion  of  that 
volume  that  is  priced  as  lower  tier  crude 
oil  under  Part  212  of  this  chapter) ,  and 
the  name  and  address  of  the  new  reseller 
to  which  such  crude  oil  is  proposed  to  be 
■old. 

(B)  Any  reseller  that  has  received  a 
termination  notice  from  a  producer  as 
provided  in  (A)  of  this  subdivision,  which 
proposed  termination  would  effect  a  re- 
duction In  deUveries  of  crude  oil  by  that 
reseller,  either  directly  or  through  ex- 
changes, to  any  refiner  or  other  reseller 
shall: 

(J)  Within  10  days  of  receipt  of  the 
termination  notice,  provide  a  copy  of  the 
termination  notice,  together  with  a 
statement  as  to  the  volume  of  crude  oil 
Involved,  to  the  purchasers  of  the  crude 
oil  subject  to  such  termination  notice. 
To  the  extent  that  such  reseller  has  any 
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option  in  deciding  which  of  its  customers 
is  to  be  regarded  as  the  purchaser  of  the 
crude  oil  subject  to  such  termination 
notice,  the  following  priorities  shall 
apply: 

(t)  To  any  refiner  oUier  than  a  small 
refiner; 

(ii)  If  the  proposed  termination  would 
affect  crude  oil  deliveries  to  a  refiner 
other  than  a  small  refiner  of  more  than 
1.000  barrels  per  day,  to  an  additional  re- 
finer other  than  a  small  refiner  for  each 
additional  1.000  barrels  per  day  of  crude 
oil  subject  to  the  termination  notice; 

(it:)  If  the  projxDsed  termination  would 
affect  crude  oil  deliveries  beyond  that 
which  could  be  accounted  for  in  sales  tc 
refiners  other  than  small  refiners,  to  any 
reseller  receiving  crude  oil  subject  to  the 
termination  notice.  (Any  reseller  receiv- 
ing such  notice  would,  in  turn,  be  sub- 
ject to  the  requirements  of  this  §  211.63 
(d)(1)  (iv)(B)). 

(iv)  If  only  small  refiners  remain  as 
purchasers  of  the  crude  oil  subject  to  the 
termination  notice,  to  such  small  refiners 

(2)  Provide  copies  of  such  notices  to 
the  proposed  new  purchaser.  Including 
the  name  and  address  of  each  person  to 
which  a  copy  of  the  termination  notice 
was  provided  and  the  volume  of  the  crude 
oil  affected  for  each  such  person. 

(C)  The  proposed  new  purchaser  of 
the  crude  oil  shall  offer  to  continue  to 
supply  the  volume  of  that  crude  oil  to 
each  refiner  provided  with  a  copy  of  the 
termination  notice  as  that  refiner  would 
otherwise  lose  as  a  result  of  the  proposed 
termination.  Such  offer  or  offers  shall 
be  at  prices  consistent  with  the  provi- 
sions of  Part  212  of  this  chapter:  Pro- 
vided, That,  no  firm  that  resells  that 
crude  oil  may  charge  a  price  in  any  sale 
of  that  crude  oil  in  excess  of  the  actual 
price  paid  for  that  crude  oil.  where  such 
firm  does  not  provide  a  service  or  other 
function  traditionally  and  historically 
associated  with  the  resale  of  crude  oil. 

(D)  Upon  receipt  of  the  offer  or  offers 
under  (C)  of  this  subdivision  by  the 
refiner  or  refiners  concerned,  the  pro- 
posed new  purchaser  may  be  substituted 
by  the  producer  for  the  purchaser  whose 
supplier /purchaser  relationship  has  been 
proposed  to  be  terminated:  Provided, 
That  if  a  small  refiner  that  was  notified 
as  to  a  proposed  termination  does  not 
accept  the  offer  of  the  proposed  new  pur- 
chaser, the  proposed  termination  shall 
not  be  effective  as  to  the  volume  of  the 
crude  oil  being  delivered  to  that  small 
refiner. 

(E)  Nothing  In  this  paragraph  (d) 
shall  be  construed  as  authorizing  any 
firm  to  terminate  a  supplier/purchaser 
relationship  in  breach  of  a  contract  or 
agreement  it  may  have  with  another 
firm. 

(F)  Copies  of  all  notices  and  offers  re- 
quired under  this  paragraph  (d)  (Iv) 
shall  be  sent  to  the  FEA  regional  ofiice 
for  the  region  in  which  the  producer  is 
located. 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

[Docket  No.  17064] 

AIRWORTHINESS  DIRECTIVES 

Roils  Royce  Dart  Engines  ^ 

AGEN(J5f :  Federal  Aviation  Administra- 
tion  (FAA) ,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  inspections  for  crack- 
ing and  replacement.  If  necessary,  of 
fiame  tube  bridge  suspensions  on  Rolls 
Royce  Dart  Engines.  The  notice  is 
prompted  by  reports  of  serious  engine 
failures  due  to  overheating  and  failure  of 
the  high  pressure  turbine  disc  caused  by 
loss  of  flame  tube  suspension  and  subse- 
quent burner  stem  failure. 

DATES:  Comments  must  be  received  on 
or  before:  September  6. 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avia- 
tion Administration,  OflBce  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-24) 
Docket  No.  17064.  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20591.  The 
appjicable^  service  bulletin  may  be  ob- 
tained from:  Rolls  Royce.  P.O.  Box  31. 
Derby  DE  2  8BJ,  England.  A  copy  of  the 
applicable  service  bulletin  Is  contained 
in  the  Rules  Docket.  Rm.  916,  800  Inde- 
pendence Avenue  SW.,  Washington,  D.C. 
20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

D.  C.  Jacobsen,  Chief  Aircraft  Certifi- 
cation Staff,  AEU-100,  Europe,  Africa, 
andlviiddle  East  Region.  Federal  Avia- 
tion Administration,  c/o  American  Em- 
bassy. Brussels,  Belgium.  Tel.  513- 
38-30. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  partici- 
pate in  the  making  of  the  proposed  rule 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  Com- 
munications should  identify  the  docket 
number  and  be  submitted  in  duplicate 
to  the  address  specified  above.  All  com- 
munications received  on  or  before  the 
date  specified  above  will  be  considered 
by  the  Administrator  before  taking  ac- 
tion upon  the  proposed  rule.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  wall  be 
filed  in  the  Rules  Docket. 

There  have  been  reports  of  engine 
fiame  tube  suspension  failures  which 
have  resulted  in  serious  engine  failures 
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on  Rolls  Royce  Dart  engines.  Since  this 
condition  Is  likely  to  exist  or  develop  in 
other  engines  of  the  same  type  design, 
the  proposed  airworthiness  directive 
would  require  Inspections  of  the  fiame 
tube  bridge  pieces  for  cracking  and  re- 
placement of  those  that  are  f  ovmd  to  be 
cracked. 

The  principal  authors  of  this  docu- 
ment are  Mr.  R.  E.  Follensbee,  Western 
Region,  Mr.  R.  F.  Nugent,  Plight  Stand- 
ards Service,  and  Mr.  R.  Lane,  OflBce  of 
the  caiief  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  §  39.13 
of  the  Federal  Aviation  Regulations  (14 
CFR  39.13)  by  adding  the  following  new 
airworthiness  directive: 

Rolls  Royce  Aebo.  Ltd.  Applies  to  Dart  En- 
gines Series  527,  528,  529,  531,  532,  533, 
534,  535,  536.  650,  542-4,  542-10,  and  543- 
10  that  have  modlflcatlon  1425  Incorpo- 
rated and  are  Installed  on,  but  not  nec- 
essarily  limited   to.   Nlhon   YS-11,   Con- 
valr  600  and  640,  Handley  Page  Herald, 
Fokker    F27,    Falrchlld    F27,    Grumman 
Gulfstream  I,  and  Hawker  Slddeley  748 
series  aircraft. 
Compliance  Is  required  as  Indicated. 
To  prevent  overheating  and  failure  of  high 
pressure  turbine  discs,  accomplish  the  fol- 
lowing : 

(a)  Within  the  next  500  hours  engine  time 
In  service  after  the  effective  date  of  this 
AD  and  thereafter  at  intervals  not  to  exceed 
1500  hours  engine  time  In  service.  Inspect 
the  flame  tube  bridge  pieces  for  cracking 
of  the  support  legs  In  accordance  with  the 
instructions  contained  In  paragraph  4.C  of 
Rolls-Royce  Dart  Service  Bulletin  Da  73- 
420.  dated  October  1975  (hereinafter  re- 
ferred to  as  the  Bulletin),  or  an  equivalent 
approved  by  the  Chief,  Aircraft  Certification 
Staff,  Europe,  Africa,  and  Middle  East  Re- 
gion, FAA.  c/o  American  Embassy,  APO 
New  York.  N.Y.  09667  (hereinafter  referred 
to  as  PAA-approved  equivalent) . 

(b)  If,  during  an  Inspection  required  by 
this  AD.  flame  tube  bridge  piece  cracking 
is  detected,  replace  the  affected  part  with 
a  serviceable  pwirt  before  further  flight  (ex- 
cept that  the  aircraft  may  be  flown  In  ac- 
cordance with  PAR  21.197  and  21fll99  to  a 
bise  where  the  work  can  be  performed),  and 
continue  to  inspect  in  accordance  with  either 
paragraphs  (c)  or  (d)  of  this  AD,  as 
applicable. 

(c)  If,  during  an  Inspection  required  by 
paragraph  (a)  of  this  AD,  flame  tube  bridge 
piece  leg  cracking  is  found,  establish  a 
reptitlve  lnsp)ectlon  interval  for  all  engines 
In  the  fleet  In  accordance  with  paragraph 
4.A.(3)  (b)  of  the  Bulletin  or  an  PAA- 
approved  equivalent  and  continue  to  inspect 
the  fleet  in  accordance  with  paragraph  (a) 
of  this  AD  vrithin  the  fleet  repetitive  inspec- 
tion Interval  established  under  this  para- 
graph. 

(d)  If.  during  a  repetitive  Inspection  con- 
ducted in  accordance  with  this  paragraph 
or  paragraph  (c)  of  tlhs  AD,  a  cracked 
bridge  piece  leg  of  any  flame  tube  in  the 
fleet  Is  found,  establish  a  further  reduced 
repetitive  inspection  interval  for  all  engines 
in  the  fleet  in  accordance  with  paragraph  4. 
B.(3)  of  the  Bulletin  or  an  FAA-approved 
equivalent  and  continue  to  Inspect  the  fleet 
in  accordance  with  paragraph'fa)  of  this  AD 
within  the  fleet  repetitive  Inspection  interval 
established  under  this  paragraph. 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not    contain    a    major    proposal    requiring 


preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as  amend- 
ed by  Executive  Order  11949,  and  OMB  Cir- 
cular A-107. 

Issued  in  Washington,  D.C.  on  July  26, 
1977. 

James  M.  Vines, 
Acting  Director, 
Flight  Standards  Service. 

[PR  DOC.T7-22164  Filed  8-3-77; 8:45  am) 


[14  CFR  Part  39] 

I  Docket  No.  170651 

AIRWORTVIINESS  DIRECTIVES 

British  Aircraft  Corp.  BAC  1-11  200  and 
400  Series  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) .  DOT. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  This  notice  proposes  to 
adopt  an  Airworthiness  Directive  (AD) 
that  would  require  the  installation  of 
placards,  repetitive  inspections  of  the 
fuel  boost  pump  electrical  connectors, 
and  replacement  of  defective  parts,  as 
necessa^,  on  certain  BAC  1-11  200  and 
400  series  airplanes  to  prevent  failures 
in  the  electrical  connectors  that  could 
result  in  possible  fuel  system  fires. 

DATES:  Comments  must  be  received  on 
or  before  September  20,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avia- 
tion Administration.  OfiBce  of  the  Chief 
Counsel,  Attn.:  Rules  Docket  (A(3C-24) 
Docket  No.  17065,  800  Independence  Ave- 
nue SW.,  Washington,  DC.  20591.  The 
applicable  service  bulletin  may  l)e  ob- 
tained from :  British  Aircraft  Corp.,  Inc., 
399  Jefferson  Davis  Highway,  Arlington, 
Va.  22202,  Telephone  703-979-1400. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

D.  C.  Jacobsen,  Chief.  Aircraft  Certifi- 
cation Staff,  AEU-100,  Europe,  Africa, 
and  Middle  East  Region,  Federal  Avia- 
tion Administration,  c  o  American 
Embassy.  Brussels,  Belgium,  Tele- 
phone 513.38.39. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Commimications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  address  specified  above. 
All  communications  received  on  or  be- 
fore the  date  specified  above,  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received  All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Etocket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  subi^tance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket. 


There  have  been  reports  of  sircing  of 
the  electrical  connector  of  the  fuel  boost 
pump  to  its  flooded  housing  within  the 
fuel  tank  on  certain  British  Aircraft 
Corporation  BAC  1-11  200  and  400  series 
airplanes  that  could  result  in  fuel  sys- 
tem fires.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  airplanes 
of  the  same  type  design,  the  proposed 
AD  would  require  the  installation  of 
placards,  repetitive  inspections  of  the 
fuel  boost  pump  electrical  connectors, 
and  replacement  of  defective  parts. 

Drafting  Information 

The  principal  authors  of  this  docum<?nt 
are  M.  Gaydos,  Europe,  Africa,  and 
Middle  East  Region,  E.  Newberger.  Flight 
Standards  Service,  and  K.  May.  Office  of 
the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  §  39.13 
of  Part  39  of  the  Federal  Aviation  Regu- 
lations (14  CFR  39.13>  by  adding  the  fol- 
lowing new  Airworthiness  Directive. 

BamsH  Anic»A»T  Corp.  Applies  to  BAC  1-11. 
Model  Types  203  AE.  204  AF,  212  AR, 
215  AU.  201  Z  AC,  401  AK,  410  AQ, 
419  EP.  and  41 2A  EB  airplanes. 

Compliance   is  required   as   indicated 

To  prevent  fuel  system  fires,  accomplish 
the  following: 

(a)  Within  the  next  300  hours  airplane 
time  in  service  after  the  effective  date  of  this 
AD.  unless  already  tu-compllshed.  comply 
with  the  following: 

( 1 1  Permanently  Install  a  placard  at  all 
cockpit  fuel  boost  pump  circuit  breakers, 
using  white  letters  cxi  a  red  background,  to 
read  as  follows: 

J>0    NOT   RESET   IN    rUCHT 

(2)  Insert  in  the  limitations  section  of  the 
Airplane  Flight  Manual  the  statement:  "Do 
not  reset  fuel  boost  pump  circuit  breakers 
until  the  affected  boost  pump  electrical  con- 
necter has  been  inspected  In  accordance  with 
naragraph  237  of  BAC  Albert  Service  Bul- 
letin 28-A-PM  5220.  Is.sue  4.  dated  October  22, 
1975.  or  an  F.^A-approved  equivalent". 

|3)  Permanently  ir..«tall  a  placard  in  the 
corkpit  next  to  the  center  fuel  tank  transfer 
pumps,  using  white  letters  on  a  red  back- 
ground, to  read  as  folloiik's: 

TURN     TRANSFER     PUMP     OIT     WHEN     LP      LIGHT 
ILLVMINATCS 

i4)  Insert  in  the  limitations  section  of  the 
Airplane  night  Manual  the  statement: 
"Turn  center  tank  fuel  transfer  pumps  "off" 
when  the  LP.  light  illuminates." 

( b  \  For  alrplar.es  equipped  with  fuel  boost 
pump  and  housing  TRW  P  N  249CK>0-6  or 
Plessey  P  N  570-8-21225  (which  includes 
boast  pump  housing  connector  assembly 
TRW  P'N  209237-1  or  Plessey  P  N  570-1- 
21227) .  comply  with  the  following: 

1 1 )  Prior  to  accumulation  of  6.000  hours 
total  time  In  service  on  the  fuel  boost  pump 
housing  connector  as.<;embly.  or  within  the 
next  100  hour";  airplane  time  in  sen-ice  after 
the  effective  date  of  this  AD.  whichever  oc- 
curs later,  unless  already  accomplished 
within  the  preceding  100  hours  airplane  time 
in  ."ervlre.  and  thereafter  at  intervals  not  to 
exceed  200  hours  alrpl.^ne  time  in  service 
from  the  last  instjection.  until  compliance 
with  paracraoh  (pt  of  this  AD.  comply  with 
per.ieraohs  (dt.   (ei.  and   (f)   of  this  AD 

(21  Prior  to  the  accumulation  of  6.000 
hours  total  time  in  .^service  on  the  fuel  baost 
pump  housing  connector  assembly,  or  wtth- 
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in  the  next  l.SOO  hours  airplane  time  In 
aervlce  after  the  effective  date  of  this  AD. 
whichever  occurs  later,  unless  already  ac- 
complished within  the  preceding  1.500  hours 
drplane  time  In  service,  and  thereafter  at 
Intervals  not  to  exceed  6.000  hours  airplane 
time  In  service  from  the  previous  compliance, 
ooooply  with  paragraph  (g)  of  this  AD. 

(c)  For  airplanes  equipped  with  fuel  boost 
pump  and  housing.  TRW  P/N  249000-7  or 
Pleasey  P,/N  570-8-23456  (which  Includes 
booet  pump  housing  connector  assembly 
TRW  P/N  209237-1  or  Plessey  P/N  570-1- 
21227).  comply  with  the  following : 

(1)  Prior  to  accumulation  of  10.000  hours 
total  time  In  service  on  the  fuel  boost  pump 
bctislng  connector  assembly,  or  within  the 
next  100  hours  airplane  time  in  service  after 
the  effective  date  of  this  AD.  whichever  oc- 
curs later,  unless  already  aciompUshed  with- 
in the  preceding  100  hours  airplane  time  In 
service,  and  thereafter  at  intervals  not  to 
exceed  200  hours  airplane  time  In  service 
from  the  last  Inspection,  until  compliance 
with  paragraph  (g)  of  this  AD.  comply  with 
paragraphs  (d),  (e),  and  (f)  of  this  AD. 

(2)  Prior  to  the  accumulation  of  10,000 
bours  total  time  In  service  on  the  fuel  boost 
pump  housing  connector  assembly,  or  within 
the  next  1.600  hours  airplane  time  In  service 
»fter  the  effective  date  of  this  AD,  which- 
ever occurs  later,  unless  already  accom- 
plished within  the  preceding  1.500  hours  air- 
plane tune  In  service,  and  thereafter  at  In- 
tervals not  to  exceed  10.000  hours  airplane 
time  In  servicse  from  the  previous  compliance, 
comply  with  pcuagrapb  (g)  of  this  AD. 

(d)  Visually  inapect  all  fuel  boost  pumps 
on  the  airplane  by  opera/tlng  them  for  10 
minutes  and  Inspecting  for  signs  of  fuel 
leakage  at  the  fuel  piunp  conduit  drains  In 
Accordance  with  paragraph  2.3.3  of  BAC 
Alert  Service  Bulletin  28-A-PM  5220.  Issue  4. 
dated  October  22.  1975  (hereinafter  referred 
to  as  BAC  ASB) .  or  an  FAA-approved  equiv- 
alent. 

(e)  If.  during  any  inspection  required  by 
this  AD,  fuel  leakage  Is  detected,  identify 
the  ptunp  causing  the  leak  and  visually  in- 
spect Its  housing  connector  assembly.  TRW 
P/N  209237-1  or  Plessey  P/N  570-1-21227. 
Within  the  boost  pump  housing,  and  Its  as- 
sociated fuel  boost  pump  electrical  connector 
fcr  evidence  of  arcing,  overheating,  or  deteri- 
oration of  the  'O"  ring  In  accordance  with 
paragraph  2.3.7  of  BAC  ASB.  or  an  FAA-ap- 
proved equivalent. 

(f)  Where  evidence  of  arcing,  overheating. 
or  deterioration  of  the  'O'  ring  seal  is  found 
in  either  the  boost  pump  housing  or  the 
electrical  connector  as  a  result  of  an  inspec- 
tion required  by  this  AD.  replace  the  affected 
parts  with  serviceable  parts  before  further 
flight,  except  that  the  airplane  may  be  flown 
In  accordance  with  FAR  §§  21.197  and  21.199 
to  a  base  where  the  work  can  be  performed. 
provided  that  the  affected  pumps  are  Isolated 
by  pulling  and  clipping  the  affected  pump 
circuit  breaker  and  placarding  the  affected 
pump  On-Off  switch  in  the  cockpit  third 
crewman's  panel  with  the  word.  Inoperative. 

(C)  Disassemble  the  electrical  connector 
snembly.  perform  the  Inspections,  and  re- 
place the  appropriate  parts  In  accordance 
with  paragraphs  2.3.10.  23.11  and  2.3.12  of 
BAC  ASB.  or  an  FAA-approved  equivalent 

(h)  Upon  the  request  of  an  operator,  the 
Chief.  Aircraft.  Certification  Staff.  FAA. 
Europe.  Africa,  and  Middle  East  Region,  c  o 
American  Embassy.  APO  New  York  09667, 
may  approve  alternate  repetitive  Inspection 
intervals  and  inspection  procedures  to  facili- 
tate continued  operations  by  the  operator.  If 
data  substantiating  such  action  are  sub- 
mitted by  the  operator. 


PROPOSED  RULES 

(Sees.   313(a),   601.   and   603,   Federal   Avla 
tion    Act   of    1958.    as   amended    (49    U.S.C. 
1354(a).  1421,  and  1423);  sec.  6(c).  Depart- 
ment of  Transportation  Act   (49  US.C.  1653 
(O);  14  CFR  11.85.) 

Note. — The  Federal  Aviation  Adminlstra« 
tlon  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  pre- 
paration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Washington.  D.C.  on  July  28, 
1977. 

James  M.  Vines, 
Acting  Director, 
Flight  Standards  Services. 
[FR  Doc.77-22259  Filed  8-3-77; 8: 45  am) 
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[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  77-WE-18] 

TRANSITION  AREA,  TUCSON,  ARIZONA 

Proposed  Alteration 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposed  to 
alter  the  Tucson,  Ariz.  700-foot  transi* 
tion  area.  This  proposal  is  necessary  in 
order  to  provide  controlled  airspace  for 
radar  vector  services  south,  east  and 
north  of  Tucson. 

DATES:  Comments  must  be  received  oi 
or  before  August  31, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief,  Airspace  and  Procedures 
Branch,  AWE-530, 15000  Aviation  Boule- 
vard, Lawndale,  Calif.  90261. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  W.  Blnczak.  Airspace  and  Pro- 
cedures Branch,  Air  TrafiQc  Division, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale,  Calif. 
90261.  Telephone:  213-536-6182. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited  I 

Intrested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  Airspace  Docket 
Number  and  be  submitted  in  triplicate 
to  the  Chief,  Airspace  and  Procedures 
Branch,  Federal  Aviation  Administra- 
tion. 15000  Aviation  Boulevard,  Lawn- 
dale, California  90261.  All  communica- 
tions received  on  or  before  August  31. 
1977,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  received  will  be 
available  both  before  and  after  the  clos- 
ing date  for  comments  in  the  Rules 
Docket  for  examination  by  intereste( 
persons. 


Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  Federal  Avia- 
tion Administration,  Chief,  Airspace  smd 
Procedures  Branch,  AWE-530,  15000 
Aviation  Boulevard,  Lawndale,  Calif. 
90261,  or  by  calling  213-536-6180.  Com- 
munications must  identify  the  notice 
number  of  this  NPRM.  Persons  interested 
in  being  placed  on  a  mailing  list  for  fu- 
ture NPRMs  should  also  request  a  copy 
of  Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  alter  the  700  foot  transition  area  at 
Tucson,  Arizona.  The  present  700-footr 
transition  area  was  found  to  be  inade- 
quate to  provide  controlled  airspace  for 
radar  vector  procedures  south,  east  and 
north  of  Tucson. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Thomas  W.  Binczak,  Air  Traf- 
fic Division  and  DeWltte  T.  Lawson,  Jr., 
Esquire,  Regional  Counsel,  Western  Re- 
gion. 

The  Proposed  Amendment 

§  71.181      [Amended] 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  !  71.181 
Part  71  of  the  Federal  Aviation  Regula- 
tions (14  CFR  Part  71)  as  follows; 

Tucson,  Arizona 

Delete  the  description  of  the  700  foot 
transition  area  and  substitute  the  fol- 
lowing: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mlle  ra- 
dius of  Tucson  International  Airport  (lati- 
tude 32°07'05"  N..  longiture  110°56'32"  W.); 
within  16  miles  NE  and  13  miles  SW  of  the 
Tucson  VORTAC  138°  radial  extending  from 
the  10-miIe  radius  area  to  16  miles  SE  of 
the  VORTAC.  within  1  mile  NE  and  9  miles 
SW  of  the  Tucson  VORTAC  318°  radial,  ex- 
tending from  the  10-mile  radius  area  to  22 
miles  NW  of  the  VORTAC  and  within  16 
miles  NE  of  the  Tucson  VORTAC  318-  radial 
extending  from  the  Tucson  VORTAC  to  30 
miles  NW  of  the  VORTAC. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348ia))  and  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Note. — ^The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Los  Angeles.  Calif.,  on  July 
20. 1977. 

Frank  Happv. 
Acting  Deputy  Director, 

Western  Region. 

I  FR  Doc  77-22156  Piled  8-3-77:8:45  am) 
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[14  CFR  Part  71] 

[Airspace  Docket  No.  T7-AL-51 

PROPOSED  DESIGNATION  OF  ADDITIONAL 
CONTROL  AREA 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) .  DOT. 

ACTION:  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY:  This  notice  proposes  to 
establish  an  additional  control  area, 
identified  as  Gulf  of  Alaska,  west  of  the 
Yakutat,  Alaska,  transition  area.  At  the 
present  time  there  are  numerous  IFR 
direct  routes  for  helicopters  from  on- 
shore airports  to  oil  exploration  sites  and 
between  drilling  sites.  This  proposed 
action  would  support  IFR  routes  to  the 
numerous  offshore  drilling  sites  and  en- 
compass IFR  arrival  and  departure  pro- 
cedures. 

DATES :  Comments  must  be  received  on 
or  before  September  19,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Alaskan  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  77-AL-5, 
FAA,  632  Sixth  Avenue,  Anchorage, 
Alaska  99501.  The  official  docket  may  be 
examined  at  the  following  location :  FAA 
Office  of  the  Chief  Counsel,  Rules  Dohjiet, 
(AGC-24) ,  Room  916,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591.  An 
informal  docket  may  be  examined  at  the 
office  of  the  Regional  Air  Traffic  IMvision. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Huff,  Airspace  Regula- 
tions Branch  (AAT-230) ,  Airspace  and 
Air  Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation  Administra- 
tion, 800  Independence  Avenue  SW., 
Washington,  D.C.  20591;  telephone 
202-426-3715. 

SUPPLEMENTARY   INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Alaskan  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Admin- 
istration, 632  Sixth  Avenue,  Anchorage, 
Alaska  99501.  All  communications  re- 
ceived on  or  before  September  19,  1977, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  or  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Pub- 
lic Affairs,  Attention:  Public  Informa- 
tion Center.  APA-430,  800  Independence 


Avenue  SW.,  Washington,  D.C.  20591,  (m* 
by  calling  202-426-8058.  Communica- 
tions must  identify  the  docket  number  of 
this  NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisors'  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 

The  FAA  is  considering  an  amendment 
to  Subpart  E  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  establish  an  additional  control  area, 
identified  as  Gulf  of  Alaska,  west  of  the 
Yakutat.  Alaska,  transition  area.  Num- 
erous IFR  direct  routes  for  helicopters 
have  been  approved  from  onshore  air- 
ports to  oil  exploration  drilling  vessels 
and  between  drilling  vessels  in  the  north- 
em  Gulf  of  Alaska.  The  lowest  minimum 
en  route  altitude  on  approved  routes  is 
1,300  feet.  This  additional  control  area, 
with  a  700-foot  floor  over  the  northern 
Gulf  of  Alaska,  is  required  to  provide  IFR 
.^TC  services  above  700  feet  on  approved 
IFR  routes  between  shoreline  surports 
and  drilling  vessels  and  between  drilling 
vessels.  Although  IFR  ATC  separation 
service  would  be  provided  primarily  to 
helicopter  operations  sen'ing  the  drilling 
rigs,  all  aircraft  operating  in  the  desig- 
'nated  control  area  would  be  provided 
standard  IFR  separation  service  as  re- 
quired during  instrument  weather  con- 
ditions. Subpart  E  of  Part  71  was  repub- 
lished in  the  Federal  Rkgistkr  on  Janu- 
ary 3, 1977  (42FR348). 

ICAO  Considerations 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  cod- 
sonance  with  the  International  Civil 
Aviation  Organization  (ICAO)  Inter- 
national Standards  and  ReoMnmended 
Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  m  areas  outside 
domestic  airspace  of  the  United  States 
is  governed  by  Article  12  of  and  Annex  11 
to  the  Convention  on  International  Civil 
Aviation,  which  pertains  to  the  establish- 
ment of  air  navigation  facilities  and  serv- 
ices necessary  to  promoting  the  safe, 
orderly,  and  expeditious  flow  of  civil  air 
traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes  is 
carried  out  under  imlform  conditions  de- 
signed to  improve  the  safety  and  effici- 
ency of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Armex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic 
ser\'lces  are  provided  and  also  whenever 
a  contracting  state  accepts  the  respon- 
sibility of  providing  air  traffic  ser\'ices 
over  high  seas  or  in  airspace  of  undeter- 
mined sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Rec- 
ommended Practices  to  civil  aircraft  in 
a  manner  consistent  with  that  adopted 
for  airspace  under  its  domestic  Juris- 
diction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avi- 


ation, Chicago.  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d) 
that  its  state  aircraft  will  be  operated 
in  international  airspace  with  due  re- 
gard for  the  safety  of  ci\-il  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  out- 
side the  United  States,  the  Administra- 
tor has  consulted  with  the  Secretarj'  of 
State  and  the  Secretarj-  of  Defense  in  ac- 
cordance with  the  provisions  of  Execu- 
tive Order  10854. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Richard  Huff.  Air  Traffic 
Service,  and  Jack  P.  Zimmerman,  Office 
of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  A\iati<Mi 
Administration  proposes  to  amend 
§  71.163  of  Part  71  of  the  Federal  Avia- 
tion Regulations  ( 14  CFR  Part  71)  as  re- 
published (42  FR  348  >  by  addmg  the 
following: 

Gru  OF  Alaska 

From  Lat.  6009'  N..  Long.  144'30  W.. 
thence  eastward  3  NM  offshore  and  parallel 
to  the  shoreline  to  Lat.  59*'43'30"  N..  Long. 
140'00'00'  W..  to  Lat.  59'27'  N..  Long. 
l-iO'OO'-W..  thence  westward  along  the  south 
boundary  of  V-440  to  Long.  144'30'  W..  to 
point  of  beginning,  excluding  that  portion 
that  lies  within  transition  areas  at  Yakataga 
and  Yakutat.  Alaska. 

(Sees.  307ia).  313(aK  and  1110.  Federal  Avi- 
ation Act  of  1968  (49  U.S.C.  1348(a).  1354(a) 
and  1510);  Executive  Order  10854  (24  FR 
9565):  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(C));  and  14  CFR 
11.65.) 

NoTX. — The  FAA  has  determined  that  thU 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821.  aa 
amended  by  Elxecutive  Order  11949.  and  OMB 
Circular  A-107. 

Issued  in  Washington.  D.C.  on  July 
27,  1977. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc  77-22260  Filed  8-3-77:8:46  am) 


[14  CFR  Part  71] 

[Airspace  Docket  No.  77-SW-27| 

PROPOSED  ALTERATION  AND  EXTENSION 
OF  FEDERAL  AIRWAYS 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY:  The  proposed  extensions  of 
V-161.  V-358  and  also  the  alteration  of 
V-17,  V-163  and  V-222  are  the  result  of 
an  evaluation  of  the  present  and  future 
requirements  for  airways  into  and  out 
of  the  San  Antonio.  Tex.,  area.  Addi- 
tional airway  changes  will  be  proposed 
as  new  and  relocated  navigation  aids  are 
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commissioned.  The  action  proposed  at 
this  time  will  assist  in  the  control  of  air 
trafflc  and  the  reduction  of  congestion  in 
this  area. 

DATES:  Comments  must  be  received  on 
or  before  September  5.  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Southwest  Region,  Attention:  Chief,  Air 
Trafflc  Division,  Docket  No.  77-SW-27, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  Tex.  76101.  The 
official  docket  may  be  examined  at  the 
following  location:  FAA  Office  of  the 
Chief  Counsel.  Rules  Docket.  (AGC-24), 
Room  916.  800  Independence  Avenue. 
SW..  Washington.  D.C.  20591.  An  infor- 
mal docket  may  be  examined  at  the  office 
of  the  Regional  Air  Trafflc  Division. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Trafflc  Rules  Division, 
Air  Trafflc  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591: 
telephone:  (202)  426-3715. 

SUPPLEMENTARY      INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc- 
tor. Southwest  Region,  Attention :  Chief. 
Air  Traffic  Division.  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth.  Tex.  76101.  All  communications 
received  on  or  before  September  5.  1977 
will  be  considered  before  action  is  taken 
on  the  proposed  sunendment.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Pub- 
lic Affairs.  Attention:  Public  Infoi-mation 
Center.  APA-430,  800  Independence  Ave- 
nue. SW..  Washington,  D.C.  20591,  or  by 
calling  (202)  426-8059.  Communications 
must  identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  that  would 
accomplish  the  following: 

1.  Realign  a  segment  of  V-17  from 
CotuUa.  Tex.,  via  the  INT  of  the  Cotulla 
042''T  (033°M)  and  the  San  Antonio, 
Tex..  igS'T  (189°M)   radials:  San  An- 
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tonio;  including  an  east  alternate  via  the 
INT  of  the  Cotulla  042 'T  (033'M)  and 
the  San  Antonio  183=T  (174°M>  radials; 
INT  of  the  San  Antonio  042'T  (033°M) 
and  the  Austin.  Tex..  229°T  (220<'M) 
radials :  Austin ;  including  an  east  alter- 
nate via  the  INT  of  the  San  Antonio 
057°T  (048°M)  and  the  Austin  211  °T 
(202 °M)  radials:  and  also  including  a 
west  alternate  via  the  INT  of  the  San 
Antonio  027'T  (018°M)  and  the  Austin 
244°T  (235°M)  radials.  The  description 
of  the  main  airway  between  San  An* 
tonio  and  Austin  is  not  a  change,  but  is 
included  to  describe  the  east  and  west 
alternates. 

2.  Extend  V-161  to  begin  at  Llano, 
Tex.,  and  go  via  Millsap,  Tex.,  to  Bridge- 
port, Tex.,  thence  as  presently  described. 

3.  Realign  and  extend  a  segment  of  V- 
163  to  extend  from  Three  Rivers,  Tex., 
via  the  INT  of  the  Three  Rivers  345°T 
(336°M)  and  the  San  Antonio.  Tex., 
168'T  (159°M)  radials:  San  Antonio:  in- 
cluding a  west  alternate  via  the  INT  of 
the  Three  Rivers  326T  (317°M)  and  the 
San  Antonio  183'T  (174°M)  radials; 
Lampasas.  Tex.;  Acton.  Tex.:  including 
a  west  alternate  via  Stonewall.  Tex.;  and 
Llano.  Tex.;  to  Bridgeport.  Tex.,  thence 
as  presently  described. 

4.  Realign  a  segment  of  V-222  to  ex- 
tend from  Junction.  Tex.,  via  Stonewall 
Tex.,  to  San  Antonio.  Tex.,  thence  as 
presently  described. 

5.  Extend  V-358  to  begin  at  San  An- 
tonio. Tex.,  and  go  via  Stonewall,  Tex.; 
Lampasas,  Tex.;  the  INT  of  the  Lam- 
pasas 041°T  (033°M)  and  the  Waco.  Tex., 
248°T  (240°M)  radials  to  Waco,  thence 
as  presently  described. 

The  following  new  VORTACs  will  be 
installed  to  support  the  proposed  air- 
ways, if  adopted. 
Lampasas.  Tex..  Lat.  3nr04"  N.,  Long. 

98'08'28"  W. 
Stonewall.  Tex.,  Lat.  30°  12 '23"  N..  Long. 

98°42'19"W. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson,  Air 
Trafflc  Service,  and  Mr.  Jack  P.  Zimmer- 
man, Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  further 
amend  ?  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (42  FR  307)  and  amended 
(42  FR  55863)  as  follows: 

1.  In  V-17  all  between  "Laredo.  Tex.;"  anfl 
"Waco.  Tex.,"  Is  deleted  and  "Cotulla.  Tex.; 
INT  Cotulla  042°  and  San  Antonio.  Tex  .  198* 
radials:  San  Antonio,  Including  an  east  alter- 
nate via  INT  Cotulla  042°  and  San  Antonio 
183°  radials:  INT  San  Antonio  042°  and 
Austin.  Tex.,  229°  radials:  Austin.  Including 
an  east  alternate  via  San  Antonio  057°  and 
Austin  211°  radials  and  also  Including  a  weat 
alternate  via  San  Antonio  027°  and  Austin 
244°  radials;"  Is  substituted  therefor. 

2.  In  V-161  "Prom  Bridfjeport.  Tex.,  via"  lE 
deleted  and  "Prom  Llano.  Tex.,  via  Mlllsap. 
Tex.;  Bridgeport.  Tex.;"  Is  substituted  there- 
for. 

3.  In  V-163  all  between  "Corpus  Chrlsti;" 
and  "Ardmore,  Okla.;"  is  deleted  and  "Three 


Rivers,  Tex.,  Including  a  weet  alternate  via 

INT  Corpus  Chrlsti  296°  and  Three  Rivers 
165°  radials;  INT  Three  Rivers  345°  and  San 
Antonio  168°  radials:  San  Antonio,  Including 
a  west  alternate  via  INT  Three  Rivers  336* 
and  San  Antonio  183°  radials;  TATnjvmv} 
Tex.;  Acton,  Tex.,  Including  a  west  alternate 
from  San  Antonio  via  Stonewall,  Tex.,  and 
Llano,  Tex.;  Bridgeport,  Tex."  Is  subetltuted 
therefor. 

4.  In  V-222  "Junction.  Tex.;  INT  Junction 
112°  and  San  Antonio,  Tex.,  334°  radials;"  Is 
deleted  and  "Junction,  Tex.;  Stonewall, 
Tex.;"  Is  substituted  therefor. 

5.  In  V-358  "FYom  Waco,  Tex.,  via"  is 
deleted  and  "From  San  Antonio,  Tex.,  via 
Stonewall,  Tex.;  Lampasas,  Tex.;  INT  Lam- 
pasas 041°  and  Waco  248°  radials;  Waco, 
Tex.; "  is  substituted  therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  use.  1348(a)  and  1354(a)): 
Sec.  6(c) .  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CVR  11.65.) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Economic 
Impact  statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order  11949, 
and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  July  27, 
1977. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc.77-22261  FUed  8-3-77:8:46  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[  16  CFR  Part  1605  ] 

CALIFORNIA  CHILDREN'S  CL0THIN6 
FLAMMABILITY  REGULATIONS 

Denial  of  Application  for  Exemption  From 
Preemption;  Withdrawal  of  Proposed 
Rulemaking 

AGENCY:    Consumer    Product    Safety 

Commission. 

ACmON:  Notice  of  denial  of  apidicsatlon 

to  exempt  California  children's  clothing 
flammability  regulations  from  preemp- 
tion under  the  Flammable  Fabrics  Act; 
withdraw  of  proposed  exemption. 

SUMMARY:  In  this  document  the  Com- 
mission announces  that  it  has  decided 
to  deny  an  application  from  the  Cali- 
fornia State  Fire  Marshal  to  exempt  Its 
children's  clothing  flammabillty  regula- 
tions from  preemption  under  the  Flam- 
mable Fabrics  Act.  The  Commission  has 
denied  this  application  since  information 
it  has  received  indicates  that  the  Cali- 
fornia regulations,  if  in  effect,  would 
unduly  burden  interstate  commerce.  In 
this  document  the  Commission  also 
withdraws  the  proposed  rule,  published 
in  the  Federal  Register  on  December  27, 
1976  (41  FR  562941,  that  would  exempt 
the  California  regulations  from  pre- 
emption. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Philip  Bechtel,  Office  of  the  General 
Counsel.  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207, 
202-634-7770. 
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A.  BACKGFormD 
SUPPLEMENTARY  INFORMATION: 

Section  17(b)  of  the  Consumer 
Product  Safety  Commission  Improve- 
ments Act  (Pub.  L.  94-284),  which  be- 
came effective  on  May  11,  1976,  amended 
section  16  of  the  Flammable  Fabrics  Act 
(FFA)  (15  U.S.C.  1203)  to  provide,  with 
specified  exceptions,  that  whenever  a 
federal  flammability  standard  or  other 
regulation  for  a  fabric,  product,  or 
related  material  is  in  effect,  no  State  or 
political  subdivision  may  establish  or 
continue  in  effect  a  flammability 
standard  or  other  regulation  for  such 
item  designed  to  protect  against  the 
same  risk  of  occurrence  of  fire  unless  it 
is  identical  to  the  federal  standard  or 
regulation. 

Section  17(b)  of  Pub.  L.  94-284  permits 
the  Commission,  upon  application  by  a 
State  or  local  government,  to  grant  an 
exemption  from  the  preemption  provi- 
sion if:  (1)  Compliance  with  the  State 
or  local  flammability  requirement  would 
not  cause  the  fabric,  product,  or  related 
material  to  be  in  violation  of  the  federal 
requirement,  (2)  the  State  or  local  flam- 
mability requirement  provides  a  signifi- 
cantly higher  degree  of  protection  than 
the  federal  requirement,  and  (3)  the 
State  or  local  requirement  would  not  un- 
duly burden  interstate  commerce.  Sec- 
tion 17(b)  of  Pub.  L.  94-284  enumerates 
the  findings  that  the  Commission  is 
required  to  make  with  respect  to  the 
State  or  local  requirement  to  determine 
the  burden  on  interstate  commerce.  An 
exemption  may  be  granted  only  after 
the  Commission  has  provided  public 
notification  of  the  proposed  exemption 
and  has  afforded  interested  persons  an 
opportunity  to  present  oral  and  written 
comments. 

(1)    CALIFORNU  APPLICATION 

The  California  State  Fire  Marshal,  in  a 
ccmmunication  dated  October  25,  1976, 
requested  the  Commission  to  grant  an 
exemption  from  preemption  under  the 
Flammable  Fabrics  Act  for  regulations 
regarding  the  flammability  of  children's 
clothing.  (Regulations  of  the  State  Fire 
Marshal,  Title  19,  Subchapter  5,  Flam- 
mability Standards  for  Children's  Cloth- 
ing (July  1,  1974)).  This  request  was 
made  in  accordance  with  the  Commis- 
sion's proposed  and  interim  procedures 
for  submitting  and  considering  applica- 
tions for  exemption  from  preemption 
under  the  Flammable  Fabrics  Act.  The 
proposed  and  interim  procedures  were 
published  in  the  Federal  Register  July 
29,  1976  (41  FR  31569).  The  California 
request  has  been  considered  under  these 
procedures. 

After  determining  that  the  California 
application  contained  the  information 
required  by  the  Commission's  interim 
regulations  to  qualify  for  proposal,  the 
Commission,  in  accordance  with  §  1604.9 
of  the  regulations,  proposed  an  exemp- 
tion in  the  Federal  Register  (41  FR 
56294.  December  27,  1976).  The  Com- 
mission allowed  interested  persons  an 
opportunity  to  submit  written  comments 
until  March  28,  1977,  and  also  permitted 


interested  persons  to  make  oral  pres- 
entations, in  Washington,  D.C.  on  Feb- 
ruary 7  and  8,  1977;  in  San  Francisco. 
Caliiomia.  on  February  14,  1977;  and  in 
LoE  Angeles,  California,  on  FeBruarj-  15, 
1977. 

(2)    CALIFORNIA  RECVLATIONS 

Tiip  California  application  concerned 
regulations  of  the  California  State  Fire 
Marshal  for  the  flammability  of  chil- 
dren's clothing  that  were  issued  on  July 
1.  1974.  These  regulations  include  the 
following  requirements: 

(a)  On  or  after  July  1,  1975  no  item 
of  children's  clothing  shall  be  sold  or 
offered  for  sale  in  California  unless  sucii 
item  has  been  tested  and  conforms  to 
the  criteria  of  acceptance  specified  in  any 
one  of  the  following  standards:  (i)  Fed- 
eral Standard  FF  3-71,  cliildren's  sleep- 
wear  sizes  0  through  6x  as  published  in 
the  Federal  Register  July  21,  1972,  lii' 
Federal  Staifdard  FF  5-74,  children's 
sleepwear  sizes  7  through  14  as  published 
in  tlie  Federal  Register  May  1,  1974,  '  iii  > 
any  other  standard  approved  by  the 
State  Fire  Marshal  which  will  provide  a 
level  of  flame  resistance  substantially 
equivalent  to  the  above  children's  sleep- 
wear  standards,  or  dv)  Commercial 
Standard  CS  191-53  (Class  1  or  Class  2) , 
the  mandatory  federal  standard  for  the 
flammability  of  clothing  textiles. 

(b)  On  or  after  July  1,  1976.  no  Item 
of  children's  clothing  which  is  flame  re- 
tardant  in  accordance  with  the  provi- 
sions of  FF  3-71,  FF  5-74.  or  any  other 
standard  approved  by  the  State  Fire 
Marshal  shall  be  sold  or  offered  for  sale 
imless  such  item  is  labeled  as  being 
flame  resistant  in  accordance  with  such 
standard. 

(c)  On  or  after  July  1,  1977.  no  item 
of  children's  clothing  which  is  not  flame 
retardant  and  meets  only  the  criteria  of 
acceptance  stipulated  in  CS  191-53  shall 
be  sold  or  offered  for  sale  unless  such 
item  bears  cautionary  labeling,  as  pro- 
vided in  the  regulations.  (In  a  later 
memorandum  submitted  to  the  Commis- 
sion, dated  December  15.  1976.  the  Cali- 
fornia State  Fire  Marshal  stated  that 
the  effective  date  of  the  negative  labeling 
provision  had  been  postponed  until  Janu- 
arj'  1.  1978.  For  purposes  of  this  applica- 
tion, the  Commission  has  considered 
January  1,  1978  as  the  effective  date  of 
this  provision.) 

(dt  On  or  after  July  1.  1979,  no  item 
of  children's  clothing  shall  be  sold  or  of- 
fered for  sale  unless  such  item  is  flame 
retardant  and  meets  the  criteria  of  ac- 
ceptance stipulated  in  DOC  FF  3-71, 
DCX;  FF  5-74.  or  any  other  standard  ap- 
proved by  the  State  Fire  Marshal. 

(3)    PREEMPTION  OF  THE  CALIFORNIA 
REGULATIONS 

At  the  present  time  the  Consumer 
Prcxluct  Safety  Commission  has  in  effect 
three  flammability  standards  applicable 
to  wearing  apparel:  Commercial  Stand- 
ard 191-53  (16  CFR  Part  1610),  which 
applies  to  general  wearing  apparel;  FF 
3-71  "16  CFR  Part  1615)  which  applies 
to  children's  sleepwear  in  sizes  0  through 
6x:  and  FF  5-74  (16  CFR  Part  1616>, 
which  applies  to  children's  sleepwear  in 


sizes  7  through  14.  The  two  flammability 
standards  for  children's  sleepwear  are 
more  stringent  than  CS  191-53. 

The  California  State  Fire  Marshal  re- 
quests an  exemption  from  preemption  by 
CS  191-53  for  the  California  children's 
clothing  flammability  regulations.  He  be- 
lieves CS  191-53  covers  the  same  :tem.<  as 
the  California  regulations  and  is  de- 
signed to  protect  against  the  same  risk 
of  occurrence  of  fire  as  the  California 
re^^ulations.  He  states  that  the  federal 
standard  is  not  identical  to  the  state 
regulations  since  the  federal  standard 
does  not  require  items  of  children's  cloth- 
ing meeting  only  the  criteria  of  accept- 
ance in  CS  191-53  to  bear  cautionary 
labeling,  when  sold  or  offered  for  sale  on 
or  after  Januan.-  1,  1978.  In  addition. 
CS  191-53  is  not  identical  to  the  state 
regulation  since  it  does  not  require  items 
of  children's  clothing  sold  or  offered  for 
sale  on  or  after  July  1.  1979  to  meet  the 
criteria  of  acceptance  stipulated  in  the 
federal  flammability  standards  for  chil- 
dren's sleepwear  (or  any  other  standard 
approved  by  the  State  Fire  Marshal.) 

B.  CoMsnssioN  Consideration  of  the 
Merits  of  the  Application — Effect 
ON  Interstate  Commerce 

Prior  to  granting  any  application  for 
an  exemption,  the  Commission  is  re- 
quired to  make  the  statutorj-  findings 
that:  (1)  Compliance  with  the  State  or 
local  government  requirement  would  not 
result  in  violation  of  the  federal  require- 
ment; 12)  the  State  or  local  government 
requirement  provides  a  significantly 
higher  degree  of  protection  from  the  risk 
of  occurrence  of  fire  than  the  federal 
requirements;  and  (3>  the  State  or  local 
government  requirement  does  not  un- 
duly burden  interstate  commerce. 

In  determining  whether  a  state  or 
local  government  requirement  affects  in- 
terstate commerce.  Section  16ic)  of  the 
FFA  requires  the  Commission  in  its  dis- 
cretion to  consider  and  make  factual 
findings  on  the  following  enumerated 
factors; 

1 1 )  Whether  it  is  technologically  fea- 
sible to  comply  with  the  State  or  local 
government  regulations; 

1 2)  'Whether  it  is  economically  feasi- 
ble to  comply  with  the  State  or  local 
government  regulations: 

<3»  Whether  the  cost  of  complying 
with  the  State  or  local  government  regu- 
lations would  unduly  burden  interstate 
commerce; 

i4>  The  geographic  distribution  of  the 
products  to  which  the  State  or  local  gov- 
ernment regulations  would  apply; 

1 5  '  The  probability  that  other  State  or 
local  governments  will  apply  for  an  ex- 
emption for  a  similar  flammability 
standard  or  other  regulation;   and 

<6'  The  need  for  a  national,  uniform 
flammability  standard  or  other  regula- 
tion under  the  FFA  for  the  products 
covered  by  the  State  or  local  government 
provision. 

Before  making  a  decision  on  this  ap- 
plication, the  Commission  solicited  writ- 
ten and  oral  comments  from  the  State 
of  California  and  all  other  interested 
persons  on  the  issues  related  to  the  stat- 
utory   findings.    The    Commission    re- 
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celved  written  and  oral  comments  from 
the  State  of  California;  from  industry 
representatives  including  trade  associa- 
tions, manufacturers,  distributors,  and 
retailers  affected  by  the  regulations;  and 
from  physicians,  bum  institutions,  hos- 
pitals, and  consumers.  The  Commission 
has  based  its  decision  on  Information  re- 
ceived from  these  commentors,  as  well 
as  information  included  in  the  applica- 
tion for  an  exemption. 

(1)  FACTUAL  FINDINGS  CONCERNING  THE 
EFFECT  ON  INTERSTATE  COMMERCE  THAT 
WOOLD  BE  CAUSED  BY  THE  NEGATIVE  LA- 
BELING PROVISION  OF  THE  CALIFORNIA 
REGULATIONS 

The  California  children's  clothing 
flammability  regulations  provide  that  on 
or  after  January  1.  1978,  no  item  of  chil- 
dren's clothing  which  is  not  flame  re- 
tardant  and  meets  only  the  criteria  of 
acceptance  stipulated  in  Commercial 
Standard  191-53  (16  CFR  Part  1610). 
shall  be  sold  or  offered  for  sale  unless 
such  Item  bears  cautionary  labeling,  as 
provided  in  the  regulations.  In  response 
to  the  proposed  exemption  from  preemp- 
tion published  in  the  Federal  Register 
on  December  27.  1976.  the  Commission 
received  the  following  Information  re- 
garding the  effect  on  interstate  com- 
merce of  the  regulations : 

(a)  The  economic  feasibility  of  com- 
plying unth  the  negative  labeling  re- 
quirement. Oral  and  wTitten  comments 
received  by  the  Commission  stated  that 
granting  the  requested  exemption  for 
the  labeling  provision  of  the  California 
regulation  would  reduce  the  availability 
of  the  products  in  California,  since  most 
production  facilities  have  assembly  line 
methods  of  manufacturing  that  would 
require  disruption  in  order  to  produce 
specially  labeled  items  to  be  shipped  to 
California.  Some  commentors  stated 
that  manufacturers  outside  the  State  of 
California  would  not  manufacture  gar- 
ments for  the  California  market,  since 
It  is  not  feasible  to  attach  labels  for  the 
10  percent  of  production  intended  for 
the  California  market.  According  to  one 
oral  commentor,  California  manufac- 
turers would  be  placed  at  a  competitive 
disadvantage  since  they  would  be  re- 
quired to  label  40  percent  or  more  of 
their  sales  as  opposed  to  10  percent  of 
the  children's  wear  sold  by  manufac- 
turers outside  the  State  of  California. 

One  commentor  undertook  a  cost 
study  revealing  that  approximately  400 
minutes  of  labor  time  would  be  required 
to  aflBx  labels  to  the  120  garments  in- 
volved in  the  study.  The  specific  time 
breakdown  was  as  follows : 

Minutes 

I.  Remove  polybag 24 

3.  Unbutton     garment     and     remove 

hanger   120 

3.  Sew  label  and  trim-- 90 

4.  Replace    banger    and    button   gar- 

ment    120 

6.  Rebag  garment 34 

6.  Transport  from  distribution  center 

to  sewing  room  and  back 12 

Total 400 

One  commentor  noted  that  the  imposi- 
tion of  the  California  labeling  require- 
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ments  would  act  to  accelerate  the  in- 
crease in  product  liability  insurance  for 
the  wearing  apparel  industry. 

Another  commentor  stated  that  the 
cost  of  the  special  labeling  required  to 
comply  with  the  California  regulations 
is  estimated  to  be  $20.00  per  thousand 
labels. 

Several  commentors  indicated  that  the 
absence  of  a  negative  labeling  require- 
ment for  these  products  in  neighboring 
states  could  lead  California  consumers  to 
believe  that  the  same  products  sold  in 
neighboring  states  are  safer  than 
the  products  sold  in  California  with  a 
negative  label.  This  could  adversely  af- 
fect the  sale  of  California  products. 

Several  commentors  also  noted,  based 
on  experience  with  children's  sleepwear, 
that  the  presence  of  the  negative  label- 
ing required  by  California  would  dis- 
courage consumers  from  buying  such 
products  that  are  negatively  labeled. 

The  Commission  finds  that  the  pre- 
ceding information  presented  by  the 
comments  concerning  the  economic 
feasibility  of  complying  wth  the  Cali- 
fornia regulations  indicates  a  burden  on 
interstate  commerce. 

(b)  The  cost  of  complying  with  the 
negative  labeling  requirement.  One  com- 
mentor undertook  a  cost  study  of  the 
effect  of  the  California  negative  labeling 
requirement  on  the  retail  price  of  a  gar- 
ment. Based  on  labor  costs,  the  cost  of 
materials,  social  security,  unemploy- 
ment, workman's  compensation,  pension 
benefits,  and  health  insurance,  the  stucfc- 
indicated  that  compliance  with  the  Cali- 
fornia labeling  requirement  would  raise 
the  cost  of  a  $4.00  garment  by  25  percent 
to  $5.00.  According  to  the  commentor, 
the  cost  of  higher  priced  garments  would 
not  be  increased  by  the  same  percentage. 
Several  commentors  noted  that  the 
labels  required  by  California  would,  as 
a  practical  matter,  be  sewn  in  as  opposed 
to  stick-on  labels,  since  stick-on  labels 
could  fall  off  and  create  product  liability' 
problems. 

Another  commentor  noted  that  the 
extra  burden  of  maintaining  separate 
production  steps  in  applying  labels  for 
California  goods  would  add  costs  to  the 
California  goods  that  can  not  be  spe- 
cifically allocated  to  California  bound 
goods.  Instead,  the  costs  will  be  borne 
generally  by  consumers  in  all  of  the 
States. 

The  Commission  finds  that  the  pre- 
ceding information  presented  by  the 
comments  concerning  the  economic 
feasibility  of  complying  with  the  Cali- 
fornia regulations  indicates  a  burden  on 
interstate  commerce. 

(c)  The  geographic  distribution  of  the 
products  to  which  the  California  label- 
ing requirement  would  apply.  Several 
commentors  indicated  that  the  burden 
of  the  requirement  of  special  labels  for 
children's  clothing  intended  for  the  Cali- 
fornia market  would  prevent  out  of  state 
manufacturers,  distributors,  and  retail- 
ers from  marketing  children's  clothing 
in  California.  This  could  reduce  the  sup- 
ply of  children's  clothing  to  California. 
The  Commission  finds  that  this  informa- 
tion indicates  that  the  California  regu- 


lations would   burden  interstate  com- 
merce. 

(d)  The  probability  that  other  states 
or  local  governments  will  apply  for  an 
exemption  for  similar  labeling  require- 
ments in  a  flammability  standard  or 
other  regulation.  The  Commission  did 
not  receive  any  comments,  oral  or  writ- 
ten, concerning  the  probability  that 
other  states  or  local  governments  will 
apply  for  an  exemption  for  similar  la- 
beling requirements  in  a  flammability 
standard  or  other  regulation.  Therefore, 
the  Commission  has  not  been  able  to  find 
whether  the  probability  of  similar  ex- 
emption requests  would  burden  inter- 
state commerce. 

(e)  The  need  for  a  national,  uniform 
flammability  standard  requiring  negative 
labeling  for  products  covered  by  the  Cali- 
fornia regulations.  The  Commission  did 
not  receive  any  comments,  oral  or  writ- 
ten, concerning  the  need  for  a  national, 
uniform  flammability  standard  requiring 
negative  labeling  for  products  covered  by 
the  California  regulations  and  did  not 
receive  any  comments  indicating  any 
particular  circumstances  affecting  the 
State  of  California  that  make  it  neces- 
sary for  California  to  establish  the  neg- 
ative labeling  requirement  in  its  regula- 
tions. Therefore,  the  Commission  has  not 
been  able  to  make  a  factual  determina- 
tion based  on  these  proceedings,  concern- 
ing the  need  for  a  national,  uniform 
flammability  standard  requiring  negative 
labeling. 

(f)  The  technological  feasibility  of 
complying  with  the  California  labeling 
requirement.  The  Commission  did  not  re- 
ceive any  comments,  oral  or  written,  indi- 
cating that  it  is  not  technologically  fea- 
sible to  comply  with  the  labeling  provi- 
sions of  the  California  regulations. 
Therefore,  the  Commission  is  unable  to 
find  that  the  technological  feasibility  of 
complying  with  the  California  labeling 
requirements  would  burden  interstate 
commerce. 

(2)    factual   findings   concerning    the 
burden  on  interstate  commerce  that 

WOULD  BE  caused  BY  THE  PERFORMANCE 
REQUIREMENTS  OF  THE  CALIFORNIA  CHIL- 
DREN'S CLOTHING  FLAM.MABILITY  REGU- 
LATIONS 

The  California  children's  clothing 
flammability  regulations  provide  that  on 
or  after  July  1. 1979,  no  item  of  children's 
clothing  shall  be  sold  or  offered  for  sale 
unless  such  item  is  flame  retardant  and 
meets  the  criteria  of  acceptance  stipu- 
lated in  FF3-71  (16  CFR  Part  1615),  the 
federal  standard  in  effect  under  the  FFA 
which  applies  to  children's  sleepwear  in 
sizes  0  through  6x:  or  FF  5-74  (16  CFR 
Part  1616) ,  the  federal  standard  in  effect 
under  the  FFA  which  applies  to  chil- 
dren's sleepwear  sizes  7  through  14;  or 
any  other  standard  approved  by  the  State 
Fire  Marshall.  In  response  to  the  pro- 
posed exemption  from  preemption  pub- 
lished In  the  Federal  Register  on  Decem- 
ber 27.  1976.  the  Commission  received  the 
following  information  regarding  the  ef- 
fect on  interstate  commerce  of  the  regu- 
lations: 
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(a)  The  technological  feasibility  of 
complying  with  the  performance  require- 
ments of  the  California  regulations.  The 
Commission  received  many  oral  and  writ- 
ten comments  indicating  that  it  is  not 
technologically  feasible  to  comply  with 
the  requirement  of  the  California  regula- 
tions that  by  July  1.  1979.  items  of  chil- 
dren's clothing  must  meet  the  criteria  of 
acceptance  stipulated  in  the  federal  flam- 
mability standards  for  children's  sleep- 
wear,  or  any  other  standard  approved  by 
the  State  Fire  Marshal. 

Comments  received  by  the  Commission 
stated  that  only  a  few  fabrics  cam  be 
treated  to  comply  with  the  federal  stand- 
apds  for  children's  sleepwear.  According 
to  those  comments,  100  percent  polyester 
fabrics,  some  100  percent  cotton  fabrics 
(e.g.  cotton  flannels) ,  and  some  100  per- 
cent nylon  fabrics  can  be  treated.  How- 
ever, these  fabrics  represent  only  a  small 
percentage  (estimated  at  less  than  4  per- 
cent) of  the  total  volume  of  apparel  tex- 
tiles manufactured  in  the  United  States 
and  are  used  for  children's  sleepwear. 
One  comment  received  by  the  Commis- 
sion furnished  the  following  data  on  the 
current  use  of  fabric  in  the  children's 
wearing  apparel  maricet: 

Percent 

100  percent  polyester 10 

100  percent  nylon 8 

Cotton/polyester    60 

100  percent  cotton 24 

100  percent  acrylic 6 

Other 1 

Comments  received  by  the  Commission 
noted  that  new  technologies  are  neces- 
sary in  order  to  make  the  other  fabrics 
used  in  children's  clothing  comply  with 
the  California  regulations. 

Comments  received  by  the  Commis- 
sion stated  that  absent  new  technologies, 
consumers  would  not  be  able  to  buy 
clothing  made  from  polyester/cotton 
blends,  one  of  the  most  popular  fabrics 
for  children's  wear  (comprising  approx- 
imately 44-62  percent  of  the  chDdren's 
apparel  market).  Information  received 
by  the  Commission  stated  that  it  is  not 
possible  to  flame  retard  polyester/cotton 
blends  to  comply  with  the  federal  stand- 
ards, since  the  means  for  treating  poly- 
ester and  cotton  fibers  are  different  and 
incompatible  with  each  other.  The  com- 
mentor did  point  out  that,  in  theory,  a 
treatment  process  for  polyester/cotton 
blends  would  be  based  on  combining  in- 
herently treated  polyester  with  cotton, 
and  topically  finishing  the  application 
with  flame  retardant  chemicals  to  treat 
the  cellulosic  component  of  the  fabric. 
However,  the  commentor  noted  that  the 
flame  retardant  characteristics  of  any 
blend  (including  blends  of  two  inher- 
ently flame  retardant  fibers)  cannot  be 
relied  on.  since  two  inherently  flame  re- 
tardant fibers,  when  woven  together, 
may  lose  their  flame  retardant  proper- 
ties as  a  result  of  chemical  and  physical 
interaction. 

According  to  the  comment,  there  are 
also  technological  difficulties  in  impart- 
ing a  flame  retardant  treatment  to  100 
percent  cotton  fabrics.  (Comments  re- 
ceived by  the  Commission  indicated  that 
100  percent  cotton  fabrics  represent  ap- 


proximately 28  percent  of  the  children's 
apparel  market  at  the  present  time) .  Al- 
though it  is  possible  to  flame  retard  cot- 
ton flannels  and  similar  cotton  fabrics, 
the  comment  stated  that  most  other 
100  percent  cotton  fabrics  cannot  be 
given  flame  retardant  treatment.  Other 
types  of  acceptable  flame  retardant 
treatments  for  cotton  require  the  use  of 
heavier  fabrics  which  are  generally  ap- 
propriate only  for  industrial  work  cloth- 
ing, tents,  or  outdoor  fabrics.  The  com- 
mentor also  stated  that  denim  cannot 
be  made  flame  retardant  in  accordance 
with  the  test  procedures  specified  in  ihe 
children's  sleepwear  standards  unless 
product  quality  is  sacrificed,  in  terms  of 
severe  loss  of  strength  and  abrasion  re- 
sistance. Two  chemical  processes  Pyro- 
vatex  CP  and  FjtoI  76,  involving  a  phos- 
phorous-nitrogen based  resin  system, 
are,  according  to  the  commentor,  unsuit- 
able as  a  result  of  loss  of  abrasion  resist- 
ance and  strength.  The  comment  stated 
that  these  chemicals  cause  the  durabil- 
ity of  100  percent  cotton  to  be  reduced 
at  least  10-20  percent.  Another  process. 
Involving  precondensates  of  tetrakis  hy- 
droxymethyl  phosphonium  sulfate  with 
urea,  cured  by  ammonia  (THPOH/ Am- 
monia Cure>.  permits  acceptaiile 
strength  retention  and  durability  but 
does  not  provide  for  the  control  of 
shrinkage  during  home  washing.  Light- 
weight cottons  treated  with  an  ammonia 
based  cure  may  pass  the  children's  sleep- 
wear  standard  yet  lose  their  permanent 
press  qualities. 

According  to  the  commentor,  there  is 
also  no  commercially  acceptable  treat- 
ment for  acryUc  fabrics,  which  are  the 
dominant  fabrics  used  for  sweaters.  The 
commentor  stated  that  unless  new  flame 
resistant  fabrics  are  discovered,  manu- 
facturers would  be  compelled  to  manu- 
facture their  children's  clothing  from 
the  few  fabrics  that  can  be  successfully 
treated  with  a  chemical  flame  retardant. 

Several  commentors  noted  that  the 
discontinuance  of  the  use  of  the  flame 
retardant  TRIS  '2,3  dlbromopropyl 
phosphate)  may  cause  additional  prob- 
lems in  obtaining  an  inexpensive  and 
satisfactory  flame  retardant.  One  com- 
mentor pointed  out  that  the  California 
flammability  regulations  could  lead  to 
the  development  of  untested  chemical 
flame  retardants  based  on  brominated 
and  chlorinated  compounds  that  could 
expose  children  to  biological  hazards. 

Comments  received  by  the  Commission 
indicated  that  there  are  many  obstacles 
to  developing  flame  resistant  treatment. 
According  to  one  comment,  finishing 
steps  must  be  perfected  to  impart  soft- 
ness, lubricity,  and  antistatic  properties; 
technology  must  be  developed  for  dyes 
to  give  desired  color,  as  well  as  builders 
to  give  body;  finishes  to  provide  perma- 
nent press  qualities,  water  repellancy. 
and  soil  resistance;  and  bleaches  or 
brighteners  to  improve  whiteness  and 
color.  In  addition  FR  fabric  must  be  dur- 
able since  children's  clothing  is  subject 
to  repeated  laundering.  The  federal 
children's  sleepwear  standards  require 
samples  to  be  flame  resistant  initially, 
as  well  as  after  50  launderings  using  a 


high-phosphate  detergent.  According  to 
this  commentor.  using  low  or  non-phos- 
phate detergents  may  reduce  FR  per- 
formance, especially  in  hard -water 
areas,  since  calcium  and  magnesium 
salts  may  accumulate  on  fabrics  in  hard 
water  areas  when  high  phosphate  de- 
tergents are  not  used.  The  accumulation 
of  calcium  and  fatty  acid  soap  deposits 
can  result  in  failure  of  the  fabric  to 
pass  the  test  methods.  The  commentor 
pointed  out  that  recent  trends  away  from 
the  use  of  high-phosphate  detergents 
caused  by  restrictions  imposed  by  States 
and  consumer  preference  based  on  eco- 
logy reasons  could  increase  the  risk  cf 
flammability  associated  with  non-phos- 
phate or  low  phosphate  detergents.  The 
commentor  also  pointed  out  that  many 
chemicals  that  may  be  effective  flp.me  re- 
tardants can  not  be  used  since  they  are 
either  soluble  or  su.":ceptible  to  degrada- 
tion by  some  combination  of  detergents 
or  bleaches. 

One  commentor  observed  that  dyeing 
of  FTl-treated  cellulosics  and  thermo- 
plastics requires  extensive  technologi- 
cal modifications.  Although  children's 
sleepwear  made  of  100  percent  polyester 
generally  consists  of  pastels  and  light 
prints,  fabrics  used  for  general  children's 
clothing  require  darker  and  brighter 
colors.  According  to  one  commentor, 
special  equipment  and  new  technology  is 
required  in  order  to  obtain  these  colors, 
as  well  as  additional  polyester  dyeing 
capacity.  Since  flame  resistant  fabrics 
generally  repel  water,  the  capacity  to 
dye  these  products  is  impaired. 

The  commentor  also  described  difficul- 
ties in  handling  and  processing  100  per- 
cent polyester  in  the  manufacturing 
process  as  a  result  of  its  generation  of 
static  electricity  and  tendency  to  pick 
up  oil  and  grease  spots,  as  well  as  un- 
wanted colors  from  the  processing  equip- 
ment. The  commentor  also  noted  that 
special  care  must  be  used  in  handling 
polyester  fabrics  to  avoid  the  pick  up 
and  retention  of  soil  and  observed  that 
the  equipment  used  in  processing  poly- 
ester must  be  specially  cleaned  and 
maintained.  According  to  the  com- 
mentor, application  of  the  federal  sleep- 
wear  standards  to  children's  clolhmg 
made  of  100  percent  cellulosics  would  re- 
sult in  reduced  wearing  life  and  durabil- 
ity of  this  clothing. 

One  commentor  noted  that  most  in- 
herently flame  retardant  fibers  are  cor- 
rosive to  spinning  and  cording  equip- 
ment, and  are  too  weak  to  be  used  in 
woven  goods,  except  in  coordination  with 
polyester  for  added  strength.  When  in- 
herently flame  retardant  fibers  are  used 
in  woven  goods  constitutional  factors 
become  very  limiting.  In  addition,  inher- 
ent shrinkage  characteristics  of  most 
modacryhc  and  vmyon  fibers  reduce 
their  desirability. 

Most  of  the  preceding  problems  are 
encountered  with  any  significant  fiber 
modification  or  textile  processing 
chr.nge.  Many  of  these  problems  were 
encountered  during  development  of  the 
children's  sleepwear  standards  and  were 
resolved  by  the  industrj-  at  that  time.  The 
California  proposal  would  expand  the  re- 
quirements for  flame  resistant  garments 
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to  children's  wear  sold  in  California. 
Conunents  received  by  the  Commission 
stated  that  companies  making  children's 
wear  in  general  are  not  familiar  with  the 
special  technologies  required  to  produce 
flsone  resistant  children's  sleepwear  gar- 
ments. As  a  result,  the  necessary  intro- 
duction of  this  special  technology  to 
these  previously  imaffected  companies 
could  be  a  burden. 

Based  on  the  preceding  information 
presented  by  the  comments  concerning 
the  technological  feasibility  of  comply- 
ing with  the  performance  requirements 
of  the  California  regulations,  the  Com- 
mission finds  that  this  information  in- 
dicates a  burden  on  interstate  commerce. 

(b)  The  economic  feasibility  of  com- 
plying with  the  performance  require- 
ments of  the  California  Regulations.  The 
Commission  also  received  comments  in- 
dicating that  it  is  not  economically  feasi- 
ble to  comply  with  the  California  require- 
ments. Many  comments  noted  that  there 
is  insufficient  complying  fabric  available 
to  meet  the  demand  if  the  California  reg- 
ulation became  effective,  although  one 
commentor  did  observe  that  manufac- 
turers of  certain  inherently  flame  retard- 
ant  fibers  could  expand  production  to 
meet  demand  on  reasonable  notice.  Sev- 
eral commentors  alleged  that  the  Cali- 
fornia requirements  would  reduce  or 
eliminate  the  availability  of  certain  fab- 
rics for  children's  clothing,  since  these 
fabrics  cannot,  at  the  present  time,  be 
successfully  treated  with  a  flame  retard- 
ant  chemical.  In  addition,  comments  re- 
ceived by  the  Commission  indicated  that 
use  of  existing  flame  retardant  methods 
would  require  compromises  in  desirable 
qualities  of  fabrics  in  terms  of  aesthetics, 
wearability,  fashion,  and  comfort.  One 
commentor  explained,  in  detail,  the  two 
methods  generally  used  to  make  chil- 
dren's sleepwear  flame  resistant:  (1) 
Topical  treatment  of  cellulosic  and  ther- 
moplastic fabrics  and  (2)  use  of  inher- 
ently flame  resistant  fibers.  The  com- 
mentor stated  that  these  processes  re- 
quire extensive  commitment  of  resources. 
According  to  this  commentor,  the  leading 
inherently  flame  resistant  fibers,  vinyons 
and  modacrylics.  are  expensive  and  un- 
likely to  be  used  in  large  quantities  for 
children's  clothing. 

PR  chemicals  incorporated  into  fibers 
by  addition  to  spin  melts  or  solutions  are 
expensive  and  limited  in  selection,  ac- 
cording to  one  commentor.  since  the 
chemicals  must  be  stable  to  the  spinning 
conditions  which  often  involve  high  tem- 
peratures (250-300°  C)  and  either  acidic 
or  basic  conditions.  This  commentor  also 
observed  that,  in  dyeing  FR-treated 
celluloeics  and  thermoplastics,  more  ex- 
pensive rapidogens  and  fiber  reactive 
dyestuffs  are  used  in  PR-treated  cellu- 
loeics. as  opposed  to  less  expensive 
flammable  pigment  binder  resins.  More 
expensive  disperse  dyes  are  used  with  100 
percent  polyester  fabrics.  According  to 
this  commentor,  polyester  dyeing  capac- 
ity in  the  United  States  is  sufficient  to 
furnish  less  than  one-fourth  of  the  ap- 
parel market  with  medium  and  dark 
shade  flame  resistant  polyester  fabrics. 

One  commentor,  in  considering  what 
percentage  of  fabrics  presently  used  in 


articles  of  children's  clothing  would  com- 
ply with  the  California  regulations,  pro- 
vided the  following  figures : 

80  percent  of  fabrics  used  In  tops  will  not 
comply. 

96  percent  of  fabrics  used  In  bottoms  will 
not  comply. 

95  percent  of  fabrics  In  woven  coordlnat«B 
will  not  comply. 

95  percent  of  fabrics  In  knit  coordinates 
will  comply. 

40  percent  of  outerwear  Is  acrylic  knit  that 
will  not  comply. 

35  percent  of  outerwear  Is  woven  nylon 
tbat  will  comply. 

18  percent  of  outerwear  Is  polyester  cotton 
blend  that  may  comply. 

The  Commission  finds  that  the  pre- 
ceding information  presented  in  the 
comments  concerning  the  economic 
feasibility  of  complying  with  the  CaU- 
fomia  regulations  indicates  that  the  per- 
formance requirements  in  these  regula- 
tions would  burden  interstate  commerce. 

(c)  The  cos*  of  complying  vnth  the 
performance  requirements  of  the  Cali- 
fornia regulations.  Comments  received 
by  the  Commission  stated  that  compli- 
ance with  the  performance  requirements 
of  the  California  flammability  regula- 
tions would  increase  the  price  of  chil- 
dren's clothing  for  California  consumers 
and  consumers  outside  California.  Esti- 
mates of  cost  increases  as  a  result  of 
complying  with  the  California  regula- 
tions ranged  from  25  to  65  percent. 

Commentors  noted  that  the  California 
regulations  would  result  in  an  increase 
in  direct  costs  of  manufacture  as  well  as 
"indirect  costs",  resulting  from  loss  of 
product  performance,  decreased  con- 
sumer choice  and  potential  effects  on 
human  health  and  safety.  According  to 
this  commentor,  these  costs  would  be 
passed  through  the  apparel  industry  to 
the  consumer. 

One  commentor  estimated  that  for 
specific  garments,  the  added  cost  of  mak- 
ing a  shtrt  flame  retardant  is  $.50,  white 
the  added  cost  is  $1.50  for  a  pair  of  pants 
and  $2.00  for  a  jacket. 

Cost  flgxires  provided  by  another  com- 
mentor revealed  that  the  California  reg- 
ulations would  have  an  anticipated  tex- 
tile price  increase  from  25  to  40  percent 
above  the  current  price.  This  commentor 
provided  flgures  indicating  that  in  1976 
retail  sales  of  outerwear  for  California 
children  from  ages  0-13  were  $463,000,- 
000.  Based  on  cost  and  pricing  experi- 
ence, the  commentor  stated  that  percent- 
age increases  in  textile  prices  are  nor- 
mally reflected  in  approximately  equal 
increases  in  appsu-el  prices.  Thus,  apply- 
ing the  lower  estimate  of  a  25  percent 
increase  to  the  available  data,  containing 
1976  retail  sales,  outerwear  prices  would 
increase  by  $115,750,000.  If  the  higher 
estimate  of  a  40  percent  increase  is  ap- 
plied to  the  data  concerning  1976  retail 
sales,  the  increase  in  price  would  be 
$185,200,000.  The  commentor  estimated 
that  in  1976  there  were  2.7  million  fam- 
ilies in  California  with  children  in  the 
0-13  age  bracket,  so  that  the  additional 
cost  for  the  average  California  family 
could  range  between  $42.85  and  $68.S0 
per  year.  The  estimate  would  be  lower 


if  families  bought  less  outerwear  as  a 
result  of  the  California  regulations,  if 
California  consumers  bought  clothing 
outside  California,  made  their  own 
clothes  from  less  expensive  fabric,,  or 
adopted  adult  clothing  as  children's 
clothing.  The  estimate  would  be  higher 
as  a  result  of  Indirect  costs  or  added 
costs  at  other  levels  of  the  apparel  in- 
dustry. 

The  commentor  described  the  elements 
of  the  cost  of  manufacture  attributable 
to  PR  treatment  as  follows: 

1.  At  the  griege  mill,  for  100  percent 
cotton  fabric,  expenses  would  be  incurred 
since  a  heavier  substrate  (more  cotton) 
must  be  used  to  support  PR  treatment 
while  retaining  acceptable  performance 
levels.  Where  100  percent  polvester  Is 
used,  handling  problems  resulting  from 
static  electricity,  soiling,  and  the  neces- 
sity of  spinning  the  yams  at  slower 
speeds  to  prevent  milling  can  result  in  a 
decrease  in  efficiency  at  the  griege  mill, 
affecting  the  end  price  of  the  fabric. 

2.  Processing  expenses  arise  at  the 
treatment  stage  from  the  cost  of  chemi- 
cals, other  materials,  capital  expendi- 
ture, labor,  the  use  of  energy,  research 
and  development,  and  cost  efficiency.  Ex- 
penses also  arise  since  colors  of  fabrics 
can  present  problems. 

3.  If  a  dual  process  treatment  Is  de- 
signed for  polyester/cotton  blends,  the 
use  of  two  processes  could  Increase  the 
cost  of  the  fabric. 

4.  In  addition  to  costs  associated  with 
the  treatment  process,  capital  expendi- 
tures for  flame  retardant  equipment 
would  be  required.  As  an  example,  a  sin- 
gle unit  for  the  THPOH/Ammonia  cure 
process  costs  approximately  $200,000. 
Since  this  process  is  relatively  slow,  more 
than  one  unit  would  be  required  in  any 
substantial  mill  producing  PR  fabrics 
complying  with  the  California  regula- 
tions. 

5.  Although  the  assistant  California 
State  Fire  Marshal  stated  that  the  Cali- 
fornia regulations  did  not  incorporate 
testing  and  recordkeeping  requirements, 
the  commentor  alleged  that  the  risk  of 
product  liability,  return  of  products,  and 
damage  to  reputation,  would,  as  a  prac- 
tical matter,  require  extensive  testing 
and  recordkeeping.  Several  commentors 
noted  that  the  increased  recordkeeping 
and  testing  costs  that  would  be  associ- 
ated with  the  California  regulations 
would  raise  the  price  of  the  fabric  ap- 
proximately 7-10  percent. 

6.  There  would  also  be  increased  en- 
ergy costs,  since  present  flame  retardant 
processes  are  energy  intensive.  In  addi- 
tion, inventory  and  warehousirig  ex- 
penses would  be  increased  as  a  result  of 
the  necessity  to  segregate  flame  retard- 
ant fabrics  and  non-flame  retardant 
fabrics. 

Based  on  experience  with  fabric  for 
children's  sleepwear,  the  commentor  esti- 
mated average  costs  per  yard  for  the 
following  fabrics  complying  with  the 
California  regulations : 

1.  100  percent  cotton  fabric  (light- 
weight— five  ounces  or  less  per  yard), 
using  the  THPOH/Ammonia  process: 
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Per 
yard 

Chemicals $0.10 

Process,  labor  overhead .  13 

Energy .02 

Equipment  depreciation,  taxes .005 

Warehousing   and   Inventory .003 

Testing   - 02 

.277 

2.  100  percent  polyester  fabric  (light- 
weight— five  ounces  or  less  per  yard) : 

Per 
yard 

Chemicals    -. $0,025 

Process,  labor  overhead .10 

Elnergy    .005 

Equipment  depreciation,  taxes .001 

Warehousing  and  Inventory .002 

Testing   .02 

.  153 

The  commentor  indicated  that  these 
cost  estimates  would  be  increased  as  a 
result  of  the  decrease  in  volume  asso- 
ciated with  fiame  retarding  fabric  to 
comply  with  the  California  regulations. 
Several  comments  noted  that  producing 
fabric  to  comply  with  the  California  reg- 
ulations would  result  in  diseconomies  of 
scale,  leading  to  increased  costs  of  pro- 
duction. Por  fabric  runs  in  a  lot  of 
100,000  yards,  decreased  economies  would 
add  approximately  five  percent  to  the 
total  cost  of  producing  the  fabric  in 
5,000  yard  lots  according  to  one  com- 
mentor. Processing  fabric  in  smaller  lets 
would  lead  to  multiplication  of  waste  and 
clean  up  efforts,  and  the  problem  of  sec- 
onds resulting  at  the  start  of  every  dye 
run. 

Another  commentor  pointed  out  that 
the  increase  in  the  cost  of  wool  garments 
complying  with  the  California  regula- 
tions would  be  at  least  20-30  percent. 

Another  commentor,  in  estimating 
chemical  costs  for  treating  fabric,  noted 
that  treatment  of  100%  cotton  fabrics, 
using  THPOH/Ammonia  cure,  costs  ap- 
proximately 30-45  cents  per  pound  of 
fabric  treated. 

Another  commentor  stated  that  ineffi- 
ciency created  by  the  PR  treatment  proc- 
ess would  cause  production  to  be  slower 
and  increase  the  potential  error  factor. 
In  addition,  research  and  development 
costs  for  flame  retardation  would  be  in- 
creased. 

The  commentor  stated  that  the  in- 
creased textile  manufacturing  costs 
would  be  passed  on  to  consumers,  as  a 
result  of  the  high  volume  and  low  profit 
margin  nature  of  the  textile  industry. 

The  commentor  described  the  follow- 
ing indirect  costs  resulting  from  the  Cal- 
ifornia regulations: 

1.  The  costs  associated  with  dimin- 
ished consumer  choice,  e.g..  variations  of 
polyester/ cotton  blends  and  denims; 

2.  The  costs  associated  with  sacrifice 
in  durability,  permanent  press  character- 
istics, shrinage  control,  hand,  and  color; 
and 

3.  Costs  created  by  the  use  of  organic 
substances  as  a  result  of  their  poten- 
tial impact  on  consumer  safety,  occu- 
pational health  and  safety,  and  the  en- 
vironment. 


The  increased  costs  or  technological 
difficulties  that  several  commentors  state 
are  associated  with  fiame  retarding  chil- 
dren's clothing  made  of  cotton  may  re- 
sult in  a  decline  in  the  use  of  cotton  in 
the  children's  apparel  market.  At  the 
present  time  this  market  annually  uses 
270.000  bales  of  100  percent  cotton  ana 
475,760  bales  of  cotton  polyester. 

Another  commentor  noted  that  if  the 
California  regulations  become  effective, 
any  shortages  or  unavailability  of  fiame 
retardant  fabrics  resulting  from  the  re- 
quirements of  these  regulations  and  the 
reluctance  of  the  textile  industry  to  pro- 
duce fabric  to  coriTply  with  the  Califor- 
nia regulations  could  force  California 
manufacturers  out  of  business. 

The  Commission  finds  that  the  pre- 
ceding information  presented  in  the 
comments  concerning  the  cost  of  com- 
plying with  the  California  regulations  in- 
dicates that  the  performance  require- 
ments in  these  regulations  would  burden 
interstate  commerce. 

(d)  The  geographic  distribution  of  the 
products  to  which  the  performance  re- 
quirements of  the  California  regulations 
would  apply.  The  Commission  received 
comments  stating  that  the  apparel  and 
textile  Industries  are  national  in  nature, 
and  would  be  burdened  by  the  California 
regulations.  According  to  one  com- 
mentor, in  1976  total  retail  sales  of  chil- 
dren's outerwear  in  the  U.S.  ^  were 
$5,213  billion,  of  which  $463  million,  or 
approximately  nine  percent,  were  sold 
in  California.  Based  on  1975  Bureau  of 
Labor  Statistics,  the  comijientor  noted 
that  California  produces  only  about 
three  percent  of  the  nation's  children's 
outerwear.  In  comparing  these  statistics 
the  commentor  observed  that  even  if  all 
of  the  children's  outeru-ear  produced  in 
California  were  sold  in  California,  chil- 
dren's outerwear  with  a  value  of  at  least 
$308.7  million  was  imported  into  Califor- 
nia. According  to  this  commentor, 
since  the  concentration  of  textile  plants 
is  heaviest  in  the  southeastern  part  of 
of  the  country,  the  treatment  process 
to  be  regulated  by  California  occurs  pri- 
marily in  states  that  are  located  farthest 
from  California. 

Based  on  experience  associated  'with 
children's  sleepwear,  another  com- 
mentor stated  that  imposition  of  the  Cal- 
ifornia regulations  would  result  in  the 
elimination  of  foreign  imports  of  chil- 
dren's clothing  to  California. 

Another  commentor  stated  that  if  the 
California  request  were  granted,  retail- 
ers would  be  required  to  conduct  separate 
advertLsing  campaigns  in  California 
since  the  California  merchandise  would 
differ  from  merchandise  sold  in  the  rest 
of  the  countr>'.  This  commentor  esti- 
mated that  increases  in  the  cost  of  an 
advertising  campaign  could  be  approxi- 
mately $125,000,  while  the  cost  of  a  sep- 
arate catalog  for  California  could  be 
between  $500,0110  and  $750,000. 

The  Commission  finds  that  the  preced- 
ing information  presented  in  the  com- 
ments concerning  the  geographic  distri- 
bution of  the  products  covered  by  Cali- 
fornia regulations  indicates  that  the 
performance  requirements  in  these  reg- 


ulations would  burden  interstate  com- 
merce. 

(e)  Probability  that  other  States  or 
local  governments  will  apply  for  an  ex- 
emption for  similar  performance  re- 
quirements in  a  flammability  standard 
or  other  regulation.  The  Commission  re- 
ceived several  comments  stating  that  it 
is  likely  other  states  would  adopt  similar 
regulations  and  would  apply  for  an  ex- 
emption if  the  California  application  is 
granted. 

Comments  received  by  the  Commis- 
sion mdica^ed  that  nine  states- -Texas. 
Colorado.  Massachusetts.  Michigan.  New 
Hamoshire.  New  York.  Washington. 
Arkansas,  and  Wisconsin — have  indi- 
cated an  interest  in  flammability  regula- 
tions. According  to  one  commentor. 
Texas  has  enacted  a  statute  authorizing 
the  issuance  of  standards  apphcable  to 
all  tjTJes  of  children's  apparel. 

Based  on  this  information  presented 
in  the  comments,  the  Commission  finds 
that  the  performance  requirements  in 
the  California  regulation  would  burden 
interstate  commerce. 

(f>  The  need  for  a  national  uniform 
flammability  standard  imposing  per- 
formance requirements  on  products  cov- 
ered bv  the  California  reaulations.  T^e 
Commission  received  oral  and  written 
comments  indicatine  that  there  are  no 
particular  circumstances  making  it 
necessary  for  California  to  establish  its 
remalations.  Comments  received  by  the 
Commission  stated  that  there  is  a  need 
for  national  remilation.  and  that  na- 
tional regulation  is  preferable  to  state 
retrulation  in  this  area. 

Based  on  this  information  presented 
in  the  comments,  the  Commission  finds 
that  the  performance  requirements  in 
the  California  regulations  would  bur- 
den interstate  commerce. 

(3)  ALLEGED  BEKEFFT  TO  PtTBLIC  HEALTH 
AND  SAFETY  THAT  WOULD  BE  PROVIDED  BT 
THE  CALIFORNIA  REGtlLATIONS 

The  Commission  has  received  the  fol- 
lowing information  concerning  the  al- 
leged benefit  to  public  health  and  safety 
that  would  be  provided  by  the  Califor- 
nia regulations: 

(ai  Neaative  labeling.  Several  com- 
mentors stated  that  the  negative  libel- 
ing provisions  of  the  California  regula- 
tions would  be  effective  In  reducing  the 
sale  of  the  garments  negatively  libeled 
and  would  be  an  effective  means  of  con- 
veving  information  to  the  consumer. 
Other  commentors  noted  that,  based  on 
exnerience  with  children's  sleenwear.  the 
presence  of  negative  labeling  on  sleep- 
wear  did  not  deter  consumers  from  pur- 
chasine  these  articles. 

<b>  Performance  requirements.  Sev- 
eral commentors  ouestioned  the  need  for 
anplvine  the  performance  reauirements 
soecified  in  the  federal  children's  sleen- 
wear standards  to  all  articles  of  chil- 
dren's clothing.  Commentors  pointed  out 
that  the  bum  scenarios  for  children's 
clothing,  or  ways  in  which  chfldren  are 
burned  wearing  children's  clothing,  have 
not  been  made  clear,  so  that  the  ri.<!ks 
associated  with  children's  clothing  are 
undefined.  One  commentor  pointed  out 
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that  for  certain  burn  scenairios,  such  as 
gasoline  ignition,  compliance  with  the 
performance  requirements  specified  in 
the  federal  children's  sleepwear  stand- 
ards may  not  provide  any  additional  pro-  . 
tection  than  that  afforded  by  Commer- 
cial Standard  191-53.  In  addition,  the 
commentor  pointed  out  that  while  per- 
formance requirements  of  the  California 
regulations  could  provide  benefits  for 
certain  articles  of  children's  clothing, 
such  as  parkas  and  outerwear,  benefits 
associated  with  application  of  the  Cali- 
fornia regulations  to  other  articles  of 
children's  clothing,  such  as  girl's  dresses, 
would  be  speculative.  Many  commentors 
Indicated  their  opposition  to  the  Cali- 
fornia regulations,  since  these  regula- 
tions may  lead  to  the  increased  use  of 
untested  chemicals  that  may  be  harm- 
ful to  human  beings. 

On  the  other  hand,  several  commen- 
tors pointed  out  that  the  performance 
requirements  In  the  California  regula- 
tions are  more  stringent  than  the  federal 
flammabllity  standard  currently  in  effect 
for  these  products,  CS  191-53.  Other 
ccHnmentors  indicated  that  the  perform- 
ance requirements  of  the  California 
regulations  would  provide  more  protec- 
tion than  the  current  federal  flammabll- 
ity standard.  CS  191-53. 

The  California  State  Fire  Marshall,  In 
a  memorandum  accompanying  his  appli- 
cation for  an  exemption,  stated  that  an 
analogy  should  be  drawn  from  the  bene- 
fits provided  by  the  federal  children's 
sleepwear  regulations  to  the  benefits  that 
would  be  provided  by  the  imposition  of 
the  performance  requirements  of  these 
regulations  to  all  articles  of  children's 
clothing.  The  memorandum  stated  that 
large  losses  of  life  and  injuries  to  chil- 
dren must  be  due  to  children's  clothing. 
other  than  sleepwear.  Some  commentors 
stated  that  flres  involving  children  fre- 
quently also  involved  children's  clothing 
and  often  Inflicted  severe  bum  injuries. 
One  commentor,  in  referring  to  a  study 
conducted  by  the  Shriners"  Bum  Insti- 
tute, stated  that  of  583  acute  admissions 
to  the  burn  care  facility,  61  percent  of 
the  burns  to  children  involved  clothing. 
In  this  study,  according  to  the  commen- 
tor, the  most  frequently  burned  garments 
for  boys  were  shirts  (30  percent),  and 
trousers  (25  percent) .  For  girls,  the  most 
frequently  burned  garments  were  dresses 
(28  percent)  and  nightgowns  (22  per- 
cent). The  commentor  referred  to 
another  study,  a  paper  published  by  Pood 
Machinery  Corporation  and  Gulliford 
Mills  indicating  that  there  have  been 
3,000  deaths  and  more  than  150.000  in- 
juries resulting  from  burns  associated 
with  flammable  fabrics  in  the  last  few 
years.  According  to  the  commentor,  this 
study  indicated  that  at  least  six  percent 
of  the  fatalities  and  injuries  involved 
small  children's  sleepwear,  while  94  per- 
cent of  the  fatalities  involved  other  types 
of  clothing  and  other  age  groups. 
Another  commentor  referred  to  a  survey 
conducted  in  California  in  1971  that  re- 
vealed 1,200  children  suffering  severe 
clothing  bums  and  requiring  a  total  of 
24,000  days  of  hospitalization.  Several 
commentors  pointed  out  that  injury  col- 
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lection  sources  for  bum  injuries  are  in- 
adequate, and  may  lead  to  gross  under- 
reporting of  injuries.  Other  commentorB 
referred  to  other  statistics  concerning 
the  frequency  of  fires  involving  non- 
sleepwear  children's  clothing  in  support 
of  the  conclusion  that  there  is  a  need  to 
protect  children  from  the  risk  of  Injury 
from  fire  associated  with  children's 
clothing. 

One  commentor  noted  that  the  Cali- 
fornia regulations  could  be  effective  in 
protecting  children  against  gasoline  fires. 
The  commentor  cited  bum  injuries  as- 
sociated with  gasoline  reported  to  the 
American  Academy  of  Pediatrics.  In  one 
injury,  the  child  was  wearing  flame  re- 
tardant  pajamas  and  received  no  deep 
bums  or  scars.  However,  in  the  other 
injury,  the  child  was  wearing  outer  cloth- 
ing that  was  not  flame  retardant  and 
received  bums  to  90  percent  of  his  body. 

C.  Determination  That  the  Burden  oh 
Interstate  Commerce  Is  Undue — De- 
nial OF  California  Application- 
Withdrawal  or  Proposed  Exemption 

After  having  made  the  factual  flndings 
specified  by  section  16(c)  of  the  FFA  in 
determining  whether  the  California 
regulations  burden  interstate  commerce, 
the  Commission  must  also  consider 
whether  the  burden  oij  Interstate  com- 
merce is  undue. 

The  State  of  Califomia,  through  ite 
Fire  Marshal,  has  itself  recognized  that 
imposition  of  the  Califomia  flamma- 
bllity regulations  for  children's  clothing 
could  have  a  substantial  impact  on  inter- 
state commerce.  In  its  application,  the 
State  claimed  that  although  the  burden 
was  not  an  imdue  one,  the  regulations 
would  have  an  effect  on  interstate  com- 
merce. The  State  also  indicated,  in  its 
application,  that  if  the  regulation  became 
effective  some  fabrics  could  no  longer 
be  made  available  in  the  Califomia  mar- 
ket since  they  do  not  comply.  According 
to  Califomia,  these  fabrics  might  be 
made  available  through  advanced  tech- 
nology. In  written  comments  submitted 
to  the  Commission,  the  California  State 
Fire  Marshal  included  a  January  1977 
study  concerning  the  availability,  cost, 
and  effectiveness  of  flame  resistant  fab- 
rics suitable  for  children's  clothing  made 
from  such  fabrics.  The  Fire  Marshal 
recognized  that  the  vast  majority  of 
consumers  would  not  consider  the  few 
available  flame  retardant  fabrics  to  be 
satisfactory  for  most  articles  of  chil- 
dren's clothing.  The  Fire  Marshal  also 
indicated  that  present  flame  retardant 
technology  has  not  yet  provided  a  sat- 
isfactory method  for  treating  cottons  or 
cotton/polyester  blends  while  meeting 
consumer  expectations.  According  to  the 
F^e  Marshal,  the  annual  increased  coat 
to  Califomia  consumers  of  complying 
with  the  Califomia  flammabllity  regu- 
lations would  be  at  least  $150  million, 
and  could  be  as  much  as  $250  million. 

Since  the  application  submitted  by  the 
State  of  California  and  comments  filed 
with  the  Commission  by  the  State  and 
other  persons  have  not  shown  that  the 
burden  of  the  California  regulations  cm 
Interstate  commerce  is  outweighed  by 
any  benefit  to  public  health  and  safety 


that  may  be  provided  by  the  Califomia 
regulations,  the  Commission  determines 
that  the  burden  on  interstate  commerce 
is  undue.  Although  the  State  of  CaU- 
fomia  alleged  in  its  application  that 
compliance  with  the  State  regulations 
would  not  result  in  a  violation  of  the  fed- 
eral requirements  and  that  the  State  reg- 
ulations provide  a  significantly  higher 
degree  of  protection  than  the  federal  re- 
quirements, the  Commission  believes  that 
it  is  unnecessary  to  make  findings  on 
these  issues,  since  the  Commission  has 
determined  that  the  Califomia  regula- 
tions would  unduly  burden  interstate 
commerce.  The  Commission,  as  provided 
in  section  16(c)  of  the  FFA,  must  accord- 
ingly deny  the  application  for  an  exemp- 
tion from  preemption  submitted  by  the 
State  of  Califomia  for  its  children's 
clothing  flammabllity  regulations.  Since 
the  Commission  has  decided  to  deny  the 
Califomia  application,  the  Commission 
also  withdraws  the  proposed  S  1605.1  of 
Title  16,  Chapter  n.  Subchapter  D,  pub- 
lished In  the  December  27,  1976  Federal 
Register  (41  FR  56294) . 

(Sec.  16(c),  81  Stat.  574,  as  amended  00  Stat. 
612-513  ( 15  tJ.S.C.  1203  (c) ) ;  sec.  30(b) ,  Pub. 
L.  92-573.  86  Stat.  1231  (15  U.S.C.  2079(b)).) 

Dated:  August  1, 1977. 

Sadye  E.  Dunn, 
Deputy  Secretary, 
Consumer  Product  Safety  Commission. 

(PR  Doc.77-22404  Piled  8-3-77:8:46  ami 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Parti] 

INCOME  TAX 

Minimum  Funding  Standards  for  Pension 
Plans 

Cross  Reference. — For  the  text  of  a 
temporary  regulation  relating  to  the  de- 
termination of  actuarial  costs  under  the 
minimum  funding  standards  for  defined 
benefit  pension  plans,  which  serves  as  a 
notice  of  proposed  rulemsiking,  see  FR 
Doc.  77-22050  in  the  Rules  and  Regula- 
tions Section  of  this  issue  of  the  Federal 
Register. 

DEPARTMENT  OF 
TRANSPORTATION. 

Coast  Guard 
[  33  CFR  Parts  154,  155,  and  156  ] 

[CGD  75-124] 

POLLUTION  PREVENTION 

Vessel  and  Oil  Transfer  Facilities;  Extension 
of  Comment  Period 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Extension  of  comment  period 
for  proposed  rules. 

SUMMARY:  The  Coast  Guard  published 
proposed  rules  in  the  Federal  Register 
of  June  27,  1977  (42  FR  32670)  to  amend 
the  pollution  prevention  regulations  for 
vessels  and  oil  transfer  facilities.  This 
notice  extends  the  comment  period  to 
September  2,  1977.  The  original  closing 
date  was  August  11,  1977.  Two  requests 
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have  been  received  to  extend  the  cwn- 
ment  period  in  order  to  allow  additional 
time  for  a  thorough  review  of  the  pro- 
posal. 

DATES:  As  explained  above.  cc«nments 
must  be  received  on  or  before  September 
2.  1977. 

ADDRESSES:  As  explained  in  the  notice 
of  proposed  rule  making  published  on 
June  27.  1977,  comments  should  be  sub- 
mitted to  Commandant  (G-CMC/81) 
U.S.  Coast  Guard,  Washingtcm,  D.C. 
20590. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building.  400  Seventh  Street 
SW.,  Washington.  D.C.  20590.  202- 
426-1477. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Lieutenant 
Commander  Harvey  G.  Knuth,  Project 
Manager,  OfiBce  of  Marine  Environment 
and  Systems,  and  Stephen  D.  Jackson, 
Project  Attorney,  OflBce  of  the  Chief 
Counsel. 

(Sec.  311  (J)  (1)  (C)  and  (D).  Pub.  L.  92-500. 
as  amended,  Sec.  2,  86  Stat.  866,  as  amended, 
(33  U.S.C.  1321(1)  (C)  and  (D) ;  E.O.  11735. 
3  CFR  1966-1970  Comp.,  p.  949;  (49  CFR 
1.46{m)).) 

E.  L.  Perry, 
Vice  Admiral,  U.S.  Coast 
Guard,  Acting  Commandant. 

[PR  Doc.77-22407  Piled  8-3-77;8:45  am] 

VETERANS  ADMINISTRATION 

[  38  CFR  Part  17  ] 

MEDICAL  INFORMATION 

Grants  for  Exchange 

AGENCY:  Veterans  Administration. 

ACTION :  Proposed  Regulations. 

SUMMARY:  These  proposed  amend- 
ments apply  standards  for  obtaining  con- 
sistency and  uniformity  among  Federal 
agencies  in  the  administration  of  grants. 
The  amendments  incorporate  require- 
ments of  the  Office  of  Management  and 
Budget.  In  addition  organizational  titles 
have  been  updated,  the  title  of  the  sub- 
committee has  been  changed  to  the  Sub- 
committee on  Academic  Affairs,  and 
minor  editorial  changes  have  been  made 
to  reflect  agency  policy  of  using  precise 
terms  denoting  gender. 

DATES:  Comments  must  be  received  on 
or  before  September  6,  1977.  It  is  pro- 
posed to  make  these  amendments  effec- 
tive the  date  of  final  approval. 

ADDRESSES:  Send  written  comments 
to: 

Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW..  Washington. 
D.C.  20420. 

Comments  will  be  available  for  inspec- 
tion at  the  address  shown  above  during 


normal  business  hours  until  September 
16.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  B.  Shamaskin,  Deputy  Direc- 
tor, Learning  Resources  Service 
(142A) ,  Office  of  Academic  Affairs.  810 
Vermont  Ave.  NW.,  Washington,  D.C. 
20420.  202-389-3811. 

SUPPLEMENTARY  INFORMATION: 
The  Administrator  of  Veterans  Affairs 
proposes  regulatorj'  changes  to  Part  17, 
Title  38,  Code  of  Federal  Regulations, 
relating  to  grants  imder  38  U.S.C.  5055 
for  programs  for  the  exchange  of  Medical 
Information. 

Section  17.266  provides  procedures  for 
application  for  a  grant.  Among  the  as- 
surances is  a  requirement  that  records 
will  be  retained  for  a  period  of  3  years 
after  final  payment  unless,  prior  to  that 
time,  such  records  have  been  audited. 
The  proposed  amendment  clarifies  tlie 
retention  period  if  litigation,  claims  or 
audit  is  started  before  the  end  of  the  3- 
year  period. 

Section  17.285  provides  procedures  for 
suspension  and  termination  of  a  grant. 
The  proposed  amendment  is  in  concert 
with  Office  of  Management  and  Budget 
Circular  A-110.  This  section  provides 
procedures  for  resolution  of  postaward 
disputes. 

Section  17.286  provides  procedures 
when  a  grantee  cancels  its  obligations 
under  an  agreement  for  the  exchange  of 
information.  The  proposal  revokes  this 
section  since  it  is  incorporated  as  part  of 
S  17.285. 

Section  17.290  provides  that  grant  pay- 
ments may  be  made  in  advance  in  a 
lump  sum  or  in  scheduled  payments, 
whichever  method  will  best  achieve  proj- 
ect objectives.  The  proposed  amendment 
has  been  rewTitten  and  expanded  in  scope 
to  provide  procedures  for  payment  of 
grant  funds  through  a  letter-of-credit, 
an  advance  by  Treasury  check  or  a  re- 
imbursement by  Treasurj'  check,  as 
appropriate. 

Additional  Comment  Information 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration.  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the  hours 
of  8  am  and  4:30  pm  Mondav  through 
Friday  te.xcept  holidays),  until  Septem- 
ber 16,  1977.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in  Cen- 
Central  Office  Veterans  Services  Unit  in 
the  above  room  number. 

Inflation  Impact. — The  Veterans  Admin- 
istration hais  determined  tl»t  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  Statement 


under  Executive  Order  11821  and  OMB  dr- 

cuiar  A-107. 

Approved:  July  27,  1977. 

By  direction  of  the  Administrator. 

RuFus  H.  Wilson, 
Deputy  Administrator. 

1.  Sections  17  261  and  17.262  are  re- 
vised to  read  as  follows : 

§  17.261      The      .^ubcommiltre      on      .Ac- 
adrniir  .Affairs. 

There  is  ei^tablished  within  the  Special 
Medical  Advisor\-  Group  authorized 
under  the  provisions  of  38  U.S.C.  4112iai 
a  Subcommittee  on  Academic  Affairs, 
end  the  Subcommittee  shall  advise  the 
Administrator,  through  the  Chief  Medi- 
cal Director,  in  matters  pertinent  to 
achieving  the  objectives  of  programs  for 
exchange  of  medical  information.  The 
Subcommittee  shall  review  each  applica- 
tion for  a  grant  and  prepare  a  written 
report  setting  forth  recommendations  as 
to  the  final  action  to  be  taken  on  the  ap- 
plication. 

§  17.262      Ex    OflTirio    Mrmber    of    Sub- 
comniittee. 

The  Assistant  Chief  Medical  Director 
for  Academic  Affairs  shall  be  an  ex  officio 
member  of  the  Subcommittee  on  Aca- 
demic Affairs. 

2.  In  §  17.266,  paragraph  <e)  is  revised 
tc  read  as  follows: 

§  17.266      Applications. 

Each  application  for  a  grant  shall  be 
submitted  to  Uie  Chief  Medical  Director 
on  such  forms  as  shall  be  prescribed  and 
shall  include  the  following  evidence,  as- 
surances, and  supporting  documents: 


'ei  To  include  assurance  records  unll 
be  kept.  Each  application  shall  include 
sufficient  assurances  that  the  applicant 
shall  keep  records  which  fully  disclose 
the  amount  and  disposition  of  the  pro- 
ceeds of  the  grant,  tlie  total  cost  of  the 
project  or  undertaking  in  connection 
with  which  the  grant  is  made  or  used,  the 
portion  of  the  costs  supplied  by  non-Fed- 
erpl  sources,  and  such  other  records  as 
Will  facilitate  an  effective  audit.  All  such 
records  shall  be  retained  by  the  applicant 
I  grantee  >  for  a  period  of  3  years  after  the 
submission  of  the  final  expenditure  re- 
port, or  if  litigation,  claim  or  audit  is 
started  before  the  expiration  of  the  3- 
year  period,  the  records  shall  he  retained 
until  all  litigation,  claims  or  audit  find- 
ings involving  the  records  have  been  re- 
solved, and 

«  •  -  C  B 

3.  In  §  17.270,  the  introductory  portion 
preceding  paragraph  <a>  and  paragraph 
1  a  I  are  revised  to  read  as  follows : 

§  17.270      Awardi!  procedures. 

Applications  for  grants  for  planning  or 
implementing  agreements  for  the  ex- 
change of  medical  information  or  infor- 
mation facilities  shall  be  reviewed  by  the 
Chief  Medical  Director  or  designee.  If  it 
is  determined  approval  of  the  grant  is 
warranted,  recommendations  to  that  ef- 
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feet  shall  be  made  to  the  Administrator 
In  writing  and  shall  be  accompanied  by 
the  following: 

(a)  The  recommendation  for  approval 
shall  be  accompanied  by  the  written 
recommendation  of  the  Subcommittee  on 
Academic  Affairs,  and 

•  •  •  •  • 

4.  Sections  17.281  and  17.285  are  re- 
vised to  read  as  follows: 

§  17.281      .Authority  to  approve  applica- 
tion:*  discrelionury. 

Notwithstanding  any  recommendation 
by  the  Subcommittee  on  Academic  Af- 
fairs of  the  Special  Medical  Advisory 
Group,  or  any  recommendation  by  the 
Chief  Medical  Director  or  designee,  the 
final  determination  on  any  application 
for  a  grant  rests  solely  with  the  Admin- 
istrator. 

§  17.283      Suspeniiion     and     trrmination 
procedurr!>. 

Termination  of  a  grant  means  the 
cancellation  of  Veterans  Administration 
sponsorship,  in  whole  or  in  part,  under 
an  agreement  at  any  time  prior  to  the 
date  of  completion.  Suspension  of  a  grant 
•fc  an  action  by  the  Veterans  Administra- 
tion which  temporarily  suspends  Veter- 
ans Administration  sponsorship  under 
the  grant  pending  corrective  action  by 
the  grantee  or  pending  a  decision  to 
terminate  the  grant  by  the  Veterans 
Administration. 

(a)  Posttermination  appeal.  The  fol- 
lowing procedures  are  applicable  for 
reviewing  postaward  disputes  which  may 
arise  in  the  administration  of  or  carrying 
out  of  the  Exchange  of  Medical  Informa- 
tion Grant  Program. 

(1)  Reviewable  decisions.  The  Veter- 
ans Administration  reserves  the  right  to 
terminate  any  grant  in  whole  or  in  part 
at  any  time  before  the  date  of  comple- 
tion, whenever  it  determines  that  the 
grantee  has  failed  to  comply  with  condi- 
tions of  the  agreement,  or  otherwise 
failed  to  comply  with  any  law,  regulation, 
assurance,  term,  or  condition  applicable 
to  the  grant. 

(2)  Notice.  The  Veterans  Administra- 
tion shall  promptly  notify  the  grantee 
In  writing  of  the  determination.  The  no- 
tice shall  set  forth  the  reason  for  the 
determination  in  sufficient  detail  to  en- 
able the  grantee  to  respond,  and  shall 
Inform  the  grantee  of  his  or  her  op- 
portunity for  review  by  the  Assistant 
Chief  Medical  Director  as  provided  In 
this  section. 

(3)  Request  for  appeal.  A  grantee  with 
respect  to  whom  a  determination  de- 
scribed in  paragraph  (a)  (1)  of  this  sec- 
tion has  been  made,  and  who  desires  re- 
view, may  file  with  the  Assistant  Chief 
Medical  Director  for  Academic  Affairs  an 
application  for  review  of  such  deter- 
mination. The  grantee's  application  for 
review  must  be  post-marked  no  later 
than  30  days  after  the  postmarked  date 
of  notification  provided  pursuant  to 
paragraph  (a)(2)  of  this  section. 

(4)  Contents  of  request.  The  applica- 
tion for  review  must  clearly  identify  the 
question  or  questions  in  dispute,  con- 
tain a  full  statement  of  the  grantee's 
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position  in  respect  to  such  question  or 
questions,  and  provide  pertinent  facts 
and  reasons  in  support  of  his  or  her  posi- 
tion. The  Assistant  Chief  Medical  Di- 
rector for  Academic  Affairs  will  promptly 
send  a  copy  of  the  grantee's  applica- 
tion to  the  Veterans  Administration 
official  responsible  for  the  determina- 
tion which  is  to  be  reviewed. 

(5)  Effect  of  submission.  When  an  ap- 
plication for  review  has  been  filed  no 
action  may  be  taken  by  the  Veterans 
Administration  pursuant  to  such  deter- 
mination until  such  application  has  been 
disposed  of,  except  that  the  flUng  of  the 
application  shall  not  affect  the  authori- 
ty which  the  constituent  agency  may 
have  to  suspend  the  system  imder  a 
grant  during  proceedings  imder  this 
section  or  otherwise  to  withhold  or  defer 
payments  under  the  grant. 

(6)  Consideration  of  request.  When  an 
application  for  review  has  been  filed  with 
the  Assistant  Chief  Medical  Director  for 
Academic  Affairs,  and  it  has  been  de- 
termined that  the  application  meets  the 
requirements  stated  in  this  paragraph, 
all  background  material  of  the  issues 
shall  be  reviewed.  If  the  application  does 
not  meet  the  requirements,  the  grantee 
shall  be  notified  of  the  deficiencies. 

(1)  Presentation  of  case.  If  the  As- 
sistant Chief  Medical  Director  for 
Academic  Affairs  believes  there  is  no  dis- 
pute as  to  material  fact,  the  resolution 
of  which  would  be  materially  assisted 
by  oral  testimony,  both  parties  shall  be 
notified  of  the  issues  to  be  considered, 
and  take  steps  to  afford  both  partis 
the  opportimity  for  presenting  their 
cases,  at  the  option  of  the  Assistant  Chief 
Medical  Director  for  Academic  Affairs, 
in  whole  or  in  part  in  WTiting,  or  in  an 
informal  conference.  Where  it  is  con- 
cluded that  oral  testimony  is  required  to 
resolve  a  dispute  over  a  material  fact, 
both  parties  shall  be  afforded  an  op- 
portunity to  present  and  cross-examine 
witnesses  at  a  hearing. 

8.  Decision.  After  both  parties  have 
presented  their  cases,  the  Assistant 
Chief  Medical  Director  for  Academic 
Affairs  shall  prepare  an  initial  written 
decisiwi  which  shall  include  findings  of 
fact  and  conclusions  based  thereon. 
Copies  of  the  decision  shall  be  mailed 
promptly  to  each  of  the  parties  together 
with  a  notice  informing  them  of  their 
right  to  appeal  the  decision  of  the  Ad- 
ministrator, or  to  the  officer  or  employee 
to  whom  the  Administrator  has  dele- 
gated such  authority,  by  submitting 
written  comments  thereon  within  a 
specified  reasonable  time. 

(9)  Final  decision.  Upon  filing  com- 
ments with  the  Administrator,  or  desig- 
nated officer  or  employee,  the  review  of 
the  initial  decision  shall  be  conducted  on 
the  basis  of  the  decision,  the  hearing 
record,  if  any,  and  written  comments 
submitted  by  both  parties.  The  decision 
shall  be  final. 

(10)  Participation  by  a  party.  Either 
party  may  participate  in  person,  or  by 
counsel  pursuant  to  the  procedures  set 
forth  in  this  section. 

(b)  Termination  for  convenience.  The 
Veterans  Administration  or  the  grantee 


I 


may  terminate  a  grant  in  whole  or  in 
part  when  both  parties  agree  that  the 
continuation  of  the  project  would  not 
produce  beneficial  results  commensurate 
with  the  further  expenditure  of  funds. 
The  two  parties  shall  agree  upon  the 
termination  conditions,  including  the 
effective  date  and,  in  the  case  of  partial 
terminations,  the  portion  to  be  termi- 
nated. The  grantee  shall  not  incur  new 
obligations  for  the  terminated  portion 
after  the  effective  date,  and  shall  cancel 
8s  many  outstanding  obligations  as  pos- 
sible. The  Veterans  Administration  shall 
allow  full  credit  to  the  grantee  for  the 
Veterans  Administration  share  of  the 
noncancellable  obligations,  properly  in- 
curred by  the  grantee  prior  to  termina- 
tion. 

(c)  Suspension  procedures.  When  a 
grantee  has  failed  to  comply  with  the 
terms  of  the  grant  agreement  and  condi- 
tions or  standards,  the  Veterans  Admin- 
istration may,  on  reasonable  notice  to 
the  grantee,  suspend  the  grant  and  with- 
hold further  payments,  prohibit  the 
grantee  from  incurring  additional  obU- 
gations  of  funds,  pending  corrective  ac- 
tion by  the  grantee,  or  m9ke  a  decision  to 
terminate  as  described  in  paragraph  (a) 
of  this  section.  The  Veterans  Adminis- 
tration shall  allow  all  necessary  and 
proper  costs  that  the  grantee  could  not 
reasonably  avoid  during  the  period  of 
suspension  provided  that  they  meet  the 
provisions  of  the  applicable  Federal  co.st 
principles. 

§  17.286      [Revoked] 

5.  Section  17.286  is  revoked. 

6.  Sections  17.287  and  17.290  are  re- 
vised to  read  as  follows : 

§17.287      Recoupments  and  releases. 

In  any  case  where  the  Veterans  Ad- 
ministration's or  a  grantee's  obligations 
under  an  exchange  of  information 
agreement  imolemented  by  grant  funds 
arc  terminated,  or  where  grant-financed 
equipment  or  facilities  cease  to  be  used 
for  the  purposes  for  which  grant  support 
was  given,  or  when  grant-financed  prop- 
erty is  transferred,  the  grantee  shall  re- 
turn the  proportionate  value  of  such 
equipment  or  facility  as  was  financed  by 
the  grant.  When  it  is  determined  the 
Veterans  Administration's  equitable  in- 
terest is  greater  than  proportionate 
value,  then  a  claim  in  such  greater 
amount  shall  be  asserted.  If  it  is  deter- 
mined an  amount  less  than  proportion- 
ate value  or  less  than  the  Veterans  Ad- 
ministration's equitable  interest  should 
be  recouped,  or  that  the  Veterans  Ad- 
ministration should  execute  any  releases, 
then  a  proposal  concerning  such  a  set- 
tlement or  releases  complete  with  expla- 
nations and  justifications  shall  be  sub- 
mitted to  the  Assistant  Chief  Medical 
Director  for  Academic  Affairs  for  a  final 
determination. 

§  17.290     fayments. 

Payments  of  grant  funds  are  made  to 
grantees  through  a  letter-of-credit,  an 
advance  by  Treasury  check,  or  a  reim- 
bursement by  Treasury  check,  as  appro- 
priate. A  letter-of-credit  is  an  instru- 
ment certified  by  an  authorized  official 
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of  the  Veterans  Administration  which 
authorizes  the  grantee  to  draw  funds 
when  needed  from  the  Treasury-,  through 
a  Federal  Reserve  bank  and  the  grant- 
ee's commercial  bank  and  shall  be  used 
by  the  Veterans  Administration  where 
all  the  following  conditions  exist:  ta) 
When  there  is  or  will  be  a  continuing  re- 
lationship between  the  grantee  and  the 
Veterans  Administration  for  at  least  a 
12-month  period  and  the  total  amount 
of  advance  payments  expected  to  be  re- 
ceived within  that  period  is  $250,000,  or 
more;  (b)  when  the  grantee  has  estab- 
lished or  demonstrated  the  willingness 
and  ability  to  maintain  procedures  that 
will  minimize  the  time  elapsing  between 
the  transfer  of  funds  and  their  disburse- 
ment by  the  grantee;  and  (O  when  the 
grantee's  financial  management  meets 
the  standards  for  fund  control  and  ac- 
countability. An  advance  by  Treasury 
check  is  a  payment  made  to  a  grantee 
upon  its  request  before  outlays  are  made 
by  the  grantee,  or  through  use  of  pre- 
determined payment  schedules  and  shall 
be  used  by  the  Veterans  Administration 
when  the  grantee  meets  all  of  the  above 
requirements  of  this  section  except  that 
advances  will  be  less  than  $250,000,  or 
for  a  period  less  than  12  months.  Re- 
imbursement by  Treasury  check  is  a 
payment  made  to  a  grantee  upon  request 
for  reimbursement  from  the  grantee  and 
shall  be  the  preferred  method  when  the 
grantee  does  not  meet  the  requirements 
of  paragraphs  (b)  and  (c)  of  this  sec- 
tion. This  method  may  be  used  on  any 
construction  agreement,  or  if  the  major 
portion  of  the  program  is  accompUshed 
through  private  market  financing  or  Fed- 
eral loans,  and  the  Federal  assistance 
constitutes  a  minor  portion  of  the  pro- 
gram. When  the  reimbursement  method 
is  used,  the  Veterans  Administration 
shall  make  payment  within  30  days  after 
receipt  of  the  billing,  unless  billing  is  im- 
proper. Unless  otherwise  required  by  law, 
payments  shall  not  be  withheld  for 
proper  charges  at  any  time  during  the 
grant  period  unless  a  grantee  has  failed 
to  comply  with  the  program  objectives, 
award  conditions,  or  Federal  reportmg 
requirements:  or  the  grantee  is  indebted 


to  the  United  States,  and  collection  of 
the  indebtedness  will  not  impair  accom- 
plishment of  the  objectives  of  a  project 
or  program  sponsored  by  tlie  United 
States.  Under  such  conditions,  the  Vet- 
erans Administration  may.  u::on  reason- 
able notice,  inform  the  grantee  that  pay- 
ments will  not  be  made  for  obligations 
incurred  after  a  specified  date  until  all 
the  conditioiis  are  corrected  or  tlie  in- 
debtedness to  the  Federal  gcvernmeiit  is 
liquidated. 

|FR  Doc.77-22397  Filed  8-3-77.8  45  am] 

POSTAL  SERVICE 

[39CFRPart  111] 

THIRD  CLASS 

Certifications  by  Nonprofit  Third  Class  Bulk 
Mailers 

AGENCY:   Postal  Service. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  proposed  rule  would 
add  a  reference  in  postal  regulations  to 
two  Postal  Service  forms  filed  with  tlie 
Postal  Service  at  the  time  of  mailing 
by  nonprofit  third-class  bulk  mailers. 
The  forms  would  also  be  revised  to  in- 
clude certain  express  certifications  that 
mailers  filing  such  forms  are  in  com- 
pliance with  postal  regulations  pertinent 
to  such  mailings.  These  proposed  changes 
in  the  regulations  and  the  forms  result 
from  a  settlement  agreement  in  two 
lawsuits. 

DATE:  Comments  must  be  received  on 
or  before  September  15,  1977. 

ADDRESS:  Written  comments  should 
be  directed  to  Mr.  Theodore  W.  Troy. 
Acting  Director,  Office  of  Mail  Classi- 
fication, Rates  &  Classification  Depart- 
ment, United  States  Po=:tal  Ser\ice.  475 
L'Enfant  Plaza  West.  SW.,  Washington, 
DC.  20260. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Arthur  S.  Cahn,  202-245-4604. 

SUPPLEMENTAL  INFORMATION: 

Section  134.57  of  the  Postal  Service 
Manual  provides  as  follows: 


•  An  organization  authorized  to  mail  at  the 
special  bulk  third-class  rates  lor  qualified 
nonprcf.t  organizatloRS  may  mall  only  its 
own  n-;3tter  at  these  rates  An  organlzatlcn 
may  not  delegate  or  lend  the  vise  of  Its 
permit  to  mail  at  special  third-class  rates 
to  any  other  person,  organization  or  as- 
sociation. Cooperative  mailings  may  not  be 
made  at  the  special  bulk  third-class  rates 
for  quallf.ed  nonprofit  orpanlzatlons  if  one 
or  more  of  the  cooperatinp  persons  or  or- 
panizaticns  is  not  entitled  itself  to  the  special 
rates  Cooperative  malinps  Involving  the 
m-iilmg  of  matter  in  behalf  of  or  produced 
for  an  orpanU-ation  not  authori7ed  to  m.ail 
at  the  special  bulk  thlrd-c!a.ss  r.<ites  for 
ouslifiod  nonprofit  orpanlraticns  niust  be 
D.-iid  at  the  applicable  rec^ilar  ra-e  If  cu«. 
tomers  disagree  with  a  postmaster's  derislori 
That  The  reeular  rate  of  postaee  aDD:ie>;  to 
a  Darticular  mailing,  the  procedures  In  146  14 
msy  be  followed." 

The  Postal  Service  proposes  to  add  at 
the  end  of  134.57  a  new  sentence  refer- 
ring to  Postal  Service  Forms  3602  and 
3602-PC.  which  must  be  submitted  to 
the  Postal  Service  bv  the  mailer  with 
each  mailing  pursuant  to  134  424  of  the 
Manual.  The  new  sentence  would  read 
as  follows:  "See  Form  3602.  Statement 
of  Mailing  uitfi  Permit  Imprints  or  Form 
3602-PC.  Statement  of  MaiUng—B-dlk 
Rates  for  the  certifications  reauired  to 
be  made  by  nonprofit  mailers  undertak- 
ing third-class  bulk  mailings  under 
134.57." 

The  Postal  Service  also  proposes  to 
add  to  Postal  Service  Forms  3602  and 
3602-PC  the  following,  statements  to 
which  the  signer  of  such  a  form  would 
certify : 

"The  signature  of  a  nonprofit  mailer  cer- 
tifies that:  .1)  The  mailing  does  not  violate 
the  provisions  of  1:134  57.  Postal  Service 
Manual:  i2i  Only  the  mailer's  matter  is  be- 
ing mailed:  and  i3i  This  is  not  a  coopera- 
tive mailing  with  other  persons  or  organi- 
zations that  are  not  entitled  to  special  bulk 
mailing  privileges:  and  i4l  This  mailing  has 
not  been  undertaken  by  the  mailer  or.  be- 
half of  or  prod  viced  for  another  person  or 
organization  that  is  not  entitled  to  special 
bulk  mailing  privileges" 

Copies  of  the  Forms  3602  and  3602-PC 
with  the  proposed  language  are  repro- 
duced below. 
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FOR  ZONE  RATED  MAIL  USE  PS  FORM  3605 


U.S.  POSTAL  leRvice 

STATEMENT  OF  MAILING 
WITH  PERMIT  IMPRINTS 


MAILER:  Complete  all  iiems  by  typewriter,  pen  oi  indelible 
pencil.  Prepare  in  duplicate  if  receipt  li  dciired.  Check  for  ln« 
ilructioni  fronryoui  postmaster  regarding  box  labelled  "RCA 
Ofriccs". 


rOST  OFFICE 


DATE 


RCCCIPT  NO. 


PERMIT  NO. 


NUMBER  OF 


SACKS 


TRAYS 


CMCCK  APPLICAOLI 
BOX 


O  tnltrnallonol 


r~\  III  Ctatt  tingle 
'-'plec*  rote 

(-\Pretorled  III 
'-'C/aii  rale 


l— I  2nd — Ncuiipapen  and 
LJntagmlnei  enltrtd  al 


OTHER 
CONTAINERS 


NAMC    AND  ADOHESS  OF   PERMIT 

HOLDER  (Include  ZIP  Code) 


D  ^//-■\"''>"'"'""  '"•  "••"  D  4lh  Library  rol. 

rraiiiient  rule.  lb  on. 

n  Jrd-C(rcu)uf,  and  other        n  i'j'nl'.^f^.'r  m^?.'".'."/?  "'  LJSpec/al  4lh  rate 


TELLPHOr^C    NO. 


D  Check  if  nonproni  under  134.5.  PSM  * 


NAME    ANO  AOORESS  OF   IMOIVIDUAL  OH   ORCANIZA- 
TION    FOR  WHICH   MAILING   13  PREPARED 
(l(  olhtr  than  ptrmll  holiltr) 


weiCHTOFASINCiLE 
PIECE 


jrOTAL  IN  MA]^LING 
pieces'    1      POUND3 


NO.  PIECES  IN 
POUND 


RCA 

Officei: 


nrVTE  CHARGEABLE 
AT 


PRESOBTEO 
PIECES 


QPIECE 

Dpound 

FIRST-CLASS  f  RESORT  COMPUTATION  [11  opyUcablti 
NO.  PIECES  AT 


TOTAL  POSTAOS 

$ 


RESIDUAL 
PIECES 


NO.  Pieces 


AT 


_1- 


TOTAL  COMPUTED  NET  POSTAGE 


AMOUNT 
$ 


AMOUNT 

$ 

$      ■ 


Mailer  (oilier  ifian  oulliorheJ  nonprofit  organization)  mutt  check  here  whether  hit  total  mailings  made  at  bulk 
IhirJ  clan  rates  al  all  post  of/lcrt,  under  any  name  or  permit,  for  the  current  calendar  year,  exceed  250,000  plccti. 


D  YES 


a  NO 


•The  s 
the  m;i 


•re  no 


SJoriBlure  of  •.noPorofit  rrailer  certi  f  les .  th^t:  (l)  The  irailinrj  c'oes  not  violate  section  134.^7.  PSH-  and  f 
iier's  r«aUer  is  being  mailcL  •  nnd  (3J.This  is  not  Q  cooperative  nailing  with  other  persons  or  orqanlzation 
.  entitlert   to  special   buU  railing  privileges:    and  (4)   This  m.Tiling  has  hot  been  unc'ortaken  by  the  nailer  o 


or  cr  ;.roduced  for  another  person  or  organization  that  is  not  entitled  to  special  bulk  mailing       ' 


privileges. 


(2)   Only 

ns  that 
on  behalf 


SIGNATURE  or  PERMIT  HOLDER  OR  AGENT  (Uof/i  principal  and  auvnt  are  liable  lor  any  poilagt  dtficiencf  Incurred! 


PS  Form 
s/mI^  1977 


3G02 


TELEPHONE  NO. 


Willful  Entry  of  falie,  fictllluui  or  fraudulcnl  ilalementi  or  reprcientatiai}!  hereon  punlihabia 
by  flna  up  lo  1 10,000  or  Imprlionmcitt  up  to  6  ycort,  or  bolti  (18  L'HC  I  001). 
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U.S.  POSTAL  BCRVICC 

STATEMENT  OF  MAILING 
BULK  RATES 


MAILER:  Complete  *U  llemi  by  lypcwtilcr,  pen  ot 

Indelible    p:nciL   Prcpaic  In  duplicate  if  receipt  b 

desired. 

Check  for  instructioni  from  your  postmaster  rcgard- 

big  box  labelled  "RCA  Omcei". 


PCRMIT  NO. 


POST  OFPICe 


OATK 


RECEIPT  NO, 


NUMDER  OF 


SACKS 


ITRAYS 


OTH  t  f;  COH- 
TA1NEI1S 


D  I  St -Let  ten,  written 
matter,  post  cords, 
et  presort  discount 
rale. 


Q  Srd-CircMtors  and  other 
printed  mailer. 

D  Srd-Merchandlse  lest  than 
16ozt. 


D  3rd-Dooks  or  catalogs  of 
24  pa^es  or  more, 
seeds,  etc.,  less  than  16  on. 


NAME  AND  ADDRESS  OF  PERMIT 

HOLDER  (Includ*  ZIP  Code) 


TELEPHONE  NO. 


D  Check  If  non-profit  under  1 34.5,  PSM* 


RCA 
Otlicej: 


I'osifge  is  being  paid  by: 
(Check  one) 


0  7, 


Pre  canceled 

amps 


□  Meter 
SiompT 


ti'umher  of  pieces 
in  mailing: 


Weight  of  a  single  piece: 


oil. 


fosicge  chargeable  per  piece: 


NAME    ANO  ADDRESS  OF  INDIVIDUAL  OR  ORGANIZA- 
TION FOR  V/HICH  MAILING  IS  PREPARED 

fll  Other  than  permit  /lolJerj 


□    CIILCK  ilLUri,  if  mailing  is  not  eligible  for  discount  end 
mailer  elects  to  pay  llic  full  rale. 


PUESonr  DibcouNi  if  aii'licaolc 


pieces  ot 


^discount 


Mailer  (other  than  authorized  nonprofit  organization)  must  check  here  whether  his  total  mailings  made  al  bulk 
third-class  rates  al  all  post  offices,  under  any  name  or  permit,  for  the  current  calendar  year,  exceed  250,000  pieces. 


D  YES 


D  NO 


•  The  signature  of  a  nonprofit  mailer  certiiirs  that:    (l)   the  mailing  c'oes  not  violate  section  13--. ^7i   ^   ,   and   (?)   Only 
the  mailer's  matter   is   being   mailed;    and(oJ    This   is  not  a   cooperative  railing  with   other   persons   or  c'-':nni  rations   t'  it 
are  not  entitled  to  special  bulk  mailing  priviicjes:    and  (4)   This  mailinq  has'not  been  unrcrtakcn  by  t"e  railer  on  tci-.jlf 
of  or  produced  for  another  person  or  organization  that  is  not  entitled  to  special  bulk  mailing  privilrgcs. 


tICNATURE  OF  PERMIT  HOLDER  OR  AGef;T  lUolh  principal  and  egcnt  are  ilabt*  for  any  poilagt  dc/lcicncy  Incurred; 


TELETHONE  NO. 


;^V9';7  3S02.PC  -  \ 


willful  Unlry  of  falir,  flclllloui  or  fnutlulent  italementi  or  rfprcientaliont  htrton  punUhablt 
by  fina  up  lo  t i 0,000  or  Imprtionmcul  up  to  6  yeart,  or  bollt  fIS  U:iC  iOOt). 
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Under  the  provisions  of  39  CFR  111.3, 
the  Postal  Service  is  proposing  to  add 
the  above-described  sentence  at  the  end 
of  134.57  of  the  Postal  Service  Manual, 
Chapter  I  of  which  has  been  incorporated 
by  reference  in  the  Federal  Registe:?,  see 
39  CPR  111.1.  Although  exempt  from  the 
requirements  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  553  <b),  <c))  re- 
garding proposed  rulemaking.  39  U.S.C. 
410fa).  the  Postal  Service  invites  public 
comment  on  certifications  proposed  to  be 
added  to  Postal  Service  Forms  3602  and 
3602-PC  and  on  the  following  proposed 
revision  of  the  Postal  Service  Manual: 

Part  134 — Third  Class 

In  part  134  of  the  Postal  Service  Man- 
ual, add  at  the  end  of  .57  the  following 
sententence: 

134.57  What  May  Be  Mailed  at  the 
Special  Bulk  Third-Class  Rates  for  Qual- 
ified Nonprofit  Organizations. 

•  •  •  •  • 

See  Form  3602.  Statement  of  MaVing 
with  Permit  Imprints  or  Form  3602-PC, 
Statement  of  Mailing — Bulk  Rates  for 
the  certifications  required  to  be  made  by 
nonprofit  mailers  undertaking  third- 
class  bulk  mailings  under  134.57. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  this  change  will  be  pub- 
lished if  the  proposal  is  adopted.  <39 
U.S.C.  401(2)) 

Louis  A.  Cox. 
General  Counsel. 

I FR  Doc .77-22381  Filed  8-3-77:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  20  ] 

IFRL  726-5] 
CERTIFICATION  OF  FACILITIES 

Certification  of  Pollution  Control  Facilities 
To  Conform  to  Tax  Reform  Act  of  1976 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  proposed  regulations 
would  revise  EPA  provisions  for  certifi- 
cation of  pollution  control  facilities.  Tlie 
amendments  are  necessary-  to  implement 
reinstated  provisions  of  the  Internal 
Revenue  Code  authorizing  rapid  amor- 
tization of  certified  pollution  control 
facilities. 

DATES:  Comments  must  be  received  on 
before  September  6,  1977. 

ADDRESS:  Written  comments  should  be 
addressed  to:  Environmental  Protection 
Agency.  Office  of  General  Counsel.  Divi- 
sion of  Grants.  Contracts  and  General 
Administration  iA-134i.  401  M  Street. 
SW.,  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donnell  L.  Nantkes.  Office  of  General 
Counsel,  telephone  202-755-0775. 
SUPPLEMENTARY       INFORMATION: 
The  proposed  regulations  would  revise 


EPA  provisions  for  certification  of  pollu- 
tion control  facilities  to  be  consistent 
with  section  2112  of  the  Trx  Reform  Act 
of  1976  (Pub.  L.  94-455.  Oct.  4.  1976), 
which  reinstated  the  provisions  of  the 
Internal  Revenue  Code  (26  U.S.C.  16 J) 
authorizing  rapid  amortization  of  certi- 
fied pollution  control  facilities.  j 

Section  2112  of  the  Act  changed  the 
definition  of  "certified  pollution  control 
facilities"  to  include  equipment  which 
"prevents"  the  creation  of  pollutants; 
e.g.,  fuel  desulfurization  equiment  used 
in  connection  with  a  taxpayer's  plant. 
The  new  law  further  provides  that  the 
term  "certified  pollution  control  facility" 
does  not  include  a  facility  which  "signifi- 
cantly" increases  the  output  or  capacity, 
extends  the  useftd  life,  or  reduces  the 
total  operating  costs  of  the  plant  or 
other  property  with  which  it  is  used. 
(The  Conference  Committee  indicated 
that  any  increase,  extension,  or  reduc- 
tion greater  than  5  percent  was  to  be 
considered  "significant"  and  that  thi.s 
percentage  was  to  be  applied  to  the  "op- 
erating unit"  of  the  plant  most  direcUy 
associated  with  the  pollution  control  fa- 
cility. See  House  Report  No.  94-1515. 
page  498 ) . 

The  benefits  of  section  169  are  now 
available  with  respect  to  facilities  used 
in  connection  with  a  plant  or  other  prop- 
erty in  operation  before  December  31, 
1976  (the  former  law  established  Decem- 
ber 31,  1969,  as  the  operable  date) .  Fur- 
ther, as  to  facilities  installed  after  De- 
cember 31,  1976,  a  taxpayer  may  claim 
50 '7  of  the  investment  credit  otherwise 
allowable  under  section  48  of  the  Codo 
in  addition  to  rapid  amortization  (the 
former  law  required  an  election  between 
rapid  amortization  and  any  investment 
credit) . 

Finally,  present  EPA  regulations  at 
40  CFR  §  20.8(h)  are  unclear  as  to  the 
time  allowed  for  deciding  appeals  from 
denials  of  certification.  The  proposed 
regulation  would  require  a  de-.-ision 
within  60  days  of  an  applicant's  notice 
of  appeal. 

Guidelines  for  certification  will  be 
separately  published  in  the  near  futui-e 
as  an  Appendix  to  tliis  Part  to  update 
guidelines  published  September  29,  1971, 
at  36  FR  19132. 

Accordingly,  the  EPA  proposes  to 
amend  40  CFR,  Part  20  as  follows:  1.  By 
revising  §  20.1  to  read  as  follows: 

§  20.1      .Applicability.  I 

Tlie  regulations  of  this  part  apply  to 
certifications  by  the  Administrator  of 
water  or  air  pollution  control  facilities 
for  purposes  of  section  169  of  the  Inter- 
nal Revenue  Code  of  1951.  as  amended. 
26  U.S.C.  169.  as  to  which  the  amortiza- 
tion period  began  after  December  31, 
1975.  Certification  of  air  or  water  pol- 
lution control  facilities  as  to  which  Uie 
amortization  period  began  before  Janu- 
ary 1,  1976.  Will  continue  to  be  governed 
by  Environmental  Protection  Agency 
regulations  pubhshed  November  25. 
1971,  at  36  F.R.  22382.  Applicable  regu- 
lations of  the  Department  of  the  Ti-ea;5- 
ury  are  at  26  CFR  1.169  et  seq.  | 


2.  By  revising  paragraph  (a)  and  sub- 
paragraph 111  of  paragraph  (b)  of 
§  20.2  to  read  as  follows: 

§  20.2      Definition.*. 

•  «  *  «  * 

(a)  "Act"  means,  when  used  in  con- 
nection with  water  pollution  control  fa- 
cilities, the  Federal  Water  Pollution  Con- 
trol Act,  as  amended  (33  U.S.C.  1251  et 
seq.)  or.  when  used  in  connection  with 
air  pollution  control  facilities,  the  Clean 
Air  Act.  as  amended  (42  U.S.C.  1857  ef 
seq.) . 

(h)    *   *   " 

( 1 )  For  water  pollution  control  facili- 
ties, the  State  pollution  control  agency 
as  defined  in  §  502  of  the  Act. 

•  «  •  *  « 

3.  By  revising  the  last  sentence  of 
paragraph  (h)  of  §  20.3  to  read  as  fol- 
lows : 

§  20.3      General  provisions. 

•  •  •  *  * 

(h)  •  •  •  Within  60  days  after  re- 
cepit  of  such  appeal  the  Administrator 
shall  affirm,  modify,  or  revoke  the  de- 
cision of  the  Regional  Administrator, 
stating  in  writing  his  reasons  therefor. 

§20.3      [Amended] 

4.  By  revising  para^aphs  (d),  (e), 
(f ) ,  (g) ,  and  (n)  of  5  20.5  and  by  adding 
a  new  paragraph  (o)  as  follows: 

a  •  •  •  • 

(d)  A  general  description  of  the  opera- 
tion in  connection  with  which  the  facil- 
ity is  (or  will  be)  used  and  a  description 
of  the  specific  process  or  processes  re- 
sulting in  discharges  or  emissions  which 
are  (or  will  be)  controlled  or  prevented 
by  the  facility. 

(e)  If  the  facility  is  (or  will  be)  used 
in  connection  with  more  than  one  plant 
or  other  property,  one  or  more  of  which 
were  not  in  operation  before  January  1, 
1976.  a  description  of  the  operations  of 
the  facility  in  respect  to  each  plant  or 
other  property,  including  a  reasonable 
allocation  of  the  costs  of  the  facility 
among  the  plants  being  serviced,  and  a 
description  of  the  reasoning  and  ac- 
counting method  or  methods  used  to  ar- 
rive at  these  allocations. 

(f  >  A  description  of  the  effect  of  the 
facility  in  terms  of  type  and  quantity 
of  pollutants,  contaminants,  wastes,  or 
heat,  removed,  altered,  stored,  disposed 
of,  or  prevented  by  the  facility. 

(g)  If  the  facility  performs  a  function 
other  than  removal,  alteration,  storage, 
prevention,  or  disposal  of  pollutants, 
contaminants,  wastes,  or  heat,  a  descrip- 
tion of  all  functions  performed  by  the 
facility,  including  a  reasonable  identifi- 
cation of  the  costs  of  the  facility  al- 
locable to  removal,  alteration,  storage, 
prevention,  or  disposal  of  pollutants, 
contaminants,  wastes,  or  heat  and  a 
description  of  the  reasoning  and  ac- 
counting method  or  methods  used  to  ar- 
rive at  the  allocation. 

«  «  «  *  « 

(nt  The  percentage  (if  any,  and  if  the 
taxpayer  claims  that  the  percentage  is 
5  percent  or  less)  by  which  the  facility 
( 1  >  increases  the  output  or  capacity,  i2) 
extends  the  useful  life,  or  (3)   reduces 
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the  total  operating  costs  of  the  operating 
unit  of  the  plant  or  other  property  most 
directly  associated  with  the  pollution 
control  facility  and  a  description  of  the 
reasoning  and  accounting  method  or 
methods  used  to  arrive  at  this  per- 
centage. 

(o)  Such  other  information  as  the  Ad- 
ministrator deems  necessary  for  certifi- 
cation. 

5.  By  revising  subparagraphs  (2)  and 
(3)  of  paragraph  (a) ;  subparagraphs 
(1) ,  (2) ,  and  (3)  of  paragraph  (b) ;  para- 
graph (d) ;  and  paragraph  (e)  of  S  20.8 
to  read  as  follows : 
§  20.8      Requirements  of  certification. 

(a)  •  •  • 

(2)  That  the  facility:  (1)  Removes, 
alters,  disposes  of,  stores,  or  prevents  the 
creation  of  pollutants,  contaminants, 
wastes,  or  heat,  which,  but  for  the  facil- 
ity, would  be  released  into  the  environ- 
ment: 

(II)  Does  not  by  a  factor  of  more  than 
6  percent:  (A)  increase  the  output  or 
capacity,  (B)  extend  the  useful  life,  or 
(C)  reduce  the  total  operating  cost  of 
the  operating  unit  (of  the  plant  or  other 
property)  most  directly  associated  with 
the  pollution  control  facihty;  and 

(III)  does  not  significantly  alter  the 
nature  of  the  manufacturing  or  produc- 
tion process  or  facility. 

(3)  The  applicant  is  in  compliance 
with  all  regulations  of  Federal  agencies 
applicable  to  use  of  the  facility,  in- 
cluding conditions  specified  in  any 
NPDBS  permit  issued  to  the  applicant 
\mder  section  402  of  the  Act. 

(b)  •   •   • 

(1)  All  apphcable  water  quality  stand- 
ards. Including  water  quality  criteria 
and  plans  of  implementation  and  en- 
forcem«it  established  pursuant  to  sec- 
tion 303  of  the  Act  or  State  laws  or 
regulations ; 

(2)  Decisions  Issued  pursuant  to  sec- 
tion 310  of  the  Act; 

(3)  Water  pollution  control  programs 
required  pursuant  to  any  one  or  more  of 
the  following  sections  of  the  Act :  §  306, 
§307.  1311,  8  318.  or  §405;  or  In  order 
to  be  consistent  with  a  plan  under  §  208. 

•  »     _,      •  •  • 

(d)  A  facility  that  removes  elements 
or  compounds  from  fuels  that  would  be 
released  as  pollutants  when  such  fuels 
are  bximed  is  eligible  for  certification  if 
the  facility  is— 

(1)  Used  in  connection  with  a  plant 
or  other  property  In  operation  before 
January  1,  1976  (whether  located  and 
used  at  a  particular  plant  or  as  a  cen- 
tralized facility  for  one  or  more  plants* 
and 

(.2)  Is  otherwise  eligible  for  certifica- 
tion. 

(e)  Where  a  facility  Is  used  in  con- 
nection with  more  tiian  one  plan  w 
other  property,  one  or  more  of  which 
were  not  to  operation  before  Jsmuary  1. 
1976,  OT  where  a  facility  will  perform  a 
f imctlon  other  than  the  removal,  altera- 
tlcHi.  storage,  dispoeal,  or  preventloii  ol 
pollutants,  cootamtnantB,  wastes,  or 
heat,  the  Regional  Administrator  wlU  so 


Indicate  chi  the  notkre  of  certlflcatian 
and  win  approve  or  disapprove  the  ap- 
plicant's suggested  method  o(  allocattng 
costs.  If  the  Regional  Administrator  dis- 
approves the  applicant'!  suggested 
method,  he  shall  Identify  the  propor- 
tion of  costs  allocable  to  each  such  plant, 
or  to  file  removal,  alteration,  storage, 
disposal,  or  preventl<Mi  of  pollutants, 
contaminants,  wastes,  or  heat. 

(90  Stat.  1905,  (secUon  2113  of  Pub.  U 
94-455,  Oct.  4.  1976),  80  Stat  379:  26  U.S  C 
169,  6TJS.C.  301.) 

Dated:  July  28,  1977. 

Douglas  M.  Costle. 

Administrator. 

IFR  Dec  77  20485   PUed  8-3-77:8:45  %m] 


[  40  CFR  Part  52  ] 

[FRL  768-3] 

OKLAHOMA 

Approval  and  Pix>muigation  of 
Implementation  Plans 

AGENCY:  Environmental  Protection 
Agency. 

ACmON .  Propcsed  rule. 

SUMMARY:  General  Motors  Corpora- 
tion's permit  application  to  construct  an 
automobile  assembly  plant  In  Oklahoma 
City,  OklahMna  is  subject  to  the  Agen- 
cy's emission  offset  policy,  published  De- 
cember 21.  1976  at  FR  55524,  as  It  per- 
tains to  major  new  sources  seeking  to 
locate  in  non-attainment  areas  for  the 
hydrocarbon  oxidant  standard. 

Tlie  State  of  Oklahoma  has  obtained 
tlie  required  hydrocarbon  emLs.'^ion  off- 
sets and  .submitted  them,  in  the  form  of 
Consent  Agreements  from  existing 
sources,  for  incorporation  into  the  Okla- 
homa Air  Quality  Implementation  Plan. 
The  offsets  consist  of  control  of  hydro- 
carbon emissions  from  six  fixed-roof 
crude  oil  storage  tanks  and  two  fixed - 
roof  gasoline  storage  tanks  by  installa- 
tion of  either  floating  roofs  or  vapor  re- 
covery systems,  or  by  shut-down  of  the 
tanks.  None  of  these  sources  reqiUre  con- 
trol under  the  currently  approved  State 
Implementation  Plan.  This  notice  pro- 
poses tiie  approval  of  the  State  submit- 
ted revision  to  the  Oklahoma  Air  Quality 
Implementation  Plan  to  the  form  of 
Consent  Agreements  for  hydrocarbon 
emission  reductions  creditable  for  offsets 
for  CSeneral  Motors  c:?orporatloti 

DATES:  Comment  must  be  received  on 
or  before  September  6,  1977. 

ADDRESS ;  Submit  comments  to  Air  Pro- 
grams Branch,  Envlromr.ental  Protection 
Agency,  Region  VI,  1201  Elm  Street,  Dal- 
las, Texas  75270. 

FOR  FURTHER  INFORMATION  (X)N- 

TACT: 

Oscar  Cabra,  Jr.,  Chief,  Technical  Sup- 
port Section.  Air  k  Hazardous  Mate- 
rials Division,  EPA — Region  VI,  Dallas, 
Texas.  75270  (214-749-3837). 


SUPPLEMENTARY  INFORMATION : 

BACKCROtrWD 

Under  the  Agency's  Interpretative  Rul- 
ing published  December  21,  1976  at  FR 
55524  a  major  new  source  may  locate  to 
an  area  with  air  quality  worse  than  a  na- 
tional standard  only  if  the  foUowtog 
conditions  are  met : 

( 1 )  The  new  source's  emissions  will  be 
controlled  to  the  lowest  swrhievable  emLs- 
slon  rate. 

(2>  More  than  equivalent  offsetting 
emission  reductions  wUl  be  obtained  from 
existing  sources. 

(3)  There  T»-iU  be  progress  towards 
achievement  of  the  standards. 

On  January  21. 1977,  with  a  subsequent 
submittal  on  February  4.  1977,  General 
Motors  Corporation  applied  to  the  Okla- 
homa City-County  Health  Department 
for  a  permit  to  construct  an  automobile 
a-ssembly  plant  to  Oklahoma  City.  Okla- 
homa. The  proposed  assembly  plant 
would  emit  more  than  100  tons  per  year 
of  hydrocarbons  and  would  be  located  to 
a  city  which  is  not  attaining  the  National 
Ambient  Air  Quality  Standard  (NAA(;)S' 
for  hydrocarbon/oxidant.  The  proposed 
automobile  assembly  plant  was.  there- 
fore, subject  to  the  Agency's  Interpreta- 
tive Rultog  on  emission  offsets. 

The  State  of  Oklahoma  determtoed 
tliat  tlie  proposed  General  Motors  <GM  > 
assembly  plant,  with  technologj'  resulting 
to  the  lowest  achievable  hydrocarbon 
emissions,  would  emit  an  estimat«l  3240 
tons  per  year  of  hydrocarbons.  The.-=c 
emisi^ions  were  based  on  ma-v.  balance 
calculations,  i.e.  solvent  in  equals  solvcii: 
out.  Off.sctting  hydrocarbon  euu<sions 
totaltog  an  estimated  5180  tons  per  yci-r 
were  found  by  the  Stat^.  Letters  of  con- 
sent were  obtatoed  by  the  State  from  the 
existing  sources  to  reduce  hydrocarbon 
emissions  before  the  GM  assembly  plant 
target  operation  date  of  November  1979. 
These  Consent  Agreements  were  submit- 
ted by  the  Governor  of  Oklahoma  to  the 
Env-lrorunental  Protection  Agency  (EPA* 
on  March  28,  1977  for  tocorporation  into 
the  Oklahoma  Air  Quality  Implementa- 
tion Plan  (SIP).  All  requirements  to  40 
CPR  51.4  and  51.6  for  notice  and  public 
hearings  for  plan  revisions  were  met 

Hydrocarbon  Offsets 

The  hj'drocarbon  emission  off.'^eii  .sub- 
mitted by  the  State  of  Oklahoma  con.«i<t 
of  the  extension  of  requirements  imder 
section  15.211  of  the  Oklahoma  Air  Pollu- 
tion Control  Regulation  No.  15  (adopted 
January  23.  1972'  to  the  following;  exist- 
ing storage  tank.*: : 

(1>  Tajiks  121  and  122  for  crude  ol! 
storage  at  the  Stm  Oil  Company  refinery 
at  Dimcan.  Oklahoma,  with  a  final  com- 
pliance date  of  August  1.  1979. 

(21  Tanks  118  and  119  for  gasoline 
storage  at  the  .^pco  Oil  Corporation  re- 
finery at  C>'ril,  Oklahoma,  with  a  final 
compliance  date  of  Febnmry  1,  1979 

(3)  Tank  286  for  crude  oU  storage  at 
the  Conttoental  Pipe  Ltoe  Company  to 
Oklahoma  County,  Oklahoma  (Section 
32-12N-2W)  with  a  final  compliance 
date  of  Febniary  1,  1979. 
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'  4 )  Three  80.000  barrel  capacity  crude 
oil  litorage  tanks  at  the  Champlln  Pe- 
'roleum  Company.  Noble  Station,  13th 
and  Bryan  Streets,  Oklahoma  City,  Okla- 
homa, with  a  final  compliance  date  of 
September  1, 1979. 

To  meet  the  requirements  of  Oklahoma 
RcRulation  No.  15,  these  existing  fixed 
roof  storage  tanks  must  be  equipped  with 
either  floating  roofs  or  vapor  recoverj- 
systems.  Such  control  is  not  presently 
required  on  these  facilities  imder  the  ap- 
proved SIP.  Control  of  these  tanks  will 
result  in  estimated  hydrocarbon  emission 
reductions  of  5180  tons  per  year  based 
on  calculations  using  EPA's  emission 
factors  in  "Compilation  of  Air  Pollutant 
Emission  Factors,"  February  1976.  pub- 
iication  niunber  AP-42. 

By  Incorporation  of  these  emission 
control  requirements  in  the  State  Imple- 
mentation Plan,  both  the  EPA  and  the 
State  of  Oklahoma  consider  the  offsets  tu 
be  enforceable  under  section  113  of  the 
Clean  Air  Act.  "ITie  offsets  are  also  con- 
ifldered  to  be  enforceable  by  citizens  un- 
der Section  304  of  the  Clean  Air  Act  as 
"emis.«ion  .standards  or  limitations  " 

Proposed  Action 

The  EPA  ayrces  with  the  State  of 
Oklahoma's  determination  that  the  pro- 
posed General  Motors  Corporation  auto- 
mobile assembly  plant  will  use  technol- 
ogy resulting  in  lowe.-^t  achievable  emis- 
sions of  hydrocarbons  and  that  these 
emissions  will  total  an  estimated  3240 
tons  per  year.  The  hydrocarbon  offsets 
from  existing  .sources,  totaling  an  esti- 
mated .5180  tons  per  year,  are  considered 
to  be  valid  and  enforceable  by  the  Stau- 
of  Oklahoma  and  the  EPA.  As  a  result  of 
the  substantially  greater  than  one-for- 
one  emission  offset,  the  EPA  considers 
that  there  will  be  progress  towards  at- 
talimient  of  the  hydrocarbon/oxidant 
standard.  Tlius.  the  EPA  considers  that 
all  conditions  stipulated  under  the 
Agency's  Interpretative  Ruling  of  De- 
cember 21.  1976,  published  at  PR  5S524 
have  been  met  for  the  QM  automobile 
assembly  plant  to  locate  in  Oklahoma 
City.  Oklahoma. 


PROPOSED  RULES 


111  tlili  notice  EPA  is  proposing  the  ap- 
proval of  the  hydrocarbon  emission  off- 
sets as  discussed  above,  creditable  to  GM 
automobile  assembly  plant,  for  incorpo- 
ration in  the  Oklahoma  Air  Quality  Im- 
plementation Plan.  The  offset  require- 
ments are  being  proposed  in  a  new  sec- 
tion to  40  CFR  Part  52  to  ensure  their 
enforceability  under  the  Clean  Atr  Act. 

Tlie  State  of  Oklahoma  has  adopted 
the  emL-~.<ion  otfset  agreements  as  Adden- 
dum I  to  Chapter  IV  of  the  Oklahoma 
gIP.  The  St.ite  procedures  met  all  re- 
quirf'ment.s  of  40  CFR  Part  51  including 
Section  51.4.  the  requirement  for  ade- 
quate public  participation.  Interested 
per-oi'.s  may  participate  in  this  rulemai- 
uiK  by  .submitting  written  comments  to: 

.\.r  I»rof,'r;in\s  Bratu-h,  Environmental  Ppd- 
tection  Ai-enry.  Heslon  VI,  1201  Elm  Street, 
Datlris   Tex.-.s  70270 

Reliv.iiit  coiiuiieiits  submitted  witliin 
30  ciavs  of  this  notice  will  be  considered. 
The  .-iiaterial  submitted  by  the  State  of 
01d.iliorna  is  available  for  inspection 
during  nortuol  business  hours  at  the 
above  EPA  reuional  office  and  also  at 
tlie  follo\unij  offices: 

Knviroiin<ent<U  Prot^-ction  Agency,  Public 
Iiir'onn.ation  IJ^^fereiice  Unit.  Room  2982, 
EI'A  Library.  40I  M  Street,  S.W.,  Wiushliig- 
•■-a.  DC    2(>4*;o 

OkL-LliuniH  State  Department  of  Healtb. 
Nortne.'-sl  10th  Street  &  Stonewall.  Okla- 
homa City,  OKlaJicma  73105. 

This  ncttice  L«  issued  under  the  author- 
ity of  Se^^tions  110  and  301  of  the  Clean 
Air  Act.  -1.-.  .MU.'^'ndpd  '42  USC  1857c-.5, 
18.57^  ■  I 


Da''k{    -i'li 


i+.  1977. 


John  C.  White. 
R>:-Qtonai  Administrator.  EPA. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 


Subpart  LL — Oklahoma 

1.  In  5  52.1920,  paragraph  (c)  Is 
amended  by  adding  paragraph  (10)  ^ 
follows 


§  .'>2.1920      Idcnlifiration  of  plan. 


(c)    •  •   • 

(10)  Consent  agreements  creditable 
as  emission  offsets  submitted  by  the 
Governor  on  March  28,  1977  as  Adden- 
dum I  to  Chapter  IV  of  Oklahoma  Air 
Quahty  Implementation  Plan. 

2.  Section  52.1931  Ls  added  to  read  as 
follows : 

§  52.1931      IVlroIfum  Storage  Tank  Con- 
trols. 

ta)  Notwitlistanding  any  provisions 
to  the  contrary  in  the  Oklahoma  im- 
plementation plan,  the  petroleum  stor- 
age tanks  listed  in  paragraphs  (b) 
through  (e)  of  this  section  shall  be  sub- 
ject to  the  requirements  of  §  15.211  of 
the  Oklahoma  Air  Pollution  Control 
Regulations  and  to  the  monitoring,  in- 
spection, reporting,  and  other  procedural 
requirements  of  the  Oklahoma  imple- 
mentation plan  and  the  Clean  Air  Act. 
The  owner  or  operator  of  each  affected 
facility  shall  secure  compliance  with 
§  15.211  In  accordance  with  the  schedule 
set  forth  below. 

(b)  Tanks  121  and  122  for  crude  oil 
storage  at  the  Sun  Oil  Company  refinery 
at  Duncan.  Oklahoma,  shall  be  In  com- 
pliance with  §  15.211  no  later  than  Au- 
gust 1,  1979. 

(C)  Tanks  118  and  119  for  gasoline 
storage  at  the  Apco  Oil  Corporation 
refinery  at  Cyril,  Oklahoma,  shaU  be  in 
compliance  with  §  15.211  no  later  than 
February  1.  1979. 

'di  Tank  286  for  crude  oil  storage  at 
the  Continental  Pipe  Line  Company 
property  in  Oklahoma  County,  Oklahoma 
I  Section  32-12N-2W)  shall  be  in  compli- 
ance with  §15.211  no  later  than  February 
1.  1979. 

ie>  The  tltree  80.000  barrel  capacity 
crude  oil  storage  tanks  at  the  Champlin 
Petroleum  Company,  Noble  Station,  13th 
and  Bryan  Streets,  Oklahoma  City,  Okla- 
homa, shall  be  in  compliance  with 
5  15.211  no  later  than  September  1,  1979. 

[PR  IDoc  77  22356  PUed  8-3-77:8:45  ami 
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notices 


ThU  section  of  the  FEDERAL  REGISTER  contains  documents  oth«r  than  rules  or  proposed  r\il«s  that  ar«  appUcabla  to  the  public  Notices 
or  bearings  and  Investigatioiw.  committea  nestings,  agency  decisions  and  rulings,  delegationa  of  authority,  filing  of  petitions  and  appiicatiors 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

COMMITTEE  OF  NINE 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Cwnmlttee  Act,  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the  Com- 
mittee of  Nine  at  8:30  a.m.,  September  8. 
1977,  In  the  Conference  Ro<Kn  of  the 
USDA  Metabolism  and  Radiation  Re- 
■earch  Laboratory.  1605  West  College 
Street,  North  Dakota  State  University 
Campiis,  Fargo,  NM^h  Dakota. 

The  purpose  of  tiie  meeting  is  to  evalu- 
ate and  recommend  prcH>osals  for  co- 
«)erative  research  mi  problems  that  ccwi- 
oem  agriculture  In  two  or  more  States, 
and  to  make  recommendatltHis  for  allo- 
eatkm  of  regional  research  funds  appro- 
priated by  Congress  under  the  Hatch  Act 
for  research  at  the  State  agricultural 
experiment  stations.  The  meeting  is 
open  to  the  public,  and  written  state- 
ments can  be  filed  with  the  Committee 
before  »  after  the  meeting. 

The  names  of  the  members  of  the 
Committee,  the  agenda,  minutes,  and 
other  Information  pertaining  to  the 
meeting  may  be  chained  from  the  Re- 
cording Secretary,  US.  D^jartment  of 
Agriculture,  Cooperative  State  Research 
Berrlce,  Washington.  DC.  20250,  tele- 
phone 202-447-5260. 

Dated:  July  28,  1977. 

R.  J.  Aldrich, 
Administrator. 

[FR  Doc.77-22366  PUed  «-»-T7;8:«  am] 


Consolidated  Farm  and  RuraJ  De\t'lop- 
ment  Act.  as  amended  by  Pub.  L.  94-68 
and  the  provisions  of  7  CFR  1832.3' b 
Including  the  recommendation  of  Gov- 
ernor William  G.  Milliker.  that  sucb. 
designation  be  made. 

Applicatioixs  for  emergcmy  loans  mu.--! 
be  received  by  this  Department  no  later 
than  September  22,  1977.  for  physical 
losses  and  April  24.  1978.  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need 
for  loans  tn  the  designated  area  makes 
it  impracticable  and  contrarj-  to  the  pub- 
lic interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  Invite  public  par- 
ticipation 

Done  at  Washington  DC  tliL-^  2Tth 
day  of  July  IQIT. 

GOKDON  CAVAN.^rGJ; 

Administrator. 
Farmers  Home  Administratior. 
FR  Doc  77  22367  Filed  8-3-77  8  45  am 


Farmers  Hotne  Administration 

[DeslgnaUon  No    A491] 

MICHIGAN 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aiciuaculture  operations  have  been  sub- 
ctantlally  affected  in  the  following  Mich- 
igan Coiuities  as  a  result  of  severe  cold 
December  29  through  31,  1976,  January 
13,  throtigh  18  and  January  28  through 

50,  1977,  unseasonably  warm  weather 
May  13  through  31  and  June  1  through 
5,  1977,  frost  April  26,  29,  and  30  and 
May  8  through  11,  1977,  and  drought 
April  26  to  May  29,  1977,  hi  Berrien 
County;  and  freezing  temperatures  April 
26,  28,  and  29,  May  7  through  12,  and 
Jtine  2,  1977,  and  drought  May  1  through 

51,  1977,  In  Cass  County. 
.Therefore,   the   Secretary  has  desig- 
nated tills  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 


Packers  and  Stockyards  Administration 

:  P   &  S.  Docket  No.  6485  ; 

EMMETT   LIVESTOCK  COMMISSION,   INC. 

Complaint,  Order  of  Suspension  and  No- 
tice of  Hearing  Regarding  Respondent's 
Schedule  of  Rates  and  Charges 

Notice  is  hereby  glyen  that  on  July  7. 
1977,  the  respcMQdent  filed  a  proposed 
schedule  of  rates  and  charges  under 
Title  m  of  the  Packers  and  Stockyards 
Act  1921,  as  amended.  42  Stat.  159.  as 
amended,  (7  UJ3.C.  181  et  seq.^ .  to  be- 
cwne  effective  July  25,  1977. 

That  section  of  the  schedule  of  rates 
and  charges  in  the  present  tariff  which 
Is  to  be  changed  or  modified  reads  as 
follows : 

Item  No  II— Chabgi  Classifkatiqn 

Sectlorji   T  — Selling  Comir.tsflon   and  Yard- 
age: 

DoUars 

■per  head 

a.  Ca-vt.e,   Carload   Lot* 

( 1 )  C^ves  In  excess  ot  40  head 
lots    »o  35 

{2)  CaUie  In  excess  oX  40  hesid 
lott    4.60 

b.  CattJe.    other   than   carload   lots 

(1)  Calves,  350  Ibe.  ajid  under S  75 

(2)  Cattle,  over  S50  lb 4.85 

(3)  MUk  and  stock  cows,  aold  by 
head    7.50 

(4)  CowB   wltb  calves   at  aide 8.60 

(6)  Buna.  800  lb.  to  1.000  lb 6.60 

(6)  Bulls,  over  1.000  lb 9JO 

(7)  ReplBtered    cattle 12.00 

(8)  Baby    calves 3.00 


c    HOk^. 

(1)  Fet-der  pig?    under  15C  lb  ".  25 

|2)    Hog?,   160  lb    and   over '.   C^ 

(3»   Sows,  boars,  and  staps.  270  lb 

a::d  over 2  7.t 

d    Sheep  and  Goat.s 

\l)    S^.eep  and  Q^-^'-^    except  ran-.-" 

and    billies 1   6i~ 

i2)    Rams  and  bUlies 2  0^^ 

e.  Horses  Mules  and  Ponies: 

,1)    Horses iO.OO 

(2)  Mu.es  atid  Pon;e.=  ..      ._  6  Or. 

Notice  L-  piver.  !:ereby  also  that  o:i  Julv 
25.  1977.  tlie  Packerr  and  Stock^a:d^  .\d- 
ministration.  United  States  Deparunent 
of  Agriculture,  filed  a  'Complaint.  Order 
of  Suspension,  and  Notice  of  Hearing" 
v.ith  respect  to  respondent's  rates  and 
charges.  The  content.';  of  such  documei.l 
are  as  follows : 

This  proceeding  i-  Instituted  pui.-uan; 
to  the  provL^ions  of  Title  HI  of  the  Pack- 
ers and  Stockyards  Act.  1921.  as  amended 
'7  U.S.C.  181  et  se<3  ' .  hereinafter  refer- 
red to  as^  the  Act. 

I 

The  respondent  is  now,  and  at  all  tune.' 
mentioned  herein  was.  registered  witli 
the  Secretary  of  Agriculture  as  a  market 
agency  to  sell  livestock  on  commission  at 
the  Emmett  Livestock  Commission.  Inc  . 
Emmett.  Idaho,  which  is  now,  and  at  all 
times  mentioned  herein  was  a  post<-c 
stockyard  subject  to  the  provi  :oji.>.  c' 
the  Act. 

n 

In  accordance  with  the  requircmentf 
of  the  Act,  the  respondent  has  hereto- 
fore filed  and  presently  has  In  effect  a 
schedule  of  rates  and  charges  for  iU- 
service.'^  a*  the  aforementioned  stock- 
yard 

m 

On  July  7.  19';7.  a  tariff  with  aii  effec- 
tive date  of  July  18,  1977,  was  received 
containing  certain  increases  and  modifi- 
cations in  the  current  rates  and  charges 
of  the  respondent.  Respondent.  Uirougr. 
its  counsel  extended  the  effective  date  ol 
the  proposed  tariff  until  July  25.  lf>TT 

rv 

Upon  an  analysis  of  the  uifor:r.ati(.'r. 
available  to  the  Psurkers  and  Stockyard- 
Administration,  United  States  Depart- 
ment of  Agriculture,  there  Is  reru-^on  to 
believe  tliat  the  charpes  arc  unju-^t.  ur.- 
Tczu'.or.r.Vx.  or  discriramritory.  Specif. - 
cally.  it  is  estimated  that  the  n  ;'ix)sec 
per  head  rates  would  produce  a  s^ibstar.- 
tlal  Increase  tn  respondents  revenue 
which  revenue  appears  to  already  exceed 
the  respondent's  reasonable  revenue  re- 
quirement*: 
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It  lii  concluded,  therefore,  that  a  pro- 
ceeding under  Title  m  of  the  Act  should 
be  instituted  for  the  purpose  of  determin- 
ing the  reasonableness  and  lawfulness 
of  the  rates  and  charges  set  forth  in  the 
respondents  schedule  of  rates  and 
charges  as  modified  by  the  tariff  filed  on 
July  7.  1977,  and  that  pending  a  hearing 
and  decision  in  this  proceeding,  the  oper- 
ation of  the  modifications  of  the  cuirent 
schedule  of  rates  and  charges  should  be 
suspended  and  the  use  of  such  modined 
rates  and  itiarties  deferred. 

VI 

It  i-s  itirther  concluded  that  a  lifaiin^ 
should  be  iiad  for  the  purpose  of  dcter- 
mimng  the  lawfulness  of  all  rate.s  and 
charges  of  the  respondent  and  of  any 
rule,  regulation,  or  practice  affettinj; 
said  rates  and  charges. 

It  IS  therefore  ordered  that  the  opera- 
tion and  use  by  the  respondent  of  the 
modifications  of  the  current  schedule  of 
rates  and  charges  filed  on  July  7,  1977. 
to  become  elTeclive  on  July  25.  1977.  are 
hereby  suspended  and  deferred  until  the 
expiration  of  thirty  days  beyond  the  time 
when  such  modified  rates  would  other- 
wise go  mto  effect. 

It  is  further  ordered  that  notice  to  the 
respondent  shall  be.  and  is  hereby,  given 
that  a  hearing  concerning  the  matters  set 
forth  herein  will  be  held  before  an  Ad- 
ministrative Law  Judge  of  the  Depart- 
ment at  a  tmie  and  place  to  be  specified 
at  a  later  date,  of  which  the  respondent 
will  receive  adequate  notice.  The  com- 
plainant shall  upon  completion  of  fur- 
ther investigation  into  the  operations 
and  records  of  the  respondent  file  a  mo- 
tion for  the  as.signment  of  a  date  for  ornl 
hearint!  at  a  location  convenient  to  the 
respondents  place  of  business.  At  such 
hearing  the  respondent  and  all  other  in- 
terested persons  will  have  a  right  to  ap- 
pear and  present  such  evidence  with  re- 
spect to  the  matters  and  things  set  forth 
herein  a.^  may  be  relevant  and  material. 

It  IS  further  ordered  that  a  copy  hereof 
be  served  upon  the  respondent. 

Don*'  .«t  Washington.  D.C.  July  L'9. 
1977 

Charles  B.  Jennings. 
Administrator.  Packer.-- 
and  Slockyards  Administration. 

FR  Do.   77  .'■J481  Filed  8  3  77;8:45  am  | 

DEPARTMENT  OF  COMMERCE 

Oomestic  and  International  Business 
Administration 

BOWDOIN   COLLEGE 

Notice  of  Decision  on  Application  for  Diity- 
Free  Entry  of  Scientific  Article 

The  followmg  is  a  decision  on  an  ap- 
plication for  duty-free  entiT  of  a 
scientific  article  pursuant  to  Section 
6'C>  of  the  Educational.  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  'Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  '  15  CTFR  301 ) . 


NOTICES 

A  copy  01  clie  record  pertaining  to  tlii 
decision  is  available  for  public  review 
during  ordinary  bvisiness  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  VVa.shmgton.  D.C.  20230. 

Docket  Ni.imber:  76-00432.  Applicant; 
Kowdoin  Colle^'e.  Brunswick,  Maine 
04011.  Article:  Scanning  Electron  Micro- 
stope.  Model  SSM-2A.  Manufacturer: 
Kitnchi  Perkm-Elmer.  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  tor  studies  of  muscle  and  red 
hlocd  roll.-,  irutn  normal  and  dystrophic 
ptiimai.-.  and  iiuman  patients.  Examina- 
tion o:"  -ur!  ice  ciiaracteristics  of  these 
matoriaN  .viil  be  done  to  discover  the 
primary  cvi-e  of  dystrophy  and  methods 
lor  diagtu:.sLs  and  identification  of  the 
carrier  st'-^'e.  The  article  will  also  be  used 
for  e.1uc'ii';i)!'..\l  purposes  in  the  following 
covuses 

•1'  Ii.n  jaiji'rup,'  Biology — A  general 
introduttion  to  the  biological  sciences 
with  special  emphasis  on  cell  and  molec- 
ular biology. 

'2'  Cell  Pii.  ^iolouy — An  introduction 
',  .ell  bulotiv  uth  emphiisls  on  proper- 
I'.rs    :"  membranes. 

•:i'  Independent  Study — Laboratory 
V  ork  for  .>iudeni.s  under  the  supervision 
of  .1  faculty  member. 

Cotiuneiit.s:  No  comments  have  been 
received  '.vth  respect  to  this  applicatiori. 

Df*cL5ion  Application  denied.  An  in- 
-s'rument  .jr  apparatus  of  equivalent  sci- 
enrific  value  to  the  foreign  article,  for 
sin  h  purpo.^es  as  this  article  is  intended 
to  ije  used.  ;\as  being  manufactured  in 
tile  United  States  at  the  time  the  foreign 
.-.rtii  !e  -.va.;  ordered  (December  19.  1973  i. 

Rf  i.stiii^  Thus  application  is  a  resub- 
I'V-v-i.m  of  Driicpt  Numbers  74-00427-33- 
46070  .U5d  71-00183-33-46040  which 
were  f'enicd  irhout  prejudice  to  resub- 
nnssion  on  August  7,  1974  and  February 
24  1S76.  re-nectively,  for  informational 
deficiencies  The  applicant  alleges  in  hit, 
response  to  Question  8  that  the  pertinent 
features  of  the  article  are  (a)  ease  of  op- 
eration. 'b>  clarity  of  Images  and  (c) 
ease  of  maintenance.  The  National  Bu- 
reau of  Standards  tNBS)  advises  in  Ite 
memoranda  dated  September  29.  1976 
ant-  January  13.  1977  that  the  applicant 
mak&s  no  claim  as  to  specifications  of  the 
article  which  are  both  pertinent  to  hte 
intended  jjurposes  and  not  available  in 
a  dome>tic  instrument  fi.e.,  the  differ- 
ences noted  ')etween  domestic  instru- 
menus  .iiid  the  foreign  article  with  re- 
spect ro  the  characteristics  (at,  (b»  and 
'c  ( ited  above  are  not  pertinent  and 
hisieiid  rcpre.sent  subjective  judgments 
on  Mie  p.ut  of  the  applicant!  NBS  iden- 
li  led  tlie  AMR  Corporation  Model  AMK 
1000  ^'iuuung  electron  microscope 
I SEM  >  .vs  the  domestic  instrument  moat 
clcKsely  comparable  to  the  article,  com- 
pared the  article  with  the  AMR  1000  and 
foimd  tills  domestic  instrument  to  be 
scientificallj-  equivalent  to  the  foreign 
article  for  the  applicant's  intended  use. 
We  concur  with  NBS.  A  discussion  of  the 
applicant's  allegations  in  response  to 
Question  8  follows. 


E.^SE  OF  Operation 

The  applicant  notes  that  the  AMR 
1000  can  be  used  without  its  built-in  T.V. 
display  but  states  that  this  domestic  in- 
strument delivers  continuous  magnifica- 
tions and  high  voltages  which  increase 
the  difficulties  of  its  use  and  make  It  less 
.-suitable  for  undergraduate  use,  while  the 
foreign  article  provides  only  step-wise 
magnification  increases  and  thus  is  sim- 
pler for  imdergraduates  to  use.  The  ap- 
plicant further  states  that  a  considerably 
greater  training  period  would  "seem"  to 
be  required  to  operate  the  AMR  1000  be- 
cause of  the  number  of  adjustments  nec- 
es.sary  and  argues  that  this  limits  its 
value  for  undergraduate  instructional 
purposes.  The  Department's  review  of 
the  specifications  for  the  AMR  1000 
printed  before  and  after  the  article  was 
ordered  (Brochures  5M-BA-471  and  IM- 
BAI-1274)  indicates  that  the  domestic 
in.«trument  does  in  fact  also  provide 
step-wise  magnification  (Note. — For  ex- 
ample, the  dial  for  step-wise  magnifica- 
tion involving  11  steps)  and  step-wise  ac- 
celerating voltages  of  1.  5, 10  and  20  kilo- 
volts  (the  foreign  article  provides  4,  10. 
and  20  kilovolts* .  The  provision  for  con- 
tinuous magnification  and  accelerating 
voltages  as  well  as  higher  accelerating 
voltages  are  available,  in  this  domestic 
instriunent,  but  only  as  optional  fea- 
tures. Thus,  the  AMR  1000  provides  all 
of  the  specifications  that  the  applicant 
claims  are  lacking  In  this  Instrument 
and  are  needed  to  confer  ease  of  opera- 
tion. Further,  the  literature  of  the  do- 
mestic and  foreign  manufacturer  is  very 
similar  with  respect  to  claims  of  ease  of 
operation.  The  brochure  of  the  foreign 
article  states.  "No  special  skills  in  elec- 
tron microscopy  are  required  to  learn  to 
operate  the  Scanscope  thus  eliminating 
tlie  need  for  a  full  time  specialized  op- 
erator." The  brochure  for  the  AMR  1000 
similarly  states.  "No  special  skills  are  re- 
quired to  learn  to  operate  the  AMR  1000. 
thus  eliminating  the  need  for  a  highly 
trained  specialist."  In  view  of  the  above, 
we  find  no  support  in  the  application  or 
specifications  of  the  two  Instnmients  in 
question  for  a  conclusion  that  the  article 
is  easier  to  operate  than  the  AMR  1000. 
We  fiu-ther  note  that  the  article  will  be 
demonstrated  to  (not  used  by)  the  great 
majority  of  the  applicant's  students  and 
that  2-6  students  will  be  Involved  in  a  re- 
search project  under  faculty  supervision. 
Students  involved  in  learning  to  use  an 
SEM  for  research  purposes  could  benefit 
greatly  from  the  use  of  an  instrvunent 
suitable  for  research.  Moreover,  the  ap- 
plicant will  not  be  utilizing  the  foreign 
article  for  educational  purposes  entirely. 
Though  it  is  stated  that  much  of  the 
article's  use  is  in  a  scheduled  class  situa- 
tion, the  applicant  will  also  use  the  ar- 
ticle in  research  on  muscle  and  red  blood 
cells. 

In  response  to  Question  8ic)(3>  the 
applicant  states  that  the  foreign  article 
appeared  to  be  uniquely  suited  to  hto 
needs  t^irough  Its  simplicity  [l.e.,  Its  ease 
of  operation]  and  his  experience  since 
the  purchase  of  the  article  has  borne  out 
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that  judgment.  We  are  not  certain  what 
the  applicant's  experience  Is  with  respect 
to  domestic  instruments.  In  the  first  and 
second  submissions  the  applicant  stated 
that  actual  research  was  performed  on 
an  AMR  instrument  [Model  not  identi- 
fied] located  at  Hershey  Medical  Center.     ^^ 

I  To  our  knowledge  the  only  SEM  at  the     the  applicant's  intended  Eposes,  with 
Hershey  Medical  Center  is  an  AMR  900.  ■        - 

a  much  more  complicated  instrument 
than  either  the  AMR  1000  or  the  article! 


Clarity  of  Im.ages 

The  applicant.  In  response  to  Question 
8«c)(2)tb)  states  that  both  the  article 
and  the  AMR  1000  produce  satisfactor>- 
Images.  NBS  advises  and  we  concur  that 
the  domestic  AMR  1000  Is  of  equivalent 
scientific  value  to  the  foreign  article,  for 


( CatAlog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-FVpe 
EducatlonaJ  and  Scientific  Materials  i 

[FR  Doc  77-22411  Piled  8-3 -77 ;»  45  an. 


However,  in  this  third  submission  the  ap- 
plicant makes  no  mention  of  any  experi- 
ence with  domestic  Instruments.  In  fact, 
in  response  to  Question  9,  the  applicant 
indicates  that  brochm-es  describing  the 
SEIMs  of  interest  were  the  sole  basis  for 
the  purchase  decision.  No  description  of 
requirements  was  provided  to  any  manu- 
facturer, no  invitations  to  bid  were  ex- 
tended and  no  correspondence  other 
than  the  purchase  order  itself  was  ex- 
changed. This  method  of  deciding  a  par- 
ticular instrument's  capabilities  or  of 
comparing  Instnunents  could  be  mis- 
leading. For  example,  domestic  manu- 
facturers have  been  known   to  modify 


respect  to  the  clarity  of  images  produced 

Ease  or  Maintenance 

Although  the   applicant   claims   that 
ease  of  maintenance  is  an  especially  im- 


VETERANS  ADMINISTRATION    HOSPITAL 

Notice  of  Withdrawal  of  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  "Veterans  Administration  Hospit..: 
has  withdrawn  its  application  for  dut\- 
free  entry  of  a  Turning  Frame  for 
Quadraplegics    (Etocket   No.    77-00300 


their  products  to  suit  the  needs  of  the     trouble  free,  supporting  the  earlier  judg 


portant  consideration,  this  Issue  is  raised     Accordingly,  further  administrative  pro 

for  the  first  time  in   thLs.    the  third.  

submission. 

The  applicant,  in  response  to  Question 
8(c)(2)(c)  states  that  at  the  time  of 
order  consultation  with  users  of  the  ar- 
ticle indicated  that  It  required  little 
maintenance  which  could  not  be  done  by 
personnel  available  at  an  undergraduate 
institution  whereas  the  greater  complex- 
ity of  domestic  Instruments  made  them 
suspect  in  this  regard.  In  response  to 
Question  8(c)(3)  the  applicant  allege^, 
that    the   article   has   been    reasonably 


ceedlngs  will  not  be  taken  by  the  Depart- 
ment of  Commerce  with  respect  to  this 
ftj-iplication. 

Richard  M.  Sepia. 
Director.  Special  Ivipcrt 
Programs  Dit-)siov 

(Cauiiug  of  Federal  Donie>tic  A'-'."nn»' 
Program  No,  11  106.  Importation  of  Duty- 
Pree  Educational  and  Scientific  Mftt^rlal*-  • 

[FR  Doc  77  22385  Filed  8  3  77  8  4?^  Bin 


buyer.  Further,  cost  and  experience 
could  influence  a  purchase  decision 
where  ease  of  operation  Is  a  considera- 
tion. In  the  initial  submission,  the  ap- 
plicant pointed  out  that  the  AMR  1000 
was  more  costly  than  the  foreign  ar- 
ticle. However,  Subsection  301.2(n)  of 
the  regulations  precludes  consideration 
of  the  differences  in  cost  between  the 
foreign  article  and  the  most  closely  com- 
parable domestic  instrument  as  a  factor 
in  our  decision. 

With  respect  to  ease  of  operation.  NBS 
provides  the  following  advloc  in  it.s  mem- 
orandum of  September  29.  1976- 

We  find  that  (a) ,  above  [ease  of  operatir.n ! . 
1b  a  subjective  Judgment  on  the  part  of  the 
applicant.   Our  experience  with   transfer  of 


ment.  However,  neither  at  the  outset  nor 
subsequently  has  the  applicant  objec- 
tively compared  the  foreign  article  and 
domestic  instruments  available  at  the 
time  of  purchase  with  respect  to  ease  of 
maintenance.  NBS  advises,  and  the  De- 
partment concurs,  that  the  claim  of 
greater  ease  of  maintenance  of  the  for- 
eign article  is  a  subjective  judgment  on 
the  applicants  part. 

Subsection  301.2>ni  of  the  regulatons 
stipulates  that  ease  of  maintenance  L': 
not  to  be  considered  a  pertinent  charac- 
teristic unless  the  applicant  can  demon- 
strate that  it  is  necessar>-  for  accom- 
plishing the  purposes  for  which  the 
foreign  article  is  intended  to  be  used.  In 
this  connection,  the  statement  of  the  ap- 


National  Oceanic  and  Atmospheric 
Administration 

SCIENTIFIC  RESEARCH  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  Uie  follov.  - 
Ing  applicant  has  applied  in  due  form 
for  a  permit  to  take  marine  mammals 
for  scientific  research  as  authorized  by 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407'.  and  tlie  Rei.- 
ulations  Governing  the  Taking  and  I:i:- 
porting  of  Marine  Mammal.'-  '50  CFR 
Part  216'. 

Dr.  Loui«:  M  Herman  Profes.^or  -.-.iid 
Principal  Investigator.  Kewalo  Basm 
Dolphin  Research  Laboratory.  Hawaii 
Institute  of  Marine  Blologv'.  University  of 
Hawaii.  1129  Aloa  Moana.  Honolulu.  Hn- 
waii  96814  to  take  four  (4'  Atlantic  bot- 


obeereation  on  the  CRT  (cathode  ray  tube)      pUcant.  in  reply  to  Question  8.b.  of  the     *,t'Z°aoldhti^(Tur^ior)^    truncatu^ 

^f    ♦>.«    Cirvr     f,.«T«     nno     cno^imon     t.r.     nT^«the.r  4_.i.-i J ^^        o,,K^i  coir.»,  that  tlenOSC      QOiPnmS       «  i  Ur.MOp.V       irUULUlU. 


of  the  SEM  from  one  specimen  to  another 
required  ten  to  eleven  steps  on  the  foreign 
article  whereas  a  similar  specimen  change 
operation  with  domestic  Instruments  requires 
only  five  to  six  steps.  The  reduction  In  the 
n<imber  of  steps  required  i^i  attributed  to  the 
automation  built  |lntol  domestic  inetru- 
ments,  which  produces  a  more  expensive  In- 
strument as  contended  by  the  applicant  In 
bis  original  application,  docket  No  74-00427. 

In  a  memorandum  dated  January  13. 
1977  NBS  noted  further: 

Since  the  applicant  chose  t.o  order  features 
which  upgraded  the  foreign  article  from  a 
basic  scanning  electron  microscope  to  a  more 
complex  and  versatUe  Instrument,  we  must 
compare  these  additional  features  with  those 
available  on  domestic  Instruments.  Peatiires 
such  as  secondtUT  electron  and  bB«kscatter 
electron  operating  modes;  voltage  contrast 
unit  Including  extra  features;  transmitted 
electron  Image  display  system  Including  vari- 
ous additional  features,  and  a  TV  scan  unit, 
clearly  indicate  that  the  foreign  article,  as 
ordered.  Is  no  less  complex  than  domestic 
Instruments. 

In  view  of  the  foregoing,  the  Depart- 
ment finds  that  the  AMR  1000  1«  scien- 
tifically equivalent  to  the  foreign  article 
with  respect  to  ease  of  <w)eratk)n  for  the 
applicant's  intended  purposes. 


initial  and  second  submi.ssion.  that. 
"There  are  instruments  manufactured  in 
the  U.S.A.  which,  although  not  exactly 
comparable,  could  be  used  for  the  pur- 
poses stated"  takes  on  special  signifi- 
cance. Further,  NBS  has  advised  that  the 
foreign  article  as  ordered  is  comparable 
to  available  domestic  instruments.  Ac- 
cordingly, the  Department  finds  that 
ease  of  maintenance  is  not  pertinent 
within  the  meaning  of  Subsection  301.2 
in> .  Moreover,  we  note  that  AMR  Cor- 
poration provides  service  all  over  tlie 
country  for  its  instrumenU-  at  a  price. 
Thus  ea.'^e  of  maintenance  is  either  a 
matter  of  cost  of  convenience  both  of 
which  are  not  pertinent  within  the 
meaning  of  Sub.«;ection  301.2' n' 

Thus  based  on.  the  recommendation 
of  our  scientific  advisors  at  NBS,  the 
Department's  own  review  of  the  applica- 
tion and  factual  information  In  our  pos- 
session (specifications,  textbooks,  etc.). 
we  find  that  the  Model  AMR  1000  SEM 
was  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  the 
article  was  Intended  to  be  used  at  the 
time  the  foreign  article  was  ordered 

RiCEUiRD  M.  Seppa. 
Director,  Special  Import 

Programs  Diri'ion 


The  animals  will  be  used  in  studies  of 
tlie  visual  and  hearing  senses  in  relation 
to  their  ability  to  hear  rudimem<ir>  lar- 
guage  comprehension.  The  animals  will 
be  maintained  In  two  circular  concrete 
tanks  each  50  feet  In  diameter  and  5  4 
feet  in  depth.  The  water  Is  from  a  deep 
seawater  well  located  next  to  the  facil'- 
ties.  Holding  pens  are  adjacent  to  faih 
tank  and  the  animals  are  held  the'-e 
while  the  larger  tanks  are  c'eancd 
weekly. 

Tlie  animals  are  requested  in  order  to 
continue  a  research  program  that  bepan 
;n  1969.  A  veterinarian  i.<;  p.\.ii!r.b]t'  If 
needed 

Documents  submitted  m  connti  ti>>n 
with  this  apjilication  are  available  fi>r 
review  in  the  following  offices 

Director    Nritional   Marine  Fi^liern--  St.-M  < 
33<)0  wniite)ia\e!)  Street    NW     Wa-Mii4'i/>H, 
DC 

R<'„'loni»:  Direi-tcr.  National  Miir:!i»  FisVie:i»'S 
Service.  Southwest  Region.  300  South  Pt-rry 
Street.  Terminal  Island.  Calif    90731     and 

Etgional  Director.  National  Marine  Fi-^hen«- 
.Service.  Southea.«t  Replon  r»450  Gundv 
Boulevard.  Diiva!  Bulldlnp  St  Peter^hure 
Fla.  33702 

Concurrent  with  the  publication  of 
ihis  notice  m  the  Federal  Recister.  the 
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Secretary  of  Commerce  is  sending  copies 
of  the  appllcatkm  to  the  ItCarlne  Mam- 
mal Commission  and  its  Conmilttee  of 
Scientific  AdvlscHrs. 

Interasted  parties  may  submit  written 
data  or  views,  or  requests  for  a  public 
hearing  on  this  application  to  the  Direc- 
tor. National  Marine  Fisheries  Senice, 
Department  of  Commerce,  Washington. 
D.C.  20235,  within  30  days  of  the  publi- 
cation of  this  notice.  Those  Individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be  appro- 
priate. The  holding  of  such  hearing  is 
at  tlie  discretion  of  the  Director. 

All  .statements  and  opinions  contaUied 
in  this  notice  In  support  of  this  applica- 
tion are  summaries  of  those  of  the  Appli- 
cant and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated    July  24,  1977. 

Robert  J.  Ayers. 

Acting  Assistant  Director  for 
Fisheries  Management.  Na- 
tional Marine  Fisheries  Serv- 
ice. 

|FR  Doc  77  22365  Piled  8  3  77:8:45  ami 


WEATHER  MODIFICATION  ADVISORY 
BOARD 

Public  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C,  App.  I  (Supp.  V.  1975  > .  notice  la 
hereby  given  of  the  third  meeting  of  the 
Weather  Modification  Advisory  Board. 

The  Weather  Modification  Advi  ory 
Board  will  meet  from  8:30  a.m.  to  5  00 
p.m.  on  August  27,  1977.  in  Grand  Forks. 
North  Dakota.  During  the  morning  of 
August  28.  the  Board  will  tour  facilities 
in  Bowman.  North  Dakota:  during  the 
afternoon,  the  Board  will  Inspect  a  re- 
search site  in  Miles  City,  Montana. 

The  Board  was  established  in  January 
1977  142  FR  4512,  1-25-77)  to  advise  the 
Secretary  of  Commerce  on  matters  of  a 
national  policy,  a  national  research  and 
development  program,  and  other  aspects 
of  weather  modification  as  outlined  In 
the  National  Weather  Modification 
Policy  Act  of  1976  (Public  Law  94-490). 
enacted  on  October  13,  1976.  The  Board 
consists  of  17  members,  with  a  balanced 
representation  selected  from  scientific, 
academic,  commercial,  consumer,  legal, 
and  environmental  groups,  who  are  ap- 
pointed by  the  Secretary  of  Commerce. 

The  purpose  of  tills  meeting  Is  to  hear 
from  officials  concerned  with  the  North 
Dakota  Weather  Modification  Program, 
the  State  Department  of  Agriculture, 
and  the  University  of  North  Dakota 
Aviation  Department.  Opponents  of 
weatlier  modification  will  also  be  on  the 
program.  A  representative  of  a  hall  in- 
surance firm  la  scheduled  to  speak. 
Tours  of  weather  modification  research 
and  operational  facilities  will  be  included 
oa  both  days. 


NOTICES 

"Hie  agenda  for  the  meeting  Is : 

AOGTJST  27  (Sattjrdat)  : 

8:30  to  8:4S  m.m..  Introductory  remarks 
(Alumni  Board  of  Di- 
rectors Room,  Twamiey 
Hall,  campus  of  tike 
University  oT  North 
Dakota). 

8:45  to  11 :30  am.  Presentations  by  the  Uni- 
versity of  North  Dakota 
Aviation  Department, 
managers  and  opera- 
tional personnel  of  tl»e 
State  weather  modifica- 
tion program,  members 
of  the  State  Depart- 
ment of  -Agrlcultupe 
and  representatives  of 
a  hail  insurance  coni- 
pany. 

11:30  to  12  m Comments       from       op^- 

ponents  of  weathar 
modification. 

12:(X)  to  1 :30  pjn-   Recess  for  lunch. 

1:30  to  3:30  pjS-.  Tour  of  University  re- 
search facility. 

2:30  to  5:00  pjn--  Tour  of  flight  facllltlaB 
and  aircraft,  including 
demonstrations  at  tl» 
airport  at  Grand  Pork*. 

AlTCUST  28  (Sunday)  : 

T:M  to  19  B The  Board  will   meet  at 

th«  Bamada  Inn  at 
Grand  Porks,  North  Da- 
kota Prom  there,  they 
wlU  proceed  to  the  air- 
port, board  sdrcraft  and 
fly  to  Bowman,  North 
Dakota,  to  tnsp>ect  radar 
Installations  and  the 
operations  base  associ- 
ated with  the  Stata 
weather  modlflcatlon. 
program.  Transporta- 
tion from  Grand  Porks 
to  Bowman  will  be  pro- 
vided only  for  tlie 
Board.  However,  mera- 
bers  of  the  public  who 
proceed  to  Bowman  at 
their  own  expense  may 
accompany  the  Boaitl 
during  its  tour 

Noon  to  1  pjB Recess  for  lunch. 

1  to  6  pjn The  Board  will   fly  from 

Bowman,  North  Dakota, 
to  Miles  City,  Montana, 
to  tour  the  High  Plains 
Experiment  Center  Of 
the  Bureau  of  Reclama- 
tion and  Inspect  tlw 
radar  and  flight  facili- 
ties. Transportation 
from  Bowman  to  Mil«8 
Cnty  will  be  provldad 
only  for  the  Bocu^. 
However,  members  of 
the  public  who  proceed 
to  MUes  City  at  their 
own  expense  may  ac- 
company the  Board 
during  Its  tour. 

B   p  m Adjournment,  The  Board 

wUl  fly  from  Miles  City. 
Montana  to  Graod 
Porks.  North  Dakota, 
via  Bismarck,  Nortti 
Dakota.  Tran^ortatloo 
to  Bismarck  and  Grand 
Porks  will  be  provldad 
only  for  the  Board. 

The  meeting  will  be  open  to  the  public 
and  a  period  will  be  set  aside  at  the  dl4- 
cretlCHi  of  the  Chairman  for  oral  com- 


ments or  questions  by  the  public  which 
do  not  exceed  10  minutes  each.  More  ex- 
tensive questions  or  comments  should  be 
submitted  In  writing  before  August  24. 
Other  public  statements  regarding  Board 
affairs  may  be  submitted  at  any  time  be- 
fore or  after  the  meeting.  Seating  wlD  be 
available  for  the  public  on  a  first-come 
first-served  basis  at  Twamley  Hall  on  the 
morning  of  August  27. 

Copies  of  the  minutes  wUl  be  available 
on  request  30  days  after  the  meeting. 

Inquiries  may  be  addressed  to  Dr.  Ron- 
ald L  Lavoie,  Director,  Environmental 
Modification  Office,  National  Oceanic  and 
Atmospheric  Administration,  RockvUle, 
Maryland  20852,  phone:  301-443-8721, 

Dated:  August  1,  1977. 

R.  L.  Carnahi\n, 
Acting  Assistant  Admin- 
istrator for  Administration. 
|PR  Doc  77-22571  Filed  8-3-77:8:45  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

TSCA  INTERAGENCY  TESTING 
COMMITTEE 

Meeting 

This  notice  Is  intended  to  advise  all 
Interested  persons  of  the  Toxic  Sub- 
stances Contrcd  Act  Interagency  Com- 
mittee meeting  on  Thursday,  August  11, 
1977.  Room  2010,  New  Executive  Office 
Building,  722  Jackson  Place  NW.,  start- 
ing at  9  a.m.  The  public  is  invited. 

The  purpose  of  the  meeting  is  to  dis- 
cujss  the  criteria  to  be  •  considered  in 
determining  the  adequacy  of  existing 
test  information  on  a  given  chemical  sub- 
stance. 

The  ConimiLtee  has  invited  lour  Fed- 
eral regulatory  agencies  to  present  in- 
formation on  the  basis  used  by  these 
agencies  to  evaluate  and  request  testing 
data  under  their  various,  statutory  au- 
thorities. The  Invited  agencies  are  the 
Environmental  Protection  Agency,  the 
Occupational  Safety  and  Health  Ad- 
ministi-ation,  the  Food  and  Drug  Admin- 
istration and  the  Consumer  Products 
Safety  Commission. 

Please  contact  Phyllis  Tucker,  202  633- 
7074,  for  any  additional  Information. 

Dated:  .\ugii5t  2.  1977. 

Warren  R.  Muth, 
Chairman,  TSCA.ITC. 

(PR  Doc. 77-22591  Piled  &-3-r7;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

|FRL  771-7] 

ADVANCED  FLUE  GAS  DESULFURIZAT10N 
TECHNOLOGY 

Public  Meeting  < 

Pursuant  to  SecUon  103(a)(1)  of  the 
Clean  Air  Act  (Pub.  L.  91-«04.  42  U3.CJL 
1857b) ,  notice  Is  hereby  given  of  a  publle 
meeting  conducted  by  the  U.S.  Environ- 
mental Protection  Agency's  Office  of  R»-  j 
search  and  Development  to  gather  1d-4 
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formation  in  support  of  sm  Interagency 
Flue  Gas  Desulfurlzatlon  Evaluation 
Study  for  the  President's  Office  of  En- 
ergy Policy  and  Planning,  "nie  meeting 
will  be  held  Monday,  August  22,  1977  In 
Room  2814.  EPA  headquarters,  401  M 
Street  SW.,  Washington,  DC.  The  meet- 
ing will  begin  at  1  p.m.  and  adjourn  at 
5  p.m.  The  meeting  is  open  to  the  public. 
The  purpose  of  this  meeting  is  to  re- 
ceive statements  and  submissions  re- 
garding advanced  flue  gas  desulfuriza- 
tion  technology  for  possible  demonstra- 
tion by  the  Environmental  Protection 
Agency.  These  submissions  should  be 
limited  to  those  processes/ subsystems 
capable  of  beginning  full  scale  demon- 
stration within  three  years.  Submissions 
should  contain  sufficient  information 
and  data  to  enable  evaluation  of  whether 
the  new  technology  offers  sufficient  envi- 
rionmental,  cost,  and  reliability  ad- 
vantages over  current  technology  and 
technology  under  development. 

Statements  and  submissions  concern- 
ing the  federal  demonstration  policies 
in  the  flue  gas  desulfurization  area  will 
be  considered  germane. 

Copies  of  statements  should  be  given 
to  the  hearing  panel  prior  to  presenta- 
tion. The  statements  and  submissions 
given  at  this  hearing  will  be  used  to  help 
frame  report  recommendations  concern- 
ing the  flue  gas  desulfurization  demon- 
stration program.  The  Interagency  Re- 
port of  the  Office  of  Energy  Policy  and 
Planning  wUl  Include  liighlights  of  the 
meeting,  A  transcript  of  the  meeting  will 
be  available  at  cost  by  contacting  Acme 
Reporting  Company.  1411  K  Street  NW.. 
Washington,  D.C. 

Persons  wishing  to  present  oral  state- 
ments and/or  to  make  submissions  should 
notify,  not  later  than  the  last  working 
day  before  the  meeting,  Ms.  Evelyn  Wray. 
Energy  Processes  Division.  Office  of 
Energy,  Minerals,  and  Industry.  Office  of 
Research  and  Development  (RD-681), 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington,  D.C. 
20460  or  by  calling  (202)  755-0205. 

Lssued  in  Washington.  DC.  oi   July  29, 
1977. 

Stephfn  J.  Gage. 
Actinq  Assistant  Administrator, 
Office  of  Research  and  Devel- 
opment.  U.S.  Envirormiental 
Protection  Agencp. 

|FR  Doc  77   'j2.),58  Filed  8   9.   77  R:4.t  .^inl 


jFRL  771-61 

DISCHARGES  OF  POLLUTANTS  INTO 
NAVIGABLE  WATERS;  STATE  OF  ILLINOIS 

Public  Hearing  and  Request  for  State 
Program  Approval 

On  October  18.  1972,  Coni:ress  paE.sed 
tlio  Federal  Water  Pollution  Control  Act 
Amf-nflmcnt^  o:  197J  <'^:i  U  S.C.  si  12-'l- 
1376.  Supp.  1973:  hereinafter  the  "Act") . 
This  legislation  established  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  program,  imder  which 
the  Administrator  of  the  United  States 
Environmental  Protection  Agency  (U.S. 


EPA)  may  issue  permits  to  municipal,  In- 
doKtrlal,  and  agricultural  entitles  to  con- 
trol the  discharge  of  pollutants  Into 
navlga,ble  waters. 

Section  402(b)  of  the  Act  provides  that 
the  Governor  of  a  State  desiring  to  ad- 
minister the  NPDES  program  to  control 
discharges  into  navigable  waters  within 
Its  jurisdiction  may  submit  to  the  Ad- 
ministrator of  the  US.  EPA  a  full  and 
complete  de.'-i  ription  of  the  program  n 
interids  to  admini.sttM-.  inc'.ui'nnp:  s  stai*- 
ment  from  the  State  Attorney  General 
that  the  ir.ws  oi  tlie  State  rnnide  ade- 
quate authority  to  carry  cut  the  described 
program.  The  Administrator  is  required 
to  approve  each  such  submitted  program 
unless  the  program  does  not  meet  the 
requirements  of  Section  402tbi  and  U.S. 
EPA's  Guidelines.  Among  other  author- 
ities, the  State  must  have:  <  1)  Adequate 
authority  to  issue  permits  which  comply 
with  all  pertinent  requirements  of  the 
Act;    <2)    adequate  authority,   including 
civil  and  criminal  penalties,  to  abate  vio- 
lations of  permits;  and  i3)  authority  to 
ensure  that  the  Administrator,  the  pub- 
he,  any  other  affected  State,  and  other 
affected  agencies,  are  given  notice  of  each 
apphcation  and  are  given  the  opportunity 
for  a  public   hearing  before   acting  on 
each  permit  application.  Also,  the  State 
must  have  and  commit  itself  to  use  man- 
power and  resources  sufficient  to  act  on 
all  outstanding  permit  apphcations  in  a 
timely  manner  and  consistent  with  the 
periods  pre.'-cribed  by  the  Act.  US  EPA's 
Guidelines   establishing    State    Program 
Elements  Necessary  for  Participation  in 
the  NPDES  were  pubUshed  in  Volume  37 
of  the  Fepf!!al  Reoister.  December  22, 
1972.   i40  CFR   124'.  beginnini:  ax   p:ige 
28390. 

The  Si, .10  of  Illinois  ha.-^  submitted  a 
full  and  complete  Request  for  State  Pro- 
gram Approval  and  proposes  tliat  the 
Illinois  Environmental  Protection 
Agency.  2200  Churchill  Road.  Sprinpfield. 
111.,  62706  ( 217-782-3397  >  operate  the 
NPDES  permit  program  for  discharges 
mto  tlie  navigable  waters,  within  the  ju- 
risdiction of  the  State  in  accordance 
with  the  .-XcT. 

George  R.  Alexander.  Jr.  Regional 
Administrator  of  U.S.  EPA.  Region  V.  has 
scheduled  a  public  hearing  to  consider 
this  request  and  enable  all  interested 
parties  to  present  their  views  on  the 
Statt's  submission.  The  hearing  will  be 
held  In  the  Gold  Room.  Second  Floor, 
South  Piik  Conr:ress  Hotel,  520  Soutli 
Michisran  .■\venue,  Chica,?o.  111..  60605  on 
September  7,  1977.  at  10:00  a.m. 

A  three -member  hearing  panel  vsill 
hear  the  luAtier.  The  pnr.el  will  consist 
ot  ih.e  Ain-.mistrator  of  the  U.S  EPA 
or  his  representative  who  will  serve  as 
tlie  Prcsid'.ng  Officer,  the  Diredor  of  the 
IllinoL---  En\ironmental  Protection  Agency 
or  his  repre.-cnt:itive  and  the  Regional 
.\':::-iin!.-^;r.^'  r  .f  US.  EP.-\.  R-'-L-.'-n  V.  or 
his  repre.sentative  Or:\l  statements  will 
be  heard  and  considered,  but  for  tlie  ac- 
curacy of  the  record,  all  testimony  shouid 
be  subir.;tt.pd  in  writing.  St.-ttement* 
sliould  summarize  extensive  written  ma- 
terial .'-o  there  will  be  Ume  for  all  inter- 


ested parties  to  be  heard.  Persons  are 
encouraged  to  bring  extra  copies  of  their 
written  statements  for  the  use  of  the 
hearing  panel  and  other  Interested  per- 
sons. Comments  are  particularly  invited 
with  respect  to  the  following  issues:  ade- 
quacy of  manpower  and  resources  to  issue 
all  permits  on  a  timely  basis;  adequacy 
of  manpower  and  resources  to  determiric 
compliance  with  issued  permits  and  to 
pursue  violations;  adequacy  of  man- 
power and  resources  to  conduct  on-site 
compliance  monitoring  inspections  and 
u^  s'il>TX>n  enforcement  :\(.tions. 

The  Presiding  Officer  may.  at  hi.'^  dis- 
cretion, exclude  oral  testimony  if  it  is 
overiy  rept-titious  oi  previous  testimony 
heard  or  if  it  is  not  relevant  to  Uie 
de<.'i;-ion  to  appro\e  or  reo.uirc  revision  to 
the  S:aic  piopram  as  submitted  TliC 
hcirn:*:  record  wdl  be  left  open  for  a 
mriod  ol  f:\e  d:-ys  following  the  heanng 
to  allow  any  jx-rson  to  submit  additional 
written  statt-ments  or  to  present  views 
or  evidence  tending  to  rebut  testimony 
pre.-cntod  durmg  the  hearing. 

.^lly  mt.erested  person  may  comment 
upon  the  State  submission  by  writing  to 
the  US  EP.\  Region  V  Office,  Attention 
Carol\ni  S  Cat';>s.  Regional  Hearing 
Clerk'  230  South  Dearborn  Street,  Chi- 
cago. Ill  60604  Such  comments  will  be 
made  available  to  the  public  for  mspec- 
tion  and  copying  .'Ml  comments  or  ob- 
jections rceived  by  September  12.  1977. 
or  presented  at  the  public  hearmp.  will 
he  consider-d  by  U  S  EPA  before  taking 
final  action  ^n  tlie  Illinois  Request  for 
S'a^e  Propram  .Api^roval. 

The  State's  siibmL<;slon.  related  dixii- 
menl.';  ar.d  a'!  comment--;  received  are  un 
fVie  aiid  may  be  ir;.^iXH-'*ed  and  copied  'at 
20r  per  paee>  at  the  US  EPA  Repiou 
V  Office  in  Chicapo  In  addition,  copies 
of  the  complete  submivion  are  available 
for  rc\ie\v  at  tlie  Illinois  En\ironmcn»al 
Protection  .^soncy  Office.  2200  Churchi!! 
Road  v.:  Springfieid.  and  aL"=o  at  the  seven 
State  EPA  Regional  Officf^  in  Rockford. 
Maywood.  Champaign.  Peoria.  Spring- 
field. CoUinsville  and  Marion. 

Copies  of  this  notice  are  a\  ailahle  upon 
reque.'^t  from  the  Enforcement  Division 
of  US  EPA.  Region  V  (312  353-2080' 

Plea-se  bring  the  foreK'-'ine  to  the  at- 
tention of  }x-rsons  you  know  would  be 
Interested. 

Dated    July  29.  1977 

Norman  D    SnvTiri. 
Activa  .^'"■i.-tant  .Admini^tTct'ir 
' tor  Enjorccmi^nt  'F.\-J2'J 

'FR  rvx-  77   22?."?  Filed  B-'!   77  P   4'  ajn  1 


(fr: 


OPF   5i>3]3i 


ISSUANCE  OF   EXPERIMEflTAL   USE 
PERMITS 

The  En\ironni':ntai  ProtC'Ctlon  Agency 
i  EPA  '  hii-s  Lssued  experimental  a<:e  per- 
mits to  the  fo"oT\-inR  applicant.s  Such 
perniits  are  in  accordance  with,  and  sub- 
ject to.  the  provi.-lor..^  of  40  CfR  Part  172. 
wliirh  defines  EPA  procedures  with  re- 
spect to  the  u.  c  of  pe.-ticides  for  exi>ert- 
mental  purr'Oscs. 
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Ko.  275-EOP-17.  Abbott  L»boratorles,  North 
Chicago.  Illinois  60064.  Thla  expertmental 
use  permit  allovB  the  use  of  534  pounds  of 
the  Injsectlclde  BaciUua  thvrln^ensU  in 
TaxiooB  t»nk  tmIt  oociblnatlona  on  cotton 
to  ev»lu*t0  control  of  Heliothis  sp.  A  total 
of  6,000  acree  la  Involved;  the  program  is 
authorized  only  In  the  States  of  Alabama. 
Artzoi^  Arkanaas,  Ctillfornla,  Georgia, 
Louisiana.  Mississippi.  North  Carolina,  New 
Mexico,  Oklahoma,  South  Carolina,  Ten- 
nessee, and  Texftf.  The  experimental  use 
permit  Is  effective  from  June  7,  1977,  to 
June  7,  1978.  An  exemption  from  the  re- 
quirement of  a  tolerance  has  been  estab- 
lished for  Bacillus  thuringiensis  In  or  on 
all  raw  agricultural  commodities  when 
applied  to  the  growing  crop. 

No.  707-EUP-88.  Rohm  and  Haas  Company, 
Philadelphia,  Pennsylvania  19105.  Thl.s  ex- 
perimental use  permit  allows  the  use  of 
138  pounds  of  the  herbicide  3.4-dlchloro- 
proplonanllide  to  evaluate  control  of 
emerging  green  foxtail  seedlings  In  young 
wheat  plants.  A  total  of  80  acres  Ls  In- 
volved. The  experimental  u.-e  permit  is 
effective  from  June  6.  1977,  t  j  June  6,  1978. 

No.  707-EUP-89.  Rohm  and  Ha.is  Companv, 
Philadelphia,  Pennsylvania  19105.  Tills  ex- 
perimental use  permit  allows  the  use  of 
1S8  pounds  of  the  herbicide  3,4-dlchloro- 
proploaanillde  to  evaiuat^  control  of 
emerging  green  foxtail  .seedling  In  young 
wheat  plants,  A  total  of  80  acres  is  in- 
volved. Tills  permit  and  the  one  above  are 


authorized  only  Im  the  States  of  North 
Dakota  and  Minnesota,  and  are  issued  un- 
der  the  condition  that  all  treated  crt^s  are 
destroyed  or  used  for  research  purpoeea 
only,  "nus  eipertmental  use  permit  is  also 
effective  from  June  6,  1977,  to  June  «.  IBTS. 
The  permits  will  use  the  same  active  la- 
gredlenta,  but  different  formulation*. 

Interested  psutles  wishing  to  review 
the  experimental  use /permits  are  re- 
ferred to  Room  E-315,  Registration  Divi- 
sion (WH-567),  Office  of  Pesticide 
Programs,  EPA,  401  M  St.  SW.,  Washing- 
ton. D.C.  20460.  It  iB  suggested  that  such 
interested  persons  call  202-755-4851  be- 
fore visiting  the  EPA  Headquarters 
Office,  so  that  the  appropriate  permits 
may  be  made  conveniently  available  for 
review  purposes.  These  files  will  be  avail- 
able for  inspection  from  8 :30  a.m.  to  4:00 
p,m,  Monday  through  Friday. 

fSec.  5,  Federal  Insactlclde,  Fungicide,  and 
RodenUclde  Act(PIFRA),  as  amended  (80 
Stat.  973;  89  Stat.  TBI;  7  U,S.C.  136(a)  ei 
seq.),) 

Dated:  July  27.  1»77. 

Martin  H.  Rocoff, 

Acting  Director, 
RSffistration  Dimsion. 
|FPv  Doc  77   22354  Filed  8-S-77;8:45  am) 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Report  No.   1067]  j 

PETITIONS   FOR   RECONSIDERATION   OF  ACTIONS 
Rule  Making  Proceedings  Filed 


J0LY  29,   1977. 


Docket  or 
It.M  No. 


30609. 


i;ui>'  \... 


'I  ^. 


Pnbjoci 


.\'  "li-l'i.dU  III  pN  J  :.Md  S'>  of  ttip  ni!i"s  to  tu-nvido  for  the  u."»  of  fro- 
qui'iii  u'.s  ,"i;;0,  llOt),  ,.::il  l(il.'  kHz  liy  vtciiMn.-,  in  ihe  looal  goveriiuunt 
ri'lio  siTvice  ^l^  Ihr  ! r:iiisnii-;.^ioii  of  cfrtain  kmd^  of  faformalion  lo 
t hi' tr„volini;  public   

1    l''d  I'V  Kich.ird  C.  Turnor.  altomej  ■.""'"'''al  of  Iowa,  M  al.,  far  Iowa' 
I  )i'ii;ii!  ■iiMil  of  Triiiisponation  __ 

i'.i.-dby  Krvtin  (i.  Krusnow  and  ISrenda  1..  Fui,  alloriiefsfor  Naiion&l 
-\.-.-'K.ialion  of  Hro:idi'astor5-   . 

lih-d  by  (n-K.rge  K.  liorsari,  Jr.,  lUtoriiey  fur  M:,;.^:s.N!ppl  Broado:i.-;t"rs 
Ass<K"ia!iun.   .._  


DaU 
received 


Ji;iy  2a  1977 

July  22,  197T 

Do. 


Note  — Oj 
be  filed  will! 


pp.>-in  ..Ts  '.o  ;ifttit.  'H"!  for  r.vonsidoralion  mil.':'.  W  Hied  by  .\ag.  19,  1977.  BepUoe  lo  .^in  opp<i«ition  must 
II  li>  1  .i'''.'  :.  i:i>  '  ■'  iiliii7  opposition';  lui.';  pipir('<l. 

Federal  COMMurncATiONS  CoMMi=;sfori, 
•     Vincent  J.  Muluns, 

Secretary. 
IFR  Doc  77-22482  Piled  8~3-77;8:45  ami 


FEDERAL   ENERGY 
ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  July   15  Through  July  22,    1977 

Notice  is  hereby  given  that  during  the 
week  of  July  15  through  July  22,  1977, 
the  appeals  and  application.^  for  excep- 
tion or  other  relief  listed  In  the  Appendix 
to  this  Notice  were  filed  with  the  Fed- 
eral Energy  Administrations  Office  of 
Exceptions  and  Appeals. 

Under  the  FEA's  procedural  regula- 
tions. 10  CFR.  Part  205,  any  ix-rson  who 


will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica- 
tion within  ten  days  of  senice  of  notice, 
as  prescribed  in  the  procedural  regula- 
tions. For  purposes  of  tliose  regulations, 
the  date  of  ser\lc«  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which- 
ever occurs  first, 

Eric  J,  P^gi. 
ActiTio  General  Counsel. 

July  28,  1977. 
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Nonas 


3942? 


Data 


Nikine  and  location  of  applicani 


CmsNou 


Type  of  ilwTiMrtop 


mtj   U,1977. 


Do. 


July    18,1977. 


Do. 


FRA-13W 


FEA  i3ee 


FEE-M19— 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


n,wn 


Do. 


Do. 


Cokmial  Ofl  Co,  JacksonTille,  Fla.  (II  TtX-QiTf 
fnated:  Mr,  Paul  Bloom,  depuiy  (t*n- 
eral  counsel  of  tbe  FEA  would  be  desig- 
nated as  the  presiding  olTJoer  (or  the 
Colonial  Oil  hearing!  beirx  convened 
to  determine  whether  nii.-.leading  or 
erroneous  data  was  subn;;iuwl  to  the 
FEA  in  connection  wr.l.  an  eireption 
application  filed  by  rcinr.iai  dil  Co. 

Smith  &  Boyd,  In*.,  I'h.l-.delpli.ft,  la. 
(U  gnuiKxl:  The  nmtylia;  ordfT  is.<T3ed 
by  YV.K  rt^ion  lil  or.  Ji;i>r  >.  I'.CT 
would  be  rescind- d  and  t^::;i;;;  A.  i>,  \a. 
Inc.  Would  not  be  nxjiii'i-.!  i..  rcfuiid 
ovcrohurgi\s  made  \".  nt  Vi.•■^  i  !  No.  -' 
beating  ^il  to  the  1  ti.'ii,  ;.  :i..!  .a  !:i<vir;c 
Co. 

Continont;il  Oil  Co..  Ih.i;.-;.  n,  Tei  U/ 
franted.  (  oiitiiier.uil  (i.l  (  o.V  obliga- 
tion would  not  be  D.odilitHl  :r,  ;Lp  buv 
sellUst.: 
.  Getty  Oil  Co,,  Lof  .\r.pi  ;,■,'=.  C.i.r.  (If 
framed:  Uetty  On  Co.  w-iuld  t*  {>er- 
mitled  to  increase  iis  p-iof  ;o  rci,(ci 
nonproduct  ooft  increv--.<>,~  i;i  eici-s.';  cl 
$0.005 'gal  for  natural  ca.~  li'Hi;d  pruducis 
produced  at  its  B,,y  Sprmi;-,  t  unieruu, 
Enuic*,  FulliT,  Holly»iK.-i,  .Marlim, 
Medicine  Lodge.  K(\]  }':?}.  V..,v.  .'^ii..!' 
er.  Spearman,  Velnia  ui.d  \  .i.ice  p!i^ 
procflssmg  plant." 

Gre.fit  Sol, them  C',',  <^  i  ..i;  i  i  ,  Ii.c  .  FT.F  441f 
Lafaycite.  La.  ilf,.;,.'  ,!•<;  i  iieai  .-^ouiti- 
ern  Oil  A-  tia.";  Co.,  !m  Uui;.J  nvt.Ni' 
an  extwisioL  of  Uie  n-liof  prr.irilod  in  ttio 
>  KA'p  Mar.  17,  1977  decision  and  ordi  r 
md  would  be  p<Tnini'-d  to  s<;i  cru^l'- 
oil  produced  from  the  l.jr.j.':.,.!!  .N,i.  1 
well  at  upper  tior  ceil:r:r  pciv,-.  {i,r  ihe 
benelit  of  lb«  working  miernsi  owners. > 

Great  Southern  Oil  A  (liis  Co.,  h:?., 
Lafayeite,  La.  '  Ifgnn.'.cd  Grivi!  .■-lUtli- 
erii  Oil  A-  (Jas  Co..  Inc.  would  1><  [n-r- 
mitted  to  sell  crude  oil  pro-luci-.l  from 
the  Castilie  UA  i^l'A,  Br.-;uix  No.  1 
well  located  in  t^;.  .Marur  la.-  -i  .  la. 
at  upper  tier  ce:ii;.s  pr.ci,-. 

Petroleum  Manageiia'  ; .  1:.-..  W,  !;;-.«. 
Kar.f.  (If  granied:  'VUc-  re<iU(si,  if 
granted,  would  allow  im  purrha.'='r?  of 
I'elroletim  Maiui;;i  i:.(  ,  ;,  [.,•■:>  cru'le 
oil  tu  fund  the  e.s^T^'A  .^  ..,u:\  h  .  wit!- 
hclding  paymei.i  fro:  '  .  w  ■■  ^  .in- 
terest owners.) 

Reading  &  Bates  Oil  and  '  l.k,^  >  <  ..  '1  l1,'«, 
Okla.  (If  irranted  lUidiii?  A.  Bale- 
CHI  and  Cras  Co.  would  Iw  pcrpiitii  .1 
to  sell  crude  oil  produi 'd  from  tie 
Dcmpp.'y  ManUwtt'  W  el!  No  2.\  located 
in  McClain  C-ouniy.  ( ikia.  a;  uoper  iici 
ceiling  prices,) 

Reading  A  Bates  Cii  31. ;i  i;.^.  1  ,  luLsa. 
Okla,  (If  granted.  Ke.ad.np  A  I  .>te,-  Oil 
and  Gas  Co.  would  be  perimucd  ic,  s<  11 
crude  oil  produced  from  i!  r-  .-^ihrader 
Unit  Well  No.  1  located  m  .MtClari 
County,  Okla.  al  uppej  ;.>:  ctiling 
prices.) 

Babre  Refining,  Inc..  Baker-:.,  d.  Calif. 
(If  planted:  The  FEA's  June  IZ.  1,'77 
decision  and  order  would  be  rescinded 
and  Sabre  Refini.i^,  Inc.  woul'l  not  be 
required  to  purcha.>ie  addiliorial  enutle- 
meuts,) 

Tenneco  Oil  C-o,,  Ilou.'iior..  Tei.  ,11 
fimnted:  The  FEA's  June  l",  1977  de- 
cision and  order  would  I*  r.o<lified  to 
permit  Tenneco  Oil  Co.  to  re^llocair  un- 
recouped  increased  priKiuci  cons  dur- 
ing the  audit  period  o.'  li.e  let.  Z.  VJ~ 
r«me<iial  order. 

County  of  Hawaii,  Ililc  Hawaii  flf 
granted:  Distributors  of  motor  gaioUne 
and  dieeel  taei  in  Hawaii  would  be 
permitted  to  iucrea,se  ih(  .r  .■sr-Umg  pncef 
to  reflect  an  increa.^  in  the  ct'imty 
tioense  tax  00  thoee  fuels 

Fountain  ii  Assoc ibte.';-.  t-ar,  Antonio, 
Tei.  ilf  granted  Crude  oil  produced  by 
Fountain  A  AssociR;e>'  Ausiin  Chalk- 
Buda  Trend  properly  w\.uid  be  sold  at 
exempt  price  level* 

Koch  Exploration  Co..  Wicliita,  Kans. 
(11  pfTauted:  Koch  Eiplor&uon  Co. 
would  be  permitted  to  wll  enide  oU 
produced  from  tbe  Sink  Draw  No.  1 
•od  Cedar  Rim  No.  3  lea."*?  located  in 
tbe  Altamont-Bhiebell  Kield.  L>uchp^-Il« 
Coonly,  Utah,  al  ui't^'  uex  ceiling 
prices,,' 


atal  Orthr  to  CthmM  OC  a>„ 
t  »«A  pK (July  «,  W77). 


Anwai  of  the  rmnedial  order  tamed  b; 
FKA  region  111  oo  June  >.  1977. 


Appeal  of  the  TEA  bu>  «>.  Usu 


Price  exception  ,.■«   212.16.'. 


FKE-t417 


FKR-Ollf 


FKE^IS 


FEE-+t32 


FXA-iar 


FKE-OIM 


FKK-tOT 


FKB--i4M 


Kiten.sioc  of  tbe  reliei  grajiled  in  Orimi 
HovlXfrm  OW  *  (/«  tto.,  i  FKA  p«c, 
13,104  (Mar    17,  ir"7,. 


Pnoe  ricepUcr.  .see.  CI. .73,, 


ModifVsatioD  of  tbe  decision  and  order  la 
PHToinum  Umnagentmi.  Mt,  i  FKA 
par,  ..   .  (May  21,  1977), 


Pnce  excepuoc  ,.«ec.  212. T3). 


Price  eiccpuor  .sec.  ;i2.73i. 


App«a  •<  Um  FBA'i  tediiOD  aod  . 


Modtfleatton  <rf  TKA'i  daeWoo  and 
ki  Tniaiw  OS  (X,  «  PKA  Dw. 


Pilec  exeaptloe  (aec  ni.«SV 


PTtoaate^iOoB  (aac  3I1.TI^ 


rite  MeapdeB  (aaa.  fi3Jl». 
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:5»121 


NOTICES 


Dt*! 


Do. 


Do. 


Do. 


Do. 


Do.. 


loly  20, 1977 


Uo 


lolyZl.  la77 


Do 


D*. 


Do. 


Do. 


Do. 


Name  and  lorahjn  uf  iippli'MiU 


Case  No. 


Do. 


Phillips  Pelrolpum  Co,  RarlU-.(vil!n, 
Okla.  (If  Rrami^il:  rtiillip.s  J'^irolfiiiu 
I'o.  would  be  p<'niu!livl  U>  iicil  cru  In 
oil  priKluced  from  Uip  Fi>ote  Io;vm)  I<> 
calfd  in  Okli-iliDfim  I  i.i.nty,  (_)kla.,  at 
uiip'T  li'"''  ciilinc  pru''-  ' 

Rod  (  urpfl  I  iir  V\:i-h  i ikI.iIh.ii.'^  I'uy. 
Okl;i.  (II  er.mti'l  '1  lip  I'KA'.-  J:vti.  .>;, 
11177  di'('i-;ion  and  uribr  ^xMiod  by  ri'«]uii 
VI  would  lie  inodiiud  ;iiid  Knd  Ciirp<>l 
Cir  \\;u-h  would  !  f  r.ii)sid>-rc<l  a  ni;w 
rii;iil  ouUm  ;itn!  v..iiilii  rwuive  :iri 
aoiijiiini'iit  ol  ,1  I   .-■   1  •  r,od  volume  :ind 

(I  ^UpplhT.l 

KiriiclyMl  Oil  Mid  i.i;  (0.  Tuls;i.  Okiiv 
I  If  tiiiiMfd.  'I'll"  Knii'dril  OrdiT  iv-ijod 
l.y  t  K  \  r.'i^ion  S  I  im  hilv;"),  l'.(77  would 

|.,.  I iiid.'d    ind   \'.  ■  k-!-on  oil  .V  <  ias 

(  o.  v^ould  nol  I-'  i.iiiircd  to  rofuiid 
ijv>rili.iiC'-'s  n'irivi''-l  nil  it.-^;di'S  "  oru'io 
oil. I 

Si  ■•!!  Oil  Co..  ro,usi..ii.  T.x.  ilf  uraiibd' 

I  !:.■  I  i:  \  >  lull"'  J4.  1!'77  ui'i-i<ioii  iii.d 
.ildir  w.rUld  hi-  rt'-i'l'ldcd  Ulld  Sil-ll  Oil 
(  o    «..iild  tic  piMiiiiUcd  !o  iii.TiMW'  iia 

pmi'S   lo  rdlri-i    1 ppMliici  ,'Msl   m- 

rn-iiscs  in  fxci'.-..-.  "(  -.DO."':';!!  'U  I's 
Fii.>;l.ii;'_'  pl-.iut.i 

IriUitr  (  orp.,  f:tun!.\  H.i>ti,  i.lliTaiit.  ! 
'I'll.'  KK  \'.<i  l>oi\  li<.  I'lTrt  iioliic  would 
l>f  modilicd  ;ind  llif  T'llvur  Corp. 
wi.iild  I'P  r.'indvid  from  the  listiuE  of 
ri;i.s|  t'O'Tiiv  1  on.-uiiip'iv.'  rorpor.moiis 
Hi  Iho  Sl(  jil  .  .itiTor>  ,iiid  would  l(.i 
•  ■\ii..p:iii  (i"ri.'  I'll'  to  iiid;ilor>  il"|Uir.> 

I  .III  of  M-t-.  ..7.'iia)  llirti  llir  liim  ri't'ort 
pin^i.  »  iiiiidc  ill  <'iii-n:>  rlli'-i.-iiiy  l« 
Ml,.   Flv\  • 

Ain.T.i.io  r.irol.irii  U.  r.i.r..  \  sor!  i 
11.111.  Iii(-..  U;.-Iiii:l:io!i,  |i,r.  liK'riini 
(.1  Al!  r.  i.ihrs  w!...  li  -iM  if  1  nod 
J  r  ".]!■:  fuil  10  till'  11.  f.ii-o  I  11. 'I  -^upp!'/ 
<  .ii'.T  duriiij;  l;i7:i  wmild  ho  pi  riiulii.l 
lo  iiM'  prior-  ,sii  forth  111  Apr.  ijTuc.'n- 

II  1.'-  wilh  till"  Dl'Si'  lo  rcin>;iolivi'lv 
i>l;iiiii>h  o  iMiniiui  pi  1  ■•■'^■■il'tf' Siili"'-' 
|irjr..,N  l.ir  iLi'il  -'li..-  '<<  ;il  fil-'l  '<»  lh,i 
l)I-M  . 

f.illlnl:,       I  ■.■::..  '.  t'.  ■       I    o.  ,ii,'.>       i:l      ■  If 

will    ■,  .1      (    ii^'.nliC        I    .■!!;.  '.  '!■   -        WoUld 

r.  r..u.  ;iii  .  \.'.  pli..t'.  fi'in;  In  (!■  K  Jll.-<.! 
lo  iM'.iiMi"  p.  r.-.'i  ivi   i'-  lii-t'iri.  iU  v.ii- 

llllll     nf   prop:i!|.   .1 

I'lli.s  ^i-iVHO  Oil  Co.  Itrii'ir...',  \l;i..-. 
.  Ili:::iiil.-d  (  in.'  .-.I  ■.  I'  >■  t  'il  I  o.  would 
r.'i .  ;\ .  -I  iiiLi|«ir  ir>     i:i>  o(  :  lii'  ri  iiu'dini 

III  I- ' ,  -111  d  ii.v  KKA  li'miiii  1 1"!  July  11, 
;  77  |..  'Ir.;  ;i  d..lrriOiii.ilio:i  on  Us  (>ro- 
O.I-.  'I  -'  i\   i.-.i  1  ^t   ' 

»   i-i.,    --.l^'ii     Oil   1  .1,    Urj.ntrtH>,    Mi^- 

II  .ii'ii.d  111.'  r.-ii,i  .li.il  onliT  i--sui"l 
liy  h  (■:  \  iri!ioii  I  on  In!'.  •>,  l'''.7  wouLl 
li."  !...<■  iidid  :i'id  I  iiir.^  .-■.•r\,ri>  Oil  (  o 
would  not  lie  r..i|Uin.d  lo  ri'iis'iile  Ihi' 
;upplii  r  wliol.  <.Hlt>  [mn  ill  .r  r-.-.-lli-r  ri> 
liilioii^liip  wilh  14  l.>, I.  il.  i»  • 

(rHorgiiown  I  iiiviT-iiy  l.:iw  •'.■nl'-r, 
W;i.i|inii;ion.  D.C.  .'if  iirmitoii:  Tlio 
KK.\'s  iiiforiiiinioti  r.'i|U.'-i  doiiial  would 
!»■  r...-ciiiiii>d  and  Mr.  Oi,iii;l,i.s  I'ark.r 
would  r.-r«'ivo  ani  >.■-  oi  .|oftiiui-rit-H  jht 
I  iininp  10  Iho  pr.ii<iM' I  aTn.'iidinoii'.H 
10  sTil'inirt  K  of  Ihi-  iii,u..|  I'.iry  in-lro- 
li  11111  price  ri-Kuliitioii.-  "  •  *. 

Kodro  .Maiiaui'iiiint  (  ..rp  .  \M(diila, 
K.ns.  I  If  i^nuilrd  (.'nido  oil  produced  by 
Kcdixi  MaiiafjiiiiiTi.l  (  orp.'s  .\yo  unit 
loi-al(><t  in  Lafourche  I'liri.-h,  1a\.  would 
be  sold  at  oxciiipl  pruv  l.\  ■'!.<.  i 

Monin  l'i|)e  and  ^uppls  Co.,  Inc.,  rwml 
nolo,  Okla.  (.If  KruiiP'd;  .Monin  I'li'eand 
.Supply  Co.  would  bf>  (I.  rii.iii.Hl  lo  ^11 
cnide  oil  produced  froiti  (he  Co7ar  lea.'* 
located  in  Si'tniiiole  Coiimy,  okl,\,,  at 
Upl)er  tier  reiliiif!  price  . 

Penin.sular  (ias  Co.,  OnmliA,  Ncor  If 
grantiKl;  reiiiiL'^lar  lias  cq.  v,  iild 
receive  i»n  exception  from  Jllxlo:  ,J)(V> 
and  would  be  i)eriuitled  lo  piirchas«i 
propane  for  use  as  a  suppliinent  to  il» 
natural  (jas  supply  on  i>.'ak  daysi. 

Bubturban  Aviation  Service,  Inc.,  Teter- 
boro  Airport,  N.J.  i.If  graiit«l:  Subur- 
ban Aviation  Service.  Inc.  would  be 
permitted  to  increaiic  its  price.-i  for  avia- 
tion fuel  above  the  maximuni  levels 
Allowed  under  the  inandmory  ixtruleum 
price  refrulations.f 


FEE-4435 


KMR  0118 


h  KA  irsijfi, 
b  li.sii'.iy 


l'XA-l.T>« 


!    Mil    .1117 


KK    111.1 


KKK    H42 


I   Uf  'X^W 


i   ii  V   Uol 


KKA   MUO 


l'KK-4447 


KKF.  44+4 


KKE-4446 


KEK-4446 


Type  of  submission 


Price  ex  option  (sec.  212.73V 


Modiritjiion  nf  FKA  r.-'Rioii  Vl's  J  vn     »5, 
l',i77  d  'cisioti  Lind  or.liT. 


.^pp.'jl  kif  tlip  rcinodiiil  order  is.-uod  by 
y\-:.<  r.  Ki.jn  \1  on  Julv  ,i.  l'J77.  .Slay 
rciu.'Ji. 


.\ppr;il  (.f  KK.Vs  .l.'.'i-ioi,  :iol  oritur  m 
Sh(U  VU  Co..  case  No.  K .K K -4 jjj  :d&- 
cidedjJiKic  '.'4,  1'J77)  .  uori  ]).ir;«d  do- 
ci^ioni. 

I 

lv..|ii.  t  I.  ir  iriddirioalionof  I'Vdrral  Kvg- 
isiir  lailice  ni  11  Fed  H-z  .'^'iT"  \I)cc. 
If.,  I'O  i,. 


ria<v .. 


AltiH'at! 


n  i-xe-'piioii    sec.  -M.'  <"»). 


TeiniKirlry   ..itay   of  the   remoilial   ordw 
i"il.  d  l.y  FK.V  r.'Rioii  I  .,ii  July  n,  I'jTT. 


.\pl".i!    of    the    vi-inedial    order    iv.-u.'^l 
l>>    f^A  i.iriiili  I  oil  Jui>  ■«,  l')77. 


.Xpli-'.il    of    h  K.\'s   inforui'i!  ion   rtvjiiPwt 
d.niHL 


Trie..  .  >i'.p1ioii    -^oc.  2\S'i). 


I'ri.'..  .xi'iption  .sec.  Jli.7J), 


AlliR'inUm  oi,-.,ption  koc  '..'llftS)i 


I'rice  I'li'.-plion   ,<ec.  ilJ.'JJD: 
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INTERSTATE  COMMERCE 
COMMISSION 

[Volxime  No.  28] 

PETITIONS,  APPUCATIONS,  FINANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES),  RAILROAD  ABANDON- 
MENTS, ALTERNATE  ROUTE  DEVIA- 
TIONS, AND  INTRASTATE  APPUCA- 
TIONS 

July  29.  1977. 

Pktitions  for  Modification.  Interpreta- 
tion, OR  Reinstatement  of  Operating 
Rights  Authority 

The  following  petition.s  seek  modifica- 
tion or  interpretation  of  existing  operat- 
ing rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

The  Commission  has  recently  provided 
for  easier  identification  of  substanti\e 
petition  matters  and  all  document.s 
should  clearly  specify  the  "docket", 
"sub",  and  "suffix"  (e.g.  Ml,  M2)  num- 
bers Identified  by  the  Federal  Register 
notice. 

An  original  and  one  copy  of  protests  to 
the  granting  of  the  requested  authority 
must  be  filed  with  the  Commission  within 
SO  days  after  the  date  of  this  Federal 
Register  notice.  Such  protest  shall  com- 
ply with  Special  Rule  247 (di  of  the  Com- 
mission's General  Rules  of  Practice  i49 
CPR  1100.247)'  and  shall  include  a  con- 
cise statement  of  protestanfs  Interest 
tn  the  proceeding  and  copies  of  its  con- 
flicting authorities.  Verified  statement; 
In  of)position  should  not  be  tendered  at 
this  time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  petitioner's 
representative,  or  petitioner  if  no  repre- 
sentative is  named. 

No.  MC  19227  (Sub-No.  173)  iMH 
(Notice  of  filing  of  petition  to  modify 
territorial  description) ,  filed  June  20. 
1877.  Petitioner:  LEONARD  BROS. 
TRUCKING  CO..  INC..  2515  NW.  20th 
8t^  Miami,  Fla.  33152.  Petltiraier's  rep- 
resentative: Thomas  A.  Ije<Hiard  (same 
address  as  petitioner  > .  Petitioner  holds 
a  motCH-  common  carrier  Certificate  In 
No.  MC  19227  (Sub-No.  173)  Issued 
June  27,  1975,  authorizing  transporta- 
tion, over  Irregtilar  routes,  of  Sterna,  sign 
parts,  and  accessories  and  eqvipment 
used  In  the  Installation  of  signs  and 
sign  parts,  between  the  plantsites  of 
Federal  Sign  and  Signal  Corporation,  lo- 
cated at  Los  Angeles,  Calif..  Louisville. 
Ky.,  Knoxville.  Tenn.,  and  Arlington, 
Tex.,  on  the  one  hsind.  and,  on  the  other, 
points  In  the  United  Stat«.^  (except  Alus- 
ka  and  Hawaii). 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  territorial  descrip- 
tion so  as  to  read:  Between  the  plant- 
■Ites  of  Federal  Sign  and  Signal  Cor- 
I»oratlon  at  Cucamonga.  Calif.;  Louls- 
▼Ille,  Ky.;  KnoxvUle,  Tenn.,  and  Arling- 
ton, Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii^ . 


>OoplM  ot  8p«cl(U  Bule  347  (as  azMnded) 
•■D  be  obtained  by  'wrl'ttag  to  tbe  Secretary, 
tafeentat*  Oocnmerce  Oommlasloii.  Wasblng- 
«0B.  D.a  30423. 


NOTICES 

No.  MC  30787  (Sub-No.  6  >M1  > Notice 
of  Piling  of  PetitiMi  to  Delete  Restrtc- 
Uon),  filed  June  29,  1977.  PeUtloner: 
NIAGARA  SCENIC  BUS  LINES,  INC..  6 
Maelou  Dr.,  Manburg.  NY.  14303.  Peti- 
tioner's representative:  S  Harrison 
Kahn,  Suite  733  Investment  Building, 
Washington.  DC.  20005.  Petitioner  holds 
a  motor  common  carrier  Certificate  in 
No.  MC  30787  (Sub-No.  6) ,  issued  Febru- 
ary 13,  1970.  authorizing  transportation 
over  irregrilar  routes,  of  passengers  and 
their  baggage,  inthe  same  vehicle  with 
passengers,  in  special  Gperatior-s.  in 
round-tnp  i-ightseeing  or  pleac^ure  tours, 
beginning  and  ending  at  points  in  Nia- 
gara and  Erie  Counties.  N.Y..  and  ex- 
tendmg  to  pouUs  in  the  United  States. 
except  Alaska  and  Hawaii.  su'DJect,  to  tlic 
follov^ing  coiKiUions:  No  l;;u2.-''oniitiC'n 
will  be  pro'.icied  bctweon  point.-  m  Erie 
County.  N.'V..  on  the  one  hand.  and.  on 
the  other,  point.';  tn  Canada:  the  opera- 
tiont;  aut'-.orized  are  subject  to  the  right 
of  the  Com.niission  to  inipo.^e.  alter  final 
determination  of  the  proceeduig.-  in  Ex 
Parte  No.  MC-29  (Sub-No.  1.'.  Passen- 
ger TrQn.<portction  in  Special  Opera- 
tions, such  terms  and  conditions,  if  any, 
£is  may  be  deemed  necessary  to  insure 
that  the  operations  performed  by  carrier 
are  limited  to  bona  fide  special  opera- 
tions 

By  the  i;^'~*ant  petition,  petitioner 
seeks  to  delete  the  restriction  in  the 
authority  above  against  providing  sen- 
ice  between  pomts  in  Erie  County.  N.Y.. 
on  the  ore  hand.  and.  on  the  other, 
points  in  Canada. 

No.  MC  59C40  'Sub-No.  40'  Ml  'No- 
vice of  fil;;.p  of  petition  to  r..od;fy  terri- 
torial description),  filed  June  27.  1977. 
Petitioner:  PAULS  TRUCKING  COR- 
PORATION 3  Commerce  Dr..  Cranford. 
N.J.  07016  Petitioner's  representative: 
Charles  J.  'Williams,  1815  Front  St., 
Scotch  Plains,  N.J.  07076.  Petitioner 
holds  a  motor  contract  carrier  Permit  in 
No.  MC  59640  (Sub-No.  40 1 ,  Issued 
April  11.  1975.  authorizing  traix^porta- 
tlon  over  irregular  routes,  of  such  mer- 
chandise as  is  dealt  In  by  wholesale,  re- 
tall,  and  chain  camping  and  sporting 
goods  stores,  and  equipment,  materials, 
and  supplies  used  in  the  conduct  of  such 
business,  '1'  between  the  facUitle?  of 
Lionel  Morsan.  Inc.,  at  Mahwah.  N.J.. 
on  the  one  hand,  and,  on  the  other, 
point--  in  Hudson,  Union,  and  Essex 
Counties.  N.J.:  and  (2i  between  the  fa- 
cilities of  Lionel  Morsan.  Inc..  at  Mah- 
wah,  N  J  on  the  one  hand.  and.  on  the 
other.  New  York,  N.Y..  and  points  in 
Nassau.  Suffolk,  and  'V^'cstchester  Coun- 
ties. N.Y.,  and  points  in  New  Haven 
County.  Conn  .  restricted  to  the  tran.«;- 
portatici:  !r.  1 1  >  above  of  traffic  having 
a  prior  or  subsequent  movement  by  wa- 
ter or  rail,  under  a  continuing  cortract. 
or  contract^  with  Lionel  Mor'=an  Inc..  of 
Paramu.*:.  ^^■J 

By  the  irj^t.ant  petition  petitioner  set'ks 
to  modify  the  territorial  description  In 
(1)  above  by  deleting  Mahwah.  NJ.  and 
Biibstltuting  Paramus  and  Woodbrldge. 
NJ.,  In  lieu  thereof,  and  to  modify  (2' 
above  by  deleting  Mahwah,  N.J.,  In  the 


:^942.-. 

base  area  and  substituting  points  m  New 
Jersey  In  lieu  thereof,  and  by  adding 
points  In  Rockland  County,  N.Y  .  and 
points  in  Fairfield  and  Hartford  Cov.r.- 
tles.  Conn..  In  the  radial  area. 

No.  MC  102906  Ml   'Notice  of  iMiUK  i.f 
petition  to  modify  commodity  desorip- 
tlon^    filed    June    21.    1977.    Petitioner 
McCOKbTELL  HEAVY  HAULING    INC 
U.S.  Hw>-.  65  South.  P.O.  Box  463    Little 
Rock.  Ark  72203.  Petitioner's  reprcs.ent.a- 
tive:    ■V\'.    M.    Buttr.mi.    2505    Fair   Park 
Blvd..  Little  Rock.  .\rk    72204.  Peti'inmr 
liolds  a  motor  ccmmor.  caTicr  Cenifi^vile 
1".  No    MC  102906.  Isf  aed  September  t?' 
1967.  autliorL-'ing  trarisportatlon  over  ir- 
resnilar  routes,  of  heai'i/  machiJicru  ard 
eQuiprr.rrit    'Other    tlia:-.    oilfield    equip- 
ment > .  vs  liirh  because  of  it.'^  si.-e  o:  '.\   it'l;: 
require.'   the  u.«^e  of   special  equipment, 
bctv.ee::  r'Omts  in  Arkansas:  and  betwee : 
points   .n   Arkan.«.a.=  .   on    the   one   h:inc. 
and    or:   the   other    points   in   M!.<.^our: 
Oklahoma   Texas,  Louisiana  Mis,«issipr': 
and  Tennessee 

By  the  iiistant  rvtt'ion.  peti'Mnrr 
seeks  to  modify  the  above  commoditv 
de."=cnpt:on  to  read  as  follows  "Ton. - 
m.odlties.  the  transportation  of  whien. 
because  of  sLre  or  weight,  recluire^  the  lu-e 
of  special  equipment  'other  than  oilfield 
equipment',  and  of  related  machinen. 
parus  and  related  contractors'  material.'^ 
iind  supplies  when  their  transportation 
Ls  incidental  to  tiie  transportation  which 
by  reason  of  size  or  weight  require  .'-pecuil 
equiumer.t 

No  MC  113678  'Sab-No,  292'  Ml  Nc- 
tlre  of  Fdmg  of  Petition  To  Remove  Rt  - 
strirticr  ■  ,  filed  May  17.  1977.  Petitioner 
CURTIS.  INC..  P.O  Box  16.  Stockjard.- 
Station.  Denver.  Colo.  80216.  Petitioner  . - 
representative:  Richard  A.  Peterson.  521 
South  14th  St  .  P.O.  Box  81849.  Lincoh 
Nebr.  68501  Petitioner  holds  a  motor 
common  carrier  Certificate  in  No  MC" 
113678  'Sub-No.  2921,  Issued  July  IE 
1977,  authorizing  transportations,  as  ptr- 
tinent.  over  irregular  routes,  of:  i?u<7^ 
and  carpets,  from  points  in  Georria.  to 
points  in  Nevada.  IdaJio.  Utah  Mon- 
tana. 'Wyoming.  Colorado.  New  Mexico 
Kansas.  Texas,  and  points  in  that  part  of 
Nebraska  on  and  west  of  U.S.  Hishwav 
81.  restricted  against  service  to  poir.t.'i  In 
Idaho  and  Utaii  from  Archer,  Calhoun. 
Cartersvilie  Dalton.  Lafayette.  La 
Grange.  Lyerly  Rabun  Gap.  Rome  a:.d 
White.  Ga  By  tlie  Inrtant  petition.  i>et:- 
tioner  seeks  to  remove  the  restriction  r*."; 
stated,  "restricted  against  ser\i(  p  to 
point--:  IT.  Idaho  and  Utah  from  .Archer. 
Calhoiui  Car:er.=\-ille.  DalMn.  Ijafavdte. 
La  Grange.  Lyerly  R.-ibu::  Gap  Rom'-. 
and  VThito  Ga  " 

No  MCllolOl  'SUR-No.  2'  Ml  N(..tue 
of  filing  petition  to  modify  restrietion  m 
certificate",  filed  June  1977.  Petitioner 
QLT:CK  .MR  FREIGHT.  INC..  Car^o 
Building.  Port  Columbus  Airport.  Colum- 
bus. Ohio  43219,  Petitioner's  reprvS';;t.i- 
tive:  Ru5rtll  S.  BerrJiard.  1625  K  St 
N"^'^  "Washmrton,  DC.  20006.  Petitioner 
holds  a  motor  ccnnmon  carrier  certificate. 
No.  MC  116101   (Sub-No.  2)   Issued  Feb- 
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ruary  27,  1968,  authorlziiig  transporta- 
tkm  over  irregular  routes  of  general  com- 
modities,  moving  In  express  sendee,  ex- 
cept articles  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment,  between  points  in  Adams. 
Allen.  Ashland,  Athens,  Champaign, 
dark.  Clermont,  Clinton,  Coshocton, 
Crawford.  Delaware,  Fairfield.  Fayette. 
FrankUn,  Greene.  Guernsey,  Hardin. 
Highland.  Hocking.  Jackson,  Knox, 
Licking,  Logan,  Madison,  Marion.  Mont- 
gomerj'.  Morgan,  Morrow.  Muskingum, 
Perry,  Pickaway.  Pike.  Richland.  Ro.s.*, 
Union.  Vinton,  Wayne,  and  Wyandot 
Countips.  Ohio,  on  the  one  hand,  and,  on 
the  other,  ijoints  in  Illinois,  Indiana. 
Michigan,  (except  points  in  the  Upper 
Peninsula  > ,  New  York,  and  Pennsylvania. 
Restriction:  The  operations  authorized 
herein  are  restricted  to  the  exclusive  use 
of  one  motor  vehicle  in  the  transporta- 
tion of  a  single  shipment,  not  weighing 
nxore  than  5,000  E>ounds.  from  one  con- 
signor at  one  location  to  one  consignee 
at  one  location  in  any  one  day. 

By  tiie  instant  petition,  petitioner 
seeks  to  have  the  restrittlon  modified  by 
excluding  therefrom  traCBc  havin?  a 
prior  or  subsequent  movement  by  air- 
craft 

No  MC  119192  <Sub-No.  10'  Ml 
(Notice  of  filing  of  petition  to  add  an 
additional  contracting  shipper),  filed 
Jime  17.  1977.  Petitioner:  EASTERN 
DELIVERY  SERVICE,  INC..  80  Central 
Ave.,  Bridgeport,  Conn.  06607.  Peti- 
tioner's representative:  Morton  R.  Kiel, 
S  World  Trade  Center.  Suite  6193,  New 
York,  N.Y.  10048.  Petitioner  holds  a 
motor  contract  carrier  Permit  in  No.  MC 
119192  (Sub-No.  10) ,  issued  July  19, 1973. 
authorizing  transportation,  over  ir- 
regular routes,  of  (1)  Such  commodities 
as  are  dealt  in  by  department  stores,  and 
materials,  supplies,  and  equipment  (ex- 
cept in  bulk) ,  used  in  the  conduct  of  such 
business,  from  New  York,  N.Y..  and 
points  in  Nassau  and  Westchester 
Counties,  N.Y.,  Bergen  and  Essex 
Counties.  N.J.,  and  Fairfield  County, 
Conn.,  to  New  York,  N.Y..  and  points  in 
New  Jersey  and  Connecticut,  and  West- 
chester. Dutchess,  Putnam.  Rockland. 
Orange.  Sullivan,  Nassau,  and  Suffolk 
Counties.  N.Y. ;  and  (2)  return  shipments 
of  the  commodities  specified  in  (1) 
above,  from  New  York.  N.Y.,  and  points 
in  New  Jersey  and  Connecticut,  and 
Westchester,  Dutchess.  Putnam,  Rock- 
land. Orange,  Sullivan.  Nassau,  and  Suf- 
folk Counties.  NY.,  to  New  York.  NY.. 
and  points  in  Nassau  and  Westchester 
Coxuities.  N.Y.,  Bergen  and  Essex 
Counties.  N.J.,  and  Fairfield  County. 
Conn.,  restricted  in  parts  (1)  and  (2) 
against  the  transportation  of  Traffic 
originating  at  and  destined  to  points  in 
Connecticut,  under  a  continuing  contract 
or  contracts  with  B.  Altman  &  Co.,  New 
York.  NY. 

By  the  instant  petition,  petitioner 
seeks  to  add  "John  Wanamaker, 
Philadelphia"  as  an  additional  contract 
shipper  to  the  above  authority. 


NOTICES 


No.  MC  121060  (Sub-No.  25 1  Ml 
(Notice  of  filing  of  petition  for  declara- 
tory order-interpretation  of  certificate). 
Petitioner:  ARROW  TRUCK  LINES, 
INC.,  1220  West  3rd  Street,  P.O.  Box 
1416.  Birmingham.  Ala.  35207.  Peti- 
tioner's representative:  William  P.  Jack- 
son. Jr..  3426  North  Washington  Boule- 
vard. P.O.  Box  1267,  Arlington,  Va.  22210. 
Petitioner  holds  a  motor  common  carrier 
Certificate  in  No.  MC  121060  <Sub-No. 
25 1,  i.'i.sued  April  22,  1975,  authorizing 
tl■an.^lX;^tation  over  irregular  routes,  of 
Ceiling  <:y.itcm$.  paint,  plastic  light  dif- 
f  users,  adhesii-es,  furring,  fastenert, 
lighting  systems,  moldings,  steel  shapes, 
steel  ri>di.  'steel  channels,  steel  ceiling 
boaw.f,  applicators  and  roofing  caps.  and. 
material.-:  and  supplies  used  in  the  instal- 
lation of  any  commodity  named  above 
(except  in  bulk),  from  the  facilities  of 
Litecraft-Liuninous  Ceilings,  Division  of 
the  Celotex  Corporation,  located  at  or 
near  Scottsboro,  Ala.,  to  points  in  Maine. 
Michigan.  New  Hampshire,  Minnesota. 
Virginia,  Pennsylvania,  Maryland,  Del- 
aware. Kansas,  New  York,  Iowa,  New 
Jersey.  Mississippi,  Arkansas,  Missouri. 
Oklahoma,  Connecticut,  Ohio,  Illinois. 
West  Virginia.  Texas,  Vermont,  Louisi- 
ana, Kentucky,  Wisconsin,  and  the  Dis- 
trict of  Columbia.  By  the  instant  peti- 
tion, petitioner  seeks  an  interpretation 
by  the  Commission  that  the  term  "steel 
shapes"  includes  certain  types  of  basic 
commodities  made  from  steel. 

No.  MC  126458  (Sub-No.  2)  (Notice 
of  filing  of  petition  to  modify  contract- 
ing shipper),  filed  March  17,  1977.  Peti- 
tioner: NICHOLAS  J.  ASCENZO.  INC.. 
1544  Boone  Avenue.  Bronx,  N.Y.  10460. 
Petitioners  representative:  Morton  E. 
Kiel.  5  World  Trade  Center,  Suite  6193, 
New  York.  NY.  10048.  Petitioner  holds 
a  mctor  contract  carrier  Permit  in  No. 
MC  126458  > Sub-No.  2) ,  issued  February 
19,  1974,  authorizing  transportation,  over 
irregular  routes  of  Iron  and  steel  articles, 
as  described  in  Appendix  V  to  the  report 
in  Descrintions  in  Motor  Carrier  Cer- 
tificates. 61  M.C.C.  209,  and  276,  from 
Philadelphia,  Pa.,  to  points  in  Connecti- 
cut, Delaware,  Maine,  Maryland,  Massa- 
chusetts, New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island. 
Vermont,  Virginia  West  Virginia,  and 
the  District  of  Columbia,  under  a  con- 
tinuing contract  or  contracts,  with  Nasco 
Steel,  Inc.,  of  Philadelphia,  Pa.,  Tatt 
Steel,  Inc..  of  New  York,  N.Y.,  and  Cosid, 
Inc..  of  New  York,  N.Y.;  and  subject  to 
the  right  of  the  Commission  to  impose 
such  terms,  conditions,  or  limitations  in 
the  future  that  carrier's  operations  shall 
conform  to  the  provisions  of  section  210 
of  the  Act.  By  the  instant  petition,  peti- 
tioner seeks  to  modify  its  permit  by  the 
deletion  of  Nasco  Steel,  Inc.  as  a  con- 
tracting shipper,  and  the  addition  of 
Federal  Steel  Corporation. 

No.  MC  126736  (Sub-No.  48)  Ml  (No- 
tice of  filing  of  petition  to  delete  restric- 
tion), filed  June  27,  1977.  Petitioner: 
FLORIDA  ROCK  &  TANK  LINES,  INC 
155  E.  21st  St.,  P.O.  Box  1559,  Jackson- 
ville. Fla  32'201,  Petitioner's  representa- 


tive: Martin  Sack.  Jr.,  1754  Gulf  Life 
Tower,  Jacksonville.  Fla.  32207  Petition- 
er holds  a  motor  common  carrier  Certi- 
ficate in  No.  MC  126736  (Sub-No.  48), 
issued  April  4.  1967,  authorizing  trans- 
portation over  irregular  routes,  of  com- 
modities in  bulk,  in  shipper  or  water  car- 
rier owned  vehicles,  between  Jackson- 
ville. Fla.  on  the  one  hand  and  on  the 
other.  {X)ints  in  Florida  and  Georgia,  re- 
stricted to  the  transportation  of  traffic 
having  an  immediately  prior  or  sub- 
sequent movement  by  water;  the  author- 
ity granted  shall  not  be  tacked  or  com- 
bined directly  or  indirectly  with  any 
other  authority  held  by  carrier  for  the 
purpose  of  providing  a  through  service, 
to  or  from  points  other  than  those  speci- 
fied above.  By  the  Instant  petition,  peti- 
tioner seeks  to  have  deleted  from  the 
commodity  description  the  restriction 
"in  shipper  or  water  carrier  owned  vehi- 
cles." 

No.  MC  128021  'Sub-No.  1)  iMD  (No- 
tice of  filing  of  petition  to  modify  terri- 
torial description),  filed  June  24,  1977. 
Petitioner:  DIVERSIFIED  TRUCKING 
CORP.,  P.O.  Box  "lOO,  309  Williamson 
Avenue.  Opelika,  Ala.  36801.  Petitioner's 
representative:  Robert  E.  Tate,  P.O.  Box 
517  Evergreen,  Ala.  36401.  Petitioner 
holds  a  motor  contract  carrier  Permit  in 
No.  MC  128021  (Sub-No.  1)  issued  Feb- 
niary  12,  1968,  authorizing  transporta- 
tion over  irregular  routes,  of  (1)  Physical 
fitness,  gymnastic,  athletic,  and  sporting 
goods  equipment,  from  the  plantsite  of 
Diversified  Products  Corporation  of  <?ali- 
fomia  located  at  Gardena,  Calif.,  to 
points  in  Arizona.  CJalifomia,  Colorado, 
Idaho,  Montana,  Nevada,  New  Mexico. 
North  Dakota,  Oregon,  South  Dakota. 
Utah.  Washington,  and  Wyoming;  and 
(2)  equipment,  materials,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  above-described  commodites. 
from  points  in  Arizona,  Caltfomla,  Colo- 
rado. Idaho.  Montana,  Nevada,  New 
Mexico,  North  Dakota,  Oregon,  South 
Dakota.  Utah,  Wa^lngton,  and  Wyo- 
ming to  the  plantsite  of  Diversified 
ProductvS  Corporation  of  CJallfomia  lo- 
cated at  Gardena,  Calif.,  under  a  con- 
tinuing contract,  or  contracts,  with 
Diversified  Products  CcHporation  of 
California  of  Gardena,  Calif.  By  the  in- 
stant petition,  petitioner  seeks  to  modify 
the  territorial  description  by  substituting 
Compton.  Calif,  as  the  location  of  Di- 
versified Products  Corporation  of  Cali- 
fornia, in  lieu  of  Gardena,  C^alif.;  and 
also  to  modify  the  location  of  the  con- 
tracting shipper  to  correspond  with  the 
above  requested  modification. 

No.  MC  128273  (Sub-No.  180)  Ml  (No- 
tice of  filing  of  petition  to  broaden  com- 
modity description) ,  filed  June  15,  1977. 
PetititHier:  MIDWESTERN  DISTRIBU- 
189,  Fort  Scott.  Kans.  66701.  Petitioner's 
•nON.  INC.,  121  Humboldt  St.,  P.  O.  Box 
representative:  Harry  Ross,  58  South 
Main  Street,  Winchester,  Ky.  40391. 
Petitioner  holds  a  motor  common  car- 
rier Certificate  in  No.  MC  128273  (Sub- 
No.  180K  Issued  October  1,  1976,  au- 
thorizing  transp>oraticfli   over   irregular 
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routes  of  (1)  Molybdenum  compounds, 
molybdenum  ores,  molybdenum  con- 
centrates, molybdenum  chemicals,  mo- 
lybdenum alloys  and  sulfuric  cu;id  (except 
commodities  in  bulk  and  commodities 
which,  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment ) ,  from 
the  facilities  of  Climax  Molybdenum 
Company,  a  subsidiary  of  AMAX,  Inc.,  at 
or  near  Fort  Madison,  Iowa,  to  points  in 
the  United  States  (except  Iowa,  Alaska, 
and  Hawaii) ;  and  (2)  Materials  and  sup- 
plies used  in  the  production  and  distri- 
bution of  the  commodities  in  ( 1 )  above 
(except  commodities  in  bulk  and  com- 
modities which  because  of  size  or  weight, 
require  the  use  of  special  equipment) , 
from  points  in  the  United  States  (except 
Iowa,  Alaska,  and  Hawaii) ,  to  the  facili- 
ties of  Climax  Molybdeniun  Company,  a 
subsidiary  of  AMAX,  Inc.,  at  or  near 
Fort  Madison,  Iowa,  restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  of  Climax 
Molybdenimi  Company,  a  subsidiary  of 
AMAX,  Inc.,  at  or  near  Fort  Madison, 
Iowa.  By  the  instant  petition,  petitioner 
seeks  to  broaden  the  commodity  descrip- 
tion above  by  the  addition  of  "tungsten 
and  tungsten  concentrates." 

No.  MC  136857  and  MC  136857  (Sub- 
No.  1)  Ml  (Notice  of  filing  of  petition 
to  broaden  commodity  description). 
filed  June  20.  1977.  Petitioner:  ROSE- 
LAND  TRUCKING  CORP.,  P.O.  Box  K. 
Roseland,  N.J.  07018.  Petitioners  repre- 
sentative: Morton  E.  Kiel,  Suite  6193.  5 
world  Trade  Center.  New  York,  N.Y. 
10048.  Petitioner  holds  contract  carrier 
permits  in  MC  136857  and  MC  136857 
(Sub-No.  1)  issued  March  8.  1974  and 
December  3,  1975,  respectively,  author- 
izing transportation  over  irregular 
routes  in  No.  MC  136857  of:  (1>  Food- 
stuffs, (except  meat  and  meat  products, 
and  commodities  in  bulk) ,  from  Rose- 
land,  N.J.,  to  points  In  Maine.  Vermont, 
New  Hampshire,  Massachusetts,  Con- 
necticut, Rhode  Island.  New  York,  Penn- 
sylvania, Delaware.  Maryland,  Ohio. 
Michigan,  Illinois,  Indiana,  and  the  Dis- 
trict of  Columbia:  and  2>  Materials 
and  supplies  used  in  the  manufacture 
and  packaging  of  foodstuff.-;,  from  the 
states  listed  in  '  1  >  above  to  Roseland, 
N.J.  Restriction:  Tlie  operation?,  author- 
ized herein  are  limited  to  a  transporta- 
tion service  to  be  performed  under  a 
continuing  contract,  or  contracts,  with 
M.  Polaner  and  Son.  Inc.,  of  Roseland. 
N.J.;  and  in  No.  MC  136857  (Sub-No.  1  ' 
Foodstuffs  (except  meat  and  me.it  prod- 
ucts and  conmiodities  in  bulk  > .  from 
Roseland,  N.J.,  to  points  in  Virginia, 
West  Virginia.  North  Carolina.  South 
Carolina,  Georgia,  and  Florida,  and  Ma- 
terials and  supplies  used  In  the  manu- 
facture and  packaging  of  foodstuffs  (ex- 
cept commodities  in  bulk>,  from  points 
In  Virginia,  West  Virginia,  North  Caro- 
lina. South  Carolina,  Georgia,  and 
Florida,  to  Roseland,  N.J.  Restriction: 
The  operations  authorized  herein  are 
limited  to  a  transportation  service  to  be 
performed  imder  a  continuing  contract, 
or  contracts,  with  M.  Polaner  and  Son, 
Inc.  of  Roseland,  N.J.  By  the  mutant  pe- 


tition, petitioner  seeks  to  add  'baker  s 
supplies'  and  additionally  White  Cap 
Preserves.  Inc.  a^  contracting  shipper  in 
each  of  the  above-numbered  perm;u> 

No.  MC  138891  (Sub-No.  4'  Ml  < Notice 
of  filing  of  petition  to  add  additional 
radial  points',  filed  May  17.  1977.  Peti- 
tioner: FRANK  TRANSFER  &  STOR- 
AGE, INC..  324  E.  8th  Street.  Sioux 
Falls,  S.  Dak.  57102.  Petitioner  ^  repre- 
sentative: A.  J.  Swanson.  521  South  14th 
Street.  P.O.  Box  81849.  Lincoln.  Nebr. 
68501.  Petitioner  holds  a  motor  common 
carrier  Certificate  in  No.  MC  138891 
(Sub-No.  4^  i!;sued  October  15.  1976.  au- 
thorizing transportation  over  irregular 
routes,  of  General  commodities  (except 
classes  A  and  B  explosives,  articles  of 
unusual  value,  household  goods,  and 
commodities  in  bulk),  and  empty  trailer 
and  empty  marine  containers,  between 
Sioux  Falls.  S.  Dak.,  on  the  one  hand, 
and,  on  the  other,  points  in  Pl>mouth. 
Siouxand  Lyon  Cotinties,  Iowa:  Rock. 
Nobles,  Pipestone,  Murray,  Lincoln,  and 
Lyon  Counties,  Miiui.,  and  points  in  that 
part  of  South  Dakota  east  of  the  Mis- 
souri River,  restricted  to  the  transpor- 
tation of  shipments  having  a  prior  or 
subsequent  movement  by  rail  In  trailer- 
on-flatcar  or  contalner-on-flatcar  serv- 
ice. By  the  Instant  petition,  petitioner 
seeks  to  include  Woodbury,  Cherokee. 
O'Brien,  Osceola,  Dickinson.  Clay.  Buena 
Vista.  Pocahontas,  Palo  Alto,  and  Emmet 
Counties.  Iowa;  Yellow  Mfedicine  Lac 
Qui  Parle,  Big  Stone,  Chippewa.  Red- 
wood. Cottonwood.  Jackson,  Martin.  Wa- 
tonwan. Blue  Earth,  and  Brown  Coun- 
ties, Minn.,  as  additional  radial  points, 
f»nd  al.so  to  enlarge  its  authorized  South 
Dakota  if^rritorv'  to  embrace  the  entire 
.'.Tate. 

No.  MC  13949.5  (Sub-No.  95  'Ml'  'No- 
tice of  filing  01  petition  to  modify  desti- 
nation terntorj-  • ,  filed  Jime  16,  1977.  Pe- 
titioner: NATIONAL  CARRIERS.  INC., 
1501  East  8th  Street,  P.O.  Box  1358,  Lib- 
eral, Kans.  67901.  Petitioner's  represent- 
ative: Herbert  Alan  Dubin,  Suite  1030, 
1819  H  Street  NW.,  Washington,  D.C 
20006.  A  Stay  Decision  and  Order  of  the 
Commission,  Review  Board  Number  3, 
dated  July  15.  1976,  and  served  July  20, 
1976.  (not  yet  certificated',  found  that 
the  prcicnt  and  future  public  conven- 
ience and  nece.s.sity  require  operation  by 
petitioner,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier,  by  motor  ve- 
hicle, as  pertinent,  over  irregular  routes, 
in  the  transportation  of  toilet  prepara- 
tions, buffing  and  polishing  compounds, 
sweetening  compounds,  and  foodstuffs 
(except  coinmodities  in  bulk,  in  tank  ve- 
hicles) ,  ( 1 '  from  the  facilities  of  Alberto- 
Cmiver  Company  at  or  near  Melrot^e 
Park,  Dl..  to  Piscataway.  N.J..  restricted 
to  the  transportation  of  shipments  origi- 
nating at  the  facilities  of  Alberto-Culver 
Company  at  or  near  Melrose  Park,  IlL 

By  the  instant  petition,  petitioner  seeks 
to  modify  the  destination  territory  of 
this  grant  of  authority  to  read  as  fol- 
lows: (1)  from  the  facilities  of  Alberto- 
Culver  Compsmy  at  or  near  Melrose  Park, 
m.,  to  points  in  Union.  Es.sex.  Hudson. 


Bergen,  and  Middlesex  Coimties,  N,J.. 
restricted  to  the  transportation  of  ship- 
ments originating  at  the  facilities  of  Al- 
t>erto-Culver  Company  at  or  near  Mel- 
rose Park.  111. 

No.  MC  H0;.''30  (Sub-No.  2'  Ml 
'Notice  of  filing  of  petition  to  mod- 
ify a  (.oniracting  shipper',  filed  June 
30.  3  977,  Petitioner:  RAY  KLTITZ 
AND  LINDA  FARLEY,  a  partner- 
ship c'.oir.g  bu.>=iness  as  PL.'VSTIC  EX- 
PRESS. P.O  Box  5593,  Oranpe  Calif 
92668.  Petitioner's  representative-  Ray 
Kurtz  I  same  address  as  applicant  ■ .  Pe- 
titioner holds  motor  contract  carrier  au- 
tJiority  in  No.  MC  140030  (Sub-No  2'. 
issued  April  4.  1977.  authori/ine  tran.-- 
portation  over  irregular  routes,  of  resin 
pellets,  from  Orange,  Calif.,  to  points  In 
Arizona.  (?alifomia,  Colorado.  Nevada 
New  Mexico,  Oregon,  Utah,  and  Wash- 
ington, witli  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized:  and  materials  used  In  the 
manufacture  of  resin  pellets,  from  points 
in  Los  Angeles  and  Orange  Cotmtie.s. 
Calif,,  to  Orange.  Calif.,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized.  Restric- 
tion: The  operations  authorized  herein 
are  limited  to  a  transportation  service  to 
be  performed,  imder  a  continuing  con- 
tract, or  contracts,  with  Sterling  Plastic 
Corp..  of  Orange,  Calif. 

By  the  instant  petition,  petitioner  seek.«- 
to  substitute  Cosden  Oil  and  Chemical 
Co..  a  Corporation,  in  lieu  thereof  Ster- 
ling Plastic  Corp..  of  Orange.  Calif  a.- 
contracting  shipper. 

T^EPVBLICATIONS  OF  GRANTS   OK   OrERATlNC 

Rir.HTS   AvTHOF.iTY  Pftor  to  Certifi- 
cation 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Conunlssion  to  indicate  a 
broadened  grant  of  authorit>  over  that 
previoasly  noticed  in  the  Federal  Reg- 
ister, 

An  original  and  one  copy  of  a  petition 
for  leave  to  intenene  in  the  proceeding 
must  be  filed  with  the  Commission  with- 
in 30  days  after  the  date  of  tlik  FtPtFAi 
Register  notice.  Such  pleading  .shall 
comply  with  SpecisJ  Rule  247(d'  of  the 
Commission's  General  Rules  of  Practice 
(49CFR  1100  247)  addre.'sMne  spt  ifiralh 
the  issues'  indicated  a.-  the  puijrose  lo: 
republication,  and  includiiv-;  topie.'-  ol 
intervenor's  conflicting  authoriue>  and 
a  concise  statement  of  intervenor's  in- 
terest in  the  proceeding  scttin^  i<<i\h  ir. 
detail  the  precise  manner  in  whic).  it  ha.- 
been  prejudiced  by  lack  of  notice  of  the 
authority  granted.  A  copy  of  tlie  plead- 
ing shall  be  served  concurrently  upon 
the  carrier's  representative,  or  caniei  if 
no  representative  is  named. 

No.  MC  107403  <  Sub-No  9.93-  Repub- 
lication', filed  December  '■<.  1976.  and 
published  in  Federal  Register  issues  ol 
December  30.  1976  and  January  27,  1977. 
and  republished  this  Issue.  Applicant 
MATLACK.  INC..  Ten  West  Baltimore 
Ave..  Lansdowne.  Pa.  19050.  Applicants 
representative:   John  Nel.son     same  ad- 
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dress  as  applicant) .  An  Order  of  the 
Commission,  Review  Board  Number  1, 
dated  June  24.  1977.  and  served  July  15. 
1977.  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operations  by  applicant,  in  Interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes. 
in  the  transportation  of:  Allovs.  ores  and 
minerals  (except  salt,  lime,  limestone, 
and  fluorspar  products)  dry,  in  tank  or 
hopper  type  vehicles,  from  the  plant  site 
of  C-E  Minerals,  located  at  Wilmington, 
Del.,  to  points  in  Ohio  and  West  Vir- 
ginia; that  applicant  is  fit,  willing  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
mission's rules  and  regulations  there- 
under. The  purpose  of  this  republication 
Is  to  include  West  Virginia  as  a  named 
destination  point  in  lieu  of  Pennsylvania. 

No.  UC  113981  (Sub-No.  13)  (Republi- 
cation*, filed  December  15,  1975.  and 
published  in  the  Federal  Register  issue 
of  February  12. 1976,  and  republished  this 
issue.  AppUcant:  VEGAS  TRUCKING  & 
MOVING,  INC.,  2853  Cedar  Street,  Las 
Vegas,  Nev.  89104.  Applicant's  represent- 
ative: William  J.  Lippman,  1819  H 
Street  NW..  Washington.  D.C.  20006.  An 
order  of  the  Commission.  Division  1.  act- 
ing as  an  Appellate  Division,  dated  July 
5,  1977.  and  served  July  15,  1977,  finds 
that  tlie  present  and  future  public  con- 
venience and  necessity  require  operations 
by  applicant,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  regular  and  Irregular  routes 
in  the  transportation  of:  (A)  Regular 
routes:  General  comm^ities  texcept 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  petroleum  products 
in  bulk,  and  commodities  requiring  .spe- 
cial equipment),  serving  the  mine  oper- 
ated by  Tenneco  Oil  Co.,  located  at  or 
near  Ryan,  Calif.,  the  mill  operated  by 
Tenneco  Oil  Co..  located  in  Nye  County. 
Nev.,  and  the  mine  and  mill  operated 
by  Industrial  Minerals  Ventured,  Inc.. 
located  in  Nye  County,  Nev.,  as  off -route 
points  in  connection  with  appUc ant's 
regular  route  operations  between  Las 
Vegas.  Nev..  and  Bakersfleld,  Calif.,  and 
(B>  irregular  routes:  (I)  non-metallic 
ore  concentrates,  in  containers,  from 
points  in  Nye  County,  Nev.,  to  points  In 
California,  and  (2)  mining  and  milling 
equipment,  materials,  and  supplies  from 
points  in  California  to  points  La  Nye 
County,  Nev.;  that  applicant  Is  fit.  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  niles  and  regula- 
tions thereunder.  The  purpose  of  this 
republication  is  to  include  "materials" 
In  (B)  (2)  as  an  additional  commodity. 

No.  MC  116101  (Sub-No.  2)  Ml  (notice 
of  filing  petition  to  modify  restriction  In 
certificate),  filed  June  — ,  1977.  Peti- 
tioner: QUICK  AIR  FREIGHT,  INC., 
Cargo  Building,  Port  Columbus  Airport. 
Coltimbus.  Ohio  43219.  Petitioner's  rep- 
resentative: Russell  S.  Bemhard.  1625  K 
Street  NW..  Washington,  D.C.  20006.  Pe- 
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titioner  holds  a  motor  cominon  carrier 
certificate,  No.  MC  116101  (Sub-No.  2>. 
issued  February  27,  1968.  authorizing 
transportation  over  irregular  routes  of 
general  commodities,  moving  in  express 
service,  except  articles  of  unusual  value, 
clas-ses  A  and  B  explosives,  household 
goods  lis  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  between 
points  in  Adams,  Allen,  Ashland,  Athens. 
Champaign,  Clark,  Clermont,  Clinton. 
Coshocton,  Crawford,  Delaware,  Fair- 
field. Fayette,  Franklin,  Greene,  Guern- 
sey, Hardin,  Highland,  Hocking.  Jack- 
son. Knox.  Licking,  Logan,  Madison, 
Marion,  Montgomery.  Morgan,  Morrow, 
Mus'r.ingum,  Perry,  Pickaway,  Pike,  Rich- 
land. Rass,  Union,  Vinton,  Wayne,  and 
Wyar.dot  Counties,  Ohio  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois,  Indi- 
aaia. Michigan  (exceptpoints  intheUpper 
Penir_>ula  > ,  New  York,  and  Pennsylvania. 
Restriction:  The  operations  authorized 
herein  arc  restricted  to  the  exclusive  use 
of  one  motor  vehicle  In  the  transporta- 
tion of  a  single  shipment,  not  weighing 
more  than  5,000  pounds,  from  one  con- 
signor at  one  location  to  one  consignee 
at  one  location  in  any  one  day.  By  th« 
instant  petition,  petitioner  seeks  to  have 
the  restriction  modified  by  excluding 
therefrom  traffic  having  a  prior  or  sub- 
;.ec!uent  movement  by  aircraft. 

No.  MC  121589  (Sub-No.  2)  (republica- 
tion, filed  October  1,  1976,  published 
in  the  Federal  Register  issue  of  Novem- 
ber 4.  1976.  and  republished  this  issue. 
Applicant:  DUANE  L.  HOBSCHEIDT, 
doing  bvi.'iuicss  as  N  &  W  Transfer.  P.O. 
Box  188,  Nehawka.  Nebr.  68413.  Appli- 
cant's rei^resentative:  Larry  D.  Knox, 
POO  Hiibbell  Building.  Des  Moines,  Iowa 
50309.  An  order  of  the  Commission,  Re- 
view Board  No.  2.  dated  June  28,  1977. 
and  .-cr\ed  July  14.  1977.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  oi)eration  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce, as  a  common  carrier,  by  motor 
vehicle,  over  regular  and  irregular  routes, 
in  the  transportation  of  general  com' 
modilies  'except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
poods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  over  regular  routes. 
( 1>  Between  Weeping  Water,  Nebr.,  and 
Lincoln,  Nebr.,  serving  all  intermediate 
points  and  the  off-route  points  of  Avoca. 
Nehawka.  and  Otoe,  Nebr.;  Prom  Weep- 
in-  Water,  over  Nebraska  Highway  50A 
to  junction  U.S.  Highway  34,  thence  over 
U.S.  Highway  34  to  Lhicoln,  and  return 
over  the  same  route;  (2)  between  Weep- 
ing Water.  Nebr.,  and  Omaha,  Nebr.. 
ser\-ing  aU  Intermediate  points  and  the 
off-route  points  of  Manley,  Avoca,  Ne- 
hawka, Otoe,  and  Springfield,  Nebr.:  (a) 
from  Weeping  Water,  over  Nebraska 
Highway  50A  to  jimction  Nebraska  High- 
way 1.  thence  over  Nebraska  Highway  1 
to  junction  U.S.  Highway  75,  thence  over 
U.S.  Highway  75  to  Omaha,  and  return 
over  the  same  route;  Cb)  from  Weeping 
Water,  over  Nebraska  Highway  50A  to 
junction  Nebraska  Highway  31,  tbenoe 


over  Nebraska  Highway  31  to  Omaha. 
and  return  over  the  same  route;  and 
(c)  from  Weeping  Water,  over  Nebraska 
Highway  50A  to  junction  U.S.  Highway 
34,  thence  over  U.S.  Highway  34  to  junc- 
tion U.S.  Highway  75,  thence  over  U.S. 
Highway  75  to  Omaha,  and  return  over 
the  same  route; 

i3>    Between  Weeping  Water.   Nebr., 
and   Auburn,   Nebr.,   serving   all   inter- 
mediate points  and  the  off-route  points 
of  Cook.  Talmage,  Unadilla,  Nehawka, 
Avoca.  and  Palmyra,  Nebr.:    (a)    Prom 
Weeping  Water,  over  Nebraska  Highway 
50A  to  junction  U.S.  Highway  34,  thence 
over    U.S.     Highway     34     to     junction 
Nebraska     Highway     50,     thence     over 
Nebraska  Highway  50  to  Syracuse,  Nebr.. 
thence    over    Nebraska    Highway    2    to 
Nebraska  City,  Nebr.,  thence  over  U.S. 
Highway  75  to  Auburn,  and  return  over 
the    same    route:     (b)     from    Weeping 
Water,  Nebr.,   over  Nebraska  Highway 
50A  to  junction  U.S.  Highway  34  thence 
over     U.S.     Highway     34     to     junction 
Nebraska     Highway     50,     thence     over 
Nebraska  Highway  50  to  junction  U.S. 
Highway  136,  thence  over  U.S.  Highway 
136  to  Auburn,  and  return  over  the  same 
route;  and  (c)  from  Weeping  Water,  over 
Nebraska  Highway  50A  to  junction  U.S. 
Highway  34,  thence  over  U.S.  Highway  34 
to  junction  U.S.  Highway  77,  thence  over 
U.S.  Highway  77  to  junction  Nebraska 
Highway  2,  thence  over  Nebraska  High- 
way   2    to    junction    U.S.    Highway    75, 
thence  over  U.S.  Highway  75  to  Auburn, 
and  return  over  the  same  route;  (4)  be- 
tween Omaha.  Nebr..  and  Nebraska  City 
Nebr..  as  an  alternate  route  for  operating 
convenience    only    in    connection    with 
carrier's   otherwise   authorized   regular- 
route  operations,  serving  no  intermediate 
points :  From  Omaha,  over  U.S.  Highway 
75  to  Nebraska  City,  and  return  over  the 
same  route;   i5)  between  Omaha,  Nebr., 
and  Lincoln,  Nebr.,  as  an  alternate  route 
for  operating  convenience  only  in  con- 
nection with  carrier's  otherwise  author- 
ized regular-route  operations,  serving  no 
intermediate  points:  From  Omaha,  over 
Interstate  Highway  80  to  Lincoln,  and 
return  over  the  same  route;  (6)  between 
Weeping  Water,   Nebr..   and   Louisville. 
Nebr..  serving  all  intermediate  points, 
and  the  off-route  points  of  Cedar  Creek 
and  South  Bend,  Nebr.:  From  Weeping 
Water,   over   Nebraska   Highway   50   to 
LouisvlUe,   and  return   over   the   same 
route;  and,  over  irregular  routes,  (1)  be- 
tween   Omaha,    Nebr.,    and    points    In 
Dodge,  Washington,  Saunders,  Douglas. 
Sarpy,    Lancaster,    Cass,    Otoe,    Gage, 
Johnson,  Pawnee.  Nemaha,  and  Richard- 
son Counties,  Nebr.,  and  those  portions 
of  Butler,  Seward,  and  Saline  Counties, 
Nebr.,  east  of  Nebraska  Highway  15;  and 
(2)   between  points  described  in  the  Ir- 
regular-route authority  tn  (1)  above,  on 
the  one  hand,  and,  on  the  other,  points  In 
Nebraska;  that  applicant  is  fit,  willing, 
and  able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's     rules     and     regulations 
therexmder.  The  purpose  of  this  republi- 
cation Is  to  Indicate  the  modification  In 
the  territorial  description  In  the  irregu- 
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lar  route  section  of  applicant's  grant  of 
authority. 

No.  MC  139493  (Sub-No.  2)  (repubUca- 
tion) ,  filed  May  7.  1976.  published  in  the 
Federal  Register,  issue  of  June  10,  1976, 
and  republished  this  issue.  Applicant: 
LESCO  TRANSPORTATION  CO..  INC., 
7540  LBJ  Freeway.  Dallas,  Tex.  75240. 
Apphciant's  representative:  Chandler  L. 
van  Orman,  704  Southern  Building, 
Washington,  D.C.  20005.  An  order  of  the 
Commission,  Division  1,  dated  July  1. 
1977.  and  served  July  14.  1977.  orders 
that  K.  L.  Breeden  &  Sons,  Inc.  (Terrell. 
Tex.  I ,  be  substituted  as  appUcant  in  No. 
MC  139493  (Sub-No.  2)  In  lieu  of  Lesco 
Transportation  Co.,  Inc.,  and  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
substituted  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
In  the  transportation  of  iron  and  steel 
scrap,  from  points  in  Arkansas,  Louisi- 
ana. MLsslssippl,  and  Oklahoma,  to  the 
facilities  of  T  &  N  Lone  Star  Warehouse 
Co.  at  Lone  Star,  Tex.,  restricted  to 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated  destina- 
tion; that  substituted  applicant  Is  fit. 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and 
regulations  thereunder.  The  purpose  of 
thLs  republication  Is  to  indicate  the  grant 
of  common  carrier  authority  to  substi- 
tuted applicant  in  lieu  of  contract  carrier 
authority. 

No.  MC  141484  ( republication  \  filed 
October  29,  1975,  published  in  the  Fed- 
eral Register  issue  of  December  24.  1975. 
and  republished  this  issue.  Applicant: 
HARRY  L.  ROTHSTEIN,  40  Poplar 
Street,  P.O.  Box  1386.  Scranton.  Pa. 
18501.  Applicant's  representative:  Rich- 
ard M.  Goldberg,  700  United  Penn  Bank 
Building,  Wilkes-Barre,  Pa.  18701.  An 
order  of  the  Commission,  Division  1,  act- 
ing as  an  Appellate  Division,  dated  June 
30,  1977,  and  served  July  13,  1977.  finds 
on  reconsideration  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  In  the  transportation  of  general 
commodities  (except  motor  vehicles,  ar- 
ticles of  unusual  value,  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment) ,  from  the  facilities  of  Distribution 
East,  located  at  or  near  Scranton.  Pa.  to 
points  in  Pennsylvania  and  New  York 
(except  Binghamton,  Endlcott.  Johnson 
City,  Elmira,  and  Waverly.  N.Y.);  that 
ajn^licant  Is  fit.  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
niles  and  regulations  thereunder.  The 
purpose  of  this  republication  Is  to  Indi- 
cate the  grant  of  common  carrier  au- 
thority In  lieu  of  contract  carrier  author- 
ity. 


Motor  Carrier.  Broker,  Watxr  Cakriki, 
and  Freight  Forwarder  Operatiitg 
Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
missions  General  Rules  of  Practice  (49 
CFR  5  1 100, 247 1.  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
alter  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247' di  i3)  of 
tlie  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  In  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method— whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed),  and  shall  specify  with 
particularly  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  Include 
issues  or  allegations  phrased  generally. 
Protests  not  In  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Comml.s.sion.  and  a  copy  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  ar-'lirant  if  no  repro-enta':.  e 
l-;  named  If  the  protest  Includes  a  re- 
quest for  oral  hearing,  such  requests 
.shall  meet  the  requirements  of  section 
247' dM 4)  of  the  special  rules,  and  shall 
include  the  certification  required  thprein 

Section  247(f»  further  provides,  in 
part,  that  an  applicant  who  does  not  in- 
tend timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  appli- 
cation under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  nf  the 
application. 

Further  processing  steps  will  be  bv 
Conmiission  order  which  will  b.-  sprved 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  caase  .shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Federal  Rfc- 
isTER  of  a  notice  that  the  proceeding  hcs 
been  Hssiuned  for  oral  hearing. 

Each  apnlicant  states  that  there  will 
l)e  no  significant  effect  on  the  quality  of 
the  human  en\'lronment  re^nltjr?  from 
ar>prov3l  of  Its  .application. 

No  MC  200  (Sub-No.  291..  filed  Jmie 
16.  1977  Applicant:  RISS  INTERNA- 
TIONAI  CORP..  903  Grand  Avenuo. 
Kan,sas  City.  Mo.  64106.  Applicant  s  rep- 
resentalive:  Ivan  E.  Moody.  903  Grand 
Avenue,  Kansas  City,  Mo.  64106.  Author- 
ity sought  to  operate  as  a  commxm  car- 


rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commode 
ties,  except  those  of  miosual  vahie. 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  the 
plant  sites  and  warehouse  facilities  of 
Eli  Lilly  &  Co..  located  at  Clinton  and 
Lafayette.  Ind..  on  the  one  hand,  and. 
on  the  other,  points  in  the  states  of  Colo- 
rado. Connecticut.  Delaware.  IlllnoLs. 
Iowa,  Kan.sas.  Kentucky.  Mar>iand. 
Massachusetts.  Michigan.  Mi.^^soun.  Ne- 
braska, New  Jersey.  New  York.  Ohio. 
Oklahoma.  Pennsylvania.  Rhode  Island. 
Texas.  Virginia.  West  Virginia,  and  Dis- 
trict of  Columbia.  Restricted  t.o  freight 
originating  or  destined  to  the  plant  sue 
and  warehouse  facilities  of  Eli  Lilly  &. 
Co.  in  Clinton  and  Lafayette.  Ind. 

Ni'Tr — If  a  hearing  Is  deemed  nece'^-iary 
the  applicant  request^  It  be  held  ai  Kaii-^as 
City.  Mo  ,  or  Chicago.  111. 

No.  MC  2860  I  Sub-No  160'  nieU  .Turn' 
10.  1977.  Applicant  VATIONAT 
FREIGHT.  INC.  71  West  Park  A\enue 
Vlneland.  N.J.  C8360.  Apnlir .infs  -epi-. - 
sentative:  John  P.  Tucker.  Jr  1400  Car.- 
dler  Building.  Atlanta.  Ga.  :^n:?n3  Au- 
thority sought  to  operate  as  a  rojnirjriTj 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gla.<!S  contairwrs  of 
less  tiian  one  gallon  capacity  from  the 
manufacturing  and  warehouse  fncilitips 
of  Midland  Glass  Co  .  Inc  .  Icnated  at  or 
near  Warner  Robins,  Ga  ,  to  the  facilities 
of  Anheuser-Busch,  Inc.,  at  or  rear  Wil- 
liamsburg. Va, 

Note  —  If  a  hearing  1,-,  deemeii   :L'-c^s.ir\ 
RopHcant  reque^t.-s  that  It  be  held  at  Phila- 
delphia,   Pa  •    Atlanta    Oa  ,    or    \VBsh!ng*rn. 
D  C    Common  rontrol  may  be  Involved 

No.  MC2860  iSub-No  162'.  filed  .Tune 
:?■.  1977  Applicant:  NATIONAL 
FREIGHT,  INC  ,  71  West  Park  Avenue. 
Vineland,  >;,J.  08360,  Applicant's  repre- 
sentative: W,  Randall  T%-e.  1400  Candler 
Building  Atlanta.  Ga.  30303.  Authority 
sought  to  operate  as  a  coinwov  carrt'^r 
by  motor  vehicle,  over  irreoular  routes 
tran.'^fxjrting:  Salt  in  packaar.i.  pepper 
in  packages,  materials  and  siipphcs  a<ed 
in  the  agricultural,  water  treatment, 
food  processing,  wholesale  Grocery,  arrt 
institutional  supply  industries  in  mixed 
shipments  with  salt  in  packages,  from 
the  facilities  of  Morton  Salt  Co  .  Divi.'-ior: 
of  Morton-Norwich  Products  inc  .  lo- 
cated at  or  near  Silver  Springs  ■Wyo- 
ming County,  NY.,  to  points  in  Maine. 
New  Hampshire,  Ma.-sachu'ctlv  Ver- 
mont.  Rhode   L<;land,   and   Connecticut 

N'  'T  Common  control  may  be  involveii 
If  a  hearing  l.e  deeri^ed  nc.^es5;,ry  BppiirRr,'. 
requests  «!-at  It,  be  held  at  Buffalo.  N  ■^'  . 
Rovne^ur    NY.  or  Wa.shlng'.or.    DC 

No,  MC  2960  'Sub-No  10',  filed  June 
!3,  K<77,  ApnMcant  ENGLAND  TRANS- 
PORTATION CO  OF  TEXAS  a  corpo- 
rat*!!-!  2301  MoKirney  Street.  Hou.ston. 
Tex  77023  Applicants  representative: 
E.  Larry  Wells  P.O.  Box  45538.  Suite 
1125.  ETvchangf^  Park,  Dallas.  Tex.  75243 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  It- 
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regular  routes,  transporting:  Electronic 
equipment,  materials  and  supplies,  from 
Dallas,  Fort  Worth,  and  Mineral  Wells. 
Tex.,  and  their  respective  commercial 
zcmes,  to  Houston,  Tex.,  restricted  to 
traflSc  having  a  subsequent  movement  by 
water. 

Not*. — If  a  heating  Is  deemed  necessary. 
th«  applicant  requests  that  It  be  held  at 
Dallas  or  Houston,  Tex. 

No.  MC  4483  (Sub-No.  22).  filed  June 
13.  1977.  AppUcant:  MONSON  DRAY 
LINE,  INC..  Route  1.  Red  Wing,  Minn. 
55066.  ApplicaJit's  representative:  Rich- 
ard L.  0111,^32  Hamm  Building,  St.  Paul. 
Minn.  55102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Beverages,  carbonated,  flavored,  and 
phosphated  and  bottling  plant  supplies, 
between  points  in  Minnesota.  Wisconsin, 
South  Dakota,  and  North  Dakota. 

Note. — If  a  hearing  Is  deemed  nece--'<ary, 
the  applicant  reqiie-^u  that  It  be  lie:d  at  St. 
Pmul,  Minn. 

No.  MC  5227  (Sub-No.  27",  filed  June 
13.  1977.  Applicant:  ECKLEY  TRUCK- 
ING. INC.,  P.O.  Box  201.  Mead,  Nebr. 
68041.  Applicant's  representative:  Gailyn 
L.  Larsen,  P.O.  Box  81849,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Contain- 
ers and  parts  thereof,  and  equipment. 
materials,  and  supplies  used  in  the  man- 
ufacture, production  and  distribution 
thereof,  between  the  plantsite  and  .stor- 
age facilities  of  Tote  Systems.  Division 
of  Hoover  Ball  and  Bearing  Co..  located 
at  or  near  Dj-ersburg,  Tenn  ,  on  ihe  one 
hand,  and,  on  the  other.  point=  in  tl;e 
United  Swtes  icxcopt  Ala.ska  arid  Ha- 
waii). 

Note — If  a  hc.^rmi;  ;.s  dt-crned  t'.^c-:'  ^iry, 
the  applicant  reqiie.t.s  that  it  be  l.eld  at 
either  Memphis.  Teiip.  .  or  Lincoln  .Ve  )r 

No.  MC-5470  >Sub-No.  125>.  filed  June' 
16,  1977.  Applicant:  TAJON  INC.,  R.D.  5. 
Mercer.  Pa.  16137.  Applicant's  re!ire.scnt- 
aUve:  Donald  E.  Crass.  918-16th  Street 
NW,  Washington,  D.C.  20006.  Autliority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  metals,  in  dump  ve- 
hicles, from  points  in  Michigan  to  points 
In  Indiana.  Kentucky.  Maryland.  New 
York,  Ohio,  Pennsylvania  and  West  Vir- 
ginia. 

NoTt  -  If  a  heajin(»  is  d'^^uied  necessary. 
applicant  requesffl  it  be  held  at  edgier  Wash- 
ington, D  C  .  or  Cincinnati,  Ohio. 

No.  MC  11207  (Sub-No.  394' ,  fik'd  June 
15.  1977.  Applicant:  DEATON,  INC.,  317 
Avenue  W.  P.O.  Box  938,  Birmingham, 
Ala.  35201.  Applicant's  representative: 
Kim  D.  Mann,  Suite  1010,  7101  Wiscon- 
sin Avenue.  Washington,  D.C.  20014.  Au- 
tborlty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Charcoal  briquetts 
and  charcoal  pellets,  from  Pachuta.  Mls- 
•Issippl  to  points  In  Alabeuna.  Florida, 
Georgia,  South  Carolina  and  Tennessee. 

Noix. — If  a  hearing  la  deemed  necesaary, 
•ppUoftnt  reqnesta  tbat  tt  be  held  at  Me- 
ffaUan.  Idas,  or  Jackson.  Mlaa. 


No.  MC  13134  (Sub-No.  46).  filed  June 
20. 1977.  Applicant:  Grant  Trucking,  Inc.. 
P.O.  Box  256,  Oak  Hill.  Ohio  45656.  Ap- 
plicant's representative:  John  P.  Mc- 
Mahon,  Suite  1800,  100  East  Broad  Street. 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes  in  the 
transportation  of,  roofing,  building  and 
insulating  materials  (except  iron  and 
steel  articles  and  commodities  in  bulk>, 
from  the  plantsite  and  warehouse  facil- 
ities of  Certain-Teed  Corp.,  located  in 
Erie  County,  Ohio,  to  points  in  Kentucky, 
West  Virginia  and  points  in  Pennsyl- 
vania on  and  west  of  U.S.  Highway  219. 

^'oTF  —If  a  hearing  is  deemed  necessary, 
the  applicant  request-s  that  It  be  held  at  ei- 
ther Columbus.  Ohio  or  Washington.  DC. 

No.  MC  21866  iSub-No.  88),  filed  June 
20.  1977  Applicant:  West  Motor  Freight. 
Inc..  740  S.  Reading  Ave..  Boyertown.  Pa. 
19512.  Applicant's  representative:  Alan 
Knhn,  1920  Two  Penn  Center  Plaza. 
Pluladelphia,  Pa.  19102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
\ehicle,  over  irregular  routes,  transport- 
ing: Electric  storage  batteries,  junk  bat- 
teries, and  materials  and  supplies  used 
in  the  manufacture  or  distribution  of 
electric  storage  batteries  (except  com- 
modities in  bulk),  between  the  facilities 
of  General  Battery  Corporation  located 
at  or  near  City  of  Industry,  California, 
on  the  one  hand,  and  on  the  other,  points 
in  Arizona. 

Note.— If  a  hearing  is  deemed  neces-sary 
the  applicant  requests  that  It  be  held  at 
cr.hcr  Washington,  DC.  or  Philadelphia,  Pa. 

No  MC  25869  i Sub-No.  134),  filed  June 
10,  1977.  Applicant:  NOLTE  BROS. 
TRUCK  LINE.  INC..  6217  Gilmore  Ave- 
nue. PC  Box  7184,  South  Omaha  Ste- 
tion.  Omalia.  Nebr.  68107.  Applicant's 
representative:  Donald  Stem,  Suite  530. 
Uni\  ac  Building.  7100  West  Center  Road. 
Omahn.  Nebr.  G8106.  Authority  sought  to 
operate  as  a  motor  common  carrier,  by 
motor  vehicle,  over  irregular  routes 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted bu  meat-packing  houses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carriir  Certificates.  61  M.C.C.  209  and 
766  I  except  hides  and  commodities  in 
bulk,  in  tank  vehicles)  from  the  plant 
site  of  Dugdale  Packing  Co.,  located  at 
or  near  Darr,  Nebr.,  to  points  in  Illinois. 
Indiana,  those  points  in  Iowa  on  and  east 
of  U.S.  Highway  69,  and  points  in  Kan- 
sas, Kentucky,  Marj-land.  Michigan.  Mis- 
souri, New  Jersey.  New  York,  Ohio.  Penn- 
sylvania. 

\,  iTF  --  I'  a  liparlng  Is  de-^med  necessary, 
applicant  requests  that  It  be  held  In  Omaha, 
Nebr.,  or  Drr.ver.  Colo.  Common  control  may 
bp  ir.vol-,  eJ. 

No.  MC  28060  (Sub-No.  36) .  filed  June 
17,  1977.  Applicant:  WILLERS.  INC.,  do- 
ing bu.«lness  as  WILLERS  TRUCK 
SERVICE.  P.O.  Box  944.  Sioux  Falls,  S. 
Dak.  57101.  Applicant's  representative: 
Bruce  E.  Mitchell.  Suite  375.  3379  Peach- 
tree  Rd.  NE..  Atlanta.  Georgia  30326.  Au- 
thority to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes. 


in  the  transportation  of  com  cribs,  grain 
or  feed  bins  and  watering  troughs,  from: 
Sioux  Falls,  S.  Dak.,  to  point  in  Montana. 

NoTK. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  St.  Paul,  Minn.,  or  Sioux  Falls.  S.  Dak. 

No.  MC  35831  (Sub-No.  ID,  filed 
June  16.  1977.  Applicant:  E.  A.  HOLDER. 
INC..  P.O.  Box  69.  Kennedale,  Tex. 
76060.  Applitanfs  representative:  Billy 
R.  Reid.  P.O.  Box  9093.  Fort  Worth.  Tex. 
76107.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  bar  joists 
and  accessories,  from  Oakhaven,  Arkan- 
sas, to  points  in  Lotiisiana,  Oklahoma 
and  Texas. 

Note. — If  a  hearing  Is  deemed  neces.'^ary, 
applicant  requests  that  It  be  held  at  Fort 
Worth  or  Dallas,  Tex. 

No.  MC  43685  (Sub-No.  22),  filed 
June  15.  1977.  Applicant:  MERCER 
TRUCKING  COMPANY,  INC..  P.O.  Box 
11585,  Spokane.  Washington  99211.  Ap- 
plicants' representative:  CJeorge  H.  Hart, 
1100  IBM  Building,  Seattle.  Washington 
98101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  building 
stone,  from  points  in  Park  Coiuity,  Mon- 
tana, to  points  in  Washington  and 
Oregon. 

Note  — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Seattle.  Washington;  or  Spokane,  Wash- 
ington. 

No.  MC  51146  (Sub-No.  503).  filed 
June  20.  1977.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298. 
Green  Bay,  Wise.  54306.  Applicant's  rep- 
resentative: Neil  A.  DuJardin,  (Same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: printed  matter  from  Des  Moines, 
Iowa,  to  points  in  Washington,  Oregon. 
California,  Arizona,  and  Utah. 

Note —Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
reque,t.s  that  it  be  held  at  Chicago,  111. 

No.  MC  52704  (Sub-No.  147),  filed 
June  10.  1977.  Applicant:  GLENN  Mc- 
CLENDON  TRUCKING  COMPANY. 
TNC.  P.O.  Drawer  "H",  LaFayette,  Ala. 
36862.  Applicant's  representative:  Ar- 
chie B.  Culbreth.  Suite  246.  1252  West 
Peachtree  St.  NW..  Atlanta.  Ga.  30309. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  d)  paper 
and  paper  produces,  from  the  plantsite 
and  warehotise  lacilitics  utilized  by 
Central  States  Paper  and  Bag  Co.,  Pa- 
latka,  Fla.,  to  points  in  Arkansas, 
Iiousiana.  Mississippi.  Missouri  and 
Texa.s:  and  i2)  materials,  equipment  and 
supplies  used  in  the  processing,  manu- 
facture and  sale  of  paper  and  paper 
product^s  (except  commodities  in  bulk 
ai;d  commodities  requiring  special  equip- 
ment', from  points  in  Arkaiisas,  Louisi- 
ana, Mississippi,  Missouri  and  Texas,  to 
the  plantsite  and  warehouse  facilities 
utilized  by  Central  States  Paper  and  Bag 
Co.,  Palatka.  Fla. 
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Note — If  a  bearing  Is  deemed  necesaarr. 
applicant  requests  It  be  beld  mX  Attssta.  O*. 

No.  MC  55896  (Sub-No.  52),  filed 
June  17.  1977.  Applicant:  R-W  SERV- 
ICE SYSTEM,  INC,  20225  Goddard 
Road.  Taylor.  Michigan  48180.  Appli- 
cant's representative:  Martin  J.  Leavltt, 
P.O.  Box  400,  Northvllle.  Michigan  48180. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Building, 
roofing  and  Insulating  materials  (except 
iron  and  steel  articles  and  commodities 
in  bulk) ,  from  the  plant  site  and  ware- 
house facilities  of  the  Certain-Teed  Cor- 
poration located  at  points  In  Erie  County. 
Ohio,  to  points  In  Indiana.  Kentucky. 
Michigan,  New  York,  Pennsylvania  and 
West  Virginia. 

Note. — If  a  hearing  is  deemed  neces,sary, 
the  applicant  requests  that  It  be  held  at 
Washington,  D.C.  or  Chicago,  Illinois. 

No.  MC  59117  (Sub-No.  55).  filed 
June  20.  1977.  Applicant:  ELLIOTT 
TRUCK  LINE.  INC..  P.O.  Box  1.  Vinlta. 
Oklahoma  74301.  Applicant's  representa- 
tive: Wilbum  L.  Williamson.  280  Na- 
tional Foundation  Life  Building.  3535 
N.W.  58th  Street.  Oklahoma  City.  Okla- 
homa 73112.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Fly  ash,  in  bulk  from  points  in  Okla- 
homa to  points  in  Arkansas,  Kansas, 
Missouri  and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
CHtlahoma  City.  Oklahoma  or  Dallas.  Texas. 

No.  MC  59150  (Sub-No.  100),  filed 
June  16.  1977.  Applicant:  PLOOP 
TRUCiTK  LINES,  INC.,  P.O.  Box  3277, 
Jacksonville,  Florida  32206.  Applicant's 
representative:  Martin  Sack,  Jr.,  1754 
Gulf  Life  Tower.  Jacksonville.  Florida 
32207.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Particleboard,  from  Adel.  Georgia  to 
Alabama,  Florida.  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  South  Caro- 
lina. Tennessee.  Virginia,  and  Arkansas. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Jacksonville,  Florida. 

No.  MC  60014  (Sub-No.  47)  (Correc- 
tion>,  filed  May  13,  1977,  published  In 
the  Federal  Register  issue  of  June  23, 
1977,  republished  as  corrected  this  issue. 
Applicant:  AERO  TRUCKING,  INC., 
Box  308.  Monroe  ville.  Pennsylvania 
15146.  Applicant's  representative:  A. 
Charles  Tell.  100  East  Broad  Street,  Co- 
lumbus, Ohio  43215.  Authority  Is  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Mining  equipment,  accessories, 
attachments,  and  ports  for  mining 
equipment,  and  equipment,  materials. 
and  supplies  used  In  the  manufacture  ot 
mining  equipment  (ezc^  commoditlei 
In  bulk) .  between  the  plantsite  and  stor- 
age facilities  of  Reading  U.S.,  Inc.  lo- 
cated at  or  near  Orange  Park,  fnorida  on 
ttM  ooe  hand  and.  on  the  other,  potota 
In  HQnota,   TndlBn«>   Keatackj,   iiarj- 


lazkd.  Obio,  Pennsylvania.  Ylrginla,  and 
West  VlrglDia. 

NoTT. — ^If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  washing- 
ton,  D.C.  The  purpose  of  this  republication 
is  to  Indicate  Virginia  as  being  a  destina- 
tion point  Ln  this  proceeding. 

No.  MC  60014  (Sub-No.  50),  filed  June 
13,  1977.  Applicant:  AERO  TRUCKING, 
INC..  Box  308,  Monroeville,  Permsylvania 
15146.  Applicant's  representative:  A. 
Charles  Tell.  100  East  Broad  Street. 
Columbus.  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
v^icle.  over  irregular  routes,  transport- 
ing: (1)  machinery,  equipment,  ma- 
terials and  supplies  used  in.  or  in  con- 
nection with,  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleum  and 
their  products  and  by-products,  and  ma- 
chinery, materials,  eqviipment  and  sup- 
plies used  in,  or  in  connection  with  the 
ccmstruction,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe 
lines,  including  the  stringing  and  picking 
up  thereof;  and  (2)  earth  drilling  ma- 
chinery and  equipment,  and  machinery, 
equipment,  materials,  supplies  and  pipe 
incidental  to.  /used  in.  or  in  connection 
with  (a)  the  transportation,  installation, 
removal,  operation,  repair,  servicing, 
maintenance,  and  dismantUng  of  drilling 
machinery  and  equipment,  (b)  the  com- 
pletion of  holes  or  wells  drilled,  (ci  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling  oper- 
ations at  well  or  hole  sites;  and  (d>  the 
injecting  or  removal  of  commtxlities  into 
or  from  holes  or  wells,  between  points  in 
Connecticut,  Delaware,  Florida,  Georgia, 
Maine,  Maryland.  Massachusetts.  New- 
Hampshire,  New  Jersey,  New  York,  North 
Carolma,  Rhode  Island.  South  Carolina, 
and  Virginia  on  the  one  hand  and.  on 
the  other,  points  In  the  United  States, 
including  Alaska,  but  excluding  Hawaii. 

Note. — If  a  hearing  is  deemed  neressarv, 
applicant  requests  it  l>e  held  a;  \Va.'-h::;i;- 
ton,   DC. 

No.  MC  61592  -Sub-No.  402 > ,  filed  June 
13,  1977.  Applicant:  JENKINS  TRUCK 
LINE.  INC  P.O.  Box  697.  Jeffersonville. 
Ind.  47130.  Applicant's  representative: 
E.  A.  DeVine,  P.O.  Box  737.  MoUne,  HI. 
61265.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pre-ctit 
timber  homes,  prefabricated  buildings 
and  building  materials  (except  commcxil- 
tles  in  bulk^  between  points  In  New 
Hampshire  and  Vermont  on  the  one 
hand  and.  on  the  other,  point,-^  in  the 
United  States  on  and  east  of  a  "ime 
beginning  at  the  mouth  of  tlie  ML^- 
sissippi  River  and  extending  along 
the  Mississippi  River  to  the  western 
botmdary  of  Itasca  Coimty,  Minn.,  thence 
northward  along  the  western  boundaries 
of  Itasca  and  Koochiching  Countie.s, 
Miniu  to  the  International  Boiuidary 
Line  between  the  United  States  and 
Canada,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Cluster 
Shed,  Inc. 


NoiK. — Common  control  may  be  involved. 
If  a  hearing  la  deemed  neoessaxy,  the  appli- 
cant requests  that  It  be  held  at  Washington. 
D.C. 

No.  MC  63417  (Sub-No.  102) ,  filed  June 
13,  1977.  Apphcant:  BLUE  RIDGE 
TRANSFER  COMPANY,  IN(?ORPO- 
RATED.  P.O.  Box  13447.  Roanoke.  Vir- 

gmia  24034.  Applicants  representative: 
William  E.  Bain  isame  address  as  appli- 
cant > .  .Authority  .'•ou.cht  to  operate  as  a 
common  carrier  by  motor  vehicle  over 
irregular  routes  uar.>portuig:  .Vcjr  F-ur- 
niture  and  Furniture  Parts  from  North 
Wilkesboro.  N.C.  to  points  in  Arkansas. 
Louisiana,  Mississippi.  Oklahoma,  and 
Texas  and  returned  shipments  of  new 
furniture  and  furniture  parts  from  above 
destmations  to  North   Wilkesboro.  N.C. 

NoTT  —  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  in  Roanoke. 
Virginia. 

No.  MC  66886  (Sub-No.  55>,  filed 
Jime  9.  1977.  Applicant:  BELGER 
CVRTAGE  SERVICE,  INC.,  2100  Walnut 
Street.  Kansas  City.  Missouri  64108.  Ap- 
plicant's representative:  FYank  W. 
Taylor,  Jr..  Suite  600.  1221  Baltimore 
Avenue.  Kansas  C^ty.  Missouri  64105. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cooling  towers  and 
accessories,  materials,  and  supplies  used 
in  the  insulation  of  cooling  towers  (ex- 
cept commodities  in  bulk) ,  and  heat  rx- 
chanoe-^'^.  from  the  facilities  of  E.  D. 
Goodfellow,  Inc.,  located  at  or  near 
Tulsa.  Oklahoma,  to  points  in  the  United 
States  'except  Alaska  and  Hawaii >. 

NoTr  — If  a  hearing  is  deemied  necessarv. 
uppHcar.t  requests  that  it  be  held  at  Tulsa, 
Oklaiioma.  or  Kar.sas  City.  Missouri. 

No.  MC  69833  (Sub-No.  121).  filed 
June  15.  1977.  Applicant:  ASSOCIATED 
TRUCK  LINES,  INC.,  Vandenberg  Cen- 
ter. 200  Monroe  Avenue,  N.W.,  6th  Floor. 
Grand  Rapids.  Michigan  49503.  Appli- 
cants representative:  Harry  Pohlad. 
Associated  Truck  Lines,  Inc.,  200  Monroe 
Avenue.  N.W.,  6th  Floor.  G.'-and  Rarids, 
Michigan  49503.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fibrous  Glass  Products  and  mate- 
rials. Mineral  Wool,  Mineral  Wool 
Products  and  Materials,  Insulated  A-.r 
Ducts.  Insulating  Products  and  Mate- 
rials: Fibre  Rovinas.  Yam  and  Strand, 
and  Class  Fibre  Mats  and  Matting  be- 
tween the  warehoases  and  storage  facil- 
ities of  Certainteed  Corporation  at  or 
near  New  Haven.  Indiana  on  the  one 
hand.  and.  on  the  other  points  in  Illi- 
nois. Ohio,  and  Michigan 

N  JTE — If  a  hearing  is  deemed  nec?ssarv, 
applicant  requests  it  be  he'd  at  Indlanapo.is 
Indiaria.  Oilcaso.  Illinois;  ,or  Washington. 
DC. 

No.  MC  71459  'Sub-No.  65'.  filed 
Jtme  13.  1977.  .^pplica^t:  O.N  C. 
FREIGHT  SYSTEMS.  P.O.  Box  10280. 
Palo  Alto.  California  94303.  Apphcants 
representative:  Henry  O.  Bamhart 
(same  address  as  applicant*.  Authority 
sought  to  operate  as  a  common  earner. 
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by  motor  vehicle,  over  regular  routes 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  built,  and  those  requiring  special 
equipment  t  :  Serving  Kingman.  Arizona 
as  an  off-route  point,  in  conjunction 
with  carrier '.s  authority  to  serve  Flag- 
etaflf  and  Phoenix.  Arizona  and  lx>s  An- 
geles. California. 

Note — Common  contrcil  m;\y  be  li'r.lvf-d. 
If  a  hearing  Is  deemed  neressarv.  applicant 
reqtie.sts  that  it  be  held  at  Kinsman,  Ari-'ona. 

No.  MC  73165  (Sub-No.  410".  filed 
June  10.  1977.  Applicant:  EAGLE 
MOTOR  LINES,  INC.,  830  North  33rd 
Street,  Birmingham.  Ala.  35202.  Appli- 
cant's representative:  John  Cooper.  200 
Woodward  Bldg.,  Birmingham.  Ala. 
35203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  aluminum 
ingots,  aluminum  scrap,  aluminum  sheet 
metal,  aluminum  plate,  nnd  ahnni-num 
industrial  foil,  between  the  facilities  of 
Alcan  Aluminum  Corporatio?-!  loratPri  nt 
or  near  Oswego.  New  York:  Warren. 
Ohio;  and  Fairmont.  West  Virginia  on 
the  one  hand  and,  on  the  other,  point.q  in 
the  United  States.  In  and  East  of  Minne- 
sota. Iowa,  Nebraska,  Colorado,  Okla- 
homa, and  Texas. 

Note. — If  a  hearing  Is  deemed  necessar>. 
the  applicant  requests  that  It  be  held  at 
Cleveland.  Ohio  or  Pittsburgh.  Pennsylvania 

No.  MC  77424  (Sub-No.  40* ,  filed  Juno 
13.  1977.  Applicant:  WENHAM  TRANS- 
PORTATION. INC..  3200  Ea.st  79fli 
Street,  Cleveland.  Ohio  44104.  Appli- 
cant's representative:  Daniel  C.  Sullivan. 
Esq.,  Singer  &  Sullivan.  PC  .  Suite  1600. 
10  South  LaSalle  Street.  Chicago  riinol.s 
60603.  Authority  .sought  to  operate  a.s  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  t'-ansportlng:  Bicycles 
and  tricycles:  parts  and  accc^.soriep  for 
bicycles  and  tricycles;  and,  materials  and 
supplies  used  In  the  manufacture  of  bi- 
cycles and  tricycles  fexcept  commodities 
In  bulk),  between  Celina,  Ohio,  and 
Richmond.  Ind.,  on  the  one  hand,  and, 
on  the  other,  points  In  Alabama.  Con- 
necticut. Delaware,  Georgia  niinots. 
Indiana.  Iowa.  Kentucky,  Mar>iand. 
Massachusetts,  Michigan.  Minnesota. 
Mississippi.  Missouri,  New  Jersey.  New 
York.  North  Carolina,  Ohio.  Penn.syl- 
vanla.  Tennessee.  Virginia.  West  Vir- 
ginia. WLscon.sin.  and  District  of 
Columbia. 

NoTx  — If  a  hearlnK  L'  deenicd  r.ecrs^arv. 
opnliennt  reo.MP't.s  that  it  be  ho'U  at  Chlcieo. 
niinol- 

Nr»  MC  8(!i:in  (Sub-No  ^r,?K  file! 
June  in  1977.  Applicant:  GATEWAY 
TRANSPORTATION  CO..  INC  .  4.S5  Park 
Plaza  Drive.  La  Cras.se.  Wis.  54f)01  Appli- 
cant's representative.  P.  Neil  A.<chfnicycr 
(same  address  as  ap!->licant  ■ .  Authority 
sought  to  operate  as  a  roinmon  carrir 
by  motor  vehicle,  over  irreguU^r  routes. 
transporting:  <\)  Frozen  foodstuffs  'ex- 
cept commodities  In  bulk,  In  tank  vehi- 
cles) and  (2)  frozen  meats  and  meat  by- 
products, unfit  for  human  con.  umptlon 


NOTICES 

(except  commodities  In  bulk.  In  tank 
vehicles) ,  from  the  facilities  of  Wlscold, 
Inc.,  located  at  or  near  Beaver  Dam  and 
Milwaukee.  Wis.,  to  points  In  Georgia  and 
Tennessee.  Restriction:  The  service  pro- 
posed immediately  above  is  restricted  to 
llie  transportation  of  shipments  origi- 
nating at  and  destined  to  the  involved 
points. 

Note  -  Common  control  may  be  Involved, 
If  a  hearing  i.s  deemed  necessary,  the  appli- 
cant re<iuests  it  be  held  at  Milwaukee,  Wis., 
or  Chl'-aco.  111. 


No  MC  80443  (Sub-No.  8).  filed  June 
13.  3  977.  Applicant:  OVERNITE  EX- 
PRESS. INC.,  2550  Long  Lake  Rd.,  Rose- 
villo,  Minn.  55113.  Applicant'.s  repre.sent- 
ativp-  Samiicl  Rubenstein.  301  North 
Fifth  St .  Minneapolis,  Minn.  55403.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Polypropylene  agri^ 
cultural  baler  twine,  from  Albert  Lea, 
Minn  :  to  points  in  Arizona.  California, 
Colorado.  Idaho.  Iowa,  Kansas.  Montana, 
Mi.ssouri.  Nebraska.  Nevada.  New  Mexico, 
North  Dakota.  Oregon.  South  Dakota, 
Utah.  Washington,  and  Wyoming. 

NiiTF  — Common  control  may  be  involved. 
If  a  iiearinf!  is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  MiniieapoHs, 
Mmn. 

No.  MC  82492  i  Sub-No.  158  > ,  filed  June 
13.  1977.  Applicant:  MICHIGAN  &  NE- 
BRASKA TRANSIT  CO..  INC.  P.O.  Box 
2853.  Kalamazoo.  Mich.  49003.  Appli- 
cant's representative:  William  C.  Harris 
(same  address  as  applicant^ .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Foodstuffs  (except 
commodities  in  bulk^  from  Otsego,  aud 
Reed  City.  Mich.,  and  points  in  Ktrt 
County.  Mich.,  to  Champaign,  111.  and 
points  in  Wisconsin  and  those  points  in 
Illinois  l(x:ated  north  of  Interstate  High- 
way 74:  and  (2)  foodstuffs,  damaged,  re- 
tunied  or  rejected  (except  commodities 
in  bulki,  from  points  In  Illinois.  Minne- 
sota, and  Wisconsin,  to  Otsego  and  Rec(J 
City,  Mich. 

Note  —If  a  hearing  is  deemed  necessary, 
the  applicatit  reqtiest.s  that  It  be  held  at 
either  Chicago,  111.,  or  Washington,  D  C. 

No.  MC  82841  (Sub-No.  209>.  fikfi 
June  13,  1977.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  10770  "I" 
Street  Omaha,  Nebra.ska  68127.  AppU- 
cant's  representative:  Donald  L.  Stem, 
530  Univac  Bldg..  7100  West  Center 
Road,  Omaha,  Nebraska  68106.  Authori- 
ty .sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routf>s.  transporting:  Lumber  and  limi- 
bor  null  products  from  Montrose,  Colora- 
do, and  Dolores,  Colorado,  to  points  in 
New  Mexico,  Oklahoma,  and  Texas. 

?CoTE  If  a  heanng  is  deemed  ncce.s.-^ry, 
np;":>cant  reqr.csts  it  be  held  at  either  Al- 
buq'.icr'.'ie.  N.  Mex.  or  Denver,  Colo 

No  MC  89607  (Sub-No.  31).  filed  June 
14,  1977.  Applicant:  KRAJACK  TANK 
LINES,  INC.,  480  East  Westfield  Avenue, 
RoseUe  Park.  N.J.  07204.  AppUcant^ 
representative:    Morton  E.   Kiel,   Sul 


t 


6193,  5  World  Trade  Center,  New"VRik, 
N.Y.  10048.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Wa- 
ter reducing  admixture,  liquid,  in  bulk 
in  tank  vehicles,  from  Linden,  N.J.,  to 
points  in  Maine,  New  Hampshire,  Ver- 
mont, Massachusetts.  Rhode  Island,  Con- 
necticut. New  York.  Maryland,  Delaware, 
District  of  Columbia,  Pennsylvania.  West 
Virginia,  Ohio,  and  Virginia. 

Note  — If  a  hearing  Is  deemed  necessary. 
the  applicant  reqncst-s  that  it  be  held  at 
.w-,.,    York.  N  Y 

No.  MC  93840  (Sub-No.  29',  filed  June 
15.  1977.  Applicant:  W.  W.  GLESS,  dba 
GLESS  BROS,.  P.O  Box  216,  Blue  Grass. 
Iowa  52726.  Applicant's  representative: 
Larrj-  D.  Knox,  600  Hubbell  Building,  Des 
Moines.  Iowa  50309.  Authority  .sought 
to  operate  as  a  co7nmon  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: liquid  fertilizer,  in  bulk,  in  tank 
vehicles,  from  the  storage  and  terminal 
fariiities  of  Allied  Chemical  Corporation 
at  or  near  Durant.  Iowa  to  points  in 
.Arkarusa-s.  Illmois  (except  points  in  tlu 
St,  Louis,  Mo,.  East  St,  Louis,  III.  Com- 
mercial ZoneK  Iowa.  Indiana.  Kan.sas, 
Kentucky,  Minnesota.  Missouri.  Nebras- 
ka. South  Dakota  Tennessee,  and  Wis- 
ron.sin. 

NoTF — If  a  heaniip  is  deemod  necessarv, 
applicant  requests  that  it  be  held  at  either 
Dp-  ^!oi^c^,  Iowa  or  Kansas  City.  Missouri. 

No.  MC  93840  (Sub-No.  30).  filed  June 
20.  1977.  Applicant:  W.  W.  GLESS.  dba 
GLESS  BROS  P.O.  Box  216.  Blue  Grass, 
Iowa  52726,  Applicant's  representative: 
Larry  D.  Knox.  600  Hubbell  Buildinp. 
Des  Moines.  Iowa  50309,  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  ir'-'-mil-'ir  routes,  tra:isport- 
inp;  liquid  fertili-:er.  in  bulk,  in  tank 
vehicles,  from  the  plantsite  of  Twin 
States  Fn"inc°ring  and  Chemical  Com- 
pany at  or  near  Durant.  Iowa  to  points 
in  Illinois.  Iowa.  Minnesota.  Missouri, 
and  Wisconsin. 

Note  — If  a  hearing  is  deemed  nece.ssary. 
applicant  req\iest,s  that  It  be  held  at  either 
P'-"-  Moines,  Iowa  or  Kans.is  City,  Missouri 

No.  MC  94350  (Sub-No.  39GK  filed 
June  Ifi.  1977  Applicant:  TRANSIT 
HOMES.  INC  .  PO  Box  1628.  Greenville. 
S.C.  29602.  Applicant's  representative: 
Mitchell  King.  Jr.  (same  address  as  ap- 
plicant* .  Authority  sought  to  operate  a,s 
n  comynon  carrier,  by  motor  vehicle,  over 
irrcfrular  routes,  tran.sporting:  Buildings, 
In  sections,  mounted  on  wheeled  under- 
carriages (except  mcxlular  unit^  and  pre- 
fabricated buildings) ,  from  points  in 
New  York  (except  Sodus,  New  York>.  to 
points  in  Connecticut.  Delaware,  Maine, 
Maniand.  Massachusetts,  New  Hamp- 
shire. New  Jersey.  Pennsylvania.  Rhode 
Island,  and  Vermont. 

Note— Common  control  may  be  involved. 
If  hearing  ifl  deemed  necessary,  applicant 
requests  that  it  be  held  at  Rome.  New  York. 

No.  MC  95540  (Sub-No.  985),  filed 
June  20.  1977.  Applicant:  WATKINS 
MOTOR  LINES,  INC,  P.O.  Box   1636, 
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Lakeland.  Florida  33802.  AppOcaat's  rep- 
resentative: BeDjy  W.  FladMT  (same  Ad- 
dress as  applicant) .  Autliorl^  sought  to 
operate  as  a  common  carrier,  by  motor 

vehicle,  over  Irregular  routes,  transport- 
ing: Drugs,  medicines,  toilet  prepara- 
tions, chemicals  and  materials  and  sup- 
plies utilized  In  tiie  manufacture,  pack- 
aging, sales  and  distribution  of  such 
commodities  (except  commodities  In 
bulk,  in  tank  vehicles).  In  mechanically 
refrigerated  eqtilpment,  from  Lewes  and 
Seaford.  Delaware,  to  points  in  North 
Caroline.  South  Carolina.  Georgia,  and 
Florida. 

Note, — Common  control  may  be  involve<l. 
It  a  hearing  Is  deemed  neoeGsary.  the  appli- 
cant requests  that  it  be  held  at  either  Phila- 
delphia.   Pa.,    Washington,    DC.    or    Tampa, 

Fla. 

No.  MC  95876  (Sub-No.  203).  filed 
June  17.  1977.  Name  of  carrier:  ANDER- 
SON TRUCKING  SERVICrE,  INC..  203 
Cooper  Ave.  North,  St.  Cloud,  MiniL 
56301.  Applicant's  representative:  Robert 
D.  Gisvold,  1000  First  National  Bank 
Bldg.,  Minneapolis,  Minn.  55402.  Author- 
ity sought  to  operate  as  s  comrnon  car- 
rier, over  irregular  routes,  transporting: 
Particle  board,  from  Maysvllle,  Ala.,  to 
Alabama,  Arkansas.  Colorado,  Florida. 
Georgia,  Louisiana.  Mississippi,  New 
Mexico.  North  Carolina,  Oklahoma. 
South  Carolina,  Tennessee,  Texas,  Utah, 
and  Wyoming. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  applicant 
requests  that  it  bo  held  at  Burllngham,  Ala. 
or  Washington,  D.C. 

No.  MC  105016  (Sub-No.  8).  fUed 
June  20.  1977.  Applicant:  PELLJSSIER 
TRUCKING.  INC.,  P.O.  Box  192,  The 
DaUes.  Oreg.  97058.  Applicant's  repre- 
sentative: Russell  M.  Allen.  1200  Jack- 
son Tower.  Portland.  Oreg.  97205.  Au- 
thority sought  to  operate  as  a  Common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wooden  poles,  pil- 
ing, treated  lumber  and  timbers  and  ac- 
cessories therefor,  requiring  .self  unload- 
ing equipment,  from  J.  H.  Baxter  plants, 
at  or  near  The  Dalles,  Oreg..  and  Eugene. 
Oreg..  to  points  in  Idaho. 

>>oTE. — If  a  hearing  Is  deemed  necessary, 
applicant  requesta  that  it  be  held  at  The 
Dalles.  Oreg.,  or  Portland,  Oreg, 

No.  MC  105566  (Sub-No.  144',  fUed 
June  8,  1977.  AppUcant:  SAM  TANKS- 
LEY  TRUCKING,  INC  P.O.  Box  1119, 
Cape  Girardeau,  Mo.  63701.  AppUcant's 
representative:  Thomas  P.  KJlroy,  Suite 
406,  Executive  Building.  6901  Old  Keene 
Mill  Rd.,  Springfield,  Va.  22150.  Author- 
ity sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting  Clothing,  from  Chi- 
cago, HL;  SelmA  and  Sedalia,  Mo.; 
Florence  and  Lexington,  Ky.;  Center- 
ville,  Chattanooga.  Elizabeth  ton,  Knox- 
ville.  MaryviLle.  Memphis,  NashvlUe,  an^i 
Smith vllle,  Tenn.;  Payetteville,  Ark.; 
Baldwyn.  Brookhaven,  and  New  Albany, 
Miss.;  Blue  Ridge,  Augusta,  Macon,  and 
Valdosta.  Ga.;  Charleston.  S.C;  and 
Amarlllo,  El  Paao,  Laredo,  Midland  and 
Wichita  PaDs,  Tex„  to  points  In  New 


Mexico,  Arizona,  Coloirado.  Utah.  Wyo- 
ming. Montana,  Idaho.  Washington, 
OregcKi,  California,  and  Nevada. 

NoTK.— IX  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  to  be  beld  in  Chi- 
cago, m.,  or  Washington,  D.C. 

No.  MC  105813  (Sub-No.  223>,  filed 
June  13,  1977.  Applicant:  BELPORD 
TRUCELCNG  CO.,  INC.,  1759  South- 
west 12th  St.,  P.O.  Box  2009.  Ocala. 
Fla.  32670.  Applicants  representative: 
Arnold  L.  Burke,  180  N.  La  Salle  St.. 
Chicago.  111.  60601.  Authwity  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk> . 
from  WorUiington.  Ind..  to  points  in 
Alabama,  Florida.  Georgia,  Kentucky. 
Louisiana,  Mississippi  North  Caxolina. 
South  Carolina,  and  Tennessee. 

Note, — If  a  heanng  is  deemed  necessary, 
applicant  request-s  that  It  be  held  at  Chi- 
cago, ni.  Common  control  niay  be  luvoKed, 

No.  MC  106274  'Sub-No.  25>  i.\mend- 
ment>.  filed  May  9,  1977.  published  m 
the  Fedeem,  Register  issue  of  June  16. 
1977.  and  republished  as  amended  this 
issue.  Applicant:  RAEFORD  TRUCK- 
ING COMPANY,  a  corix>ration,  P.O.  Box 
219,  Sanford.  N.C.  27330.  Applicants 
representative:  R.  B.  Guthrie.  P.O.  Box 
219,  Sanford.  N.C.  27330.  Authority 
sought  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Lumber,  lumber  products,  fencing, 
wooden,  in  sections,  fence  pickets, 
wooden,  poles,  wooden,  and  posts., 
woodeyi.  >  l  >  from  points  in  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
New  Jer.sey,  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island,  and  Vermont,  to 
points  in  Pennsylvania,  Maryland. 
Delaware,  Virginia,  North  Carolina. 
Ohio,  South  Carolina,  Tennessee,  West 
Virginia.  New  York,  and  New  Jersey,  and 
'  2 )  from  points  in  Virginia  to  fwlnts  in 
North  Carolina,  and  South  Carolina. 

NoTT — The  pvirpose  of  this  repabllcation 
Is  to  amend  applicant's  request  for  author- 
ity. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Boston, 
Mass..  or  Wasililngton,  D.C. 

No.  MC  106674  (Sub-No.  239 »,  fJed 
Jime  13.  1977.  Applicant:  SCHILLI 
MOTOR  LINES,  INC,  P.O.  Box  123. 
Remington,  Ind.  47977.  Applicant's  rep- 
resentative: Linda  J.  Sundy,  P.O.  Box 
123,  Remington,  Ind.  47977.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  Wire  on  Carriers, 
from  the  plantsite  and  storage  facilities 
of  the  United  States  Steel  Corporation 
at  Waukegan,  Illinois,  to  Washington. 
Indiana 

Note. — If  a  hearing  is  deemed  neceasary. 
applicant  requests  It  l)e  held  In  either  Chi- 
cago, ni..  or  Indianapolis.  rni\ 

No.  MC  107012  (Sub-No.  241),  filed 
Jime     13,     1977.     Applicant:     NORTH 


AMERICAN  VAN  LINES.  INC,  Lincoln 
Hwy.  East  and  Meyer  Rd,.  P.O.  Box  988. 
Fort  Wayne,  Ind..  46801.  Applicant's 
representative:  David  D.  Bishop,  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: tl>  heating  and  air  conditioning 
units  from  the  plantsite  and  storage 
facilities  of  Rheem  Manufacturing  Co, 
located  at  or  near  MUledgeville,  Ga,  to 
points  in  Connecticut,  Delaware,  District 
of  Columbia.  Florida,  Georgia,  Maine, 
Maryland.  Massachusetts,  New  Hamp- 
shire. New  Jersey.  New  York,  North 
Carolina.  Pennsylvania.  Rhode  Island, 
South  Carolina.  Tennes.see,  Vermont,  Vir- 
ginia, and  West  Virginia:  and  i2i  heat- 
ing and  air  conditioning  unit  parts  from 
points  in  Indiana.  ACchlgan.  and  Ohio  to 
the  plantsite  and  storxige  facilities  of 
Rheem  Manufacturing  Co.  located  at  or 
near  Milledgevllle.  Ga. 

N'uTE. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requesta  It  be  held  at  either  Tulsa  or  Okla- 
homa Cttr.  Okla  .  or  Kansas  City.  Mo. 

No,  MC  107403  'Sub-No.  1023>.  filed 
June  16,  1977.  Applicant:  ^L\TLACK, 
INC..  Ten  West  Baltimore  Ave.,  Lans- 
downe.  Pa.  19050.  Applicant's  representa- 
tive: Martin  C.  Hynes.  Jr.  <same  address 
as  appUrant'.  Authority  sought  to  op- 
erate as  a  common  carrier,  over  irregu- 
lar routes,  transporting  Anhydrous  .'Vm- 
monia.  m  bulk,  in  tank  vehicles,  from 
the  plant  site  of  Farmland  Industries. 
Inc..  Farmland,  La,,  located  near  Pol- 
lock. La.,  to  points  in  Texas  located  cxst 
of  U.S.  Highway  281. 

Note — Common  control  may  be  lavu:vod. 
If  a  bearing  la  deemed  necessary,  appllcaut 
requests  It  be  held  at  Washington,  D  C 

No.  MC  107496  iSub-No.  1087 ».  filed 
June  15.  1977.  Applicant:  RUAN  TRANS- 
PORT CORPORATION.  3200  Ruan  Cen- 
ter, 666  Grand  Ave.,  Des  Moiiics,  I.\ 
50309.  AppUcant's  representative:  E. 
Check,  P.O.  Box  855,  Des  Moines.  lA 
50304.  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
uregular  routes,  transporting:  Feed  in- 
gredients, in  bulk,  from  Nebraska  City, 
Nebr,  to  points  in  Arizoiia,  Arkansas. 
California,  Colorado,  Idaho,  Illinois,  In- 
diana, Iowa,  Kansas.  Kentucky,  Michi- 
gan, Minnesota.  Missouri.  Montana. 
Nevada.  New  Mexico.  North  Dakota, 
Ohio,  Oklahoma.  Oregon,  South  Dakota, 
Tennessee,  Texas,  Utah,  Washington. 
Wisconsin,  and  Wyoming. 

Ncnr. — Ctommon  control  may  be  Involve*!. 
IT  m  bearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr,  or  Kan- 
sas Ctty,  Mo. 

No.  MC  107496  'Sub-No.  IO881,  filed 
Jime  15,  1977.  Applicant:  RUAN  TRANS- 
PORT CORPORATION,  3200  Ruan  Cen- 
ter. 666  Grand  Ave..  Des  Moines.  lA 
50309.  Applicant's  representative:  K. 
cnieck.  P.O.  Box  855.  Des  Moines.  lA 
50304.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  orer 
Irregular  routes,  transporting:  Fertilizer 
and  fertilizer  materials.  In  bulk,  from  Ola 


FEDERAL  1EG1STER,   VOL   42,  NO.    1 50— THURSOAr,  AUGUST  4,    1977 


39434 

storage  and  terminal  facilities  of  Allied 
Chemical  Corporation  at  or  near  Durant, 
Iowa,  to  points  in  Arkansas.  Illinois  (ex- 
cept points  In  the  St.  Louis,  Mo.-E.  St. 
Louis,  ni.,  commercial  zone) ,  Iowa,  Indi- 
ana, Kansas,  Kentucky,  Minnesota, 
Missouri,  Nebraska.  South  Dakota.  Ten- 
nessee, and  Wisconsin. 

Not*.— If  a  hearing  Is  deemed  necessary, 
appUcant  requests  that  It  be  held  at  Omaha, 
Nebraska  or  Kansas  City,  Missouri  Common 
<-oDtro1  may  be  Involved. 

No.  MC  107715  (Sub-No.  IP,  filed 
June  20,  1977.  Applicant:  DUQAL.  LTD.. 
a  limited  partnership.  3308  Bandini 
Blvd.,  Lo6  Angeles.  Calif.  90023.  Appli- 
cant's representative:  David  P.  ChrLs- 
tianson,  1800  United  California  Bank 
Building,  707  WUshire  Blvd..  Los  An- 
geles, Calif.  90017.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: Potting  soil  and  pesticides  {except 
in  bulk) ,  from  the  counties  of  Monterey, 
San  Benito,  Fresno,  Inyo,  Tulare,  Kings, 
San  Luis  Obispo,  San  Joaquin.  Santa 
Barbara,  Ventura,  San  Diego,  and  Im- 
perial. Calif.,  to  points  in  Arizona. 

NoTB. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necesaary.  applicant 
requesta  It  be  held  at  Loe  Angele.s.  Calif 

No.  MC  107993  (Sub-No.  56i.  filed 
June  16,  1977.  Applicant:  J.  J.  WILLIS 
TRUCKING  CO.,  a  corporation.  P.O.  Box 
5328,  Dallas,  Tex.  75222.  Applicant's  rep- 
resentative: Kenneth  Weeks  <same  ad- 
dress as  applicant  > .  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Fireplace  air  heaters  and  ventila- 
tors combined.  Iron,  parts  and  accesso- 
ries for  fireplace  air  heaters  and  ventila- 
tors, from  Fullerton,  Calif.,  to  points  in 
the  United  States  in  and  west  of  Minne- 
sota. Iowa.  Missouri,  Arkan.^a-.  and  Lou- 
isiana. 

NoTT.— Common  control  may  oe  iiivoived 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  either  Los 
Angeles,  Calif.,  or  Washington.  DC 

No.  MC  108341  t  Sub-No.  63).  filed 
June  20,  1977.  Applicant:  MOSS  TRUCK- 
ING COMPANY.  INC..  3027  N.  Tryon  St.. 
P.O.  Box  8409.  Charlotte.  N.C.  28208.  Ap- 
plicant's representative:  Morton  E.  Kiel, 
Suite  6193.  5  World  Trade  Center.  New 
York.  NY  10048  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  rout<^.  tran.'^port- 
Ing:  Air  pollution,  heating  and  cooling 
equipment  and  parts  and  acvcasories  for 
such  commodities.  fix>m  the  plant  site 
and  facilities  of  the  Fuller  Company,  lo- 
cated at  Hoxiston,  Tex.,  to  points  in  Ala- 
bama, Coiinectlcut,  Delaware,  DLstrict  of 
Columbia,  Georgia,  Maine.  Maryland, 
Massachusetts.  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina.  Ohio, 
Pennsylvania.  Rhode  Island.  South  Car- 
olina, Vermont  Virginia  and  West  Vir- 
ginia. 

NoTK — ConiriKjii  coiitrtu  nu\  L>t  imolved 
If  a  hearing  Is  deemed  neies-sary  iippliciuit 
does  not  specify  a  io»-atlon 

No.   MC    108676    (Sub-No     105).   filed 
Junes    1977    Apphcenf:  A    J    METLER 
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HAULING  &  RIGGING,  INC.,  117  Chlca- 
mauga  Avenue,  Knoxvllle,  Tennessee 
37917.  Applicant's  representative:  Louis 
J.  Amato,  P.O.  Box  E,  Bowling  Green, 
Kentucky  42101.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting, 
cooling  towers,  and  accessories,  materi- 
als, aiid  supplies  for  c<X)llng  towers  (ex- 
cept commodities  in  bulk),  from  the  fa- 
cilities of  E.  D  Goodfellow,  Inc..  at 
Tulsa.  Oklahoma,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii  i . 

Note — If  a  hearing  is  deemed  nece&sary, 
tlie  applicant  requests  that  the  hearing  be 
held  in  Dalla-s.  Texas,  or  Nashville.  Tennessee. 

No.  MC  111231  (Sub-No.  216'.  filed 
June  13. 1977.  Applicant:  JONES  TRUCK 
LINES,  INC.,  610  East  Emma  Avenue, 
Springdale,  Ariz.  72764.  Applicant's  rep- 
resentative: Don  A.  Smith,  P.O.  Box  43, 
Fort  Smith,  Ariz.  72902.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  from  points  in  Bentoa 
and  Washington  Counties,  Arkansas, 
to  points  In  Louisiana,  and  Mississippi, 
and  points  in  Tennessee  on  and  west  oX 
Interstate  Highway  24,  restricted  to  the 
transportation  of  shipments  originating 
at  the  above-si»ecified  origins. 

Note. — If  a  bearing  Is  deemed  necesAary, 
the  applicant  requests  that  It  be  held  at 
cither  Port  Smith,  Ark.  or  New  Orleans.  La. 

No.  MC  111231  (Sub-No.  217),  fUed 
June  17, 1977.  Applicant:  JONES  TRUCK 
LINES.  INC..  610  East  Emma  Avenue, 
Springdale,  Arkansas  72764.  Applicant's 
representative :  Kim  D.  Mann.  Suite  1010, 
7101  Wisconsin  Avenue,  Washington, 
DC.  20014.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  pipe  and  fittings  from  Tulsa, 
Oklahoma  to  points  in  Arkansas,  Colo- 
rado, Florida.  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas.  Kentucky,  Louisirna, 
Michigan.  Minnesota.  Mississippi,  Mis- 
souri, Nebraska.  New  Mexico,  New  York, 
North  Carolina,  North  Dakota.  Ohio, 
South  Carolina,  South  Dakota.  Tennes- 
see. Texas,  and  Wisconsin. 

Note. — Applicant  is  presently  authorized 
to  provide  the  service  sought,  except  to  New 
York  and  Ohio,  by  tacking  at  Siloam  Springs 
or  Van  Buren.  Arkansas  or  Oklahoma  City. 
Oklahoma.  This  application  seeks  to  ellml- 
n.it-e  these  gateways.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nece«- 
»ary,  applicant  requests  It  be  held  at  Tul.sft. 
Oklahoma  or  Little  Rock.  Arkans;u- 

No.  MC  111310  t  Sub-No.  25'.  filed 
June  15.  1977.  Applicant:  BEEE 
TRANSIT,  INC..  P.O.  Box  352,  Black 
River  Falls.  Wisconsin  54615.  Applicant's 
representative:  Wayne  W.  Wilson.  329 
W.  Wilson  St.,  P.O.  Box  8004.  Madison. 
Wisconsin  53708.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Malt  beverages  and  related  ad- 
vertising premiums  and  materials  arid 
dispensing  equipment  when  shipped 
therewith  from  Detroit.  Michigan  to 
points  in  Minnesota  and  to  Menomonie. 
Hudson,  Chippewa  FaUs.  LaCrosse.  and 
Eau  Claire.  Wisconsin;  (2*  Rejected 
shipments  and  empty  malt  bcvraor  lon- 


tainers  from  points  In  Minnesota  and 
Hu(Json,  Menomonle,  Chippewa  Falls, 
Lacrosse,  and  Eau  Claire,  Wisconsin  to 
Detroit,  Michigan. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Madi.son  or 
Black  River  Palls,  Wise. 

No.  MC  111401  (Sub-No.  491 1.  filed 
June  15.  1977.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Boulevard,  Post  Office  Box  632,  Enid. 
Oklahoma  73701.  Applicant's  represent- 
ative: Alvhi  L.  Hamilton.  2510  Rock  Is- 
land Boulevard.  Post  Office  Box  632.  Enid. 
Oklahoma  73701.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  trajisporting: 
Anhydrous  Ammonia,  In  bulk,  in  tank 
vehicles,  from  the  plantsite  of  Farmland 
Industries.  Inc.  at  Farmland  (Grant 
Parish ) ,  Louisiana  to  points  In  Texa.s 
located  east  of  U.S.  Highway  281. 

Note. — If  a  hearing  Is  deemed  nece-s.sary, 
the  applicant  requests  it  be  held  at  New 
Orleans,  Louisiana  or  Kansas  City,  Missouri. 

No.  MC  111496  (Sub-No.  23),  filed 
June  i3.  1977.  Applicant:  TWIN  CITY 
FREIGHT,  INC.,  2550  Long  Lake  Road, 
Rosevllie,  Minnesota  55113.  Applicant's 
representative:  Alan  Foss,  502  First  Na- 
tional Bank  Bldg.,  Fargo.  North  Dakota 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  (1)  Between  Wahpe- 
ton.  North  Dakota  and  Hutchinson.  Min- 
nesota; and  (2)  From  Hutchinson,  Min- 
nesota to  Minneapolis  and  St.  Paul,  Min- 
nesota, restricted  in  (1)  and  (2)  above 
to  the  transsportatlon  of  traffic  originat- 
ing at  or  destined  to  plant  sites,  storage, 
or  other  facilities  of  Minnesota  Mining 
and  Manufacturing  Company  (3M  Com- 
pany) at  the  above  named  points,  re- 
stricted against  tacking  of  the  authority 
sought  in  (1)  with  that  sought  in  <2) 
above;  and  ftirther  restricted  against 
tacking  of  the  authority  sought  in  (1) 
and  i2)  above  with  any  other  authority 
held  by  applicant. 

Note. — Common  control  ni.iV  be  involved 
If  a  hearing  is  deemed  necessnry.  the  appli- 
cant reque^t«  it  be  held  at  Minneapolis 
Mlnne>^ota 

No.  MC  111729  (Sub-No.  707'.  filed 
June  14,  1977.  Applicant:  PUROLATOR 
COURIER  CORP..  3333  New  Hyde  Park 
Road,  New  Hyde  Park.  N.Y.  11040.  Appli- 
cant's representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant >. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
route.'',  transporting:  General  Commodi- 
ties 'except  articles  of  unusual  value 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ;  ( 1 )  between  the  air- 
ports at  Bellingham,  Kenewick.  Moses 
Lake.  Pasco,  Pullman,  Richland.  Seattle. 
Spokane.  Tacoma.  Walla  Walla,  Wenat- 
chee  and  Yakima.  Wash.,  on  the  one 
hard  and  <>m  tlir  other,  point.-  in  Wa.«:h- 
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ington.  on  traffic  having  a  prior  or  sub- 
sequent movement  by  air;  (2)  Between 
points  in  Washington  and  Oregon,  on 
traffic  having  a  prior  or  subsequent 
movement  by  air;  (3)  Between  Spokane, 
Wash,  on  the  one  hand  and,  on  the  other, 
jKiints  in  the  Coimties  of  Adams,  Asotin. 
Benton.  Chelan,  Columbia,  Douglas. 
Ferrj'.  Franklin.  Garfield,  Grant,  Kit- 
titas, Klickitat.  Lincoln,  Okanogan.  Pend 
Oreille,  Spokane.  Stevens,  Walla  Walla. 
Whitman  and  Yakima,  Wash.,  restricted 
against  the  transportation  of  shipments 
weighing  in  excess  of  150  pounds,  on 
traffic  having  a  prior  or  subsequent 
movement  by  rail  or  motor  vehicle. 

Note — .Applicant  holds  motor  contract 
carrier  authority  In  MC  112750  and  Sub  Ntim- 
.)eT8  thereunder,  and  therefore  dual  opera- 
tions may  be  involved.  Common  control  may 
be  Involved.  If  a  hearing  Is  deemed  necessary. 
.\ppUcant  requests  that  It  be  held  In  Seattle, 
Wa^hinurton  or  Washington.  D.C. 

No.  MC  111729  (Sub-No.  708),  filed 
June  20.  1977.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Ap- 
plicant's representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Proofs,  cuts,  copy, 
artwork,  photographs,  mechanicals  and 
advertising  material;  between  Brattle- 
boro,  Vt.  on  the  one  hand  and,  on  the 
other,  Hartford  and  Plalnfleld.  Coim.; 
Amherst,  Boston,  Holyoke.  South  Had- 
ley,  and  Wellesley,  Mass.;  New  Bruns- 
wick, N.J.;  Ithaca  and  New  Yoric,  N.Y.; 
Bethlehem  and  Philadelphia.  Pa.;  and 
Cranston,  R.I. 

Note. — Applicant  holds  motor  contract  car- 
rier authority  In  MC  112760  and  Sub  Num- 
bers thereunder,  and  tberefor*  dual  opera- 
tions may  be  Involved.  Oomnvon  control  may 
be  Involved.  If  a  bearing  la  deemed  neoeaeary. 
Applicant  requests  -that  it  be  held  at  Wash- 
ington. DC. 

No.  MC  112288  (St^-No.  15),  filed 
June  13,  1977.  Applicant:  YARBROUGH 
TRANSFER  COMPANY  (a  corporation) , 
1500  Doime  Street,  Wlnston-Salem. 
North  Carolina  27107.  Applicant's  rep- 
resentative: caiarles  Ephraim,  Suite  600. 
1250  Connecticut  Avenue,  N.W.,  Wa^- 
Ington.  D.C.  20036,  AuthorKy  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodities,  which  because  of  size 
or  weight,  require  the  use  of  special 
equipment,  between  points  in  North 
Carolina  on  the  one  hand  and.  on  the 
other,  points  in  South  Carolina. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requesta  that  tt  be  held  in  Greens- 
boro. N  C.  Charlotte,  N.C.  or  Waehlngton. 
DC 

No.  MC  113024  (Sub-No.  149  >.  filed 
June  13,  1977.  AppUcant.  ARLINGTON 
J.  WILLIAMS,  INC.,  1398  South  Du  Pont 
Highway,  Smyrna,  Del.  19711.  Applicant's 
representative:  Samuel  W.  Eamshaw.  833 
Washington  Building.  Washington.  DC. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Synthetic 


fibre,  m  bales,  from  Front  Royal.  Va..  to 
Etover,  Del.,  under  a  continuing  contract, 
or  contractus,  with  International  Playtcx. 
Inc. 

Note — Applicant  liolds  motor  common 
carrier  authority  Ln  No.  MC  135046  Sub-No. 
3)  and  other  subs  thereunder,  therefore  dual 
operations  may  be  involved.  If  a  hearing  is 
deemed  ^.e.:e^ssary.  applicant  recjues-t.s  it  be 
held  at  Wiv-hlngtoii.  DC 

No.  MC  113434  i  Sub-No.  79' .  filed  June 

15.  1977.  Applicant:  GRA-BELL  TRUCK 
LINE.  INC..  679  Lincoln  Avenue,  HoUand. 
Michuum  49423.  Applicants  representa- 
tive: Wilhelmina  Boersma.  1600  First 
Federal  Building,  Detroit,  Michigan 
48226.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Glass  con- 
tainers And  closures  tiierefor  and  cartons 
when  moving  in  mixed  shipments  with 
glass  containers  frc«n  Wincheeter  and 
Richmond.  Indiana  to  points  in  Michi- 
gan, and  rejected  and  returned  ship- 
ments of  glass  containers,  closures  and 
cartons,  from  points  in  Michigan  to  Win- 
chester and  Richmond.  Indiana. 

Notx. — If  a  hearing  be  deemed  necessary. 
appUcant  requests  that  it  be  held  at  (Colum- 
bus. Ohio;  Detroit.  Mlchlean  or  Washington. 
DC. 

No.  MC  113528  (Sub-No.  31).  filed  June 
20,  1977.  Api^cant:  MERCURY 
FREIGHT  LINES,  INC.,  P.O.  Box  1247. 
Mobile.  AlSL  36601.  Applicant's  r^resent- 
aUve:  Joy  Stephenson.  P.O.  Box  1247. 
Mobile.  Ala.  36601.  Authority  sought  to 
operate  as  a  comrrum  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Afalf  beverages,  including  beer,  from 
Fort  Worth,  Tex.,  to  Eutaw,  Cottondale. 
Montgomery.  Attalla.  and  Annlstcm.  Ala.; 
and  to  Columbus.  Vldalia,  Macon,  and 
Griffin,  Ga. 

Nore. — ConuMon  control  may  be  Involved. 
If  a  hearing  Is  deem^ed  necessary,  applicant 
requests  that  it  be  held  in  Birminghfim.  Ala., 
or  Atlanta.  Oa. 

No.  MC  113751  I  Sub -No.  20) .  filed  June 

16,  1977.  Applicant:  HAROLD  P.  DU- 
SHEK.  INC..  10th  and  Columbia  Streets, 
Waupaca.  Wis.  54981.  Applicant's  repre- 
sentative :  Edward  Solie,  Executive  Build- 
ing. Suite  100,  4513  Vernon  Boulevard, 
Madison,  Wis.  53705.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Frozen  foodtuffs  (except  com- 
modities in  bulk,  In  tank  vehicles ) .  and 
(2)  frozen  meats  and  meat  by-products, 
unfit  for  human  consumption  (except 
commodities  in  bulk,  in  tank  vehicles), 
frwn  the  facilities  of  Wlscold.  Inc..  at  or 
near  Beaver  Dam  and  Milwaukee.  Wis., 
to  points  in  Georgia.  Kentucky.  Nortli 
Carolina,  South  Carolina.  Tennessee.  Vir- 
ginia, and  West  Virginia. 

Notk  — I'  a  hcarina;  is  fifpnicd  ncce-ssary, 
applicant  r*>ci  le-t.s  '.hat  ii  he  neld  iv  Madi-.on 
Wis. 

No.  MC  114045  'Sub-No.  467'.  filed 
June  13.  1977.  Applicant:  TRANS-COLD 
EXPRESS.  INC.,  P.O.  Box  61228.  D  FW 
Airport.  Tex.  75261.  Applicant's  repre- 
sentative: Arnold  L.  Burke,  180  North 
LaSalle  Street.  Chicago,  m.  60601.  Au- 


thority eooght  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  Appendix  I 
to  the  Report  in  Descriptlcxis  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  'except  hides  and  commodities  m 
bulk ' .  from  Worthington.  Ind..  to  point- 
ill  Arkansas.  Karu'^as,  Okiahama,  and 
Texas. 

Note —If  a  hearing  is  deemed  nece»~&arv 
the  appUcsMt,  rt^qu£«,ts  that  it  be  he'.d  At 
Chic.-ii;.!,  III. 

No.  MC  114323  Sub-No  20'.  filed 
June  13.1977.  AppUcant:  F\\JL  MARCK- 
ESANO  &  SONS  CO>  INC.,  36  Fer- 
ris Street.  Brooklyn,  NY.  11231.  Appli- 
cants representative:  Morton  E.  Kiel 
Suite  6193.  5  World  Trade  Center.  New 
York.  NY.  10048.  Authority  •ought  to  op- 
erate as  a  common  carrier,  by  motor  vp- 
hicle,  over  irregular  routes,  transporting 
Paper  and  paper  products,  from  New 
York.  N.Y..  to  points  in  Connecticut,  re- 
stricted to  shipments  having  a  prior 
movement  in  interstate  or  foreign  com- 
merce. 

Note. — If  hearing  Is  deemed  necessary  ,ip- 
pllcant  requesta  It  be  held  at  New  York 

No.  MC  114552  « Sub- No.  132  >.  filed 
June  20.  1977.  Apirilcant:  SENN  TRUCK- 
ING CO..  a  corporation.  P.O.  Drawer  220 
Newberry.  S.C.  29108.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr..  3426 
North  Washington  Boulevard,  P.O  Bc\ 
1267,  Arlington.  Va.  22210.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  route.- 
trarvsporting;  Roofing  and  roofing  mate- 
rials "except  commodities  In  bulk),  from 
the  fsu*illtles  of  Masoolte  Corp.  at 
Meridian.  Miss.,  to  points  In  Alabama. 
Georgia.  Florida.  Tennessee,  Kentucky. 
North  Carolina,  South  Carolina,  and 
Ixmlsiana. 

Note  — If  an  orai  heanni?  .s  deemed  ne>es- 
suTj,  appluani  requests  that  it  be  held  in 
Birmink'ham.  Ala. 

No  MC  115092  Siib-.Vo.  61'.  filed 
June  13.  1977  Applicant:  TOMAHAWK 
TRUCKING.  INC..  P.O.  Box  0,  Vernal 
Utah  84078.  Applicant's  representative: 
Walter  Kobos,  1016  Kehoe  Drive.  St 
Charles,  m.  60174.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  luniber  mill  products,  lum- 
ber products  and  wood  products,  from 
points  in  Butte.  Custer,  Pall  River,  Har- 
ding. LawTence.  Meade,  Pennington,  Per- 
kins, and  Shannon  Counties.  S.  Dak.,  and 
Eagle  and  Pagosa  Springs.  Ccrfo .  to 
points  m  New  Mexico.  Oklahoma,  and 
Texas. 

Note— If  a  hearing  is  deemed  necessary 
applicant  requests  tt  be  held  at  Phoenix. 
Ariz 

No.  MC  115669  (Sub-No.  161).  filed 
Jime  13,  1977.  Applicant:  DAHLSTEN 
TRUCK  LINE,  INC..  101  West  Edgar 
Street,  P.O.  Box  95,  Clay  Center,  Nebr. 
68933.  Applicant's  representative:  How- 
ard N.  Dahlsten  (same  address  as  appli- 
cant'.  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
Irregular  routes  transporting:  (1)  Salt 
and  salt  products:  and  (2)  dry  animal, 
jtoultry.  bird,  and  fish  feed,  and  dry  ani- 
mal,  poultry,  bird,  and  fish  feed  ingredi- 
ents: and  (3)  mAteria:is  and  supplies  used 
In  agrlciiltural,  water  treatment,  food 
processing,  wholesale  grocery,  and  insti- 
tutional supply  indiistries,  when  shipped 
In  mixed  loads  with  commodities  named 
ta  (1)  above,  between  points  in  Reno 
County.  Kan.s.,  on  the  one  hand,  and  or. 
the  other,  points  In  Alabama.  Ari/oi:a. 
Arkansas,  California,  Colorado.  Idaho. 
Illinois.  Indiana,  Iowa.  Kan.^;.-.  Ken- 
tucky, Louisiana.  Michigan.  Miiinu^^oui. 
Mississippi,  Missouri.  Montana.  Ne- 
braska. Nevada,  New  Mexico,  North 
Dakota,  Ohio,  Oklahoma,  Oregon,  South 
Dakota.  Tennessee,  Texas,  Utah,  Wa-sh- 
Ington.  Wisconsin,  and  Wyoming. 

Non — If  a  hearing  l.s  deeriu-d  neces.vri--. . 
the  applicant  requests  i;  be  heiJ  .it  Omaiia. 
Nebr. 

No.  MC  115841  'Sub-No.  539 •.  filed 
June  16.  1977.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
DfC  9041  Executive  Park  Drive.  Suite 
110,  Bldg.  100.  Knoxvllle,  Tenn.  37919 
•  Applicant's  representative:  Chester  G. 
Groebel  (address  same  as  applicant'. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting:  il'  Lard  and  la^d 
compounds,  oleomargarine,  vegetable  oil 
and  vegetable  oil  shortening  'except  ir 
bulk>,  from  Chattanooga.  Tenn..  to 
points  in  Iowa.  Kansa.<.  Minne.^oia.  Ne- 
braska, North  Dakota.  Oldahoma.  Soutii 
Dakota,  and  WiscorLsin:  '2i  oleomarga- 
rine, vegetable  oil  and  vcgetahl^  oil 
l^iorteming  lexcept  in  bulk>.  from  Chat- 
tanooga. Tenn.,  to  points  in  Connecti- 
cut. Delaware.  District  of  Columbia,  nil- 
Xkols,  Indiana.  Kentucky.  Maryland. 
Massachusetts.  Michigan.  New  Jer.<;ey. 
New  York.  Ohio.  Pennsylvania,  and 
Rhode  Island;  (3>  vegetable  oil  and  vege- 
table oil  shortening  'except  in  bulk'. 
from  Chattanooga.  Tenn..  to  poinl.-  iii 
Texas:  <4)  oleomargarine  < except  in 
bulk) ,  from  Chattanooga.  Tenn.,  to 
points  tn  Missouri.  Restricted  In  para- 
Cr^hs  1  through  4  to  shipments  origi- 
nating at  Chattanooga.  Term.,  and  des- 
tined to  the  named  States.  Common  con- 
trol and  dual  operations  may  be  Involved. 

HoiT. — If  a  be&rlng  Is  deemed  neces.'^tiry, 
■ppllc&nt  requests  It  be  held  at  OiKv^"-  I::.. 
«r  Washington.  D  C 

No.  MC  116014  'Sub-No.',  nied  June 
1«,  1977.  Applicant:  OLIVER  TRUCK- 
ING CO..  INC..  P.O.  Box  53.  Winchester. 
Ky.  40391.  Applicant's  representative: 
Louis  J.  Amato.  P.O.  Box  E.  BowlinK 
Green.  Ky.  42101.  Authority  .sough;  to 
operate  as  a  common  carrier,  by  motor 
Tdiicle,  over  irregular  routes,  transport- 
tog:  Materials  and  supplies  (except  com- 
.modltles  In  bulki  used  In  the  manufac- 
ture of  bed  springs,  bedstead  raUs.  cots, 
cot  frames,  and  bed  springs,  and  bed 
spring  assemblies,  and  metal  sleeper  fix- 
tures, from  points  In  South  Carolina  to 
Wtochester,  Kj. 


NOTICES 


NoTz  — If  a  hearing  Is  deemed  necessary. 
the  i4>pUcant  requests  that  the  hearing  be 
held  In  LoulsvlUe.  Ky. 

No.  MC  116073  (Siib-No.  358',  file^ 
Jime  13.  1977.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  P.O.  Box  919,  Moor- 
head,  Miim.  56560.  Applicants  repre- 
sentative: Donald  E.  Cross,  918  16th 
Street  NW..  Suite  700,  Washington,  D.C. 
20006.  Authority  sought  to  operate  sis  a 
commcii.  carrier  by  motor  vehicle,  over 
Irregular  routes  transporting:  Travel 
traikn  fifth  wheel  trailers,  motor 
hoinrs  and  tent  and  pickup  campert, 
fron,  the  plantsite  of  A.M.F.  Skamper  at 
or  near  Bri.stol,  Ind..  to  points  in  the 
Unueti  State';  'except  Alaska  and 
riaw  aii  . 


eccf  arj. 


N"-  TT  — n  a  hearing   Is   deen.ed   aec 
the  applicant  requests  it  be  held  at  Elkhart. 
Vj.<i    Conin.on  «.>ntrol  may  be  involved 

Nc  MC  116314  (Sub-No.  32  ■ .  filed 
Jur.e  13.  1?T7.  Applicant:  MAX  BIN3- 
W ANGER.  TRUCKING,  a  corporation. 
l:?846  Firestone  Boulevard.  Santa  Pe 
Spnr.c;.  Calif.  90670.  Applicant's  rep- 
resentative: Carl  H.  Pritze,  1545  WU- 
.shire  Boulevard.  Los  Angeles.  Calif. 
90017.  .\uthority  sought  to  operate  as  a 
CO/'! ''ion  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  cement, 
from  Col  ton.  Creal.  Crestmore,  Monolith. 
Oro  Grande,  and  Vlctorville,  Calif.,  and 
tlie  plantsite  of  General  Portland.  Inc.. 
looat'-d  at  or  near  Gorman,  Calif.,  to 
points  m  Utah  (except  Beaver.  Piute. 
Wayne.  Iron.  Garfield,  Wa.'^hington. 
Kane,  and  San  Juan  .Counties  ■ 

Note  I.'  a  hearing  Ls  dceniei.1  necej>-.ar} . 
app'.K'ant  requests  It  be  held  at  Los  Angeles 
ra':f   Common  control  may  be  InNolved      | 

No  MC  116519  (Sub-No.  45',  filed 
June  16,  1977.  Applicant:  FREDERICK 
TRANSPORT,  LTD.,  R.R.  No.  6,  Cha- 
tham. Ontario,  Canada.  Applicant's  rep- 
resentative: Jeremy  Kahn,  Attorney  at 
Law.  Suite  733,  Investment  Building. 
Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routee. 
tran-sportlng :  Lumber,  from  ports  of  en- 
try on  the  International  Boundary  line 
between  the  United  States  and  Canada, 
located  in  Michigan  and  New  York  to 
point.;  in  the  United  States  'except 
Ala.'^ka.  Arizona,  California.  Colorado. 
Idaho.  Montana.  Nevada,  New  Mexico. 
Hawaii.  Oregon.  Utah,  Washington,  and 
Wyoming ' .  restricted  (1 )  to  foreign  com- 
merce and  (2»  to  the  transportation  Of 
.shipments  originating  at  the  warehouse 
and  storage  facilities  of  Apache  Lumber 
Co..  Ltd..  at  points  in  the  province  of 
Ontario.  Canada. 

Ninr  -  i;  a  tearing  U  deemed  nect»-ar.- 
apr'icant  requests  It  be  held  at  Washin^toi: 

N'3  MC  116763  iSub-No.  384'.  filed 
June  14.  1977.  Applicant:  CARL  SUB- 
LER  muCKING.  INC.,  North  West 
Street  Versailles,  Ohio  45380,  Applicant's 
representative:  H.  M.  Rlchters,  P.O.  Box 
81,  Versailles,  Ohio  45380.  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes, 
transporting :  Pelletized  agricultural  lime 
and  gypsum,  in  bags,  fnxn  Irvlngton. 
Ky.,  and  Knoxvllle,  Iowa,  to  points  in 
and  east  of  North  Dakota.  South  Dakota. 
Nebraska.  Kansas,  Oklahoma,  and  Texa.-^ 

NoTK. — If  hearing  Is  deemed  nece&sary,  the 
applicant  reqiie'tt.s  It  be  held  at  De-  Moinp^. 
Iowa. 

No.  MC  116763  (Sub-No.  385'.  filed 
June  13.  1977.  Applicant:  CARL  SUB- 
LER  TRUCKING.  INC..  North  We-^t 
Street,  Versailles.  Ohio  45380.  Applicants 
representative:  H.  M.  Richters,  P.O.  Box 
81.  Versailles.  Ohio  45380.  Autliority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Paper  and  paper  products, 
and  materials,  eguiirme^it.  and  supplies 
utilized  in  the  mantifacture  thereof  'ex- 
cept in  bulk,  in  tank  vehicles',  between 
Jay  and  Livemiore  Falls,  Maine,  on  the 
one  hand,  and  on  the  other.  point,<  i;: 
Alabama.  Arizona,  Arkansas,  Califoiria, 
Colorado.  Delaware,  Florida.  Georgia. 
niinoLs.  Indiana.  Iowa.  Kansas.  Ken- 
tucky, Louisiana.  Marjiand.  Michigan. 
Minnesota.  Mississippi,  Missouri.  Ne- 
braska, Nevada.  New  Mexico,  North  Car- 
olina, Ohio,  Oklahoma,  South  Carolina. 
Tennessee.  Texas,  Utah,  Virginia,  West 
Virginia,  Wisconsin,  District  of  Colum- 
bia, points  In  New  York  on  and  north  of 
Interstate  Highway  84,  Hanisburg.  Pa  . 
and  points  In  Pennsylvania  on  and  we.":? 
of  U.S.  Highway  15. 

Note. — If  a   hearinp   Is  deemed   iie  e^i&.'-v. 
the    applicant    recuescs    li    be    hei'^i    at    V'- 
Yorl:.  NY 

No.  MC  117109  (Sub-No.  18'.  filed 
June  13.  1977.  Applicant:  SYKES 
TRANSPORT  CO.,  a  corporation.  High- 
way 85  East,  Madlsonvllle,  Ky.  42431. 
Applicant's  representative:  Carl  U. 
Hurst,  P.O.  Drawer  L,  Madlsonvllle.  Ky 
42431.  Authority  sought  to  operate  a.'^ 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting :  Lum- 
ber, plywood,  poles,  piling,  and  post.'; 
from  the  plantsite  of  International  Paper 
Co.,  located  at  or  near  Nacogdoches.  Tex 
to  points  In  Arkansas  and  Oklahoma 

Note — Conamon  control  may  be  involved 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  either  Nr»-  Or- 
lean,"!,  La  ,  or  Birmingham.  Ala. 

No.  MC  117119  «Sub-No.  636  .  f-.]cc. 
June  13.  1977.  Applicant:  WILLIS  SHAVr 
FROZEN  EXPRESS.  INC..  P.O.  Box  188. 
Elm  Springs,  Ark.  72728.  Applicant  s  rep- 
resentative: L.  M.  McLean  'same  addro."-.^ 
as  applicant'  .\uthority  sought  to  op- 
erate as  a  comn.on  carrier,  by  motor  ve- 
hicle, over  irregular  routes.  tran>port- 
Inc:  Mea*.  meat  products,  meat  bv-prod- 
ux-'s.  aT;d  artieh:''  distributed  bv  meet 
packinglicii^es.  a-  de.scribed  in  .■section* 
A  and  C  to  Appendix  I  in  descriptions 
in  Mot-or  Carrier  Certificates.  61  M.C  C 
209  and  766  'except  hides  and  comrnodl- 
tles  In  bulk  I.  from  the  plantsite  of  Co- 
lumbia Foods.  Inc.  (a  stimmary  of  Iowa 
Beef  Proce.s,sors.  Inc."* .  located  at  or  near 
Wallula.  Wash.,  to  points  In  Msuryland. 
Massachusetts.  New  Jersey.  New  York, 
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Ohio,  and  Pennsylvania,  restricted  to 
traffic  originating  at  the  named  origins 
and  destined  to  points  In  the  named 
destination  states. 

Note. — Common  control  may  be  Involved. 
U  a  hearing  Is  deemed  necessary,  appll- 
'•ant  requests  It  be  held  at  Portland.  Oreg.. 
or  Washington.  D.C. 

No.  MC  118130  (Sub-No.  77>,  filed 
Jime  17.  1977.  Applicant:  SOUTH  EAST- 
ERN XPRESS,  INC.,  P.O.  Box  6985,  Fort 
Worth.  Tex.  76115.  Applicant's  represent- 
ative: Billy  R.  Reid.  P.O.  Box  9093.  Fort 
Worth,  Tex.  76107.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
\  eliicle.  over  Irregular  routes,  transport- 
ing: (1)  Hard,  jelly,  and  chocolate  can- 
dv,  from  Fort  Worth,  Tex.,  to  points  In 
Florida,  Georgia,  North  Carolina.  South 
Carolina,  Arizona,  California,  Washing- 
ton, and  Oregon;  and,  (2t  materials, 
equipment,  and  supplies  (except  com- 
modities in  bulk  in  tank  vehicles)  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
from  points  In  Florida,  Greorgla,  North 
Carolina,  South  Carolina,  Arizona.  Cali- 
fornia, Washington,  and  Oregon  to  Fort 
Worth,  Tex. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Fort 
Worth  or  Dallas.  Tex. 

No.  MC  118431  (Sub-No.  26».  filed 
June  15,  1977.  Applicant:  DENVER 
SOUTHWEST  EXPRESS.  INC.,  P.O. 
Box  9950,  Little  Rock,  Ark.  72209.  Ap- 
phcant's  representative:  John  T.  Wirth. 
2310  Colorado  State  Bank  Building.  1600 
Broadway.  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from  the  plant- 
sites  and  warehouse  facilities  of  Stand- 
ard Brands,  Inc.,  located  In  Bensenville 
and  Chicago,  lU.,  to  points  In  Connecti- 
cut, Delaware,  Maine,  Maryland,  Massa- 
chusetts, New  Hampshire,  New  Jersey. 
New  York,  North  Carolina  Pennsylvania. 
Rhode  Island,  South  Carolina,  Vermont. 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  under  a  continuing  con- 
tract or  contracts  with  Standard  Brands. 
Inc. 

Note  — If  a  hearing  is  deemed  necessary. 
the  applicant  requests  that  It  be  held  at 
either  Denver,  Colo.,  or  Little  Rock.  Ark. 

No.  MC  119176  (Sub-No.  16),  filed 
June  20,  1977.  Applicant:  THE  SQUAW 
TRANSIT  CO..  a  corporation,  P.O.  Box 
9368,  Tulsa,  Okla.  74107.  Applicant's 
representative:  Clayte  Blnlon,  1108  Con- 
tinental Life  Building.  Forth  Worth, 
Tex.,  76102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  CooZ- 
ing  towers,  and  accessories,  materials, 
and  supplies  for  cooling  towners,  (except 
commodities  in  bulk) ,  from  the  facilities 
of  E.  D.  Ooodfellow.  Inc..  at  Tulsa,  Okla.. 
to  points  in  the  United  States  (except 
Alaska  and  HawalL 

N'oTs. — ^If  a  hearing  la  deecned  neoeseary. 
applicant  requests  that  It  be  held  at  Tulsa, 
Okla. 

No.  MC  119560  (Sub-No.  14) .  filed  June 
10.  1977.  Apirficant:  SOUTHERN  BULK 


HAULERS,  INC.,  P.O.  Box  278,  Harley- 
vllle,  S.C.  29448.  Applicant's  representa- 
tive: Harris  G.  Andrews.  P.O.  Box  4259. 
Greenville.  S.C.  29608.  Authority  sought 
to  operate  as  a  Common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sand,  in  pneumatic  bulk  trailers, 
from  points  in  Jasper  County,  S.C.  to 
points  m  Alabama,  Florida  Georgia, 
Kentucky,  North  Carolina,  Tennessee, 
and  Virginia.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  It  be 
held  at  Columbia.  S.C.  Common  control 
may  be  involved. 

No.  MC  119641  Sub-No.  139'.  filed 
Jmie  10,  1977.  Applicant:  RINGLE  EX- 
PRESS. INC..  450  East  Ninth  Street. 
Fowler.  Ind.  47944.  Applicant's  represent- 
ative: Alkl  E.  Scopelitis.  815  Merchants 
Bank  Building.  Indianapolis.  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in,  or  used  by.  agricultural 
equipment  and  industrial  equipment 
dealers  and  manufacturers,  between 
points  in  the  United  States  east  of  the 
Mississippi  River  (except  Minnesota  and 
Wisconsin*. 

Note — If  a  hearing  is  deemed  neces.sary. 
applicant  requests  that  It  be  held  at  either 
Chicago,  III  ,  or  Washington.  D.C. 

No.  MC  119702  < Sub-No.  50  > ,  filed  June 
13,  1977.  Applicant:  STAHLY  CARTAGE 
CO.,  a  corporation,  119  South  Main. 
Edwardsville.  111.  62025.  Applicant's  rep- 
resentative; E.  Stephen  HeLsley.  805  Mr- 
Lachlen  Bank  Building.  666  Eleventli 
Street  NW..  Washington.  D.C.  20001.  Au- 
tliority  sou-:ht  to  operate  as  a  cornmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.>ixirting:  Liquified  petroleum 
gas,  in  bulk,  in  tank  vehicles.  frc«n  Con- 
way, Hutchinson,  and  Little  River.  Kans.. 
to  points  in  Bllnols,  Indiana  Wisconsin, 
Michigan.  Kentucky,  Missouri,  and  Ohio. 

NoTK. — If  a  hearing  la  deemed  necessary, 
applicant  request*  that  It  be  held  at  St. 
Louis.  Mo 

No.  MC  119741  -Sub.  No.  75 >.  filed 
Jime  14.  1977.  Applicant :  GREEN  FIELD 
TRANSPORT  COMPANY,  INC..  3225 
Fifth  Avenue  South.  P.O.  Box  1235,  Port 
Dodge.  Iowa  50501.  Applicant's  repre- 
sentative: D.  L.  Robson  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  &  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  <  except  hides  and  commodi- 
ties In  bulk.  In  tank  vehicles),  from  the 
plant  site  and  storage  facilities  of  Hy 
Plains  Dressed  Beef.  Inc..  located  at 
Dodge  City.  Kansas,  to  points  in  Illinois. 
Indiana.  Iowa,  Michigan,  Minnesota. 
Missouri,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  and  Virginia. 

NoTS. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  that  it  be  held  at 
either  Dodge  City,  Kaos.,  or  Wlclilta,  Kans. 

No.  MC  119741  (Sub  No.  76) ,  fUed  June 
17.     1977     Applicant:     GREEN    FIEIJ3 


TRANSPORT  COMPANY.  INC..  3225 
Fifth  Avenue  South.  Fort  Dodge,  Iowa 
50501.  Applicant's  representative:  D.  L 
Robson.  P.O.  Box  1235.  Fort  Dodge.  Iowa 
50501.  Authority  sought  to  operate  as  a 
connnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs. From  the  facilities  of  Commercial 
Distribution  Center.  Inc..  at  or  near  In- 
dependence, Missouri,  to  points  In  J\- 
linois,  Indiana.  Michigan,  and  Ohio.  Re- 
striction: Restricted  to  tlie  transporta- 
tion of  traffic  originating  at  the  named 
origin  and  destined  to  the  nam.ed  des- 
tination points. 

NoTF  — If  a  heariiie  Ls  deemed  nei  e.-.-ary 
applicant  requests  that  It  be  held  .it  Kansas 
City,  Mo. 

No.  MC  119792  .S;;b  No  64  > ,  filed  June 
20.  1977.  Applicant:  CH1CA(jO  SOUTH- 
ERN TRANSPORTATION  COMPANY, 
a  corporation.  3600  South  Western  Ave- 
nue. Chicago.  111.  60609.  Applicant  s  rep- 
resentative: Carl  L.  Steuier,  39  South 
la  Salle  Street.  Chicago.  111.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting  Bananas  and  agri- 
cultural commodities,  exempt  from  eco- 
nomic regulation  under  Section  203' B> 
of  the  Interstate  Commerce  Act.  when 
iran-sported  in  mixed  loads  with  ba- 
nanas, from  Gulfport.  Mi.s?..  to  points 
in  Illinois.  Indiana.  Iowa.  Kentucky. 
Kansas.  Michigan.  MLs.souri.  Minnesota 
and  Wisconsin. 

NoiE — If  a  heanag  Is  deemed  tie'-t-f.-.ary. 
applii-nni  requests  U\i\\  ir  be  held  at  Chirano. 

I'.l 

No.  MC  119917  Sub-No.  42-.  filed 
June  17.  1977.  Applicant:  DUDLEY 
TRUCKING  COMPANY.  INC..  724  Me- 
morial Drive.  S.E..  Atlanta,  Georgia 
30316.  Applicants  representative 
Charles  Ephraim,  Suite  600.  1250  Con- 
necticut Avenue.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bakery 
Products  '  other  than  frozen  > .  between 
Macon.  (Georgia,  on  the  one  hand.  and. 
on  the  other,  points  in  Alabama  'except 
Birmingham'.  Louisiana.  Mississippi 
and  Texas,  restricted  to  traffic  moving  to 
or  from  the  facilities  of  the  Keebler 
Company  at  Macon.  Georgia. 

Note. — If  a  hearing  is  deemed  uece.ssary 
applicant  requests  tha^  i*.  ije  held  in  Atlaiuu, 
Georgia 

No.  MC  121509  'Sub-No  2' ,  filed  June 
16,  1977.  AppUcant:  DAUFELDT 
TRANSPORT.  INC..  618  Clay  Street. 
Muscatine,  Iowa  52761.  Applicant's  repre- 
sentative: William  L.  Falrbank,  1980 
Financial  Center,  Des  Moines,  Iowa. 
50309.  Authority  sought  to  c^ierate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
fertilizer,  in  bulk,  from  the  storage  facili- 
ties utilized  by  Allied  Chemical  Corpora- 
tion at  Muscatine.  Iowa  to  points  in 
Illinois.  Missouri  and  Wisctmsln. 

Note. — If  a  hearing  Is  -deemed  necessary 
appUcant  request*  that  ttie  beairtng  be  held 
at  Des  Moines.  Iowa  or  Chicago,  ni. 

No.  MC  121509  (Sub-No.  3),  fUed  June 
16,        1977        Applicant:        DAUFELDT 
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riRANSPORT,  INC..  618  Clay  Street, 
ICuaeatlne.  Iowa  52761.  Applicant's  repre- 
KDtatlve:  William.  L.  Falrbank,  1980 
Financial  Center.  Des  Moines,  Iowa, 
ft0309.  Authority  sought  to  c^ierate  as  a 
eommon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
eommodities.  In  bulk,  between  points  In 
Iowa. 

Hon. — Applicant  presently  holds  authority 
%o  proTlde  all  of  the  proposed  service  under 
0«tlflcat«  of  Beglstratlon  MC  121509,  and 
■tetca  tbat  th«  purpose  ot  Uiia  application 
ia  to  ooDTert  Mid  Certlflcate  to  a  Certificate 
«C  Public  CX>nTenlence  and  Necessity.  IX  a 
bHuing  1B  deemed  necessary,  applicant  r«- 
^neata  tbat  It  be  held  In  Dea  Moines.  Iowa. 

No.  MC  121509  (Sub-No.  4> ,  filed  Jime 
16.  1977.  Applicant:  DAUPELDT 
TRANSPORT.  INC.,  618  Clay  Street, 
Ifuscatlne.  Iowa  52761.  Applicant's  repre- 
•entatlve:  Winiam  I^.  Falrbank,  1980 
nnanctal  Center.  Des  Moines,  Iowa, 
•0309.  Authority  sought  to  operate  as  a 
eommon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  lAguid 
teed,  Utniid  teed  ingredients  and  com 
ayrvp  (In  bulk)  from  Muscatine.  Iowa  to 
points  in  Arkansas.  Illinois,  Indiana, 
Kyrman,  Kentucky.  Louisiana,  KDchigan. 
ICbmesota.  Missouri.  Nebraska.  Ohio. 
Pennsylvania,  Tennessee,  Texas  and  Wla- 
CODsln. 

H€rrt. — If  a  hearing  U  deemed  necessary, 
mp^axxaX  requests  ttiat  ttie  hearing  be  beM 
■t  Des  Moines,  Iowa  or  Chicago,  lU. 

No.  MC  123744  (Sub-No.  30) ,  filed  June 
le,  1977.  AppUcant:  BUTLER  TKUCK- 
ING  COMPANY,  a  corporation,  P.O.  Box 
tt.  Woodland.  Pa.  16881.  Applicant's 
xepresentaUve:  ChrisUan  V.  Graf,  407 
Morth  Front  Street,  Harrisburg,  Pa. 
17101.  Authority  sought  to  operate  as  a 
eommon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lumber 
mnd  lumber  products,  from  ports  of  entry 
en  the  International  Boimdary  line  be- 
tween the  United  States  and  (Canada  in 
new  York,  to  points  In  Virginia,  Mary- 
fcnri,  Ohio,  Pennsylvania.  Delaware,  West 
'Virginia.  New  Jersey  and  the  District  of 
CoIumbiiL 

Hon.— If  a  hearing  la  deemed  necessary, 
■|>pUc*nt  reo.uests  tt  be  held  at  either  Waah- 
iDCtan,  D.C.  or  Harrisburg,  Pa. 

No.  MC  123993  (Sub-No.  40),  filed 
Jane  13.  1977.  Applicant:  POGLEMAN 
TRUCK  LINE.  INC..  P.O.  Box  1504. 
Cxxjwley,  Louisiana  70526.  Applicant's 
lepresentoUve:  Austin  L.  Hatchell.  1102 
Perry  Brooks  Bldg..  Austin,  TX.  78701. 
Authority  sought  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting  Anhydrotu  Ammonia,  in 
bulk.  In  tank  vehicles,  from  the  plantslte 
at  Farmland  Industries,  Inc.,  located  at 
or  near  Pannland,  Louisiana  (near  Pol- 
lock. Louisiana)  to  points  in  Texas  on 
and  east  of  UJS.  Hwy.  281. 

jtOT*. — AppUcant  holds  contract  carrier 
•atborlty  In  No.  MC41118  and  sube  there- 
vnter.  tbersfore  dual  operationB  may  be  In- 
TOlTWL  H  a  hearing  is  deemed  necessary. 
■ppUcact  requests  that  tt  be  held  at  Baton 
Bongs  or  New  Orleans,  LA. 

Na  MC  134306  (Sub-No.  3).  fUed 
June     17.     1977.    Applicant:     KENAN 


NOTICES 

TRANSPORT  COMPANY,  INCORPO- 
RATED, P.O.  Box  2729,  C3im?el  Hfll,  NC 
27514.  Applicant's  representative:  Rich- 
ard A.  Mehley,  1000  16th  Street.  NW, 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting :  Synthetic  plastic  granules. 
in  bulk.  In  tank  vehicles.  From  the  plant- 
site  of  Fiber  Industries,  Inc.,  at  or  near 
PIberton,  N.C..  to  ports  of  entry  on  the 
International  Boundary  Une  between  the 
United  States  and  Canada  located  to 
New  York  on  or  near  the  Niagara  and 
St.  Lawrence  Rivers. 

NoTT. — Ctommon  control  may  be  Involyed. 
If  a  hearing  Is  deemed  necessary,  the  i^pO- 
cant  requests  It  be  held  In  V?ashlngton.  D.C 
or  Charlotte,  N.C. 

No.  MC  124658  (Sub.  No.  10).  filed 
June  20,  1977.  Applicant:  BRADER 
HAULING  SERVICTE,  INC.,  P.O.  Box  655, 
ZUlah,  Washington  98953.  Applicant's 
representative:  CJharles  C.  Flower.  Suite 
2.  303  East  *D"  Street.  Yakima,  Wash- 
ington 98901.  Authority  sought  to  op- 
erate as  a  contract  carrier  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Netosprint,  in  rolls,  from  Seattle,  Wash- 
ington to  Ellensburg,  Kennewlck,  Moses 
Lake,  Pasco,  Richland,  Spokane,  Sunny- 
side.  Wenatchee,  Walla  Walla  and  Yaki- 
ma. Washlngtcxi;  and  Boise.  Lewlstoa 
and  Twin  FaUs,  Idaho;  and  Klamath 
Falls,  Oregon,  on  traffic  having  a  prior 
movement  by  water,  under  a  continuing 
contract  or  contracts  with  Powell  Rlver- 
Albeml  Sales.  Inc.  and  Croftoo  Paper 
Co.,  Inc. 

Note. — Applicant  holds  motor  eommon 
carrier  authority  In  Na  MC  11723  and  sub* 
tfhereunder,  therefore,  dual  operations  may 
be  Involved.  If  a  bearing  ts  deemed  neces* 
sary,  applicant  requests  that  tt  b*  held  a« 
Yakima.  Wash.,  Portland,  Ore.,  or  Seattle, 
Wash 

No  MC  124673  (Sub.  No.  24),  fUed 
June  13. 1977.  Applicant:  FEEDTRAN8» 
PORTS.  INC.,  P.O.  Box  2167.  Amarllla^ 
TX  79105.  Applicant's  representative: 
Thomas  F.  Sedberry,  1102  Perry-Brook* 
Building,  Austin.  TX  78701.  Auth<Mity 
sought  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat  meal,  bone  meal,  blood  meat, 
and  dry  rendered  tankage,  from  the 
plant&ite  and  storage  facilities  of  Swift 
Fresh  Meats  Company  located  at  or  near 
CJactus,  Texas,  to  points  in  Arkansaa, 
Oklahoma,  and  points  in  Louisiana  on 
and  west  of  U.S.  Highway  165. 

Norx. — If  a  hearing  is  deemed  neceasary 
the  applicant  requests  that  it  be  held  "^ 
either  AmariUo  or  Dallas,  Tex. 


'J' 
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No.  MC  125023  (Sub-No.  46',  filed 
June  14,  1977.  Applicant:  SIGMA-4  EX- 
PRESS, INC..  P.O.  Box  9117,  Erie,  PA 
16504.  Applicant's  representative:  Paul 
F.  SuUlvan,  711  Washington  Bulldlnf, 
Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routee, 
transporting:  m«2f  bet^erotres,  in  con- 
tainers, and  related  advertising  material 
moving  therewith,  from  Pabst,  Oa,  to 
points  in  Pennsylvania;  and  empty 


ttsod 


malt  beverage  containers  in  the  reverse 
direction. 

NcTK. — ^If  a  beailDg  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Pittsburgh,  Pa. 

No.  MC  126118  (Sub  No.  45) ,  filed  June 
17,  1977.  Applicant:  C7RETE  CARRIER 
CXDRP.,  P.O.  Box  81228,  Lincoln,  NE 
68501.  Applicant's  representative:  Duane 
W.  Acklle  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  comTtion 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Malt  beverages. 
from  Norfolk,  Va.  to  Alabama,  Arkan- 
sas, Louisiana,  Mississippi,  Tennessee 
(except  Johnson  cnty  and  KnoxvUle" 
and  Texas. 

NoTK. — Applicant  holds  contract  carrier 
authority  In  No.  MC  128375  (Sub-No.  1)  and 
subs  thereunder,  therefore  dual  operations 
may  bo  Involved.  Common  control  may  be 
Involved.  If  a  hearing  is  deemed  necessary 
applicant  requests  It  be  held  at  Norfolk,  Va. 
or  Lincoln,  Neb. 

No.  MC  126276  (Sub  No.  177),  filed 
June  13,  1977.  Applicant;  FAST  MOTOR 
SERVICTE,  INC  9100  Plalnfield  Rd., 
Brookfleld,  m.  60513.  Applicant's  repre- 
sentative: James  C.  Hardman,  33  North 
LaSalle  Street,  Chicago,  111.  60602.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  (a)  From  Springhlll.  La.,  to 
ShelbyvUle,  111.;  (b)  from  Augusta.  Ga.. 
to  cnilcago.  m.;  Mlllvllle,  N.J.,  and  Paoli. 
Pa.;  (c)  from  Hodge,  La.,  to  Mt.  Ver- 
non. Ohio,  and  Psioll,  Pa.;  and  (d)  from 
Ferguson,  Miss.,  to  Mt.  Vernon,  Ohio, 
under  a  continuing  contract  or  contracts 
with  The  Continental  Group,  Inc. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Washington. 
D.C,  or  crhlcago,  ni. 

MC  126904  (Sub  No.  23) ,  filed  June  16. 
1977.  Applicant:  H.  C.  PARRISH 
TRUCK  SERVICE,  INC.,  a  corporation, 
RFD  No.  2,  Box  264.  Freeburg,  Illinois 
62243.  Applicant's  representative;  B.  W. 
La  Tourette,  Jr.,  11  South  Meramec. 
Suite  1400,  St.  Louis,  Missouri  63105.  Au- 
thority sought  to  operate  as  a  comm.on 
carrier,  by  motor  vehicle,  over  irregular 
routes,  interstate  or  foreign  commerce 
transporting:  (1)  Malt  Beverages  and 
related  advertising  matter:  (2)  Empty 
malt  beverage  containers,  malt  beverage 
pallets  and  dunnage,  damaged,  refused 
emd  rejected  shipments  of  malt  bever- 
ages. (&)  Prom  Detroit,  Mich,  to  points 
in  Monroe,  Randolph,  St.  CHalr,  Madi- 
son. Marlon  and  Perry  Counties,  ni.:  (b) 
From  Milwaukee,  Wis.  to  points  in 
Monroe,  Randolph,  St.  CHair,  Madison, 
Marlon,  and  Perry  Counties.  111.  and 
Jackson.  Tenn 

Nor*. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  either  at  St. 
Louis.  Mo.;   Springfield  or  Chicago,  HI. 

No.  MC  127726  (Sub-No.  4) ,  filed  June 
15,  1977.  Applicant:  LEMAN  KNIGHT, 
dba.  PErPE  KNIGHT  TRUCTKINa  COM- 
PANY, RJPD.  1,  Detroit.  Alabama  S5552. 
Applicant's  representative:  Fred  W. 
Johnson.   Jr.,    1500    Deposit   Guaranty 
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Plaza,  P.O.  Box  22628,  Ja<±son,  Missis- 
sippi 39205.  Authority  souKtat  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
lumber,  from  Jasper  and  Double  Springs, 
Alabama  to  points  in  Aiiuuisas,  Florida, 
(Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan,  Minne- 
sota, Mississippi,  Missouri,  Nebraska, 
North  Carolina,  Ohio,  Pennsylvania. 
South  Carolina,  Tennessee,  Texas,  Vir- 
ginia, West  Virginia  and  Wiswmsin  \m- 
der  a  contract  with  TMA  Forest  Prod- 
ucts. 

NoTiE. — AppUcant  holds  motor  common 
carrier  authority  In  No.  MC-14097S,  and 
therefore  dual  operations  n^y  be  Involved. 
If  an  oral  hearing  Is  deemed  necessary,  the 
appUcant  requests  that  It  bs  held  at  Blr- 
nilngham,  Alabama  or  Ja<^son,  Mississippi. 

No.  MC  128273  (Sub-No.  262).  Filed 
June  17,  1977.  Applicant:  MIDWEST- 
ERN DISTRIBUTION,  INC.,  P.O.  Box 
189,  Port  Scott,  Kansas  66701.  Appli- 
cant's representative:  Elden  Corban, 
P.O.  Box  189,  Fort  Scott,  Kansas  66701. 
Authority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle  over  irregular 
routes  transporting:  Paper,  paper  prod- 
ucts, wood  flour,  and  products  produced 
or  distributed  by  manufacturers  and 
converters  of  paper  and  paper  products, 
from  Berlin  and  Gorham,  New  Hamp- 
shire, to  points  in  the  United  States  in 
and  west  of  Minnesota,  Iowa,  Missouri. 
Arkansas  and  Louisiana  (except  Alaska 
and  Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chicago, 
Illinois,  or  Washington,  D.C. 

No.  MC  128592  (Sub-No.  8) ,  filed  June 
13,  1977.  Applicant:  KLM.  INC.,  2102  Old 
Brandon  Road,  (P.O.  Box  6098) ,  Jack- 
son, Miss.  39208.  Applicant's  representa- 
tive: Donald  B.  Morrison,  1500  i:>epo6lt 
Guaranty  Plaza,  P.O.  Box  22628,  Jack- 
son, Miss.  39205.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Such  com.Tnodities  as  are  sold  or  used 
by  operators  of  restaurant  chains  (ex- 
cept commodities  in  bulk) ;  Between  the 
distribution  facilities  of  the  Burger  King 
Corporation  located  at  or  near  Greens- 
boro, North  Carolina;  Syosett,  New 
York;  Bellmawr,  New  Jersey;  Atlanta. 
Georgia;  Minneapolis,  Minnesota;  Det- 
roit, Michigan;  Solon,  Ohio;  Santa  Pe 
Springs  and  San  Jose.  C^allfomla;  Kan- 
sas City,  Missouri;  Denver,  Colorado; 
Houston  and  Arlington,  Texas;  Boston, 
Massachusetts  and  Miami,  Florida.  (2) 
Frozen  Foods:  Prom  Dothan,  Alabama; 
Perry,  Iowa  and  Ctocinnatl,  Ohio  to  the 
distribution  facilities  of  Burger  King 
Corporation  located  at  or  near  Greens- 
boro, North  C^arolina;  Syosett,  New 
York;  BeUmawr,  New  Jersey;  Atlanta. 
Georgia:  Minneapolis,  Minnesota;  Det- 
roit, Michigan;  Solon.  Ohio;  Santa  Fe 
Springs  and  San  Jose,  California;  Kan- 
sas City,  Missouri;  Denver,  Colorado; 
Houston  and  Arlington,  Texas;  Boston, 
Massachusetts  and  Miami.  Florida.  (S) 
Ham:  From  iOaml,  Florida  to  Chicago, 
Illinois;  New  Orleans.  Louisiana,  \nr- 
glnla  Beach,  Virginia;  San  Jose,  Califor- 


nia and  St  Louis,  MlssOurL  (4)  Cheese: 
Ftom  points  In  Wlscoosin  to  the  distribu- 
tion facilities  of  the  Burger  King  Cor- 
poration located  at  or  near  Greensboro, 
North  Carolina;  Syosett,  New  York; 
Bellmawr,  New  Jersey;  Atlanta,  Georgia; 
Minneapolis,  Minnesota;  Detroit.  Mich- 
igan; Solon,  Ohio;  Santa  Pe  Springs  and 
San  Jose,  Cahfomia;  Houston  and  Ar- 
lington, Texas;  Boston,  Massachusetts 
and  Miami,  Florida;  and  (5)  Frozen 
Foods:  From  p<HntB  in  PennsylvsLnia. 
Texas  and  Wisconsin  to  the  distribution 
f  acihties  of  the  Burger  King  Corporation 
located  at  San  Jose,  CTalifomla,  under 
a  continuing  contract  or  contracts  in  (1) 
through  (5)  above  with  the  Burger  King 
Corporation,  Miami,  Fla. 

Note. — Applicant  holds  motor  oocnmoa 
authority  In  MC  138308  (Sub-No.  2  and  other 
subs) ;  therefore  dual  operations  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  that  It  be  held  at  Jack- 
son, Miss,  or  Washington,  D.C. 

No.  MC  128801  (Sub-No.  2).  filed  June 
10,  1977.  Applicant:  RONALD  SHREIN- 
ER,  R.D.  No.  1,  Lebanon.  Pa.  17042.  Ap- 
plicant's representative:  John  M.  Mus- 
selman.  P.O.  Box  1146.  410  North  Third 
Street,  Harrisburg,  Pa.  17108.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Non-ferrous  metals  and 
alloys,  oTid  scrap  non-ferrous  metals  and 
scrap  non-ferrous  metal  articles  and  al- 
loys, between  Colimibia,  Pa.,  on  the  one 
hand.  and.  on  the  other,  points  in  Ala- 
bama, Arkansas,  California,  Colorado, 
Connecticut,  Delaware,  Florida,  Georgia. 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Maine,  Maryland,  Mas- 
sachusttts,  Michigan,  Minnesota,  Missis- 
sippi, Missouri,  Nebraslca.  New  Jersey, 
New  Hampshire,  New  York,  North  Caro- 
(^ine.  Ohio,  Rhode  Island.  Tennessee, 
Texas,  Vermont,  Washington.  West  Vir- 
ginia, Wisconsin,  and  the  District  of  Co- 
lumbia, under  contract  with  Columbia 
Metals  Co.,  at  Columbia.  Pa. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Har- 
risburg, Pa.  or  Washington.  D.C. 

No.  MC  128840  'Sub-No.  2),  filed  Jime 
15.  1977.  Applicant:  ALTED  TRUCTKINa 
CORP.,  P.O.  Box  2062,  Mount  Vernon. 
N.Y.  10551.  Applicant's  representative: 
Arthur  J.  Piken.  One  Lefrak  City  Plaza. 
Flushing.  N.Y.  11368.  Authority  sought 
to  operate  as  a  comTTion  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pottery  and  glassware  from  points 
in  Ohio  and  Newell,  W.  Va.  to  points  in 
New  York,  N.Y.,  and  returned,  refused 
or  rejected  shipments  In  the  reverse 
direction. 

NoT« — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  it  be  held  at  New  York, 
N.T. 

No.  MC  129205  (Sub-No.  5).  filed  June 
15,  1977.  Applicant:  George  D.  v^^f^, 
Waterview,  Ga.  23108.  AppUcant's  repre- 
sentative: Morton  E.  Eael,  Suite  6193. 
5  World  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fertilizer 


and  fertilizer  materidU,  In  bulk  and  in 
bags,  and  farm  ctiemic€ils,  tix  containers, 
from  Chesapeake.  Va..  to  points  In  Cal- 
vert,  St.  Marys  and  Charles  Counties. 

Md. 

Note  — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Norfolk. 

No.  MC  129712  ( Sub-No.  12) .  filed  June 
17.  1977.  Applicant:  GEORGE  BEN- 
NETT MOTOR  EXPRESS,  INC..  P.O. 
Box  954.  McDonough,  Ga.  30253.  Appli- 
cant's representative:  Frank  D.  Hall, 
Suite  713.  3384  Peachtree  Rd..  N.E..  At- 
lanta, Ga.  30326.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
a)  bakery  products  (except  frozen)  and 
related  stationery  and  advertising  ma- 
terials, from  the  plantsite  and  warehouse 
facilities  of  Sunshine  Biscuits.  Inc.,  at 
Columbus.  Ga..  to  points  in  Kentucky. 
West  Virginia,  and  Virginia;  and  (2) 
materials,  equipment  and  supplies  used, 
sold,  or  dealt  in  by  bakeries  from  points 
in  Kentucky,  Virginia,  and  West  Vir- 
ginia to  the  plantsite  and  warehouse  fa- 
cilities of  Sunshine  Biscuits,  Inc.,  at 
Columbus,  Ga.,  under  a  continuing  con- 
tract or  contracts  with  Sunshine  Bis- 
cuits, Inc. 

NoTT  —  Conin.on  Lonlrol  ni&j  be  involved. 
If  a  hearing  i&  deemed  nece.ssary,  applicant 
requests  that  It  be  held  at  Washington.  DC. 
or  .Atlanta,  Ga. 

No.  MC  133841  iSub-No.  3',  iCorrec- 
tioni.  filed  May  10,  1977,  published  in 
the  Federal  Register  issue  of  June  16. 
1977.  and  republished  this  issue.  Ai>pll- 
CLint:  DAN  BARCLAY.  INC.,  362  Main 
St.,  Lincoln  Park,  N.J.  07035.  Applicant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Ave.,  Jersey  City,  N^.  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  trarL>:porting:  Nuclear  devices, 
machinery,  engines,  enmronmental  and 
solar  equipment  and  materials,  equip- 
ment and  supplies  used  in  the  manufac- 
ture or  sale  of  the  foregoing  cwnmodi- 
ties  (except  commodities  in  bulk),  be- 
tween the  facOlties  of  (?urtisa  Wright 
Corp.,  located  at  or  near  Woodbridge, 
N.J.;  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  Alas- 
ka and  Hawaii) . 

Note  — The  purpose  of  this  republication 
Ls  to  cor.-ect  applicant's  base  origin  point.  If 
a  hearing  Is  deemed  necessary,  the  appU- 
cant requests  It  be  held  at  either  New  York. 
N  Y  .   or  Washington,  DC. 

No.  MC  134060  (Sub-No.  19).  filed 
Jane  8.  1977.  Applicant:  DAVINDER 
FREIGHTWAYS  LTD..  Duncan  Finan- 
cial Centre,  Duncan,  B.C..  Canada.  Ap- 
plicant's representative:  James  T.  John- 
.son,  1610  IBM  BuOdlng,  Seattle,  Wash- 
ington 98101.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transjXMl- 
ing:  Sodium  Chlorate,  in  bulk,  in  tank 
vehicles,  from  the  port  of  entry  on  the 
UjS. -Canada  boundary  at  or  near  Blaine. 
Wash,  to  Bellingham.  Wash.,  restricted 
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to  trafiBc  originating  In  thv  rnu.  .■..< -^  of 
British  Columbia,  Canada. 

Note— It  a  hearing  Is  deemed  ne.esNary. 
the  applicant  reque.stK  Ihut  U  bo  i.clci  at  Se- 
attle, Wash 

No.  MC  134477  .Sutj-No  174  >.  filed 
June  13.  1977.  Applicant:  SCHANNO 
TRANSPORTATION.  INC.  b  We.st  Men- 
dota  Road.  West  St  Paul.  Minn.  55118. 
Applicants  representative:  Robert  P. 
Sack,  P.O.  Box  6010.  We.st  St  Paul.  Mum 
65118.  Authority  .^oupht  to  operate  ;:s  a 
vommon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Polypro- 
pylene Agricultural  Baler  Tivine.  Irom 
Albert  Lea.  Minnesota;  to  points  in  Colo- 
rado. Idaho.  Montana.  New  Mexico,  Ore- 
gon, Washington,  and  Wyominp. 

Note  —If  a  hearing  is  deen'.ert  nece.ssary, 
applicant  re<■j'.le■^ts  it  be  held  at  Minneapolis, 
Minnesota. 

No.  MC  134477  (Sub-No.  175),  filed 
June  13,  1977.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota  Road,  West  St.  Paul.  Minn.  55118. 
Applicant's  representative:  Robert  P. 
Sack,  P  O.  Box  6010.  West  St.  Paul,  Minn. 
55118.  Authority  soiight  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  matches 
and  wooden  ware  (except  commodities  In 
bulk  I,  from  Dixfield  and  Oakland. 
Maine,  and  Springfield,  Massachusetts 
to  points  in  Alabama,  Arkansas,  Dela- 
ware, Georgia,  Indiana,  Kansas,  Ken- 
tucky, Louisiana.  Maryland,  Michigan, 
Mississippi.  New  Jersey,  New  York.  North 
Carolina.  Ohio,  Pennsylvania.  South 
Carolina.  Tennessee,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia. 

NoTK.— If  a  hearing  te  deemed  necessary, 
applicant  reciiie.-t.s  It  be  held  at  Minneapolis, 
Mlnnesot.i. 

No.  MC  135481  (Sub-No.  1> .  filed  June 
8.  1977.  Applicant:  TELFER  TANK 
LINES,  INC.,  End  of  Foster  Street,  Post 
Office  Box  709,  Martinez.  California 
94553.  Applicant's  representative:  Daniel 
W.  Baker.  100  Pine  Street,  San  Francisco, 
California  94111.  Authority  .sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes  for  the 
transportation  of:  Asphalt,  residual  fuel 
oils  used  in  paving  operations,  road  oils, 
road  emulsions,  liquid  coal  tar.  coal  tar 
emulsions,  coal  tar  cut  backs  and  con- 
cresivc  epoxy  asphalt,  in  bulk,  in  tank 
vehicles:  (a)  Prom  points  in  Sup  Diefjo. 
Los  AnSeles.  San  Mat^^o.  or.d  San 
Bernardino  Countie.s.  C'ahfonua.  to 
points  in  .Arizona;  ib'  From  pi^ints,  in 
San  Bernardino  and  Snn  M-^teo  Coun- 
ties. Califoniia.  to  points  m  Ne\ada  on 
and  south  of  US.  Hiphway  6:  ict  From 
points  in  Contra  Costa.  Alameda.  San 
Bernardino.  Sacramento,  and  San  Mateo 
Counties.  California,  to  roinl;-  in  Oregon. 

Nr  f  11  -s  hoirint;  Is  dcfmca  iirie'-' ary, 
arr-Jicint  rrqiicst";  It  hp  held  At  San  Frincls- 
c<->  Ci'if 

No  MC  l.^,"i678  'Su'o-\c  4'.  Pled 
June  17,  1977.  Applicant;  MTDWFST- 
ERN  TRANSPORTATION.  INC.,  P  O. 
Box  25802.  Oklahoma  City.  Okla.  73125. 
Applicant's  representative:  Leroy  Hall- 


NOTICES 


man.  4555  First  National  Bank  Building. 
Dallas.  Texas  75202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  reg\ilar  routes,  transport- 
ing: General  Comjnodities  (except  those 
of  uniisual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  tho-e  requiring  special  equipment)  : 
Bolwoen  Oklahoma  City.  Okla.,  and  Port 
Smith,  Ark.,  serving  no  intermediate 
point-s  and  serving  Oklahoma  City,  OWa., 
a.s  a  point  of  joinder  only:  From  Okla- 
homa City  over  Interstate  Highway  40 
to  its  junction  with  U.S.  Highway  64. 
thence  over  U.S.  Highway  64  to  Port 
Smith,  and  return  over  the  same  route. 

Note  —If  a  hearing  Is  deemed  necesa&ry, 
applicant  requests  that  It  be  held  at  Fort 
Smith.    Ark.    Clinton   Okla.,    and   AmartUo, 

Tr>r. 

No.  MC  105913  (Sub-No.  10),  filed 
June  13.  1977.  Applicant:  BRBEN 
TRUCKING,  INC..  8459  Church  Road, 
Grosse  He,  Michigan  48138.  Applicant's 
representative:  Theodore  Polydoroff, 
Suite  600,  1250  Connecticut  Avenue  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Cat  litter  and  clay  (except 
in  bulk),  from  Blue  Mountain,  MisBis- 
sippi  to  points  in  and  east  of  North  Da- 
kota, South  Dakota,  Nebraska,  Kansas, 
Oklahoma,  and  Texas,  imder  a  continu- 
ing contract  with  IMC  Chemical  Group. 
Inc.,  a  subsidiary  of  International 
Minerals  &  Chemical  Corporation. 

Note. — If  a  hearing  Is  deemed  nece.sjary, 
applicant  requests  that  It  be  held  in  Wash- 
ington. DC. 

No.  MC  136183  (Sub-No.  3>,  filed 
June  8,  1977.  Applicant:  JOE  C03TA, 
doing  business  as  TRINIDAD  FREIGHT 
SERVICE,  Sante  Pe  Yards.  Trinidad, 
Colo.  81082.  Applicant's  representative: 
Joe  Costa  <  Same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: General  ccmimodities  (except  those 
of  uniLsual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
tlie  Commission,  commodities  wliich  be- 
cause of  size  or  weight  reqiiire  the  use 
of  special  equipment,  and  commodities  in 
bulk),  between  Union  and  Harding 
Couji'ios.  N.  Mcx,.  and  Albuquerque.  N. 
M'>x.,  a  non-radial  movement. 

Note.— Applicant  states  It  Intends  to  tack 
the  reqiu--ted  authority  alxive  at  Union 
Ct'iuuv.  N.  Mex.,  with  Its  existing  irregular 
riv.ito  ai.Thurity  In  No.  MC  136183  (Sub-No. 
I  I  'o  allow  tho  tran-sportation  of  geperal 
toiiinioimios  (except  those  of  unusual  VBlue, 
household  cjooda  a.s  defined  by  the  Coiamls- 
sloi!.  Cla-sses  A  a.id  B  exposives,  comrrodl- 
r:f<  In  bulk,  commodities  requiring  special 
cti'..  pincnt,  and  tho.se  reqiilrlne  rofrlgera- 
Un-.i)  betwc<>ti  Alburqtierque,  N  Mex.  and 
poli.ts  In  I. as  Animas  County.  Colo  .  and 
poin*.-(  In  Colfax  County,  N.  Mex..  a  nou- 
r;i(ilal  movement.  If  a  hearing  te  deemed 
necc.'ary.  the  applicant  requcstJi  timt  It 
be  h.^ld  at  Clayton.  N.  Me.\. 

T:o.  MC  136291  (Sub-No  6'.  filed 
June  15,  1977.  Applicant:  CUSTOM- 
IZED   P.NRTS    DISTRIBUTION.    ISC. 


I.  pc 


3600  N.W.  82nd  Avenue,  Miami,  Florida 
33166.  Applicant's  representative:  Fran- 
cis W.  Mclnery,  1000  Sixteenth  St.  NW^ 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  liquid  argon,  liquid  nitro- 
gen and  liquid  oxygen  In  specially  de- 
signed cyrogenlc  vehicles  provided  and 
owned  by  shipper,  from  Gadsden,  Ala- 
bama, to  points  In  Arkansas,  Florida, 
Georgia,  Louisiana,  Kentucky,  Missis- 
sippi, North  CaroUna,  South  Carolina, 
and  Tennessee,  under  a  continuing  con- 
tract or  contracts  with  Union  Carbide 
Corporation. 

Note  —Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  Washington, 
DC 

No.  MC  136512  (Sub-No.  12),  filed 
June  8,  1977.  Applicant:  SPACE  CAR- 
RIERS, INC.,  444  Lafayette  Road,  St. 
Paul,  Mlimesota  55101.  Applicant's  rep- 
resentative: William  S.  Rosen,  630  Os- 
bom  BuUding,  St.  Paul,  Minnesota  55102. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regtilar  routes,  transporting:  (1)  Such 
merchandise  as  Is  dealt  in  by  retail  stores 
(except  foodstuffs) :  (2)  foodstuffs  in 
mixed  shipments  with  the  commodities 
named  tn  (1)  above:  from  the  facilities 
of  Target  Stores,  Inc.  at  Minneapolis. 
Minnesota  to  points  in  Oklahoma  and 
Texas. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  St.  Paul.  Min- 
nesota. 

No.  MC  136786  (Sub-No.  116i.  filed 
June  15.  1977.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  309  5th  Ave- 
nue NW.,  New  Brighton,  Minn.  55112. 
Applicant's  representative:  Stanley  C. 
Olsen.  Jr.,  7525  Mitchell  Road,  Eden 
Prairie,  Minn.  55343.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Carpeting  and  carpet  padding  from 
Trenton,  N.J.,  and  Philadelphia,  Pa.,  to 
points  In  Illinois,  Indiana,  Missouri  and 
Wi-sconsin. 

Note — If  a  hearing  is  deemed  necessary, 
applicant  requeft.s  that  it  be  held  at  Mlnne- 
apolLs,  Minn. 

No.  MC  136817  (Sub-No.  2),  filed 
June  20.  1977.  Applicant:  HUNTER 
BROKERAGE,  INC.,  3910  Richland 
Drive,  Council  Bluffs,  Iowa  51501,  Appli- 
cant's representative:  Bradford  E.  Kist- 
ler.  P.O  Box  82028,  Lincoln,  Nebr.  68501. 
Authority  souiiht  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lumber 
and  plt/UK>od.  from  points  tn  Louisiana, 
Mississippi,  and  Arkansas,  to  points  in 
Mimie.-ota.  Wisconsin.  Illinois,  and  Iowa, 
urricr  a  continuing  contract,  or  con- 
tracts, witii  Steel  City  Liunbcr  Company. 

KoTF  —If  a  hearing  is  deemed  necessary, 
the  applicant  recjuests  It  be  held  at  Birmlng- 
hani.  Ala.  Common  control  may  be  Involved. 

No.  MC  136978  (Sub-No.  1).  filed  June 
13,   1977.  Applicant:   HILLTOP  VAN  b 
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STORAGE  CX>MPANT,  a  corporation. 
5178  Fl^er  Road.  C<^umbas.  Ohio  43228. 
Applicant's  r^>resentatiTe:  Paul  P. 
Beery,  275  East  State  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  contract  carrier,  hy  motor  vehicle 
over  irregular  routes,  transporting  food 
stuffs,  in  vehicle  equipped  with  mechan- 
ical refrigeration,  and  equipment  ma- 
terial and  supplies  used  in  the  manufac- 
ture of  food  stuffs  (except  commoditiee 
in  bulk)  between  Columbus,  Ohio,  mi  the 
one  hand,  and  on  the  other,  points  in 
Illinois,  Michigan,  West  Virginia,  Vir- 
ginia, Kentucky,  Indiana,  Tennessee, 
Pennsylvania,  Mississippi.  North  Caro- 
lina and  South  CJarolina,  under  contract 
with  Capital  C?ity  Products  Comi>any. 

Non:. — If  a  hearing  la  deemed  necessary, 
applicant  requests  that  It  be  held  at  Colum- 
bus, Ohio. 

No.  MC  138026  (Sub-No.  9) .  filed  Jime 
20,  1977.  Applicant:  LOGISTICS  EX- 
PRESS, INC..  d.b.a.  LOGEX.  8060  East 
Florence  Avenue.  Downey,  Calif.  90241. 
Applicant's  representative:  David  P, 
Christiansen,  1800  United  California 
Bank  Building,  707  Wilshire  Boulevard, 
Los  Angeles,  California  90017.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle  over  irregular  routes  in 
the  transportation  of :  Carbon  Monoxide, 
from  Long  Beach,  California,  and  points 
in  Harris  County,  Texas,  to  points  in 
Oregon  and  Washington. 

Note. — ^If  a  hearing  is  deemed  uece-stAry, 
the  applicant  requests  that  It  be  held  at  Los 
Angeles,  California. 

No.  MC  138144  (Sub-No.  22i,  filed 
June  20,  1977.  Applicant  FRED  OLSON 
CO.,  INC.,  6022  West  State  Street,  MU- 
waukee,  Wisconsin  53213.  Applicant's 
representative:  Anthony  E.  Young.  10 
South  LaSalle  Street.  Chicago,  Illinois 
606O3.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veliicle,  over 
iregular  routes,  transporting:  iron  and 
steel  articles,  from  New  Lennox  Town- 
ship, wm  County,  Illinois  to  points  in 
Callaway  Countj'.  Missouri  and  Coffey 
County,  Kansas. 

-  Note— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  neceaeary,  applicant 
requests  it  be  held  at  Chicago,  Ul. 

No.  MC  138157  (Sub  No.  38) .  filed  June 
8,  1977.  Applicant's  name:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
South  Market  Street,  Chattanooga,  Term. 
37410,  Applicant's  representative:  Pat- 
rick E.  Qulrm,  P.O.  Box  82028.  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lighting  fixtures,  from  Philadelphia.  Pa., 
to  points  in  Arizona,  Arkansas,  Cali- 
fornia. Colorado,  Florida,  Georgia,  Idaho, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Michigan.  Minnesota.  Missouri, 
Montana,  Nebraska.  Nevada,  New  Mex- 
ico, North  Dakota,  Ohio,  Oklahoma,  Ore- 
gon, South  Dakota,  Tennessee,  Texas, 
Utah,  Washington,  Wisconsin  and  Wy- 
oming. 


Non:. — AppUcant  bolds  ooatract  carrier 
authority  In  MC-1341&0  and  milM  tb«r»- 
under,  therefore  diial  operation*  may  b*  In- 
volved. Conxjoan  controi  may  alao  be  In- 
volved. If  a  hearing  is  deemed  iinmwi  j.  »f>- 
pUcant  requeats  It  be  held  at  Philadelphia, 
Pa.,  or  Washington,  D.C. 

No.  MC  138157  (Sub-No.  39),  filed 
June  13.  1977.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
South  Market  St..  Chattanooga.  Tain. 
37410.  Applicant's  representative:  Pat- 
rick K  Quinn,  P.O.  Box  9596.  Chatta- 
nooga, Tenn.  37412.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Vinyl  floor  coverings,  from 
Salem,  New  Jersey  to  King.sport.  Ten- 
nessee: i2i  Paint  texcept  in  bulk),  from 
Chicago,  Illinois  to  Kingsport.  Tennes- 
see and  Gainesville,  Georgia;  and  (3) 
Asphalt  tile,  from  the  facilities  to  Uvalde 
Rock  Asphalt  Company  at  Houston, 
Texas  to  points  in  Termessee.  Virginia, 
and  Kentucky.  Restricted  to  traffic  ori- 
ginating at  the  named  origin  points  and 
destined  to  the  named  destinations. 

Note  -  App:icaut  holds  contract  car:;er 
authorty  in  MC  ;  34150  i  Sub-No.  2  and 
others),  iherefore  dual  operations  may  be 
involved.  Common  control  may  also  be  In- 
volved If  a  hearinc  is  deemed  necessary,  ap- 
p::c.int  -eques:,-;  It  be  held  at  Atlanta.  G'^or- 
gla,  or  Hcustor.,  Texas. 

No.  MC  138157  Sub-No.  40).  filed 
June  2n,  1977.  Apolicant:  SOUTHWEST 
EQLTPMENT  RENTAL.  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
South  Market  St..  Chattanooga.  Tenn. 
37410.  Applicant's  representative:  Pat- 
rick E.  Quinn.  P.O.  Box  9596.  Chatta- 
nooga. Tenn.  37412.  Authority  sought  to 
operate  a.-^  a  common  carrier,  by  motor 
vehicle,  ever  irregular  routes,  transport- 
ing: 111  Carpets,  carpeting,  carpet  pad- 
ding and  yarn,  from  the  facilities  of  TCP, 
Inc.  located  at  or  near  Dalton,  Georgia, 
to  points  in  Montana.  Wyoming.  Colo- 
rado. New  Mexico,  Arizona,  Utah,  Idaho, 
Washington,  Oregon,  Nevada  and  Cali- 
fornia, restricted  to  traffic  originating  at 
the  plant  site  of  TCP,  Inc.  and  destined 
to  points  in  the  named  destination 
states. 

Note — .Applicant  holds  contract  ca.Ticr 
authority  in  MC  134150  (Sub-No.  21  and 
sube  thereunder,  therefore  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
nece.  .sary,  applicant  requests  It  be  held  at 
Lx>s  .Angeles,  California  or  Atlanta,  Qeor-ia. 

No.  MC  138469  fSub-No.  43).  filed 
June  17.  1977.  Applicant:  DONCO  CAR- 
RIERS, INC..  P.O.  Box  75354.  Oklahoma 
City,  Oklahoma  73107.  AppUcant's  rei>- 
resentatlve:  Jack  H.  Blanshan,  Suite 
200,  205  West  Touhy  Avenue,  Park  Ridge. 
Illinois  60068.  Authority  sought  to  op- 
erate as  a  commcm^  carrier,  by  motor  ve- 
hicle over  irregular  routes,  transport- 
ing: Magazines,  magazine  parts,  news- 
paper supplements  and  printing  paper. 
from  the  facilities  of  Meredith  Corpora- 
tion located  at  or  near  Des  Moines,  Iowa, 
to  points  in  Kansas,  Oklahoma,  and 
Texas,  restricted  to  the  transportation 
of  traffic  originating  at  the  named  ori- 


gin and  destined  to  the  named  (iesttna- 

tlODS. 

Ncrrx. — If  a  hearing  la  deemed  neceaaary. 
the  appUcant  requeeta  that  it  be  held  at 
either  Dee  Moines.  Iowa,  or  Omaha,  Nebra- 
ska. 

No.  MC  138835  (Sub- No.  24),  filed 
June  10,  1977.  Applicant:  EASTERN 
REFRIGERATED  TRANSPORT,  INC, 
Post  Office  Box  113,  Crozet,  Virginia 
22932.  Applicant's  representaUve :  Harry 
J.  Jordan.  1000  16th  Street  NW..  Wash- 
in^on.  D.C.  20036.  Authority  sought  to 
operate  as  a  commbn  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: food  products,  foodstuffs,  packaging 
materials,  and  supplies  used  in  the  man- 
ufacture and  production  of  frozen  foods, 
from  points  in  New  York.  New  Jersey, 
Penn-sylvania.  Illinois.  Michigan.  Mas- 
.■^achusetts,  Maryland.  Ohio,  Indiana, 
and  the  DL'^trict  of  Columbia  to  Crozet, 
V'a..  limited  to  shipments  destined  to  the 
plantsite  and  storage  facilities  of  Morton 
Proven  Food  Division.  FTT  Continental 
Baking  Co  .  Inc..  and  restricted  against 
movements  in  bulk. 

Note  —If  a  hearintr  is  deemed  i.ei  essarv. 
the  applicant  requests  that  it  be  held  at 
Richmond.  Va  .  or  W;ishin":ton.  DC 

No.MC  139196  Sub-No  15*.  filed  June 
20,  1977.  Applicant:  RAY  W.AGNER  & 
SON  TRUCKING  CO..  INC..  Box  117, 
Owen.  \VL<;.  54460.  Applicant's  repre.sen- 
tative:  Ray  Wa.rncr  isame  .address  as 
above'  Authority  sought  to  operate  as  a 
roTTiTnon  carrier,  by  motor  vehicle,  over 
irrecular  routes,  transportinp:  .\nimal 
and  poultry  feed,  from  Mmneapolw, 
Minn  to  points  in  Waujiaca  County. 
Wis. 

N'-^Tr  -  If  a  l.ear'.i.i:  i.s  deemed  ncoe.-^-ary, 
the  applicant  requests  It  be  held  at  Min- 
neapolis. Minn 

No  MC  139254  ■  P'.ib-No.  1 1  • .  filed  June 
15.  1977.  Applicant:  BROOKS  TRANS- 
PORTATION. INC.,  30650  Carter  Road, 
Solon.  Ohio  44139.  Applicant's  repre- 
sentative: Henry  U.  Snavely,  410  Pine 
Street,  Vienna,  Va.  22180.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  paper  and  paper  products 
from  tlie  plant  sites  and  storage  facilities 
of  Champion  Inteniational  Corporation 
at  Cincinnati  and  Hamilton.  Ohio,  to 
points  in  Alabama.  Florida,  Georgia, 
Mississippi.  Louisiana.  North  Carolina, 
South  CaroUna.  and  Tennessee.  re.'=tricted 
<1)  against  the  tran.'^portation  of  com- 
modities in  bulk,  and  '2)  to  the  perform- 
ance of  transportation  under  a  continu- 
ing contract  or  contracts  with  Champion 
International  Corporation,  of  Hamilton, 
Ohio. 

Note — Common  control  may  bo  involved. 
Applicant  Is  seeking  motor  common  carrier 
authority  tn  No.  MC  142559;  therefore  dual 
operations  may  be  Involved.  If  a  hearing  la 
deemed  necessary,  applicant  requests  that  It 
be  held  at  Washington.  D.C. 

No.  MC  139269  (Sub-No.  12) .  filed  June 
15,  1977.  Applicant:  C.  P.-CRASKA,  INC, 
10423  Cosby  Manor  Rd,  Utica.  N.T. 
13502,  Applicant's  representatiye:  Murrj 
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J.  8.  Kirshtein.  118  Bleecker  St..  Utica, 
N.Y.  13501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Foodstuffs,  not  In  bulk.  In  mechanically 
temperature  controlled  vehicles,  <1) 
from  Jersey  City,  N.J.  and  points  in 
Bergen.  Essex,  Hudson.  Middlesex.  Mon- 
mouth, Morris.  Passaic,  Somerset,  and 
Union  Counties,  N.J.,  and  points  in 
Bronx.  Kings.  Nassau,  New  York.  Queens, 
Richmond.  Suffolk,  and  Westchester 
Counties.  NY.,  to  points  In  Vermont. 
New  Hampshire.  New  York,  and  Massa- 
chusetts on  and  west  of  U.S.  Highway  5; 
and  (2>  from  Burlington,  Vt.,  to  points 
In  New  Hampshire,  New  York,  and  Mas- 
sachusetts on  and  west  of  U.S.  High- 
way 5. 

Note.— If  a  hearing  la  deemed  necessary. 
the  applicant  requests  that  It  be  held  at  New 
York,  N.Y.  or  Jersey  City.  NJ. 

No.  MC  139482  (feub-No.  16) .  filed  June 
20,  1977.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC.,  P.O.  Box  347, 
New  Ulm,  Minnesota  56073.  Applicant's 
representative:  James  E.  Ballenthln,  630 
Osbom  Building,  St.  Paul.  Minnesota 
55102.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle  over 
Irregular  routes  in  the  transportation  of 
dairy  products,  foodstuffs,  pet  foods  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and 
sale  of  dairy  products,  foodstuffs,  and 
pet  foods,  between  points  In  Iowa,  Min- 
nesota and  Wisconsin  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States,  (except  Alaska  tmd  Hawaii) . 

Not*.— If  a  bearing  Is  deemed  necessary, 
«be  applicant  requests  that  It  be  held  at  St 
Paul,  Minnesota. 

No.  MC  139495  tSub-No.  243",  filed 
June  14,  1977.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street, 
P.O.  Box  1358.  Liberal,  Kansas  67901. 
Applicant's  representative:  Herbert  Alan 
Dubln,  Suite  1030,  1819  H  Street  NW.. 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irr^ular  routes, 
transporting:  printed  matter,  plastic 
articles,  games,  toys,  puzzles,  playing 
cards,  pencils,  crayons,  writing  slates, 
paints,  brushes,  paste,  store  display  racks, 
telescopes,  and  microscopes  from  coffey- 
vJlle,  Kans.  to  points  in  Arizona.  Arkan- 
sas, California.  Colorado,  Idaho.  Illinois. 
Iowa.  Louisiana,  Mirmesota.  Missouri, 
Montant.  Nebraska,  Nevada,  New  Mex- 
ico, North  Dakota,  Oklahoma,  Oregon, 
South  Dakato,  Texas,  Utah.  Washington, 
Wisconsin,  and  Wyoming 

Nan;. — Applicant  holds  coniia<.t  carrier 
authority  In  MC  133106  and  subs  thereunder, 
therefore  dual  operations  may  be  iiivolTed.  If 
a  bearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Washington,  DC. 

No.  MC  139495  (Sub-No.  245",  filed 
June  14.  1977.  Applicant:  NATIONAL 
CARRIERS,  INC.,  P.O.  Box  1358,  Liberal, 
Kansas  67901.  Apllcant's  representtative: 
Herbert  Alan  Dubln,  Suite  1030,  1819  H 
Street  NW^  Washington,  DC.  2006.  Au- 
thority sought  to  operate  as  a  comTnon 
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luriitr.  bi  motor  vehicle,  over  irregular 
routei^.  tran.sporting:  Light  bulbs,  from 
the  plantsite  and  storage  facilities  util- 
ized by  North  American  Philips  Llghtli^ 
Corporation  located  at  or  near  Lynn. 
Ma.';.'^ .  to  Toledo,  Ohio  and  Detroit,  Mich, 

Noif  -  .■Applicant  holds  contract  carri«r 
In  MC  133106  and  subs  thereunder,  therefote 
dual  operations  may  be  Involved  If  a  hearing 
Is  deemed  necessary,  the  applicant  requests 
that  It  be  held  at  Washington,  D.C. 

No.  MC  139495  (Sub-No.  251),  filed 
June  16,  1977.  AppUcant:  NATION-O, 
CARRIERS.  INC.,  1501  East  8th  Street. 
P.O.  Box  1358,  Liberal,  Kansas  67901.  Ap- 
plicant's representative:  Herbert  Alan 
Dubln,  Sullivan,  Dubln  &  Kingsley,  Suite 
1030.  1819  H  Street  NW^  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  pUu- 
tic  and  rubber  articles,  trom  the  plant- 
site  and  storage  facilities  of  Rubbermaid 
Incorporated  at  or  near  Wooster,  Ohio  to 
points  in  Arkansas,  Georgia,  Kansas, 
Louisiana,  North  (Carolina.  Oklahomfi, 
South  Carolina,  and  Texas. 

NoTK. — Applicant  hoIdB  contract  carrier 
authority  In  MC  133106  and  subs  thereund^. 
therefore  dual  operations  may  be  Involvad. 
If  a  hearing  to  deemed  necessary,  the  ap- 
plicant requests  It  be  hdd  at  Washlngtcc, 
DC. 

No.  MC  139577  (Sub-No.  6) ,  filed  June 
15,  1977.  AppUcant:  ADAMS  TRANSIT 
INC.,  P.O.  Box  338.  Frtesland,  Wlsconstn 
53935.  Applicant's  representative:  Rich- 
ard A.  Westley,  4506  Regent  Street,  Suite 
100,  Madison,  Wisconsin  53705.  Authority 
sought:  To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
in  the  transportation  of  (1)  Frozen  food- 
stuffs (except  commodities  in  bulk,  tn 
tank  vehicles) ,  and  (2)  frozen  meats  and 
meat  by-products,  imfit  for  human  con- 
sumption (except  commodities  In  bulk, 
in  tank  vehicles)  from  the  facilities  of 
Wlscold.  Inc..  at  or  near  Beaver  Dam  and 
Milwaukee.  Wisconsin  to  points  In 
Georgia.  North  Carolina.  South  CaroUna, 
Tennessee,  Virginia,  and  West  Virginia. 

Note. — If  a  hearing  to  deemed  neces-sary, 
the  applicant  requests  that  It  be  held  at 
either  Milwaukee,  Wis.,  or  Chicago.  111. 

No.  MC  139821  (Sub-No.  3) ,  filed  June 
13, 1977.  Applicant:  HAUGEN  TRANSIT, 
INC.,  Rural  Route  2A,  Madella,  Minn. 
56062.  Applicant's  representative:  James 
H.  Maleckl,  One  South  State  Street,  New 
Ulm,  Minn.  56073.  Authority  sought:  Ap- 
plicant applies  for  authority  to  engage 
in  operation.  In  Interstate  or  foreign 
commerce  as  a  contract  carrier  by  motor 
vehicle  over  irregular  routes  In  the  trans- 
portation of  Soybean  meal,  linseed  meal, 
sunflower  seed  meal,  and  flax  seed 
screenings  meal  (except  licfuld  commodi- 
ties in  bulk,  In  tank  vehicle.^  > .  from  the 
plantsite  of  Honeymead  Products  Com- 
pany, Division  of  Farmers  Union  Grain 
Terminal  Association,  at  Pridley.  Minn.. 
to  points  in  Wisconsin,  under  contract 
with  Honeymead  Products  Co.,  Division 
of  Farmers  Union  Grain  Terminal  Asso- 
ciation, restricted  against  shipments  in 


foreign  commerce  to  or  from  ports  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada. 

NoTK. — If  a  hearing  to  deemed  necessary, 
appUcant  requests  tt  be  held  at  Mankato, 
Mlrmeapolls  or  St.  Paul,  Minn. 

No.  MC  140028  (Sub-No.  5) ,  filed  June 
8,  1977.  Applicant:  MOULDEN  &  SONS, 
INC.,  P.O.  Box  18,  200  Second  Street, 
Enumclaw,  Washington  98022.  Appli- 
cant's representative:  James  T.  Johnson. 
1610  IBM  Building,  Seattle,  Washington 
98101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Pumice 
rocks  tn  dump  trucks  and  trailers  from 
points  tn  Deschutes  County,  Oregon  to 
points  In  Washington  on  and  west  of  U.S 
Highway  87  (excluding  points  in  Lewis. 
Thurston  and  King  Counties ) . 

Var*. — ^If  a  bearing  to  deemed  nece.ssar\. 
■f>pllcant  requeeta  It  be  held  at  Seattle. 
Wash. 

No.  MC  140033  (Sub-No.  25  ■ .  filed  June 
13,  1977.  Applicant:  COX  REFRIGER- 
ATED EXPRESS,  INC.,  10606  Goodnight 
Lane,  Dallas.  Texas  75220.  Apphcant'.s 
representative:  Lawrence  A.  Winkle. 
Post  Office  Box  45538,  Dallas,  Texa^ 
75245.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  lime  in 
bags  or  boxes  (except  commodities  In 
bulk),  from  Midlothian  and  Dallas 
Texas,  to  Allen  Park,  Mich.;  Atlanta. 
Oa.;  Belolt.  Wis.;  Brentwood,  Md.: 
Council  Bluffs.  Iowa;  Cucamonga,  Calif.: 
Pall  River,  iS&sa.;  Indianapolis,  Ind.: 
Jackson,  Miss.;  Klrkwood,  New  York: 
Los  Angeles.  Calif.;  Louisville,  Ky.;  Lub- 
bock. Texas;  Monroe.  Wis.;  Massillon. 
Ohio;  Orlando,  Pla.;  Salisbury,  N.C.;  San 
Jose,  Calif.;  Topeka.  Kansas;  Vancouver. 
Wash.;  Wllllamsport,  Pa.;  Wooster. 
Ohio;  and  Oklahoma  City,  Oklahoma. 

Note. — If  a  hearing  to  deemed  necessary. 
the  applicant  requests  that  it  be  held  at 
either  Dallas,  Texas  or  Washington,  DC. 

Docket  No.  MC  140869  (Sub  8),  filed 
June  16,  1977.  Applicant:  KERRI 
TRUCKING,  INC..  131  Route  No.  17. 
Mahwah,  N.J.  07430.  Applicant's  repre- 
sentative: Etigene  M.  Malkin.  Suite  6193, 
5  World  Trade  Center.  New  York,  N.Y 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Carpet 
padding,  il)  from  Eddystone,  Pa.,  to 
Fort  Wayne,  Ind.;  and  (2)  from  Port 
Wayne,  Ind.,  to  points  in  Ohio,  Pennsyl- 
vania, and  West  Virginia,  under  a  con- 
tinuing contrsict  or  contracts  with  Gen- 
eral Felt  Industries.  Inc.  of  Saddle  Brook 
N.J. 

Note. — If  a  hearing  Is  deemed  neoes&ary. 
the  appUcant  requests  that  It  be  held  at 
either  New  York,  N.T.,  or  Washington,  D.C. 

No.  MC  140883  (Sub-No.  13),  filed 
June  13,  1977.  Applicant:  DOWNS 
TRANSPORTATION  CO..  INC.,  2705 
Canna  Ridge  Circle  NE.,  Atlanta,  Geor- 
gia 30345.  Applicant's  representative:  K. 
Edward  Wolcott,  1600  First  Federal 
Bldg.,  Atlanta.  GA  30303.  Authority 
.'flight   to  operate  as  a  contract  carrier 
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by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe  and  pipe  fit- 
tings from  Social  Circle.  Ga.,  to  points 
in  Alabama.  Florida,  Kentucky,  Louisi- 
ana.  Maryland.  Mississippi,  North  Caro- 
lina Ohio.  South  Carolina.  Tennessee, 
and  Virijinia.  under  a  continuing  con- 
tract or  contracts  with  CertainTeed  Cor- 
;j<>ration. 

N'lTE  "It  a  hearing  is  deemed  iiece^-.ary. 
AppUcant    requests   that    ii    be   held   at   At- 

N'o.  MC  140976  (Sub-No.  !>.  filed 
June  13.  1977.  Applicant:  SNAPPY  DE- 
LIV'ERy.  INC..  1823  East  Dakota.  Pierre, 
South  Dakota,  57501.  Applicant's  rep- 
leprcsontative:  J.  Maurice  Andren.  1734 
Sheridan  Lake  Road,  Rapid  City,  South 
Dakota.  57701.  Authority  sought  to  op- 
erate as  a  common  carrier  by  motor  ve- 
hicle, over  irregular  routes  transporting 
L'.sfd  Household  Goods,  tl)  Between 
pouits  in  South  Dakota  west  of  the  Mis- 
;iOuri  River  and  on  and  east  of  South 
Dakota  Highway  No.  73,  including  the 
commercial  zones  of  points  on  such  high- 
way;  and  (2)  Between  points  In  South 
Dakota  east  of  the  Missouri  River  on  the 
one  hand,  and  points  in  South  Dakota 
west  of  the  Missouri  River  and  on  sind 
east  of  South  Dakota  Highway  No.  73, 
including  commercial  zones  of  points  on 
.such  highway  (exceot  points  in  the 
Cheyenne  River,  Lower  Brule,  Pine  Ridge, 
Rosebud,  and  Standing  Rock  Indian 
Reservations)  on  the  other  hand.  Re- 
stricted to  the  transportation  of  trafiBc 
having  a  prior  or  subsequent  movement 
m  containers  beyond  the  points  author- 
ized and  further  restricted  to  the  per- 
formance of  pick  up  and  delivery  service 
in  connection  with  packing,  crating,  and 
containerizatlon  or  tmpacklng,  uncrat- 
ing, or  decontalnerlzation  of  such  traf- 
fic. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Min- 
neapolis, Minn.,  or  Denver,  Colo. 

No.  MC  141033  (Sub-No.  25),  fUed 
June  13,  1977.  Applicant:  CONTINEN- 
TAL CONTRACT  CARRIER  CX>RP.,  P.O. 
Box  1257.  City  of  Industry,  Calif.  91749. 
Applicant's  representative:  R.  A.  Peter- 
son, P.O.  Box  81849.  Lincoln.  Nebr.  68501. 
Authority  to  operate  as  a  common  car- 
rier, by  motor  vehicle  over  Irregular 
routes,  transporting:  Foodstuffs,  not  fro- 
zen, (except  commodities  tn  bulk) ,  f rcMn 
Kennett  Square  and  West  Chester.  Pa., 
to  points  in  the  United  States  In  and  west 
of  Minnesota.  Iowa.  Missouri.  Arkansas, 
and  Louisiana  (except  Alaska  and  Ha- 
waii) ,  restricted  to  traffic  originating  at 
Kennett  Square,  and  West-Chester,  Pa. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  124796  (Sub-11)  and 
sub  nxmibers  thereunder,  therefore  dual  op- 
erations may  be  Involved.  Common  control 
may  also  be  Involved.  11  a  hearing  la  deemed 
necessary,  applicant  requests  that  tt  be  held 
at  San  Francisco  or  Loe  Angelea,  Caltf. 

No.  MC  141033  (Sub-No.  26),  filed 
June  13,  1977.  Applicant:  CONTINEN- 
TAL CONTRACT  CARRIER  CORP..  P.O. 
Box  1257,  City  ot  Industry.  Calif.  91749. 
Applicant's  representative:  R.  A.  Peter- 
son. P  O  Box  81849,  Lincoln,  Nebr.  68501. 


Authority  .-uu;;lit  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes.  transp>orting:  Such  com- 
modities as  are  dealt  in  by  producers, 
packagers  of  aerosol  tind  spray-type  con- 
tainers 'except  commodities  in  bulk  and 
tho.^e  vvhKh  lequire  refrigeration',  il' 
from  Los  Angeles.  Calif.,  to  Wyoming. 
Nevada.  Oregon,  Wa.-^liineton.  Colorado, 
and  Te.\a.-:  '2'  from  Atlanta.  Ga.  to 
Kentucky.  Tennes.'-C'e.  Souili  Carolir.a 
Florida.  Alabama.  Nc.v  Jersey.  Illinois. 
Oklahoma;  Arkan.sas.  and  Texa.s;  i3i 
from  Berkeley.  R  I.,  to  Connecticut,  Mas- 
sachusetts, New  York,  New  Jersey.  Pe:::i- 
sylvania.  Maryland.  South  Carolina.  Vir- 
ginia, Vermont.  Ohio.  Michigan,  and  •Illi- 
nois, and  '4'  from  Danville  and  Mo- 
mence.  111.  to  Alabama,  Arkansas.  Cali- 
fornia. Colorado,  Connecticut,  Florida, 
Georgia.  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Loui-Niana,  Maryland,  Massachu- 
setts. Michigan,  Minnesota,  Mississippi, 
Missouri,  New  Jersey,  New  York,  North 
Carolina.  Ohio,  Oregon,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes- 
see. Texas.  Washington.  West  Virginia, 
and  Wisconsin,  restricted  to  the  trans- 
portation of  commodities  originating  at 
the  plantsites  and  facilities  of  Peterson/ 
Puritan.  Inc. 

Not*. — Applicant  holds  contract  carrier  aa- 
thorlty  m  No.  MC-12479«  (Sub-No.  1)  and 
sub  numbers  thereujider,  therefcwe  dual  op- 
erations may  be  involved.  If  a  hearing  la 
deemed  necessary,  applicant  requests  that 
It  be  held  at  Los  Angeles.  Calif,  or  Washing- 
ton. 

MC  141186  (Sub-No.  2).  filed  June  13. 
1977.  AwJlicant:  CLEVELAND  SHEL- 
LEY, doing  business  as  SHELLEY 
TRUCK  LINE.  Route  2,  Headluid.  Ala. 
36345.  Applicant's  representative:  Robert 
E,  Tate,  Post  Office  Box  517,  Evergreen, 
Ala.  36401.  Authority  sought  to  operate 
as  a  common  c€urier,  by  motor  vehicle 
over  Irregular  routes,  transporting:  Gyp- 
sum dust,  in  bags,  from  Brunswick.  G&., 
to  points  in  Houst<m.  Henry,  Barbour 
and  Geneva  Counties,  Ala. 

Note. — If  a  hearing  Is  deemed  ne<-es.sary. 
the  i4>pllcant  request*  tt  be  held  at  either 
Birmingham.  Ala.,  or  Atlanta,  Ga. 

No.  MC  141426  (Sub-No.  6).  fUed 
June  16.  1977.  Applicant:  WHEATON 
CARTAGE  CO.,  MUlvllle,  New  Jersey. 
Applicant's  representative:  E.  Stephen 
Helsley.  805  McLachlen  Bank  Building. 
666  Eleventh  Street  NW.,  Washington, 
D.C.  20001.  Authority  sought  by  appli- 
cant to  operate  in  interstate  or  foreign 
commerce,  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Glass,  metal,  plastic,  paper, 
wax,  clav,  feldspar  and  wood  articles  and 
products,  foodstuffs,  antipollution  and 
biochemical  apptwatus.  products  used  In 
radlologlcsd  research,  organic  chemistnt 
kits,  bottle  coating  systems,  tale,  feld- 
spar, candles,  pottery,  chinaware.  ce- 
ramics, gift  items,  molds  and  machinery, 
parts  and  accessories  for  the  above-de- 
scribed commodities,  and  materials, 
equipment  and  supplies  used  in  the  coat- 
ing producticn,  distribution,  assembly, 
fabrication,  manufacture  or  sale  at  the 
above-named    commodities    (except    in 


bulk,  in  laiifC  vehicle*  • .  between  the  plant 
site  of  and  facilities  utilized  by  Wheaton 
Industries  located  at  or  near  Centralia. 
Illinois,  on  the  one  liaoid.  and.  on  U".e 
other,  points  in  the  United  States  ex- 
cept .Alaska  and  Hawaii*,  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  When"  Ml  indi:.-;ti  i-:"-;  k^nUed  at  Miil- 
vUle.  N.J. 

Note  1  !;►'  o'.rpo.^e  .r  in--  ipplicatioii  is  to 
expend  lomt.ici  .-.trrier  services  to  embrace 
I  lie  Wl.oat.iH  taiMlitics  located  .■it  or  ueir 
Cemr.il:.i.  1!'.  Common  coirrol  may  be  lii- 
volved  If  .^  lie«ri!ig  :.s  deemed  i'e<'e-..sai'*-. 
the  applicant  reqiie^'j.  'hA'  jt  *ie  held  .i! 
W.HShinf:ion.  D-C 

No.  MC  14151:7  Sub-No.  4'.  filed 
June  9.  1977.  .Applicant:  D  &  D  Lumber 
Company.  Inc..  2146  .Amity  Hill  Road. 
Statesville.  Nortli  (Carolina  28677  Ai)- 
plicant's  repre.^^entative:  Theodore  Fob  - 
doroff.  1250  Connecticut  Avenue  N\V  . 
Washington.  DC  20036.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transport ing:  upholstered  chairs,  un- 
crated,  from  Hickory,  North  Carolina  to 
points  In  Arizona,  California,  Colorado. 
New  Mexico,  Oregon,  Washington,  and 
to  points  tn  Texas  on  and  west  of  U.S. 
Highway  83.  under  a  continuing  contract 
with  Carolina  Chairs  a  division  of  A.  W 
Furniture  Co. 

Note. — If  a  hearlut;  is  deemed  nece.ssarv. 
appUcant  request*  that  it  be  held  in  Wash- 
ington, DC. 

No.  MC  141546  « Sub-No.  19>.  lUed 
Jime  8.  1977.  Applicant;  BULK  TRANS- 
PORT SERVICE.  INC..  One  Dundee 
Park,  Andover,  Massachusetts  01810. 
Applicant's  representative:  Kenneth  B. 
Williams,  84  State  Street.  Boston.  Mas- 
sachusetts 02109.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes.  transp>orting: 
Cement,  In  bulk.  In  tank  vehicles,  from 
Nashua.  New  Hampshire  to  points  in 
Maine.  Vermont,  Massachusetts.  Con- 
necticut, Rhode  Island,  and  New  York. 

Note. — If  a  hearing  is  deemed  necessary, 
appUcant  requests  that  It  be  held  at  Boston, 
Massachusetts 

No.  MC  141652  iSub-No.  17),  filed 
June  13.  1977.  AppUcant:  ZIP  TRUCK- 
ING, INC.,  P.O.  Box  5717,  Jackscm.  Mis- 
sissippi 39208.  AppUcant's  representa- 
tive: Mr.  Kim  Q.  Meyer,  1600  First 
Federal  Building,  Atlanta,  Georgia  30303. 
Authority  sougrht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregtilar 
routes  transporting:  (1)  Synthetic  rub- 
ber from  Baton  Rouge,  Louisiana  to 
points  In  Hanf(»xt  California,  and  (2) 
Tires  between  Natchez.  Mississippi,  od 
the  one  hand,  and,  on  the  other,  points 
in  Hanford,  Los  Angeles  and  San  Fran- 
cisco, California. 

Not*. — AppUcant  holds  motor  contract  car- 
rier authority  tn  No.  MC  138807  and  mubm 
thereunder,  therefore  dual  opermtlona  may  be 
Involved.  If  a  hearing  ia  deemed  aeoeoaary. 
appUcant  requeete  that  tt  be  held  at  ettlMr 
Jiacksoo,  Missfaslppl.  or  Atlanta.  Oeorgta. 

No.  MC  141728  (Sub-No.  S).  ffled 
June  15.  1977  Applicant:  WILMINOTON 
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CORP^  Northern  Industrial  Park,  WU- 
miDgtoa,  MA  018B7.  Applicant's  repre- 
sentative: Donna  Vltter  Plot,  One  Center 
Plaza,  Boston,  MA  02108.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
sold  or  used  in  retail  stores  (except  com- 
modities In  bulk,  and  commodities  re- 
quiring the  use  of  special  equipment  ■ , 
between  facilities  owned  or  utilized  by 
Edison  Brothers  Stores,  Inc.  and  its  sub- 
sidiaries within  the  United  States  'ex- 
cept Alaska  and  Hawaii*,  under  a  con- 
tinuing contract  or  contract--  with 
Edison  Brothers  Stores.  Inc. 

Note. — ir  a  hearing  Is  deemed  nc-csi-ary 
^pUc&nt  requests  that  It  be  heli  at  BwUm 
MA  or  Washington,  D  C 

No.  MC  141804  (Sub-No.  64'.  filed 
June  13.  1977.  Applicant:  WESTERN 
EXPRESS.  Division  of  Interstate  Rental, 
Inc.,  P.O.  Box  422,  Goodlettsvllle,  Ten- 
nessee 37072.  Applicant's  representative: 
Frederick  J.  Coffman.  P.O.  Box  81849. 
Lincoln,  Nebraska  68509.  Authoritj- 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  rout«.^. 
transporting:  Hair  and  skin  products 
tOfQet  preparations,  and  equipTnent.  ma- 
terials and  supplies  used  in  tlic  produc- 
tion and  distribution  thereof  except 
commodities  in  bulk  in  tank  vehicle? 
between  points  in  Ventura,  Los  Angeles. 
Orange.  San  Bernardino  and  Riversuic 
Counties,  California  on  the  one  hand. 
and,  on  the  other  points  in  and  eaM 
of  North  Dakota.  South  Dakota.  Ne- 
braska, Kansas,  Oklahoma.  Arkansas  and 
Louisiana,  restricted  to  traffic  originatii:g 
at  or  destined  to  the  plantsites  and  stor- 
age faclhties  utilized  by  Redken  Laboru- 
torles.  Inc. 

NoTF. — If  a  heckrlD^  l£  deemed  ncceesarv. 
tbc  appUcant  requests  that  It  be  held  at 
Loa  Angeles.  California  or  Lincoln,  Nebraska. 

No.  MC  141966  (Sub-No.  D,  filed 
June  13,  1977.  AppUcant:  GIN  A  MARIE 
EXPRESS  CO.,  a  corporation,  1830  W. 
S8th  Avenue,  Denver.  Colo.  80211.  Appli- 
cant's representative:  Charles  W.  Singer. 
2440  E.  Commercial  Blvd.,  Pt.  Lauder- 
dale. Fla.  33308.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Such  commodities,  as  are  dealt  In.  or  used 
by,  manufacturers  and  distributors  of 
cheese,  cheese  products,  pizza  topping 
and  related  commodities,  between  the  fa- 
culties of.  or  used  by.  Leprino  Cheese  Co  . 
located  at  or  near  Indianapolis.  Ind..  and 
Sprlngfeld,  Mo.,  on  the  one  hand.  and. 
on  the  other,  points  In  the  United  States 
(except  Alaska  and  Hawaii) .  under  a 
continuing  contract  or  contracts  with 
Leprino  Cheese  Co..  at  Denver.  Colo. 

Non: — If  a  hearing  la  deemed  nciesKar;-, 
applicant  request!;  It  be  held  at  Denver 
Colo. 

No.  MC  142268  iSub-No.  16 >,  filed  June 
aO.  1977.  Applicant:  GORSKJ  BULK 
TRANSPORT,  INC.,  RJl.  No.  4.  Harrow, 
Ootarlo,  Canada  NOR  IGO.  Applicants 
ivpresentatlve:  William  B.  Klmer.  21635 
■ast  Nine  Mfle  Road.  St  Clair  Shores, 
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Mich.  48080.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  in  bulk,  In  tank  vehicles,  from 
Detroit  Mich.,  and  points  In  its  com- 
mercial zone,  to  ports  of  entry-  on  the 
International  Boundary  line  between  the 
United  States  and  Canada,  located  In 
Michigan,  for  furtherance  to  poir,u<^  in 
Ontario. 

S""Ti. — .Appiicar.t  Is  filing,  con.  .-.rrently 
viih  ihii-  application,  a  Motion  to  DLsmt-s 
on  ihe  pro.znd  tJiat  the  operations  herein 
coiiTtnij'laied  are  not  subject  to  the  Jurls- 
d'.^i;c>n  of  the  Interstate  Commerce  Com- 
niL-iiicn  If  i.  hearing  Is  deemed  necessary. 
.«vppi;:;iLit  rei;'.;e£l«  that  \l  bo  lie'.d  at  I>*-r)!t. 
^T;ch   or  Lansmp.  Mich. 

No.  MC  142559  (Snb-No.  3,  filed  June 
::  1977  Applicant:  BROOKS  TR.\NB- 
PORTATION.  INC.,  30650  Carter  Road. 
S<iIon.  Ohio  44139.  Applicant's  represen- 
tative Henr>-  U.  Snavely.  410  Pine 
Street.  Vienna.  Va.  22180.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tires  and  tubes,  wheels, 
shock  absorbers,  and  petroleum  products 
■  except  in  bulk',  from  Montgomery ville 
and  Nomstown,  Pa.,  and  Memphis. 
Tenn..  to  points  in  Alabama.  Arizona, 
Arkansas.  CaUfornia.  Colorado,  Florida, 
Georgia.  Illinois.  Iowa.  Kansas.  Ken- 
tucKv.  Louisiana,  Mississippi,  Missouri. 
New  Mexico.  North  Carolina.  Oklahoma, 
South  Carolina.  Tennessee.  Texa.^.  a|id 
Utah 

N  : t  — C:..r,u.ij;.  contro'.  may  be  involved. 
.^ppiicajit  holds,  motor  contract  carrier  au- 
thority In  No.  MC  139254  and  subs  thereuncler, 
therefore  dual  operations  may  be  InvoUtd. 
If  a  heerlnp  is  deemed  necessary,  the  appU- 
".ict  req-iesTs  ihat  it  be  held  at  Philadelplila. 
ra. 

Nc.  MC  142644  (Sub-No.  2>.  filed  June 
13.  1977.  Applicant:  EDWARD  MON- 
TROSS,  40  Maplewood  Avenue,  Dallas, 
Pennsylvania  18612.  Applicant's  repre- 
sentative: Joseph  P.  Hoary.  121  S.  Main 
Street.  Taylor,  Pennsylvania  18517.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  carrier,  over  Irregtilar 
routes,  transporting:  (1)  Brass  castings 
and  fittings,  fom  EdwardsvUle,  Pennsjl- 
vanla.  to  Orlando,  Florida;  (2)  Collaqsl- 
ble  steel  containers,  from  Orlando.  Flor- 
ida, to  Reading,  Pennsylvania,  under  a 
continuing  contract  or  contracts  with 
R  &  H  Mantifacturlng,  Inc. 

Niiir  —If  a  hearing  Is  necessary,  app::  t"t 
recniestf.  It  be  held  at  Washington.  DC 

No.  MC  142672  (Sub-No.  5),  filed  June 
20.  1977.  .^ppUcant:  DAVID  BENEtJX 
PRODUCE  AND  TRUCKING.  INC..  POst 
Office  Drawer  F.  Mulberry,  Arkansas 
72947.  Applicants  representative:  Don 
Garrison.  324  North  Second  Street.  Rog- 
ers. Arkansas  72756.  Authority  sought  to 
operate  af  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Candy  and  Confectionery  and  re- 
lated Uems  (except  in  bulk) .  In  vehicles 
eqiilpped  with  mechanical  refrigeratUm. 
from  Derry  Township,  Pennsylvania,  to 
points  tn  Arkansas,  Tf""<g<»J^«-  Mlsjls- 
slppl.  Oklahoma,  Tennessee  and  Teias 


Restricted  to  traffic  originating  at  thfr 
plantslte  and  wsui^house  facilities  of 
Hershey  Foods  Corporation,  at  or  near 
Derr>-  Township.  Pennsylvania. 

NoTE.^.^pplicant  has  mnt-or  contract  car- 
rier authority  pending  In  Xo.  MC  1420U5  and 
subs  thereunder,  therefore,  dual  opera'.ion.s 
may  be  involved  If  a  hearing  is  deemed  nec- 
e-.<:.ary.  applicant  requests  that  It  be  held  at 
Harri.-burg   Fa  or  Tulsa.  Okla 

No.  MC  142743  (Sub-No.  2),  file<^l  Junr' 
13.  1977.  Apphcant:  FAST  FREIGHT 
SYSTEMS.  INC.,  118  N.  Congress  Street 
Jackson.  Mississippi  39205.  Applicant's 
representative:  Martin  J.  Leavitt.  22375 
Haggerty  Road.  P.O.  Box  400,  Northville 
Michigan  48167.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Floor  .sweeping  compounds  and  ab- 
sorbent.s  'except  in  bulk  J .  from  Ripley 
ML'^sL^sippl  to  points  in  Illinois,  Indiana, 
Iowa.  Kentucky.  Michigan,  Missouri. 
Ohio,  Pennsylvania.  West  Virginia,  and 
WLscoivsm.  Restricted  against  transpor- 
tation to  the  facilities  of  the  Mueller 
Brass  Co.  at  Port  Huron.  Mich,  and  Mici- 
dletown.  Ohio. 

Note. — Commca-.  control  m.iy  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
req'ie<;T£  that  it  be  held  at  Washington.  D  C  . 
.\t:anta.  Ga     or  Chicago,  HI. 

No.  MC  142852  (Sub-No.  1> ,  filed  June 
15.  1977.  AppUcant:  BERNARD  B. 
BOALS.  R.R.  1,  Dakota.  IL  61018.  Appli- 
cant's representative:  Bernard  B.  Boals 
'same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  route.'=. 
transix)rting :  Cheese  and  cheese  prod- 
ucts, from  tlie  plantsite  of  Bemer  Cheese 
Corp..  at  Afolkey.  HI.,  and  the  plantsite 
of  Pleasant  'View  Cheese  Corp..  near 
Rock  City.  Til.,  to  Carnegie  and  Mercer, 
Penn.,  Detroit,  Mich.,  and  Monroe,  Wis  . 
and  returned  shipments  from  Carnegie 
and  Mercer.  Penn.,  Detroit.  Mich.,  and 
Monroe.  Wis.,  to  the  plantsite  of  Bemer 
Cheese  Corp..  at  Afolkey.  HI.,  and  the 
plantsite  of  Pleasant  View  CTheese  Corp  . 
near  Rock  City.  111. 

Note — i;  a  hearing  is  deemed  necessary. 
the  .ipxi^;rar^.T  re(^iiesti  't  be  held  at  Chicac'^'. 

in. 

No.  MC  142957  (Sub-No.  1) .  filed  June 
20.  1977.  Applicant:  NETWORK  TRANS- 
PORTATION SYSTEMS.  INC..  35  Brown 
Street  Washington,  N.J.  07882.  Appli- 
cant's representative:  Robert  B.  Pepper. 
168  Woodbridge  Avenue,  Highland  Park. 
N.J.  08904.  Authority  sought  to  operate 
as  a  contract  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting:  Au- 
dio VLsual  Eq'iipment.  and  materials  and 
supplies  tised  in  cormectlon  therewitJi. 
except  in  bulk,  between  points  In  the 
United  States  'except  Alaska  and  Ha- 
waii', vmder  a  continuir.g  contra<  t  or 
cortract^s  with  Cariblner.  Inc. 

Note — If  a  tearing  ts  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  New  York,  N.T..  or  Newarlt,  N.J. 

No.  MC  142967  (Sub-No.  2) ,  filed  June 
20.  1977.  Applicant:  RAY  REBICH,  do- 
ing business  as  RAY  REBICH  TRUCK- 
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ING,  Route  1,  Box  18,  DiUoii.  Moot 
59725.  Applicant's  representative: 
Charles  A.  Murray,  Jr^  207A  Befaner 
Building,  2822  TTilrd  Avenue  North,  Bill- 
ings, MT  59101.  Authority  sought  to  (n>- 
erate  as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Hides,  dead  or  slaughtered  animals 
and  poultry,  and  parts  thereof,  unfit  for 
htmian  constunptlon,  from  Dlllcoi,  Mon- 
tana, to  Boise,  Idaho;  Ogden,  Utah;  and 
Spokane,  Washington,  under  a  continu- 
ing contract  or  contracts  with  Tri-State 
Industries,  Inc. 

NoTF. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Billings.  Montana. 

No.  MC  143014  (Sub-No.  1),  fUed  July 

15.  1977.  Applicant:  'WILLIAM  FLOYD 
SIMS,  d.b.a.  FLOYD  SIMS.  Maple  Street, 
P.O.  Box  651,  Old  Fort,  N.C.  28762.  Appli- 
cant's representative:  George  W.  Clapp, 
109  Hartsville  Street.  P.O.  Box  836,  Tay- 
lors, S.C.  29687.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Rough  hardwood  lumber,  kiln  dried,  from 
Heber  Springs  and  North  Little  Rock. 
Ark.,  to  Canton  and  Greenwood,  Miss.; 
points  in  North  Carolina;  Memphis, 
Tenn.:  and  points  in  Tennessee  oa  and 
east  of  U.S.  Highway  27.  under  a  con- 
tinuing contract,  or  contracts,  with 
Southern  Squares  Company,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  AsheviUe, 
N.C,  or  Uttle  Rock.  Ark. 

No.  MC  143083  (Sub-No.  3),  filed  June 
13,  1977,  Applicant:  C.T.S.  LINES,  INC., 
602  Airport  Road,  Greenville.  S.C.  29615. 
Applicant's  representative:  George  W. 
Clapp,  109  Hartsville  Street,  P.O.  Box  836, 
Taylors,  S.C.  29687.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Carpets,  carpeting,  rugs,  and 
carpet  samples,  from  the  plantsite  of  Dan 
River,  Inc.,  Floorcovering  Division,  lo- 
cated near  Greenville,  S.C,  to  points  in 
Alabama,  California.  Colorado.  Florida, 
Georgia,  Louisiana.  Mississippi,  and 
Oklahoma,  and  to  Sparks,  Nev.,  and 
Dallas  and  Houston,  Tex.;  and  (2)  Re- 
turned, rejected,  and  damaged  commodi- 
ties described  In  (1)  above,  from  the 
destination  points  to  the  origin  point  as 
described  in  (1)  above;  under  a  con- 
tinuing contract,  or  contracts,  with  Dan 
River,  Inc.,  Floorcovering  Division. 

Note. — If  p  hearing  la  deemed  necessary, 
tbe  applicant  requests  It  be  held  at  Green - 
▼tile,  S.C.  or  'Washington,  D.C. 

No.  MC  143275  (Sub-No.  1) ,  filed  June 

16,  1977.  Applicant:  Hilton  K.  Rawlins. 
P.O.  Box  84,  McRae,  Georgia  31055.  Ap- 
plicant's repersentatlve :  Wm.  Addams. 
Suite  212-5299,  Roswell  Road.  N.E..  At- 
lanta. Georgia  30342.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  lawn  mower  sub-assemblies  and 
lawn  mover  parts,  between  McRae  and 
Swalnsboro,  Ga.;  Orangeburg,  S.C;  Wil- 
liamsburg. Ky,.  and  Bradley,  IIL.  (2) 
material  and  supplies  (except  commodi- 
ties tn  bulk)  Tised  In  the  manufacture  of 


applicant  requests  that  It  be  held  at  .\tianta. 
lliuk  Ohio,  Alabama  and  Indiana;  Sar- 
dls.  Miss.;  Livingston,  Tenn..  and  Jack- 
scsivme,  Fla.,  to  McRae.  and  Swalnsboro. 
Ga.;  Orangeburg,  S.C;  Williamsburg,  Ky. 
and  Bradley,  m.,  tmder  a  continuing  con- 
tract M-  contracts  with  Roper  Lawn 
Products  of  Savannah.  Ga. 

NoTB — If  a  hearing  Is  deemed  necessary, 
applicant  reauests  tha*  it  be  held  at  Atlanta. 
Oa. 

No.  MC  143321  (Sub-No.  2>,  filed  June 
13,  1977.  Applicant:  JADAN.  INC..  P.O. 
Box  3070,  South  Bend.  Indiana  46619, 
Applicant's  representative:  Norman  R. 
Garvin,  815  Merchants  Bank  Building. 
Indianapolis.  Indiana  46204.  Authority 
sought  to  operate  as  a  contract  carrier. 
over  irregular  routes,  transporting:  Ap- 
pliance* and  bath  tubs,  shower  stalls  and 
related  fixtures,  from  Nappanee.  Indiana 
to  points  in  California.  Colorado.  Idaho, 
Nevada,  Oregon,  Washington  and  Utah. 
Restricted  to  a  contract  or  contintung 
contracts  with  Vitreotis  Steel  Products 
Company. 

Note. — If  a  hearing   Is   deemed   necessary, 
applicant  requests  that  It  be  held  at  IndlA<> 
apolls,  Indiana  or  Chicago,  nilnols. 

No.  MC  143355.  filed  June  8.  1977.  Ap- 
plicant: yyn.T.T.cj  g.  safe,  d.b.a.  -will- 
do  TRUCKIN'.  Route  1,  Red  Wing. 
Minn.  55066.  Applicant's  representative: 
Harry  P.  Strong,  Jr.,  Suite  719,  2850 
Metro  Drive,  Bloommgton.  Mirm.  55420. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities  'except  commodities  in 
bulk,  those  of  imusual  value.  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment)  between 
Winona,  Wabasha,  Red  Wing,  Lake  City, 
and  Hastings,  Minn.,  on  the  one  hand, 
and,  on  the  other,  the  Minneapolis/ St. 
Paul  International  Airport  located  in 
Minneapolis,  Minn.,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  air. 

NoT«. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolls- 
3t,  Paul.  Minn. 

No.  MC  143362,  filed  June  13,  1977. 
Applicant:  W.  E.  LUCINI  CORP..  375 
South  Main  Street,  West  Bridgewater, 
Mass.  02379.  Applicant's  representative: 
Thomas  W.  Murrett,  342  North  Main 
Street,  West  Hartford,  Cwm.  06117.  Au- 
thority sought  to  operate  as  a  contract 
carrier  by  motor  vehicle  over  Irregtilar 
routes,  transporting:  Powdered  cellulose 
prodvx:ts,  in  bulk,  in  ship^jer-owned  trail- 
ers, from  East  Bridgewater,  Mass.,  to 
points  in  Connecticut  imder  a  continu- 
ing contract  with  Resource  Recovery  Di- 
'vlslon,  Combuslon  Equipment  Associ- 
ates, Inc. 

Not*. — If  a  hearing  la  deemed  neces.sary. 
the  applicant  requests  It  be  held  at  Boston, 
Mass,  or  Hartford.  Conn. 

No.  MC  143367  (Sub  No.  1) ,  filed  June 
13,  1977.  AppUcant:  ORANGEBURG 
REDI-MIX  CONCRETE,  INC.,  P.O.  Box 


706,  Orangeburg,  S.C.  29115.  Applicants 
representative:  Prank  A.  Graham.  Jr., 
707  Security  Federal  Building,  Columbia. 
S.C.  29201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  Mill 
scale,  to  bulk,  in  dump  vehicles,  from 
Croft,  N.C,  to  Orangeburg,  S.C. 

NoTt — If  a  hearing  Is  deemed  necessary, 
applicant  requests  tt  be  held  at  either  Co- 
lumbia, S C;  Charlotte.  N  C  ;  or  Orangeburg 
S.C 

No.  MC  143374  .Sub-No.  1>.  filed  June 
13.  1977.  Applicant:  DENNIS  J.  DURBIN, 
d.b.a..  DURBIN  TRANSPORT.  12400 
Goodhill  Road.  'Wheaton,  Mar>iand 
20906.  Applicant's  representative:  H. 
Neil  Garson.  3251  Old  Lee  Highway,  Suite 
400,  Fairfax.  Vh-gmia  22030.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  d)  Cement,  in  bags,  from 
tlie  plant  sites  of  Medusa  Cement  Co . 
located  at  York.  Pa.  and  Martin  Marietta 
Corp.  located  at  Martinsburg.  W.Va.,  to 
Washington,  D.C;  and  points  in  Anne 
.\nmdel.  Baltimore.  Frederick.  Howard, 
Montgomery  and  Prince  Georges  Comi- 
ties, Md.;  and  Fauquier,  Loudovm,  Prince 
William,  and  Stafford  Coimties,  Va.;  (2) 
Cement,  in  bags  from  the  plant  site  of 
Riverton  Lime  and  Cement  Co..  located 
at  Riverton.  Va.  to  Washington.  DC. 
and  points  in  Anne  Arundel.  Baltimore, 
Frederick,  Howard,  Montgomery-,  and 
Prince  Georges  Counties,  Md.;  i3i 
Bricks,  from  the  plant  site  of  Memon 
Brick  Co..  located  at  Manassas,  Va.,  to 
Washington.  D.C.  and  points  in  Anne 
Arundel.  Baltimore,  Frederick,  Howard. 
Montgomery,  and  Prince  (Georges  Coun- 
ties, Md.:  and  (4i  Bricks  from  the  plant 
site  of  Glen-Gery  Corp..  located  at  York. 
Pa.,  to  Washington.  D.C,  and  points  in 
Anne  Anmdel.  Badtlmore.  Frederick. 
Howard.  Montgomery.  and  Prince 
Georges  Coimties,  Md.;  and  Fauquier. 
Loudotm.  Prince  William,  and  Stafford 
Coimties,  Va.;  (5>  Bricks  from  Alexan- 
dria, Va..  to  points  in  Anne  Arundel, 
Baltimore,  Frederick,  Howard,  Mcwit- 
gomery,  and  Prince  Georges  Counties, 
Md.;  restricted  to  shlpmaits  having  a 
prior  movement  by  rail;  (6)  Firebrick 
from  the  plant  site  -Whitacre-Greer  Fire. 
Proofing  Co.,  located  at  Waynes*x)ro. 
Ohio;  Flue  Lining  from  the  plant  site 
of  Koc>p  and  Malvern  Flue  Lining  Co., 
located  at  Malvern,  Ohio;  and  Concrete 
Lintels  from  the  plant  site  of  York  Lintel 
and  Cast  St^ne.  Inc.,  located  at  York. 
Pa.,  to  Washington,  D.C,  and  points  in 
Anne  Arundel,  Baltimore,  Frederick. 
Howard.  Montgomery  and  Prince 
Georges  Counties.  Md.;  and  Fauquier, 
Loudoun,  Prince  WUllam,  and  Stafford 
Counties.  Va.;  and  (7)  Cement,  in  bags, 
bricks,  firebrick,  flue  linings,  and  con- 
crete lintels  from  the  facilities  of  the 
Betco  Block  and  Products.  Inc.,  located  at 
Bethesda,  and  Galthersburg,  Md.,  to 
points  in  Fauquier,  Loudoun.  Prince  WU- 
llam and  Stafford  Counties,  Va.,  imder  a 
continuing  contract  or  contracts  with 
Betco  Block  and  Products.  Xnc,  d  Be- 
thesda. Md. 
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Hois. — If  a  bearing  \b  deemed  necessary. 
•ppUoant  request*  It  be  held  at  W;vshington, 
D.C. 

No.  MC  143380.  filed  June  16.  1977. 
Applicant:  JAMES  J.  SANTRY  TRUCK- 
MEN. INC„  19  Goff  Ave.,  Staten  Island, 
NY  10309.  Applicant's  repireeentatlve: 
George  A.  Olsen.  69  Tonnele  Ave 
Jersey  City,  NJ  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
tog:  Wines  and  ItQuors.  from  Boston, 
Mass.,  Hartford.  Conn..  Unfleld,  Pa., 
Ntw  Yoiic,  N.Y,  and  Baltimore,  Md..  to 
Union  and  Pennsauken,  N.J..  under  a 
oonttoulng  contract  or  contracts  with 
Kagstaff  Liquor  Co.,  Union  and  Penn- 
■auken.  N.J. 

NoTK. — If  a  haarlng  Is  deemed  neceesaxy. 
applicant  requests  that  It  be  beld  at  New 
ToEk.  N.T,  or  Waahlngton.  D.C. 

No.  MC  143382  (Sub-No.  2) ,  filed  June 
16.  1977.  Applicant:  KEVIN  M.  RYMAN, 
P.O.  Box  3692,  BJ3.  No.  4.  Berwick.  Penn- 
sylvania 18603.  Applicant's  representa- 
tive John  M.  Musselman.  P.O.  Box  1146. 
HarrlBburg.  PennBylvania  17108.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  plastic  fUm.  plastic 
sheeting,  and  plastic  mats,  from  Moun- 
tatot(n>.  PA.,  to  Los  Angeles.  CAL.,  under 
a  continuing  contract  or  contracts  with 
Harte  &  Company,  Inc.,  located  at  Moun- 
tatotop,  PA. 

Hot*.— If  a  hearing  Is  deemed  neceaaary, 
tb»  applicant  requests  tbat  tt  be  held  at 
HarrlBburg,  Pa.  or  Washington,  D.C 

No.  MC  143385  (Sub- No.  1) ,  filed  June 
15.  1977.  AppUcant:  TRANSPORT 
ROBERT  (1973)  LTEE,  130  First  Avenue, 
Rougemont.  Cte  RouvUle.  Quebec  Can- 
ada. Applicant's  representative:  Robert 
D.  Schuler,  100  West  Long  Lake  Road, 
Suite  102.  Bloomfleld  HlUa.  Michigan 
48013.  Authority  sought  to  operate  -s  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Steel 
products  between  ports  of  entry  on.  the 
International  Boundary  line  between  the 
Ublted  States  and  Canada  In  Michigan, 
Minnesota,  and  New  York,  on  the  one 
band,  and,  on  the  other,  points  In  Illinois, 
Indiana.  Michigan,  Minnesota,  New- 
York.  Ohio,  Pennsylvania  and  Wisconsin; 
and  (2)  Materials,  equipment  and  sup- 
plies used  tn  the  manufacture  of  steel 
products,  from  points  In  Illinois,  Indiana. 
Michigan,  Mlimesota,  New  York,  Ohio. 
Pennsylvania  and  Wisconsin  to  ports  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada  In 
Michigan.  Minnesota  and  New  Yoik:  re- 
stricted In  (1)  and  (2)  above  to  ship- 
ments originating  at  or  destined  to  points 
tax  Quebec,  Canada,  imder  continuing 
contracts  with  Slvaco  Wire  k  Nan  Co. 
Litd.  and  Industrial  Fasteners  Ltd.  of 
MarleTllle,  Quebec.  Canada. 

Not*. — If  a  bearing  la  deemed  necessary, 
■{tpUcant  requests  that  It  be  beld  at  Wosh- 
tDgtou,  D.C, 

No.  MC  143393.  filed  June  3,  1977.  Ap- 
Idlcant:  JACK  FROST.  INC..  309  Lincoln 
Avenue.  S.E.,  8t  Cloud.  Minnesota  56301. 
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Applicant's         representative:  Rlc  i 

Albrecht.  309  Ltocoln  Avenue,  8.E.,  St 
Cloud.  Minnesota  56301.  Antborilt^ 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  orer  irregular  routes, 
tran-sportlng:  Agricultural  Limestone,  to 
bulk  or  In  packages,  from  Lisbon  (Wau- 
kesha County).  Wisconsin,  and  Sussex, 
Wi&consin,  to  points  in  Minnesota,  un- 
der a  continuing  contract  or  contracts 
with  Vulcan  Materials  Co.,  Sussex,  Wte. 

Note. — If  a  hearing  Is  deemed  neceasary, 
the   applicant   requests   that   It   be   beld   ftt 

Minneapolis,   Minn. 

No.  MC  143394,  filed  June  14,  1977.  Ap- 
plicant: GENIE  TRUCEONG  LINE,  a 
corporation.  70  CTarllsle  Springs  Road, 
Carlisle.  Pa.  17013.  Applicant's  represoit- 
atlve:  William  P.  Sullivan,  1813  H  Street 
NW.,  Washln^rton.  D.C.  20006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routas, 
transporting:  Ccrpetttifir  and  materiaJs, 
equipment,  and  supplies  (except  com- 
modities In  bulk)  used  In  the  manufac- 
ture. Installation  and  distribution  of  car- 
peting, between  points  tn  the  United 
States  (except  Hawaii  and  Alaska) ,  un- 
der a  continuing  contract  or  contracts 
with  C.  H.  Masland  &  Sons,  of  Carlisle, 
Pa. 

Not* — If  a  bearing  Is  deemed  necessary, 
t3ie  applicant  requesta  that  tt  be  held  at 
•Ither  Washington,  D.C.  or  Harrtoburg,  Pa. 

No.  MC  143404.  filed  June  13.  1977.  Ap- 
plicant: GREENHILL  TRUCKING,  INC., 
1650  Old  Country  Rocul,  Plalnvlew,  Naw 
York  11803.  Appllcsmt's  representative: 
Thomas  P.  X.  Foley,  P.O.  Box  1409,  Fair- 
field, New  Jersey  07006.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; (1)  automotive  parts,  accessories 
and  supplies,  (2)  hardware,  (3)  kitchen 
equipment  and  appliances;  and  (4)  audio 
and  video  products  except  for  commer- 
cial or  todustrlal  use,  between  Plalnvlew. 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
Secaucus.  NJ.,  potots  In  Dutchess,  Put- 
nam, Rockland  and  Weschester  Counties, 
N.Y.,  points  in  Connecticut,  and  potots  to 
Essex.  Middlesex  and  Norfolk  Counties, 
Mass.  under  a  conttoulng  contract  or 
contracts  with  Ralar  Distributors.  Inc.  of 
Platoview,  N.Y. 

Note.— If  a  hearing  Is  deemed  necessary. 
Applicant  requests  that  It  be  held  at  eltber 
New  York.  N.T.  or  Newark.  NJ 

No.  MC  143405,  filed  June  16,  1977.  Ap- 
plicant: LOGANSPOBT  AGRI-TRANB- 
PORT,  INC.,  Riu^  Route  2,  Davis  Junc- 
tion, Illinois  61020.  Applicant's  repre- 
sentative: Eric  S.  Sparks,  221  North  lA- 
Salle  Street,  Suite  1007,  Chicago,  rUtools 
60601.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  feed,  feed 
ingredients,  related  animal  health  care 
items  and  sales  promotion  items,  be- 
tween the  plant  site  of  Kent  Feeds,  lac, 
located  at  Logansport,  Indiana,  on  fce 
one  hand,  and,  on  the  other,  potots  to 
nUnois.  Michigan,  Ohio,  Kentucky, 
Tennessee,  West  Virginia,  Pennsylvania. 
Wisconsin.  Iowa,  Missouri,  Nebraska  and 


Minnesota,  under  a  continutog  contract 
or  MUitractB  with  Kent  Feeds,  Inc.,  of 
Logansport,  Ind. 

NOTX. — Common  oontrol  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  appUcant 
requests  that  It  be  beld  at  Chicago,  111  or 
Milwaukee.  W1&. 

No.  MC  143406,  filed  June  17,  1977.  Ap- 
plicant: MICHEL  PROPERTIES,  INC.. 
Stenersen  Lane,  Cockej'sville.  Maryland 
21030.  Applicant's  representative:  Wil- 
liam P.  Mosner,  21  W.  Susquehanna  Ave- 
nue, Towson.  Maryland  21204.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
to  the  transixjrtation  of  such  merchan- 
dise as  is  dealt  in  by  wholesale,  retail  and 
chato  grocery  and  food  business  house.'^. 
and  to  connection  therewith,  equipment, 
materials,  and  supplies  used  to  ttie  con- 
duct of  such  bustoesses  (except  frozen 
foods  and  commodities  to  bulk) .  betweeti 
Cockeysville  and  Tlmonium,  Maryland 
on  the  one  hand,  and,  on  the  other 
potots  to  Dela-ware.  New  Jersey,  North 
Carolina.  Pennsylvania  and  Virginia,  re- 
stricted to  a  transportation  service  to  be 
performed,  under  a  conttoulng  contract 
or  contracts  with  Michel  Warehou.'-ir.g 
Corporation. 

Note. — If  a  hearing  la  deemed  nece?s£iiy 
the  applicant  requests  tbAt  It  be  held  sM 
Washington.  DX;. 

No.  MC  143407,  filed  June  15,  1977.  Ap- 
plicant:  MODERN  TRANSPORT,  INC 
30127  Austto,  Warren,  Michigan  480f>i": 
Applicant's  representative:    William   B. 
Elmer,  21635  East  Nine  Mile  Road.  St 
Clair  Shores,  Michigan  48080.  Authority 
sought  to  engage  to  operation,  in  inter- 
state or  foreign  commerce,  as  a  commnr 
carrier  by  motor  vehicle,  over  irregula: 
routes,   to  the  transportation  of  silica 
»and,  to  bulk,  to  diunp  vehicles,  from 
Rockwood,  Michigan,  to  Columbus.  Tol- 
edo, and  Lancaster,  Ohio. 

NoT«. — If  a  bearing  Is  aeemed  necessary, 
applicant  requests  It  be  held  at  Mther  De- 
troit. Mich..  Toledo,  Ohio,  or  Chicago,  111. 

No.  MC  143409,  filed  June  14,  1977. 
AppUcant:  SYLVESTER  J.  SAMPSON, 
d.b.a.  SAMPSON'S  EXPRESS,  30  Ber- 
nard Street,  Newton  Highlands,  Mass. 
02161.  Applicant's  representative:  George 
C.  O'Brien,,  15  Court  Square,  Boston, 
Massachusetts  02108.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porttog:  (1)  Paper,  to  tablets,  wire- 
bound  p>ads,  sheets,  envelopes  and  add- 
tog  machtoe  and  cash  register  rolls, 
from  Norwood,  Meiss.,  to  potots  to  Matoe, 
New  Hampshire,  Vermont,  Rhode  Island. 
Connecticut,  New  Yorit  and  New  Jersey; 
and  (2)  Paper,  to  rolls,  from  potots  to 
Matoe,  to  Norwood,  Mass,  imder  a  con- 
tinutog contract  or  contracts  wttti  Pay 
Paper  Products,  Inc. 

NOTT. — ^If  a  bearing  Is  deemed  necessary, 
tbe  applicant  requeerts  ttmt  tt  be  Iteld  a« 
Beaton,  Mass. 

No.  MC  143411,  filed  June  13,  1977. 
Applicant:  VALLEY  CONTRACT  CAR- 
RIERS, INC  Suite  185, 11500  Stemmoos 
Freeway,  Dallas,  Texas  75229.  Apidlcant'a 


FEDERAL  REGISTtR     VOL.   42,   NO.    1 50— TMUtSOAY,   AVOUST  A.    1977 


NOTICES 


39447 


representative:  Harry  F.  Horak,  Room  . 
109,  5001  Brentwood  Stair  Road,  Port 
Worth,  Texas  76112.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tag  fruit  and  vegetable  juices  and  con- 
centrates, from  Weslaco,  Texas,  to  potots 
to  Arizona.  California,  Colorado,  Kan- 
sas, Louisiana,  Nebraska,  Nevada,  New 
Mexico,  Oklahoma,  Oregon,  Utah  and 
Washtogton.  under  conttoutog  contract 
or  contracts  with  Texsun  Corporation 

Note. — If  hearing  Is  deemed  necessary,  ap- 
pUcant  requests  that  It  be  held  at  San 
Antonio,  Texas  or  Dallas.  Texas 

No.  MC  143412,  filed  June  15,  1977. 
AppUctint:  LEE  M.  WHITE,  INC.,  P.O. 
Box  336,  Franklin,  Va.  23851.  Applicant's 
representative:  J.  Raymond  Clark.  Suite 
1150,  600  New  Hampshire  Ave.,  NW., 
Washington.  D.C.  20037.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting;  wood  chips  and  wood 
residual  products,  to  bulk,  between 
potots  to  North  Carolina  on  the  one  hand 
and  on  the  other,  the  plant  site  of  Union 
Camp  Corporation  at  or  near  FrankUn, 
Va.,  under  a  conttoutog  ccHitract  or  con- 
tracts with  Union  Camp  Corjwration. 

Nor.— If  a  hearing  Is  deemed  neceeaary 
llM   ^ypltcant  requests  it  be   bdd   at  New 

York,  N.T.  or  Washington,  D.C. 

Passkngrs 

No.  MC  111422  (Sub-No.  9),  fUed 
June  16,  1977.  Applicant:  O.  D.  ANDER- 
SON, INC.,  Ctmneaut,  Lake  Road,  Green- 
ville, Pennsylvania  16125.  Applicant's 
representative:  S.  Harrison  Kahn,  Suite 
733,  Investment  Bulldtag,  Washtogton. 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttog:  (1) 
PasseTigers  and  their  baggage  to  the 
same  vehicle  with  passengers  in  charter 
operations  beglnntog  and  ending  at 
potots  to  Beaver.  Butler,  Clarion,  and 
Forest  Counties.  Pennsylvania,  and  ex- 
tending to  potots  to  the  United  States, 
tocludtog  Alaska,  but  excludtog  Hawaii 

(2)  passengers  and  their  baggage  to  the 
same  vehicle  with  passengers  to  special 
operaticms,  to  round  trip  slghtseetag  and 
pleasure  tours  begtontog  and  endtog  at 
potots  to  Beaver,  Butler,  Clarion  and 
FV)rest  Counties,  Pennsylvania,  and  ex- 
tending to  potots  to  the  United  States, 
tocludtog  Alaska,  but  excludtog  Hawaii. 

(3)  passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  to  one-way 
charter  operations,  from  points  in 
Beaver,  Butler,  Clarion,  Crawford,  Erie. 
Forest,  Mercer,  and  Venango  (bounties, 
Pennsylvania,  and  Ashtabula,  Cuyahoga, 
Geauga  and  Lake  Counties,  Ohio  to 
potots  in  the  United  States,  including 
Alaska,  but  excludtog  Hawaii,  restricted 
to  passengers  havtog  a  subsequent  move- 
ment by  air  to  airport  serving  point  of 
orlgto,  tocludtog  supplemental  motor 
carrier  service  from  airport  to  actual 
potot  of  ortgta,  (4)  passengers  and  their 
liagoage  to  the  same  vehicle  with  pas- 
sengers to  one-way  charter  operations 
Cram  potots  to  the  United  States,  tochid- 


tog  Ai<i.<ki>,  bat  excludtog  Hawaii,  to 
patots  to  Beaver,  Butler,  Clarion.  Craw- 
ford. Erie,  Forest,  Mercer,  and  Venango 
Counties,  Pennsylvania,  and  Ashtabula. 
Cuyahoga,  Geauga,  and  Lake  Counties, 
Ohio,  restricted  to  passengers  havtog  a 
prior  movement  by  air  from  sdrport  serv- 
tog  potot  of  destination,  tocludtog  sup- 
plemental motor  carrier  service  from 
actual  point  of  desttoation  to  airport.  '  5 ' 
passe^lge^s  and  their  baggage  to  the 
s.in-.c  vehicle  with  passengers,  to  special 
operations,  in  one-way  sightseeing  and 
pleasure  tour?  from  points  in  Beaver. 
Butler.  Clanon.  Craw-ford.  Erie.  Forest. 
Lawrence,  Mercer  and  Venango  Counties. 
Pennsylvania,  and  C^uyahoga.  Mahoning. 
Medtoa.  Portage  and  Summit  Counties. 
Oliio.  to  points  m  the  United  States,  m- 
cluding  Alaska,  but  excluding  Hawaii, 
restricted  to  passengers  having  a  sut>- 
sequent  movement  by  air  to  airport  serv- 
ing point  of  orlgto,  tocluding  supple- 
mental motor  carrier  service  from  air- 
port to  actual  potot  of  origin.  (6'  pas- 
sengers  and  their  baggage  to  the  same 
vehicle  with  passengers,  to  special  opera- 
tions, to  one-way  slghtseetog  and 
pleasure  tours  from  points  to  the  United 
States,  tocluding  Alaska,  but  excluding 
Hawaii,  to  potots  to  Beavef.  Butler. 
Clarion.  Crawford,  Erie,  Forest,  Law- 
rence, Mercer  and  Ventmgo  Counties, 
Pennsylvania,  and  Cuyahogu.  Mahoning, 
Medtoa,  Portage,  and  Summit  Counties, 
Ohio,  restricted  to  passengers  havtog  a 
prior  movement  by  air  from  airport  sen- 
tog  potot  of  desttoation,  tocludtog  sup- 
plemental motor  carrier  service  from 
actual  potot  of  destination  to  airport. 

Norm. — CX)nunon  Control  may  be  Involved 
n  a  hearing  Is  deemed  necessary  applicant 
requests  that  tt  be  held  at  CTeveland    Ohio 
or  Pittsburgh.  Pa. 

No.  MC  143252  (Amendment^,  filed 
May  5.  1977,  published  to  the  Fcdkral 
RzciSTEH  issue  of  June  16,  1977.  repub- 
lished as  amoided  this  Issue.  Applicant : 
JOHN  WILLIAM  JIGGETT^.  d.b.a.  JIG- 
GETTS  CHARTERED  BUS  SERVICE. 
Post  OfiBce  Box  18,  Palmer  Springs.  Va. 
23957.  Applicant's  representative: 
Thomas  B.  Throckmorwwn.  1400  Ross 
Bulldtog.  Richmond,  Va.  23219.  Author- 
ity sought  to  operate  as  a  coTrimon  car- 
rier, by  motor  vehicle,  over  Irregular 
rout€5.  in  the  transportation  of  passen- 
gers and  their  baggage,  to  the  same  ve- 
hicle with  passengers,  to  speri.Tl  and 
ro'-ind  trip  charter  operation.-^  beginning 
and  ending  at  Mecklenburg.  Nottoway, 
Greenvdie.  Brtmswick  and  Lunenburg 
Counties.  Va..  and  Vance  and  Warren 
Counties;  NC  and  extending  to  potots 
in  Virp:r.:a.  North  Caroltoa,  South  Car- 
olina. Georgia.  Florida.  Maryland.  Del- 
awa.-€.  New  Jersey,  New  York.  Penn.^yl- 
vanici.  C 01:1  r.ec  tic ut,  Rhode  Island,  Mas- 
6achu.-ett.-  and  the  District  of  Columbia. 

Son  — The  purpose  of  this  republlcailon 
la  to  amend  the  applicant's  request  of  au- 
thority In  this  proceeding.  If  a  hearing  Is 
deemM  necessary,  the  appUcan:  re<]iiest-?  It 
be  held  at  Richmond.  Va 


Fi:.".».NCE  .Applications  Notice 

Tlie  follow  tog  appllcatitms  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operattog  rights  and  properties, 
or  acquire  control  through  ownorsliip  ol 
stock,  or  rail  carriers  or  motor  carriers 
pursuant  to  Sectiori.s  5' 2'  or  210a  b  of 
the  Int^r^tate  Commerce  Act 

An  oriptoal  and  two  copies  of  protest.- 
against  the  granttog  of  the  requested 
authority  must  be  filed  with  U^.e  Com- 
mission within  30  days  after  :he  cato  o" 
this  Federal  Register  notice  Su.h  pro- 
tests .<:hall  comply  T\-ith  Special  Rule.'^ 
240(c  or  240*di  of  the  Commi-ssion'.- 
General  Rules  of  Practice  <49CFR  1100  - 
240'  and  shall  tocludc  a  concise  .state- 
ment of  Protestant's  toterest  to  the  pro- 
ceedtog.  A  copy  of  the  prote.<=t  shall  be 
served  concurrently  upon  applicants 
representative,  or  applicant  if  v.o  rep- 
resentative is  named 

No.   MC-F-13245.    •Correclioi.      HOI.- 
LEBRAND      TRUCKING.      INC  -  Pu:  - 
chase^Fred  Carpenter,  an  ind;\idui.l 
published  m  the  June  30.  1977.  l-.'^uc  oI 
the  Federal   Register,   on   page   33430. 
Prior  notice  should  have  read  as  follow? 
From  port  facilities  in  Np?r  York  cid  in 
New  Jersey  within  the  New  Yorl    SY 
harbor  area  as  defined  by  the  Comrnj.v- 
sion  in  Ex  Parte  No.  140.  Determination 
of  the  Limits  of  Sew  York  Harbor  and 
Harbor  Contiguous   Thereto    to   S'-i.^- 
ton.  Pa. 

No.  MC-F-13272.  -Authority  ;.oat,ht  l.<r 
control  and  merger  by  C  &  S  "TRUCKING 
JSC,  1983  Old  Oakland  Highwr.v  Sa:. 
Jose,  CA.  95131.  of  TRAILS  TRUCKING 
INC..  1983  Old  Oakland  Highway.  Sai, 
Jose,  CA..  95131.  and  for  acquisition  ty 
Gerald  V  Smith,  also  of  San  Jo.'-e  C.^ 
95131.  of  ccHitrol  of  such  right.s  thiougi'. 
the  transaction.  Ap>plicants"  attorrie> 
William  J.  Monheim.  Registered  P.-nct:- 
tloner.  15942  WTiittier  Blvd.  PO  Box 
1756.  Whittier.  CA..  90609.  Ot^ratinp 
rights  sotight  to  be  controlled  and 
merged:  Under  MC  138299  < Sub-No  S' 
pending,  authority  sought  to  operate  a>  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttoc  Mineral 
wool  and  mineral  wool  products,  msulat- 
tog  material.  Insiilated  air  duct:  and 
products,  utilized  to  the  irijitallatior.  of 
the  described  commodities,  from  La 
Mirada  and  Union  City,  Calif  to  points 
to  Arizona.  Idaho.  Montana.  Nevada 
New  Me.xico.  Oregon.  Texas.  Utai:  \Va..-h- 
mgton  and  Wyoming,  imder  contract 
with  certoln-Teed  Products  Cori/oration 
Under  MC-138299  'Sub-No.  8'  pending 
authontj-  sought  to  operate  as  a  ccr.trac; 
carrier,  by  motor  vehicle,  over  trreg^ular 
routes,  tran.'^portmc:  Pibersla-  niateriaN 
ar.d  fiberglas-  products,  f.brous  glas.v 
mtoeral  wool  products,  fibrous  glas.^  tpx- 
tile  materials,  fibrous  glass  textile  prod- 
ucts and  roofing  materials,  from  Santa 
Clara.  CalJ^..  to  potots  to  Arizona.  Cali- 
fornia. Idaho.  Montana,  Nevada.  New 
Mexico.  Oregon.  Utah,  Washtogton,  Wy- 
omtog.  and  El  Paso,  Tex.,  tmder  a  con- 
ttoutog contract  or  contracts  with 
Owen£-Con:tog    Fiberglas    Corporation. 
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Vendee  Is  authorized  to  operate  as  a 
common  carrier  In  Arizona,  California, 
Colorado,  Idaho,  Montana.  Nevada,  New 
Mexico,  Oregon,  Texas.  Utah.  Washing- 
ton, and  Wyoming.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a  (b). 

No.  MC-P-13281.  Authority  .sought  for 
purchase  by  CAROLINA  FREIGHT 
CARRIERS  CORPORATION.  d.b.a. 
CAROLINA  FREIGHT  CARRIERS 
CORP..  P.O.  Box  697.  CherryviUe,  N.C.. 
28021.  of  a  portion  of  the  operating  rights 
of  INDIANHEAD  TRUCK  LINE,  INC.. 
Box  3355.  St.  Paul.  MN..  55165,  and  for 
acquisition  by  C.  Grier  Beam,  also  of 
CheriTville.  N.C.,  of  control  of  the  rights 
through  the  purchase.  Applicant  ven- 
dees attorney:  Edward  G.  Villalon.  1032 
Pennsylvania  Building,  Pennsylvania 
Ave.  and  13th  St..  NW..  Washington. 
D.C..  20004 ;  applicant  vendor's  attorney ; 
Paul  C.  Gartzke.  121  West  Doty  Street, 
Madison.  WI.,  53703.  Operating  rights 
.-ought  to  be  purchased:  General  com- 
modities, with  exceptions,  as  a  common 
carrier,  over  regular  routes,  between 
Detroit.  Mich.,  and  Toledo,  Oh.,  as  more 
tully  described  in  Certificate  No.  MC 
108449  <  Sub-No.  389  >.  Vendee  Is  au- 
thorized to  operate  pur-suant  to  Certifi- 
cate No.  MC  2253  and  subs  as  a  common 
carrier  in  the  states  of  Alabama,  Con- 
necticut. Delaware,  the  District  of  Co- 
lumbia. Florida.  Georgia.  Illinois.  In- 
diana. Kentucky.  Maryland,  Massachu- 
setts. New  York.  New  Jersey,  North 
Carolina.  Ohio.  Pennsylvania,  Rhode  I.s- 
land.  South  Carolina.  Tennessee.  Vir- 
ginia. West  Virginia  and  Wisconsin.  Ap- 
plication has  not  been  filed  for  temporary 
authority  under  Section  210aib>. 

Note— The  authority  to  be  acquired  i.- 
propoe^ed  to  be  subject  to  the  following  re- 
-strlctlon:  Restricted  against  traffic  originat- 
ing within  the  commercial  zones  of  Detroit, 
Mich..  Toledo.  Ohio,  or  an  Intermediate  point 
and  destined  to  the  commercial  zones  of 
Detroit.  Mich..  Toledo.  Ohio,  or  an  inteinie- 
dtate  point. 

No.  MC-F-13283.  Authority  sought  for 
purchase  by  MUSHROOM  TRANSPOR- 
TATION CO..  INC..  845  East  Hunting 
Park  Avenue,  Philadelphia.  PA..  19124.  of 
the  operating  rights  of  FOUTTY 
FREIGHT.  INC..  3128  Massilon  Road. 
Akron.  OH..  44308.  and  for  acquisition  by 
Robert  G.  Cutaiar.  2069  Winthrop  Rd.. 
Huntington  Valley.  Pa.,  19006.  Robert  F. 
Cutaiar.  7628  Oak  Lane  Rd..  Cheltenhan, 
PA.,  19012.  and  Richard  Cutaiar,  Sr.,  221 
East  St.  Louis  Ave.,  Wildwood  Crest.  N.J.. 
08260.  of  control  of  such  rights  through 
the  purchase.  Applicants'  attomeys:  A. 
David  MUlner.  P.O.  Box  1409.  167  Fair- 
field Rd.,  Fairfield.  N.J..  07006.  Richard 
Chenoweth,  1  Cascade  Plaza,  Akron,  OH.. 
44308.  and  David  H.  Wilson.  1  Cascade 
Plaza.  Akron,  OH.,  44308.  Operating 
rights  sought  to  be  transferred :  Under  a 
certificate  of  Registration  in  Docket  No. 
MC  121486  I  Sub-No.  1>,  covering  the 
transportation  of  General  commodities. 
with  exceptions,  as  a  common  carrier. 
over  irregular  routes,  from  Cleveland, 
Ohio  to  all  points  in  Ohio,  from  all  points 
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in  Ohio  to  Cleveland,  Ohio.  Approval  erf 
the  transaction  will  not  result  In  dual  op- 
erations or  splitting  erf  (^^eratlng  au- 
thority. Minor  insignificant  duplication 
of  authority  will  result.  Vendee  Is  au- 
thorized to  operate  as  a  common  carriar 
in  New  York.  New  Jersey.  Pennsylvania, 
Marj'Iand.  and  Ohio.  Application  has  not 
been  filed  for  temporary  authority  londer 
.section  210aib>. 

.V  .1  .■■^    MC  -"  "?  Ls  a  directly  related  matt«r. 

No.  MC-F-13284.  Authority  sought  for 
purchase  by  MID-AMERICA  EXPRESS, 
INC..  PO.  Box  9,  Nebraska  City,  NB., 
68410.  of  a  portion  of  the  operating  rights 
of  SOONER  EXPRESS,  INC.,  P.O.  BoK 
219,  Mitdill.  OK.,  73446,  and  for  acquisi- 
tion by  Mark  Wurtele,  and  Fred  A. 
Glover,  both  of  P.O.  Box  9,  Nebraska  City, 
NB.,  68410,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: Frederick  J.  Coffman.  521  South 
14th  Street.  P.O.  Box  81849.  Lincohi.  NB., 
68501.  Operating  rights  sought  to  be 
transferred:  Meats  and  meat  by  prod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  a  common  carrier 
irregular  routes  from  St.  Joseph.  MO., 
to  points  in  Connecticut,  Delaware, 
Massachusetts.  Maryland,  Maine,  New 
Hampshire,  New  Jersey,  New  York, 
Ohio.  Pennsylvania,  Rhode  Island,  Ver- 
mont, Virginia,  West  Virginia,  and  the 
District  of  Coliunbia.  restricted  to  ship- 
ment's originating  at  the  facilities  of 
.Armour  &  Co.  at  or  near  St.  Joseph,  Mo.; 
Meat  and  meat  products,  and  meat  by 
products  and  articles  distributed  by  meat 
packinghouses  from  Omaha,  Nebraska, 
to  Connecticut,  Delaware.  Maine,  Mary- 
land. Massachusetts,  New  Hampshire, 
New  Jersey,  New  York.  Pennsylvania. 
Rhode  Island.  Virginia,  Vermont,  West 
Virginia,  and  the  District  of  Columbia, 
with  the  same  restrictions.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Connecticut,  Delaware,  the  District  of 
Col'imbia,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Peiuisylvania,  Rhode  Island,  Ver- 
mont, Virginia,  and  West  Virginia.  AppB- 
cation  has  been  filed  few  temporary  ao- 
thorit>-  under  section  210a<b) . 

No.  MC-F-13286.  Authority  sought  for 
purchase  by  HAULMARK  TRANSFER, 
INC.  PO.  Box  343  Stenersen  Lane. 
Cockeysville.  Md..  21030.  of  the  operating 
rights  of  LAUREL  TRANSPORT  COR- 
PORATION. 8408  Elliston  Avenue.  Phila- 
delphia, Pa.,  19118.  and  for  acquisition 
by  F.  V.  Schmidt  and  H.  F.  Schmidt.  alBO 
of  CockeysviUe.  Md.,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorneys;  \Villiam  J.  Little.  Esq.,  Suite 
1212.  W.  R  Grace  Bldg.,  10  E.  Baltimore 
-  St..  Baltimore.  Md..  21202^  and  Ira  G. 
Mouclal,  Fsq  .  499  Cooper  Landing  Road. 
P.O.  4.59-460.  Cherry  Hill.  N.J..  08002. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  with  excep- 
tions a.<  a  common  carrier  over  regular 
routes  between  Rio  Grande,  N.J.,  and 
Baltimore.  Md.,  serving  no  intermediate 
points.  :i.nd  serving  all  points  in  Cape 
May  Coui^ty.  N.J.,  as  off-route  points, 
witli   :'-rn'f  ons;  General  commodities. 


with  exceptions  as  a  common  carrier  over 
irregular  routes  between  Philadelphia, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Cape  May  County,  N.J.,  between 
Atlantic  City,  Linwood,  Somers  Point, 
Sea  Island  City,  Strathmere,  Ventnor, 
Margate,  and  Lengport,  N.J.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Maryland,  the  District  of  Colum- 
bia, New  Jersey,  New  York,  Pennsylvania, 
Virginia.  West  Virginia,  and  Delaware. 
AppUcation  has  been  filed  for  temporary 
authority  under  section  210aib) . 

No.  MC-F-13287.  Authority  sought  for 
purchase  by  PENNSYLVANIA  TRUCK 
LINES,  INC.,  49th  Street  and  Parkside 
Avenue,  Philadelphia,  Pa.,  19101,  of  the 
operating  rights  of  JERSEY  CENTRAL 
TRANSPORTATION  COMPANY,  Six 
Penn  Center  Plaza,  Philadelphia.  Pa., 
19104.  Applicants'  attorneys:  S.  Berne 
Smith.  Esq.,  and  Robert  H.  Griswold. 
Ksq..  P.O.  Box  1166,  Harrisburg,  Pa., 
17108.  Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
exceptions,  as  a  common  carrier,  over 
regular  routes  as  more  fully  described  in 
certificate  Nos.,  MC  52658  and  Sub  Nos. 
1.  2.  7.  9.  and  12,  authorizing  service  be- 
tween Winslow  Jimction,  N.J.,  and 
Greenwich  Pier.  N.J.;  Hazlet,  N.J.,  and 
Point  Pleasant,  N.J.;  Long  Branch,  N.J., 
and  Eatontown,  N.J.;  Easton,  Pa.,  and 
North  Branch,  N.J. ;  Red  Bank,  N. J.,  and 
Forker  River.  N.J.;  Allentown,  Pa.,  and 
Bethlehem.  Pa.:  Allentown.  Pa.,  and 
Nesquehoning,  Pa.:  Elizabeth,  N.J,,  and 
Highlands.  N.J.;  EUzabeth,  N.J.,  and 
South  Lakewood,  N.J.;  Freehold,  N.J., 
and  South  Lakewood,  N.J.;  Freehold, 
N.J.,  and  Eatontown,  N.J.;  Freehold,  N.J., 
and  Point  Pleasant.  N.J.;  Hurley's  Corner 
Circle.  N.J..  and  Eatontown,  N.J.;  Haz- 
let, N.J..  and  Keyport,  N.J.,  Elizabeth, 
N.J..  and  Ludlow,  N.J.;  and  Elizabeth, 
N.J.,  and  Rockaway,  N.J.  All  service  is 
limited  to  service  which  is  auxiUary  to. 
or  supplemental  of,  rail  service,  except 
for  the  route  between  Easton,  Pa.,  and 
North  Branch.  N.J.  Vendee  is  authorized 
to  operate  pursuant  to  certificates  at 
Nos.  19201  and  Subs,  in  the  States  of 
Delaware,  Illinois.  Indiana,  Kentucky, 
Maryland.  Massachusetts.  Michigan, 
Missouri,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  and  also 
holds  some  contract  carrier  permits  at 
Nos.  MC  118779.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a' b- 

No.  MC-F-13288.  Authority  for  pur- 
chase by  SANBORN'S  MOTOR  EX- 
PRESS INC..  550  Forest  Avenue,  Port- 
land, Maine  04101.  of  the  operating 
rights  of  A  &  A  TRANSPORT.  INC.. 
Yantic  Flats.  Norwich,  CT..  06360,  and 
for  acquisition  by  Howard  L.  Sanborn. 
H.  Blaine  Sanborn,  and  Dwight  L.  San- 
born, all  of  the  Portland.  Maine  address, 
of  control  of  such  rights  through  the 
purchase.  AppUcants'  attorneys:  Mary 
E.  Kelley,  11  Riverside  Avenue,  Medford, 
MA.,  02155.  and  William  J.  Meuser,  P.O. 
Box  507.  86  Cherry  Street,  Mllford,  CT. 
06460.  Operating  rights  sought  to  be 
transferred:  Under  a  Certificate  of  Reg- 
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istratlon  In  Docket  No.  MC  121737  cov- 
ering the  transportation  of  General  com- 
modities, as  a  common  carrier.  In  In- 
terstate commerce,  within  the  State  of 
Connecticut.  Vendee  Is  authorized  to 
operate  as  a  common  carrier  tn  Vermont. 
Maine,  Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey  and 
Pennsylvania.  Application  has  been  filed 
for  temporary  authority  imder  section 
210a'b). 

NOTB. — ^MC  2770  (Sub-No.  20)  la  ft  direcUy 
related  matter. 

No.  MC-P-13289.  Authority  sought  for 
control  by  DC.  JOINT  VENTURE,  9200 
Talbot  Avenue.  Silver  Spring,  Md.,  20910. 
of  SKYLINE  TRANSPORT,  INC..   1910 
RusseU   Street,   Baltimore,   Md..    21230 
and  for  acquisition  by  Bernard  Dreskln, 
22  Rock  Spring  Ave.,  W.  Orange,  N.J., 
07052.  Richard  Dreskin,  2  Sparrow  Drive. 
Livingston,  NJ.,  07039.  Ell  W.  Fleming, 
10002  Branch  View  Ct.,  Silver  Spring, 
lid^  20903,  Alfred  Gold,  13815  Franklin 
Arc  Flushing.  N.Y.,   11355,  Leo  Katz- 
man,  64-24  78th  Street,  Middle  Village, 
N.Y,  11379,  Paul  Kopelan,  348  Washing- 
ton St^  Glen  Ridge,  NJ..  07028,  Arnold 
Slegel,  33  Stone  Henge  Circle,  Baltimore, 
lid.,  21208,  and  Gordon  L.  Westkamp, 
8406  Loch  Raven  Blvd.,  Towson,  Md., 
31204,  of  control  of  such  rights  through 
the  transaction.  Applicants'  attorneys: 
Lawrence  E.  Llndeman,  425    13th  St.. 
N.W^    Svdte    1032,    Washington,    D.C., 
20004.   H.  Nell  Garson,   Fairfax   Circle 
Building,  3251  Old  Lee  Highway,  Fair- 
lax,  Va.,  22030.  Operating  rights  sought 
to  be  controlled:  Molasses,  in  bulk,  in 
tank  yehlcles,  as  a  common  carrier  over 
irregular  routes  from  Baltimore,  Mary- 
land, to  points  In  Delaware,  North  Car- 
olina, Ohio,  Pennsylvania,  Virginia,  West 
Virginia,  and  the  District  of  Columbia; 
Uquld  and  tnvCTt  sugar,  in  bulk.  In  tank 
▼ehlcles,  from  Baltimore,  Maryland,  to 
points  In  New  Jersey,  Delaware,  Peim- 
■ylvanla,    Ohio,    and    North    Carolina; 
Rayem,  sUk,  textiles,  chemicals,  raw  ma- 
terials, and  machinery  used  In  the  manu- 
facttire  of  piece  goods,  as  a  conunon  car- 
rier over  regular  routes  between  Pater - 
■on,  NJ,  and  Rocky  Moimt,  N.C.,  serv- 
ing the  Intermediate  points  of  Phlladel- 
I»hla,  Pa,  Wilmington,  Del.,  Baltimore, 
Md,  Richmond  and  Waynesboro,  Va, 
and  Washington  D.C.,  between  Paterson, 
NJ,  and  New  York.  N.Y,  serving  the 
tntermedlate  points  of  Passaic  and  New- 
ark. NJ.:  Such  commodities,  as  are  spec- 
ified above,  as  a  common  carrier  over 
regular  routes  and  Irregular  routes  be- 
tween Nanuet,  N.Y,  and  Paterson.  NJ.. 
Bcrving   no'  Intermediate   points;    liquid 
sugar.  Invert  sugar,  corn  sirup,  dextrose, 
and  blends  thereof.  In  bulk,  as  a  com- 
mon carrier  over  Irregular  routes  from 
Baltimore.  Maryland,  pt^nts  In  Mary- 
land, and  Harland.  Hazard,  and  Plke- 
vllle.  B[y,  with  restriction;  com  products, 
In  bulk,  from  the  plant  site  and  storage 
facilities  of  A.  E.  Staley  Manufacturing 
Company  at  or  near  Morrtsvllle,  Penna., 
to  points  In  Connecticut,  Delaware,  Flor- 
ida, Georgia,  Indiana,  Kentucky,  Maine, 
Marylazid,  Massachusetts,  New  Hamp- 
shire, New  Jersey.  New  York,  North  Car- 


olina. Ohio.  PennsylTanla,  Rhode  Island. 
South  Carolina.  Tennessee,  Vermont, 
Virginia,  West  Virginia  and  the  Dlstrtct 
of  Coliunbia.  restricted  to  the  transpor- 
tation of  traffic  originating  at  the  named 
plant  site  and  storage  facilities  and  des- 
tined to  the  named  destination  States; 
com  products,  bulk  texcept  com  oil.  in 
bulk ' ,  from  Dayton,  Ohio,  to  points  in 
Alabama,  Coimecticut,  Delaware.  Geor- 
gia, nhnois.  Indiana,  Kentucky.  Maine. 
Maryland.  Massachusetts,  Michigan. 
Mississippi.  New  Ilajnpshire.  New  Jersey, 
New  York.  North  Carolina,  Pennsylvania, 
Rhode  Island,  South  Carolina.  Teiines- 
see,  Vermont.  Virginia,  West  Virginia. 
Wisconsin  and  the  District  of  Columbia. 
and  Florida,  restricted  to  the  transpor- 
tation of  traffic  originating  at  the  plan: 
site  and  warehouse  facilities  of  Cargill, 
Incorporated,  and  Car-Mi,  Incorporated, 
at  Dayton,  Ohio;  maple  sugar,  in  bulk 

'  1 1   From  Ports  of  entry  on  tlie  Inter - 
national    Boimdaor    line    between    the 
United  States  and  Canada  at  or  near 
Highgate    Springs    and   Derby.    Vt..    to 
Baltimore.  Md.,  Brundidge.  Ala..  Terre 
Haute,  Ind..  and  Chicago,  111.:  and  from 
Baltimore.    Md.,    to    Bnmdldge.    Ala.. 
Terre  Haute.  Ind..  (21  and  Chicago.  111.; 
liquid  Dextrose,  Com  Syrup  and  Blends 
thereof.  In  bulk,  from  the  facilities  of 
Skyline   Terminals,   Inc.   at   Baltimore. 
Md  to  Dover.  Newark,  and  Wilmington 
Del.:    Altoona.    BlglervUle.    Chambers - 
burg.     Denver,    Gardners.     Harrisburg, 
Lancaster,      Norrtstown.      Philadelphia. 
Reading,  Sa\Te,  Shippensbiu-g,  Williams - 
port,    and    York,    Pa.;    Atlantic    City. 
Bridgeton,  CedarviUe.  Ocean  City.  Pat- 
terson, and  Vlneland.  NJ.r  Charlottes- 
ville, Chert  ton,  Harrisonburg,  Parksley. 
Petersburg,  and  Rlchmcaid.  Va.  and  the 
District  of  Columbia;  llquW  commodities 
f  except     asphalt,     asphaltlc     products, 
paving  and  siirfaclng  tar,  and  road  oils  > . 
to  bulk,  to  tank  veiicles  from  the  facili- 
ties of  Skylme  Termtoals,  Inc..  at  Balti- 
more, Md..  to  points  to  Delaware.  Mary- 
land, New  Jersey.  New  York.  Ohio.  Penn- 
sylvania. North  Caroltoa,  Virginia.  West 
Virginia,  and  the  District  of  Columbia, 
restricted  to  the  transportation  of  ship- 
ments (a^  having  a  prior  movement  by 
rail,  water  or  motor  carrier  and  combi- 
nations thereof,  and  (b^  destined  to  the 
above   named   potots:    maple   sugar,    to 
btilk.    to   tank   vehicles  from    Newport. 
Vermont,  to  Baltimore.  Md  :  Brundidge. 
Ala.;   and  Terre  Haute,  Ind  :  products 
derived  from  Com  and  blend.s  contato- 
Ing  pnxiucts  derived  from  com,  to  bulk, 
to  tank  vehicles  from  the  Cltoton  Com 
Processing  Company  plantslte  located  at 
Montezuma.  NY.,  to  potot-s  to  tlie  United 
States  lexcf-pt  Alaska  and  Hawaii >    DC 
JOINT  VENTURE  holds  no   authority 
from    this    Commission.    However,    the 
stockholders  of  D.C.  JOINT  VENTURE 
is  also  the  stockholders  of  BAL7TMORE 
TANK  LINES,  INC..  a  motor  common 
carrier     holding     certificate     No.     MC 
118899.  and  Is  authorized  to  operate  to 
Virginia.  Maryland,  and  the  District  of 
Columbia.  Application  has  been  filed  for 
temporary     auttiority     vnder     Kctloc 
210i»a>^.  .. 


No.  MC-P-13290.  Authority  sought  f  r 
purchase     by     KINGSWAY     TRANS- 
PORTS.  INC,   123   Rexdale  Boulevard 
Rexdale.  Ontario.  Canada  M9W  1P3    oi 
a   portion   of    the   operating   rights    of 
QUEENSWAY,  INC..   105  North  Keys^r 
Avenue.  Old   Forge.  Pa.   18518.  and  for 
acquisition     by    KINGSWAY    TRANS- 
PORTS LIMITED,  also  of  123  Rexdale 
Boulevard.    Rexdale.    Ontario     Canada 
M9W    1P3.    of    control    of    the    righu 
through  ilie  purchase.  Apphcant.s'  attor- 
ney   ar.rt    representative:     S.    Harrisor. 
Kahn.   Suite   733   Investment   Buildmg. 
Washtogton.  DC.   20005   (vendee  ,   and 
Joseph  F.  Hoarv-.  121  South  Main  Street 
Taylor.  PA.   18517   t vendor^ .  Operattop 
rights  sought  to  be  purchase:  General 
commodities,  with  exceptions,  a-s  a  com- 
mon carrier,  over  regular  routes  beiweer. 
Rochester,   New   York  and   New   York 
New   York,    with   5er\ice    to   all    intr:- 
mediate    potots    and    certato    off-route 
potots,   with  other   limited  restrictions 
and    between    Buffalo.    New    York    ai:d 
Rochester.  New  York,  via  Lockport   New 
York,  servmg  all  totermedlate  point.s  aiu; 
certain    off-route    points.    KINGSWAY 
TRANSPORTS,  INC..  holds  no  author- 
ity   from    this    Conunisslon     However 
lONGSWAY  TRANSPORTS  LIMITED 
owns  lOO'^o  of  the  stock  of  KINGSWAY 
TRANSPORT.    INC..    and    tmder    MC- 
112908  and  subs  thereunder  i<;  author- 
ized  to  operate  as   a  common   carrier 
withto  Canada,  and  between  Canada  and 
the  United  States.  It  serves  the  toter- 
national  gateways  of  Wtodsor,  Ontario 
and  Detroit.   Michigan;    Niagara   Falls 
Ontario,  and  Erie.  Ontario,  and  Niagara 
Falls.  New  York,  and  Buffalo.  New  York 
respectively;  and  Champlato,  New  York 
through  the  Pro\'toce  of  Quebec.  Cai:- 
ada.  Application  has  not  been  filed  for 
t«nporar:.-      authoritv     under      ."^rtjor. 
210aib 

Oper.^txng  Rights  AtplicatioN' s  D:- 
RECTiY  Related  to  Finance  P^nrrrp- 
iTfCs  Notice 

The  foDowmg  opera Ui:g  rights  .ippLca- 
catlonis/  are  filed  In  connection  with 
pending  finance  applications  under  Sec- 
tion 5'2'  of  the  Interstate  Commerce 
Act,  or  see  tacking  and  or  gateway 
elimination  m  cormection  witii  transfer 
apphcations  under  Section  212 'b  of  The 
Interstate  Commerce  Act. 

An  original  and  trf,o  copies  ol  pro- 
tests to  the  granting  of  the  author.ties 
must  be  filed  witli  the  Commission  witli- 
to  30  days  after  the  date  of  thi.s  Fiije-ral 
Regktke  notice.  Such  protests  shall  com- 
ply with  Special  Rules  247' d'  of  the 
Commi.ssion's  General  Rules  c.r  Practice 
'49  CFR  1100.2471  and  Includt  u  con- 
cise statement  of  protestanfs  ir!t4?r>-j-i  in 
the  prcyrceding  and  copies  of  its  con- 
flicting aTithonties.  Verified  statement," 
In  opposition  should  not  be  tendered  at 
this  time  A  copy  of  the  protest  shall 
be  served  concurrently  upon  appUcanfs 
representative,  or  applicant  if  no  rep- 
resentative Is  named. 

Each  applicant  states  that  there  viH 
be  no  dgniflcant  effect  on  ibe  qoall^ 
at  the  human  environment  nsulUuc 
from  approval  ol  Its  apptteatlon 


FIOWAL  tfCISTHl,   VOL  45,  NO.   ] SO— IHUISOAT,  AU6UST  4,    If 77 


:!<^ir>0 


NOTICES 


Docket  No.  MC  2770  (Sub-No.  20) ,  filed 
July  22,  1977.  AppUcant:  SANBORN'S 
MOTOR  EDCPRESS.  INC.,  550  Forest 
Ave.,  Portland,  Maine  04101.  Applicant's 
Representative:  Mary  E.  Kelley,  11 
Riverside  Ave.,  Medford,  Mass.  02155. 
Authority  sought  to  operate  as  a  com- 
mon carrier  by  motor  vehicle,  over  regu- 
lar routes,  transporting  general  commo- 
dities (except  those  of  unusual  value. 
and  except  dangerous  explosives,  house- 
goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commodities 
requiring  special  equipment),  serving 
points  in  Connecticut  as  intermediate 
and  off-route  points  to  Applicant's  ex- 
isting regular  routes. 

NtXTE. — The  purpose  of  this  application  is 
to  convert  a  Certificate  of  Registration  and 
is  a  matter  directly  related  to  a  Section  5 
(3)  proceeding  in  MC-F- 13288.  If  a  hearing 
is  deemed  necessary,  Applicant  requests  it 
be  held  at  either  Boston,  Mass.  or  Hart- 
ford. Connecticut.  Notice  of  the  applicsi- 
tlon  filing  in  MC-P-13288  appears  in  a  prior 
section  of  thU  Pederal  Register  is.<iue. 

No.  MC  127602  iSub-No.  14).  filed 
March  15.  1977.  Applicant:  DENVER- 
MIDWEST  MOTOR  FREIGHT,  INC.. 
5555  E.  58th  Avenue,  Commerce  City. 
Colo.  80022.  Applicant's  representative: 
Earl  H.  Scudder,  Jr.,  P.O.  Box  82028. 
Lincoln.  Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  and  irregular  routes, 
transporting:  (1)  over  regular  routes. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment  >,  be- 
tween Denver,  Colo.,  and  Phoenix.  Ariz, 
over  the  described  route  and  return  over 
the  same  route,  from  Denver,  Colo.,  via 
Interstate  Highway  70  to  junction  U.S. 
Highway  50,  thence  over  U.S.  Highway 
50  to  Montrase.  Colo.,  thence  over  U.S. 
Highway  550,  to  Durango,  Colo.,  thence 
over  U.S.  Highway  160  to  junction  U.S. 
Highway  89,  thence  over  U.S.  Highway 
89  to  Flagstaff.  Ariz.,  thence  over  Inter- 
state Highway  17  to  Phoenix,  Ariz.,  and 
return  over  the  same  route,  serving  no 
intermediate  points;  and  (2)  over  irreg- 
ular routes.  General  commodities  (except 
livestock,  household  goods  as  defined  by 
the  Commission,  and  commodities  of  un- 
usual value  I ,  between  Boulder,  Colo.,  and 
points  within  50  miles  thereof,  on  the  one 
hand,  and,  on  the  other,  points  In 
Colorado. 

Note. — Tliis  is  a  matter  directly  related 
to  a  finance  proceeding  In  MC-F-13162  which 
appeared  in  the  Fedehai.  Registee  Issue  of 
March  31,  1977.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at  either 
Phoenix.  Ariz,  or  Denver,  Colo. 

Abandonment  Applications 

NOTICB   or  FINDINGS 

Notice  Is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  Ccmh- 
merce  Act  that  orders  have  been  entered 
In  the  following  abandonment  applica- 
tions which  are  administratively  final 
aad  which  found  that  subject  to  condi- 
tions the  present  and  future  public  con- 


venience and  necessity  permit  abandon-i 
ment  I 

A  Certificate  of  Abandonment  will  bo 
Issued  to  the  applicant  carriers  30  days 
after  this  Federal  Registzh  publication 
unless  the  instructions  set  forth  In  thi 
notices  are  followed- 

I  EKicket  No.  AB-33  (Sub-No.  16)  ] 


1 


Uniun  Pai  inc  Railroad  Company  Aban- 
donment OP  Portion  op  Ontario 
BR.^Nc.K  IN  Wasatch  County.  Utah 

NOTICE    OF    FINDINGS 

Notice  is  liereby  given  pursuant  to  Sec- 
tion la  of  the  Interstate  Commerce  Act 
1 49  U.S.C  la)  that  by  an  Certificate  and 
Order  dated  July  21.  1977,  a  finding, 
whieh  is  administratively  final,  was  made 
by  the  Commission,  Commissioner 
Brown,  stating  that,  subject  to  the  con- 
ditions for  the  protection  of  railway  em- 
ployees prescribed  by  the  Commission  in 
New  Orleans  Union  Passenger  Terminai 
Ca>i\  231  ICC.  271.  and  those  provided 
pursuant  to  Section  405  of  the  Rail  Pas- 
.senger  Service  Act  (45  U.S.C.  565),  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Union  Pacific  Railroad  Company 
of  that  portion  of  its  line  of  railroad 
known  as  the  Ontario  Branch,  extending 
from  milepost  2.45  near  Phoston,  Utah, 
southerly  to  milepost  5.43  near  Keetley. 
Utah,  a  distance  of  2.98  miles  located  in 
Wasatch  County,  Utah.  A  certificate  of 
public  convenience  and  necessity  per- 
hutting  abandonment  was  issued  to  the 
Union  Pacific  Railroad  Company.  Since 
no  investigation  was  instituted,  the  re- 
qiurement  of  Section  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  FEOERAt 
Register  be  made  only  after  such  a  de- 
cLsion  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an  ac- 
tual offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  offeror 
the  records,  accoimts,  appraisals,  work- 
ing papers,  and  other  documents  used 
in  preparing  Exhibit  I  (Section  1121.45 
of  the  Regulations).  Such  documents 
shall  be  made  available  during  regulEir 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  15  days  after  publication  of 
this  Notice.  The  offer,  as  filed,  shall  con- 
tain information  required  pursuant  to 
SecUon  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment  shall 
become  effective  45  days  from  the  date 
of  this  publication. 

(Docket  No.  AB-36  (Sub-No.  3)  ] 

Oregon  Short  Line  Railroad  Company 
Abandonment  and  Abandonment  or 
Operation — by  Union  Pacific  Ratu- 
ROAD  Company  of  Oregon's  West  Beut 
Branch  Between  Men  an  and  EIdmonds, 
nf  Jefferson  and  Madison  Counties, 
Idaho 

MOTICS  OF   findings 

Notice  Is  hereby  given  pursuant  to  Sec- 
tion  la(6)(a)    of  the  Interstate  Com- 


merce Act  '49  U.S.C.  la(6)(a))  that  by 
an  order  entered  on  June  16, 1977,  a  find- 
ing, which  is  administratively  final,  was 
made  by  the  Commisssion,  Commissioner 
MacFarland  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
in  Chicago.  B.  &  Q.  R.  Co..  Abandon- 
ment. 257  I.C.C.  700,  and  for  public  use 
as  set  forth  in  said  order,  the  present 
and  future  public  convenience  and  ne- 
cessity permit  the  abandonment  by  the 
Oregon  Short  Line  Railroad  Company, 
and  abandonment  of  operation  by  Union 
Pacific  Railroad  CJompany,  of  a  portion 
of  the  West  Belt  Branch  of  Oregon  Short 
Line  Railroad  Company  extending  from 
railroad  milepost  10.80  near  Menan, 
Idaho,  in  a  northerly  direction  to  rail- 
road milepost  26.48  near  Edmonds, 
Idaho,  a  distance  of  15.68  mUes,  in  Jef- 
ferson and  Madison  Counties,  Idaho.  A 
certificate  of  abandonment  wUl  be  Issued 
to  the  Oregon  Short  Line  Railroad  Com- 
pany and  the  Union  Pacific  Railroad 
Company  based  on  the  above-described 
finding  of  abandonment,  30  days  after 
publication  of  this  notice  unless  within 
30  days  from  the  date  of  publication,  the 
Commission  further  finds  that: 

<  1 )  A  financially  responsible  person 
<  including  a  government  entity)  has  of- 
fered financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment> 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2>  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  servi'^e  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  Is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement, 
the  Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such  period 
of  time  as  such  an  agreement  (including 
any  extensions  or  modific^ions*  is  in 
effect.  Information  and  procedures  re- 
garding the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  in  the 
Notice  of  the  Commission  entitled  'Pro- 
cedures for  Pending  Rail  Abandonment 
Cases"  published  in  the  Federal  Regis- 
ter on  March  31,  1976,  at  41  FR  13691. 
All  interested  persMis  are  advised  to  fol- 
low the  Instructions  ccMQtained  therein  as 
well  as  the  instruction  contained  In  the 
above-referenced  order. 
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Motor  Carrier  Intrastate 
Application  (S) 

The  following  application  (s)  for  motor 
common  carrier  authority  to  operate  In 
Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  Intrastate  authority  sought,  pursuant 
to  Section  206(a)(6)  of  the  Interstate 
Commerce  Act.  Tliese  applications  are 
governed  by  Special  Rule  245  of  the 
Commission's  Creneral  Rules  of  ProLticc 
<49  CFR  1100.245),  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  Uie 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  subse- 
quent changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
St4ite  Commission  with  whicli  the  appli- 
cation is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  Interstate  Com- 
merce Commission. 

Kansas  Docket  No  108.833M,  Route 
No.  12332,  filed  June  29,  1977.  Applicant: 
LIBERAL  MOBILE  HOMES,  INC.,  East 
Highway  54.  Liberal,  Kans.  67901.  Appli- 
cant's representative:  E.  Richard  Brews- 
ter, P.O.  Box  5186,  Topeka,  Kans.  66605. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
Mobile  homes,  between  existing  author- 
ity under  Route  12332.  (Starting  at  a 
point  which  is  Uie  southwest  comer  of 
the  State  of  Kansas;  then  North  along 
the  Kansas-Colorado  border  to  a  point 
which  Is  ten  miles  north  of  State  High- 
way No.  96;  then  east  to  a  point  which 
is  ten  miles  Northeast  of  Nes  CTity,  Kans. : 
then  south  staying  ten  miles  East  of  State 
Highway  No.  283:  to  a  point  which  is  the 
Kan.sas-Oklahoma  border  to  a  point 
wliich  was  the  beginning!,  on  the  one 
hand,  and  all  points  and  places-  in  the 
State  of  Kansas,  on  the  other.  InT,rastat.e 
Interstate  and  foreign  commerce  author- 
ity sought.  Hearing :  Date,  time  and  place 
set  for  Thursday.  September  8. 1977.  com- 
mencing at  10  a.m.,  at  the  State  Office 
Building.  4th  Pltwr.  Topeka.  Kan.  Re- 
quests for  procedural  inf orma  tion  should 
be  addres.sed  to  the  Kansas  State  Cor- 
poration Commission,  State  Office  Build- 
ing. Topeka.  Kans.  66612,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Conunission 

Nebraska  Docket  No.  M-12555.  filed 
July  19,  1977.  Applicant:  DOYT  TOP- 
HAM  AND  BETTY  TOPHAM,  51  North 
Walnut.  Red  Cloud.  Nebr.  68970.  Appli- 
cant "s  representative:  Duane  L.  Stromer. 
305  N  Ha,st.ings  Avenue.  P.O.  Box  165. 
Hastings.  Nebr.  68901.  Certificate  of 
Public  Convenience  and  Necessity  sought 
to  operate  a  freight  service  as  follows 
Coinmodities  generally  (except  those  re- 
quiring special  equipment,  other  than 
refigeratlon).  over  regular  routes,  from 
Red  Cloud  to  Hastings.  Nebr.  via  U.S. 
Highway  281.  serving  the  intermediate 
points  of  Cowles.  Blue  Hill  and  Ayr.  Nebr. 
and  the  off-route  point  of  Guide  Rock. 
Nebr.  Intrastate,  Interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed.  Re- 
quest«  for  procedural  information  should 


be  addressed  to  the  N^naska  Public 
Service  Commission,  301  CenteniUal  MalL 
P.O.  Box  94927.  Llncohx  Nebr.  88509  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Wisconsin  Docket  No.   (X:-950   (Rev. 
App.  No.  1  n  filed  July  18, 1977.  AppUcant: 
JOHN  PULVERMACHER,  doing  business 
as  BELLEVILLE  TRUCK  LINE,  Route  1, 
Cross  Plains.  Wis.  53528.  Applicants  rep- 
resentative: Rolfe  E.  Hanson,  121  West 
Doty  Street,  Madison,  Wis.  53703.  Certif- 
icate of  Public  Convenience  and  Neces- 
sity sought  to  operate  a  freight  service  a.« 
follows:  Ti-ansportation  of  property  over 
Wisconsm    Highway    69    between    New 
Glarus  and  Monroe.  Wis.,  including  serv- 
ice at  all  intermediate  points  Intrastate 
interstate  and  foreign  (*ommerce  author- 
ity sought  to  .serie  all  points  in  conne<  - 
tion  with  autliority  applicant  hold.'-  over 
U.S.  Highway   18  between  Madison  and 
Verona.  Wis.  and  over  Wisconsin  High- 
way 69  between  Verona  and  New  Glani,- 
Wis.  Tlie  purpose  of  this  application  is  to 
authorize  service  between  Monticello  and 
Moni-oe.    WL*-- .   on    the   one   hand,    and 
points  presently  authorized  to  be  .served 
on  tlie  other  hand,  and  between  Monti- 
cello  and  Monroe,  Wis.  Hearing:  Date 
time  and  place  sclieduled  for  Septem- 
ber 26.   1977  at   10  a.m.  in   the  County 
Courthou.se.  Monroe.  Wis.,  and  continu- 
mg  if  necessar>  September  27tli  and  28u: 
1977  at  9:30  A.m.  in  Room  426.  Hill  Farm.'- 
State  Office  Bldg..  4802  Sheboyan  Avenue 
Madison.  Wis  53705.  Requests  for  proce- 
dural mfonnation  should  be  addressed  to 
the  Wi-sconsin   Public  Senice  Commis- 
sion. 432  Hill  Farms  State  Office  Build- 
ing. Madison.  WLs   53702  and  should  not 
be  directed  to  the  Interstate  Commerce 
Co)nmLs,<ion 

By  tu'it  roiiinii.s.sion 

H  G.  Homme.  Jr. 
Acting  Secret/iri 

'  FR  D...  •7-22333  Filed  8-3   77  8  45  an) 


I  Notice  No  461  I 

ASSIGNMENT  OF   HEARINGS 

AucrsT  1.  1977 
Cases  assigned  for  hearing,  pa-npone- 
ment.  cancellation  or  oral  argtmient  ap- 
pear below  and  wUl  be  published  only 
once.  ThL«  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
Tlie  hearmgs  wUl  be  on  tlie  issuer  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearmgs  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  can  cancellation  or  postf>onements  of 
hearings  in  which  they  are  interested 

Mr    33641    Sub    128     TML    Freight.    Inc     now 
being  a««iptiecl  Novemlacr  1.  1977  (14  daysl 
at  Spokane.  Washington  In  a  hearing;-  room 
to  be  lat^er  deeigiiBted. 

MC  F  12J718.  Flamingo  Tran.sportAt4on ,  liiC  — 
Control — Tarpon  Transportation  Inc  now- 
being  atxsigned  September  13.  1977  at  the 
Offices  of  the  Interstate  Ocnimeroe  Com- 
mis,olor,  in  Wtwshlnpton    DC 


liC  139482  Sub  la,  New  XJlm  Prclgh-.   Li:.t~ 
Inc.  now  being  assigned  October  12    19T~ 
(8  days),  at  OtUcago,  Illlnoifi  la  a  hearl'ir 
room  to  be  later  deelgnated 
MC    142931    Blcbard  Klallng   now   belui.'   h.-^- 
signed  November  1.  1977  (l  day),  for  be»»r- 
ing  In  Coltunbus.  Ohio,  In  a  hearing  rocm, 
to  be  later  designated. 
MC  141124  Sub  No.  3  Evangelist  C-omnier<.::i: 
Corp      now    being    assigned    November    2. 
1977    (1    day),    for   bearing   In   Colunib\i.< 
Ohio  in  a  hearing  room  to  be  later  deelp- 
tiated 

MC  139495  Sub  No.  193  Natioua;  Camers. 
Inc  now  being  assigned  November  3.  1977 
1 1  day ) ,  for  hearing  in  Columbus,  Ohio  lu 
a  hearing  room  to  be  later  designat<»« 

MC  69833  Sub  No.  113  Aas.sociated  Trvtck 
Lines.  Inc..  MC  19633  Sub  No  21  Abl>e, 
Truck  Lines.  Inc.  MC  141804  Sub  No  4 
Western  Express.  Interstate  Rental  Ii.. 
MC  141804  Sub  No  46  Western  Expre— 
li-.ierstate  Rental.  Inc..  no*  beinp  a-v.ij;iii(i 
November  4.  1977  (i  day  i  for  iieiiring  ii. 
C"oiumbu?.  Ohm  in  a  l-.eRrine  r^Kni  !<>  br 
later  designated 

Mf  142878  Herbert  Rcjark    DBA  Kid  -  E.xprt  v- 
t"o     now  beinp  as-lgned  Noxember  7    l:'~' 
;  day  I.  for  bearing  in  Columbus,  Oirio  :r. 
a  hearing  room  to  be  later  dCNignaTed 

MC  134599  Sub  No  155  Inier-taTe  Contra.-. 
Carritr  Corp  now  being  a.>^Mtned  No\eir- 
ber  8.  1977  (2  days),  for  hearing  In  Coluni- 
I'Us.  C)h!o  m  a  hearing  nn m  to  be  ;r.i»-- 
de>-igiiaied 

MC  116763  Sub  No  362  Carl  Siibler  Truoku,.- 
Ir.(  MC  1 19726  Sub  No  IJ  N  A  B  Trucktiit.- 
Co  Inc  now  being  assigned  Nmember  '.u 
'.977  (2  daysi.  for  bearing  in  Columbu.- 
Oliio  in  a  hearing  room  u>  be  Iiiitr  dt-i.-- 
nated 

MC  94350  Sub  382.  Transit  Home-  Inc  r.e* 
iDeliig  assigned  September  14  1977  i  Li 
days ) .  at  Memphis.  Tennessee  and  w  ill  bf 
held  in  Room  978.  Federal  Oflice  Buildinc 
167  North  Main  Street 

No  MC  138177  (Sub-No  8i.  B.'ow  i3  Triiokii.u- 
liic.  now  assigned  Septemt>er  14.  1977  ai 
Memphis,  Tenn.  is  postponed  Indelinltelv 

No  MC  9659  (Sub-No.  4),  Kane  Tran.s.'er 
Company,  now  being  assigned  for  contiti- 
ued  hearing  on  September  26  1977,  at  xh( 
Old  Federal  Savings  &  Loan  Bank  SoC 
Carroll  Street.  Salisbury,  Mtu^lanU 

Ni-  MC  286^1  (Sub-No.  National  Freight,  im 
now  being  assigned  for  September  7.  l»~'i 
Id  daysi.  at  New  York.  NT  and  contin- 
ued to  September  14.  1977  i6  daysi.  ai 
New  York.  NY  In  hearing  rooms  to  l>* 
iiiter  doMgiiftted 

MC  108676  (Sub-No.  103  i .  A  J  Metier  Haul- 
ing A  Rigging,  Inc..  and  MC  123407  (S'lb- 
No.  365).  Sawyer  Transport.  Inc.  now  be- 
ing assigned  November  1.  1977.  at  Buffalo 
N  y  in  a  hearing  room  to  be  lau-r  de-;c- 
nated. 

MC  ;4]8.>4  siiij  »^^  4]  Wt— u-ri.  Expres.  In- 
terstate Rental.  Inc  no*  btiiig  as.-!gi,eil 
Novtn.ber  1  1977  (1  da\),  for  hearing  in 
Chicat'o  Illinois  in  a  hearing  ronn-  tc  be 
later  designated 

MC  139973  Sub  No.   11   J    H    Warp  l.-'jikiiiC 
Inc     new   being  as^igned  No\*':iit)er  J    197' 
i1  dayl.  for  hearing  In  Chlcap.   Illiii'L''  In 
(i  1  raring  room  iri  be  later  desigiunt-d 

MC  142876  Albin  A  Anderson.  BDA  A.  Aii- 
ucrson  &  Son.s.  now  being  assigned  No- 
vember 1  1977  (2  davs).  for  hearing  lu 
Chicago,  lllinoi'  in  a  beaniuT  ri.<.m  u>  t* 
later  designated 

MC  C6886  Sub  No  62  Belger  Cartage  Sea-vioe 
Inc.,  now  being  assigned  November  7.  1977 
( 1  day) .  for  hearing  In  Chicago,  Hllnole  in 
a  hearing  room  to  be  later  designated 

MC  142338  Sub  No.   1  Rollcarrter,  Inc  ,  now 
being  assigned  NovemJber  8,  1977  (3  daysi. 
for  hearing  In  Chicago,  HUnoi*  In  a  hea.- 
tnr  room  t.    be  later  deslgnnt^-d 
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MC    142830  TransbleM  Trucking,   tne, 

being  aasl^ed  November  10,  1977  (2  dRys), 
for  healing  In  Chldago,  niiTiotB  In  %  bearing 
room  to  be  later  designated. 

H.  G.  HoMifz.  Jr., 
Acting  Secretary. 

|PR  Doc  77-22448  Piled  8-3-77,8  45  am) 


[AS    18    (Sub-No     24)1 

CHESAPEAKE    AND   OHIO    RAILWAY    CO. 

Abandonment  Within  the  City  Limits  of 
Cincinnati,  Hamilton  County,  Ohio 

July  26.  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  con- 
cluded that  the  proposed  abandonment 
by  the  Chesapeake  and  Ohio  Railway 
Company  of  1.57  miles  of  its  Cheviot 
Subdivision  at  Cincinnati.  Hamilton  Co.. 
Ohio,  if  approved  by  the  Commission, 
does  not  constitute  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA>,  42  U.SC. 
S5  4321.  et  seq.,  and  that  preparation  of 
a  detailed  environmental  impact  state- 
ment will  not  be  required  under  .section 
4332(2)  (Ci  of  the  NEPA. 

It  was  concluded,  among  other  tliing.>. 
that  environmental  impacts  would  be 
minimal  since  no  diversion  to  motor  car- 
rier would  result,  as  all  traffic  on  the  line 
to  be  abandoned  is  bridge  traffic.  Rerout- 
ing of  bridge  traffic  should  not  signifi- 
cantly increase  fuel  consumption,  air 
pollution,  or  noise  levels.  There  are  no 
indications  of  developmental  plans  re- 
lating to  continued  direct  rail  access  over 
the  line  and.  therefore,  the  abandonment 
should  not  adversely  aflect  rural  and 
community  development. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission.  Office  of  Proceedings. 
Washington.  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
CommlsslOTi,  Washington.  DC,  20423.  on 
or  before  September  6. 1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental Issues  in  the  proceeding  "and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  discontin- 
uance of  the  line  proposed  for  abandon- 
ment. Ccxisequently,  comments  on  the 
environmental  study  should  be  limited  to 
diiscus&ion  of  the  presence  or  absence  of 
environmental  Impacts  and   reasonable 

alternatives. 

H.  G.  HoMHx,  Jr., 
Acting  Secretary. 

|FB  Doc.77-a3446  FUed  8-3-77;8:4S  am] 


NOTICES 

IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 

JtTLY  29.  1977. 

The  following  letter-notices  of  propos- 
als to  elmlnate  gateways  for  the  purpose 
of  reducing  highway  congestion,  allevi- 
ating air  and  noise  pollution,  minimizing 
safety  hazards,  and  conserving  fuel  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission's 
Gateicay  Elimination  Rules  (49  CFR 
1065',  and  notice  there  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules. 

An  original  and  two  copies  of  proteste 
again.=:t  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  t!ie  Inter.=:tate  Commerce  Commis- 
sion on  or  before  August  15,  1977.  A  copy 
must  also  be  served  upon  applicant  or 
its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not  operate 
to  stay  commencement  of  the  propased 
operation. 

Su'bcessively  filed  letter-notices  of  the 
.^aine  carrier  under  these  rules  will  be 
nimibered  consecutively  for  convenience 
in  identification.  Protests,  if  any.  must 
refer  to  such  letter-notices  by  number. 

No  MC  1872  .Sub-Nos.  E18.  E20.  E21, 
E22.  E23,  E24.  E25.  E26.  E27.  E28,  E29' 
piiblLshed  October  28.  1975  (Sub-Nos.  E6. 
ET,  E9,  E13.  14.  E19,  E30.  E31.  E32,  E33) 
publislied  July  6.  1977.  iSub-Nos.  E:5.  E8) 
publi.^hed  July  7.  1977.  (Sub-Nos.  E3.  E4. 
E17'  published  July  13.  1977  and  (Sub- 
Nos.  ElO,  Ell,  E12.  E15.  E16)  published 
Julv  20.  1977,  Applicant:  ASHWORTH 
TR.^NSFER.  INC.,  1526  S.  700  West  St. 
Salt  Lake  City.  Utah  87104.  Applicant's 
representative:  Richard  P.  Kissinger. 
P.O.  Box  17B,  Denver.  Colo.  80217.  No- 
tice is  hereby  given  that  all  the  above 
authority  was  purchased  by  Noble 
Transport  pursuant  to  MC-P-12573  and 
the  docket  numbers  have  been  changed 
to  MC-141969  (Sub-Nos.  E3  through 
E33 » .  The  Commission's  records  have 
been  so  changed. 

No.  MC  55898  >  Sub-No.  E3>.  filed  De- 
cember 9.  1975.  Applicant:  DECATO 
BROS.,  INC..  Heater  Road.  Lebanon. 
N.H.  03766.  Applicant's  representative: 
David  M.  Marshall,  135  State  St.,  Suite 
200,  Springfield.  Mass.  01103.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  points  In 
New  Hampshire  to  points  in  New  York. 
Cleveland.  Ohio.  Wilmington.  Dela..  Bal- 
timore and  Sparrows  Points.  Md..  Scran- 
ton,  Erie,  Honesdale.  and  points  in  Hav- 
erford  Township  (Delaware  County). 
Pa.,  and  points  in  that  part  of  Delaware 
County.  Pa.,  south  and  east  of  a  line  be- 
ginning at  the  Intersection  of  the  west- 
em  and  northern  boundaries  of  UM>er 
Darby  Township,  and  extending  south- 
ward along  Darby  Creek  to  Bisbcv  Av- 
enue, thence  along  Bishop  Avenue  to 
jimctloa  UjS.  Highway  1,  tbence  wett 
along  US.  Highway  1  to  junction  Penn- 


sylvania Highway  320,  thence  south 
along  Pennsylvania  Highway  320  to  the 
corporate  limits  of  Chester,  thence  west 
along  the  northern  corporate  Umlts  of 
Chester  to  the  easterly  boundary  of  Up- 
per Chichester  Township,  thence  south 
along  ea.stem  boundary  thereof  to  the 
southern  boundary  of  said  Township, 
thence  west  along  the  southern  lx>und- 
ary  of  said  township  to  the  Delaware 
State  line,  thence  south  along  the  Dela- 
ware State  line  to  the  Delaware  River, 
thence  northward  along  the  Delaware 
River  to  the  city  Limits  of  Philadelphia, 
thence  westerly  along  the  city  limits  of 
Philadelphia  to  Upper  Darby  Township, 
and  thence  westerly  along  the  northern 
boundary  of  Upper  Darby  Township  to 
point  of  beginning.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Woodsville.  Lakeport  and  Salmon  Falls. 
N.H..  White  River  Junction,  Vt.,  and/ 
or  points  in  Vermont 

No  MC-55898  'Sub-No.  E4) ,  fUed  De- 
cember 9.  1975.  Applicant:  DECATO 
BROS..  INC.,  Heater  Road.  Lebanon. 
N.H.  03766.  Applicant's  representative: 
David  M.  Marshall.  135  State  St.,  Suite 
200,  Springfield.  Mass.  01103.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  points  in 
New  Hampshire  to  Trenton.  N.H.,  and 
points  in  that  part  of  New  Jersey  on  and 
north  of  a  line  begining  at  the  New  Jer- 
sey-Pennsylvania State  line,  and  ex- 
tending eastward  along  New  Jersey  High- 
way 33,  thence  along  New  Jersey  High- 
way 33  to  the  Atlantic  Ocean.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  in  the  State  of  Vermont. 

No.  MC  61825  (Sub-No.  E928>,  filed 
Mav  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St..  NW.,  Washington.  D.C. 
20036.  Authority  sought  to  (H^erate  as  a 
comtnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Con- 
struction materials,  machinery,  mine 
supplies,  glassware,  paper  products  and 
hardware,  except  commodities  in  bulk, 
those  of  unusual  value,  class  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  and  commodities  re- 
quiring special  equipment,  between 
Zanesville,  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  North  Carolina 
and  Virginia  on  and  southeast  of  a  line 
beginning  at  the  South  Carolina-North 
Carolina  State  line  and  extending  north 
along  U.S.  Highway  301  to  junction 
North  Carolina  Highway  87.  to  junction 
U.S.  Highway  29,  to  junction  Virginia 
Highway  43,  to  junction  Virginia  High- 
way 122,  to  junction  U.S.  Highway  501, 
to  junction  U.S.  Highway  29,  to  junction 
U.S.  Highway  60,  to  junction  U.S.  High- 
way 15,  to  junction  U.S.  Highway  460, 
and  thence  along  U.S.  EOghway  460  to 
Norfolk.  Va.,  at  the  Chesapeake  Bay.  Ttte 
purpose  of  this  filing  is  to  eliminate  the 
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gateway  of  Coketown.  Brooke  County, 
W.  Va.  and  Lynchburg,  Va. 

No.  MC  61825  (Sub-No.  E929) ,  filed 
May  13,  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORPORATTON,  P.O.  Box 
385,  Collinsville.  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St  NW..  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  CoTistruc- 
tion  materials,  machinery,  mine  supplies, 
'glassware,  paper  products  and  hardware, 
except  commodities  in  bulk,  those  of  un- 
usual value,  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, and  commodities  requiring  spe- 
cial equipment,  between  Oil  City,  Pa., 
on  the  one  hand,  and.  on  the  other, 
points  in  North  Carolina  and  Virginia 
on  and  south  of  a  line  beginning  at  the 
Georgia-North  Carolina-Tennessee  State 
line  and  extending  northeast  along  the 
North  Carolina-Tennessee  State  line  to 
junction  U.S.  Highway  421,  to  the  Blue 
Ridge  Parkway,  to  jimctlon  U.S.  High- 
way 21,  to  junction  Nortli  Carolina  High- 
way 268,  to  jimction  U.S.  Highway  601, 
to  junction  North  Carolina  Highway  103, 
to  junction  Virginia  Highway  103,  to 
junction  Virginia  Highway  8,  to  junction 
U.S.  Highway  11.  to  junction  U.S.  High- 
way 460,  to  the  Blue  Ridge  Parkway,  to 
junction  Virginia  Highway  130,  to  junc- 
tion Virginia  Highway  635.  to  junction 
U.S.  Highway  60,  to  junction  Virginia 
Highway  26.  to  junction  U.S.  Highway 
460,  to  junction  Virginia  Highway  46,  to 
junction  U.S.  Highway  58,  to  junction 
U.S.  Highway  301,  to  junction  North 
Carolina  Highway  125,  to  junction  U.S. 
Highway  64.  to  junction  North  Carolina 
Highway  94.  to  junction  U.S.  Highway 
264  to  the  Pamlico  Soimd.  to  the  Ocra- 
coke  Inlet  and  thence  to  the  Atlantic 
Ocean.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Coketown, 
Brooke  Coimty,  W.  Va..  and  Lynchburg, 
Va. 

No.  MC  61825  (Sub-No.  E1002).  filed 
May  13,  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  ColUnsvllle,  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Suc/i  iron 
and  steel  articles  as  are  used  as  con- 
struction materials,  between  points  in 
Beaver,  Butler,  Clarion,  Crawford.  Erie, 
Forest,  Lawrence,  Mercer,  Venango,  and 
Warren  Coimties,  Pa.,  and  Plttsburgli. 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  In  South  Carolina.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways of  Ccritetown,  Brooke  Coimty,  W. 
Va.  (in  the  Weirton,  W.  Va.  Commercial 
Zone),  Weirton,  W.  Va.,  Clarksburg,  W. 
Va..  and  Lynchburg,  Va. 

No.  MC  61825  (Sub-No.  E1003),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385,  Collinsville.  Va,  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Slxteentii  St  NW,.  Washington  D.C 
20036.  Authority  sought  to  operate  as  • 


common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  iron 
and  steel  articles  as  are  used  as  construc- 
tion materials,  (A)  Between  points  In 
Cattaraugus,  Chcuitauqua.  Erie,  Genesee, 
Livingston,  Mtmroe,  Niagara,  Orleans, 
and  Wyoming  Counties.  N.Y..  on  the  one 
hand,  and,  on  the  other,  points  in  South 
(Carolina.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Coketown, 
Brooke  County.  W.  Va.  <in  the  Weirton. 
W.  Va.,  Commercial  Zone'.  Clarksburg. 
W.  Va..  and  Lynchburg.  Va  .  and  Weir- 
ton. W.  Va. 

No.  MC  61825  <Sub-No.  E1004i.  filed 
May  13.  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385.  CoUinsville.  Va.  24078.  Applicants 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St.  N\^^.  Washington.  DC. 
20036.  Authority  sought  to  operate  as  a 
co}nmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  iron 
and  steel  articles  as  are  iwed  as  construc- 
tion materials,  (A)  Between  points  tn 
West  Virginia  oti  and  north  of  West  Vir- 
ginia Highway  27,  on  the  one  hand,  and, 
on  the  other,  points  in  South  Carolina. 
The  purpose  of  this  fiUng  is  to  eliminate 
the  gateways  of  Coketown.  Brooke 
County.  W.  Va  dn  the  Weirton.  W.  Va.. 
commercial  zone'.  Weirton.  W.  Va.. 
Clarksburg.  W.  Va..  and  Lynchburg.  Va. 

No.  MC  61825  <  Sub-No.  E1005'.  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  PO.  Box 
385.  CollinsviUe,  Va.  24078.  Appliranls 
representative:  Harry  J.  Jordan.  1000 
Sbrteenlh  St.,  NW..  Washington.  DC. 
20036.  Authority  sought  to  operate  ;us  a 
comm,07i  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  Such 
iron  and  steel  articles  as  are  used  as 
construction  jnaterials.  between  poiiiUs 
in  Ashtabula.  Carroll.  Colum'oiaria.  Cuya- 
hoga. Geauga,  Jefferson.  Lal-:e.  Malion- 
ing.  Portage,  and  TrumbuU  Counties. 
Ohio,  on  the  one  hand.  ana.  on  the 
other,  pomts  in  South  Carolma.  TliC 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  (?oketowni,  Brooke  Coimtv. 
W.  Va.  I  in  the  Weirton.  \V.  Va  ,  Com- 
mercial zone*  Weirton.  W.  Va..  Clarks- 
burg. W.  Va.,  and  L\-nchburg.  Va 

No.  MC  61825  <  Sub-No.  E1006'.  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385.  CoUinsville,  Va  24078.  Applic.ir.t  .•- 
representative:  Harry  J.  Jordan  lOOn 
Sixteenth  St.,  NW..  Wa.shington.  DC 
20036.  Authority  .sought  to  operate  lus  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
iron  and  steel  articles  as  are  used  as 
construction  materials,  between  Ben- 
wood.  Glendale.  McMechen  and 
MoundsvUle.  W.  Va..  points  in  Ohio 
Coimty,  W.  Va..  and  points  In  Brooke 
County,  W.  Va..  south  of  West  Virginia 
Highway  27.  on  the  one  hand,  and,  on 
the  other,  points  In  South  CaroUna  on 
and  east  and  south  of  a  line  beginning 
at  the  South  Carolina-North  Carolina 
State  line,  and  extending  along  U.S. 
Highway  1  to  the  South  Carolina - 
Georgia  State  line.  The  purpose  of  this 
filing   Is  to  eliminate  the   gateway   of 


Cok'  U'V. ;  'Brooke  County.  W.  Va.  ( in  the 
Weirton.  W.  Va.  Commercial  zone'. 
Weirton,  W  Va  .  Clarksburg.  W.  Va  .  and 
LjTichburg.  Va. 

No.  MC  61825  *Sub-No.  E1007>,  filed 
Mav  13.  1974  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  PO.  Box 
385.  CoUinsviUe,  Va.  24078.  Applnanfs 
representative:  Harry  j.  Jordan  1000 
Sixteenth  St..  NW..  Wa*hingior.  DC. 
20036.  Authority  sought  to  operate  a.';  a 
commoi  carrier,  by  motor  vehiile  n".  er 
irregular  routes,  transport  Kig:  Conftru  - 
tion  materials.  maLhim  rv.  viivc  s:.,- 
plies.  glassware,  papir  prodiaf.s  ..j  d 
hardware,  except  comi;  odties  in  bi''i'. 
those  of  unusual  value.  C3a.ss  A  and  B 
explosives,  household  gooci.s  a<  defined 
by  the  Commissior,.  ar.d  coir.modities 
requiring  special  equipment,  between 
Lynchburg.  Va.,  on  the  one  hand.  and.  on 
the  other,  points  in  Ashtabula.  Ashland. 
Belmont.  CarroU,  Colimiibiana.  Coshoc- 
ton, (Cuyahoga,  Geauga,  Guernsey.  Harri- 
son. Holmes.  Huron,  Jefferson.  Knox 
Lake.  Licking,  Lorain.  Mahonii.e 
Medina.  Monroe.  Morrow.  Mu.skinguni. 
Noble.  Port;\ge.  Richland  ."^tark.  Sum- 
nut.  Trumbull.  Tuscaraw.u-.  .md  Wayne 
Count  ic-.  Ohio,  and  tho.--e  pom  is  :n 
Crawford.  Delaware.  Eric.  Franklin  and 
Marion  Cr.unties.  Ohio  within  125  miles 
of  Well'  burg.  W.  Va.  The  puriK).';e  of  this 
filing  i,-  to  eliminate  the  gatew.i-  of 
Coketov,  n  Brooke  County.  W.  Va. 

No  >!C  61825  Sub-No.  E1008  > .  filed 
M.1V  IJ  1974  Applicant:  ROY  STONE 
TR.iNSFER  CORPORATION.  PO  Box 
:  r.5.  Colhn.'~\  lUe.  Va.  24078.  Applicant's 
.eprce.entauvc:  Harry  J.  Jordan.  1000 
Sbcteenth  St  .  NW..  Washington.  DC. 
20036.  Authority  sought  to  operate  as  a 
coynvioK  carrier,  by  motor  vehicle,  over 
irregular  route.s.  transporting:  Constrtt  - 
f/o'J  mcterials.  machinery,  viinc  siip- 
pht>.  glasiiware.  paper  products  and 
fiardwcrc.  except  commodities  in  buTn. 
those  of  unusual  value,  class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities 
requiring  special  equipment,  between 
Lynchburg.  Va..  on  the  wie  hand,  and, 
on  the  other,  points  in  Allegheny.  Arin- 
strong.  Beaver.  Butler.  Clarion.  Crav  - 
ford.  Erie.  Forest.  Lawrence.  Mercer  and 
Venango  Counties,  Pa.,  and  tlio.'^e  pwirts 
m  Warren  County.  Pa.,  within  125  miles 
of  Well.sburg.  W.  Va.  The  purpose  of  thi« 
filing  is  to  eliminate  the  palewii\  of 
Coketowni.  Brooke  County.  W.  Va. 

No.  MC  61825  (Sub-No.  E1009'.  fi^d 
May  13.  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORPORATION.  PO  Box 
385,  CoUhisviUe.  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St.  NW.,  Washington.  DC. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sew  fur- 
niture, from  points  in  New  York  on  and 
east  of  a  line  beginning  at  the  New  York- 
Canadian  International  Boundary  line 
and  extending  along  New  York  Highway 
374,  thence  south  along  New  York  High- 
way 374  to  junctlOD  New  York  High- 
way 3,  to  jimctlon  New  Yoi*  Highway  30. 
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to  Junction  New  York  Highway  8.  to  junc- 
tion New  York  Highway  28.  to  junction 
New  York  Highway  51,  to  junction  U.S. 
Highway  20.  to  junction  New  York  High- 
way 12.  to  junction  New  York  Highway 
23.  to  junction  New  York  Highway  26  to 
the  New  York-Pennsylvania  State  line, 
to  poiiiLs  in  Arkansas,  Oklalioma  and 
Texas  on  and  south  of  a  line  iieginning 
at  tlie  Tennessee-Arkansas  State  line 
and  extending  along  Interstate  Highway 
40,  to  junction  U.S.  Highway  59,  to  judc- 
tion  Oklahoma  Highway  9.  to  junction 
U.S.  Highway  281,  to  jimction  Intei-state 
Highway  40.  to  junction  Oklahoma 
Highway  6,  to  junction  Oklahoma  High- 
way 152.  to  junction  Texas  Highway  152. 
to  junction  U.S.  Highway  87  to  the 
Texas-New  Mexico  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
ways of  Pulaski.  Va.,  and  Martin.sville 
Va. 

No.  MC  61825  (Sub-No  E1010>,  filed 
May  13,  1974.  Apphcant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385,  Collinsville.  Va.  24078.  Applicants 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.,  NW..  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New  fur- 
niture, from  points  in  New  York  on  and 
bounded  by  a  line  beginning  at  the  New 
York-Canadian  International  Boundary 
line  and  extending  along  New  York 
Highway  374,  thence  south  along  New 
York  Highway  374  to  junction  New  York 
Highway  3,  to  junction  New  York  High- 
way 30,  to  junction  New  York  ni;>.hwiiy 
8,  to  junction  New  York  Highway  28.  to 
junction  New  York  Highway  51.  to  junc- 
tion U.S.  Highway  20,  to  junction  New 
York  Highway  12.  to  junction  New  York 
Highway  23,  to  junction  New  York  High- 
way 26  to  the  New  York-Pennsylvania 
State  line,  thence  west  along  the  New 
York-Pennsylvania  State  line  to  junc- 
tion New  York  Highway  54  near  Austin- 
burg.  Pa.,  to  junction  New  York  Highway 
224,  to  junction  New  York  Highway  13, 
to  Lake  Ontario,  thence  along  the  New 
York-Canadian  International  Boundary 
line  to  the  point  of  beginning,  to  points 
in  Arkansas,  Oklahoma  and  Texas  on 
and  soutti  of  a  line  beginning  at  the 
Missi.<^sippi-Arkansas  State  line  and  ex- 
tending along  U.S.  Highway  49.  thence 
west  along  U.S.  Highway  49  to  junction 
Interstate  Highway  40,  to  jimction  U.S. 
Highway  70  to  the  New  Mexico-Texas 
State  line.  The  purpo.se  of  this  filing  Is  to 
eliminate  the  gateway  of  Pula.ski.  Va.. 
and  Martinsville,  Va. 

No.  MC  61825  (Sub-No.  E1011>,  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  CoUlnsville.  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.,  NW..  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New  fur- 
niture, from  potnta  In  New  York  on  and 
bounded  by  a  Use  begtnntng  at  the  New 
Tork-Pennsylvanla  State  line  and  ex- 
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tending  along  New  Yw*  Highway  5i, 
thence  north  along  New  York  Highway 
54  to  Junction  New  York  Highway  224. 
to  junction  New  York  Highway  13.  to 
Lake  Ontario,  thence  along  the  shores 
of  Lake  Ontario  to  New  York  Highway 
21,  to  junction  New  York  Highway  245, 
to  junction  New  York  Highway  408.  to 
junction  New  York  Highway  305,  to  the 
Penn.sylvania-New  York  State  line, 
thence  east  along  the  Pennsylvania-New 
York  State  line  to  the  point  of  beginning, 
to  points  in  Texas  on  and  south  of  a  line 
be;:inmng  at  tlie  Louisiana -Texas  State 
line  and  extending  along  Texas  Highway 
125,  to  junction  Texas  Highway  11,  to 
junction  U.S.  Highway  380,  to  jimction 
Texas  Highway  199,  to  junction  U.S. 
Hiphway  82,  to  junction  Texas  Highway 
116.  to  the  New  Mexico-Texas  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gatevny  of  Pulaski  and  Martinsville, 
Va. 

No.  MC  61825  (Sub-No.  E1012) ,  fUed 
May  13,  1974.  Applicant:  ROY  STONl 
TRANSFER  CORPORATION,  P.O.  Box 
385,  ColllnsvUle,  Va.  24078.  Applicant's 
representative:  Harry  J,  Jordan,  1000 
Sixteenth  St.,  NW.,  Washington,  D.C. 
30036.  Authority  sought  to  operate  as  c 
commoTi  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
furniture,  except  commodities  of  unus- 
ual value,  commodities  in  bulk,  house- 
hold goods  as  defined  by  the  Commis- 
sion, t)etween  points  in  New  York  on  and 
bounded  by  a  line  beginning  at  Lake 
Ontario,  and  extending  along  New 
York  Highway  13,  thence  south  along 
New  York  Highway  13  to  junction 
Interstate  Highway  81,  to  junction  New 
York  Highway  13,  to  junction  New 
York  Highway  224,  to  junction  New 
York  Highway  54  to  the  New  York-Penn- 
sylvania State  line,  thence  east  along  the 
Pennsylvania-New  York  State  line  to 
New  York  Highway  282,  to  junction  New 
York  Highway  17C,  to  junction  New  York 
Highway  38,  to  junction  New  York  High- 
way 79,  to  junction  New  York  Highway 
26,  to  junction  New  York  Highway  41,  to 
junction  New  York  Highway  220,  to  junc- 
tion New  York  Highway  319,  to  junctic«i 
New  York  Highway  320,  to  junction  New 
York  Highway  80,  to  junction  Interstate 
Highway  90,  to  junction  New  York  High- 
way 10,  to  junction  New  York  Highway  8, 
to  junction  New  York  Highway  30,  to 
junction  New  York  Highway  3,  to  junc- 
tion New  York  Highway  374,  thenoe 
north  along  New  York  Highway  374  to 
the  International  Boundary  line  between 
United  States  and  Canada,  thence  west 
along  the  New  York -Canadian  Interna- 
tional Boundary  Une  to  the  point  of  be- 
ginning, on  the  one  hand,  and,  on  the 
other,  points  In  New  Mexico  on  and  soutii 
of  a  line  beginning  at  the  New  Mexico- 
Texas  State  line  and  extending  along 
U.S.  Highway  380  to  junction  U.S.  High- 
way 85,  to  junction  New  Mexico  Highway 
6,  to  junction  U.S.  Highway  66.  thence 
along  US.  Highway  66  to  the  New 
Mexico-Arizona  State  line,  those  points 
In  Arizona  on  and  south  of  a  line  be- 
ginning at  the  New  Mexico- Arizona  State 


line,  and  extendhig  along  U.S.  Highway 
66  to  JunctlOTi  U.8.  Highway  93,  to  Junc- 
tion U.S.  Highway  95,  to  junctton  Nevada 
Highway  58  to  the  Nevada -California 
State  line,  and  those  points  in  California 
on  and  south  and  west  of  a  Une  beginning 
at  the  California-Nevada  State  line,  and 
extending  along  California  Highway  190. 
to  junction  California  Highway  136,  to 
junction  U.S.  Highway  395,  to  junction 
California  Highway  180,  to  junction  Cali- 
fornia Highway  99,  to  junction  California 
Highway  12,  to  junction  California  High- 
way 116.  to  the  Pacific  Ocean.  The  pur- 
pose o:  this  filing  is  to  eliminate  the  gate- 
ways of  Pulaski.  Va.,  Lymchburg,  Va.,  and 
Smyth  County,  Va. 

No.  MC  61825  I  Sub-No.  E1013),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  BOX 
385,  Collinsville,  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.,  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture, except  commodities  of  unusual 
value,  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission,  be- 
tween points  In  New  York  on  and  east  of 
a  line  beginning  at  the  International 
Boundary  line  between  United  States  and 
Canada,  and  extending  along  New  York 
Highway  374,  thence  south  along  New 
York  Highway  374  to  junction  New  York 
Highway  3,  to  junction  New  York  High- 
way 30,  to  junction  New  York  Highway  8, 
to  junction  New  York  Highway  10,  to 
junction  Interstate  Highway  90,  to  Junc- 
tion New  York  Highway  80,  to  junction 
New  York  Highway  320,  to  junction  New 
York  Highway  319,  to  junction  New  York 
Highway  220,  to  junction  New  York 
Highway  41,  to  junction  New  York  High- 
way 26.  to  junction  New  York  Highway 
79.  to  junction  New  York  Highway  38,  to 
junction  New  York  Highway  17C.  to 
junction  New  York  Highway  282,  to  the 
New  York-Pennsylvania  State  line,  on 
the  one  hand,  and,  on  the  other,  points 
in  Arizona,  California,  points  in  New 
Mexico  on  and  south  and  west  of  a  line 
beginning  at  the  New  Mexico-Texas 
State  line,  and  extending  alcsig  U.S. 
Highway  84,  thence  along  U.S.  Highway 
84  to  junction  New  Mexico  Highway  18, 
to  junction  New  Mexico  Highway  104,  to 
junction  U.S.  Highway  85,  to  junction 
New  Mexico  Highway  4,  to  junction  New 
Mexico  Highway  126,  to  junction  New 
Mexico  Highway  44,  to  junction  New 
Mexico  Highway  17.  to  junction  U.S. 
Highway  550,  to  junction  New  Mexico 
Highway  504  to  the  New  Mexico-Arizona 
State  line;  those  points  in  Arizona  on 
and  south  and  west  of  a  line  beginning  at 
the  Arizona-New  Mexico  State  line,  and 
extending  along  U.S.  Highway  166  to 
junction  U.S.  Highway  163,  thence  along 
U.S.  Highway  163  to  the  ArlztHia-Utah 
State  line;  points  in  Utah  on  and  south 
and  west  of  a  line  beginning  at  the  Ari- 
zona-Utah State  line,  and  extending 
along  Utah  Highway  261  to  Junction  UJS. 
Highway  160,  to  Junction  X3JS.  Higiiwnj 
163  to  the  Arizona-Utah  State  Une.  to 


FEDERAL  RECISTER,    VOL.   42,   NO,    150 — THUtSDAY,   AUOUST  4,    1977 


NOTiaS 


:\(\r: 


rt■^ 


Junction  U.S.  Highway  163,  to  Junction 
Utah  Highway  261,  to  juncticm  Utah 
Highway  95,  to  junction  Utah  Highway 

24.  to  Junction  UjS.  Highway  89,  to  Junc- 
tion Utah  Highway  14,  to  Junction  Utah 
Highway  56  to  the  Utah-Nevada  State 
"Oxxe;  those  points  in  Nevada  on  and  south 
and  west  of  a  Une  beginning  at  the  Neva- 
da-Utah State  line,  and  extending  along 
Nevada  Highway  25.  to  junction  U.S. 
Highway  93,  to  junction  Nevada  Highway 

25,  to  Junction  U.S.  Highway  6,  to  Junc- 
tion Nevada  Highway  89,  to  juncticxi  Ne- 
vada Highway  23,  to  Junction  U.S.  Hu,h- 
way  50,  to  Junction  U.S.  Alternate  High- 
way 95,  to  junction  Nevada  Highway  34. 
to  Junction  Nevada  Highway  8A,  to  jiinc- 
tlon  Nevada  Highway  140  to  the  Nevada - 
Oregon  State  line;  points  in  Oregon  on 
and  west  of  a  line  beginning  at  the  Ore- 
gon-Nevada State  Une,  and  extending 
sJcmg  Oregon  Highway  140  to  junction 
unnumbered  Oregon  Highway,  to  junc- 
tion Oregon  Highway  205,  to  Junction 
U.S.  Highway  395,  to  junction  Interstate 
Highway  BON,  to  Jimction  U.S.  Highway 
197  at  the  Oregon-Washington  State 
line;  those  points  In  Washington  on  and 
west  of  a  line  beginning  at  the  Washing- 
ton-Oregon State  line,  and  extending 
along  U.S.  Highway  197,  to  junction 
Washington  Highway  14  to  the  Klickitat 
River,  thence  north  along  KUckltat  River 
to  Clear  Creek  Reservoir  at  U.S.  Highway 
12,  to  Junction  Washington  Highway 
123,  to  junction  Washington  Highway 
410,  to  JTJnctlon  Interstate  Highway  5  to 
the  International  Boundary  line,  between 
United  States  and  Canada.  The  purpose 
at  this  filing  Is  to  eliminate  the  gateways 
of  Pulaski,  Va.,  Lynchburg,  Va..  and 
Smyth  County,  Va. 

No.  MC  61825  (Sub-No.  E1014>,  fUed 
May  13,  1974.  AppUcant:  ROY  STTOKE 
TRANSFER  CORPORATION,  P.O.  Box 
385.  Collinsville,  Va.  24078.  Aiq^cant's 
rqires^itative:  Harry  J.  Jordan,  1000 
Sixteenth  St.,  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New  fur- 
niture, except  commodities  of  unusual 
value,  conunodltles  in  bulk,  household 
goods  as  defined  by  the  Commission,  be- 
tween points  in  Arizona,  California, 
Nevada,  Oregon  and  Washington,  on  the 
one  hand,  and,  on  the  other,  points  In 
South  Carolina  on  and  north  and  east 
of  a  line  beginning  at  the  North  Caro- 
lina-South Carolina  State  line  and  ex- 
tending along  South  Carolina  Highway 
150,  thence  extending  south  along  South 
Carolina  Highway  150  to  Junction  South 
Carolina  Highway  18,  to  Junction  South 
Carolina  Highway  215.  to  Junction  U.S. 
Highway  176,  to  Junction  South  Carolina 
Highway  6.  to  Junction  U.S.  Highway  15. 
to  Junction  Interstate  Highway  26,  to 
Junction  South  Carolina  Highway  171  to 
ttie  Atlantic  Ocean.  "ITie  purpose  of  this 
fiBng  Is  to  eliminate  the  gateway  of 
l^nchbin^,  Va.,  and  Smyth  County"  Va. 

Ho.  MC  61825  (Sub-No.  K1015) .  filed 
May  11.  1974.  Applicant:  ROY  STCWE 
TRANSFER  CCSlPCHlA'nON,  P.O.  Box 
S85,  OoOtauvffle.  Va.  34078.  Applicant's 
sepresentatlve:   Harry  J.  Jordan.   1000 


Sixteenth  St.,  NW.,  Washington,  D.C 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 

irregular  routes,  transporting:  New  fur- 
niture, except  commodities  of  unusual 
value,  commodities  In  bulk,  household 
goods  a6  defined  by  the  CommL-'-'^ion.  be- 
tween points  in  South  Carolina,  or.  the 
one  hand,  and,  on  the  other,  polnt^s  in 
Oregon  and  Washington  and  those 
points  ui  CaUfomia  and  on  and  west  of 
a  line  bccirming  at  the  Inter:. ational 
BouncicJ-y  line  between  United  Staie.v 
and  Mexico,  and  extending  along  Inter- 
state Highway  5.  thenoe  north  ?.!ong  Ir.- 
te. *•.■-:.•  te  Highway  5,  lo  juiiction  U.S. 
Highway  395,  to  junction  U.S.  Highway 
6  to  the  Nevada -Utah  State  line  tliose 
points  in  Nevada  cai  and  north  and  west 
o-  a  Ime  t>eginning  at  the  Nevada -Cali- 
fornia Slate  line,  and  extending  along 
U.S.  Highway  6  to  the  Nevada-Utah 
State  line,  Tne  purpose  of  this  fihng  Ls  to 
eliminate  the  gateway  of  L>T!ch:3urpr  V. 
and  Smytii  County.  Va. 

No.  MC  61825  'Sub-No.  £1016,  filed 
May  13.  1G74.  .Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P  O.  Box 
385.  CollinsviUe,  Va.  24078.  AppUcants 
representative:  Ham'  J.  Jordan,  1000 
Sixteenth  St..  NW..  Washington.  D.C 
20036.  Authority  sought  to  operate  as  a 
commxm  carrier,  by  motor  vehicle,  over 
irregular  rou:es.  trans poriii":!;-  S^:r  'ur- 
niture.  except  commodities  of  unusual 
value,  commodities  in  bulk  household 
goods  as  defined  by  the  CommLsslon.  be- 
tween points  in  North  Carolina  on  and 
east  of  a  line  beginning  at  the  North 
Carolina-Tennessee  State  line  and  ex- 
tending south  along  UjS.  Highway  421. 
to  junction  U.S.  Highway  321.  to  junc- 
tion U.S.  Highway  221.  thence  along 
US.  Highway  221  to  the  South  Carolina- 
North  Carolina  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Ari- 
zona, California,  Nevada,  Oregon  and 
Washington.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Lynch- 
burg, Va.  and  Smyth  County    Va. 

No.  MC  61825  (Sub-No.  EIOIT'.  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385,  Collinsville.  Va.  24078.  Applicants 
representative:  Harry  J.  Jordan.  10(X) 
Sixteenth  St.  NW.,  Washington.  DC. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  .Veir  fur- 
niture, except  commodities  of  unusual 
value,  commodities  in  bulk,  household 
goods  as  defined  by  the  Commls.^on.  be- 
tween points  In  Virginia,  on  Uie  one 
hard.  and.  on  the  other,  points  In  Ari- 
zona. California.  Nevada,  Oregon  and 
Washington.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Lyr.chburg. 
Va     aiui  Smyih  County.  Va 

No.  MC  C1825  vSub-No.  E1018  ,  filed 
May  13.  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORPORA-HON.  P.O.  Box 
385,  Collinsville,  Va.  24078.  AppUcants 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St  NW,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irrcrolar  routes,  transporting-  New  fur- 


niture, except  commodlticB  of  unusual 
value,  commodities  in  bulk,  househ<^d 
goods,  as  defined  by  the  Commisblorj 
from  New  York.  N.Y.,  and  pt^nts  in  New 
Jersey  o\\  and  i-oulh  of  a  luie  botiunui^ 
fit  the  New  Jersey-New  York  State  line. 
and  extending  along  U^S.  Highway  202 
ther.ce  along  U^S.  Highway  202  to  tlie 
New  Jersey -Pennsylvania  St;ite  line- 
points  in  Pennsylvania  on  and  south  of 
a  line  be^nr.ning  at  New  Jersey-Pennsyl- 
vania State  line,  and  extendinp  «ctith- 
west  rloni:  U.S.  Highwav  202  to  junction 
U.S.  HlghwT^y  422.  to  ju:^ction  U.S  High- 
way 15.  to  junction  U.S.  Hichwar  15 
Business,  to  junction  US  Highwav  i.s  to 
the  Pennsylvania-Maryland  St^ite  Une 
and  j.ioints  in  Maryland  on  and  nortli  of 
a  line  beginning  at  the  Pennsylvania- 
Maryland  State  line,  and  extending  pa.~' 
along  US  Hlphway  40.  to  junction  U  S 
Highway  40  Alternate,  to  junction  U  S 
Highway  40.  to  junction  Mar>'land  High- 
way 144,  thence  along  Maryland  High- 
way 144  to  the  shores  of  the  Ches;ipeake 
Bay  and  Elk  River  to  the  Chesapeake 
and  Delaware  Canal,  and  thenc-  to  the 
Manland-I>laware  State  line,  to  points 
In  Alabama  The  purpose  of  this  filing 
Is  to  elin'.inatc  the  ^teway  of  Martins- 
ville, Va 

No  MC  6182,5  >  Sub-No.  E101&  filed 
M.iy  i:j.  1974.  Apphcai.t:  ROY.Sir>Nr 
TR.i.NSFER  CORPORATION.  PC  Box 
385.  Collinsville.  Va.  24078.  Applicants 
representative:  Harry  J.  JcH^lan  lOOO 
Sixteenth  St.  NW.,  Washington  DC 
20036.  Authority  sought  to  operate  as  a 
commcm  carrier,  by  motor  vehicle  over 
Irregular  routes,  transporting:  New  fur- 
niture, except  commodities  of  unusual 
value,  commodities  in  bulk,  household 
goods  as  defined  by  the  Commlssirn.  be- 
tween the  District  of  Ccrfumbia.  and 
points  in  Maryland  on  and  soutli  of  a 
line  beginning  at  the  Maryland -Penn.syl- 
vanla-West  Virginia  State  line  and  ex- 
tending east  along  the  Mary  lane - 
Pennsy'ivanla  State  line  to  Junction  U  S 
Highway  40.  thence  along  UJS.  Hjghwa% 
40  Alternate  to  JunctlMi  UJ5.  Highway 
40.  to  Junction  Maryland  Hlghw;iy  144 
to  Baltimore,  Md.,  thence  alone  the 
shores  of  the  Chesapeake  Bay  and  Elk 
River  to  the  Chesapeake  and  Delaware 
Canal  to  the  Maryland-Delaware  State 
line,  and  thence  to  the  Atlantic  Ocean 
and  points  in  West  Virginia  on  and  ea^t 
of  a  line  beginning  at  the  Virginia-West 
Virginia  State  line  and  extending  west 
along  West  Virginia  Highway  39  to  iin- 
tlCHi  UJS.  Highway  219.  to  junction  US 
Highway  250.  to  Junction  West  Viren.iu 
Highway  76.  to  Junction  U.S.  Highway 
50.  to  junction  TJS.  Highway  19.  to  junc- 
tion U.S.  Highway  250.  to  junction  Wp-^t 
Virginia  Highway  69,  and  thence  to  tl;c 
West  Virginia-Pennsylvania  State  imf 
on  the  one  hand,  and,  on  the  other 
poliits  In  Alabama.  The  purpose  of  tht- 
flUng  is  to  eliminate  the  gatt-way  of 
Lynchburg.  Va..  and  Smyth  Count\ .  Va 

No.  MC  61825  (Sub-No.  E1020  >  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O  Box 
385.  CoUln-TviUe.  Va.  24078.  Apphcanf 
representative:    Harry  J.  Jordan     1000 
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Slzteench  St  NW,  Washington.  DC. 
S0036.  Authority  sought  to  operate  as  a 
eommon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New  fur- 
niture, from  points  in  Delaware  to  points 
In  Alabama.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Pulaski.  Va  . 
and  Martinsville,  Va. 

No.  MC  61825   (Sub-No.  E1021>.  filed 
May  13.  1974.  Applicant:   ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385.  Collinsvllle.  Va.  24078.  Appllcanf.s 
representative:    Harry  J.  Jordan,    1000 
Sixteenth   St.   NW.,   Washington.    DC 
20036.  Authority  sought  to  operate  as  a 
eommon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture, from  points  in  New  Jersey  on  and 
north  of  US.  Highway  202.  and  points 
to  New  York  on.  south,  and  east  of  a  line 
beginning    at    the    Pennsylvania-New 
York   State   line   and   extending  north 
along  New  York  Highway  328  to  junc- 
tion New  York  Highway  14,  to  junction 
New  York  Highway  17,  to  jimctlon  New 
York  Highway  13,  to  junction  New  York 
Highway  80,  to  junction  New  York  High- 
way 26.  to  junction  U.S.  Highway  20.  to 
Junction  New  York  Highway  12.  to  junc- 
tion New  York  Highway  28.  to  junction 
New  York  Highway  30  to  the  Interna- 
tional  Boundary   line   between   United 
States  and  Canada,  and  points  in  Penn- 
sylvania on  and  south  and  west  of  a  line 
beginning  at  the  New  Jersey -Pennsyl- 
vania State  line  and  extending  southwest 
along  U.S.  Highway  202.  to  junction  U.S. 
Highway  422.  thence  along  U.S.  High- 
way   15    to   junction   U.S.   Highway    15 
Business,  to  Junction  U.S.  Highway  15  to 
the  Pennsylvania-Maryland  State  line, 
thence  west  to  Junction  U.S.  Highway 
522.  to  junction  U.S.  Highway  322,  to 
junction  Pennsylvania  Highway  144.  to 
junction  Pennsylvania  Highway  45.  to 
junction  Pennsylvania  Highway  445.  to 
junction  Peruisylvanla  HlghT^ay  64.  to 
junction  U.S.  Highway  220,  to  junction 
Pennsylvania  Highway  287,  to  Junction 
XJS.  Highway  15.  to  junction  Pennsyl- 
vania Highway  328  to  the  Pennsylvania- 
New  York  State  line,  to  the  Pennsyl- 
vania-New Jersey  State  Une  and  thence 
to  the  point  of  beginning,  to  points  in 
Alabama.  The  purpose  of  this  filing  Is  to 
ellmhiate  the  gateway  of  Pulaski.  Va  . 
and  Martinsville.  Va. 

No.  MC  119518  (Sub-No.  El),  filed 
February  24.  1976.  Applicant:  MUKLUK 
FREIGHT  LINES.  INC..  3111  C  Street. 
Anchorage,  Alaska  99503.  Applicant's 
representative:  Leo  C.  Franey.  918  Six- 
teenth St.  NW.,  Washington.  DC.  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities,  except  those  of  unusual 
ralue.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission 
and  commodities  requiring  sjiecial  equip- 
ment, between  points  In  Alaska,  in  the 
Kenal  Peninsula,  south  of  an  Imaginary 
Une  extending  east  and  west  through 
Olrdwood,  Alaska  Including  Oirdwood. 
oa  the  one  hand,  and,  on  the  other, 
poilntB  in  Alaska  north  of  an  imaginary 
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hne  e.vtending  east  and  west  through 
Girdwood.  Alaska,  exc^t  potnts  In  the 
Alaska  Panhandle  south  of  Haines,  Alas- 
ka. The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Girdw(X)d,    Alaska. 

By  the  Commission.  | 

H.  G.  HoHME,  Jr. 
Acting  Secretary. 

I  tp.  Do-  77  .2i\0  FUed  8-3-77:8:45  am]  1 


I  Rev    -; .1  vi.-e  Order  No.  1252:  I  C.C.  Order  ' 
No   9,  Amdt.  No.  3] 

MIDOLETOWN  AND  HUMMELSTOWN 
RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C 
Order  No.  9  'Middletown  and  Hunimels- 
town  RaUroad  Company)  and  good 
cau.se  appearing  therefor: 

It  is  ordered.  That: 

I.C.C.  Order  No.  9  be.  and  it  is  liereby, 
amended  by  substituting  the  following 
paragraph  'g)  for  paragraph  (g)  there- 
of: 

igi  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  31,  1978, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  tills 
amendment  sliaU  become  effective  at 
11:59  p.m.,  July  31,  1977,  and  that  this 
order  shall  be  served  upon  the  Associa- 
tion of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement,  under  the  terms  of  thftt 
agreement,  and  npoa  the  American 
Short  Line  Rallrocui  Association;  and 
that  it  be  filed  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  July  26. 
1977. 

Interstate  Commerce  Com- 
mission, 
Robert  S.  Turkington, 

Agent. 

|I'R  [><•.-  77  32452  Filed  8-3-77:8:45  ami 


(Notice  No.  203] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include  mo- 
tor carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  application 
filed  under  Section  212(b),  206(a).  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  t  except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  appli- 
cation, which  may  Include  a  request  tor 
oral  hearing,  must  t>e  filed  with  the  Com- 
mission on  or  before  September  6.  1977. 
Failure  seasonably  to  file  a  protest  will 
be  construed  £is  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  must  be  served  upon  applicants' 
representative's),  or  applicants   (if  no 


auch  representative  is  named),  and  the 
Protestant  must  certify  that  such  service 
has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  t>e  filed  with  the  CcHimilssion.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the  ap- 
plication. If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can- 
not reasonably  be  submitted  through  the 
use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
siofRcient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-77092,  filed  April  21,  1977. 
Transferee :  CLIFFORD  D.  ELLIS  n,  do- 
ing business  as  (Crested  Butte  Truck 
Line.  206  Whiterock.  Crested  Butte,  Col- 
orado 81224.  Transferor:  Clifford  D.  Ellis 
&  Charles  L.  SteUberger,  A  Partnership, 
doing  business  as  Crested  Butte  Truck 
Line,  Box  167.  Crested  Butte.  Colorado 
81224.  Applicant's  representative:  Clif- 
ford D.  Ellis  n.  206  Whiterock.  Crested 
Butte.  Colorado  81224.  Authority  sought 
for  purcliase  by  transferee  of  the  operat- 
ing rights  of  transferor,  as  set  forth  in 
Certificate  No.  MC-98228  (Sub-No.  D 
issued  January  16, 1973  and  Certificate  of 
Registration  No.  MC-98228  (Sub-No.  2) 
Issued  January  16.  1973,  as  follows:  Ore 
and  ore  concentrates  over  a  specified  reg- 
ular route  from  Crested  Butte.  Colo,  to 
Salida.  Colo,  serving  intermediate  and  off 
route  points  within  10  miles  of  Crested 
Butte;  and  the  transportation  of  general 
commodities  between  Gunnison.  Colo, 
and  Crested  Butte.  Colo,  over  Colorado 
Highway  135  serving  all  intermediate 
points.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Applica- 
tion has  not  been  filed  for  temporary  au- 
thority imder  Section  210a(b) . 

No.  MC-FC-77095.  filed  May  2.  1977. 
Transferee:  FOOTHILLS  TRUCKING 
COMPANY.  mC.  P.O.  Box  192,  Conover, 
North  Carolina  28613.  Transferor:  Guig- 
nard  Freight  Lines,  Inc.,  P.O.  Box  26067. 
Charlotte.  North  Carolina  28213.  Appli- 
cant's representative:  Edward  G.  Villa - 
Ion.  1032  Pennsylvania  BuUding.  Wash- 
ington, D.C.  20004.  Authority  sought  for 
purchase  by  transferee  of  portions  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC-45736  (Sub- 
No.  43  >,  MC-45736  (Sul>-No.  45G)  issued 
April  21,  1976  and  December  17,  1976  re- 
spectively and  MC-45736  (Sut>-No.  E-12) 
published  in  tlie  Federal  Register  of 
September  3,  1975,  as  follows :.  Furniture 
from  Sumter.  S.C.  to  points  in  Florida 
and  new  furniture  from  a  specified  por- 
tion of  North  Carolina  to  points  in  Flor- 
ida. Transferee  presently  holds  no  au- 
thority trora  this  COTnmlsslon.  Aw>llca- 
tlon  has  not  been  filed  tor  temporary 
authority  imder  Section  210a(b). 

No.  MC-FC-77129.  filed  May  12,  IVTL 
Transferee:  BROOKS  CHARTERS  AND 
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TOURS,  INC.,  2701  Cass  Avenue,  Detroit. 
Michigan  48201.  Transferor:  Brooks  Bus 
Line,  Inc-.  421  Washington  Street,  Pa- 
ducah.  Kentucky  42001.  Applicant's  rep- 
resentative: Harry  J.  Harman.  Attomev 
at  Law.  700  Harrison  Building.  143  West 
Market  Street,  Indianapolis,  Indiana 
46204.  Authority  sought  for  purchase  by 
transferee  of  a  portion  of  the  operating 
rights  <rf  transferor,  as  set  forth  In  Cer- 
tificate No.  MC-94818  (Sub-No.  7),  is- 
sued June  11.  1969  as  corrected  Septem- 
ber 4.  1969,  as  follows:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  charter  opera- 
tions, beginning  and  ending  at  those 
points  authorized  to  be  served  on  the 
routes  described  in  section  (A)  within 
ttie  State  of  Michigan,  (Indiana-Michi- 
gan State  Une  to  Coldwater.  Michigan. 
over  UJB.  Highway  27.  thence  over  U.S. 
Highway  27  to  jimcticHi  Michigan  High- 
way 60.  thence  over  Michigan  Highway 
80  to  Jackson.  Michigan,  thence  over  In- 
terstate Highway  94  to  Ann  Arbor,  Mich- 
igan, and  thence  over  Michigan  Highway 
14  to  Detroit,  Michigan,  and  return  over 
the  same  route)  herein,  and  extending  to 
points  In  the  United  States,  (Including 
Alaska  but  excluding  Hawaii).  Trans- 
feree presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authorttv  under 
Section  210a(b). 

No.  MC-FC-77163.  filed  June  7.  1977. 
Transferee:  LEONARDO  TRUCK  LINES, 
INC.,  511  S.  ISt  Street,  Selah,  Washing- 
ton 98932.  Transferor:  Gabrto  Livestock 
Transport,  Inc.,  W.  1448  Sunset  Drive, 
Ifoses  Lake,  Washington  98837.  Ai^li- 
eant's  representative:  Ernest  Marang, 
611  S.  1st  Street,  Selah,  Washington 
•8942;  Lawrence  V.  Smart,  Jr..  419  NW 
23rd  Avenue.  Portland.  Oregon  97210. 
Authority  sought  for  imrchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  fortli  In  Certlflcate  No.  MC- 
134678.  Issued  May  1,  1973,  as  follows: 
Cottenseed  meal  from  points  in  Kern  and 
Fresno  Counties,  California  to  points  tn 
Washington.  Transferee  Is  presently  au- 
ttiorlzed  to  operate  as  a  common  carrier 
under  Certlflcate  No.  MC-26377  and  subs 
ttiere&fter.  Transferee  has  not  filed  an 
•Iipllcatlon  for  temporary  authority  un- 
der SectlOTi  210a(b^ . 

No.  MC-FC-77166.  filed  June  6.  1977. 
Transferee:  NORTHEAST  REFRIGER- 
ATED DISTRIBUTING  CO..  INC..  1650 
Bhawsheen  Street,  Tewksbury.  Mass. 
01876.  Transferor:  Milton  Monoxelos, 
DBA  Northeast  Refrigerated  Distribut- 
ing Co.,  1650  Shawsheen  Street.  Tewks- 
bury. Mass.  01876.  Applicant's  represent- 
ative: Kenneth  B.  Williams.  84  State 
Street  Boston.  Massachusetts  02109.  Au- 
ttiorlty  sought  for  purchase  by  transferee 
<tf  the  operating  rights  of  transferor,  as 
•et  forth  in  Certificate  No.  MC  141962. 
Issued  March  23,  1977.  as  follows:  Meat^. 
ete.  In  vehicles  eqtdmied  with  mechani- 
cal refiigeraticxi.  (except  ccHnmodltles  in 
bulk),  from  Hke  facfltttes  of  Northeast 
Befrlgerated  Distributing  Co.,  at  or  near 
TawLsbury,  Mass.,  to  points  In  Massa- 
liiiwitti  Transferee  iveoently  holds  no 
nrtboiity  from  Oils  Commlssi<m.  Am>ll- 


cati.^n  ha--  iiot  oeen  filed  few  temporary 
riuthorit;    imder  Sectlcm  210a(b>. 

No-  MC-FC-77173,  filed  June  13.  1977. 
T  ansf  rce:  HARRY  GORDON  SCOTT, 
INC.  Sebringville.  Ontario.  Canada 
T:ansffror:  Harry  (Gordon  Scott.  Se- 
bringville.  Ontario,  Canada.  Applicajifs 
representative:  S.  HarrLviK  Kahn.  Suite 
733  Investment  Bldg.,  Wa^-hington.  DC. 
20005  Authority  sought  for  purcha.<e  by 
transferee  of  the  operatiiig  righL^  of 
transferor,  as  set  forth  in  Permit  No 
MC  128576,  issued  November  3.  1967.  as 
follows:  Such  commodities  as  nre  dealt 
in  by  priiiting.  cmbossin;:.  ana  eiijn-avniR 
companies,  from  Detroit.  Mich.,  to  ports 
of  entrj-  o:i  tlie  United  States -Canada 
Boundary  line  located  in  Michigan  along 
the  Detroit  River  between  St.  Clair  and 
Lake  Erie,  and  from  Buffalo  and  Niagara 
Palls,  N.Y..  to  ports  of  entry  on  the 
United  States-Canada  Boundarj-  line  lo- 
cated in  New  York  along  the  Niagara 
River  between  Lake  Erie  and  Lake  On- 
tario, under  a  continuing  contract  or 
contracts  with  International  Artcrafts 
Co  .  Limited,  of  Stratford.  Ontario,  Can- 
ada. Transferee  presently  holds  no  au- 
thority from  this  Commission.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  Section  210aib' 

No.  MC-PC-77176.  filed  June  15.  1977. 
Transferee :  NAKANO  EXPRESS  SERV- 
ICE, INC..  18924  So.  Laurel  Park  Road. 
Compton.  California  90220.  Transferor: 
Basin  Truck  Line,  Inc..  909  Mahar  Ave- 
nue. Wilmington.  California  90744.  Ap- 
plicant's representative:  Henry  Y  Ota, 
Esq..  700  South  Flower  St.  Suite  410.  Los 
Angeles.  California  90017.  Etonald 
Murchlson.  Esq.,  9454  Wilshire  Boulevard 
Suite  400,  Beverly  mils,  California  90212. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operaUng  rights  of  trans- 
feror, as  set  forth  In  Orttflcate  of  Regis- 
tration No.  MC-121197  (Sub-No.  1>, 
Issued  March  18,  1964.  as  follows  Gen- 
eral commodities  to,  from,  and  between 
an  points  in  the  Los  Angeles  Basin  Ter- 
ritory. Transferee  presently  holds  no 
authority  from  this  CommL'sslon.  Appli- 
cation has  not  been  filed  for  ten-.twrary 
authority  under  Section  210a  b 

No.  MC-PC-77179,  filed  June  22.  1977 
Transferee:  MOODY  TR.'VNS.  INC.. 
Route  No  1.  Sugar  City  Idaho  83448 
Trari5feror  Robert  G  Wright,  doing 
business  as  Star  Valley -Jackson  Stages 
and  Teton  Stage  Lines,  1945  Eagle  Drive, 
Idaho  FVlUs.  Idaho  83401  Applicant's 
representative:  James  G  Oldroyd.  At- 
tomry  at  Law.  435  E  Street.  Idaho  Falls. 
Id.aho  81401.  .Authority  soupht  for  pur- 
cha.se  by  trujLsfcrce  of  the  operating 
rlght.5  of  tr?.nsferor.  as  set  forth  in  Cer- 
tificate No.  MC-105054  (Sub-No.  3  > ,  MC- 
105054  (Sub-No.  6)  and  MC-105154 
(Sub-No  10  ,  issued  October  25.  1963. 
February  28.  1967  and  July  27.  1976  re- 
spectively, as  follows:  Passengers  and 
their  baggage  over  specified  regiilar 
route.<^  between  specified  points  in  Idaho 
and  Wyoming.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  been  filed  for  tem- 
porary suOiority  \mder  Section  210arb> . 


No  MC-FC-77185.  filed  June  21.  1977 
Transferee:  WALTERS  ENTERPRISE.'^ . 
INC..  16935  Hxnnmel  Roed.  BrookparK 
Ohio  44142.  Transferor:  (?ustom  Motor 
Freight  Co.  150  East  Broad  Stret', 
Columbus.  Ohio  43215.  .Applicant's  reprf  - 
sentative:  J.  A  Kundtz.  Attomev  at  Lav 
1100  National  Cit;-  Bank  Building.  Cleve- 
land, Ohio  44114.  Autliority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No  MC-141094  (Sub-No  2  ' .  MC- 
141094  '?ub-No.  3G',  and  MC-141094 
Subs  El.  E2.  E3,  E4,  and  E5,  Issued  May 
26.  1976  and  April  15.  1976  respectiveh 
tiie  E  letter  notices  were  published  in  the 
Federal  Register  July  10.  1974:  August 
21,  1974;  August  27,  1974:  August  27, 
1974:  and  February  18.  1975  rc-pei- 
tively.  The  autliorities  involve;  General 
commodities  over  a  specified  reg'jl.ir 
route  from  .Airon,  Ohio  to  Cincinnati. 
Ohio  and  vsu-ious  specified  commodities 
over  Irregular  routes  from,  to,  or  betweer. 
points  in  the  states  of  Kentucky.  Penn- 
sylvania, Ohio,  azkd  West  Virginia 
Transferee  presently  holds  no  authority 
from  this  Commission.  AppUcation  lia.* 
been  filed  for  temporary  authority  urder 
Section  210aib'. 

No.  MC-FC-77188.  filed  June  27  1977. 
Transferee  ALLEN  COAL  COMPANY'. 
INC..  351  Main  Street,  Nelsonvllle  NY 
10516.  Trar.sferor:  Ernest  Allen.  Jr.,  and 
Earl  Allen.  A  Partnership,  DBA  Allen 
Coal  Co..  351  Main  Stre^  Nelsonvllle. 
NY.  10516  Applicants  representative; 
Neil  D.  Bresltn,  99  Washington  Avenue. 
Suite  1111.  Albany,  N.Y.  12210.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  trar^sferor.  as  ."^et 
forth  In  Certificates  Nos.  MC  139668 
I  Sub-No  3)  and  MC  139668  (Sub-No  4  ■ 
Issued  Mav  7.  1975  and  July  23.  1976 
respectively,  as  follows:  Stone,  from 
Patterson.  NY .  to  Byram.  Conn  and 
from  Patterson.  NY.,  to  points  in  Fa:r- 
fldd  and  Litchfield  Counties.  Conn 
Transferee  presently  holds  no  authority 
from  this  Commission.  .Application  ha* 
not  been  filed  for  tempora'^-  aut;--ir;'v 
imder  Section  210a<  b  • 

No.  MC-FC-77189.  filed  June  27  IL'77 
Transferee;  THE  (jOOD  MECH.ANIC 
AUTO  COMPANY,  INC..  Dba  (}  4  M 
Auto  Company,  7224  Euclid  Avenue 
Cleveland.  Ohio  44103.  Transferor  F:-d 
W.  PhllUps.  DBA  Akron  "Medina  Tow- 
ing, 3330  Me^lina  Road.  Medina  Olr.o 
44256  Applicant's  representative  P..jl 
F.  Beery.  275  East  State  Street  Coli-v.- 
bus.  C*iio  43215.  Authority  soueh'  for 
purchase  by  transferee  of  tlie  op«-i  .i.-  e 
rights  of  transferor,  as  set  fort;,  tn 
Certificate  No.  MC  139657.  K-='i€-d  July 
13.  1976.  as  follows;  Wrecked  dL<abIed 
and  repos.se<^ed  motor  vehicles,  trailers. 
and  buses  i  except  trailers  deslgneii  to 
be  drawn  by  passenger  automoblW  . 
and  replaceme:-.t  vehicles  for  wrecked 
or  disabled  motor  vehicles  and  trailers 
'except  trailers  designed  to  be  drawn 
by  passenger  automobOes),  by  use  at 
wrecker  equipment  only,  between  points 
tn  Medina  and  Lorain  CaariOeB,  Ohio,  on 
tbe  ODe  hand,  nnd,  on  the  other,  potots  In 
Penngylvanla,  New  York.  West  Vlrrtnla. 


FEOERAl.   MGISTES,    VOL.    42,    NO.    150 — THURSDAY.    AUGUST    4.     1977 


Kentucky,  Indiana,  Illinois  and  Michi- 
gan. Transferee  presently  holds  no  au- 
thority from  this  Commission.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  Section  210a(b) . 

No.  MC-FC-77197  filed  July  1,  1977. 
Transferee:  BRANTLEY  BROS.  MOV- 
INQ  it  STORAGE  CO..  INC..  17  Prellng- 
huysen  Avenue.  Newark,  New  Jersey 
07114.  Transferor:  Universal  Van-Pac. 
Inc.  and  Universal  Storage.  Inc.,  Inter- 
nal Revenue  Service.  Successor-in- 
interest  (Nell  A.  Kleinberg.  Assignee). 
225  Millbum  Avenue.  Millbum.  New 
Jersey  07041.  Applicant's  representative: 
A,  David  Mlllner  &  John  P.  Tynan,  c  o 
Bowes.  Millner,  Rodgers  b  Liberstein. 
P.O.  Box  1409.  167  Fairfield  Road.  Fair- 
field. New  Jersey  07006.  Authority  sought 
for  purchase  by  transferee  of  the  operat- 
ing rights  of  transferor,  as  set  forth  in 
Certificates  No.  MC-75978,  75978  (Sub- 
No.  1)  and  No.  MC-127798  (Sub-No.  2). 
issued  June  17,  1958.  June  14.  1966  and 
November  5.  1971,  respectively,  as  fol- 
lows: Household  goods  as  defined  by  the 
Commission,  between  points  to  Essex 
County,  N.J..  on  the  one  hand,  and,  on 
the  other.  New  York.  N.Y..  points  in 
Dutchess,  Nassau,  Orange,  Putnam, 
Rockland.  Suffolk,  Sullivan,  and  West- 
chester Counties,  N.Y.,  those  in  Penn- 
sylvania east  of  the  Susquehanna  River. 
and  those  in  Connecticut;  Household 
goods  as  defined  by  the  Commission, 
between  points  in  Essex.  Monmouth. 
Middlesex.  Bergen.  Hudson.  Ocean.  Pas- 
saic. Somerset,  and  Union  Counties,  N.J.. 
on  the  one  haad,  and.  on  the  other, 
points  in  Massachusetts.  Connecticut, 
Rhode  Island,  New  York.  New  Jersey. 
Pennsylvania,  Delaware,  Maryland,  Vir- 
ginia, Ohio,  Indiana,  Illinois,  and  the 
District  of  Columbia;  and  Used  house- 
hold goods,  with  restrictions,  between 
points  in  Bergen,  Burlington,  Essex, 
Hudson.  Hunterdon.  Mercer.  Middlesex. 
Monmouth.  Morris.  Ocean.  Passaic. 
Somerset,  Sussex.  Union,  and  Warren 
Counties,  N.J.,  points  in  Fairfield  and 
New  Haven  Coimties.  Conn.,  and  points 
in  Bronx,  Kings.  Nassau,  New  York, 
Orange.  Putnam.  Queens,  Richmond, 
Rockland,  Suffolk,  and  Westchester 
Counties,  N.Y.  Transferee  presently 
holds  no  authority  from  this  C<«nmls- 
slon.  Application  has  been  filed  for  tem- 
porary authority  under  Section  210a<b) . 

No.  MC-PC-77205,  filed  July  20,  1977. 
Transferee:  BRICK  HAULERS,  INC.. 
♦03  Holland  Lane,  Alexandria,  Virginia 
32313.  Transferor:  Schuyler  W.  Jackson. 
4400  East-West  Highway.  Bethesda. 
Maryland  20014.  AppUcant's  representa- 
tive: PYancls  J.  Ortman.  Attorney  at  Law, 
7101  Wisconsin  Avenue.  Suite  605.  Wash- 
ington. DC.  20014.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  In  Per- 
nolt  No.  MC-4080.  issued  May  3,  1972.  as 
follows:  Building  materials  except  those 
manufactured  of  wood  and  brick,  tUe, 
and  clay  products  between  Washington, 
D.C.  and  points  In  Maryland  and  Virginia 
wtthln  50  miles  of  Washington,  DC.  and 
from  Martlnaburg  and  North  Mountain. 
Watt  Va,  to  Washlngt<»i,  D.C.  and  points 
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tax  Maryland  and  Virginia  witliin  50  milas 
of  Washlngt<m,  D.C.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  Section  210b 
(b>. 

H.  G.  HoMME,  Jr. 
Acting  Secretary 

(PR   rx.i.-7r   :2+47   PUed  8  3-77:8:45   am] 


(Notice  No.  931 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  27,  1977. 

Tlie  followuig  are  notices  of  filing  Of 
applications  for  temporary  authority  un- 
der Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
prov-ision.s  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  ofaclal  named  In 
the  Federal  Register  publicati(wi  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Inderal  Regis- 
ter. One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protestant 
must  certify  that  such  servifce  has  been 
made.  The  protest  must  identify  the  op- 
erating authority  upon  which  it  is  predi- 
cated, specifying  the  "MC"  docket  and 
"Sub"  number  and  quoting  the  particular 
portion  of  authority  upon  which  it  re- 
lies. Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  tjrpe  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shaU  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  infor- 
mation. Except  as  otherwise  specifically 
noted,  each  applicant  states  Uiat  there 
will  be  no  significant  effect  on  the  quality 
of  the  hiunan  environment  resulting 
from  approval  of  Its  application.  A  copy 
of  the  application  Is  on  file,  and  can  be 
examined  at  the  OflQce  of  the  Secretary, 
Interstate  Commerce  Commission,  Wash- 
ington, D.C,  and  also  In  the  ICC  Pldd 
Office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  381  (Sub-No.  IITA),  filed 
July  11,  1977.  Applicant:  GENOVA  EX- 
PRESS LINES.  INC.,  P.O.  Box  136,  484 
Clayton  Road,  Wllllamstown,  N.J.  08094. 
Applicant's  representative:  George  A.  Ol- 
sen,  69  Tonnelle  Avenue,  Jersey  City. 
N.J.  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  iVon- 
ferrous  metals,  for  remelting  purposes 
only,  from  the  facilities  of  Colonial  Met- 
als Co.,  located  at  or  near  Columbia.  Pa., 
to  points  in  Ark.,  restricted  to  shipments 
havtog  origin  and  desttoation  at  the 
above  named  points,  for  180  days.  Appli- 
cant has  also  filed  an  imderlylng  ETA 
seeking  up  to  90  days  of  (derating  au- 
thority. Supporting  shipper  (s) :  Colonial 
Metals  Co.,  P.O.  Box  311,  Columbia,  Pa. 
17512.  Send  protests  to:  Dieter  H.  Har- 


per. Dibtrict  Supervisor,  Interstate  Com- 
merce CcMnmlssion,  428  East  State 
Street,  Room  204,  Trenton,  N.J.  08608. 

No.  MC  24784  (Sub-No.  9TA),  filed 
July  13,  1977.  Applicant:  BARRY.  INC.. 
463  South  Water  Street,  Olathe,  Kans. 
66061.  Applicant's  representative:  Ar- 
thur J.  Cerra,  2100  Ten  Main  Center. 
Kansas  C^ity.  Mo.  64105.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: BuildiTig,  roofing  and  insulation 
materials,  except  iron  and  steel  articles 
and  commodities  m  bulk,  from  Kansas 
City,  Mo.,  to  the  plant  site  of  GAF  Corp., 
in  Denver,  Colo.,  points  in  Kansas  and 
Nebraska,  Muskogee,  Sapulpa  and  Tulsa, 
Okla.,  for  180  days.  Supporting  ship- 
per (si  :  Certain-Teed  Corporation,  P.O. 
Box  860,  Valley  Forge.  Pa.  19482.  Send 
protests  to:  John  V.  Barry,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. 600  Federal  Building,  911  Walnut 
Street.  Kansas  C?ity,  Mo.  64106. 

No.  MC  51146  (Sub-No.  508TA),  filed 
July  11.  1977.  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  P.O.  Box  2298. 
Green  Bay,  Wis.  54306.  Applicant's  rep- 
resentative: Neil  A.  DuJardin,  P.O.  Box 
2298.  Green  Bay,  Wis.  54306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transix)rting:  Metal  containers,  from  San 
Antonio,  Tex.,  to  Oklahoma  City,  Okla., 
for  180  days.  Applicant  has  also  filed  an 
underlying  KTA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per<s)  :  National  Can  Corporation,  8101 
W.  Higgins,  Chicago.  111.  60631.  (Floyd  C. 
Stone ) .  Send  protests  to :  Gail  Daugherty 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, U.S.  Federal  Building  and  Court- 
hou.se.  517  East  Wisconsin  Avenue,  Room 
619,  Milwaukee.  Wis.  53202. 

No.  MC  51146  (Sub-Nc.  509  TA).  filed 
July  13.  1977.  Apphsant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  Wis.  54306.  Applicant's  rep- 
resentative: Neil  A.  DuJardin  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper,  ftbreboard,  strawhoard,  or 
pulpboard  NOI,  than  corrugated,  from 
Carthage,  Ind.,  to  Rockford,  111.;  Ches- 
terfield, Mo.;  and  Frldley,  Minn.,  for  180 
days.  Appllcsuit  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper (s) : 
Container  Corporation  of  America,  500 
East  North  Avenue,  Carol  Stream,  HI. 
60187.  (James  R.  Raudenbush) .  Send 
protests  to:  Gail  Daugherty,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  U.S. 
Federal  Building  and  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619,  Mil- 
waukee, Wis.  53202. 

No.  MC  52704  (Sub-No.  149TA) .  fUed 
July  11,  1977.  Applicant:  GLENN  Mc- 
CLENDON  TRUCKING  COMPANY, 
INC.,  P.O.  Drawer  "H"  Opllka  Hwy.,  La- 
Fayette,  Ala.  36862.  Applicant's  repre- 
sentative: Archie  B.  Culbreth,  Suite  246, 
1253    Peach  tree    Street    NW..    Atlanta, 
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Ga.  30309.  Authority  soui^t  to  operate 
as  a  common  carrier,  by  motor  vehkde, 
over  irregular  routes,  transporting: 
Plastic  contaiTiers,  Prom  Opllka,  Ala.,  to 
points  In  Tennessee  for  180  days.  Awdl- 
cant  has  also  filed  an  imderlylng  ETTA 
.seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper (s)  :  Mesa 
lndu.stries,  Inc.  P.O.  Box  2507,  Opllka, 
Ala.  36801.  Send  protests  to:  Clifford  W. 
White  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Room  1616,  2121  Building.  Bir- 
i:.ingham,  Ala.  35203. 

No.  MC  83539  ((Sub-No.  460TA'  (cor- 
rection), filed  Jime  27,  1977,  published 
to  the  Federal  Register  issue  of  July  12, 
1977,  and  republished  as  corrected  this 
Issue.  Applicant:  C  t  H  TRANSPORTA- 
TION CO.,  INC..  1936-2010  West  Com- 
merce St.,  P.O.  Box  5976.  Dallas, 
Tex.  75222.  Applicant's  representative: 
Thomas  E.  James  (same  address  as  ap- 
pUcant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Mineral 
products.  In  bags  (except  ocmunodltles 
In  bulk.  In  tank  vehicles),  frcxn  the 
plantslte  and  facilities  of  Industrial 
Mineral  Ventures,  Inc.,  to  Nye  Coimty, 
Nev.,  to  ixdnts  In  Colorado,  Indiana,  n- 
Unols,  Kansas,  Louisiana,  Missouri, 
Montana,  New  Mexico,  Nortii  Dakota, 
Oklahoma,  Oreg(m,  Texas,  Utah  (except 
Salt  Lake  City,  Utah  and  a  40  mile 
radius  there),  and  Wyoming,  for  180 
dasrs.  Supporting  shipper:  Industrial 
Mtoeral  Ventures,  Inc.,  5920  Mclntyre 
Street,  Golden,  Colo.  8040.  Send  pro- 
tests to:  Transportation  Assistant,  Opal 
M.  Jones,  Interstate  Commerce  Commis- 
sion, 1100  Commerce  Street,  Room 
13C12,  Dallas,  Tex.  75242.  The  purpose 
of  this  republication  Is  to  add  the  terri- 
torial description  which  was  previously 
omitted  In  error. 

No.  MC  109692  (Sub-No.  44TA) 
(partial  correcti(»x),  filed  April  7.  1977, 
published  In  the  Federal  Register  issue 
of  May  10,  1977,  and  republished  as  cor- 
rected this  issue.  AppUcant:  GRAIN 
BELT  TRANSPORTATION  COMPANY. 
340  North  James  St.,  Ksmsas  City, 
Kans.  66118.  Applicant's  representative: 
Warren  H.  Sapp,  4420  Madison,  Kansas 
City,  Kans.  64111. 

Note. — The  piirj>oee  ol  this  piu-ilal  correc- 
tion Is  to  complete  the  territorial  descrip- 
tion In  part  (2)  as  to  read  "and  points  In 
the  Cihlcago,  East  St.  Louis,  and  Hennepin, 
Illinois  (Tommerclal  Zonee,  to  the  plantslte 
of  Valmont,  Industries,  Inc.,  located  at  or 
near  VaUey,  Nebr  "  as  was  previously  omitted 
In  error. 

No.  MC  110420  (Sub-No.  769TA> ,  filed 
July  13,  1977.  Apidlcant:  QUALITY 
CARRIERS,  INC..  P.O.  Box  186,  Pleas- 
ant Prairie,  Wis.  53158.  Applicant's  rep- 
resentative: Joseph  K.  Reber  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Dry  adhesive  glue,  to  bulk,  to  tank 
vehlclea,  from  Milwaukee,  Wis.,  to  Chi- 
cago, TSL,  toe  180  days.  A|H>llcant  has 
also  filed  aa  underlying  ETA  seeking  up 
to    90    days    or    operating    authority. 


Siu>portlng  shlpper(8) :  Peter  Cooper 
Dlv.  of  UJS.  Qltie,  Oak  Creek,  Wis. 
(Harold  Haskln).  Send  protests  to  Gall 
Daugherty.  Transportation  Assistant 
Bureau  at  Operations.  Interstate  Com- 
merce Commlssloci,  U.S.  Federal  Build- 
ing and  Courthouse,  517  East  Wisconsto 
Avenue,  Room  619.  Milw;-ukee  Wis. 
53202. 

No.  MC  110988  (Sub-No.  344TA'.  filed 
July  6.  1977.  AppUcant:  SCHNEIDER 
TANK  LINES,  INC..  4321  W.  College 
Avenue,  Appleton.  Wis.  54911.  Appli- 
cant's representative:  Neil  A.  DuJardin 
I  same  address  as  applicant'.  Authority 
sought  to  operate  as  a  comnum  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cupric  chloride,  m  rubber- 
line  tanks,  from  Huntsville,  Ala.:  Green- 
ville, Tenn.;  and  PsLyetteville.  N.C.;  to 
Elryia,  Ohio  and  Union.  HI.,  for  180  days. 
Supportmg  shipper(si  Southern  Cali- 
fornia Chemical  Co..  Inc..  17415  E.  Jef- 
ferson Street,  Union,  111.  60180  <  James 
W.  Andrews K  Send  protests  to:  Gail 
Daugherty,  Transportation  Assistant, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  U.S.  Federal  Building 
and  Courthouse,  517  East  Wisconsin 
Avenue.  Room  619,  Milwaukee.  Wis. 
53202. 

No.  MC  111401  (Sub-No.  493TA  ,  filed 
July  11,  1977.  AppUcant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Blvd.,  P.O.  Box  632.  Oklahoma  City, 
Okla.  73701.  AppUcant's  representative: 
Victor  R.  Comstock,  P.O.  Box  632.  Enid. 
Okla.  73701.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  route.s.  transporting: 
Creosote  oil.  to  bulk,  to  tank  vehicles, 
froin  Lone  Star,  Tex.,  to  Bossier  City, 
La..  Ifor  180  days.  AppUcant  has  also  filed 
an  imderlytog  ETA  seektog  up  to  90  days 
of  operatmg  authority.  Supporttog  ship- 
per (s)  :  ReiUy  Tar  &  Chemical  C<H"pora- 
tion,  P.O.  Box  247,  Lone  Star.  Tex.  75668. 
Send  protests  to:  District  Supervisor  Joe 
Green,  Room  240.  Old  Post  OflBce  Bldg., 
215  Northwest  Third  St..  Oklahoma  City. 
Okla.  73102. 

No.  MC  114896  (Sub-No.  55TA>, 
July  13.  1977.  Applicant:  PUROLATOR 
SECURITY,  INC..  3333  New  Hyde  Park 
Rd.,  New  Hyde  Park,  N.Y.  11040.  AppU- 
cant's representative:  Elizabeth  L. 
Henoch,  Assistant  Secretary  isame  as 
appUcant^ .  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  trans  porttog: 
Credit  cards,  from  Baltimore.  Md..  to 
Washmgton.  DC.  mider  a  conttoumg 
contract  or  contracts  with  Service  Cen- 
ter, Inc.,  for  180  days.  AppUcant  has  also 
filed  an  underlytog  ETA  seektog  up  to 
90  days  of  operatmg  authority.  Support- 
tog  shipper(s> :  Service  Center,  Inc.,  1508 
Woodlawn  Drive,  Baltimore,  Md.  21207. 
Send  protests  to:  Maria  B.  Kejss.  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission.  26  Federal  Plaza. 
New  York.  N.Y.  10007. 

No.  MC  115162  (Sub-No.  373TAi ,  filed 
July  11, 1977.  AppUcant:  POOLE  TRUCK 
LINE,  INC..  P.O.  Drawer  500,  Evergreen, 
Ala.  36401.  AppUcant's  representative: 
Robert  E.  Tate  (same  address  as  appU- 


cant) .  Authority  sought  to  operau'  a.<-  a 
common  carrier,  by  motor  vehule  o\t: 
Irregtilar  routes,  transporting :  Plij-uoin^ 
and  coimposition  board,  from  the  plajv 
and  war^ouse  fsu;lUties  utilized  b> 
the  Day  Companies,  Inc.,  to  Randolph 
County,  Ga..  to  potots  to  the  United 
States  to  and  east  of  the  States  of  North 
Dakota.  South  Dakota,  Nebraska.  Colo- 
rado, and  New  Mexico  for  180  da>'s.  Ap- 
pUcant has  also  filed  an  imderlytog  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporttog  shippens'  :  D.-.y 
Companies.  Inc.,  P.O.  Box  429.  Cuthberi 
Ga  31740.  Send  protests  to:  Clifford  W 
White.  District  Supervisor,  Bureau  (>{ 
Operations.  Interstate  Commerce  Com- 
mission. Room  1616.  2121  Bldp  Birmint;- 
ham.  Ala.  35203. 

No.  MC  115162  (Sub-No   374TA      filec. 
July  12, 1977.  AppUcant:  POOLE  TRUCK 
LINE,  INC  .  P.O.  Drawer  500  Evergreen 
Ala.    36401.    Applicants    reprc.^entalivo 
Robert  E.  Tate,  P.O.  Drawer  500.  Evt  •  - 
green,  Ala.  36401.  Authority  .«ought   to 
operate  as  a  eommxm  carrier,  by  motor 
vehicle,  over  Irregular  routes   transport 
ing:    Lumber    arjd    composition    hi-ari) 
from  MaysvlUe,  Ala  ,   to  point  "^   m   Uie 
United  States  to  and  east  of  Uie  staits  o! 
North  Dakota.  South  Dakota.  Nebra'^ka 
Oklahonm.  Kansas,  and  Texas,  for  18> 
days.    Supporting   shipper«si:    Giles    K 
KendaU,  Inc.,  P.O.  Box  188    Huntsville 
Ala.  35804.  Send  protests  to    Clifford  W 
White.  District  Supervisor,   Bureau   of 
Operations,  Interstate  Commerce  Coii.- 
mlssion.  Room  1616.  2121  Bldp    Birmin^:- 
ham.  Ala.  35203 

No.  MC  116457  (Sub-No  L'2TA'.  fi!< . 
July  15.  1977.  AppUcant  GENERAL 
TRANSPORTATION.  INC  1804  Soulii 
27th  Ave..  P.O.  Box  6484.  Phoenix.  An/ 
85(K)5.  AppUcant's  representative  Don- 
ald Parker  Crosby.  1804  South  27th  A\c- 
P.O.  Box  6484.  Phoenix.  An7  85005  Au- 
thority sought  to  operate  li.'^  a  coimmth 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Forest  product >■ 
(except  commodities  to  bulk  or  tank  \e- 
hicles>,  transportation  of  the  commodi- 
ties under  this  appUcation  requires  pole 
trailers  of  40  f<x)t  amd  longer  flatbed 
semitrailers  equipped  with  metal  stakes 
on  each  side,  from  Prescott.  Anz  to 
California.  Colorado,  Oklahoma.  Nevada 
Neu-  Mexico.  Texas,  and  Utah,  and  from 
Reserve,  N.  Mex..  to  Prescott.  An?  .  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(si :  Southwest  Forest  Industries  Inc  . 
3443  N.  Central  Avenue,  Phoenix.  An/ 
85012.  Send  protests  to:  Andrew  V  Bay- 
lor, District  Supervisor,  Interstiite  Com- 
merce Commission.  Room  2020.  Federal 
Bldg..  230  N.  First  Ave..  Phoenix  Ariz 
85025 

No.  MC  120761  (Sub-No  24TA ' .  filed 
July  12.  1977.  AppUcant:  NEWMAN 
BROS.  TRUCKING  CO..  6559  Midway 
Rd.,  Fort  Worth,  Tex.  76118.  AppUcant's 
representative:  CUnt  Oldham,  1108  Con- 
tinental Life  Bldg.,  Port  Worth.  Tex 
76102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
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irregular  routes,  transporting:  Composi- 
tion board  and  materials  used  or  useful 
in  the  installation  thereof,  from  the 
plantsite  and  storage  facilities  of  the 
Celotex  Corp..  at  or  near  Marrero.  La.,  to 
points  in  Arkansas,  Oklahoma,  and 
Texas,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper fs) :  Tlie  Celotex  Corp.,  1500 
North  Dale  Mabry.  Tampa.  Fla.  33607. 
Send  protests  to:  Robert  J.  Kirspel,  Dis- 
trict Supervisor,  Room  9A27,  Federal 
Bldg..  819  Taylor  St..  Fort  Woilh.  Tex. 
76102. 

No.  MC  121060  (Sub-No.  46TA«,  filed 
July  11.  1977.  Applicant:  ARROW 
TRUCK  LINES,  INC..  P.O.  Box  1416. 
1220  West  3d  St..  Birmingham,  Ala. 
35207.  Applicant's  representative:  Wil- 
liam P.  Jackson.  P.O.  Box  1267.  Arling- 
ton. Va.  22210.  Authority  sought  to  op- 
erate as  a  com,mon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Plywood  and  com.position  board. 
from  the  facilities  of  Champion  Inter- 
national Corp.,  at  Orangeburg.  S.C.  to 
points  in  Ilhnois.  Indiana.  Michigan. 
North  Carolina.  Ohio,  and  Tennessee  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  Champion  International  Corp., 
Knlghtsbridge  Drive.  Hamilton.  Ohio 
45020.  Send  protests  to:  Clifford  W. 
White.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. Room  1616,  2121  Building,  Bir- 
mingham, Ala.  35203. 

No.  MC  124266  (Sub-No.  2TA'.  filed 
July  13.  1977.  Applicant:  NELSON 
OWILLIM.  R.R.  No.  2,  Box  144.  Carlin- 
ville.  ni.  60626.  Applicant's  representa- 
tive: Robert  T.  Lawley,  300  Reisch  Bldg.. 
Springfield,  ni.  62701.  Authority  souL'it 
to  operate  as  a  confroct  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Mait  beverages,  from  the 
facilities  of  Falstaff  Brewing  Corp.,  at 
St  Louis,  Mo.,  to  Carlinville,  Lincoln, 
and  Springfield,  HI.,  under  a  continuing 
contract,  or  contracts  with  Starr  Bros.. 
Inc.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  shlp- 
per(s) :  Harry  Starr,  ni.  President,  Starr 
Bros..  Inc.,  113-115  South  Plum,  Carlin- 
ville, m.  62626.  Send  protests  to:  Harold 
C.  Jolliff.  District  Supervisor,  Interstate 
Commerce  Commission,  P.O.  Box  2418, 
Springfield,  ni.  62705. 

No.  MC  125023 '(Sub-No.  47TA>,  filed 
July  11.  1977.  Applicant:  SIGMA-4  EX- 
PRESS. INC.,  3825  Beech  Ave..  P.O.  Box 
9117,  Erie.  Pa.  16504.  Applicant's  repre- 
sentative: Richard  G.  McCurdy  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  in  containers,  from 
Chicago.  IlL,  to  points  in  West  Virginia, 
Virginia.  North  Carolina  (except  Ashe- 
vine) ,  and  points  in  South  Carolina  (ex- 
cept Anderson.  Columbia,  GreenvUle, 
•Dd  SfMurtanburg)  for  180  days.  AppU- 
eant  has  also  filed  an  imderlylng  ETA 


NOTICES 

seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper! s»  :  PetCT 
Hand  Brewing  Co.,  1000  W.  North  Ave- 
nue, Chicago,  HI.  60622.  Send  protests  to: 
John  J.  England,  District  Supervisor. 
Interstate  Commerce  Commission.  2111 
Federal  Bldg.,  1000  Liberty  Avenue. 
Pittsburgh.  Pa.  15222. 

No.  MC  126899  (Sub-No.  114TAi,  filed 
Julv  12.  1977.  Applicant;  USHER 
TRANSPORT,  INC..  3925  Old  Benton 
Rd..  P.O.  Box  3156.  Paducah.  Ky.  42001. 
Applicant's  repre.sentative :  William  A. 
U.-^her,  3925  Old  Benton  Rd.,  P.O.  Box 
3156.  Paducah.  Ky.  42001.  Authority 
r.oughl  to  operate  a.s  a  common  carrier. 
by  motor  vehicle,  over  irregular  routef. 
transporting:  Malt  beverages  and  ivci- 
dcntal  advertising  m<iteria'.  wheji 
.shipped  with  malt  beverage.'^,  from  St. 
Paul.  Minn,,  to  Hopkinsville.  Ky..  for  19) 
days.  Applic.ir.t  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper i. si  : 
Kentucky  Ace  Beverage  Di.st.  Co.  1517 
E.  9th  Street.  Box  497.  Hopkinsville.  Ky 
42240.  Send  protest^s  to:  Floyd  A.  John- 
son, Di.strict  Supervisor,  Interstate  Com- 
merce Commis.sion,  100  North  Main 
Street.  100  North  Main  Bldg..  Suite  2005. 
Memphis,  Tenn.  38103. 

No.  MC  128095  i  Sub-No.  15TA'.  filed 
Julv  15.  1977.  Applicant:  PARKER 
TRUCK  LINE,  INC..  Senter  Drive.  P.O. 
Box  1402.  Tupelo,  Miss.  38801.  Appli- 
cants representative:  Mr.  Fred  W.  John- 
son, Jr.,  1500  Deposit  Guaranty  Plaza. 
P.O.  Box  22628,  Jackson,  Miss.  39206. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Microfoam.  from 
the  facilities  of  E.  I.  E>u  Pont  De  Nemours 
&  Co.  (Inc.),  at  Wurtland,  Ky.,  to  points 
in  Arkansas,  Mississippi,  and  Tennessee, 
for  130  days.  Supporting  shlpperfs)  :  E.  I. 
Du  Pont  De  Nemours  &  Co..  Du  Pont 
Bldg..  10th  and  Market  Street.  Wilming- 
ton. Del.  19098.  Send  protests  to:  Mr. 
Floyd  A.  Johnson,  District  Supervisor. 
Interstate  Commerce  Commission.  100 
North  Main  Building,  Suite  2006,  100 
North  Main  Street,  Memphis,  Tenn. 
38103. 

No.  MC  128205  'Sub-No.  30TA),  filed 
July  13.  1977.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY.  12000  S.  Doty 
Avenue.  Chicago,  111.  60628.  Applicant's 
representative:  Arnold  L.  Burke,  180  N. 
LaSalle  Street,  Chicago,  111.  60601.  Au- 
thority sought  to  operate  as  a  comman 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Flovr.  in  bulk,  bi 
pneumatic  tank  vehicles,  from  Chicago. 
111.,  to  New  York,  Pennsylvania  and 
Mass..  for  180  days.  Supporting  shlp- 
perfs i  :  Ross  Industries,  Richard  A.  Ku- 
charo.  Jr..  Vice  President  Transporta- 
tion. 715  E  13th  Street.  Wichita,  :Kans. 
67201.  Sent  protests  to:  Patricia  A.  Roa- 
coe.  Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  McKln- 
ley  Dirksen  Bldg.,  219  S.  Dearborn  Street, 
Rocxn  1386,  Chicago,  DL  60604. 

No.  MC  128555  (Sub-No.  16TA> ,  filed 
July  8,  19T7.  AiH>Ucant:  MBAT  DIS- 
PATCH. INC,  2103  17th  Street  East.  Pal- 


metto. Fla.  33561.  Applicant's  represent- 
ative: S.  Michael  Richards,  44  North 
Avenue,  Webster,  N.Y.  14580.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  parts  and  cabinet 
housings  for  the  manufacture  of  office 
copier.s  from  Evansville.  Ind.  to  Ro- 
chester and  Webster,  N.Y.,  under  a  con- 
tinuing contract  or  contracts  with  Xerox 
Corporation,  for  180  days.  There  is  no 
environmental  impact  involved  in  this 
application.  Applicant  has  aLso  filed  an 
u:idorlying  ETA  seeking  up  to  90  days  of 
operatiiig  authority.  Supporting  ship- 
pen  si  :  Xerox  Corporation,  Bldg.,  205-P 
Webs-tcr.  N.Y.  14580.  Sent  protests  to: 
Do:ina  M.  Jones.  Transportation  Assist- 
ant. Interstate  Commerce  Commission, 
BOp.  Monterey  Building,  Suite  101.  8410 
N.W.   53rd  Terrace,  Miami,  Fla.  33166. 

No.  MC  129663  (Sub-No.  9TAi,  filed 
Julv  15.  1977.  Applicant:  BORIGHT 
TRUCKING  CO..  INC.,  Boright  Avenue. 
Kenihvorth,  N.J.  07033.  Applicant's  rep- 
resentative: George  A.  Olsen,  69  Tonnele 
.Avenue.  Jersey  City,  N.J.  07306.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  articles  (ex- 
cept in  bulk>,  from  the  facilities  of  Gil- 
bert Plastics,  Inc.  at  Ontario  and  La 
Murada.  Calif,  to  points  in  Oregon, 
Washington.  Idaho,  Montana,  Utah,  Ne- 
vada. Arizona,  New  Mexico,  Colorado, 
Wyoming,  Texas,  Oklahoma,  Nebraska, 
North  Dakota  and  South  Dakota,  under 
a  continuing  contract  or  contracts  with 
Gilbert  Plastics,  Inc.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s>:  Gilbert 
Plastics,  Inc..  Boright  Avenue.  Kenil- 
worth.  N.J.  07037.  Send  protests  to:  Rob- 
ert E.  Johnston,  District  Supervisor,  In- 
terstate Commerce  Commission,  9  Clin- 
ton Street.  Newark,  N.J.  07102. 

No.  MC  133168  'Sub-No.  4TA^  filed 
July  12.  1977.  Applicant:  DELTA  EX- 
PRESS, INC.  P.O.  Box  776,  River  Road. 
Natchitoches.  La.  71457.  Applicant's  rep- 
resentative: D.  E.  Lester,  P.O.  Box  776, 
Natchitoches,  La.  71457.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Post,  poles  and  piling 
treated  and  untreated,  from  the  plant 
site  of  Crown  Zellerbach  Corporation  at 
Urania.  La.,  to  points  in  Oklahoma, 
Texas.  Colorado,  New  Mexico,  Nebraska, 
Kansas.  Minnesota.  Iowa  and  Ark.,  for 
180  dnys.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s>:  Crown  Zellerbach  Corporation, 
P.O.  Box  1060,  Bogalusa.  La.  70427. 
Send  protests  to:  Ray  C.  Armstrong.  Jr., 
DLstrlct  Supervisor.  701  Loyola  Avenue. 
9038  Federal  Bldg..  New  Orleans,  La. 
70113. 

No.  MC  133689  (Sub-No.  138TA) ,  filed 
July  8.  1977.  Applicant:  OVERLAND 
EXPRESS,  INC.,  719  First  St.  S.W.,  New 
Brighton,  Minn.  55112.  Applicant's  repre- 
sentative: Robert  P.  Sack,  P.O.  Box  6010, 
West  St.  Paul.  Minn.  55118.  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehide,  over  irregular  routes, 
transporting:  Such  merchandise  as  Is 
dealt  In  by  wholesale  and  retail  depart- 
ment stores  (except  commodities  in  bulk 
and  foodstuffs)  from  New  York,  N.Y. 
and  North  Bergen,  N.J.  to  Memphis. 
Knoxvllle,  and  NashviUe,  Tenn.;  Lo:us- 
ville,  Ky.;  (Cincinnati  and  Akron,  Ohio 
and  Indianapolis,  Ind.,  for  180  days. 
Supporting  shlpper(s) :  Allied  Stores 
Marketing  Corporation.  1114  Avenue  of 
Americas.  New  York,  N.Y.  10036.  Send 
protest  to:  Mrs.  Marion  L.  Cheney, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 414  Federal  BuUding  and  U.S. 
Court  House,  110  S.  4th  St.,  Minneapolis, 
Minn.  55401. 

No,  MC  134142  (Sub-No.  14TA>.  filed 
July  6,  1977.  Applicant:  BROWN  RE- 
FRIGERATED EXPRESS,  INC..  P.O. 
Box  603,  21st  and  Sidney  Street,  Fort 
Scott,  Kans.  66701.  Applicant's  repre- 
sentative: Wilbum  L.  WUliamson,  280 
National  Foundation  Life  Bldg.,  3535 
N.W.  58th  Street,  Oklahoma  City.  Okla. 
73112.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cheese 
and  cheese  products,  from  Plymouth, 
Wis.,  to  points  In  Arizona,  California, 
Colorado,  Idaho,  Iowa,  Kansas,  Mis- 
souri, Nebraska,  New  Mexico,  Montana, 
Washington,  Utah,  Nevada,  Oregon,  and 
Wyoming  under  a  continuing  contract  or 
contracts  with  Borden,  Inc.  of  Coltun- 
bus,  Ohio  for  180  days.  Supporting  ship- 
per (s)  :  Borden  Poods  Dlvlslon-Borden, 
Inc.,  180  East  Broad  Street,  Coliunbus, 
Ohio  43215.  Send  protests  to:  ME.  Tay- 
lor, District  Supervisor,  Interstate  Com- 
merce Commission,  101  Lltwin  Building, 
110  North  Market,  Wichita,  Kans.  67202. 

No.  MC  134477  (Sub-No.  180TA),  filed 
July  12,  1977.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota  Road,  West  St.  Paul,  Minn.  55118. 
Applicant's  representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul. 
Minn,  55118.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Sleepwear  and  underclothing  (except  In 
bulk),  from  the  facilities  of  Munslng- 
wear.  Inc.  at  or  near  Crossville,  Tenn., 
to  Minneapolis.  Minn.,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above  named  origin  £ind  destined  to 
the  above  named  destination.  Support- 
ing shlpper(s) :  Munslngwear.  Inc.  718 
Glenwood  Avenue,  Minneapolis,  Minn. 
55405.  Send  protests  to:  Marion  L. 
CTheney,  Transportation  Assistant.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building  and 
U.S.  Court  House,  110  S.  4th  Street.  Min- 
neapolis, Minn.  55401. 

No.  MC  136285  (Sub-No.  22TA)  (Par- 
tial correction),  filed  May  23,  1977,  pub- 
lished In  the  Federal  Register  issue  of 
J\me  22,  1977.  and  republished  as  pub- 
lished In  this, Issue.  Applicant:  SOUTH- 
ERN INTERMC»3AL  LOQISTICSS,  INC., 
P.O.  Box  143,  413  Qordon.  Ave..  "Hiomas- 
▼IDe,  Ga.  31792.  Apidlcant's  representa- 
ttre:  Wmiam  P.  Jackson,  Jr.,  3426  VoeUx 


Washington  Blvd.,  Arlington.  Va.  22210 
Note. — The  purpose  of  this  partial  cor- 
rection is  to  correct  the  territorial  de- 
scription In  part  (2)  as  to  read  "ma- 
rine cargo  containers  and  chassis  there- 
for, from  Charleston.  S.C.  and  Savannah, 
Ga.,  to  points  in  Mississippi,  Alabama, 
Georgia  and  Tennessee.  The  rest  of  tlie 
application  remains  the  same. 

No.  MC  136762  (Sub-No.  14TA^  filed 
July  11,  1977.  Applicant:  OSBORNE 
HIGHWAY  EXPRESS.  P.O.  Box  763, 
Uklah,  Calif.  95482.  AppUcants  repre- 
sentative: Edward  A.  Prancom,  6400 
Village  Parkway.  Dublin.  Calif.  94566. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fireplace 
logs,  extruded  sawdust  and  parafin  com- 
bined, from  Stockton  and  Port  of 
Stockton.  C?alif.,  to  points  in  Arizona 
and  Nevada  for  180  days.  Supporting 
shipperis>  :  Duraflame.  Inc.  P.O  Box  49. 
Stockton.  Calif.  95201,  Send  protests 
to:  District  Supervisor  A.  J.  Rodriguez, 
211  Main,  Suite  500,  San  Francisco.  Calif, 
94105. 

No.  MC  138000  <Sub-No.  32TA).  filed 
July  8,  1977.  Applicant:  ARTHUR  H. 
FULTON,  P.O.  Box  86,  Stephens  City, 
Va.  22655.  Applicant's  representative: 
Edward  N.  Button,  1329  Pennsylvania 
Avenue,  P.O.  Box  1417,  Hagerstown.  Md. 
21740.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Apple 
products  and  juices,  from  Mt.  Jackson. 
Va.,  and  its  commercial  zone  to  Detroit. 
Mich,,  and  its  commercial  zone,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  ship- 
per (s)  :  Bowman  Apple  Prcxlucts  Co.,  Inc. 
Mt.  Jackson,  Va.  22842.  Send  protests  to: 
W.  C.  Hersman  District  Supervisor.  In- 
terstate Commerce  Commission,  12th 
and  Constitution  Avenue.  NW..  Room 
1413,  Washington,  DC.  20423. 

No.  MC  140581  (Sub-No.  IOTA',  filed 
July  11.  1977.  Applicant:  TOMMY  HAG- 
WOOD,  d.b.a.  HAGWOOD  ENTER- 
PRISES. Route  1.  Box  222-A,  Trafford, 
Ala.  35172.  Applicant's  representative: 
William  P.  Jackson,  P.O.  Box  1267.  Ar- 
lington. Va.  22210.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: New  automobiles,  from  Jacksonville, 
Fla..  to  points  in  Alabama,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper (s>  : 
Southeast  Toyota  Distributors.  Inc.  P.O. 
Box  1588,  Pompano  Beach,  Fla.  33062. 
Send  protests  to  :  Clifford  W.  White  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  CommLssion.  Room 
1616-2121  Building.  Birmingham,  Ala. 
35203. 

No.  MC  141089  <Sub-No.  2TA',  filed 
July  8,  1977.  Applicant:  FLOYD  WILD, 
INC.,  P,0.  Box  91,  Marshall,  Minn.  56258. 
Applicant's  representative:  Samuel  Ru- 
bensteln,  301  North  Fifth  Street,  Mln- 
neap<dls,  Minn.  55403.  Authority  sought 
to  (^)erate  as  a  common  carrier,  by  motor 


••vhiil'  (.'\c:-  niegular  routes,  tran-pon- 
ing;  MafiU'actured  decorative  stone  frmn 
points  in  Lyon  County.  Minn,  to  points 
in  Colorado,  Iowa,  Keinsas.  Montana,  Ne- 
braska, North  Dakota,  South  Dakota. 
Wisconsin  and  Wyoming,  for  180  days. 
Supporting  shipper(s) :  Coronado  Stone 
Prod.,  Box  9  South  Street.  Tracy.  Minn 
Send  protests  to:  Mrs.  Marion  L.  CTheney. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 414  Federal  Building  and  U.S. 
Cour*  House.  110  S.  4th  St.,  Mmneapohs. 
Minn.  55401. 

No.  MC  141361  (Sub-No  STA'.  filed 
July  13.  1977.  Applicant:  LONSBERG 
TRUCKING  AND  MATERIALS.  INC  . 
545  Broadway,  Platteville  Wis.  53818. 
Applicant's  representative:  A  R.  Han- 
son. 139  W.  Wilscm  Street.  Madison.  Wi.s 
53703.  Authority  sought  to  operate  a^  a 
C07m7ion  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal,  in 
dump  vehicles,  from  Dubuque.  Iowa  to 
Platteville,  Wis  .  for  180  days  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper(s»  :  The  C  Rei.'.s 
Coal  ComiJany,  Sheboygan.  Wls.  53081. 
Send  protests  to:  Rwiald  A.  Morken 
District  Supervisor,  Interstate  Com- 
merce Commission,  139  W.  Wilson  Street 
Room  202.  Madison.  Wl<;.  53703 

No.  MC  142229  (Sub-No  2TA  ■ .  filed 
July  13.  1977.  Applicant:  MOBERG 
TRANSPORT.  INC.  317  South  2r,d 
Street,  Marshall.  Minn.  56258.  Appli- 
cants representative:  Bruce  A.  Ras- 
mu.ssen.  1110  Northwestern  Bank  Bldg.. 
Minneapolis.  Minn.  55402.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes 
transporting:  Glass,  from  the  plantsite 
of  PPG  Indu~*ries.  Inc..  at  or  near 
Wichita  Falls.  Tex.,  to  the  plantsite  of 
PPG  Industries,  Inc.  at  or  near  Marshal! 
Minn  .  under  a  continuing  contract,  or 
contracts,  with  PPG  Industries.  Inc  .  for 
180  days.  .'Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  day.s 
of  operating  authority.  Supporting  ship- 
per (s)  :  PPG  Indu.stries.  Inc.  One  Gate- 
way Center,  Pittsburgh,  Pa.  15222  Send 
protests  to:  Marion  L.  Cheney  Tran.s- 
portation  Assistant,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 414  Federal  Building  and  US 
Court  House.  110  S.  4th  Street,  Minne- 
apoUs.  Minn   55401. 

No.  MC  142559  (Sub-No  2TAi  lonet- 
tiom.  filed  May  24.  1977.  Applicant: 
BROOKS  TRANSPORTATION.  INC. 
30650  Carter  Road.  Solon.  Ohio  44139 
-Applicants  representative:  Henrj"  U 
Snavely.  410  Pine  Street.  Vienna  Va 
22180.  Authority  sought  to  operate  bj-  a 
common  carrier,  by  motor  vehi<  le.  over 
irregular  routes,  transporting:  <li  Water 
heaters  and  water  heater  parts  and 
accessories,  and  (2)  materials  and  sup- 
plies (except  commodities  in  bulk',  used 
in  the  manufacture  or  distribution  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  the  Bradford -White  Cor- 
poration, at  Mlddlevllle,  Mich.,  on  the 
one  hand,  and.  on  tibe  other,  points  in 
the  United  States  (except  Alaska  and 
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Rawaii>.  restricted  to  the  tr.ui.^por.a- 
tlon  of  traffic  originating  at  or  dt-tir.<^d 
to  the  said  facilities  of  the  Bradford - 
White  Corporation  for  180  days.  Sup- 
porting shipper! SI  :  Bradford-White 
Corporation.  24th  &  Ellsworth  Strcet-s, 
Philadelphia.  Pa.  19146.  Send  protCiU 
to:  James  Johnson  DLstrict  Supervisor, 
Interstate  Commerce  CommLssion,  Bu- 
reau of  Operations.  731  Federal  OfHce 
Bldg..  1240  East  Ninth  Street,  Cleveland. 
Ohio  44199.  The  purpose  of  this  republi- 
cation is  to  correct  Middleville.  Mich  .  in 
lieu  of  Milledgeville.  Mich.,  as  was  previ- 
ously published  in  error. 

No.  MC  14282G  (Sub-No.  ITA'.  filed 
July  11.  1977.  Applicant:  LOUIS  H. 
CHAUVIN.  INC..  6081  Mudmill  Road. 
Brewerton.  N.Y.  13029.  Applicants  rep- 
resentative: Louis  H.  Chauvin,  6081 
Mudmill  Road,  Brewerton,  N.Y.  13029. 
Authority  sought  to  operate  as  a  con- 
tretct  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Brewers' 
Wet  Grain,  spent,  in  bulk.  In  dump  ve- 
hicles from  the  Town  of  Volney,  i  Os- 
wego County>,  N.Y.  to  Orefield,  i Lehigh 
County^,  Pa.,  under  a  continuing  con- 
tract, or  contracts,  with  The  Pillsburry- 
Company,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seelclng  up 
to  90  days  of  operating  authority.  S\:p- 
porting  shipperisi  :  The  Pillsbury  Com- 
pany. 608  2nd  Avenue  South,  Minnc- 
apolLs.  Minn.  55402.  Send  protests  to: 
Mr.  Morris  H.  Gross.  District  Supervi.^or. 
Interstate  Commerce  Commission.  US. 
Courthouse  &  Federal  Building.  100 
South  Clinton  St..  Room  1259.  S-.  ra^  "..'-e, 
N.Y.  13202. 

No.  MC  143268  uSiib-No,  1T.\ '  'Cor- 
rection', filed  May  18.  1977.  p\i*)ii.-hed 
In  the  Federal  Rehisteb  Lssue  of  June 
23.  1977.  and  republished  as  corrected 
this  i.ssue.  Applicant:  TROC'HU 
TRUCKING  SERVICE.  LTD.  91.i-58th 
Avenue  SE.,  Calgary,  Alberta.  Canada. 
Applicants  representative:  Charles  E. 
Johnson.  418  Ea,st  Ros.ser  Avenue.  P  O. 
Box  1982,  Bismarck.  N.  Dak.  58501  Au- 
thority sought  to  operate  as  a  cnntrar't 
carrier,  by  motor  vehicle  over  irregxilar 
routes,  transporting:  Arrricnltnra!  and 
ranching  equipment  and  supplies  ex- 
cept feed  and  feed  ingredient,'^,  fcrti'.b.er. 
tractors,  and  commodities,  the  tran.'-por- 
tatlon  of  which.  ijecaiLse  of  t!iPir  ?i/e 
or  weight  reciuire  the  use  of  .^:H^iaI 
equipment  I  and  buildinq  matcnah.  from 
points  in  Mississippi,  Alabama.  Tennes- 
see, MLssourl.  Kansa.";.  Nebraslca.  Iowa, 
Illinois.  Indiana.  Texas,  OkLihoma. 
Colorado,  Montana,  Wyoming,  Utaii, 
Idaho  and  Arkansas  to  ports  of  entry 
located  on  the  International  Bjundary 
line  between  Canada  and  tiie  United 
States  located  in  Montana  and  North 
Dakota,  restricted  to  a  tran.sportation 
service  to  be  performed  under  a  continu- 
ing contract,  or  contracts,  with  Thorn- 
hill  Ranching  Products,  Ltd..  Vulcan. 
Alberta.  Canada;  and  also  restricted  to 
traffic  destined  to  points  in  Alberta  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seekln*up  to  90  days  of 
operating   authority.   Supporting  ship- 
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pers '  :  Bill  Thornhill,  President,  Thorn-. 
hill  Ranching  Products,  Ltd..  Vulcan, 
Alberta.  Canada.  Send  protests  to:  Dts- 
trict  Supervisor  Paul  J.  Labane,  Inter- 
state Comerce  Commission.  2602  First 
.Avenue  North,  Billings,  Mont.  59101.  The 
purpo.-'e  of  this  correction  is  to  indicate 
build inij  materials  as  a  part  of  the  com- 
mofiity  description  in  lieu  of  commodity 
exceptions  as  was  previously  published 
in  error. 

No.  MC  143294TA  (Partial  collection > 
filed  May  19,  1977.  published  in  the  Fed- 
ER.\L  Reciste*  issue  of  June  6,  1977.  and 
republished  as  corrected  this  issue.  Ap- 
phciuit:  ADRAIN  LEE.  d.b.a.  CENL.-\ 
CAB  COMPANY.  1401  Murray  St..  Alex- 
luidri.i.  La.  71301.  Applicant's  represen- 
tative. .Adndn  Lee  (same  address  as  up- 
phcant  < .  Note  — The  purpose  of  tliis  i>ar- 
tial  correct  is  to  add:  Send  protests  to; 
District  Supervisor,  Ray  C.  Armstrong, 
Jr..  Interstate  Commerce  Commission, 
9038  Federal  Building.  701  Loyola  Ave., 
New  Orleans.  La.  70113,  which  was;  previ- 
ously omitted.  The  rest  of  the  applica- 
tion remains  the  .same. 

No.  MC  143436  (Sub-No.  1TA>.  filed 
July  11.  1977.  Applicant:  CONTROLLED 
TEitPERATURE  TRANSIT.  INC..  9049 
Stonepate  Road.  Indianapolis,  Ind, 
46227.  Applicant's  representative:  Ste- 
phen M.  Gentr:-.  1500  Maine  St.,  Indian- 
apoUs,  Ind.  46224.  Authority  sought  to 
operate  a-s  a  cormnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Candy  and  Confectionary 
item'!,  requiring  transportation  In  vehi- 
cles c'luipped  with  mechanical  refrlgera- 
tion  from  the  warehouse  facilities  uti- 
lized by  Con.solidated  Products  Systems, 
Inc..  located  at  or  near  IndianapoILs, 
Ind.  to  retail  chain  department  and  gro- 
cery stores,  drug  stores  and  vending  ma- 
chine distributors  located  in  Illinois, 
Kentucky.  Michigan  and  Ohio,  for  180 
days.  Apvlicant  has  also  filed  an  under- 
lying F/r."  seeking  up  to  90  days  of  oper- 
atin^T  autjiority.  Supporting  shipi^er'.';'  : 
Coivoiidated  Products  Systems,  Inc., 
P.O.  Box  72,  East  McKeesport,  Pa.  15035. 
Send  protests  to:  William  S.  Ennis,  In- 
terstate Commerce  Commission.  Federal 
Bldg.  and  U  S.  Courthouse,  46  East  Ohio 
Street.  Rix>m  429,  IndianapolLs,  Ind, 
46204  1 

P\ssENr.ER   Application  | 

No  MC  2389  'Sub-No.  2TAi .  filed  July 
12.  1977  Applicant:  NEVADA  CENTRAL 
MOTOR  LINES,  INC,  2570  Tacchlno 
Street,  Reno.  Nev.  89502.  Applicant's  rep- 
resentative: Lawrence  R.  Water.':.  2570 
Tacchino.  Reno,  Nev.  89512.  Authority 
sou;,'lit  to  operate  a.s  a  common  carrier, 
by  motor  veliicle,  over  irregular  rcute.s, 
trans}x)rting:  Passengers  and  their  luo' 
garjc  in  the  same  vehicle  with  passengers, 
from  points  in  Contra  Costa  County. 
Calif  .  to  points  in  the  Continental  United 
States,  including  Alaska  (excluding  Ha- 
waii) and  return,  for  180  days.  Support- 
ing sliippens)  :  There  are  approximately 
21  statements  of  support  attached  to  the 
applications  which  may  be  examined  at 
the  Interstate  Commerce  Commission  la 
■Washington.    DC,    or    copies    thereof 


which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  District 
Supervisor  W.  J.  Huetig,  Interstate  Cwn- 
merce  Commission.  203  Federal  Building. 
705  N.  Plaza  Street,  Carson  City,  Nev. 
89701. 

By  the  Commission. 

H.  G.  HoMME.  Jr., 
Acting  Secretary. 

[PR  P'^-  7-  224.S0  Filed  8-3   77:8:45  ami 


[Notice  No.  95) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATION 

July  29.  1977. 
Tlie  following  are  notices  of  filing  of 
applications  for  temporary  authority  im- 
der  Section  210a(a)  of  the  Interstate 
Com.merce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  <6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  ofBclal  named  in 
the  Fedhral  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
tlie  notice  of  the  filing  of  the  application 
i.s  published  in  the  Feder.'\l  Register.  One 
copy  of  the  protest  miist  be  served  on 
the  applicant,  or  its  authorized  represent- 
ative, if  any.  and  the  protestant  must 
certify  that  such  service  has  been  made. 
The  protest  must  'identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub- 
number  and  quoting  the  particular  por- 
tion of  authority  upon  which  it  relies. 
.Mso.  the  prote.'^tant  shall  specify  the 
ser\1ce  it  can  and  will  provide  and  the 
aniotmt  nnd  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
thf»  ."service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  povemed  by  the  completeness 
and  pertinence  of  the  protest^nt's  infor- 
mation. Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  n  ->  significant  effect  on  the  quality 
of  the  liuman  environment  resulting 
from  apiiroval  of  it.';  application.  A  copy 
of  the  application  is  on  file,  and  can  be 
examined  at  the  Office  of  the  Secretary. 
Interstate  Commerce  Commission.  Wash- 
ington, DC,  and  also  In  the  ICC  Field 
Office  to  w!iich  protests  are  to  be  trans- 
mitted. 

Motor  C\R.".icrs  of  Property 

No.  MC  32967  (Sub-xNo.  2TA) ,  filed 
July  7,  1977.  Applicant:  ATLANTIC 
COAST  F:XPRESS.  inc..  2170  North 
neet  St.,  Elizabeth.  N.J.  07201.  Appli- 
cant's representative:  Galland.  1054 
Tliirty  First  St.  N.W..  Washington.  D.C. 
20007.  Autliority  sought  to  operate  as  a 
(ommnn  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  '1'  Gen- 
eral commodities,  except  motor  vehicles, 
commodities  in  bulk.  Class  A  &  B  explo- 
sives, household  goods,  and  commodities 
which  because  of  their  size  and  weight 
require  special  equipment,  and  (2>  con- 
tainers and  container  chassis,  between 
Baltimore.  Md..  and  points  In  Its  Com- 
mercial Zone  as  defined  In  Title  49  cam 
1048.21.  restricted  to  traffic  hartnc  an 
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Immediate  prior  or  subsequent  movement 
by  raU  or  water,  for  180  days.  Applicant 
has  also  filed  an  imderlylng  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  D.  Lee  Kraus  & 
Company.  406  Water  St..  Baltimore.  Md. 
21202.  Renn  P.  LaMaster.  Inc.  FMC  No. 
1785  R.  541  S.  Turtle  Creek.  Indianapo- 
ILs.  Ind.  46227.  Keystone  Terminals.  Inc., 
Room  115  Dunmar  Bldg.  EKmdalk  Ma- 
rine Terminal  21222.  Send  protests  to: 
District  Supervisor  Robert  E.  Johnston. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  9  Clinton  St.,  New- 
ark. N.J.  07102. 

No.  MC  59264  tSub-No.  63TA),  filed 
July  8,  1977.  Applicant:  SMITH  &  SOL- 
OMON TRUCKING  COMPANY.  How 
Lane.  New  Brunswick,  N.J.  08902.  Appli- 
cant's representative:  James  F.  Maher. 
Suite  2373  One  Wcwld  Trade  Center. 
New  York,  N.Y.  10048.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cans,  aluminum,  and  the  return  of 
packing  juaterials  and  refused  or  re- 
jected shipments,  from  the  plantsite  of 
Reynolds  Metal  Company  located  at  or 
near  Wcxxibridge  and  Cartaret,  N.J.,  to 
the  plant  and  warehouse  facilities  of 
Miller  Brewing  Company  located  at  or 
near  South  Volner.  N.Y..  for  180  days. 
Supporting  shipper:  Reynolds  Metals 
Company.  Elton  L.  Brown.  Supervisor  of 
Commerce.  P.O.  Box  27003.  Richmond, 
Va.  23261.  Send  protests  to:  Robert  S.  H. 
Vance,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  9  Clinton  St., 
Newark.  N.J.  07102. 

No.  MC  59531  (Sub-No.  104TAi,  filed 
July  8.  1977.  Applicant:  AUTO  CONVOY 
CO.,  3020  S.  Ha.skell  Ave..  Dallas.  Tex. 
75223.  Applicant's  representative:  Wal- 
ter N.  Bieneraan.  100  West  Long  Lake 
Rd..  Suite  lOB,  Bloomfleld  Hills,  Mich. 
48013.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportmg:  Motor 
vehicles,  in  secondary  movements,  in 
tiiickaway  service,  from  Shreveport,  La., 
to  points  in  Arkansas,  Louisiana,  Missis- 
sippi, Tennessee,  Oklalioma  and  Texas. 
Rerticted  to  the  transportation  of  traffic 
having  an  immediately  prior  movement 
by  rail,  for  180  days.  Supporting  shipper: 
Chrysler  Corporation.  P.O.  Box  1976. 
Detroit.  Mich.  48288.  Ford  Motor  Com- 
pany. Rotunda  Drive  and  Southfield, 
Dearborn.  Mich.  Send  protects  to;  Opal 
M.  Jones.  Trans.  Asst.  Interstato  Com- 
merce Commission, -1100  Commerce  St. 
Room  13C12.  Dallas,  Tex.  75242. 

No.  MC  107002  'Sub-No.  512TA^ ,  filed 
July  15,  1977.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123. 
U.S.  Highway  80  West,  Jackson.  Miss. 
39205.  Applicant's  representative:  Ed- 
ward M.  Regan.  P.O.  Box  1123,  JackscHi, 
Miss.  39205.  Authority  sought  to  operate 
as  a  cominon  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting: 
Chemicals,  in  bulk,  in  tank  vehicles,  from 
Vicksburg,  Miss.^  to  points  in  California, 
Arizona,  Colorado,  Idaho,  Oregon,  and 
Washington,  for  180  days.  Supporting 


shipper  (s) :  Vicksburg  Cbemlcal  Com- 
pany, P.O.  Box  3.  Vicksburg.  Miss.  3»180. 
Send  protests  to:  Alan  C.  Tarrant,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commissicm,  Room  212,  145  East  Amite 
Building,  Jackson,  Miss.  39201. 

No.  MC  107615  Sub-No.  IOTA',  filed 
July  13,  1977.  Applicant:  UNTCO.  INC  . 
8,50  E.  LiLjerne  Street.  Philadelphia,  Pa. 
19124.  Applicants  repretK;nlat.i%-c :  Rich- 
ard Mehley.  1000  16th  Street,  NW..  Wa^sh- 
iiigton.  DC.  20036.  Autliority  sought  u> 
operate  as  a  ccn:iincn  carrier,  by  motor 
veincle.  over  irregular  routes,  transport- 
ing: Printed  mutter,  product.^  and  male- 
riaU.  aiid  :-u,iplies  used  in  Uie  inanu- 
iacture  and  production  tiiereof.  between 
HarrLsbursr.  Pa.,  on  the  one  luind.  and. 
on  the  otlier.  points  in  'West  Virginia  for 
180  days.  Applicant  intends  to  tack  tlie 
above  sougiii  autiiority  at  Harrisbiu-};. 
Pa.,  with  ite  existing  auUioniy  contained 
in  MC  107615  Sub-No.  9  to  provide 
tiuougli  strvue  beiwetn  We&t  Virginia 
points,  en  ttie  one  hand.  ai.d.  on  tiie 
other.  i)oii.t»s  in  New  Jersey,  poiuus  m 
Rockland.  Wesiche.^ter.  Nii.v<iu  and 
Suffolk  Count:Es.  N.V..  and  New  York. 
NY.  Supporting  shipper's'  :  There  are 
approximately  9  statements  of  supnort 
attaclied  to  the  application  which  may 
be  examined  at  the  Interstate  Cominerre 
Commission  in  Washington,  DC  .  or 
copies  thereof  which  may  be  examined  at 
the  field  office  named  t>elow  Send  pro- 
test.s  to:  Monica  A.  Blodgett.  Transporta- 
tion A.ssistant,  Interstate  Comr.ierce 
CommLssion.  600  Arch  Street.  Room  323'',, 
Philadelphia.  Pa.  19106. 

No.  MC  116073  1  Sub-No.  3''0TA  .  f.led 
July  14,  1977.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  ITC  . 
1325  Mam  Avenue.  P.O.  Box  91fl.  Mocr- 
iiead.  Minn.  56560.  Applicants  reijre- 
sentative:  Joiin  C.  Barrett.  P.O.  Box  919. 
Moorhead.  Minn.  56560.  Authority 
souglit  to  operate  as  a  comrion  carrier. 
by  motor  vciiicle,  over  irregular  routes, 
transporting'  Travel  trailers,  fifth  u^heel 
travel  trailers,  and  rent  campers,  from 
tiie  plantsite  of  Coachman  Industries. 
In-'.,  at  or  noar  Contreville.  MIlIi  .  to  all 
point-s  in  the  United  States,  including 
Alaska  but  excluding  Hawaii,  for  180 
days.  Supporting  shipper. s'  :  Coachman 
Ind'ostries.  Inc..  P.O.  Box  30,  Middle- 
bury.  Ind.  46540.  Send  protests  to:  Ron- 
ald R.  Mau.  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  P.O.  Box  2340.  Fargo,  N. 
Dak.  58102. 

No.  MC  118806  <  Sub-No.  55TA  ■ .  filed 
July  15.  1977.  Applicant:  ARNOLD 
BROS.  TR.ANSPORT.  LTD.,  851  Lagimo- 
diere  Blvd..  739  Lagimodiere  Blvd.  Win- 
nipeg. Manitoba.  Canada  R2J  3K4.  R2J 
OT8.  Applicant's  representative:  Paul  R. 
Berg  ant,  Smger  &  Sullivan,  PC.  10 
South  La  Saile  Street,  Chicago.  111.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Affricvltural 
machinery  and  implements,  (2)  com- 
bines, and  (3)  parts  and  attachments  for 
the  ccHnmodities  described  in  ( 1 )  and  <  2  > , 


from  the  ports  of  entry  on  the  Interna- 
tional Boimdary  Line  between  the  United 
States  and  Canada  located  in  New  Yorii 
and  Miciiigan.  to  points  m  Alabama, 
Connecticut,  Delav^are.  Florida.  Georgia, 
Kentucky,  Maine.  Marjland,  Massachu- 
settc;.  Michigan.  Mississippi,  New  Hamp- 
shire. New  Jersey,  New  York,  North 
Carolir.a.  Oloio.  Pennsylvania,  Rhode 
Island.  South  Carolina,  Tennessee.  Vir- 
i'.i:\\a..  Vermont  and  West  Virginia,  for 
180  d.^ys.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
I>er  5' :  Massey -Ferguson  Industrier., 
Ltd..  PO.  Box  -500.  Park  Road  North, 
Braniford,  Ontario.  Canada  N3T  5V4. 
Send  prote&ts  to:  Ronald  R.  Mau.  Dis- 
tnc  t  Supervisor.  Bureau  of  Oi>eration.>^, 
Interstate  Commerce  Commission,  PO. 
Box  2340.  Furgo.  N,  Dak.  58102. 

No.  MC  121082  'Sub-No.  14TA',  filed 
J  ilv  6.  1977.  Applicant:  ALLIED  DE- 
LRERY  SYSTEM.  INC..  2201  Fenkell. 
Detroit.  Mich.  48238.  Applicant's  repre- 
sentaMve:  Robert  E.  McParland.  999  West 
Big  Bcnvcr  Rd  .  Smle  1002,  Troy,  Mich. 
480S4  Authority  souciit  to  operate  as  a 
co?nmo'i  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
covimodilics  limited  to  individual  articles 
not  exceeding  100  pounds  in  weight,  mov- 
ing in  shipments  not  exceeding  500 
ix)und.s  :n  weight,  from  or.e  consignor  to 
t>ne  con.-)t'nce  m  a  single  day.  on  bilLi  of 
lading  o:  .^urfLue.  mtersiale  freight  for- 
warder between  Cincinnau.  Ohio,  on  the 
one  hand.  and.  on  tiie  other  hand.  Louis- 
\  ille.  Ky.  Applicant  intends  to  tack  to 
anoL.er  authority  in  MC  121082  'Sub- No. 
i3TA' .  ."ipplicani  may  interline  at  Louls- 
\  ille.  Ky..  with  other  carriers,  for  180 
daj's.  Applicant  lias  also  filed  an  under- 
lying ETA  .seeking  up  to  90  daj-s  of  op- 
eratm,'  authority.  Supporting  shipper: 
American  Delivery  Systems.  Inc.,  300  East 
Seven  Mile  Rd..  Detroit.  Mich.  48203, 
Siiaron  M.ikowski.  Vice  President.  Serv- 
ices. Send  protests  to:  Erma  W.  Gray. 
Secretary.  Interstate  Commerce  Com- 
mLssion. Bureau  of  Operations.  604  Fed- 
eral Buiidmg  and  U.S.  Cotirthouse  231 
W.  Lat.ivctte  Blvd  .  Detroit.  Mich.  48226. 

No  MC  124078  'S'lb-No  739TA'.  filed 
July  1.  1977.  Applicant:  SCHWERM.^N 
TRUCKING  COMPANY,  611  South  28 
St.,  Milwaukee,  Wis.  53215  Applicant's 
representative:  Ricliard  H.  Pnnett** 
'Same  address  as  above'.  A'jthonty 
:-ought  to  operate  as  a  common  carrier. 
by  motor  ',c!iicle,  over  irregular  routes, 
transjxirting:  Plastic  rv.aterials.  "c'.v.";. 
\OIBS.  crraniile-;.  poirdrr  or  solid  "  a^s. 
m  bulk  in  tank  vehicles,  from  Brun-'-wick, 
Ga  ,  to  points  in  .Alabama.  North  Caro- 
lina, South  Carolina  and  Tennessee,  for 
180  days.  Appli'^nt  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority  Supporting  shipper: 
Hercules  Incorporated,  900  Life  of 
Georgia  Tower,  Atlanta.  Ga.  30308.  Send 
protests  to:  Gail  Daugherty.  Transpor- 
tation Asst..  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  U.S.  Fed- 
eral Building  and  Coiu-thouse.  517  East 
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Wisconsin  Ave..  Room  619.  Milwaukee, 
Wis.  53202. 

No.  MC  125699  (Sub-No.  3TA).  filed 
July  15.  1977.  Applicant:  WILLARD  E. 
DURBIN,  doing  business  as  DDRBIN 
AUTO  SERVICE,  421  South  Mulberry 
Street,  Hagerstown,  Md.  21740.  Appli- 
cant's representative:  Daniel  B.  Johnson. 
1123  Munsey  Building.  1329  E  Street, 
N.W.,  Washingt<m,  D.  C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transpcH-tlng:  Wrecked,  crushed,  and 
shredded  automobttes  and  shredded 
residues  and  scrap,  used  or  to  be  used 
in  s  recycling  process,  between  Hagers- 
town, Md.,  on  the  oae  hand,  and,  on 
the  other,  points  In  and  east  of  W^- 
ccmsln,  Iowa,  Missouri,  Tennessee  and 
Alabcuna,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETTA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Conservit,  Inc.,  P.O.  Box 
1517,  Hagerstown,  Md.  21740.  Send  pro- 
tests to:  Interstate  Commerce  Commis- 
sion. 12th  and  Constitution  Avenue, 
N.W,  Room  1413,  W.  C.  Hersman,  Dis- 
trict Supervisor,  Washington,  DC.  20423. 

No.  MC  134959  (Sub-No.  9TA)  (Partial 
correction) .  filed  May  12, 1977,  published 
in  the  Federal  Register  Issue  of  June  24, 
1977.  and  republished  as  corrected  this 
issue.  Applicant:  BEN-K  TRUCKING, 
INC.,  North  6th  Avenue  and  County 
Road  64.  Greeley,  Colo.  80631.  Applicant's 
representative:  Charles  M.  Williams, 
1600  Sherman  Street,  Suite  350  (Capitol 
Life  Center,  Denver  Colo.  80203.  Note.— 
The  purpose  of  this  partial  correction 
Is  to  add  parts  (6)  through  (12)  which 
was  originally  omitted  from  the  pre- 
vious publication :  (6)  Deftuorinatedfood 
phosphate  (CDP),  In  bags,  or  In  bulk, 
except  In  bulk  In  tank  vehicles.  Prom: 
Houston.  Tex.:  To:  Points  in  New  Mexico 
and  Colorado,  and  points  in  Utah.  (7) 
Sodium  sulfate,  bagged.  FYom:  Brown- 
field,  Tex.,  To:  Denver,  Colo.,  and  Hast- 
ings and  Norfolk,  Nebr.  (8)  Ammonium 
chloride,  bagged.  Prom:  Freeport,  Tex. 
To:  Denver,  Colo,  and  Sterling,  Colo. 
(9)  Malt  pellets,  bagged.  From:  Ft.  Col- 
lins, Colo.,  To:  Points  In  Utah.  aO)  Feed 
and  feed  ingredients,  bagged  or  In  bulk, 
except  in  bulk  in  tank  vehicles.  From; 
Denver,  Colo.  To:  Points  in  Utah.  <11> 
Di  calcium  phosphate,  bagged  and  in 
bulk.  From:  Weeping  Water,  Nebr.  To: 
Points  in  Colorado  and  Utah:  and  (12) 
Feed  and  feed  ingredients,  in  bulk  and  In 
bags,  except  in  bulk  In  tank  vehicles. 
From:  The  facilities  of  Feed  Products, 
at  or  near  Hastings,  Nebr.  To:  Points  in 
Colorado.  Restricted  to  operations  per- 
formed under  a  continuing  contract  or 
contracts  with  Feed  Products,  Inc.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derl3rlDg  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Peed  Products,  Inc.,  1000  West  47th  Ave- 
nue, Denver,  Colo.  80211.  Send  protests 
to:  Roger  L.  Buchanan  District  Super- 
visor, Interetate  Commerce  Commission, 
721  19th  Street.  492  UJ3.  Customs  House, 
Denver.  Ooto.  80202.  The  rest  of  the  pub- 
UeatlOD  remains  the  same. 


No.  MC  126306  (Sub-No.  84TA)  fUed 
July  7,  1977.  AM>Ucant:  BOYD  BROTH- 
ERS TRANSPORTATION  CO.,  INC., 
Route  1,  Clayton,  Ala.  36016.  AppUcantTs 
representative:  George  A.  Olsen,  69  Tmj- 
nele  Ave.,  Jersey  City,  NJ.  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Particle-board, 
plyux>od  and/or  lumber,  in  straight  *r 
mixed  shiiwnents,  from  the  plant  sites 
of  MacMlUan  Bloedel,  Inc.  at  or  near 
Ptne  Hill  (Wilcox  County)  and  Opellka, 
Ala.;  to  points  In  the  States  of  Ai^an- 
sas,  Illinois,  Indiana,  Iowa,  Kansas, 
Louisiana,  Maine,  Michigan,  Minnesota, 
Mississippi,  Missouri,  New  Hampshire, 
Ohio,  Oklahoma,  Texas,  Vermont,  Wert 
Virgina,  Wisconsin  and  the  District  of 
Columbia,  for  180  days.  Supporting  ship- 
per: MacMiUan  Bloedel,  Inc.,  12th  Floor, 
Brown  Marx  Building,  Birmingham,  Ala. 
35203.  Send  Protests  to:  (Afford  W. 
White,  District  Siopervisor,  Bureau  Of 
Operations,  Interstate  Commerce  Com- 
mlssion,  Rm.  1616  2121  Building,  Bir- 
mingham, Ala.  35203. 

No.  MC  128988  (Sub-No.  96TA),  filed 
June  30,  1977.  Applicant:  JO/KEL,  liO 
South  Seventh  Ave.,  P.O.  Box  1249,  City 
of  Industry,  Calif.  91749.  Applicant's 
representative:  Patrick  E.  Quinn,  P.O. 
Box  82028,  Lincoln,  Ndsr.  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Compressors, 
air  conditioners,  air  conditioning  prod- 
ucts and  equipment;  (2)  parts  and  ac- 
cessories for  the  commodities  named  In 

(1)  above,  from  the  facilities  of  West- 
inghouse  Electric  Corporation  at  or 
near  Verona,  Va.;  to  points  in  the  United 
States  on  and  west  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River 
and  extending  along  the  Mississippi 
River  to  Its  junction  with  the  western 
boundary  of  Itasca  County,  Minn, 
thence  northward  alcsig  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  Minn,  to  the  International 
Bounday  Line  between  the  United 
States  and  Canada;  and  (3)  Materials, 
equipment,  and  supplies,  used  in  the 
manufacture,  production,  and  distribu- 
tion of  the  commodities  named  In  ( 1 )  and 

(2)  above,  from  points  In  the  above- 
described  destination  area  to  the  facili- 
ties of  Westlnghouse  Electric  Oorpom- 
tlon  at  or  near  Verona,  Va.  Restrictions: 
Restricted  against  the  transportation  of 
commodities  which  by  reason  or  size  or 
weight  require  the  use  of  special  e<iu4>- 
ment.  Further  restricted  to  a  transporta- 
tion service  to  be  performed  under  a  cc*i- 
tlnuing  contract,  or  contracts,  with 
Westlnghouse  Electric  Corporation,  for 
180  days.  Supporting  shipper:  Westing- 
house  Electric  Corporation,  290  Leger 
Rd.,  North  Huntingdon,  Pa.  15642.  Send 
protests  to:  Irene  Carlos,  Transporte- 
tlon  Assistant,  Interstate  Commerce 
Commission.  Rm.  1321  Federal  Building, 
300  North  Los  Angeles  St.,  Los  Angeles. 
Calif.  90012.  I 

No.  MC  128988  (Sub-No.  97TA>,  filed 
June  30,  1977.  Applicant:  JO/KEL  INC., 
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159  South  Seventh  Ave.,  P.O.  Box  1249, 
City  of  Industry,  Calif.  91749.  Appli- 
cants representative:  Patrick  E.  Quinn, 
P.O.  Box  82028.  Lincoln,  Neb.  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Watt  hour  meters, 
from  the  facilities  of  Westlnghouse 
Electric  Corporation  located  at  or  near 
Raleigh.  N.C.;  to  points  in  the  United 
States  on  and  west  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River 
and  extending  along  the  Mississippi 
River  to  its  junction  with  the  western 
boundary  of  Itasca  County,  Minn.; 
thence  northward  along  the  western 
boimdarles  of  Itasca  and  Koochiching 
Counties,  Minn.;  to  the  International 
Boundary  line  between  the  United  States 
and  Canada.  Flestrictlon :  Restricted 
against  the  transportation  of  commo- 
dities which  by  reason  of  size  or  weight 
require  the  use  of  special  equipment,  and 
commodities  in  bulk,  further  restricted 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract,  or 
contracts,  with  Westlnghouse  Electric 
Corporation  of  Pittsbugh,  Pa.,  for  180 
days.  Suwxjrting  shipper:  Westlnghouse 
Electric  Corporation,  290  Leger  Rd., 
North  Huntingdon,  Pa.  15642.  Send  pro- 
tests to:  Irene  CTarlos,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, Rm.  1321  Federal  Building,  300 
North  Los  Angeles  St.,  Los  Angeles,  Calif. 
90012. 

No.  MC  133405  (Sub-No.  2TA) ,  filed 
July  15,  1977.  Applicant:  BOWIE  HALL 
TRUCKING,  INC.,  P.O.  Box  353.  Wal- 
dorf. Maryland  20601.  Applicant's  rep- 
resentative: Daniel  B.  Johnson,  112;j 
Munsey  BuUdtng,  1329  E  Street  NW.. 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Malt  bei>€rages,  (1)  from 
Jacksonville.  Fla.  to  Ellicott  City,  Balti- 
more, Glyndon,  Annapolis  and  Leonard- 
town,  Maryland.  (2)  from  Columbus. 
Ohio  to  Ellicott  City,  Baltimore,  Glyn- 
don, Annapolis  and  Leonardtown,  Mary- 
land. (3)  from  Detroit,  Mich,  to  Balti- 
more, Maryland,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers:  There  are  approxi- 
mately 5  statements  of  support  attached 
to  the  application  which  may  be  ex- 
amined at  the  Interstate  Commerce 
Commission  In  Washington.  DC,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Interstate  Commerce  Com- 
mission. 12th  &  (Constitution  Avenue 
NW.,  Room  1413.  W.  C.  Hersmand.  Dis- 
trict Supervisor,  Washington,  D.C.  20423. 

No.  MC  134286  (Sub-No.  27TA) .  fUed 
July  12,  1977.  Applicant:  ILLINI  EX- 
PRESS, INC.,  P.O.  Box  1584,  Sioux  City, 
Iowa  51102.  Applicant's  representative: 
c:harles  J.  Kimball,  Suite  350,  Capitol 
Life  Center,  1600  Sherman  Street,  Den- 
ver, Colo.  80203.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing:  Candy,  confectionery,  seeds,  and 
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i-?iuil;ood  products  moving  In  vehicles 
cqviipi^ed  with  mechanical  temperature 
control  devices,  between  the  plantsltes 
and  or  warehouse  facilities  of  Simmark 
Con-ipanies  at  or  near  Itasca,  HI.,  and  St. 
Loui5.  Mo.,  and  frcMn  the  plantsltes  and/ 
or  warehouse  facilities  of  Sunmark  Com- 
panies at  or  near  Itasca,  HI.,  and  St. 
Louis.  Mo.,  to  points  in  the  states  of 
Maryland,  Massacliusetts,  New  Jersey, 
New  York  and  Pennsylvania  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper fs)  :  A.  M. 
Brennecke,  Traffic  Manager,  The  Sun- 
marls  Companies.  10795  Watson  Road. 
St.  Louis,  Mo.  63127.  Send  protests  to: 
Carroll  Russell.  District  Supervisor,  In- 
terstate Commerce  Commission.  Suite 
620.  110  North  14th  Street.  Omaha. 
Nebr.  68102. 

No.  MC  134477  iSub-No.  ISITA'.  filed 
July  15.  1977.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota  Road.  West  St.  Paul,  Minn.  55118. 
Applicant's  representative:  Robert  P. 
Sack.  P.O.  Box  6010.  West  St.  Paul.  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foodstuffs  (except  commodities  in  bulk ' 
from  the  facilities  of  Great  American 
Basic  Commodities.  Inc.  located  at  or 
near  Plover,  Wis.  to  points  in  Massa- 
chusetts, New  Jersey.  New  York.  Ohio 
and  Pennsylvania,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above  named  origins  and  destined 
to  the  above  named  destinations,  for  180 
days.  Supporting  shipper i's> :  Great 
American  Basic  Commodities.  Inc..  1001 
Hoover  Road,  Plover,  Wis.  54467.  Send 
protests  to:  Mrs.  Marion  L.  Cheney, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 414  Federal  Building  &  U.S. 
Court  House,  110  S.  4th  St..  Minneapolis. 
Minn.  55401. 

No.  MC  135082  (Sub-No.  47TA>  (Par- 
tial correction),  filed  May  19.  1977,  pub- 
lished in  the  Federal  Register  issue  of 
Jimte  8,  1977,  and  republished  as  cor- 
rected this  issue.  Applicant:  BURSCH 
TRUCKING.  INC..  doing  business  as 
ROADRUNNER  TRUCKING.  INC.,  P.O. 
Box  26748.  415  Rankin  Road  NE..  Albu- 
querque, N.  Mex.  87125.  Applicant's  rep- 
resentative: D.  F.  Jones  (same  address 
as  applicant* .  Note:  The  purpose  of  this 
partial  correction  is  (1)  to  indicate  that 
there  are  approximately  10  (ten)  addi- 
tional supporting  shippers  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington.  D.C.  or 
copies  thereof  which  may  be  examined  at 
the  field  office  named  below;  and  (2)  to 
Indicate  where  to  send  protests  which 
was  originally  omitted  frwn  the  previous 
publication:  Send  protests  to:  Darrell  W. 
Hammons,  District  8ui>ervisor.  Inter- 
state Commerce  Commlssioo.  Bureau  of 
Operations,  1106  Federal  Office  Building, 
517  Gold  Ave.  S.W..  AlbUQuerqae.  N.  Mex. 
Sliai.  Tbe  rest  of  the  publication  re- 
nHktns  thesama. 


No.  MC  136817  (Sub-No  3TA  filPrt 
July  15,  1977.  AppUcant:  HUNTER 
BROKERAGE.  INC.,  3910  Richland 
Drive.  Council  Bluffs.  Iowa  51501.  Appli- 
cant's representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln.  Nebr 
68501.  Authority  sought  to  operate  a:-  a 
contract  carrier,  by  motor  vehicle,  over 
iiTes\ilar  routes,  transporting:  Lumber. 
from  Old  Monroe  and  Hannibal.  Mo.  aiid 
points  in  tlieir  commercial  zones,  to  Car- 
son. Calif.,  under  a  continuing  contract 
or  contracts  with  McGuffin  Lumber.  Inc.. 
for  180  days.  Applicant  has  aL^o  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  sliip- 
per(s>  :  James  P.  McGuffin.  President. 
McGuffin  Lumber.  Inc..  3142  Central 
Street,  Evanston.  111.  60201.  Send  pro- 
tests to;  Carroll  Russell.  District  Super- 
visor. Interstate  Conunerce  Commission. 
Suite  620.  110  North  14th  Street.  Omaha. 
Nebr.  68102. 

No.  MC  138762  iSub-No  14TA'.  filed 
July  7.  1977.  Apphcant:  MUNICIP.\L 
TANK  LINES.  LIMITED.  P  O.  Box  3500. 
Calgary.  Alberta,  Canada  T2P  2P9.  Ap- 
plicants representative:  D.  S.  Vincent 
•  same  address  as  above'.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chloride  resins  and  com- 
pounds in  bulk,  in  tank  vehicles,  from 
ports  of  entr>-  on  the  United  States-Can- 
ada International  Boundary  line  in  New- 
York  to  Hazelton.  Pa.  Restricted  to  ship- 
ments originating  at  the  plantsite  and 
facihties  of  B.  P.  Goodrich.  Canada 
Limited  in  the  city  of  Thorold.  Ontario. 
Canada,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  A.  A.  Slobodaina.  Traffic  Man- 
ager. B.  F.  Goodrich  Canada  Limited. 
Kitchener.  Ontario,  Canada  N2G  4J5. 
Send  protests  to:  Paul  J.  Labane.  District 
Supervisor,  Interstate  2602-lst  Ave. 
North,  Billings.  Mont.  59101. 

No.  MC  139193  tSub-No.  66TA>.  filed 
July  6,  1977.  AppUcant:  ROBERTS  & 
OAKE.  INC..  527  East  52nd  Street.  North. 
Sioux  Falls,  S.  Dak.  57101.  AppUcant's 
representative:  Jacob  P.  BilUg.  2033  K 
Street  NW..  Washington.  D.C.  20006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Af cafs.  meat  prod- 
ucts, meat  by-products  (except  hides  and 
conmiodities  in  bulk,  in  tank  vehicles) .  as 
described  in  Appendix  I.  Motor  Carrier 
Certificates.  61  M.CC  209  and  766,  from 
the  plant  site  of  Royal  Packing  Co.,  at 
or  near  National  Stockyards.  111.,  to  Con- 
necticut, Maryland,  Massachusetts. 
Pennsylvania,  New  Jersey,  New  York, 
and  Washington.  D.C,  under  a  continu- 
ing contract,  or  contracts,  with  Royal 
Packing  Company,  and  National  Stock- 
yards, HI.,  for  180  days.  Applicant  has 
also  filed  an  imderlylng  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper(s)  :  Royal  Packing  Com- 
pany, St.  Clair  Avenue  &  Ice  Plant  Road. 
P.O.  Box  156.  National  Stockyards.  111. 
62071.  Marc  Sokollk.  Vice  President — 


Transportation.  Send  protests  to:  J.  L. 
Hammond.  District  Supervisor.  Inter- 
.<tate  Commerce  Commission.  Bureau  of 
0!>eration.s,  Room  455,  Federal  Bldp.. 
Pierre,  S.  Dak.  57501. 

No.  MC  139495  'Sub-No.  2o0T.\t .  filed 
July  14.  1977.  .-Applicant:  NATION.'^L 
CARRIERS.  INC..  P.O.  Box  1358.  Lib- 
ei-al.  Kans.  67901.  Applicant's  representa- 
t;\e:  Herbert  .\lan  Dubin.  Sullivan.  Du- 
bm  &  Ivi:igslcy.  Smte  1030.  1819  H  Street 
NAV..  Washington.  D.C.  20006.  Autliority 
sought  to  operate  as  a  commoji  carrier. 
by  motor  veliicle.  over  irregular  routt's. 
transportiiig:  Wheat  germ  and  granola. 
>  1 1  from  the  facilities  of  International 
Multifoods  Corporation  located  at  or 
near  Maniiattan,  Kans.,  to  tlie  facilities 
of  International  Multifoods  Corporation 
located  at  or  near  Carrollton.  Mich  ;  and 
i2>  from  the  facilities  of  Internation.il 
Multifoods  Corporation  located  at  or 
near  Manhattan.  Kans..  and  Carrollton, 
Mich  .  to  points  in  Connecticut,  Mary- 
land. Maine.  Massacha«:etts.  New  Hami>- 
shire.  New  Jersey,  New  York.  Rhode  Is- 
land, and  Vermont  for  180  da\-s.  Sup- 
porting shipper's*  :  International  Multi- 
foods  Corporation.  1265  Multifoods 
Building.  Minneapolis.  Minn.  55402.  Send 
protests  to:  M.  E.  Taylor.  District  Super- 
visor. Interstate  Commerce  Commission, 
101  Utwin  Bldg.,  110  North  Market, 
Wichita.  Kans.  67202. 

No.  MC  140212  (Sub-No.  ITAt,  filed 
July  5.  1977.  Applicant:  CRANE 
RENTAL  CO..  INC.  205  Main  Street. 
Tewksbury,  Mass.  01876.  Applicant's  rep- 
resentative: James  P.  Martin,  Jr..  69 
MUhken  Avenue.  PrankUn,  Mass.  02038. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Scrap  met- 
als, in  dump  vehicles,  from  Tewksbury, 
Mass..  and  Madbiuy.  N.H..  to  Providence, 
RJ.  The  above  will  be  performed  imder 
continmng  contracts  with  Tewksbury 
Auto  Parts.  Inc..  Tewksbury,  Mass..  and 
Madbury  Metals,  Inc..  Madbury.  N.H.. 
for  180  days.  Supporting  shipper:  Mad- 
bury Metals.  Inc..  Knox  Marsh  Road, 
Madbury.  N.H.  03820.  Tewksbury  Auto 
Parts.  Inc..  860  East  Street  Tewksbury, 
Mass.  01876.  Send  protests  to:  Max  Cor- 
enstein.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 150  Caiiseway  Street,  Boston. 
Mass.  02114. 

No.  MC  143401  <Sub-No.  ITA).  filed 
July  7.  1977.  Applicant:  PENSA(X>LA  IN- 
DUSTRIAL SER'VICES,  INC.,  P.O.  Box 
8063,  Pensacola,  Fla.  32305.  Applicants 
representative:  Paul  M.  DanieU,  P.O. 
Box  872.  Atlanta.  Ga.  30301.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Calcined  kaolin,  in  bulk, 
in  tank  vehicles,  from  the  plantsite  and 
storage  facilities  of  Engelhard  Minerals 
&  (Chemicals  Corp.  at  or  near  Mclntyre. 
Ga;  Freeport  Kaolin  Co.  at  or  near  (Gor- 
don, Ga.:  Burgess  Pigments  Co.  at  or 
near  Sandersville,  Ga.;  and  Kaolin  Co. 
at  or  near  Dry  Branch,  Ga.,  to  the  plant 
site  and  storage  facilities  of  Monsanto 
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Co.  located  at  or  near  Gonzalez  Fla  f-jr 
180  days.  Applicant  ha.s  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  o! 
operating  authority.  Supporting  shipper; 
Monsanto  Co.,  800  North  Lindbergh 
Boulevard,  St.  Louis.  Mo.  63166.  Send 
protCBtB  to:  Clififord  W.  White.  DKstrict 
Supervisor,  Bureau  of  OperatioiLs.  In- 
terstate Commerce  Commission,  Room 
1618,  2121  Building,  Birmingham  Ala. 
35203. 

No.  MC  143424  tSub-No.  ITA-.  filed 
July  12,  1977.  Applicant;  AAA  MOVING 
4i  STORAGE  CO.,  INC.,  2414  University 
Boulevard,  Tuscaloosa.  Ala.  35401.  Ap- 
plicant's representative :  Harris  &  Harris. 
1406  Union  Bank  Towers,  Montgomery-. 
Ala.  36104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Used 
household  goods,  between  all  points  and 
places  In  Bibb,  Blount.  Cullman,  Fayette, 
Jefferson,  Lamar,  Marlon.  Pickens. 
Sbelby,  Tuscaloosa.  Walker.  Calhoun. 
and  Winston  Coiuities,  Ala.,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  in  con- 
tainers, beyond  the  points  authorized. 
and  fxu^er  restricted  to  the  perform- 
ance of  pickup  and  delivery  service  in 
connection  with  packing,  crating,  and 
c<mtalnerization  or  unpacking;,  uncrat- 
ing, and  decontainerizatlon  of  .such  traf- 
fic ifor  180  days.  Applicant  has  a\s.o  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shlpper<s»:  Columbia  Export  Packers, 
Inc.,  19032  South  Vermont  Avenue.  Tor- 
rance, Calif.  90502;  Department  of  De- 
fense, Office  of  the  Judge  Advocate  Gen- 
eral, Department  of  the  Army.  Wa.shing- 
ton,  D.C.  20310. 

No.  MC  143429  i  Sub-No  ITA ' .  filed 
July  8,  1977.  Applicant:  BILL  BARTON. 
d.b.a.  Mac  B  Co.,  2916  Princeton  Street. 
Pl&no,  Tex.  75075.  Applicant's  represent- 
ative; BUly  R,  Reid,  P.O.  Box  9093..  Fort 
Worth,  Tex.  76107.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Rock  wool,  glass  mineral  wool,  min- 
eral tDOol  paper,  bulk  mineral  icool  un- 
suitable only  for  machine  proi^essing.  in 
bales  and  bags,  and  high  temperature 
cement,  from  Texarkana.  Ark.,  to  points 
in  Texas,  Oklahoma.  Louisiana,  New 
Mexico,  Mississippi,  Missouri,  and  Kan- 
sas, under  a  continuing  contract,  or 
contracts,  with  Mineral  Fibers  Co..  and 
INSCO  <a  corporation',  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shippensi  :  Min- 
eral Fibers  Co..  P.O.  Box  1349.  Texar- 
kana, Ark.  INSCO  (a  corporation!.  P.O. 
Box  26292.  Dalla.s,  Tex.  75226.  Send  pro- 
tests to:  Opal  M.  Jones.  Transix»rtation 
Assistant.  Interstate  Commerce  Commis- 
sion, 1100  Commerce  Street.  Room  13C12. 
Dallas,  Tex.  75242. 

No.  MC  143441R  <Sulj-No  ITAi.  filed 
July  7,  1977.  Applicant  AARDEMA 
CARTAGE.  INC..  P.O.  Bo.\  576.  Midlo- 
thian, HI.  60445.  Applicanf.s  repre.senta- 
tive:  Pliilip  A.  Lee.  120  West  Madison 
Street,  Chicago.  111.  60602.  Authority 
sought  to  operate  as  a  cornmon  carrier. 
by  motor  vehicle,  over  irrerular  route.s. 


NOTICES 

;:.insportine  '1'  Scrap  spZifs  <  a  materia 
bttv  f.n  hides  and  leather)  from  Chl- 
(agu.  111.  to  Milwaukee,  Wis.;  (2)  splits 
■  a  material  between  hides  and  leather) 
from  Eon  du  lac,  Milwaukee,  Sheboygan, 
Wi-s..  and  Red  Wing,  Minn.,  to  Chicago, 
111.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
.shipper:  William  Gralner,  Inc.,  Thomas 
B.  Weinstein,  Assistant  Manager,  2253 
North  Elston  Avenue,  Chicago,  111.  60614; 
Triangle  Tanning  Co.,  Joseph  A.  Biu-ik, 
General  Manager  and  Treasurer,  1823 
West  Webster  Avenue.  Chicago,  111 
60614.  Send  protests  to  TransportatioQ 
Assistant  Patricia  A.  Roscoe,  Interstate 
Commerce  Commission,  Everett  McKin« 
ley  Dirksen  Building,  219  South  Dear* 
born  Street.  Room  1386,  Chicago.  HI 
60604. 

No.  MC  143470TA.  filed  July  7.  1977 
Applicant:  ROBERT  CLIFFORD  CAST. 
151  Gratis,  Ohio  45330.  Applicant's  rep- 
resentative: Robert  Clifford  Cast  isame 
address  as  above  • .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing;  <1^  Lumber,  on  flat  bed  vehicles, 
from  August,  Washington.  Greenville 
Atlanta,  and  Lumber  City,  Ga.:  Bruce 
Philadelphia,  and  Meridian.  Mi.ss.:  an<i 
Birminghan.  Oplika,  Decatur.  Haley- 
ville.  and  Tuscaloasa,  Ala,  to  Gratis. 
Ohio;  i2)  pallets,  on  flat  bed  vehicles, 
from  Gratis,  Ohio,  to  Richmond,  Ind.. 
under  a  continuing  contract  with  Donald 
E.  Tolson.  Supporting  shipper:  Donald 
E.  Tolson,  Partner,  Tolson  &  Lawsc«i 
Pallett  Manufacturing.  Box  151.  Gratis, 
Ohio  45330.  Send  protests  to  Paul  J 
Lowry,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 5514-B  Federal  Building.  550 
Main  Street.  Cincinnati,  Ohio  45202. 

No.  MC  143473TA,  filed  July  7,  197? 
Applicant:  TRI-COUNTY  DELIVERY 
INC..  3627  Buena  Vista  Drive  SE.,  Hub- 
bard, Ohio  44425.  Applicant's  represent- 
ative: Lewis  S.  Witherspoon.  88  East 
Broad  Street,  Suite  930,  Columbus.  Ohio 
44425.  Authority  sought  to  operate  as  B 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Appli- 
ance.';, television  sets,  radios,  and  tape 
recorders,  between  Youngstown,  Ohio, 
on  the  one  hand  and  points  and 
places  in  Allegheny.  Armstrong.  Beaver. 
Butler.  Clarion,  Crawford.  Erie,  Law- 
rence. Mercer.  Venango,  Washington, 
and  Westmoreland  Counties,  Pa.;  and 
Doddridge.  Hancock,  Harrison.  Marion. 
Marshall.  Monogalia,  Ohio;  Pleasant^. 
Ritchie,  Wetzel,  and  Wood  Counties.  W. 
Va.,  under  a  continuing  contract  with 
Hamburg  Bros.,  Inc.,  for  180  days.  Sup- 
porting shipper:  Hamburg  Bros..  Inc.. 
904  Tod  Ave..  Youngstown,  Ohio  44502. 
Send  protests  to  James  Johnson.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  731  Fed- 
eral Office  BuUding.  1240  East  Ninth 
Street.  Cleveland.  Ohio  44199 


fNotlc*  No.  2031 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  4,  1977. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  In  con- 
nection with  transfer  application  under 
section  212(b)  and  transfer  rules.  49  CFR 
Part  1132: 

No.  MC-FC-76979.  By  application  filed 
July  25.  1977,  NIDEROST,  INC.,  d.b.a. 
Niderost,  Inc.,  2300  Canyon  Road.  P.O. 
Box  898,  Ellensburg,  Wash.  98926,  seeks 
temporary  authority  to  lease  the  operat- 
ing rights  of  Pattons,  Inc.,  2300  Canyon 
Road,  Ellensburg,  Wash.  98926.  imder 
section  210a(b).  The  transfer  to  Nide- 
rost. Inc..  d.b.a.  Niderost  Inc.,  of  tlic 
operating  rights  of  Pattons.  Inc  .  is  pre--- 
ently  pending. 

H.  G.  HoMME,  Jr.. 
Acting  Secretary 

|hR  Uiy:  ll   22446  Piled  fr-3-77;8  45  am 


Bv  the  Commission.  | 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

IFR  I-'  .(  7-:  224."S1  Piled  8-3  77;8  45  ami 


|Fi  vi-od  Service  Order  No.  1252.  1  C  f    O' ji- 
No  2,  Amdt.  No.  2] 

NEW  YORK,   SUSQUEHANNA  & 
WESTERN   RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

To  all  railroads : 

Upon  further  consideration  of  I.C.C 
Order  No.  2  (New  York,  Susquehanna 
and  Western  Railroad  Co.>  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

I.C.C.  Order  No.  2  be.  and  ii  is  hereby 
amended  by  substituting  the  following 
paragraph  (gi  for  paragraph  (gi  there- 
of: 

ig'  Expiration  date:  This  order  shall 
expire  at  11:59  p.m..  January  31,  1978 
unless  otherwise  modified,  changed  or 
suspended. 

It  is  further  ordered,  That  Uiis  amend- 
ment shall  become  efifective  at  1 1 :  59  p.m 
July  31.  1977,  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri- 
can Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
care  service  and  car  hire  agreement  un- 
der the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Ass6clatlon;  and  that  it  be  filed  with  the 
Director  Office  of  the  Federal  Register 

Is.sued  at  Wa.shington.  DC     Julv  2»' 
1977. 

Interstate     CiiMMcnci 

Commission. 
Robert  S  TfRKiN(.n>N 

Aiu  n ' 

[FR  Doc  77  22453  Filed  8  J  77.8  4a  .o)}  | 

FEDERAL  MARITIME  COMMISSION 

SOUTH  CAROLINA  STATE  PORTS 
AUTHORITY  AND  MOLLER  STEAMSHIP  CO. 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  44 
use  814). 
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Interested  parties  may  inspect  and  ob- 
tain a  copy  of  tlie  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W.. 
Room  10126:  or  may  Inspect  the  agree- 
mert  at  the  Field  Offices  located  at  New 
York  NY..  New  Orlean.s.  Louisiana.  San 
Piancisoo,  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ment.-;, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Conunisslon,  Washington. 
DC.  20573,  by  August  24.  1977.  Any  per- 
->on  desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con- 
cise statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gation of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de- 
.scribmg  the  discrimination  or  xmfalmess 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  Is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Piled  by: 

Marion  S.  Moore,  Jr.,  Traffic  Manager,  South 
Carolina  State  Ports  Authority.  P.O.  Box 
3!7.  Charleston,  South  Carolina  29402. 

.A.sreement  No.  T-3498.  between  South 
Carolina  State  Ports  Authority  (Author- 
ity) and  MoUer  Steamship  Company 
(Moller).  as  agent  for  Maersk  Line 
(Maersk),  provides  for  the  five-yf'ar 
preferential  use  (with  renewal  options) 
of  Berth  No.  1  Euid  the  lease  of  4.04  acres 
of  land  at  the  Columbus  Street  Terminal 
In  Charleston,  South  Carolina.  The  pref- 
erential use  Is  limited  to  Tuesday  of  each 
week  and  may  be  subject  to  change  upon 
mutual  agreement.  Authority  will  con- 
struct a  fenced  and  paved  parking  lot 
Including  other  Improvements  and  Install 
an  office  trailer  bxiildlng.  As  compensa- 
tion, Moller  will  pay:  (1)  $3,504  per 
month  as  rental;  (2)  wharfage  and  crane 
service  charges  at  the  publl^ed  tariff 
rates  effective  on  the  agreement's  ccwn- 
mencement  date;  and  (3)  dockage  and 
any  other  service  charges  for  any  Maersk 
ship  at  Authority's  tariff  rate  effective  at 
the  time  of  service.  Wharfage  paid  under 
the  agreement  is  subject  to  a  minimum 
annual  gusirantee  of  100.00  short  tons  for 
the  first  year,  125.000  short  tons  for  the 
second  year,  and  150,000  short  tons  for 
each  succeeding  year  of  the  agreement 
and  any  extension  thereof.  Moller  will 
pay  75  percent  of  the  tariff  rate  on 
wharfage  exceeding  150.000  tons  annu- 
ally and  50  percent  of  the  tariff  rate  on 
wharfage  exceeding  250,000  tons  annu- 
ally. Upon  Its  approval.  Agreement  No. 
T-3498  will  supersede  Agreement  No.  T- 
3105,  which  Is  between  the  same  parties. 

By   Order   of   the  Federal  Maritime 
Oommlsslon. 

E)ated:  August  1, 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

(VB  Doc.77-»4T0  PUed  »-a-T7;8:45  am] 


FEDERAL  POWER   COMMISSICN 

!>•..<?•.   No    RPTT    '.05i 

COLORADO  INTERSTATE  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  Rejecting  Pro- 
posed Revision  of  PGA  Clause,  Granting 
Waiver,  Initiating  Hearing,  and  Establish- 
ing Procedures 

JOT-Y   26.  1977. 

On  June  30.  1977  Colorado  Interstate 
Ga.-  CoMipany  CIG'  tendered  for  filing 
proposed  cliiT.ges  to  its  FPC  Gas  Tariff  ' 
which,  based  on  the  twelve  months 
ended  March  31.  1977.  as  adjusted,  would 
increa.v?  .mrisdictional  revenues  by  $19,- 
958.671  aiuiually,  including  purchased 
gas  adjustments  and  excluding  sur- 
charges. CIG  requests  that  the  proposed 
rate  incre;i.=;e  be  permitted  to  b^ome  ef- 
fective on  .August  1.  1977.  For  the  rea- 
sons stated  below,  Uie  Commission  .shall 
accept  the  proposed  rate  increase  for 
filing,  .suspend  It  for  five  months,  and 
set  the  matter  for  hearing. 

CIG  -ilso  tendered  for  filing  proposed 
tariff  changes  which  would  permit  CIO 
to  alter  its  method  of  calculating  pur- 
chased gas  cost  adjustments.'  For  the 
reasoruj  stated  below,  the  Commission 
shall  reject  the.-e  proposed  tariff  changes 
for  filing. 

Public  notice  of  CJIGs  filing  was  Issued 
on  July  11  1977.  providing  for  protests 
or  petitions  to  intervene  to  be  filed  on  or 
before  July  12.  1977. 

CIG  stat.es  that  the  principal  reasons 
for  Its  propo.sed  rate  increase  are  the  ad- 
dition of  certaui  facilities,  increased  op- 
erating costs,  the  need  to  increase  de- 
preciation rates  to  6.2%  for  storage 
properties  cind  4.62%  for  transmission 
properties,  and  the  need  for  a  rate  of 
return  of  10.89%  including  a  150%  al- 
lowance on  common  equity. 

Based  upon  a  review  of  CIG's  filing. 
the  Commission  finds  that  the  proposed 
higher  rates  have  not  been  rfiown  to  be 
just  and  reasonable  and  may  be  unjust, 
tmreasonable,  unduly  discriminatory,  or 
otherwise  luilawful.  Accordingly,  the 
Commission  shall  accept  CIG's  proposed 
rate  increase  for  filing,  suspend  Its  use 
for  five  months  or  until  January  1,  1978, 
when  It  shall  be  permitted  to  become  ef- 
fective, subject  to  refund,  and  shall  set 
the  matter  for  hetiring. 

The  Ccxnmission  notes  that  CIG  ten- 
dered for  filing  both  Nineteenth  Revised 
Sheet  Nos.  5  and  6  and  Alternate  Re- 
vised Sheet  Nos.  5  and  6.  The  two  sets 
of  sheets  differ  only  in  that  the  alter- 
nate sheets  exclude  imrecovered  pur- 
chased gas  cost  surcharges  totaling  6.41 
cents  per  Mcf  which  expire  before  Janu- 
ary 1, 1977.  CIO  requests  that  should  the 
Commission  suspend  CIG's  proposed 
rate  increase  for  five  months  until  Janu- 
ary 1,  1978,  the  alternate  sheets  be  ac- 
cepted for  filing  and  Nineteenth  Revised 
Sheet  Nos.  5  and  6,  ccwitainlng  provisions 
for   the   surcharges,    be   deemed   with- 


'  Nineteenth  Revised  Sheet  Noe.  5  and  6; 
Alternate  Nineteenth  Revised  Sheet  Noe  6 
and  6. 

'Second  Revised  Sheet  Noe.  63.  64.  65, 
Twelfth  Revised  Sheet  No.  66;  Second  Re- 
vised Sheet  Nos.  67A  and  67B. 


dr.iv^  n  In  light  of  the  action  taken  here- 
:n.  the  Commission  will  grant  CIG's  re- 
c.'.iest. 

CIG  has  included  In  Its  claimed  rate 
ia.se  costs  related  to  certain  facilities 
which  have  not  been  certificated  as  of 
the  date  of  filing  In  this  docket.  CIG 
requests  waiver  of  Section  154.63te>(2' 
■ii>  of  the  Commission's  reg\alatior\s  to 
l>ermit  such  inclusion.  CIG  anticipates 
receiving  all  necessary  certifications 
prior  to  the  time  its  proposed  rates  be- 
come effective.  The  Commission  sha'l 
grant  the  requested  waiver  of  its  regula- 
tions provided,  however,  that  If  such  fa- 
cihties  are  not  certificated  and  placed  ui 
servifce  on  the  date  the  proposed  rates 
take  effect  subject  to  refund.  CIG  shall 
file  revised  tariff  sheets  which  reflert 
exclusion  of  the  costs  a.'^oclated  with 
those  faculties  which  have  not  been  cf'i  - 
tificated  and  placed  in  service  as  of  th.it 
date.  CIG  shall,  aLso,  submit  supple- 
mental costs  and  revenue  data  which 
refiect  the  elimination  of  such  cos?> 
from  its  cost  of  service.  The  reviseci 
tariff  sheets  and  supplemental  data  shall 
also  refiect  the  acttial  advance  payment 
balance  In  Account  No.  166  as  of  Decem- 
ber 31.  1977 

The  proposed  revisions  of  Tariff  Shf.  ■ 
Nos.  63  through  66  and  67  A  and  H 
would  permit  CIO  to  include  in  its  an- 
nual August  15  PGA  filings  an  estimate 
of  the  positive  or  negative  balance  in  ii^ 
imrecovered  purchased  gas  cost  account 
as  of  the  following  September  30  rather 
than  the  actual  balance  in  the  accouin 
as  of  the  preceedlng  June  30.  Section 
154.38  of  the  Commission's  regulation- 
does  not  provide  for  the  u'se  of  an  esti- 
mated rather  than  actual  unrecovered 
purchased  gas  cost  balance.  Good  cause 
does  not  exist  to  grant  waiver  of  the  reg  - 
ulatlon.  Accordingly,  the  Commission 
shall  re.iect  CIG's  proposed  revisions  of 
Tariff  Sheet  Nos.  63  tlirough  66  and  67 
A  and  B.  AfunicipaZ  Light  Boards  \ 
F.P.C..  450  F.2d   1341.    1346    (1971). 

The  Commission  finds;  <  1 1  It  is  nece.'-- 
sary  and  proper  in  the  public  IntereM 
and  in  carrying  out  the  provisior^s  of  tlie 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  concerning  the  law  - 
fulness  of  the  increased  rates  and 
charges  set  forth  in  Alternate  Nineteenth 
Revised  Sheet  Nos.  5  and  6  as  proposed 
by  CIG.  and  that  the  same  be  accepted 
for  filing  and  suspended  as  hereinafter 
ordered. 

<  2)  Good  cause  exists  to  reject  Second 
Revised  Sheet  Nos.  63,  64  and  65.  Twelfth 
Revised  Sheet  No.  66  and  Second  Re- 
vised Sheet  Nos.  67  A  and  B. 

The  Commission  orders :  "A»  Pursuant 
to  the  authority  of  the  Natural  Gas  Act 
particularly  sections  4,  5.  8.  and  15  there- 
of, and  the  Commission's  rules  and  reg- 
ulations, a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  in- 
creased rates  proposed  herein  by  CIG 
<B»  Pending  hearing  and  decision. 
CIG's  proposed  Alternate  Nineteenth 
Revised  Sheet  Nos.  5  and  6  are  hereby 
siccepted  for  filing  and  suspended  for 
five  months,  or  until  January  1,  1878, 
when  they  shall  be  permitted  to  becwne 
effective,  subject  to  refund,  upon  motion 
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filed  by  CIG  In  accordance  with  the  pro- 
Ttetons  of  the  Natiiral  Gas  Act. 

(C)  Nineteenth  Revised  Sheet  No,-^  5 
and  8  are  hereby  deemed  to  be  withdraw  r. 
by  CIG. 

(D)  Second  RevLsed  Shett  N(^s.  63,  64 
•nd  85.  Twelfth  Revised  Sheet  No.  66 
•nd  Second  Revised  Sheet  Nos.  67  A  and 
B  are  hereby  rejected. 

(E)  The  Commission  staff  shall  pre- 
pare and  serve  top  sheets  on  all  partle-. 
on  or  before  November  30,  1977. 

(P)  A  Presiding  Administrative  Law 
Jadge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(18  CFR  3-5(d) ) .  shall  convene  a  settle- 
aaent  conference  In  this  proceeding  to 
be  held  within  10  days  after  the  service 
of  top  sheets  by  the  staff.  In  a  hearing 
er  conference  room  of  the  Federal  Power 
Ccmmlsslon,  825  North  Capitol  Street 
UK,  Washington,  DC.  20426.  The  Pre- 
iMlng  Administrative  Law  Judge  Is  an- 
flxnized  to  establish  such  further  pro- 
cedural dates  as  may  be  necessary  and  to 
mle  upon  all  motions  (except  motions 
to  eonsoUdate,  sever,  or  dismiss) ,  as  pro- 
Tided  for  In  the  rules  of  practice  and 
procedure. 

(G)  CIG's  request  for  waiver  of  Sec- 
tion 154.63(e)  (2)  (11)  of  the  Commls- 
■lon's  regulations  Is  hereby  granted  pro- 
vided, however,  that  CIG  file  revised 
tariff  sheets  and  supplemental  cost  and 
xevenue  data  on  or  before  January  1, 
1978,  which  shall  reflect  the  exclusion 
ef  costs  associated  with  facilities  not 
eertlflcated  and  placed  in  service  as  of 
December  31,  1977  and  which  shall  re- 
flect the  actual  advance  payment  balance 
to  Account  No.  166  as  of  December  31, 
19T7. 

(H)  "nie  Secretary  shall  caiuse  prompt 
|lid>llcatlon  of  this  order  to  bo  made  In 
ttw  Fkseral  Regtster  . 

By  the  Commission 

IX)isD.  Cash  ELL 
Acting  Secretary 

fFBDoc  77  22253  PUed  8-»-77;8  45  nm] 


PX>cket  Nos.  KR77-4H.  KR77  412.  ER77  4!S, 
KB77-414.   ERT7-tl5.   and   ER77  416) 

lUJNOIS  POWER  CO. 

Order  Waiving  Notke  Provisions,  Acceptir^ 
far  Filing  and  Suspending  Proposed 
Increased  Rates 

JuLT  26,   1977. 

On  June  30,  1977.  IlllnoLs  Power  Com- 
pany (Company  i  tendered  for  filing  pro- 
posed Increases  In  Its  demand  charges 
for  short-term  firm  capacity  Emd  for 
Maintenance  Power  Capacity  for  service 
to  seven  municipals.'  The  filing  would 
tocrease  the  Company's  revenues  by 
$151,148  or  16.67  percent,  based  on  the 
12-month  period  ending  AprO  30,  1977, 
for     this     service.     Company     re<}uests 


•The  tender  flrrt  BUbniltted  on  May  31, 
1977,  w*8  found  to  be  deficient  ajid  wtia  oor- 
noted  by  ttie  June  SOth  answer  to  our  de- 
flclAiiey  IfStter  and  to  designated  in  tbe  At- 
tsebmant  to  this  order. 


war.o:'  or  the  notice  provisions  in  order 
to  permit  acceptance  of  Its  filing  effec- 
tive July  1,  1977. 

.\  iTelir.iinary  review  of  Company's 
f.iu.g  indicates  that  the  proposed  in- 
crea.<e  in  rates  and  charges  have  not 
been  ."^liown  to  be  Justified  and  may  be 
unju.' t.  unreasonable,  unduly  discrimlna- 
torv  or  preferential,  or  otherwise  unlaw- 
f'i;I 

The  Commission  finds:  Good  cause 
exists  to  waive  the  notice  provision,  ac- 
cept for  filing  and  susp>end  the  pn^xKed 
Increa^^  rates  and  charges  tendered  by 
the  Company  on  June  30.  1977,  as  here- 
inafter ordered. 

The  Commission  orders:  (A)  The  pro- 
posed Increased  rates  and  charges  ten- 
dered by  the  Company  on  June  30,  1977, 
are  hereby  accepted  for  filing  effective 
JuJy  1,  1^77,  with  the  request  for  waiver 
of  the  notice  provisions  hereby  granted. 

iBi  Pursuant  to  the  authority  com- 
tain(xi  In  and  subject  to  the  provisions 


ot  the  Federal  Power  Act,  particiila.!;. 
Sectlona  305  and  208  thereof,  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, and  the  RegulaiJons  Under  the 
Federal  Power  Act,  a  public  hearing  will 
be  held  at  a  time  and  place  to  be  spe^ii- 
fled  tn  a  subsequent  Commission  order 
concerning  the  lawfulness  of  the  pro- 
posed increased  rates  and  charges  ten- 
dered by  the  Company  on  June  30,  1977. 

(C)  Pending  such  hearing  and  deci- 
sion thereon,  the  increased  rates  and 
charges  tendered  by  the  Comp>any  on 
Jime  30,  1977.  are  hereby  suspended  and 
the  use  thereof  deferred  until  July  2. 
1977,  when  they  shall  becc«ne  effective 
subject  to  refimd. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell. 
Acting  Secretary. 


Atta'  nv>-Ni  \.--Ilh'ii,i'i  f'oirrr  ('ri. 


TiuUii  Mby  2C,  19". 
KUed  JUD*30.  1977. 
EflectJTe:  Aug.  1,  19".  subject  to  refund. 


Designation 


Other  pany 


Dteertptloo 


Surplpmeni  No  3  to  rate  schedule  FPC  No.  77.   City  ot  Highland,  docket  No.  15B77-411       Modifleation  No  3 

Supplement  No.  3  to  rate  schedule  FPC  No.  71.  CitT  of  Maaooatah,  docket  No.  SR77-41>.  Do. 

Sapplement  No.  4  torstesehednie  FPC  No.  ae.   City  <t  FreebOTK,  docket  No.  KR77-113'  Do 
Bnppteraent  No.  3  to  rate  schedule  FPC  No.  9B.  City  ol  Prtoceton,  docket  No.  BR'n^4  '         Do. 

Supplement  No.  4  to  rate  schedule  FPC  No.  S7.  City  ol  Peru,  docket  No.  E  R77-416 Do. 

Buppleirent  No.  3  to  rate  schedule  FPC  No.  70.   (TttMS  ol  Breese  and  rar!vle,  docket  No.  Do. 

KRW-tl6. 
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[Docket  No.  RI77^11 

WALTER  K.  ARBUCKLE,  ET  AL 

Order  Granting  Petition  for  Special  Relief 
and  Permitting  Intervention 

JlTLT  26.   1977. 

On  March  29. 1977,  Walter  K.  Arbuckle, 
et  al.  (Arbuckle)  filed  a  petition  for  ape- 
cial  relief  purs\iant  to  Section  2.76  of  the 
Commission's  General  Policy  and  Inter- 
pretations (18  CJJl.  S  2.76)  for  the  sale 
of  natural  gas  to  Colorado  Interstate  Gaa 
Company  (CIG)  from  the  UPRR  Chact 
No.  1  Well  and  the  UPRR  Irene  No.  1 
Well,  Simpson  Ridge  Field,  Carboa 
County,  Wyoming.  Subsequently.  At- 
buctle  filed  additional  information  on 
June  21. 1977. 

Arbuckle  Is  an  independent  small  pro- 
ducer which  was  issued  a  small  producer 
certificate  in  Docket  No.  CS75-81  on  Oc- 
tober  4.  1974.  Holding  a  100  percent 
working  interest  in  the  leases,  Arbuckle 
Is  presently  selling  natural  gas  from  the 
Chace  Well  to  CIG  at  a  rate  of  17.9  cents 
per  Mcf  at  14.65  psia  pursuant  to  a  con- 
tract dated  September  25. 1967. 

In  order  to  Increase  production  to  an 
economically  viable  level  In  the  Chace 
Well  and  to  begin  production  in  the  Irene 
Well  which  is  presently  shut-in,  Arbuckle 
plans  to  install,  maintain  and  dperate 
gas  compression  equipment.  Without 
such  equipment,  abandonment  is  immi- 
nent. "ITaerefore.  ArbucUe  rcQuests  that 
the  Commission  authorize  it  to  collect 


$1.05  per  Mcf  for  the  sale  of  natural  gas 
to  CIG. 

In  an  amendment  to  their  gas  pur- 
cliase  agreement,  executed  March  15, 
1977,  CIG  formally  expressed  its  willing- 
ness to  increase  the  price  on  the  com- 
pressed gas  to  compensate  seller  for  the 
cost  of  compression  and  provide  a  fair 
return  on  Arbuckle's  interest  in  the  above 
stated  wells. 

Notice  of  Arbackle'i  petition  for  special 
relief  was  Issued  on  April  6,  1977  and  was 
published  tn  the  Federal  Register.  CIG 
filed  a  timely  petition  to  Intervene. 

Based  on  an  analysis  of  data  submitted 
by  ArbiKkle,  Staff  estimates  that  566,199 
Mcf  remain  to  be  produced  over  a  period 
of  four  years  from  the  Chace  Well.  Pro- 
duction from  the  Irene  Weli  has  never 
been  established.  Staff  concludes  that  the 
requested  special  relief  Ls  warranted  on 
L.  cost  ba-sis. 

.■\f  trr  reviev  ins  tJic  codt,'^  to  be  u:- 
curred.  and  tlie  reserves  to  be  recovered, 
we  determine  tliat  Arbuckle's  petition  for 
.special  relief  Is  warranted  and  that  it  is 
In  the  public  interest  to  grant  this  pe- 
tition. 

The  Commission  finds:  The  petition 
for  special  relief  filed  by  Arbuckle  meets 
the  criteria  set  forth  In  Section  2.76  at 
the  Commission's  General  Policy  and  In- 
terpretations. 


The  Commi.ssion  orders ;  .-V  >  The  pe- 
tition for  special  relief  of  .\rbuckle  is 
hereby  granted. 

(B)  Arbuckle  is  authorized  to  collect 
$1.05  per  Mcf  at  14.65  psia  for  the  na- 
tural gas  from  the  Chace  Well  and  the 
Irene  Well,  Simpson  Ridge  Field.  Carbon 
County,  Wyoming,  effective  uE>on  either 
the  date  of  issuance  of  this  order  or  the 
date  the  remedial  work  is  completed 
whichever  is  later. 

^Ci  The  authorization  b-  .^'abject  t-o  Uie 
following  conditions:  <  1  •  Within  30  days 
of  the  date  of  issuance  of  tin?  order. 
Arbuckle  must  file  the  appropriate  rate 
change  filings  in  accordance  with  Sec- 
tion 154.94  of  the  Commission's  Regula- 
tions under  tlie  Natural  Ga.-;  .\ct  <18 
C.F.R.  §154.941;  i2i  Within  30  days  of 
the  effective  date  provided  ;n  Ordermg 
Paragraph  iB)  above  for  the  rate  au- 
thorized  herein.    Arbuckle    rna.^t    file    a 


statement  signed  by  CIG  in  Docket  No 
RI77-51  setting  forth  the  date  on  which 
the  remedial  work  was  completed. 

iD)  CIG  is  permitted  to  intervene  in 
the  above-entitled  proceeding,  subject 
to  the  Rules  and  Regulations  of  the  Com- 
mission: Provided,  however,  that  its 
participation  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  it.s  petition  for 
leave  to  intervene;  and  Provided,  'ur- 
ther.  that  the  admis.sion  of  CIG  :n  the 
m;\nner  provided  .shall  not  be  coiutrued 
as  recognition  by  the  Commission  that 
CIG  might  be  aggrieved  because  of  any 
order  or  orders  entered  tn  this  proceed- 
ing, and  that  CIG  agrees  to  accept  t-he 
record  as  it  now  stands. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secrettan. 


\  !  ,;■  suit  A 

Walter  K.  Arbuckle,  ft  al ,  Docket  Vo.  RIT7-S1:  Dnit  eott  of  9— 

Item 


(a) 


M 


1  Net  working  interest  Tolnm««: 

2  (las— l.OWft'at  14.M  lbAn»a< 

3  Liquids— barrel?  .           . 

4  Cost  of  pruduc'tkin: 

5  Return  on  rale  base  at  15  pct» 

e  D.D.  AA».  _ 

7  Produclin'i  cTivfTisie  * _   

t  Subtulal  -     -.-  

•  AUooateii  to  i;a»  •.      .  

10  Repiilatory  pxpt-iLse '. .  

11  Total  «>st  <if  jiroduction 

12  Unit  cost  of  pas  u-eiits  per  1.000  ?t1: 

13  f'ost  of  prodiu'tion  ■ . 

14  Production  lai '.. 

15  Total  iriii  ^  ><-^\  of  um,-  al  Hi.'-  ib/in»a. 


STLZM 

74,  9M 


418,  4M 


4ie,4M 
423 


410,101 


9Lm 

CIS 

voL'm 


'  .566,199  -Mcf  tim.>>  O.Tt.",  i  I'l  workii,)!  w.i-re.'n 

>  Line  11  of  .sluvi  :\  iiii.i'..s0.1-"'  i  irons  4  yr  pr.i'i'i -live  life. 

•  Line  6,  sheoi  1. 

•  Biised  on  p,siniiati<l  Vi"  prodiK'tion  ri[.--i--  .f  $16,170  ■ 

•  Line  8  Umfs  line  12,  <li«>t  J. 

•  Line  2  timesO.l  cfiiis  per  I.IKIO  fi"  l'"f  "f'     •''  "^"749. 
'  Line  11  divided  bv  hue  j. 

'  4.0;i  fK't  of  lin.-  r. 


.  ala'.i"!  i  \K\  yrtar  fi'f  llir  4  >r  productive  Ufa. 


Invt  ■<tm'-nt  and  AlUrCation  of  Cotti 


Line 

No. 


!tt<ra 

ai 


A.inMial 
b 


I  l:ive.<lnieiii 

1  Reinaimnc  i.ei  r,i.i.ik  value  Jai..  I    IJT 

3  I  onipre.s.sion  m.'ilrtlkini'- 

4  Total  investment 

5  I. e,s,<  salvage  value '■_. . 

R  Deprei'iiible  inve.-tnjeiit .... 

7  Oepreciation  per  uml  ot  priKluclion  '    .. 

x  -Ml'XAlion  of  cosus.  I 
y  (ias— M.MBlu* 

10  Liquids-MMBtu 

11  Total— MMBtu . 

12  Pejcentage  allocated  to  gas '. 


t214,2M 
90,000 

304.234 
33,000 

27L234 

as4ae8s 


445,881 

0 


446,  MS 
100 


'  Stafl  estimate. 

•  Line  9  divided  by  line  2.  sheet  1 . 

'  Modified  Btu  metlio>l  per  opiiuon  V  i 

•  421.818  Mcf  times  l.O"  MMBtii  M  : 
»  Line  9  divide<l  hy  l:iie  11 
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tnvtstment 

""       1 
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Average  inT«Btiueut: 

1                           .            13S,423 

«M.224 
158,63? 
g3.S2e 

48.  k; 

046,587 
76.008 
»,307 
U,322 

»ia,«37 

8J,E9 
48,32J 
33.000 

1 

(231.431 

.? 

1                           nfl.e66 

121, 138 

4 

3                   64.910 

e6.976 

a 

4.... - 2S.KS 

40.681 

• 

Total 431.818 



171,04 

4^9  300 

^ 

Average  annual  investment  >.. 

Annoal  rmt«  bew; 

Average  iinniuU  Inrestmenl. ..     . 

Av«rg^  annual  working  capital  allowttiK-<  • 

(114,800 

• 

8 
• 

10 

114.800 
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[Docket  No  ER77-  3ai  1 

CENTRAL  POWER  AND  LIGHT  CO. 

Initial  Rate  Schedule  Filing 

July  28.  1977. 

Take  notice  that  on  July  11.  1977,  Cen- 
tral Power  and  Light  Company  i"Com- 
pany")  tendered  for  filing  as  initial  rate 
■diedules  the  Company's  contracts  and 
■enrlce  agreements  under  which  It  pro- 
Tides  wholesale  electric  service  to  variou.s 
dectric  cooperatives,  municlpalltlev«:.  and 
government  agencies.  The  Company  in- 
dicates that  based  on  sales,  revenue,  and 
eoet  studies  submitted  with  the  filing  the 
CiHXXiMiny  shows  a  rate  of  return  of  3.39 
percent  on  wholesale  service  for  the  12- 
month  period  ending  December  31.  1976. 
According  to  the  Company  copies  of  the 
filing  have  been  served  on  the  Company's 
jnrlsdlctlonal  wholesale  customers  and 
upon  the  Public  Utility  Commission  of 
ttie  State  of  Texas. 

TTie  Company  states  that  no  changes 
to  the  rate  schedules,  contracts,  and  serv- 
ice agreements  are  proposed  in  the  initial 
filing. 

Any  person  desiring  to  be  heard  or  to 
protest  the  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street.  NE..  Washington.  D.C.  20426, 
In  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
■ad  Procedure  (18  CPR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  12.  1977.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
i4>pllcatlon  are  on  file  with  the  Com- 
mission and  are  available  for  public  In- 

9>ection. 

Lois  D.  Cashell, 
ActinQ  Secretary. 

IFRDoc.77  22340  PUed  8- 3-77:8  45  ami 


1  Docket  No.  ER76-1611 

DELMARVA    POWER    &    LIGHT    CO.    AND 
SUBSIDIARIES  i 

Order  Approving  Settlement  I 

JUXT  28,  1977. 

On  January  17.  1977,  the  Presiding 
Administrative  Judge  In  these  proceed- 
ings certified  to  the  Commission  the  pro- 
posed Settlement  Agreement  entered 
Into  by  Delmarva  Power  &  Light  Com- 
pany and  Subsidiaries  (Delmarva)  and 
the  Public  Service  Commission  of  the 
State  of  Delaware  and  the  State  Corpo- 
ration Commission  of  the  State  of  Vir- 
ginia. The  Conunission  finds  that  with 
the  modifications  as  stated  below,  the 
settlement  agreement  is  in  the  public 
Interest  and  accepts  and  approves  it  as 
hereinafter  ordered  and  conditioned. 

Proceedings  In  this  docket  were  ini- 
tiated on  September  29,  1975  when  Del- 
marva Power  and  Light  Company  and 
Its  wholly  owned  Maryland  and  Virginia 
aflailates  filed  for  an  increase  in  the 
earned  rate  of  return  allowable  in  the 
Power  Supply  Agreement  which  governs 
their  power  pooling  transactions  on  a 
cost  of  service  basis.  The  increase  pro- 
posed would  have  been  from  8.625'';  to 
9.9Tc  including  a  15.4%  return  for  com- 
mon equity  at  December  31,  1975.  By 
order  of  October  31,  1975,  the  Commis- 
sion accepted  the  filing,  suspended  it  for 
ninety  days  to  become  effective  subject 
to  refund  on  January  31.  1976.  Formal 
and  informal  settlement  conferences 
anaoiig  the  parties  resulted  in  the  pro- 
posed settlement  agreement  which  pro- 
vides for  a  system-wide  9.2^  overall 
allowable  rate  of  return. 

Public  notice  of  the  filing  and  certifica- 
tion was  issued  on  Februaxy  17,  1977, 
with  comments  due  on  or  before  March 
9,  1977.  Comments  were  received  from 
the  Public  Service  Commission  of  Mary- 
land on  February  4.  1977,  which  stated 
that  it  neither  supports  nor  opposes  the 
settlement    Staff   filed   comments   gen- 


erally supporting  the  settlement  on 
March  10,  1977,  but  observing  that  tbe 
Etgreement  does  not  provide  for  Interest 
on  refunds  as  required  by  Commission 
Order  No.  513-A. 

Additionally,  by  iui -piemen tar>-  com- 
ments of  May  31,  1977,  Staff  recom- 
mended that  increased  monthly  pay- 
ments to  the  Delaware  company  for  pe- 
riods prior  to  the  settlement  approval  be 
limited  to  amounts  collected  subject  to 
refund  in  ER  76-151.  No  objections  were 
received  to  Staff's  recommendation.  We 
believe  that  the  recommendations  made 
by  Staff  are  in  the  public  intere.-^t  and 
should  be  adopted. 

The  Commission  find.« ;  Tlie  proi)a-ed 
Settlement  Agreement  should  be  ap- 
proved and  made  effective  as  herein.t:rer 
ordered  and  conditioned. 

The  Commission  orders :  (A)  The  Set- 
tlement Agreement  certified  to  the  Com- 
mission in  these  proceedings  on  January 
17  1977,  is  hereby  accepted  as  of  the  date 
of  issuance  of  this  order,  incorporated 
herein  by  reference  and  approved,  .-object 
to  the  following  conditions. 

(B)  Within  30  days  from  the  date  of 
this  order,  Delmarva  shall  file  the  revised 
Power  Supply  Agreement.  This  compli- 
ance filing  shall  Include  monthly  billing 
data  under  the  proposed  settlement  rates 
for  the  period  commencing  January  30. 
1976.  to  June  30,  1977.  Such  billing  data 
shall  address  the  following  specific  con- 
siderations ; 

la)  With  respect  to  that  portion  of  the 
tax  effect  of  Uber&llzed  depreciation  which  Is 
to  be  continued  on  a  "flow-thru"  basis,  the 
Intent  la  evidently  to  clarify  without  affect- 
ing the  end  result.  To  accomplish  this  pur- 
jxise  In  the  proposed  billing  procedure.  It  Is 
necessary  to  apply  the  appropriate  tax  factor 
In  determination  of  the  tax  effect  or  ■flow- 
thru"  depreciation. 

(b)  The  billing  format  should  be  designed 
to  reflect  the  Inclusion  of  a  provision  for 
deferred  Income  taxes  applicable  to  that  por- 
tion of  Uberallzed  depreciation  for  which 
normalization  Is  claimed,  and  clearly  delin- 
eate the  basis  ufwn  which  normalized  is  dis- 
tinguished from  "flow-thru"  depreciation 

(C)  Within  30  days  after  the  com- 
pliance rate  filings  are  accepted  for  fil- 
ing, Delmar\-a  shall  refimd  any  excess 
revenues  collected,  if  any  with  interc.-t 
computed  at  9'"c  per  annum. 

iDi  Refund  obligations  to  be  deter- 
mined on  a  monthly  basis  comparing 
rates  under  il)  the  proposed  Increase 
and  (2)  settlement  rates.  Where  the  pro- 
posed rates  collected  subject  to  refund 
in  any  given  month  exceed  the  settle- 
ment rates.  tJic  excess  shall  be  refunded 
with  interest  at  9^c  as  ordered  above. 

lE)  This  order  is  without  prejudice 
to  any  findings  or  orders  which  have 
been  made  or  which  will  hereafter  be 
made  by  the  Commission,  and  Is  without 
prejudice  to  any  claims  or  contentions 
which  may  be  made  by  the  Commission, 
Its  Staff,  or  any  party  or  person  affected 
by  this  order,  In  any  proceeding  nam 
pending  or  hereafter  Instituted  by  or 
against  PG&E  or  any  person  or  party. 
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(F)  TTie  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc, 77-22347  FUed  8-3-77:8:46  am] 


[Docket  No.  CP77-2aei 

EL  PASO  NATURAL  GAS  CO. 

Amendment  to  Application 

'      July  27.  1977. 

Take  notice  that  on  July  19,  1977,  El 
Paso  Natural  Gas  Company  (Applicant) , 
P.O.  Box  1492.  El  Paso,  Texas  79978.  filed 
In  Docket  No.  CP77-289  an  amendment 
to  its  application  filed  in  said  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  provide  for  the  con- 
struction and  operation  of  certain  com- 
pressor and  pipeline  facihties  and  the 
relocation  and  modification  of  certain 
metering  facilities  and  the  sale.  deUvery 
and  transportation  of  natural  gas  as 
necessary  to  assist  AppUcant  in  effectu- 
athig  the  Clay  Basin  Lnterim  Storage 
Arrangements  for  the  future  protection 
of  senice  to  its  East  of  California 
(EOC)  customers'  Priority  1  and  2 
requirements,  all  as  more  fuUy  set  forth 
in  the  amendment  on  file  with  the  Com- 
mLssion  and  open  to  public  inspection. 

It  is  stated  that  on  March  11.  1977.  in 
Docket  No.  CP77-289,  and  on  March  10. 
1977,  in  Docket  No.  CP76-285.  Applicant 
and  Mountain  Fuel  Resources,  Inc..  (Re- 
sources) ,  respectively,  filed  applications 
for  authorization  to  commence  the  im- 
mediate installation  of  those  facilities 
necessary  to  permit  additional  injections 
of  gas  into  Resources'  Clay  Basin  Storage 
Field  iClay  Basin  Field) .  located  in  Dag- 
gett County,  Utah,  so  as  to  allow  Appli- 
cant to  store  natural  gas  volumes  for 
later  use  in  protecting  its  EOC  customers' 
Priority  1  and  2  requirements,  pursuant 
to  certain  storage  arrangements  between 
Applicant,  Resources  and  Northwest 
Pipeline  Corporation  (Northwest) .  It  is 
Indicated  that  on  March  17,  1977,  in 
Docket  No*.  CP77-289  and  CP76-285,  Ap- 
plicant and  Resources,  respectively,  re- 
ceived temporary  certificates  authorizing 
the  construction  and  installation  of 
those  facilities  described  in  their  respec- 
tive applications.  It  is  further  indicated 
that  on  June  6,  1977.  Applicant  and  Re- 
sources each  filed  with  the  Commission 
amendments  to  their  respective  applica- 
tions seeking  limited  terra  auttiorizatlon 
to  operate  the  Clay  Basin  Field  facilities 
which  were  authorized  to  be  constructed 
under  such  temporary  certificates  in 
order  to  permit  greater  injections  of  gas 
into  the  Clay  Basin  Field  for  the  account 
of  Northwest.  On  July  1.  1977,  Applicant 
and  Resources  received  temporary  certif- 
icates authorizing  the  operation  of  the 
subject  facilities.  It  is  sidd. 

It  Is  stated  that  the  Clay  Basin  In- 
terim Storage  Arrangements  contemplate 
that  (1)  during  the  period  commencing 
Mar  1.  1977,  and  extending  through 
Aprfl  Se.  197S.  AppUcttit  wfll  deliver  to 


Northwest,  at  certain  potots  of  Inter- 
connection between  their  reepecttvo  fa- 
cilities in  the  San  Joan  Basin  are*  of 
northwest  New  Mexico  and  southwest 
Colorado,  for  transportation  and  deliv- 
ery by  Northwest  to  Resources  at  a  point 
of  interconnection  betwe«i  Northwest's 
interstate  mainline  system  and  Re- 
sources' cnay  Basin  lateral  piprfine  near 
Dutch  John.  Utah,  certain  quantities  of 
gas  which  would  otherwise  be  sold  and 
delivered  by  Applicant  in  satisfaction  of 
its  customers'  Priority  3,  4  and  5  require- 
ments. I  ii>  Resources  will  receive  from 
Northwest,  transiwrt,  inject  and  store 
such  quantities  in  the  Clay  Basin  Field, 
and  tiii>  equivalent  quantities  will  be  re- 
delivered by  Northwest  to  Applicant  at  a 
delivery  point  in  southwest  Colorado 
from  time  to  time  during  the  period  No- 
vember 1,  1977,  through  December  31. 
1979.  and  so  long  thereafter  as  required 
to  eliminate  any  imbalances  in  previous 
redeliveries. 

Additionally,  to  facilitate  the  fii^.anc- 
ing  of  the  quantities  of  gas  to  be  stored 
in  the  Clay  Basin  Field.  Applicant  has 
entered  into  various  arrangements  with 
Clay  Basin  Storage  Company  iStoni-ge 
Company)  whereby  Applicant  has  as- 
signed its  agreements  with  Northwest 
and  Resources,  respectively,  to  Storage 
Company  for  implementatlcm  of  the 
Clay  Basin  Interim  Storage  .^^^ange- 
ments,  and  has  othervv-ise  protnded  for 
the  purchase  and  sulxsequent  dispasitlon 
by  Storage  Company  of  such  stored  vol- 
umes, it  is  indicated. 

Specifically,  by  this  amendment.  Ap- 
plicant seek5  authorization  to: 

lii  Cousu-uct  and  operate  certa.n  com- 
pressor and  pipeline  facilities  and  relocate 
and  modify  n.eterlng  facilities  nece-ssary  to 
effectuate  the  Clay  Basin  Interim  St<i.-age 
.Vrranjemen:.- 

I  ii )  Sell  cer.c.E  quantises  cf  jtis  to  Stor- 
age Company  ar.d  deliver  such  quantities  'x> 
Northwest,  for  the  account  of  Stora^  C'm- 
pauy.  at  existing  points  of  interconnection 
between  the  facilities  of  Applicant  and 
Northwest  ;ov.a:-ed  in  the  S.\n  Juan  Ba^ni. 
and 

uU)  Receive  at  a  point  of  interrornection 
with  Northwests  facilities  m  so\;ih*est  Col- 
orado: transport  and  deMrer  to  the  piir  hav- 
ers thereof,  for  the  account  of  Storage  Con.- 
pany,  through  use  of  Applicant's  existing 
interstate  system,  gas  volumes  wh!-h  are 
redelivered  to  .Applicant  by  Northwest  Cjt 
Storage  Company's  account. 

Applicant  asserts  that  requited  au- 
thorization would  materially  assist  it  in 
it.s  efforts  to  pro\ide  for  the  protection 
of  service  for  the  Priority  1  and  2  re- 
quirements of  its  EC>C  customers  in  fu- 
ture winters. 

Applicant  indicates  that  it  would  sell 
certain  quantities  of  gas  to  Storage  Com- 
pany and  would  deliver  such  quantities 
to  Northwest,  for  Storage  Compciny's  ac- 
count, as  set  forth  in  the  Interim  Stor- 
age Agreement  dated  July  6.  1977.  be- 
tween Applicant  and  Storage  Company. 
It  is  stated  that  such  quantities  of  gas 
would  be  made  available  by  AppUcant 
through  the  assignment  of  a  system- 
wide  Priority  2  classification  to  the  sales 
ao  to  be  made  to  Storage  Company  (and 
deiiTerles  to  be  made  to  Northwest  for 


Storage  Company's  account) .  thereby 
eOeetlvely  utUlztng  quantities  which 
would  otherwise  be  availaWe  for  system - 
wide  sale  and  delivery  by  Applicant  for 
use  In  serving  requirements  classified  in 
Priorities  3,  4  and  5.  It  Is  indicated  that 
Applicant  anticipates  that  Jt  would  sell 
some  16,700.000  Mcf  of  gas  to  Storage 
Company  (and  deliver  such  quantity  to 
Northwest  few  the  account  erf  Storage 
ComF>any»  during  the  period  continuing 
through  April  30,  1978.  Applicant  states 
that  Storage  Company  would  pay  it  a 
rate  equivalent  to  the  rate  in  effect  at 
the  tmie  of  sale  imder  Rate  Schedule  G 
of  A'pphcant's  FPC  Gas  Tariff.  Original 
Volume  No.  1.  for  all  sales  made  to  it, 
and  that  the  quantities  so  puroha.sed  by 
Storage  Company  would  be  trans;x)rted 
by  Northwest  and  delivered  to  Resources 
for  injection  into  the  Clay  Basin  Field. 

It  is  indicated  that  .Applicant  and 
Northwest  have  entered  into  a  Gas 
Transportation  and  Exchange  Agreement 
dated  March  24.  1977,  which  agreement 
has  t>een  assigned  to  Storage  Company. 
It  is  stated  that  pursuant  to  such  agree- 
ment Northwest  would  accept  deliveries 
from  Applicant  for  Storage  Company's 
account  on  a  best  efforts  basis,  at  various 
delivery  points  In  the  San  Juan  Basin 
area,  during  the  period  commencir.g  on 
Uie  date  of  first  deliveries  and  extending 
through  .\pril  30,  1978:  such  deliveries 
not  to  ex.-eed  the  daily  capacity  available 
in  Northwest's  transmission  facilities  for 
the  rereipt  and  transportation  of  Storage 
Company's  gas  as  such  capacity  may 
exist  from  time  to  time.  Applicant  states 
that  Northwest  would  concurrently  de- 
liver equivalent  quantities  on  a  Btu  ba.'-ls 
X-o  Resci.rces  at  a  point  of  interconnec- 
tion bf^tween  Northwest's  facihties  and 
Resources'  Clay  Basin  lateral  pipeline 
for  injection  and  storage  by  Resources 
in  the  Clay  Basin  F'ield  for  Stornpp  Com- 
pany's account. 

P'j.-iher.  from  ti.nie  to  time  during  the 
period  November  1.  1977.  throurh  De- 
cember 31,  1979.  and  so  Ions  thereafter 
as  required  to  correct  any  previous  im- 
balances. Northwest  would  deliver  to  Ap- 
plicant for  Storage  Company's  acco'^mt. 
quantities  of  gas  equivalent  on  a  Btu 
b.x^is  to  the  quantities  which  Northwest 
previoti.'^^ly  so  received  from  Applicant 
and  trar.sported  and  delivered  to  Re- 
sources for  Storape  Company's  account; 
such  deliveries  of  gas  to  Applicant  for 
Storage  Company's  account  to  be  made 
at  the  point  of  interconnection  of  .Appli- 
cant's and  Northwest's  existing  .■systems 
.=ituated  near  Icmacio,  Colorado,  it :.-  .■^aid. 
It  Is  indicated  that  by  the  gaa  tra-.^wr- 
tatlon  fnd  exchange  agreement  the  re- 
delivery of  such  equivalent  quantities  by 
North's  e,-t  to  Applicant  for  Storage  Com- 
pany's account  would  be  made  by  ex- 
changing volumes  otherwise  available  to 
Northwest  m  the  San  Juan  Basiii  area 
for  the  quantities  held  by  Retources  for 
Storage  Company's  account  in  the  Clay 
Basin  Field.  However,  it  is  asserted  that 
in  the  event  that  during  the  term  of  said 
agreement.  Applicant  has  an  emergency 
on  its  system  requiring  additional  vol- 
vanes  to  protect  service  to  the  Priority  1 
and  2  requirements  to  Its  EOC  customers. 
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the  aereement  also  provides  that  North- 
west would  use  Its  best  efforts  to  efifectu- 
ate  earlier  redelivery  of  such  quantities 
of  Storage  Company's  gas  then  stored  in 
the  Clay  Basin  Field  as  can  be  so  rede- 
livered without  (1)  reducing  the  ag^e- 
gate  of  the  quantities  of  gas  then  stored 
to  the  Clay  Basin  Field  for  the  accounts 
of  both  Storage  Company  and  Northwest 
below  27,000.000  Mcf,  and  (il)  prejudic- 
ing Northwest's  ability  to  insure  deliver- 
ies to  Its  own  high  priority  customers. 
It  is  indicated  that  the  parties  have 
agreed  that  Northwest  would  be  reim- 
bursed for  such  transportation  and  ex- 
change service  as  follows; 

(I)  storage  Company  shall  pay  Northwest 
a  rate  of  16.03  cents  per  Mcf  for  transporting 
gas  from  the  points  by  Northwest  to  Re- 
sources; 

(II)  Storage  Company  shall  purchase  from 
Northwest  at  Northwest's  average  cost  of  pur- 
chased gas.  as  It  may  be  from  time  to  time, 
all  compressor  fuel  attributable  to  the  trans- 
portation of  gae  which  Northwest  receives 
irom  Applicant  for  Storage  Company's  ac- 
cotint.  Including  the  fuel  consumed  by  Appli- 
cant's temporary  compression  faclUtlee.  and 
tbe  fuel  requlrementfl  of  Resources ,  which 
requirements  are  attributable  to  the  Injec- 
tion of  the  gas  which  It  receives  from  North- 
west for  Storage  Company's  account;  and 

(III)  For  gas  redelivered  by  Northwest  to 
Applicant  for  Storage  Company's  account  in 
the  event  of  an  emiergency  on  Applicant's 
system  requiring  Increased  volumes  of  gas  to 
Insure  deliveries  to  meet  Priority  1  and  2  re- 
quirements of  AppUc&nt's  EOC  customers. 
Storage  Company  shall  reimburse  Northwest 
for  all  withdrawal  costs  incurred  by  North- 
west In  connection  with  such  emergency  de- 
Uverles  under  Resources's  Storape  Service 
Rate  Schedule  S-1. 

Applicant  Indicates  that  Resources 
would  accept  delivery  on  a  best  efforts 
basis  of  the  gas  volumes  transported  and 
delivered  to  Resources  by  Northwest,  for 
Storage  Company's  account,  and  would 
transport  and  Inject  such  gas  into  the 
Clay  Basin  Field  during  the  period  ex- 
tending through  April  30,  1978.  Appli- 
cant further  indicates  that  Uie  point  at 
which  Resources  Is  to  receive  such  gas 
from  Northwest  is  the  point  of  intercon- 
nection between  the  pipeline  facilities  of 
Resources  and  Northwest  located  near 
Dutch  John  Daggett  County.  Utah,  and 
that  storage  of  the  gas  volumes  received 
by  Resources,  for  the  account  of  Storage 
Company,  would  be  accomplished  pursu- 
ant to  an  agreement  dated  March  21. 
1977,  between  Storage  Company  <as  Ap- 
plicant's assignee! .  Resources  and  North- 
west which  Is  on  file  with  the  Commis- 
sion as  Resource's  Interim  Storage  Serv- 
ice Rate  Schedule  S-2.  As  set  forth  In 
such  Rate  Schedule  S-2,  the  quantities 
of  gas  which  Resources  has  so  undertak- 
en to  receive  from  Northwest  for  Storage 
Company's  account,  and  to  inject  and 
store  in  the  Clay  Basin  Field,  are  those 
quantities  up  to  the  maximum  volumes 
of  gas  which  can  be  Injected  and  stored 
to  excess  of  those  volumes  delivered  by 
Northwest  to  Resources  for  its  own  ac- 
count pursuant  to  arrangements  between 
those  parties.  It  Is  stated. 

It  is  stated  that  upon  redelivery  by 
NcHlhwest  to  Applicant  for  Storage  Com- 
pany's  account.  Applicant  proposes  to 
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transport  and  deliver  the  quantities  of 
gas  so  received  by  use  of  Its  existing  In- 
terstate system  pursuant  to  the  Interim 
Storage  Agreement,  and  that  such  ar- 
rangements contemplate  the  use  of  such 
quantities  either  in  connection  with 
other,  long-term  storage  projects  for  the 
protection  of  Priority  1  and  service  to 
Applicant's  ECXZ!  customers  in  future 
winters,  or  directly,  for  the  immediate 
protection  of  such  EOC  Priority  1  and  2 
requirements  during  the  1977-78  and 
1978-79  winter  season,  and  through  De- 
cember 31,  of  the  1979-SO  winter  season, 
to  the  extent  such  quantities  can  be  made 
available  by  Northwest  during  those  win- 
ter periods  under  the  terms  of  the  gas 
transportation  and  exchange  agreement. 

Applicant  states  that  it  and  its  major 
EOC  distributor  customers  (Arizona  Pub- 
He  Service  Company,  Southern  Union 
Company,  Southwest  Gas  Corporation 
and  Tucson  Gas  and  Electric  Company) 
have  entered  Into  agreements  provldtag 
for  the  purchase  by  said  E(X!  Distribu- 
tors of  such  stored  supplies  under  certain 
terms  and  conditions  which  enable  the 
disposition  of  such  stored  quantities  to  a 
manner  which  would  contribute  to  tiie 
protection  of  service  of  the  Priority  1 
and  2  requirements  of  all  EOC  customers. 
These  arrangements  contemplate  that 
such  quantities  of  gas  would  be  billed 
by  Storage  Company  to  the  EOC  DLstrlb- 
utors  and  that  Applicant  would  make  a 
concurrent  adjustment  In  its  billings  to 
the  EOC  Distributors  to  reflect  a  portion 
of  the  gas  which  the  ECX:  Distributors 
received  from  Applicant  as  purchased 
from  Storage  Comimny  rather  than  Ap- 
plicant, It  Is  todicated.  It  Is  stated  that 
such  sales  by  Storage  Company  would  be 
made  at  a  rate  equivalent  to  the  rate  in 
effect  at  the  time  of  delivery  for  Appli- 
cant's own  sales  of  gas  to  the  respective 
distributor  customers  at  the  respective 
sales  point  locations. 

Applicant  states  that  to  addition  to 
the  certificate  authorization  necessary  to 
Implement  the  Clay  Basin  Interim  Stor- 
age Arrangement.  Applicant  would  re- 
quire modification  of  the  currently  effec- 
tive Priorities  and  curtailment  provisions 
of  its  FPC  Gas  Tariff  respecting  Rules 
Concerning  Storage  Operation  To  Pro- 
tect Priorities  1  and  2  and  Surcharge  Re- 
lated to  Storage  Operations.  These  cur- 
rently effective  provisions  provide  for 
storage  service  on  Applicant's  interstate 
system  for  protection  of  Applicant's  EOC 
customer.s'  Priority  1  and  2  requirement?, 
it  Is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  August 
23.  1977  file  with  the  Federal  Power  Cam- 
mlssion.  Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
(18  CPR  1.8  or  1.10)  and  the  Regula- 
tlons  under  the  Natural  Gas  Act  (18  CPR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  to  deter- 
imtoing  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 


a  pio-ctdiiiii  01  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc.77-22339  Piled  8-3-77:8  45  ami 


|r>OCket  No.  ER77-440I 

GREEN   MOUNTAIN   POWER   CORP. 

Proposed  Tariff  Change 

JtJLY  28.  1977 
Take  notice  that  Green  Mountain 
Power  Corporation  (GMPC)  on  July  12 
1977  tendered  for  filing  proposed 
changes  to  Its  FPC  Electric  Service 
Tariff  as  filed  with  the  Federal  Power 
Commission  on  May  23,  1972  (Docket 
No.  E-7878).  QMPC  todicates  that  the 
Docket  No.  E-7878  pertained  to  a 
transmission  and  generation  contract 
between  Green  Moimtain  Power  Cor- 
poration and  Central  Vermont  Public 
Service  Corporation  (CVPS>.  GMPC 
further  todicates  that  these  contracts 
termtoated  May  31,  1977.  GMPC  state  ~ 
that  the  proposed  tariff  changes  were 
brought  about  whrai  both  parties 
(GMBC  and  CVPS)  agreed  to  extend 
the  terms  of  the  agreements  from  Junf 
1,  1977  through  October  31,  1977,  sub- 
ject to  the  foUowtog  changes:  the  gen- 
eration and  transmission  contracts 
were  amended  to  provide  that  GMPC 
would  sell  and  transmit  to  CVPS,  15 
MW  of  capacity  and  associated  enerpv 
from  its  No.  5  gas  turbtae  plant,  located 
to  Berlto.  Vermont. 

Accordtog  to  GMPC  copies  of  thi- 
filtog  have  been  sent  to  the  Vermont 
Public  Service  Board  and  to  Central 
Vermont  Public  Service  Corporation. 

Any  person  desirtog  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  totervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC. 
20426,  in  accordance  with  sections  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10^.  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  12. 
1977.  Protests  will  be  considered  by  the 
Commission  to  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  ore 
avail.Tble  for  public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

|FR    D^H  77-22342    Plied    8   3-77:8:45    aivj  1 


(Docket  No.  ER77-4981 

IOWA  ILLINOIS  fiAS  AND  ELECTRIC   CO. 

Proposed  Tariff  Change 

July  28,  1977. 
Take  notice  that  lowa-Illtools  Oas  and 
Electric  Company  (Applicant) ,  on  J^  6. 
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1977.  tendered  for  filtog  pursuant  to  sec- 
tion 35.13  of  the  regulations  under  tiie 
Federal  Power  Act  a  proposed  change 
in  its  Rate  Schedule  WES-M  (applica- 
ble only  to  the  cities  of  Buffalo.  Cal- 
lender.  and  Farnhamvllle,  Iowa).  FPC 
WTiolesale  Electric  Tariff,  Original  Vol- 
ume No.  1.  The  change,  proposed  to  be 
effective  October  1,  1977.  would  tocrease 
revenues  from  jurisdictional  sales  and 
.-ervice  by  $42,425  based  on  the  1976  test 
period,  according  to  Applicant. 

Applicant  states  that  the  reason  for 
the  proposed  increased  revenues  is  be- 
cause its  operattog  income  has  decltoed 
to  a  level  which  provides  an  inadequate 
return.  Applicant  further  states  that  it 
is  essential  to  the  interest  of  preservtog 
its  financial  Integrity  that  its  revenues 
and  operattog  tocome  be  restored  to  a 
level  to  adequately  meet  the  operattog 
expenses  necessary  to  provide  gcxxi  elec- 
tric service  and  to  attract  the  additional 
capital  needed. 

Applicant  proposes  an  effective  date  of 
October  1,  1977.  and  there  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 

Accordmg  to  Applicant  copies  of  the 
filmg  were  served  upon  the  cities  of 
Buffalo.  Callender,  and  Farnhamvllle, 
Iowa,  and  the  Iowa  State  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  totervaie  or  protest 
with  the  Federal  Power  Commission, 
825  North  Capitol  Street.  N.E.,  Wash- 
ington. D.C.  20426,  to  accordance  with 
Sections  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on  or 
befor^  August  12,  1977.  Protests  will  be 
considered  by  the  Commission  to  deter- 
mming  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  totervene.  Copies  of  this 
applicatl(Hi  are  on  file  with  the  Commls- 
sicoi  and  are  available  for  public  inspec- 

tiCHl. 

Lois  D.  Cashill. 
Actitiff  Secretary. 

(FR  Doc  77-22346  PUed  8-3-77;8:45  am] 


[Docket  No.  ERr7-427] 

MINNESOTA  POWER  &  LIGHT  CO. 

Order  Granting  Intervention,  Denying  Mo- 
tion to  Reject,  Denying  Motion  for  Recon- 
sideration, and  Establishing  Additional 
Procedures 

JxTLT  28.  1977. 

On  July  1, 1977,  the  Commlsskm  issued 
an  order  to  the  above-entitled  proceed- 
ing that,  toter  alia,  accepted  for  flUng 
tbe  proposed  rate  tocreases  submitted  br 
the  Minnesota  Power  and  Lic^t  Compcuiy 
(MFU  to  17  municipalities*,  two  rural 


electric  cooperatives'.  MPL's  wholly - 
ovoed  subsidiary '  and  one  transmission 
service  customer  *.  In  addition,  tlie  Com- 
mission established  certfito  procedures 
and  suspended  the  proposed  rate  in- 
creases for  5  months,  to  become  effective 
December  8.  1977.  subject  to  refund. 

On  June  28.  1977,  several  wholesale 
customers  (Petitioners)  filed  a  document 
entitled  "Protest  Of  Named  Wholesale 
Customers:  Request  For  Rejection  Of 
Tendered  Rate  Schedules  or.  In  The 
Alternative.  Full  Term  Suspension 
Thereof:  And  Petition  To  Intervene". 

In  supix)rt  of  their  petition  to  inter- 
vene, the  Petitioners  state  that:  (1)  Peti- 
tioner Stuntz  Cooperatives  Light  &  Power 
Association  owns  and  operates  a  system 
for  retail  distribution  of  electric  power 
and  energy  as  a  RE  A  cooperative:  (2) 
the  remaining  Petitioners  own  and 
operate  a  municipal  electric  distribution 
system  and  are  engaged  to  the  retail  dis- 
tribution of  electric  power  and  energy 
to  and  around  their  respective  com- 
munity: and  c3)  the  Petitioners  pur- 
chase electric   power  and  energy  from 


•The  rural  electric  co<H)erfttlve  customers 
and  their  respective  rate  sciiedulee  are: 

Supplement  No.  7  to  Rate  Schedule  FPC 
No.  112  (Supersedes  Supplement  No.  «) 
Stunts  Cooperative  Light  &  Power  Associa- 
tion— Schedule  86. 

Supplement  No.  10  to  Rate  Schedule  FPC 
No.  52  (Supersedes  Supplement  No.  8). 
United  Power  Association — Schedule  86. 

Supplement  No  10  to  Rate  Schedule  FPC 
No.  53  (Supersedes  Supplement  No.  9) .  United 
Power  Association    (Itasca) — Schedule  86. 

» MPL's  wholly-owned  subsidiary  and  Its 
rate  schedules  are  described  and  designated 
as  follows: 

Supiplement  No.  11  to  Rate  Schedule  PPC 
No.  118  (Supersedes  Supplement  No.  9).  Su- 
perloc  Water.  Light  &  Power  Company  — 
Schedule  94. 

Supplement  No.  12  to  Rate  Schedule  PPC 
No.  118  (Supersedes  Supplement  No  10). 
Rider  for  Standby  Service. 

By  order  dated  July  21.  1977,  tfae  Com- 
mission consolidated  Docket  Nos.  KRT7-427 
and  ER77-473.  In  Docket  No.  KR77-473.  Su- 
perior VPater,  Light  4  Powec  Company  (Su- 
perior) submitted  for  filing  an  increase  in 
rates  for  service  to  Dahlberg  Light  and  Power 
Cocn{>any.  Superior  stated  that  tbe  purpose 
of  the  proposed  increase  la  to  recover  a  pro- 
portionate share  of  the  Increased  cost  of 
power  purchased  frofn  BCPL  due  to  MPL's 
prop>osed  rate  increase  In  Docket  No.  ER77- 
427. 

*Tlie  July  1st  order  states  that  MPL  pro- 
posed a  rate  Increase  to  3  transmission  service 
customers  (City  of  Wadena.  United  Power 
Association  and  City  of  VTrgtnla) .  That  state- 
ment is  inaccurate.  MPL  proposed  a  rate  In- 
crease to  one  transmission  serrice  customer 
(City  of  Wadena)  Inasmuch  as  MPL's  con- 
tract to  service  the  City  of  Wadena  permits 
MFIi  to  unilaterally  seek  changes  In  the  rates 
for  service  to  the  City  of  Wadena.  MPL  Is  pre- 
cluded by  contract  from  Increasing  the 
transmission  sejrvlce  rate  to  United  Powec 
AsaodatloQ  (ITPA)  prior  to  Jun«  18.  197B. 
Consequently,  no  Increase  in  rates  to  UPA  Is 
b«lng  sought  In  tlUs  proceeding.  In  addition, 
tbe  City  ot  Virginia  ts  no<  a  transmlasloa 
II  If  customer  nor  a  parcbAsar  aC  flrm 
poivsr  from  MFIi. 


MPL  at  wholesale  for  resale,  except  the 
City  of  Wadena  which  purchsises  electric 
power  and  energy  at  wholesale  from  the 
United  States  Bureau  of  Reclamation, 
which  is  transmitted  to  Wadena  over  the 
facilities  of  Otter  Tail  Power  Company 
and  MPL.  Our  review  indicates  that  the 
Petitioners  have  shown  sufficient  ju.<;tifi- 
cation  for  permitting  them  to  participate 
a"^  inter\enors  in  this  proceeding. 

In  support  of  their  motion  to  reject 
or.  in  the  alternative,  suspend  for  5 
montlx^:.  the  Petitioners  have  raised  sev- 
eral i.'^.«:ues  concerning  the  proE>osed  rate 
increases.  We  will  not  reject  MPL's  filing. 
For  it  was  noted  m  Municipal  Light 
Boards  v.  F-P.C.  450  F.  2d  1341,  UA6 
-197n.that: 

\  "rejection"  of  a  filing  •  •  •  is  more  like 
a  motion  to  dismiss  on  the  face  of  the 
pleading,  and  Indeed  goes  even  beyond  that 
It  is  appropriate  where  the  filing  is  so  defi- 
cient on  its  face  that  the  agency  may  proper- 
17  return  It  to  the  filing  piarty  without  even 
awaiting  a  respon;?lve  filing  by  any  other 
party  In  ixiterest. 

In  this  case.  MPL's  filing  is  not  deficient 
on  its  face  and.  therefore,  rejection  is 
"not  appropriate.  Petitioners  alternate 
request  for  a  five-month  suspension  pe- 
riod has  been  mooted  by  our  order  of 
July  1.  1977.  which  suspended  the  pro- 
posed filtog  for  5  months.  Petitioner^ 
have  alleged  a  "price  -squeeze"  is.-iue  and 
to  conform  with  our  Order  No.  563.  ad- 
ditional procedures  must  be  .set  so  as  to 
effectuate  these  policies.  We  will  direct 
the  Administrative  Law  Judge  to  con- 
vene a  prehearing  conference  within  15 
days  from  the  date  of  this  order  for  the 
purpose  of  hearing  the  petitioners'  re- 
quest for  data  required  to  present  their 
case,  including  a  prima  facie  showing,  on 
the  price  squeeze  issue. 

On  July  12.  1977.  MPL  submitted  for 
filmg  a  document  entitled  "Answer  of 
Minnesota  Power  &  Light  Company  To 
Protest  .\x\d  Petition  To  Intervene  of 
Wholesale  Customers"  < Answer*,  and  a 
second  document  entitled  "Motion  For 
Reconsideration."  In  its  Answer,  MPL  es- 
sentially denies  the  allegations  raised 
by  the  Petitioners  in  their  pleading.  In 
support  of  its  Motion  for  Reconsidera- 
tion of  the  July  1st  Order,  MPL  states 
that  the  Commission  failed  to  consider, 
that  the  June  8th  filing  reflects  major 
changes  in  MPL's  overall  costs  incurred 
as  the  result  of  the  commencement  of 
commercial  operation  of  the  Square 
Butte  Project  (a  340  million  mne-month 
generating  plant  and  higher  voltage  sys- 
tem leased  and  operated  by  the  Square 
Butte  Electric  Cooperative).  Our  July 
1st  Order  found  that  a  hearing  should  be 
held  on  the  question  of  the  lawfutoess 
of  MPL's  filtog  and  suspended  that  filing 
for  5  months  to  become  effective  Decem- 
ber 8.  1977,  subject  to  refund.  However, 
none  of  the  arguments  presented  con- 
vince us  that  a  change  to  the  siispen- 
slon  period  Is  warranted.  The  length  ot 
a  suspension  period  Is  wlthto  tbe  Com- 
mission's   discretion.    MuHMpai    lAQhl 
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Boards  v.  FJ>.C..  450  P.  2a  1341  'DC. 
Clr.  1971; .  The  pleadings  before  us,  In 
our  judgment,  sustain  the  5  month,s  sus- 
pension period. 

The  Commission  finds:  <  1 '  Good  cause 
exists  to  deny  the  motion  to  reje(  t  MPL's 
filing 

'  2 )  Good  cause  exists  to  deny  MPL's 
Motion  for  reconsideration. 

<3»  Good  cause  exists  to  establish  ad- 
<iitional  procedure^  to  effectuate  the 
Commi.'Mon  •-  policy  announced  in  Order 
No.  563 

<3i  GcKxi  rau-pe  exi.sus  to  c.'-iablish  ad- 
ditional procedures  to  effectuate  the 
Comnn.'-.Mon  s  policy  announced  in  Order 
No  563. 

(4»  The  participation  in  this  proceed- 
ing of  Village  of  Aitkin,  City  of  Biwablk. 
City  of  Brainerd.  Village  of  Buhl.  City 
of  Ely,  City  of  Gilbert,  Village  of  Grand 
Rapids.  Village  of  Ribbing.  Village  of 
Keewatin.  Village  of  McKinley,  Village 
of  Mountain  Iron,  Village  of  Naswauk. 
City  of  Staples.  City  of  Two  Harbors, 
City  of  Virginia,  City  of  Wadena  and 
Stuntz  Cooperative  Light  and  Power  As- 
sociation may  be  in  the  public  interest. 

The  Commission  orders:  (A)  The  mo- 
tion to  reject  and  motion  for  reron.=:ider- 
ation  are  hereby  denied. 

(Bt  The  Administrative  Law  Judge 
shall  convene  a  prehearing  conference 
within  15  days'  from  the  date  of  this 
order  for  the  purpose  of  hearing  the 
petitioners'  request  for  data  required  to 
present  their  case.  Including  a  prima 
facie  showing,  on  the  price  squeeze  is- 
sue. Also,  MPL  shaU  be  required  to  re- 
spond to  the  discovery  reque.<;ts  au- 
thorized by  the  Administrative  Law 
Judge  within  30  days,  and  the  Petitioners 
shall  file  their  case-in-chlef  on  the  price 
squeeze  Ls.'^ut-  within  30  days  a  iter  MPL's 
response. 

«C'  The  Village  of  Aitkin  C'.iy  of  Bi- 
wabik.  City  of  Brainerd.  Village  of  Buhl. 
City  of  Ely.  City  Gilbert,  Village  of  Grand 
Rapid.-  Village  of  Hibbing.  Village  Kee- 
watin, Village  of  McKinley.  Village  of 
Mountain  Iron.  Village  of  Naskwauk. 
City  Staples,  City  of  Two  Harbors,  City 
of  Virginia.  City  of  Wadena  and  Stuntz 
Cooperative  Light  and  Power  Association 
are  hereby  permitted  to  Interveiip  in  this 
proceeding,  subject  to  the  Rules  and 
Regulations  by  the  CommLssion;  Pro- 
vided, hoiitev^r.  that  the  participation  of 
such  Intervenor.-^  shall  be  limited  to  mat- 
ters affecting  the  rights  and  interests 
specifically  set  forth  in  their  petition  to 
Intervene,  and  Provided,  further,  that 
the  admission  of  such  intervenor.s  .shall 
not  be  construed  as  recognition  that  they 
or  any  of  them  might  be  aggrieved  be- 
cause of  any  order  or  orders  Issued  by 
the  Commission  In  this  proceeding. 

(D)  The  order  of  July  1.  1977.  issued 
In  this  proceeding  shall  remain  in  full 
force  and  effect  except  as  hereinabove 
modified. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  thl.«  order  In  the  Federal 

RXOISTER. 

By  the  Commission. 

Lois  D.  Cashell. 
Acting  Secretary. 


NOTICES 

Miunr^ota  Power  &  lAght  Co^  Mtunidpal  Rate  Schedule  De^iffnationt 

DoOu*  No.  77-427 

(FUMl  Jtme  8.  1977) 
Detignationa  DeacHptiont 

(li   Siipp    No    9  to  rate  acbedule  PPC  Mo.  103  (super-     City  of  Biwablk — echedul*  8ft- 

sedes  Supp.  No.  7). 

Supp.  No.  10  to  rate  schedule  FPC  Bo.  103   (super-     Blder  for  standby  service 

sedes  Supp.  No.  8). 
(2 1    Supp    No.  9  to  rate  schedule  FPC  No    96    (super-     city  of  Brainerd — scbedxile  86. 

sede.s  Supp.  No.  7) . 

Supp.  No.   10  to  rate  schedule  IPC  No    9C   (sujjer-     Rider  for  standby  service. 

>.edes  Supp.  No.  8) . 
(3'    Supp    No.  9  to  rate  schedule  FPC  No    104    (super-      City  of  Ely — schedule  86 

sedes  Supp.  No.  7) . 

Supp    No    10  to  rate  sohtciuit  PFC  JJn    104   (super-      Rider  for  standby  service, 

sedes  Supp.  No.  8) . 
i4i    Supp    No    9  to  rate  sclud.iie  FPC  Bo    106   (.super-      City  of  Gilbert — schedule  85 

sedes  Supp.  No.  7). 

Supp    No    10  to  rate  BClieduk-  FPC  Ko    106   (super-     Rider  for  standby  service 

sedes  Supp.  No.  8) . 
i5.    Supp    No.  9  to  rate  schedule  FPC  No    100   (super-      Village  of  Grand  Rapids bched- 

sede^  Supp.  No.  7).  ule  85. 

Supp    No.  10  to  rate  schedule  PPC  No    100  (super-      Rider  for  standby  service. 

sedes  Supp.  No.  8) . 
1 6     Supp.  No    9  to  rate  schedule  PPC  Bo    107    (super-      Village    of    Keewatin schedule 

sedes  Supp    No.  7).  86). 

Supp.  No.   10  to  rate  schedule  PPC  Ko.  107   (super-      Rider  for  standby  service. 

sede>>  Supp.  No.  8) . 
i7)   Supp    No    9  to  rate  schedule  PPC  So    117   (super-     Village    of    McKinley— scheduit 

sedes  Supp    No.  7).  86. 

Supp     10    to    rate    schedule    PPC    J*d     117    (super-      Rider  for  standby  service. 

pedes  Svipp.  No.  8). 
(8>    Supp    No    9  to  rate  schedule  FPC  Bo    123   (super-      Village     of     Mountain     Iron - 

sedes  Supp.  No    7).  schedule  86. 

Supp.  No.  10  to  rate  schedule  FPC  Ko    123  (super-      Rider  for  standby  service. 

sedes  Supp.  No.  8). 
(9!   Supp    No.  9  to  rate  schedule  FPC  No    116  (super-     Village     of     Naskwauk — sched- 

sedes  Supp.  No.  7).  ule  86. 

Supp    No.  10  to  rate  schedule  FPC  Ho    116  (super-      Rider  for  standby  service. 

sedes  Supp.  No.  8) . 
t;0i    Supp    No.  9  to  rate  schedtile  FPC  No    98   (super-      Village  of  Plerz— schedule  86 

sedes  Supp    No.  7). 

Supp.  No.   10  to  rate  schedule  FPC   No    98   (super-      Rider  for  standby  service. 

sedes  Supp.  No,  8) 
nil    Supp    No.  9  to  rate  schedule  PPC  Bo    115    is\iper-      Village  of  Proctor — schedule  88 

sedes  Supp    No.  7). 

Supp    No    10  to  rate  schedule  PPC  Ho    116   (super-      Rider  for  standby  service 

sedes  Supp    No    8) . 
tl2i    Supp    No    9  to  rate  schedule  FPC  No    99    (super-      Village  of  Rondall — schedule  86 

sedes  Supp.  No.  7). 

Supp.  No.   10  to  rate  schedule  FPC  No    99   (super-      Rider  for  standby  service 

sedes  Supp.  No.  8). 
lUi    Supp.  No.  14  to  rate  schedule  FPC  Ho    111   (super-      Cltv  of  Staples — schedule  86. 

sedes  Supp.  No.   12). 

Supp    No.  15  to  rate  schedule  PPC  Ho    111   (super-      Rider  for  standby  service 

sede.s  Supp.  No.   13). 
(14)    Supp    No.  2  to  rate  schedule  FPC  Ho.   134   (super-      City  of  Two  Harbors^schedule 

sedes  Supp  No    1).  85. 

(16^   Supp    No    12  to  rate  schedule  PPC  No    119  (super-     Village  of   Aitkin  -schedule  8.*'. 

sedes  Supp.  No.   10) . 

Supp    No    13  to  rate  schedule  PPC  Ho    119  (super-      Rider  for  standby  service 

sedes  Supp,  No.  11) . 
(161    Supp.  No.  9  to  rate  schedule  FPC  Ho    121    (.super-      Villages  of  Aitkin— schedule  85. 

sedes  Supp.  No.  7) . 

Supp.  No.  10  to  rate  schedule  PPC  No    121    (super      Rider  for  sUndby  service 
sedes  Supp.  No.  8) 
(17)   Supp.  No    9  to  rate  schedule  FPC  Ho    105   (super-      Village     of     HIbbinc  -  s.  heduJe 

Bpdps  .'=iipp    No.  8)  I  ^• 

|PR  Doc  77-22349  PUed  8-3-77:8  46  anil 


I  Docket  No    RP74-100   (PGA-77-*  and  PGA77-6al 
NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Order  Accepting  PGA  Rate  Filing;  Correction 

JULT  13,  1977. 

In  FR  Doc  77-14976.  appearing  on  page  27060  In  the  tesue  for  Thursday,  May  M, 
1977,  to  paragrai*  «,  line  18  Change  RP77-67  to  RP76-96.  This  notice  was  first 
tBsued  by  the  Federal  Power  Commission  on  May  18,  1977. 

Kknnith  p.  Pluio. 

Secretarg. 

IPR  Doc  77-a23»l  FUed  8-3  77,8  46  ami 
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[Docket  No.  ER77^361 

NIAGARA  MOHAWK  POWER  CORP. 

Proposed  Tariff  Change 

JuxY  28.  1977. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation,  (Niagara) ,  on  July  7. 
1977.  tendered  for  filing  as  a  rate 
schedule,  an  agreement  between  Niagara 
and  Central  Gas  &  Electric  Corporation 
«CG&E>,  dated  AprU  12.  1977. 

Niagara  states  that  there  is  presently 
on  file  an  agreement  with  (Xx&E  dated 
Pebruan*  14.  1975.  and  that  this  agree- 
ment is  designated  as  Niagara  Mohawk 
Power  Corporation  Rate  Schedule  PPC 
No.  88.  Niagara  further  states  that  the 
new  agreement  is  being  submitted  as  a 
supplement  to  the  existing  agreement. 

According  to  Niagara  this  supplement 
revises  the  wheeling  rate  as  provided  for 
in  the  terms  of  the  original  agreement. 

Niagara  proposes  an  effective  date  of 
April  1,  1977,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  hesu'd  or 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  'Washington,  D.C. 
20426.  in  accordance  with  paragraphs 
1.8  and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CPR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  12. 
1977.  Protests  will  be  considered  by  the 
Commission  In  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
ter\'ene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avaO- 
able  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc  77-22343  Filed  8-3-77;8;45  am] 


tion  to  jitef-ene  or  protect  uiiii  tiie 
Federal  Power  Coinnu.ssion,  825  North 
Capitol  Street.  N.E..  Washington,  DC. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  aiid  Procedure  1 18  CFR  1.8. 
1.10 1.  iMl  .>uch  petitions  or  protests 
should  be  filed  on  or  before  August  12, 
1977.  Prole.sts  will  be  considered  by  tlie 
Commission  in  determinmg  tlie  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Aivv  person  wishing  to  be- 
come a  F>arty  must  file  a  petition  to  in- 
tervene. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  lJi.>  pec  tion 

Lois  D  Ca.shell, 
Acting  Secretary. 

IPR  Dor  77  lliW  P.led  8  3  77  8  45  am] 


1  Docket  No.  ER77-4181 

NORTHERN  INDIANA  PUBLIC  SERVICE 
CO. 

Notice  of  Memorandum 

JxfLT  28,  1977. 

Take  notice  that  on  July  7,  1977. 
Northern  Indiana  Public  Service  Com- 
pany (Northern  Indiana)  tendered  for 
filing  Memorandum  No.  69  providing  for 
use  of  release  capacity  under  the  Sup- 
plemental Electric  Service  Agreement 
between  Commonwealth  Edison  CcHn- 
pany  of  Indiana.  Inc.  and  Northern  In- 
diana dated  January  1. 1960.  as  amended. 

Northern  Indiana  requests  waiver  of 
the  Commission's  notice  requirements  to 
allow  for  an  effective  date  of  July  1, 
1976. 

Northern  Indlsma  indicates  that  copies 
of  the  filing  were  served  upcm  Common- 
wealth Edls(xi  Company  of  Indiana.  Inc. 
and  the  Public  S^rice  Commission  of 
Indiana. 

Any  person  desiring  to  be  beard  or  to 
pfrotest  said  filing  should  file  a  petl- 


'I>x-ket  No.  CP77-50ei 

NORTHERN  NATURAL  GAS  CO. 

Application 

July  25,  1977. 
Take  notice  that  on  July  13,  1977, 
Northern  Natural  Gas  Comptmy  (Appli- 
cant), 2223  Dodge  Street,  Omaha,  Ne- 
braska 68102,  filed  in  Docket  No.  C;P77- 
508  an  ai^licatl<Mi  pursuant  to  Section 
7  of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  transportatl(»  of  up  to  250 
Mcf  of  natural  gas  per  day  lot  the  City 
of  Perryton,  Texaa  (Perry ton) ,  and  the 
construction  and  operation  of  certain 
facilities  required  tot  the  receipt  and  re- 
delivery of  such  gas,  all  as  more  fully 
set  forth  in  the  application  which  Is  en 
file  vrtth  the  Commission  smd  open  to 
public  Inspection. 

Applicant  seeks  authorization  to 
transport  the  proposed  volumes  of  nat- 
ural gas  for  Perryton  pursuant  to  a  gas 
transportation  agreement  dated  June  28, 
1977,  between  Applicant  and  Perryton. 
Applicant  states  that  Perryton  has  con- 
tracted for  the  purchase  of  natural  gas 
from  Alpfir  Resources,  Inc.  ( Alpar) .  and 
that  such  gas  would  be  used  by  Perry- 
ton's  high  priority  customers.  It  Is 
stated  that  Perryton  has  advised  Ap- 
plicant that  its  currmt  dally  entitle- 
ments from  Its  suw>ller.  High  Plains 
Natural  Gas  Company,  are  not  adequate 
to  meet  the  peak  day  requirements  of 
the  high  priority  customers  served  by 
Perryton.  It  Is  asserted  that  the  con- 
tract to  purchase  gas  from  Alpar  and 
the  transportation  service  requested  of 
Applicant  are  an  effort  on  the  part  of 
Perryton  to  assure  adequate  and  reliable 
service  to  such  high  priority  customers. 

Applicant  proposes  to  transport  up  to 
250  Mcf  of  natural  gas  per  day  for  Per- 
ryton from  the  point  of  receipt  from 
Alpar  In  Hemj^illl  County.  Texas  and 
would  redehver  equivalent  volumes  to 
Perryton  In  Ochiltree  Cotmty.  Texas.  It 
Is  Indicated  that  Perryton  would  pay  Ap- 
plicant 1.0  cent  per  Mcf  for  all  gas  trans- 
ported and  red^vered  to  Perryton  by 
AivUcant  pursuant  to  the  temu  of  the 
agreement 


Applicant  al^o  proposes  to  construct 
and  operate  a  side  valve  and  meter  at  the 
point  of  receipt  of  gas  from  Alpar  In 
Hemphill  County.  Texas  and  a  side  valve 
and  meter  at  the  point  of  redelivery  to 
Perrjton  in  Ochiltree  County.  Texas,  in 
order  to  accommodate  the  receipt  of  gas 
from  Alpar  and  the  redelivery  of  gas  to 
Perrjton.  The  estimated  cost  of  the  pro- 
posed facilities  is  $22,095:  Perryton  has 
agreed  to  reimburse  Applicant  for  the 
total  actual  cost  of  constructing  such 
facilities,  it  is  .said. 

Any  person  desiring  lo  be  heard  or  lo 
make  any  protect  with  reference  to  said 
application  .should  on  or  before  Auga-^t 
15,  1977.  file  with  the  Federal  Power 
CommLssion.  Washington.  DC.  20426.  a 
petition  to  inter\'ene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10>  as  Uie  Regu- 
lations under  the  Natural  Gas  hci  '18 
CPR  157. lOK  All  protests  filed  with  tlie 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  .\ny 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  In  accordance  with  the  Coni- 
mlsslon's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  tlie 
Commission's  Rules  of  Practice  and  Pro- 
cedtu^,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashzll, 
Acting  Secretary. 

I  ra  Doc  77  22338  Piled  8-8-77; 8 ; 46  am ) 


I  Docket  No.  EB78-8181 

NORTHERN  STATES  POWER  CO. 

Filing  Pursuant  To  Order 

JtTLT  28.  1977. 
Take  notice  that  Northern  States  Power 
Company  (NSPC)  on  June  9,  1977  tend- 
ered for  filing  pursuant  to  the  Commis- 
sion's Order  approving  the  settlement 
proposal,  Issued  !>«ay  23.  1977.  the 
Seventh  Revised  Schedule  A's  to  NSPC's 
Firm  Power  Serrlce  Resale  Agreements 
which  are  to  be  effective  as  of  January  1. 
1977,  for  the  following  whcrieeale  cus- 
tomers. 
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7th  revised 

Cttj:  tchedule  A 

Anoka,  Minn ---  No.  338 

Arlington,  Minn --  No   378 

Brownton.  Minn No   324 

B\iffalo,  Minn No   3G& 

Cbaska,  Minn... No.  323 

Granite  PaUs,  Minn No.  35a 

Kasota,  Minn No    31E 

Kasson.  Minn-. - No    37n 

lAke  City.  Minn -  No    3C1 

North  St.  Paul.  Minn. No.  371 

8t.  Peter,  Minn No    32i 

Shakopec.  Minn No    36f'. 

Waseco,  Minn No.  380 

Wlntiirop.  Minn No   364 

Home   Ught   It   Power   Oc 

Jasper.  Minn No  335 

Town     of     Valley     ^rlngs. 

8.  Dak No    366. 

Comments  regarding  said  filing  may  be 
■ent  to  the  Federal  Power  Commission, 
t25  North  Capitol  Street,  NE.,  Washing- 
ton. D.C.  20426.  Comments  will  be  consld- 
«red  by  the  CommisslMi  In  determining 
ttie  S4>proprlate  action  to  be  taken.  Com- 
ments  must  be  filed  on  or  before  Au- 
gust 13,  1977. 

Lois  D.  Cashell, 
ActiTig  Secretary. 

|FR  IX.C  77  223-44   FUed  8  3  77:8  4.^   am] 


I  Docket  No.  ER77-4071 

OHIO  EDISON  CO. 
Proposed  Tariff  Change 

JXTLY  28.   1977. 

Take  notice  that  Oliio  Edison  Compaivj- 
(CMilo)  on  July  11,  1977,  tendered  for 
filing  a  proposed  change  In  Its  FPC  elec- 
tric service  ttulff  FPC  No.  66,  an  Amend - 
mcnt  No.  1  to  the  Intercoimectlon  Agree- 
ment between  The  Daj-ton  Power  and 
Light  Compaiiy  and  Ohio  Edison  Com- 
peny.  Ohio  indicates  that  the  Amend- 
ment provides  for  a  new  rate  for  short 
tenn  imwer  approximating  the  cost  of 
wch  service  so  a,s  to  make  sale  of  sucii 
power  feasible. 

According  to  Ohio  a  copy  ^f  the  fiJuig 
vas  served  upon  The  Dayton  Power  find 
Light  Company  with  whwn  the  new 
■greement  has  been  reached  and  a  copy 
of  the  filing  was  also  served  upon  The 
Public  Utilities  Commission  of  Ohio. 

Ohio  requests  an  effective  date  of  Au- 
gust 12,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  br  protest  with  tlie  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  NE.,  Washington.  D.C.  20426. 
In  accordance  with  Sections  1  8  and  1  10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CTR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  fllecl 
on  or  before  August  12,  1977.  Protests 
wUl  be  considered  by  tlic  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  mtxke  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  thLs 
filing  are  on  file  with  the  CcMnmission  and 
ajre  available  for  public  inspection. 

Lois  D.  Cashell, 
Actino  Secretary. 

IVB  O0C.T7-at3346  PUeH  8-3-77;a:4£  am] 


NOTICES 

"Docket  No.  ER77-422] 

PUBLIC  SERVICE  COMPANY  OF 
OKLAHOMA 

Order  Accepting  for  Filing  and  Suspending 
Notices  of  Cancellation  and  Providing 
for  Expedited  Hearing-,  Correction 

Jui-Y  7,  1977. 

Ir.  FR  Doc.  77-19500  appearing  on 
page  35204  In  the  issue  for  Friday.  July  8, 
1977,  Insert  under  "The  Commission  or- 
der.'i  ■' 

"iC  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur- 
pose (See  Delegation  of  Authority,  18 
CFR  3.5(d>),  shaU  establish  a  hearing 
date  on  an  expedited  basis  in  a  hearing 
or  conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  Said  Pre- 
siding Administrative  Law  Judge  is 
hereby  authorized  to  establish  all  pro- 
cedural dates  and  to  rule  upon  all  mo- 
tions (with  the  exceptions  of  petitions 
to  Intervene,  motions  to  consolidate  and 
Bieyci,  and  motions  to  dismiss),  as  pro- 
vided for  in  the  Rules  of  Practice  and 
Procedure." 

Ordering  paragraphs  '\C>"  and  "(D)  " 
In  the  June  30.  1977  order  should  be 
redesignated  "(D)"  and  "(E)"  respec- 
tively. This  notice  was  Issued  by  the 
Federal  Power  Commission  on  June  80, 
1977. 

Kenneth  F.  Plttmb 

Secretary. 

'  FR  I>  c  77  22348  PUed  8-3-77:8:45  air. ' 


(Project  No.  1883,  Docket  No.  E-«4541 

CITIES  OF  TACOMA  AND  CENTRALIS, 
WASHINGTON 

Order  Granting  Motions  for  Joinder  and 
Consolidating  Proceedings 

July  21.  1977 
The  City  of  Tacoma,  Washingtor.  on 
January  26,  1977,  as  licensee  of  Project 
No.  1862  on  the  NlsquaUy  River,  moves 
the  Commission  to  order  the  City  of  Ctn- 
tralla.  Washington,  to  be  joined  as  a  nec- 
essary party  to  these  proceedings,  or  al- 
ternatively to  apply  for  a  project  license. 
Centralia  on  February  14.  1977,  and 
March  11,  1977,  filed  responses  object- 
ing to  the  motion.  The  Commission  staff 
filed  a  response  on  February  10,  1977. 
supporting  Tacoma's  motion,  and  the 
Wasliington  State  Department  of  Fish- 
eries and  Department  of  Game  (Fisher- 
ies and  Game)  on  February  14.  1977,  filed 
a  response  opposing  Tacoma's  motion 

On  February  17,  1977,  the  staff  filed 
a  motion  to  Docket  No.  E-6454  asking 
the  Commission  to  Issue  a  show  cause 
order,  or  other  appropriate  action,  di- 
rected to  Centralia  to  require  it  to  show 
why  it  should  not  file  an  application  for 
a  license  with  respect  to  Its  Yelm  Project 
on  the  Nisqually  River,  and  comments  In 
opposition  were  filed  by  Centralia  on 
March  25,  1977.  Fisheries  and  Game  pe- 
titioned to  Intervene  on  March  15,  lt77. 
On  October  14,  1941.  the  Commission 
Issued  a  license  to  the  City  of  Tacoma 
for  Project  No.  1862,  Including  the  Alder 
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and  LaGrande  Dams  (2  ^E»C  1052  >.  Or. 
Decemlaer  27.  1974,  the  NlsquaUy  Indian 
Tribe  filed  a  petition  alleging  that  it  wa."^ 
not  notified  that  the  project  would  in- 
volve lands  of  the  reservation  and  would 
appropriate  Its  treaty  rights  to  himt  and 
fish,  and  also  requesting  that  Tacoma  be 
required  to  provide  fish  conserving  facil- 
ities. By  order  of  October  26.  1976,  the 
Commls."^ion  ordered  a  hearing  on  the<'p 
matters. 

In  Its  motion  of  January  26.  1977,  to 
which  L<;  attached  an  afBdavit  of  J.  D 
Cockrell,  Superintendent  of  its  Depart- 
ment of  Utilities,  Light  Division,  Tacoma 
alleges  that  Centralia  is  the  owner  and 
operator  of  a  non-federally  licensed  di- 
version dam,  canal  and  hydroelectric 
generating  facilities  located  downstream 
from  Tacoma's  facilities  but  above  the 
Nisqually  Indian  Reservation.  Tacoma 
alleges  further  that  the  Centralia  Project 
Htilizes  the  River  for  electric  power  pro- 
duction and  Tacoma  Is  obligated  to  pro- 
vide up  to  720  cfs  of  flow  for  Centralia. 
However,  as  a  nonllcensed  Project  owner 
Centralia  Is  not  obligated  to  maintain 
suflBcient  flows  In  the  River  for  the  bene- 
fit of  the  other  downstream  parties  and 
therefore  is  a  necessary  party  to  the 
hearings  pending,  "nie  affidavit  states 
that  Centralia  is  obligated  to  maintain 
150  cfs  for  fish  passage  In  the  main  chan- 
nel but  has  not  always  done  so  and  that 
an  increase  In  the  minimum  release? 
from  LaGrande  would  be  undesirable 
both  economically  and  contractually. 

Staff  argues  that  the  participation  of 
Centralia  Is  necessary-  for  a  full  consider- 
ation and  resolution  of  the  matters  and 
Issues  in  this  proceeding  and  contends 
that  the  Commission  has  authority  to 
require  that  Centralia  be  joined. 

Centralia  points  out  that  pursuant  to 
Section  23(b)  of  the  Federal  Power  Act 
it  filed  a  declaration  of  intention  to  con- 
struct its  proposed  "Velm  diversion  proj- 
ect and  that  the  Commission  issued  an 
order  or.  May  8,  1953.  finding  that  the 
Interests  of  interstate  or  foreign  com- 
merce would  not  be  affected  by  the  proj- 
ect nor  would  lands  or  reservations  of 
the  United  States.  As  a  non-licensee, 
Centralia  says  that  the  Commission  ha*: 
no  aiitliortty  to  impose  conditions  on  It 
and  that  there  Is  no  basis  for  Joining 
It,  particularly  because  It  has  a  nm-of- 
the-rlver  project  and  cannot  Interfere 
with  the  river's  natural  flow  since  the 
diverted  waters  rejoin  the  main  stream 

Fi.'^heries  and  Game  say  the  problem 
here  1.^  prL-narOy  one  of  destruction  of 
fi.sh  throufih  lowcrinc  or  fluctuation  of 
wator  ".eve'iS,  Sir.ce  Tacoma  constructed 
Itf  facilities  after  those  of  Centralia 
Fisheries  and  Game  say  that  it  Is  not 
Inappropriate  to  require  Tacoma  to  take 
such  measures  as  are  necessary  for  the 
protection  of  the  fisheries.  This,  they 
say.  may  Include  a  requirement  that 
Tacoma  consider  the  amount  of  diver- 
sion and  provide  flows  over  and  above 
that  diversion  as  necessary  to  maintain 
sufBclent  flows  in  the  river.  Tacoma 
conld.  It  adds,  make  airangemeDts  to 
coordinate  with  Centralia  for  'wbsterer 
water  In  the  main  channel  is  reqnlrecL 
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In  view  of  the  complaint  of  the  Tribe 
and  the  effect  of  the  Yelm  Project  on 
river  flow  between  the  Intake  and  out- 
let of  its  diversion  facilities  It  is  reason- 
able that  Centralia  be  required  to  par- 
ticipate in  these  proceedings.  In  that  way 
the  relation  between  the  operations  of 
Project  No.  1862  and  the  Yelm  Project 
can  be  determined  along  with  the  needs 
of  the  river  fishery.  We  agree  with  Staff 
ttiat  we  have  broad  powers  under  Sec- 
tion 309  to  perform  any  and  all  acts 
necessary  to  carry  out  our  responsibil- 
ities. See  Niagara  Mohawk  Power  Corp. 
V.  F.P.C..  379  P.2d  153  (CADC-1967). 
This  could  include  bringing  other  par- 
ties into  the  proceeding  as  the  staff  notes 
m  Bangor  Hydro-Electric  Co..  Project 
No.  2600,  Issued  June  29,  1972.  Centralia 
says  that  there  was  no  suggestion  In  the 
Bangor  case  that  the  Commission  could 
impose  conditions  on  the  government 
agencies  there  reqiflred  to  file  testimony. 
While  this  may  be  true  and  we  could  not 
now  Impose  conditions  on  Centralia,  we 
could  do  so  If  Its  project  were  subject  to 
our  license  jurisdiction  as  contended  in 
the  motion  for  an  order  to  show  cause 
filed  by  the  staff  and  discussed  below. 

In  its  motion  to  show  cause  the  staff 
refers  to  the  Conmilsslon's  order  of 
May  8,  1953,  finding  that  the  Interests 
of  Interstate  or  foreign  commerce  would 
not  be  "affected"  by  the  Yelm  Project 
noting  that  at  that  time  the  state  of  the 
law  was  such  for  a  project  on  a  non- 
navigable  stream  to  be  Jurisdictional  It 
has  to  affect  downstream  navigability. 
However,  the  staff  says  in  1965  the  Su- 
preme Court  found  in  FJ'.C.  t.  Union 
Electric  Company  (Taum  Sauk)  381  U.S. 
90  (1965)  that  an  effect  on  interstate 
commerce  also  refers  to  an  effect  through 
the  generation  of  electricity.  It  would 
appear  to  Staff  that  the  Yelm  Project 
affects  interstate  commerce  by  the  gen- 
eration of  electricity  because  It  Is  inter- 
connected with  the  Bonneville  Power 
Administration's  (BPA)  transmission 
system  at  Centralia 's  B  street  substation. 
The  staff  further  notes  that  even  though 
the  Commission  had  found  no  effect  on 
mterstate  commerce,  after  Taum  Sauk 
it  is  now  subject  to  license.  Nantahala 
Power  and  Light  Co.  v.  F.P.C..  384  P.2d 
200,206  (CA4-1967). 

Centralia  finds  speculative  the  staff's 
aigument  that  the  Commission  was  op- 
erating under  an  erroneous  view  when  it 
found  that  the  Yelm  Project  would  not 
affect  the  interests  of  mterstate  or  fer- 
elgn  commerce.  Further,  Centralia  says, 
the  staff's  motion  Is  based  on  an  incom- 
plete factual  prMnise,  for  Centralia  pur- 
chases all  of  Its  power  requirements  fnan 
BPA  except  for  the  small  amount  of 
power  which  it  generates  at  its  project, 
which  is  used  completely  In  Centralia's 
system.  Tlius  the  power  from  the  Yelm 
Project,  it  says,  is  all  used  within  the 
City  and  none  Is  strfd  into  Interstate 
commerce  over  the  Bonneville  grid. 

Centralia's  argimient  does  not  refiect 
the  implications  of  the  Taum  Sauk  case 
which  found  that,  entirely  apart  frtsn 
navigation,  our  licensing  Jurisdlctlcm  ex- 


tended to  where,  under  Section  23(b) 
"the  mterests  of  mterstate  or  foreign 
commerce  would  be  affected",  embodying 
the  full  measure  erf  Congress'  authority 
under  the  Commerce  Clause  of  the  Cod- 
stitution.  Assuming  as  true  that  all  of 
Centralia's  generation  is  used  by  Cen- 
tralia and  none  enters  the  BPA  grid.  It 
would  appear  that  interstate  commerce 
on  the  grid  Is  affected  because  part  of  the 
load  that  would  otherwise  be  served  by 
BPA  is  served  by  Centralia  itself.  The 
more  energy  that  C«atralia  generates 
the  less  energy  that  will  have  to  be  sup- 
plied by  the  interstate  BPA  grid.  There- 
fore C«itralia  "affects "  the  interests  of 
interstate  commerce. 

It  should  be  observed  that  we  are  here 
defiling  with  language  that  Is  different 
than  that  In  Section  201  of  Part  n  of  the 
Federal  Power  Act'  or  Sectlcm  1  <rf  the 
Natural  Gas  Act'  where  "affecting"  in- 
terstate commerce  is  not  a  ground  of 
jurisdiction.  Here  it  Is  a  ground  bjr  the 
wording  of  the  statute  and  the  interpre- 
tatlrai  of  Taum  Sauk.  The  Nantahtda 
case  Is  entirely  in  point  to  show  that  the 
jurisdiction  found  by  the  Court  to  Taum 
Sauk  applies  even  though  we  had  previ- 
ously found  no  jurisdiction.  The  Court 
said: 

When,  however,  the  Commission  deter- 
mines that  a  change  in  the  underlying  facta, 
or  a  correct  exposition  of  the  appUcable  law, 
dlscloeea  that  the  faculty  doea  aOect  oom- 
merce,  continued  maintenance  and  op^u- 
tlon  la  conditioned  upon  the  procurement 
of  a  license. 

Under  these  circumstances  and  in  the 
interests  of  an  expeditious  determina- 
tion of  the  Issues  herein  discussed,  we 
believe  that  a  hearing  should  be  set  so 
that  the  Commission  may  determine  on 
a  record  whether  Centralia  should  apply 
few  a  license  for  its  Yelm  Project.  It  thus 
t>ecomes  even  more  aii^ropriate  that 
Centralia  be  made  a  party  to  the  pro- 
ceeding in  Project  No.  1862.  Since  these 
matters  are  closely  Interconnected,  the 
proceedings  in  Project  No.  1862  and 
Docket  No.  E-6454  will  be  consolidated. 

We  are  duectlng  the  Administrative 
Law  Judge  to  ccmvene  a  prehearing  con- 
ference to  explore  the  facts  cMiceming 
the  question  of  CcHmnission  jurisdiction 
over  the  Yelm  Project.  In  the  event  the 
parties  are  able  to  agree  on  the  facts 
bearing  on  jurisdiction,  the  Presiding 
Administrative  Law  Judge  shall  then 
require  briefs  and  forwsird  the  question 
to  the  Comml&slcm  with  his  Initial  deci- 
sic«i  consistent  with  Sections  1.29  and 
1.30  of  the  Rules  of  Practice  Euid  Proce- 
dure (18  CFR  SS  1.29,  and  1.30).  If  there 
is  disagreement  on  the  issues  of  fact  re- 
lating to  jurisdiction,  the  Presiding 
Judge  shall  proceed  with  a  hearing  on 
that  question. 

Any  hearing  that  might  he  necessaiy 
on  the  Issue  of  Commission  jurisdiction 
over  the  Yelm  Project  shall  be  conducted, 
to  the  extent  possible,  simultaneously 
with  the  present  ongoing  hearing  on  the 


complant  oi  the  Nisqually  Indian  Tribe 
regarding  the  effect  of  Project  No.  1862 
sind  the  Yelm  Project  on  the  fisheries  re- 
source and  what  remedial  measures,  if 
any,  should  be  taken. 

Furthermore,  the  Administrative  Law 
Judge  shall  provide  Centralia  an  c^>por- 
tunity  to  cross-examine  any  witnesses 
who  have  testified  during  the  phase  of 
the  hearing  already  completed.  We  leave 
it  to  the  Presiding  Judge  to  schedule  tlie 
presentation  of  evidence  by  Centralia 
and  any  other  party  <m  the  impact  of  the 
Yelm  Project  on  the  fisheries  resource 
and  also  the  presentation  of  evidence  by 
parties,  if  needed,  on  the  jurisdictional 
issue. 

The  Commission  further  finds.  It  is 
necessary  and  appropriate  to  carry  out 
the  provisions  of  the  Federal  Power  Act 
that: 

(a)  Centralia  be  Jumed  iw*  a  party  in  thpse 
proceedings; 

(b)  Tb»  proceedings  In  Project  No  1862 
be  consolidated  w\Mi  those  in  Docket  No 
E-8464. 

(e)  A  hearing  be  set  on  the  que.stion  of 
Commission  Jurisdiction  over  the  Yelm  Proj- 
ect. 

The  Commission  orders :  iA>  Centralm 
Is  hereby  joined  as  a  ptirty  m  these  prc- 
ceedings. 

(B)  The  proceedings 
1862  are  consolidated 
Docket  No.  E-6454. 

(C)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Cchii- 
mlssloo  by  the  Federal  Power  Act,  par- 
ticularly Sections  4(e),  4(g>,  and  23'b' 
thereof,  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  shall 
be  held  respecing  jurisdiction  erf  the  un- 
licensed Yelm  Project,  owned  and  oper- 
ated by  the  City  oi  Centralia. 

(D)  The  Administrative  Law  Judge. 
who  has  been  assigned  to  conduct  hear- 
ings tm  Project  No.  1862,  shall  preside 
over  the  cc«isolldated  hearings,  with  au- 
thority to  establish  and  change  all  pro- 
cedural dates  and  to  rile  cm  all  motions 
with  the  sole  exceptlcm  of  petitions  to 
intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss,  as  pro- 
vided for  to  the  Commission's  Rules  of 
Practice  suid  Procedure 

(E)  The  Commission's  Rules  of  Prac- 
tice and  Procedure  shall  apply  In  this 
proceeding  except  to  the  extent  they  are 
modified  and  supplemented  herein. 


in  Project  No 
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Kenneth  F.  Plumb. 
Secretary 

'.ii-^l  Filed  8   1-77  8-4a  am! 
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lt)ocket  No.  RI77-1! 

UNITED  SPECIALTIES  CO. 

Order  Granting  Special  Relief;  Correction 

JULT  14,  1977. 
In  FR  Doc.  77-16507  appearing  on  page 
29908  In  the  issue  for  Friday,  Jime  10, 
1977.  change  "November  5,  1974"  to 
"March  23.  1975"  in  paragraph  2.  Une  • 
and  In  ordering  Paragraph  fB).  line  IS, 
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Ttxis  order  was  first  Issued  l>7  the  Fed- 
eral Power  Commission  od  Jmie  3, 1977. 

Kennxti!  p.  Pltjmb. 
Secretary. 

[FR  Doc.77-22350  Piled  8-3-77:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

FIRST  OF   IOWA   BANKSHARES,    INC. 

Formation  of  Bank  Holding  Company 

First  of  Iowa  BankShare.^.  Inc..  Delhi. 
Iowa,  has  applied  for  the  Board's  ap- 
proval under  5  3 (aW  l )  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  5  1842 fa- 
<1) )  to  become  a  bank  holding  company 
through  acquisition  of  95  percent  or  more 
at  the  voting  shares  of  Delhi  Savings 
Bank.  Delhi,  Iowa.  The  factors  that  are 
considered  In  acting  on  the  application 
are  set  forth  In  5  3'c>  of  the  Act  <12 
U.S.C.  S  1842(c)). 

The  application  may  be  inspected  at 
the  ofQces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washlng- 
tcm.  D.C.  20551  to  be  received  no  later 
than  August  26. 1977. 

Board  of  Governors  of  Uic  Foflcral  Re- 
serve System,  July  29. 1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

|FR  Doc  77-22390  Filed  fr  3  77:8:45  arr.l 


U.   B.    FINANCIAL  CORP. 

Proposal  To  Continue  To  Engage  in 
Insurance  Activity 

XJ.  B.  Financial  Corp.,  Phoenix.  Ari- 
lODa.  has  applied,  pursuant  to  S  4(c)  (8) 
or  the  Bank  Holding  Company  Act  (12 
XJB.C.  J  1843(c)(8))  and  J  225.4(b)  (2i 
Of  the  Board's  Regulation  Y  (12  CFR 
i  225.4(b)  (2) ) .  for  permission  to  con- 
tinue to  act  as  broker  or  agent  for  the 
■ale,  by  mail  solicitation,  of  credit  related 
life  and  accident  and  health  Insurance. 
solely  In  connection  with  extensions  of 
credit  by  H.  S.  Plckrell  Company. 
Ptx)enlz,  Arizona.  Notice  of  the  applica- 
tion was  published  on  May  28. 1977,  In  the 
Meaa  Tribune,  a  newspaper  crlculated  In 
Mesa,  Arizona;  on  May  30,  1977,  \n  The 
Arizona  Republic,  a  newspaper  circulated 
In  Phoenix,  Arizona:  on  June  1.  1977,  In 
the  Tucson  Daily  Citizen,  a  newspaper 
circulated  m  Tucson.  Arizona:  and  on 
June  2,  1977.  m  the  Daily  Herald  Dis- 
Votch  and  the  Daily  Bisbee  Reviev, 
newspapers  circulated  In  Sierra  Vista. 
Arizona,  and  Bisbee.  Arizona,  respec- 
tively. 

Such  Insurance  activities  have  beer 
specified  by  the  Board  m  §  225.4(a)  of 
Regulation  Y  as  permissible  for  l>ank 
holding  companies,  subject  to  Board  ap- 
proval of  Individual  proposals  in  accord- 
ance with  the  procedures  of  §  225.4(b>. 

Interested  persons  may  express  their 
▼lews  on  the  question  whether  con- 
■ummatlon  of  the  proposal  can  "reason- 
ably be  expected  to  produce  benefits  to 
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the  public  such  as  greater  convenience. 
Increased  competitlati.  or  gains  in  ef- 
ficiency, that  outweigh  possible  adverse 
effects,  such  as  tmdue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  Interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  re»- 
souh  ^^hy  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  aijplication  may  be  inspected  at 
ti.e  offices  of  the  Board  of  Governors  or 
at  t;.e  Federal  Reserve  Bark  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
siiould  be  .submitted  In  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernor.'^ of  the  Federal  Reserve  System. 
WiL'hington.  DC.  20551.  not  later  than 
August  26.  1977. 

Board  of  Governors  of  the  Federal  Re- 
.■-ervc  Svs'pm.  J\ily  29,  1977. 

Griffith  L.  Garwood. 
D-^T'Uti/  Secretary  of  the  Board. 

KR  r>.   ■  --  22391  Piled  8-3-77:8:45  ami 


U.   B.   FINANCIAL  CORP. 
Proposed  Retention  of  H.  S.  Pickrell  Co. 

U  B.  Financial  Corp.,  Phoenix.  Ari- 
zona, has  applied,  pursuant  to  §  4(c)  (8i 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1843(c)(8))  and  §  225.4(b)  ^2' 
of  the  Board's  Regulation  Y  '12  CPR 
S  225.4cbi  (2)  >.  for  permission  t.o  retain 
an  oflBce  of  H.  S.  Pickrell  Company, 
Phoenix.  Arizona,  located  In  Mesa,  Ari- 
zona. Notice  of  the  ^plication  was  pub- 
lished on  Jime  16,  1977,  In  the  Mesa 
Tribune,  a  newspaper  circulated  in  Mesa. 
Arizona. 

Apphcaiit  states  that  H.  S.  Pickrell 
engages  In  the  following  activities:  d) 
The  organizaiton,  making,  acquiring, 
purchasing,  arrtuiglng  for,  holding, 
warehousing  and  selling,  for  its  ow7i  ac- 
count and  for  the  accoimt  of  others,  loans 
of  all  types,  and  other  extensions  of 
credit,  secured  by  mortgages  or  deeds  of 
trust  on  real  property  such  as  would  be 
made  by  a  mortgage  company;  and  (2) 
servicing  loans  and  other  extensions  of 
credit  for  any  person.  Such  activities 
have  been  specified  by  the  Board  in 
{  225.4(a)  of  Regulation  Y  as  permis- 
sible for  bank  holding  companies,  subject 
to  Board  approval  of  Individual  proposals 
in  accordance  with  the  procedure,^  of 
§  225. 4^b.. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  propcxsal  can  "reasona.bly 
be  expoct«d  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  Interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summari/ing 


the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Resene  Bank  of  San 
Farncisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  DC.  20551,  not  later  than 
August  26.   1977. 

Board  of  Governors  of  the  Federal 
Reserve  Sy.xtem,  July  29,  1977. 

Griffith  L.  Garwood 
Deputy  Secretary  of  the  Board. 
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DEPARTMENT   OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

HANDICAPPED  PERSONNEL 
Pf^EPARATION 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  In  sections 
631,  632,  and  634  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1431,  1432. 
and  1434^  the  U.S.  Commissioner  of 
Education  has  established  a  closing  date 
of  October  14.  1977  for  receipt  of  applica- 
tions for  new  and  continuation  training 
grants  under  Part  D  of  the  Act. 

Applications  must  be  recived  by  the 
U.S.  OflBce  of  Education  Application  Con- 
trol Center  on  or  before  the  aforemen- 
tioned date. 

A.  Availability  of  funds  and  estimated 
number  and  amount  awards.  The  esti- 
mated total  amoimt  of  funds  available 
under  this  grant  program  for  Fiscal  Year 
1978  is  $45,750,000.  An  estimated  775 
grants  will  be  awarded,  with  an  average 
totaling  $62,000. 

B.  Applications  sent  by  mail.  An  appli- 
cation sent  by  mall  should  beaddressed 
as  follows:  U.S.  Office  of  Education,  Ap- 
plication Control  Center,  Washington. 
D.C.  20202.  Attention:  13.451.  An  appli- 
cation sent  by  mall  will  be  considered  to 
be  received  on  time  by  the  Application 
Control  Center  if: 

( 1 )  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than  Oc- 
tober 11.  1977.  as  evidenced  by  the  U.S 
Postal  Service  postmark  on  the  wrapper 
or  envelope  or  on  the  original  receipt 
from  the  U.S.  Postal  Service:  or 

(2»  The  apphratlon  Is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, or  the  U.S.  OflBce  of  Education  maU 
rooms  to  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time -date  stamp  of  such 
maU  rooms  or  other  documentary  evi- 
dence of  receipt  mamtalned  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  Office  of  Education. 

C.  Hand-delivered  applications.  An  ap- 
plication to  be  hand-delivered  must  be 
delivered  to  the  U.S.  Office  of  Educatlocx. 
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Application  Control  Center.  Room  5673. 
Regional  OfBce  BuUding  Three,  7th  and 
D  Streets,  S.W.,  Washington,  D.C.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  by  the 
Application  Control  Center'  after  4:00 
p.m.,  Washington,  D.C.  time  on  the  clos- 
ing date. 

D.  Program  information  and  forms. 
Information  and  applications  may  be  ob- 
tained from  the  Division  of  Personnel 
Preparation,  Bureau  of  Education  for 
the  Handicapped,  U.S.  Office  of  Educa- 
tion, Washmgton.  D.C.  20202. 

E.  Applicable  regulations.  Awards  im- 
der  the  Handicapped  Personnel  Prepara- 
tion program  will  be  governed  by  the 
Office  of  Education  General  Provisions 
Regulations  (45  CFR  Parts  100,  100a) 
and  the  regulations  which  apply  specif- 
ically to  tills  program. 

(45  CFR  Parts  121  aiid  121f.  Amend- 
ments to  Part  12 If  were  pubhshed  in 
the  Federal  Register  on  April  19,  1977. 
42  FR  20298-20300). 

(20  U.S.C.  1431.  1432,  and  1434.) 
Dated:  August  1,  1977. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.451  Handicapped  Personnel.) 

Ernest  L.  Boyer. 
U.S.  Commissioner  of  Education. 

[PR  Doc. 77-22472  Piled  8-3-77; 8 : 45  am) 


HANDICAPPED   RESEARCH   AND 
DEMONSTRATION 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  Sections 
641  and  642  of  Part  E  of  the  Education 
of  the  Handicapped  Act  (20  U.S.C.  1441, 
1442),  applications  are  being  accepted 
for  support  for  research  and  related  pur- 
poses related  to  education  of  the  handi- 
capped. This  announcement  covers  ap- 
plications for  new  awards  only  for  the 
Student  Research  program. 

Under  the  Student  Research  program, 
the  Office  of  Education  is  interested  in 
a  broad  range  of  student  initiated  and 
directed  research  and  research-related 
projects  focusing  on  the  education  of 
handicapped  children.  Two  award  cycles 
are  planned  for  Fiscal  Year  1978.  Pro- 
posals received  for  the  first  cycle  will 
not  be  held  over  for  the  second  cycle, 
but  may  be  resubmitted. 

Applications  miist  be  received  by  the 
U.S.  Office  of  Education  Application 
Control  Center  on  or  before  the  follow- 
ing dates:  First  Cycle.  October  10.  1977; 
and  for  the  Second  Cycle.  March  17. 
1978. 

A.  Availability  of  funds  and  esiimated 
number  and  amount  of  au-ards.  The  esti- 
mated total  amount  of  funds  available 
for  support  of  Student  Research  projects 
is  $250,000.  Based  on  a  median  grant 
amount  in  recent  years  of  approximately 
$5,000,  we  anticipate  that  about  33  new 


gran's  will  be  awarded.  Ti:f  ra:ig'?  of 
funding  for  studcr.t  projects  has  been 
from  $250  to  over  $20,000.  Howe\er  the 
large  majority  of  awards  have  been  for 
under  $7,500. 

B.  Multiple  Year  auards.  While  there 
is  no  legal  limit  on  the  duration  of 
projects,  the  vast  majority  of  ."^tudent 
directed  projects  are  for  one  year  or 
less  due  to  the  limited  tenure  of  .students 
at  apphcant  institution.";.  In  the  event 
that  a««istance  is  provided  for  multiple 
year  projects,  grant  awards  will  be 
made  for  budget  period  of  a  single  year  ;; 
duration  with  continuation  awards  made 
on  a  non-competitive  ba.«is  subject  to 
.•-atisfaotory  perfonnance  as  determined 
pur.'=;uant  to  45  CFR  121h.4  b'  and  the 
availability  of  funds  in  future  fiscal 
yeai-<5. 

C.  Applications  sent  ^^/  mail.  An  appli- 
cation sent  by  mail  should  be  adcire.=;.«cd 
as  follows:  U.S.  Office  of  Education.  Ap- 
plication Control  Center  Washington. 
DC.  20202,  Attention:  13.443A.  An  ap- 
plication sent  by  mail  will  be  considered 
to  be  received  on  time  by  the  Applica- 
tion Control  Center  ii: 

(1>  The  application  wa.«  ."^cnt  by  reg- 
istered or  certified  mail  not  later  than 
October  5.  1977  for  First  Cyrle.  and 
March  13.  1978  for  Second  Cycle.  a.<; 
evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  envelop'",  or 
on  the  original  receipt  from  the  U  S. 
Postal  Service:  or 

'21  The  application  is  received  on 
or  before  the  closing  date  by  either  the 
Department  of  Health.  Education,  and 
Welfare,  or  the  U.S.  Office  of  Educa- 
tion mailrooni.';  in  Wa.^hington,  DC  <lv. 
establishing  the  c!ate  of  receipt,  the  Com- 
missioner will  rely  on  tlie  time-date 
stamp  of  such  mailrooms  or  other  docu- 
mentary evidence  or  receipt  maintained 
by  the  Department  of  Health.  Ec^'icition. 
and  Welfare,  or  the  US.  Office  of 
Education.) 

D.  Hand  d'H'-rrpd  opvlicat'ons  .^n  ar>- 
plication  to  be  hand  delivered  must  be 
taken  to  the  U  S.  Office  of  Edurntion  Ap- 
plication Control  Center  Rj^om  .S673.  Re- 
gional O'^-e  B'lilding  Three.  7th  and  D 
Street.s.  S.W..  Wa.'^hmgton.  DC  Hard 
dehvered  applications  wiU  be  aocejMed 
daily  between  the  hours  of  8  a.m.  and  4 
p.m.  Washington.  D.C.  time  except 
Saturday.":.  Sundays,  or  Federal  holida^  s. 
Application.';  will  not  be  accepted  after 
4  p.m.  Wa>-h:'-;f.ton.  DC.  time  on  the  clos- 
inc  date. 

E.  Propram  information  and  forms. 
Further  information  and  application 
forms  may  be  obtained  from  the  Re- 
search Project  Branch.  Bureau  of  Educa- 
tion for  the  Handicapped,  Office  of  Edu- 
cation.   400    Maryland    Avenue.     S.W.. 


(Donohoe.  3165'.  Washington,  DC. 
20202. 

F.  Applicable  rcpulaticis.  The  recula- 
tions  applicable  to  this  program  include 
the  Office  of  Education  Ger.eral  Provi- 
sions Regulations  (45  CFR  Part.<:  100  and 
100a  >  and  the  regulations  povcrr.ing  R-- 
search  in  the  Education  of  the  Handi- 
capped <45  CFR  Part,s  121  and  121h  ' . 

(20  us  C    1441.  1442  ) 

(Catalog  of  Federal  Dcn-.e?tio  A^Ktanoe.  N<^ 
13  443  Handicapped  Research  and  Demon- 
stration I 

Dated:  Ai:gu.-t  1.  1977. 

Ernest  L.  Boyer. 
U.S.  Commissioner  oj  Education. 
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DEPARTMENT  OF  THE   INTERIOR 
Bureau  of  Indian  Affairs 

INDIAN   TRIBES   PERFORMING   LAW  AND 
ORDER   FUNCTIONS 

Determination;  Amendment 

July  21.  1977 

This  notioe  i.^  published  in  exercise  of 
ntithority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  2:^0  DM  2. 

Section  601(di .  Title  I  of  tlie  On.r.'.br.s 
Crime  Control  and  Safe  Streets  Act  of 
1968— Pub.  L  90-351.  42  US.C  3781'd'. 
placed  responsibility  on  the  Secretary  of 
the  Interior  to  determine  those  Indian 
tribes  V.  inch  perform  law  and  order 
fimctions.  The  listing  i^r.bhshed  begin- 
ning on  page  1375  of  the  May  25.  197?. 
Feder.m.  Register  (38  FR  13758  >  iden- 
tified all  eligible  Indian  tnbes  and  the 
.■specific  law  and  order  functickiT^  they 
have  responsibility  to  exerci.'^e.  Deter- 
mination^ concerning  Indian  trihe-  not 
listed  are  m.ade  on  an  individual  basis 
uiJon  application  by  .^uch  triocs  iindir 
provisions  of  the  Regulations  of  the  Law 
Enforccm.f'nt  Assistance  .\dmini.s*rat:on, 
Dejxirtmcnt  of  Justice.  Tlie  Secret ar>'s 
au'lionty  to  make  such  determinations 
was  cielftiated  to  the  Commiss:cner  of 
Indian  Affaii-s  by  230  DM  ! . 

It  has  been  determined  by  the  Com- 
missioner of  Indian  Affairs  that  the  Ea  i 
River  Band  of  Lake  Superior  Tnbe  of 
Cliippewa  Indians  of  Wisconsin  has  re- 
sponsibility for  exercising  all  of  the  six 
law  and  order  functions  shown  m  the 
published  listing. 

Therefore,  the  listing  published  be- 
ginning on  page  13758  of  the  ^:;^v  25. 
1973,  Federal  Recister  (38  FR  137"8>  is 
amended  by  revising  the  enti-y  for  the 
Bad  River  Baiid  of  Wlscon.^m  to  read 
as  follow  s ; 


T:ib;il  .M::.!": 
rfxigiiiitvi  In  the       Tot-Tiiiilov       T« 

niiiil  a?vl  lis'fj 
t>y  (■•ale 


(»^;al.U••h  a       To  adiipi  »       To  uu-lf-ridke 
•  >al  C'liin       tnl\il  l:iw  ai.a        rorriH  iiou 
urdtr  code  functions 


Tf  ur..l.T-  u. 
priipraii  - 
.kinied  at 
prrventing 
B<1illt  crimi^s 
and  Jnvmile 
dchnqui  iicv 


adult  RixJ 

jUVi-r.ilc 

fcl'sbiliiaiiim 

priipran;s 


R.V.! 


n  n  ..i 
I'M  .; 


Raymond  V.  Bctler. 
Acting  Deputy  Commissioner  of  Indian  Affairs. 

|PRDoc.77-22456  Piled  8-3-77:8  45  am] 
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Bureau  of  Land  Management 

CALIFORNIA  DESERT  CONSERVATION 
AREA  ADVISORY   COMMITTEE 

Meeting 

Notice  IS  hereby  given  in  accordance 
with  Public  Laws  92-463  and  94-579  that 
the  CaUfornia  Desert  Conservation  Area 
AdvLsory  Committee  to  the  Buerau  of 
Land  Management,  U.S.  Department  of 
the  Interior,  will  meet  September  23-26 
in  Needles,  California,  and  at  various 
field  locatiorLs  on  public  lands  in  the  Cali- 
fornia Desert. 

The  meetings  will  be  held  at  the  Elks 
Lodge.  1000  Lily  Hill  Drive.  Needles,  Cali- 
lornia,  beginning  at  8  a.m.  on  Friday, 
September  23  and  Saturday.  Septem- 
ber 24. 

The  comnutlee  will  consider  the  work 
program  for  preparation  of  the  Cali- 
fornia De.sert  Plan,  including  impact  of 
the  budget  reduction,  implementation  of 
the  resolution  adopted  by  the  committee 
at  its  previous  meeting  and  the  status  of 
the  work  schedule:  public  participation 
in  planning,  including  implementation  of 
the  public  affairs  plan,  BLM  organiza- 
tional responsibility  for  public  affairs, 
and  a  response  to  the  committee  resolu- 
tion on  public  involvement:  interim  man- 
agement of  desert  resources,  including  re- 
lationship of  interim  actions  to  the  desert 
plan,  the  Cadiz  environmental  assess- 
ment record,  implementation  of  existing 
management  framework  plans  and  de- 
scription of  other  major  interim  actions 
to  be  brought  to  the  committee  at  its  next 
three  meetings:  a  report  on  the  imple- 
mentation of  wilderness  provisions  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  Pub.  L.  94-579,  Section  603: 
review  of  the  Committee  charter,  includ- 
ing consideration  of  standing  subcommit- 
tees and  committee  composition:  and  the 
management  framework  plan  for  the 
East  Mo.jave  Planning  Unit,  including 
the  relationship  of  alternative  manage- 
ment de(!Tsions  to  the  overall  plan  for  uic 
California  Desert. 

Tlie  committee  will  depart  after  the 
meeting  for  a  field  review  of  the  Bureau 
of  Land  Managements  East  Mojave 
Planning  Unit,  including  camping  over- 
night September  24  and  25. 

All  meetings  of  the  committee  and  any 
subcommittees  that  may  be  established 
will  be  open  to  the  public  and  participa- 
tion is  invited.  Time  will  be  made  avail- 
able beginning  at  10  a.m..  Saturday.  Sep- 
tember 24,  for  brief  oral  statements  by 
the  public  on  subjects  under  considera- 
tion by  the  committee.  Such  statements 
should  be  reduced  to  writing  and  filed 
with  the  committee  chairman  in  order 
to  assure  a  complete  public  record.  Per- 
sons who  wish  to  make  oral  stateipents 
should  contact  the  Chairman.  California 
Desert  Conservation  Area  Advisory  Qom- 
mittee,  c  'o  Desert  Planning  Staff,  Bureau 
of  Land  Management.  1695  Spruce 
Street,  Riverside,  California  92507. 

Dated:  July  27,  1977. 

James  B.  Ruch. 
Acting  State  Director. 

(FR  Doc.77-22469  Piled  8-3-77:8:45  am] 


NOTICES 

(SAC  0650371 
CALIFORNIA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

JtJLY  28,  1977. 
The  Bureau  of  Reclamation.  U.S.  De- 
partment of  the  Interior,  filed  application 
Serial  No.  SAC  065037  on  November  3, 
1960,  for  a  withdrawal  in  relation  to  the 
following  described  lands: 

MuvNT  Diablo  Meridian.  Cai  ivornia 

•I  .  32  N  ,  R  5  W.. 

Sec.  20.  Lot.  15. 
T   :j2  N  .  R.6  W., 

So.-.  13.  SEijNW'j  andNE'jSWij. 

The  area  aggregates  approximateiy 
81.61  acres  in  Shasta  County,  California. 

The  applicant  desires  that  the  land  be 
withdrawn  and  reserved  in  connection 
witli  the  construction  of  the  Trinity  River 
Division.  Central  Valley  Project. 

A  no  Lice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register  on 
April  14,  1961.  page  3207,  FR  Doc.  61- 
3369. 

Pursuant  to  Sec.  204<h)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2754.  notice  Is  hereby  given 
that  an  opportunity  for  a  public  hearing 
is  afforded  in  connection  with  the  pend- 
ing withdrawal  application.  All  intei- 
ested  persons  who  desire  to  be  heard  on 
the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  to  the  State 
Director.  Bureau  of  Land  Management, 
E-2841  Federal  Office  Building,  2800  Cot- 
tage Way,  Sacramento,  California  95825, 
on  or  before  September  6,  1977.  All  pre- 
vious comments  submitted  in  connection 
with  the  withdrawal  application  have 
been  included  in  the  record  and  wiU  be 
considered  in  making  a  final  determinti- 
tinn  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  tlie 
Bureau  of  Land  Management  on  or  be- 
fore September  6,  1977. 

Tlie  above  described  land  in  T.  32  N., 
R.  5  \V.,  is  temporarily  segregated  from 
the  operation  of  the  public  land  laws  in- 
cluding the  mining  laws  (30  U.S.C.  Ch. 
2 1  and  the  mineral  leasing  laws.  The  pat- 
ented lands  in  T.  32  N.,  R  6  W..  are 
segregated  by  the  mining  and  mineral 
leasuig  laws  only  to  the  extent  that  tlie 
withdrawal  applied  for,  if  and  when  ef- 
fected, would  prevent  any  form  of  dis- 
posal or  appropriation  under  such  laws. 
Current  administrative  jurisdiction  over 
the  segregated  lands  will  not  be  affected 
by  the  temix>rar>-  segregation.  In  accord- 
ance with  section  204<g)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  the  segregative  effect  of  the  pending 
withdrawal  application  will  temiinate  on 
October  20,  1991,  unless  sooner  termi- 
nated by  action  of  the  Secretary  of  the 
Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  tlie 
pending  withdi-awal  application  should 
be  addressed  to  the  undersigned,  Bureeu 


of  Land  Management,  Department  of  the 
Interior.  Room  E-2841  Federal  Office 
Building,  2800  Cottage  Way,  Sacramento, 
California  95825. 

Joan  B.  Russell. 
Chief.  Lands  Section,  Branch  of 
Lands  and  Minerals  Operations. 

|FR    E)oc77  22466    Piled    8-3-77:8:45    am  | 
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MONTANA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

July  26,  1977. 
The  Department  of  Agriculture  filed 
application.  Serial  No.  M  20539,  on  Jan- 
uary 7,  1972.  for  a  withdrawal  in  relation 
to  the  following  described  lands: 
Prin'cipal  Meridian.  Montana 

lewis  and  (  lark  national  forest;  wood  lake 
campgrounds 

UiLsurveycd.    but    probably    will    be    when 

surveyed : 

T.  19  N..  R   9  W.. 

Sec.  ff,  W'.NWUSW'^NEU.  SWI4SW4 
NEI4.  SE'4NEi4NW'4,  E>.iSWi4NE'4 
NWI4.  NE'4SEi4NW'4,  Ei.2NW>4SE'4 
NVV',,N'^SEi4SE'4NW'4,Sl'2NW'4NE>i 
SEI4,  N>.,SWi4NEi4SE>4,  NE'4NWi4 
SEU.  N' >NW'4NW'4SEi4,  and  N'^SE^, 
NW'4SE'4. 

The  area  described  contains  80  acres 
in  Lewis  and  Clark  County,  Montana. 

The  applicant  desires  that  the  land  be 
reserved  for  a  public  campground. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  February  1,  1972,  Volume  No.  37,  Page 
No.  2459,  Document  No.  72-1422. 

Pursuant  to  section  204(h  •  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976,  90  Stat.  2754,  notice  is  hereby 
given  than  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
tlie  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director,  Bureau  of  Land  Manage- 
ment, P.O.  Box  30157.  Billings.  Montana 
59107.  on  or  before  September  6.  1977. 
Notice  of  the  public  hearing  will  be  pub- 
lished in  the  Federal  Register,  giving 
the  time  and  place  of  such  hearing.  Tire 
hearing  will  be  scheduled  and  conducted 
in  accordance  with  BLM  Manual  Sec. 
2351.16  B.  All  previous  comments  sub- 
mitted in  connection  with  the  with- 
drawal application  have  been  included  in 
the  record  and  will  be  considered  in 
making  a  fin;^!  determination  on  the 
application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
with.drawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore September  6.  1977. 

The  above -described  lands  are  tempo- 
rarily segregated  from  the  operation  of 
the  public  land  laws,  including  the  min- 
ing laws,  to  the  extent  that  the  witli- 
drawal  applied  for,  if  and  when  effected. 
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NOTICES 


llillsl 


would  prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  Current 
administrative  jiu-isdiction  over  the  seg- 
regated lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  section  204(g)  of  the  Federal  Land 
PoUcy  and  Management  Act  of  1976,  the 
segregative  effect  of  the  pending  with- 
drawal application  w  ill  terminate  on  Oc- 
tober 20,  1991,  unless  sooner  terminated 
by  action  of  the  Secretary  of  the  Interior, 
All  commimications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management.  Department  of 
the  Interior,  P.O.  Box  30157.  Billings, 
Montana  59107. 

Edgar  D.  Stark. 
Acting  Chief,  Branch  of  Lands  and 

Minerals  Operations. 

I  FR  Doc. 77-22467  FUed  8-3-77:8:45  am) 


[M377181 

MONTANA 

Order  Providing  for  Opening  of  Public 
Lands 

July  28,  1977. 
Pursuant  to  an  amendment  of  claim 
under  Section  316  of  the  Act  of  October 
21,  1976,  43  U.S.C.  1746.  the  following 
lands  have  been  reconveyed  to  the 
United  States: 

Principal  Mfridian.  Montana 

T,  16N.,  R.  20E. 

Sec.  19,  Lots  4  and  5. 

The  area  described  contains  72.81  acres 
in  Fergus  County,  Montana. 

The  subject  lands  are  located  in  the 
Judith  Mountains  approximately  10  air 
miles  northeast  of  Lewistown.  Topog- 
raphy is  mainly  a  high  ridge  flanked  by 
a  very  steep  west  and  south  slope.  Vege- 
tation consists  primarily  of  pine  and  fur 
trees,  soils  are  shallow  rocky  loam  with 
numerous  rock  outcrops.  No  surface  wa- 
ter exists  on  the  tract.  The  lands  will  be 
managed  for  multiple  resource  use  with 
the  adjoining  public  lands. 

At  10  a.m.  on  September  6,  1977,  sub- 
ject to  valid  existing  rights,  the  provi- 
sions of  existing  withdrawals,  and  the 
requirements  of  applicable  law,  the  lands 
will  be  open  to  the  operation  of  the  pub- 
lic land  laws. 

The  mineral  rights  in  the  lands  have 
always  been  in  the  United  States:  there- 
fore, the  mineral  status  of  the  land  is 
not  affected  by  this  order. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management.  P.O.  Box  30157. 
Billings.  Montana  59107. 

Edgar  D.  Stark. 
Acting  Chief.  Branch  of  Lands 

and  Minerals  Operations. 
[FR  Doc  77  22468  Filed  8-3-77:8:45  am] 


NEVADA 

Filing  of  Plats  of  Survey  and  Order 
Providing  for  Opening  of  Lands 

■  1.  The  Plats  of  Survey  of  lands  de- 
scribed below  will  be  ofiQcially  fil^  at  the 
Nevada  State  Office.  Reno.  Nevada,  ef- 
fective 10:00  a.m.  on  September  29.  1?77: 

MovNT  Diablo  MrRiui-N.  Ne\ada 

T.  14  N..  R.  69  E. 
T.  2  N.,R."69E. 

2.  The  area  in  T.  2  N.,  R.  69  E.  surveyed 
and  resurveyed  is  mountainous.  The  ele- 
vation ranges  from  5.700  to  6.800  feet 
above  sea  level.  The  ."^cil  varies  from 
sandy  loam  along  the  creeks  10  pravel 
and  limestone  in  the  mou-^tains.  Vegeta- 
tion consists  of  sagebrush  and  rabbit 
brush.  Timber  consists  of  juniper  and 
pinon.  The  town  of  Ursine  is  in  Section 
35. 

3.  The  land  surveyed  in  T.  I'j  N..  R. 
69  E.  ranges  from  about  5.600  to  5.750 
feet  above  sea  level  and  is  rolling  land. 
The  sof  varies  from  sandy  clay  to  rocky. 
VegC^-tion  consists  of  f  sebrush,  native 
grasses  and  the  timber  is  juniper  and 
pinon.  Access  into  the  township  i.s  by  trail 
roads. 

4.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
classifications,  and  the  requirements  of 
applicable  law,  the  lands  are  hereby 
opened  to  such  applications  and  petitions 
as  may  be  permitted.  All  such  valid  ap- 
plications received  at  or  prior  to  10:00 
a.m.  on  September  29,  1977,  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  order  of  filing. 

Inquiries  concerning  these  lands  ."^hall 
be  addressed  to  the  Nevada  State  Ofifice. 
Bureau  of  Land  ManagemciU.  300  Booth 
Street.  Reno.  NV  89509. 

Date  signed:  July  28.  1977. 

LoYD  C.  Milllr, 
Chief.  Branch  of  Records  atid 
Data  Management. 

IFRD0C.77- 22440  Filed  8-3-77.8  45  anil 


T  32  N  .R.  11  W, 

Sec.  28,  W'jSE'4  and  SEi4SE'4;  See  33. 
NEi4NE'4:  Sec.  34.  W'^NW',.  SE^NW'.;. 
E'2SW>4.  and  SWI4SEI4. 

This  pipehne  will  convey  natural  gas 
across  4.662  miles  of  public  lands  m  San 
Juan  County,  New  Mexico. 

The  purpose  of  *his  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  i.pplication  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

In'erested  perso  ^s  desiring  to  exprc^^s 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management.  PO. 
Box  6770.  Albuquerque.  New  Mpx;  o 
87107. 

Stella  V.  Gonzales. 
Acting  Chief.  Branch  of 
La7ids  and  Minerals  Operations. 

IFR  Doc .77-22441  Filed  8-3-77.8:45  ^m\ 


[XM311591 

NEW   MEXICO 

Application 

July  2.^.1977. 
Notice  is  hereby  given  that,  par.suaiit 
to  Section  28  of  the  Mineral  Le.ising  Act 
of  1920  (30  U.S.C.  185',  as  amended  by 
the  Act  of  November  16,  1973  '87  Stat. 
576' .  El  Paso  Natural  Gas  Company  has 
applied  for  one  10 '4 -inch  natural  gas 
pipeline  right-of-way  acro.=s  tlie  follow- 
ing lands: 

New  Mexico  Principal  Meridian. 
New  Me.vico 

T.  31  N  .R.  11  W.. 

Sec.  2.  SW'4SWi4:  Sec.  3.  Lot  2  NE--4SE'4; 
Sec.  11,  SWUNES.  N'.NWU.  SE:4KW4. 
NW'4SEi4.  SI2SEI4;  Sec.  14,  NE^NT'^, 
SW"4NEi4,   SE'4SWi4,   W'jSE\j:    Sec     23. 

E';KW!4. 


•  NM  31161.31163.  31164.  31171  and  T:172i 

NEW   MEXICO 

Applications 

July  28.  1977. 
Notice  is  hereby  given  that,  pu;>uar.t 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185  >.  as  amendea  by 
tlie  Act  of  November  16,  1973  '87  Stat. 
576'.  El  Paso  Natural  Gas  Company  has 
applied  for  five  4>2-inch  natural  gas 
pijieline  rights-of-way  across  the  follow- 
ing lands: 

Nf.v  Mfmc  )  Principal  Meridian.  New  Mr.M-  o 

T  25  N..  R.  9  W.. 

Sec  8  Wi.^NEi;. 
T   :?1  N  .  R    11  W  . 

Sec    1.  lot   3;   Sec    10.  N    .SE''4    and   S\V'4 

SE'4. 
T  32  N  .R    11  W. 

Sec  28   \V:;SWi4.Se?   33.N!^N\V'4 
T  27  N  ,  R.  13  W.. 

Sec.26.  S'sSIb- 

Tliese  pipelines  will  convey  natural  Las 
across  2.027  miles  of  public  lands  :n  San 
Juan  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  i:;lorni 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  mider  what  terms  and  cond:t:on.'^. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  the.r 
name  and  address  to  the  District  M.u:- 
ager.  Bureau  of  Land  Management  P.O. 
Box  6770,  Albuquerque.  New  Mo.ico 
87107. 

Stella  V.  Gonzales. 
Acting  Chief.  Branch  ci 
Lends  and  Minerals  Operations. 

jFRDov.- 77-22442  Filed  8  :3   77  8  45  .^!>il 


(NM31147) 

NEW   MEXICO 

Application 

July  27,  1977 
Notice  L«  hereby  given  that,  pur.-uant 
to  Section  28  of  the  Mineral  Leasing:  Ac; 
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of  1920  '30  U.S.C.  185>.  as  amended  by 
the  Act  of  November  16.  1973  »87  St;it 
576'.  El  Paso  Natural  Gas  Company  h;is 
applied  for  one  6^i)-lnch  natural  gas 
pipeline  riyht-of-way  across  the  follow- 
ing lands: 
New  Mfxru  F'rinlipai-  Mebidw.n.  Ntw  Mi  .!.  c 

T  :}2  N  .  R.  10  W  . 

Sec.  30.  lots  5.  fl.  7,  e,  and  9. 
1    32N  .  R.  11  W.. 

Ser  2.  N'  .SWU  and  S'aSE-:,;  Sec  2:J  SE'  , 
SW'.:  Sec.  25.  N'.N'^.  SEUN'W'^.  and 
SE*,NE\.  Sec.  20.  nX^NE',  ;r.Ht  NE  , 
N\V '  , 

Thi.s  pipeline  will  convey  natunil  s■.l.'^ 
ai  ros.s  3.458  miles  of  public  lands  m  San 
Juan  County,  New  Mexico. 

Tlie  purpose  of  this  notice  i.s  to  infoiHi 
the  public  that  the  Bureau  wifl  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  .so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  exprcs.^ 
tiieir  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management.  P.O 
Box  6770.  .■Mbuquerque.  New  Mtxii  ■> 
87107 

SrrLLA    V.    GONZ.ALES. 

Acting  Chief.  Braiuh  oj 
Land.'  and  Minerals  Operafio7L.< 


1  ;■  R  1  j< . 


M43  Filed  8  3 
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N.M  J117:5  and  31  !71) 

NEW   MEXICO 

Applications 

July  2B.   1977 

Nolu  t'  1,^  licreby  yiven  that,  pursua-.n 
to  Section  28  ot  th.""  Mineral  I  rnsing  Act 
of  1920  '30  use.  185'.  as  amended  In 
the  Act  of  November  16.  1973  '87  Stat 
.576'.  EI  Paso  N.ttural  Gas  Com:)any  ha- 
applied  for  two  4 '..-inch  natural  p.a.s 
pipeline  r)'h'--()[-v.-.y  arrn.^.s  the  follov- 
mg  lands: 
New  Mi  nii  .j  Pi.;  ,   .p\i.  Mkrioi  .N.  Xrvv  ^!r\^  •■ 

T  17  .-^    R  27  E 

Sec.   JO    S\V<,NE    ,.   SE'.NV.'',,.   N'..?\V\. 

and  SV.' ■ ,  SW I , :  Sec.  :iO.  SE'iSE'^;  See    11. 

E'  .XE';.  N'  .cE'4.  and  SW',4SE-.j. 
T   18  S    R  27  E  . 

See  6   loi.s  2.  3.  SE',,NWi'4.  and  KTE    .SU  ' 
T   lOrS    R  2!>  E. 

Sff.   2.i.   SW'ibE'r.    See    2'5.   E>..^E',    .OKI 

NW'.SE^^;  Sec.  :15.  E'  .E''. 
T  US    R  ;iu  E  . 

Sec    .'..  lot   i   sr'iSW'i:  Sci'    3   .-\V%-^E  , 

TliOse  iJiiielinc  .  v.ill  convey  natural  fe.i.s 
across  4  390  :mks  of  pubhc  l.vr.ds  in 
Chaves  ar.d  Edciy  CouiUie.s.  Nca  Mc.\ico. 

The  puipo.se  of  this  notice  is  to  inform 
the  public  that  the  Burc.ui  will  be  pro- 
ceeding vKitli  consideration  of  whether 
tlie  a!)phtLituins  should  be  approved,  and 
if  .>o.  under  wh.it  l-'^rms  and  eonJitioiL-. 

Iiueic.^ted  persons  desiring  to  cxprc.s.^ 
their  views  sliould  prom.pt ly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Managen^.ent.  PO. 
Box  1:197.  H.'swoll.  New  Mexico  88201. 

Stella  V.  Gonzales, 
Acting  Chief,  Branch  of 
Ld'iila  and  Minerali,  Operatmn^ 

IFRt>  -77  22444  Filed  8  3  77  3  4=i  im! 


NOTICfS 

IN.M  311761 

NEW  MEXICO 

Application 

July  28.   1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
ot  1920  '30  U.S.C.  185',  as  amended  by 
tiie  Act  of  November  16,  1973  '87  Stat. 
376  ' .  El  Paso  Natural  Gas  Company  has 
ni'phed  for  one  4'j-inch  natural  gas 
pipeline  rit^iiL-of-way  across  the  follow- 
mg  land: 

N1-.V  Mexicd  Prim  ii'm.  AIkridian   >f;  w  Mexko 
r  :>8  N     R    fi  W.. 

biH      H.   SE'4SE'-4. 

This  pipeline  wiil  convey  netural  g;i{. 
acro.'-s  0.144  mile  of  public  land  in  Rio- 
Arriba  County.  New  Mexico. 

Tlie  purpo-.e  of  this  notice  is  to  inform 
the  public  th.it  the  Bureau  will  be  pro- 
ceedintr  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  expre.s6 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management.  P.O. 
Box  6770.  Albuq':erque.  New  Mexico 
H7!n7 

Stel:  \  V.  Gonzales. 
Acting  Chief.  Branch  of 
Lands  and  Minerals  Operations 

■Hi  Ui.c77   2J4,";4  tiledS   3   77  8    45  am 


1  OR  I  fijtna  I 

OREGON 

Proposed  Withdrawal  and  Reservation  of 
Lands 

July  28.  1977 
Tiie  Corps  of  En::iiieers.  L^.S.  Dcpart- 
iiant  01  tlje  Army,  on  October  18,  1978. 
l;led  ai'phcation.  Serial  No.  OR  16909. 
lor  tiie  withdrawal  of  the  following  de- 
.■^!.rlbed  lands  from  .settlement,  sale,  loca- 
tion, or  entry  under  the  public  land  laws. 
including  the  mining  laws  (30  U.S.C. 
Ch.  2'  and  tlic  mineral  leasing  law-,  sub- 
ject to  \alid  existing  rights' 

V.'ii.LA.Mt:  li.  Meridian 

I    22  S    R    i:j\V., 
ycc    Vi.  lot   1.  W    S'.V'iNW-,    .i;id  W 
SW'iNW'j, 

Containing     68.80     acres     m     DougI;i^ 
County. 

The  applic.nnt  desires  tha:  the  lancji 
be  rc.-crvcd  for  use  in  connection  with  lie 
existing  civil  works  projects  and  lacihti 
at  the  mouth  of  the  Umpqua  River. 

On  or  before  September  7,  1977  all  per 
son.-  who  wi.-h  to  submit  comments,  sug'- 
"e;'li"ns.  or  objections  in  coiuiection  with 
tlie  i>riipo.sed  withdrawal  may  i)reseiit 
th<  ir  \  lews  in  writing  to  the  undersigneti 
authorized  officer  of  the  Bureau  of  Lami 
Management. 

Pursuant  to  section  204' h"*  of  the  Fed- 
er.il  Land  Policy  and  Management  Act  oX 
1976.  90  Stat.  2754.  notice  Is  hereby  given 
tliat  an  opportunity  for  a  public  hearing 
L-  afforded  in  connection  with  the  pend- 
ing  withdrawal   application.   All   inter- 


ested persons  who  desire  to  be  heard  on 
'the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director.  Bureau  of  Land  Manage- 
ment, at  the  address  shown  below,  on  or 
before  September  7.  1977.  Upon  deter- 
mination by  the  State  Director  that  a 
public  hearing  will  be  held,  a  notice  of 
the  public  hearing  will  be  published  in 
the  Feder.^l  Register,  giving  the  time 
and  place  of  such  hearing.  The  hearing 
will  be  scheduled  and  conducted  in  ac- 
cordance with  BLM  Manual  Sec.  2351.- 
16B. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdraw  al  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore September  7,  1977. 

The  Department  of  the  Interior's  regu- 
lations provide  that  the  authorized  officer 
of  the  BLM  wiil  undertake  such  investi- 
gations as  are  nece.ssary  to  determine  the 
existing  and  potential  demands  for  the 
lands  and  tlieir  resources.  He  will  also 
undertake  negotiations  with  the  appli- 
cant agency  wiUi  the  view  of  assuring 
that  the  area  sought  is  the  minimum 
essential  to  meet  the  ai^phcant's  needs, 
I)roviding  for  the  maximum  concurrent 
utilization  of  the  lands  for  purposes  other 
than  tlie  applicant's,  and  reaching  agree- 
ment on  the  concurrent  management  of 
tlic  lands  and  their  resources. 

The  authorized  officer  will  also  pre- 
l^are  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  or  not  tlie  lands  will  be 
withdrawn  and  re  erved  as  requested  by 
tlie  applicant  agency.  The  determination 
of  the  Secretary  on  the  application  will 
be  published  in  the  Federal  Register. 
The  Secretary's  determination  shall,  in 
a  proper  case,  be  subject  to  the  provisions 
of  section  204' c  of  th.e  Federal  Land 
Policy  and  Management  Act  of  1976  90 
Stat.  2752. 

The  above  described  lands  are  tempo- 
rarily scgreitated  from  the  operation  of 
the  public  land  laws,  including  the  min- 
ing laws  and  mineral  leasing  laws,  to 
the  extent  that  the  withdrawal  applied 
for.  if  and  when  ofTected.  would  prevent 
any  form  of  disposal  or  appropriation 
under  such  laws.  Current  administrative 
j'ansdiction  over  the  segregated  lands  will 
not  be  atlected  by  the  temporary  scsreca- 
lion  In  accoidance  with  section  204' g' 
of  the  Fedei-al  Land  Poluy  and  Manage- 
ment Act  of  1976  tiie  segregative  effect  of 
the  pending  withdrawal  application  will 
terminate  on  October  20.  1991.  unles.s 
sooner  terminated  by  action  of  tlie  Sec- 
retary of  the  Interior. 

All  communications  'except  for  public 
hearin"  requests'  in  connection  wi'ii  the 
pendinc:  withdrawal  application  should 
be  addressed  to  the  undersigned  officer. 
Bureau  of  Land  Manaiienient.  Deinirt- 
ment  of  the  Interior.  P.O.  Box  2905, 
Portland.  Oreson  97208 

Lei  AND  D.  MoRt^isoN 
Acting  Chief.  Branch  of  Lands 

and  Minerals  Operations. 

|FHD<K  77   22455  Filed  8  3  77;8:45aml 
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NOTICES 


39483 


MOTORIZED  VEHICLES  ON  PUBLIC 
LANDS 

Closure  to  Use 

Notice  is  hereby  given  that  use  of  mo- 
torized vehicles  on  certain  public  land 
within  the  Rogue  Wild  and  Scenic  River 
boundary  in  Josephine  County,  Oregon 
is  prohibited  in  accordance  with  the  pro- 
visions of  43  CFR  6010.4.  This  closure 
does  not  apply  to  emergency,  law  en- 
forcement, and  federal  or  other  govern- 
ment vehicles  while  being  used  for  official 
or  emergency  purposes,  or  vehicles  au- 
thorized by  permit  or  contract. 

The  area  affected  by  this  closure  is  lo- 
cated approximately  9  miles  NW  of 
Grants  Pass,  Oregon.  The  legal  descrip- 
tion of  the  closed  land  is: 

Wn-LAMETTi:   Meridian 

T.  36S.,  R.  7  W., 

Sec.  11,  Tax  Lots  100,  1500,  and  1600  all 
lying  between  Shan  Creek  and  Griffin  Park, 
including  the  site  of  the  former  River- 
banks  Mobile  Park,  total  acres  114.13. 

The  use  of  this  public  land  by  motor- 
ized vehicles  has  caused  excessive  soil 
disturbance,  is  in  conflict  with  other 
more  passive  and  contemplative  uses  of 
the  National  'Wild  and  Scenic  River  Cor- 
ridor, is  inflicting  adverse  indirect  im- 
pacts on  other  adjacent  lands,  and  is  un- 
acceptable due  to  the  high  fire  danger. 

The  closure  is  effective  Immediately 
and  will  remain  in  effect  no  later  than 
December  30, 1978  or  sooner  when  sched- 
uled Activity  Planning  for  the  Recrea- 
tion Section  of  the  Rogue  'Wild  and 
Scenic  River  under  the  administration 
of  the  Bureau  of  Land  Management  is 
completed.  Prior  to  a  decision  on  perma- 
nent closure  of  the  identified  land,  pub- 
lic comment  will  be  accepted  through 
scheduled  public  participation  in  the 
formulation  of  the  Activity  Plan. 

Common  points  of  vehicular  access  to 
the  area  will  be  posted.  Maps  showing  the 
area  described  above  are  available  for 
examination  at  the  Medford  District  Of- 
fice, Bureau  of  Land  Management.  310 
West  Sixth  Street,  Medford,  Oregon. 

Dated:  July  28,  1977. 

George  C.  Francis. 
District  Manager. 

|FR  Doc  77-22438  Filed  8-3-77:8:45  am] 


1  Serial  No.  A92241 

ARIZONA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

The  Bureau  of  Reclamation,  Depart- 
ment of  the  Int-erior  filed  application 
Serial  No.  A  9224  on  September  8.  1975, 
for  a  withdrawal  in  relation  to  the  fol- 
lowing lands: 

Gila  and  S.^lt  River  ^!Ep.IDI.^N,  Arizo.na 

T.  7S.,R.  14  W., 

Sec.   15,  NI2SWI4;    Sec.   17,  S'aSEU;    Sec. 

19,  SEli;  Sec.  26,  NW'4:  Sec.  30,  Lots  1,  2, 

and  3,  NW'iNE'*,  E'jNW'^,  NE'4SV(ri4. 
T.  8S.,R.  15  W., 

Sec.  4,  Lot  2;  Sec   8,  NWi^fTW'i^. 


T.  7S.,  R,  16  W.. 

Sec.22,  EVi;  Sec.  23.  Lot  1.  N'jSW^  .  JTWU 

SEU;    Sec.  24,  SEViNEU:    Sec.   27.  Lot   3; 

Sec.  30.  S 1 2  NW  1.4  SE  >  4  • 
T.  7S.,  R.  17  W., 

Sec.  34.  NEV4SEI4. 
T.  8S.,  R.  18  W.. 

Sec.  12.  NEi,4NW'4"-  Sec.  17.  S';S\V'4.SE'4: 

Sec.  19,  N^NEU- 
T.  9S.,  R.  18  W.. 

Sec.  11,  SI2SWI4:  Sec.  12.  SI2NWI4NWI4: 

Sec.  15.  NWi,4NWi4;  Sec.  16,  S'2SE'4NW4, 

NWi4SW>4:    Sec.    17.  S'2SWi4SW>4.   SE'4 

SW'4. 
T.  9  S..  R.  19  W.. 

Sec.  24.  Lot  I.NWI4NEI4. 
T.  8S..  R.  21  W.. 

Sec.  3.  Lots  1.  2.  3.  aiid  4;   Sec    4.  Lol  1 

The  areas  described  aggregate  2.105.42 
acres  in  Yuma  County,  Arizona. 

The  applicant  desires  that  the  lands 
be  reserved  for  protection  of  constructed 
irrigation  works  within  the  Wellton- 
Mohawk  Division  of  the  Gila  Project, 
Arizona. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Feder.al  Register 
on  October  14,  1975,  'Volume  No.  40,  Page 
No.  48148,  Document  No.  75-27534,  and 
an  amended  notice  was  published  in  the 
Federal  Register  on  November  25.  1975. 
'Volume  No.  40,  Page  No.  54593.  Docu- 
ment No.  75-31693. 

Pursuant  to  section  204' h  '  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 

1976,  90  Stat.  2754.  notice  is  hereby  given 
that  an  opportunity  for  a  public  hear- 
ing is  afforded  in  connection  with  the 
pending  withdrawal  application.  All  in- 
terested persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  witli  the 
State  Director,  Bureau  of  Land  Manage- 
ment, 2400  Valley  Bank  Center.  Phoemx. 
Arizona  85073.  on  or  before  September  6. 

1977.  Notice  of  the  public  hearing  will 
be  published  in  the  Federal  Register. 
giving  the  time  and  place  of  such  hear- 
ing. The  hearing  will  be  schedulued  and 
conducted  in  accordance  with  BLM  Man- 
ual Sec.  2351.16  B.  All  previous  comments 
submitted  in  connection  witii  the  with- 
drawal application  have  been  included  m 
the  record  and  will  be  coni^idered  in  mak- 
ing a  final  determination  on  the  applica- 
tion. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
t'ne  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  or.  or  be- 
fore September  6.  1977. 

The  above  described  lands  are  tempor- 
arily segregated  from  the  operation  of 
the  public  land  laws,  including  the  min- 
ing and  the  mmeral  leasing  laws,  to  tlie 
extent  that  the  withdrawal  applied  for. 
if  and  when  effected,  would  prevent  any 
form  of  disposal  or  appropriation  under 
such  laws.  Current  administrative  juris- 
diction over  the  segregated  lands  will 
not  be  affected  by  the  temporary  segre- 
gation. In  accordance  with  section  204 
(g)  of  the  Federal  Land  Pohcy  and  Man- 
agement Act  of  1976  the  segregative  ef- 
fect of  the  pending  withdrawal  applica- 
tion will  terminate  on  October  20,  1991. 


unless  sooner  terminated  by  action  of  tlie 
Secretary  of  the  Interior. 

All  communications  (except  for  pub- 
lic hearing  requests)  in  connection  with 
the  pending  withdrawal  application 
should  be  addressed  to  the  Chief.  Branch 
of  Lands  and  Minerals  Operations.  Bu- 
reau of  Land. Management.  Dejjartment 
of  the  Interior,  2400  'Valley  Bank  Cen- 
ter, Phoenix,  Arizona  85073. 

Dated:  July  28.  1977. 

Mario  L.  Lopez. 
Chief.  Branch  of  Lands  and 

Minerals  Operations. 

|FR  Doc  77-22424  Filed  8-3-77:8   4.t  .mi  | 


tA-96971 

ARIZONA 

July  28.   1977 
Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

The  Department  of  the  Army.  US 
Corps  of  Engineers,  Los  Angeles  District. 
P.O.  Box  2711.  Los  Angeles.  Cahfornia 
90053.  filed  a  withdrawal  application. 
Serial  No.  A-9697.  on  September  15.  1976. 

The  surface  of  the  following  descnbed 
lands  has  been  transferred  out  of  Federal 
ownership  with  the  minerals  reserved  to 
the  United  States:  it  is  proposed  to  with- 
draw the  mineral  estate  from  location 
and  entrj-  under  the  mining  laws,  includ- 
ing tlie  mineral  leasing  laws: 

Gil.*  and  S.iit  River  Meridian   AR17^.^•.^ 

T  4N  .  R.  2  E  , 

Sec   15.  lots  1  to  24.  inclusive: 
Sec.    17.    E'..NE>4.    NE'4N\V'4NF         NF    4 
SEi.;.  and  N!.;SE:4SEi4. 

The  areas  described  aggregate  270  00 
acres  in  Maricopa  County. 

The  applicant  desires  that  tlie  land^  be 
reserved  for  construction,  operation,  ar.d 
maintenance  of  the  Adobe  Dam.  a  Con- 
gressionally  authorized  flood  control 
project  and  proposed  recreational  devel- 
opment. 

A  notice  of  the  proposed  witlidravil 
was  published  in  the  Federal  Reci.ster  0:1 
October  12.  1976.  'Volume  No.  41.  Pape 
No.  44716.  Document  No.  76-29747.  ar.d 
a  corrected  notice  was  published  in  il.e 
Federal  Register  on  December  1.  197t';. 
Volume  No.  41,  Page  Nos.  52724-52725, 
Document  No.  76-35353. 

Pursuant  to  Section  204' li'  of  ir.e 
Federal  Land  Pohcy  and  Mana^emer.t 
Act  of  1976.  90  Stat.  2754.  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  \\:\h 
the  pending  withdrawal  application  All 
interested  persons  who  desire  to  be  he;.:d 
on  the  proposed  withdrawal  must  fi!«:  a 
written  request  for  a  hearing  with  ::.e 
State  Director,  Bureau  of  Land  Manage- 
ment. 2400  'Valley  Bank  Center.  Phoe- 
nix, Arizona  85073.  on  or  before  Sep- 
tember 6,  1977.  Notice  of  the  public  hear- 
ing will  be  published  in  the  Federal  Rei-- 
isTER.  giving  the  time  and  place  of  such 
hearing.  The  hearing  will  be  scheduled 
and  conducted  In  accordance  with  BLM 
Manual  Section  2351. 16B.  All  previou.s 
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comments  submitted  in  connection  with 
the  withdrawsd  sqjpUcation  have  been 
included  in  the  re:ord  and  will  be  con- 
sidered in  making  a  final  determination 
on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  tlie 
Bureau  of  Land  Management  on  or  be- 
fore September  6,  1977. 

The  above  described  lands  arc  tem- 
porarily segregated  from  the  operation 
of  the  mining  laws,  Including  Uie  min- 
eral leasing  laws,  to  the  extent  that  the 
withdrawal  applied  for.  if  and  when  ef- 
fected, would  VI  event  any  form  of  di.s- 
posal  or  appropriation  under  such  laws. 
Current  administrative  jurisdiction  over 
the  segregated  lands  will  not  be  affected 
by  the  temporary  segregation.  In  accord- 
ance with  Section  204(g)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  the  segregative  effect  of  Uie  pend- 
ing withdrawal  application  will  termi- 
nate on  October  20,  1991.  unless  sooner 
terminated  by  action  of  the  Secrctaiy 
of  the  Interior. 

All  communications  <  except  for  pub- 
lic hearing  requests!  in  connection  with 
the  pending  withdrawal  apiJlicntion 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu- 
reau of  Land  Management,  Department 
of  the  Interior.  2400  Valley  Bank  Ceiier. 
Phoenix.  Arizona  85073. 

Mario  L.  Lopez. 
Chief.  Branch  of  Lands 
and  Minerals  Operations 

|FR  I)   .   77   J2425  Filed  8  3   77  8  An  ;i:n 


IrierliU  No.  A  9134] 

ARIZONA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

The  Forest.  U.S.  pepartment  of  Agri- 
culture filed  application  Serial  No.  A 
9134  on  July  25.  1975.  for  a  withdrawal 
in  relation  to  the  following  described 
lands. 

GlI.A    AND   SM.r   RiVEP..   MERIPtA.S:     .^i:i-i  v\ 


T  3  N  .  R  8  E  . 

Sec   IH.  E'j  and  E' 


■  W., 


Arizona  85073,  on  or  before  September  6. 
1977.  Notice  of  the  public  hearing  will 
be  published  in  the  Pedzeal  Register, 
giving  the  time  and  place  of  such  hear- 
ing. The  hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM  Man- 
ual Sec.  2351. 16B.  All  previous  comments 
submitted  in  connection  with  the  with- 
drawal application  have  been  included  in 
the  record  and  will  be  considered  in  mak- 
ing a  final  determination  on  the  applica- 
tion. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
tlie  imdersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore September  6,  1977. 

The  above  described  lands  are  tem- 
porarily segregated  from  the  operation 
f)f  the  public  land  laws,  including  the 
niinint:  laws  but  not  the  mineral  leasing 
laws,  to  the  extent  that  the  withdrawal 
applied  for,  if  and  when  effected,  would 
prevent  any  form  of  disposal  or  appro- 
priation imder  such  laws.  Current  ad- 
ministrative jurisdiction  over  the  seg- 
regated lands  will  not  be  affected  by  the 
temporary  segrrcgution.  In  accordance 
with  section  204 1?'  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  the 
segregative  etlect  of  the  pending  with- 
drawal anplication  will  terminate  on 
Ortober  20,  1991.  unless  sooner  termi- 
nated by  action  of  the  Secretarj*  of  the 
Inienor. 

.-^11  communications  'Cxcent  for  niiblic 
hearing  requests"  in  connection  with  the 
jiendinij  withdrawal  annlication  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
ot  Land  Manaccement.  Department  of  the 
Interior.  2400  Vallev  Bank  Center, 
Pliocnix.  Arizona  85073. 

Dated:  July  28,  1977.  j 

Mario  L.  Lopez. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

KR  1)..,   77-2242G  FUed  8-3-77.8:45  am] 


The  area  described  aB:;rc!;:!te,>  480 
acres  m  Maricopa  County. 

The  applicant  desires  thai  the  laad.s 
be  reserved  as  a  Research  Natural  Area 
for  scientific  study  of  desert  vegetation. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  October  14,  1975,  Volume  No.  40.  Pago 
No.  48147.  Docum.ent  No.  75-27535. 

Pursuant  to  section  204fh'  of  the  Fed- 
eral Land  Pohcy  and  Management  Act 
of  j  1976.  90  Stat.  2754.  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director,  Bmreau  of  Land  Manage- 
ment. 2400  Valley  Bank  Center,  Phoenix, 


IA-92751 

ARIZONA 


Opportunity  for  Public  Hearing  and  Repub* 
lication  of  Notice  of  Proposed  Withdrawal 

JtTLY  28,  1977. 
The  Forest  Service,  U.S.  Department 
of  Atjriculture.  filed  application  Serial 
No.  A-9275  on  October  28.  1975,  for  a 
withdrawal  in  relation  to  the  following 
de.scribed  lands: 

Gii  \   \SD  Salt  River  Meridian.  .■Vp.izoj.'.\ 

COKONADO     NATIuNAl     iOREST 
Fl.nX    RESEARCH     NATrRAI.     ARF\ 

r  21  S.R.  18  E.. 
Sec     26,    WiiW'iEi;jNE'4,    W'^rfE'^.    E'J 
NW';,,      Ei'r.SWi4.      E'iSEiiSrW'^SWU. 
Wi-2W'2NEi4SE>4.  and  V?i4SEVi. 

The  areas  described  aggregate  35$ 
acres  in  Santa  Cruz  County  Arizona. 

The  applicant  desires  that  the  lands 
be  reserved  as  a  Research  Natural  Are* 
for  the  purpose  of  conducting  scientific 
studies  on  natural  trends  in  vegetatloa 


change  following  the  removal  of  domestic 
livestock. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  January  8,  1976,  Volume  No.  41,  Page 
1503.  Document  No.  76-455. 

Pursuant  to  section  204ihi  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976.  90  Stat.  2754,  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director.  Bureau  of  Land  Manage- 
ment, 2400  Valley  Bank  Center,  Phoenix. 
Arizona  85073.  on  or  before  September  6. 
1977.  Notice  of  the  pubUc  hearing  will 
be  published  in  the  Federal  Register. 
giving  the  time  and  place  of  sucli  hear- 
ing. The  hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM  Man- 
ual section  2351. 16B.  All  previous  com- 
ments submitted  in  connection  with  the 
withdrawal  application  have  been  in- 
cluded in  the  record  and  will  be  consid- 
ered in  makmg  a  final  determination  on 
the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  sclieduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
tlie  undersigned  authorized  officer  of  tlie 
Bureau  of  Land  Management  on  or 
before  September  6.  1977. 

The  above  described  lands  are  tempo- 
rarily segregated  from  tlie  operation  of 
the  public  land  laws,  including  the  min- 
ing laws,  but  not  the  miiieral  leasing 
laws,  to  tlie  extent  that  the  withdrawal 
applied  for,  if  and  when  effected,  would 
pre\'ent  any  form  of  disposal  or  appro- 
priation under  such  laws.  Current  ad- 
miiustrative  jurisdiction  over  the  segre- 
gated lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  Section  204' gi  of  tlie  Federal  Land 
Pohcy  and  Management  Act  of  1976,  the 
.'segregative  effect  of  the  pending  with- 
drawal application  will  terminate  on 
October  20,  1991.  unless  sooner  termi- 
nated by  action  of  the  Secretary  of  tlie 
Interior. 

All  communications  i  except  for  public 
liearing  requests)  in  connection  with  the 
pending  witlidrawal  application  should 
be  addressed  to  the  Chief.  Branch  of 
Land.s  and  Minerals  Operations,  Bureau 
of  Land  Management,  Department  of  the 
Interior.  2400  Valley  Bank  Center. 
Phoeiiix.  .Xrizon.i  85073. 

Mario  L.  Lopez. 
Chi<  i.  Branch  of  Landi 
and  Minerals  Operations. 
IFR  Doc  77-22427   Piled  8-3-77; 8: 45   am| 
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Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

Jttly  28.  1977. 
The  Forest  Service.  United  States  De- 
partment of  Agriculture,  filed  applica- 
tion Serial  Number  A  i*131  on  July  24. 
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1975,  for  a  witlidrawal  m  relation  to  the 
following  described  lands: 

Gila  and  Salt  Rivee  Mekioian,  Arizona 

T   22  N..  R.  8  E..   (Elden  Pueblo) 

Sec.  32.  SE>4NE'4SW'i.  N'iN'iNE'iSE'i 
SWJ4.  N'2Ni.iNW'4SW'4SE>4,  and  that 
part  of  the  SWUNW'iSE'i  not  included 
in  the  area  withdrawn  by  PubUc  Land 
Order  ^o.  3584  for  U.S.  Highways  89  and 
89A  roadside  zones. 
T.  23  N.,  R.  8  E.,  (Medicine  Fort) 

Sec.  7,  S!2SE',4NWUSE'4,  E\2SV;%SE.\.t. 
and  those  parts  of  the  S'iSW>4NtEi4 
SE'4  and  W'iSEUSEii  not  included  in 
the  area  withdrawn  by  Public  Land 
Order  No.  3584  for  U.S.  Highways  89  and 
89 A  roadside  zones. 
T.  21  N.,  R.  10  E.,  (Ridge  Ruin) 
Sec.  7,  SE'4; 

Sec.  IB.  N'/aNEu.  ■'' 

T.  22  N.,  R.  10  E.,   iLcBarron  Ruin)  -^ 

Sec.  33,  SWiiNEV,. 

The  areas  described  aggregate  approx- 
imately 351  acres  in  Coconino  County. 

The  applicant  desires  that  the  lands 
be  reserved  and  protected  for  their  his- 
toric values.  The  lands  contain  valuable 
archaeological  ruins  and  have  been  nomi- 
nated to  the  National  Register  of  His- 
toric Sites. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  October  14,  1975,  Volume  Niunber  40. 
Page  Number  48147,  Document  Number 
75-27533. 

Pursuant  to  section  204 (h>  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976,  90  Stat.  2754.  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with  the 
pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
WTitten  request  for  a  hearing  with  the 
State  Director.  Bm-eau  of  Land  Manage- 
ment. 2400  Valley  Bank  Center.  Phoenix, 
Arizona  85073,  on  or  before  September  6, 
1977.  Notice  of  the  public  hearing  will  be 
published  in  the  Federal  Register,  giv- 
ing the  time  and  place  of  such  hearing. 
The  hearing  wUl  be  scheduled  and  con- 
ducted In  accordance  with  Bureau  of 
Land  Management  Manual  Sec.  2351.16 
B.  All  previous  comments  submitted  in 
connection  with  the  withdrawal  apphca- 
tion  have  been  included  in  the  record  and 
will  be  considered  in  making  a  final 
determination  on  the  application. 

In  heu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  before 
September  6,  1977. 

The  above  described  lands  are  tem- 
porarily segregated  from  the  operation 
of  the  public  land  laws.  Including  the 
mining  laws  but  not  the  mineral  leasing 
laws,  to  the  extent  that  the  withdrawal 
applied  for,  if  and  when  effected,  would 
prevent  any  form  of  disposal  or  appro- 
priation under  such  laws.  Current  ad- 
ministrative jurisdiction  over  the  segre- 
gated lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  section  204'g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  the 


segregative  effect  of  the  pending  with- 
drawal application  will  terminate  on  Oc- 
tober 20.  1991.  unless  sooner  terminated 
by  action  of  the  Secretarj-  of  the  Inter- 
ior. 

All  communications  'except  for  public 
hearing  requests'  in  connection  with  Uie 
pending  withdrawal  application  should 
be  addressed  to  tlie  Chief.  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management.  Department  of  the 
Interior,  2400  Valley  E.^iil.  Ctriier.  Phoe- 
nix. .Arizona  85073. 

Mafic  L.  Lopez. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

IFR  Doc  77-22428  Filed  8  3-77.8:43  am) 
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Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

July  27.  1977. 

The  Forest  Service.  United  States  De- 
partment of  Agriculture,  filed  applica- 
tion Serial  Number  A  8985  on  March 
28,  1975,  for  a  witlidrawal  in  relation  to 
the  followmg  described  lands: 

Gn.A  AND  Salt  River  Mehidian.  Arizona 

CORONADO    NATIONAL   FORrST 

Pole  Bridge  Canyon  Research  Satural  Area 

Beginning  at  a  pcint  which  is  lorat«d  S 
19  55'  E..  and  2.075  00  feet  from  the  corner 
common  to  sees.  13  and  24.  T.  18  S  .  R  29  E  . 
and  sees.  13  and  24.  T.  18  S..  R.  2913  E., 
thence  S  34  38'  E.  144C  25  feei;  thence  S. 
26'30'  W.  2317  80  feet;  thence  S  8  0'  E. 
1338.27  feet:  thence  S.  34' 50'  E..  1246  83  feet: 
thence  S.  37  15'  W..  1232  10  feet:  thence  S. 
80'23'  W..  642  33  feet:  thence  N.  40' 14-  W.. 
1251.48  feet:  thence  N.  83  45'  W.,  842.30  feet; 
thence  S.  88  33'  W..  643  18  feet;  thence  N. 
22'5'  W..  1407  86  feet;  thence  N.  40'  W.. 
858.05  feet;  thence  N.  21 '54'  W.,  553  11  feet: 
thence  N.  19  45  E.  2000.81  feel;  thence  N. 
82  5'  E..  1112  70  feet;  ihence  N.  53  24'  E.. 
1673  GO  feet;  thence  S.  86'42'  E..  G56  26  feet; 
to  the  point  of  beginning. 

A  portion  of  the  tract  ts  surveyed  in  T  18 
S..  R.  29  E  .  and  is  situated  in  the  SEi4NE'4. 
E'iSW'i.  SE',  sec.  24  and  the  NEI4,  NEI4- 
NW>4.  NE'iSEvi  sec.  25.  A  portion  of  the 
tract  is  unsurveyed  in  T.  18  S..  R.  29'2  E  . 
and  when  surveyed  will  probably  bo  located 
in  the  W'^  sec.  24  and  W-^   sec.  25. 

The  area  as  described  contains  ap- 
proximately 460.94  acres  in  Cochise 
Coimty.  Arizona. 

The  applicant  desires  that  the  lands 
be  reserved  for  a  Research  Natural  Area 
to  preserve  .several  rare  species  of  South- 
ern Arizona  Pine — principally  Apache 
Pine.  Arizona  Pine  and  Chiliualiua  Pine 
for  scientific  study. 

A  notice  of  the  proposed  withdrawal 
was  publi.'=:hed  In  the  Federal  Register 
on  June  5,  1975.  Volume  Number  40, 
Page  Numljer  24221,  Document  Number 
75-14663. 

Pursuant  to  section  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976,  90  Stat.  2754,  notice  Is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  In  connection  with 
the  pending  withdrawal  application.  AH 


interested  persons  who  desue  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  tl.e 
State  Director.  Bureau  of  Laaid  Man- 
agement. 2400  Valley  Bank  Center. 
Phoenix.  Arizona  85073.  on  or  before 
Septemt)er  6.  1977.  Notice  of  tlie  pubhc 
hearing  will  be  published  in  the  Federal 
Register,  giving  Uie  time  and  place  of 
such  hearing.  The  hearing  will  be  sclied- 
uled  and  conducted  in  accordance  with 
Bureau  of  Land  Management  Manual 
Sec.  2351.16  B.  All  previous  comments 
submitted  in  comiection  with  the  with- 
drawal application  have  been  included 
in  the  record  and  will  be  considered  in 
making  a  final  determmation  on  the  ap- 
phcation. 

In  lieu  of  or  in  addition  to  attendance 
at  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
V  ithdrawal  application  may  be  filed  with 
the  under,<;igned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore September  6.  1977. 

The  above  de.scribed  lands  are 
r-'mporanly  segregated  from  the 
operation  of  the  public  land  laws,  includ- 
ing the  mining  laws  but  not  tlie  mineral 
leasing  laws,  to  the  extent  that  the  with- 
drawal applied  for.  if  and  when  effected, 
would  prevent  anv  form  of  disposal  or 
appropriation  under  such  laws.  Current 
administrative  jurisdiction  over  the 
scpregated  lands  will  not  be  affected  by 
t!ie  temporary  segregation.  In  accord- 
•tnce  with  section  204<g)  of  the  Federal 
Land  Pohcy  and  Management  Act  of 
1976  the  segregative  effect  of  the  pend- 
ing withdrawal  application  will  terminate 
on  October  20.  1991.  unless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior. 

All  communications  (except  for  public 
hearing  requests'  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Manajremcnt.  Department  of  the 
Interior,  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073. 

Mario  L.  Lopez. 
Chit^f,  Branch  of  Lands 
and  Minerals  Operations. 
;FR  Doc  77-22429  Piled  8-3-77:8:45  am) 


|A  8800! 

ARIZONA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

The  Forest  Service.  United  States  E>e- 
partment  of  Agriculture,  filed  applica- 
tion Serial  Number  A  8800  on  November 
25,  1974,  for  a  withdrawal  in  relation  to 
the  following  described  lajids: 

GiiA  AND  Salt  Ri\-fr  J.frRronN    .^rijo-.-a 

T.  13  N..  R  13  E. 

Sec.  7.  Lot*  2  to  8  inrlvisive.  Lo's  i:  and 
12. 

The  area  described  aggrerates  341.13 
acres  In  Coconino  County. 

The  subject  lands  which  lie  within  tlie 
boimdaries  of  the  Sitgreaves  National 
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Forest  were  reconveyed  to  the  United 
States  under  section  8  of  the  Taylor 
Grazing  Act  of  June  28,  1934.  as  amended 
43  U.S.C.  315g  <1970).  The  lands  are 
presently  under  Bureau  of  Land  Man- 
agement jurisdiction  and  the  applicant 
requests  tlie  lands  be  transferred  to  the 
National  Forest  System. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Rerister 
on  December  19.  1974,  Volume  No.  39. 
Page  No.  43857,  Document  No.  74-29533. 

Pursuant  to  section  204 1  h  •  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976.  90  Stat.  2754,  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director,  Bureau  of  Land  Manage- 
ment, 2400  Valley  Bank  Center.  Phoenix, 
Ai-izona  85073,  on  or  before  September 
6,  1977.  Notice  of  the  public  hearing  will 
be  published  in  the  Federal  Register. 
giving  the  time  and  place  of  such  hear- 
ing. The  hearing  will  be  scheduled  and 
conducted  in  accordance  with  Bureau  of 
Land  Management  Manual  Sec.  2351.16 
B.  All  previous  comments  submitted  in 
connection  with  the  withdrawal  appli- 
cation have  been  included  in  the  record 
and  will  be  considered  in  making  a  final 
determination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed 
with  the  undersigned  authorized  officer 
of  the  Bureau  of  Land  Management  on 
or  before  September  6,  1977. 

Currently,  the  above-described  lands 
are  administered  by  the  Bureau  of  Land 
Management  and  are  not  subject  to  the 
operation  of  the  public  land  laws,  includ- 
ing the  mining  and  mineral  leasing  laws. 
Section  205* c»  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2756)  provides  for  transfer  of  lands 
within  boundaries  of  the  Nati.onal  Forest 
System  to  the  Secretary  of  Agriculture 
which  have  been  acquired  pursuant  to 
section  8  of  the  Taylor  Grazing  Act  of 
June  28.  1934  <48  Stat.  1272:  43  U.S.C. 
315g).  The  withdrawal,  if  effected,  will 
place  the  administration  of  these  lands 
under  the  Forest  Service,  Department  of 
Agriculture  and  the  lands  will  become 
subject  to  all  laws  and  regulations  ap- 
plicable to  the  National  Forest  System. 

In  accordance  with  section  204 ig)  of 
the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976.  the  segregative  effect 
of  the  pending  withdrawal  application 
will  terminate  on  October  20,  1991.  un- 
less sooner  terminated  by  action  of  the 
Secretary  of  the  Interior.  All  com- 
munications (except  for  public  hearing 
requests)  in  connection  with  the  pend- 
ing withdrawal  application  should  be 
addressed  to  the  Chief.  Branch  of  Lands 
and  Minerals  Operations,  Bureau  of 
Land  Management,  Department  of  the 


Interior.    2400    Valley    Bank    Cente 
Phoenix,  Arizona  85073. 

Mario  L.  Lopez, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
IFR  Doc.77  22430  Piled  8-3-77:8:45  am] 


[A  93391 
ARIZONA 


Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

July  28,  1977. 
Tiie  Forest  Service,  United  States  De- 
partment of  Agriculture,  filed  applica- 
tion Serial  Number  A  9339  on  January 
14.  1976.  for  a  withdrawal  in  relation  to 
the  following  described  lands: 

GiiA  AND  Salt  River  Meridian.  Arizona 

T.  13  N'..  R.  12  E.. 

Sec  2,5.  S'.SW'j.  NW'4SWi4: 
SCO   a3.  E'2.  SEijSW'i. 

The  areas  described  aggregate  480 
acres  in  Coconino  County,  Arizona. 

The  subject  lands  which  he  within  the 
boundaries  of  the  Sitgreaves  National 
Forest  were  reconveyed  to  the  United 
States  under  section  8  of  the  Taylor 
Grazing  Act  of  June  28,  1934,  as  amended 
43  U.S.C.  315g  (1970).  The  lands  are 
presently  under  Bureau  of  Land  Man- 
agement jurisdiction  and  the  applicant 
requests  the  lands  be  transferred  to  the 
National  Forest  System. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Registir 
on  February  19.  1976,  Volume  No.  41, 
Page  No.  7534,  Document  No.   76-4742. 

Pursuant  to  section  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976,  90  Stat.  2754,  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforder  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director,  Bureau  of  Land  Manage- 
ment. 2400  Valley  Bank  Center,  Phoenix, 
Arizona  85073,  on  or  before  September  6, 
1977.  Notice  of  the  public  hearing  will  be 
published  in  the  Federal  Register,  giv- 
ing the  time  and  place  of  such  hearing. 
The  hearing  wiU  be  scheduled  and  con- 
ducted in  accordance  with  Bureau  of 
Land  Management  Manual  Sec.  2351.16 
B.  All  previous  comments  submitted  In 
connection  with  the^withdrawal  applica- 
tion have  been  included  in  the  record  and 
will  be  considered  in  making  a  final  de- 
tennination  on  the  application. 

In  lieu  of  or  in  addition  to  atteiKiance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore September  6,  1977. 

Currently,  the  above-described  lands 
are  administered  by  the  Bureau  of  Land 
Management  and  are  not  subject  to  the 
operation  of  the  public  land  laws,  in- 


cluding tlie  mining  and  mineral  leasing 
laws.  Section  205(c)  of  the  Federal  Land 
Pohcy  and  Management  Act  of  1976  (90 
Stat.  2756>  provides  for  transfer  of 
lands  within  boimdaries  of  the  National 
Forest  System  to  the  Secretary  of  Agri- 
culture which  have  been  acquired  pur- 
suant to  section  8  of  the  Taylor  Grazing 
Act  of  June  28,  1934  (48  Stat.  1272;  43 
U.S.C.  315gi.  Tlie  withdrawal,  if  ef- 
fected, will  place  the  administration  of 
these  lands  under  the  Forest  Service,  De- 
partment of  Agriculture  and  the  lands 
will  become  subject  to  all  laws  and  reg- 
idations  applicable  to  the  National  For- 
est System. 

In  accordance  with  section  204  ig)  of 
the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976.  the  segregative  effect 
of  the  pending  withdrawal  application 
will  terminate  on  October  20,  1991,  unless 
sooner  terminated  by  action  of  the  Sec- 
retarj-  of  the  Interior. 

All  communications  ("except  for  public 
hearing  requests*  in  connection  with  the 
pendmg  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management,  Department  of 
the  Interior.  2400  Valley  Bank  Center, 
Phoenix.  Ai-izona  85073. 

Mario  L.  Lopez, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[FR  Doc77-22412  Filed  8-3-77:8:45  amj 


ARIZONA 

(A-9682] 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

JiTLX  28,  1977. 

The  Department  of  the  Army,  Los 
Angeles  District,  Corps  of  Engineers, 
P.O.  Box  2711.  Los  Angeles,  California 
90053,  filed  a  withdrawal  application. 
Serial  No.  A-9682,  on  August  27,  1976. 

The  applicant  proposes  to  withdraw 
the  following  described  lands  from  all 
forms  of  appropriation  under  the  public 
land  laws  and  from  all  forms  of  appro- 
priation under  the  public  land  laws  and 
from  location  and  entry  under  the  gen- 
eral mining  laws,  including  the  mineral 
leasing  laws: 

Gila   and   Salt   Ruir   Meridian.   Arizona 
T.  5.  N  .  R.   1   E  . 

Sec.  23.  NWI4.  SI  .XE'4,  SI    N'  .NE'4.  and 

NWi4NWi4N'E'4: 
Sec   24.  W'^SW'jNW'i: 
Sec.    27.    NEI4.    E'.NVV"4.    E'.W^NW'j, 

NEijN-E'jSW',.  and  SE'4; 
Sec.  34.  Ni..N''.;NE'4NE'4. 

The  areas  described  aggregate  770.00 
acres  in  Maricopa  County. 

Tlie  surface  of  the  following  described 
lands  has  been  transferred  out  of  Fed- 
eral ownership  with  minerals  reserved  to 
the  United  States :  it  is  proposed  to  with- 
draw the  mineral  estate  from  location 
and  entrj-  under  the  mining  laws.  Includ- 
ing the  mineral  leasing  laws: 
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Gila  and  Salt  Riveh  Meribmn,   Arizoka 

T.  5  N.,R.  1  E., 
Sec.  23,  S'2; 
Sec.  24,  W'2SWi4: 
Sec.    25,    WViNW'i.    W'aE'jNWU.    NWI4 

SW'4.  and  W'2SWi4SW'4; 
Sec.  26,  all: 
Sec.  35,  N!;. 

The  area  described  aggregates  1,540.00 
acres  in  Maricopa  County. 

The  applicant  desires  that  the  lands 
be  reserved  for  construction,  operation, 
and  maintenance  of  a  Congressionally 
authorized  flood  control  project,  includ- 
ing the  location  of  the  dam  and  ap- 
purtenances, and  reservoir  uses. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  December  14,  1976,  Volume  No.  41, 
Page  No.  54546,  Document  No.  76-36550. 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Pohcy  and  Management 
Act  of  1976,  90  Stat.  2754,  notice  is  hereby 
given  that  an  opportimity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director,  Bureau  of  Land  Manage- 
ment, 2400  Valley  Bank  Center,  Phoenix, 
Arizona  85073,  on  or  before  September 
6,  1977.  Notice  of  the  public  hearing  will 
be  published  in  the  Federal  Register, 
giving  the  time  and  place  of  such  hear- 
ing. The  hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual  Section  2351. 16B.  All  previous 
comments  submitted  in  connection  with 
the  withdrawal  application  have  been 
included  in  the  record  and  will  be  con- 
sidered in  making  a  final  determination 
on  the  application. 

In  lieu  of  or  in  addition  to  attenda.ice 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore September  6,  1977. 

The  above  described  lands  are  tempo- 
rarily segregated  from  the  operation  of 
the  public  land  laws,  includmg  the  min- 
ing laws  and  the  mineral  leasing  laws, 
to  the  extent  that  the  withdrawal  applied 
for,  if  and  when  effected,  would  prevent 
any  form  of  disposal  or  appropriation 
under  such  laws.  Current  administrative 
jurisdiction  over  the  segregated  lands 
will  not  be  affected  by  the  temporary 
segregation.  In  accordance  with  Section 
2041  g)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  the  segregative 
effect  of  the  pending  withdrawal  applica- 
tion will  terminate  on  October  20.  1991. 
unless  sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addi-essed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management.  Department  of  the 


Interior,  2400  Valley  Bank  Center.  Phoe- 
nix, Arizona  85073. 

Mario  L.  Lopez. 
Chief,  Branch  of  Lands  and 

Minerals  Operations. 

[PR  Doc  77-22413  Filed  8-3-77.8  45  an.] 


lA-95901 
ARIZONA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

July  28.  1977. 

The  Forest  Service.  United  States  De- 
partment of  Agriculture,  filed  application 
Serial  Number  A-9590  on  May  26.  1976. 
for  a  withdrawal  in  relation  to  tiie  fol- 
lowing descrit>ed  lands; 

Coconino  Nati>nal  Fc  p.e.st 

red  movntain  ceologic   *rea:    cil.a   .f  n  d  salt 
river  meridian,  arizona 

T.  25  N..  R.  5E.. 

Sec.  20.  S'jN'':^  and  S  ..; 

Sec.  21.  Lots  3  to  8.  inc'.v.sive.  and  W     SE'4: 

Sec.  28.  Wi^E'j  and  W'.: 

Sec.  29.  all. 

The  areas  described  aggregate  approx- 
imately 1.907.87  acres  in  Coconino 
County. 

The  apphcant  desires  that  the  lands 
be  reserved  to  preserve  a  geologically 
unique  area  within  the  San  Francisco 
Peaks  volcanic  field. 

A  notice  of  the  proposed  v.iilidrawal 
was  published  in  the  Federal  Register  on 
June  28.  1976.  Volume  No.  41  Page 
26590,  Document  No.  76-18585. 

Pursuant  to  Section  204<h)  of  the  Fed- 
eral Land  Pohcy  and  Management  Act  of 

1976,  90  Stat.  2754.  notice  is  hereby  given 
that  an  opportunity  for  a  public  hearing 
is  afforded  in  connection  with  the  pend- 
ing withdrawal  application.  All  inter- 
ested persons  who  desire  to  be  heard  on 
the  proposed  withdrawal  must  file  a  writ- 
ten request  for  a  hearing  with  the  State 
Director,  Bureau  of  Land  Management. 
2400  Valley  Bank  Center.  Phoenix.  Ari- 
zona 85073.  on  or  before  September  6. 

1977.  Notice  of  the  public  hearing  will  be 
published  in  the  Federal  Register,  giv- 
ing the  time  and  place  of  such  hearing. 
The  hearing  will  be  scheduled  and  con- 
ducted in  accordance  with  Bureau  of 
Land  Management  Manual  Sec.  2351.16 
B.  All  previous  comments  submitted  in 
connection  with  the  withdrawal  appli- 
cation have  been  included  in  the  record 
and  will  be  considered  in  making  a  final 
determination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  apphcation  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore September  6.  1977. 

The  above  described  lands  are  tempo- 
rarily segregated  from  the  operation  of 
the  public  land  laws,  including  the  min- 


ing laws  but  not  the  mineral  leasing  lav  .*. 
to  the  extent  that  the  withdrawal  applied 
for,  if  and  when  effected,  would  prevent 
any  form  of  disposal  or  appropriation 
under  such  laws.  Current  administrative 
jurisdiction  over  the  segregated  lands 
will  not  be  affected  by  the  temporary- 
segregation.  In  accordance  with  section 
204ig>  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  the  segregative 
effect  of  the  pending  withdrawal  appli- 
cation will  terminate  on  Ocober  20.  1991. 
unless  sooner  terminated  by  action  ot  liie 
Secretary  of  the  Interior. 

All  communications  i  except  for  inibiic 
hearing  requests"  in  connection  witli  tlie 
pending  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management.  Department  of  the 
Interior.  2400  Valley  Bank  Center.  PImc- 
nix  Arizona  85073. 

Mario  L.  Lopez 
Chief.  Branch  of  Lands  and 

Minerals  Operations. 

IFR  Doc  77  22414  Filed  8-3-77  8  4.5  am] 


(Serial  No.  6630 1 

ARIZONA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

The  Bureau  of  Land  Managnr.eiu. 
Department  of  the  Interior  filed  apphra- 
tion  Serial  No.  A  6630  on  November  2::. 
1971.  for  a  withdrawal  in  relation  to  :;:e 
following  described  lands: 

Gn  A  AND  Salt  Rivfr  Meridl^n    .\n:.:'  n\ 

T   UN.  R    11  W.. 

S6C-.  19.  SE'4NE'4,  E'NE'iNE-^  E  S\V4 
NE-4.  SW'4SW'4NEi4.  E".SE*.sr.'4 
N\V'4.  E'.NE^SWij.  SE'^SW-^NE-* 
SW'j,  E'2SE'4SWi4.  E',W' .SE-4S\V'4, 
Wi^SE'4.  WijE'.SE'j.  WE  NEI4 
SE'4.  NWi4NEi4SEi4SE'4-. 

Sec.  20.  SW'4NW'-4KW'4.  W',NW,NW  4 
NW'4.  NW'4S\V'4NWi4.  W'.SWi.SW-. 
N\V4 

The  area  described  aggregates  310  arre-  :n 
^j''!.ave  Comity 

Tlie  applicant  de.sire-s  '.hat  the  land.-  be 
i'-<crved  for  their  public  recreationnl  .tnd 
scenic  values.  The  site,  known  as  the 
Burro  Creek  Campground,  has  beer,  de- 
\ eloped  by  the  Bureau  of  Land  Manage- 
r.ent  lor  recreation  and  campground 
):.urpo.ses. 

A  notice  of  the  proposed  witlidrawal 
Wi\5  published  in  the  Federal  Regisiff, 
on  September  30.  1976.  Volume  No.  41 
Page  No.  43203.  Document  No.  76-28586. 
and  a  corrected  notice  was  pubh.'-hed 
December  1,  1976.  Volume  No  41.  Page 
No.  52725. 

Pursuant  to  section  204 'h  >  of  the  Fed- 
eral Land  Pohcy  and  Management  Act 
of  1976,  90  Stat.  2754.  notice  Ls  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
tlie  pending  withdrawal  apphcatior.    All 
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interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director.  Bureau  of  Land  Manage- 
ment. 2400  Valley  Bank  Center,  Phoenix. 
Arizona  85073.  on  or  before  September  6, 
1977.  Notice  of  the  public  hearing  will  be 
published  in  the  Federal  Register,  giving 
tlie  time  and  place  of  such  hearing.  The 
hearing  will  be  scheduled  and  conducted 
in  accordance  with  BLM  Manual  Sec. 
2351.16  B.  All  previous  comments  sub- 
mitted in  connection  with  the  witli- 
drawal  application  have  been  included  in 
the  record  and  will  be  considered  in  mail- 
ing a  final  determination  on  tlie  applica- 
tion. 

In  lieu  of  or  in  addition  to  attendaiuo 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  witii 
tlie  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore September  6.  1977. 

The  above  described  lands  are  tem- 
porarily segregated  from  the  operation 
of  tlie  public  land  laws,  including  tlu> 
mining  law.s  but  not  the  mineral  lea.^-ini; 
law...  to  the  extent  that  the  witlulrawa) 
applied  for.  if  and  when  effected,  would 
prevent  any  torm  of  dispotal  or  aiipro- 
priation  under  such  laws.  Current  ad- 
ministrative iurisdiction  over  the  segre- 
gated lands  will  not  be  affected  by  tlie 
temporary  segregation.  In  accorciance 
with  section  204ig>  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  tin- 
.segregative  effect  of  the  pending  wii.li- 
drawal  application  will  torininate  or. 
October  20.  1991.  nnle.s.^  sooner  terim- 
nated  by  action  uf  the  Sceretary  of  the 
Interior. 

All  commiir.K  ations  (extrut  fur  publn 
hearing  reque.^Us'  in  connection  wiili  the 
pending  withtlrnwal  applirution  slioiiki 
be  addre.-.cd  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operation'f.  Bureau 
of  Land  Management  Department  of  the 
Interior.  2400  Valley  B:'m1:  Cer.ter. 
Phoeni.K.  Arizona  85073. 

Dated    J'lly  28.  1?»77. 

Mario  L.  Lope/. 

C'li.'   Branch  of  TAind^  and 
Minrrah  Opera  lion - 

;KH  L'-.h-  77   J.H.I  Fili-cl  8    I   77  3-4'  ii!ll 


ARIZONA 

Amendment  of  Right-of-way  Application 
A  9140  To  Include  Additicna!  Lands  'n 
Right-of-Way 

By  publication  of  Ottobcr  20.  107G. 
41  FR  46890.  notiee  was  gi\en  thul  El 
Pa.'so  Natural  Gas  Company,  a  corpora- 
tion of  El  Pa.'^o.  Texas,  had  filed  an  ap- 
plication pursuant  to  .section  28  of  the 
Mineral  Leasing  Act  ol  1920,  as  amend- 
ed (30  U.S.C.  185i.  tor  a  pipeline  nght- 
of-wa>'  for  the  tran.->portation  of  crude 
oil  across  ccrt.un  public  laiul-  in  Thp 
State  of  Arizona 

Notice  is  hereby  given  th.it  said  com- 
pany, on  February  3.  1977.  filed  a  reciuest 


NOTICES 

for   amendment   of  the   application   to 
include  the  following  described  lands: 

T  7  S..  R.  12  E..  GSR  Mer.,  Arizona 

.sec.  29.  NWi4SW'4,  SViSWV4.  SW^SE',. 

Interested  persons  should  express  their 
interest  and  views  to  the  State  Director, 
Arizona  State  OfiBce,  Bureau  of  Land 
Management.  2400  Valley  Bank  Center. 
Phoenix.  Arizona  85073. 

Dated:  July  27, 1977.  | 

Robert  O.  Bdffington, 

State  Director. 

I  fV  n.H-  77  22416  Filed  8-3  -77,8:45  am] 


1  Serial  No.  A  9683] 
ARIZONA 


Oppoilunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

Tiie  Corps  of  Engineers,  Department  of 
the  Army,  filed  application  Serial  No. 
A  9683  on  Augu.st  27.  1976,  for  a  with- 
drawal in  relation  to  the  followiiii* 
described  land.s: 

(;ir\  AND  Sai  r  Rivtp.  Mep.iuixs,  .\rizon.\ 

r  bri..  R   21  W.. 

Sec.  31.  all  that  p.^t  t  lying  east  of  the  CoO-* 

fool  wide  riglit-of-\vay  for  the  Gila  Gra\  •» 

av  Main  Cana'.  j 

r  7  S    R.-Jl  w  .  I 

.^«>f.  r>  iUl  ihiit  p.^ri  \yiu2,  ea.it  of  the  fi50« 
rnot  wide  ni:ht-cif-way  for  the  Gila 
(i!:M,ity  Miiiu  C'.mal  and  wed  of  a  line 
paiiilli'l  tu  and  '.-mile  ea^t  of  .said 
lalla!; 

St'C.  ().  al'  that  jiart  Uing  ea>t  of  the  0.50- 
foot  wide  riglit-of-wa:^  for  the  Gila  Grav« 
iiy  M;<.i!i  Canal; 

Spo.  8  all  that  part  of  the  north  1800  fctt; 
thfifof  lying  ea.u  of  the  ti50-loot  wide 
nthl-of-way'  for  tlie  Gila  Gravity  M.tin 
Canal  and  west  of  a  line  parallel  to  aud 
' ,  -niUc  ca.st  of  said  canal. 

liie  ;  leas  described  agiU'egate  approxi- 
m.^iely  310  acres  in  Yuma  County. 

The  applicant  desires  that  the  lands 
be  reserved  for  use  of  the  Department  ol 
the  Anny  as  an  integral  part  of  Yuma 
ProMiig  Ground  for  military  purposes. 
The  l:nid  is  presently  bccupied  by  the 
Depart.mcnt  of  the  Army  under  a 
Memorandum  of  Understanding  with  the 
Bureau  of  Reclamation. 

A  r.otice  of  the  proposeci  withdrawal 
w.is  published  in  the  Feperai.  Register  on 
December  14.  1976.  Volume  No.  41.  Page 
N"  54.')16-.'S4547.  Document  No.  76-36551. 

Pur-uant  to  section  204 'h  i  of  the  Fed* 
eml  L md  Policy  and  Management  Act 
ot  H'7t!.  90  Stat.  2754.  notice  is  hereby 
:ii\.':j  that  an  opportunity  for  a  public 
henrinc  is  aflcnricd  in  connection  with 
Tiie  poiuiuig  withdrawal  applicati.Mi. 
All  if.ierested  pei'sons  who  d&sire  to  be 
hea!  (i  on  the  proi^osed  withdrawal  must 
lilc  a  written  reouest  for  a  hearing 
with  the  Slate  Director.  Bureau  of 
Lii.nci  M.magcmont,  2400  Valley  Bank 
Center.  Fiioenix.  Arizona  85073.  on  or 
befor.'  Sopifniber  6.  1977.  Notice  of 
liie  p:iblie  hearing  will  be  published 
in  tile  ?Fiii:Ai.  Recister.  giving  the  time 
and  iilaec  of  such  hearing.  The  hear- 
ing '.vill  be  .'•cheduled  and  conducted  in 
aecorciitm  0    with     BLM    Manual     Sec 


2351.16  B.  All  previotis  comments  sub- 
mitted in  connection  with  the  with- 
drawal appUcation  have  been  included 
in  the  record  and  will  be  considered  in 
making  a  final  determination  on  the 
application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed 
with  the  undersigned  authorized  officer 
of  the  Bureau  of  Land  Management  on 
or  before  September  6.  1977. 

Tlie  above  described  lands  are  tem- 
porarily segregated  from  tiie  operation 
of  tlie  public  land  laws,  including  the 
mining  and  the  mineral  leasing  laws. 
to  the  extent  that  the  withdrawal  ap- 
plied for.  if  and  when  effected,  would 
prevent  any  form  of  disposal  or  ap- 
propriation under  such  laws.  Current 
administrative  jurisdiction  over  tiie 
segregated  lands  will  not  be  affected  by 
the  tein[x>rary  se^tregation.  In  accord- 
ance with  section  204(g)  of  tlie  Fed- 
eral Land  Policy  and  Management  Art 
of  1976  Uie  segregative  effect  of  the 
pending  withdrawal  application  will 
terminate  on  October  20,  1991.  unless 
sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

All  communications  i except  for  pub- 
lic hearing  requests i  in  connection  with 
the  pending  withdrawal  application 
should  bo  addressed  to  tlie  Chief. 
Branch  of  Lands  and  Minerals  Opera- 
tions, Bureau  of  Land  Management. 
Department  of  the  Interior.  2400  Valley 
Bank  Center,  Phoenix.  Ari^:ona  85073. 

Dated:  July  28.  1977. 

Mario  L.  Lopez. 
Chief.  Branch  of  Lands  and 
Minerals  Operation.- 
I  FH  Di'C  77  22417  Filed  8-3  77:8:45  am] 


ARIZONA 

( Serial  No.  A  7598  i 

Opporiupity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

The  Buve.tu  of  Land  Management,  De- 
partment of  the  Interior  filed  application 
Serial  No.  A  7,=198  on  Augu--t  21.  1974.  for 
a  protective  withdrawal  of  the  mineral 
estate  in  relation  to  the  following 
described  lands: 

Gti.ha  .ANn  Salt  River  NUsintAN.  Art^hv.a 

'^    2  N..  R.  3  E.. 

Sec  3.  Lots  15  and  16: 

Sfc.  12.  Lots  1.  -2.  -.i.  and  *.  U  '..NE   j.  \V  .. 

T    3   N  .  R    3  E  . 

Sec.  17.  Lot  V 

Sec.  20.  Lot  1: 

Sec.  26.  Lor  1.  SW  ;SE^    E'.dE'. 

Sec.  34.  N'E'jNW^: 

Sec.  35    SE'iN'Ei^.  E'  .SE'4. 
r.  2  N..  R.  4  E., 

Sec  4,  Lois  3.  4.  5.  6,  9.  10.  11.  and  12. 

Sec   5.  Lot  1.  SE;XE'4,  SEi4SE'4; 

Sec.   6    Lots   1   through  7,   Inclusive.   SWI4 
NE'j.   SE'^SW'U.   E'jSW'i.   NW'^SE';: 

.SfC.  17.  Lo'-  1,2   3,  C>.  7.  8,  9,  a!id  12 
T    3  N  .  R    4  E  . 

Sec.  30.  SE  1 4  S\V  1  ; .  \V '  .  SE '  , . 

Sec.  31.  lols  1    2.  4.  3 'g.  7.  8    a;id  9.  SEV^ 
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NOTICES 


:U)isji 


The  areas  described  aggregate  2,537.06 
acres  of  non-public  lands  in  Maricopa 
Coimty,  Arizona. 

The  applicant  desires  the  mineral  es- 
tate of  the  lands  be  reserved  to  preclude 
mining  activity  and  desecration  of  the 
lands'  recreational  values  and  open 
space.  The  surface  rights  have  been 
transferred  out  of  Federal  ownership 
and  most  of  the  lands  are  within  an  area 
designated  by  the  City  of  Phoenix  as  the 
Phoenix  Mountain  Preserve. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register  on 
September  18,  1974,  Volume  No.  39,  Page 
No.  33581  and  33582,  Document  No.  74- 
21577. 

Pursuant  to  section  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976.  90  Stat.  2754.  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  In  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director.  Bureau  of  Land  Man- 
agement, 2400  Valley  Bank  Center,  Phoe- 
nix, Arizona  85073,  on  or  before  Septem- 
ber 6,  1977.  Notice  of  the  public  hearing 
will  be  published  in  the  Federal  Regis- 
ter, giving  the  time  and  place  of  such 
hearing.  The  hearing  will  be  scheduled 
and  conducted  in  accordance  with  BLM 
Manual  Sec.  2351.16  B.  All  previous  com- 
ments submitted  in  connection  with  the 
withdrawal  application  have  been  in- 
cluded in  the  record  and  will  be  consid- 
ered in  making  a  final  determination  on 
the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore September  6,  1977. 

The  above  described  lands  are  tempo- 
rarily segregated  from  the  operation  of 
the  public  land  laws,  including  the  min- 
ing laws  but  not  the  mineral  leasing  laws, 
to  the  extent  that  the  withdrawal  applied 
for,  if  and  when  effected,  would  prevent 
any  form  of  disposal  or  appropriation 
under  such  laws.  Current  administrative 
jurisdiction  over  the  segregated  lands 
will  not  be  affected  by  the  temporary 
segregation.  In  accordance  with  section 
204<g>  of  the  Federal  Land  Pohcy  and 
Management  Act  of  1976  the  segregative 
effect  of  the  pending  withdrawal  applica- 
tion will  terminate  on  October  20.  1991. 
unless  sooner  terminated  by  action  of 
the  Secretary  of  the  Interior. 

All  communications  (except  for  public 
hearing  requests*  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management,  Department  of  the 
Interior,  2400  Valley  Bank  Center,  Phoe- 
nix, Arizona  85073. 

Dated:  July  28,  1977. 

Mario  L.  Lopez, 
Chief.  Branch  of  Lands  and 

Minerals  Operations. 

[FR  Doc.77-22418  Piled  8-3-77;8:45  am] 


[A-92811 

ARIZONA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

July  28.  1977. 
The  Forest  Service,  United  States  De- 
partment of  Agriculture,  filed  applica- 
tion Serial  Number  A-9281  on  November 
3.  1975,  for  a  withdrawal  in  relation  to 
the  following  described  lands: 

GILA  AND  SALT  RIVER  MERIDIAN,  ARIZONA 

T.  13N.,  R.  13  E., 

Section?.  Sl^S'jS'jNE'i  andSE'4. 

The  area  described  aggregates  180.00 
acres  in  Coconino  County. 

The  subject  lands  which  lie  within  the 
boundaries  of  the  Sitgreaves  National 
Forest  were  reconveyed  to  the  United 
States  under  Section  8  of  the  Taylor 
Grazing  Act  of  Jtme  28. 1934.  as  amended 
43  U.S.C.  315g  (1970>.  The  lands  are 
presently  imder  Bureau  of  Land  Man- 
agement jurisdiction  and  the  applicant 
requests  the  lands  be  transferred  to  the 
National  Forest  System. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  December  24,  1975,  Volume  No.  40, 
Page  No.  59458-59459,  Document  No.  75- 
34690. 

Pursuant  to  Section  204th >  of  the 
Federal  Land  Pohcy  and  Management 
Act  of  1976,  90  Stat.  2754,  notice  is  here- 
by given  that  an  opportunity  for  a  pub- 
lic hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director.  Bureau  of  Land  Manage- 
ment. 2400  Valley  Bank  Center.  Phoenix. 
Arizona  85073.  on  or  before  September 
6,  1977.  Notice  of  the  pubhc  hearing  will 
be  published  in  the  Federal  Register. 
giving  the  time  and  place  of  such  hear- 
ing. The  hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual  Section  2351. 16B.  All  previous 
comments  submitted  in  connection  with 
the  withdrawal  application  have  been 
included  in  the  record  and  will  be  con- 
sidered in  making  a  final  determination 
on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore September  6,  1977. 

Currently,  the  above-described  lands 
are  administered  by  the  Bureau  of  Land 
Management  and  are  not  subject  to  the 
operation  of  the  public  land  laws,  includ- 
ing the  mining  and  mineral  leasing  laws. 
Section  205 1  c  1  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  i90  Stat. 
2756  >  provides  for  transfer  of  lands  with- 
in boundaries  of  the  National  Forest  Sys- 
tem to  the  Secretary  of  Agriculture 
which  have  been  acquired  pursuant  to 
Section  8  of  the  Taylor  Grazing  Act  of 
June  28.  1934  (48  Stat.  1272;  43  U.S.C. 
315g>.  The  withdrawal,  if  effected,  will 
place  the  administration  of  these  lands 
under  the  Forest  Service,  Department  of 


Agriculture,  and  the  lands  will  become 
subject  to  all  laws  and  regulations  appli- 
cable to  the  National  Forest  System. 

In  accordance  with  Section  204(g»  of 
the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976,  the  segregative  effect 
of  the  pending  withdrawal  application 
will  terminate  on  October  20,  1991.  un- 
less sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

All  commimications  (except  for  pubhc 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management,  Department  of 
the  Interior,  2400  Valley  Bank  Center 
Phoenix,  Arizona  83073. 

Mario  L.  Lopez. 
Chief,  Branch  of  Lands 
and  Minerals  Operations 

fFR  Doc.77-22419  Piled  8-3-77.8:45  ami 


IA-9291I 
ARIZONA 


Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

July  28.  1977.      • 

The  Forest  Service.  U.S.  Department 
of  Agriculture,  filed  appUcation  Serial 
No.  A-9291  on  November  20,  1975.  for  a 
withdrawal  in  relation  to  the  following 
described  lands : 

coconino  national  forest 
Elden  Environmental  Stvdy  Area 

T  21  K.  R   7  E  .  GSR  Mer  .  Arizona. 
Sec    1.  S'2: 

Sec  2.  Lots  7  and  8,  and  SW'4  ties.-  14  Jo 
acres  mHES86).  andS'^SE^- 

T   21  N  .  R  8  E..  GSR  Mer,  Arizona. 

sec.  6.  Lots  6  and  7.  NE'4SW'4.  NW^SE- - 
SW'4.  and  N>2SWi4SE'4SW'4:  Sec  7 
Lot  7. 

The  areas  described  aggregate  n,3- 
proximately  778.00  acres  in  Coconino 
County. 

The  applicant  desires  that  the  lands 
be  reserved  for  conducting  science  dem- 
onstration classes  for  students  of  public 
schools  in  the  area.  The  lands  contain 
unique  geological  features,  historical  and 
archaeological  sites,  which  make  them 
valuable  for  educational  purposes. 

A  notice  of  the  proposed  withdras\al 
was  published  in  the  Federal  Register 
on  June  28.  1976,  Volume  No.  41.  P.^ge 
No.  26591.  Document  No.  76-18586. 

Pursuant  to  Section  204i  h  1  of  Uie  Fed- 
eral Land  Policy  and  Management  Art 
of  1976.  90  Stat.  2754,  notice  is  hereby 
given  that  an  opportmiity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director,  Bureau  of  Land  Man- 
agement, 2400  Valley  Baiik  Center.  Phoe- 
nix. Arizona  85073,  on  or  before  Septem- 
ber 6.  1977.  Notice  of  the  public  hearing 
will  be  published  in  the  Federal  Reg- 
ister, giving  the  time  and  place  of  suth 
hearing.  The  hearing  will  be  scheduleci 
and  conducted  in  accordance  with  BLM 
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NOTICES 


Manual  Section  2351. 16B.  All  previous 
comments  submitted  In  connection  with 
the  ^\'iUldrawal  application  have  been  in- 
cluded in  the  record  and  will  be  consid- 
ered in  making  a  final  determination  on 
the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing.  wTitten 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  ofiBcer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore September  6, 1977. 

The  above  described  lands  are  tem- 
porarily segregated  from  the  operation  of 
the  public  land  laws.  Including  the  min- 
ing laws,  but  not  the  mineral  leasing 
laws,  to  the  extent  that  the  withdrawal 
applied  for.  if  and  when  affected,  would 
prevent  any  form  of  dLsposal  or  appro- 
priation under  such  laws.  Current  ad- 
ministrative jurisdiction  over  the  segre- 
gated lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
witli  Section  204<g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  the 
segregative  effect  of  the  pending  with- 
drawal application  will  terminate  on  Oc- 
tober 20.  1991.  unless  sooner  terminated 
by  action  of  the  Secretarj*  of  the  Inteiior. 

All  communications  "except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management.  Department  of  the 
Interior.  2400  Valley  Bank  Center. 
Phoenix.  Arizona  85073. 

Mario  L.  Lopfz. 
Chief.  Branch  of  Land.s 
and  Minerals  Opcratiotis 

[FR   ly-    t:   SH20  Filed  8-3   77.8  45  .ui   1 


I. \  87361 
ARIZONA 


Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

July  28.  1977. 
The  Forest  Service.  United  States  De- 
partment of  Agriculture,  filed  applica- 
tion Serial  Number  A  8736  on  October  11. 
1974,  for  a  withdrawal  in  relation  to  the 
following  described  lands; 

Git.A  AKD  Salt  Rivek  Msridian.  .^ntzoNA 
CiiRoNADO  Nationai.  Forfst 

ORACOON    SrKING    ST\r.B    ST.\TIOIf    tllsTdRK     SITE 

T     10  S.  R.  23  E  . 

Sec  32,  S\VijNW'<NW>i9E'4.  SE'^NE'^ 
NE'iSW'i,  NEV.SE'iNE'.iSW,.  NW'^ 
SW>4NW'4SE'; 

The  area  described  contain.'^  10  acrc^ 
in  Cochise  County. 

The  applicant  desires  that  the  lands 
be  reserved  for  t-heir  historical  value.  The 
site  Is  the  old  Dragoon  Spring  Stage  Sta- 
tion constructed  by  the  Buttei-field- 
Overland  Stage  Company  in  the  1850's. 
This  site  has  been  nominated  for  inclu- 
sion in  the  National  Register  of  Historic 
Sites. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  November  2©,  1974.  Yolume  Number 


39.  Page  Number  41557,  Document  Num- 
ber 74-27886. 

Pursuant  to  section  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976,  90  Stat.  2754,  notice  Is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director,  Bureau  of  Land  Manage- 
ment. 2400  Valley  Bank  Center,  Phoenix, 
Arizona  85073,  on  or  before  September  6, 
1977.  Notice  of  the  public  hearing  will  be 
published  in  the  Federal  Register,  giv- 
ing the  time  and  place  of  such  hearing. 
Tile  liearing  will  be  scheduled  and  con- 
ducted in  accordance  with  Bureau  of 
Land  Management  Manual  Sec.  2351.16 
B.  All  previous  comments  submitted  in 
connection  with  the  withdrawal  applica- 
tion liave  been  mcluded  in  the  record  Tind 
will  be  considered  in  making  a  final  de- 
termination on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  appHration  may  be  filed  with 
tlie  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore September  6,  1977.  > 

The  above  described  lands  are  tem- 
porarily segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws,  to  the  extent  that  the  withdrawal 
applied  for,  if  and  when  effected,  would 
prevent  any  form  of  disposal  or  appro- 
priation imder  such  laws.  Current  ad- 
ministrative jurisdiction  over  the  segre- 
Udte  lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  .section  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  the 
.-^egregative  effect  of  the  pending  witli- 
drawal  application  will  terminate  on  Oc- 
tober 20.  1991.  unle'-s  .S(X)ner  terminated 
by  action  of  the  Secretary  of  the 
Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management.  Department  of  the 
Interior.  2400  Valley  Bank  Center. 
Phoenix.  Arizona  85073. 

Mario  L.  Lopez. 
Chief,  Branch  of  Lands 
and  Minerals  Operations . 

!PR  Ih^- 77  22421  Plied  8-3-77:8:45  am] 
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ARIZONA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

July  28,  1977. 
The  Forest  Service,  United  States  De- 
partment of  Agriculture,  filed  appUca- 
tlon  Serial  Number  A-8755  on  October 
21.  1974.  for  a  withdrawal  In  relation  to 
the  following  described  lands: 


OiLA  &  Salt  River  Meridian,  Arizona 

T.  10  N.,  B.  I  W., 

Sec.  33,  Mineral  Survey  No.  1933. 

The  area  described  aggregates  ap- 
proximately 54.766  acres  in  Yavapai 
County. 

The  subject  lands  which  He  within  the 
boundaries  of  tlie  Prescott  National  For- 
est were  reconveyed  to  the  United  States 
under  section  8  of  the  Taylor  Grazing 
Act  of  June  28.  1934.  as  amended  43 
U.S.C.  3151  g »  ( 1970) .  The  lands  are  pres- 
ently under  Bureau  of  Land  Manage- 
ment jurisdiction  and  the  applicant  re- 
quests the  lands  be  transferred  to  the 
National  Forest  System. 

Pursuant  to  section  204ih)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976.  90  Stat.  2754.  notice  is  hereby 
given  tliat  an  opportunity  for  a  public 
liearing  is  afforded  in  connection  with 
the  pending  witlidrawal  application.  AU 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director,  Bureau  of  Land  Man- 
agement, 2400  Valley  Bank  Center.  Phoe- 
nix, Arizona  85073.  on  or  before  Septem- 
ber 6.  1977.  Notice  of  the  pubUc  hearing 
will  be  published  m  the  Federal  Regis- 
ter, giving  the  time  and  place  of  such 
liearing.  The  hearing  will  be  scheduled 
and  conducted  in  accordance  with  Bu- 
reau of  Land  Management  Manual  Sec. 
2351.16  B.  All  previous  comments  sub- 
mitted in  connection  with  the  withdrawal 
application  have  been  included  in  the 
record  and  will  be  considered  in  making 
a  dial  determination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
:U  a  .sclieduled  pubhc  hearing,  written 
rommcnts  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  uridersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
loie  September  6,  1977. 

Currently,  the  above-described  lands 
are  administered  by  the  Bureau  of  Land 
Management  and  are  not  subject  to  the 
operation  of  the  public  laws,  including 
the  mining  and  mineral  leasing  laws. 
Section  205(c)  of  the  Federal  Land  Pol- 
icy and  Management  Act  of  1976  (90 
Stat.  2756  >  provides  for  transfer  of  lands 
witliin  boundaries  of  the  National  Forest 
System  to  the  Secretary  of  Agriculture 
which  have  been  acquired  pursuant  to 
section  8  of  the  Taylor  Grazing  Act  of 
June  28.  1934  (48  Stat.  1272;  43  U.S.C. 
,315gi.  Tlie  witlidrawal.  if  effected,  will 
place  tlie  administration  of  these  lands 
under  t)ie  Forest  Service,  Department  of 
Agriculture  and  the  lands  will  become 
subject  to  all  laws  and  regulations  ap- 
plicable to  the  National  Forest  System. 

In  accordance  with  section  204(g)  of 
the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976,  the  segicgative  effects 
of  the  pending  withdrawal  application 
will  terminate  on  October  20.  1991.  un- 
less sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

All  communications  i  except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief,   Branch  of 
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Lands  and  Mineral  Operations,  Bureau 
of  Land  Management,  Department  (rf  the 
Interior,  2400  Valley  Bank  Center,  Phoe- 
nix. Arizona  85073. 

Mario  L.  Lopez, 
Chief  Branch  of  Lands 
and  Minerals  Operations. 
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Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

July  28,  1977. 

Tlie  Forest  Service,  U.S.  Department 
of  Agriculture,  filed  apphcation  Serial 
No.  A-9602  on  Jtme  7.  1976,  for  a  with- 
drawal in  relation  to  the  following  de- 
scribed lands : 

GUA  AND  Salt  Rhxr  MmFiiDiAN.  Ar.izoN\ 

TONTO  NATIOIfAl.   FOREST 
BRAZ.ALETES   rUKSIXJ   SITE 

T  7  N..  R  6  E..  Uns\jrvey«ti 

Beginning  at  Comer  No.    1    which   lies  N. 
60°0000"  E.  15,630  feet  from  the  corner 
common  to  T.  7  N..  Rgs.  5  and  6  E  .  and 
T.  6  N..  Rgs.  5  and  6  E.;   thence  N.  65' 
(WOO"    E..   6,600   feet   to   Corner   No.   2; 
thence  S  26*20O0"  K..  3.000  feet  to  Cor- 
ner No.  3:  thence  S.  64'4500'  W..  6.700 
feet  to  Corner  No.  4;  thence  N   24'25'48 
\V  .  3.028.57  feet  to  the  point  of  beginnng 
All  of  the  lands,  when  surveyed,  will  be  sit- 
tialed   in   approxtmat©i|r   Sections   22.   27    28. 
and  3:3. 

Tiie  area,  as  described,  aggregates  ap- 
proximately 460.10  acres  in  Maricopa 
County,  Arizona. 

Tlie  applicant  desirei>  that  the  land.s 
be  reserved  as  an  important  archaeologi- 
cal site.  The  site  has  been  accepted  in 
the  National  Register  of  Historical 
Places,  published  in  the  March  11.  1975 
FEDERAL  Register. 

A  notice  of  tlie  pi'oposed  witlidrawal 
Wits  published  m  the  Federal  Register 
on  July  15,  1976,  Volume  No.  41.  Page 
No.  29190-29191,  Document  No.  76-20387, 
and  corrected  notice  was  published  in 
Uie  Federal  Registe*  on  August  5.  1976. 
Volume  No.  41,  Page  No.  32764.  Docu- 
ment No.  76-22811. 

Pursuant  to  Section  204^1  >  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2754.  notice  is  hereby  given 
that  an  opportunity  for  a  public  hearing 
IS  afforded  in  connection  with  the  pend- 
ing withdrawal  application.  All  inter- 
ested persons  who  desire  to  be  heard  on 
the  propo.sed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director.  Bureau  of  Land  Man- 
agement. 2400  Valley  Bank  Center,  Phoe- 
nix. Arixona  850T3,  on  or  before  Septem- 
ber 6.  1977.  Notice  of  the  public  hearing 
will  be  published  in  the  Peoeval  Regis- 
ter, givmg  the  time  and  place  of  such 
heai-ing.  The  hearinc  will  l>e  scheduled 
and  conducted  in  aocordance  with  BLM 
Manual  Section  2351.16B.  All  previous 
comments  sutMnitted  to  connection  with 
the  withdrawal  appHcatkm  have  been 
included  In  the  record  and  will  be  con- 


sidered in  making  a  final  determination 
on  the  applicatioix. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
cranments  or  objections  to  the  pendmg 
withdrawal  apphcation  may  be  filed  with 
the  imdersigned  authorized  officer  of  the 
Bureau  of  Land  Management  011  or  l)e- 
fore  September  6.  1977. 

The  above  described  lands  are  tem- 
porarilj-  segregated  from  the  operation  of 
the  public  land  laws,  mcluding  the  min- 
ing Ltws.  but  not  the  mineral  leasing 
laws,  to  tlie  extent  that  the  withdrawal 
applied  for,  if  and  when  effected,  would 
lirevent  any  form  of  disposal  or  appro- 
priation under  such  laws.  Current  ad- 
ministrative jurisdiction  over  the  segre- 
gated lands  will  not  be  affected  by  the 
temporarj-  segregation.  In  accordance 
with  Section  204' gi  of  Uxe  Federal  Land 
Policy  and  Management  Act  of  1976,  the 
segregative  effect  of  the  pending  with- 
drawal application  will  termmate  on 
October  20,  1991.  unless  sooner  termi- 
nated by  action  of  the  Secretary  of  tlie 
Interior. 

All  communications  texcept  for  public 
hearing  requests  1  in  connection  with  tlie 
pending  witlidrawal  application  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerab-  Operations.  Bureau 
of  Land  Muiiafeement,  Department  of  the 
Interior,  2400  Vaiiey  Bank  Center.  Phoe- 
nix. Arizona  85073. 

Mario  L.  Lopev:. 
Chief.  Brc~uh  of  Lands 
and  Mineralt  Operations. 

;FR  Dc..  77  1^:423  Filed  8  .1  T7.8  4.'"i  am  I 


Hamilton,  Chief.  Office  of  Earthquake 
Studies.  Reston.  Virginia  22092  (703-860- 
6472'. 

V.  E.  McKelvey, 

Directi)r. 
U.S.  Geological  Surnv. 

I  FR  D.v  77  22J87  Fll"d  8  ;1   77  8  45  ;v.n  1 


Geological  Survey 

EARTHQUAKE   STUDIES  ADVISORY 
PANEL 

Public  Meeting 

Pursuant  t  >  Public  Law  9':-463.  efTec- 
tive  January  5.  1973,  notue  is  hereby 
given  that  an  open  meeting  of  the  Earth- 
quake Studies  Ad\isory  Panel  will  be  held 
beginning  at  8:30  am.  ilocal  time>  on 
Monday.  Seinember  12.  1977.  and  coiitui- 
uing  through  Tuesday.  September  13 
1977.  The  Ad\  isoiy  Panel  wiU  meet  in  tlie 
Petroleum  Hall  of  the  Gzeen  Center, 
Colorado  School  of  Mine.';.  Golden.  Colo- 
rado 80401 

il'  Purpo^r.  Tlie  Ad\  i.-~ory  P.mel  w  n - 
appomted  to  advise  the  Geological  Sr.i- 
vey  on  earthquake  plans  and  program^ 
wliifli  are  conducted  in  cooperation  with 
universities,  industry,  and  other  Federal 
and  State  govenunent  agencies  in  a  co- 
ordinated natioiuil  program  for  earth- 
quake research. 

1 2 1  Mc7nbersh ip.  The  Ad^isoiy  Panel 
L"^  chaired  by  Professor  Nathan  M.  New- 
mark  and  is  composed  of  persons  drawn 
from  the  fields  of  geolopy.  geophysics. 
engineering,  rock  mechanics  and  socio- 
economics, primarily  from  the  academic 
CMnmmiily. 

(3'  Agenda.  Review  of  the  piogiar.i 
plans  forFiscalYearl978. 

For  more  deUiiled  hifoiuiation  about 
the  meeting,  please  call  Dr    Robert  M 


Office  of  the  Secretary 

SURFACE  MINING  CONTROL  AND 
RECLAMATION  ACT  OF  1977 

Open  Meetings  and  Briefings 

AGENCY:  Department  of  the  Interior 

ACTION :  Notice  of  open  meetings 

SUMMARY:  The  DeparUnent  of  Uie  In- 
terior will  hold  op>en  meetings  on  Auh:u:>t 
9  and  10.  1977  concerning  tlie  proposed 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977.  At  each  meeting  the 
Department  will  report  on  the  status  of 
its  planning  to  implement  tlie  Act  u:.d 
will  provide  a  summary  of  tlie  major  pro- 
visions of  Uie  Act.  The  August  9Ui  mcei- 
ing  Will  particularly  addre-ii>  questions 
from  the  general  public  and  citizen  inter- 
est groups.  The  August  10th  meeting  will 
address  questions  from  interested  coal 
mining  industry  representatives  Both 
meetings  will  be  open  to  tlie  pubhc  to 
the  extent  that  space  permits. 

DATES:  The  meetings  will  be  held  on 
August  9  and  10.  1977.  at  12:30  p  m 

ADDRESS:  Deiiaruuent  of  the  Interior 
Auditorium.  I8U1  &  C  Streets.  NW, 
Washington,  D.C 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.    Paul    Reeves.    Diredor.    Surf.ue 
Mining  Task  Force.  202-343-4237. 

Joan  M  Davekpoet. 
As.'^istant  Secretary  of 
the  Interior 
July  29.  1977. 
,  FR  Doc  77  223S0  Filed  R   3   77  8  45  iitn'. 


(Order  No  2989.  Amd'    N.^    :' 
NORTHERN   MARIANA  ISLANDS 
Trust  Territory  of  Pacific  Islands 

JrtT   22     19TT 

Subject;  Government  of  the  Nortli- 
ern  Mariana  Islands  of  tlie  Tru.'-l  Ter- 
ritory of  the  Pacific  Lslands.  It  is  iv.- 
tendcd  that  the  provisions  of  Secre- 
tary's Order  No.  2989  remain  m  effect 
until  tlie  articles  and  sections  specified 
m  Secuon  1003' b)  of  the  Northern 
Maiiana  Islands  Commonwealth  Co\o- 
nant  'PL.  94-241  <  including  tlie  consti- 
tution of  the  Northern  Mariana  I'^land.s 
are  made  effective  by  the  President 
Part  xrv  of  the  Order  is  tlieretuie 
anieiided  to  read  a.s  follows 

Paf.i  XIV.  Effective  Date 

This   Order   shall   be   effective   a.s    of 

April  1.   1976.  It  .shall  remain  in  effea 

until  those  articles  and  sections  of  the 

Covenant   specified   in   Section    1003  b' 
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of  the  Covenant  become  effective,  or  un- 
til it  Is  superseded  or  revoked,  which- 
ever occurs  first. 

James  A.  Joseph, 
ActiTig  Secretary  of  the  Interior. 

1  PR  Doc.77-22457  Filed  8-3-77;  8 :  45  am  ] 


TRUCKEE  AND  CARSON  RIVER  BASINS 
OF  CALIFORNIA  AND  NEVADA— NEW- 
LANDS,  TRUCKEE  STORAGE,  AND 
WASHOE   PROJECTS 

Aevision  of  0|>erating  Criteria  and  Pro- 
cedures for  Coordinated  Operation  and 
Control 

For  the  past  10  years,  approximately, 
operating  criteria  and  procedures 
(OCAP)  have  been  annually  prescribed 
lor  the  coordinated  operation  of  the 
Newlands,  Truckee  River  Storage,  and 
Washoe  Reclamation  Projects  in  the 
Truckee  and  Carson  River  Basins  in 
Nevada  and  California.  These  OCAP 
were  published  in  their  entirety  in  the 
Federal  Register  on  March  12,  1973  (38 
FR  6697) ,  and  have  been  reimplemented 
in  substantially  the  same  form  each  year 
since  that  date. 

The  current  severe  drought,  now  in 
Its  second  year,  complicates  the  imple- 
mentation of  the  OCAP. 

In  recognition  of  the  legal  and  climatic 
circumstances.  Section  B  of  the  OCAP 
as  published  in  the  Federal  Register  on 
March  12,  1973  <33  FR  6697),  is  hereby 
temporarily  suspended.  In  the  meantime. 
Stampede  Reservoir  will  be  operated  to 
meet  the  general  objectives  stated  for 
that  reservoir  in  the  present  OCAP. 
The  operation  of  that  reservoir  and  re- 
leases of  water  therefrom  will  be  con- 
ducted by  the  Secretary  of  the  Interior 
In  consultation  with  the  Pj-ramid  Lake 
Tribe,  the  Bureau  of  Reclamation,  the 
Bureau  of  Indian  Affairs,  and  the  US. 
Pish  and  Wildlife  Service.  To  fulfill  the 
general  objectives  of  the  OCAP,  the 
maximum  amount  of  water  wUl  be  con- 
served for  storage  in  that  reservoir  to 
meet  the  contingencies  of  a  continued 
drought.  There  will  be  a  continuous  re- 
assessment of  the  water  requirements  of 
the  watershed  including  requirements  of 
the  Psnramid  Lake  Fishery. 

Floriston  Rates  may  be  modified  tem- 
porarily to  facilitate  better  distribution 
of  the  drought-limited  water  supply. 

All  other  provisions  of  the  OCAP  as 
published  on  March  12,  1973,  shall  con- 
tinue in  effect  for  the  period  ending 
October  31,  1977,  until  further  notice. 

Dated:  July  26, 1977. 

Cecil  D.  Andrus, 
Secretary  of  the  Interior. 

IFRDoc.77-22545  Filed  8-3-77:8.45  am) 

INTERNATIONAL  TRADE 
COMMISSION 

I337-TA-23] 

CERTAIN  COLOR  TELEVISION  RECEIVING 
SETS 

Consent  Orders  and  Termination  of 
Investigation 

Notice  Is  hereby  given  that — d)  The 
ConQmlsslon  hereby  issues  the  attached 


orders  as  final  orders  in  this  Investiga* 
tion,  thereby  terminating  the  investiga- 
tion. The  orders  are  the  subject  of  agree- 
ment between  the  Commission  investiga- 
tive attorney,  the  complainants — GTB 
Sylvania.  Inc.,  and  Phiico  Consumer 
Electronics  Corp.,  and  the  respondents-— 
Tokyo  Shibaura  Electric  Co.,  Ltd.; 
Toshiba  America,  Inc.;  Hitachi,  Ltd.; 
Hitachi  Kaden  Hanbai  Kabushikl 
Kaisha;  Hitachi  Sales  Corp.  of  America; 
Sharp  Corp.;  Sharp  Electronics  Corp.; 
Sanyo  Electric  Co.,  Ltd.;  Sanyo  Electric, 
Inc.;  Sanyo  Electric  Trading  Co.,  Ltd.; 
Mitsubishi  Intematicmal  Corp.;  and 
Mitsubishi  Electric  Sales  Corp. 

(2)  These  orders  are  issued  under  the 
authority  of  sections  337  and  333  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C, 
1337  and  1333) ,  and  under  the  applicable 
provisions  of  the  Administrative  Proce- 
dure Act  (5  U.S.C.  551  et  seq.) .  The 
Commission  retains  jurisdiction  under 
section  337  to  enforce  these  orders  in  the 
manner  provided  therein.  These  orders 
are  issued  on  the  basis  of  the  consent 
of  the  parties,  and  do  not  constitute  a 
determination  of  whether  there  is  a  viola- 
tion of  section  337  in  this  investigation. 
In  entering  into  these  orders,  the  parties 
have  waived  their  rights  to  such  a  de- 
termination to  be  made  after  opportunity 
for  a  hearing  and  decision  on  notice  and 
in  accordance  with  the  Administrative 
Procedure  Act  and  Part  210  of  the  Com- 
mission's rules  of  practice  and  procedure, 
as  amended  (19  CFR  Part  210) . 

(3)  In  issuing  these  orders,  the  Com- 
mission hereby  waives  the  requirement 
'of  §  210.51(c)  of  its  rules  (19  CFR  210.- 
51<ci)  pursuant  to  §  201.4(b)  of  the 
rules  (19  CFR  201.4(b)),  having  deter- 
mined that  there  is  good  and  suflRcient 
reason  therefor.  However,  compliance 
with  these  orders  will  be  subject  to  fur- 
ther amendments  to  the  Commission's 
Rules  to  govern  proceedings  of  this 
nature. 

(4)  These  orders  do  not  constitute 
precedent  for  any  future  order  of  the 
Commission. 

(5)  The  texts  of  the  orders  are 
attached. 

Issued:  July  29,  1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 

Secretary. 

Color   Television   Receiving   Sets 

certificate  of  service 
I.  Kenneth  R.  Mason,  hereby  ccnsfy  that 

[337-TA-23] 

Color  Television  Receiving  Sirs 

certificate  of  service 
I,  Kenneth  R.  Mason,  hereby  certify 
that  the  attached  Notice  of  Consent  Or- 
ders and  Termination  of  Investigation 
was  served  upon  Wilhelm  Zeitler.  Esq., 
personally,  and  upon  the  following  par- 
ties via  first  class  mail,  on  July  29,  1977. 

Kenneth  R.  Mason, 
Secretary,    U.S.    International 
Trade    Commission,    701    E 
Street.     N.W.,     WashingtoJU 
D.C.  20436. 


Preston  Brown,  Esq.,  Curtis,  Mallet-Prevost, 
Colt  &  Mosle,  888  17th  Street,  NW.,  Wash- 
ington, D.C.  20006. 

Robert  D.  PUlero,  Esq.,  Curtis,  Mallet-Pre- 
vost, Colt  &  Mosle.  100  Wall  Street,  New 
York,  N.Y.  10005. 

H.  William  Tanaka,  Esq.,  Lawrence  V/alderf 
Esq.,   Tanaka.   Walders  &   Ritger,   Federal 
BVr   Bxilldlng   West,    1819   H   Street,   NVV'., 
Washington.  DC.  20006. 

Bruce  Clubb,  Esq.,  Bruce  H.  Jackson.  Esq., 
Baker  &  McKenzIe,  815  Connecticut  Ave- 
nue, Washington,  D.C.  20006. 

Charles  P.  Schlrmeister,  Esq.,  Reid  &  Priest, 
40  Wall  Street,  New  York,  N.Y.  10005. 

John  T.  Dolan.  Esq..  Crummy,  Del  Deo,  Dolan 
&  Purcell,  Gateway  I,  Newark,  N.J.  07102. 

Peter  Gartland.  Esq.,  Wender,  Murase  & 
White,  400  Park  Avenue,  New  York,  NY. 
10022. 

William  L.  Dickey,  Esq.,  Wender,  Murase  & 
White.  1800  M  Street.  NW.,  Suite  1080, 
Washington,  DC.  20036. 

Robert  H.  Huey.  Esq.,  Arent,  Pox,  Kintner, 
Plotkln  &  Kahn.  1815  H  Street,  N.W.,  Wash- 
ington, D.C.  20006. 

David  Vaughan,  Esq.,  Mudge,  Rose,  Guthrie 
&  Alexander,  1701  Pa.  Avenue,  NW.,  Wash- 
ington, DC.  20006. 

Donald  J.  Zoeller.  Esq..  John  P.  Hederman. 
Esq.,  Mudge,  Ro.se.  Guthrie  &  Alexander, 
20  Broad  Street.  New  York,  N.Y.  10005. 

Gail  T.  Cumins.  Esq..  Sharretts,  Paley,  Car- 
ter &  Blauvelt.  80  Broad  Street,  New  York 
NY.  10004. 

Donald  Campbell  Brown,  Esq.,  Whitman  & 
Ranson,  522  Fifth  Avenue,  New  York  V  Y 
10036. 

ADDITIONAL    COPIES    TO 

John  T.  Fi.schbach,  Esq..  Asst  to  Gen  Counsel 
for  Intl  Affairs,  Federal  Trade  Commission. 
6th    &    Pa.    Ave.,    N.W..    Washington,    DC 
20580. 

Joel  Davldow.  Esq.,  Chief  Foreign  Commerce 
Section.  Antitrust  Division.  Department  of 
Justice,  Tenth  &  Pa.  Ave.  N.W.,  Washing- 
ton. DC.  20530. 

Bernard  Feiner,  Esq.,  Assistant  General 
Counsel,  Dept  of  Health,  Education  and 
Welfare.  5360  North  BuUding,  Washing* on, 
DC.  20201. 

[Investigation  No.  337-TA-231 

Certain  Color  Television  Receiving; 
Sets 

consent  order 

Complainants  GTE  Sylvania  Incorpor- 
ated and  Phiico  Consumer  Electronics 
Corporation,  having  filed  a  Complaint 
and  Consolidated  Amended  Complaint: 
and 

The  United  States  International  Trade 
Commission  ("Commission")  having 
initiated  an  investigation  pursuant  to 
Notices  of  Investigation;  and 

The  respondents  having  appeared  and 
denied  the  material  allegations  of  the 
Complaint  and  Consolidated  Amended 
Complaint;  and 

The  Commission  having  determined  it 
has  jurisdiction  of  the  subject  matter  of 
this  proceeding  and  the  Commission  hav- 
ing determined  that  the  Consolidated 
Amended  Complaint  states  a  cause  of 
action  under  Section  337  of  the  Tariff  Act 
of  1930,  19  U.S.C.  Section  1337  and  all 
acts  amendatory  thereof  and  supple- 
mentary thereto;  and 

Before  the  making  of  any  findings  of 
fact  or  conclusions  of  law,  and  before 
the  hearing  or  adjudication  of  any  issue 
of  fact  or  law  herein,  and  the  respondents 
having  denied  any  violation  of  Section 
337  of  the  Tariff  Act  of  1930,  as  amended. 
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19  U.S.C.  Section  1337  CSection  337'''. 
or  as  alleged  in  the  CompUint  and  Con- 
solidated Amended  CUjmplaint,  and  all  of 
the  parties  hereto  having  consented  to 
the  entry  of  this  Consent  Order; 
//  ix  hereby  ordered,  "Riat: 

I. — TARIfT   ACT   or    1930 

The  Commission  has,  and  respondents 
c'uncede  tiiat  tlie  Commission  has.  juris- 
diction of  tlie  subject  mater  of  this  in- 
\esiieation  and  over  the  respondents  sig- 
natory hereto  for  the  purposes  of  issuing 
and  enforcing  this  Consent  Order,  and 
U\>:  Piotectivt*  Order  dated  September 
17   1976. 

II SETTLEMEKT    PORPOSES    ONLY 

This  Consent  Order  is  for  settlement 
purposes  only  and  does  not  constitute  a 
determination  by  the  Commission  or  an 
admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  the  Com- 
plaint and  Consolidated  Amended  Com- 
plaint or  Notices  of  lave.'^tigation  or 
otherwise. 

III. BEFINITIONS 

A^  used  in  this  Consent  Order:    lA' 
•Complainants"   shall   mean   GTE   Syl- 
vania Incorporated  and  Pliilco  Consumer 
Electronics    Corporation,    and    Cacli    of 
them, 

'B'  'Respondent'  .shall  mean:  '!■ 
•Shaip  Corporation,  and  •■  1''  Sh.arp  Elec- 
tionics  Corporation. 

iCi  "Perscvn"  shall  mean  an  individ- 
ual, or  any  nongovernmental  partner- 
.ship.  firm,  association,  con^oration  or 
other  legal  or  busiiiess  entity  other  than 
the  above  respondents  or  their  majority 
owned  and  oi  controlled  sub:-u'.iarie-. 
their  successors  or  a.ssigns. 

<Di  "United  States"  .shall  mean  the 
fiity  States,  tiie  District  ol  Col',;rnbia 
and  Puerto  Rko. 

lE'  "Color  Television  Receiving  Set" 
shall  mean  any  color  tele^ision  receiving 
set  manufactured  in  any  country  other 
than  the  United  States  lor  shipment  or 
expoi-t  to  the  United  States  for  resale  in 
the  United  States  or  for  import  into  the 
United  States  for  resale  m  the  United 
State.'^.  Color  television  receiving  sets 
si  lall  include : 

ill  A  finished  color  television,  receiv- 
ing set  which  at  tiie  time  of  importation 
is  fully  assembled,  whether  or  not  tc^tcd 
or  packaged,  tor  dLstribntion  to  the  pur- 
chaser as  a  coior  television  rc-ceiving  set: 
and 

1 12 '  A  color  television  re?e\  ini^'  set 
which  at  the  time  oi  importation  is  not 
fully  a'-sembled.  whether  or  not  in  the 
cabinet,  but  .substantially  complete  as 
a  finished  color  telert<;ior.  rereivinp  set. 
as  defined  in  Subsection  >l*  above,  at 
least  to  the  jxiint  ^\hcre  the  color  picture 
tube  is  ni  place  as  part  of  the  set:  and 

'  3  '  A  kit  w  hich  at  the  time  of  impor- 
tation contains  all  of  the  components 
iieressary  to  mtike  it  a  color  television 
roceivins  set  a.s  defined  in  S'jbsec- 
ticns  '  1  ■  and  <2»  above. 

IV . APPLIC  AB ILIT  Y 

The  provisions  of  this  Consent  Order 
shall  apply   to  each  respondent   ai.d  to 


each  of  its  officers,  directors,  employees, 
controlled  (whether  by  stock  ownership 
or  othen^ise>  and  or  majority  owned 
business  entities,  successors  and  assigns, 
and  to  each  of  them,  and  to  all  other 
persons  who  receive  actual  notice  of  this 
Consent  Order  by  seri'ice  in  accordance 
with  Section  XI  hereof. 

v. —  INDIVIDf.'VL  (QKDVC7  PROHIBITED 

A  respondent  shall  not :  (1 '  Sell  any 
color  television  receiving  set  or  sets  in 
the  United  States  or  for  sliipment  or  ex- 
port to  tlie  United  States,  for  resale  in 
the  United  States  at  any  price  in  a  preda- 
xory  manner  as  defined  by  UrJted  Slates 
law.  or 

<2'  Give  to  any  per.son  a  discount,  al- 
lowance, credit,  rebate,  pratuity.  finai:c- 
iiig  and  credit  benefit,  or  any  other 
monetiiry  inducement  to  purchase,  or 
otlier  deduction  or  term  which  results 
directly  or  indirectly  in  a  reduction  of 
the  price  of  a  color  television  receiving 
.set  sold  in  the  United  Suites  or  for 
shipment  or  export  to  Uic  United  States, 
for  resale  in  tlie  United  States,  for 
which  approiuiaie  descriptive  financial 
records  are  not  maintamed  by  re- 
spondent: or 

'3'  Unlawfull.v  l:inder.  rc-trict.  limit 
or  prevent  directly  or  through  another 
any  company  incorporated  in  the  United 
States  or  any  subsidiary  tliercof  from 
buyinc  or  selling  color  tele\ision  re- 
ceiving sets  from  or  to  any  other  person 
in  the  United  Stfites  or  in  Japan  m  a 
manner  which  has  an  effect  on  United 
States  commerce  and  which  is  in  con- 
nection with  the  importation  of  color 
teU'vi'^ion  receuiue  sets  into  the  Uiiited 
States  or  the  sale  of  such  im;'ort-ed  .sets 
m  tlie  United  States  or  ior  shipment 
or  e.\port  to  tlie  United  Suites  for  resale 
i,\  ihe  United  States. 

v;  — lONCEKTED  CC>NDl'CI  iT.^'HIBIlED 

A  respcjndent  in  connecuon  wiUi  tlie 
importation  ot  color  television  receiving 
.sets  into  the  United  States  or  for  ship- 
mt-ni  or  expo:  i  to  the  United  States  lor 
resale  in  Uie  United  States  sliall  not 
unlaw  lully  with  any  other  i^erson  or  per- 
scms.  initiate.  ent.er  into,  aoliere  to. 
maintain  or  iurther.  directl.v  or  indirect- 
ly, any  tontraci.  a;-:reemeut.  combination. 
cons!)iracy.  understanding,  plan  or  pro- 
cram  f<>r  the  purpose  or  "  ita  tlic  cllect 
oJf 

■1  rJaisir.u'.  lov  erinp.  fix:r.g.  detcr- 
miniiu'.  est^iblishing.  controlling,  main- 
taining or  stabilizing  the  price,  price 
level,  price  ceilint:.  pii.e  floor,  net  price, 
di.scomil.  rebate,  allowance  mark-up, 
profit  margin,  warranty,  or  ar.y  term  or 
condition  of  sale  at  which  any  other 
persnn  sells  any  color  television  re- 
cennn?  set  in  the  United  States  or  for 
shipment  or  export  to  the  United  States 
.'or  ir-nlc  in  the  United  States;  or 

■2'  .Mlocatms.  duiding.  rotating,  ap- 
Ijortionmt:.  assisntng,  limiting  oi  im- 
posing or  attempting  to  impo.se  any 
limiLation.^  or  restrictions  i  ■.specting  'a' 
the  person  or  iiersoiis  to  whom  or  'b 
the  markets  or  territories  m  wliich.  or 
'c      xhc   volume   Pt    which   any   person 


may  sell  color  television  recei\-ing  sets 
in  the  United  States  or  for  shipment  or 
export  to  the  United  States  for  resale 
in  the  United  States:  or 

tSi  Hindering,  restricting,  limiting,  or 
prc\enting  any  person  from  buying  or 
selling  color  television  receiving  sets  from 
or  to  any  other  person  in  the  United 
Statc-s  in  a  manner  which  has  an  effect 
on  United  States  commerce. 

VII. REPORTING 

With  respect  to  each  of  the  five  eon- 
secut;ve  fiscal  years  the  first  of  which 
begins  in  1977.  each  respondent  shall 
separately  rcvie'.v.  determine  and  report 
in  Ent;lish  under  oath  to  the  Commission, 
on  an  annual  basis,  the  following:  il> 
Total  unit  volume  of  all  color  television 
receiving  .  ets  sold  in  the  United  States 
or  for  <:hipment  or  export  to  the  United 
States  for  resale  in  the  United  States, 
I  2'  total  unit  volume  in  each  screen  sire 
for  such  color  television  receiving  set.s, 
'  3  >  a.";rrcpated  revenues  for  all  such  color 
television  receiving  sets.  i4'  aggregated 
revenues  m  e.u-h  screen  si?e  for  such 
color  television  receiving  .":ets,  <5>  total 
agt:rcgated  costs  as  defined  in  Appendix 
A  for  such  color  television  receiving  sets, 
'6'  total  aggregated  cost5  as  defined  m 
Appendix  A  in  each  screen  size  for  such 
color  televi'^ion  recei\ing  sets,  and  <7i 
vchtlier  any  .<uch  color  television  re- 
cii-.  ins:  set  lias  been  sold  for  le»s  tliun 
the  total  variable  costs  of  such  set. 

The  reports  provided  for  herein  shall 
contain  a  staten-.cnt  of  the  manner  m 
v.hich  surh  review  and  determmaf.on 
was  cond'acted  and  the  factors  that  were 
c  oitsidered.  including  the  methods  or 
method  of  co.st  allocation.  All  amount.s 
.-ct  forth  in  such  reports  shall  be  ex- 
l^rcsscd  m  United  States  dollars,  v.iih 
disclosure  of  any  exchange  rate  s»  used 
to  calculatt^  .such  dollar  amounts,  includ- 
ing the  dateisi  on  v.hich  such  rate  s» 
V  ere  controlling. 

In  addition,  res-.icji^.dent  shall  pro\ide 
a  statement  of  its  independent  United 
States  auditor  that  the  inde;)endent 
United  States  auditor  has  reviewed  re- 
spondent s  records  in  conjunction  -w/.h 
it5  annual  audit  and  that  the  IndeiJend- 
ent  United  States  auditor  has  reviewed 
The  report  required  hereby  and  on  t:ie 
basis  of  such  annual  audit  6rtv<  not  fnid 
any  inconsi.stency  between  the  data  in 
the  report  and  any  uiformation  which  it 
le.-m"d  during  its  annual  audit. 

Such  report,  containing  the  informa- 
ticu  provided  for  in  items  <]'  Uirouih 
<7'  of  the  f.rst  paragraph  of  UiiS  Sec- 
tion VII,  with  Die  oath  of  the  re.^pondeut 
and  the  statement  of  the  independent 
United  States  auditor,  rhnll  be  delivered 
to  tlie  rommi.-sion  not  later  than  or.c 
hundred  and  fifty  '150'   days  after  tlie 

ciosic  of  each  fiscal  vear:  Provided,  hoic- 
rvcr.  That  a  preliminary  report  contain- 
ing the  information  required  under  items 
'1'.  '2'.  i3'  and  '4'  of  the  first  para- 
graph of  this  Section  VTI  shall  be  deliv- 
ered to  the  Cr-mmission  not  later  than 
ninety  i90i  days  after  the  close  of  e?.':]\ 
fiscal  year.  F\irther.  a  special  report  con- 
taining the  information  provided  for  la 
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Itons  (1)  through  (7)  of  the  first  para- 
graph of  this  Section  VII  and  covering 
the  period  from  the  effective  date  of  this 
Consent  Order  to  September  30,  1977. 
shall  be  filed  with  the  Commission  by 
December  31,  1977.  However,  the  special 
report  need  not  Include  a  statement  of 
the  independent  United  States  auditor. 

All  such  reports  delivered  pursuant  to 
the  provisions  of  this  Section  shall  be 
maintained  for  a  period  of  five  <5)  years 
after  the  date  of  such  delivery  but  no 
later  than  seven  (7)  years  after  the  ef- 
fective date  of  this  Order  and  thereafter 
the  reports  shall  be  returned  to  the  fihng 
respondents. 

All  such  reports  shall  be  deemed  to  be 
proprietary  and  business  confidential  and 
no  information  contained  in  or  obtained 
from  any  such  report  shall  be  divulged 
by  any  representative  of  the  Commission 
to  any  person  other  than  a  duly  author- 
ized representative  of  the  Commission, 
except  as  required  in  the  course  of  a  legal 
proceeding  or  as  othei-wise  required  by 
law  upon  reasonable  written  notice  to 
the  respondents. 

In  determining  whether  a  respondent 
Is  in  compliance  with  the  provisions  of 
Sections  V  and  VI  hereof,  the  Commis- 
sion may  consider  evidence  that  the  in- 
formation provided  in  the  reporting  re- 
quirements of  this  Section  VII  is  incom- 
plete or  inaccurate. 

VIH. — INSPECTION    AND    COMPLIANCE 

(A)  In  determining  whether  there  has 
been  compliance  with  the  prohibitions  of 
this  Consent  Order,  the  Commission  may 
consider  evidence  of  any  material  differ- 
ences between  the  revenues  and  costs  re- 
ported pursuant  to  the  reporting  require- 
ments of  Section  VII  hereof.  Further,  in 
determining  whether  there  has  been  com- 
pliance with  the  provisions  of  this  Con- 
sent Order,  the  Commission  may  con- 
sider evidence  of  all  special  economic  and 
competitive  circumstances  presented  by 
any  respondent. 

(B)  For  the  purposes  of  securing  com- 
pliance with  this  Consent  Older,  each  re- 
spondent shall  retain  any  and  all  records 
made  and  received  in  the  usual  and 
ordinary  conduct  of  its  color  television 
receiving  set  business,  whether  in  detail 
or  in  summary  form,  for  a  period  of  three 
(3)  years  from  the  close  of  the  fiscal  year 
to  which  tliey  pertain,  and  in  summary 
form  for  a  period  of  seven  (7)  years  from 
the  close  of  the  fiscal  year  to  which  they 
pertain  from  which  the  accuracy  of  the 
statements  and  reports  described  in  Sec- 
tion VII  above,  may  be  detennined,  pro- 
vided, however,  that  no  such  record  need 
be  retained  for  more  than  two  years  from 
the  close  of  the  last  fiscal  year  for  which 
a  report  is  required. 

(0)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Consent 
Order,  and  for  no  other  purposes,  and 
subject  to  any  privilege  recognized  by 
federal  courts  of  the  United  States,  dur- 
ing the  period  from  filing  the  first  report 
required  herein  up  to  and  including  two 
years  from  the  close  of  the  last  fiscal  year 


for  which  a  report  Is  required,  duly  au- 
thorized representatives  of  the  Commis- 
sion shall,  upon  reasonable  written  no- 
tice by  the  Commission  or  its  staff,  to  any 
respondent  made,  be  permitted  access  to 
and  the  right  to  inspect  and  copy  in  said 
respondent's  principal  office  during  the 
office  hour  of  said  respondent,  and  in  the 
presence  of  counsel  or  other  representa- 
tive if  said  respondent  chooses,  all  books, 
ledgers,  accounts,  correspondence,  mem- 
oranda, and  other  records  and  docu- 
ments, both  in  detail  and  in  summary 
form,  in  the  possession  of  or  under  the 
control  of  said  respondent  relating  to 
any  of  the  matters  contained  in  this 
Consent  Order  and  further  shall  have 
access  to  and  the  right  to  inspect  and 
copy  the  records  of  respondents'  inde- 
pendent United  States  auditors  u."=ed  in 
reporting  upon  respondents'  reports  re- 
quired in  Section  VII  hereof. 

(D)  Each  respondent  shall  make 
available  for  consultation  with  the  duly 
authorized  representative  of  the  Com- 
mission, in  the  presence  of  counsel,  the 
individual  or  individuals  who  were  re- 
sponsible for  the  preparation  of  the  re- 
port described  in  Section  VII  hereof  and/ 
or  who  have  knowledge  of  the  substance 
of  the  matters  contained  therein. 

(E)  No  information  obtained  by  the 
means  provided  in  Section  VIII  shall  be 
divulged  by  any  representative  of  the 
Commission  to  any  person  other  than  a 
duly  authorized  representative  of  the 
Commission,  except  as  required  in  the 
course  of  legal  proceedings  to  which  the 
Commission  is  a  party  for  the  purpose 
of  securing  compliance  with  this  Con- 
sent Order  or  as  otherwise  required  by 
law,  upon  reasonable  written  notice  to 
respondents  or  their  United  States 
counsel. 

IX. — GOVERNMENTAL    .ACTION 

This  Consent  Order  shall  not  prohibit 
compliance  with  any  order  or  direction 
of  any  government,  governmental  body 
or  agency  having  jurisdiction  over  a  re- 
spondent: Provided,  however.  That  such 
comphance  shall  not  constitute  a  defense 
to  a  violation  of  this  Consent  Order  ex- 
cept insofar  as  such  a  defense  is  recog- 
nized under  United  States  law. 

Nothing  contained  in  this  Consent  Or- 
der shall  be  construed  to  constitute  a 
waiver  of  any  defense  recognized  under 
the  laws  of  the  United  States,  which  a 
respondent  may  have  as  a  result  of  com- 
pliance with  any  order  or  directive  of  any 
government,  governmental  body  or 
agency  having  jurisdiction  over  such 
respondent. 

Compliance  by  any  respondent  with 
any  order  or  directive  of  the  Japanese 
Government  issued  in  implementation 
of  and  in  accordance  with  the  provisions 
of  the  agreement  between  the  Govern- 
ment of  the  United  States  of  America 
and  the  Government  of  Japan  relating 
to  color  television  receivers  as  set  forth 
in  notes  between  said  governments  dated 
May  20.  1977,  shall  not  be  a  violation  ot 
this  Consent  Order. 


X. ENFORCEMENT 

Each  provision  of  this  Consent  Order 
shall  be  construed  Independently  of  any 
other  provision,  and  compliance  with  any 
one  provision  shall  not  excuse  a  viola- 
tion of  any  other  provision. 

Should  the  Commission  have  reason 
-to  believe  that  a  violation  has  occurred, 
a  hearing  shall  be  held  upon  notice.  Tlie 
issues  at  the  hearing  shall  be:  <a) 
Whether  a  violation  has  occurred  in 
fact,  and  (b)  if  so,  a  determination  of 
the  appropriate  remedy.  In  determining 
whether  there  has  been  a  violation,  the 
Commission  may  consider  evidence  of 
any  special  competitive  or  economic  cir- 
cumstances presented  by  any  respondent 
in  defense  of  the  alleged  violation. 

Nothing  contained  herein  shall  limit 
any   right   of   review   provided   by   law. 

XI. SERVICE    OF    CONSENT    ORDER 

Each  repondent  is  ordered  and  di- 
rected to: 

(A""  Serve,  within  thirty  <30)  days 
after  the  effective  date  of  this  Consent 
Order,  a  conformed  copy  of  this  Consent 
Order  upon  each  of  its  respective  officers, 
directors,  managing  agents,  agents,  and 
employees  who  have  any  responsibility 
for  the  marketing,  distribution  or  sale 
of  such  respondent's  color  television  re- 
ceiving sets  in  the  United  "States  or  for 
shipment  or  export  to  the  United  States 
for  resale  in  the  United  States; 

iB)  Sei-ve,  within  thirty  <30i  days 
after  the  succession  of  any  of  the  per- 
sons referred  to  in  Section  XIi  A)  above, 
a  conformed  copy  of  this  Consent  Order 
upon  each  successor; 

iCi  Maintain  such  records  as  will 
-sliow  the  name,  title  and  address  of  each 
such  officer,  director,  managing  agent, 
agent  and  employee  upon  whom  the 
Consent  Order  has  been  served,  as  de- 
scribed in  Section  XI  (A)  and  (B)  above, 
together  with  the  date  on  which  service 
was  made;  and 

-D)  The  obligations  set  forth  in  Sec- 
tion XI  (B)  and  (C)  above  shaJl  remain 
in  effect  for  a  period  of  seven  (7>  years 
aft^r  the  effective  date  of  this  Consent 
Order. 

XII EFFECTIVE    DATE 

Tills  Consent  Order  is  to  become  effec- 
tive as  of  the  date  of  its  issuance  by  the 
Commission.  Its  provisions  shall  not  ap- 
ply to  color  television  receiving  sets  im- 
ported and  sold  by  respondents  prior  to 
such  issuance,  except  that  such  sets 
which  are  imported  and  sold  In  the  pe- 
riod from  the  beginning  of  the  fiscal 
year  beginning  in  1977  but  prior  to  the 
issuance  of  this  Consent  Order  shall  be 
included  for  the  purpose  of  compliance 
with  items  (3>  and  (5>  of  the  first  para- 
graph of  Section  VH  above. 

Its  provisions  also  shall  not  apply  to 
color  television  receiving  sets  sold  by  a 
respondent  to  a  United  States  customer 
for  importation  into  the  United  States 
piior  to  such  Issuance,  except  such  set£ 
which  are  delivered  and  paid  for  in  the 
period  from  the  beginning  of  the  fiscal 
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year  beginning  in  1977  but  prior  to  such 
issuance  shall  be  included  for  the  pur- 
pose of  compliance  with  items  (3)  and 
( 5  >  of  the  first  paragraph  of  Section  VH, 
above. 

XIII. — MODIFICATION 

Tliis  consent  Order  constitutes  a  set- 
tlement and  resolution  of  Investigation 
No.  337-TA-23  and  the  Complaint  and 
the  Consolidated  Amended  Complaint, 
and  does  not  constitute  a  determination 
of  any  of  the  factual  or  legal  issues  raised 
in  the  proceeding  or  an  admission  that 
any  respondent  has  engaged  in  the  con- 
duct prohibited  hereby,  or  an  admission 
that  said  conduct  violates  Section  337. 
Any  of  the  parties  to  this  Consent  Order 
may  apply  to  the  Commission  at  any 
time  for  such  further  orders  and  direc- 
tions as  may  be  necessarj'  or  appropriate 
for  the  construction  or  carrying  out  of 
this  Consent  Order,  for  the  amendment 
or  modification  of  any  of  the  provisions 
thereof,  or  for  the  enforcement  or  com-, 
pliance  therewith. 

By  order  of  the  Commission. 

Dated:  July  29,  1977. 

Kenneth  R.  Mason, 

Secretary. 

The  abo\'e  Order  is  Consented  to: 

For  Complainants : 

Edward  J.  Goldstein. 
Curtis,    Mallet-Prevost. 

Colt  &  Mosle, 
Peter  Flemming,  Jr., 
Counsel  for  GTE  Sylvania  Inc.  and 
Philco  Consumer  Electronics  Corp. 

For  Respondents : 

Wender  Murase  &  White, 
Peter  J.  Gartland. 
Counsel  for  Sharp  Corp.  and 
Sharp  Electronics  Corp. 

For  Commission  Investigative  Staff. 

WiLHELM  A.  ZeITLER. 

Coimnission  Investigative  Attorney. 
Appendix  A 

This  Appendix  A  is  for  reporting  purpose^ 
only  and  neither  this  Appendix  A.  nor  any- 
thing set  forth  in  this  Consent  Order,  con- 
stitutes a  concession  or  admission  by  any 
respondent  regarding  a  standard  of  co'^t  pur- 
.suant  to  which  a  finding  of  predatory  pricing 
may  be  made. 

Total  costs  attributable  to  color  television 
receiving  sets  for  reporting  purposes  shall  In- 
chide  (1)  all  cost-s  directly  related  to  trie 
manufacture,  marketing  and  sale  of  such 
color  television  receiving  sets,  and  (2)  an  ap- 
propriate allocation  of  all  costs  incurred  by 
respondents  related  in  part  to  the  manufac- 
tvire.  marketing  and  sale  of  color  televLsion 
receiving  sets  and  related  in  part  to  a  prod- 
vict  or  business  other  than  color  television  re- 
ceiving sets,  and  (3)  an  appropriate  eiUoca- 
tion  of  all  other  costs  incurred  by  respond- 
ents that  are  not  related  specifically  to  any 
product  or  business.  All  costs  and  all  allo- 
cated costs  shall  be  determined  on  the  basis 
of  generally  accepted  United  States  account- 


ing principles  applied  on  a  con.^Utent  basis'" 
It  is  expressly  provided,  however,  that  noth- 
ing contained  herein  shall  require  any  re- 
spondent to  change  its  existing  accounting 
systems  and  methods.  Consistent  with  the 
foregoing.  co.>is  shall  mclude.  but  will  not  be 
limited  to,  the  following: 

1.  Materials  i  includir.g  integrated  circv;;:^. 
transistors,  diodes,  printed  circuit  board,  re- 
sistors (fixed  and  potentiometers),  cap.^ci- 
tors  (ceramic,  electrolytic,  wound  film)  .  coils 
and  traiv~ formers,  cathode  ray  tube.  deSec- 
tiou  yoke,  cabinet,  tuner,  metal  components, 
plastic  componejit.*.  speaker,  and  miscellane- 
ous components). 

2.  Direct  labor  (Including  skilled,  semi- 
skilled and  unskilled  production,  technician, 
testing  personnel  and  an  allocation  of  fringe 
benefits  such  as  bonuses  and  incentives,  va- 
cations, holidays,  health  care,  pension,  paid 
sick  leave  and  other  time  off.  group  hisurance, 
employee  weltare.  durability  wage  contmv.a- 
tlon,  etc.) . 

3.  Factory  indirect  labor  i  including  semi- 
skilled, skilled  labor,  technicians,  craftsmen, 
foremen,  and  an  appropriate  allocation  of 
fringe  benefits  such  as  referred  to  in  Para- 
graph 2  above  1 . 

4.  Distribution  costs  outside  the  United 
States  (including  warehousing,  handling, 
transportation  and  insurance  > . 

5.  Export     expenses     ( including     cartage 
drayage.     shippuig     charge,     and     brokerage 
cliarge) . 

6.  Sliippinp  costs  i  including  ocean  freight. 
insurance,  duties  and  .customs  clearance 
charges! . 

7.  Distribution  costs  in  the  United  States 
(including  warehousing,  handling,  fre-.ght- 
In  and  insurance) . 

8.  Marketing  and  sales  costs  in  the  United 
States  and  outside  the  United  States  (in- 
cluding freight-out,  commissions  bonuses 
sales  salaries,  incentives,  cooperative  adver- 
tising expense,  customer  financing,  war- 
ranty, rebates,  siiles  administration,  reserve 
for  bad  debt.s  arising  from  the  sale  of  color 
television  receivers  occuiring  on  or  after 
the  effective  dale  of  this  Consent  Order,  sales 
returns  and  allowances  and  all  deductions 
from  revenues  not  accounted  on  Invoices). 

9.  Factory  o\erhead  (including  supplies' 
expenses,  tooling  and  utility  co-ts.  occupancy 
cost.s.  testing  gc  burn-in.  general  overhead, 
plant  management,  accounting,  personnel, 
quality  control  supervision,  industrial  engi- 
neeri.ig.  production  engineering,  mainte- 
nance, purchasing  procurement.  Inventory 
control,  depreciation,  taxes  other  than  in- 
come taxes,  interest,  product  design,  prod- 
uct engineering    and  royalties). 

10  General  administrative  costs  (includ- 
ing divisional  and  corpcrate-wlde  expenses 
sucli  as  liome  oif.ce  administrative  cost.s,  in- 
terest taxes  other  tlian  Income  taxes,  re- 
search and  development,  product  design  and 
product  engineering,  accounting  and  avidlt- 
ing  and  legal  incurred  in  tiie  ordinary  course 
of  business,  public  relations  and  adminis- 
trative salaries) . 


'■  Tiie  'Special  Report  "  pro\':dcd  for  under 
Sec  ion  Vll  of  tills  Con.sent  Order  .-^hall  be 
In  accordance  with  generally  accepted  United 
States  accounting  principles.  However,  it  will 
not  constitute  non-compliance  with  this 
Consent  Order  Lf  annual  reports  prepared 
subsequent  to  the  Special  Report  are  not  pre- 
pared on  a  basis  consistent  with  the  Special 
Report . 


[Investigation  No.  33T-T.^.-23] 

Cert.ain  Color  Television  Receiving 
Sets 

CONSENT    ORDER 

Complainants  GTE  Sylvania  Incorpo- 
rated and  Philco  Consumer  Electronics 
Corporation,  having  filed  a  Comi)laint 
and  Consolidated  Amended  Complaint; 
and 

Tlie  United  Suites  International  Trade 
Commission  t "Commission")  having  ini- 
tiated an  investigation  pursuant  to  No- 
tices of  Investigation;  and 

The  re,spondents  having  appeared  and 
denied  the  mterial  allegations  of  the 
Complaint  and  Consolidated  Amended 
Complaint;  and 

Tlie  Commission  having  detennined  it 
has  jurisdiction  of  the  subject  matter 
of  this  proceeding  and  the  Commission 
having  detennined  that  the  Consolidat-ed 
Amended  Complaint  states  a  cause  of 
action  under  Section  337  of  the  Tariff 
Act  of  1930,  19  U.S.C.  Section  1337  and 
all  acts  amendatory  thereof  and  sup- 
plementar>-  thereto;  and 

Before  the  making  of  any  findings  of 
fact  or  conclusions  of  law.  and  before 
the  hearing  or  adjudication  of  any  is- 
sue of  fact  or  law  herein,  and  the  re- 
spondents having  denied  any  violation 
of  Section  337  of  the  Tariff  Act  of  1930. 
as  amended.  19  U.S.C.  Section  1337 
(  'Section  337"  >  or  as  alleged  in  the 
Complaint  and  Consolidated  Amended 
Complaint,  and  all  of  the  parties  hereto 
having  consented  to  the  entrv-  of  this 
Consent  Order: 

It  is  hereby  ordered.  That: 

I.   T.ARIFF    act   of    1930 

The  Commission  has.  and  respondents 
concede  that  the  Commt-ssion  has,  juris- 
diction of  the  subject  matter  of  tliis  in- 
vestigation and  over  the  respondents 
signatory  hereto  for  tlie  purposes  of  is- 
suing and  enforcing  this  Consent  Order, 
and  the  Protective  Order  dated  Sep- 
tember 17.  1976. 

II.  settlement    purposes    ONLY 

This  Consent  Order  is  for  settlement 
purposes  only  and  does  not  constitute  a 
determination  by  the  Commission  or  an 
admission  by  respondents  tliat  the  law- 
has  been  violated  as  alleged  in  the  Com- 
plaint and  Consolidated  Amended  Com- 
plaint or  Notices  of  Investigation  or 
otherwi.se. 

HI.    DEFINITIONS 

A'^  used  in  this  Consent  Ordti  :  <.\> 
"Complainants"  sliall  mean  GTE  Syl- 
vania Incorporated  and  Philco  Consumer 
Electronics  Corporation,  and  each  of 
them. 

(Bi  "Respondents"  shall  mean:  '1» 
Hitachi.  Ltd.,  i2i  Hitachi  Kaden  Hanbai 
Kabushiki  Kaisha.  and  i3'  Hitachi  Sales 
Corporation  of  America. 

<C*  "Person"  shall  mean  an  individ- 
ual,  or  anj'  nongovernmental   partner- 
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ship,  firm,  association,  corporation  or 
other  legal  or  business  entity  other  than 
the  above  respondents  or  their  majority 
owned  and/or  controlled  subsidiaries, 
their  successors  or  assigns. 

(D)  "United  States"  shall  mean  the 
fifty  States,  the  District  of  Columbia  and 
Puerto  Rico. 

(E)  "Color  Television  Receiving  Set" 
shall  mean  any  color  television  receiv- 
ing set  manufactured  in  any  country 
other  than  the  United  States  for  ship- 
ment or  export  to  the  United  States  for 
resale  in  the  United  States  or  for  import 
into  the  United  States  for  resale  in  tlie 
United  States.  Color  television  receiving 
sets  shall  include: 

(1)  A  finished  color  television  receiv- 
ing set  which  at  the  time  of  importation 
Is  fully  assembled,  whether  or  not  tested 
or  packaged,  for  distribution  to  the  ptir- 
chaser  as  a  color  television  receivmg 
set;  and 

(2)  A  color  television  receiving  set 
which  at  the  time  of  Importation  is  not 
fully  assembled,  whether  or  not  in  the 
cabinet,  but  substantially  complete  as  a 
finished  color  television  receiving  set.  as 
defined  in  Subsection  (1)  above,  at  least 
to  the  point  where  the  color  picture  tube 
Is  In  place  as  part  of  the  set :  and 

(3)  A  kit  which  at  the  time  of  impor- 
tation contains  all  of  the  components 
necessary  to  make  it  a  color  television 
receiving  set  as  defined  in  Subsections 
(1)  and  (2)  above. 

IV. — .yPLICABILITY 

The  provisions  of  this  Consent  Order 
shall  apply  to  each  respondent  and 
to  each  of  its  officers,  directors,  em- 
ployees, controlled  (whether  by  stock 
ownership  or  otherwise)  and/or  majority 
owned  business  entities,  successors  and 
assigns,  and  to  each  of  them,  and  to  all 
other  persons  who  receive  actual  notice 
of  this  Consent  Order  by  service  in  ac- 
cordance with  Section  XI  hereof. 

V. — INDIVIDI'AL    CONDUCT    PROHIBITED 

A  respondent  shall  not:  (1)  Sell  any 
color  television  receiving  set  or  sets  in 
the  United  States  or  for  shipment  or  ex- 
port to  the  United  States,  for  resale  in 
the  United  States  at  any  price  in  a  pred- 
atory manner  as  defined  by  United 
States  law;  or 

(2)  Give  to  any  person  a  discoimt,  al- 
lowance, credit,  rebate,  -gratuity,  financ- 
ing and  credit  benefit,  or  any  other 
monetary  inducement  to  purchase,  or 
other  deduction  or  term  which  results 
directly  or  indirectly  in  a  reducation  of 
Uie  price  of  a  color  television  receiving 
set  sold  In  the  United  States  or  for  ship- 
ment or  export  to  the  United  States,  for 
resale  in  the  United  States,  for  which 
appropriate  descriptive  financial  records 
are  not  maintained  by  respondent;  or 

(3)  Unlawfully  hinder,  restrict,  limit 
or  prevent  directly  or  through  another, 
any  company  incorporated  in  the  United 
States  or  any  subsidiary  thereof  from 
buying  or  selling  color  television  receiv- 
ing sets  from  or  to  any  other  person  in 
the  United  States  or  in  Japan  in  a  man- 
ner which  has  an  effect  on  United  States 


conunerce  and  which  Is  in  connection 
with  the  importation  of  color  television 
receiving  sets  into  the  United  States  or 
the  sale  of  such  imported  sets  in  the 
United  States  or  for  shipment  or  export 
to  the  United  States  for  resale  in  the 
United  States. 

VI. CONCERTED  CONDUCT  PROHIBITED 

A  respondent  in  connection  with  the 
importation  of  color  television  receiv- 
mg  sets  into  the  United  States  or  for 
shipment  or  export  to  the  United  States 
lor  resale  in  the  United  States  shall  not 
\uila\vfully  with  any  other  person  or 
persons,  initiate,  enter  into,  adhere  to, 
maintain  or  further,  directly  or  in- 
directly, any  contract,  'agreement,  com- 
buaation,  conspiracy,  understanding, 
plaji  or  program,  for  the  purpose  or  with 
tlic  effect  of: 

1 1 1  Raising,  lowering,  fixing,  determin- 
ing, establishing,  controlling,  maintain- 
ing or  stabilizing  the  price,  price  level, 
price  ceiling,  price  floor,  net  price,  dis- 
count, rebate,  allowance,  mark-up  pro- 
fit margin,  warranty,  or  any  term  or  con- 
dition of  sale  at  which  any  other  person 
sells  aJiy  color  television  receiving  set  in. 
the  United  States  or  for  shipment  or  ex- 
port to  the  United  States  for  resale  in 
the  United  States;  or 

(2)  Allocating,  dividing,  rotating  ap- 
portioning, assigning  limiting  or  impos- 
ing or  attempting  to  impose  any  limita- 
tions or  restrictions  respecting  (a)  the 
person  or  persons  to  whom,  or  (b)  the 
markets  or  territories  In  which,  or  (c) 
the  volume  at  which  any  person  may  sell 
color  television  receiving  sets  in  the 
United  States  or  for  shipment  or  export 
to  the  United  States  for  resale  in  the 
United  States;  or 

<3>  Hindering,  restricting,  limitinp, 
or  preventing  any  person  from  buying  or 
selling  color  television  receiving  sets 
from  or  to  any  other  person  in  the  United 
States  in  a  manner  which  has  an  effect 
on  United  States  commerce.  ■ 

VII. REPORT!"-''.  I 

With  respect  to  each  of  the  five  con- 
secutive fiscal  years  the  first  of  which 
begins  in  1977,  each  respondent  shall 
separately  review,  determine  and  report 
in  English  under  oath  to  the  Commis- 
sion, on  an  annual  basis,  the.  following: 
(1)  Total  unit  volume  of  all  color  tele- 
vision receiving  sets  sold  in  the  United 
States  or  for  shipment  or  export  to  the 
United  States  for  resale  in  the  United 
States.  (2)  total  imit  volume  in  each 
screen  size  for  such  color  television  re- 
ceiving sets,  (3)  aggregated  revenues  for 
all  such  color  television  receiving  sets,  (4) 
aggregated  revenues  in  each  screen  size 
for  such  color  television  receiving  sets, 
•  5)  total  aggregated  costs  as  defined  in 
Appendix  A  for  such  color  television  re- 
ceiving sets.  (6)  total  aggregated  costa 
as  defined  in  Appendix  A  in  each  screen 
size  for  such  color  television  receiving 
sets,  and  (7)  whether  any  such  color 
television  receiving  set  has  been  sold 
for  less  than  the  total  variable  costs  of 
such  set. 

The  reports  provided  for  herein  shall 
contain  a  statement  of  the  manner  in 


which  such  review  and  determination 
was  conducted  and  the  factors  that  were 
considered,  including  the  methods  or 
method  of  cast  aUocation.  All  amounts 
set  forth  in  such  reports  shall  be  ex- 
pressed in  United  States  dollars,  with 
disclosure  of  any  exchange  rate<si  used 
to  calculate  such  dollar  amounts,  includ- 
ing the  date(s)  on  which  such  rate's) 
were  controlling. 

In  addition,  respondent  shall  provide 
a  statement  of  its  independent  United 
States  auditor  that  the  independent 
United  States  auditor  has  reviewed  re- 
spondent's records  in  conjunction  with 
its  annual  audit  and  that  the  independ- 
ent United  States  auditor  has  reviewed 
the  report  required  hereby  and  on  the 
basis  of  such  annual  audit  does  not  find 
any  inconsistency  between  the  data  in 
the  report  and  any  information  which 
it  learned  during  its  annual  audit. 

Such  rep>ort,  containing  the  informa- 
tion provided  for  in  items  (1)  through 
(7)  of  the  first  paragraph  of  this  Sec- 
tion VII.  with  the  oath  of  the  respond- 
ent and  the  statement  of  the  independ- 
ent United  States  auditor,  shall  be  deliv- 
ered to  the  Commission  not  later  than 
one  hundred  and  fifty  (150)  days  after 
the  close  of  each  fiscal  year:  Provided, 
however.  Tliat  a  preliminary  report  con- 
taining the  information  required  under 
items  (1>.  <2>.  (3)  and  (4)  of  the  first 
paragraph  of  this  Section  vn  shall  be 
delivered  to  the  Commission  not  later 
than  ninety  <90>  days  after  the  close 
of  each  fiscal  year.  Further,  a  special 
report  containing  the  information  pro- 
vided for  in  items  (1)  through  (7)  of  the 
first  paragraph  of  this  Section  VII  and 
covering  the  period  from  the  effective 
date  of  this  Consent  Order  to  September 
30.  1977.  shall  be  filed  with  the  Commis- 
sion by  December  31.  1977.  However,  the 
special  report  need  not  include  a  state- 
ment of  the  independent  United  States 
auditor. 

All  such  reports  delivered  pursuant  to 
the  provisions  of  this  Section  shall  be 
maintained  for  a  period  of  five  (5)  years 
after  the  date  of  such  deliverj-  but  no 
later  than  seven  (7^  years  after  the  ef- 
fective date  of  this  Order  and  thereafter 
the  reports  shall  be  returned  to  the 
filing  respondents. 

All  such  reports  shall  be  deemed  to  be 
proprietary'  and  business  confidential  and 
no  information  contained  in  or  obtained 
from  any  such  report  shall  be  divulged 
by  any  representative  of  the  Commission 
to  any  person  other  than  a  duly  author- 
ized representative  of  the  Commission, 
except  as  required  in  the  course  of  a  legal 
proceeding  or  as  otherwise  required  by 
law  upon  reasonable  written  notice  to 
the  respondents. 

In  determining  whether  a  respondent 
Is  In  compliance  with  the  provisions  of 
Sections  V  and  VI  hereof,  the  Commis- 
sion may  consider  evidence  that  the  in- 
formation provided  In  the  reporting  re- 
quirements of  this  Section  vn  is  incom- 
plete or  inaccurate. 

Vm. — INSPECTION    AND    COMPLIANCE 

(A)  In  determining  whether  there  has 
been  compliance  with  the  prohibitions  of 
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this  Consent  Order,  the  Commission  may 
consider  evidence  at  any  material  dif- 
ferences between  the  revenues  and  costs 
reported  pursuant  to  the  reporting  re- 
qiurements  of  Section  vn  hereof.  Fur- 
ther, in  determining  whether  there  has 
been  compliance  with  the  provisions  of 
this  Consent  Order,  the  Commission  may 
consider  evidence  of  all  special  economic 
and  competitive  circumstances  presented 
by  any  respondent. 

(B)  For  the  purposes  of  securing  com- 
pliance with  this  Consent  Order,  eacli 
respondent  shall  retain  any  and  all  rec- 
ords made  and  received  in  the  usual  and 
ordinary  conduct  of  its  color  television 
receiving  set  business,  whether  in  detail 
or  in  summary  form,  for  a  period  of  three 
(3)  years  from  the  close  of  the  fiscal  year 
to  which  they  pertain,  and  in  summary 
form  for  a  period  of  seven  (1>  years  from 
the  close  of  the  fiscal  year  to  which  they 
pertain  from  which  the  accuracy  of  the 
statements  and  reports  described  in  Sec- 
tion VII  above,  may  be  determined:  Pro- 
vided, however.  That  no  such  record  need 
be  retained  for  more  than  two  years  from 
the  close  of  the  last  fiscal  year  for  which 
a  report  is  required. 

(C)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Consent 
Order,  and  for  no  other  purposes,  and 
subject  to  any  privilege  recognized  by 
federal  courts  of  the  United  States,  dur- 
ing the  period  from  filing  the  first  report 
required  herein  up  to  and  including  two 
years  from  the  close  of  tlie  last  fiscal  year 
for  which  a  report  Is  required,  duly  au- 
thorized representatives  of  the  Commis- 
sion shall,  upon  reasonable  written  notice 
by  the  Commission  or  its  staff,  to  any  re- 
spondent made,  be  permitted  access  to 
and  the  right  to  inspect  and  copy  in  said 
respondent's  principal  office  during  the 
office  hoiu"  of  said  respondent,  and  In  the 
presence  of  counsel  or  other  representa- 
tive if  said  respondent  chooses,  all  books, 
ledgers.  accounts,  correspondence, 
memoranda,  and  other  records  and  docu- 
ments, both  in  detail  and  in  summary 
form,  in  the  possession  of  or  under  the 
control  of  said  respondent  relating  to  any 
of  the  matters  contained  in  this  Consent 
Order  and  further  shall  have  access  to 
and  the  right  to  inspect  and  copy  the  rec- 
ords of  respondents'  Independent  United 
States  auditors  used  In  reporting  upon 
respondents'  reports  required  m  Section 
vn  hereof. 

(D>  Each  respondent  shall  make  avail- 
able for  consultation  with  the  duly  au- 
thorized representative  of  the  Commis- 
sion, in  the  presence  of  counsel,  the 
individual  or  individuals  who  were  re- 
sponsible for  the  preparation  of  the 
report  described  m  Section  vn  hereof 
and/or  who  have  knowledge  of  the  sub- 
stance of  the  matters  contained  therein. 

(E)  No  information  obtained  by  the 
means  provided  In  Section  VHI  shall  be 
divulged  by  any  representative  of  the 
Commission  to  any  person  other  than  a 
duly  authorized  representative  of   the 


Commission,  except  as  required  In  the 
course  of  legal  proceedings  to  which  the 
Commission  Is  a  party  for  the  purpose 
of  securing  comphance  with  this  Consent 
Order  or  as  otherwise  required  by  law. 
upon  reasonable  written  notice  to  re- 
spondents or  their  United  States  Counsel. 

IX. GOVERNMENTAL    ACTION 

This  Consent  Order  shall  not  prohibit 
compliance  with  any  order  or  direction 
of  any  government,  governmental  body 
or  agency  having  jurisdiction  over  a  re- 
spondent, provided,  however,  tliat  such 
compliance  shall  not  constitute  a  defense 
to  a  violation  of  this  Consent  Order  ex- 
cept insofar  as  such  a  defense  is  recog- 
nized under  United  States  law . 

Nothing  contained  in  tin*  Consent 
Order  shall  be  construed  to  constitute  a 
waiver  of  anj'  defense  recognized  under 
the  laws  of  the  United  States,  which  a 
respondent  may  have  as  a  result  of  com- 
phance with  any  order  or  directive  of 
any  government,  governmental  bod.v  or 
agency  having  juri.-diclion  over  such  re- 
spondent. 

Comphance  by  any  respondent  with 
any  order  or  directive  of  the  Japanese 
Government  issued  in  implementation 
of  and  in  accordance  with  the  provision-s 
of  the  agreement  between  the  Grovern- 
ment  of  the  United  States  of  America 
and  the  Government  of  Japan  relating  to 
color  television  receivers  as  set  forth  in 
notes  between  said  governments  dated 
May  20.  1977.  shall  not  be  a  violation 
of  this  Consent  Order. 

X. — EN  FORCE  MEN  I 

Eacir  provision  of  this  Consent  Order 
shall  be  construed  independently  of  any 
other  provision,  and  compliance  with  any 
one  provision  shall  not  excuse  a  viola- 
tion of  any  other  provision 

Should  the  Commission  have  rea-son  to 
believe  that  a  \iolation  has  occurred,  a 
hearing  shall  be  held  upon  notice.  The 
issues  at  the  hearing  shall  be:  <a> 
Whether  a  violation  has  occurred  in  fact, 
and  (b>  if  so.  a  determination  of  the 
ap;jropriate  remedy.  In  detennining 
whether  there  has  been  a  violation,  the 
Commission  may  consider  evidence  of 
any  special  competitive  or  economic  clr- 
cu  nstances  presented  by  any  respondent 
in  .iefense  of  the  alleged  violation. 

Nothing  contained  herein  shall  limit 
any  right  of  review  provided  by  law. 

XI. — SERVICE    OF    CONSENT    OFDER 

Each  respondent  is  ordered  and  di- 
rected to:  iA>  Serve,  within  thirty  '30> 
days  after  the  effective  date  of  this  Con- 
sent Order,  a  conformed  copy  of  this 
Consent  Order  upon  each  of  its  respec- 
tive officers,  directors,  managing  agents, 
agents,  and  employees  who  have  any  re- 
sponsibility for  the  marketing,  distribu- 
tion or  sale  of  such  respondents  color 
television  receiving  sets  in  the  United 
States  or  for  shipment  or  export  to  the 
United  States  for  resale  in  the  United 
States : 


iB)  Serve,  within  thirty  <30)  days 
after  the  succession  of  any  of  the  persons 
referred  to  In  Section  XI(A)  above,  a 
confirmed  copy  of  this  Consent  Order 
upon  each  successor; 

<  C  >  Maintain  such  records  as  will  i^how 
the  name,  title  and  address  of  each  sucli 
officer,  director,  managing  agent,  agent 
and  employee  upon  whom  the  Consent 
Order  has  been  served,  as  described  ui 
Section  XI'Ai  and  (B>  above,  together 
\Mth  Uie  date  on  which  senice  w  as  made, 
and 

(D>  Tlie  obUgations  set  forth  in  Sec- 
tion XIiB>  and  (O  above  shall  remain 
in  effect  for  a  period  of  seven  <7'  years 
after  the  effective  date  of  this  Consent 
Order. 

XII. — EFFECin'E    DATE 

Tliis  Con-sent  Order  is  to  become  effec  - 
tivc  as  of  the  date  of  its  i.ssuance  by  the 
Commission.  Its  provisions  shall  not  ap- 
ply to  color  television  receiving  sets  im- 
ported and  sold  by  respondents  prior  to 
such  i.'^suance,  except  that  .such  sets 
which  are  imported  and  sold  in  the 
period  from  the  beginning  of  the  fi.scal 
year  beginning  in  1977  but  prior  to  the 
Lssuance  of  this  Consent  Order  sliall  bo 
included  for  the  purpo.se  of  compliaute 
with  items  <3i  and  <5i  of  the  first  para- 
graph of  Section  VII  above. 

lis  provisions  also  shall  not  apply  to 
color  television  receiving  sets  sold  by  a 
respondent  to  a  United  States  ciL'.tomcr 
for  importation  into  the  United  Stales 
prior  to  such  issuance,  except  such  seUs 
which  are  delivered  and  paid  for  in  the 
period  from  the  beginning  of  the  fiscal 
year  beginning  in  1977  but  prior  to  such 
issuance  shall  be  mcluded  for  the  jrar- 
pose  of  compliance  with  items  <  3 '  and 
•  51  of  tlie  first  paragraph  of  Sectio;-!  \'II. 
above. 

XIII. — M  DDIFICATION 

This  Consent  Order  constitutes  a 
settlement  and  resolution  of  Investiga- 
tion No.  337-TA-23  and  the  Complaint 
and  the  Consolidated  Amended  Com- 
plaint, and  does  not  constitute  a  deter- 
mination of  any  of  tlie  factual  or  legal 
issues  raised  in  the  proceeding  or  an 
admission  that  any  respondent  has  en- 
gaged in  the  conduct  prohibited  hereby, 
or  an  admission  that  said  conduct 
violates  Section  337.  Any  of  the  parties  to 
this  Consent  Order  may  apply  to  tlic 
Commiision  at  any  time  for  such  further 
orders  and  directions  as  may  be  neces- 
sary or  appropriate  for  the  con.stniction 
or  carrying  out  of  this  Consent  Order,  for 
the  amendment  or  modification  of  any  of 
the  provisions  thereof,  or  for  the  en- 
forcement or  compliance  therewitii 

By  Order  of  the  Commi-ssion. 

Dated :  July  29, 1977. 

Kenneth  R.  Mason. 
Secretary 
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The  above  Order  Is  Consented  to: 

For  complainants: 

Edward  J.  Goldstein, 
Curtis.  Mallet-Provost, 

(Colt  &  Mosle)  , 
Peter  PLEMinNc.  Jr., 
Counsel  for  GTE  Sylvania  Inc., 
and  Philco  Consumer  Elec- 
tronic Corp. 

For  respondents: 

TANAKA,  WALDERS  &  RiTGER, 

Laurence  R.  Walders, 
Counsel  for  Hitachi,  Ltd.,  Hi- 
tachi Kaden  Hanbai  Kabush- 
iki  Kaisha,  and  Hitachi  Sales 
Corp.  of  America. 

For  Commission  Investigation  Staff : 
Wilhelm  a.  Zeitler, 
Commission  Investigative  Attorney. 
Appendix  A 

This  Appendix  A  Is  for  reporting  purposes 
only  and  neither  this  Appendix  A.  nor  any- 
thing set  forth  In  this  Consent  Order,  con- 
stitutes a  concession  or  admission  by  any 
respondent  regarding  a  standard  of  cost  pur- 
suant to  which  a  finding  of  predatory  pric- 
ing may  be  made. 

Total  cost.s  attributable  to  color  television 
receiving  sets  for  reporting  purposes  shall 
include  (l)  all  costs  directly  related  to  the 
manufacture,  marketing  and  sale  of  such 
color  television  receiving  sets,  and  (2)  an 
appropriate  allocation  of  all  costs  incurred 
by  respondents  related  in  part  to  the  manu- 
facture, marketing  and  sale  of  color  televi- 
sion receiving  sets  and  related  in  part  to  a 
product  or  business  other  than  color  tele- 
vision receiving  sets,  and  (3)  an  appropriate 
allocation  of  all  other  costs  incurred  by 
respondents  that  are  not  related  specifically 
to  any  product  or  business.  All  costs  and  all 
allocated  costs  shall  be  determined  on  the 
basis  of  generally  accepted  United  States 
accounting  principles  applied  oix  a  consistent 
basis.'  It  is  expre-vsly  provided,  however,  that 
nothing  contained  herein  shall  req\iire  any 
respondent  to  change  Us  existing  accounting 
systems  and  methods.  Consistent  with  the 
foregoing,  cost.s  shall  include,  but  will  not  be 
limited  to,  the  following: 

1.  Materials  (including  integrated  circuits, 
tran.slstors.  diodes,  printed  circuit  board,  re- 
sistors (fixed  and  potentiometers),  capaci- 
tors (ceramic,  electrolytic,  wound  film),  colls 
and  transformers,  cathode  ray  tube,  deflec- 
tion yoke,  cabinet,  tuner,  metal  components. 
plastic  component",,  speaker,  and  ini>cellane- 
ous  components). 

2.  Direct  labor  ( ir.cliiciing  skilJetl,  senii- 
sklUed  and  unskilled  production,  leehnician, 
testing  personnel  and  an  allocation  of  fringe 
benefits  such  as  bonuses  and  incentives,  va- 
cations, hoUtlays,  health  care,  pensions,  paid 
sick  leave  and  other  time  off.  group  insur- 
ance, employee  welfare,  disability  wage  con- 
tinuation, etc  ». 

3.  Factor  indiiect  labor  i  including  semi- 
skilled, skilled  labor,  technician^;,  craftsmen, 
foremen,  and  an  appropriate  allocation  of 
fringe  benefits  stich  as  referred  to  m  Para- 
graph 2  above ) . 


3 The  "Special  Report"  provided  for  under 
Section  VII  of  this  Consent  Order  ^hall  be 
in  accordance  with  generally  accepted  United 
States  accounting  principles.  However,  It 
will  not  constitute  non-compliance  with  this 
Consent  Order  If  annual  reports  prepared 
subsequent  to  the  Special  Report  are  not 
prepared  on  a  basis  consistent  with  the  Spe- 
cial Report. 


4.  Distribution  costs  outside  the  Unitefl 
States  (including  warehousing,  handling, 
transportation  and  Insurance) . 

5.  Export  expenses  (including  cartage/ 
drayage,  shipping  charge,  and  brokerage 
charge). 

6.  Shipping  costs  (including  ocean  freight, 
insurance,  duties  and  customs  clearance 
charges) . 

7.  Distribution  costs  in  the  United  States 
(including  warehousing,  handling,  freight-in 
and  Insurance) . 

8.  Marketing  and  sales  costs  In  the  Unlted^ 
States  and  outside  the  United  States  (in- 
cluding freight-out,  commissions/  bonuses,,' 
sales  salaries,  Incentives,  cooperative  adver- 
tising expense,  customer  financing,  warranty, 
rebates,  sales  administration,  reeerve  for  ba<l 
debts  arising  from  the  sale  of  color  television 
receivers  occurring  on  or  after  the  effective 
date  of  this  Consent  Order,  sales  ret\u-ns  and 
allowances  and  all  deductions  from  revenues 
not  accounted  on  invoices) , 

9.  Factory  overhead  (including  supplies/ 
expenses,  tooling  and  utility  costs,  occupancy 
costs,  testing/qc/bum-in,  general  overhead, 
plant  management,  accounting,  personnd, 
quality  control  supervision,  industrial  en- 
gineering, production  engineering,  mainta- 
nance.  ptirchaslng/procurement,  inventory 
control,  depreciation,  taxes  other  than  in- 
come taxes,  interest,  product  design,  product 
engineering,  and  royalties) . 

10.  General  administrative  costs  (including 
divisional  and  corporate-wide  expenses  such 
as  home  office  administrative  costs,  interest, 
taxes  other  than  Income  taxes,  research  anil 
development,  product  design  and  pi-odtict 
engineering,  accounting  and  auditing  and 
legal  Incurred  in  the  ordinary  course  of  busi- 
ness, public  relations  and  admini.'-trative 
salaries) . 

1  Investigation  No.  337-TA-23) 

Certain  Color  Television  Receiving 
Sets 

consent  order  I 

Complainants  GTE  Sylvania  Incor- 
porated and  Philco  Consumer  Electron- 
ics Corporation,  having  filed  a  Complaint 
and  Consolidated  Amended  Complaint; 
and 

The  United  States  International  Trade 
Commission  ("Commission")  having  ini- 
tiated an  investigation  pursuant  to  No- 
tices of  Investigation;  and 

The  respondents  having  appeared  and 
denied  the  material  allegation.s  of  the 
Complaint  and  Consolidated  Amended 
Complaint;  and 

The  Commission  having  determined  it 
has  jurisdiction  of  the  subject  matter  of 
lliis  proceeding  and  the  Commission 
having  determined  that  the  Consoli- 
dated Amended  Complaint  states  a  cause 
of  action  under  Section  337  of  the  Tariff 
Act  of  1930.  19  U.S.C.  Section  1337  and 
all  acts  amendatory  thereof  and  sup- 
plementary thereto;  and 

Before  the  making  of  any  findings  of 
fact  or  conclusions  of  law,  and  before 
tiie  hearing  or  adjudication  of  any  issue 
of  fact  or  law  herein,  and  the  respond- 
ents having  denied  any  violation  of  Sec- 
tion 337  of  the  Tariff  Act  of  1930,  as 
amended,  19  U.S.C.  Section  1337  rSec- 
tion  337" ) ,  or  as  alleged  in  the  Complaint 
and  Consolidated  Amended  Complaint, 
and  all  of  the  parties  hereto  having  con- 
sented to  the  entry  of  this  Con.sent 
Order: 


It  is  hereby  ordered.  That: 

I. — tariff  act  of  1930 

The  Commission  has,  and  respondents 
concede  that  the  Commission  has,  juris- 
diction of  the  subject  matter  of  this  in- 
vestigation and  over  the  respondents 
signatory  hereto  for  the  purposes  of  issu- 
ing and  enforcing  this  Consent  Order, 
and  the  Protective  Order  dated 
September  17,  1976. 

II. — settlement  purposes  only 

This  Consent  Order  is  for  settlement 
purposes  only  and  does  not  constitute  a 
determination  by  the  Commission  or  an 
admission  by  respondents  that  the  law 
has  been  violated  as  alleged  in  the  Com- 
plaint and  Consolidated  Amended  Com- 
plaint or  Notices  of  Investigation  or 
otherwise. 

III. — definitions 

As  used  in  this  Consent  Order : 

(A)  "Complainants"  shall  mean  GTE 
Sylvania  Incorporated  and  Philco  Con- 
sumer Electronics  Corporation,  and  each 
of  them. 

(B)  "Respondents"  shall  mean 

(1)  Sanyo  Electric  Company,  Ltd.. 

(2)  Sanyo  Electric,  Inc.,  and  <3)  Sanyo 
Electric  Trading  Company,  Ltd. 

•  C)  "Person"  shall  mean  an  in- 
dividual, or  any  non-governmental  part- 
nership, firm,  association,  corporation 
or  other  legal  or  business  entity  other 
than  the  above  respondents  or  their 
majority  owned  and/or  controlled  sub- 
sidiaries, their  successors  or  assigns. 

(D>  "United  States"  shall  mean  the 
fifty  States,  the  District  of  Columbia 
and  Puerto  Rico. 

(E)  "Color  Television  Receiving  Set' 
shall  mean  any  color  television  receiving 
set  manufactured  in  any  country  other 
than  the  United  States  for  shipment  or 
export  to  the  United  States  for  resale  in 
the  United  States  or  for  import  into  the 
United  States  for  resale  in  the  United 
States.  Color  television  receiving  sets 
shall  include: 

il)  A  finished  color  television  receiv- 
ing set  which  at  the  time  of  importation 
is  fully  assembled,  whether  or  not 
tested  or  packaged,  for  distribution  to 
the  purchaser  as  a  color  television  receiv- 
ing set;  and 

i2>  A  color  television  receiving  ."^et 
which  at  the  time  of  importation  is  not 
fully  assembled,  whether  or  not  in  the 
cabinet,  but  substantially  complete  a.?  a 
finished  color  television  receiving  set.  as 
defined  in  Subsection  (1)  above,  at  least 
to  tlie  point  where  the  color  picture  tube 
i:-  in  place  as  part  of  the  set;  and 

i3)  A  kit  which  at  the  time  of  im- 
portation contains  all  of  the  components 
necessary  to  make  it  a  color  television 
receiving  set  as  defined  in  Subsections 
>  1)  and  ^2)  above. 

IV. — applicability 

Tlie  provisions  of  this  Consent  Order 
shall  apply  to  each  respondent  and  to 
each  of  its  officers,  directors,  employees, 
controlled  (whether  by  stock  ownership 
or  otherwise)  and/or  majority  owned 
business  entities,  successors  and  assign.?. 
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and  to  each  of  them,  and  to  all  other  per-  selling  color  television  receiving  sets  from 

sons  who  receive  actual  notice  of  tius  or  to  any  otlier  person  in  the  United 

Consent  Order  by  service  in  accordance  States  in  a  manner  which  ha,-  an  effect 

with  Section  XI  hereof.  on  United  States  commerce 


V. — INDIVIDUAL    conduct    PROHIBITED 

A  respondent  shall  not: 

1 1 )  Sell  any  color  television  receiving 
set  or  sets  in  the  United  States  or  for 
shipment  or  export  to  the  United  State.';, 
for  resale  in  tlie  United  States  at  any 
price  in  a  predatory  manner  as  defined 
by  United  States  law;  or 

'2<  Give  to  any  person  a  discount,  al- 
lowance, credit,  rebate,  gratuity,  financ- 
ing and  credit  benefit,  or  any  otlaer 
monetary  inducement  to  purchase,  or 
other  deduction  or  term  which  results 
directly  or  indirectly  in  a  reduction  of  tlie 
pi'ice  of  a  color  television  receiving  set 
sold  in  the  United  States  or  for  shipment 
or  export  to  the  United  States,  for  resale 
in  the  United  States,  for  which  appropri- 
ate descriptive  financial  records  are  not 
maintained  by  respondent;  or 

(3)  Unlawfully  hinder,  restrict,  limit  or 
prevent  directly  or  through  another,  any 
company  incorporated  in  the  United 
States  or  any  subsidiary  tliereof  from 
buying  or  selling  color  television  receiv- 
ing sets  from  or  to  any  other  person  in 
the  United  States  or  in  Japan  in  a  man- 
ner whicli  has  an  effect  on  United  States 
commerce  and  which  is  in  connection 
with  the  importation  of  color  television 
receiving  sets  into  the  United  States  or 
tlie  sale  of  such  imported  sets  in  tiie 
United  States  or  for  shirment  or  export 
to  the  United  States  for  resale  in  tlie 
United  States, 

VI CONCERTED  CONDUCT  PROHIBITED 

A  respondent  in  connection  with  the 
importation  of  color  television  receiving 
.^et';  into  the  United  States  or  for  ship- 
ment or  export  to  the  United  States  for 
resale  in  the  United  States  shall  not  un- 
lawfully with  any  other  person  or  per- 
sons, initiate,  enter  into,  adhere  to,  main- 
tain or  further,  directly  or  indirectly,  any 
contract,  agreement,  combination,  con- 
spiracy, understanding,  plan  or  program, 
for  the  purpose  or  with  the  effect  of: 

1 1 )  Raising,  lowering,  fixing,  determin- 
ing, establishing,  controlling,  maintain- 
ing or  stabilizing  the  price,  price  level, 
price  ceiling,  price  floor,  net  price,  dis- 
count, rebate,  allowance,  mai-k-up,  profit 
margin,  warranty,  or  any  terra  or  condi- 
tion of  sale  at  which  any  oilier  person 
sells  any  color  television  receiving  set  in 
the  United  States  or  for  shipment  or 
export  to  the  United  States  for  resale  in 
the  United  States;  or 

'2)  Allocating,  dividing,  rotating,  ap"- 
portioning.  as.signing,  limiting  or  impos- 
ing or  attempting  to  impose  any  limita- 
tion? or  restrictions  respecting  (a)  the 
per.' on  or  persons  to  whom,  or  Cb"  the 
markets  or  territories  in  which,  or  (c" 
the  volmne  at  which  any  person  may  sell 
color  television  receiving  sets  in  the 
United  States  or  for  shipment  or  export 
to  the  United  States  for  resale  in  the 
United  States;  or 

(3)  Hindering,  restricting,  limiting,  or 
preventing  any  person  from  bujing  or 


VII. — RErORTINO 

With  respect  to  each  of  the  four  con- 
secutive fiscal  years  the  first  of  whicJi 
begins  m  1977  and  the  first  six  months 
of  the  fifth  consecutive  fiscal  year,  each 
respondent  shall  separatel>-  review,  de- 
termine and  reijort  in  English  under  oatli 
to  the  ComniL-sMn,  on  an  annual  ja.-^i.^. 
the  following:  '1'  Total  unit  volume  of 
all  color  television  receiving  sets  sold  m 
the  United  States  or  for  shipment  or  ex- 
port to  tlie  United  States  for  resale  in 
the  United  States,  i2i  total  unit  volume 
in  each  screen  .-^ize  for  .-=uch  color  tele- 
vision receiving  .^-eis.  i3'  aggregated 
revenues  for  all  .nich  color  television  re- 
ceiving sets.  <4)  aggrepatcd  revenues  in 
each  screen  size  for  such  color  television 
receiving  sets.  i5)  total  aggregated  co.st'^ 
as  defined  in  Ai^pendix  A  for  such  color 
television  receiving  sets.  '  6  >  total  aggre- 
gated costs  a.s  defined  in  Ain^endix  A 
in  each  screen  size  for  such  color  tele- 
vision receiving  sets,  and  '  7  >  whether 
any  such  color  television  receiving  set 
has  been  sold  for  less  inun  ti.e  total 
variable  costs  of  such  set. 

The  reports  provided  for  h.cicin  sl:all 
contain  a  statement  of  the  manner  m 
which  such  review  and  determination 
was  conducted  and  tlie  factors  that  were 
considered  including  the  methods  or 
method  of  cost  allocation  All  amount- 
set  fortli  in  such  reports  shall  be  ex- 
pressed in  United  States  dollars,  witli 
disclosure  of  any  exchange  rate  s'  used 
to  calculate  suth  dollar  amount",  irclud- 
ing  the  date's'  on  which  sui  h  rate's' 
were  controllin.cr. 

In  addition  re.>;>?ndent  shj.U  pro\ide 
a  statein.?nt  of  :t.s  hidependcia  United 
States  auditor  that  tlie  independent 
United  Suite<  auditor  hn-  re\icwed  re- 
.spondenfs  records  in  coii.iunrtjon  with 
its  amnuil  audit  and  that  the  inde- 
l>cndent  Uiiiicd  States  auditor  lias  re- 
\iewed  the  report  required  hereliy  and  on 
the  basis  of  .--uch  annual  audit  does  not 
find  any  inconsistency  between  tiie  data 
in  the  n  port  and  any  information  wiiKh 
It  learned  during  its  annual  audit. 

Such  report,  containing  the  mlorma- 
tiou  i^rovided  for  m  item-  '1'  tiirough. 
(7i  01  ilie  lir.-t  paraara;:)!!  of  this  Sec- 
tion VII,  wilii  tiie  oath  of  liie  respondent 
and  the  statement  of  the  independent 
United  States  auditor,  shall  be  delivered 
to  the  Commission  not  later  than  one 
hundred  and  fifty  ii50'  days  after  the 
close  of  eacii  fiscal  year:  Proiided,  hou  - 
tvcr.  That  a  preliminar\-  report  con- 
taining the  information  lequired  under 
items  il',  «2'.  '3>  and  '4)  of  the  first 
paragraph  of  t!iis  Section  VTI  shall  be 
delivered  to  the  Commission  not  later 
than  ninety  '90'  days  lifter  tlie  close  of 
each  fiscal  year.  Furtiier,  a  special  report 
containing  i!:e  information  pro'.i'.icd  for 
in  items  <D  through  '7'  of  the  first 
paragraph  of  this  Section  \TI  and  cover- 
ing the  period  from  the  effective  date  of 
this  Consc::t  Order  to  Nu\ ember  30.  1977. 


shall  be  filed  with  tlie  Commission  by 
March  1.  1978.  However,  the  special  re- 
port need  not  include  a  statement  of  the 
independent  United  States  auditor 

All  such  report,?  delivered  purstiant  to 
the  provisions  of  this  Section  shpll  be 
maintained  for  a  period  of  five  i5i  years 
after  tiie  date  of  such  delivery  but  no 
later  than  seven  <7i  years  after  the  ef- 
fective date  of  this  Order  and  thereafter 
the  report,«  shall  be  returned  lo  the  filing 
rcs'-'ondents. 

All  such  reports  shall  be  deemed  to  be 
proprietary  and  business  confidential 
and  no  information  contained  in  or  ob- 
tained from  any  such  report  shall  bo 
divulr.ed  by  any  representative  of  the 
Commi.'ision  to  any  person  other  than  a 
duly  authori7ed  representative  of  the 
Commission,  except  as  required  in  tlie 
course  of  a  legal  proceeding  or  as  other- 
wise required  by  law  upon  reasonable 
written  notice  to  the  respondenLs. 

In  determining  wliether  a  respondent 
is  in  compliance  with  the  provisions  of 
Sections  V  and  VI  hereof,  the  Commis- 
sion niay  con.sider  evidence  that  the  in- 
fonnation  provided  in  the  reporting  re- 
quirements of  this  Seetion  VII  is  incom- 
plete or  inaccurate. 

VIII, INSPECIION  AND  COMPLIANCE 

'A'*  In  determining  whether  there  has 
been  compliance  with  the  prohibitions 
of  this  Consent  Order,  the  Commission 
mav  ccmsider  evidence  of  any  material 
differences  between  the  revenues  and 
costs  reported  pursuant  to  the  rei>ortin« 
requiicmcnt.';  of  Section  VII  hereof.  Fur- 
ther, in  determining  wlietlier  there  has 
been  compliance  with  the  provisions  of 
tliis  Consent  Order,  the  Commission  may 
consider  evidence  of  all  special  economic 
and  competitive  circumstances  i^re.«;entcd 
by  any  respondent. 

'B'  For  the  purjjoses  of  seeurinR  com- 
pliance with  this  Con.sent  Order,  eacii 
respondent  shall  retain  any  and  all  rec- 
ords mac^e  and  received  in  the  usual  and 
ordinary-  conduct  of  it.s  color  telcvL'^ion 
receiving  set  businc-s.  v,hethcr  in  detail 
or  in  summary  form,  lor  a  period  of 
th.ree  <3>  years  from  the  ck'se  of  the 
fiscal  year  to  which  tiiey  pertam,  and 
in  summary  form  for  a  period  of  se\en 
'  7  '  years  from  the  close  ol  the  fiscal  year 
to  which  thev  pertam  from  which  the 
aeiuracy  of  tlic  statement-  and  report.^ 
described  in  Section  VII  above,  may  be 
determined:  Provided,  how-i'-r.  That  no 
.such  record  need  be  retained  for  more 
than  two  years  from  the  doe  of  liie 
last  fiscal  year  for  which  a  report  is 
required, 

iC>  For  the  purpo.se  of  detcnninine  or 
securing  compliance  with  this  Consent 
Order,  and  for  no  other  purposes,  and 
subject  to  any  pri\ilege  recognized  by 
federal  courts  of  the  United  States,  dur- 
ing the  period  from  filing  the  first  rtjwrt 
required  herein  up  to  and  u.i  hiding  two 
years  from  the  close  of  the  last  fiscal 
year  for  which  a  report  is  required,  duly 
authorized  representatives  of  the  Com- 
mission shall,  upon  reasonable  WTitten 
notice  by  the  Commission  or  its  staff,  to 
any  rc.-pondent  made,  be  per.mitted  ac- 
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cess  to  and  the  right  to  inspect  and  copy 
in  said  respondent's  principal  office  dur- 
ing the  office  hour  of  said  respondent, 
and  in  the  presence  of  counsel  or  other 
representative  if  said  respondent  chooses, 
all  books,  ledgers,  accounts,  correspond- 
ence, memoranda,  and  other  records  and 
documents,  both  in  detail  and  in  sum- 
mary form,  in  the  possession  of  or  under 
the  control  of  said  respondent  relating 
to  any  of  the  matters  contauied  in  this 
Consent  Order  and  further  shall  have 
access  to  and  the  right  to  inspect  and 
copy  the  records  of  respondents'  inde- 
pendent United  States  auditors  used  in 
reporting  upon  respondents'  reports  re- 
quired in  Section  VII  hereof. 

»D>  Each  respondent  shall  make  avail- 
able for  consultation  with  the  duly  au- 
thorized representative  of  the  Commis- 
sion, in  the  presence  of  counsel,  the  in- 
dividual or  individuals  who  were  respon- 
sible for  the  preparation  of  the  report 
described  in  Section  VII  hereof  and,  or 
who  have  knowledge  of  the  substance  of 
the  matters  contained  therein. 

(E>  No  information  obtained  by  the 
means  provided  in  Section  VIII  shall  be 
divulged  by  any  representative  of  the 
Commission  to  any  person  otlier  than  a 
duly  authorized  representative  of  the 
Commission,  except  as  required  in  the 
course  of  legal  proceednigs  to  v,  hich  the 
Commission  is  a  party  for  the  purpose 
of  secui'ing  compliance  with  this  Consent 
Order  or  as  otherwise  required  by  law, 
upon  reasonable  written  notice  to  re- 
spondents or  their  United  States  counsel. 

IX. — GOVERNMENTAL    ACTION 

This  Consent  Order  shall  not  prohibit 
compliance  with  any  order  or  direction 
of  any  government,  governmental  body 
or  agency  having  jurisdiction  over  a  re- 
spondent: Provided.  hoiLCver,  Tliat  such 
compliance  shall  not  constitute  a  defense 
to  a  violation  of  this  Consent  Order  ex- 
cept insofar  as  sucli  a  defense  is  recog- 
nized under  United  States  law. 

Nothing  contained  in  thib  Consent 
Order  shall  be  construed  to  constitu.i  a 
waiver  of  any  defense  recognized  under 
the  laws  of  the  United  States,  which  a 
respondent  may  have  as  a  result  of  com- 
pliance with  any  order  or  directive  of  any 
government,  governmental  body  or 
agency  having  jvnisdiction  over  .such  re- 
spondent. 

Compliance  by  any  respondent  with 
any  order  or  directive  of  the  Japanese 
Government  issued  in  implementation  of 
and  in  accordance  with  the  provisions 
of  the  agreement  between  the  Govern- 
ment of  the  United  States  of  America 
and  the  Government  of  Japan  relating 
to  color  television  receivers  as  set  forth 
in  notes  between  said  government.s  dated 
May  20.  1977,  shall  not  be  a  violation  of 
this  Consent  Order. 

X.- -ENFORCEMENT 

Each  provision  of  this  Consent  Order 
shall  be  construed  independently  o^  any 
other  provision,  and  compliance  with  any 
one  provision  shall  not  excuse  a  violation 
of  any  other  provision. 

Should  the  Commission  have  reason 
to  believe  that  a  violation  has  occurred, 


a  hearing  shall  be  held  upon  notice.  The 
issues  at  the  hearing  shall  be:  (n) 
Whether  a  violation  has  occurred  in  fact, 
and  (b)  if  so,  a  determination  of  the 
appropriate  remedy.  In  determining 
whether  there  has  been  a  violation,  the 
Commission  may  consider  evidence  of 
any  special  competitive  or  economic  cir- 
cumstances presented  by  any  respondent 
in  defense  of  the  alleged  violation. 

Nothing  contained  herein  shall  limit 
any  right  of  review  provided  by  law 

Xr. — SERVICE    OF    CONSENT    ORDER 

Each  respondent  is  ordered  and  di- 
rected to:  (A)  Serve,  within  thirty  i30) 
days  after  the  effective  date  of  this  Con- 
sent Order,  a  conformed  copy  of  this 
Consent  Order  upon  each  of  its  respective 
officers,  directors,  managing  agents, 
agents,  and  employees  who  have  any  re- 
siwnsibility  for  the  marketing,  distribu- 
tion or  sale  of  such  respondent's  color 
television  receiving  sets  in  the  United 
States  or  for  shipment  or  export  to  tJie 
United  States  for  resale  in  the  United 
States; 

iBi  Serve,  within  thirty  <30)  days 
after  the  succession  of  any  of  the  persons 
referred  to  in  Section  XI  (A)  above,  a 
conformed  copy  of  this  Con.sent  Order 
upon  each  successor: 

(C)  Maintain  such  records  as  1*611 
show  the  name,  title  and  address  of  eacli 
such  ofRcer,  director,  managing  agent, 
agent  and  employee  upon  whom  the  Con- 
sent Order  has  been  served,  as  described 
in  Section  XI  lAi  and  iBt  above,  to- 
gether with  the  date  on  wliich  service 
was  made;  and 

<Di  The  obligations  set  forth  in  Sec- 
tion XI  (B I  and  <C>  above  shall  remain 
in  effect  for  a  period  of  seven  (7i  years 
after  the  effective  date  of  this  Ccn.sent 
Order. 

XII. EFFECTIVE    DATE 

Tins  Consent  Order  is  to  become  ef- 
fective as  of  the  date  of  its  issuance  by 
the  Commission.  It  provisions  shall  cot 
i'pply  to  color  television  receiving  sets 
imported  and  sold  by  respondents  prior 
to  such  issuance,  except  that  such  sets 
wliich  are  imported  and  sold  in  the  pe- 
riod from  the  beginning  of  the  fiscal  year 
beginning  in  1977  but  prior  to  the  issu- 
ance of  this  Consent  Order  shall  be  iii- 
cluded  for  the  purpose  of  compliance 
with  items  (3)  and  (5)  of  the  first  para- 
graph of  Section  'VI  above. 

It,s  provisions  also  shall  not  npply  to 
color  television  receiving  sets  sold  by  a 
respondent  to  a  United  States  customer 
for  importation  into  the  United  States 
prior  to  such  issuance,  except  such  sets 
whicli  are  delivered  and  paid  for  in  the 
period  from  the  beginning  of  the  fiscal 
year  beginning  in  1977  but  prior  to  such 
issuance  shall  be  included  for  the  pur- 
pose of  compliance  with  iten-^s  i3'  and 
<  5)  of  the  first  paragraph  of  Section  'VII. 
above,  i 

XIII. MODIFICATION  I 

This  Consent  Order  constitutes  a  set- 
tlement and  resolution  of  Investigation 
No.  337-TA-23  and  the  Complaint  and 
the  Consolidated  Amended  Complaint, 
and  does  not  constitute  a  determination 


of  any  of  the  factual  or  legal  issues 
raised  In  the  proceeding  or  an  admission 
that  any  respondent  has  engaged  in  the 
conduct  prohibited  hereby,  or  an  admis- 
sion that  said  conduct  violates  Section 
337.  Any  of  the  parties  to  this  Con.sent 
Order  may  apply  to  the  Commission  at 
any  time  for  such  further  orders  and  di- 
rections as  may  be  necessary  or  appro- 
priate for  the  construction  or  carrying 
out  of  this  Consent  Order,  for  the  amend- 
ment or  modification  of  any  of  the  pro- 
visions thereof,  or  for  the  enforcement 
or  compliance  therewith. 

By  Order  of  the  Commission. 

KENNETH  R.  Mason. 

Secretarv. 
Dated:  July  29. 1977. 

The  above  Order  is  Con.sented  to: 

For  Complainants: 

Edward  J.  Goldstein. 

Curtis,   Mallet-Prevost. 
Colt  &  Mosle, 

Peter  Flemming,  Jr.. 
Counsel  for  GTE  Sylvania  Inc., 
and  Philco  Consumer  Electronics. 

For  Respondents : 

Sharretts,  Paley.  C.artep 

&  Blauvelt, 
Gail  T.  Cttmins, 
Counsel  for  Sanyo  Electric  Com- 
pany,   Ltd.,    Sanyo    Electric, 
l7ic.      and      Sanyo      Electric 
Trading  Company.  Ltd. 

For  Commission  Investigative  Staff: 

'WiLHELM   A.    ZEITLER. 

Commission  Investigative  Attorney. 
Appendix  A 

This  Appendix  A  Is  for  reporting  purp'.-es 
or,ly  and  neither  this  Appendix  A.  nor  any- 
thing set  forth  In  this  Consent  Order,  con- 
stitutes a  concession  or  admission  by  any 
respondent  regarding  a  standard  of  cost  piir- 
suant  to  which  a  finding  of  predatory  pricing: 
may  be  made. 

Total  costs  attributable  to  color  telex  isicn 
receiving  sets  for  reporting  purposes  sha:! 
include  (1)  all  costs  directly  related  to  liie 
manufacture,  marketing  and  sale  of  such 
color  television  receiving  sets,  and  i2)  an 
appropriate  allocation  of  all  costs  incurred  by 
respondents  related  In  part  to  the  manu- 
facture, marketing  and  sale  of  color  televi- 
sion receiving  sets  and  related  In  part  to  a 
prodtict  or  business  other  than  color  tele- 
vision receiving  sets,  and  (3)  an  appropna:e 
allocation  of  all  other  costs  inctirred  by  re- 
spondents that  are  not  related  specifically 
to  any  product  or  business.  All  costs  and  all 
allocated  costs  shall  be  determined  on  tiiC 
basis  of  generally  accepted  XJnited  States  ac- 
counting principles  applied  on  a  con.sis:e;:t 
basis  '  It  is  expressly  provided,  ho-.vever.  that 


^  The  "Special  Report"  provided  i\  r  under 
Section  VII  of  this  Consent  Order  shall  be  :;i 
accordance  with  generally  accepted  United 
States  accounting  principles.  However,  it  will 
not  constitute  non-compliance  with  this  Con- 
sent Order  if  annual  reports  prepared  subse- 
quent to  the  Special  Report  are  not  prepared 
on  a  basis  consistent  with  the  Special  Report, 
nothing  contained  herein  shall  require  any 
respondent  to  change  its  existing  accouiiting 
systems  and  methods.  Consistent  with  the 
foregoing,  costs  shall  IncKide.  but  wr.i  ;-.c-  be 
limited  to.  the  following: 
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1.  Materials  (including  Integrated  circuits, 
transistors,  diodes,  printed  circuit  board, 
resistors  (fixed  and  potentiometers),  capaci- 
tors (ceramic,  electrolytic,  wound  film),  colls 
and  transformers,  cathode  ray  tube,  deflec- 
tion yoke,  cabinet,  tuner,  metal  components, 
plastic  components,  speaker,  and  miscellane- 
ous components ) . 

2  Direct  labor  (including  skilled,  semi- 
skilled and  unskilled  production,  technician, 
testing  personnel  and  an  allocation  of  fringe 
benefits  such  as  bonuses  and  incentive^., 
vacations,  holidays,  health  care,  pension,  paid 
sick  leave  and  other  time  off.  group  insur- 
ance, employee  welfare,  disability  wage  con- 
tinuation, etc.) . 

3.  Factory  indirect  labor  (including  semi- 
skilled, skilled  labor,  technicians,  craftsmen, 
foremen,  and  an  appropriate  allocation  of 
fringe  benefit-s  such  as  referred  to  in  Para- 
graph 2  above ) . 

4.  Distribtition  costs  otitside  the  United 
States  (including  warehousing,  handling, 
transportation  and  insurance) . 

5.  Export     expenses     (Including     cartage 
drayage.     shipping     charge,     and     brokerage 
charge). 

6.  Shipping  costs  (Including  ocean  freight, 
insurance,  duties  and  customs  clearance 
charges) . 

7.  Distribution  costs  in  the  United  States 
(including  warehousing,  handling,  freight-in 
and  insurance ) . 

8.  Marketing  and  sales  costs  in  the  United 
States  and  outside  the  United  States  (in- 
cluding freight-out,  commissions  -  bonuses 
sales  salaries,  incentives,  cooperative  adver- 
tisiiig  expense,  customer  financing,  warranty, 
rebates,  sales  administration,  reserve  for  bad 
debts  arising  from  the  sale  of  color  television 
receivers  occurring  on  or  after  the  effective 
date  of  this  Consent  Order,  sales  returns  and 
allowances  and  all  deductions  from  revenues 
not  accounted  on  invoices) . 

9.  Factory  overhead  ( including  .supplies 
expenses,  tooling  and  utility  costs,  occu- 
pancy costs,  testing  qc  burn-In.  general 
overhead,  plant  management,  accovinting. 
personnel,  quality  control  supervision.  Indu.s- 
trlal  engineering,  production  engineering, 
niaintenance,  pttrchasing  procurement,  In- 
ventory control,  depreciation,  taxes  other 
than  Income  taxes,  interest,  product  design, 
product  engineering,  and  royalties  i . 

10.  General  administrative  costs  (Includ- 
ing divisional  and  corporate-wide  expenses 
such  as  home  office  administrative  costs.  In- 
terest, taxes  other  than  Income  taxes,  re- 
search and  development,  product  design  and 
product  engineering,  accounting  and  audit- 
ing and  legal  Incurred  In  the  ordinary  course 
of  business,  public  relations  and  administra- 
tive salaries) . 

(Investigation  No.  337~TA-23] 

Certain  Color  Television  Receiving 
Sets 

CONSENT    order 

Complainants  GTE  Sylvania  Incorpo- 
rated and  Philco  Consumer  Electronics 
Corporation,  having  filed  a  Complaint 
and  Consolidated  Amended  Complaint; 
and 

The  United  States  International  Trade 
Commission  ("Commission")  having  ini- 
tiated an  investigation  pursuant  to  No- 
tices of  Investigation;  and 

The  respondents  having  appeared  and 
denied  the  material  allegations  of  the 
Complaint  and  Consolidated  Amended 
Complaint;  and 

Th^  Commission  having  determined 
It  has  jurisdiction  of  the  subject  matter 


•of  this  proceeding  and  the  Commis- 
sion having  determined  that  the  Consoli- 
dated Amended  Complaint  states  a 
cause  of  action  under  Section  337  of  the 
Tariff  Act  of  1930,  19  U.S.C.  Section 
1337  and  all  acts  amendatory  thereof  and 
supplementary  thereto:  and 

Before  the  making  of  any  findings  of 
fact  or  conclusions  of  law.  and  before 
the  hearing  or  adjudication  of  any  issue 
of  fact  or  law  herein,  and  the  respond- 
ents having  denied  any  violation  of  Sec- 
tion 337  of  the  Tariff  Act  of  1930.  as 
amended.  19  U.S.C.  Section  1337  OSec- 
tion  337"  > .  or  as  alleged  in  the  Complaint 
and  Consolidated  Amended  Complaint, 
and  all  of  the  parties  hereto  having  con- 
sented to  the  entry  of  this  Consent  Or- 
der: 

It  :■  }i,vebp  ordered.  That;" 

I — TARIFF  ACT   OF    1930 

The  Commission  has,  and  respondents 
concede  that  the  Commission  has,  juris- 
diction of  the  subject  matter  of  this  in- 
vestigation and  over  the  respondents  sig- 
natory hereto  for  the  purposes  of  issuing 
and  enforcing  thus  Consent  Order,  and 
the  Protective  Order  dated  September  17. 
1976. 


II. 


-SETTLEMENT    rVRPOSES    ONLY 


This  Consent  Order  is  for  settlement 
purposes  only  and  does  not  constitute 
a  determination  by  the  Commission  or  an 
admission  by  respondents  that  the  law 
has  been  violated  as  alleged  in  the  Com- 
plaint and  Consolidated  Amended  Com- 
plaint or  Notices  of  Investigation  or 
otherwise. 

III. — DEFINITIONS 

As  tised  in  this  Consent  Order: 

I  A'  "Complainants"  shall  mean  GTE 
Sylvania  Incorporated  and  Philco  Con- 
stmier  Electronics  Corporation,  and  each 
of  them. 

iB)  "Respondents"  shall  mean 

<1'  Tokyo  Shibaura  Electric  Com- 
pany, Ltd..  and 

<2>   Toshiba  America.  Inc. 

( C »  "Person"  shall  mean  an  individual, 
or  any  nongovernmental  partnership, 
firm,  association,  corporation  or  other 
legal  or  business  entity  other  than  the 
above  respondents  or  their  majority 
ovmed  and  or  controlled  subsidiaries, 
their  successors  or  assigns. 

(Di  "United  States"  shall  moan  the 
fifty  States,  the  District  of  Columbia 
and  Puerto  Rico. 

•  E'  "Color  Television  Receiving  Set  " 
shall  mean  any  color  television  receiving 
set  manufactured  in  any  country  other 
than  the  United  States  for  shipment  or 
export  to  the  United  States  for  resale  in 
the  United  States  or  for  import  into  the 
United  States  for  resale  in  the  United 
States.  Color  television  receiving  set,s 
shall  include: 

(1>  A  finished  color  television  receiv- 
ing set  which  at  the  time  of  importation 
is  fully  assembled,  whether  or  not  tested 
or  packaged,  for  distribution  to  the  pur- 
chaser as  a  color  television  receiving  set : 
and 


'2>  A  color  television  receiving  set 
which  at  the  time  of  importation  is  not 
fully  assembled,  whetlier  or  not  in  the 
cabinet,  but  substantially  complete  as 
a  finished  color  television  receiving  set. 
as  defined  in  Subsection  il>  above,  at 
least  to  the  point  where  the  color  picture 
tube  is  in  place  as  part  of  the  set:  and 

i3'  A  kit  which  at  the  time  of  impor- 
tation contains  all  of  the  components 
necessary  to  make  it  a  color  television 
refeiviiTj  set  as  defined  in  Siibsectior.s 
1 1 '  and  '2  '  above 

IV. — ArPLICABllITY 

Tlie  provisions  of  this  Consent  Order 
shall  apply  to  each  respondent  and  to 
each  of  its  officers,  directors,  employees, 
controlled  'whether  by  stock  ownership 
or  otiierwise'  and  or  majority  owned 
business  entities,  successors  and  assigns, 
and  to  each  of  them,  and  to  all  other 
persoios  who  receive  actual  notice  of  this 
Consent  Order  by  service  in  accordance 
with  Section  XI  hereof. 

V. — INDIVIDUAL  CONDUCT  PROHIBITEB 

A  respondent  shall  not : 

'  1 1  Sell  any  color  television  receiving 
.set  or  sets  in  the  United  States  or  for 
.shipment  or  export  to  tlie  United  States, 
for  resale  in  the  United  States  at  any 
price  in  a  predatory  manner  as  defined 
by  United  States  law;  or 

i2>  Give  to"  any  j^er.son  a  discount  al- 
lowance, credit,  rebate,  gratuity,  financ- 
ing and  credit  benefit,  or  any  otlier 
monetary  inducement  to  purchivse.  or 
other  deduction  or  term  which  result.s 
directly  or  hidirectly  in  a  reduction  of 
the  price  of  a  color  television  receiving 
set  sold  in  the  United  States  or  for  ship- 
ment or  export  to  the  United  States,  for 
resale  in  the  United  States,  for  whirli 
appropriate  descriptive  financial  records 
are  not  maintained  by  respondent :  or 

i3'  Unlawfullv  hinder,  restrict,  limit 
or  prevent  directly  or  through  another, 
anv  company  incorporated  in  the  United 
States  or  any  subsidiarv-  thereof  from 
buyine  or  .selling  color  television  receiv- 
ing sets  from  or  to  any  other  person  in 
the  United  States  or  in  Japan  in  a 
manner  which  has  an  effect  on  United 
States  commerce  and  which  Is  in  con- 
nection with  the  importation  of  color 
television  receiving  set,s  into  tlic  United 
States  or  the  sale  of  such  imix)rted  sets 
in  the  United  States  or  for  shipment  or 
export  to  the  United  States  for  resale 
in  the  United  States. 

\I — CONCERTED  CONDUCT  PROHIFITED 

A  respondent  in  connection  with  the 
iini>ortation  of  color  televiMon  receivitic 
.sets  into  tlie  United  States  or  for  ship- 
ment or  export  to  the  United  States  for 
resale  in  tiie  United  States  shall  not  un- 
lawfullv with  any  other  person  or  vr- 
sons.  irtitiate.  enter  into,  adhere  to. 
maintain  or  further,  directly  or  indi- 
rectly, any  contract,  agreement,  combi- 
nation, con.spiracy.  understanding,  plan 
or  program,  for  the  purpose  or  with  the 
effect  of: 

1 1  >  Raising,  lowering,  fixing,  deter- 
min'.ng.  establishing,  controlling,  main- 
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talnlng  or  stabilizing  the  price,  price 
level,  price  ceiling,  price  floor,  net  price, 
discount,  rebate,  allowance,  mark-up, 
profit  margin,  warranty,  or  any  term  or 
condition  of  sale  at  which  any  other  per- 
son sells  any  color  television  receiving 
set  in  the  United  States  or  for  shipment 
or  export  to  the  United  States  for  resale 
in  the  United  States ;  or 

(2)  Allocating,  dividing,  rotating,  ap- 
portioning, assigning,  limiting  or  im- 
posing or  attempting  to  impose  aiiy 
limitations  or  restrictions  respecting  la) 
the  person  or  persons  to  wliom.  or  ib» 
the  markets  or  territories  in  which,  or 
(c)  the  volume  at  which  any  person  may 
sell  color  television  receiving  set.s  in  the 
United  States  or  for  shipment  or  export 
to  the  United  States  for  resale  in  the 
United  States;  or 

(3)  Hindering,  restricting,  limiting, 
or  preventing  any  person  from  buying 
or  selling  color  television  receiving  sets 
from  or  to  any  other  person  in  the 
United  States  in  a  manner  which  has  an 
efifect  on  United  States  commerce. 

VII. — KEPORTING 

With  respect  to  each  of  the  five  consec- 
utive fiscal  years  the  first  of  which  begins 
In  1977.  each  respondent  shall  separately 
review,  determine  and  report  in  English 
under  oath  to  the  Commission,  on  an  an- 
nual basis,  the  following:  (1)  Total  unit 
voltune  of  all  color  television  receiving 
sets  sold  in  the  United  States  or  for  ship- 
ment or  export  to  the  United  States  for 
resale  in  the  United  States.  (2)  total 
unit  volume  in  each  screen  size  for  such 
color  television  receiving  sets.  <3)  aggre- 
gated revenues  for  all  such  color  televi- 
sion receiving  sets.  i4>  aggregated  reve- 
nues In  each  screen  size  for  such  color 
television  receiving  sets.  (5»  total  aggre- 
gated costs  as  defined  m  Appendix  A  for 
such  color  televLsion  receiving  sets.  (6) 
total  aggregated  costs  as  defined  in  Ap- 
pendix A  in  each  screen  size  for  such 
color  television  receiving  sets,  and  (7) 
whether  any  such  color  television  receiv- 
ing set  has  been  sold  for  less  than  the  to- 
tal variable  costs  of  such  set. 

The  reports  provided  for  herein  shall 
contain  a  statement  of  the  manner  in 
which  such  review  and  determination  was 
conducted  and  the  factors  that  were  con- 
sidered, including  the  methods  or  method 
of  cost  allocation.  All  amounts  set  forth 
to  such  reports  shall  be  expressed  hi 
United  States  dollars,  with  disclosure  of 
any  exchange  rate's)  used  to  calculate 
such  doUar  amounts,  including  the 
date<s)  on  which  such  rate's)  were  con- 
trolling. 

In  addition,  respondent  shall  provide  a 
statement  of  Its  independent  United 
States  auditor  that  the  independent 
United  States  auditor  has  reviewed  re- 
spondent's records  in  conjunction  with  Its 
annual  audit  and  that  the  independent 
United  States  auditor  has  reviewed  the 
report  required  hereby  and  on  the  basis 
of  such  annual  audit  does  not  find  any 
Inconsistency  between  the  data  In  the 
report  and  any  Information  which  It 
learned  during  its  annual  audit. 


Such  report,  containing  the  informa- 
tion provided  for  in  items  (1)  tliroi^ 
( 7 1  of  the  first  paragraph  of  this  Section 
VII.  with  the  oath  of  the  respondent  and 
the  statement  of  the  independent  United 
States  auditor,  shaJl  be  dehvered  to  the 
Commission  not  later  than  one  hundred 
and  fifty  (150)  days  after  the  close  of 
each  fiscal  year :  Provided,  however.  That 
a  preliminary  report  containing  the  in- 
formation required  under  items  (1),  (2), 
( 3 1  and  1 4)  of  the  first  paragraph  of  this 
Section  VII  shall  be  delivered  to  the  Com- 
mission not  later  than  ninety  (90)  days 
after  the  close  of  each  fiscal  year. 
Further,  a  special  report  containing  the 
information  provided  for  in  items  (1) 
through  ( 7 1  of  the  first  paragraph  of  this 
Section  VII  and  covering  the  period  from 
the  effective  date  of  this  Consent  Order 
to  September  30,  1977,  shall  be  filed  with 
the  Commission  by  December  31,  1977. 
However,  the  special  report  need  not  in- 
clude a  statement  of  the  independent 
United  States  atiditor. 

All  sudi  reports  delivered  pursuant  to 
the  provisions  of  this  Section  shall  be 
maintained  for  a  period  of  five  (5)  years 
after  the  date  of  such  delivery  but  no 
later  tlian  seven  ( 7 )  years  after  the  effec- 
tive date  of  this  Order  and  thereafter  the 
reports  shall  be  returned  to  the  filing  re- 
spondents. 

All  such  reports  shall  be  deemed  to  be 
proprietary  and  business  confidential 
and  no  information  contained  In  or  ob- 
tained from  any  such  report  shall  be  di- 
vulged by  any  representative  of  the  Com- 
mission to  any  person  other  than  a  duly 
authorized  representative  of  the  Com- 
mission, except  as  required  in  the  course 
of  a  legal  proceeding  or  as  otherwise 
required  by  law  upon  reasonable  written 
notice  to  the  respondents. 

In  determining  whether  a  respondent 
is  in  compliance  with  the  provisions  of 
Sections  V  and  VI  hereof,  the  Commis- 
sion may  consider  evidence  that  the  in- 
formation provided  in  the  reporting  re- 
quirements of  this  Section  VII  is  incom- 
plete or  Inaccurate. 

Vin. — INSPECTION   AND    COMPLIANCE 

(A)  In  determining  whether  there  hae 
been  comphance  with  the  prohibitlonB 
of  this  Consent  Order,  the  Commission 
may  consider  evidence  of  any  material 
differences  between  the  revenues  and 
costs  reported  pursuant  to  the  reporting 
requirements  of  Section  Vn  hereof.  Fur- 
ther, in  determining  whether  there  has 
been  compliance  with  the  provisions  of 
this  Consent  Order,  the  Commission  may 
consider  evidence  of  all  special  economic 
and  competitive  circumstances  presented 
by  any  respondent. 

(B)  For  the  purposes  of  securing  com- 
pliance with  this  Consent  Order,  each 
respondent  shall  retain  any  and  aOl  rec- 
ords made  and  received  In  the  usual  and 
ordinary  conduct  of  its  color  television 
receiving  set  business,  whether  in  detail 
or  in  summary  foi-m,  for  a  period  of  three 
'3)  years  from  the  close  of  the  fiscal 
year  to  which  they  pertain,  and  In  sum- 
mary form  for  a  period  of  seven  (7)  years 


from  the  close  of  the  fiscal  year  to  which 
they  pertain  from  which  the  accuracy 
of  the  statements  and  reports  described 
in  Section  Vn  above,  may  be  determined, 
provided,  however,  that  no  such  record 
need  be  retained  for  more  than  two  years 
from  the  close  of  the  last  fiscal  year 
for  which  a  report  is  required. 

(C)  For  the  purpose  of  determining 
or  securing  compliance  with  this  Consent 
Order,  and  for  no  other  purposes,  and 
subject  to  any  privilege  recognized  by 
federal  courts  of  the  United  States,  dur- 
ing the  period  from  filing  the  first  re- 
port required  herein  up  to  and  including 
two  years  from  the  close  of  the  last  fiscal 
year  for  which  a  report  is  required,  duly 
authorized  representatives  of  the  Com- 
mission shall,  upon  reasonable  written 
notice  by  the  Commission  or  its  staff, 
to  any  respondent  made,  be  permitted 
access  to  and  the  right  to  inspect  and 
copy  in  said  respondent's  principal  office 
during  the  office  hour  of  said  respondent, 
and  in  the  presence  of  counsel  or  other 
representative  if  said  respondent  chooses, 
all  books,  ledgers,  accounts,  correspond- 
ence, memoranda,  and  other  records  and 
documents,  both  In  detail  and  In  sum- 
mary form,  in  the  possession  of  or  under 
the  control  of  said  respondent  relating 
to  any  of  the  matters  contained  in  this 
Consent  Order  and  further  shall  have 
access  to  and  the  right  to  hispect  and 
copy  the  records  of  respondents'  inde- 
pendent United  States  auditors  used  in 
reporting  upon  respondents'  reports  re- 
quired in  Section  VII  hereof. 

'D)  Each  respondent  shall  make 
available  for  consultation  with  tlie  duly 
authorized  representative  of  the  Com- 
mission, in  the  presence  of  counsel,  the 
individual  or  individuals  who  were  re- 
sponsible for  the  preparation  of  the  re- 
port described  in  Section  Vn  hereof  and/ 
or  who  have  knowledge  of  the  substance 
of  the  matters  contained  therein. 

tE)  No  information  obtained  by  the 
means  pro\-ided  in  Section  Vni  shall  be 
divulged  by  any  representative  of  the 
Commission  to  any  person  other  tlian  a 
duly  authorized  representative  of  the 
Commission,  except  as  required  in  the 
course  of  legal  proceedings  to  which  the 
Commission  is  a  party  for  the  purpose 
of  securing  compliance  with  this  Consent 
Order  or  as  otherwise  required  by  law, 
upon  reasonable  written  notice  to  re- 
Six>ndents  or  their  United  States  counsel. 


IX. 


:OVEnXMENTAI.    ACTION 


This  Consent  Order  shall  not  prohibit 
complaince  with  any  order  or  direction 
of  any  government,  governmental  body 
or  agency  having  jurisdiction  over  a 
respondent:  Provided,  however,  That 
such  comphance  shall  not  constitute  a 
defense  to  a  violation  of  this  Consent 
Order  except  insofar  as  such  a  defense 
is  recognized  under  United  States  law. 

Nothing  contained  in  this  Consent 
Order  shall  be  construed  to  constitute  a 
waiver  of  any  defense  recognized  under 
the  laws  of  the  United  States,  which  a 
respondent  may  have  as  a  result  of  com- 
pliance with  any  order  or  directive  of 
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any  government,  governmental  body  «• 
agCTicy  having  Jurisdiction  over  such 
respondent 

Compliance  by  any  respondent  with 
any  order  or  directive  of  the  Japanese 
Government  Issued  in  implementation  of 
and  in  accm-dance  with  the  provisions 
of  the  agreement  between  the  Govern- 
ment of  the  United  States  of  America  and 
the  Government  of  Japan  relating  to 
color  television  receivers  as  set  forth  in 
notes  between  said  governments  dated 
May  20.  1977,  shall  not  be  a  violation 
of  this  Consent  Order. 

X. ENFORCEMENT 

Each  provisions  of  this  Consent  Order 
shall  be  construed  independently  of  any 
other  provision,  and  compliance  with  any 
one  provision  shall  not  excuse  a  viola- 
tion of  any  other  provision. 

Should  the  Commission  have  reason 
to  believe  that  a  violation  has  occurred, 
a  hearing  shall  be  held  upon  notice.  The 
issues  at  the  hearing  shall  be:  (a) 
Whether  a  violation  has  occurred  in 
fact,  and  (b)  if  so,  a  determination  of 
the  appropriate  remedy.  In  determining 
whether  there  has  been  a  violation,  the 
Commission  may  consider  evidence  of 
any  special  competitive  or  economic  cir- 
cxmistances  presented  by  any  respondent 
in  defense  of  the  alleged  violation. 

Nothing  contained  herein  shall  limit 
any  right  of  review  provided  by  law. 

XI. SERVICE  OF  CONSENT  ORDER 

Each  respondent  is  ordered  and  di- 
rected to: 

(A)  Serve,  within  thirty  (30)  days 
after  the  effective  date  of  this  Consent 
Order,  a  conformed  copy  of  this  Con- 
sent Order  upon  each  of  its  respective 
officers,  directors,  managing  agents, 
agents,  and  employees  who  have  anj' 
responsibility  for  the  marketing,  dis- 
tribution or  sale  of  such  respondent's 
color  television  receiving  sets  in  the 
United  States  or  for  shipment  or  export 
to  the  United  States  for  resale  in  the 
United  States; 

(B)  Serve,  within  thirty  (30)  days 
after  the  succession  of  any  of  the  persons 
referred  to  In  Section  XI (A)  above,  a 
conformed  copy  of  this  Consent  Order 
upon  each  successor; 

(C)  Maintain  such  records  as  wUl  show 
the  name,  title  and  address  of  each  such 
officer,  director,  managing  agent,  agent 
and  employee  upon  whom  the  Consent 
Order  has  been  served,  as  described  in 
Section  XI  (A>  and  (B)  above,  together 
with  the  date  on  which  service  was  made; 
and 

(D)  The  obUgations  set  forth  in  Sec- 
tion XI  (B)  and  (C)  above  shall  remain 
in  effect  for  a  period  of  seven  (7)  years 
after  the  effective  date  of  this  Consent 
Order. 

XII. EFFECTIVE   DATE 

This  Consent  Order  Is  to  become  effec- 
tive as  of  the  date  of  its  issuance  by  the 
Commission.  Its  provisions  shall  not  ap- 
ply to  color  television  receiving  sets  im- 
ported and  sold  by  respondents  prior  to 
such   issuance,   except  that  such  sets 


which  are  imported  and  sold  in  the  pe- 
riod from  the  beginning  of  the  fiscal 
year  beginning  In  1977  but  prior  to  the 
issuance  of  this  Consent  Order  shall  be 
included  for  the  purpose  of  compliance 
with  Itons  (3)  and  t5)  of  the  first  para- 
graph of  Section  Vn  above. 

Its  provisions  also  shall  not  apply  to 
color  television  receiving  sets  sold  by  a 
respondent  to  a  United  States  customer 
for  importation  into  the  United  States 
prior  to  such  issuance,  except  such  sets 
which  are  delivered  and  paid  for  in  the 
period  from  the  beginning  of  the  fiscal 
year  beginning  in  1977  but  prior  to  such 
issuance  shall  be  included  for  the  pur- 
pose of  compliance  with  items  (3)  and 
(5 1  of  the  first  paragraph  of  Section  VII, 
above. 

XIII. — MODIFICATION 

This  Consent  Order  constitutes  a  set- 
tlement and  resolution  of  Investigation 
No.  337-TA-23  and  the  Complaint  and 
the  Consolidated  Amended  Complaint, 
and  does  not  constitute  a  determination 
of  any  of  the  factual  or  legal  issues  raised 
in  the  proceeding  or  an  admission  that 
any  respondent  has  engaged  in  the  con- 
duct prohibited  hereby,  or  an  admission 
that  said  conduct  violates  Section  337. 
Any  of  the  parties  to  this  Consent  Order 
may  apply  to  the  Commission  at  an>-  tinie 
for  such  further  orders  and  directions 
as  may  be  necessary  or  appropriate  for 
the  construction  or  carrying  out  of  this 
Consent  Order,  for  the  amendment  or 
modification  of  any  of  the  provisions 
thereof,  or  for  the  enforcement  or  com- 
pliance therewith. 

By  order  of  the  Commission. 

Dated;  July  29. 1977. 

Kenneth  R.  Mason. 

Secretary. 

The  above  Order  is  Consented  to: 

For  Complainants : 

Edward  J.  Goldstein. 
Ctrtis,  Mallet-Provost, 

Colt  &  Mosle. 
Peter  Flemmiwg  Jr.. 
Counsel  for  GTE  Sylvania  Inc. 
and  Philco  Consumer  Electronics  Corp. 

For  Respondents : 

MuDGE  Rose  Guthrie 

&  Alexander. 
David  A  Vaughn. 
Counsel    for    Tokyo    Shibaura 
Electric  Co..  Lid.  and  Toshiba 
America.  Inc. 

For  Commission  Investigative  Staff: 

WiLHELM  A.  ZeILTER, 

Coynmission  Investigative  Attorney. 
Appendix  A 

This  Appendix  A  is  for  reporting  pur- 
poses only  and  neither  this  App>endl3t  A.  nor 
anything  set  forth  in  this  Consent  Order, 
constltviies  a  concession  or  admission  by  any 
respondent  regarding  a  standard  of  cost  pur- 
suant to  which  a  finding  of  predatory  pric- 
ing may  be  made. 

Total  costs  attributable  to  color  telerislon 
receiving  sets  for  reporting  purposes  shall 
Include   (1)   all  costs  directly  related  to  the 


manufacture,  marketing  and  sale  of  such 
color  television  receiving  sets,  and  (2)  an 
appropriate  allocation  of  all  costs  incurred 
by  respondents  related  In  part  to  the  maii- 
ufacture.  marketing  and  sale  of  color  tele- 
vision receiving  sets  and  related  In  part  to 
a  product  or  business  other  than  color  teie- 
vision  receiving  sets,  and  (31  an  appropriate 
allocation  of  all  other  costa  incurred  by  re- 
spondents that  axe  not  related  specil;cai;y 
to  any  product  or  busuiess.  All  cost*;  and 
all  allocated  costs  shall  be  determmed  on 
the  basis  of  geuerally  accepted  United  States 
accounting  princlple.>r  applied  on  a  consistent 
ba.sis.'  It  is  expressly  provided,  however, 
that  notliMig  contamed  herein  shall  require 
any  respondent  to  change  iij'  existing  ac- 
coxmiing  systems  and  methods.  Coiisisteait 
with  the  toregouig.  costs  shall  include,  but 
wUl  not   be  limited  to.  the  followme: 

1.  Materials  (incUidiug  integrated  cir- 
cuits, transistors,  diodes,  printed  circuit 
board,  resistors  (fixed  and  potentiometers), 
capacitors  (ceranuc.  electrolytic,  wound 
film),  coils  and  trai.sformers.  cathode  ray 
tube,  deflection  yoke,  cabinet,  tuner.  met«l 
components,  plastic  components,  speskker, 
and  miscellaneoufi  components). 

2.  Direct  labor  i  including  skilled,  semi- 
skilled and  un.skUled  production,  te^:hnicljui, 
testing  personnel  and  an  allocation  of  fringe 
benefits  .such  as  bonuses  and  Incentive*.,  va- 
cations, holidays,  health  care,  pension,  paid 
sick  leave  and  other  time  off.  group  In- 
surance, employee  wilfare,  disability  wage 
continuation.  et<r  i. 

3  Factory  indirect  labor  (ini'.odmg  seinl- 
skilled,  skilled  labor,  technicians,  craftsmen, 
foremen,  and  an  appropriate  allocation  of 
friiige  ix-nefits  such  as  referred  to  u.  Para- 
graph 2  above) . 

4  Di.'-tribjtion  co^^ts  outside  the  United 
States  (incUidinp  wareho'-sing,  handling, 
transportation  and  insurance). 

5.  Export  expenses  (Including  cartage' 
drayage.  shipping  ci.arge.  and  brokerage 
charge  > . 

6.  Shipping  costs  (including  ocean  freight, 
insurance,  duties  and  customs  clearance 
charges  I , 

7.  Distribution  cfji-ts  :n  the  United  States 
(including  warehotising.  haudling.  freight- 
in  a;id  insurance) . 

8.  Marketing  and  sales  costs  in  the  United 
States  and  outside  the  Umted  States  (iji- 
cludin^  freight-out.  commissions  bcnu.ses' 
sales  salaries,  incentives,  cooperative  adver- 
tising expen.se.  customer  financing,  warranty, 
rebates,  sales  adnilni.'--tralion.  reserve  'or  bad 
debts  arising  from  the  sale  of  color  televLsion 
receivers  cK'curring  on  or  alter  the  effective 
date  of  this  Consent  Order,  sales  returns  and 
allowances  and  all  deductions  from  revenues 
not  accounted  on  Invoices) . 

9.  Factory  overhead  (including  supphe*- 
expeixses.  tooimg  and  utility  cost*,  otiupancy 
costs,  tevtmg  qc  b-.irr.-ln.  general  overhead, 
plant  management,  accounting,  personnel, 
quality  control  supervision.  Industrial  engi- 
neering, pnxluction  engineering,  mainte- 
nance, purchasing  procurement,  inventory 
control,  depreciation,  taxes  other  than  in- 
come taxes,  interest,  product  design.  prt<luct 
engineering,  and  royalties  i. 

10.  General  adminLstrative  cost.s  (includ- 
ing divisional  and  corporate -wide  expen.ses 
such  a£  home  office  administrative  ci^sis.  in- 


♦  The  •'Sperlal  Report'  provided  for  un- 
der Section  VII  of  this  Consent  Order  shall 
be  In  accordance  with  generally-  accepted 
United  States  accounting  principles  How- 
ever. It  will  not  constitute  non-compliaiice 
with  this  Consent  Order  if  annuaJ  reports 
prepared  subsequent  to  the  Special  Report 
are  not  prepared  on  a  basis  consistent  witJti 
the  Special  Report. 
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terest.  taxes  other  than  Income  taxes,  re- 
search and  development,  product  design  and 
product  engineering,  accounting  and  audit- 
ing and  legal  incurred  In  the  ordinary  course 
of  buslnes.s.  public  relations  and  administra- 
tive salaries) . 

Appendix  A 

This  Appendix  A  Is  for  reporting  purposes 
only  and  neither  this  Appendix  A,  nor  any- 
thing set  forth  In  this  Consent  Order,  con- 
stitutes a  concession  or  admission  by  the  re- 
spondent regarding  a  standard  of  cost  pur- 
suant to  which  a  nnding  of  predatory  pricing 
mav  be  made. 

Total  costs  attributable  to  color  television 
recelvinj;  '^ets  for  reporting  purposes  shall  in- 
clude I  i  I  all  cots  directly  related  to  the 
mantifacture.  marketing  and  sale  of  sucli 
color  television  receiving  sets,  and  (2)  an 
appropriate  allocation  of  all  costs  incurred  by 
respondent  related  in  part  to  the  manuf.ac- 
ture,  marketing  and  sale  of  color  television 
receiving  sets  and  related  in  part  to  a  product 
or  business  other  than  color  television  receiv- 
ing sets,  and  (3»  an  appropriate  allocation  of 
all  other  costs  incurred  by  respondent  that 
are  not  related  specifically  to  ar.y  product  or 
business.  All  costs  and  all  allocated  coi-t.s 
shall  be  determined  on  the  basis  of  generally 
accepted  United  St.ates  accounting  principles 
applied  on  a  consistent  basis.  It  is  expres-ly 
provided,  however,  that  nothing  contained 
herein  shall  reciuire  the  respondent  to  change 
its  existing  accounting  systems  and  methods. 
Consistent  with  the  fore>;oing.  co~t.s  shall  in- 
clude, but  will  not  be  limited  to  the 
following: 

1.  Materials  i  in.uidiiiir  intejr-ited  circuit--. 
transistors,  dtcKles.  printed  circuit  board,  re- 
sistors (fixed  and  potentiometers i .  capaci- 
tors (ccraniic.  cleirrolytlc,  wfuind  tilini.  roils 
and  transformers,  cathode  ray  tube,  dertec- 
tion  yoke,  cabinet,  t'tmer,  meial  comp-inenT.-,. 
plastic  componeiifs,  speal.er.  and  mi-cel- 
laneous  components). 

2.  Direct  labor  lincludinc  s'r.illed.  <=eirii- 
sklllcd  and  unskilled  production,  lechnician, 
testing  personnel  and  an  allocation  of  frinire 

,  benefits  such  as  bonu.ses  and  incentives, 
vacations,  holidays,  health  care,  pension, 
paid  sick  leave  and  other  time  off.  group  in- 
surance, employee  welfare,  disability  wa^e 
continuation,  etc  ). 

3.  Factory  indirect  latjor  (including  semi- 
skilled, skilled  labor,  technician.--,  craftsmen, 
foremen,  and  an  appropriate  allocation  of 
fringe  benefits  such  as  referred  to  In  Para- 
graph 2  above  1 . 

4.  Distribution  costs  outride  the  United 
States  (including  warehousing,  handling, 
trau'-ponation  and  insurance  t. 

5.  Export  expen.ses  (including  carta;,'e ' 
drayage,  shipping  charge,  and  broker.ige 
charge  > , 

6.  Shipping  corts  (including  ocean  freit;ht. 
Insurance,  dviiies  and  customs  clearance 
charges! . 

7.  Distribution  costs  In  the  United  States 
(including  warehousing,  handling,  freight - 
in  and  in.surance  > . 

8.  Marketing  and  .'ales  costs  in  the  United 
States  and  outside  the  United  States  (in- 
cluding freight -out.  commissions  bonu.ses 
sales  salaries,  incentives,  cooperative  adver- 
tising expense,  customer  financing,  war- 
ranty, rebates,  sales  administration,  reserve 
for  bad  debts  arising  from  the  sale  of  color 
television  receivers  occurring  on  or  after  the 
effective  date  of  this  CoiLsent  Order,  sales 
^etur^^s  and  allowances  and  all  deductions 
froni  revenues  not  accounted  on  invoices!, 

9.  Factory  overhead  (Including  supplies ' 
expenses,  tooling  and  utility  costs,  occu- 
pancy costs,  testing  qc  burn-in.  general 
overhead,  plant  management,  accounting. 
personnel,  quality  control  supervision.  Indus- 
trial   engineering,    production    engineering. 


maintenance,  purchasing/procurement,  in- 
ventory control,  depreciation,  taxes  other 
than  income  taxes,  interest,  product  desigo, 
product  engineering,  and  royalties). 

10.  Oeneral  administrative  costs  (includ- 
ing divisional  and  corporate -wide  expensas 
such  as  home  office  administrative  costs,  in- 
terest, taxes  other  than  income  taxes,  re- 
search and  development,  product  design  and 
product  engineering,  accounting  and  audit- 
ing and  legal  incurred  in  the  ordinary  course 
of  business,  public  relations  and  administra- 
tive salaries) . 

I  Investigation  No.  337-TA  23] 

CKi'.T.MN    Color    Television   Receiving 


Sets 
consent  order  i 

Complainants  GTE  Sylvania  Incorpo- 
rated  and  Philco  Consumer  Electronics 
Corporation,  having  filed  a  Complaint 
and  Con.'ioliriated  Amended  Complaint; 
and 

The  United  States  International  Trade 
Cominis.sion  ("Commission")  having 
initiated  an  investigation  pursuant  to 
Notices  of  Invesliigation ;  and 

The  respondent  having  appeared  and 
denied  the  material  allegations  of  the 
Complaint  and  Consolidated  Amended 
Complaint:  and 

The  Commission  having  determined  it 
has  jurisdiction  of  the  subject  matter  of 
this  proceeding  and  the  Commission 
having  determined  that  the  Consolidated 
Amended  Complaint  states  a  cause  of 
action  under  Section  337  of  the  Tariff 
Act  of  1930.  19  U.S.C.  Section  1337  and 
all  acts  amendatory  thereof  and  supple- 
mentary thereto:  and 

Before  the  makin?  of  any  findings  of 
fact  or  conclusions  of  law,  and  before 
the  hearing  or  adjudication  of  any  issue 
of  fact  or  law  herein,  and  the  respondent 
having  denied  any  violation  of  Section 
337  of  the  Tariff  Act  of  1930,  as  amended, 
19  use.  Section  1337  ("Section  337") ,  or 
as  alleged  in  the  Complaint  and  Consoli- 
dated Amended  Complaint,  and  all  of 
the  parties  hereto  having  consented  to 
the  entry  of  this  Consent  Order; 
It  is  hereby  ordered.  That:  1 

I. TARIFF    ACT    OF    1930 

The  Commission  has,  and  respondent 
concedes  that  the  Commission  has.  juris- 
diction of  the  subject  matter  of  this  in- 
ve.<;tigation  and  over  the  respondent  who 
is  signatory  hereto  for  the  purposes  of 
issuing  and  enforcing  this  Consent  Or- 
der, and  the  Protective  Order  dated  Sei^- 
tcmber  17,  1976. 

II. — SETTLEMENT    PLRPOSES    ONLY     | 

This  Consent  Order  is  for  settlement 
purpo.ses  only  and  does  not  constitute  a 
determination  by  the  Commission  or  an 
admission  by  respondent  that  the  law 
had  been  violated  or  alleged  in  the  Com- 
plaint and  Consolidated  Amended  Com- 
plaint or  Notices  of  Investigation  or 
otherwise. 

III.   SETTLEMENT 

It  appears  that  MIC  has  never  engaged 
in  the  business  of  manufacturing  color 
television  receiving  sets  and  has  not  on  a 


continuous  and  systematic  basis  engaged 
in  the  importation,  distribution  and/ or 
sale  of  color  television  receiving  sets  In 
the  United  States  since  October  1,  1974, 
If  MIC  shall  at  any  time  enter  into  the 
business  of  importation  and/or  distribu- 
tion, and/or  sale  of  imported  color  tele- 
vision receiving  sets  in  the  United  States 
on  a  continuous  and  systematic  basis, 
MIC  shall  become  subject  to  all  of  the 
terms  and  conditions  of  the  Consent  Or- 
der entered  into  by  the  other  respond- 
ents to  the  Complaint  and  Consolidated 
Amended  Complaint.  Tlie  Consent  Order 
to  which  MIC  would  be  subject  in  such 
circumstances  is  attached  hereto  as  Ex- 
hibit A. 

By  order  of  the  Commission. 

Dated:  July  29,  1977. 

Kenneth  R.  Mason, 

Secretary. 

The  above  Order  is  Consented  to: 

For  Complainants : 

Edward  J.  Goldstein. 
Curtis,   Mallet-Prevost, 

Colt  &  Mosle, 
Peter  Flemming,  Jr., 
Counsel  for  GTE  Sylvania  Inc. 
and  Philco  Consumer  Electronics  Corp. 

For  Respondent: 

Reid  &  Priest. 

CinRLES  F.  SCHIRMEISTER. 

Counsel  for  Mitsubishi 
International  Corp. 

For  Commission  Investigative  StafT: 

Wilhelm  A.  Zeilter, 
Commission  Investigative  Attorney. 

Exhibit  A 
1  Investigation  No.  337-T.\-231 

Certain-  Coior  Television  Receiving 
Sets 

consent  order 

Complainants  GTE  Sylvania  Incorpo- 
rated and  Philco  Consumer  Electronics 
Corporation,  having  filed  a  Complaint 
and  Consolidated  Amended  Complaint; 
and 

The  United  States  International  Trade 
Commission  ("Commission")  having  ini- 
tiated an  investigation  pursuant  to  No- 
tices of  Investigation:  and 

The  respondent  having  appeared  and 
denied  the  material  allegations  of  the 
Complaint  and  Consolidated  Amended 
Complaint;  and 

The  Commission  having  determined  it 
has  jurisdiction  of  the  subject  matter  of 
this  proceeding  and  the  Commission 
having  determined  that  the  Consolidated 
Amended  Complaint  states  a  cause  of 
action  under  Section  337  of  the  Tariff 
Act  of  1930.  19  U.S.C.  Section  1337  and 
all  acts  amendatory  thereof  and  supple- 
mentary thereto;  and 

Before  the  making  of  any  findings  of 
fact  or  conclusions  of  law.  and  before  the 
hearing  or  adjudication  of  any  issue  of 
fact  or  law  herein,  and  the  respondent 
having  denied  any  violation  of  Section 
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337  of  the  Tariff  Act  of  1930,  as  amended, 
19  U.S.C.  Section  1337  ("SecUon"  337"). 
or  as  alleged  in  the  Complaint  and  Con- 
solidated Amended  Complaint,  and  all  of 
the  parties  hereto  having  consented  to 
the  entry  of  this  Consent  Order; 
It  is  hereby  ordered.  That: 

I. — tariff    act    of     1930 

Tlie  Coinmission  has.  and  respondent 
concedes  that  the  Commission  has,  juris- 
diction of  the  subject  matter  of  this  in- 
vestigation and  over  the  respondent 
signatory  hereto  for  the  purposes  of  issu- 
ing and  enforcing  this  Consent  Order, 
and  the  Protective  Order  dated  Septem- 
ber 17,  1976. 

II. — settlement  purposes  only 

This  Consent  Order  is  for  settlement 
purposes  only  and  does  not  constitute  a 
determination  by  the  Commission  or  an 
admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  the  Com- 
plaint and  Consolidated  Amended  Com- 
plaint or  Notices  of  Investigation  or 
otherwise. 

m. — definitions 

As  used  In  this  Consent  Order:  (A) 
"Complainants"  shall  mean  GTE  Syl- 
vania Incorporated  and  Philco  Consxuner 
Electronics  Corporation,  and  each  of 
them. 

(B)  "Respondent"  shall  mean  ( 1 ) 
Mitsubishi  International  Corporation. 

(C)  "Person"  shall  mean  an  individual, 
or  any  nongovernmental  partnership, 
firm,  association,  corporation  or  other 
legal  or  business  entity  other  than  the 
above  respondent  or  its  majority  owned 
and/or  controlled  subsidiaries,  their  suc- 
cessors or  assigns. 

(D)  "United  States"  shall  mean  the 
fifty  States,  the  District  of  Columbia  and 
Puerto  Rico. 

(E)  "Color  Television  Receiving  Set" 
shall  mean  any  color  television  receiving 
set  manufactured  in  any  country  other 
than  the  United  States  for  shipment  or 
export  to  the  United  States  for  resale  in 
the  United  States  or  for  import  into  the 
United  States  for  resale  in  the  United 
States.  Color  television  receiving  sets 
shall  include: 

(1)  A  finished  color  television  receiving 
set  which  at  the  time  of  importation  is 
fully  assembled,  whether  or  not  tested  or 
packaged,  for  distribution  to  the  pur- 
chaser as  a  color  television  receiving  set; 
and 

(2)  A  color  television  receiving  set 
which  at  the  time  of  Importation  Is  not 
fully  assembled,  whether  or  not  in  the 
cabinet,  but  substantially  complete  as  a 
finished  color  television  receiving  set,  as 
defined  in  Subsection  (1)  above,  at  least 
to  the  point  where  the  color  picture  tube 
is  in  place  as  pat  of  the  set;  and 

(3)  A  kit  which  at  the  time  of  importa- 
tion contains  all  of  the  components 
necessary  to  make  it  a  color  television 
receiving  set  as  defined  in  Subsections 
(1)  and  (2)  above. 

IV. — applicability 

The  provisions  of  this  Consent  Order 
shall  apply  to  the  respondent  and  to  its 


ofiBcers,  directors,  employees,  controlled 
(whether  by  stock  ownership  or  othw- 
wise)  and/or  majority  owned  business 
entities,  successors  and  assigns,  and  to 
each  of  them,  and  to  aU  other  persons 
who  receive  actual  notice  of  this  Consent 
Order  by  service  in  accordance  with  sec- 
tion XI  hereof. 

v. — individual  condvct  prohibited 

The  respondent  shsdl  not :  1 1  >  Sell  any 
color  television  receiving  set  or  sets  m  the 
United  States  or  for  shipment  or  export 
to  the  United  States,  for  resale  in  the 
United  States  at  any  price  in  a  predatory 
manner  as  defined  by  United  States  law; 
or 

t2)  Give  to  any  person  a  discount,  al- 
lowance, credit,  rebate,  gratuity,  financ- 
ing and  credit  benefit,  or  any  oUier 
monetary  inducement  to  purchase,  or 
other  deduction  or  teiTn  which  results  di- 
rectly or  indirectly  in  a  reduction  of  the 
price  of  a  color  television  receivmg  set 
sold  in  the  United  States  or  for  ship- 
ment or  export  to  the  United  States,  for 
resale  in  the  United  States,  for  wliich 
appropriate  descriptive  financial  records 
are  not  maintained  by  respondent;  or 

(3)  Unlawfully  hinder,  re*^trict.  limit 
or  prevent  directly  or  through  another, 
any  company  incorporated  in  the  United 
States  or  any  subsidiary  thereof  from 
buying  or  selling  color  television  receiv- 
ing sets  from  or  to  any  other  person  m 
the  United  States  or  in  Japan  in  a  man- 
ner which  has  an  effect  on  United  States 
commerce  and  which  Is  In  connection 
with  the  importation  of  color  television 
receiving  sets  into  the  United  States  or 
the  sale  of  such  Imported  sets  in  the 
United  States  or  for  shipment  or  export 
to  the  United  States  for  resale  in  the 
United  States. 

VI. — concerted  conduct  ff.ohibitfd 

The  respondent  in  connection  with  the 
importation  of  color  television  receiving 
sets  into  the  United  States  or  for  ship- 
ment or  export  to  the  United  States  for 
resale  in  the  United  States  shall  not  un- 
lawfully with  any  other  person  or  per- 
sons, initiate,  enter  into,  adhere  to.  main- 
tain or  further,  directly  or  indirectly,  any 
contract,  agreement,  combination,  con- 
spiracy, understanding,  plan  or  program, 
for  the  purpose  or  with  the  effect  of: 

(1)  Raising,  lowering,  fixing,  determin- 
ing, establishing,  controlling,  maintain- 
ing or  stabilizing  the  price,  price  level, 
price  ceiling,  price  floor,  net  price,  dis- 
count, rebate,  allowance,  mark-up  profit 
margin,  warranty,  or  any  term  or  condi- 
tion of  sale  at  which  any  other  person 
sells  any  color  television  receiving  set 
in  the  United  States  or  for  shipment  or 
export  to  the  United  States  for  resale  in 
the  United  States;  or 

(2)  Allocating,  dividing,  rotating,  ap- 
portioning, assigning,  limiting  or  impos- 
ing or  attempting  to  impose  any  limita- 
tions or  restrictions  respecting  (a)  the 
person  or  persons  to  whom,  or  (b)  the 
markets  or  territories  in  which,  or  <c) 
the  volume  at  which  any  person  may  sell 
color  television  receiving  sets  In  the 
United  States  or  for  shipment  or  export 


to  the  United  States  for  resale  in  tlie 
United  States:  or 

(3)  Hindering,  restricting,  limiting,  or 
preventing  any  person  from  buying  or 
selling  color  television  receiving  sets  from 
or  to  any  other  perscKi  in  the  United 
States  in  a  manner  which  has  an  effect  on 
United  States  commerce, 

Vn. REPORTING 

With  respect  to  each  of  the  five  con- 
secutive fiscal  years  the  irst  of  which 
begins  in  1977,  the  respondent  shall  de- 
termine and  report  in  English  under 
oath  to  the  Commission,  on  an  annual 
basis,  the  following:  il>  Total  unit  vol- 
ume of  all  color  televi£.ion  receiving  set5 
sold  in  the  United  States  or  for  shipment 
or  export  to  the  United  States  for  resale 
m  the  United  States.  (2>  total  unit  vol- 
ume in  each  screen  size  for  such  color 
television  receiving  sets,  (3^  aggregated 
revenues  for  all  such  color  television  re- 
ceiving sets,  (4)  aggregated  revenues  m 
each  screen  size  for  such  color  television 
receivmg  sets,  (5)  total  aggregated  cost.s 
as  defined  in  Appendix  A  for  such  color 
television  receiving  sets,  <6^  total  aggre- 
gated costs  as  defined  in  Appendix  A  in 
each  screen  size  for  such  color  televi.'^ion 
receiving  sets,  and  '  7 '  whether  an.v  sucli 
color  television  receiving  set  has  bee:i 
sold  for  less  than  the  total  variable  co:=us 
of  such  set. 

The  reports  provided  for  herein  ."ihall 
contain  a  statement  of  the  manner  m 
which  such  review  and  determination 
was  conducted  and  the  factors  that  were 
considered,  including  the  methods  or 
method  of  cost  allocation.  All  amounts 
set  forth  in  such  reports  shall  be  ex- 
pre.s.sed  in  United  States  dollars,  with 
disclosure  of  any  exchange  rate's'  xxs-cd 
to  calculate  such  dollar  amounts,  includ- 
ing the  date<s>  on  which  such  rate  si 
were  controlling. 

In  addition,  respondent  shall  provide 
a  statement  of  its  independent  United 
Slates  auditor  has  reviewed  respondent  s 
records  in  conjunction  with  its  annual 
audit  and  that  the  independent  Umted 
States  auditor  has  reviewed  the  reixjrt 
required  hereby  and  on  the  basis  of  such 
annual  audit  does  not  find  any  inconsist- 
ency between  the  data  in  the  report  and 
any  information  which  it  learned  durin? 
its  annual  audit. 

Such  report,  containing  the  informa- 
tion provided  for  in  items  il>  through 
< 7)  of  the  first  paragraph  of  this  Section 
vn,  with  the  oath  of  the  respondent  and 
the  statement  of  the  independent  Ur.ited 
States  auditor,  shall  be  delivered  to  the 
Commission  not  later  than  one  huiuj;cd 
and  fifty  (150)  days  after  the  clo.^e  of 
each  fiscal  year,  provided,  however,  thai 
a  preliminary  report  containing  tb.e  in- 
formation required  under  items  '  1 ' .  '  2  ' . 
•  31  and  (4)  of  the  first  paragraph  of 
this  Section  Vn  shall  be  delivered  to  the 
Commission  not  later  than  ninety  '90) 
days  after  the  close  of  each  fiscal  year. 
I\irther,  a  special  report  containing  the 
information  provided  for  in  items  (1) 
through  (7)  of  the  first  paragraph  of  this 
Section  vn  and  covering  the  period  from 
the  effective  date  of  this  Consent  Order 
to  September  30.  1977,  shall  be  filed  with 
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the  Commission  by  December  31,  1977. 
Ho'.ve\er.  the  special  report  need  not  In- 
rlude  a  statement  of  the  Independent 
United  States  auditor. 

All  such  reports  delivered  pursuant  to 
the  provisions  of  this  section  shall  be 
maintained  for  a  period  of  five  '5i  years 
;iflcr  the  date  of  such  deliveo'  but  no 
Liter  than  ^.cven  years. 

.All  .siicli  reports  shall  be  deemed  to  be 
proprietary  and  ba=;iness  confidential 
and  no  information  contained  in  or  ob- 
tained from  any  such  report  shall  be 
divulged  by  any  representative  of  the 
Commi'-.^ion  to  any  person  other  than  a 
duly  authorized  representative  of  the 
Commission,  except  as  required  in  the 
course  of  a  legal  proceeding  or  as  other- 
wLse  required  by  law  upon  rca.sonablr- 
written  notice  to  the  re.spondent. 

In  determining  whether  the  respond- 
ent is  in  compliance  with  the  provisions 
of  Sections  V  and  VI  hereof,  the  Commis- 
sion may  consider  evidence  that  the  in- 
formation provided  in  the  reporting  re- 
quirements of  this  Section  VII  i.^ 
incomplete  or  maccurate. 

vni. — iNsrtciioN  and  coM!'I.;.a:>\e 

tA'  In  determining  whether  there  has 
been  compliance  with  the  prohibitions 
of  this  Consent  Oi'der.  the  Commi-ssion 
may  lon.sider  evidence  of  any  material 
diflerencf.s  between  the  revenues  and 
costvs  reported  pursuant  to  the  reporting' 
requirements  of  Section  VII  hereof.  Fur- 
ther, in  determmin;?  whether  ttiere  iias 
been  compliance  with  the  provisions  of 
thii  Consent  Order,  the  Commission  maN 
consider  evidence  of  all  special  economic 
and  competitive  ciiTumstanro."  ixe.sontcd 
by  the  respondent. 

I B '  For  the  purposes  of  seeming  com- 
pliance with  this  Consent  Order,  the  re- 
spondent shall  retain  any  and  all  record'^ 
made  and  received  in  the  u.«;ual  and  or- 
dinary conduct  of  it»  color  telovi'-ion  re- 
ceiving set  business,  whether  in  detail  or 
in  -unimary  form,  for  a  period  of  three 
<  3 '  years  from  the  close  of  the  fiscal  year 
to  which  they  pertain,  and  in  summary 
form  for  a  period  of  seven  '7>  years 
from  the  close  of  the  fiscal  year  to  which 
they  pertain  from  which  the  accuracy  of 
the  statements  and  reports  described  in 
Section  VII  above,  may  be  determined, 
provideti.  however,  that  no  such  record 
need  be  retained  for  more  than  two  year.s 
from  the  close  of  the  last  fiscal  year  for 
which  a  reix>rt  is  required. 

«C>  For  the  purpose  of  determining 
or  securing  compliance  with  this  Con- 
sent Order,  and  for  no  other  purposes, 
and  subject  to  any  privilege  recognized 
by  federal  courts  of  the  United  States, 
during  the  period  from  filing  the  first 
report  required  herein  up  to  and  includ- 
ing two  years  from  the  close  of  the  last 
fiscal  year  for  which  a  report  is  required, 
duly  authorized  representatives  of  the 
Commission  shall,  upon  reasonable  writ- 
ten notice  by  the  Commission  or  Its  staff, 
to  any  respondent  made,  be  permitted 
access  to  and  the  right  to  Inspect  and 
copy  in  said  respondent's  principal  oflBce 
during  the  ofBce  hour  of  said  respond- 
ent, and  in  the  presence  of  counseJ  or 
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other  representative  if  said  respondent' 
chooses,  all  books,  ledgers,  accounts,  cor- 
respondence, memoranda,  and  other  rec- 
ords and  documents,  both  In  detail  and 
in  summary  form.  In  the  possession  of 
or  under  the  control  of  said  respondent 
relating  to  any  of  the  matters  contained 
in  this  Consent  Order  and  further  shall 
have  access  to  the  right  to  inspect  and 
copy  tlie  records  of  respondents'  inde- 
pendent United  States  auditors  used  iu 
reporting  upon  respondents'  reports  re  • 
quired  m  .Section  VII  hereof. 

iDi  Each  respondent  shall  make 
available  for  consultation  with  the  duly- 
authorized  representative  of  the  Com- 
mission, in  tiie  presence  of  counsel,  tlie 
individual  or  individuals  who  were  re- 
.-ponsihle  for  the  preparation  of  the  re- 
port described  in  Section  VII  hereof  and  ' 
or  who  have  knowledge  of  the  substance 
cf  the  inn.tlers  contained  therein. 

'E'  No  information  obtained  hy  tha 
ine;ins  pfovided  in  Section  VIII  shall 
be  divulged  by  any  representative  of  the 
Commission  to  any  person  other  than  a 
duly  authorized  representative  of  the 
Commission,  except  as  required  in  the 
course  of  lej^'al  proceedings  to  which  the 
Commission  is  a  party  for  the  purpose 
of  securing  compliance  with  this  Con- 
sent Order  or  as  otherwise  required  by 
law.  upon  reasonable  written  notice  to 
re^pondcnts  or  their  United  States  coun- 

."Cl 

IX. — GOVERNMENTAL  ACTION 

Tins  Consent  Order  shall  not  proiiibit 
(  ompliance  with  an  order  or  direction 
of  any  government,  governmental  body 
or  agency  haviiig  jurisdiction  over  'iie 
I'c.spondent.  provided,  however,  that  sucll 
compliance  shall  not  constitute  a  defense 
to  a  violation  of  tliis  Consent  Order  ex- 
cept insofar  as  such  a  defense  is  rec- 
ognized under  United  States  law. 

Nothing  contained  in  tliis  Consent  Or- 
der shall  be  construed  to  constitute  a 
waiver  of  any  defense  recognized  under 
tlie  laws  of  the  United  States,  which  the 
respondent  may  have  as  a  result  of  com- 
lilianre  with  any  order  or  directive  (rf 
any  government,  governmental  body  or 
agency  having  jurisdiction  over  the  re- 
spondent. 

Compliance  by  the  respondent  with 
any  order  or  directive  of  the  Japanese 
Ciovernment  Issued  in  implementation 
of  and  in  accordance  with  the  provisionti 
of  the  agreement  between  the  Govern- 
ment of  the  United  States  of  America 
and  the  Government  of  Japan  relating 
to  color  television  receivers  as  set  forth 
in  notes  between  said  governments  dated 
May  20,  1977,  shall  not  be  a  violation 
of  this  Consent  Order.  | 

X. — ENFORCEMENT 

tach  provision  of  tliis  Consent  Order 
shall  be  construed  independently  of  an^ 
other  provision,  and  compliance  with  any 
one  provision  shall  not  excuse  a  viola- 
tion of  any  other  provision. 

Should  the  Commission  have  reason 
to  believe  that  a  violation  has  occurred, 
a  hearing  shall  be  held  upon  notice.  The 
issues    at    the    hearing    shall    be:     fa> 


Whether  a  violation  has  occurred  m  fact. 
and  (b)  if  so,  a  determination  of  the 
appropriate  remedy.  In  determming 
whether  there  has  been  a  violation,  the 
Commission  may  consider  evidence  of 
any  special  competitive  or  economic  cir- 
cumstances presented  by  any  respondent 
in  defense  of  the  alleged  violation. 

Nothing  contained  herein  shall  limit 
any  right  of  review  provided  by  law. 

XI. — .SERVICE  OF  CONSENT  ORDER 

The  re.spondent  is  ordered  and  di- 
rected to:  (A)  Serve,  within  thirty  <30' 
days  after  the.  effective  date  of  this  Con- 
sent Order,  a  conformed  copy  of  tliis 
Consent  Order  upon  each  of  its  respec- 
tive officers,  directors,  managing  agents, 
agents,  and  employees  who  have  any  re- 
sponsibility for  the  marketing,  distri- 
bution or  sale  of  such  respondent's  color 
television  receiving  sets  in  the  United 
States  or  for  shipment  or  export  to  the 
United  States  for  resale  in  the  United 
States: 

IB  I  Serve,  within  thirty  i30i  days 
after  the  succession  of  any  of  tlie  per- 
sons referred  to  in  Section  XIi  A>  above, 
a  conformed  copy  of  this  Consent  Order 
upon  each  successor: 

tc>  Maintain  such  records  as  will 
show  the  name,  title  and  address  cf  each 
such  oflicer.  director,  managing  agent, 
a  cent  and  employee  upon  whom  the 
Consent  Order  has  been  served,  as  de- 
scribed in  Section  XI  (A>  and  'Bi  above, 
together  with  the  date  on  which  service 
was  made;  and 

iDi  The  obligations  set  forth  in  .Sec- 
tion XI  iBt  and  (O  above  shall  remain 
in  effect  for  a  period  of  seven  <7i  years 
after  the  effective  date  of  this  Consent 
Order 

XIT. — EFFECTIVE  DATE 

This  Consent  Order  is  to  become  et- 
fective  as  of  the  date  of  its  issuance  by 
the  Conmiission.  Its  provisions  shall  not 
apply  to  color  television  receiving  sets 
imported  and  sold  by  respondents  prior 
to  such  issuance,  except  that  such  sets 
•  which  are  imported  and  sold  in  the 
period  from  tlie  beginning  of  the  fiscal 
year  beginning  in  1977  but  prior  to  the 
issuance  of  this  Consent  Order  shall  be 
included  for  the  purpose  of  compliance 
with  items  iS)  and  '5>  of  the  first  para- 
graph of  Section  VTI  above. 

Its  provisions  also  shall  not  anply  to 
color  television  receivine  sets  sold  by  the 
respondent  to  a  United  States  customer 
for  imnortation  into  the  United  States 
prior  to  such  issuance,  except  .such  sets 
which  are  delivered  and  paid  for  in  the 
period  from  tlie  beginning  of  the  fiscal 
year  beginnintr  in  1977  but  prior  to  sTic'n 
issuance  shall  be  included  for  the  pur- 
pose of  comnliance  with  Items  (3i  and 
i5»  of  tlie  first  paragraph  of  Section  VII. 
above 

Xiri. MODIFICATION 

This  Consent  Order  constitutes  a  set- 
tlement and  resolution  of  Investigation 
No.  337-TA-23  and  the  Complaint  and 
the  ConsoUdated  Amended  Complaint, 
and  does  not  constitute  a  determination 
of  any   of  the  factual  or  legal   issues 
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raised  in  the  proceeding  or  an  admission 
that  any  respondent  has  engaged  in  the 
conduct  prohibited  hereby,  or  an  admis- 
sion that  said  conduct  violates  Section 
337.  Any  of  the  parties  to  this  Consent 
Order  may  apply  to  the  Commission  at 
any  time  for  such  further  orders  and  di- 
rections as  may  be  necessary  or  ap- 
propriate for  the  construction  or  carry- 
ing out  of  this  Consent  Order,  for  the 
amendment  or  modification  of  any  of 
the  provisions  thereof,  or  for  the  en- 
forcement or  compliance  therewith. 
By  Order  of  the  Commission. 

Dated: 

Secretary. 

The  above  Order  is  Consented  to: 

For  Complainants : 

Curtis,  Mallet-Phevost, 
Colt  &  Mosle, 

For  Respondents : 

Reid  &  Priest, 
Counsel  for  Mitsubishi 
International  Corp. 

For  Commission  Investigative  Staff: 

Appendix  A 

This  Appendix  A  is  for  reporting  purposes 
only  and  neitlier  this  Appendix  A,  nor  any- 
thing set  forth  in  this  Consent  Order,  con- 
stitutes a  concession  or  admission  by  any 
respondent  regarding  a  standard  of  cost  pur- 
suant to  which  a  finding  of  predatory  pricing 
may  be  made. 

Total  costs  attributable  to  color  television 
receiving  sets  for  reporting  piuposes  shall 
include  (1)  all  costs  directly  related  to  the 
manufacture,  marketing  and  sale  of  such 
color  television  receiving  sets,  and  (2)  an  ap- 
propriate allocation  of  all  costs  incurred  by 
respondents  related  in  part  to  the  manr- 
facture,  marketing  and  sale  of  color  tele- 
vision receiving  sets  and  related  in  part  to 
a  product  or  business  other  than  color  tele- 
vision receiving  sets,  and  (3)  an  apipropriate 
allocation  of  all  other  costs  incurred  by 
respondents  that  are  not  related  specifically 
to  any  product  or  business.  All  costs  and  all 
allocated  costs  shall  be  determined  on  the 
basis  of  generally  accepted  United  States 
accounting  principles  applied  on  a  consistent 
basis.'  It  is  expressly  provided,  however,  that 
nothing  contained  herein  shall  require  any 
respondent  to  change  its  existing  account- 
ing system.s  and  methods.  Consistent  with 
the  fcxregoing,  costs  shaU  Include,  but  will 
not  be  limited  to,  the  following: 

1.  Materials  (including  Integrated  circuits, 
transistors,  diodes,  printed  circuits  board,  re- 
sistors (fixed  and  potentiometers),  capacitors 
(ceramic,  electrolytic,  wound  film),  colls  and 
transformers,  cathode  ray  tube,  deflection 
yoke,  cabinet,  tuner,  metal  components, 
plastic  components,  speaker,  and  miscel- 
laneous components). 

2.  Direct  laisor  (including  skilled,  semi- 
skUled  and  unskilled  production,  technician, 


■The  "Special  Report"  provided  for  under 
Section  VII  of  this  Consent  Order  shall  be  in 
accordance  with  generally  accepted  United 
States  accounting  principles.  However,  it  wUl 
not  constitute  non-compliaxice  with  this 
Consent  Order  if  annual  reports  prepared 
subsequent  to  the  Special  Report  are  not  pre- 
pared on  a  basis  consistent  with  the  Special 
Repiort. 


testing  personnel  and  an  aUocailon  of  fringe 
vacations,  holidays,  health  care,  pension,  paid 
Blck  leaT«  and  other  time  oB,  group  In- 
surance, employee  welfare,  disability/wage 
continuation,  e>tc.). 

3.  Factory  indirect  labor  (including  semi- 
skilled, skilled  UAxx,  technicians,  craftsmen, 
foremen,  and  an  appropriate  allocation  of 
fringe  benefits  such  as  referred  to  In  Para- 
graph 2  above) . 

4.  Distribution  costs  outside  the  United 
States  (including  warehousing,  handling, 
transportation  and  insurance  i . 

5.  Export    expenses    (Including    cartage 
drayage,    shipping    charge,    and    brokerage 
charge ) . 

6.  Shipping  costs  (including  ocean  freight, 
insurance,  duties  and  customs  clearance 
charges) . 

7.  Distribution  cofiis  in  the  United  States 
(including  warehousing,  handling  freight-in 
and  insurance) . 

8.  Marketing  and  sales  costs  in  the  United 
States  and  outside  the  United  States  (in- 
cluding freight-out.  commissions  bonuses 
sales  salaries,  incentives,  cooperative  ad- 
vertising expense,  customer  financing,  war- 
ranty, rebates,  sales  administration,  reserve 
for  bad  debts  arising  from  the  sale  of  color 
television  receivers  occurring  on  or  after  the 
effective  date  of  this  Consent  Order,  sales  re- 
turns and  allowances  and  all  deductions 
from  revenues  not  accounted  on  invoices). 

9.  Factory  overhead  (including  supplies' 
expenses,  tooling  and  utility  costs,  occupancy 
costs,  testing  qc  burn-in.  general  overhead, 
plant  management,  accounting,  personnel 
quality  control  supervision,  industrial  en- 
gineering, production  engineerinc,  main- 
tenance, purchasing  procurement,  inventory 
control,  depreciation,  taxes  other  than  in- 
come taxes,  interest,  product  de.'^itn.  piodv.ct 
engineering,  and  royalties). 

10.  General  administrative  costs  i  im '.iiduip 
divisional  and  corporate -wide  expenses  such 
as  home  office  administrative  cost-s.  inter- 
est, taxes  other  than  Income  taxes,  reeearch 
and  development,  product  design  and  prod- 
uct engineering,  accounting  and  auditing 
and  legal  incurred  In  the  ordinary  course 
of  business,  public  relations  and  administra- 
tive salaries! . 

[Investigation  No  337-T.A-231 

CEr.TAiN  Color  Television  RrcEivivc 
Sets 

consent  of.der 

Complainants  GTE  Sylvan ia  Incorpo- 
rated and  Philco  Consumer  Electronics 
Corporation,  having  filed  a  Complaint 
and  Consolidated  Amended  Complaint; 
and 

The  United  States  International  Trade 
Commission  ("Commission"")  having  ini- 
tiated an  investigation  pursuant  to  No- 
tices of  Investigation:  and 

The  respondent  having  appeared  and 
denied  the  material  allegations  of  the 
Complaint  and  Consohdated  Amended 
Complaint;  and 

The  Commission  having  determined  it 
has  jurisdiction  of  the  subject  matter  of 
this  proceeding  and  the  Commission 
having  determined  that  the  Consolidated 
Amended  Complaint  states  a  cause  of  ac- 
tion under  Section  337  of  the  Tariff  Act 
of  1930.  19  U.S.C.  Section  1337  and  all 
acts  amendatory  thereof  and  supplemen- 
tar>'  thereto;  and 

Before  the  making  of  any  findings  of 
fact  or  conclusions  of  law.  anu  before 


the  hearing  or  adjudication  of  any  issue 
of  fact  or  law  herein,  and  the  respondent 
having  denied  any  violation  of  Section 
337  of  the  Tariff  Act  of  1930,  as  amended, 
19  U.S.C.  Section  1337  ("Section  337" ', 
or  as  alleged  In  the  Complaint  and  Con- 
solidated Amended  Complaint,  and  all 
of  the  parties  hereto  having  consented 
to  the  entr\'  of  this  Consent  Order : 
It  is  hereby  ordered.  That: 

I. — tariff    act    of    1930 

The  Commission  has,  and  respondent 
concedes  that  the  Commission  has.  juris- 
diction of  the  subject  matter  of  this  in- 
vestigation and  over  the  respondent 
signatory  hereto  for  the  purposes  of  issu- 
ing and  enforcing  this  Consent  Order, 
and  the  Protective  Order  dated  Septem- 
ber 17,  1976. 

II. — settlement  purposes  only 

Tliis  Consent  Order  is  for  settlement 
purposes  only  and  does  not  constitute 
a  determination  by  the  Commission  or 
an  admission  by  respondent  that  the  law- 
has  been  violated  as  alleged  in  the  Com- 
plaint and  Consolidated  Amended  Com- 
plaint or  Notices  of  Investigation  or 
otherwise. 

ni. DEFINITIONS 

As  used  in  tliis  Consent  Orde;  'A' 
■  Complainants"'  shall  mean  GTE  Sylva- 
nia  Incorporated  and  Philco  Consumer 
Electronics  Corporation,  and  each  of 
them. 

'Bi  ""Re-spondent"  shall  mean  ^I;lJ^u- 
bishi  Electric  Con^oration. 

iCi  "Person"  shall  mean  an  individ- 
ual, or  any  non-governmental  partner- 
ship, firm,  association,  corporation  or 
other  legal  or  business  entity  other  tiian 
the  above  respondent  or  its  majority 
owned  and 'or  controlled  subsidiaries, 
their  successors  or  assigns. 

<Di  '"United  States"  shall  mean  the 
fifty  States,  the  District  of  Columbia  und 
Puerto  Rico. 

*Et  "Color  Television  Receiving  Set" 
shall  mean  any  color  television  receiving 
-set  manufactured  in  any  countrv-  other 
than  the  United  States  for  shipment  or 
extKjrt  to  the  United  States  for  resale  m 
the  United  States.  Color  television  re- 
ceiving sets  shall  include: 

(1)  A  finished  color  television  lece:-, - 
ing  set  which  at  the  time  of  imiwrtation 
is  fully  assembled,  whether  or  not  tested 
or  packaged,  for  distribution  to  tlie  pur- 
chaser a.";  a  color  television  receivir.g  .sci . 
and 

<  2 1  A  color  television  receiving  .•-et 
which  at  the  time  of  importation  i.*;  not 
fully  assembled,  whether  or  not  in  the 
cabinet,  but  substantially  complete  &s  a 
finished  color  television  receiving  set  a.< 
defined  in  Subsection  d*  above,  at  lea'-t 
to  the  point  where  the  color  picture  t  .ibe 
is  In  place  as  part  of  the  set;  and 

<3»  A  kit  which  at  the  time  of  impor- 
tation contains  all  of  the  coniFwnenis 
necessary  to  make  it  a  color  tele\ision 
receiving  set  as  defined  in  Subeeciions 
'  1 )  and  <  2  •  above. 
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IT. APPLICABILITY 


Tlie  provTSioos  of  this  CcMisent  Order 
shall  apply  to  respondent  and  to  Its  of- 
ficers, directors,  employees,  controlled 
<  whether  by  stock  ownership  or  other- 
wise) and/or  majority  owner  business 
entities,  successors  and  assigns,  &n6  to 
each  of  them,  and  to  all  other  persoiu: 
who  receive  actual  notice  of  tliis  Consent 
Order  by  service  in  accordance  with  Sec- 
tion XI  hereof. 

V*^ — INDIVIDPAL    CONDUCT    PROHIBITnD 

Re.spondeut  shall  not:  (1>  Give  to  any 
pei*son  a  discount,  allowance,  credit,  re- 
bate, gratuity,  financing  and  credit  ben- 
efit, or  any  other  monetary  inducement 
to  purchase,  or  other  deduction  or  term 
which  results  directly  or  indirectly  in  a 
reduction  of  the  t^rico  of  a  color  televi- 
sion Veceiving  set  sold  in  the  United 
States  or  for  shipment  or  export  to  the 
United  States,  for  resale  in  the  United 
States,  for  which  appropriate  descriptive 
financial  records  are  not  maintained  by 
respondent,  or 

(2)  Unlawfully  hinder,  restrict,  limit 
or  prevent  directly  or  through  another, 
any  company  uicorporated  in  the  United 
States  or  any  subsidiary  thereof  from 
buying  or  selling  color  televLsion  receiv- 
ing sets  from  or  to  any  other  person  in 
the  United  States  or  in  Japan  in  a  man- 
ner which  has  an  effect  on  United  States 
commerce  and  which  is  in  connection 
With  the  unportation  of  color  television 
receiving  sets  into  the  United  States  or 
the  sale  of  such  imported  sets  in  the 
United  States  or  for  shipment  or  expoii 
to  the  United  States  for  resale  in  tlie 
United  States. 

VI. — CONCER'IED    CONDUCT    PROHIBITED 

Respondent  in  connection  with  the  im- 
portation of  color  television  receivinp 
sets  into  the  United  States  or  for  ship- 
ment or  export  to  the  United  States  for 
resale  in  tlie  United  States  .shall  not 
unlawfully  with  any  other  person  or  per- 
sons, initiate,  enter  into,  adhere  to. 
maintain  or  further,  directly  or  in- 
directly, any  contract,  agreement,  com- 
bination, conspiracy,  understanding, 
plan  or  program,  for  the  purpose  or  with 
the  effect  of : 

(1>  Raising,  lowering,  fixing,  deter- 
mining, establishing,  controlling,  main- 
taining or  stabilizing  the  price,  price 
level,  price  ceiling,  price  floor,  net  price, 
discount,  rebate,  allowance,  mark-up, 
profit  margin,  warranty,  or  any  term  or 
condition  of  sale  at  which  any  other  per- 
son sells  any  color  television  receiving 
set  in  the  United  States  or  for  shipment 
or  export  to  the  United  States  for  resale 
In  the  United  States:  or 

(2)  Allocating,  dividing,  rotating,  ap- 
portioning, asslgnmg.  limiting  or  impos- 
ing or  attempting  to  impose  any  limita- 
tions or  restrictions  respecting  (a)  the 
person  or  persons  to  whom,  or  *b>  the 
markets  or  territories  in  which,  or  (O 
the  volume  at  which  any  person  may  sell 
color  television  receiving  sets  in  the 
United  States  or  for  shipment  or  export 
to  the  United  States  for  resale  In  the 
United  States;  or 
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(3)  Hindering,  restricting,  limiting,  or 
preventing  any  person  from  buying  or 
selling  c(dor  televisicMi  receiving  sets  from 
or  to  any  other  person  to  the  United 
States  in  a  manner  which  has  an  effect 
on  United  States  commerce. 


VIII. — REPORTING 

VViiJi  respect  to  each  of  the  five  cori- 
secutive  fiscal  years  the  first  of  which 
begins  in  1977,  respondent  shall 
stp&rately  review,  determine  and  report 
in  EngUsh  under  oath  to  the  Commis- 
sion, on  an  annual  basis,  the  following: 
1 1 1  Total  unit  volume  of  all  color  tele- 
vision receiving  sets  sold  In  the  United 
States  or  for  shipment  or  export  to  the 
United  States  for  resale  in  the  United 
Slates.  i2i  total  unit  volume  in  eacli 
screen  size  for  such  color  television 
rtctAnng  sets,  (3)  aggregated  revenues 
for  all  .«uch  color  television  receiving 
.sets.  '4»  aggregated  revenues  in  each 
.screen  .size  for  such  color  television 
receiving  sc!ts,  (5)  total  aggregated  costs 
are  defined  in  Appendix  A  for  such  color 
television  receiving  sets.  (6)  total  ag- 
firepated  costs  as  defined  in  Appendix  A 
m  each  screen  size  for  such  color  televi- 
sion receiving  sets,  and  (7)  whether  any 
such  color  television  recelvmg  set  has 
bctn  sold  for  less  than  the  total  variable 
( (xsl,s  of  such  set. 

The  reports  provided  for  herein  shall 
contain  a  statement  of  the  manner  In 
which  such  review  and  determination 
w.as  conducted  and  the  factors  that  were 
considered,  including  the  metliods  or 
method  of  cost  allocation.  AH  amounts 
^^et  forth  in  such  reports  shall  be  ex- 
pressed in  United  States  dollars,  with  die- 
closure  of  any  exchange  rate(s)  used  to 
calculate  such  dollar  amounts,  tnclud 
itig  the  date(s)  on  which  such  rate* 
were  controlling. 

In  addition,  respondent  shall  provide'  a 
.statement  of  its  independent  United 
States  auditor  that  the  independent 
United  States  auditor  has  reviewed  re- 
spondents records  in  conjunction  with 
Its  annual  audit  and  that  the  independ- 
ent United  States  auditor  has  reviewed 
-  the  report  required  hereby  and  on  tfce 
basis  of  such  annual  audit  does  not  find 
any  inconsistency  between  the  data  in 
the  report  and  any  information  which 
it  learned  during  its  annual  audit 

Such  report,  containing  the  informa- 
tion provided  for  in  Items  a>  through 
'  7 1  of  the  first  paragraph  of  this  Sec- 
tion VII,  with  the  oath  of  the  respond- 
ent and  the  statement  of  the  independ- 
ent United  States  auditor,  shall  be  de- 
livered to  the  CommissiOTi  not  later  than 
one  hundi-ed  and  fifty  (150)  days  after 
the  close  of  each  fiscal  year:  Provided, 
however.  That  a  preliminary  report 
containing  tlie  Information  required  im- 
der  items  (1),  (2),  (3)  and  (4)  of  the 
first  paragraph  of  this  Section  Vn  shall 
be  deUvered  to  the  Commission  not  later 
than  ninety  (90)  days  after  the  close  of 
each  fiscal  year. 

All  such  reports  deUvered  pursuant  to 
the  provisions  of  this  Section  shall  be 
maintained  for  a  period  of  five  (5)  years 
after  the  date  of  such  delivery  but  no 
later  than  seven  '7»  years  after  tlie  ef- 
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fective  date  of  this  Order  and  thereaf- 
ter the  reports  shall  be  returned  to  the 
filing  respondent. 

All  such  reports  shall  be  deemed  to  be 
proprietary  and  business  confidential 
and  no  information  contained  in  or  ob- 
tained from  any  such  rep>ort  shall  be 
divulged  by  any  representative  of  the 
Commission  to  any  person  other  than  a 
duly  authorized  representative  of  the 
Commission,  except  as  required  in  the  " 
course  of  a  legal  proceeding  or  as  other- 
wise required  by  law  upon  reasonable 
written  notice  to  the  respondent. 

In  determining  whether  respondent  is 
in  compliance  with  the  provisions  of 
Sections  V  and  VI  hereof,  the  Commis- 
sion may  consider  evidence  that  the  in- 
formation provided  in  the  reporting  re- 
quirements of  this  Section  VII  is  incom- 
plete or  inaccurate. 

VII. — INSPECTION  AND  COMPLIANCE 

<A)  In  determining  whetlier  tliere  has 
been  compliance  with  the  prohibitions  of 
this  Consent  Order,  the  Commission  may 
LOnsider  evidence  of  any  material  dif- 
ferences between  the  revenues  and  costs 
reported  pursuant  to  the  reporting  re- 
quirements of  Section  VII  hereof.  Fur- 
ther, in  determining  whether  there  has 
been  compliance  with  the  provisions  of 
this  Consent  Order,  the  Commission  may 
consider  evidence  of  aU  special  economic 
and  competitive  circumstances  presented 
by  respondent. 

<B>  For  the  purposes  of  seciu'ing  com- 
pliance with  this  Consent  Order,  re- 
spondent shall  retain  any  and  all  records 
made  and  received  in  the  usual  and  ordi- 
nar\-  conduct  of  its  color  television  re- 
ceiving set  business,  whether  in  detail  or 
in  .summary  form,  for  a  period  of  three 
1 3  •  years  from  the  close  of  the  fiscal  year 
to  which  they  pertain,  and  in  summEiry 
form  for  a  period  of  seven  ( 7 )  years  from 
the  close  of  the  fiscal  year  to  which  they 
pertain  from  which  the  accuracy  of  the 
statements  and  reports  described  in  Sec- 
tion VII  above,  mav  be  determined:  Pro- 
vided, however.  That  no  such  record 
need  be  retained  for  more  than  two  years 
from  the  close  of  the  last  fiscal  year  for 
which  a  reix>rt  is  required. 

(C»  For  the  purpose  of  determining  or 
securing  compliance  with  this  Consent 
Order,  and  for  no  other  purposes,  and 
subject  to  any  privilege  recognized  by 
federal  courts  of  the  United  States,  dur- 
ing tlie  period  from  filing  the  first  report 
required  herein  up  to  and  including  two 
years  from  the  close  of  the  last  fiscal 
year  for  which  a  report  is  required,  duly 
authorized  representatives  of  the  Com- 
mission shall,  upon  reasonable  written 
notice  by  the  Commission  or  its  staff,  to 
the  rei^pondent  made,  be  permitted  access 
to  and  the  right  to  inspect  and  copy  in 
said  respondent's  principal  office  during 
the  office  hours  of  said  respondent,  and 
in  the  presence  of  counsel  or  other  repre- 
sentative if  said  respondent  chooses,  all 
books,  ledgers,  accounts,  correspondence, 
memoranda,  and  other  records  and  doc- 
imients,  both  m  detail  and  in  summary 
form.  In  the  possession  of  or  imder  the 
control  of  said  respondent  relating  to  any 
of  the  matters  contained  In  this  Con- 
sent Order  and  further  shall  have  access 
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to  and  the  right  to  inspect  and  copy  the 
records  of  respondent's  Independent 
United  States  auditors  used  In  reporting 
upon  respOTident's  reports  required  In 
Section  vn  hereof. 

(D)  Respondent  shall  make  available 
for  consultation  with  the  duly  authorized 
representative  of  the  Commission,  In  the 
presence  of  counsel,  the  Individual  or  In- 
dividuals who  were  responsible  for  the 
preparation  of  the  report  described  in 
Section  VII  hereof  and/or  who  have 
knowledge  of  the  sjbstance  of  the  mat- 
ters contained  therein. 

(E)  No  information  obtained  by  the 
means  provided  in  Section  vm  shall  be 
divulged  by  any  representative  of  the 
Commission  to  any  person  other  than  a 
duly  authorized  representative  of  the 
Commission,  except  as  required  in  the 
course  of  legal  proceedings  to  which  the 
Commission  is  a  party  for  the  purpose 
of  securing  compliance  with  this  Con- 
sent Order  or  as  otherwise  required  by 
law,  upon  reasonable  written  notice  to 
respondent  or  its  United  States  coimsel. 

DC. — GOVERNMENTAL  ACTION 

This  Consent  Order  shall  not  prohibit 
compliance  with  any  order  or  direction 
of  any  government,  governmental  body 
or  agency  having  jurisdiction  over  re- 
spondent, provided,  however,  that  such 
compliance  shall  not  constitute  a  defense 
to  a  violation  of  this  Consent  Order  ex- 
cept insofar  as  such  a  defense  is  recog- 
nized under  United  States  law. 

Nothing  contained  in  this  Consent 
Order  shall  be  construed  to  constitute  a 
waiver  of  any  defense  recognized  under 
the  laws  of  the  United  States,  which  re- 
spondent may  have  as  a  result  of  com- 
pliance with  any  order  or  directive  of 
any  government,  governmental  body  or 
agency  having  jurisdiction  ovfer  such 
respondent. 

Comphance  by  respondent  with  any 
order  or  directive  of  the  Japanese  Gov- 
ernment issued  in  implementation  of  and 
in  accordance  with  the  provisions  of  the 
agreement  between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  Japan  relating  to  color 
television  receivers  as  set  forth  in  notes 
between  said  governments  dated  May  20, 
1977,  shall  not  be  a  violation  of  this 
Consent  Order. 

X. — ENFORCEMENT 

Each  provision  of  this  Consent  Order 
shall  be  construed  independently  of  any 
other  provision,  and  compliance  with 
any  one  provision  shall  not  excuse  a  vio- 
lation of  any  other  provision. 

Should  the  Commission  have  reason  to 
believe  that  a  violation  has  occurred,  a 
hearing  shall  be  held  upon  notice.  The 
issues  at  the  hearing  shall  be:  ta) 
Whether  a  violation  has  occurred  in 
fact,  and  (b)  if  so,  a  determination  of 
the  appropriate  remedy.  In  determining 
whether  there  has  been  a  violation,  the 
Commission  may  consider  evidence  of 
any  special  competitive  or  econc«nic  cir- 
c^^nstances  presented  by  respondent  In 
defense  of  the  alleged  violation. 


Nothing  contabied  herein  shall  limit 
any  rl^t  of  review  provided  by  law. 


XI. — SERVICE  OF  CONSENT  ORDER 

Resp(mdent  Is  ordered  and  directed 
to: 

(A)  Serve,  within  thirty  (30)  days 
after  the  effective  date  at  this  Consent 
Order,  a  conformed  copy  of  this  Con- 
sent Order  upon  each  of  Its  respective 
officers,  directors,  managing  agents, 
agents,  and  employees  who  have  any  re- 
sponsibUity  for  the  marketing,  distribu- 
tion or  sale  of  such  respondent's  color 
teleNTsion  receiving  sets  m  the  United 
States  or  for  shipment  or  export  to  the 
United  States  for  resale  in  the  United 

(B I  Serve,  within  thirty  (SO  days 
after  the  succession  of  any  of  the  per- 
sons referred  to  in  Section  XI(A>  above. 
a  conformed  copy  of  this  Consent  Order 
upon  each  successor; 

(C>  Maintain  such  records  as  will 
show  the  name,  title  and  address  of  each 
such  officer,  director,  managing  agent, 
agent  and  employee  upon  whom  tlie 
Consent  Order  has  been  sen'ed,  as  de- 
scribed in  Section  XI(A)  and  (B)  above, 
together  with  the  date  on  which  service 
was  made:  and 

(D>  The  obhgations  set  forth  in  Sec- 
tion XI  (B)  and  (C)  above  shall  re- 
main in  effect  for  a  period  of  seven  (7) 
years  after  the  effective  date  of  this  Con- 
sent Order. 

XII. — EFFECTA'E  DATE 

Tills  Consent  Order  is  to  become  effec- 
tive .15  of  the  date  of  its  issuance  by  the 
CommiS'-ion.  Its  provision  shall  not  apply 
to  color  television  receiving  sets  im- 
ported and  sold  by  respondent  prior  to 
such  issuance,  except  that  such  sets 
which  are  imported  and  sold  in  the  pe- 
riod from  the  beginning  of  the  fiscal 
year  beginning  in  1977  but  prior  to  the 
issuance  of  this  Consent  Order  shall  be 
included  for  the  purpose  of  compliance 
with  items  (3 1  and  (5)  of  the  fijst  para- 
graph of  SectiMi  vn  above. 

Its  provisions  also  shall  not  apply  to 
color  television  receiving  sets  sold  by  re- 
spondent to  a  United  States  customer  for 
importation  into  the  United  SUtes  prior 
to  such  issuance,  except  such  sets  which 
are  deUvered  and  paid  for  in  the  period 
from  tlie  beginning  of  the  fiscal  year  be- 
gimiing  in  1977  but  prior  to  such  issu- 
ance shall  be  included  for  the  purpose  of 
compliance  with  items  (3)  and  (5  '  of  the 
first  paragraph  of  Section  Vn,  above. 

Xn  I .  — MODIFIC  ATION 


Th:";  Consent  Order  constitutes  a  set- 
tlement and  resolution  of  Investigation 
No.  337-TA-23  and  the  Complaint  and 
ihe  Consolidated  Amended  Complaint, 
and  does  not  constitute  a  determination 
of  any  of  tlie  factual  or  legal  issues  raised 
in  the  proceeding  or  an  admission  that 
respondent  has  engaged  in  the  conduct 
prohibited  hereby,  or  an  admission  that 
said  conduct  violates  Section  337.  Any  of 
the  parties  to  this  Consent  Order  may 
apply  to  the  Commission  at  any  time  for 


such  ftirther  orders  and  directions  as  may 
be  necessary  or  appropriate  for  the  con- 
struction or  carrying  out  of  this  Consent 
Order,  for  the  amendment  or  modifica- 
tion of  any  of  the  provisions  thereof,  or 
for  the  enforcement  or  compliance  there- 
with. 

By  Order  of  the  Commission. 
Dated: 

Secretary. 
The  above  Order  is  Consented  to: 

For  Complamants: 

Edward  J.  Goldstein. 
Curtis.  Mallet-Prevost. 

Colt  b  Mosle. 
Peter  Elemmhw;.  Jr.. 
Counsel  for  GTE  Sylvania  Inc  . 
and  Philco  Consumer  Electronics  Corp. 

For  Respondent: 

Baker  &  McKenzie. 
BURCE  E.  Clltrb, 
Counsel  for  Mitsubishi 

Electric  Corp. 

For  Conuiii:,sion  Investigative  Staff: 

WiLHELM    A.    ZEttTER. 

Commi.'-sion  Investigative  Attorney. 
|FR  Doc  77-22360  Filed  8-3-77,8:46  am] 

DEPARTMENT  OF  JUSTICE 

UNITED  STATES  CIRCUIT  JUDGE 
NOMINATING  COMMISSION 

Fourth  Circuit  Panel;  Meetings 

Cliairman:  Wesley  M.  Walker.  The 
second  and  third  scheduled  meetings  of 
the  nominating  panel  for  the  Fourth 
Circuit  of  the  United  States  Circuit  Judge 
Nominating  Commission  is  as  follows: 

(1)  The  second  meeting  wUl  be  held 
on  Wednesday,  August  17,  1977,  at  9:30 
am..  Courtroom  of  the  United  States 
District  Court,  Charles  Raper  Jones 
Federal  Building,  401  West  Trade  Street, 
Charlotte,  North  Carolina.  The  purpose 
of  this  meeting  will  be  to  discuss  and 
evaluate  pending  appUcatlons.  This 
meeting  will  be  cloeed  to  the  pubhc  pur- 
suant to  P.L.  92-463.  Section  10* Di  as 
amended.  (CF  5  U.S.C.  552b  (c)  (6<.) 

(2>  The  third  meeting  will  be  held  on 
Tuesday,  August  30.  1977.  at  9:30  a.m.. 
Courtroom  of  the  United  States  District 
Court,  Charles  Raper  Jones  Federal 
Building.  401  West  Trade  Street. 
Charlotte.  North  Carolina.  The  purpose 
of  this  meeting  wUl  be  to  conduct  inter- 
Mews  of  applicants  and  to  determine  the 
recommendations  to  be  made  to  the 
Piesident.  This  meeting  wiu  be  closed  to 
tlie  public  pursuant  to  P.L.  92-463.  Sec- 
tion lO'Di  as  amended.  iCF  5  U.S.C. 
552b  ici <6i .) 

Joseph  A.  Sanches. 
Advisory  Committee 
Management  Officer. 

July  28,  1977. 

[FR  Doc.77-22433  FUed  8-3-77;8:46  ami 
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Drug  Enforcement  Administration 

MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Notice  of  Registration 

By  Notice  dated  June  2,  1977,  and  pub- 
lished In  the  Federal  Register  on  June 
9.  1977;  (42  FR  29569).  Wyeth  Lab- 
oratories. Inc..  611  E.  Nield  Street.  West 
Chester.  Pennsylvania  19380.  made  ap- 
plication to  the  Drug  Enforcement  Ad- 
ministration to  be  registered  as  a  bulk 
manufacturer  of  Pethidine,  a  basic  class 
of  controlled  substance  listed  in  schedule 

n. 

No  comments  or  objections  having 
been  received,  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
21  CFR  1301.54(e),  the  Acting  Deputy 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  Pethidine  is  granted. 

Dated:  July  28.  1977. 

Daniel  P.  Casey. 
Acting    Deputy    Administrator, 
Drug  Enforcement  Adminis- 
tration. 
IPR  Doc  77-22388  Filed  8  3-77;8:45  ami 


NOTICES 


Technological  Uses  of  Copyrighted 
Works  (CONTU)  announcing  the  avail- 
ability of  committee  reports  on  copy- 
right protection  for  computer  software 
and  automated  data  bases.  The  Commis- 
sion is  disseminating  these  reports  in 
order  to  elicit  responses  from  interested 
parties.  Tlie  Commission  invited  written 
comments  or  requests  to  testify  by  Au- 
gust 1.  1977. 

The  time  for  receipt  of  such  requests 
has  been  extended  until  September  1, 
1977.  Written  comments  on  the  two  com- 
mittee reports  and  requests  to  appear 
should  be  submitted  before  September  1, 
1977  in  order  to  allow  the  Commission 
adequate  time  to  schedule  hearings  and 
to  consider  the  responses.  Requests  and 
comments  should  be  mailed  to  Arthur  J. 
Levine.  Executive  Director.  CONTU, 
Washington.  D.C.  20558. 

If  you  are  interested  in  receiving  the 
reports,  please  write  to  Carol  Risher.  In- 
formation Officer.  CONTU.  Washington 
DC.    20558.    202-557-0996. 

Arthur  J.  Levine, 
Executive     Director.     National 
Commission    on    New    Tech- 
nological Uses  of  Copyrighted 
Works. 

(FR  Doc, 77-22439  Filed  8-3-77.8:45  am] 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Notice  of  Registration 

By  Notice  dated  June  1.  1977,  and 
published  •  in  the  Federal  Register  on 
June  7.  1977;  (42  FR  29111).  Arenol 
Chemical  Corporation,  40-33  23rd 
Street,  Long  Island  City,  New  York 
11101,  made  application  to  the  Drug 
Enforcement  Administration  to  be  reg- 
istered as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substances  li.st- 
ed  below: 

Schcduh' 

II 

II 


Drug: 

Amphelaiiiine    -. 

Methamphetaimne 

No  comments  or  objections  having 
been  received,  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
21  CFR  1301.54(e),  the  Acting  Deputy 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled  sub- 
stances listed  above  is  granted. 

Dated:  July  8. 1977. 

Daniel  P.  Casey. 
Acting    Deputy    Administrator, 
Drug  Enforcement  Adminis- 
tration. 

|FR  Doc.77-22389  Filed  8-3-77:8:45  am] 

NATIONAL  COMMISSION  ON  NEW 
TECHNOLOGICAL  USES  OF  COPY- 
RIGHTED WORKS 

COPYRIGHT  UW  AND  PROCEDURE 

Extension  of  Time  for  Filing  Requests  for 
Oral  Responses  to  Reports 

The  Jime  21.  1977  issue  of  the  Federal 
Register  at  page  31506  included  a  Notice 
frcMn  the  National  Commission  on  New 


NATIONAL   FOUNDATION   ON  THE 

ARTS  AND  THE   HUMANITIES 

National  Endowment  for  the  Arts 

MUSIC  ADVISORY  PANEL 

Notice  of  Meeting  I 

Pursuant  to  section  10(aJ<2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  is  hereby  given  that 
a  closed  meeting  of  the  Music  Advisor}- 
Panel  (Jazz  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
August  24-27,  1977,  from  9:30  a.m.  to 
6:00  p.m..  in  Room  1422.  Columbia  Plaza 
BuUding.  2401  E  Street  NW.,  Wa.shing- 
ton.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi- 
nancial assistance  under  the  National 
Foundation  on  the  Arts  and  the  Human- 
ities Act  of  1965.  as  amended,  including 
discussion  of  information  given  in  con- 
fidence to  the  agency  by  grant  appli- 
cants. In  accordance  with  the  determi- 
nation of  the  Chainnan  published  in  the 
Federal  Register  of  March  17.  1977. 
These  sessions  may  be  closed  to  tlie  pub- 
lic pursuant  to  subsections  (c)  (4),  (6) 
and  9(B)  of  section  552ib»  of  Title  5, 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims.  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington.  D.C. 
20506.  or  call  (202)  634-6377. 


ARTISTS-INSCHOOLS  ADVISORY  PANEL 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463 ) .  notice  is  hereby  given  that 
a  meeting  of  the  Artists-in-Schools  Ad- 
visory Panel  to  the  National  Council  on 
the  Arts  will  be  held  on  August  24.  1977, 
from  8:30  a.m.  to  5  p.m.,  August  25. 
from  9  a.m.  to  5:30  p.m.  and  August  26, 
from  9  a.m.  to  12:30  p.m.,  in  the  Marriott 
Inn.  Oi-ms  and  Charles  Streets.  Provi- 
dence, Rhode  Island  02904. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  August  24,  1977,  from 
8:30  a.m.  to  11  a.m.  on  a  space  available 
basis.  Accommodations  are  limited.  The 
agenda  for  this  session  will  include  a 
discussion  of  policy. 

The  remaining  session  of  this  meet- 
ing August  24,  from  1:30  p.m.  to  5  p.m., 
August  25.  from  9  a.m.  to  5:30  p.m.  and 
August  26,  from  9  a.m.  to  12:30  p.m.  are 
for  the  purpose  of  Panel  review,  discus- 
sion, evaluation,  and  recommendation  on 
applications  for  financial  assistance  un- 
der the  National  Foundation  on  the  Arts 
and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of  infor- 
mation given  in  confidence  to  the  agency 
by  grant  applicants.  In  accordance 
with  the  determination  of  the  Chairman 
published  in  the  Federal  Register 
March  17.  1977.  these  sessions  will  be 
closed  to  the  public  pursuant  to  subsec- 
tions (c)  (4).  (6)  and  9(B)  of  section 
552(b)    of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506. or  call  202-634-6377. 

''  Robert  M.  Sims, 

Administrative  Officer,  Nation- 
al Endowment  for  the  Arts. 
National  Foundation  on  the 
Arts  and  Humanities. 
July  28,  1977. 
[FR  Doc.77-22434  Piled  8-3-77;8;45  am] 


Dated:  August  1.  1977. 

Robert  M.  Sims. 
Administrative      Officer,      Na- 
tional   Endourment    for    the 
Arts,  National  Foundation  on 
the  Arts  and  the  Humanities. 

|FR    Doc.77 -22383    Piled    8-3-77:8:45    am] 


LITERATURE  ADVISORY  PANEL 
Meeting 

Pursuant  to  Section  10(a)(2)  of  th^e 
Federal  Advisory  Committee  Act  (Pub- 
lic Law  92-463).  notice  is  hereby  given 
that  a  meeting  of  the  Literature  Advisory 
Panel  to  the  National  Coimcil  on  the 
Arts  will  be  held  on  August  24-26.  1977. 
from  9  a.m.  to  5:30  p.m..  and  August  27. 
1977.  from  9  a.m.  to  1  p.m..  in  Room  1422 
Columbia  Plaza  Building.  2401  E  Street 
NW..  Washington,  D.C.  20506. 

A  portion  of  tliis  meeting  will  be  open 
to  the  public  on  August  27,  1977.  from  11 
a.m.  to  1  p.m.  on  a  space  available  basis. 
Accommodations  are  Umited.  The  agenda 
for  this  session  will  include  a  discussion 
of  policy. 

The  remaining  sessions  of  this  meeting 
August  24-26.  from  9  ajn.  to  5:30  p.m. 
and  August  27.  from  9  a.m.  to  11  a.m.  are 
for  the  purpose  of  Panel  review,  discus- 
sion, evaluation,  and  recommendation  on 
appUcations  for  financial  assistance 
imder  tl^e  National  Foundation  on  the 
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Arts  and  tlie  Humanities  Act  of  1965.  as 
amended,  including  discussion  of  in- 
formation given  in  confidence  to  the 
agency  by  grant  applicants.  In  accord- 
ance with  the  detei-mination  of  the 
Chairman  published  in  the  Federal 
Register  March  17,  1977.  these  sessions 
will  be  closed  to  the  public  pursuant  to 
subsections  ic)  14).  "6)  and9iB)  of  sec- 
tion 552' b)  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  he  obtained  from  Mr. 
Robert  M.  Sims,  Advisoi-y  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts.  Washington.  D.C. 
20506,  or  call  202-634-6377. 

Robert  M.  Sims. 
Administrative  'Officer,  National 
Endowment  for  the  Arts.  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

July  28,  1977. 
[FR  Doc.77-22435  Filed  8-3-77;8:45  am] 

NUCLEAR   REGULATORY 
COMMISSION 

[Docket  Nos.  50-269,  50-270  and  50-287  j 

DUKE   POWER   CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  44,  44,  and  41  to  Facili- 
ity  Operating  License  Nos.  DPR-38. 
DPR-47.  and  DPR-55.  respectively,  is- 
sued to  Duke  Power  Company  \\hich  re- 
vised the  Technical  Specifications  for 
operation  of  the  Oconee  Nuclear  Station, 
Unit  Nos.  1,  2  and  3.  located  in  Oconee 
County.  South  Carolina.  The  amend- 
ments are  effective  as  of  the  date  of  is- 
suance. 

The  amendments  authorized  changes 
in  the  Technical  Specifications  to  permit 
irradiation  of  the  remaining  Oconee  Nu- 
clear Station,  Units  Nos.  1,  2  and  3  re- 
actor vessel  surveillance  specimens  at 
Crystal  River  Unit  3.  An  exemption  to 
that  provision  of  Appendix  H  to  Title  10 
of  the  Code  of  Federal  Regulations  Part 
50,  which  would  have  othen\ise  required 
irradiation  of  the  Oconee  capsules  in  the 
Oconee  vessels,  has  also  been  granted. 
Such  action  was  in  response  to  a  generic 
failure  of  first-generation  design  Sur- 
veillance Specimen  Holder  Tubes 
(SSHTs)  at  Oconee  and  other  operating 
Babcock  &  Wilcox  177  fuel  assembly  re- 
actors. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Acti,  and  the  Com- 
mission's rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  tlie 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth 
in  the  license  amendments.  Prior  public 
notice  of  these  amendments  was  not  re- 
quired since  the  amendments  do  not  in- 
volve a  significant  hazards  considera- 
tion. 


The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental impact  and  that  pursuant  to  10 
CFR  §  51.5*d>i4»  an  environmental  im- 
pact statement  or  negative  declaration 
and  environmental  impact  appraisal 
need  not  be  prepared  in  connection  with 
the  issuance  of  these  amendment»<:. 

For  further  details  with  respect  to  this 
action,  see  tl>  the  application  for 
amendments  dated  March  10.  1977.  i2i 
Amendments  Nos.  44.  44  and  41  to  Li- 
cense Nos.  DPR-38.  DPR-47  and  DPR- 
55,  respectively,  and  i3'  the  Commis- 
sion's related  Safety  Evaluation.  All  of 
these  items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room.  1717  H  Street.  K.W.. 
Washington.  DC.  and  at  the  Oconee 
County  Library.  201  S'-mh  Spring  Street. 
Walhalla.  South  Carolina  29691.  A  copy 
of  items  i2^  and  i3'  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C.  20555,  Attention:  Director.  Di- 
vision of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland  this  14th 
dayof  July  1977. 

For  the  Nuclear  RegulatoiT  Commis- 
sion. 

Charles  M.  Te.mjmell. 
Acting  Chief.  Operating  Real- 
tors Branch  No.  1.  Divuion  of 
Operating  Reactors. 
(FR  D-.c  77-22090  Filed  8   3-77.8.45  a:r. | 


[Dof'iel  No.  P:^M-30-53i 

IDATA,    INC. 

Withdrawal  of  Petition  for  Rule  Making 

Notice  is  hcrt'oy  given  that  the  Nuclear 
Regulatory  Commission  has  received  a 
letter  from  Idata.  Inc.  withdrav.inc:  its 
petition  for  rule  making  PRM-30-53. 

Idata,  Inc.  by  letter  dated  April  24. 
1973.  petitioned  the  Atomic  Energy  Com- 
mission to  amend  10  CFR  Part  30  -Rules 
of  General  Applicability  to  Licencing  by 
Byproduct  Materials."  by  adding  photo- 
identification  credentials  and  materials 
containing  not  more  than  1  microcurie  of 
promethium-147  per  item  to  the  list  of 
products  whose  possession  and  use  are 
exempt  from  licensing  requirements 
under  §  30.15.  The  petition  also  proposed 
complementary  amendments  to  §?  32.14. 
32.15  and  32.16  to  make  the  sub.stance  of 
tliose  licensing  regulations  applicable.  By 
letter  dated  June  1.  1977.  the  petitioner 
has  withdrawn  its  petition  for  rule  mak- 
ing from  further  consideration  by  the 
Nuclear  Regulatory  Commission. 

Copies  of  the  petition  and  the  letter 
withdrawing  the  petition  are  available 
for  public  inspection  at  the  Commission's 
Public  Etocument  Room  at  1717  H  Street, 
Northwest.  Washington,  D.C. 

Dated  at  Washington.  DC.  this  28th 
dayof  July,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samuel  J.  Chilk. 
Secretary  of  the  Commission. 

(FR  Doc  77-22221  Filed  8-3-77:8:45  am] 


(Docket  No.  50-309) 
MAINE  YANKEE  ATOMIC  POWER  CO 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion ithe  Commission  >  has  issued 
Amendment  No.  31  to  Facihty  Operating 
License  No.  DPR-36.  issued  to  Maine 
Yankee  Atomic  Power  Company  'the  li- 
censee^, which  revi.'^ed  Technical  Speci- 
fications for  operating  of  the  Maine 
Yankee  Atomic  Power  Station  (the  facili- 
ty >  located  in  Lincoln  County.  Maine 
The  amendment  is  effective  as  of  its  d.ite 
of  issuance. 

The  amendment  to  the  Technical 
Specifications  incorporates  revised  pre";- 
s.ire-temperature  operating  limits  based 
on  data  obtained  from  the  materi.il  sur- 
veillance program. 

The  application  for  the  amcndirT.t 
ccir.phes  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  kI 
1954.  as  amended  <the  Act*,  and  t!ie 
Commission's  rules  and  regulation.^  The 
Commission  has  made  appropriate  find- 
mps  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I.  which  are  set  forth 
in  the  license  ajnendment.  Prior  public 
notice  of  tliis  amendment  was  iivt  re- 
quired since  the  amendment  does  not 
involve  a  significant  hazards  considera- 
tion. 

The  Commission  has  detennined  tiuit 
th.p  i.^suance  of  tliis  amendment  will  not 
re-ult  in  any  sipnificant  environmental 
impart  and  that  pursuant  to  10  CFR 
?51.5'di'4'  an  environmentiil  impa-t 
statement,  or  negative  declaration  and 
envi!-nnmcntal  impact  appraisal  need  nut 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  t!:!^ 
.".riion.  see  tl>  the  apphcation  for 
amendment  dated  May  18.  1976.  '2' 
Amendment  No.  31  to  License  No  DPR- 
36.  and  (3>  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  pubhc  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  DC 
and  at  the  Wiscas.set  Pubhc  Library  As- 
sociation. High  Street.  Wiscasset.  Mane. 
A  copy  of  items  (2"  and  (3)  may  be 
obtained  upon  request  addressed  to  \he 
U  S  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reader^ 

Dated    at   BeUiesda.    Maryland,    this 
19tli  day  of  July  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. _ 

Robert  W.  Reid. 
Chief.       Operating       Reactors 
Branch  No.  4.  Division  of  Op- 
erating Reactors. 

IFR  Doc  77-22091  Filed  8-3-77,8  4.5  an.) 


(Docket  No.  50-336] 

NORTHEAST  NUCLEAR  ENERGY  CO., 
ET  AL 

Order  for  Modification  of  License 

I.  Northeast  Nuclear  Energy  Company. 
The  Hartford  Electric  Light  Company, 
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Western  Massachusetts  Electiic  Com- 
inmy.  and  Connecticut  Light  and  Power 
Company.  P.O.  Box  270.  Hartford.  Con- 
necticut 06101  "the  Licensees^,  are  the 
holders  of  Operating  License  No.  DPR- 
6.T  wliich  authorizes  the  operation  of  a 
nuclear  power  reactor  known  as  Mill- 
stone Nuclear  Power  Station.  Unit  No.  2 
•  the  facility"  at  steady  state  reactor 
power  levels  not  in  excess  of  2560  mesa- 
watts  tliermal  (rated  power*.  Tlie  facil- 
ity is  a  pressurized  water  reactor  <  PWR ' 
located  at  the  Licensees"  sue  in  Water- 
ford.  Connecticut. 

II.  In  conformance  with  tlie  evalua- 
tion of  tlie  perfonnance  of  the  Emcr- 
Kency  Core  Cooling  System  (ECCSi  of 
the  facility  submitted  by  the  Liceiv<cp.^  on 
April  21.  1975.  and  supplemented  on  Oc- 
tober 7,  1976,  the  Technical  Specifica- 
tions i.vsued  March  2.  1977  for  the  facil- 
ity limit  the  reactor  core  peak  liue.i:- 
heat  generation  rate  to  16.3  kW  ft. 

The  ECCS  performance  evaluation 
submitted  by  the  Licejisees  was  \xt^ca 
upon  a  previously  approved  ECCS  eval- 
uation model  developed  by  Combustion 
Engineering.  Inc.  (CE).  tlie  designer  of 
tlie  facility,  to  conform  to  the  rcquiie- 
ments  of  the  Commissions  ECCS  Ac- 
ceptance Criteria.  10  CFR  Part  JO.  5  50.46 
and  Appendix  K.  The  evaUiiition  indi- 
cated tliat  with  peak  lii\ear  heat  gener- 
ation rate  limited  as  set  forth  above,  and 
with  tlie  other  luiiit.>  .set  forth  in  the  fa- 
cility's Technical  Specuications.  the 
ECCS  cooluig  performance  for  the  facil- 
ity would  conform  to  the  ciiteria  con- 
tained ill  10  CFR  S  .'>0.46b'  which  fiov- 
ern  calculated  peak  dad  t^nipcrature. 
maximum  cladding  oxidation,  maximum 
hydrogen  Kcneration.  cool:ib!c  t'conittrv 
and  long  term  cooling. 

On  July  6.  1977.  the  NRC  staff  was  in- 
formed by  llie  Licen.-.ees  that  enots  hnci 
been  dbcoveicd  by  Combustion  Enpl- 
neering  'CE»  m  the  small  break  ECCS 
analysis  for  tiie  fiicuity.  This  analysis  is 
described  in  CENPD-137P.  'Calculative 
Methods  for  tlie  CE  Small  Break  LOCA 
Evaluation  Model."  August  1974.  The  er- 
rors, consisting  of  non-conservative  in- 
put values  to  the  generic  ."moll  break 
model  are  described  below. 

(1>  Peak  Lsniar  Heat  Gi-npraiijn  Rato 
(PLHORl— Tiie  sm.Ul  brtalc  LOCA  aiialysi.s 
assumed  that  fhe  lutlial  PLHGR  was  15  25 
Kw,  ft  while  the  pre.-ent  operating  limit 
for  tlie  facility,  roatalned  ia  the  Technical 
Spoclftciitlons.  1-  16  30  Kw-Tt  It  Is  expected 
that  upon  r<-analy--i.«i.  itie  uicrease  lii  initial 
PLHGR  will  c^u.-c  nn  liKri.'iv.-e  in  the  inilial 
stored  ener_'y  in  the  fuel  and  iiltunately  m- 
iTea.so  the  p<-Hk  !vu-l  plad  ten\pfr!ii'ire  iPCT) 
predicted    for    the   LOCA 

('2)  HiL'h  Pre -lire  S.ifety  Itijtitior.  i  HPSI  i 
Flow  Rate— llie  .-mall  break  LCX'A  tinaly.si.v 
a.v.uined  a  HP.SI  flow  rate  wliUh  was  12  per- 
cent higher  than  the  flow  measured  at  tlie 
facility.  It  l!!  expected  that  upon  reaiuU.v- 
sLs,  the  dPcrea.-o  In  HPSI  flow  will  cle<rea.--e 
the  cooling  capability  of  the  HI'SI  .sy>;eiu 
resultliit;  in  an  mcrefti;e  la  fhe  PCI 

CE  has  made  a  preliminar>  evaluation 
of  these  errors  based  on  a  set  of  analyses 
performed  for  another  CE  reactor.  This 
analysis  showed  that  for  a  decrease  in 
HPSI  flow  of  about  13%  and  an  incrca.'-e 
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m  PLHGR  Of  1.85  Kw/ft.  the  PCT  for 
the  worst  small  break  accident  increased 
250°P  over  the  previous  worst  small 
break  PCT.  Therefore.  It  was  concluded 
that  a  specific  Millstone  Unit  No.  2  anal- 
sis  would  result  in  less  than  a  400°  F 
increase  in  PCT  for  the  worst  small 
break.  The  previous  analysis  showed  that 
tlie  PCT  for  the  worst  small  break  wa^ 
1606  F.  Upon  reanalysis  it  is  expected 
that  the  small  breaks  will  remain  non- 
limiting  for  Millstone  Unit  No.  2.  We 
concur  with  CE's  conclusion.s 

Accordingly,  the  operating  limit 
PLHGR.  contained  in  tlie  Technical 
Si)eciflcat,)ons,  is  still  based  upon  the 
limiting  large  break  LOCA,  the  calcula- 
tion of  whicli  is  unaffected  by  these  er- 
rors. Thc^refore,  the  existmg  PLHGR  for 
the  facility  remains  appropriately  con- 
servative. 

Tlie  staff  hMS  instructed  the  Licensees 
Id  p'.-ovicic  a  revised  LOCA  analysis  for 
a  spectn'ni  of  small  breaks.  The  staff  ex- 
nccts  that  wiun  final  revised  calcula- 
tions for  tlie  facility  are  submitted  using 
the  corrected  plant  specific  model  input 
data  thoy  will  demonstate  that  operation 
with  a  peak  linear  heat  generation  rate 
of  16.3  Kw  ft  will  fully  conform  to  tlie 
criteria  of  10  CFR  §50.46tb'.  Such  re- 
vised calculation,-,  fully  cop.forming  to 
the  reciuirements  of  10  CFR  §  50.46.  are 
to  be  provided  for  the  facility  as  soon  a^ 
l)OssibIe. 

Upon  iiotif.catioi:  by  the  NRC  staff  un 
July  7.  1977.  the  Licensees  promptly  con- 
iirmcd  the  cor.servatism  of  existing  op- 
i-rating  liniils  for  the  facihty  and  coiu- 
nultcd  by  letter  dated  July  7.  1977.  to 
IM'ovide  a  reanalysis  to  corrert  the  error3. 
The  NRC  staff  believes  that  the  Lici  n- 
.-iH's'  action,  under  the  circimislances.  is 
I'.ppropriate  and  tliat  tiiis  action  shonUl 
bo  confirmed  by  NRC  Order. 

Copies  of  the  following  documents  are 
available  for  public  inspection  in  the 
Commissions  Public  DcKument  Room. 
1717  H  Street  NW..  Washington.  DC. 
20555  and  are  being  placed  in  the  Com- 
mission's Local  Public  Document  Room, 
the  Water  ford  Public  Librarj*.  Roiie 
Ferry  Road.  Route  156.  Waterford.  Con- 
necticut: <!)  Letter  dated  July  7.  1977 
from  Northeast  Nuclear  Energy  Com- 
pany to  G.  Lear.  Chief.  Operating  Reac- 
tors Branch  No.  3.  and  ^2*  This  Order 
for  Modification  of  License.  In  tiie  Mat- 
ter of  Northeast  Nuclear  Enerp>-  Com- 
pany. The  Hartford  Electric  Light  Com- 
pany, Western  Massachusetts  Electric 
Company,  and  Connecticut  Light  and 
Power  Company  (Millstone  Nuclear 
Power  Station.  Unit  No.  2>.  Docket  No 
50-33C. 

Ill  Accordingly,  pursuant  to  tiie 
Atomic  Energy-  Act  of  1954.  as  amended, 
and  the  Commis-sion's  Rules  and  Regu- 
lations in  10  CFR  Parts  2  and  50.  It  in 
ordered.  That  Facility  Operating  License 
No.  DPR-65  is  hereby  amended  by  add- 
ing the  following  new  provision : 

As  soon  as  possible,  the  Licensees  .sIihE 
submit  s  re-evaluatlon  of  ECCS  cooling  per- 
formance calculated  in  accordance  witb 
Combustion  Entrtneerlng  Comp;vny's  Ev.il-.i;^- 


tion  Model  approved  by  the  NRC  staff  and 
corrected  for  the  errors  described  herein. 

Dated  in  Bethesda.  Mar>-land  this  25tli 
day  of  July.  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Harold  R.  Denton. 
Acting  Director,  Office  of 
Nuclear  Reactor  Regulation. 

[Fli  Doc  77   22092  Filed  8   J   77;8:45  am] 


|Do.ket  No.  50-24ol 

NORTHEAST  NUCLEAR  ENERGY  CO., 
ET  AL. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission <tlie  Commission)  has  issued 
Amendment  No.  40  to  Provisional  Oper- 
ating License  No.  DPR-21  issued  to 
Northeast  Nuclear  Energy  Company.  The 
Hartford  Electric  Light  Company.  West- 
ern Massachusetts  Electric  Company, 
and  Connecticut  Light  and  Power  Com- 
Ijany.  for  operation  of  the  Millstone  Nu- 
clear Power  Station.  Unit  No.  1.  located 
in  Waterford.  Connecticut.  The  amend- 
ment is  effective  as  of  its  date  of  issu- 
ance. 

Tlie  amendment  consists  of  changes  to 
the  Technical  Specifications  wliich  will 
provide  for  tl>  a  b'^'c  decrease  in  the 
allowable  Maximum  Average  Planar  Lin- 
ear Heat  Generation  Rate  <MAPLHGR> 
for  reactor  core  flow  less  than  90 '"c  of 
rated  flow:  '2i  an  increase  in  the  power 
level,  from  10';  to  20"^; ,  below  which  the 
Rod  Worth  Minimizer  <RWM)  must  be 
operable:  and  i3i  changes  to  the  sec- 
ondary containment  te^t  program  to  de- 
lete the  5  mile  per  hour  requirement  on 
wind  speed  for  tiie  secondary-  contain- 
ment integrity  test  and  change  tlie  com- 
pletion requirement  for  the  test. 

Tiie  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act',  and  the  Commis- 
sions rules  and  rccrulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  hj-  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
.■significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
re.=;ult  in  any  sijrnificant  environmental 
impact  and  that  pursuant  to  10  CFR 
5  51.5'dii4i  and  an  environmental  im- 
pact statement  or  negative  declaration 
and  environmental  impact  appraisal 
need  not  be  prepared  in  connec  tion  with 
Lvsuance  of  this  amendment. 

For  furtlier  details  with  respect  to  this 
action,  see  >  1 »  the  applications  for 
amendment  dated  March  3.  March  29. 
and  May  9.  1977.  i2i  Amendment  No.  40 
to  License  No.  DPR-21.  and  (3)  the 
CommLssion's  related  Safety  Evaluation. 
All  of  tliese  items  arc  available  for  public 
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inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW^ 
Washington,  D.C.  and  at  the  Waterford 
Public  Library,  Rope  Ferry  Road,  Route 
156,  Waterford,  Connecticut.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  26th 
day  of  July  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Stanley  J.  Nowicki, 
Acting  Chief,  Operating  Reac- 
tors Branch  No.  3,  Division  of 
Operating  Reactors. 

IFR  Doc.77-22223  Filed  8-3-77; 8: 45  am] 


[Docket  No.  50-2851 

OMAHA  PUBLIC  POWER  DISTRICT 

Issuance  of  Amendment  to  Fadility 
Operating  License 

The  U.S.  Nuclear  Regulator  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  27  to  Facility  Operat- 
ing License  No.  40  issued  to  Omaha 
Public  Power  District  which  revised 
Technical  Specifications  for  operation  of 
the  Fort  CaUioim  Station,  Unit  No.  1, 
located  in  Washington  Coimty,  Nebraska. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  incorporates  into  the 
Technical  Specifications  limiting  condi- 
tions for  operation  and  surveillance  re- 
quirements for  shock  suppressors  <SHub- 
bers)  on  safety  i-elated  systems. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act)  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
151.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  Issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  2,  1976,  sis 
supplemented  by  letter  dated  December 
21,  1976,  (2)  Amendment  No.  27  to  Li- 
cense No.  DPR^O,  and  (3)  the  Commis- 
sion's related  Safety  Evaluation.  All  of 
these  items  are  available  for  public  in- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street  NW.,  Wash- 
ington, D.C,  and  at  the  Blair  Public  Li- 
brary, 1665  Lincoln  Street,  Blair,  Ne- 
braska. A  copy  of  items  (2)  and  (3)  may 


be  obtained  upon  request  addressed  to 
the  Ui3.  Nuclear  Regulatory  Commis- 
sion, Washingt<»i,  D.C.  20555.  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated   at   Bethesda,    Marjland,    this 
25th  day  of  July  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief.       Operating       Reactors 
Branch,  No.  3,  Division  of  Op- 
erating Reactors. 

[FR  Doc.77-22093  Filed  8-3-77  8:45  .im ! 


TOPICAL  REPORT 
Notice  of  Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  topical  report.  NUREG-0179, 
"Regulatory  and  Other  Responsibihties 
as  Related  to  Transportation  Accidents." 

NUREG-0179  presents  the  views  and 
understandings  of  the  author  concern- 
ing the  fimctional  responsibilities  of  the 
different  parties  involved  in  dealing  with 
transportation  accidents  that  involve 
radioactive  materials.  It  was  prepared  in 
response  to  numerous  inquiries  and  is 
based  on  present  practices,  existing  reg- 
ulations, discussions  with  many  of  the 
groups  involved,  and  available  formal 
opinions.  The  establishment  of  responsi- 
bility for  new  activities  and  any  signifi- 
cant reassignment  of  responsibihty  will 
be  effectuated  by  the  Nuclear  Regulatory 
Commission  and  the  Department  of 
Transportation  pursuant  to  a  Memoran- 
dum of  Understanding  between  these 
agencies  or  through  rule  making,  as  ap- 
propriate, and  such  responsibihties  are 
unaffected  by  NUREG-0179. 

The  report  is  available  for  inspection 
at  the  Commissions  Public  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton, D.C.  Copies  may  be  purchased  at 
current  rates  from  the  National  Techni- 
cal Information  Service.  Springfield, 
"Virginia  22161.  (Paper  copy:  $3.50.  Mi- 
crofiche: $3.00 1 

(5  U.S.C.  552(a).) 

Dated  at  Rockvillc.  Maryland  this  26th 
day  of  July  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

ROBEPT   B.   MlNOCCE. 

Director,  Office  of 
Standards  Development. 

[FRDoc   77-22222  Filed  8-3-77,8 : 45  am] 


|I>ocket  No.  50-423] 

NORTHEAST   NUCLEAR   ENERGY   CO., 
ET  AL' 

Receipt  of  Additional  Antitrust  Information; 
Time  for  Submission  of  Views  on  Anti- 
trust Matters 

Northeast  Nuclear  Energy  Company, 
et  al.,  pursuant  to  Section  103  of  the 


Atomic  Energy  Act  of  1954.  as  amended, 
filed  on  April  18,  1977  and  May  9.  1977, 
information  requested  by  the  Attorney 
General  for  Antitrust  Review  as  required 
by  10  CFR  Part  50,  Appendix  L.  This  in- 
formation adds  Central  Maine  Power 
Company  as  an  owner  of  the  Millstone 
Nuclear  Power  Station,  Unit  No.  3.  and 
increases  the  ownership  shares  in  tlie 
units  for  Massachusetts  Municipal 
Wholesale  Electric  Company  and  Mon- 
taup  Electric  Company. 

The  uifoi-mation  was  filed  by  Noith- 
east  Nuclear  Energj-  Company  in  connec- 
tion with  their  application  for  a  con- 
struction permit  and  operating  license 
for  a  pressurized  nuclear  reactor.  North- 
east Nuclear  Energy  Company,  et.  al.  was 
issued  a  construction  permit  on  August 
9,  1974  for  the  Millstone  Nuclear  Power 
Station.  Unit  No.  3.  Construction  is  un- 
derway on  a  site  located  on  the  north 
shore  of  Long  Island  Sound,  in  the  Town 
of  Waterford,  New  London  Comity.  Con- 
necticut. 

The  original  antitrust  portion  of  the 
application  was  submitted  on  October 
31.  1972  and  the  Notice  of  Receipt  of  Ap- 
phcation  for  a  Construction  Permit  and 
Facility  License;  Time  for  Submission 
of  Vie^vs  on  Antitrust  Matters  was  pub- 
lished in  the  Federal  Register  on  March 
23.  1973  <38  FR  7595).  The  Notice  of 
Hearing  was  also  pubhshed  in  the  Fed- 
eral Register  on  March  23.  1973  i38  FR 
7595'. 

A  copy  of  all  of  the  above  stated  docu- 
ments are  available  for  public  inspection 
at  tlie  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
DC.  20555  and  at  the  Waterford  Public 
Library.  Rope  Ferry  Road.  Route  156. 
Waterford,  Connecticut  06385. 

Information  in  connection  with  Uie 
antitrust  review  of  this  apphcation  can 
be  obtained  by  writing  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton. DC.  ATTN:  Antitrust  and  Indem- 
nity Group.  Office  of  Nuclear  Reactor 
Regulation. 

Any  person  who  wislies  to  have  his 
views  on  the  antitrust  matters  with  rc- 


>  The  following  aje  the  holders  of  Con- 
struction Permit  No.  CPPRr-113:  Ashburn- 
ham  ICunlclpal  Light  Plant,  Boyl^ton  Mu- 
nicipal Lighting  Plant,  Central  Maine  Power 


Company,  Central  Vermont  Pubho  &<■■••>  I'C 
Corporation.  Chlcopee  Municipal  Lighting; 
Plant.  City  of  Burlington.  Vermont.  Ci'y 
of  Holyoke,  Maseachusetta  Gas  and  Electric 
Department,  the  Connecticut  Light  and 
Power  Company.  Pltchburg  Gas  and  EieiT;c 
Light  Company.  Green  Mountain  Power  Cor- 
poration. The  Hartford  Electric  Light  Coni- 
pany.  Marblehead  Municipal  Light  Depart- 
ment, Massachusetts  Municipal  Whole.sa;e 
Electric  Company,  Middleton  Muiiicip.il 
Light  Department.  Montaup  Electric  Com- 
pany. New  England  Power  Company.  North 
Attleborough  Electric  Department.  Nortii- 
east  Nuclear  Energy  Company.  Paxtoii  M'.:- 
iiicipal  Light  Department,  Peabody  Munici- 
pal Light  Plant,  Public  Service  Company  of 
New  Hampshire,  Shrewsbury  Light  Plant, 
Tcmpleton  Municipal  Lighting  Plant.  Town 
of  South  Hadley  Electric  Light  Departmeiit, 
The  United  niumlnating  Company,  Vermont 
Electric  Cooperative.  Inc..  Vermont  Electric 
Power  Company.  Inc..  Wakefield  Municipaa 
Light  Department.  West  Boylston  Municipal 
Lighting  Plant,  Western  Massa.chu^e*ts  Elec- 
tric Company,  Weetfield  Gas  and  E:ectnc 
Light  Department. 
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spect  to  the  Central  Maine  Power  Com- 
pany and  the  Massachusetts  Municipal 
Wholesale  Electric  Company  presented 
to  the  Attorney  Gteneral  for  considera- 
tion should  submit  such  views  to  the 
VS.  Nuclear  Regulatory  Commission  on 
or  before  September  26,  1977. 

E>ated  at  Bethesda,  Maryland,  thif:  21st 
day  of  July.  1977. 

^or  the  Nuclear  Reeulatory  Cominis- 
.•^ion. 

Olan  D.  Parr. 
Chief.    Light  .Water    Reactors 
Branch    No.    3.    Diiision    of 
Project  Management. 

IFR  DDC.77 -21776  PUed  7-27-77:8:45  lUn) 


NATIONAL  TRANSPORTATION 
SAFETY   BOARD 

[N-AR  77-31) 

'      CASUALTY  REPORT;  SAFETY 
RECOMMENDATIONS  AND   RESPONSES 

Availability  and  Receipt 

Marine  Casualty  Report.— A  report  on 
the  collision  between  the  Norwegian  bulk 
carrier  SS  BAUNE  and  the  US  tankshlp 
KEYTRADER  In  the  lower  Mississippi 
River  on  January  18. 1974.  has  been  made 
available  to  the  public.  The  report  No. 
USCG/NTSB-MAR-77-1.  was  released 
Jointly  by  the  National  Transportation 
Safety  Board  and  the  U.S.  Coast  Guard 
on  July  27. 

Tlie  report  indicates  that  the  bow  of 
the  BAUNE  penetrated  about  20  feet  into 
the  two  forward  cargo  tanks  on  the  star- 
board side  of  the  KEYTRADER.  Gasoline 
spilled  from  the  rupUired  cargo  tank.s 
onto  the  maindecks  of  botia  vessels  and 
onto  the  surrounding  water  and  ignited ; 
Uie  flames  were  not  extinguished  for  53 
houi-s.  The  collision  and  fire  damaged 
both  vessels  extensively,  killed  six  per- 
sons, and  Injured  Uiree  otliers;  ten  per- 
sons are  missing. 

The  Safety  Board  has  determined  that 
the  probable  cause  of  this  casualty  was 
the  failure  of  the  KEYTRADERs  pilot 
to  correctly  interpret  the  BAUNE's  move- 
menbB.  which  led  him  to  make  a  port  turn 
to  position  his  ship  for  an  Improper  star- 
board-to-starboard passing  with  tlie 
BAUNE. 

Contributing  to  the  accident  were  the 
operation  of  both  vessels  at  speeds  that 
did  not  allow  suEBcient  time  to  establish 
a  radar  trackline.  compounded  by  the  in- 
adequate use  of  the  shipboard  radar  to 
evaluate  a  safe  passing  manuever;  the 
failure  to  establish  communications:  the 
Inadequacy  of  sound  signals  under  exist- 
ing environmental  conditions;  and  the 
failure  of  the  BAUNE  to  maintain  a  look- 
out. 

As  a  result  of  its  EUialysis  of  tliis  acci- 
dent, the  Safety  Board  on  June  15  rec- 
ommended in  recommendation  No.  .M- 
77-7  that  the  Maritime  Administration 
erf  the  U.S.  Department  of  Commerce  de- 
velop a  plan  covering  both  Collision 
Avoidance  System  (CAS)  and  Marine 
Radar  Interrogation  Transponders 
(MRTD  for  early  Installation  of  elec- 
tronic collision  avoidance  aids  aboard 
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ships  that  are  navigating  by  radar  on  in- 
land waterways.  The  Board  believes  that 
CAS  or  MRIT  would  have  significantly 
increased  the  probability  of  mutual  de« 
tection  of  the  KEYTRADER  and  the 
BAUNE  and  would  have  indicated  that 
the  BAUNE  was  moving  upriver  and  not 
out  of  an  anchorage  area — as  was  as- 
sumed by  the  pilot  of  the  KEYTRADER. 

As  a  further  result  of  its  analysis,  the 
Safety  Board  also  on  June  15  recom- 
mended (M-77-1  through  6)  that  tlie 
Coast  Guard:  Set  guidelines  to  determine 
the  maximum  safe  speeds  for  vessels 
navigating  with  radar  in  limited  visibil- 
ity on  inland  waters:  develop  minimum 
standards  for  manually  processing  radar 
data  to  evaluate  movements  of  approach- 
ing radar  contacts  on  Inland  waters:  de- 
velop and  disseminate  Information  about 
drawbacks  in  using  sound  signals  be- 
tween vessels,  Including  the  effects  of 
environmental  conditions  on  sound:  and 
develop  guidelines  to  determine  the  max- 
imum strength  of  a  current  that  can 
allow  two-way  movement  of  vessels 
navigating  by  radar  in  limited  visibility. 
(See  42  FR  31851,  June  23.  1977.) 

Aviation  Safety  Recommendations  A- 
77-52  and  53. — Corrective  measures  to 
eliminate  misunderstandings  between 
pilot  and  controller  regarding  altitude  or 
vector  assignments  have  been  recom- 
mended by  the  Safety  Board  as  a  result 
of  Its  Investigation  of  the  near  mldafr 
collision  last  November  17  between  TWA 
Plight  373  (a  B-727>  and  TWA  Plight 
516  (&  DC-9)  near  Appleton.  Ohio.  Two 
crewmembers  were  injured  as  the  plloft 
of  TWA  516  took  evasive  action.  Investi- 
gation of  the  incident  revealed  that 
neither  the  flightrrew  of  TWA  373  nor 
tlie  air  traffic  controller  understood  or 
heard  con-ertly  each  other's  message  re- 
garding altitude  a.ssiernment. 

The  Safety  Board  believes  that  such  a 
communications  problem  could  have  re- 
sulted in  a  midair  collision,  and  has 
focused  its  investigation  on  the  adequac^■ 
of  actual  communications  procedures  in 
the  air  traffic  control  system.  As  a  result 
of  this  investigation,  the  Safety  Board  on 
July  25  recommended  that  the  Federal 
Aviation  Administration — 


Amend  the  lan^uape  of  ATP  Handbc 
71 10.65  i«  specify  that  a  controller  who  lssu«6 
nn  altitude  assignment  and/or  a  vector  head- 
ing a{«lgnment  to  an  aircraft  In  flight  be  re- 
quired to  request  reaulback  of  the  clearance  If 
he  does  not  receive  one  from  the  crew.  Pilot 
acknowledgment  without  readback  sho^iW 
not  be  accepted  by  the  controller.  (A-77-52> 

Instruct  FAA  Air  Carrier  DLstrlct  Office 
Chiefs  and  General  Aviation  Dl.strlct  Office 
Chiefs  to  alert  their  personnel  to  the  ciT- 
cumiJtiiiK'es  siirroundlng  thts  incident;  arid 
require  those  facilities  to  take  all  appropri- 
ate action  to  assure  that  pilots  are  made 
aware  of  comm\mlcation«  procedural  require- 
ments and  understand  why  strict  adherence 
to  recommended  procedures  Is  essential  |o 
safenicht.  (A-77-53) 


Both  recommendations  are  designated 
••Cla,';s  II."  reque.sting  priority  followup. 

Ai-iation  Safety  Recommendations  A- 
77-54  and  55.— Failure  of  the  main  rotor 
hub  tension  ./torsion  strap  assembly,  P/N 
206-010-105-3.  caused  three  Bell  Model 
206B  lielitopter  aocidenUs  within  the  past 


14  montlis,  Uie  Safety  Board  advised  the 
Federal  Aviation  Administration  on  July 
26.  The  strap  assembly  failures  resulted 
In  immediate  separation  of  the  main 
rotor  hub  and  blade  installation  from  the 
rotorcraft.  The  Board  cited  these  acci- 
dents involving  Bell  Model  206B  heh- 
copters : 

On  April  17.  I'JT'i.  N 14856  cra-shed  into  the 
Gulf  of  Mexico;  tlie  pilot  was  killed.  The 
strap  as^eniljly  had  accumulated  a  total  time 
of  1,811:40  hoiu-b  when  it  faUed. 

On  December  11,  1976.  N49669  wa-s  i'wolved 
In  an  accident  when  the  main  rotor  hub  and 
blade  Installation  separated  from  the  rotor- 
craft  during  rotor  runtip  before  takeoff  from 
an  oil  rig  platform.  The  main  rotor  htib  and 
blade  installation  was  hurled  into  tlie  Gulf 
of  Mexico.  Total  time  on  the  failed  strap 
a.s.sembly  wa-s  2.000  hours. 

On  March  17,  1977.  N90071  cra.-hed  into  the 
Gulf  of  Mexico  when  its  main  rotor  hub  and 
blade  installation  .separated  alxiut  one 
minute  after  takeoff  from  an  oil  rig  platform: 
the  pilot  died  In  the  cra-sh.  Total  time  on  the 
failed  strap  assembly  wa.s  799:50  hours 

The  Safety  Board  is  aware  that  three 
Airworthiness  Directives  have  been 
Issued  as  a  result  of  these  accidents. 
However,  In  view  of  the  cata.st.rophic  con- 
sequences that  result  from  such  failures 
and  since  metallurgical  examination  of 
the  failed  strap  wires  from  these  three 
accidents  has  disclosed  several  types  of 
fractures,  stretches,  and  rolls,  and  evi- 
dence of  corrosion,  the  Board  believes 
that  further  corrective  action  is  neces- 
sary. Accordingly,  the  Board  recom- 
mends that  FAA — 

Issue  an  Airwortliine.-„s  DnecUve  to  reduce 
the  service  life  of  the  tension  tor.-^ion  strap 
a-ssembly,  P  N  206-010-105-3  and  -5,  from 
1,200  hours  to  600  hours  until  the  cau.se  of 
these  failures  can  be  determined  and  elimi- 
nated.  (A-77-54) 

Expedite  the  development  of  a  tension 
torsion  strap  fabricated  from  a  material  less 
susceptible  to  fatigue  and  corrosion  thau 
that  currently  used  and  require  retrofit  as 
soon  as  the  repUicement  strap  is  available. 
(A-77  55) 

Both  recommendations  are  designated 
"Class  I,"  ai^king  for  urgent  followup 
action. 

RESPONSES   TO   S.A.FETY 
RECOMMENDATIONS 

Marine:  M-74-2.— U.S.  Coast  Guard 
on  July  21  responded  to  one  of  the  rec- 
ommendations which  was  Issued  by  the 
Safety  Board  following  investigation  in- 
to the  coUision  of  the  tug  CAROLYN  and 
WEEKS  Barge  No.  254  with  the  Chesa- 
peake Bay  Bridge  and  Tunnel  on  Sep- 
tember 21,  1972.  The  recommendation 
asked  that  Coast  Guard  determine  the 
effects  of  fatigue  on  personnel  error  as 
a  cause  of  marine  casualties,  with  partic- 
ular reference  to  the  sizes  of  crews  car- 
ried on  towing  vessels.  (Report  No. 
USCG  NTSB-Mar-74-2) 

Coast  Guard  reports  that  in  Jime  1975 
Operational  Research,  Inc.,  was  con- 
tracted for  a  study  on  personnel  prac- 
tices. In  addition  to  training  and  quali- 
fication standards,  the  study  is  to  iden- 
tify practical  methods  by  which  Coast 
Guard  can  improve  human  safety  per- 
formance. Coast  Guard  notes  that  as 
Uiere  is  no  single  pattern  of  behavior 
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which  appears  to  be  common  to  a  large 
niunber  of  accidents,  it  is  difficult  to 
demonstrate  that  a  change  to  the  man- 
machine  system  is  practical.  To  better 
understand  the  problem  of  hiunan 
'cause,"  individual-oriented  factors, 
such  as  medical  or  medication  problems, 
complacency,  personality  conflicts,  stress 
reactions  and  others  will  be  researched. 
Coast  Guard  expects  the  program  will 
extend  over  several  years  in  view  of  the 
complexity  of  the  program  involving  task 
analysis,  training  specifications,  simu- 
lator research,  and  other  factors. 

Marine:  M-77-7. — The  Maritime  Ad- 
ministration (MarAd)  on  July  22  ad- 
vised the  Safety  Board  that  it  has  no 
authority  to  establish  guidelines  to  pro- 
vide for  the  use  of  MRIT  and  CAS  by 
vessels  that  are  navigating  by  radar  on 
inland  waters.  The  letter  Is  in  response 
to  the  recommendation  issued  following 
investigation  of  the  collision  of  the  SS 
BAUNE  and  the  tankship  KEYTRADER 
In  tlie  lower  Mississippi  River.  January 
1974.  (See  first  Item  of  this  notice  re- 
garding release  of  report  on  this  acci- 
dent.) 

MarAd's  response  notes,  however,  its 
support  in  recent  years  for  the  use  of 
MRIT  and  CAS.  MarAd  states  that  a 
mandatory  requirement  for  installing 
CAS  on  newly  constructed  U.S.  flag 
tankers  has  been  an  Integral  part  of 
MarAd's  Construction-Differential  Sub- 
sidy (CDS)  Program  since  1972.  The  use 
of  CDS  funds  to  offset  the  cost  of  pro- 
viding other  types  of  U.S.  flag  vessels 
with  this  equipi^ent  is  encouraged  by 
MarAd. 

Performance  specifications  developed 
by  MarAd  and  the  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  were  recently  Incorporated  in 
the  U.S.  Coast  Guard's  proposed  rule  re- 
quiring all  vessels  of  10,000  gross  tons 
and  over,  entering  U.S.  ports,  to  have  a 
second  radar  with  a  c;omputer -aided  CAS 
which  meets  RTCM  performance  speci- 
fications. MarAd  says  that  if  adopted  in 
its  present  form,  the  new  rule  will  pro- 
vide for  the  mandatory  procurement  and 
installation  of  this  equipment  on  both 
U.S.  and  foreign  flag  vessels  of  10.000 
gross  tons  and  over  entering  U.S.  pc«lB. 
Further,  MarAd  reports  that  its  OfiBce 
of  Advanced  Ship  OfJeratlons  is  now  en- 
gaged in  research  and  development  ef- 
forts dealing  with  MRIT.  According  to 
MarAd,  this  device  has  been  evaluated 
technically  and  appears  to  have  signifi- 
cant potential  to  Improve  the  (operation 
of  CAS,  and  perhaps  Vessel  Traffic  Sys- 
tems. MarAd  states,  "The  MRIT  system 
could  prove  to  be  both  operationally 
feasible  and  marketable;  however,  inter- 
national acceptance  of  the  system  will 
be  necessary  before  the  maximum  bene- 
fit can  be  realized." 

Mai'Ad's  ongoing  program  to  improve 
marine  navigational  safety  is  highlighted 
by  research  at  the  Computer-Alded  Op- 
erations Research  Facility  at  the  Na- 
tional Maritime  Research  Center,  Kings 
Point.  New  York.  MarAd  says  that  this 


facility  is  a  sophisticated  research  simu- 
lator dedicated  exclusively  to  solving 
marine  oriented  problems,  and  that  It  is 
being  used  to  conduct  experiments  to  en- 
hance navlgaticmal  safety  and  equip- 
ment, especially  CAS  and  MRIT.  and  to 
identify  hiunan  factors  which  contribute 
to  marine  casualties. 

MarAd  indicates  that  it  will  continue 
its  work  to  prevent  or  reduce  the  risk 
of  ship  collisions  through  the  expanded 
use  of  automated  radar  detection  sys- 
tems. 

Aviation:  A-74-105  through  114.— The 
Safety  Board  on  July  28  requested  tlic 
Federal  Aviation  Administration  to  pro- 
vide a  written  status  report  on  the  ten 
recommendations  Issued  as  a  result  of 
the  Board's  special  study.  Safety  As- 
pects of  Emergency  Evacuations  from 
Air  Carrier  Aircraft."  FAA's  last  letter  to 
the  Safety  Board  in  response  to  these 
recomraendatio:is  Ls  dated  May  9,  1975 
'40  FR  24252.  June  5.  1975',  and  Uie 
Board  is  aware  th.it  FAA  h35  since  Uken 
several  aciioti.s  to  lC^oIve  the  reconi- 
menduiion.s. 

NOTE;  Tlie  above  ni->tice  consists  of  .sum- 
maries of  Safety  Bo;vd  documents  made 
available,  and  safety  recommendation  re- 
sponses received,  during  the  week  preceding: 
publication  of  this  notice  In  the  Pn>n«AL 
Recistkr.  The  marine  casualty  report  and 
safety  recommendation  letters  in  their  en- 
tirety are  aTailuble  to  the  geneial  public, 
single  copies  are  obtainable  without  charge 
Copies  of  the  full  text  of  responses  to  rec- 
ommendations and  any  Board  correspond- 
ence may  be  obtained  at  a  cost  of  $4  (X)  for 
service  and  lO^*  per  page  for  reproduction.  All 
requests  must  be  in  wrltlnc.  identified  by 
the  reconiineiidation  ntimber  and  date  of 
publication  of  this  notice  in  the  Fbdep.m 
RiGiaxiR.  Address  inquirie.-^  to:  Public  In- 
quiries Seci.i.iu.  National  Transportation 
Safety  Board.  W.ishingrton.  DC    20594 

Multiple  copies  of  accident  repons  may  be 
purcha.sed  by  mail  from  the  National  Tech- 
nical Information  Service.  V3.  Department 
of  Commerce.  Springfield.  Virgiuia  22151. 

(Sec*.  304(a)  i2)  and  307  of  the  Independ- 
ent Safety  Board  Act  of  1974  »Pub  L  93-633. 
88  Stfit    2169.  2172   (49  VS.C    1903.  1906)1  ) 

Margaret  L.  Fishek, 
Fcdcnil  Rcgiiter  Liaison  Officer 

At  or  ST   1.   1977, 

;FR  DC'C.77  2-.:436  Fi'.ed  8  3  77  9  45  a:ii' 

SMALL  BUSINESS 
ADMINISTRATION 

SALT   LAKE  CITY  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Salt  Lake  City  District  Advisory 
Coimcil  will  hold  a  public  meeting  at 
9:00  a.m..  Thursday,  Augtist  25.  1977 
in  the  Federal  Building.  128  South  State 
Street,  Salt  Lake  City.  Utah,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  SmaU  Business  Ad- 
ministration, or  others  present.  For 
further  information,  write  or  call  Clair 
R.  Hopkins,  District  Director,  U.S.  Small 
Business   Administration,   22'?7   Federal 


Building,  Salt  Lake  City.  Utah  84138. 
801-58S-5B04. 

Dated:  July  29.  1977. 

K.  Drew. 

Deputy  Advocate  for 
Advisory  Councils. 

[FR  D.H-  77  22368Fileda-S-77:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

(COD  77-1381 

EQUIPMENT,   CONSTRUCTION,   AND 
MATERIALS 

Approval  Notice 

1  Certiiin  laws  and  regulation.s  (46 
CFR  Chapter  I>  require  that  various 
Items  of  Ufesaving.  firefighting  and  mis- 
cellaneous; equipment,  const niction.  and 
materials  used  on  board  vesseLs  subject 
to  Coa.st  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  .structure?  on  the  outer  Continental 
Shelf  be  of  types  npproved  by  the  Com- 
mandant. U.S.  Coa.st  Guard.  The  purpose 
of  this  document  is  to  notify  all  Inter- 
ested persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  from  May  9.  1977  to 
June  1.  1977  <List  No.  10-77^.  These  ac- 
tion.^ V, ere  taken  in  accordance  with  the 
procedures  set  forth  in  46  CFR  2.75-1  to 
2.7S-.';0. 

2.  The  Ktatutor\-  authority  for  equip- 
ment, coiistruction.  and  material  ap- 
provals ii.  gerieral'y  st-i  forth  in  .sections 
367.  375.  390b.  416.  481.  489.  526p.  and 
1333  of  Title  46.  United  States  Code,  sec- 
tion 1333  of  Title  43.  United  States  Code, 
and  section  198  of  Title  50.  United  States 
Code.  Tlie  Secretary  of  Transpoilation 
lias  dolocated  auUiority  to  tlie  Com- 
mandant. U.S.  Coai>i  Guard  witli  respect 
to  tlie.se  approvals  <i9  CFR  1.46(b)). 
Tlie  specifications  prescribed  by  tlie 
Commandant,  U.S.  Coaut  Guard  for  cer- 
tain types  of  equipment,  c^ivstruction. 
and  materials  are  set  forth  in  46  CFR 
Parts  160  to  164. 

3.  Tlie  approvals  listed  in  tills  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  tlie  date  of  issuance,  unless 
.sooner  cancelled  or  su.spended  by  proper 
autliortly. 

Davits  roR  Mfkchant  Vessels 

Approval  No.  160.032  ^Oe/l.  Type  SS 
5001.  50-person  survivad  capsule  laundi- 
ing  system  (winch-typei  ;  approved  as 
an  alternate  to  a  lifeboat  davit  for  a 
maximum  working  load  of  17.000  lbs.  on 
a  single-part  fall:  identified  by  general 
arrangement  drawing  SS  5001.  revision 
A  dated  March  31.  1977.  and  drawing  list 
SS  5001,  re^'islon  E  dated  April  22,  1977, 
electrical  components  determined  suita- 
ble for  use  in  Class  I.  Group  D  hazardous 
locations  as  defined  by  46  CFR  1 1 1  80-5. 
approved  for  Installation  with  Lake 
Shore,  Inc.  Model  LS-1711  E  lifeboat 
winch  fApproval  160  015'111 '1>  for  use 
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on  artificial  islands,  fixed  structures,  and 
drilling  rigs,  both  self-propelled  and 
nonself-propelled,  manufactured  by 
Whittaker  Corporation.  5159  Baltimore 
Drive.  La  Mesa.  California  92041.  effec- 
tive June  1. 1977.  (It  supersedes  Approval 
No.  160.032/206/0  dated  June  17,  1976  to 
show  new  system  designation  and  draw- 
ing references.  > 

iNFtATABLE  LiFE  RAFTS 

Approval  No.  160.051/50/1.  inflatable 
life  raft.  6-person  capacity;  identified  by 
general  arrangement  drawing  5RA1053. 
revision  A  dated  March  8, 1977  and  draw- 
ing list  dated  April  26.  1977.  canopy  sup- 
ported by  cross  arch  tubes,  manufactured 
by  B.  F.  Goodrich.  Engineered  Systems 
Company.  Union.  West  Virginia  24893. 
effective  May  25.  1977.  (It  supersedes  Ap- 
proval No.  160.051/50/0  dated  Decem- 
ber 23, 1974  to  show  drawing  revision.) 

Approval  No.  160.051/51/1.  Inflatable 
life  rait,  15-person  capacity;  identified 
by  general  arrangement  drawing  5RA- 
1060.  revision  A  dated  March  8.  1977  and 
drawing  list  dated  April  26,  1977,  canopy 
supported  by  center  strut-tube,  manu- 
factured by  B.  F.  Cioodrlch.  Engineered 
Systems  Company.  Union,  West  Virginia 
24893,  effective  May  25,  1977.  (It  super- 
sedes Approval  No.  160.051/51/0  dated 
December  23,  1974  to  show  drawing  revi- 
sions.) 

Approval  No.  160.051/52/1.  inflatable 
life  raft.  20-person  capacity;  Identified 
by  general  arrangement  drawing  5RA- 
1069.  revision  A  dated  February  22.  1977 
and  drawing  list  dated  April  26,  1977, 
canopy  supported  by  center  strut-tube, 
manufactured  by  B.  F.  Goodrich.  Engi- 
neered Systems  Company.  Union.  West 
Virginia  24893.  effective  May  25.  1977.  (It 
supersedes  Approval  No.  160.051/52/0 
dated  December  23.  1974  to  show  draw- 
ing revisions.) 

Approval  No.  160.051/53/1.  inflatable 
life  raft.  25-person  capacity  with  "Ocean 
Service  Equipment";  Identified  by  general 
arrangement  drawing  5RA1063,  revision 
B  dated  March  8,  1977  and  drawing  list 
dated  April  26.  1977.  manufactured  by 
B.  P.  Goodrich.  Engineered  Systems 
Company.  Union.  West  Virginia  24893, 
effective  May  25.  1977.  (It  supersedes 
Approval  No.  160.051/53/0  dated  May  22, 
1975  to  show  drawing  revisions.) 

Approval  No.  160.051/81/1.  inflatable 
life  raft,  25-person  capacity  with  "Lim- 
ited Service  Equipment";  identified  by 
general  surangement  drawing  5RA1063, 
revision  B  dated  March  8. 1977  and  draw- 
ing list  dated  April  26.  1977,  manufac- 
tured by  B.  F.  Goodrich,  Engineered  Sys- 
tems Company.  Union,  West  Virginia 
24893,  effective  May  25.  1977.  (It  super- 
sedes Approval  No.  160.051/81/0  dated 
May  22.  1975  to  show  drawing  revisicms.) 

Approval  No.  160.051/88/1,  inflatable 
life  raft,  10-person  capacity;  identified 
by  general  arrangement  drawing  5RA- 
1010,  revision  D  dated  March  8,  1977  and 
drawing  list  dated  April  26,  1977,  canopy 
supported  by  center  strut-tube,  manu- 
factured by  B.  P.  Goodrich,  Engineered 
Systems  Company.  Union,  West  Virginia 
24893,  effective  May  25,  1977,  (It  super- 
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sedes  Approval  No.  160.051/88/0  dated' 
February  27,  1976  to  show  drawing  revi- 
sions.) 

Approval  No.  160.051/91/1,  inflatable 
life  raft,  8-person  capacity;  Identified  by 
general  arramgement  drawing  5RA1078, 
revision  A  dated  March  8, 1977  and  draw- 
ing list  dated  April  26.  1977,  canopy  sup- 
ported by  center  strut-tube,  manufac- 
tured by  B.  F.  Goodrich,  Engineered  Sys- 
tems Company,  Union.  West  Virginia 
24893,  effective  May  25,  1977.  (It  super- 
sedes Approval  No.  160.051/91/0  dated 
July  19.  1976  to  show  drawing  revisions.) 

Approval  No.  160.051/92/1.  inflatable 
life  raft,  12-person  capacity;  identifled 
by  general  arrangement  drawing  5RA- 
1081.  revision  A  dated  March  8,  1977  and 
drawing  list  dated  April  26.  1977,  canopy 
supported  by  center  strut-tube,  manu- 
factured by  B.  F.  Goodrich,  Engineered 
Systems  Company.  Union.  West  Virginia 
24893,  effective  May  25,  1977.  (It  super- 
sedes Approval  No.  160.051/92/0  dated 
July  30,  1976  to  show  drawing  revisions.) 

Marine  Buoyant  Device 

Approval  No.  160.064/162/0.  adult 
large.  Model  Nos.  SSV-75L,  SSV-15L. 
SSV-16L,  or  SSV-415L,  cloth  covered 
unicellular  plastic  foam  "Buoyant  Vest", 
manuf£w:tured  tn  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  29,  factory 
location:  Highway  10,  Sauk  Rapids,  Min- 
nesota 56379,  Type  III  PFD,  manufac- 
tured by  Steams  Manufacturing  Com- 
pany, P.O.  Box  1498,  St  Cloud.  Minne- 
sota 56301,  effective  June  1,  1977.  (It  is 
an  extension  of  Approval  No.  160.064/ 
162/0  dated  May  19.  1972.) 

Approval  No.  160.064/163/0,  adult  X- 
Large.  Model  Nos.  SSV-75XL.  SSV- 
15XL.  SSV-16XL,  or  SSV-415XL.  cloth 
covered  unicellular  plastic  foam  "Buoy- 
ant Vest",  manufactured  in  accordance 
with  U.S.C.G.  Specification  Subpart  160.- 
064  and  UL  report  file  No.  MQ  29.  factory 
location:  Highway  10,  Sauk  Rapids,  Min- 
nesota 56379,  Type  m  PFD.  manufac- 
tured by  Steams  Manufticturing  Com- 
pany. P.O.  Box  1498,  St.  Cloud,  Minne- 
sota 56301,  effective  June  1,  1977.  (It  la 
an  extension  of  Approval  No.  160.064/ 
163/0  dated  May  19,  1972.) 

Approval  No.  160.064/164/0,  adult  XX- 
Large,  Model  Nos.  SSV-75XXL,  SSV- 
15XXL.  SSV-16XXL,  or  SSV-415XXL. 
foam  "Buoyant  Vest",  manufactured  in 
accordance  with  U.S.C.G.  Specification 
Subpart  160.064  and  UL  report  file  No. 
MQ  29,  factory  location:  Highway  10, 
Sauk  Rapids.  Minnesota  56379,  Type  III 
PFD,  manufactured  by  Steams  Manu- 
facturing Company.  P.O.  Box  1498,  St. 
Cloud.  Minnesota  56301,  effective  June  1, 
1977.  (It  is  an  extension  of  Approval  No. 
160.064/164/0  dated  May  19,  1972.) 

Approval  No.  160.064/165/0,  adult 
XXX-Large,  Model  Nos.  SSV-75XXXU 
SSV-15XXXL.  or  SSV-16XXXL.  clotH 
covered  imicellular  plastic  foam  "Buoy- 
ant Vest",  manufactured  in  accordance 
with  U.S.C.G.  Specification  Subpart  160.- 
064  and  UL  report  file  No.  MQ  29,  fac- 
tory location:  Highway  10,  Sauk  Rapida, 
Minnesota  56379,  Type  in  PFD,  manu- 


factured by  Steams  Manufacturing 
Company,  P.O.  Box  1498.  St.  Cloud,  Min- 
nesota 56301,  effective  June  1,  1977.  <lt 
is  an  extension  of  Approval  No.  160.064/ 
165/0  dated  May  19,  1972.) 

Approval  No.  160.064/166/0,  adult 
smaU,  Model  Nos.  SSV-75S,  SSV-15S, 
SSV-16S  or  SV-415S,  cloth  covered  uni- 
cellular plastic  foam  "Buoyant  Vest". 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  29.  factory 
location:  Highway  10.  Sauk  Rapids,  Min- 
nesota 56379,  Type  III  PFD,  manufac- 
tured by  Steams  Manufacturing  Com- 
pany. P.O.  Box  1498.  St.  Cloud  Minnesota 
56301.  effective  June  1,  1977.  (It  Is  an  ex- 
tension of  Approval  No.  160.064/166  0 
dated  May  19.  1972.) 

Approval  No.  160.064/167/0,  aduli 
medium.  Model  Nos.  SSV-75M.  SSV- 
15M,  SSV-16M  or  SSV-415M.  cloth 
covered  unicellular  plastic  foam  "Buoy- 
ant Vest",  manufactured  in  accordance 
with  U.S.C.G.  Specification  Subpart  160.- 
064  and  UL  report  file  No.  MQ  29,  factory 
location:  Highway  10,  Sauk  Rapids,  Min- 
nesota 56379,  Type  HI  PFD,  manufac- 
tured by  Steams  Manufacturing  Com- 
pany, P.O.  Box  1498.  St.  Cloud,  Minne- 
sota 56301,  effective  June  1.  1977.  Ht  is 
an  extension  of  Approval  No.  160.064/ 
167/0  dated  May  19. 1972.) 

Approval  No.  160.064/168/0.  adult 
small.  Model  Nos.  SSV-IOS,  SSV-70S, 
SSV-400S,  SSV-401S  or  SSV-402S.  cloth 
covered  imicellular  plastic  foam  "Buoy- 
ant Vest",  manufactured  in  accordance 
with  U.S.C.G.  Specification  Subpart  160.- 
064  and  UL  report  file  No.  MQ  29,  factory 
location:  Highway  10,  Sauk  Rapids.  Min- 
ne.sota  56379,  T>'pe  III,  PFD,  manufac- 
tured by  Steams  Manufacturing  Com- 
pany, P.O.  Box  1498.  St.  Cloud,  Minne- 
sota 56301.  effective  June  1,  1977.  <It  is 
an  extension  of  Approval  No.  160.064/ 
168/0  dated  May  19.  1972.) 

Approval  No.  160.064/169/0,  adult  me- 
dium. Model  Nos.  SSV-IOM,  SSV-70M, 
SSV-400M.  SSV-401M  or  SSV-402M. 
cloth  covered  unicellular  plastic  foam 
"Buoyant  Vest",  manufactured  in  ac- 
cordance with  U.S.C.G.  Specifiication 
Subpart  160.064  and  UL  report  file  No. 
MQ  29.  factory  location:  Highway  10. 
Sauk  Rapids,  Minnesota  56379.  Type  III 
PFD,  manufactured  by  Steams  Manufac- 
turing Company.  P.O.  Box  1498,  St. 
Cloud.  Minnesota  56301,  effective  June  1. 
1977.  (It  is  an  extension  of  Approval  No. 
160.064/169/0  dated  May  19.  1972.) 

Approval  No.  160.064/170/0,  adult 
large.  Model  Nos.  BSV-10.  SSV-70,  SSV- 
400.  SSV-401  or  SSV-402L.  cloth  covered 
unicellular  plastic  foam  "Buoyant  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  29.  factor>-  lo- 
cation: Highway  10,  Sauk  Rapids,  Min- 
nesota 56379,  Type  m  PFD,  manufac- 
tured by  Steams  Manufacturing  Com- 
pany, P.O.  Box  1498,  St.  Cloud,  Minneso- 
ta 56301,  effective  June  1,  1977.  (It  is 
an  extension  at  Approval  No.  160.064/ 
170/0  dated  May  19,  1972.) 

Approval  No.  160.064/171/0,  adult 
X-large,  Model  Nos.  SSV-10,  SSV-70, 
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SSV-400,  SSV-401  or  SSV-492XL.  cloth 
covered  imicellular  plastic  foam  "Buoy- 
ant Vest",  manufactured  in  accordance 
witli  U.S.C.G.  Specification  Subpart  160.- 
064  and  UL  report  file  No.  MQ  29.  factory 
location:  Highway  10.  Sauk  Rapids.  Min- 
nesota 56379.  Type  m  PFD.  manufac- 
tured by  Steams  Manufacturing  Com- 
pany. P.O.  Box  1498.  St.  Cloud.  Min- 
ne.'^ota  56301.  effective  June  1,  1977.  (It 
is  an  extension  of  Approval  No.  160.064/ 
171  0  dated  May   19.   1972.> 

Approval  No.  160.064 '172  '0.  adult  XX- 
large.  Model  Nos.  SSV-10.  SSV-70.  SSV- 
400,  SSV-401,  or  SSV-402XXL,  cloth  cov- 
ered unicellular  plastic  foam  "Buoyant 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  29.  factory  lo- 
cation: Highway  10.  Sauk  Rapids.  Min- 
nesota 56379.  Type  III  PFD,  manufac- 
tured by  Steams  Manufacturing  Com- 
pany. P.O.  Box  1498,  St.  Cloud.  Minneso- 
ta 56301,  effective  June  1,  1977.  (It  Is  an 
extension  of  Approval  No.  160.064 '172  0 
dated  May  19.  1972.) 

Approval  No.  160.064/173  0.  adult 
XXX-large.  Model  Nos.  SSV-10.  SSV-70. 
SSV-400.  SSV-401  or  SSV-402XXXL. 
cloth  covered  unicellular  plastic  foam 
"Buoyant  Vest",  manufactured  in  ac- 
cordance with  U.S.C.G.  Specification 
Subpart  160.064  and  UL  report  file  No. 
MQ  29.  factory  location:  Highway  10. 
Sauk  Rapids,  Minnesota  56379.  Type  III 
PFD.  manufactured  by  Steams  Manu- 
facturing Company.  P.O.  Box  1498.  St. 
Cloud.  Minnesota  56301.  effective  June  1. 
1977.  (It  is  an  extension  of  Approval 
No.  160.064/173  0  dated  May  19.  1972.) 

Approval  No.  160.064/177/0.  adult 
.'^mall.  Model  No.  FJB-60S,  cloth  covered 
unicellular  plastic  foam  "Flotation  Jack- 
et", manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  29.  factory  lo- 
cation: Highway  10,  Sauk  Rapids,  Min- 
nesota 56379.  Type  HI  PFD.  manufac- 
tured by  Steams  Manufacturing  Com- 
pany, P.O.  Box  1498.  St.  Cloud.  Minnesota 
56301.  effective  June  1.  1977.  (It  is  an 
extension  of  Approval  No.  160.064/177  0 
dated  May  12.  1972.) 

Approval  No.  160.064/178  0.  adult 
medium.  Model  No.  FJB-60M.  cloth 
covered  unicellular  plastic  foam  "Flota- 
tion Jacket",  manufactured  in  suicord- 
ance  with  U.S.C.G.  Specification  Sub- 
part 160.064  and  UL  report  file  No.  MQ 
29.  factory  location:  Highway  10.  Sauk 
Rapids.  Minnesota  56379,  Type  HI  PFD. 
manufactured  by  Steams  Manufactur- 
ing Company.  P.O.  Box  1498.  St.  Cloud. 
Mmnesota  56301,  effective  June  1.  1977. 
(It  Is  an  extension  of  Approval  No.  160  - 
064/178,  0  dated  May  12,  1972.) 

Aw>roval  No.  160.064/179/0.  adult 
laj-ge.  Model  No.  PJB-60L,  cloth  covered 
unicellular  plastic  foam  "Flotation  Jac- 
ket", manufactured  in  accordance  witli 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  29.  factory 
location:  Highway  10.  Sauk  Rapids, 
Minnesota  56379,  Type  m  PFD.  manu- 
factured by  Steams  Manufacturing 
Company,  P.O.  Box  1498.  St.  Cloud,  Min- 


nesota 56301.  effective  June  1,  1977.  It 
it  an  extension  of  Approval  No.  160.064/ 
179/0  dated  May  12.  1972.) 

Approval  No.  160.064/180/0.  adult  X- 
large,  Model  No.  FJB-60XL.  cloth  covered 
unicellular  plastic  foam  "Flotation 
Jacket",  manufactured  in  accordance 
with  U.S.C.G.  Specification  Subpart  160.- 
064  and  UL  report  file  No.  MQ  29.  factory 
location:  Highway  10.  Sauk  Rapids. 
Minnesota  56379.  T^•pe  EEI  PFD.  manu- 
factured by  Steanis  Manufacturing 
Company,  P.O.  Box  1498.  St.  Cloud.  Min- 
nesota 56301.  effective  June  1.  1977.  »It 
is  an  extension  of  Approval  N'o  160  064 
180  0.  dated  May  12. 1972. 

Approval  No.  160.064  181  0  adult 
."^mall.  Model  No  FJ-50S.  cloUi  cov- 
ered unicellular  plastic  foam  "Flo- 
tation Jacket",  manufactured  in  ac- 
cordance with  U.S.C.G.  Specification 
Subpart  160.064  and  UL  report  file  No. 
MQ  29,  factory  location:  Highway  10. 
Sauk  Rapids.  Minnesota  56379,  Tyrx  III 
PFD,  manufactured  by  Stearns  Manu- 
facturing Company.  P.O.  Box  1498.  St. 
Cloud.  Minnesota  56301.  effective  June 
1.  1977.  (It  is  an  extension  of  Approval 
No.  160.064/181  0  dated  May  12.  1972.) 

Approval  No.  160.064  182-0.  adult 
medium.  Model  No.  FJ-50M.  cloth 
covered  unicellular  plastic  foam  "Flota- 
tion Jacket".  manuJfactured  in  accord- 
ance with  U.S.C.G.  Specification  Subpart 
160.064  and  UL  report  file  No.  MQ  29. 
factory  location:  Highway  10.  Sauk 
Rapids.  Minnesota  56379.  Tipe  ITI  PFD. 
manufactured  by  Steams  Manufacturing 
Company.  P.O.  Box  1498,  St.  Cloud.  Min- 
nesota 56301.  effective  June  1.  1977.  fit 
i.s  an  extension  of  Approval  No  160  004 
182  0  dated  Mny  12.  1972  >. 

Approval  No.  160.064  183  0.  adult 
large.  Model  No.  FJ-50L,  cloth  covered 
unicellular  plastic  foam  "Flotation 
Jacket",  manufactured  in  accordance 
with  U.S.C.G.  Specification  Subpart  160.- 
064  and  UL  file  No.  MQ  29,  factory  loca- 
tion: Highway  10.  Saulk  Rapids,  Miruie- 
sota  56379.  T>-pe  III  PFD.  manufactured 
by  Stearns  Manufacturing  Company. 
P.O.  1498.  St.  Cloud.  Minnesota  56301. 
effective  June  1.  1977.  (It  Is  an  extension 
of  Approval  No  160.064/183/0  dated  Mav 
12,  1972. 

Approval  No  160.064 '184/0.  adult 
X-large.  Model  No.  PJ-50XL.  cloth 
covered  unicellular  plastic  foam  "Flota- 
tion Jacket",  manufactured  in  accord- 
ance with  US.C.G.  Specification  Sub- 
part 160.064  and  UL  report  file  No  MQ 
29.  factory  location:  Highway  10.  Sauk 
Rapida,  Minnesota  56379,  T>'pe  m  PFD. 
manufactured  by  Stearns  Manufacturing 
Company.  P.O.  Box  1498,  St.  Cloud.  Min- 
nesota 56301.  effective  June  1.  1977.  (It 
is  an  extension  of  Approval  No.  160.064/ 
199/0  dated  May  19.  1972.) 

Approval  No.  160.064  199. 0.  adult 
small.  Model  No.  SSV-500S.  cloth  covered 
unicellular  plastic  foam  "Buoyant  Vest", 
manufactured  in  accordance  with  U.S. 
CO.  Specification  Subpart  160.064  ttnd 
UL  report  file  No.  MQ  29.  factory  loca- 
tion: Highway  10.  Sauk  Rapids.  Min- 
nesota 56379,  T>pe  III  PFD,  manu- 
factured    by     Stearns     Manufacturing 


Company,  P.O.  Box  1498,  St.  Cloud,  Min- 
nesota 56301,  effective  June  1,  1977.  (I* 
is  an  extension  of  Approval  No.  160.064/ 
199  0  dated  May  19,  1972.) 

Approval  No.  160.064  200  0.  adult 
medimum.  Model  No.  SSV-500M.  cloth 
covered  unicellular  plastic  foam  "Buoy- 
ant Vest",  manufactured  in  accordance 
with  U.SC.G.  Specification  Subpart 
160.064  and  UL  report  file  No.  MQ  29. 
factory  location:  Highway  10.  Sauk 
Rapidfe.  MumesoUi  56379,  Tjpe  HI  PFD, 
manufrtctured  by  Steams  Manufacturing 
Company.  P.O.  1498.  St.  Cloud.  Min- 
nesoU  56301.  effective  June  1.  1977.  at 
IS  an  extension  of  .Approval  No.  160.064/ 
•JOO  0  dated  Mav  19.  1972.) 

Approval  No.  160.064  201  0.  adult 
large.  Model  No.  SSV-500L.  cloth  cov- 
ered unicellular  plastic  foam  "Buoyant 
Vest',  manufactured  m  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  29.  factory 
location:  Higliway  10.  Sauk  Rapids,  Min- 
nesota 56379.  Type  III  PFD,  manufac- 
tured by  Stearns  Manufacturing  Com- 
pany. P.O.  Box  1498.  St.  Cloud.  Minne- 
.«;ota  56301.  effective  June  1.  1977  (It  is 
an  extension  of  Approval  No.  160.064/ 
201 '0  dated  May  19.  1972  > 

Approval  No.  160  064  202  0.  adult  X- 
large.  Model  No.  SSV-500XL.  cloth  cov- 
ered imicellular  plastic  foam  "Buoyant 
Vest",  manufactured  in  accordance  with 
U.S.C.O.  Specification  Subpart  160.064 
and  UL  report  file  No  MQ  29.  factory  lo- 
cation: Highway  10.  Sauk  Rapids.  Min- 
nesota 56379.  Type  HI  PFD.  manufac- 
tured by  Stearns  Manufacturing  Com- 
pany. P.O.  Box  1498.  St.  Cloud. 
MiJinesota  56301.  effective  June  1.  1977. 
<  It  is  an  exteniiiou  of  Approval  No  160.- 
064  202  0  dated  May  19.  1972  • 

Approval  No.  160.064  203  0.  adult  XX- 
large.  Model  No.  SSV-500XXL.  cloth 
covered  unicellular  plastic  foam  "Buoy- 
ant Vest ".  manufactured  in  accordance 
with  U.S.C.G.  Specification  Subpart 
160.064  and  UL  report  file  No.  MQ  29. 
factory  location:  Highway  10.  Sauk 
Rapids,  Minnesota  56379.  Type  III  PFD. 
manufactured  by  Stearns  Manufactur- 
ing Company.  P.O.  Box  1498,  St.  Cloud. 
Minnei^ota  56301,  effective  June  1.  1977. 
'It  is  an  exten.sion  of  Approval  No.  160- 
064  203  0  dated  May  19. 1972.1 

Approval  No.  160.064/204  0.  adult 
XXX-large.  Model  No.  8SV-500XXXL. 
cloth  covered  unicellular  plastic  foam 
"Buoyant  Vest",  manufactured  in  ac- 
cordance with  U.S.C.G.  Specification 
Subpart  160.064  and  UL  report  file  No. 
MQ  29.  factory  location:  Highway  10, 
Sauk  Rapids.  Mimlesota  5C379.  Tyi>e  III 
PFD.  manufactured  by  Stearn.s  Manu- 
facturing Company.  P.O.  Box  1498.  St. 
Cloud.  Minnesota  56301.  effective  June 
1.  1977.  (It  is  an  extension  of  Approval 
No.  160.064  204  0  dated  May  19.  1972.. 

Approval  No.  160.064/246  0,  adult 
petite  Model  Nos.  SSV-21.  SSV-25.  SSV- 
35  or  SSV-31.  cloth  covered  mncellular 
plastic  foam  "Buoyant  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL  report 
file  No.  MQ  29.  factory  location:  High- 
way 10.  Saulk  Rapid<5.  Minnesota  56379, 


FEDERAL   REGtSTEl,    VOL    42     NO     150— THURSDAY,    AUGUST   4      }<>77 


39518 


NOTICES 


Tjrpe  HI  PFD,  manufactured  by  Stearns 
Manufacturing  Company,  P.O.  Box  1498, 
St.  Cloud,  Minnesota  56301,  eCfective 
June  1.  1977.  (It  Is  an  extension  of  Ap- 
proval No.  160.064/246/0  dated  May  12. 
1972.) 

Approval  No.  160.064/247  0.  adult 
small.  Model  Nos.  SSV-21,  SSV-25,  SSV- 
35,  or  SSV-31.  clotli  covered  unicellular 
plastic  foam  "Buoyant  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Spec- 
ification Subpart  160.064  and  UL  re- 
port file  No.  MQ  29.  factory  location: 
Highway  10.  Sauk  Rapids,  Minnesota 
56379,  Type  III  PFD,  manufactured  by 
Stearns  Manufacturing  Company.  P.O. 
Box  1498.  St.  Cloud.  Minnesota  56301. 
effective  June  1,  1972.  'It  is  an  extension 
of  Approval  No,  160.064/247  0  dated 
May  12, 1972.) 

Approval  No.  160.064  248  0.  adult 
medium,  Model  Nas.  SSV-21.  SSV-23. 
SSV-35  or  SSV-31,  cloth  covered  unicel- 
lular plastic  foam  "Buoyant  Vest",  man- 
ufactured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL 
report  file  No.  MQ  29,  factory  location: 
Highway  10.  Sauk  Rapids,  Minnesota 
56379,  Type  III  PFD,  manufactured  by 
Steams  Manufacturing  Company,  P.O. 
Box  1498,  St.  Cloud,  Minnesota  56301. 
effective  June  1.  1972.  (It  is  an  extension 
of  Approval  No.  160.064  248  0  dated 
May  12, 1972.) 

Approval  No.  160.064  249  0.  child 
large,  Model  No.  SSV-22  or  SSV-32,  cloth 
covered  unicellular  plastic  foam  "Buoy- 
ant Vest",  manufactured  in  accordance 
with  U.S.C.G.  Specification  Subpart  160.- 
064  and  UL  report  file  No.  MQ  29,  factory 
location:  Highway  10,  Sauk  Rapids.  Min- 
nesota 56379,  Type  III  PFD.  manufac- 
tured by  Stearns  Manufacturing  Com- 
pany, P.O.  Box  1498,  St.  Cloud.  Minne- 
sota 56301,  effective  June  1,  1977.  (It 
is  an  extension  of  Approval  No.  160.064/ 
249/0  dated  May  12. 1972. » 

Approval  No.  160.064 '250  0.  child 
medium.  Model  No.  SSV-22  or  SSV-32, 
cloth  covered  unicellular  plastic  foam 
"Buoyant  Vest",  manufactured  in  ac- 
cordance with  U.S.C.G.  Specification 
Subpart  160.064  and  UL  report  file  No. 
MQ  29,  factory  location:  Highway  10. 
Sauk  Rapids.  Minnesota  56379,  Type  III 
PFD,  manufactured  by  Stearns  Manu- 
facturing Company,  P.O.  Box  1498,  St. 
Cloud,  Minnesota  56301,  effective  June 
1,  1977.  (It  Ls  an  extension  of  Approval 
No.  160.064/250/50/0  dated  May  12. 
1972.) 

Approval  No.  160.064  255  0.  adult 
small.  Model  No.  FJ-51,  cloth  covered 
tmlcellular  plastic  foam  "Flotation  Jack- 
et", manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  29,  factory- 
location:  Highway  10,  Sauk  Rapids, 
Minnesota  56379,  T>-pe  HI  PFD.  manu- 
factured by  Steams  Manufacturing 
Company,  P.O.  Box  1498,  St.  Cloud, 
Minnesota  56301.  effective  June  1.  1977. 
(It  Is  an  extension  of  Approval  No.  160- 
064/255/0  dated  May  12, 1972.) 

Approval  No.  160.064/256/0,  adult  me- 
dium. Model  No.  PJ-Sl,  cloth  covered 
unicellular  plastic  foam  "Flotation  Jack- 
et", manufactured  in  accordance  with 


U.S.C.G.  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  29,  factory 
location:  Highway  10,  Sauk  Rapids. 
Minnesota  56379,  Type  HI  PFD,  manu- 
factured by  Steams  Manufacturing 
Company,  P.O.  Box  1498,  St.  Cloud, 
Minnesota  56301,  effective  Jvme  1,  1977. 
•  It  is  an  extension  of  Approval  No. 
160.064/256  0  dated  May  12,  1972.) 

Approval  No.  160.064/257,0,  adult 
large.  Model  No.  FJ-51,  cloth  covered 
unicellular  plastic  foam  "Flotation  Jack- 
et", manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  29,  Type  m 
PFD,  manufactured  by  Steams  Manu- 
facturing Companj',  P.O.  Box  1498,  St, 
Cloud,  Minnesota  56301.  effective  June  1, 
1077.  lit  is  an  extension  of  Approval  No. 
1G0.064  257  0  dated  May  12,  1972.  • 

Approval  No.  160.064/1136,0.  adult. 
Model  Nos.  IWV-220  and  IWV-222.  cloth 
covered  unicellular  plastic  foam  "Worlj 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  29,  Tjpe  lU 
PFD,  manufactured  by  Steams  Manu- 
facturing Company,  P.O.  Box  1498,  St. 
Cloud,  Minnesota  56301,  effective  June  1, 
1977.  (It  supersedes  Approval  No.  160.- 
064/1136/0  dated  September  3,  1976.) 

Approval  No.  160.064/1144/0,  Adult 
Universal,  Model  No.  Rodney  1.  cloth 
covered  unicellular  plastic  foam  "Boat- 
ing Vest",  manufactured  in  accordance 
with  U.S.C.G.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  MQ 
203.  T>pe  ni  PFD,  manufactured  by 
Taylortec,  Inc..  2549  Hickory  Avenue, 
Metairie.  Louisiana  70003,  effective  May 
24.  1977. 

Approval  No.  160.064  1173  0.  adult 
small.  Model  No.  JADIOO.  cloth  coverecj 
unicellular  plastic  foam  "Buoyant  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  MD  report  file  No.  MQ  272.  Type 
III  PFD,  manufactured  by  East  Wind  In- 
dustries, Inc.,  1514  Chestnut  Avenue, 
Tretnon,  New  Jersey  08611,  effective  May 
26,  1977. 

Approval  No.  160.064/1174/0,  adult 
medium.  Model  No.  JADIOO,  cloth  cov- 
ered unicellular  plastic  foam  "Buoyant 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  272,  Type 
in  PFD,  manufactured  by  East  Wind  In- 
dustries, Inc..  1514  Chestnut  Avenue;, 
Trenton,  New  Jersey  08611.  effective  May 
26,  1977. 

Approval  No.  160.064/1175  0,  adult 
large.  Model  No.  JADIOO,  cloth  covered 
unicellular  plastic  foam  "Buoyant  Vest"', 
manufactured  In  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  272.  Type 
III  PFD,  manufactured  by  East  Wind  In- 
dustries, Inc.,  1514  Chestnut  Avenue, 
Trenton,  New  Jersey  08611,  effective  May 
26,  1977. 

Approval  No.  160.064/1176  0.  adult 
small.  Model  No.  JAD200.  cloth  cov- 
ered unicellular  plastic  foam  "Buoyant 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  272,  Tj'pe 


m  PFD,  manufactured  by  East  Wind  In- 
dustries, Inc..  1514  Chestnut  Avenue. 
Trenton,  New  Jersey  08611,  effective  Mav 
26,  1977. 

Approval  No.  160.064/1177/0.  adult 
medium.  Model  No.  JAD200,  cloth  cov- 
ered tmicellular  plastic  foam  "Buoyant 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  272,  Tj pe 
III  PFD,  manufactured  by  East  Wind  In- 
dustries. Inc.,  1514  Chestnut  Avenue. 
Trenton.  New  Jersey  08611,  effective  May 
26,  1977. 

Approval  No.  160.064/1178/0.  adult 
large,  Model  No.  JAD200,  cloth  cov- 
ered unicellular  plastic  foam  "Buoyant 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  272.  Type 
III  PFD,  manufactured  by  East  Wind  In- 
dustries, Inc.,  1514  Chestnut  Avenue, 
Trenton,  New  Jersey  08611,  effective  Mav 
26.  1977. 

Approval  No.  160.064/1179,0.  adult 
small.  Model  No.  JAD300,  cloth  covered 
unicellular  plastic  foam  "Flotation 
Jacket",  manufactured  in  accordance 
with  U.S.C.G.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  MQ 
272.  Type  III  PFD,  manufactured  by  East 
Wind  Industries,  Inc.,  1514  Chestnut 
Avenue,  Trenton,  New  Jersey  08611,  ef- 
fective May  26,  1977. 

Approval  No.  160.064/1180/0,  adult 
medium,  Model  No.  JAD300,  cloth 
covered  unicellular  plastic  foam  "Flota- 
tion Jacket",  manufactured  in  accord- 
ance with  U.S.C.G.  Specification  Sub- 
part 160.064  and  UL  MD  report  File  No. 
MQ  272,  Type  III  PFD,  manufactured  by 
East  Wind  Industries,  Inc.,  1514  Chest- 
nut Avenue,  Trenton.  New  Jersey  08611, 
effective  May  26,  1977. 

Approval  No.  160.064/1181  0,  adult 
large.  Model  No.  JAD300,  cloth 
covered  unicellular  plastic  foam  "Flota- 
tion Jacket",  manufactured  in  accord- 
ance with  U.S.C.G.  Specification  Sub- 
part 160.064  and  UL/MD  report  File  No. 
MQ  272,  Type  III  PFD,  manufactured  by 
East  Wind  Industries,  Inc.,  1514  Chest- 
nut Avenue,  Trenton,  New  Jersey  08611, 
effective  May  26,  1977. 

Approval  No.  160.064,  1182  0,  adult 
extra  large,  Model  No.  JAD300,  cloth 
covered  unicellular  plastic  foam  "nota- 
tion Jacket",  mantifactured  in  accord- 
ance with  U.S.C.G.  Specification  Sub- 
part 160.064  and  UL/MD  report  File  No. 
MQ  272,  Type  HI  PFD,  manufactured  by 
East  Wind  Industries,  Inc.,  1514  Chest- 
nut Avenue,  Trenton,  New  Jersey  08611. 
effective  May  26,  1977. 

Approval  No.  160.064/1256  0,  adult 
large.  Model  No.  H-2,  cloth  covered 
unicellular  plastic  foam  "Sailing  &  Kay- 
aking Buoyant  Vest",  manufactured  in 
accordance  with  U.S.C.G.  Specification 
Subpart  160.064  and  UL/MD  report  file 
No.  MQ  280,  factory  location:  90  Wash- 
ington Drive,  Centerport,  New  York 
11721,  Type  III  PFD,  manufactured  by 
Extrasport.  Inc.,  Herishok  Division,  P.O. 
Box  22,  Halesite,  New  York  11743,  ef- 
fective May  24,  1977. 
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Approval  No.  160.064/1257/0,  adult 
medium.  Model  No.  H-3,  cloth  covered 
imicellular  plastic  foam  "Sailing  &  Kay- 
aking Buoyant  Vest",  manufactured  in 
accordance  with  U.S.C.G.  Specification 
Subpart  160.64  and  UL/MD  report  file 
No.  MQ  280,  factory  location;  90  Wash- 
ington Drive,  Centerport,  New  York 
11721,  Type  III  PFD,  manufactured  by 
Extrasport,  Inc.,  Herishok  Division,  P.O. 
Box  22,  Halesite,  New  York  11743,  ef- 
fective May  24,   1977. 

Approval  No.  160.064/1258.0,  adult 
small.  Model  No.  H-4,  cloth  covered 
unicellular  plastic  foam  "Sailing  &  Kay- 
aking Buoyant  Vest",  manufactured  in 
accordance  with  U.S.C.G.  Specification 
Subpart  160.64  and  UL/MD  report  file 
No.  MQ  280.  factory  location:  90  Wash- 
ington Drive.  Centerport,  New  York 
11721,  Type  III  PFD,  manufactured  by 
Extrasport,  Inc.,  Herishok  Division.  P.O. 
Box  22,  Halesite.  New  York  11743,  ef- 
fective May  24.  1977. 

Approval  No.  160.064/1276/0,  adult 
small,  Model  No.  SU-S,  cloth  covered 
unicellular  plastic  foam  "Ski  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  30,  T>-pe 
ni  PFD,  manufacttu-ed  by  Gladding 
Corporation,  Flotation  Division,  P.O.  Box 
8277.  Station  A.  Greenville,  South  Caro- 
lina 29604.  effective  May  24,  1977. 

Approval  No.  160.064/1277/0,  adult 
medium.  Model  No.  SU-M,  cloth  covered 
unicellular  plastic  foam  "Ski  Vest", 
manufactured  in  accordance  with 
US.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  30,  Type 
m  PFD,  manufactured  by  Gladding 
Corporation,  Flotation  Division,  P.O.  Box 
8277,  Station  A,  Greenville,  South  Caro- 
lina 29604.  effective  May  24,  1977. 

Approval  No.  160.064  1278  0,  adult 
large.  Model  No.  SU-L.  cloth  covered 
unicellular  plastic  foam  "Ski  Vest,"  man- 
ufactured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  30,  Type  m  PFD, 
manufactured  by  Gladding  Corporation, 
Flotation  Division,  P.O.  Box  8277,  Sta- 
tion A,  Greenville,  South  Carolina  29604. 
effective  May  24.  1977. 


Approval  No.  160.064/1279  0,  adult  X- 
large.  Model  No.  SU-XL,  cloth  covered 
unicellular  plastic  foam  "Ski  Vest,"  man- 
ufactured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  30.  T>pe  HI  PFD, 
manufactured  by  Gladdtog  Corporation. 
Flotation  Division.  P.O.  Box  8277.  Sta- 
tion A.  Greenville.  South  Carolina  29604. 
effective  May  24,  1977. 

SOUND-POWERED    TELEPHONE    STATION 

Approval  No.  161.005  4  6,  sound- 
powered  telephone  station  relay  for  oper- 
ation with  hand  generator.  non-lcKking. 
splashproof,  dwg.  60-162-4  dated  Feb- 
ruary 23.  1977,  for  connecting  in  paral- 
lel with  hand  generator  bell  on  machin- 
ery space  sound-powered  telephone 
station  to  operate  separately  powered 
audible  signal,  manufactured  by  Hens- 
chel  Corporation.  Amesbury.  Massachu- 
setts 01913,  effective  May  26.  1977.  (It 
supersedes  Approval  No.  161.005  4  5 
dated  February  2. 1976.) 

Approval  No.  161.005  5  6  sound- 
powered  telephone  station  relay  for  op- 
eration with  hand  generator,  locking, 
splashproof.  dwg.  60-164-2  dated  Febm- 
ary  23,  1977,  for  connecting  in  parallel 
with  hand  generator  bell  on  machinery 
space  sound-powered  telephone  stations 
to  operate  separately  powered  audible 
signal,  manufacttu-ed  by  Henschel  Cor- 
poration. Amesbury,  Massacliusetts 
01913,  effective  May  26.  1977.  (It  super- 
sedes Approval  No.  161.005  5  5  dated 
February  2,  1976.' 

Approval  No.  161.005  55  0.  sound-pow- 
ered telephone  station,  selective  rmging. 
common  talking.  19  stations  maximum, 
bulkhead  mountiiig.  with  attached  4" 
bell.  Model  S\\T4.  dwg.  No.  55.  Alt.  0 
dated  May  1957,  manufactured  by  Ho.<;e- 
McCann  Telephone  Company,  Inc..  524 
W.  23rd  Street,  New  York,  New  York 
10011,  effective  May  17.  1977.  dt  is  an 
extension  of  Approval  No.  161.005  55  0 
dated  July  17.  1972.) 
Fl.\me  Arresters  for  Tank  Vessels 

Approval  No.  162.016  30  2.  Oceco  Type 
E21B  flame  arrester,  cast  iron  body,  fixed 


bank  assembly,  tilimiinmn  or  stainless 
steel  arrester  plates,  bolted  end  covers, 
approved  for  sizes  3".  4",  6",  8",  10". 
and  12",  formerly  with  extensible  bank 
assembly,  dwg.  No.  HOC-195-A.  manu- 
factured by  The  Johnston  &  Jennings 
Companj',  4700  West  Division  Street. 
Chicago,  Illinois  60651,  effective  May  9. 
1977.  (It  supersedes  Approval  No.  162- 
016  30  2  dated  June  17,  1976  to  sliow 
minor  changes.' 

Dated:  July  27.  1977. 

W.  M.  Benkert. 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief.  Office  of  Merchant  Ma- 
rine Safety. 

IFR  Doc  77-22405  Filed  8-3-77  8  4o  am] 


Federal  Aviation  Administration 

FLIGHT  SERVrCE  STATION  AT 
CHARLOTTESVILLE,   VIRGINIA 

Notice  of  Relocation 

Notice  is  hereby  given  that  on  or  about 
July  25,  1977,  the  Flight  Service  Station 
at  Charlottesville.  Va..  will  be  relocated 
to  Leesburg,  Va..  where  it  will  be  con- 
.<;olidated    with   the   Washington   Flight 
Service  Station.  It  will  continue  to  pro- 
vide service  to  tlie  general  aviation  public 
in  the  Charlottesville  area  without  inter- 
ruption  from   the  new   location.   Com- 
munications to  tJie  Flight  Service  Sta- 
tion should  be  addressed  as  follows: 
\Va~l.ir.t:ton  Flight  Service  Suction.  Depart- 
ment of  Tnan'iportatlon.  Federal  Aviation 
Aclmlnif  ration.  Air  Route  Traffic  Control 
Center.    Intersection    Routes    7    and    654. 
Leesburg.  Virginiu  22075. 

(Sec.  313ia)    of  tlie  Federal  .A,virttLon   Act  of 
1958,  72  Stat.  752.  49  U.SC.  1354.) 

Issued  in  New  York.  N  Y ,  on  July  18, 
1977. 

William  E,  Morgan. 
Director.  Eastern  Region. 

IFR  Doc77-22122  Filed  8  3-77.8  45  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  In  the  Sunshine  Act"  (Pub   l_  94— 409) 
5  U.S.C.  552b(e)(3). 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  10:30  a.m.,  August  8, 
1977. 

PLACE:  Room  6135,  FDIC  Building,  550 
17th  Street  NW.,  Washington.  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Personal  actions  regarding  appoint- 
ments, promotions,  administrative  pay 
incretises,  reassignment! ,  retirements, 
separations,  removals,  etc.: 

Names  of  employees  authoiized  to  be 
exempt  from  disclosure  pursuant  to 
the  provisions  of  subsection  (c)  (6)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(6)). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary, 
202-389-4446. 

(S-1035-77  Filed  8-1-77:12:27  pm] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  10:45  a.m.,  August  8, 
1977. 

PLACE:  Room  6135,  FDIC  Building,  550 
17th  Street  NW.,  Wa.shington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:     - 

ApplicatiOTi  for  Federal  deposit  insur- 
ance: 

Bank  of  Clark.sville,  to  be  located  at 
201-203  South  Third  Street,  Clarks- 
ville,  Tennessee. 

Application  for  co7iscnt  to  cstahlis^h  a 
branch : 

Combank  CasselberiT.  Ca,s.selberry, 
Florida,  at  the  northwest  corner  of 
Palm  Springs  Road  and  State  Road 
436,  Unincorporated  Seminole  County 
(P.O.  Altamonte  Springs),  Florida. 

Application  for  consent  to  add  $100,000 
subordinated  capital  note  to  the  bank's 
capital  structure: 


Citizens  Bank,  Cairo,  Georgia.  1 

Application  for  consent   to   merge   and 

establish  branches: 
Bamett  Bank  of  Pensacola,  Pensacola, 
Florida,  an  insured  State  nonmember 
bank,  for  consent  to  merge  with  Bar- 
nett  Bank  of  North  Pensacola,  Escam- 
bia County  (P.O.  Pensacola),  Florida, 
also  an  insured  State  nonmember 
bank,  under  the  charter  and  title  of 
Barnett  Bank  of  Pensacola,  and  to 
establish  the  sole  office  of  Barnett 
Bank  of  North  Pensacola  as  a  branch 
of  the  resultant  bank. 

Citizens  Bank  of  Palm  Beach  County, 
West  Palm  Beach,  Florida,  an  insured 
State  nonmember  bank,  for  consent  to 
merge  imder  its  charter  and  title  with 
First  Forest  Hill  Bank  of  Palm  Beach 
County,  Palm  Beach  County  (P.O. 
West  Palm  Beach),  Florida,  also  an 
insured  State  nonmember  bank,  and 
to  esttiblish  the  sole  office  of  First 
Forest  Hill  Bank  of  Palm  Beach 
Coimty  as  a  branch  of  the  resultant 
bank. 

Citizens  &  Northern  Bank,  Ralston, 
Pennsylvania,  an  insured  State  non- 
member  bank,  for  consent  to  mwge 
under  its  charter  and  title  with  Sulli- 
van County  National  Bank,  LaPorte, 
Pennsylvania,  and  to  establish  the  two 
offices  of  Sullivan  County  National 
Bank  as  branches  of  the  resultant 
bank. 

Northern  Central  Bank,  Williamsport, 
Pennsylvania,  an  Insured  State  non- 
member  bank,  for  consent  to  merge 
under  its  charter  and  title  with  The 
Guaranty  Trust  and  Safe  Deposit 
Company  of  Shamokin,  Pa.,  Shamokin, 
Pennsylvania,  and  to  establish  the 
three  offices  of  The  Guaranty  Trust 
and  Safe  Deposit  Company  of 
Shamokin,  Pa.  as  branches  of  tlie  re- 
sultant bank. 

Application  for  consent  to  merge,  estab- 
lish four  branches,  and  retire  capital 
dcbetitures: 

The  Commerce  Bank  and  Trust  Com- 
pany of  Mar>-land,  Bethesda,  Mar\-- 
land.  an  insured  State  nonmember 
bank,  for  consent  to  merge  under  its 
charter  with  Potomac  National  Bank, 
Potomac.  Maryland,  with  the  title 
"Potomac  Valley  Bank;"  to  establish 
the  four  approvpd  offices  of  Potomac 
National  Bank  as  branches  of  the  re- 
sultant bank;  and  to  retire  an  $800,000, 
9  percent  subordinated  capital  deben- 
ture, presently  an  obligation  of 
Potomac  National  Bank,  following 
consummation  of  the  merger. 


Application  for  consent  to  merge,  estab- 
lish five  branches,  and  exercise  trust 
powers: 

Augusta  Bank  &  Trust  Company, 
Augusta  County  (P.O.  Pishersvllle) , 
Virginia,  an  insured  State  nonmember 
bank,  for  consent  to  merge  under  its 
charter,  and  with  the  title  "Planters 
Bank  &  Trust  Comi>any  of  Virginia," 
with  Planters  Bank  and  Trust  Com- 
pany, Staunton,  Virginia,  also  an  in- 
sured State  nonmember  bank;  to 
establish  the  five  offices  of  Planters 
Bank  and  Trust  Company  as  branches 
of  the  resultant  bank;  and  to  exercise 
full  trust  powers. 

Recommendation  regarding  the  liguida- 
tion  of  assets  acquired  by  the  Corpora- 
tion in  its  capacity  as  receiver,  liquidator, 
or  liquidating  agent  of  those  assets: 

Memorandum  re:  Bank  of  Picayune, 
Picayune,  Mississippi. 

Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and- 
desist  proceedings  or  termination-of- 
insuraiice  proceedings  against  certain 
insured  banks:  <■ 

Names  and  locations  of  banks  author- 
ized to  be  exempt  from  disclosure  pur- 
suant to  the  provisions  of  subsections 
<ci  i8>,  (c^  (9»  (A>  (ii),  and  (c)  (10)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(8>,  (c)  (9)  (A)  (ii), 
and  (c) (10) ). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller,  Executive  Secretaxv, 
202-389-4446. 

|S  103C--77  Filed  8-1-77:12:27  pm] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  11:00  a.m..  August  8, 
1977. 

PLACE:  Board  Room.  Sixth  Floor.  FDIC 
BuUdin?.  550  17th  Street  NW.,  Washing- 
ton, D.C. 

STATUS:    Open. 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  Federal  deposit  insur- 
ance: 

Crested  Butte  State  Bank,  to  be  lo- 
cated at  Sixth  Street  and  Elk  Avenue, 
Crested  Butte,  Colorado. 

Paonia  State  Bank,  to  be  located  at 
128  Grand  Avenue,  Paonia,  Colorado. 
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Treaiiure  State  Bank,  to  be  located  at 
114  Sixth  Street  South,  Glasgow.  Mon- 
tana. 

Application  for  consent  to  establish  an 
unmanned  automatic  branch: 

Tlie  Arizona  Bank.  Phoenix.  Arizona, 
at  2727  South  48th  Street.  Tempe, 
Arizona. 

Recommendations  with  respect  to  pay- 
ment for  legal  services  rendered  and  e-^- 
penses  incurred  in  connection  with  re- 
ceivership and  liquidation  activities: 

Bronson.  Bronson  &  McKinnon,  San 
Francisco.  California.  In  connection 
with  the  receivership  of  United  States 
National  Bank,  San  Diego,  California. 

Schall.  Boudreau  b  Gore.  Inc.,  San 
Diego.  CaUfomia,  in  connection  witli 
the  receivership  of  United  States  Na- 
tional Bank,  San  Diego.  California. 

Chapman  and  CXitler,  Chicago,  niinoi.s. 
in  connection  with  the  liquidation  of 
Northern  Ohio  Bank,  Cleveland,  Ohio. 

Meredith.  Donnell  &  Edmonds,  Corpus 
Christi,  Texas,  in  connection  with  the 
liquidation  of  Northeast  Bank  of 
Houston,  Houston.  Texas. 

Strasburger,  Price,  Kelton,  Martin  & 
Unis,  Dallas.  Texas,  in  connection  witli 
tlie  receivership  of  Sharpstown  State 
Bank,  Houston,  Texas. 

Recommendations  with  respect  to  the 
amendment   of   Corporation   rules   and 

regulations: 

Memorandum  and  resolution  propos- 
ing the  publication  for  comment  of 
amendments  to  Part  311  of  the  Cor- 
poration's rules  and  regulations,  en- 
titled "Rules  Governing  Public  Ob- 
servation of  Meetings  of  the  Corpora- 
tions  Board  of  Directors." 

Memorandum  and  resolution  propos- 
ing the  final  adoption  of  a  new  Part 
343  of  ^the  Corporation's  rules  and 
regulations,  to  be  entitled  "Insured 
State  Nonmember  Banks  Which  are 
Municipal  Securities  Dealers." 

Memorandum  and  resolution  proposing 
that  the  Chairman  be  authorized  to  con- 
sent to  amendments  to  a  Loan  Agree- 
ment entered  into  between  Southern 
Bancorporation.  Inc.,  Greenville,  Soutfi 
Carolina,  and  First  Union  National  Bank 
of  North  Carolina,  Charlotte.  North 
Carolina,  and  to  execute  amendments  to 
a  Guaranty  Agreement  entered  into  be- 
tween the  Corporation  and  First  Union 
National  Bank  of  North  Carolina. 

Recommendation  with  respect  to  the 
payment  of  a  25  percent  third  dividend 
in  connection  with  the  receivership  of 
Swope  Parkway  National  Bank,  Kansas 
City.  MissourL 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  au- 
thority delegated  by  the  Board  of 
Directors. 


Report  of  the  Executive  Secretary  re- 
garding the  transmittal  of  "no  slgnifl- 
(jant  effect"  competitive  factor  reports. 

Reports  of  the  Director  of  the  Divi- 
sion of  Bank  Supervision  with  resjiect 
to  applications  or  requests  appro\ed 

by  him  and  the  various  Rei^ional  Di- 
rectors pursuant  to  authority  dele- 
gated by  the  Board  of  Directoi-s-. 

Report  of  the  Division  of  Liquidation 
with  respect  to  the  t^tatus  of  tlie  De- 
posit Insurance  National  Bank  of  the 
Vircrin  Islands.  Charlotte  Amalie.  St. 
Tliomas.  Virgin  I.^landv.  a,-  of  June  30. 
1977. 

Reports  with  respect  to  .security  trans- 
actions authorized  by  tlie  Chairman. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  llth  Street 
NW..  Wa.-hington.  D.C. 

CONTACT   PERSON   FOR    MORE    IN- 
FORMATION: 

.\lan  R.  Miller.  Executive  Sec:ct-i:y. 
202-389-4446. 

|.S  im7  77  Filed  8-1 -77.12-27  pm] 


Consideration  of  Amendment  to  FHLBB 
Resolution  Nos.  77-435  and  77-436  Re- 
garding Olympic  Federal  Savings  and 
Loan  Ass<xiation,  San  Francisco.  Cali- 
fornia, and  First  Federal  Savings  and 
Loan  Association  of  Fresno,  Fresr.o. 
California. 

ANNOUNCEMENT  IS  BEING  ^L\DE 
AT  THE  EARLIEST  PRACTICABLE 
TIME. 


FEDER.\L  HOME  LOAN  B.\NK  BO.\RD 

FEDER.\L  REGISTERED  CITATION 
OF  PREVIOUS  ANNOUNCEMENT:  Vol 
42.  No.  147.  pp.  38960  and  39961.  Mor.- 
day,  August  1.  1977. 

PREVIOUSLY  .\NNOUNCED  TIME 
AND  D.^TE  OF  MEETING:  A'.igust  3. 
1977.  9:30  a.m. 

PLACE:  320  First  Street  NV.'..  Room  630. 
Wa^hinjiton.  D.C. 

STATUS:    Oix-n  and  clo.sed   n.ettait: 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Mr    Robert  Marshall.  202-376-3012 

CHANGES  IN  THE  MEETING : 

THE  OPEN  AND  CLOSED  PORTION 
OF  THE  MEETING  PREVIOUSLY 
SCHEDLTLED  FOR  THE  ABOVE  DATE 
HAS  BEEN  CANCELLED. 

No  58.  Augu.--t  2.  1977. 

-    :iH.3   77  Filed  8  2  77  11:57  am; 


No.  57.  August  1.  1977. 
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FKDLRAL  HOME  LOAN  BANK  BO.ARD 
TIME  AND  D.\TE:  Jul.v  29.  1977.  4  00 
p.m. 

PLACE:  320  First  Street  NV/  .  Room  530. 
Wai-liington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Mr.  Robert  Marsliall,  202-376-3012. 
MATTERS  TO  BE  CONSIDERED: 
Consideration  of  Price  List  for  Cer'ain 
FOLA  Data  Copies 


FEDERAL  RESERVE  SYSTEM  '  BOARD 
OF  CrOVERNORS  • 

TIME  AND  DATE:    10  00  a  nv.  Mondh'. . 
Aurv.st  8.  1977. 

PLACE:   20th   Street   and   Constitution 

A-venue  NW..  Washington.  DC.  20551 

STATUS:   Closed. 

M.ATTERS  TO  BE  CONSIDERED. 

1.  Computer  purchased  by  the  Federal 
Re.'-crvc  Bank  of  Richmond. 
2    Any   apenda   items   carried   forward 
noni  a  previously  announced  meeting. 

CONTACT   PERSON    FOR   MORE    IN- 
FORMATION: 

Mr.  Joseph  R   Co\ne.  .^.v-i.^tant  to  the 
Board.  202-452-3204 

Dated    .August  1.  1977, 

Griffith  L.  Garwood. 

Deputy  Secretary 
of  the  Be,nrd 
|J?   I042  77  Filed  8  2  77.P:07  :<m] 


1  ELERAL  RESERVE  SYS  reM  >  BOARD 
OF  GOVERNORS' 

TIME  ANT3  DATE:   10:00  a  ni  .  Wednes- 
day. August  3,  1977. 

PLACE:    20th   Street   and   Consiituiioii 
Avenue  NW..  Washington.  D.C.  205,=)1 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED 

1  8  Proposed  anieiidinents  to  Bepiil:«ti'!i 
H  (Membership  of  State  Bankine  In.stUu- 
tions  In  the  Federal  Reserve  Ejstenii  ar.d 
y  iBank  Holding  Companies i.  to  rerjuire 
ccrt:Un  municipal  securities  dealers  (o 
hie  with  the  Board  liiformation  ahovr, 
person.-'  associated  with  them  a.s  inunu  - 
ipal  secxiriiies  principals  or  n.unlclpitl 
sevurities  repre.scnta'.lves  (Propo-ed 
earlier  for  puljlic  commenf  Docket  No. 
R-0090). 

b.  In  connection  with  the  proposed 
amendments  to  Retnilaitons  H  and  Y. 
establishment  of  a  system  of  reccrds 
under  the  Privacy  Act  of  1974  denimg 
with  persons  who  are  or  seek  to  b« 
n.unlcipal  securities  principals  or  rep- 
resentatives and  are  associated  with  cer- 
taui  financial  Institution*.  (Proposed 
earlier  for  public  comment;   Docket  Na 

R  w-ei). 
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2.  Possible '  amendments  to  the  Board's 
Rules  Regarding  Etelegation  of  Authority 
to  delegate  to  the  Director  of  the  Division 
of  Banking  Supervision  and  Regulation 
certain  authority  in  connection  with 
administration  of  Municipal  Securities 
Rulemaking  Board  rules. 

3.  A  possible  Board  interpretation  of  Reg- 
ulation B  (Equal  Credit  Opportunity)  to 
clartfy  the  meaning  of  §  202  8.  Special 
Purpose  Credit  Programs,  by  defining  the 
phrase  'expressly  authorized  by  law". 
(Proposed  earlier  for  public  comment; 
Docket  No.  R-OIOO). 

4.  Proposal  by  the  Federal  Reserve  Bank  of 
Atlanta  for  approval  of  conceptual  design 
for  the  Miami  Branch  building. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  A.ssi^tanl  to  the 

Board,  202-452-3204. 

Dated:   July  26,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

13-1044-77  Filed  8-2-77:12:55  pm] 
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INDIAN   CLAIMS  COMMISSION. 
TIME  AND  DATE:  10: 15  a.m.,  August  10, 
1977. 

PLACE:  Room  600,  1730  K  Street  NW., 
Washington,  D.C. 

STATUS :  Open  to  the  Public : 
Docket   29-K,   Hannahiille   Indian    Commu- 
nity. 

Docket  226.  Caddo  (two  items). 
Docket    326-K,     IVesJern    Shoshone     tthree 
itenxs). 


SUNSHINE  ACT  MEETINGS 


FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Director, 
Room  640.  1730  K  Street.  NW.,  Wash- 
ington, D.C.  20006,  Telephone  202-653- 
6184. 

[FRDoc  S-1038-77  Piled  8-1-77:3:35  pm] 


•  I 

INTERSTATE  COMMERCE  COMMIS- 
SION. 

TIME  AND  DATE:  2:'30  p.m.,  Mondav, 
August  8,  1977.  I 

PLACE:  Room  4225,  Interstate  Com- 
merce Commission  Building.  12th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

STATUS:  Notice  of  open  meeting. 
MATTER  TO  BE  CONSIDERED: 

Division  3,  Division  Chairman  Brown  and 
Commissioners  MacFarland  and  Chris- 
tian voted  unanimously  to  hold  a  meet- 
ing to  consider  the  following  agenda: 

1.  Review  of  present  Division  workload. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mrs.   Hildred   Hersman,    Confidential 
Assistant     to    Commissioner     Brown, 
telephone  202-275-7535. 
Dated:  August  1,  1977.  | 

4:09  p  m  ] 
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NATIONAL  TRANSPORTATION  SAFf - 
TY  BOARD. 


TIME  AND  DATE:  9:30  a.m.,  Thursday. 
August  11,  1977  (NM-77-24) . 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800  In- 
dependence Avenue  SW.,  Washington. 
D.C. 20594. 

STATUS:   Open. 

MATTER    TO    BE    CONSIDERED: 

1.  Railroad/ Highway  Accident  Report. 
Collision  of  a  Burlington  Northern 
Freight  Train  With  a  Bus,  Stratton,  Ne- 
braska, August  8,  1976. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming,  202-755-4930. 
[S- 1039-77  Filed  8-1-77; 3: 40  pm] 
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NATIONAL  TRANSPORTATION  SAFE- 
TY BOARD. 

TIME  AND  DATE:  Immediately  follow- 
ing open  meeting,  Thursday,  August  11, 
1977  (NM-77-25). 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800  In- 
dependence Avenue  SW.,  Washington, 
D.C. 20594. 

STATUS:  Closed. 

MATTER    TO    BE    CONSIDERED: 

1.  Opinion  and  Order.  Administrator  v. 
Overstreet,  SE-3581;  disposition  of  ap- 
peals of  both  parties. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming,  202-755-4930. 

[FR  Doc.8-1040-77  Filed  8-l-77;3:40  pm]      , 
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PROPOSED  RULES 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  89, 90, 91  and  93  ] 

[Docket  No.  21348:  FCC  77-521] 

LAND  MOBILE  RADIO  SERVICES 

Consolidation  of  Regulations 

AGENCY:  Federal  Communications 
Commission   '  FCC  > . 

ACTION:  Notice  of  Proposed  Rule  Mak- 
ing. 

SUMMARY:  This  Notice  proposes  to 
consolidate  Parts  89,  91  and  93  of  the 
Commissions  rules  for  the  purpose  of 
clarification,  simplification,  and  reregu- 
lation  of  the  various  licensing,  technical, 
and  operational  requirements  in  the  Pri- 
vate Land  Mobile  Radio  Services  operat- 
ing under  those  rules. 

DATES:  Comments  due  by  January  4. 
1978,  and  reply  comments  by  February 
2.  1978. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Taube,  Industrial  and 
Public  Safety  Rules  Division.  Safety 
and  Special  Radio  Services  Bureau. 
<202t  632-6497. 

In  the  matter  of  amendment  of  the 
Commission's  rules  governing  the  Private 
Land  Mobile  Radio  Services  to  provide  a 
new  part  90  that  re-rc^ulates  and  con- 
solidates Parts  89,  91.  and  93. 

Adopted:  July  21.  1977. 

Released:  July  27.  1977. 

1.  Notice  of  Proposed  Rule  Making  is 
hereby  given  in  the  above  entitled  mat- 
ter. Tlie  purpose  of  this  proceeding  is 
to  examine  and  to  consolidate  and  re- 
regulate  as  nece.<;sary  the  Commission's 
Rules  that  govern  the  Private  Land  Mo- 
bile Radio  Services.  These  rules  are 
contained  in  Parts  89.  91,  and  93  of  Vol- 
ume V  of  the  Commission's  Rules  and 
cover,  respectively,  the  Public  Safety, 
Industrial,  and  Land  Transportation  Ra- 
dio Services. 

B.^CKl•.ROUND 

2.  The  Commi.ssion"s  Rules  for  the  Pri- 
vate Land  Mobile  Radio  Services  are 
presently  in  three  separate  rule  parts 
that  contain  procedures  for  obtaining 
licenses,  and  the  technical  standards  of 
those  hcenses.  Part  89  i Public  Safety* 
encompasses  local  governmental  and 
public  emergency  radio  uses;  Part  91 
(Industrial'  covers  radio  operations  for 
various  commercial,  manufacturing,  and 
utility  activities:  and  Part  93  (Land 
Transportation  1  combmes  the  radio 
services  for  passenger  and  fre:^;ht  carry- 
ing land-based  vehicles. 

3.  The  radio  services  in  the  separate 
rule  parts  are  distinguishable  with  re- 
spect to  the  activities  which  may  be  li- 
censed, permissible  communications. 
and  most  of  the  available  frequencies. 
However,  most  of  the  general  provisions 
in  each  part  are  very  similar  and  often 


are  Identical  both  In  language  and  in 
intent  These  provisions  Include  general 
eligibility  requirements,  definitions,  ap- 
plication procedures,  most  of  the  techni- 
cal and  operational  standards,  emer- 
gency operation  requirements,  and 
developmental  licensing  procedures.  Ad- 
ditionally, a  number  of  special  provisions 
relating  to  frequency  selection  are  sim- 
ilar in  language  and  effect  in  each  of 
the  three  rule  parts.  These  provisions 
cover  frequency  assignment  policies,  co- 
ordination requirements,  cooperative- 
use  procedures,  and  the  land-mobile 
spectrum  management  program  that  has 
been  developed  in  the  Chicago  Region. 
Rules  for  certain  specialized  uses  of  land 
mobile  radio  facilities  also  appear  on 
an  across-the-board  basis.  These  include 
provisions  for  secondary  non-voice  sig- 
nalling methods,  automatic  vehicle  mon- 
itoring (AVM),  and  UHF-sharing.  Fi- 
nally, provisions  for  the  use  of  special 
frequency  bands  are  included  almost 
identically  in  each  of  these  rule  parts  to 
cover  operations  in  bands  from  72-'?6 
MHz  to  900  MHz  and  above. 

4.  In  light  of  the  commonality  of  major 
portions  of  Parts  89.  91,  and  93,  the  Com- 
mission has  studied  the  possibility  of 
consolidating  these  rule  parts  into  one 
new  comprehensive  rule  part.  It  appears 
that  consolidation,  which  can  include 
required  re-regulation  of  the  rulep. 
could  be  readily  accomplished  and  would 
have  many  advantages.  From  the  stand- 
point of  simplification,  consolidation  of 
the  rules  should  enhance  comprehensicni 
and  facilities  referencing  and  research. 
Administratively,  rule  change  actions 
would  be  less  complicated  and  rules 
maintenance  requirements  would  be  sig- 
nificantly reduced, 

5.  The  rule  consolidation  effort  also 
pro\ides  an  excellent  opportunity  to  con- 
sider necessary  de-regulation  of  land- 
mobile  radio  provisions.  Here,  we  would 
delete  or  modify  standards,  require- 
ments, and  limitations  that  are  no  longer 
applicable  or  no  longer  sei-ve  valid  pur- 
poses. This  aspect  alone  would  appear 
to  warrant  that  a  proceeding  of  this  na- 
ture be  undertaken. 

6.  Essentially,  the  proposals  would  in- 
volve rule  changes  of  both  an  editorial 
and  substantive  nature.  The  proceeding 
is  not  intended,  however,  to  alter  the 
purposes  and  standards  of  the  various 
land-mobile  radio  services;  nor  are  we 
here  concerned  with  frequency  re- 
allocation matters,  the  authorization  of 
innovative  procedures  or  requirements, 
or  matters  dealing  with  competitive  or 
divergent  interests.  Nevertheless,  the 
proposals  for  the  indicated  re-regulatioai 
purposes  are  imusually  complex,  exten- 
sive, and  voluminuos.  In  light  of  these 
factors  and  to  enhance  public  response, 
the  Commission  coordinated  the  con- 
templated rule  changes  with  represent- 
ative groups  for  the  land  mobile  com- 
munity to  pre-review  the  proposals  as 
to  format,  clarity,  and  effectiveness.  One 
major  organization,  the  Land  Mobile 
Communications  Council  iLMCC)  has 
provided  a  number  of  important  sugges- 
tions, many  of  which  have  been  included 
in  the  proposals.  The  LMCC  summary 


report  and  Its  recommendations  are 
available  to  interested  persons  in  the 
Docket  File  for  this  proceeding.  Addi- 
tionally, while  it  is  not  feasible  to  dis- 
cuss each  change  involved  in  this  pro- 
ceeding, the  following  paragraphs  de- 
tail the  revised  rules  structure  as  would 
appear  in  Part  90,  and  significant  mod- 
ifications are  specifically  noted.  Further. 
Attachment  A  is  a  quick-reference  sum- 
mary of  the  rule  changes  proposed  herein 
and  includes  a  cross-reference  table 
showing  where  present  rule  sections 
would  appear  in  Part  90.  Attachment  B 
is  the  complete  proposed  Part  90. 

The  Proposals 

7.  In  consideration  of  the  foregoing.  - 
the  Commission  finds  that  it  is  appro- 
priate to  revise  and  amend  its  rules  to 
consolidate  Parts  89.  91,  and  93  into  one 
new  rule  part  for  the  land  mobile  radio 
services,  to  be  designated  as  Part  90. 
A  similar  rule  making  action  was  re- 
cently completed  for  consolidation  and 
re-regulation  of  private  operational- 
fixed  (microwave!  radio  provisions  in 
new  rule  Part  94.' 

8.  Part  90  would  be  divided  into  seven- 
teen subparts  as  contrasted  to  the  thirty- 
four  subparts  throughout  the  present 
Parts  89,  91.  and  93.  Generally,  radio 
services  would  no  longer  be  separate 
subparts  as  at  present  but  would  be  in- 
cluded under  the  broader  categories  of 
Public  Safety,  Industrial,  or  Land  Trans- 
portation Services.  Two  exceptions  would 
be  separate  subparts  for  the  Special 
Emergency  Service  and  the  Radioloca- 
tion Service.  The  initial  subpart  (subpart 
A>  contains  general  information  as  to 
tlie  basis  and  purpose  of  the  private  land 
mobile  rules  and  describes  the  content 
and  organization  of  Part  90.  One  new 
provision  (5  90.5)  would  include  refer- 
ences to  other  parts  of  the  Commissions 
Rules  that  are  often  of  important  to 
applicants  and  licensees  in  the  private 
land  mobile  services.  Definitions  are  in- 
cluded in  this  subpart,  a  number  of 
which  are  new  definitions  and  others 
are  modified  as  necessary  to  reflect  cur- 
rent standards.  Many  matters  that  ap- 
pear as  "general  information  "  in  present 
Parts  89.  91,  and  93  are  not  considered 
appropriate  for  inclusion  in  this  sub- 
part. For  example.  Part  89.  includes  ap- 
plication requirements  and  procedures, 
technical  standards,  and  operating  re- 
quirements all  as  general  information. 
In  the  proposed  Part  90,  hov.ever.  these 
matters  are  covered  in  separate  more 
pertinent  rule  subparts. 

9.  Proposed  Subparts  B.  C.  D.  E.  and 
F  cover,  respectively  the  Public  Safety, 
the  Special  Emergency,  the  Industrial. 
the  Land  Transportation,  and  the  Radio- 
location Radio  Services.  Each  Subpart 
sets  forth  for  each  radio  service  it  covers 
the  standards  for  eligibility,  permissible 
communications,  any  special  conditions, 
and  a  listing  of  the  frequencies  assign- 
able together  with  their  limitations.  One 
radio  service,  the  State  Guard  Service 
would  be  deleted  as  a  separate  service 


'  See  the  Report  and  Order  In  Docket 
19869,  adopted  April  23,  1975  (40  FR  93, 
May  13,  1975). 
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with  provision  made  for  licensing  State 
Guard  fimctions  in  the  Local  Govern- 
ment Radio  Service  (see  I  90.17  (b)  and 
(c).'  The  only  other  re-classification  in 
radio  services  would  expand  the  present 
Industrial  Radiolocation  service  to  be- 
come the  Radiolocation  Radio  Service 
to  incorporate  all  radiolocation  func- 
tions (see  Subpart  F) . 

10.  One  change  in  Part  90  that  should 
be   helpful   is   that  each   radio   service 
would  contain  for  ready-reference  vir- 
tually every  frequency  that  may  be  regu- 
larly assigned  in  the  particular  service 
involved,  as  well  as  those  frequencies 
shared   on   a  secondary  basis   with   li- 
censees in  other  services,  available  only 
on    a    renewal    basis    under    "grand- 
fathered" provisions,  or  assignable  imder 
limited  conditions   or   for  special  uses, 
including  developmental  uses.  The  fre- 
quencies would  be  listed  in  tables  sup- 
plemented by  a  description  of  special 
additional  frequencies  assignable.  This 
should   greatly  simplify   an   applicant's 
search  for  appropriate  frequencies,  par- 
ticularly  in    the   Land    Transportation 
services  where  the  frequencies  are  not 
presently  listed  in  a  table  format.  The 
only  exception  to  the  frequency  lists  Is 
the  frequency  4883.2  kHz.  which  is  avail- 
able in  all  of  the  services  without  the 
necessity  of  specific  authorization,  but 
only  in  Alaska   (see   §90.253).  Another 
change  that  should  aid  in  frequency  se- 
lection applies  to  the  limitations  on  the 
assignable  frequencies.  We  have  elimi- 
nated  redundant   provisions   and   com- 
bined  and   renumbered  many  of  these 
limitations,  while  others  are  modified  to 
simplify  the  language.  Penally,  we  have 
included  as  a  supplement  to  Part  90.  a 
single    complete    numerical    listing    of 
every  frequency  assignable  together  with 
a  description  of  radio  services  for  the 
frequency,  general  uses,  and  any  special 
uses.  Specific  comments  as  to  the  format 
and  usefulness  of  this  supplemental  list- 
inc  would  be  particularly  helpful. 

11.  Two  modifications  of  special  note 
applicable  to  eligibility  provisions  in  the 
radio  services  rule  parts  include  §  90.35 
(a)  in  Subpart  C.  This  rule  applies  to 
eligibility  in  the  medical  services  cate- 
gory in  the  Special  Emergency  Radio 
Service,  and  contains  new  language  to 
emphasize  the  present  requirements  that 
associations,  governmental  entitles,  and 
governmental  agencies  may  hold  licenses 
for  medical  operations  only  when  they 
actively  participate  in,  and  provide  di- 
rect operational  control  of,  the  medical 
services  communications  activities  to  be 
conducted.  Another  change  to  note  Is  in 
the  eligibility  provisions  of  the  Special 
Industrial  Radio  Services  in  5  90.73  of 
Subpart  D.  Here,  present  provisions  have 


■  Tliere  Is  no  .ipparent  need  for  the  eligibil- 
ity group  presently  covered  by  the  State 
Guard  Radio  Service  to  be  distinguished 
from  other  governmental  entitles  as  the 
functions  to  be  served  by  radio  communica- 
tions can  be  met  In  the  Local  Government 
Radio  Service.  The  only  frequency  specifically 
a-ssignable  for  State  Guard  operations  Is  2726 
kHz  and  this  frequency  Is  included  In  th« 
list  available  In  the  Local  Government  Radio 
Service. 


been  modified  to  clarify  the  categories 
that  may  be  hcensed  in  this  radio  service. 
See  also  the  deletions  in  the  Taxicab 
Radio  Service  of  limitations  on  tise  of 
communication  units  in  that  service  that 
apply  to  certain  specified  taxicab-related 
activities.  These  units  are  already  coun- 
tenanced under  the  rules  describing  per- 
missible communications. 

12.  Many  provisions  that  are  presently 
included  under  individual  radio  services 
subparts  of  Parts  89.  91,  and  93.  concern 
matters  that  will  not  be  included  in  the 
services  sections  in  Part  90.  Tliese  in- 
clude points  of  communication,  second- 
ary non-voice  signalling,  requirements 
for  relay  and  control  stations,  etc.,  all 
of  which  would  appear  in  other  appro- 
priate subparts  of  Part  90. 

13.  Proposed  subpart  G  contains  tlie 
licensing  procedures  for  private  land 
mobile  station  applications.  Provisions 
therein  generally  conform  to  present  rule 
requirements  for  filing  and  processing 
license  requests.  Some  changes  to  not« 
include  the  addition  of  a  section  <  now  in 
Part  1  of  the  Commission's  Rules)  as  to 
procedures  for  Canadian  licensees  to  op- 
erate in  the  United  States  when 
permitted  under  treaty  agreements 
f§  90.121  >  :  the  elimination  of  references 
to  construction  permits,  as  tliese  are  no 
longer  issued:  and  the  deletion  of  re- 
quirements, including  the  use  of  Form 
456.  for  notification  to  a  Commission 
field  office  of  commencement  of  opera- 
tion, as  presently  contained  in  Parts  89. 
91.  and  93  in  numerous  sections.  In  addi- 
tion, we  have  extensively  expanded  the 
rules  concerning  procedures  for  making 
changes  in  authorized  stations.  For  ex- 
ample. Section  90.135  describes  and  clar- 
ifies each  specific  type  of  change  that 
requires  an  application  for  modification 
of  license. 

14.  The  Commission's  policies  for  as- 
signment and  use  of  frequencies  in  the 
private  land  mobile  services  are  now  de- 
tailed in  proposed  Subpart  H.  Important 
information  is  included  in  this  subpart 
with  respect  to  such  matters  as  intersys- 
tem  interference,  frequency  coordina- 
tion, and  cooperative  use.  Not*,  however, 
that  cooperative  use  provisions  are  the 
subject  of  the  rule  making  proceeding 
in  Docket  18921.  and  when  action  is  taken 
in  that  proceeding,  the  new  rules  will  be 
incorporated  Into  proposed  Subpart  H. 
One  change  from  present  policy  deletes 
the  requirement  for  applicants  to  select 
the  highest  order  of  frequencies  avail- 
able as  the  necessary  exceptions  to  this 
standard  have  rendered  the  requirement 
ijelatively  meaningless. 

15.  Technical  standards  of  a  general 
nature  are  detailed  in  Subpart  I.  Of  note 
is  new  |  90.207  which  sets  forth  not  only 
the  emissions  that  may  be  authorized 
under  this  part,  but  also  the  references 
to  the  types  of  operations  in  which  they 
may  be  utilized.  One  present  requirement 
being  deleted  as  unwarranted  is  that  ap- 
plicants will  no  longer  need  to  furnish  a 
description  of  tone  codes  for  non-voice 
signalling  operations.  Those  technical 
standards  which  apply  to  specialized  op- 
erations are  set  forth  in  Subpart  J.  That 
subpart    includes    secondary    non-voice 


signalling  provisions,  and  the  special  re- 
quirements for  radioteleprinter.  radio- 
facsimile,  automatic  vehicle  monitoring, 
and  radio  call  boxes.  Subpart  J  also  con- 
solidates the  various  present  rule  provi- 
sions for  the  authorizations  and  opera- 
tion of  relay  repeater,  (including  vehicu- 
lar repeater),  and  control  stations.  This 
should  be  particularly  advantageous  in 
the  design  of  systems  for  private  land 
mobile  operations. 

16.  There  are  a  number  of  special  fre- 
quencies or  frequency  bands  which  are 
available  on  a  general  basis  in  the  pri- 
vate land  mobile  services.  They  are  noted 
in  the  frequency  tables  but  the  stand- 
ards applicable  to  tliese  bands  are  exten- 
sive and.  tlierefore.  tliey  have  been  refer- 
enced and  included  in  Subparts  K.  L.  and 
M.  Subpart  K  contains  the  special  stand- 
ards for  the  frequency  4383.8  kHz.  and 
tlie  bands  27.235-27.275  MHz,  72-76  MHz. 
216-220  MHz.  450-470  MHz  (secondary 
cross-service  fixed  • .  and  1427-1435  MHz. 
Provisions  for  substitution  of  frequencies 
below  25  MHz  are  also  included  in  this 
subpart.  Subpart  L  deals  exclusively  with 
the  special  standards.  requirement.<;.  and 
procedures  for  authorizations  in  the 
band  470-512  MHz  on  the  frequencies 
derived  from  the  Commission  s  UHF-TV 
Sharing  Program.  Similarly,  Subpart  M 
governs  special  licensing  and  use  of  fre- 
quencies in  the  806-821  MHz  and  851-866 
MHz  bands. 

17.  Subpart   N   covers    operating   re- 
quirements. Many  of  these  requirements 
relating  to  such  matters  as  permissible 
and  prohibited  communications,  intersta- 
tion  communication  limitations,  points 
of  communication,  and  operation  of  mo- 
bile  units   by   persons    other   than   the 
licensee,    presently   appear   in   differing 
formats,  in  Parts  89.  91.  and  93.  either 
in  general  provisions  or  under  applica- 
tion procedures,  or  in  the  radio  services 
subparts.  There  is  also  presently  a  some- 
what random  pattern  as  to  where  sta- 
tion-identification requirements  can  be 
found.  Incorporation  of  each  of  these 
operational  requirements  into  one  Sub- 
part in  Part  90  has  enabled  us  to  provide 
language  which  is  consistent  and  which 
shoidd     facilitate     comprehension     and 
compliance.  To  the  same  end.  we  have 
combined  tlie  various  provisions  as  to 
control  ix)int  and  dispatch  reqturements. 
Another  clarif>'ing  provision  apjoears  in 
§  90.4191  a),  concerning  tJie  present  pro- 
visions in  Part  89  that  permit  secondary- 
fixed  uses  of  Public  Safety  and  Special 
Emergency     base    station     frequencies. 
Such  secondary  fixed  uses  are  intended 
to  be  authorized  only  on  frequencies  be- 
low 450  MHz,  and  this  provision  reflects 
this*hmitation.  It  also  appears  to  tlie 
Commis.sion  that  present  special  provi- 
sions which  allow  Industrial  and  Land 
Transportation  stations  to  utilize  base 
station  frequencies  for  fixed  station  com- 
mimications  under  certain  restricted  cir- 
cumstances   involving    urgent    need    to 
contact  mobile  units  should  be  extended 
to  the  Pubhc  Safety  and  Special  Emer- 
gency Services  on  frequencies  above  450 
MHz".    Section    90.419ib)     reflects    this 
change.  Note,  also,  the  new  provision  in 
?  90.341 'bi.    added   to   permit   licensees 
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sharing  a  tower  to  appoint  one  licensee 
to  perform  inspection  and  logging  func- 
tions. This  is  not  now  authorized  In  the 
rules  but  has  been  allowed  on  a  case-by- 
case  basis. 

18.  Subpart  O  sets  forth  the  special 
requirements  for  licensing  of  stations  in 
the  Chicago  Region  under  the  Chicago 
Land  Mobile  Spectrum  Management 
Program.  The  program  applies  to  major 
areas  in  Illinois,  Indiana,  Iowa,  Michi- 
gan and  Wisconsin. 

19.  The  developmental  licensing  proce- 
dures are  contained  in  Subpart  P.  The 
final  subpart.  Subpart  Q,  includes  the 
provisions  that  apply  to  formalized  emer- 
gency communications  plans  for  the  In- 
dustrial and  Land  Transportation  Serv- 
ices. The  Industrial  plan,  the  Industrial 
Communications  Emergency  Plan 
(ICEP),  contains  the  requirements  re- 
cently adopted  in  Docket  19312  (FCC 
75-1285).  The  Land  Transportation  In- 
dustries Communications  Emergency 
Plsui  (LATICEP)  will  be  revised  in  a 
separate  Commission  action. 

Conclusion 

20.  As  stated,  the  Commi5.sion  believes 
that  the  proposals  in  this  proceeding  can 
contribute  substantially  to  understand- 
ing and  compliance  with  rule  standards 
and  requirements  for  the  licensing  and 
operation  of  private  land  mobile  systems. 
We  find,  therefore,  that  proposed  rule- 
making to  adopt  these  modifications 
would  serve  the  public  interest.  It  is  rec- 
ognized, however,  that  in  rule  changes 
as  voluminous  as  those  proposed  herein, 
there  are  bound  to  be  provisions  that 
could  be  further  clarified,  consolidated, 
or,  in  the  interest  of  de-regulation, 
deleted.  Interested  persons  are  urged, 
therefore,  to  recommend  other  possible 
modifications  that  can  be  incorporated 
within  the  scope  of  this  rulemaking  ac- 
tion. At  the  same  time,  it  would  be  help- 
ful If  any  observed  omissions  and  errors 
were  noted  so  that  they  corid  be  cor- 
rected. Further,  there  are  and  will  be 
a  number  of  concurrent  Commission 
rulemaking  proceedings  that  affect  or 
change  specific  rules  being  proposed 
herein.  Such  changes  will  be  included  at 
the  time  final  action  is  taken  in  this 
docket. 

21.  In  accordance  with  the  foregoing. 
Notice  of  Proposed  Rule  Making  is  hereby 
given  to  revise  Parts  89,  91,  and  93  of 
the  Commission's  rules  by  establishment 
of  a  new  Part  90  that  consolidates  such 
rule  parts.  The  specific  rule  changes  pro- 
posed are  set  forth  in  attachment  B. 
Authority  for  these  proposed  amend- 
ments are  contained  in  sections  4<ii  and 
303  of  the  Communications  Act  of  1934, 
as  amended. 

22.  Pursuant  to  apphcable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  January  4,  1976.  and 
reply  comments  on  or  before  February  2, 
1976.  In  accordance  with  the  provisions 
of  §  1.419(b)  of  the  Commission's  rules 
an  original  and  fourteen  copies  of  all 
statements,  briefs,  and  comments  filed 
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shall  be  furnished  the  Commission.  All 
relevant  and  timely  comments  and  reply 
comments  wUl  be  considered  by  the  Com- 
mission before  final  action  Is  taken.  TTie 
Commission  may  also  take  into  accouct 
other  relevant  information  before  it.  In 
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additic«i  to  specific  comments  Invited  by 
this  Notice. 

Federal  CoMMxnncATiONS 

CosacissiON, 
Vincent  J.  Muixins, 

Secretary. 


Attach me:<t  A- — Cross  reference 


lion  No. 


P^roposcd  section  anJ  title 


Summary  of  ebanges  proposed 


S'l,l_ 


W.l— n;v<ii?  and  purpose. 
'jO.7 — Definitions. _ 


80.5.. 
8!i.7.. 
8'.l.!l-- 

)-'i.ir 


NA 

W1.415 — Prohibited  usfs '. 

90.115— Ineligibilily  of  fonign  governments... 
'.10.151— Assignment  of  station  authorlwtions. 
&ti.J43— .Mobile  relay  stations i 


S"!.!.-!  and 

fc'.i.M. 
81*. 15  (a),  O)), 

and  (c). 
S'.t.iri  tdi  and 

(el. 
S'J.  17 


fiO.'24.5 — Fixed  relay  stations 

'.KI.247 — \>hicular  repeater  stations. 

!'<).24'J— Control  stations 

'jO.  179— Cooperative  use  of  stations. 


89.51 

8l).53(a) 

89.53  (b).  (c), 

and  (d). 
89.55(8) 

89.55(bl  

811.55(c) 

89.,W(d) 

89.55(e) 


89.55if) 

89.5f. 

Wi..';7 

S8.5VI  (a)  and 
(b). 

89.51-1,1) 

Sy.  .S^'iei 

89  59(fi 

8!i.  5'.':pi 

S'l.  t'.l)... 
89.01 

P'j.  f.:! 

89.1)5- - 

89.  P7... 

89.69 

89.71 

80.7.1 ._ 


90.175— Frequency  coordination  requlrcnienis.. 

9(1.177— Protection  of  OTtain  radio  receiving 
locations. 

!0.4U— Civil  defeu."^  coininunicaliOBS  in  tlie 
public  safety  and  special  emergency  radio 
services. 

90.113 — Station  authorization  require^. 

90. 117— Applications  for  radio  station  authoriza- 
tions. 

NA 

("0.117- Applications  for  radio  station  authoriza- 
tion. 
90.1L'7ui)— Filing  of  applications  .._. 

'0.1 19(b)— Application  fonns 

'J0.127(b)— Filing  of  applications 

'.0.139 — rrehminary  proce-isiiig  of  application' 
90.137- Applications  for  operation  at  temporary 

location. 
00.129(e)— Supplemental  information  to  be  rou- 
tinely submitted  with  applications. 
90.147— Mailing  address  furnished  by  licensee 

90.12,1— Who  may  sign  applications-., _. 

'JO.l  19(a) — Application  forms 


Minor  rewording. 

Del«tioDS  and  aidditions  u  neceesary — minor  r*- 
orgauiration  and  clarification. 

Minor  rewording. 
Do. 
Do. 
Rilay,  repeater  and  control  tises  separat«d  onder 
specific  sections  with   miDor  rewording  and 
clarihcation. 


Awaits  resolution  of  docket  18921. 
Minor  nwording. 
N'o  chat  i  Re. 
Do. 


90. n9(dl— .Application  formS- _. 

Ml.  145 — tiix'cr.il  temporary  authority, 
NA 


HI.  Ifi(l)!     .\piilK-;ition  forms 

'.•fl.  48.t     ('hip;4;o  region. . . 

'JO.  145     SjKt'ial  temporary  auil.urity. 

90.  129— Pii[)|ili>raeiil,il  infomii^ticn  to  he  rou- 
tinely sulimitted  with  application.s. 

9(1.  lis — tirants  of  application 

'.Ki.  139 — Preliminary  processing  of  appliiMiioii^  . 

'A\  131 — .Amendment  or  dismissal  of  ajiplic.ilions. 

'M.  153 — Time  in  which  stations  must  be  [lUiced 
in  opfr.ition. 

90.  14'i — License  term   ...       i -- 

9tl.  135— Modification  of  licen.-e 1 


8'.-.bl 

8',).  101  :a\  (b) 
til.  and  (gl. 
8'|,  liil'b>(2i... 

89.UiUc) 

89  lOl'di 


60  101, f) 

!<"  101  'hi,  a), 
u!;d    li. 

b''  lot    p'  and 

(C|i 

S9  U'J . 

8''  li'3      -    ._. 

89.105 

S'.'  107. _. 

8"  lOi     . 

8"  1  U 

89  lia^ai 

89  113  .hi,  (r\ 
(d),  and  (.r.'. 


(iO,  l.^.i— Disconlinunnee  of  "tiition  np«riiti(tn 

'.O.  191(c) — Police  radio  .service 

'.•u.  487 — tf  i>ecial  provisions  relating  to  [re<iuein.y 

assignments  in  the  rhirngo  region 
90.  173— Policies   governing    the   a.vMlnineiit   of 

fretiueiK'ies. 
90.  253— l^c  of  llic  trviiuinci   KiS:;,^  kHz 

'jO  287 — .Vssignment  and  use  of  Ire'iUeOcies  in  the 

band  73-7e  Mill. 
'Xi,255— Assit'iiment  and  use  of  tlie  freciiii^n.^iis 

•27, 234.  ■.'7.'24fi,  27.265.  ■J7.285,  and  27,375  .MHz, 
fK:i-2ti3 — Substitution  olfreiiueiicii  s  below  25  .MIU. 
.Sep  v.lrious  frequiTK'V  tables  in  sub|,'t.-;,   B,  C, 

and  K, 

9('  LVil  — .\ssit'nni.-nt  and  use  ,.f  (r.  ipn  a   '->  -^  '.ii  ll"' 

band  450-479  MHz  for  hjed  operations. 
90,211— Radio  call  box  operations., 
'jo  213 — fri'<iueiu'y  tolerance- 


90.2ti7— Tj  pes  ofemissii'n 

'.10  2(19— Bandwidth  limitations. 


Miiiijr  ii'wordiug 
Ho. 


.Minor  rewording,  added  reference  to  fees  informa- 
tion. 
Minor  rewording,  added  Chicago  filing  address 
information. 
)  Information  set  forth  in  2  new  sections  with  minor 
i     rewording. 
No  change. 
Minor  rewording. 

no. 

No  clianpe. 
.    l'.\riU.'i;ipli  (c'  expanded. 
.Minor   rewording,   referenced    form    1046,   elimi- 
nated construction  permit. 
Miiicr  ri'Wurdiiig. 
Do. 
.   Re(|iiirement  to  file  form  456  deleted. 
.  Minor  nwording. 
.   No  eli.iiii.''^ 

.  Minor  rrwordiiig — added  :in  elicil  ility  statement 
re<|Uireini'nt. 
M:iior  r*.-wo!(hng. 

Do. 

.  D-;<!i  d  ri'i-reiice  to  alien  restrictions. 
No  change 
.Minor    rewording,   deleted    construction    permit 

r.-(iu;r('ii.i'iit>. 
Minor  nwording  with  clarification. 
.    Kewritteii    to   s;iocify   changes    requiring   appli- 
cation.- to  be  appruvcd. 
.   No  chiuige. 
Do. 
Do. 


90,211— Modulation  requirements.  . 

(Ki,205— Power.  .    --, 

'.*), 427— Precaution  against  unauthorized  opera- 
tion. 

i.XM.ti— rontnil  point  and  di-pateli  poii.t  re- 
quin  iinTits. 


Deli-tioii*    and    addition?    as    necessary— minor 

rewording  and  clanhcalion. 
Cunibintvi    api  iicable    provisions    in    this    and 

other  -section-:. 
Do. 

Do. 

Combines  applicable  provi*ions. 

f:Nti:i.-ive  deletions,  additions  and  reaiTange- 
iii>'iif-  as  nece.'fl'iiry,  miiuT  rewording  and 
ciariliratioti. 

No  change. 

.Minor  rewordm?. 

lin  hidf";   part    of  S.-^R    reriuiri'mmts   from    sec. 

89  12t— minor  nwurding. 
K.  w.irdi  'I  'o  r<  fi  :<  rice  euiii  op'  ration  with  types 

of  enii'^.'-uin  perniilted. 
Minor   nwording   and   includes   schedule    from 

:^SU  reijUirements  in  sec.  89.124. 
Minor  nworduii;  and  clarification. 

Do. 
Minor  r>  wurdiiiR  combined  with  other  sections. 

.M.i.i.r  ri  WL.rdaig  and  rianaiigi-meut. 


•/■I 


P'»Bent  sec- 
tion No. 


Prop  •  e«i  iectioo  and  title 


•8.11! 90.215 — Transmitter  measarem«ila 

88.117 90.303— Type  arceptanoe  required 

89.119.. do .......""^"^ 1 

*120 80.239— InleJim  provisions  kir  operatioD  of  Auto- 
matic Vehicie  Monitoring  (AVM)  lystams. 

•9.122 -.  90.237— Interim  provisions  for  ojieratJoo  of  ndio- 

teleprinter  and  radiofacsimile  devWxe. 

•6.123 Subpt.   I^Anthoriiation  in  the  twnd  r70-612    Combined  wiiL  other  Kcuons. 

Mill  (UHF-TV  tixanne). 

•8.124.... NA 


ravordinc. 

Ccmbtaed  vith  otb*  Mctioa. 
Do. 

Minor  recording. 

Do. 


•6.128 90.235— Secondary     fixed 

alarm  operations. 
•6.181  (a),  (b).     90.403— Oenerai  operating  procedure 
id),  and  t«). 

•••181(e) 90. 19(b>— Police  radio  serrice.. 

89.183 9C.42S—Sl»tioii  identification 


tone-sigTialUnt    and 


•91M .90.403 — General  operating  procedure. 

89.1S8 90  42>— Operations  on  board  aircraft 

89.187 9a<21— Operation  of  mobile  units  in   TehkJes 

not  under  the  control  of  the  licensee. 

■9.159 90.409— Emergency  or>eraUou   of  public  safety 

and  special  emergenL  y  mob.le  suitions  at  fixed 
locations. 

•9.161(a) 90.417 — Interstation  coii.jiiunicationf 

89.1810)) 90.283— Use  of  the  fre«)ueiicy43S3.8knt-. 

88.163  (a),  (b),      90.433 — Operator  bcetise  requirement.s 
and  (c).  '" 

•BlOSfd) 90.431— rnattend.>d  operation 

S9. 183(f) 90.427— Precautions  apaiiu'l  uiiauthonied  opera- 
tion. 

89.165 90.435— Posting  of  operat.ir  Ui'ense 

89.167 90.437 — Posting  station  license*  and  u-aiL'imtler 

identification  cards  or  plates. 

89.189 90.439 — Inspection  of  stations 

89.171 90.441— Inspection   and   main  t6n,ance   of   lower 

marking  and  associated  control  equipment. 

89.173 -.   .     90.449 — .\riswers  to  a  notice  of  vi.i!aliun 

88.175 90.443— Contents  of  station  re<-.rd<...   

89.177 90.44,'i — Form  of  station  records 

89.179 90.447— Retentinn  of  ^utiun  records 

89.201 90.503— F.ligibilitv 

89.203 90.505— .'^bowing  required I'.H"".! 

89-205.. ..-  90.5CI7— Limitations  on  use ...".-".!-. 

89.207 9ti..'iO'j — ^■requenoieJ^  avaii^ibie  fur  assicnment 

89.209 90.511— Interferenc-^ 

1.211 90.513— .Special  pruvi^, 


Bearranced  by  inelodlns  technkat.  standardi  In 

other  appropriate  nclwna. 
Minor  rewording. 

Added  priority  to  lafetyof-Uie-or-pfotierty  eaok- 

munieations. 
Combined  with  other  seetlooa. 
Combmed  with   rnlea  kr  indastria.   and   land 

tranaporaUon. 
Combined  with  other  netiooa. 
Minor  rewording. 
C<iinbined  with  other  lectioos. 


89.213 

89.215  ... 
89.251.  and 

89.253. 
89.255  -- 
88.257 

89.259  (a)  and 

(f). 
89-2590).''.. 

8».259ie) 

89.259^d) 

89.289(g) 

•6. 289  (g)(4)... 
•6.289  (g)(6)... 

89.259  (g)fn.-. 

8e.289(h) 

89.301  and 

89.303. 
•6.306(a),  fb). 

and  (c). 

89.308(d) 

•9.307  (b) 


90  515— Chang.-  t-r  canceilat.un  of  authonialion 
without  hearing 

90  517— Rppori  of  oi)eratiiir. 

90  17  .1  —Local  guvernnienl  radio  service.-. 

90 -I'.L^— Points  of .-.  Tr.niu:. Nation. .       , 

90  421— uperaii.-i.  ui  niob.n  units  ii.  vcliicka  not 

under  the  control  nf  the  license* 
90.17,b)— Local  guviriJDent  radio  service 

S'^  I'^'S— P.-'icies    gvv,  ri.ii.g    the   a-ssignmenl   of 
frequem  »es. 

NA 

90. 17 i.e;— Local  goverrunenl  radio  service 

90.17(c) — Local  government  radio  service 


90.249— Control  sutions 

90.173(i)— Policiet  govi  n  ii.g  the  assignment  of 
frequencies. 

NA 

NA 


89.307(c) 

88.309  (a)  and 

(R)- 
89.3a" b).-    .    . 


89.309(c). 
86.309(d). 
•e.308(e). 
•e.309(h). 


90.19(81— Police  radio  servic* --..-- 

90.419— Points  o'oommuiijcatioit*..  

90  19(b)— Police  radio  service 

90  421 — Operation  of  mobile  umi;  in  vetiiciee  not 

undej  the  control  of  the  lioense 
90.19fb)— Police  radio  service 

90  19'd}— Police  radio  service. . . 


90  173 — Policies    govi-mmp    the    aasignmeni    of 

frequencies. 
90  la  (.0  and  tg  — Pol.c  rad.o  service.. 

NA 

90.19ig)— Police  radio  service ._. 

90  I'j.p — I'olice  radK  stT\^ive - 


NA 

9(1  173  r— Policir*  giv.  rnnig  t!,f  alignment  of 

frequencies. 
90  24Vk— Control  sta- ion.'..      . 

NA . !....imii;;;; 

90.21  a — 1- ire  radiC  s<.' vice 


89.309ib>(n. 
8».309;h)(2).-- 

89-30901)  ^4). 
89J09I1),- 
89.361  and 
88.383. 

88-356 80.419— Points  of  communications 

88.35.- ..  90.4?1 — Operation  of  mobile  units  in  vehieiM  not 

tindor  the  control  of  the  licensee. 
•B-WB,  (a)  and     »0.21(b>—FJre  radio  service.  

■-'5Bfl>) 90.173— Policies   p>veming   the   MslfmiMot   of 

trequeocies. 

5-^1^' 90.a(e.)— Fir.  radio  service 

«BJ6e(d) NA 

mJSOix) »0-21(c)-Fire  radio  S6rvi,e..".".".'.^'. ;.".";."."."■.".".■." 


»JB6(g)a) NA    .. 


No  change 

Combined  with  other  leviions 
Minor  rewording 
Do. 

Do. 
Minor  rewording.  c-imb.'-M  witfc  otiier  aectiona 

Minor  reworiling. 
Do. 

No  cha.ige 
Do. 

Minor  rewording 
No  change 
Do- 
Do. 
Minor  rewordinc 
l>o. 
Do 
No  change- 
Minor  rewording. 

Do. 
No  ctiange  eiv-ept  title. 

Minor  rewording 

Minor  rewording  and  rearrangeniei.t. 

C-ombined  with  other  |ie<-tions. 
Do. 

Combined,    renumbered     limitaf.Lii.'     'jKlodcd 

all  frequencies  in  table 
Combined  with  other  »ectior»j 

Deleted 

Minor  rewording. 

Renumbered    and    rewarded    with    certain    a- 
oeptiona noted  k)r»ec89.2M(gi  (4\  iB).aDd(7). 
Combmed  with  other  aectiona. 
MizKir  rewording. 

Deleted 
Do, 
Minor  rewording  and  rBerran^ement. 

Combined  with  other  aectiona. 

Do 
Do 

Do. 

Combined,    renamberod    Umitatk.n«.     tryOpflf^ 

all  frequencies  m  the  table. 
Combined  with  other  ieclion..> 

Minor  rewording 

Deleted. 

Minor  rewording 

ReDombered    and    reworded    "mltattoni    wttk 

eartaln  exceptions  noted  lor  tecs  90.304(h)  a) 

(2!,  and  14:. 
Deleted 
Minor  rewordiog 

Combined  with  other  sectioos 

Deleted 

Miiior  rewording  and  rearrangen.pn; 

Combined  w.th  other  aectlons 
Do 

(3<»nbined,  Included  all  treqoenoet  in  the  tabl»— 

renumbered  ttmltstions. 
CotnbiiMd  with  other  aections. 

Minor  rewording 

Daleted. 

KcDnmberwl  and  rewarded  Hmlutlons  wtth  ew- 
taln  exception!  noted  Jor  sees  8ej5e(r'  0).  CS, 
and  (4).  ^ 

Deleted. 
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PROPOSED  RULES 


PreantsM 
UonN«. 


PropoMd  seetkn  and  tiUi 


Surnmaiy  of  changes  proposed 


89.3S0(g)(2)... 

89.368(K)(4)... 

8B.35e(h). 

B9.401  Knd 
89.403. 

§9.40n .. 

88.407(b).-       . 

89.407(p) 

89.409  (aj  and 

(e). 

89.409011    

89.409(r) 

89.409(f  I . . 

89.409(f)(1)-  -. 
H9.409(g)- 

89  4<»ihl 
89  451  and 

89.4,=13. 
89.45.'-. 
89  4S7 

89.4.".9  (a)  and 

(d), 
89.4.i9(b).      .    - 
89  451XPI 

89,4.W(o)(l)..  , 
89.501(0 


89.501  (^). 

89.501 

S9..T03 

89..T0r.  - 

89..107  . 

89.,W.'. 

89.511- 

8951.! 

89  51.0     -       - 

89.517     . 

89.51-1 

89.521 

89. 52;!  (a).. 
89.52:iilH 

W..52;iic-).. 

,K9  5i?((|l 

8'J  .525,(11  and 

«)..-.2.;vb» 
»9.525u'i.. 
S9.52.5(.ii 
89.5i1if> 

80,'.2.-„r-,l> 

»<9..525ir)(131 
8(1  52.5  ^fli  221   . 
W.5i".l.    . 

89..55;i 

K9..Vv'. 
89.,V>'> 

89.f/ll     . 
89.602 
89.«)CI 
89.fi04     - 
89.6a5       - 
89.051    - 

89.652 

89.553 

88.655  -      . 


90.173(1)— Policies  governing  th«  a-ssignment  of    Minor  rewording 
treqnencles. 

90.249 — Control  stations 

NA - - 

90.23(a)— Highway  maintenance  radio  service. 


Combined  with  othw  .^i^tioru. 

Deleted. 

Minor  rewording  and  rearrangement. 


90.419 — Points  of  communications. 

90.421 — Operation   of  mobile  onita  in   vehiclea 

not  under  the  control  of  the  licensee. 
90  23(ri— Highway  maintenance  radio  service... 
90  23', bi— Highway  maintenance  radio  .service... 


NA 

90. 23'c;— Highway  n:aiiitfnance  ra<1io  service. 
90  2;i,c) — Highway  maintt  nance  radio  service,. 


90.249— Cnntro!  stations 

90  173 — lolifH-.-.    goviTiiing    the    a.s,sigiinient    of 

frequpiiiri'S 
NA 

'J0.2.j;aj — F(iri'Mry-r,iii>.'rvatiun  radio  siirvic'e     -- 

'.10  4ri — rdinf:  o(  iiDiHminiralions 

'.ttl.421 — Operation   «I  moliile   units   in   vehiclea 

not  nniler  the  control  of  the  licen.see. 
'.Xi  2.'>ib  — I-'or<  .^trv-iciiMTvaiion  radio  service     .. 


NA 

90  2.-. 


-  Kur-  -;r>- 


fvali'jn  raUiii  --.ervu- 


89.C,-.i-. 
SB  657 

8e.fvJ< 


88.701 
88.702 


90  24!>— Control  statif.ns  -   -. 

90.173(hi— I'olii  ie5  t'oviTiiitig  liio  a.s>ipninont  of 
frofiuencio-^ 

NA ■         

90.;f;v— S(Oi>e 

90,35— .Medical  M-rvices 

90. .■f7 — Koscue  organization 

90.39 — Veterinarians 

90.41 — Disacitor  relief  organi7.aljoii 

90.43— School  buses 

90  4") — lieach  palrois ...   

90  47— Kstablislinients  in  isolated  areas 

90,49 — Coramuiuiaiion  standliy  faei'uties... 

90  51 — F.mergemy  repair  of  public  communica- 
tions facilities 

90.41!) — Points  of  roninmniration.  .     .. 

||0.2I.'( — Mobile  relay  stations  . .  

N.\ 


Combined  with  other  sections. 
Do. 

Included  in  limitetion  on  fiartiLular  frequande*. 
Combined— included  ail  frequencies  in  tabi^ 

renumbered  iiasits. 
Deleted. 

Minor  rewording. 
Renumbered  and  reworded  iimit.,  except  a^  noted 

for  see.  S9.409(r)il). 
Combined  with  other  ?ection3.  '^ 

Do. 

Deleted. 

.Minor  rcwurdmg  and  rearranp'-nient. 

Combined  with  other  se<.'tions 
Do. 

CJombined— included   all    tre<juoncies    in    table, 

renumbere<l  liiaitations. 
Deleted. 
Renumbered  and  reworded  limits  with  excepUoa 

noted  for  sec.  89  45e(e)(l). 
Combined  with  ether  sections. 
Do. 


'leleted. 


88.703 

88.704. 
88.751. 
8B.801. 
IB.802 

■8.003. 


»J04. 


NA    .        

:*i  .Vi — l';u»ing  o|)er'illo'i< 

'.•I'  5;t'a'  — Krei|lleli'  I'S  :iv;i;!al' 


NA   . 

90  .Viirt,—  !■  re'iurri  ,.  _>  availalee 

^tO.Siiia)  —  t'reiiuencie,-:  avBilalile      ., 

'.10  Xi(bi  —  Krei|iiiiicie.s  available   ...  

'.^  17.1iii^l'ol',  ii,~  uovrimiR  the  3.->ii;hiiiei;t  of 

freiiuencii  - 
NA.. 

(HI  249— Control  station 

90  I7',,c)—Ixxal  government  ra<lio  .st^rviee 

90  40.-1 — I'ennissilile  communications 

90.419 — Points  c>f  communication.  - .  .-     _-., 

90  17  (b)  and  e— IxKal  govenimenl  radio  serv- 
ice. 

90.:i.-,l— Pcope  . 

90  3.53— I  )eftnitioiis 

90  351- Scope  

90..-V55— Kligibihty  

90.3X7— Station  identification  - .    . . 

90  379 — LlmiljitioiLs  on  [lower  and  antenna 
height. 

90.3S1 —  Keslri't  ions  on  operational  t'lxed  stations 

90  .tS'.i — Restriction  on  interconnection 

90  .3;%,'i — Restrictions  and  limitations  on  [hrnns- 
sible  commuiiications,  on  use,  and  on  mode  of 
oi)eration. 

90  'Jt)3 — Special  conditions  goveniing  the  funii.-h- 
ing  of  radio  equipment  by  licen.sfe.s. 

90  37;i — Restrict  loi.s  on  licen.sing  manufalurers 
in  the  M.IG  H21  MHi,  and  8.51  .Siie  MHi  bands. 

90.:ft<;j— .\cce[il:il>iliiv  of  tnin=niitters  for  licen.s- 
ing m  the  MH,  yjl  .MHi,  and  -i.'!  vV.  Mill 
bands. 

90. :!,',7— Forms  lo  l.eTi.M-d  . 
.  90. .".."'1' — Siippli  icciiial    inforination    to    t>e    fur- 
nished by  uiM'hcaiit.s  for  f;w'i!ilw\s  under  this 
subpart. 

90..W1 — Siiiiplenii  r.lal  r^iKirls  re<iuin'd  of  lie  n-- 
ee.s  authorized  uiiilex  liiissut»tnut. 
,  90. .'((..3 — 1'rix'es.siiig  of  applicatiorus  .. 
.  90.365 — Selection  and  tks,signment  of  trc<4uenc  ics    . 
.  90.375 — 'rrunki>d  systems  loading  requirements. - 
.  90.377 — Conveiilionol  systems  lo.admg  require- 
ments. 
.  90.369 — Othex  criteria  to  be  applied  in  assigning 
channels  for  u.se  in  conventional  systems  of 
commtinication. 
.  90.;ft<5 — Number  of  ^y^'.-!!  ;  .I'li  hnr:,-.  d  m  a  p.-o- 
graphical  ari- 1. 


Deleted. 

Minor  rewording. 

Minor  rewording.  1st  .sentence  of    b 

Minor  rewording. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Combined  with  other  .sfi  i.oiis,  minor  rovurdiii(. 

Do. 
Specific    requirement    lor    inonitoring    deleted. 
See  sec.  90.403iC'. 
Deleted. 

.Minor  rewordii^g. 
Combined — included    all    froMH"' '   '^    m    table. 

Kenuiiibcred  Iiiiii1atiwi:>, 
Deleted. 
Minor  rewordiTit;. 

Do. 
Renumbered   and   reworded   limitations   e.Kcept 

as  noted  for  sea-,  S9  52.5:0  in,  (13i.  and  ■:a). 
Minor  rewordiiii;. 

Deleted 

Combined  with  other  .sections 

State  guard  radio  service  moved  to  ^ategi^rj  of 

local  government  radio  service. 
Combined  with  other  sections. 

Do. 
Included  in  local  government  radio  service. 

Minor  rewording  and  rearrangement. 
No  change 

Minor  reword!  ngpnd  rearrangement. 
No  change. 

Do. 

Do 

Do 
Do 
Do 


Oo 
Do 
Do. 


Do. 
Do. 


'^1 


Do. 

Do. 
Do. 

No  change  except  title)^ 
Do. 

No  change. 

No  change  ,.x,c[rt  title>j 
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Present 
Seetion 
Nnmtxr 


Froroeni  Bectkxi  eod  Title 


HJOi' 


91.1 

'A .  1  - 

91.2 

--    -     9l'..4I 

91..'' 

-  -    y<'.: - 

91.4 

_--.    SiMl 

91-5 

m.i.- 

91.6 

9(..17 

91 : 

9(  2-< 

Limitation  on  tb*  ntnnber  of  frequencief  assign- 
able for  conven;>onft:  ^-stem«. 

K1.371 — l.in.itation  or  i!  c  numl^r  of  fretjuexicT 
pi»irs  ass.gi.i.b.e  .Vr  'jniniifsi  rj'S'.eins  aixi  on  Uie 
nnmtwr  of  trucked  .^sier  f, 

9<"i.3'.'" — >!■<><;;&;  he^nsinc  r—  uiremeru"  for  rs<'."i 
stut !<"".'  used  le.  prcv.jf  se.-vjct  id  iKJikuc- 
other  liiaii  the  tjveiL'!»-e 

|«).,iH  -  -j'eeiaJ  !i'i::tp.;ions  on  amendmenl  o! 
&;  'on?    tor    a.s>ig:;r.ent    or    transfer    of 

&-.;tlior.7aTioi'.s  for  radio  sysaeniS  u-.*>-l  to  j.r^- 
v.'ir  <erTi  e  tf'  i-t-rsc.*,-;  e.  Her  thai.  '.;.'     .^.  n..»  *■ 
I'o."  s  ar.d  purpo-' . 
-I'rohibiied  !:<•- 

!'l!;.!!t,OI,-- 


.'  .  pi  .'.I'.v  ■:'.  [oregi.  g.  \er:.i  .ems.. 
-\s->  gnmerit  of  station  sutboriraiioii-. 
I  lopcrotive  u'*  of  ri.dic  serv.ces. 


re!;.y  --at  on?. 


No  change 

I>! 

r.o 

D. 


S'.i  •:!  -cworj,)  p 

t  •..■lilnneKl  wit;,  oil^.er  sei'-.c: 

I'eU'.Kjis    ai!d    additions    ».«    ne- , 

rKirfr.t'un; :on  ar  d  eiar.'.'-.'.'.jot,. 
N''.;.or  rewordi'ig 
M.ijor  rewordi'.i: 

.\''.;or:  ,ii  (A^wi  .\r  -nsoiu;.-.-:.  o'.  Oi,*  k>;  IS'.I'. 
!:,  lay.  rpjieiier  sir  1  con  trol  n5es  «c(»»nit<yl  under 

*'rK!ri'''c   ."wciion"^    »ith    mnor    rcworc '^^    w.o 

(.   ,r  I  ,-;,tion. 


V.l:CJ 


•1.8(b). 
»1.8(c). 


tl.8(d)..  . 
tfLtie)..-. 


•1.8(0-. 
•1.801). 


9(  .2i  —  r  ted  rc'iT  'tatior.i- . , 

90.247  — '..  hicul.j-- ri  I-.. 1.:  -laiion; 

90.24(^(V!ilrol -t;.:.  ;.--  -.   

Wi.l7:i   !i   ,ind  ib  —  I'lC'i  ,e~  poverning  ihea-^ign- 

mer  ;  >■(  .'requin  ie^. 
9(i.!7.'— 1  -•  (iuei.!  \  cOordiiiHlioi  r'  lUiren.ei;,- .  -  . 

NA -  -  

A'arioU'.  r..i.iiO  s'rv,re,<  S4'oiion>  under  limitation 

ci'  I  un  Licr  o:  ,'rrquene  e«  as^;en!ll  le. 
N  A  - 

\    ■  r.f  tiif  a.s.^icr:nei;t  of 


.V 


re  word  ng. 


a.ss  , 


imen*.  o. 


( fre,;uenci''^  lu  the 
:  ihf  as^.L"  ii.eijt  of 


•Lsa) 

n.8a) - 

•L8  (k)  end 
<m). 

•L8G)...     - 

•X.9 

•1.80 

•1.51 

•1.82<a) 


•L62fb),  (c), 

and  (d). 
•1.53 


90.  17.-?  >:  — PoiiL.-  ;-• 

frey^jUcTCcieS. 
90.  173'C  — Toil  ■.  .^  T'  ■ 

frequenciPff. 
9a  257— As.s!gi.::>'  ;  .v.- 

band  7.-76  MHr 
90.  173  !•  — IVlic..,-  r.  ■ 

frefinn.cies 
NA... 
Vanou?-  radio  ser\.cec  seei.oii«  ui.der  limitation 

on  numlier  of  frequent  lef  "VJ^'L-nahle. 
90.  177— Irolecti',:      c'    cf-uu'     nii'.io    receiving 

localioiiS. 
90.  2t}l— .\.ssig[iir,c-.;  hiei  n^.  '  :  (r-.-jr.e:  cie,  .n  the 

band  450-47C  .MUi  for  tii.d  operatinns. 
90. 179 — Cooperative  u.s*  of  radio  jtai  ,  i  '. . 

90. 147 — Mailing  addre,*-  furnished  by  ueeusee 

9a  113 — Station  au'ilivriiai.or:  reqn:rc-d .. 

90.  117— .^ppUcsiti.,'.'   for   ni<l,',  su.'.on  aulbori- 

ratK.i;. 
NA. 


9ri   U:> 


'■  1- 


•LMia)... 
»l.M(b)... 
•1.54(e)... 
•1.54(d)-.. 
•1.54(e)... 

•i..54(r..-. 


•1.55 

»lJ6(m)(b). 


90.  ll'^.\pplicat.o?.  fon-.is.   .  

90.127ia —Filing  (f  apphcution.'   .- 

90.1271  h^ — Filing  of  applii-ations  .   

90,139 — Prehmniary  prcce.sMng  of  ai  pli<'ationS- .. 

90. i;i7— Applications  for  operatior.  &i  temporary 
iov'atioi.. 

90.129ie— Suppleme-'ta'.  mformstir'n  lo  b*  rou- 
tinely fnibmitted  with  applicaiio'  -. 

90.12.5 — Who  may  sign  application'- .  .  

90.11''<a  — Appii- atioi.  torn  s . - 


«J6(d)- 
»l.i6(e). 
•1J«(0-- 

WJTfa). 
»lJ7(b). 

»l-58(ai. 


•l.S8fa1(l' 
•l.S8fbl... 


•IJBfe) 

81.58  (d),  lei. 

(0,  (g).  (h- 

(i).  U\  (k). 

and  0)- 

81.59 

•i.eo 

•1.61 . 

91.62 


•1JS3 

n.M. 

•1.65. 
•1.86- 
•1.87. 


n.lOKa  . 
•LlOl'b). 

n.i02 

•1.103(a). 

»l.l(B(b\ 

•1.108(e)- 
•1.HH.... 
IIJ06.— 
HJOB..-. 


90.Il'.J,d  — .^pple-a'.o:   (orn.f ...   

90.14-1 — ^[  wiai  Icr.iM-.rorv  ainhcir;t*. 

NA 

90.1p"b  — Apple-!,!  or.  l.,-r;.~.    -.    

9rMl'.'.c  — .\ppl.cat!on  foni.s. 

90.4K^— rhicago  r.pic- 

90.1290^ — Supp],.;.-,  pt.i;  :nforTr,ation  to  be  ron- 

tiiielv  Siibmitied  »;iri  appucaUorL"-. 
90.173— i'olicie.-    gcur.    F    ihe    a-ss.gnmem    o! 

freqneJieies. 
\  arious   Mrvu-e.--    ?^i  oii.^    under    l-n.itatiOT:    or 

number  of  fre<;iiei.i  •e.';  -issignable. 

NA     ..- -     . 

CfclJ      snppii'- e- :.,.        ■—::.. .tier    to    L-e    rou- 

;.'  •  .>   -i.'n,.'   f-:  w         .ni-liCHT.oi.^. 


'.•'.14.';       '     -..M-  .  ;■  apl  •  •  ■■'••'' 

yo.i:^,'- rrclin.iv;ir>  i-.--.^-  np  of  appi.cauons. . . 
gC'.l.'-!  — .\n!enfin'f  :r.  or  dismisso;  o!  afiphcalions- 
90.15,3— Time  ir  »li;cn  siatiOT,^  ir.u-^t  t*  placed 

in  oiier,it:or, 

90-14'*— License  tc::    .  

90.135--.M<vlif)Cai',"r  o'  license 

NA---  --    . 

90.155— Di,scoriii,'ii>i.e.  ■■!  sVnliOi,  oierauon 

90.4*7  — ^peclai  proviM";.?  relatir.?  lo  tje<iuen''y 

ssf-ignmeutf  in  U;e  CSiic-ifo  reg.on. 

N.^ - 

90Ji.^3— I'se  o<  ihe  fretiuency  43}0.f  kUj. 

90.21.". —  Freqaei  c  V  voltrance  

90.31:17  a  —Typ»v  of  en.iss.ri-    -  ..- 


Dei-t-d 

Sii''->r  re»(e  l.rg. 

IVieied. 

Min..r  rewordl'ig 

11. 

Co:nbine.<    appiicablt    twmMc—    ta    ttiif    and 

other  sections. 
Minor  rewirding. 

Deleted 

Minor  rewording. 

No  chatve 
Do. 

Aciion  deferred  lor  tiaotBdoa  «f  4eekei  OPTl 

.No  change 

Mi'ior  rrWLirding. 
1).., 

De'ietrtl 

Minor  reworditig — added  »  requiremeL'.  Uj  eligi- 
bility statement 
Combined  with  otber  nctlons. 
Minor  revording— •dded  Chieaeo  filing  addnid. 
Combined  ^th  otber  »*ction« 
.  No  ciiange. 
Minor  reword: :ic. 

lie, 

I'aragraph  'C    expanded. 

Minor  rewording — reference  ic  fctrir.  ItHT  added  — 

elmiinate  reference  to  co!'u«Lnjoi>or  permit 
Minor  rewording. 

Do. 
Rf<3uirement  deleted. 
Minor  rewording 

D« 
No  change 
Minor  rewor^L'  1: 

II. i 

Do 


r'e:cieil 
\!,,...r  .. 


comliieii  w.li.  oliiw  sections 


!1C'.23.3-  'Second :.-•>    b'.i--    .in:    k    noi  voiC*  SJgiiiv 
ling  of>eratiO!js. 

N.^ 

90.209— Bandwidtli  ttmitaoons 

90.211— Modulation  requlromeiits ..- 

90.20f^Pcwer-  


...  '..'>r  :.  woriiiiig 

Deieie-I  relereiK-e  ".o  alien  re.-iriclions. 

No  change. 

Minor   rewording — deleted   eori»trQr'.^c,r    permit 

rf».|Uireiiients. 
Minor  rewording  and  elarifcatjon. 
RewriVIer.  10  5T>e^if.v  ch<i'  pe^ 
Deleted. 
.So  cbansi 
!)■■ 

rie:c;,-.; 

^"oi'^l'iiusi  w  :!,  ,    I  er  se.  ■..ot.'^. 

Do 
Conit'irie-i  w.'.h  oUier  sec;.-'n.--  rc'c'enw-d  eacJi 

oper-alion  with  type  of  6n,.'*-ion  peirmilted. 
t.'on.bmed  with  oiher  seciion.s — deJeted  require- 

mem  (or  submission  of  coding  •y-ven.. 


Combined  w 
Do 

Do 


b  other  seeiKiin 
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39566 


Praant  see- 

UonNo. 


tl.l07(8V 

B1.107(b),(c), 
(d),  and  (e). 

91.1')R 

91.10Ji,a'iind 
U>). 

51.1U«(C' 

91.110. 

91.11-' 

91. m 

91  114 

91.1  !>'' 
91.1-'ii 

91.1.M  (aland 

(bi. 
91.1.MU). 
91.151(di. 

yi. 1.51  Id 

Ol.I.Mifl. 

I'l.l.vi 
'.'l.l.M 

■.n.i.M 

lll.l.V) 

■,ll.l"Ji 

'.il.l.'iT 

yi.i> 

91.1. VI 


Ol.li^L' 
91.2111 
91.2irj 

yi.2<i:( 

•'1.2<M 

!ll.2ll'i 

''1.2(»'i 
■il._1i7 

91.  JO* 
'.ll.iM 
91.2,".l  (d>  ;ind 

(«■>■ 
91 .2:V2(al 
91.2.'.2(hi 
'.I1.2.'i2u-i. 
Hl.a^.L'((li 
!il.2.'-.2(,M. 

iU.iVilal. 

91. J.^.;!  (1)1  ;ir..l 

(1-1. 
91..'."aid> 

9l.2.Mi:li 
0I.L>..4il.      - 


'.il.2."4lliHi,i. 

'.•1.2J4H)i(7i 

91.2.V»(l)iiH;. 

Ul.i'4a>H|ii. 

91.-'.''>4lbi  -111 

'.i1.-'.".Ii1miJ» 
'.'l.J.>»ib)i,_>i, 

:il.L-.M(b    .UM 
'.'l.J.'Milm.t".' 

'•1.. '.Villi. 

■ll.J.V.llll 

'il.:tii| 

'.'l.:tiii-'iai 
''I.:i(i2ibi 
'.il.:«i-ici 

91.:UI.-!'rll 

•il.:im.b 
'M  :a'l.;i 
91  :iiM  b 


<.<l..'«n,bi,  t 

91.3»k«(bi|5). 

91.304lbU'".'. 

9I.a04ib  I*. 


PROPOSED   RULES 


I'ropoopd  9«ctlon  and  litla 


Summaryl  of  changes  propond 


inriiithori!!''.!  .j[>«r»-    Minor  r<'Wortlinp. 
Do. 


90.427— I'recautiiins  :.e  i 
lion. 

90.429 — f'onirol   poiiil   and   dUpalch   fviint   re- 

niiireiirf/iUs. 
00.2I.'i — Tnm.-initlrr  ir..- ifuronif  nt.:  _  fombinfJ  with  oihfr  .<iOi  Ikjiis— iim  .r  r.wordingj 

9<i.2'G— ry|«    I  ■  '  I't  ii'.p  ri'quir' '1. 


NA 

*.«i.L.ii:>— Iv  IK-  . 
NA 


i-|.i.uice  rci|UirvJ 


CombiuiHl  with  otliar  sections. 


I'd  .iriil  I'  uJ 


liiui/vd  Willi  :iii';nr  rfwordlng. 


..  Deleted. 

_  Combined  with  otiier  sections. 
..  Rearranged  by  including  twhnictii  't^nlarcU  te 
other  appropriate  sections. 
'.41.2^17— 1  III I'ri ill  pruvi.-iioiis  for  optjation  of  radio     Combined  with  otber  sections. 

telipniiter  and  radio  (n-soimile  devices. 
."Subpart  I/— AiUlKirizi^tions  in  the  band  47(>-M2  Do. 

.VUlt  I  L  IIF  TV  .^baring'. 

NA  ..  --  Deleted. 

90.23'J — IntiTim  provisions  for  ofxjalion  of  auto-    Combined  with  other  section*. 

niatic  vi'hirle  inomioring  (AVM)  systems. 
90.40o — rerniis,-.ibli' , oininunioations .  Do. 

90.419 — Point,-;  of  idiiiiniinicalion Do. 

'J0.4(W— ClkMieral  oi"Tiiting  reiniiremen Ls Do. 

'.<l.407-  ('oimmiiiiralions      permitted      during  Do. 

einerpericy  siuiafion-^. 

9<l.4li.>— I'ermis.sil'lf  ioiLiintlria-atiou.< Do. 

'Xl.12."i    .-^i.ition  i'liniilication     ..     .     Combined  Willi  utlifr  ^wiioii>  ri-o'gaiiieA; 

:i0.40;i  '  I  iiiinral  o|..  rating  prin  edure Minor  rewording. 

'K>.4:i".    iipir.iio!  ':• .  i;M'-r.  ■imi'''ii»'nts Do. 

'in  l;Ci     l'(i.itinj;  of  ,.|»r  nor  lii'iii>'' -. Reorganized. 

'.Kl.i:i7-    i'o-itiiii:  ^1  .iioii  i;.-eri>.-  aod  iran-tnitter  Do. 

MJeiitiliratioTi  .  ,[li|>    ITid  plaii'^. 

•  I  i.i'i     lii>pe(lioii  of -i.ii,oi;>  .  Minor  riwoiiliiig.  I 

"i-Ml      lM>i>e<tion    and    niaiiitfiianue    of   towej  Do. 

niarkiiig  and  :.~Ml^  i  lU-d  lontrol  "(luipuient. 
',«!. tl:t^    .\n.swiT  In  i  notice  of  viol,it;on_..  .  Do. 

•KI.44.'?-  <  onteiil  of  <i;ition  reoonl    .    . 

•ji.1t.'>-  Form  of  .-latioii  ri-ooril^  j-  Separiiti-d  .ind  i' 

'KI.4-17  -  Retention  of  .•italion  rii'oril-      I 

'iil.42:i-   ()i)eratiiiii>  on  board  airtfaf;     No  change 

'Ki.."i<i,l-  Kligibiliu  -Minor  reword,  ip. 

;«.i..'>(i.V    Showing  ri'|iiin-d  _.  Do. 

'.ii)..'i(i7     I.iniitalioii.s  on  u.-*-.  .   Do. 

'XV.VC.i  — prequciK'i''  available  for  a^^igiuuent No  change. 

'.Kl..")ll  -  Interferi  III  e  _    __    .._   .Minor  rewording, 

'<)..M,'i  ,-.'^fK^-iai  pruM-iOii-<  ..  Do. 

■HI..SI0 — Change  or  eaneelbilion  of  ailltiori/.atiOQ     No  change  exeepl  title, 
without  hearnii:- 

''0..=.17— Report  of  operation  Minor  rewording. 

■<i.(Kiia'  — Power  radio  scrvue  Minor  rewording— combined  with  oilier  secttoofc 

'.HI  1.1-1  orieral  eliiriblliiy  Combined  with  o$her  sections. 

«|.12,1-   Kiilldisel,,^ure,<      . 
Ki.'kli  bu2; — Power  radio  ^ervil■e  ... 
'.«i.i'i.'Hel(4) — I'ower  ridio  serviee...  , 
'1l.ii:t( bill  1  —  I'ow er  radio  service  .. 
'.i0.211ie  — Modiilai  ion  rei|inrenii!il< 
'Hi.2:t."i — Second  ii\    l.i,^e  niobiW    no;  \ 

ing  operation-, 

N.\     -  ...   Not  necessary. 

'."i.iV.  -.-'  cond  .r>  1  \.  d  ion.  -1.;  .auxix  and  alarm     Combined  with  other  sectiuua. 

olMTal  lon.s. 
'«i.42Hh  I— opi  >  L  ',  1!  of  mobile  units  in  vehicles    Minor  rewording. 

iKit  under  tli-'  1  -lOirol  of  the  lieen.se*). 
"I..!!,       ;  ow.  I  r  idio  M'r\i.',   ,  ...  Included  all  fre<iiienciea  in  table.  Renumbered 

limitations. 
.  I. .  Renumbered  and  reworded  limltatlona  eOEoept  W 

noted  for  91.2.t4  (b),   (61,   (7),   (8),   (,10),   (a»). 
(28),  (29),  (:»i,  md  (35). 
\  A .  Deleted. 

NA..     .  ...  Do. 

'Jtl.2.Vi — A.'viigninent  and  use  of  the  fr{<iiienciea    Minor  rewording— n.'onibiiied  with  other  section*.- 

27.23,1.  27.24.i.  27. ^.V..  27.2(i5  and  27.275  MHi. 
'.i0.2i.:>— Siibstiiiition    of   frequencies    below    25    Minor  rewording. 

.Mill. 
W.JUl — Assigniiieit  and  use  of  frcqtieiiciiis    in    Combined  with  oilier  seclioiun. 

the  band  4,i(V47ii  Mllt  for  lued  oix-ralions. 
NA     .  .   .  Deleted. 

'."0.17:5— Policie*    ^overnnig    the    it-^siLMuiiciit    of    Minor  rcwoidini: 

frciiuencies. 
"0.24')— Control  -laiions  .     Combini'd  wiMi  .M her  sections. 

'.'0.259— As.sigiiniciii  and  iL-eof  freiiueiicies  1.1  Hie     Combiind  wnti  .jl  her  sections.  .Moior  rewording; 
band.s  216-2L'<i  \I1I7  and  1427  I  t:i.-.  Mil/.  r 

Delete<l.  I 

Minor  rewonlna:.! 

.Minor  rewordiic-'.  1  Minbii.ed  with  oilier  iectinns. 
Minor  rewordinj 
Do. 
Do. 
Combiiii'd  Willi  uilier  seclion.-. 


_ Do. 

.Minor  rewording 

Do. 

Do. 

.  .  Do. 

signal-     Combined  wiih  other  .sections. 


NA 

',10, 6.11  ei,;ii  — I'ow  1  I  ladio  service 

•.*t).ti5(al  —  Petroli  tini  radio  sirvicc 

'.KI.12.i— Full  diM  loMn.s 

'.«I.R.i(d)i4i  — P.M.. Iriini  radio  s.'rvice    .     .    . 

'i0.211ie!     M'Kll  1:1   M.o  r.'.ilnr.tiiellt.- 

'HI  2.I.; ->ecinui   .  \      I. a-,   fia.l.ile     nonvoice     sig 

nalhni;  oiieiMi  ,..■  -. 
'Hi,i'>,'i,c  I  4;  — Pilioleiini  ladin -.  rvice 
■'(1,K'>,eM4'  — Pi  lo.l.nni  radio  service 
N  \ 
Hi,_'.(.'i — ,Second.ir>     lueil 

alarm  o)H'raiio.i 
■HiK',  I.       Pi'lrol.  Hi',  i.i.li' 


.(.Made  into  fre<iueticy  limitation  sr.l  . Acept.in  l« 
.1     limit  on  number  of  frequencies, 
_   Not  neces,-«iry. 
.ailing    and     Combined  with  other  section?. 

Included  all  freiitieiicies  in  table.   Renumbered 
limitations. 

■«M'..".  c      P.  ir.i.  ii;'   .  il,,,  ..'I  vice  Hentiml>ori>d    and    reworded    limits   except   m 

noted  for  sees,  91.304(b)  (4),  (5),  (fl),  (8),  (37), 
(291,  (:<1),  ':«:,  i;t3),  and  (:57i, 
NA  .        Deleted, 

NA      Do, 

90.2.V. — A.ssigninent  and  use  of  the  frequencies     Minor  rewording    ombincd  Willi  oitier  section*.' 

27.23.^,  27,24.'-i.  27,2.V,,  .rr.yx,  and  27.'275  MfU. 
'.iO.'2(vt— Snbstit.i!  on    of    fr.-.|ii.i.cie,s    below    'i")     Minor  rewording, 
Mllr 
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.1.1 


^,1'] 


PROPOSED   RULES 


Present  sec- 
tion No. 


91.3m(bl(27 

91.304(b)(29- 

91.304(b'(3ri 
91,304(b'(32 

91.304ib)(3.-^. 
61.304(b.»37i 

91.306ia).... 
91.30rnb),._ 

91.351 . 

91.352.. 

91.3f.3. 

91,.V.4(a'.... 

91,3''i-Pb'... 


SI. 354(b)  (4) 

and  (5). 
Bl. 354  (b)(6)... 

91. 354  (b)(7) 
and  91.354(b) 
(36). 

91.354(b)(8).... 

91.354(b)(29)... 

91.354(b)(31)... 
91.364(b)(321... 

91 .354(b) (33)... 

91.356(8) 

91J5S(b) 

91.401 

91.402 

91.403 

91.404(a).. 


i'roposed  sfviior.  and  title 


'.«'  -".      .■\s,-.i;i  inert  ai.U  useoKieijueiu  i.f  in  ilic 

bands  21i-.ltl  MHz  ui.d  1427-143.".  MHi. 
9r'.2<'.!  — .\ssipi.n'ent  and  i;^' of  frequencies  ir,  the 

band-  4'ic>  47(i  Mil!  tor  i,xcd  opi ralioi'iS. 

NA   ..  . 

',<'.17:,.i — I'olicies  governing  the  ajs'gnnunt  of 

(re.)u.  n.cies. 

s*'..4', —  Control  sta' J... .<■  .    ___'. 

9'i,2-"',. —  .\.<»;.gM'.  I  'i  and  1..-1  ..'.  U  'in.  iicics  in  the 

bands  216- 22t.  .Mill  and  i4j:  14ii;-  Mill, 

rfuiCMd  — Petroii  niii  radio  s» rvice 

ttMV,  d  — Petroieun,  radio  sir  vice 

lii.nT'a  —  Forej-t  prodnci.s  rad.o  service.. 

111. 123 — F'uU  di-s.  iosurc- 

^A  .  :  ;;;;;;;;;; 

'.«'-t'7il F'oreft  product.s  r.uli"  m  rvice. . 


<«.  (~n 


NA 


-Fore.-;  product,-  r.jd,. 


9(i-ZV: — Assignment  and  usi  <•<  the  trequeiicicf 
27,23,i.  27.^45,  27.256,  27.2<k  ,  and  27.275  MHi 

90  2.'iy— Assigitmenl  and  use  of  the  frequeni  le? 
in  the  bands  216-220  .MlTj  and  1427-1435  Mli? 

90  2«.t— Substitution  of  (rtHjuenciesbeJow  25  MHr 
90  2t.l— Assigimieiii  and  use  of  frequencies  in  the 

bands  4.i<M70  .MIJ.'  for  (ned  operations. 

NA _ 

9<i, 173(1) — Pohiics  po\cniiiiv'  the  a.'sigTiment  of 

frequeiKies 
90,24'.) — Control  siai  ion.-;   . 

NA 

90.67  (d;— Forest  products  radio  servioe 

90.e9la)— Motion  picture  radio  service 

90.123— Full  disdostiree 

NA '.'..'./ 

90.89(b) — Motion  picttue  radio  sirvice 


91.404(b)_ 90.69(c) — Motion  picture  radio  !y>rvice. 


91.404(b) 
91.404(b) 


(2).- 

(6).. 


91.404(b)(12^. 

91.405ia^.... 

91.406(b; 

91.461 

91.462 

91.464(a) 


91  4-M(bV 


»1.4,'>4.,b.  i2. 


90.26:5 — Substitution  of  (requenciej  below  25  MHi 
90.255— Assignment  and  use  of  the  frequenciec 

27.235,  27.245,  27.256,  27.265  and  27.275  MHi 
90.259 — Assignment  of  frequencies  in  the  band.' 

216-220  MHi  and  1427-14.3.'.  Mils 

NA 

90  (i9(bl — Motion  picture  radio  s>  rvice 

90  71(a) — Relay  press  radio  service 

90.123— F'uU  disclosures 

90  7Hb)— Relay  pre&s  radio  ser\ ,,  c . 

90  71  n  —Relay  iire.ss  rail Ki  ^in  '. 


(10).. 
(11).. 

(12).. 

(13).. 


90  25.V  .\ssigiiii)eiii  and  um  01  ihe  frequeia  h,-- 
27.23'..  27.245.  27.5cV,.  27 .it^^  and  27.275  MHf 

NA ..       _ 

90.17.1— I i)Policiee  govenung  the  assignment  of 
frequencies. 

90.24i^ControI  stations 

90  269— Assignment  and  ose  of  frequencies  in  th« 
bands  216-220  MHi  and  1427-1735  MHi. 

NA 

90.71(d)— Relay  press  radio  service 

90.73  ia) — Spec^  industrial  radio  servic* 

90.123-FuU  dlsdOBuree. 

90.73(a)— Special  Industrial  radio  service     

90.83(b)— Special  Industrial  radio  service 

91.502(d) 90.73(a)— Special  faidnstrial  radio  service 

91.603(a).. 90J43— Mobile  relay  sutions 

91.503(b). 90.257— Assignment  and  use  of  fre<iueiiciee  in  the 

band  72-76  MHr. 

•I.fi03(c) 90.73(g)— Special  Industrial  radio  service.    . 

•1.604(a) 90.73(e)— Special  industrial  radio  service.    . 


•1.464(b) 
•1.4M(b) 

91.4,M(b) 

91.454(b) 

91. .466(8). 
•1.466(b). 
•1.501.... 
91 .602 (a). 
•1.602(b). 
•1.602(c). 


.'^uninary  of .  bar.pef  proposed 


C-ouibuiiHl  Wi'b  other  sei  tionf. 

T>o 

1).  iC.ed. 

M.iior  rewordiiig. 

Combined  with  other  s.'i  uoiis. 
Do. 

Mirjor  rewording. 
Do. 

Minor  reword;'.?  eon.lni.ed  w.ib  other  sections. 

Coini'ineii  will,  o'.her  sections. 

N  01  nece,s.sar> . 

li'.  laded  all  [roijiiencie.s  in  tabic     Kei.;iu.l«r<M3 

iimualioii.s. 
Tiewordiiip  and  rerniinliejed    limitations  except 

a.-.  noUHi  for  s«'-s.  Sl-IMIb;  (4.,  (5),  (6',  (7..  (8). 
2>,'  .  i3r,  (3;      (33\  and  iX  . 
l)ein«l 

W.nor  rewording    C  oii.iaied  other  scdioiiS, 

M  1  o'  ii  »  ..rd.iif   Con.bmf  li  »nL  other  sections 


.M.i  or  n  wi.r.l  ng 

Ct.iiibinci;  »:',1,  i.ihe'r  s»h  lion?. 

Deleted 

.Minor  rcworamg 

Combined  ynxh  other  .s.,tioii« 

Deleted, 

Minor  rewording. 

Minor  rewordiiiir  Cou.bmed  with  other  s^cuortf 

Combined  with  otber  s«><  tions. 

Not  necessary. 

Included  all  frequencies  in  table    Renumbered 

limitations 
Renumbered  ajid  rewcwded  hmitatioii?  except  as 

noted  for  sees,  91.404(b)(2i.  (.'.\  and  (12>. 
Minor  rewording 
Minor  rewording   Con  l.neii  11  ili  oiler  se.  ii«iiis 


Dci,  ;cd 

Minor  rewording 

Minor  rewording   Coninined  with  other  »,  lion* 

(  ombined  with  other  se*  lious. 

Included  all  fre<iuenciei  in  table  remuiiliered 

limitations 
Reworded  and  renumbere*  limitaiioii*  except  as 

noted  for  sei    91  454ib.  i2i.  (lOi,  (11),  (IS!,  and 
13 
Minor  nword.i.i:   Conl    ned  w  ith  oihi  r  se.  lions 

Deleud 

Minor  reword. nw 


M  nor  reword'i  f   <  1  11  1 
I'l 


w  ii  cilii'i  ..I  .lions 


•1  .'i04(b,   . 

91. .504 lb,.  (61 

and  (7). 
•1.640(b)(8)... 

•l.iO4(b)(10).. 

•l.«)4(b)C26).. 

•lJ04(b)(27).. 
«1.540(b;(28).. 

»1.504tb)(29).. 
•1.504(b)  (30) 

and  (36). 
91 .604(b)  (331. 

I1.604(b)(34}.. 
•1.504(c).... 

91.504(d) 

WJ06... 

91^51 

91i5a(a) 

•1.562(b).. 


90  7jiili  — ,*|x..  !s;  in-iiisina!  raO..  service 


NA 

90  2.V' — .Vssigijiiuiit  anil  usf   o!  itie  (riiiuenciee 

27.23.1.  27 .24^.,  27.2\V  27  2i.   and  27,27.'.  MHr 
90.2r>3 — .Substilutjotj    of    frixineiicie,.-    txlow     2. 
MHi. 
.  90.2BI— Assignniem  and  iLse  of  frequen.  ,•■*  n  id. 
band  4.')0-470  MHi  for  lixi-d  orierauoiii. 

NA 

,  90.173(i) — Policies  governing  lb.   assignment  of 
frequencies. 

90.349— Control  statioa-.  .     

90.259 — Assigrmienl  and  u.se  of  fn-quencies  in  the 
ban.ls  216-220  MHi  and  1247- 14,^=.  MHi. 
.   90.257— .A.ssignment  an.l  u.,1..  of  frei|Uencie-t 
band  72-76  Mlli. 

NA 

90.73(e.(5) — Special  indu.svnal  radio  servic*. 
90.73(e)(4) — Special  indu.stnal  radio  service. 
90.73(e;(3) — Special  mduitrial  radio  service. 

90.75(a)— Business  radio  service 

90.75(8)— Basin&ss  radio  service 

90.123- F^ill  disclo<.niri-  ..     .. 


,  lb. 


Diieled 

Minor  rewording 

Combined  with  other  s. .  uoiis. 

Do. 
Incorporated  into  aligibihty  para(!rapti 
tjnly  change  was    to  delete  uneiJorceanU    sec 

91  502(e)(4). 
Minor  rewording.  Combined  with  other  sections 
(^ombined  with  otber  sections 
Minor  rewording   Combined  with  other  sections 

-Minor  rewording 

Included  all  (re<iuenti«is  in  table  renuuibered 
hunt*  ti  one. 

K.  worded  and  rimunbered  limitations  except  as 
noted  for  sees  91.504(b),  (6),  (7),  (8),  (10),  (26), 
.271,  (28,.  (2&.,  (30).  (Xi).  (34),  and  (36) 

D.leied. 

Mil, . .r  ri  wording   (  cnibinci  wnl.  other  siti ions 

Minor  reword. iig 

I,  oinbineil  with  other  ,«»-'tion.« 

Deieteii 

Minor  riwoiding 

M.no'  rewording    Con.i.  ned  with  otbei  »^'lj«». 
Do 

n, 

Deleted 

Minor  rcwordiia' 

Do, 

Do. 
Minor  revordiiig,  Couil  iiie^i  wiiL  <  I'l  1  -j-  iioti." 

Do. 
Combined  Wilf  otliftr  sectiOiiS. 
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PROPOSED   RULES 


PrewntM 
Lion  No. 


.'I  S,',2  if.  mid 
C') 

'J  I.   V-t    t.i 


Proposed  action  and  ttUe 


Sammai^  of  chantr**^  proposed 


'J0-17.T- l'olir,(v.~   fu.i'miiig    Uie   assignment   ol 

fr.-ciuoncies. 
NA    .  

:";  7'j  .'    -  liu -.'.(•;-  r  i'ii(j  service 


"  J!.".  -Mobile  ri'.;y  -.tnuons 

.HI  7'i  f'  —  Uu.-iii.v  r  tdio  -.rvitf.. 
ixi.  7..1  li  — Busini'.v-  r:;i!io  fiervice. 


!ti('h,'i.-d  ::;  fi'^uoin-y  hiiiiLft- 


-1.41 1.1 
iihI  i7i 
VK4,b' 

.f.i 

■>1 

V4(b) 
,V>4<b' 
.V4(b" 

nil 

;.i 

i'-t  1.' 

,:'kS 

-.11 
'.'1 

■.4bl 

V.-l  ir 

rl  1 

I4.-.I 
.1,.! 

''! 
■'1 
'1 
.'1 

I'-'l 
•'jl-Jl-1 
Ml-J     1, 

■II 
■-■1 

'.•1 

III 

IJl.'t.    il, 

'Jtiih 

- 

'1 

'M 
:il 

',11 
■.ll 

■  ill*. 
7_'i.  luu 

7_'s  ;i 
7JS.  h 
7_''.|.  1 
7l.''.l   b' 
7.".'..|' 

.11 

7;ai'i. 

•Jl 

7:W  I.I' 

:i>.. 

in 

-:alibii 
-.ai'bi 

4^. 
14; 

'.'I 
'Jl 

-  ,0  1. 

17    . 

31 
'Jl 

7:!(i.li)i 
7;;(i  111 

I'nl  Jl 

I'll 
M  t 

Jl 
'1 

II 

1 

7 ".J  :l'  . 
7">J  !■: 

7-'.( 

lllj 

91 

-M(b> 

:H1.  .■-■■     — i)ll^ii  ■-.^~   -id.."'   "Tvice. 


N  .\ 

■)  J      -.\  •v---.H-i.:::iiit  .u.d  u,-c  (./  the  freqr.encit* 

■r  -iw:-.  :7.24.'.,  /7.-J.V..  27. .'I-  mid  -T.iT.i  MHt 
'HI.  J4.i-roiurol  st;;liori.'i    .         .   . 

.s  ,^      .  .  

j<'   i .  ;— I'olii  iro    i-'i'^  .  rii.itK    Ihe    .L^^igiinicnv    o/ 

Iri'  I'liTicii'S. 
'".  l<  1  — .\'vsi(;ii!i  •■!  •  .i!m1  \^,<i-  of  frrciui'iicii'i  in  the 

I'  r    1  I'J>-47m  M  1 1  /  f.  '  ].v  d  0|M>ralmns. 
'*'  ■_'.'■ — .Assiiztii:;*'!;'  uf  irt-i|t:.rH'i(\s  in  the  bands 

Jl'i  J-'ii  -Mil?.  ,uid  14L'7  \\:.  .Mill. 
jii.  7"  d  — lluMMi'.^.^ ''adio    .  rv.jH 

III-  .'17  -  Kxr-.ii|iii<-,ii  friun  tiH-biikal  sl-.iiidLkrds 

'I'  7    d  —Bii-in»*s.'^  radio  s*-rvh-p.    .  .         . 

m   ill.; — Kad'olncaiKiTi  servi'-t* .._.. 

"I  I -' ;— l-'iill  di.-iclo.-iiiJ'.'s  -,-        - 

•■    l..'      — Supplri' ijiiiil  ji.f..r:i:.uion  to  bp  rou- 
I .'  .    \  riihn  I'll  d  Wilh  appli'  .;iioii..i. 

'.HI.  Jii.i—  I'ypi'  ar,  rpiaiitt  rciiniri  'I.. 

'III.  III::,:! '  —  Kadii/lii.  .lUon  mtvi',.-      1 .. 

'.Kl.liiJ.it Hadiolo(  ,U!.i!i  .sorvj-i'... 

(«).lli:i.i,-  — liudii.in    .1  :..n  N  r\KP... 

y(l.|ti;(i»'!— Hadiolo.  iiK.i,  >rr\ice ._. 

'.!<). Ili.'iic     7  —  Hadi"ii«ali(iii  ■■irviiP. 

'.i(l,7'JU" — .Maiufi   1  iri-rs  radin  Mfvii-P 


Minor  rewording. 

Deleted. 

.Minor  ri'wordiiis;. 

tiSli,^. 

Minor  rewordiiiK.  i  'oiiibinwi  w.;h  n:her  ifcliooa. 
Minor  rewording. 
Ini'ludi-d  all  fnyniencips  in  '.abie.   Kenumbered 

liniilatioiLi. 
Heworded  and  renumbertHi  liniilations  except  M. 

noted  for  se^'s.  61  .s.=4.  b    .f,.,    7'    '8'    i.Mi    (35) 
(3.H1.  (4.'>;.  and  \«^. 
Deieied. 


.Ml 


r  r.  w-.r  ling    Combined  with  oilur  sections. 


ll  other  sect  ions. 


'III. l-'.-i  — Full  d.-.  ll-  ir.- 

'•1.7''  !i  — .Mi;,iif;i.  "ir.  r-  r.id.o  jerviitc 

'HI -'t,'-  Mobili- niay  -^t  iti"M,~.  ..    

tKi.7'1.  b- — .Maniifartiir'  r'-  radi  >  ^'rvi.  f 

•.«i.-".7— .V-.-iiL'iin  .■III   i:,,!  •.-.    .f  rr.  i',.!.,!-  le*  in  the 

b,iii  1  ::  :>,  mm/ 

'."i.T^i       -  M  ;■       I'       '■  rv  r.idio  MTvi' e 


'11,7 


-XlcibiiJa-'liir' r-  radio  ,>erv:>e 


•11  7,-4.bi,.-'    . 

'Jl.7r4ib)  4) 
■JI.T.'.4.b)i!0i 

!il.T.^4  b)(l2). 

:■]  -'.4  bi  'in' 

.1  74  bi.ir 

'Jl  7.4  b'    |.  ■ 
and  'Jl  7  -1  h 

!».!- 

W.2... 

'.■.•!.3  aiul 'J-J.-l   . 

!«..S 

•j3  7 

'J3.St«il . 

m.Hyb). 

OS.Sfc) 

03.  son 

9.'5.S(el 

53.8t'h)     . 
93.9UI'-    - 


!«i  J.V,— Assipnii.etil  and  ust»  nf  llie  fr.  .ii;.  n  .-'S 
'j:.L':i"..  L'T.'J4' .  S.-S.;.  S.-2t>-:.  and  27.:'7 "  .M  11?.. 

'.Ki.'J'd  —  .\.ssiiTniiM*nI  and  n^e  of  freijuei..  i.  >  m  the 
ll  Hid  1  0  470  .\lllz  fur  lixeil  oiM'ralioiis. 

\A 

'-■0.1T:Iii) — I'olk'h®  poveriiiii};  Uie  itfsipMnieni  of 
fieni|U.-!ieies, 

■i'.i,-'4'i     (  onlrol  stuliiiu.^ 

'.i(i..'."i:i  -.V'i.sipnnieni  and  ii  e  of  fie;iria"\irs  m 
II, I  band?  210-'-'.'l)  .Mil?  and  i  i-i    14. v.  .Milz_ 

'«)  •il  lai  -  -Tel-,  pl.O'.,'  i;..iiuleiiaori  rad.o.si  rviee 

''11  l_'3   -Kull  di.H-l(Kur<ifi 

.lOM'b    -Telep!io!ie  niaililenai.i'-  radio  ■>r\:re 

«l  'I.T    Mobile  rrlav  station."! 

'."J.SI  i.e.i— Tele|ihoii('  niaiiiieiiadc©  radi.  service- . 

"rt.SIid   -Tolepbone  riiaintenanee  r.idio  service 


•0  27.".- A.ssiRiinieiit  and  u.^e  of  the  tr.Miueiuioj 

j7, .-,;.>.  .■r.24.">,  2T.J.V..  JT.Jtij  aiid  _7,.-7  ,  M  III. 

N  A  .    _. .   . 

'lO'.'fil  -Assigiiiii»nt  and  use  of    i.'cijucncies  in 

'lie  band  4.iO  4"ii  ,Mliz  for   u.'d  o],(-r.;tio'i.s. 

NA 

'.•0  17:f  1   — l'oli(i»\s  ,'o\irian^'  the  a.^.^^i^antent    of 

frequeiicitis. 
,il..l  I -Control  station?.     .        ... 
'II    "  '      \  ^<a.M,inenl  ard  ll-''   'tir-'i'iei' ,  ilie 

111    -'0  Jl'OMi'iZundM.T   14:1' .M!,z. 


•M.\  —  Jl:i.sis  and  piirp.»e  _. 

'i0.41.-,-l'rohlbiii'il  u'l'S 

«I.I7«— ('oo|)eraiivi' u-ie 

m)  lb'.— Ineliiriblltlv  of  forciKii  poveniineni.s 

'lO.l.'d  -  AssiRMM  ni  of  station  authorization 

'.«).,     iv-'iniiions.  _     .. _ 


Mo 
Deieled 
-Minor  r.'W'irdili,;. 

Coiiibi'ied  with  oilier  ^'i  i  lon.'i. 

.Minor  r*  wordj'ie.  Crvnrt,,i>.-.,i  wi 

-Mii'T  ri'W  irdinf!. 

No  ,  h  iia:e, 

.Minor  rewordinc. 

Minor  rewording.  ( Oinbined  With  other  sections. 

(  dinbJniMl  wil  h  Q\  her  .'yy'lions. 

.M:nor  r.-wordiiiR.  i  '(itibi'ied  wi'h  other  ?e,-;ions. 

P,':'''"l. 

(  onibili'-d  »  :'l,  0'  !ier   ■■■vt  lOI.s, 

.Minor  ri'Wordiiit:.  i  onibined  with  oilier  se-tinna. 

Kenunibere'l  i'lnitations. 

Kenuniber.  d  and  r.  worifd  limitatiorM. 

No  (  hange. 

Minor  rewording,  (oiniiined  with  other  se<.tions. 

(onibined     deliHition     and     |"'rniissible     con>- 

nllHli■',iI,oIL^  w1;h  ri.i-'ibility, 
Conibified  wuh  other  ,-.iH'tinni. 
.Minor  ri'Wor'iiiiK. 

.Minor  rewording,  ro-ibmed  wth  other  seetions. 
Minor  rewording, 
t'oiiibined  with  CKhej  --.^  ti.ing. 

Included   all    fr.-<i';oticie,s   in   table   reiiuiiibereid 

liinitations. 
Rewording    and    reniinibereii    limits    except    M 

lilted   for   s,v,s.  Jl.7.l<i.l)i     :.  ,     4,    M),    U6), 

.7  '.  'IS',  i|'r,  »nd  .-'Jl. 
Minor  f' wordiiic    i  oinb,-u'd  with  other  sections. 


Delel.'.i 


T:i"'-l(Hi 

.\li.i,,r  .'■■  \ 


■  i  w'h 


■1-iiff. 


■  r.'w  ir'tingj  Combined  aiih  (it her  si'c'ions. 


Ho. 
ronibi:,e»i  'Aiiii  (Jllier  .sections. 
.Minor  rewijrdiiig.  Combined  Willi  other  sections. 

1)0. 

lO'-iuded  all  fr*''Hiiien','.i>.-i  .ii  table,   itenumtiered 

litnitalioii-s. 
ItcW'irding  and  retuiii.N-red  ii'nit:itijn.s  except 

lis  iioleKj  for  .S9CJ.  m.TVt  b;   ri),  i4),  tlO),  U^, 

,l:;i,    14),  'iltii,  mid  iisi, 
Mitior  re\*  ordii.t;,  i  ombmed  with  other  sections. 


li'lcled. 

.M.iuir  rewor  lir.j! 

Pelet.-d. 

-M.nor  rew-.ir'img, 

.Mi'ior  rewording 

i  '0 


Combined  with  otiier  s<i.tir.n«j 


Conii'ined  wun  otlor  s..ctioDai 


.i<l.l73»ai— roliiio  piviTninp  llie  u.ssigiuae.nl  of 

freimeiieies. 
:H'.l7:;igi— l'<ill.-;cs  povcriiing  the  a.ssii;nnient  of 

rrisiiirneies. 
'.i0.17ao'i  — l'olic<v:poverning  assignment  of  fre- 

((llelicie.'i. 
tt)  .•.■>7— A:..sipiMiie!,t  i.'id  u^e  offrriii-.i-ices  in  the 

bind  7J  7B  MIU. 
'10.17:;  e  —Policies  ^•iverning  the  ivsignment  of 

fre(|uencie.s. 
\  .irioiis  .service^  sin-iions  jn  ibe  'r.^i'iency  linii- 

t.'jlion"!. 
'KtC'",    rreqiieno  (■iHifdinati.,'n  r.-.iti,r  "neaU.-, 


Minor  rewordi:  i;. 

.Minor  rcw'irdii.i;.  Comb, aiM  v.  th  o'.tier  s-xilions. 

.\waits  re.-^ilution  of  d'X-kei  Kiji. 

.Minor  recording. 

J)o. 
i>eletioti.s    and    »ddlUon.s    as    t.xe.ssary,    \flnar 

r^vrLtiOi?.,!' liiti  find  clantic.it.'iu. 
N',;  cli.inpa. 

N!:n'ir  ri'V\  uT'ling. 

Do. 
CoinbincHi  witli  ©Miftf    s-Ttiiins. 
Mitior  rewording. 

I'o. 

Do. 
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PROPOSED    RULES 


se.'ido 


Present  sec- 
tion No. 


Proposed  section  and  title 


Stir.i:r,a.'y  o*  eharpee  proposed 


-as,'.'  ■     and 
'.<;;.  JVC. 

93.:0 

9:<50  ..- 

9.3.51..  

93.52(81 

93. .V2  ^d\  (r), 

and  tdj. 
9j..">3 -    .. 

',ia..>l(a) 

t'3..i4-,b>-. 

t'.t.M.c" 

!':;..-.4'd    .  .. 

|.'3,M  e  --.    . 

'j.'i,,=-4   ' 


IjH.W,  , 
ll". 

'j:i..'KJ(dC 
M..56(e). 
«3..'i6(n-. 
W..'.6{g,l. 
>ja.,-.7(a). 
93..'^^7rb). 


and 


9n.,w. 

93.  tV). 
93.61. 
93.62. 


93.63  . 
93.64. 


.••I  177  -  rrote<:t,on    of   ci^nain    radic    •'>■■   •-  np 

locat.  i.s. 
X.I.-47— \  el.iciilar  re!x.',.ter  sia'  ions. . . 
'J0.M7 — 5i!ailine  ad  Jro.sisJnrm...hed  by  lio  nst-e 
'tti.ib'i — >iation  auihonBltion  required.  - 
'.<0.117— .\ppl:i  aiions  for  railio  ^'...tion  aulhoriia- 

tions. 
NA..  ^  

'.•O.Uo— Special  tiTr.5<>rar>' suthority . 

90.117— .AjipUcalioii'-  (or  radio  station  sulhorita- 

lion. 
'.4i.t2T  a      Filing  of  applications 

Ol^..l27(l        Filing  of  ar'rlic-il«iiis.    

!4J.1,T>— 1  relimmary  prote.ssii.p  of  applications. .. 
O0.137— .'Xrplications  for  oiMTation  at  temiorary 

locatii  t;.- 
'"'  I2',iu'^  ,- ui'i'len.enttil  information  t<i  U'  ri  u 

imely  submitted  with  ainlicalions. 

',"  .12.''>— Who  may  siCTi  at  I'licatmn-' 

'Jl.',!!'  11  —  .-Sip.  ic;ilioji  forms   

'I'll:    !.       .\pplicaiion  forms _._ 

NA    .  -  -.. 

tiO,ll-i|    —Api.Hcation  forms..    .      _ 

Wi.l4i— SjKri.ii  temixiraj-y  authority 

oollJo        Ap[ih(  ation  foiuis 

U0.4.V1 —  I  hicago  region - 

yO.r.M — Snpplenieiital    information    to    tK'    rou- 
tinely submitted  with  apinirai  iji..s. 
'Hi.14.3— ( .ram?  of  appiu.ati'.i.s- 
fi*,',!.'^.' —  iTeiiimnary  pro*  e.s.-.jng  of  ai'[ilicaLiofis.. . 
'Ji.ISi — Amendment  or  disiio.ss.il  of  applications. 
'.JO.  153 — l^me  ii,  which  siaticns  imisi  be  placed 
in  o[x ration. 

90.I4'>— l.icens<  term..   

90.  l.^"v— .Modi.lcat ion  of  license 


93.6.J 


93.101(81(1)- 
93.l01(8i(2). 
93.I0ubC... 

93,102 

93.l(niai 

93.Ki;i,,b:... 

93  laTc) 

<*:*  104 

93,ia"' 

93.106. -. 

9;iKi7  a) 

93.107  (b,.  (c), 
id)  and  lel. 
93, iO  -.    .... 

93.1(»'  .      

9:viin    ,     -  . 
93  11 J 


93.113 


93,110 
93.120 


90,1,'..^. —  Disccntr  iii'.tice  of  station  operation 

'-«|.4>7 — Stwx'iai  provisions  rci.u.Ti^'  to  treijuenry 

a.ssignm.eni  in  the  Chic-.u;'   r. »;;  >n, 

NA 

'/1,2'k''.— Ise  of  the  frequency  4.'>,-v:t,S  klii 

'.^~i,2i'.l  — .•\ssigiimi'nt  and  u.si  of  frciuen  ics  .n  lia- 

luind  ♦■0-470  Mill  for  lixi^l  oiMyaiions. 

'.Ci  21  :i—!ref)ueiii  y  tolerance.,.        ..   ., 

'-A',2ii7  a  — 1  yi<>ii  of  emission 

90.2S3— i^ocondary  ba.se  luobile  notnoicr  signal- 
ling oi,fTalions. 

NA      -       .  

'lb,. t,M— Hand  width  limilalioiL-.  ...~.. 

IJ0.211— .\todulauon  requireir.tiits 

'J0.3ttv-   Power  .-  . .    .  ,■  .- 

90.427-  i  rccauijiju  apaii..-t  unimthoriied  op- 
eration. 

90.429— Coiitml  poitit  and  dispatch  po.nt  re- 
(iuire'i.eut^. 

90.215—  1  ransmitt.  r  measuremei  15 

jO.20,3— 1  vx>e  acceptance  reijuired 

d  "- 

."^.■o  va.'ious  freiiueticy  tables  in  subpts.  K  and  Y. 


XI. '237—  Interim  provisions  for  op<'ruUor.  of  radio- 
U'icpri  .ter  ar.d  ra.iio-facsimiu  devices. 

Pubjiari  i>— ainiioriiaiioii  m  tiic  batid  470- .m; 
.Mill     I   Ht-iV  shana^i. 


No  change. 

M.iior  rewoi^ing.  Combined  with  otiier  s<^iions. 
No  change. 
'.inor  n  wording. 
Po. 

Do'.eted. 

Minor  ri'»or<!ii.g  added  ar  c'igibihly  statement 

reqturenieiil. 
>.li:or  rewording.  Referonced  fet  ;;. formation. 

Minor  rewording,  .^.dded  Chicago  '.iit.g  .a-ldre^s 

informal  ion. 
Minor  rewording.  Combine.)  wuh  oilur  s<ctions. 
No  change. 
.Vnor  rewording. 

Do. 

I'ur.igtaph  (c'  eipanded. 

Minor  rewording.   Referenced  torni  1046,  cliiui- 
nttte<l  reference  to  construction  permit. 

Minor  rewording. 
Deleted. 

.Minor  rewordiig. 
Do. 

Do 
N     ' hange 
.Ml. or  rewording. 

Do 
Dei. ted  refereiae  of  alien  ressi  rid  ions. 
No  chatige. 
Minor  r.  Wording    Deleted  constniction    perndl.' 

,M  i.v-  rewording 
.   K.'writtei'  K.  s[,tvify  chaitpes  r>  iiuir;-  c  aiilic*- 
ti'^ns  If  N  approved. 

Nc    ■-  iti^','. 
Do. 

Deleted.  •• 

Combined  w  III  other  s<^ii(.iis. 
Do. 


93.151(ai 

93.151ibi 

93.!5!ic! 

93. 151 ic I (4). 
93.1.M(di.... 
93.151(e).... 

83.15Un 

»3.151(gl 

»3.r.2 

93  !",3 

9;i.i.'>4 

93.15,5- 

93.1.'.« 

93.157- 

93  l".*i 

93.1.50 

98.160 


93.K'1.    . 
93  I'..'  "(-d 
.'3.IM. 


Moaiions -     . 

I  ciiiir.ns  in  the 


■J0.239 — laterirr.  provisions  for  ot>eTaUon  oi  au- 
l^iiraiic  vehicle  niouitorinp  i  WM)  systems. 

Xi.405— I'ennisstble  con.miiiiic-u.ons 

'.'0.417—  intersiaiion  con  tniii.icai..ins .  _. 

00.41C*-  I'oints  of  cf/niifume.'iiiotis __. 

90.417— Ititersiai ion  commiimc-ni..ns 

Xl.4'.ria'  — General  o|)erutine  procedure 

'.<i  407-  Couiimiuicaiions      iH-nmitod      dtiring 
enierueiicv  .sitiiai  mn-'. 

P0,40;ici— rermissi'  1    ..■■.'■: 

90.4l:>— Civil   defen-(-  ct 
taxicfib  radio  si  r\  ees 

PO.42.^- ^tatiou  :deniiricuii"n 

00.4<V4— Ceniral  oiTaiiiig  procedure 

90.433     I  iperatcr  license  rei^iurenieut..^ 

'.'0.4'.'.'^ — Station  ic^n'iiic.'itijn 

'-10  4.37—;  ost.tnc  si  j: i;i-i  I.. eiises  and  trinsmitier 

ideut.ncation  cards  or  pla'e.>. 

90.431*— hi^pection  of  St. i;-.'.; 

90.441— '!is[wct!on  and   mam'inance  of  tower 

marVmc  and  a.s.iv.iated  c<nurol  equipraejit. 

90  44'.'—  Answer  to  a  notice  of  violation 

t.ifi.44.'^ — Cot.teni  of  stt.aliot;  records 

90.44-' —  T'lrni  of  s-tat ion  n-».i.rds 

90  447— itctention  of  sta'ion  rf-c<-.rd.«   

'^"'  .=27— Land  tninsixirtation  mildstrie.?  conuno- 

ni.-i'ions  en.cr>;>-ii.  >  (Ian  (1  ATICEP). 


Minor  ri'Wording.  (■on4bii.i .!  with  cti.er  s<.--  ..oua. 
Minor    rewording.    Referenced    eaci    op»V;.UoD 

with  tyiies  of  emission  permitted. 
Minor   rewording.    Eliminated   re<iuireii       .    fu« 

submi!>.~-ton  of  coding  sysloms. 

Minor  rewording.  Combined  with  oiler  sutioufr 

Do. 

Do. 
Miti..;  rcwordirig. 

Min-jr  rewording  and  re.»tt,\iipei.  .  ;.t. 

Minor  rewor-lir.p. 

Minor  rewording.  Combiited  with  otl.^r  s..-.      is*; 

1  'o. 

Extensive    deletions,    additioiL<    i.  J     re.arr.ing». 

mont  as  necessary.  Minor  rev-  rdji ..»   ->   .j  clarW 

'ication. 
Minor  rewordiiic.   . 

Com!  tied  with  otbf  r  sec-lioiu. 

I'tmeccssary. 
Minor  rewording. 

Minor  rewording.  Coiubintd  with  oibvr  s<    .  ns. 

Con. b!ne<l  W;tb  other  sections. 

Minor  rewording.  Combined  with  other  seciiom. 

<  'onibiru.<l  oilier  sections. 

.Minor  rewording. 

Combined  with  other  sections. 

Mm.  r  rewording.  CombinC'l  with  other  !ii..ut>n». 
Do. 

Ke< TCiiiiired.   Combined  with   rtiies  lor   puUli 
Safety  and  indusiriai 
.  Minor  rewording.  Coiabir  .-^t  wit^  otboT  vftkitMj 
Minor  .-ewording. 
Do. 
Do. 

No  change. 
Uo. 

.  .Miner  rrxrjrdlng. 

,  Scparuled  and  r«)r(!Mii»e<i   V<T.or  rowofdlaci 

Do. 

Do. 

No  .  ii.j'ige. 
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39570 


PftOPOSED  RULES 


PreMntm 
Uon  No. 


ga.iM.. 

93J0I... 
03.302... 

!n.aa3... 

'.aaM(a) 

»3.20l(b> 


PropOBad  netkB  nd  tllk 


ipropoMd 


93.aos. 

93.206. 
93.207. 


91308.... 

<a.251(a>. 
93JSl<b> 
8S.2S2.. 

93.253  a^ 

93.353a>  . 

a3.2S3(dl 
■J3.2&3(el .  - 
U3.2S4.. 


93.255.       . 

«3JSI(») 

93.3&l(b). 
y3.3£2  (s>,  ic>, 

and  (0. 
93.3S2i,b' 


!ISJ52(d>. 
U3J52(«)... 

U3.3S3(a). 

93.3530)  ■ 

93.353(c^ . . 

93.3S3(dV  . 
<J3J53(e)... 
93J53(f).  .- 
93.355 


M.3:.6 

93.3S7i'a> . 
U3J&7(br 

'J3.3.',2r 

a3.3S7(il 
n3.40Uft'. 
93.401(b> 
•J3.402 

93.4W 
U3.404 

93.405 

93J01(ftK 

93J01(b). 
<J3J0S(sl. 
V3J02(bi 

g3J(e(eK 
93.503 

93.504 

93.soe 


90.423— Operatkxu  on  board  lircnft 

90JCO-ElUribimy - 

90J0S — flhowiiK  reqtilred 

90J07— Limilatloiu  on  use 

'J0..'i09— Frequencies  available  tor  assignment 

VarioiB  land  transportation  radio  servlc«  onder 
additional  fr«iue.n<;ies  available,  or  Itmttjttfcm 
on  number  of  frequencies  assignablaL 

W.SIl — Interference -- 

■.•ColS — .-^[lecuil  provisioQS --- 

i/P.'>15 — C'lianfte  or  cancellation  of  authoriialloo 
without  hearing. 

'JOSIT— Report  of  operation.       

90.S!)i.a) — Motor  carrier  radio  service 

30.123 — Kull  discla-mres. .- 

'J0.89  i.b)  and  (c)— Mot4jr  earner  radio  serrlce  — 

■.""''  2fil— .V>.-i(;;miont  and  use  of  frenuenciesio  the 

l>and  l.V>-»7(i  .MIU  for  died  oiieniLions. 
'.<"i  2i7— .\s<it:i!iieiil  and  use  of  fre<|uenc-ias  iu  tlie 
l';uid  TJ-Te. 

NA - 

'.<).S»(e)i:!'— Motor  carrier  radio  swvice 

■.»).2ii5— .\.s.-iiRnmpnt  and  use  of  the  frequencies 
LT.'JSo,  27.24.1.  ■27.255,  27.265  and  r.275  Mill. 

NA 

'Kl.'JUa)— K  ulroiul  radio  .-^irvice 

'.10.123— Full  di.ylosurcs 

'jO.UI  ic'  and  id.  —Railroad  Didio  ."icrvice 

.m  2r.7  -.\<-;i:iiineia  mkIu  eoffreciuenciesin  the 

l.;ind7J  76  Mllr.. 
'Hl.24':'—(-'otilri)l  station  ■- 

'.)<i.'.iUe)  — R:ulro;id  rudio  service       ..      

'XI  2t51— .\ssiKnnieiit  ;ind  use  of  frequencies  4jO- 

471)  M  lU  tor  tiled  ojieraLiua.s. 
^.■2o7—  .\s,siRnTnent  iind  u.se  of  fr'-fiiloncies  in  the 

li.ind  72  7ti  Mllr., 
>i.'.U  1 K;iilri).>d  r.iJio  .--ervu-e 


NA.-.  

IXl.'Jlie'  'J'  -  K  iilrnad  r.idio  sorvic« 

'.i).<jli( — R.iilro.i'1  rrtdio  -^'rvice 

'.i<124:t— Mill. lie  rel:iy  staliitti'^ 

'.i(i.24."j — 1-ui'd  r.-l.iy  stall. >n.s 

yO  247— \  elmiil.vr  repouter  sUitioiis 

!«i.24l>— I  ontrul  stations..  . 

'.^i.'iio— .\sM«nnieiil  and  us*  of  the  fraquencies 

27.2.^'^.  •-•7.24.".,  27.2iS.  27.265  and  27  275  MHi. 

^il.ylib    -RaHroiid  r:\dio  .service  

■.«'.421— (iiicralioii  of  mobile  uint-  in  vohiclo^  not 

under  rhec(i;,lriil  nf  the  '.leeiisee 
Cii'.'Jli.l'  i:l' and ',d".1,' -liailroad  r^-.'lro-^rvi.e  .. 


MInar  nwding; 
Do. 
Do. 
Do. 
Do. 
Do. 


'lO.Olili'-U.iilroad  radio  serv:cp. 
'Mi.'aci- TiM.'.il' radio  service. . 

!Hl.t2.^-Full  di.<l()-ure>! _  

'.tj.''3   li'  and  ic  -  Isxicab  radio  -ervice 

NA..     .  

'.ifi  S.'io  .Vssa-'i-.ni-Tit  ati'l  ll..e  of  fri'<|ueiicies  27.235, 

27,24,i,  27.2;«i,  27.2ti:,  and  27.276  .Mill. 
'.HI  412- Civil    defen5!e   coiiiinunicinions    in    the 

tavieab  ridui  service, 
ao.'.ioia,  —  .Vutoinobile  cme.'venc y  radio  service. 

'.0.123— Full  disclosures . 

'.10.4(15— IVriTii-vSitile  c.iinnninic.ation^..- . 

'JO.'.'i'.a,  — .\uloi;iuliile  emergency  radio  service.   . 

DO.i'l— .\uloiriilM'..' eni-TE'Ticy  radio  "wrvice 
'j«'.ri5  (el  .Hid    d.     .\uio!iiol>ile  cir.-igency  radio 

ser%i('e. 
Oti'.'-i.''— .\s.~:[;tiiiienl  and  use  i>f  the  freqnenei.,^ 

27.SV>.  27.21.'>.  27 .-/iw,  27.265  and  27.275  Mill. 
'XI.42I  -  1  i|MTaliim  of  mot. lie  uiuU;  in  vehicle?  rini 

iiii'lex  the  I'liilrol  .^f  Uie  licen-**. 


Do. 
Do. 
No  change  except  UU«. 

Minor  rewording. 

Minor  revording.  Combined  with  other  socUonA 

Combined  with  other  sections. 

ri:ic«d   frequencies   in   tabic   fonu.    Minor   r» 

wording  of  Umitatlona. 
Minor  rewording.  Combined  with  other  sectional 

Do. 

Deleted. 

.Minor  rewording. 

Minor  rewording.  Combined  with  other  section! 

Deleted. 

-Minor  rewnrding.  Combined  with  other  section* 
( 'onihined  with  other  sections. 
I'laced  frequencies  in  table  form.  Minor  reword- 
ing of  liniilBtions. 
Minor  rewording.  Combined  with  other  section*. 

Do.  I 

Minor  rewording.  I 

.Minor  rewording.  Combined  with  other  sections. 


Uo. 

lic'.uded  in  fp  quency  table.  Minor  rewording 

limitation. 
Deleted. 

Minor  rewording. 
Do. 

(Relay,  repeater  and  control  uses  separated  under 
siieciAc  sections  with  minor  rewording  and 
clarilicatioia. 

.Minor  rewordiiig.  Combined  with  other  .sectiont. 

Minor  rewording. 

.Minor  rewording,  i  ombiiied  with  other  soctionj. 

Ii.' orTwirute.l  a-s  as-:iKnmeot  limitations  on  the 
appropnate  frequencies.  Minor  rewording. 

No  ehanpe. 

Minor  rewnrdine.  Combined  with  other  .section*. 

Cnml  ined  with  other  section.^ 

I'l  leeii  fre  queiuiesin  table  form.  Minor  rewordliig 
of  limiUilioiis. 

D.'.eied. 

.Minor  rewording.  CoiiiMnod  with  other  .sections. 

Minor  rewording. 

Minor  rewording.  Combined  with  other  wvlions. 
Comliinwi  with  other  sections. 
Minor  rewording.  Combined  with  other  lectloas. 
Minor    rewording.    Combined    with    eligibility 

pruvi.-jons. 
.  Minor  rewording. 
I'laced  trequeneie.*  in  tahle  form.  Minor  rewor  bag 

o!  hmitatiotis. 
Mmur  rew  .rding    Cornbined  with  other  .soctioiif. 


I 


I'o. 


.\nAv  HMENT   B 

A  new  Part  90  In  Volume  V  of  the  Com- 
mission's Rules  Is  proposed  to  be  added 
as  follows: 

PART  90 — PRIVATE  LAND  MOBILE  RADIO 
SERVICES 

Subpart  A — General  Informatloa 


Sec. 
90.21 
90.23 
90  225 


Plre  radio  service. 

Highway  maintenance  radio  servlo*. 

Forestry-conservation    radio    servloe. 


Sec 
90.1 

goj 

90.5 
90.7 


Basis  and  piirpo.se. 

Organization  and  applicability  of  XtM 

rules. 
Other  appMc-able  psie  parts. 
Definitions. 


Subpart  B — Public  Safety  Radio  S«rv1c«« 

90.15       Scope. 

90.17       Local  government  ra<lk> 

90.19      Police  r»dlo  servloaL 


Subpart  C — Special  Emergency  Radio  Service 

90  33  Scope. 

90  35  Medical  services. 

90.37  Rescue  organizations. 

90.39  Veterinarians. 

90.41  Dl.saster  reller  organizations. 

90.43  School  buses. 

90.45  Beach  patrols. 

90.47  Establishment  In  isolated  areas. 

90.49  Communications  standby  facUltlee. 

90.51  Emergency  repair  of  public  communl 

cations  facilities. 

90-53  Frequencies  available. 

90.55  Paging  operations. 


Subpart  O — Industrial  Radio  Services 

Sec. 

90.59  Scope. 

90.61  General  ellglbUlty. 

90.63  Power  radio  service. 

90.65  Petroleum  radio  service. 

90.87  Forest  products  radio  servlco. 

90.69  Motion  picture  radio  service. 

90.71  Belay  press  radio  service. 

90.73  Special  Industrial  radio  service. 

90.75  Business  radio  service. 

90.79  Mantifacturers  radio  service. 

90.81  Telephone  maintenance  radio  service. 

Subpart  E — Land  Transportation  Radio  Services 

9035  Scope. 

90.87  General  ellglbUlty. 

90.89  Motor  carrier  radio  service. 

90.91  Railroad  radio  service. 

90J)3  Taxlcab  radio  service. 

90.95  Automobile  emergency  radio  service. 

Subpart  F^-Radiolocation  Service 

90.101     Scope. 

90.103     Radiolocation  service. 

Subpart  G — Applications  and  Authorizations 
90.111     Scope. 

90.113     Station  authorization  required. 
90.115     Ineligibility  of  foreign  governments. 
90.117     Applications    for    radio    station    au- 
thorizations. 
90.119     Application  forms. 
90.131     Canadian  registration. 
90.123     Full  disclosures. 

90.126  Who  may  sign  applications. 

90.127  Filing  of  applications. 

90.129  Supplemental  information  to  be 
routinely  submitted  with  applica- 
tions. 

90.131  Amendment  or  dismissal  of  applica- 
tions. 

90.135     Modifications  of  license. 

90.137  Applications  for  operation  at  tem- 
fx>rary  locations. 

90  139  Preliminary  processing  of  applica- 
tions. 

90.141     Resubmitted  applications. 

90.143     Grants  of  applications. 

90.146  Special  temjxirary  authority. 

90.147  Mailing  address  furnished  by  licensee. 
90.149     License  term. 

90.161     Requests  for  waiver. 

90.152     As.sij?nment  of  station  authorization. 

90  155     Time  in  which  station  must  be  placed 

in  operation. 
90  157     Discontinuance  of  station  operation. 

Subpart  H — General  Policies  Governing  the  inter- 
system  Assignment,  Coordination,  and  Use  of 
Frequencies 

90.171     Scope. 

90.173  Policies  governing  the  assignment  of 
freqiiencies. 

90.175  Frequency  coordination  require- 
ments. 

90  177  Protection  of  certain  radio  receiving 
locations, 

90.179     Cooperative  iise  of  radio  stations. 

Subpart  I — General  Technical  Standards 

90.201      Scope. 

■,10.J03 

no  .205 

90J207 

90.209 

90.211 

90.213 

90.215 

90J217 


Type  accepUvnce  required. 

Power. 

Types  of  emis.-^lon. 

Bandwidth  limitations. 

Modulation  requirei.ients. 

Frequency  tolerance. 

Tran-smltter  measurements. 

E:.emptlon  from  technical  standards. 


Subpart  J — Non-Voice  and  Other  Specialized 
Operation* 

90.231      .S<x->pe. 

90  233     Se  ondary      biise  mobile      non-voloe 

sltrnalUng  operations. 
90  235     .Secondary  filed  tone  signalling  and 

a;,\rm  ooeratlons. 
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Dec. 
to  .237 


90.239 


90.241 
90J4S 
90.245 
MJ247 


90.249 
Subpart  K' 


Interim  provisions  for  operation  of 

radloteleprlnter  and  radlo-facslm- 

lle  devices. 
Interim  provisions  for  operation  of 

automatic       vehicle       monitoring 

(AVM)  systems. 
Radio  call  box  o|>eratlons 
Mobile  relay  stations. 
Fixed  relay  satlons. 
Vehicular  repeater  stations- 
Control  stations. 


syBtema     Inartlng 


re- 


-Standards  for  Special  Frequencies  or 
Fre<|uency  Bands 


90.251 
90.253 
90.255 


90.257 


90.259 


90.361 


90.263 


Scope. 

Use  of  frequency  4383.8  kHz. 
Assignment  and  use  of  the  frequen- 
cies   27.235,    27.245,    27.265.    27JJ65. 

and  27JJ75  MHz. 
Assignment   and   use  of  frequencies 

In  the  band  72-76  MHz. 
Assignment  and  use  of   frequencies 

In  the  216-220  MHz  and  1427-1435 

MHz. 
Assignment   and   use  of  frequencies 

In  the  band  450  470  MHz  for  ILxed 

operations. 
Sutwtltutlon  of  frequencies  below  25 

MHz. 


Subpart  L- 


-Authorization  In  the  Band  470-512 
MHz  (UHF-TV  Sharing) 


90.351 
90.353 


Scope. 
Definitions. 


ApPUCATIDNS     rO«      ATTTHORIZATIONS      tN      THK 

806-821  i>^rF>7:  and  851-866  MHz  Baxds 


90.365 
90.357 
90.359 


90.361 


90.363 
90.365 

90.367 


90.369 


90.371 


90.373 


90J01     Soope» 

90303     Availability  of  frequencies 

90.305    Location  of  stations 

90.307     Protection  criteria. 

90.309     Tables  and  figures. 

90.311     Frequencies. 

90.313     Frequency  loading  criteria. 

90.316  Special  provisions  governing  use  of 
frequencies  In  the  488-494  MHb 
band  (TV  Channel  17)  In  the 
southern  Louisiana  Offshore  zone. 

Subpart  U — Special  Regulations  Governing  U- 
censing  and  Use  of  Frequencies  in  the  806- 
B21  MHz  and  851-866  MHz  Bands 


EllglbUlty. 

Forms  to  be  used. 

Supplemental  Information  to  be  fur- 
nished by  applicants  for  facilities 
under  this  subpart. 

Special  limitations  on  amendment  of 
applications  for  assignment  or 
transfer  of  authorizations  for  radio 
systems  used  to  provide  seryloe  to 
persons  other  than  the  licensee. 

Policies  ooviaNrNG  thx  Pbocessixg  or  Applj- 

CATIONS  AKD  THK  SUXCTION  AlfD  AflSIGirMXIfT 
OF     FBXQXTENCIKS     FOE     T7SB     IM     Tm     806-821 

MHz  Airs  851-866  MHz  bajtos 


Processing  of  apipllcatlons. 

Selection  and  assignment  of  frequen- 
cies. 

Limitation  on  the  number  of  fre- 
quencies assignable  for  conven- 
tional systems. 

Other  criteria  to  be  applied  in  a-ssign- 
Ing  channels  for  use  In  conven- 
tional systems  of  communication 

Limitation  on  the  number  of 
frequency  pairs  assignable  for 
trunked  systems  and  on  the  num- 
ber of  trunked  systems. 

Restriction  on  licensing  manufactur- 
ers In  the  606-821  MHz  and  851-866 
MHz  bands. 

Channel  Loading  Requirements  for  Tbcnk- 

KD   Airo    CONVENnONAL    SYSTEMS    OPERATING 

m  THE   806-821    AND   851-886   MHz   Bands 


90.977     Conventional 
qulrements. 

T^CHMiCAi.  RxcxTLAnooM  Rwu^noro  mz  UiB 

or  FKZQtTKNCIES   IH   THZ   806-821    MHz  AM» 
861-886   MHz   Bands 

90.379  Limitations  on  power  and  antenna 
height. 

90.38:  Restrictions  on  operaOonal  fixed  sta- 
tic iis. 

90  3S3  Aoceptability  of  transmitters  for  U- 
censing  In  the  806-821  and  851- 
866  MHr  band:;. 

OPEE.^TING      K  ItriREMENTS      IN      THJ.      806- S2 1 

MH.i   A.ND   851-866   MHz   Bands 

90  2&5  Restriciicns  and  limitations  on  per- 
missible communications,  on  use. 
and  on  mode  of  operation 

90  387     Station  Identification. 

90  389     ReiU-lclion  on  lnlercoa:-.ecii^.n 

90.391  SupplemcntaJ  reports  required  of  11- 
cen!5ees  authorized  under  this 
subpart. 

Other    Peovisions    Oover.nd.c    the    Use    of 
Tin  806-821   MHz  and  851-866   MHz   Bands 

90  393  Special  conditions  governing  the  fur- 
nishing of  radio  equipment  by  li- 
censees. 

90  395  Number  of  systems  authorized  ir.  a 
geographical  area 

90.397  Special  licensing  requirements  for 
radio  systems  used  to  provide 
service  to  persons  other  than  the 
licensee. 

Subpart  N — Operating  Requiraments 

90  401      Scope. 

90.403     General  operating  requirements 

90.405     Permissible  communl  cat  Ions 

90407  Communications  permitted  during 
emergency  situations 

9"  409  Emergency  operation  of  public  safety 
and  special  emergency  mobile  sta- 
tions at  fixed  locations 

90  4'.:  Civil  defence  communications  Ir. 
the  public  safety  and  special  emer- 
gency radio  services. 

90  413  Civil  defense  communication.":  in  the 
taxlcab  radio  service 

90.416  Prohibited  Uses. 

90.417  Interstation  communication 

90.419     Points  of  communication. 

90.421  Operation  of  mobile  units  in  vehi- 
cles not  under  the  control  of  Hie 
licensee. 

90.423     Operation  on  board  aircraft 

90.435     Station  Identification . 

90.427  Precautions  against  unauthorized 
operation . 

90.429  Control  point  and  dispatch  point 
requirements. 

90.431     Unattended  operation 

90.433     Operator  license  requlremer.ts 

90.435     Posting  of  operator  license. 

90  4.37  Posting  station  licenses  and  trans- 
mitter Identification  cards  or 
plate? 

90  439     Inspection  of  stations. 

90  44!  Inspection  and  maintenance  of  tower 
marking  and  associated  control 
equipment. 

9C.443     Content  of  station  recorcLE 

90.445     Form  of  station  records 

90  447     Retention  of  station  records 

90  449     Answers  to  a  noUoe  of  violation. 


Sec 

90.501 

90.503 

90.505 

90.507 

90.509 


Sut>p«rt 


velopmental  Opeiatio<i 


90.611 
90513 
90.615 

90  517 


Subpart  O — Chicago  Land  Mobile  Spectrum 
Management 


90.375 


Trunked 

ments. 


systems    loading    req-.lre- 


90  481      Scope 

90.483     Chicago  region 

90.485     .^ppllcatlons 

90  487     Special   provisions   relating   to   Ira- 

quency  assignments  in  the  CMcaco 

region. 


Scope 

KUglbUity-. 

Showing  required. 

Limitations  on  use. 

Frequencies  available  for  at-si^n- 
ment. 

Interference. 

Special  provlslon5. 

Change  or  cancellation  of  authoriza- 
tion without  hearing 

Bep>ort  of  operation . 

Subpart  Q — Emergency  Communications  Pwrsu- 
ant  to  tt>c  Industrial  Communications  Emer- 
gvncy  Plan  (ICEP)  and  the  l.and  Transportation 
industries  Communications  Emergency  Plan 
(LATlCEP) 

90  525     Ind\istrlal    Communication.*     Enier- 

pency  Plan  iICEPi. 
90  527      Land  Transportation  Industries  C>.'n.- 

mv.nlcatlons        Emergency        Plan 

(LATICEP 

Svipplen-.ent  "A" — Alphabeticftl  index 
Stipplemert      "B" — Combined      frequency 

list 

Subpart  A — General  Information 
^  <)0.I       Basis  and  purpoM<. 

■  ai  Basis.  The  rules  in  thLs  pari  are 
promulgated  under  Title  n  of  the  Com- 
munications Act  of  1934.  as  amended 
which  vests  authority  in  the  Fedcrni 
Communications  Commission  to  regulate 
radio  transmission  and  to  Issue  licensc- 
for  radio  stations.  All  rules  In  thus  pari 
are  in  accordance  with  applicable  trea- 
ties and  agreements  to  which  the  United 
States  is  a  party. 

lb-  Purpose.  This  part  states  the  cor.- 
dilions  under  which  radio  communica- 
tions systems  may  be  licensed  and  used 
m  the  Public  Safety.  Special  Emergency. 
Ind'ustrial.  Land  Transportation,  aiid 
Radiolocation  Radio  Services.  These 
rules  do  not  govern  radio  system.«  em- 
ployed by  agencies  of  the  Federal  gov- 
ernment. 

§  90.3      Organization  and  applirabilil^  of 
tke  rule*. 

The  Rules  In  this  part  are  divided  in 
seventeen  subparts  as  follows : 

(a^  Subpart  A  contains  general  In- 
formation and  definitions  for  use  in  thi.s 
part. 

(bi  Subparts  B.  C,  D.  E,  and  F  s- 1 
forth  the  radio  services  go\-emed  under 
this  part  and  Include  eligibility  provi- 
sions, listing  of  frequencies  available  for 
each  radio  senice.  and  special  require- 
ments and  limitations  applicable  to  a 
particular  radio  sen-ice. 

(c»  Subpart  G  describes  the  pro- 
cedures and  requirements  for  filuig  am- 
plications and  licensing  radio  stations 
under  this  part. 

(d>  Subpart  H  provides  requirements 
for  selection  of  frequencies. 

'e>  Subpart  I  wmtalns  general  tech- 
nical standards  for  use  of  equipment 
under  this  part. 

(f '  Subpart  J  contains  standard.^  for 
certain  specialized  uses. 

(gt  Subpart  K  contains  standards  for 
the  use  of  certain  frequencies  or  fre- 
quency bands. 

th)  Subpart  L  contains  special  regu- 
lations for  operation  In  the  470-512 
MHz  band. 
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li)  Subpart  M  contains  special  regu- 
lations for  operation  In  the  806-821  and 
851-866  MHz  bands. 

(J)  Subpart  N  sets  forth  system  op- 
erating requirements. 

(k)  Subpart  O  contains  special  regu- 
lations for  operation  in  the  Chicago 
Land  Mobile  Spectrum  Management 
District. 

(1)  Subpart  P  provides  regiilations  for 
the  authorizatlOTi  of  developmental  op- 
erations. ,  ^. 

(m)  Subpart  Q  contains  regulations 
for  emergency  operations  in  the  Indus- 
trial Radio  Services  (ICEP),  and  In  the 
Land  Transportation  Radio  Ser\ices 
(LATICEP) . 
§  90.5      Other  applicable  nile  pari*. 

Other  Commission  rule  parts  of  im- 
portance that  may  be  referred  to  with 
respect  to  licensing  and  operations  in  ra- 
dio services  governed  under  this  part  in- 
clude the  following: 

(a)  Part  O  of  the  Commission's  Rules 
describes  the  Commission's  organization 
and  delegations  of  authority.  This  part 
also  lists  available  Commission  publica- 
tions, and  standards  and  procedures  for 
access  to  Commission  records,  and  loca- 
tion of  Commission  Field  Offices. 

(b)  Part  1  includes  rules  of  practice 
and  procedure  for  adjudicatory  proceed- 
ings including  hearing  proceedings,  rule 
making  proceedings;  procedures  for 
reconsideration  and  review  of  the  Com- 
mission's actions;  provisions  concerning 
violation  notices  and  for  forfeiture  pro- 
ceedings; and  the  requirements  for  en- 
vironmental impact  statements. 

<c)  Part  2  contains  the  table  of  fre- 
quency allocations  and  special  require- 
ments in  International  regulations, 
agreements,  and  treaties.  This  part  also 
contains  standards  and  procedures  con- 
cerning marketing  of  radio  frequency 
devices,  and  for  obtaining  equipment 
type  acceptance  and  type  approval. 

(d)  Part  5  contains  standards  and 
procedures  for  obtaining  experimental 
authorizations. 

(e)  Conditions  imder  which  the  opera- 
tions of  incidental  and  restricted  radio 
devices  are  permitted  are  in  Part  15. 

(f)  Part  17  contains  detailed  require- 
ments for  construction,  marking,  and 
lighting  of  antenna  towers. 

(g)  Part  18  deals  with  the  operation 
of  industrial,  scientific,  and  medical 
(ISM>  devices  that  are  not  intended  for 
radio  communication. 

(h)  Part  94  governs  licensing  and  op- 
eration of  private  operational-fixed  ra- 
dio stations  on  frequencies  above  952 
MHz  <  Microwave  > . 

S  90.7      Dermitioiis. 

Antenna  height  above  average  terrain 
(AAT).  Height  of  the  center  of  the  ra- 
diating element  of  the  antenna  above 
the  average  terrain. 

Antenna  height  above  sea  level.  The 
h^ht  of  the  topmost  point  of  the  an- 
tenna above  mean  sea  leveL 

Antenna  structure.  Structure  on  which 
■n  antenna  la  mounted. 

Aisismed  freguencv.  Center  of  a  fre- 
qoeiicy  band  assigned  to  a  station. 
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Assigned  frequency  band.  The  fre- 
quency band  the  center  of  which  coin- 
cides with  the  frequency  assigned  to  the 
station  and  the  width  of  which  equals 
th.e  necessary  bandwidth  plus  twice  the 
absolute  value  of  the  frequency  toler- 
ance. 

Authorized  bandwidth.  The  frequency 
band,  specified  In  kiloliertz  and  centered 
on  the  carrier  frequency  containing 
those  frequencies  upon  which  a  total  of 
99  percent  of  the  radiated  power  ap- 
pears, extended  to  Include  any  discrete 
frequency  upon  which  the  ix)wer  is  at 
least  0.25  percent  of  the  total  radiated 
power. 

Automatic  Vehicle  Monitoring  (AVM) . 
The  use  of  non-voice  signalling  methods 
from  and  to  vehicles  to  make  known  at 
fixed  points  the  location  of  the  vehiclep. 
AVM  systems  may  also  transmit  status 
and  Instructional  messages  related  to  the 
vehicles  Involved. 

Average  terrain.  The  average  elevation 
of  terrain  between  2  and  10  miles  from 
tlie  anteima  site. 

Base  station.  A  station  at  a  specified 
site  authorized  to  communicate  with  mo- 
bile stations. 

Carrier  frequency.  The  frequency  of 
an  unmodulated  electromegnetic  wave. 

Channel  loading.  The  number  of  mo- 
bile transmitters  authorized  to  operate 
on  a  particular  channel  within  the  same 
service  area. 

Control  point.  Any  place  from  which 
a  transmitter's  functions  may  l>e  con- 
trolled. 

Control  station.  An  Operational  Fi.\ed 
Station,  the  transmissions  of  which  are 
ii.^ed  to  control  automatically  the  emis- 
.sions  or  operation  of  another  radio  sta- 
tion at  a  specified  location. 

Developmental  operation.  A  specially 
licensed  operation  for  the  purpose  of 
testing  concepts  in  the  use  of  radio  ap- 
propriate to  the  radio  services  governed 
by  this  part. 

Dispatch  point.  Any  place  from  which 
radio  messages  can  be  originated  under 
the  supervision  of  a  control  point. 

Effective  radiated  power  (ERP) .  iTie 
power  supplied  to  an  antenna  multiplied 
by  the  relative  gain  of  the  antenna  in  a 
given  direction. 

Fired  relay  station.  A  station  at  a 
specified  site  used  to  commimicate  with 
another  station  at  another  specified  site. 
Frequency  advisor.  An  Individual  or 
entity  that  has  been  recognized  by  the 
Conmiission  for  the  purpose  of  coordi- 
nating the  assignment  of  frequencies,  by 
recommending,  to  applicants,  upon  re- 
quest, appropriate  frequencies  for  which 
to  apply. 

Harmful  interference.  For  the  pur- 
poses of  resolving  conflicts  between  sta- 
tions operating  imder  this  part,  any 
emission,  radiation,  or  induction  which 
specifically  degrades,  obstructs,  or  inter- 
rupts the  service  provided  by  such 
stations. 

Interzone  station.  A  fixed  station  in 
the  Police  Radio  Service  using  radio 
telegraphy  (Al  emlsslMi)  for  communi- 
cations with  Interzone  stations  In  other 
zones  and  with  zone  stations  within  the 
same  zone. 


Land  mobile  radio  service.  A  mobile 
service  between  base  stations  and  land 
mobile  stations,  or  between  land  mobile 
stations. 

Line  A.  An  imaginary  line  within  the 
U.S..  approximately  paralleling  the  U.S.- 
Canadian border,  north  of  which  Com- 
mission coordination  with  Canadian  au- 
thorities in  the  assignment  of  frequen- 
cies is  generally  required.  It  begins  at 
Aberdeen,  Washington,  running  by  great 
circle  arc  to  the  intersection  of  48°  N., 
120°  W.,  then  along  parallel  48°  N.,  to 
the  intersection  of  95*  W.,  thence  by 
great  circle  arc  through  the  southern- 
most point  of  Duluth,  Minn.,  thence  by 
great  circle  arc  to  45°  N.,  to  85°  "W., 
thence  southward  along  meridian  85*  W.. 
to  Its  Intersection  with  parallel  41*  N., 
82°  W.,  thence  by  great  circle  arc  through 
the  southernmost  point  of  Bangor, 
Maine,  thence  by  great  circle  arc  through 
the  southernmost  point  of  Searsport. 
Maine,  at  which  point  it  terminates. 

Line  C.  An  imaginary  line  is  Alaska 
approximately  paralleling  the  border 
with  Canada,  East  of  which  Commission 
coordination  with  Canadian  authorities 
in  the  assignment  of  frequencies  is  gen- 
erally required.  It  begins  at  the  inter- 
section of  70°  N.,  144'  W.,  thence  by  great 
circle  arc  to  the  intersection  of  60*  N., 
143°  W.,  thence  by  great  circle  arc  so 
as  to  include  all  the  Alaskan  Panhandle. 
Af obiZe  relay  station.  A  base  station  In 
the  mobile  service  authorized  to  retrans- 
mit automatically  on  a  mobile  ser\'ice 
frequency  communications  which  origi- 
nate on  the  transmitting  frequency  of 
tlie  mobile  station. 

Mobile  service.  A  service  of  radlocom- 
mimication  between  mobile  and  base 
stations,  or  between  mobile  stations. 

Mobile  station.  A  station  in  the  mobile 
service  intended  to  be  used  while  in  mo- 
tion or  during  halts  at  unspecified  points. 
This  includes  hand  carried  transmitters. 
Person.  An  individual,  partnership,  as- 
sociation, joint  stock  company,  joint 
venture,  trust,  corporation,  or  local  gov- 
ernment entity. 

Radio  call  box.  A  transmitter  used  by 
the  public  to  request  fire,  police,  medical, 
road  service,  or  other  emergency  assist- 
ance. 

Radiodetermination.  The  determina- 
tioa  of  position,  or  the  obtaining  of  in- 
formation relating  to  position,  by  means 
of  the  propagation  of  radio  waves. 

Radiofacsimile.  A  system  of  radiocom- 
munication  for  the  transmission  of  fixed 
Images,  with  or  without  half-tones,  with 
a  view  to  tlieir  reproduction  In  a  peiTna- 
nent  form. 

Radiolocation.  Radiodetermination 
used  for  purposes  other  than  those  of 
radlonavigation. 

Radionavigation.  Radiodetermination 
used  for  the  purposes  of  naviation.  in- 
cluding obstruction  warning. 

Radio  teleprinting.  Radio  transmis- 
sions to  a  printing  telegraphic  Instru- 
ment having  a  signal-actuated  mecha- 
nism for  automatically  printing  received 
messages. 

Secondary  operation.  Radio  communi- 
cations which  may  not  cause  Interfer- 
ence to  operations  authorized  on  a  pri- 
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mar>-  basis  and  which  are  not  protected 
from  Interference  from  those  primi.ry 
ojierations. 

Signal  booster.  A  device  which  auto- 
matically amplifies  and  transmits  re- 
ceived base  station  transmissions  with 
no  change  in  frequency  or  authorized 
bandwidth. 

Station  authorization.  A  licence  issued 
by  the  Commission  for  the  operation  of  a 
radio  station. 

Telecommand.  The  transmission  of 
non-voice  signals  for  the  purpose  of  re- 
motely controlling  a  device. 

Telemetering  (.also  telemetry'.  Tht 
transmission  of  non -voice  signals  for  the 
purpose  of  automatically  Indicating  or 
recording  measurements  at  a  distance 
from  the  measuring  Instrument. 

Vehicular  repeater  station.  A  mobile 
station  authorized  to  retransmit  auto- 
matically on  a  mobile  service  frequency, 
communications  to  or  from  hand-car- 
ried mobile  units. 

Zone  station.  A  fixed  station  in  the 
Police  Radio  Service  using  radio-teleg- 
raphy (A-1  emission)  for  communica- 
tions with  other  similar  stations  in  the 
same  zone  and  with  an  Interzone  station 
In  the  same  zone 

Subpart  B — Public  Safety  Radio  Services 
I  90. IS     Scop^. 

The  Public  Safety  Radio  Services  In- 
clude the  Local  Grovemment,  Police. 
Fire,  Highway  Maintenance  and  For- 
estry-Conservation Radio  Services. 
Rules  as  to  eligibility  for  licensing,  fre- 
quencies available,  and  tiny  special  re- 
quirements as  to  each  of  these  radio 
services  are  set  forth  In  the  following 
sections. 

S  90.17      IxM-al    Govrnnnnl    Radio    Sfo- 
ice. 

(a)  Eliffibility.  Any  territory,  posses- 
sion, state,  county,  dty.  town,  and  simi- 
lar governmental  entl^,  Including  a  dis- 
trict and  an  authority,  but  not  including 
a  school  or  park  district  or  authority  Is 
eligible  to  hold  authorizations  In  the 
Local  Oovemment  Radio  Service  to  op- 
erate radio  stations  for  transmission  of 
communications  essential  to  official  ac- 
tivities of  the  licensee. 

Cb)  Frequencies  available.  The  follow- 
ing table  Indicates  frequencies  available 
for  assignment  to  stations  In  the  Local 
Government  Radio  Service,  together 
with  the  class  of  statlon(s)  to  which 
they  are  normally  assigned  and  the  spe- 
cific assignment  limitations  which  are 
explsdned  In  paragraph  (c^  of  this 
section. 

Local  gnremment  radio  «enn<v  frequency 
table 


FrKjnency 
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do 

do 
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5 
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do 

158.955 

do 
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do 
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do 
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10 
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11 
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12 
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U 
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11 
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13 
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11 
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13 
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do... 
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do 

13 
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do 
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do 

12 
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a 
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do 
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do 

n 
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453  4.50    .  d"  12 
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453  500      do..^ _ IC 

4.53.52.5.  .do „„^ 

4.53.&,Vi.  -        ,to . ^.  12 

45,1.57;.  .do - 

453.60P do 12 

453625 do 

453  6.50 do ^ ,..  i: 

4.53675..  .do .   

453. 7W!.. do .  12 

4,5.'«  72.-..  .  do.. 

4.'.3.7.50.     .  .     do 13 

4W.775...  do 

45.1.801)..  .Jo ir 

4.53  R2...  do  . 

453.8.50    .  ..do  ...  12 

463.S7.5.  ..    .  do 

4.W900.  do ^. 12 

4.53.9^5        do 

435.951' do -.  U 

4.5.-1975.  ...Ic 

4.58  (K>5  Hadio  coil  boxe».  Qied...  U.  IS 

4.58(IS<.i  Mobile U 

4.5K07.5  I;adiOi.'&llboxe«.  tiled...  II. P 

4.58.1011 Mobile _  K 

458  1^5...        Kadiora.lboxae.  nx«d...  II.  IS 

4.5."^  ]«' Molile .     .   .  12 

458  175.  Radio  caU  boxet.  fixed    ..  II  U 

45»«.ar      .         Mobile .    ..  12 

4,58.22,'>  .     do 

4.58.250-    do- 12 

45,S.2T.v  .  _.,lp  . 

4-*.in0.  .do -  12 

458.325.° do 

4,'*. 3.50.  do \i 

4".><..-575     .  do  .. 

4.58  4<«1 do 12 

4»<425  do 

4584.50'  do 12 

458  475    .  do 

4.58..Wi'.  -do 12 

4,Sf>  .'.C..  -do - 

4,5>i  .5.V1  do 13 

4.58Ji75  .do 

4.58  6(10.  .do 12 

4>62.'  .do     . 

458  6.50.  .do .^.t '  12 

4.X.75  do 

4.>  7(10    .  do 12 

4.58.72.5.  .do.. 

4.587.50  .do •     IJ 

4.>  77.'.  dn 

4.58  .SOO.  do IJ 

4i*.S2.5  .  do 

4.58.8S0 dO.„ 12 

4.58  875  do 

458.900.  .         do ^„...... U 

4.58  925.  .         do 

4.58950.  .         do.  .:.... 12 

458975-..      do 

47Du>5U.'  Bade  or  mobUe 14 

»06to821.         Mobile..    .  r. 

851  to  866  Base  or  mobile.       .  15 

962  and  above.   Uperatknal  Qxwl  l« 

1427  to  1435         OperaUonal  fixed,  ba.se  or  17 

mobile 

3460to2i00       .   B&.W  or  mobile.       IS 

10,550  M)  10.6><'  do ^^.^, 

IC)  Explanation  of  assignment  Imuta- 
tions  appearing  in  the  frequency  uble 
of  paragraph  (b)  of  this  section 

'  1 )  This  frequency  Is  shared  with  the 
Special  Emergency  Radio  Services  and  i.- 
available  for  assignment  to  the  ofiBi  tal 
state  guard  or  comparable  organizaiiou 
of  a  state,  territory,  possession,  or  the 
District  of  Columbia  which  Is  shown  tx? 
be  duly  created  by  law  and  subject  to  llie 
control  of  the  highest  official  of  the  gov- 
ernmental entity  Involved,  and  may  be 
used  for  emergency  communication?  ar.c 
for  essential  communicatloris  related  to 
training  and  maintenance  of  an  efficiei.t 
organization.  In  addition  to  ba.'^e  ar.d  n.o- 
blle  stations,  this  frequency  may  t)e  a-- 
signed  to  fixed  stations  on  a  secondan.- 
basis  to  base  or  mobile  stations.  Upon  a 
showing  of  need,  the  use  of  a  second 
frequency  in  the  band  2505-3500  kHz 
may  be  made  available  to  these  organiza- 
tions through  appropriate  arrangements 
with  Government  agencies  for  restricted 
area  use  on  a  shared  basis  with  maxi- 
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mum  power  Input,  emission,  and  hours  of 
operation  determined  on  the  basis  of  the 
technical  conditions  Involved  In  using 
the  selected  frequency  In  the  particular 
area. 

1 2'  This  frequency  is  shared  with  the 
Police  Radio  Service. 

1 3 1  Tlie  maximum  output  power  of  any 
traiLsmitter  authorized  to  operate  on  this 
frequency  shall  not  exceed  2  watts.  Ap- 
plicants for  this  frequency  need  not 
demon.'itrate  compliance  with  the  fre- 
quency coordination  provisions  of 
i  90.175. 

4'  The  frequencies  avaOable  for  use 
at  operational  fixed  stations  in  the  band 
72-76  MHz  are  listed  in  §  90.257(a)  <1) . 
Tliese  frequencies  are  shared  with  other 
services  and  are  available  only  in  accord- 
ance with  the  provisions  of  S  90.257. 

1 5 »  This  frequency  is  not  available  for 
assigiunent  in  this  service  in  Puerto  Rico 
or  the  Virgin  Islands. 

(6>  This  frequency  is  assignable  for 
fixed  stations  to  provide  emergency  call 
box  service  in  accordance  with  S  90.241 
ta). 

<7>  For  FM  transmittei-s  the  sum  of 
the  highest  modulating  frequency  and 
the  amount  of  frequency  deviation  may 
not  exceed  2.8  kHz  and  the  maximiun 
frequency  deviation  may  not  exceed  2.5 
kHz.  For  AM  transmitters  the  highest 
modulating  frequency  may  not  exceed  2 
kHz.  The  carrier  frequency  must  be 
maintained  within  0.0005  percent,  and 
the  authorized  bandwidth  may  not  ex- 
ceed 6  kHz. 

(8^  This  frequency  is  available  on  a 
shared  basis  with  several  Industrial 
Radio  Services.  On  this  frequency  the 
maximum  power  output  of  the  transmit- 
ter may  not  exceed  50  watts  for  fixed 
stations  and  1  watt  for  mobile  stations. 
Al.  A2.  Fl.  or  P2  emission  may  be  au- 
thorized, and  moble  stations  used  to  con- 
trol remote  objects  and  devices  may  be 
operated  In  the  continuous  transmit 
mode.  Operational  fixed  stations  com- 
municating with  two  receiving  locations 
or  with  three  or  more  receiving  locations 
all  of  which  are  located  within  an  angle 
of  azimuth  of  160°  must  employ  direc- 
tional antennas  having  a  front-to-back 
ratio  of  at  least  20dB.  Omlnidirectional 
antennas  having  unity  gain  may  be  em- 
ployed at  other  stations. 

«9t  For  FM  transmitters  the  sum  of 
the  highest  modulating  frequency  and 
the  amount  of  frequency  deviation  may 
not  exceed  1.7  kHz  and  the  maximum 
deviation  may  not  exceed  1.2  kHz.  For 
AM  transmitters  the  highest  modulating 
frequency  may  not  exceed  1.2  kHz.  The 
carrier  frequency  must  be  maintained 
withm  0.0005  percent  and  the  authorized 
bandwidth  may  not  exceed  3  kHz. 

<10>  The  frequencies  available  for 
fixed  stations  in  this  band,  and  the  re- 
quirements for  assignment  are  set  forth 
in  S  90.261.  Operation  on  these  frequen- 
cies is  secondary  to  stations  in  the  In- 
dustrial and  Land  Transportation  Radio 
Services  where  they  are  assigned  for  land 
mobile  operations. 

1 11 1  Available  for  radio  call  box  com- 
munications related  to  safety  on  high- 
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ways  in  accordance  with  the  provisions 
of  190.241(c). 

( 12)  This  frequency  is  available  in  this 
service  on  a  shared  basis  with  all  other 
Public-Safety  Radio  Services. 

(13)  Available  for  medical  services 
mobile  operations  in  the  Special  Emer- 
gency Radio  Service  in  accordance  witJi 
S  90.531  b)  (13). 

(14>  Subpart  L  contains  rules  for  as- 
signment of  frequencies  in  the  470-512 
MHz  band. 

(15)  Subpart  M  contains  rules  for  as- 
signment of  frequencies  in  the  806-821 
and  851-866  MHz  bands. 

(16>  Assignment  of  frequencies  for 
operational-fixed  stations  In  the  bands 
952  MHz  and  above  Is  governed  by  Part 
94  of  this  Cliapter. 

(17)  This  frequency  band  is  available 
to  stations  in  this  service  subject  to  the 
provisions  of  §  90.259. 

(181  Available  only  on  a  shared  basji 
with  stations  in  other  services,  and  sub- 
ject to  no  protection  from  interference 
from  industrial,  scientific  or  medical 
(ISM)  devices. 

(d)  Additional  frequencies  available. 
In  addition  to  the  frequencies  shown  In 
the  frequency  table  of  this  section,  the 
following  frequencies  are  available  In 
this  service.  »See  also  §  90.253.) 

(1)  Substitution  of  frequencies  avail- 
able below  25  MHz  may  be  made  in 
accordance  with  the  provisions  of 
§  90.263. 

(2)  The  frequencies  27.235,  27.245, 
27.255.  27.265.  and  27.275  MHz  are  avail- 
able in  accordance  with  !  90.263. 

(3»  Frequencies  in  the  band  73.0-74.6 
MHz  may  be  assigned  to  stations  au- 
thorized their  use  on  or  before  Decem- 
ber 1.  1961.  but  no  new  stations  will  be 
authorized  in  this  band,  nor  will  exjmn- 
sion  of  existing  systems  be  permitted. 

(4)  The  frequency  bands  31.99  to  32.00 
MHz,  33.00  to  33.01  MHz,  33.99  to  34X}0 
MHz,  37.93  to  38.00  MHz.  39.00  to  39.01 
MHz,  39.99  to  40.00  MHz  and  42.00  to 
42.01  MHz,  are  available  for  assignmefnt 
for  developmental  operation  subject  to 
the  provisions  of  Subpart  P. 

(e)  Limitation  on  number  of  frequen- 
cies assignable.  Normally  only  two  fre- 
quencies or  pairs  of  frequencies  in  the 
varied  frequency  mode  of  operation,  will 
be  assigned  for  mobile  service  operations 
by  a  single  appUcant  in  a  given  area.  Tlie 
assignment  of  an  additional  frequency  or 
pair  of  frequencies  will  be  made  only 
upon  a  satisfactory  showing  of  need,  ex- 
cept that: 

(1)  Additional  frequencies  above  25 
MHz  may  be  assigned  in  connection  with 
the  operation  of  vehicular  repeaters  in 
accordance  with  §  90.247  notwithstand- 
ing this  limitation. 

(2>  The  frequency  39.06  MHz  may  be 
assigned  notwithstanding  this  limitation. 

«3»  Frequencies  in  the  25-50  MHz, 
150-170  MHz,  and  450-512  MHz  bands, 
and  the  frequenciy  bands  903-904  MHz, 
904-912  MHz.  918-926  MHz,  and  926- 
927  MHz  may  be  assigned  for  the  opera- 
tion of  Automatic  Vehicle  Monitoring 
( AVM»  systems  in  accordance  with  §  90- 
239.  notwithstanding  this  limitation 


§90.m      l'oli*<Ka(lioS,rtue. 

(a)  Eligibility.  Any  territory,  posses- 
sion, state,  county,  city,  town,  and  simi- 
lar governmental  entity  including  a  gov- 
ernmental institution  authorized  by  law 
to  provide  its  own  police  protection,  is 
eligible  to  hold  authorizations  in  the 
Police  Radio  Sei-vice  to  operate  radio  sta- 
tions for  transmission  of  communica- 
tions essential  to  official  police  activities 
of  the  licensee. 

(b)  Police  zone  and  interzone  stations. 
(1)  Fixed  zone  and  intei-zone  stations 
may  be  authorized  in  the  Police  Radio 
Service.  An  unlimited  number  of  zone 
stations  may  be  authorized  in  a  single 
zone,  but  only  one  interzone  station  wHl 
be  authorized  in  any  zone.  (A  ztme  is 
normally  considered  to  be  a  single  state.) 
Request  to  rezone  a  state  to  provide  more 
than  one  interzone  station  must  be  sup- 
ported by  an  adequate  showing  of  need 
based  upon  the  volume  of  trafiBc  or  the 
necessity  for  more  expeditious  handling 
of  traffic.  In  addition,  the  request  shall 
include  a  showing  that  all  licensees  of 
all  affected  zone  stations  have  been  noti- 
fied and  afforded  an  opportunity  to  com- 
ment on  the  request. 

(2)  In  addition  to  the  ix>ints  of  com- 
mimication  permitted  by  §  90.419,  zone 
and  interzone  stations  are  authorized  to 
intercommunicate  in  accordance  with  the 
operating  procedure  prescribed  by  the 
Commission.  Copies  of  such  procedure 
are  available  from  the  Secretary,  Feder- 
al Communications  Commission,  Wash- 
ington. DC.  20554. 

(CI  I  liter  national  police  radiocommu- 
nication.  Police  radio  licensees  which  are 
located  in  close  proximity  to  the  borders 
of  the  United  States  may  be  authorized 
to  communicate  internationally.  Request 
for  such  authority  shall  be  written  and 
signed  and  submitted  in  duplicate.  The 
request  shall  include  Information  as  to 
the  station  with  which  commimlcation 
will  be  conducted,  and  the  frequency, 
power,  emission,  etc.,  that  will  be  used. 
If  authorized,  such  international  com- 
munication must  be  conducted  in  ac- 
cordance with  Article  5  of  the  Inter- 
American  Radio  Agreement,  Washington. 
D.C.,  1949  which  reads  as  follows: 

Article  5.  Police  radio  stations.  When  the 
American  countries  authorize  their  police 
radio  stations  to  exchange  emergency  In- 
formation by  radio  with  similar  stations  of 
another  country,  the  following  rules  shall  be 
applied: 

(a)  Only  pyolice  radio  <<tations  located  closf 
to  the  boundaries  of  contiguous  countriet* 
shall  be  allowed  to  exchange  this  Informa- 
tion. 

(b)  In  t;enernl,  only  important  police  mes- 
sage.s  .shall  be  handled,  such  as  those  which 
would  lose  their  value  because  of  slowness 
and  time  limitations  if  sent  on  other  com- 
mutiration   systems. 

(cl  Frequencies  used  for  radiotelephone 
communications  with  mobile  police  units 
shall  not  be  used  for  radiotelegraph  com- 
munications. 

(d)  Radiotelephone  communications  shall 
be  conducted  only  on  frequencies  assigned 
for  radiotelephony. 

(e)  R.idlotelegraph  communications  shall 
be  conducted  on  the  following  frequencies: 
2804  kHz  calling,  2808  kHz  wwklng,  2812 
kHz  working.  5195  kHz  day  calling,  5135  kHz 
d.<y  working.  5140  kHz  day  working. 


FEDERAL  REGISTER     VOt    47,  NO.    150— THURSDAY,   AUGUST  4,    1977 


PROPOSED   RULES 


39575 


(f)  The  characteristics  of  police  r.idio  sta- 
tions authorized  to  exchange  Information 
shall  be  notified  to  the  International  Tele- 
communication Union,  Geneva,  Switzerland. 

(g)  The  abbreviations  contained  in  Ap- 
pendix 9  of  the  Atlantic  City  Radio  RegTjla- 
tlons  shall  be  used  to  the  greatest  possible 
e.xtent.  Service  lndlcatlon.s  are  as  follows: 
"P",  priority,  for  messages  that  are  to  be 
sent  Immediately,  recardless  of  the  number 
of  other  messages,  are  to  be  transmitted  In 
the  order  of  receipt. 

(h)  The  message  sha:i  cop.tain  the  pream- 
ble, attdre.ss,  text,  and  signature,  a;^  foM.ows: 

Preamble.  The  preamble  of  the  message 
shall  consist  of  the  following:  the  serial  num- 
ber preceded  by  the  letters  "NR",  service  indi- 
cations, as  appropriate;  the  group  count  ac- 
cording to  standard  cable  count  system;  the 
letters  "CK",  followed  by  ntimerals  Indicating 
the  number  of  words  contained  In  the  text 
of  the  message;  office  and  country  of  origin 
(not  abbreviations) ;  day,  month,  and  hour  of 
filing; 

Address.  The  address  must  be  as  complete 
as  possible  and  shall  Include  the  name  of  the 
addressee  with  any  supplementary  particulars 
necessary  for  Immediate  delivery  of  the 
message; 

Text.  The  text  may  be  either  in  plain 
language  or  code; 

Siffnature.  The  signature  shall  Include  the 
name  and  title  of  the  person  originating  the 
message. 

(d)  Frequencies  available.  The  follow- 
ing table  indicates  frequencies  available 
for  assignment  to  stations  in  the  Police 
Radio  Service,  together  with  the  class  of 
station  (8)  to  which  they  are  normally 
assigned  and  the  speciBe  assignment 
limitations  which  are  explained  in  para- 
graph (e)  of  this  section: 

Policy  radio   terv-ice  frequency    table 


Frwiucncy 
or  band 


Cla.'^o<?tation(s> 


Limitations 


Frequency 
or  band 


rias-;  of  <!iation(!i) 


KfloberU: 

1610 

iei8 

1626.... 

1684 

l««l...- 

1686^.1.^- 

1682.^.. 
1<B0.... 

loee..,. 

1706.... 

1714 

1722 

1730.... 
2326.... 
2366.... 

2382 

2390.... 

2406 

2414.... 
2422...- 
2430.... 

2442 

2460 

8458.... 
2466...- 

2474 

2482. 
2490. 


Base  or  mobile. 

do 

do 

do -. 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

.do 

.do 

.do 

-do 

.do... 

-do 


Limitaljoiis 


1.2,3 

1.2,3 

1,2,3 

1,2,3 

1,2,3 

2,3 

2,3 

Z3 

2,3 

2,3 

1.2,3 

1.2,3 

1,2,3 

2.3 

2,3 

2,3 

1.3 


2804 Fixed. 

2808 do 

2812...  do 

613.5 .do 

6140 do 

6196...  do 

7480 do 

7805 do 

7935 .do 

Itegaberta: 

37.02 Mobile 

37.01. Base  or  mobile. 

37.06 do 

37.08. 

a»JO do.. 

«7.t2. do. 


2 
2 
2 
2 
2 

2.3 
4 
4 
4 

4.6 
4 

4,6 
4.7,8 

4.7 

4.7 


Megahertz: 
ST. 14 


..io. 


.■(7  i4 . 

.":..■». 

.■57  40. 
37.42. 
31102 
,n04- 


Mohile .., 

Base  or  mobile. 

Mobi!c .. 

Bav  or  mobile. 

Mohile 

Ha."*  or  mobile. 
..     ..lo 


3V1.26 Mobilf 

3&.28- Has*  or  mobile. 

39.30 Mobile 

30.32 Ba!!e  or  mobile. 

:ft'34 .  Mobile 

.•jyst.   .   -  Base  or  mobile. 

39..-». Mobile 

39.40 Base  or  mobile. 

3942 do. 


39.66 Mobile 

39  68 Base  or  mobile. 

39.70 Mobile 

39.72 Base  or  mobile. 

39.74 Mobile 

39.76. Base  w  mobile. 

3978..  Mobile 

."W.SO.  . .  Baie  or  mobile. 


.do. 
.do. 
-do. 
-do., 
.do. 
-do. 
.do. 
-do. 
.do. 


39.98 

42.02 

42.04 

42.06 

42.08 

42.10 

42.12 

42.14 

42.16 

42.18 Mobile. 

42.20 do 

42.22 do 

42  J4 do 

42.26 do 

42.28 do 

42.30 do 

42.32 Base  or  mobile 

42.34 do 

42.36 do - 

42.38 do. 

42.40 do. 

42.42 do 

42.44 do 

42.46 do 

42.48 do 

42.60 do 

42  J2 do 

42.64 do 

42.86 -.do 

42.58 do 

42.60 .do 

42.62 do 

42  M *> 

42  66 Mobile.i 

42.68 do 

42.70 do 

41.72 do — 

42.74 do 

42.78 do 

•0.78 do 

43J0 B«se or  mobile...... 

42.83 do_ 

4LM do 

«86 do 


37 
37 
V 

-10- 
18. 

•'(1 



do 

do    -- 

do 

... 

* 

9 

37 
.17 

:i7 
:)7 

•VI 

30. 

:::: 

.:::::::SS::;:: 

.-—.-do 

do..-. 

--"---•-— 

".-    ' 

::::: 

» 

37 

-do    -. 

.. 

39.06- 

do 

9.10 

39.08 

do..... 

39.10 .. 

do 

9 

39.12 

do... 

;t>.'  14 

do 

■.f.'  16 

do 

.«'  IS. 

9 

3!).2ti 

do 

3!*  22 

do 

39  24 

do 

39.44 

do 

39.46 

do 

11 

39  4* 

-do 

39.50 

do 

9 

39.52 

do 

39.54 

do 

39.56 

..do 

39  58 

do 

s 

39.60 

do 

39.62 - 

do 

38.64 

do 

39.82.  .- 
39.84.  ..   . 

-     do 

.       -do 

s 

39.86 

.do 

39.88 

38.90 

.do 

do 

v.'. 9 

39.92 

do 

39.94.    .  . 

do 

39.96 

do 

2,3,  12 
-',  3,  12 
2,  3.  12 
2,  3,  12 
2,  3,  12 
2.  3,  12 
2,  3,  12 
2.  3,  12 
2,  12 

;;,  12 

2,12 

2,12 

■2.  12 

^.  12 

.,  12 

2,  3.  12 

2,  3,  12 

2.  3.  12 

2,3.  12 

2,  3,  12 

:.  3.  12 

2.  3.  12 

2,  3,  12 

2.  3,  12 

-'.  3,  12 

2,3,  12 

2,  3,  12 

2,  3.  12 

2.  3,  12 

2,3,  12 

2.3,  12 

2.3,  12 

2,12 

2,12 

2,12 

2,13 

2,12 

2,12 

2,12 

X3,U 

3,3,13 

xa.u 


Frequency 
or  band 


Mepa  hertz: 

4'.->iS.  .  .  . 

42.90. 

42«' 

42  94 

44.62 

44fif. 

44  70 

44  74 

44.78 

44.82 

44  .s»; 

44  W 

44  94 

44  98 

45.02 

45  06 

45.10 

45  14 

45.18 

4,S.22- 


Class  o(  station  (s) 


.do     . 

.do  -. 
.do- 
do., 
do... 

.do. 


do 

do 

Mobile 

do ...„- 

do , 

do. 

Ita'ip  or  mobile 

do 

.      -do 

do 


46.26 

4.'.  30 

45.34 

45  38 

45.42 

45.46 

45.50 

45  54 

45..'i8 

4,5.62 

45.66 - 

4.S.70 

4.5.74.  .     ..    . 

4578 

45.82 

45  8<1. 
45<4I.... 
45  94... 

46« 

40  02...  . 
7.'  00-76.00. 
154  660. -. 
164665  - 
1.54.680  . 
1.54  695-.. 
154  710-.- 

1.54  728 

1M740 

154786.. 
154.770 

154  786... 

1.54  800-.. 
164.815... 
154.830... 
164 .846... 
164  860... 
164.875 
J64.890-.- 
164.905... 
154.920.... 

154.935 

154.960 

156.01 

156.07 

166  13 

155.19  .   - 

155.26 

1.55.31 

186.370.„.. 

166.415 , 

1.55.430. 

156.445 

158.460 

1.56  47.5...    . 
155490 

1.55  5<i5 

155.5.'0 

155  535... 

l^5ft50 

155  566 

156.680 

1.55.59.5 

1.V5  610 

1.55.("C.5 

1.55.640 

155.6,55 

155.670 

155.685 

155.700 

1.55.730 

1.55.79 

1.5.5.8.5 

155.91 

155.97 

1.56.0! 

156.09- 

156.15 

1.5f..2I0.  -  . 

1.5»<7.30 

If*.790 

158.850 

1.58.910-  - 

1.58.970 

159.030 

159.090 

169.150 

1S6.210-  .  - 


.do 
-do- 
do 
do- 


Umitatioa" 


2.3.  ir 

2.3.12 
2.3.12 
2.3.1: 

2,ai:: 

2.3.12 
2.3,12 
2.  .1. 12 

ir.' 

2.12 
2.12 
-•.  12 

2.\12 
2,3,12 
2.3.  lU 
2,3,12 


Mobile 

-       .do 

ilo  

do 

Ha-^  or  mobile. 

do. 


-do 

-..do 

-do 

.do 


do.. 

do.. 

Mobile. 
do-. 


do 

Base  or  mobile 

.        do -- 

-do 

-.do 

do 

Operational  fixed.. 

Mobile...    

Bas<^  or  mobile 

-do .. 

do 

Mobile 

Base  or  mobile. 

.do 

.do - 

Mobile 

Bav  or  mobile 

do „„.,. 

do ,„_ 

Mobile... 

Basi'  or  mobile. 

do 

-do 

Mobile 

Base  of  mobile 

-    .do 

..  ..do - 

Mobile 

Base  or  mobile. . 
.     -  do. 


11 
1.' 
I'J 


II' 
I. 
12 


-do 

do. 
.do. 


...do 

.  ...do 

...do 

.-..do 

....do „. 

..do. 
-  ..do. 


.do 

do 

de. 

do 

do 

do 

do. 

-do 

..  ...do 

. .do. 

..do....- 

do 

.do... 
do 

-do 


12 
12 
14 


-  ...do 

-  .do 

Mobile 

.     do 

-do- 


do 

do 

do 

Base  or  mobile. 
...do. 


do 

do 

Mobile-..- 

-     ..do 

do  ..    -  .. 

Ba«r  or  mobUe. 

.    -do 

-do 
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39576 


PROPOSED  pule; 


Frpqiipncy 
or  band 


Megahertz: 

4.'i(M7n 

4.via(i 

4.V1.UKI 

4Vi  r* 

4.V1.-'IK> 

4,1,1  j.'.n 

4.V!.,i.>(l 

r.i  4^<) 

4,Vt."Oll 

4.").T  ".:.() 
4.V)rA) 

4j.t.'^"i(l 

f.'i.:  o 

V.j.!.»0(J 

r..i  >.,ii 

|.".H.((MI_.. 
4'»S.  lUO... 

i:>(i 

-■(K)...   . 

.:.() 

;i*,) 

:,..ii 

lOlP 

r.<i...  . 
"(Kl 


■.UK) 


.(1. 


r.H. 

4.W. 

4-.H, 
4'S. 

r.H. 
1  •< 

1>H. 

4.'Ji. 
4'A5.i()... 

4'.S.  iVM)... 

I'.H,  li  Ji 

t..:?  7' Hi... 
4^H,  T.'.o 

4.'(S.  sin  I 

V,H.  VMl 

4,.S.''(*l 

\:,s.  ■•:,(' 

I'Vl.  I.L.. 

ii'.<i.  ir,  . . 

4tV).  liKi 
4(/l   1.       . 
4r-Aril 
4'H>,  17  ■    . 
4iO  -''«'   - 
4i'J1.  .-J".    . . 
4<0.  .'.-(i   - 
I'iO.  .'7  .      . 
4<i0 

{•O.  -:':< 
«r,o.  II « I 

I' .0.4-. 

4' A  vvi 

4lVI,  47- 
4i/t.  .!»' 
41 A  .7. 
4r0..v.(l 
4''.'.  'J7,0 

4C::.  'j7', 
4'i.'v.  rrj'. 

4t«.  (VO 

4fo.  Il7'. 
4'VV  10(1 
4I-.-1.  I  .'■. 
4>V>.  I  '<) 
4<'.^  1"'. 
4'i".  -im 

4tVi.V".ii 
■\t^:r' 
4t;i..".(X> 
4ivi.:fJ.. 
4C.i.^0 
4fi/i. .•("■. 
4'o  iiVi 
41.."..  t  ■' 
4'vi  J.VI 
4<V'i47". 
4''.S  'fV. 
4*V>  .'..'.'■ 
41',.-,., ■.,,(! 
4'i7,'  Ji 
4';7.'''' 
470 


MJ 


Class  o(  stallon(s) 


Fixed.. 

Basf  or  mcbile. 

.  .do 

...do 

...do 

...do 

...do 

.do 

..do 

.  ..do 

...do  .. 

.do... 

...do  .. 

do...    .. 

...do  ... 

..do  .. 

...do...    . 

...do.  . 

..■!■)  . 

-Mubilc. 

do 

do 

do.- 

do 

do 

do 

do 

do 

do 

do 

do.. 

do 


do. 

do  .. 
d.i 
.!•> 
do 

do   . 

sc  or  i!ioljil«. 
il.) 
d'l. 
d.i 
.i.i 
.!.. 
.l.>. 
(Ui 
do 
do 
d.i 
.In 
d<i 
<\a 
do 


UmiUllon.<; 


IS 
10 
1»> 
jii 
lii 
16 
\<\ 
l.i 
\'\ 
I'i 
l-i 
1>) 
Irt 
Irt 
h\ 
l.'i 
16 

m 
m 
ii) 

IH 

ifi 
la 

!ij 
10 
10 
10 


10 
10 
10 
10 

1.; 

10 
10 
10 


.1.. 

.1,1. 
.1,. 

do 

d.) 

do  . 
do 

ilO 

d.>  . 

..  .do 

..  do 

Mot)|l» 

.  ...d'.. 

do. 

,     .1.. 
■  ),, 


r.  IS,  JO 

17,    IS  10 

17.  19 

17.  I'J 


U-'T  10  ll.f. 

.-■(.Jp  |..  .,-.00 

10, '-..Vl  M 

lOt.-rf) 


•  1., 


do 

I1'LS»  or 
\Iot>d-.  . 
Ii:w  or  I 
I  'I)er;i";.iiuil 

f'l-'nii.ii  il    ini-1 

iir  nintii!"- 
Ii.fc.<**  <«■  fii»(lid<'- 
<lo 


;:ol.:l.- 

■Xl«J 


ir.  wx 

IT.  IS.  JO 
17.  19 

r,  i"? 

.i 


l':l.-ie 


(e»  Explanation  of  Ltsr.ignment  limita- 
tions appearing  in  the  frequency  table  of 
paragraph  (d>  of  this  section: 

( 1 1  The  iLse  of  thLs  frequency  is  on  a 
secondary  basis  to  any  Canadian  station. 


1 2  '  The  frequency  is  available  for  af - 
.'iignment  only  in  accordance  with  a  geo- 
graphical assignment  plan. 

( 3 1  Base  stations  operating  on  this 
frequency  and  rendering  service  to  state 
police  mobile  units  may  be  authorized  to 
use  a  maximum  plate  input  power  to  the 
final  radio  frequency  stage  in  excess  of 
the  maximum  indicated  in  §  90.205  but 
not  in  excess  of  10,000  watts:  Provided. 
Tliat  such  operation  is  secondary  to  other 
statioiLs. 

i-l'  Thi.-.  frequency  is  available  for  as- 
signment to  zone  and  interzone  stations 
for  u.se  with  type  Al  emission  only  and 
a  maximum  plate  input  power  of  1000 
watts  to  the  final  radio  frequency  sta|;e 
of  the  transmitter. 

.5  '  Thi.s  frequency  may  be  assigned  to 
fixed,  stations  in  Alaska  for  point-to- 
puint  radiotelephone  communications, 
usinc:  type  .^3  emission  with  a  m.aximum 
plate  input  power  of  1000  watts  to  the 
final  radio  frequency  stage  of  the  traiis- 
mitter,  on  a  secondary  basis  to  zone  and 
interzone  ^tations  and  further  subject 
to  the  condition  that  no  harmful  inter- 
ference is  caused  to  the  service  of  any 
station,  which  in  the  discretion  of  the 
Commi.'i.^ion  may  have  priority  on  the 
frequency  with  which  interference  re- 
.^uIl.-;. 

Til  This  .reciueiicy  is  autliori/ed  Tor 
u.-^j  as  a  calling  frequency;  hO'.Vi.ner.  tte 
tran.sn:i.ssion  of  operating  signak  or  a 
single  .short  radio  telegram  l.>  pcrmissi'ale 
on  a  second-Mv  basis  to  ar.y  callir^ 
signals. 

'7'  This  frequency  may  hv  i;.-cd  on'y 
during  tliat  period  of  time  between  2 
htiUi' .  Titer  locfi'  sui'i~i..c  anii  J  Siour.s  '.)»■- 
fo'--"  Iwal  sui..-et. 

'T'  This  frcqucii.  ^  m.^y  be  a.ssi^ufJ 
to  lixevi  staiions  in  the  Police  Rad:o 
Eervicc  in  Alaska  for  point-to-poii:t 
ladiotclciihone  communication,  usin,:? 
type  A3  enii.^sion  arc!  a  mnxiriUin'i  oiitirat 
power  of  750  watts. 

if>'  Thi.s  frequency  is  shared  with  the 
Local  Government  Radio  Service. 

1 10 1  Th.e  maximum  output  power  of 
any  tr;'.n^^■>.lttf•r  authorized  to  operate 
on  this  frc.iuer.ty.  after  June  1.  1915. 
shall  net  exceed  two  watts.  Licensees 
lioklir.g  a  valid  authorization  as  of 
June  I.  195G.  for  base  or  m.obile  statitm 
operation  on  this  frequency,  with  a 
power  in  excess  of  two  watts,  may  c.n- 
tinue  to  be  authori.'cd  for  such  operation 
without  regard  to  this  power  limitation. 
(IP  This  frequency  is  reserved  for 
a.ssi"nment  to  stations  for  mtcrsystem 
operations  orly:  Provid-'d.  hoire7Vr. 
That  iicen.'ees  holding  a  valid  authoi-i- 
zation  to  use  this  frequericy  for  local 
base  or  mobile  operation.?  a,^  of  June  1. 
lO.'ie,  may  conti.iue  to  be  autho:;;-ed  for 
such  usf. 

'12)  This  frequency  is  roscrved  pri- 
marily for  assignment  to  state  police  li- 
censees. .\ssi2^nment  to  other  police  li- 
censees will  be  made  only  where  the 
frequency  is  required  for  coordinated 
operation  with  the  state  police  system 
to  v.hich  the  frequency  is  assigned.  Any 
request  for  such  assignment  must  be 
supported  by  a  statemoit  from  the  state 
police  system  concerned  Indicating  that 


tiie  a.-signment  is  necessax>-  for  coordi- 
nation of  police  activities. 

1 13 1  The  frequencies  available  for  use 
at  operational  fixed  stations  in  the  band 
72-76  MHz  are  listed  In  J  90.257(a)  (1) . 
These  frequencies,  are  shared  with  other 
services  and  are  available  only  in  accord- 
ance with  the  provisions  of  §  90.257. 

'14'  This  frequency  is  available  na- 
tionwide for  u.se  in  police  emergency 
communications  networks  operated  un- 
der statewide  law  enforcement  emer- 
gency communications  plans.  Operations 
authorized  on  this  frequency  which  are 
not  in  accordance  with  this  limitation 
may  cor.tinue  until  January  1.  1985. 

1 15  1  The  frequencies  available  for  use 
at  fixed  statioris  in  this  band,  and  the 
requiremtnts  for  assignment  are  set 
forth  m  §  90.261.  Operation  on  these 
froqi;cnc:es  Is  secondary  to  stations  in 
the  Iiidu-triiil  and  Land  Transportation 
Radio  Services  where  they  are  assigned 
for  land  mobile  operations. 

'16'  I'his  frequency  is  available  in 
tliis  service  on  a  sliarcd  basis  with  all 
oiher  Public-Sal cty  Radio  Services. 

1 17'  This  frequency  is  available  for 
assitrnment.  without  regard  to  the 
coordination  requirement  of  §  90.175  for 
tlie  development  and  operation  of  non- 
\oice  systems.  P^2.  F4,  or  F9  emission 
will  be  autliorized  for  use  of  this  fre- 
quency, except  tliat  telemetry,  tele- 
command, or  automatic  vehicle  location 
systems  m^ay  not  be  operated.  F3  emis- 
sion may  also  be  authorized  when  re- 
quired to  supplement  non-voice  opera- 
tion. Transmitters  type-accepted  under 
this  ,jart  tor  use  of  F3  emission  may  also 
l^e  used  for  non-voice  operation  on  this 
rrequer.cy.  provided  that  the  audio  key- 
ing signal  is  passed  liirouch  the  low  pass 
audio  frequency  I'lter  required  in  the 
transmitter  for  r'3  emission,  and  pro- 
vided further  that  the  tran.smitter  is  so 
ad.iusted  and  operated  that  the  instan- 
lancoi'.s  frequency  deviation  docs  not  ex- 
ceed t!ie  maximum  value  allowed  for  F3 
emission.  Operation  on  this  frequency  is 
exemi)ted  from  the  station  ideTitification 
requirements  of  §  90,425. 

I  18'  This  frequency  is  shared  until 
Marc:i  1.  19S6,  with  Fire  Radio  Service 
Licensees  authorized  for  its  use  prior 
to  July  16.  1974.  and  operations  in  the 
Police  Radio  Ser%ice  are  on  a  secondary 
bi'usis  to  such  Fire  Radio  Sendee  use. 

1 19 1  This  frequency  is  available  in  this 
service  only  for  systems  licensed  in  this 
service  prior  to  April  16.  1976.  until 
March  1.  1986.  \'~9  of  this  frequency  is 
shared  with,  and  is  on  a  priniary  basis 
to._operations  by  IJcerisees  in  tiie  Special 
Fn-.orr:,oncy  Radio  Service. 

r2Q<  Until  March  1.  1986.  u.se  of  this 
freque:uy  is  on  a  secondary  basis  to 
Six?cial  Emergency  licensees  authorized 
prior  to  April  16.  1976. 

•  211  Subpart  L  contains  rules  for  as- 
signment of  frequencies  in  the  470-512 
MHz  band. 

1 22 '  Subpart  M  contains  rules  for  as- 
signment of  frequencies  in  the  806-821 
and  851-866  MHz  bands. 

1 23'  Assignment  of  frequencies  for 
operational-fixed  stations  In  the  bands 
952  MHz  and  above  is  governed  by  Part 
94  of  this  Chapter. 
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'24'  This  frequency  baud  l-  ;i\ai'.ab!e 
to  stations  in  this  Eer\-ice  subject  to  the 
pro\is:ons  of  I  90.259.      . 

'  25 '  Available  only  on  a  shared  basts 
w.;h  stations  in  oilier  services,  and  sub- 
ject Lo  no  protect!. 'U  from  interference 
due  to  th.?'  operation  of  mdus^'ria".  scim- 
titic  or  medical  'Is.M     devices 

'{1  Additio7ial  jrcQuejU'ies  nvailabl'\  In 
addition  to  the  frequencies  showi".  in  the 
frequency  t^iblc  oi  !;ii.s  stc-tion.  the  al- 
lowing frequencies  are  a\aiUibIe  in  this 
service,  'See  also  .?  :i''»,253  ' 

'  1 '  Substitution  of  f rcquev.cics  avail- 
able below  25  MHz  may  be  made  in  ac- 
cordance With  t!ie  pro\Jsions  of  *  90,26:^ 

(2^  The  frequencies  27.23-..  27  24.-. 
27.255.  27,21,5.  ar.d  27.27o  MH.  a'e  avail- 
able in  accordance  with  5  90.2,"n. 

i3)  Frequencies  in  the  band  73  0  74.G 
MHz  may  be  assigned  to  stations  au- 
thoi'i.^ed  their  use  on  or  before  December 
1.  1961.  but  no  new  stiitions  will  be  au- 
thorized in  this  band,  nor  will  exransion 
of  existing  .systems  be  permittee!. 

(4  I  The  frequency  ban. Is  31  f9  to  32  lO 
MHz.  33,00  to  33, ri  MH/.  33.99  to  34.00 
MHz.  37.93  to  38  00  MHz.  -9.00  to  39.01 
MPIz.  33.99  to  40, 00  MH^,  ar,d  42.00  to 
42,01  MHz  are  a\-aila'"Ie  for  assignment 
for  developmental  operation  suo  cct  to 
the  provisions  of  Subpart  P, 

<gi  Limitativn  ov  nujubrr  rf  •'■rqvr-:;, 
cies  assignable.  Normallv  only  one  bixse 
and  one  mobile  station  frequf^r.^y.  will 
be  assigned  for  mobile  s^rv'^o  o'  -^rat'ons 
by  a  single  apij'icant  ;:i  a  ':i\<.n  area. 
The  assi.gnment  of  nn  additional  fre- 
quency or  pair  of  frcq;;enc:'-'  will  '  e 
made  only  upon  a  sati^factor-.  showing 
of  need,  except  that: 

'1)  .Additional  frequer.cies  above  ?ri 
MHz  nmy  be  assi-ztied  in  connection  w:th 
operii'ion  of  vehicui;7r  repeaters  ;n  ac- 
cordance v.ith  ."  9'i  247.  notwithstanding 
th  s  limitation. 

(2>  The  frequtiicy  39.06  .MIL:  "ny  !  e 
assitrned  notwithstanding  this  1,-nitation. 

(3  I  ,\  licensee  may  use.  witho;;:  snetific 
authorization  from  'he  Commi.-.-i^n  any 
mobile  service  frequency  bctv.cen  4Cf  MHz 
and  D52  MHz  listed  in  paragraph  '  d '  of 
this  section  for  communications  m  con- 
nection with  phv..,iral  surveillance,  stake- 
outs, raids,  and  othT  sucii  a^  tivit:e,■^ 
Such  use  shall  be  on  a  secondary  ba.sjs 
to  operations  of  licensees  re;,ular!y  au- 
thorized on  the  assigned  freciuencies  The 
maximum  power,  that  may  le  used  for 
such  communications  is  2  wnlt.s  ii^.to  the 
Antenna.  Other  provisions  of  this  part. 
including  the  requirements  .for  j:t.at'on 
identification,  .-^hall  apply. 

i4>  In  addition  to  the  frequ?t;f!rs. as- 
signed for  mobile  ser.lce  operation,  one 
base  station  frequency  abov*^  152  MH.-^ 
may  be  assigned  a;-  a  common  frequency 
to  all  licensees  in  a  particular  area  lo 
permit  intersystem  cc^mmunication  be- 
tween base  stations  or  mobile  stations  or 
bi'th.  This  frequer.'^y  \i<p  will  not  be  a'l- 
thon.-cd  in  any  area  where  all  available 
freiitiencies  are  required  for  independent 
.'V.stems. 

i5'  Frequencies  ai  th.e  25-,'3i  MHz. 
150-170  MHz,  and  450-512  MHz  bands. 
and  the  frequency  bands  903-904  MHz. 
''iM-912  MHz,  918-926  MHz.  and  926-927 
MHz  may  be  assigned  for  the  operation 


of  .Automatic  Vehicle  Monitoring  \AVM) 
systems  in  accordance  witli  §  90  239.  nc>t- 

wit;..-:and:ng  Liiis  Jimit.ition. 

§  "0.21        Fire-  Ra.lio  >itr%i..-. 

<ri<  EligVnh'y.  Any  territory  pc-ses- 
sio!-',  state,  cour.ty.  city.  town,  or  similar 
zovcrrimental  entity,  and  persons  or  or- 
ta..i 'ations  charred  with  specific  fire 
I  rotection  activities  are  elitnble  to  hold 
autr.orizatioTis  in  the  Fire  Riidio  Service 
to  operate  radio  stations  for  transnnssicn 
of  communications  es-ential  to  o.T.ci.U 
ilre  ac'ivitie.s  of  tlie  licensee.  Applicatiiins 
frcui  person-  or  or^anizati-zr.s  ether  tl"'.an 
L^evLzrimental  entities  must  be  accompa- 
nitri  by  a  .-tatcment  from  the  govern- 
mciital  entity  having  legcJ  jurusdiction 
over  the  area  to  be  served,  supporting  the 
reouest. 

'b'  I'll  Qh''ui.  -  a;ai?r;b7e.  Ti'.e  follow- 
;..-  tabic  indicates  frequencies  available 
for  assignment  to  stations  in  the  Fire 
Radio  Service,  together  with  the  class  of 
sta'ion  Si  to  which  they  are  normally 
a.'  signed  and  the  specific  assigfiment  lim- 
it ,'ions  which  are  explained  in  para- 
g;..'i    I.     of  this  section: 


FrwiuPDCy 
or  bond 


ClassorsiatlonisJ 


Idimtatu:<tu 


1 1,  ■|ii'',<"> 
OI  i'liiid 


li>(f' 


I  lass  of  St  al  ion  1  si 


Limitation!^ 


'<M 


Xt  74. 


l>;i-,»'  or  TI!i'()i!r 

Mi.l'ili-or  li\-,l 
t>,.i'  iir  mot.ile. 

•.u.1.1.- ... 

l!;k-r  .IT  niobiii'. 
M<l.:lr   .. 

r  iriilMlP. 

r  nuil  il<t. 

r  tHoliile. 

:'  ,-    .ir  nw)liilp. 

■  1,1' . 

l».i-<.  or  moliilo. 

•  lo 


d... 

.do 

.•lo..  . 

do 

..Jo 

do 


1 


'*.... . 


rji 

4.=i.^'-      .  . 

4«i.0ii  . 
4''.fR-  . 
4-10 
4f..V-'.  . 
4fl.l4.. 
4r  IR. .. 
1"     c 


41...  4. 
4i.>"    . 
4'.'  ■■'• 

4r.  .,1  . 
40  t: . . 
4';i». 

4rt.3tl. 

41.40.. 
40*   . 

4(5.44  .  . 
4iV46. 
4«.4S . 
ifirC 

r.' n"ic.  76.00. 
i.v;.*7 

\:^.SS 

153»'.0 

15S.».'.0 

I.MOIO 

1M.070... 


do. 

..!.> 
d, 
d" 

.d.i 

.A- 

.d. 


M.il  .'.<■ 

.'fi'    . 
'"oi.iif  orlixfid 

N!..t.> , 

tin    .. 

Hi-,1'  or  m'iMIe 

..lo 

..! 

d< 

.do... 

...do 

.  .do 

d.>  ...        

<)p<>riiiouaJ  fixrd.. 

Mohile 

Mctnlf  or  fiiwl 

.Mol':!e 

-do 

..do 

.    .do 


Metrahertz: 

■  -1.1311 

1  >4.14.i 

1M.160 

!Vi.i75 

l.M.l'.O 

!  .4  3o:> 

!=4.2-.'0 . 

ic.4.2a'i 

''■4  2M) 

r-t.jio 

l.%4.i>0.       -  - 
l.'.4.J'.<.'>  .. 

lM.:ilO 

1.54  .iC'i 

1.S4  H40 

1  r4.:4.-.,S 

IM..1T1I   

|,.4.. ■<>>.=. 

•4  400 

•  v4  41.5 

LSI  4.S(t    .       . 
1^144.=.    . 
ll"    J-iO.     .. 

I7ul,"i0 

4.'.O470 

4....0.VI    . 
..lOf.      .    . 

ui.\W    ... 

VLJOO. .    . 

•  IJ-M) 

««!    .    . 

:..i.:i7.o  

«.4O0    .    . 

4.V(.4.VI 

4  a.VIO   

4  ■f.S.H" 

ct.eoo 

r..c700. .. 

4"..(.75(J    

4i.tXK) 

4i.is.Tn  

4-4.<X1       .. 

'    '..(.''l  ..  . 

4.VS  KKt      . 

1,>  iMI    . 

4  .-  .'ff 

4  ".»  J  '»  ■ 
1  .N  .■•JK' 
t  .»V41. 

r.«4flO 

J  .V  4.'^(1 
4  .s  VX). 

1 ' ..  r..'.(> 
i.'vS  7IK1 
I.'>.S.7VJ 
!>■  kO|-|.  .  . 
I  '.^  SV'    - 
4"!^  '<!('    .  .  . 

4  >-.'"<! 

no  '•::■  . 

4'<1  svi  . 

;'/!  -"."",  . .  ^ 

Vf  .'Vi  ... 

4'Z  fC^  .  . 

4.;-..V-=.  -. 


base  (ir  mobile.. 

do 

do- 

..  ..do.„....„.., 

.....do—.... 

-.-,jj0. 

.....40 

&o 

do.... 

.     do 

..       do 

.      do 

do 

...do 

do 

do 

Bisp  or  mobile. . 

do 

.do 

do 

.  -do. 

do 

.do..... 

Kiied 

hafe  or  mobile. . 

...do 

do 

do. 

.   .  -do 

.   .do 

.   ..lo 

dn.. 

<!.>.. . 
.      ..d.i... 

.   .     do 

do..   . 

do... 

.    do... 

.    do.. 

.     do.. 

•to.. 

do.. 

M..mie. 

.1..     . 


•I". 
.(.. 
.1.. 

.1,, 

.|o 
■I.. 
.(>> 
•Vi. 
do 
•  !.■> 


■'•1   ',  ■■> 

.  JWvw'  or  ine>lM  1 

^ «.  *.'l  ... 

.  %f.  '   ■ 

s-|   SOi    . 

j!..', 

:■■-'  and 

*.j< 

'c>  Explai-alion  of  as^igiimeut  lin.ll.  - 
tions  appearire  in  the  frequency  table 
of  pMnmTaph  <b'  of  this  section 

1 1  ITie  maximum  output  power  of  lUiy 
tran<-mitter  authorized  to  oi^eraie  oti  this 
f requeni  y  shall  not  exceed  10  waits. 

i2i  This  frequency  i^  reserved  for  :£- 
signjncTit  to  stations  in  this  servi'c  for 
Inter-svst^-m  operat'ons  only  and  these 
operations  ma'^t  be  primarily  ba-'e-mob;:e 
c<-imniurhcat  ions. 

(3'   The  frequer.'i'^s  av..ilabk  for  u<e 
at  operationEtl  fixed  stations  In  the  band 
72-76  MHz  are  ILsted  In  §  90.257(at  <  1 . 
These  frequencies  are  shared  with  oth.r 
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services  and  are  available  only  in  accord- 
ance with  the  provisions  of  §  90.257. 

(4)  This  frequency  Is  not  available  for 
assignment  to  stations  in  this  service  in 
Puerto  Rico  or  the  Virgin  Islands. 

(5)  This  frequency  may  be  assigned  to 
stations  in  the  Fire  Radio  Service,  only 
at  points  within  240  km.  (150  mi.)  of 
New  York.  N.Y. 

(6)  The  frequencies  available  for  use 
at  fixed  stations  in  this  band,  and  the 
requirements  for  assignment  are  set  forth 
In  §  90.261.  Operation  on  these  frequen- 
cies is  secondary  to  stations  in  the  In- 
dustrial and  Land  Transportation  Radio 
Services  where  they  are  aiisigned  for  land 
mobile  operations. 

(7)  This  frequency  is  available  in  tlais 
service  on  a  shared  basis  with  all  other 
Public-Safety  Radio  Services. 

(8)  This  frequency  is  available  to  Fire 
Radio  Service  licensees  authorized  prior 
to  July  16.  1974.  untU  March  1.  1986,  on 
a  shared  basis  with,  and  primary  to 
operations  in  the  Police  Radio  Service. 

(9)  Subpart  L  contains  rules  for  as- 
signment of  frequencies  in  the  470-512 
MHz  band. 

(10)  Subpart  M  contains  rules  for  as- 
signment of  frequencies  In  the  806-821 
and  851-866  MHz  bands. 

(11)  Assignment  of  frequencies  for 
operational-fixed  stations  in  the  bands 
952  MHz  and  above  is  governed  by  Part 
94  of  this  Chapter. 

(12)  This  frequency  band  Is  available 
to  stations  in  this  service  subject  to  the 
provisions  of  §  90.259. 

(13)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and  sub- 
ject to  no  protection  from  interference 
due  to  the  operation  of  industrial,  sci- 
entific, or  medical  i  ISM)  devices. 

(d)  Additional  frcqupjicies  availablf. 
In  addition  to  the  frequencies  shown  In 
the  frequency  table  of  this  section,  the 
following  frequencies  are  available  in  this 
service.  (See  also  §  90.253 > . 

(1)  Substitution  of  frequencies  avail- 
able below  25  MHz  may  be  max'.e  in  ac- 
cordance with  the  provision.-,  of  ■  90.- 
263. 

(2)  The  frequencies  27.235.  27.245. 
27.255,  27.265  and  27.275  MHz  are  avail- 
able in  accordance  with  §  90.255. 

(3)  Frequencies  in  the  band  73.0-74.6 
MHz  may  be  assigned  to  stations  au- 
thorized their  ui;e  on  or  before  Decem- 
ber 1.  1961,  but  no  new  stations  will  be 
authorised  in  this  band,  nor  will  expan- 
sion of  existing  systems  be  permitted. 

(4)  The  frequency  bands  31.99  to  32.00 
MHz,  33.00  to  33.01  Mhz.  33.99  to  34.00 
M%:,  37.93  to  38.00  MHz,  39.00  to  39.01 
MHz.  39.99  to  40.00  MHz  and  42.00  to 
42.01  MHz  are  available  for  assignment 
few  developmental  operation  5Ubject  to 
the  provLslons  of  Subpart  P. 

(e)  Limitation  on  number  of  frequen- 
cies assignable.  Normally  only  two  fre- 
quencies or  pairs  of  frequencies  In  the 
paired  frequency  mode  of  operation,  wlU 
be  assigned  for  mobile  service  operations 
hr  a  sln^  applicant  In  a  given  area. 
Tte  assignment  of  an  additional  fre- 

or  pair  of  frequendea  will  be 
ckHj  upon  a  satisfactory  showing 
of  need,  except  that: 
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(1)  Additional  frequencies  above  25 
MHz  may  be  assigned  In  connection 
with  the  CHJeration  of  vehicular  repeaters 
in  accordance  with  i  90.247.  notwith- 
standing this  limitation. 

(2)  The  assignment  of  an  additional 
frequency  or  frequencies  may  be  author- 
ized notwithstanding  this  limitation  far 
common,  intra-county,  intra-fire-dis- 
trict,  or  intrastate  fire  coordination  op- 
erations. The  frequency  or  frequencies 
requested  must  be  In  accordance  with 
a  frequency  utilization  plan,  for  the  area 
involved,  on  file  with  the  Commission. 

<3> Frequencies  in  the  25-50  MHz,  150- 
170  MHz,  and  450-512  MHz  bands,  and 
the  frequency  bands  903-904  MHz.  904- 
912  MHz,  918-926  MHz.  and  926-927 
MHz  may  be  assigned  for  the  operation 
of  Automatic  Vehicle  Monitoring  (AVM) 
systems  in  accordance  with  §  90.239.  not- 
withstanding this  limitation.  1 


.23     Highway 

.'>eTvi«'c, 


Maintenance      Radib 


•a»  Eligibility.  Any  territory,  posses- 
sion, state,  county,  city.  town,  and  simi- 
lar governmental  entity  Is  eligible  to  hold 
authorizations  in  the  Highway  Mainte- 
nance Radio  Service  to  operate  stations 
for  transmission  of  communications  es- 
sential to  official  highway  activities  of 
the  licensee. 

lb)  Frequencies  available.  The  follow- 
ms;  table  indicates  frequencies  available 
for  assignment  to  stations  In  the  High- 
way Maintenance  Radio  Service,  to- 
gether with  the  class  of  station  (s)  to 
which  they  are  normally  assigned  and 
the  .specific  assignment  limitations  which 
are  explained  in  paragraph  (c)  of  th 
rcction: 


II  iijli  :ituj  muDitmance  radiij 

frequency  table 

Irp.njoni-T 

(■liw-is  of  sfation's) 

iir  b:i!!il 

.Mwab'^nz: 

:u.(K 

6a»  or  mobile 

:a()6 

do 

-•-1.10 

-.-.-do — — 

!7.90... . 

do 

:r7.92 

do... 

:i7.94._ 

do 

.17.96 

do 

:!7.'.18 ^ 

\->x» „ 

I.-..72 ^ 

do 

do 

do 

4:>.76 

do 

4.1.80 

do..... 

VVX1 

do -.. 

4-  K _ 

do 

17  M „ 

do 

r.if. 

do 

170-  . 

do 

47.10  .. 

--do 

47  12 

do 

47.!  4 

do. 

47, 1« 

do 

47  1« 

do 

47. .f) 

do 

47, A' 

do 

47. -■4. 

do 

\::if- 

do 

47  .N 

do - 

47.10...^ 

47..T2 

do 

47. S4 

do_ 

47.-*..      .... 

do — 

47.3S 

do..... 

47.40 

do 

72  00 lo  78.00. 

Operational  dxed 

l.VI,'J9.'^ 

Base  or  mobile — 

151.010 

do 

151.028...       . 

do 

181.040 

dO-_ 

181.0M 

do 

181.070. 

do 

1,'Sl  ow 

.  .do ... 

)icrvice 


r 


4 


Limitatlom 


Fri'iiucncy 

or  band 


Class  of  sUtloD (s)  limitations 


Megahertz 

i.M  ino  . 

-.do 

4 

151.11.5. 

do 

4 

Lilian  _.. 

---do 

4 

i.T6.04.=i.. 

.Mobile 

l.iti.Or'iil  .. 

do.. 

136.075... 

.    do 

i.Vjins 

-.  Base  or  mtibUe. . 

156  iJfl... 

-  do 

|.50.i:ti  .... 

do.... 

1.=«.1W 

do 

S 

I.V?.1><(I...  . 

do 

5 

IrVi.M.i 

do 

S 

I,50,2-J,5 

do 

5 

l.Vi  240 

do 

5 

1.57. U50 

do 

fl 

1.57,110 

do.. 

6 

158. ■.'8.5 

..  MobUe . 

S 

1.59.0110,.... 

do 

a 

15«.01,5 

do 

s 

1.5'.).CH5 

do 

s 

isa.otio 

do 

B 

1.59  075 

do 

5 

i5('.ia5..  . 

-.  B asp  or  mobile 

8 

I.V.I.IJO  .. 

do 

fi 

153.13.5 

- do 

S 

1.5V  ItV) 

do 

5 

1.5'Visn  .. 

do.. 

i.5y.iy5  .. 

do 

4.511.1711 

-.  Fixed 

7 

15.3-0.50 

--  Base  or  mobile .... 

8 

4,5.3  100 

-   do 

8 

453.15'!.... 

- do 

8 

4.53.JK1 

do 

8 

15,3  ■X*1 

do 

8 

4.53.300 

do 

8 

4,^3.3511 

do 

8 

153.1011 

do 

8 

4.53  45*1 

do 

8 

4.53.5110 

do 

8 

1.53..550 

do 

8 

453  r^n.. 

do ...... 

8 

453  6S0 

do 

8 

■1.53.700 

.-  Base  or  mobile. _ .  ...  ... 

9 

153,750 

do 

8 

453,  SOO.. 

-. do 

8 

453.8,50 

do 

8 

4.53.'jOO.:_ 

do 

8 

453.y,VI 

do 

S 

4,wa-.o.. 

.   .Mobile 

8 

458  nm  ... 

-do 

8 

45.■^  1.5(1 

do 

8 

15^    im 

do 

8 

4.5H-,5f) 

do 

8 

;.%s  3110 

do 

8 

1.5^.3,50... 

do - 

8 

(.58.100 

do 

8 

4.5M,450 

..do 

8 

!.^S,,5(KI 

do 

8 

!."i,>i., 5.511 

do 

8 

458.6(10 

^.....do- - 

8 

458,t>50 

do 

8 

4.58  700    . 

do..... 

8 

4.58.750 

do 

8 

S.iH.NlO 

do 

8 

15S8.5n 

do 

8 

4.5.S.'JOO... 

do 

8 

4.58. '1.50.  . 

do 

8 

470-51J.. 

Base  or  mobile. 

9 

SOC-«-.>!  .      . 

Mobile 

10 

S51-.SW 

Ba.<w  or  mobile.   .-   

10 

>J52  imd 

Upcratioiial  fixed 

U 

libovp 

14 ->7- 1435 

Operational   fixed,    base 
or  mobile. 

la 

::4.50- 2.500 

13 

10,5,50  to 

-.d.i. . .     - 

10,680. 

(c)  E.xplanation  of  assignment  limi- 
tations appearing  in  tlie  frequency  table 
of  paragraph  (b)   of  this  section: 

(1)  Tills  frequency  is  shared  with  the 
Special  Emergency  Radio  Service. 

(2)  Tills  Ireciuency  will  be  assigned 
only  in  accordance  with  a  geographical 
assignment  plan  and  Is  reserved  primar- 
ily for  assignment  to  Highway  Mainte- 
nance systems  operated  by  states.  The 
use  of  Liiis  frequency  by  other  Highway 
Maintenance  licensees  will  be  authorized 
only  where  such  use  is  necessary  to  co- 
ordinate activities  with  the  particular 
state  to  wliich  the  frequency  is  assigned. 
Any  request  for  such  use  must  be  sup- 
ported by  a  statement  from  the  state 
concerned. 

(3)  The  frequencies  available  for  use 
at  oper.itional  fixed  stations  In  the  band 
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72-76  MHz  are  listed  In  S  90.257(a'»  (1). 
These  frequencies,  are  shared  with  other 
services  and  are  available  only  in  ac- 
cordance wit*  the  provisions  of  5  90.257. 

( 4 )  This  frequency  is  not  available  for 
assignment  to  stations  in  the  Highway 
Maintenance  Radio  Service  located  in 
Puerto  Rico  and  the  Virgin  Islands. 

( 5 )  This  frequency  is  reserved  for  as- 
signment for  use  in  highway  mainte- 
nance systems  operated  by  licensees 
other  than  states. 

I  6 1  This  frequency  is  only  assigned  to 
Highway  Maintenance  stations  licensed 
for  its  use  prior  to  April  28,  1952.  Such 
use  may  continue  on  a  secondary  basis 
to  any  government  or  non-government 
radio  operation. 

i7)  The  frequencies  available  for  use 
at  fixed  stations  in  this  band,  and  the 
requirements  for  assignment  are  set 
forth  in  §  90.261,  Operation  on  these  fre- 
quencies is  secondary  to  stations  in  the 
Industrial  and  Land  Transportation 
Radio  SeiTices  where  they  are  a.ssigned 
for  land  mobile  operations. 

(8)  Tills  frequency  is  availabl'^  in  this 
service  on  a  sliared  basis  with  .t11  otlier 
Public-Safety  Radio  Services. 

(9)  Subpart  L  contains  rules  for  a.«- 
-slgnment  of  frequencies  in  the  470-512 
MHz  band. 

(10)  Subpart  M  contains  inale^  for  a.^- 
slgnment  of  frequencies  in  tlie  B06-S21 
and  851-866  MHz  bands. 

Ill)  Assignment  of  frequencies  for 
operational-fixed  stations  in  the  bands 
952  and  above  is  governed  by  Part  94 
of  tills  Cliapter. 

(12i  This  frequency  band  i.s  available 
to  stations  in  tliis  .=ervice  sub.icct  to  tlie 
provisions  of  5  90.259. 

1 13)  Available  only  on  a  sliarcd  ba.-^i^ 
with  stations  in  other  seiTice.-;.  and  .sub- 
ject to  no  protection  from  interference 
due  to  tlie  operation  of  industrial,  .'-cijr.- 
tlfic.  or  medicaJ  (ISMi  devices. 

'd)  Additional  frequeruU';  w/ci^cbl'. 
In  addition  to  tlie  frequencies  shown  in 
the  frequency  table  of  this  section,  the 
following  frequencies  are  av.iilable  m 
this  service.  (See  also  5  90.253   . 

Ill  The  frequencies  27.233.  27.24.5. 
27.255.  27.265.  and  27.275  MHz  are  avail- 
able in  accordance  witli  5  90.255. 

I  2 1  Tlie  frequency  band.s  31  99  to  32.00 
MHz,  1^3.00  to  33.01  MHz.  33  00  to  33.01 
MHz.  33  99  to  34.00  MHz.  37  P3  to  38.00 
39.00  to  39.01  MHz.  39.99  to  40  00  MHz 
and  42.00  to  42.01  MHz  are  available  for 
assignment  for  developniont.i!  operation 
sub.icct  to  tlio  pro\  i.^:ons  of  Subpart  P. 

'3'  rrcQuencies  In  the  b.\nd  73.0-74  '3 
MHz  may  be  a.s.sit;ned  to  .-Latioiii  author- 
ized iheir  use  on  or  before  D-.-cembcr  1. 
1961.  but  no  nev.-  stations  wlil  be  autli o:- 
Ized  in  this  band,  nor  will  expansion  of 
existin^j:  systems  be  permitted. 

'B'  Limitation  on  number  of  frequen- 
cies a.:iignable.  Normally  only  two  fre- 
quencies or  pairs  of  frequencies  in  the 
paired  frequency  mode  of  operation,  will 
be  assijTiied  for  mobile  service  operations 
by  a  single  applicant  in  a  given  area. 
The  alignment  of  an  additional  fre- 
quency or  pair  of  frequencies  will  be 
made  only  upon  a  satisfSMitOTy  showing 
of  need,  except  that: 


(1)  Additional  frequencies  above  25 
MHz  may  be  assigned  in  connection  with 
the  operation  of  vehicular  repeaters  in 
accordance  with  S  90.247,  notwithstand- 
ing this  limltatiCHi. 

(2)  Frequencies  in  the  25-50  MHz,  150- 
170  MHz,  and  450-512  MHz  bands,  and 
the  frequency  Isands  903-904  MHz.  904- 
912  MHz.  918-926  MHz.  and  926-927 
MHz  may  be  assigned  for  the  operation 
of  .'Automatic  Vehicle  Monitoring  '  AVM  > 
systems  In  accordance  with  5  90.239.  not- 
witlistanding  this  limitation. 

§  90.2.5      Forr!itry-Con>'rr>ali<iii      K  .n  d  i  o 
."^erv  ice. 

<a.)  Eligibility.  Any  territory.  ix).s.<es- 
.^ion,  state,  county,  city.  town,  and  sim- 
ilar governmental  entity,  or  person.?  or 
organizations  charged  witli  specific  for- 
estry-conservation activities  are  eligible 
to  hold  autliorizations  in  the  Fore.stry- 
Conservation  Radio  Service  to  operate 
radio  stations  for  transmission  of  coni- 
miuilcations  essential  to  official  forestry- 
conservation  activities  of  the  licen.iee. 
.Application  from  person^  or  organiza- 
tions other  than  govermnental  entities 
must  be  accompanied  by  a  statement 
from  tlie  governmer.ial  entity  liaving 
leiial  juri.-dic'ion  over  the  urea  to  be 
served,  supporting  the  requcM 

lb'  Frequencies  available.  The  follow- 
ing table  indicates  frequencies  available 
for  as^ignment  to  stations  in  th*'  For- 
estry-Con.ser  vat  ion  Radio  St:r\ice.  to- 
gether witli  tiie  class  ot  .-latioii's;  to 
which  they  are  normally  .-.ssigned  and 
the  specific  assignment  limitations  wliich 
are  explained  m  paragraph  'o  uf  tlus 
;.ection ; 

/•./ 1  ,v// //(•., . (.XI  1171//'. n    railiii   .tm  irf 
irequency  table 


1  r,'iiUiin\ 
iir  liaii'l 


Ki:,.!.. 


^!i-;,'alieru: 
3i'.  Mi  . 

30.  "(I  .. 
»'.'H 

3<i.  ■*.-  - 

31.  '<■: 

ai.fiH 

31.  10 

31.11... 
31.  IS.    . 
31.. -J... - 
31   X 
.<'..3o.  -  - 
31-34 
31.3-.. 
31. 1J. 
31.4t(.. . 

:'.i..5(>. . 

31- M..    . 

31   58.. 


31.  M  . . 
31.70  .  . 
31.74... 

31  "*.. 
31  V.-.  . 
31  .SB.. 
31  O.. 
31  '.'4.  . 
31  '■«.. 
44, M.. 
44>iS.. 

44  72 

44  7fi 

■U  W 

+4.*4 

44  S8 

44  92 

44.98 

45.00.. 

45  04.. 


(  la*-  of  '-•atiou  < 


R:is,'  .IT  ri'ibile 
do. 
do. 
d.. 

do...     - 
do- 
do  

-  d... 
d.    .. 
do  .  - 

.-     -d..-  .. 
do.-  - 
do    .. 
d.>.. 
do 

do    - 
.1.1. 

d.' 

do. 
do. 
d. ... 
d.. 
d.i.. 
d.-  -- 
do  .  - 
do... 
..      da.... 

-  do 

.d... 

..d'l...- 

.do... 

.do 

...do 

-  .do.... 

..do 

do 

do 

do 

do 

do 

do 

do 

do 

-  -do 


I.iimi«lKiiui 


4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
3.4 
3.4 
3,4 
3.4 
3  4 
3  1 
3  4 
a  4 
3.4 


Frtfiiuency 
or  t«Dd 


Megj.liertz: 
7-.'  '«*!..  76  00. 
!51  145    . 
151  U^'.  . 
151  175-  . 
151  1V»'.. 

!5i  -1).'. 

151  .'3>i.  . 
151  .35  . 
151  J.VI.  . 
151  .T.-. 
LSI  X* 
151  .Vo.  . 
151  310. 
I'l  3.'5. 
151  341'.  - 
151  3.55.  . 
151  370 - 
151  3S5- 

i'.;  11^ 

151  t.3i' 
I'.l  445    . 
1,-1   il*'_  . 
151  47S.  . 
151  4'-«..  . 
15.  .-jS.  . 
"  15.  J40 
1.5" -24,5. 
1.5'.  270    . 
I,V.._>5.  . 
1.5'.l.300    . 
l-.'..3l-.    . 

l.vi..;;*)- . 


Class  of -'.aiion.s) 


LiniiiaUotu 


/M'. 
VO 


r  .  405 

i  .  <.4.1< 
r-'.4:--" 
1V.4V) 

1-0,4^", 

i"n.47'. - 

170.575. 
171. JJo. 

ri  !","> 
'"1. ■.-,■. 


Op.-rati  >Dal  Tixed. 
Biise  or  luoijii*.-. 

.do 

.do 

...do 

...do 

..do 

do — 

...do .. 


.  ..io.. 
.do... 
.do... 
.do... 
.do  -. 
.do... 
..d...... 

.do... 

-do . 

.10 

.'lo..-. 
d.-  - 
d.i  -   - 

a...  - 

do 
do  . 

do     -. 

do 

do  -  . 

..du 

.do... 

.do... 

..do... 

.do.. 

do  . 
.d....- 
.do... 
.do-. 

do... 
..1... .. 
.do.. 
.do... 
..lo  . 
.do 
..lo    . 

.10.  .. 
.•lo... 

.d.i   .. 

do  ,   .  . 
d.l        . 

do    . 

1  ned 

li.tJ'  or  raohilc. 

do 

.d«>... 
.do... 

.lo    .  - 

-.lo.. 

du    . 

•  l-. 
..|.>    .. 

do.- 
.•lo.  .. 

■  io  .. 
-.ir... 

•1.1-.. 
.•1.1,  - 
..lo... 
-lo... 

■lo 

..io.. 
MotiU".. 

•!••  . 
-•!•>    -- 

■!•• 

•  1,.      . 


IT  .'.-•"5 

iTj.r-. 

4HMT0 
4.-,:i.0V> 
4.V1.100. 
4.53.  l.i<) 
45.I.211O  . 
45.3.2.50 

4.Vi.:tai 

4.i3.;v.O 

4-,";,ifVi 
453.4.50 
453..5*» 
4.53.5-fl 
453.1)00 
4,>l.r..%0  - 
t.51.700 , 
4-.:;.7-.0  - 
4.5.i.«l«l. 
4."•3-^,l<l. 
45.-<^W. 
45:i.'.i.Vl . 

45H.ft"m. 

45«  100 

4.-.S.I50. 
4'.>..-.'00 
4.5S.2.-.0  - 
45K.300 
4.5.S.3.50  . 
4.5!i  400 
45S.4.5fi 
4.'.'*..5(iO 
4''i  .'1.50 
l.i^.fiOO. 
4.vS.«i."jiJ 
4.V.700 
45"«.7',0 
4.V*.S0O 
l^'i  V.0 
45'  '-"HI 
4>.'V,0 
470  .-,I2. 
■»0t',  to  >i21  - 
S.51  to  SI..! 

i'.5J  »n.i 
nl»>ve 
U2-IOU". 

24'ini..25fin     Tt:i'u>.'.r«!4iil.i|i> 

lO.-'i'KII..  1.. 

10  Isi) 


6 

C 
6 
« 
« 
4i 
« 
(I 
6 
6 
fi 
ti 
C 
t 
ti 
ti 
fi 

b 

tt 
6 

r> 

.1 

6.7 
* 


. 

10 

^ 

M 

9 

III 

1 

11 

•1 

1.' 

'1 

II 

u 

III 

4. 

1 

1 

1 

3 

VI 
II 
14 
It 
II 
14 
It 
14 

14 
14 
14 
14 
11 
il 
II 
II 
14 
It 
14 
It 

r. 

II 

14 
11 
14 

1 ; 
1- 
It 
1 1 

IW-.   ,..-  ;-iol  ilf 

Mf.M.. 

liii^^c(jr  Mi^l.ilr. 
l.|.  -.      ■    '  ■  \  d 


•!.  l-iw,jr 


(c  E.vplanation  of  a."=signment  limita- 
tions appearinc;  in  the  frequency  tab's 
of  paragraph  ' b'  of  this  section: 
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(li  The  iLsc  ff  this  fi-f(iu-:'nry  :s  on  a 
FecoiKiary  basis  to  :niy  Canrniian  statiirti. 

i'2<  This  frciiurncy  Is  .shiir;Hl  wi'h  'he 
Motor  rurrie'-  UmHu  Sonice. 

(3)  Th:,  iie.iuency  is  avyih.ble  for 
j»S5)t;nmrn:  only  m  M.<-orurtnc'?  with  a 
peo^•l•;^ll■n:: .  1  r.  i:  i.Jiient  pl:n.  This  fir- 
fCieiuy  may  be  .ise»l  lor  foiisfi"  ,f'on  na- 
tivities on  .1  sccnnd.ivy  l)a'.i.;  lo  ..uy  rtu- 
tion  II  IIV4  riie  fixciiicm--  for  fore.vt  fne 
pic\eii!ion.  d' f^'Mlov.  iinr!  MiiVtiression. 

i}i  Tliis  frecn'.ency  i'.  reservcti  pri- 
marily for  nssir-iinienl  lo  't;:tc  hLi.nsce'^. 
A?!-,'  iiuients  lo  otiier  liceu-ccs  will  be 
made  oiJy  where  flic  .reciuenry  .«  rt- 
<iuireU  lor  coorcliii:i'<x'.  oiieraticn  wnh 
the  stiite  sv-,tpm  to  which  tlie  frecinenf  y 
is  a.v:'r!ieci.  Aiiy  reqiier.i  for  s-uch  as- 
Mjinmem  mu- 1  be  supported  by  a  .slate- 
i.Hut  from  the  state  s\.-tem  conr-erned. 
.nc'icatiiig  thai  the  assignment  is  necci- 
^arv  for  coordination  of  activities. 

•  ■■>'  T)u'  ■refiucncies  available  ior  u.e 
it.  operaiioiial-tixed  stations  ui  the  band 
72-76  MHz  are  h-ted  in  j  90.L':)7ia  )  ■  1 ' . 
These  irequencie>  are  .shared  uiiii  o'.lier 
services  and  aro  available  only  in  ac- 
cordance witti  the  provi-sioHo  o!  s  90  257. 

1 6)  This  frecjiiencv  is  not  a\aiiable  for 
assignment  to  stations  in  this  ^ervice  lo- 
cated in  I-uerto  R:co  or  the  Virgin  In- 
lands. 

i7>  This  fi(c,':eiuy  .>  >i;arcti  uith  sta- 
tions m  the  Specii!l  Industrial  Radio 
Service  ar.d  evidet.ee  of  interseivice  co- 
ordination !>•<  required. 

(8)  ThLs  irequcncy  ls  shared  with  the 
Special  Indu.-.:rial  P.;i.dio  Service  in 
Puprlo  Rico  ?nc{  the  Viifrin  Islanc!-.  All 
applications  for  the  a.-,  ignment  of  a  new 
frequency  or  to  chantiC  evi'  tin-i  facilities 
In  such  a  mar..ncr  aa  to  reii'hre  frcqueiicy 
coordina'ion  a"  specified  :n  ';  90  '  75  tor 
station.^  m  Tuerto  Rico  or  llie  Vi  Bin  Ls- 


Ir.nds.  shall  be 


oMipanied  b 


evidence 


of  'titer'  ervite  frcouency  cnorchnation. 

'9t  Tills  freriuciM  y  will  b>'  assisiied 
only  to  licensees  directly  responsible  for 
the  iTcveniion  .Iftection.  and  .supprc:- 
r]m  of  forest  f;res.  on  a  .secondary  basis 
to  any  U  S  Covcninient  .station. 

ilO>  Thi.s  frequency  will  be  av-.-^icncd 
for  r.so  only  in  aiea.s  we'^t  of  ilie  Missis- 
sipoi  Hiver. 

<11>  This  frequency  wiU  be  a^i'-isncd 
for  u^e  oiiiy  in  -.uims  t-.'^t  of  '!ic  ^■  i  - 
sippj. 

'IV'  In  addi'iii.  lo  .r.ci.i  le.-  :  \.-.-\ivi  ■  i- 
ble  h.>r  forest  fire  prevention,  detection 
and  -upprpssion.  this  frcqiieni  y  may  be 
a.ssif'iicd  I--)  c'-n-crvation  .T4>ncie.s  which 
il-'  .lot  J-..i-,<  f'oin  t  fire  re.-p'jn--ibihiies  on 
a  .secondary  i.;-.si.s  to  any  US  CJOvc.i  - 
mcnt  .stations,  rroridcd.  That  -tuh  as- 
M  :  .Ml-:.'  is  ncc.fr" ;ary  to  ncnitit  mobile 
V  '  Mnn  b>  stirh  aftciuie.*;. 

'  ,'<  :i:.--  'rcqnrncies  a"a1'aV.*e  fi  ■ 
»'  rixed  ■  'aiions  In  th\  band-  -aid  tt  . 
»  uiromi^nts  for  •  ssitinmcn'  nrc  set  to'.li 
ill  ;  90.?6l.  Operatioi'  on  these  ir.-'quen- 
,.1.;.; '.  -,«.^i-.d->r>'  to  staMon*:  in  ihe  i::.-.i<-- 
»ri  il  and  land  Tnnwport  'liivi  Ra'Hn 
.<•■  i'.  ices    whei-e   they   are  i    'it 

i"i;i  mobile  operations. 

<  14'  This  frequency  is  a-  .;ila!>!e  in  t'.is 
^!^rvice  on  a  shared  ba.-Ls  witli  all  u'her 
rublic  Safety  Sen  ices 
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'15    Si:bp;Mt  L  contains  rules  for  as- 

.;  ..!Pont  of  frequencies  in  the  470-512 

MHz  band, 

<16'  Su;jo..rt  M  contains  rules  for  as 
■■a"i'men'   of  frctjuer.cies  in  the  806-8211 
and  851-866  MHz  bands. 

I  ;  . '  .^ssijznment  of  frequencies  for 
i.pei-.tt;onal-fi\ed  stat>on.s  "in  the  band.s 
9.1?  MIT/  nud  above  is  governed  by  Parlj 
■'  •  of  tlii.s  Ciiapter.  ; 

1 18'  Tills  frequency  band  is  f.vailabla 
to  stations  in  this  serv.cc  subiect  to  thq 
provi.'^ioiis  of  5  90.259.  | 

(19t  .'Nvtilabk-  o.'ily  on  a  shared  ba.sii 
'.sitii  stafi-ns  in  otiier  services,  and  sub- 
ject to  no  protection  from  interference 
due  to  the  operation  of  industrial,  sci- 
en^'Pc.  or  medical  (ISM)  devices. 

(d)  Additional  frequencies  arailablf. 
In  adcHtio:.  Lo  the  frequencies  shown  in 
the  frecucny  table  of  this  .section,  the 
followini;  aocuencies  are  available  in 
t!i's  ■^ervii.c    'See  also  5  90.253i. 

'1'  Substitution  of  frequencies  avail- 
able below  25  MHz  may  be  made  in  ac- 
tordance  Witii  tiie  provisions  of  ?  90.263. 

I  21  'Hie  trf'iuencies  27.23.5.  27  245,  27.. 
255.  27-265,  and  27.275  MHz  are  availj- 
;■  le  in  accorcirncc  v.ith  •>  9'i  255.  j 

'3'  Frcnuf-ncies  in  the  band  73.0-74.$ 
"TH':  mav  be  a.ssigned  to  station.s  author*- 
izcd  tlieir  use  on  or  before  December  1. 
1961.  but  no  new  stations  will  be  author- 
ized in  this  band,  nor  will  expansion  erf 
e.\isi:.if<  .-j-sten-.s  iie  permitted. 

4 .  The  irequeiuy  bands  31.99  to  32  00 
Mil/,  3'^rio  to  33."!  -MHz,  33.99  to  34  00 
MHz.  37.93  to  38.00  MHz.  39.00  to  39  Ol 
MHz.  39.90  to  40.00  MHz  and  42.00  to 
42.01  MHz  ure  available  for  assignmeint 
for  developmental  ciK^ration  subject  tp 
tlie  provisions  of  Subpart  P. 

ici  T.imitntion  on  number  of  Irequeri^ 
cics  as-iv.nablc.  Nurmally  only  two  fre- 
quences cr  pairs  of  frequencies  in  tiu- 
paired  frcciuency  mode  of  operation,  wijl 
bo  a.^-ijincd  for  mob'.'.c  service  operation- 
by  p  .-incle  api^h-ant  in  a  given  area.  Tb  l' 
x-sifinmcnt  of  an  additional  frequency  c  r 
pfir  of  frequencies  will  dc  made  on^- 
upor.  a  satisfac'o'v  a-ivviiit  of  need,  e 
c-^-iH  'hat; 

'1'  Additiontil  frequencies  above 
MH/.  may  !^'  a.~s:t:ned  in  connection  witfi 
the  operatu  a  ot  vehicular  repeaters  i  i 
accordance  with  j  90.247  notwithstiinc  - 
.  iK  this  limitation,  - 

<2  '  pTniueii-ies  in  the  25-50  MHz,  15(J- 
17l.  MHz.  and  450-512  MHz  bands,  ar  J 
the  fr;",!i.-nry  bunds  903-904  MHz,  90' 
9i2  "*THz.  9ia-926  MIi.i,  and  926-  927  MI  z 
tnay  be  .i-sitjned  for  the  oneration  of  /i 
(«;j.:uiic  VthJcIe  TJonitonns:  'AVM'   ■ 


tcnis  in  r.ocord.>;ice  witli   .;  9o.2^P.  no  - 
V,  jthst.^.ndm.?  tliis  limitation. 

Siibp-^rt  r     Special  Emerge  c>  Radio 
Service 

-Ttii«  Spr.til  EmcrfoenvV  Radio  Ser' 
ice  cov'-rs  the  licensinrr  of  the  rad  o 
comii'.in!catien.s  of  the  foilov.ing  cat 
tioric".  of  a.tivifirs:  Medical  servicot;. 
rftscvic  oigani/ations.  vetciinari::ix':, 
iUsiust  r  relief  organizations.  schfK>l 
ba'es.  beach  patrols,  establishmentci  In 
isolated  area.s.  coimnunications  standby 
facilitie^s,  ^inO.  emergency  repair  of  public 


communications  facUilie:-  Rules  a^  to  lU- 
gibllity  for  licensmg.  pernii.siblc  com- 
munication, classes  and  number  of  .sta- 
tions, and  any  special  requirements  as 
to  each  of  tlic-.e  cat-egories  are  set  forth 
in  the  following  sections.  Frequencies 
available  for  the.'e  categories  of  .services 
are  shown  in  a  separnte  frequency  table. 

§  90..^.">      M«Hliral  r-«>r\i<T-.. 

'a)  Eliythhti:.  The  following  person? 
are  eligible  to  hold  authorization  to  ope- 
rate radio  station.s  for  the  delivery  or 
rendition  of  medical  ;-ervices  to  the  pub- 
lic and  on  a  secoiidary  basi.--.  for  tian~- 
niLssion  of  messages  related  to  the  effi- 
cient administration  of  organizations 
.uul  facilities  cngaLad  in  niedic;U  >(.r:~ 
ices  operations. 

'li  Hospital  c.Niabh.-huunt.-  lliat  oritr 
service,s.  facilities  and  beds  for  use  be- 
yond 24  hours  m  rendering  medical 
treatment. 

i2i  InstiiuiiOn.-  .•lUi  orgiiiiizalions  re;^- 
ulurly  engaged  ui  providing  medical 
services  through  clinics,  public  health 
rac:!it;'_'s.  and  similar  c-sUiblii^hments. 

i3i  Ambuldii:  e  companies  regularly 
engaged  in  j.roviding  medical  ambulance 
services. 

<4)  Rescue  f  rgaiiizations  ior  tlie  lim- 
iled  purpose  of  participation  in  provid- 
ing medical  sei"vices. 

(5t  A.ssociations  comi  rised  of  two  or 
more  of  the  organizations  eligible  under 
paragraph  (a'  *1).  i2».  (3',  and  14'  of 
this  section,  for  the  purpose  oi  active 
participation  in  and  direct  opraiional 
control  of  the  medical  services  com- 
miuiication  acuvitics  of  su.  h  o--^;'.ni7.  - 
tions. 

iC'  Physicians,  schools  of  mcdicu;,.'. 
and  oral  surgeons,  which  may  include  an 
association  of  physicians  or  oral  surge i. is 
in  a  localiiy  isuch  as  a  county.  ciV^.  or 
iiietiopolitan  area',  which  Is  chartered 
by  a  national  or  state  association  o;  ph\  - 
sicians  cr  oral  surgeons.. provided  tliat 
such  association  shall  be  .subject  fi:'i''  lo 
the  provisions  of  5  90,179  governing  :;.e 
cooperative  use  of  radio  stations  and 
provided  furUier.  tiiat  stations  author- 
ized to  such  associations  may  be  tised 
only  for  messages  related  to  the  nicJical 
activities  of  it»s  members.  This  does  not 
include  associ.itions  whose  primary  pur- 
pose IS  lo  provide  a  communica'iuns 
service. 

<7)  Gi!vcmnitn!>j  eiitiiie-  i.i'd  g -v- 
f-rnmcntal  agencies  for  their  ova 
medi-  al  activities. 

';i'  Oin'ernmental  entities  and  p.ov- 
eiinKi.....'.  agcnc:i.>  for  providing  iv'  Il- 
eal services  communications  to  other 
eligible  peiTon=:  through  direct  p>,r'icipa- 
tion  in  and  direct  operatiornl  control 
of  the  systen:.  such  as  throui'i  ;  •.■ntral 
dispatch  service. 

lb'  CoinTJiuntcations  plans.  In  the 
event  tliat  the  applicant  is  panic ipn ting 
in  an  area-wido  medical  comiiuuncatioiis 
plan,  the  plan  may  be  filed  witli  the  ai>- 
phcation.  A  listing  of  curient  pi 'ns  will 
be  made  a->  a  liable  iij-^on  request  to  appii- 
cant.s  and  other  interested  parties  in 
connection  v,  iih  tlie  development  of  radio 
communications  systems.  In  addition, 
copies  of  plans  will  be  maintained  for 
public  Inspection  in  the  license  records 
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of  the  Commission's  Washington.  D.C. 
offices. 

(c)  Class  and  number  of  stations 
available.  (1)  The  number  and  classes  of 
stations  which  may  be  authorized  will 
depend  up<ni  the  frequencies  selected 
and  the  demonstrated  system  require- 
ments. 

•  2>  Subject  to  the  provisions  of  §  90- 
421,  communication  units  of  a  mobile 
station  authorized  under  this  section  may 
be  installed  in  a  vehicle  or  be  hand- 
carried  for  use  by  any  person  with  whom 
cooperation  or  coordination  is  required 
for  medical  services  activities. 

§  90.37      Rescue  orpanization.*. 

•  a'  Eligibility.  Persons  or  organiza- 
tions operating  a  rescue  squad  are  eligi- 
ble to  hold  authorizations  to  operate  ra- 
dio stations  for  transmission  of  messages 
pertaining  to  the  safety  of  life  or  prop- 
erty and  urgent  messages  necessary  for 
the  rendition  of  an  efficient  emergency 
rescue  service. 

(b)  Class  and  number  of  stations 
aimilahlc.  Each  rescue  squad  will  be  au- 
thorized to  operate  one  base  station,  and 
a  number  of  mobile  units  i excluding 
hand  carried  mobile  units)  not  e.xceeding 
the  number  of  vehicles  actually  used  in 
emergency  rescue  operations.  In  addi- 
tion, each  rescue  squad  will  be  authorized 
to  operate  a  number  of  hand  carried  mo- 
bile units  not  exceeding  two  such  units 
for  each  radio  equipped  vehicle  actually 
used  in  emergency  rescue  OF>erations. 

§  90. ."i*)      Vetoriiiarians. 

'a'  Eligibility.  A  veterinarian,  veteri- 
nary clinic,  or  a  school  of  veterinary 
medicine  is  eligible  to  hold  authoriza- 
tions to  operate  radio  stations  for  the 
transmission  of  messages  pertaining  to 
the  care  and  treatment  of  animals. 

'b'  Class  andnumber  of  stations  avail- 
able. Each  licensee  may  be  authorized 
to  operate  one  base  station  and  two  mo- 
bile units.  Additional  ba^e  stations  or 
mobile  units  will  be  authorized  only  on  a 
sho^\  ing  of  need. 

§  90.41       Disaster  relief  orpjni/.alionA. 

<a>  Eligibility.  Organizations  estatb- 
lished  for  disai;tcr  relief  purposes  liav- 
Ing  an  emergency  radio  communications 
plan  are  eligible  to  hold  authorizations 
to  operate  radio  stations  for  the  trans- 
mission of  communications  relating  to 
the  safety  of  life  or  property,  the  estab- 
lishment and  maintenance  of  tem;xirary 
relief  facilities,  and  the  alleviation  of  the 
emergency  situation  during  periods  of 
actual  or  impending  emergency,  or  dis- 
aster, and  imtil  .substanually  normal 
conditions  are  restored. 

(b)  Special  eligibility  shcn.ing.  Tlie 
Initial  application  from  a  disaster  re- 
lief organization  shall  be  accompanied 
by  a  copy  of  the  charter  or  other  au- 
thority under  which  the  organization 
was  established  and  a  copy  of  its  com- 
munications plan.  The  plan  shall  fully 
describe  the  operation  of  the  radio  fa- 
cilities and  describe  the  method  of  In- 
tegration into  other  communications  fa- 
cilities which  normally  would  be  avail- 
able to  assist  In  the  alleviation  of  the 
emergency  condition. 


'  c  '  Class  and  number  of  stations  avail- 
able. Disaster  relief  organizations  may 

be  authorized  to  operate  the  number  of 
bafc.  mobile,  and  fixed  station,-  required 

§  00. 13      .•^.■llool  buses. 

<A'  EllgibilUv.  Persons  or  orcaniza- 
tions  operating  school  biLses  on  a  regu- 
lar ba.sis  over  regular  routes  are  eligible 
to  hold  authorizations  ot  operate  radio 
stations  for  the  tran.smission  of  messages 
pertaining  to  either  the  efficient  opera- 
tion of  the  school  bus  service  or  the 
-afety  cr  general  welfare  of  the  student,s 
they  are  engaged  in  transporting.' 

■  b  I  Class  and  number  of  stations  avail- 
able Each  school  bus  operator  may  be 
authorized  to  operate  one  ba.se  station 
and  a  number  of  mobile  units  not  In 
excess  of  the  total  of  the  number  of  buses 
and  maintenance  vehicles  regularly  en- 
r'aged  in  the  school  bus  operation.  Addi- 
tional ba.se  stations  or  mobile  units  will 
be  authorized  onlv  In  exceptional  cir- 
cair.jtancps  wlicn  the  applicant  can  show 
a  specific  need. 

§90.15      Rearli  patrols. 

lai  Eligibility.  Per.sons  or  organlzii- 
tion.s  operating  beach  patrols  liaving  re- 
sDonsibiUty  for  life-saving  activities  are 
eligible  to  hold  authorizations  to  operate 
radio  stations  for  the  transmission  of 
messages  required  for  the  safety  of  life 
or  orot.->ert\'. 

■  b  '  Cla^'i  arid  nujnber  of  stations  avail- 
able. Eligibles  in  this  category  will  be 
authorized  to  operate  base,  mobile,  and 
:lyrd  >tatio!:^  m  the  stated  area  served 
by  the  beach  patrol.  The  number  of 
such  stations  requested  shall  be  justified. 

§  90.17      INlalili-Iimeiit  in  is<i1ale<l  anas. 

a  I  Eligilnlitv.  Persons  or  orgariiza- 
tioi^s  maintaining  establishment  in  iso- 
lated areas  where  public  commonications 
facilities  are  not  available  and  where  the 
use  of  radio  is  the  only  feasible  means 
of  establishing  communication  \'."ith  a 
center  of  population,  or  other  i)oint  from 
which  emergency  assistance  might  be 
obtained  if  needed,  are  eligible  to  hold 
authorizations  to  operate  radio  .■■•.atlons 
for  the  trar..s mission  of  me.s,saues  only 
during  an  actual  or  impendmg  emer- 
gency endangering  life,  heahh  or  prop- 
erty for  the  tran.-mission  of  essential 
co-mnuinicatior.s  arising  from  the  emer- 
gency. The  transmission  of  routine  or 
non-emergency  communicDtions  Is  strict- 
ly prohibiteci. 

'b*  Special  eligihility  shoning.  The 
initial  aj.'plication  requesting  a  station 
authorization  for  an  estabhshment  in  an 
Isolated  area  shall  be  accompanied  by 
a  statement  describing  the  status  of 
public  commimication  facilities  in  the 
area  of  the  applicant's  e.^tablishment; 
the  results  of  any  attempts  the  appli- 
cant may  have  made  to  obtain  pubhc 
communication  service,  and;  in  the  event 
radio  communications  service  Is  to  be 
furnished  under  subparagraph  'd'  i2i  of 
this  section,  a  copy  of  the  a^greement  In- 
volved mti^t  be  submitted, 

I  c  '  Class  end  number  of  stations  avail- 
able. Persons  or  organizations  in  this 
category  may  be  authorized  to  operate 
not  more  than  one  fixed  station  at  any 


isolated  establishment  and  not  more  than 
one  fixed  station  in  a  center  of  popu- 
lation. 

'd'  Communication  service  rendered 
and  received,  il^  The  licensee  of  a  sta- 
tion at  any  establishment  In  an  Isolated 
area  shall  m.ake  the  commtuilcatlon  fa- 
cilities of  such  station  a\-allable  at  no 
charge  to  any  person  desiring  the  trans- 
mission of  any  communication  permit- 
ted by  paragraph    *a>    of  this  section. 

'  2 1  For  the  purpose  of  providing  the 
coinmunications  link  desired  the  licen- 
see of  a  station  at  an  establishment  In 
an  isolated  area  either  may  be  the  li- 
censee of  a  similar  station  at  another  lo- 
cation or  maj'  obtain  communication 
sc^rvice  under  a  mutual  agreement  from 
the  licensee  of  any  .station  in  tlie  Pub- 
lic Safety  or  S',>ecial  Emergency  Radio 
Ser\ices  or  any  other  station  winch  Is 
authorized  to  communirat<?  with  the 
sijecial  emergency  fixed  station. 

§  ''0. 19      I'nmniiiniralions  slandkv  fai-ili- 
li«->». 

'  a '  EliQibility.  A  communications  com- 
mon carrier  operating  comnuaiicatlons 
circuits  liiat  normally  carry  essential 
communication  of  such  a  nature  that 
their  di.-^rtiption  would  endanger  life  or 
pubhc  property  is  eligible  to  hold  au- 
thorisations for  standby  radio  facilities 
for  the  transmission  of  messages' only 
during  i^eriods  when  the  norm.al  cir- 
cuits are  inoperative  due  to  circum- 
stances beyond  the  control  of  the  user. 
During  Mich  ix-nods  the  radio  facihtles 
may  be  u.-ed  lo  transnut  any  con.munlca- 
tion  which  would  be  carried  by  the  regu- 
lar circuit';. 

'b'  Special  eligibility  shmnvg.  Lnitlal 
applicat:on.s  for  authorization  to  oix-rat^e 
a  standby  radio  facility  must  include  a 
statement  des':'riblng  radio  comniunica- 
tion  facilities  desii-ed.  the  proposed  metli- 
od  of  operation,  a  df^-crlption  of  the  mes- 
.sages  normally  being  carried,  and  an  ex- 
planation of  how  their  disruption  will 
will  endanger  life  or  public  pro;x»rty. 

'C  Class  and  number  of  stations 
(v.ailCible.  Eligibles  in  this  cate;;ory  may 
be  authorized  to  oixrrate  the  number  of 
fixed  station.";  as  standby  radio  facilities 
required.  .'Vny  .^uch  fixed  .-tation  may  be 
licensed  for  operation  either  at  a  speci- 
fied location  or  for  itinerant  operation.  In 
the  latter  case  tJie  area  of  desired  oi^er.a- 
tion  mx-t  be  specified  by  the  applicant. 

5  OO.,!!       F.iiu'rpenrT     repair     of     public 
<'iiiiiiiiuiiii'ati«>ii>  fa(-iiitic!<. 

'.!'  Eligibiliiv^  Comm'anicaiioii.=  com- 
mon carriers  are  elicible  in  thiis  service 
far  radio  facilities  to  be  used  m  effecting 
expeditiovis  repairs  to  int«rnii)tion  of 
j^ublic  communications  facilities  where 
such  iiiferi-uptions  have  result<Hi  in  dis- 
abling intercity  circuits  or  service  to  a 
multiplicity  of  sub.^cribers  in  a  PoneraJ 
area.  Statior:.s  authorized  under  tliis  sec- 
tion may  Ix?  used  only  when  I'.o  other 
meai-s  of  communication  Is  readily  avail- 
able, for  the  transmission  of  me.'.'- ages  re- 
Lit  ing  to  the  safety  of  life  and  property 
and  mes^  ages  which  are  neces.sary  for  tlie 
efficient  restoration  of  the  public  com- 
miinlcation  facilities  which  have  been 
disrupted. 
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(b)  Class  and  number  o)  stations 
available.  Eligibles  In  this  categor>'  may 
bo  authorized  to  o|)erate  the  number  of 
base,  mobile  and  fixed  stations  required. 

i;  90.53      Frequ<Mi(-ic>  a\ailabl«*. 

<ai  Tlie  following  tiible  Indicte.^  fie- 
fiucncies  available  for  assignment  to  .■sta- 
tions In  the  Special  Emergency  Radio 
Service,  together  with  the  cla-'^.s  of  sta- 
lion<s>  to  which  they  are  normally  a.';- 
Mgned  and  the  specific  as.signmeiu  limi- 
tations which  are  explained  in  paragraph 
<b>  of  this  section.  (Frequencies  below 
450  MHz  Indicated  for  base  or  mobile  sta- 
tions may  be  authorized  to  fixed  st^tion.s 
on  a  secondary  basLs  to  station.^  in  tJie 
mobile  service' . 


Spcrinl  entfigoiiy  ruilia  ,it  1 1  n  . 

fit  if  fit  itt'il 

tabu- 

Kr»«u»DC> 
or  iDand 

(  1:1^'  of  ^lalioT;'^- 

l.lIUilMlllil.S 

Kllohwti 

2000-3000.... 

Fi».^  .. 

1 

27» 

Ba.")-  or  iiioliile 

.» 

3201 

..     .do 

M«Rah«rU; 

.XTOB 

do... 

3 

33.04 

do.... 

^ 

:13.06... ...... 

do . 

3 

:o.08 

do 

.13.10 

.     -do '.... 

3 

35.M .. 

ha^' 

4 

35.88 

.do 

1 

37.90. 

B&,s<>  or  mobile 

37. M 

do 

:t 

37.86 

-do 

.i 

43.M 

Ba."***.... .  -.._.....,,,-.*. 

4 

43.fl8 

do 

4 

46.92 

B8.>*or  mobile 



45.96. 

...do....     

4«.00. 

do 

«.04 

do. ..^....A.... 

47.42 

-.  -do 

J 

47.4«. 

do 

47.M. 

do 

47.84. 

..  ..do 

47.« 

.-.-do 



47.«2. 

.      .do 

47.««. 

do 

73.00  to  78.00. 

Operatioual  flied 

fi 

IS0.774 . 

Mobile 

7 

lJ0.7ga 

do 

7 

IS3.007S 

Ba.'« 

4 

186.180 

Ba.'*  or  ni  jblle. 

» 

165.176 

.  .    do... 

S 

165.206 

do... 

h 

186.220. 

do.— 

1,«.23.'5 

do.... 

d 

I.«.265 

do 

h 

155,280 

do 

155.286 

do 

h 

156.325 

do... 

>>.  y 

165.340. 

do... 

10 

155.355 

..      do... 

\'t 

185.386 

do... 

.\9 

155.400. 

..'.do. 

>-.9 

157.450... 

Ba.s..  . 

4    11 

liB.260 

.        do_ 

■1 

4.1010  470...- 

Kiiefl... 

IJ 

458.026...  J* 

Mobil.-... 

1  !    14 

4.18.07,1    . 

'!•■ 

1  ■■.  14 

4.1H.li1  ..     . 

d.> 

1.1.  14 

4.1S.175... 

.          do 

1-..  14 

4«0..12.1 

.  Hwn'  or  iliohilo. 

Itl.  17 

WOM) 

4t>J.'.*50 

du 

dii 

Hi.  17 

If-,    IS 

*KM7bV'l 

'.',.'.  du 

IK  m 

46.TO0O...... 

do.. 

11.  If..  I'j 

4«B(rr) 

.....  do. 

14.15.19 

4rt3.010 

do..,. 

!4. 1.1,  W 

4<a,075 

do 

14  1.1,  ."0 

4413.100. 

do    . 

ll!l.l!ai 

4«:i.I25 

do  . 

1  1,  I...  ■-'0 

4»U.1.10  . 

do  _ 

M,  11  .•() 

4&1.175 

.     .  do.  .. 

ii,  M.  ,;o 

4«.1.5i1 

.  Mobili... 

1«  17 

4M..1.10 

do... 

IB,  17 

4rt7.Uj« 

...   .  do.  . 

ir..  i.s 

4i;.','l75 

-,        do... 

ID,  IH 

4ti«.oon.  .. 

■io 

11  !:.,  Itl,  i»> 

4«iH.0-J.1  .. 

do. 

14,  1.1.  19 

<ij.  (VSO. . . 

do  . 

14. 11.  19 

•uw.o:,'. 

..     .  do.. 

14.  I5..D 

41  J*.  100. 

do. 

14,15.20 

iSA2n 

...   .  do 

14  1,1.  .'fl 

■1.*  I'lO 

do.. 

14.  1.1.  X 

1-  r". 

<)n 

14. 1.1,  Jl 

M*'  I"  tCI.. 

do... 
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l-'ri<l.icncy 
or  band 


MecAliertz: 

■M  \uH*',     . 
'J.'.'  ai;d 

■lliOVC 

1I.-7  to  1435 

.4..0  (»  2.100. 
in.5.10  to 
i0.6.<0. 


Clas.s  orstaUoiUs 


Ft:i-e  or  mobile... 
Op<-r:iiional  fliod. 


Limitations 


Opi'ialioiittl   ilied, 
or  mobile. 

V^-x^p  or  moliile 

do 


bost- 


21 

21 

2t 


b  I  Explanation  of  assignment  limlta- 
tion.s  apixjaring  in  the  frequency  table  of 
paragraph  (a)  of  this  section: 

1 1 )  Appropriate  frequencies  in  the 
band  2000-3000  kHz  which  are  desig- 
nated in  Part  83  of  this  chapter  as  avail- 
able to  Public  Ship  Stations  for  telephone 
communications  with  Public  Coast  Sta- 
tions may  be  assigned  on  a  secondary 
basLs  to  Special  Emergency  fixed  station* 
for  communication  with  Public  Coast 
Stations  only,  provided  such  stations  are 
located  in  the  United  States  and  the  fol- 
lowing conditions  are  met: 

li)  That  such  fixed  station  Ls  estab- 
lished pursuant  to  the  eligibility  provi- 
sions of  §  90.47  and  that  the  isolated  are* 
involved  is  an  island  or  other  location 
not  more  than  300  statute  miles  (480 
km)  removed  from  the  desired  point  of 
communication  and  Isolated  from  tiiat 
point  by  water. 

(11)  That  evidence  is  submitted  show- 
ing that  an  arrangement  has  been  made 
with  the  coast  station  licensee  for  the 
handling  of  emergency  communicatlonB 
permitted  by  §  81.302(b)  and  S  90.47(d) 
of  this  Chapter. 

(iil)  That  operation  of  the  Special 
Emergency  fixed  station  shall  at  no  time 
conflict  with  any  provision  of  Part  83  of 
this  chapter  and  further,  that  such  op- 
eration In  general  shall  conform  to  the 
practices  employed  by  Public  Ship  Sta- 
tions for  radiotelephone  communication 
with  the  same  Public  Coast  Stat'on. 

(2)  This  frequency  is  shared  with  the 

Local  Government  Radio  Service  where 

it  ts  available  for  State  Guard  operation*. 

'3)  This  frequency  Is  shared  with  the 

Highway  Maintenance  Radio  Service. 

i4)  This  frequency  will  be  assigned 
only  for  one-way  paging  communications 
to  mobile  receivers.  Transmissions  for  the 
purpose  of  activating  or  controlling  re- 
mote objects  on  this  frequency  are  not 
authorized. 

i5»  Thi.s  frequency  is  reserved  for  as- 
.signment  only  to  national  organizations 
eligible  for  di.sastcr  relief  operation  under 
S  90.41. 

1  6 1  The  frequencies  available  for  use 
at  operational  fixed  stations  in  the  band 
72-76  MHz  are  listed  in  5  90.257(a'«i) 
These  frequencies,  are  shared  with  other 
services  and  are  available  only  in  accord- 
ance with  the  provisions  of  §  90.257. 

'  7 )  This  frequency  may  be  authorized 
only  for  voice  transmission  from  a  port- 
able I  hand-held  unit)  that  is  not  air- 
borne, to  an  ambulance  or  other  emer- 
gency vehicle  for  automatic  retransmis- 
sion (vehicular  repeater >  on  a  regular 
mobile  frequency  to  a  base  station  fa- 
cility. Operation  on  this  frequency  i.*- 
limited  to  2.5  watts  output  power. 

(8)  Any  application  for  use  of  this  fre- 
quency shall  be  accompanied  by  a  signed 


statement  that  all  licensees  in  other 
radio  services  who  operate  on  a  fre- 
quency 15  kHz  removed  and  are  located 
16  to  56  km.  (10-35  ml.)  from  the  pro- 
posed base  station  have  been  notified  of 
the  applicant's  intent  to  file,  together 
with  an  acceptable  engineering  report 
indicating  that  harmful  interference  to 
the  operation  of  existing  stations  will 
not  be  cauLsed.  In  no  instance  will  an 
application  be  granted  in  thi.s  service 
where  the  distance  between  the  proposed 
station  and  existing  base  stations  is  less 
than  16  km.  (10  ml.) . 

i9>  This  frequency  is  a.ssignable  only 
to  those  hospitals  described  in  §  90.35 
'  a  •  <  1 1  and  to  those  ambulance  com- 
panies which  need  to  communicate  v.ith 
a  hospital  authorized  on  this  frequency, 
while   providing  an  ambulance  service. 

•  10)  This  frequency  is  authorized  for 
use  under  §  90.35(a)  for  the  rendition 
and  delivery  of  medical  services,  and 
may  be  designated  by  common  consent 
as  an  inter-system  mutual  assistance 
frequency  under  an  area-wide  medical 
communications  plan. 

(11)  Operations  on  this  frequency  are 
limited  to  30  watts  transmitter  output 
power. 

'  12)  The  frequencies  available  for  use 
at  fixed  stations  in  this  band,  and  the 
requirements  for  assignment  are  set 
forth  In  §  90.261.  Operation  on  these  fre- 
quencies is  secondary  to  stations  in  the 
Industrial  and  Land -Transportation  Ra- 
dio Service  where  they  are  assigned  for 
land  mobile  operations. 

<13)  This  frequency  is  authorized  for 
u,se  under  5  90.35(a)  for  telemetry  or 
voice  transmission  with  maximum  trans- 
mitter output  power  of  1  watt  from  a 
portable  telemetering  unit  to  an  ambu- 
lance for  automatic  retransmission  (ve- 
hicular repeater)  to  a  hospital  or  other 
medical  care  facility.  This  frequency  Is 
also  available  in  the  Local  Government 
Radio  Service  for  highway  radio  call 
box    oi^erations.    (See    §  90.17    'b)    and 

iC>  111).) 

1 14)  The  continuous  carrier  mode  of 
operation  may  be  used  for  telemetry 
transmission  on  this  frequency. 

(15)  For  applications  for  new  radio 
systems  received  after  August  15,  1974, 
the  eight  frequency  pairs  listed  below 
will  only  be  assigned  in  a  block  for 
.shared  operations  under  5  90  35' a'  ^-ub- 
ject  t-o  the  following: 

'i)  For  uniformity  in  usage.  lliL.-.c  iie- 
quency  pairs  may  be  referred  to  bv 
channel  name  as  follows: 


Irfiltii-nrii'S 

<  ti;ini 

!'!i.-i'  and        Moll 

'.  oi.ly 

•  Mitaluii/ 

llilll.r 

iiiohilr 

Mi-cahcrtz 

•ir.s  fUKi 

4I.S.  lll«- 

MVDl 

41.1  112." 

4I.H.  (PJ.", 

MKI)-2 

4r.i  av 

4>«.  ftVi 

.MF.n-: 

4>.i  HT,-, 

•t';x.  ()7.i 

.MKI)-4 

41.:  I(«) 

4«*.  IIX) 

.MED- 

4M  12."- 

4tJi.  12.1 

MHl).' 

4-.-!  l.^o 

41*.  l.K) 

\IKli-: 

4'oi:.".-. 

4«*.  17,1 

M  K I  )-.N 

1  ii '  Except  as  provided  in  subpara- 
graphs I VI  and  (VI)  of  this  paragraph, 
mobile  or  ixirtable  stations  mn-t  employ 
ecniipment     which    is    both    -.'iired    and 
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equipped  to  transmit  receive,  respec- 
tively, on  each  of  these  eight  frequency 
pairs  with  transmitters  operated  on  the 
468  MHz  frequencies. 

(iii)  Except  as  provided  in  subpara- 
graph (vi)  of  this  paragraph,  base  or 
control  stations  must  employe  equipment 
which  is  both  wired  and  equipped  to 
transmit  receive,  respectively,  on  at  least 
four  I  three,  if  bio-medical  telemetry  op- 
eration is  not  employed  in  the  system  > 
of  these  eight  pairs. 

I  iv  I  Multi-channel  equipment  require- 
ment for  use  of  these  frequency  pairs  are 
intended  to  afford  capability  for  alter- 
nating use  of  the  individual  frequencies, 
and  ability  to  conduct  simultaneous  op- 
erations is  not  required.  These  require- 
ments may  be  met  in  a  single  equipment 
unit  or  in  any  combination  of  equipment 
units  suitable  to  a  licensee's  operations. 
The  multi-channel  requirements  may  be 
satisfied  by  several  single -channel  base 
stations  in  a  mobile  relay  system  provided 
that  each  control  station  can  access  aU 
of  the  base  stations  and  that  any  mobile 
unit  located  anywhere  in  the  area  of 
coverage  can  activate  each  of  the  base 
frequencies  involved. 

(v)  Portable  (hand-held)  units  oper- 
ated with  a  maximum  output  power  2.5 
watt  are  exempted  from  the  multi- 
channel equipment  requirements  speci- 
fitd  in  subparagraph  (ii)  in  this 
paragraph. 

(vi)  Stations  located  in  areas  above 
line  A.  as  defined  in  §  90.7,  will  be  re- 
quired to  meet  multi-channel  equipment 
requirements  only  for  those  frequencies 
up  to  the  number  specified  In  subpara- 
graph (11)  and  (ill)  of  this  paragraph 
which  have  been  assigned  to  the  licensee 
after  coordination  with  Canada  in  ac- 
cordance with  the  applicable  U.S. -Can- 
ada agreement. 

(16)  This  frequency  is  primarily  au- 
thorized for  use  under  §  90.35(a)  in  the 
dispatch  of  medical-care  vehicles  £..d 
personnel  for  the  rendition  or  delivery 
of  medical  services.  This  frequency  may 
also  be  assigned  for  intra-system  and 
inter -system  mutual  assistance  purposes. 

(17)  This  frequency  Is  available  in 
this  service  only  for  systems  licensed  in 
the  service  prior  to  April  16,  1976,  until 
March  1.  1986.  Use  of  this  frequency  is 
shared  with  and  is  primary  to  operations 
in  the  Police  Radio  Service. 

(18»  Until  March  1.  1986.  use  of  this 
frequency  is  on  a  secondary  basis  to 
Police  Radio  Service  licenses  authorized 
prior  to  April  16,  1976. 

<19»  This  frequency  is  primarily  au- 
thorized for  use,  under  §  90.35(a)  for  op- 
erations in  bio-medical  telemetry  sys- 
tems. F2,  F3,  and  P9  emissions  may  be 
authorized.  On  a  secondary  basis,  this 
frequency  may  be  utilized  for  any  other 
permissible  communications  consistent 
with  S  90.35. 

(20)  This  frequency  is  primarily  au- 
thorized for  use  under  §  90.35(a),  for 
comm-unications  between  medical  facil- 
ities vehicles  and  personnel  related  to 
medical  supervision  and  instruction  for 
treatment  and  transport  of  patients  in 
the  rendition  or  deUvery  of  medical  serv- 
ices. F2  and  F3  emissions  are  authorized. 


Oil  a  sci.onanry  basis,  thi.-^  frequenry  may 
be  utili/ed  for  any  other  permissible 
commnnications  consistent  with  §  90.35. 
includmg  bio-medical  telemetry  trans- 
mi.ssions.  and  F9  emission  may  be  addi- 
tionally authorized 

'21 1  Subpart  M  contains  rules  for  as- 
signment of  frequencies  in  the  806-821 
and  851-866  MHz  bands. 

'22'  .Assignment  of  trequoncies  ior  op- 
erational-fixed stations  in  the  bands  952 
MHz  and  above  is  governed  by  Part  94 
of  this  Chapter. 

'23'  This  frequency  band  is  available 
in  this  service  snbject  to  tlie  provision.-; 
of  S  90  259 

'  24 '  .Available  only  on  a  shared  basis 
nith  stations  in  other  .service.';,  and  sub- 
ject to  no  protection  from  interference 
due  to  the  operation  of  industrial,  scien- 
tific or  medical  >  ISM  ■  devices. 

ic  Additional  frvquencies  available. 
In  addition  to  the  frequencies  shown  in 
the  frequency  table  of  this  section,  the 
following  frequencies  are  available  in  this 
service    <  See  also  5  90.253) . 

( 1  •  Subi-titution  of  frequencies  avail- 
able below  25  MHz  may  be  made  in  ac- 
cordance with  the  provisions  of  §  90.263. 

(2)  Tlie  frequencies  27.235.  27.245.  27.- 
255,  27.265.  and  27.275  MHz  are  available 
in  accordance  with  5  90.255. 

i3'  Frequencies  in  the  band  73,0-74.6 
MHz  may  be  assigned  to  stations  author- 
ized their  use  on  or  before  December  1, 
1961,  but  no  new  stations  will  be  author- 
ized in  this  band,  nor  will  expansion  of 
exLsting  systems  be  permitted. 

(4)  The  frequency  bands  31.99  to  32.00 
MHz.  33.00  to  33.01  MHz,  33.99  to  34.00 
MHz,  37.93  to  38  00  MHz,  39.00  to  39.01 
MHz,  39.99  to  40.00  MHz  and  42.00  to 
42.01  MHz  are  available  for  assignment 
for  developmental  operation  subject  to 
the  provisions  of  Subpart  P. 

(di  Limitatinn  on  number  of  irequen- 
cies  assignable  Normally  only  one  fre- 
quency below  450  MHz  will  be  assigned 
for  mobile  service  operations  by  a  single 
applicant  m  a  given  area.  The  assign- 
ment of  an  auditional  frequency  will  be 
made  only  upon  a  satisfactory  showing 
of  need,  except  tnat: 

1 1 1  .Additional  frequencies  above  25 
MHz  ir.a;,  be  a-ssigned  in  connection  with 
the  opiration  of  vehicular  repeaters  in 
accorriaiue  with  5  90.247.  notwithstand- 
ing this  limitation. 

(2)  An  additional  frequency  may  be 
assigned  for  paging  operations  from 
those  frequencies  available  under  5  90  - 
53(b)i4'. 

(3)  T^e  frequency  155.340  MHz  may 
be  assigned  as  an  additional  frequency 
when  it  is  designated  as  a  mutual  assist- 
ance frequency  as  provided  in  §  90,53'bi 
(10). 

(4)  .Additional  fiequencies  may  be  as- 
signed for  fixed  station  operations. 

(5'  Frequencies  in  the  25-50  MHz, 
150-170  MHz.  and  450-512  MHz  bands, 
and  the  frequency  bands  903-904  MHz 
904-912  .MHz.  918-926  MHz.  and  926-927 
MHz  may  ije  a.^signed  for  the  operation 
of  Automatic  Vehicle  Monitoring  i  AVM) 
systems  in  accordance  with  §  90  239.  not- 
withstandm?  this  Itraitation 


S  'i(»..>,>      l\i::iii::  Optralioii^. 

Paging  operations  may  be  authorized 
m  the  Special  Emergency  Radio  Service 
only  on  those  frequencies  available  in  ac- 
cordance with  5  90.53(b>  (4).  PagUit; 
operations  on  other  frequencies  authoi - 
i/.ed  prior  to  .Auuust  15,  1974.  may  con- 
tinue for  the  balance  of  the  hcense  term 
then  effective.  In  addition,  such  opera- 
tions, except  tliose  on  162.6625  MHz,  may 
be  renewed  until  January  1,  1980,  on  a 
secondary  basis  to  regularly  authorized 
operations  in  the  Si^ecial  Emergeno 
Radio  Service.  Paghig  operations  author - 
i-:ed  on  the  frequency  162.6625  MHz  prior 
to  May  14.  1975.  may  continue  until  the 
end  of  the  license  term  then  effective 

Subpart  D — Industrial  Radio  Services 

!;  >>0.,>9      scip,-. 

The  Industrial  Radio  Services  include 
the  Power,  Petroleum,  Forest  Products 
Motion  Picture,  Relay  Press,  Special  In- 
dustrial. Business.  Manufacturers,  and 
Telephone  Maintenance  Radio  Services 
Rules  as  to  eligibility  for  licensing,  specit- 
ic  frequencies  available,  and  any  special 
requirements  as  to  each  of  these  radio 
services  are  set  forth  m  the  followini; 
sections, 

S  «*(».<>l        «.<iiir.il  .  liKlhilil.. 

In  addition  to  the  eligibility  -hown  .n 
each  Industrial  Radio  Service,  eligibiliti 
IS  also  provided  for  any  corporation  pro- 
posing to  furnish  nonprofit  radiocom- 
munication  service  to  its  parent  corpora- 
tion, to  another  subsidiary  of  the  same 
parent,  or  to  its  own  subsidiary  provided 
the  party  served  is  regularly  engaged  m 
any  of  the  eligibility  activities  set  fortli 
in  the  particular  service  involved.  Eligi- 
bility is  also  provided,  except  m  th.- 
Business  Radio  Service,  for  a  nonprolV 
corporation  or  association  that  is  orga- 
nized for  the  piUT>ose  of  furnishing  a 
radiocommunication  service  to  person ■< 
actually  engaged  in  any  of  the  ehgibUitv 
activities  set  forth  in  the  particular  serv  - 
ice  involved  subject  to  'he  cooi.e-  aT,  <r  -.i-e 
provisions  of  §  90,179 

J;  90.6,3       IViv,,  r  Itaiii.i  -.r*  .... 

la'  Eligibility  Persons  primarily  en- 
gaged in  any  of  the  folio. vine  activities 
are  eligible  to  hold  authorizations  in  the 
Power  Radio  Service  to  oi>erate  radio 
stations  for  transmission  of  communica- 
tions essential  to  such  activities  of  the 
licensee : 

'li  The  generation.  tran^mii*;un.  or 
di.<:tribution  of  electrical  energy  for  u.-;e 
by  the  general  public  or  by  the  meinb*':-, 
of  a  cooperati\e  organization 

'2'  The  distribution  of  raanuiactuied 
or  natural  gas  by  means  of  pipe  Ime.  for 
use  by  the  general  public  or  by  the  mem- 
bers of  a  cooperative  organization,  or.  m 
a  combination  of  that  Eictivity  with  the 
production,  transmission  or  storage  of 
manufactured  or  naturiri  gas  prepara- 
tory to  such  distribution. 

( 3 1  The  distribution  of  steam  by  meaiLs 
of  pipe  line  or  of  water  by  meanx  of 
pipe  line,  canal,  or  open  ditch,  for  use 
by  the  general  public  or  by  the  members 
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«rf  a  cooperative  organization,  or  In  a 
combination  of  that  activity  with  the 
collectkm.  transmission,  storage,  or  puri- 
fication of  water  or  the  generation  of 
steam  preparatory  to  such  distribution. 

(4)  The  providing  of  a  supporting 
service  by  a  corporation  directly  related 
to  activities  of  its  parent  corporation. 
of  another  subsidiary  of  the  same  parent. 
ot-  of  Its  own  subsidiary,  where  the  party 
served  Is  regularly  engaged  In  any  of  the 
eligibility  activities  set  forth  in  th:.< 
section. 

cb)  Special  wtc  of  service.  <!■  Radio 
facilities  licensed  to  an  electric  power 
entity.  In  addition  to  being  used  pri- 
marily for  the  installation  and  mainte- 
nance of  the  electric  power  system,  may 
also  be  used  for  the  Installation  and 
maintenance  of  any  other  wireline  fa- 
eflitles  where  such  facilities  employ  In 
whole  or  In  part  the  same  pole  line  or 
duct  distribution  system  as  that  of  the 
electric  power  entity  and  where  the  li- 
censee has  the  responsibility  to  maintain 
such  additional  wireline  facilities 
through  common  ownership  or  contract- 
ual arrangement. 

(2)  Persons  licensed  under  the  provi- 
sions of  subparagraph  (a)  (2)  of  this 
section  may  utilize  their  radio  facilities 
In  conjimctlon  with  the  supplying  of 
liquefied  petroleum  gas  to  consumers  tn 
areas  beyond  gas  distribution  pipe  lines. 

(c)  Frequencies  available.  The  follow- 
tng  table  Indicates  frequencies  available 
for  assignment  to  stations  tn  the  Power 
Radio  Service,  together  with  the  class 
Of  station  (s)  to  which  they  are  normtilly 
•sslgned  and  the  specific  assUrnment 
limitations  which  are  explained  in  para- 
graph (d)  of  this  section: 

Pmovr  radic   iarviee  freguencp   table 
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WMQflUdy 

•r  MDd 


CUas  M  sUktloaU) 


Ii»lt«tliwt 


KDetarU 


lOTjt. 


Bue  or  mobile. 

do 

do..  


17.40. -.  Ban  or  mobile. 

S7.48 do 

S7J0. *>. 

S7ja.... 

KM.... 
STJBl... 

arjs.... 

VJO.... 


-do.. 
.do. 
-do. 


KM... 
S7J«_ 
KM.. 
».70.. 

w.n.. 

SJ.M.. 
S7.7S.. 
17.7a.. 
»J0.. 
«J3.. 
KM.. 

KM.. 
ff.70.. 

K.n.. 

0.-H.. 
K.Tk.. 

cja.. 

4BM.. 

aja.. 

CM.. 
47S8.. 
KM.. 
KM.. 


.do. 
Base,   mobile  or 

donal  fixed. 
BaMormoMle... 
do. 


.do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 


do 

Operationai    Oxed, 

Or  mobile. 
Ban  or  mobile 

do. 

do 

do 


KM. 

KJ 

KJ 


.-.do 

...do... 

._.do 

. do 

....do 

....do 

._.*> 

.-.do 

do 

do 

—  .do 

._.*! 


Kreonenrv 
or  baiid 


Mfi.-ahert?: 


Claaal(Utloii(a) 


limitations 


«s.nf . 

4)' 02. 
««04. 

4k  l»"  - 
4V  !>, 

4-11  - 
4.'  1-- 
"■  14 
4>-  I'V 
4*.    \'i 

4(«:i.. 

4>^.24. 

4'..2''.. 
4V2S 
4.S..'U.. 

4^.t; 

4>.'V4 

4ii.Sf. 

4)>  :?* 


..do... 
..*)_. 
-.*)-_ 

.do... 

.<in... 

.do  .. 
..do... 
..do... 

.do... 
..do... 
..do... 


do. 

do ...... 

..  .'l'.aa.'.'.'.""T.'.'.ZZ 

-do 

do 

do 

4«  40 do 

4.>'  A" ...do 

4>«  44 do 

48  4f do 

4S.4(- do 

48.  .VI do 

4h..'il' do 

4«.,M do 

72-76 Operational  fixed.... 

l.'a.410 Baseormobtle 

IKICS..*.  do 

1X1440 ..-.do - 

I.'i3.4,'»..^ do 

1.W.470 do 

LSI  485 do 

153.500 do.„ 

1.SS.S15 do 

1.5.\.S.T0 do 

15154.^ do 

ISXSSO do 

1.W.57S. do 

1S3.M0.. do_ — 

ISlflOS do _ 

i,'as20.ii do 

l.SS.835.i. do... 

153.  6S0... do 

163.865.^ do- 

163.B80.J do 

153.695 -.-do 

153.710 do _. 

153.725 do 

154.4e0to         rixed  or  mobile 

154.4675. 

158.130 Base  or  mobile 

l.'58.14« -do 

LSMflO do._ 

158.176 do 

1S8.no do 

158.206 do 

158. 220.. 1 do 

158. 3S5 -.do 

158.280 -do 

158. 265.. i --do 

He.42S...-.  Operatknal  fixed... 

IfO-iSD do 

ie0.47S do -  . 

1(«.S00 do 

180.525.. do 

17TX22S... do 

17a2S0 -     -do -.- 

17aj76 do 

ITaSOO ..--do 

17a325 -do 

171.025 do 

171.050 do 

171  075 do 

171. 100 do., 

171. 12S -  do. 

171.825. 
m.  8.W 
171.875. 
171.  900 
171.  925. 
173.20875 


•,   1 


do - 

.do 

..do 

...  do 

.  ..do 

Fixed  or  mobile . . . 

173.21 do 

17126 Base  or  mobile. .. . 

173.30 do 

173.35... -do 

173.39 Fixed  or  mobile... 

173.39626 do 

21^220 Base  or  mobile.... 

400.125 Operational  fixed. 

408.175 do 

400.678 do. 

40a725 do 

41Zfl2.'i do 

412.975 do._ 

412.725 do 

41X775 do 

48<M70 Fixed 

46L025 BwBormoUla.-. 

45L0GO do 

4SL07S do_ 

46L100 

481.  US 


or  band 


CT»ss  of  itatlonis; 


Umlu.ii'>n.' 


I 
t 
I 

'  "i 

n 

4 

« 

IS 

10 

M) 

10 

K 

10 

10 

10 

10 

K) 

10 

10 

10 

M) 

10 

10 

7.U 

U,B 

B 

6 

B 

11,  IS 

i.u 

B 
K 
ID 
V 

n 

K 
K 

n 

10 


Me^^ertB: 

4.S1.1.'.0. 

do 

4.M,  i:.') 

do. .... 

15 

4.il.  .'()(. 

do                      ....  ... 

4.'>I.22.^ 

..   ...3o 

1.^ 

4.M  2.W 

do 

4.'J1.275 

_^{J0 - - 

15 

4.^,1.  :?75 . 

do 

IS 

4.'il.425 

.       do 

1^ 

4.11.47,^ 

do 

l.i 

4.M..S2.S 

do 

1  . 

4.M..S7,5 

.    ..do - 

1;.' 

4.>  1.025 

do - - 

4.M.e7j 

do 

15 

Ar.f.OZ'. 

.Mobile 

4.50  060 

do. 

4.%<5  07.i 

.        do — 

4o'3.100 

do 

... 

4.Sfl.l25 

do 

.... 

4riii.i.V) 

.  ...do 

4.V..17,'; 

do 

15 

4V).."00 

do                        .  ...  . 

466.'*V'5 

do. 

is 

4.=«.250 

do 

4.'W?.275 

do 

1.^ 

456.375 

.        do ^..... 

l.T 

4.ifl.425 

do 

l.-l 

45fi.475 

do 

u. 

4.S6..52.5 

do 

1.'. 

45«.57.S 

do. 

IS 

456.625 

do 

IS 

456.675 

.    ..do 

LS 

462.475 

lJa.se  or  mobile 

1.-. 

462.525... 

...   .do -.   

!■■■ 

467.475 

Mr.tll* 

I.'. 

467,525 - 

<u> 

15 

470  to  512... 

Hasp  or  mobile 

It'. 

806  to  821... 

.  Mobile... 

I  • 

861  to  966... 

Ftftse  or  mobile. .. 

I 

862aadBboviL  OperadoDal  fliwl 

'ih 

1427M)14».. 

Base,    mobile   or   op«ra- 

tional  flied 

1» 

S450to3600. 

.  Base  or  mobile 

[■■ 

8400toS500. 

do 

10,55010.... 

do 

10,680 

(d)  Explanation  of  assignment  limita- 
tions appearing  in  the  frequency  tabula- 
tion of  paragraph  (c)  of  this  section. 

(1)  Prequencles  below  25  MHz  will  be 
assigned  to  base  or  mobile  station;^  r 
this  service  only  upon  a  satisfactory- 
showing  that,  from  a  safety  of  life  stand- 
point, frequencies  above  25  MHz  will  not 
meet  the  operational  requirements  of  tlie 
applicant. 

(2)  This  frequency  may  be  a.ssiyv.ca 
only  to  stations  operating  in  an  in- 
terconnected or  coordinated  utility  sys- 
tem in  accordance  with  an  operational 
communications  plan  which  sets  forth  all 
points  of  communications.  Authoriza- 
tions at  variance  with  an  established  op- 
erational communications  plan  will  be 
made  only  on  a  secondary  basis. 

(3)  The  frequencies  available  for  use 
at  operational  fixed  stations  in  the  bajic": 
72-76  MHz  are  listed  in  5  90.257tai  >  1  ■ . 
These  frequencies  are  shared  with  other 
services  and  are  available  only  In  ac- 
cordance with  the  provisions  of  §  90.257 

(4)  This  frequency  is  shared  with  tiie 
PtM-est  Products  and  Petroleum  Radio 
Services  in  the  States  of  Arkan.sa.«. 
Louisiana.  Oklahoma,  and  Texas. 

t5)  This  frequency  is  not  available  lur 
assignment  in  this  service  in  the  State*; 
of  Arkansas,  Louisiana.  Oklahoma,  and 
Texas.  In  these  states,  this  frequency  is 
avEiilable  to  the  Petroleum  and  Forest 
Products  Radio  Services. 

(6)  -  This  frequency  Is  available 
primarily  for  assignment  to  multiple  ad- 
dress fixed  stations  employing  omni- 
directional antennas  used  for  Power 
ntmty  peak  load  shaving  and  shedding 
and  to  mobile  stations  used  for  the  re- 
mote control  of  objects  and  devices  The 


FH>£RAi  MGISTER,   VOL   42,  NO.   1 50— TMUtSOAY,  AUGUST   4,    1977 


PROPOSED   RULES 


39l>8.> 


maximum  power  that  may  bj  authorized 
to  fixed  stations  is  300  watts  output,  and 
the  maximum  power  that  may  be  au- 
thorized for  mobile  stations  is  1  watt  out- 
put. Al,  A2,  PI,  or  P^  emission  may  be 
authorized.  This  frequency  may  also  be 
assigned  to  operational  fixed  stations  em- 
ploying directional  antenna  systems 
1  front-to-back  ratio  of  20  dB)  when  such 
-•stations  are  located  at  least  120  km. 
•  75  mi.)  from  the  boundaries  of  any 
urbanized  area  of  200.000  or  more  popu- 
lation, (U.S.  Census  of  Population,  1960, 
vol.  I,  fig.  46,  p.  S36).  The  maximum 
{X)wer  output  of  the  transmitter  for 
such  fixed  stations  may  not  exceed  50 
watts.  Al,  A2,  Fl,  or  F2  emission  may 
be  authorized. 

1 7)  For  FM  transmitters  the  sum  of 
the  highest  modulating  frequency  and 
the  amount  of  frequency  deviation  may 
not  exceed  2.8  kHz  and  the  maximum 
frequency  deviation  may  not  exceed  2,5 
kHz.  For  AM  transmitters  the  highest 
modulating  frequency  may  not  exceed 
2.0  kHz.  The  carrier  frequency  must  be 
maintained  within  0.0005  percent  and 
the  authorized  bandwidth  may  not  ex- 
ceed 6  kHz. 

<8)  This  frequency  is  share  with 
Forest  Products  and  Petroleum  Radio 
Services  in  the  States  of  Arkansas. 
Louisiana.  Oklahoma.  Oregon.  Texas, 
and  Washingrton. 

•  9)  This  frequency  is  not  available 
for  assignment  in  this  ser\'ice  in  the 
States  of  Arkansas,  Louisiana.  Okla- 
homa. Oregon,  Texas,  and  Washington. 
In  these  states  this  frequency  is  avail- 
able only  in  the  Petroleum  and  Fore.st 
Products   Radio   Services. 

<10)  This  frequency  will  be  a.s.signed 
only  for  transmitting  hydroloRical  or 
meteorological  data.  The  use  of  this  fre- 
quency is  on  a  secondary  basi.s  to  Fed- 
eral Government  stations,  and  the  hy- 
drologlcal  or  meteorological  data  being 
handled  must  be  made  available  on  re- 
quest to  governmental  agencies.  Other 
provisions  of  this  part  notwlthsatnding. 
an  operational  fixed  station  operating 
on  this  frequency  shall  not  engage  in 
communications  with  any  station  in  the 
mobile  service  unless  written  authoriza- 
tion to  do  so  has  been  obtained  from  the 
rommission.  Persons  who  desire  to  op- 
erate stations  on  this  frequency  should 
communicate  with  the  CommLssion  for 
Instructions  concerning  the  prcedure  to 
be  followed  in  filing  formal  application, 

'11'  This  frequency  is  available  on  a 
,-;h.ired  basis  with  other  Industrial  Radio 
Services  and  the  L<x!al  Government  Ra- 
dio Service.  On  this  frequency  tiie  max- 
imum power  output  of  the  transmitter 
may  not  exceed  50  watts  for  fixed  sta- 
tions and  1  watt  for  mobile  stations.  Al. 
A2,  Fl,  or  F2  emission  may  be  authorized, 
and  mobile  stations  used  to  control  re- 
mote objects  and  devices  may  be  oper- 
ated in  the  continuous  transmit  mode. 
Operational  fixed  stations  communicat- 
ing with  two  receiving  locations  or  with 
three  or  more  receiving  locations  all  of 
which  are  located  within  an  angle  of 


azimuth  of  160*  must  employ  diiectional 
antenna  having  a  front-to-back  ratio 
of  at  least  20  dB.  Omnidirectional  an- 
tennas having  unity  gain  may  be  eiii- 
ployed  at  other  stations. 

(12>  For  FM  transmitters  the  sum  of 
the  highest  modulating  frequency  and 
the  amount  of  frequency  deviation  may 
not  exceed  1.7  kHz  and  the  maximum 
deviation  may  not  exceed  1.2  kHz.  For 
AM  transmitters  the  highest  modulating 
frequency  may  not  exceed  1.2  kHa.  The 
carrier  frequency  must  be  maintained 
within  0.0005  percent  and  the  authorized 
bandwith  may  not  exceed  3  kHz. 

'  13 1  This  band  is  available  to  station^ 
operating  in  thi^  service  sub.iect  to  the 
provi.>ions  of  §  90.259. 

'14 1  The  fieciuencies  available  for 
use  at  fixed  stations  in  this  band,  and 
the  requirements  for  assignment  are 
set  forth  in  ?  90.261.  Operation  on  the.<e 
frequencies  is  .«erondar>-  to  stations  in 
the  Public  Safety  and  Land  Transporta- 
tion Radio  Services  where  they  are  as- 
signed for  land  mobile  operations. 

il5>  This  frequency  is  available  on  a 
shared  basis  m  the  Power.  Petroleimi. 
Forest  Product.s.  Manufacturers,  and 
Telephone  Maintenance  Radio  Senices, 
It  may  be  a.ssigned  only  when  all  of  Uie 
frequencies  in  the  450-470  MHz  band 
allocated  to  the  ser\ice  in  which  the  ap- 
plicant is  primarily  eligible  are  assigned 
within  56  km  35  mi.  >  of  the  propo.'^ed 
base  station.  .Applications  for  this  fre- 
quency must  be  coordinated  with  all 
five  services. 

il6i  Subpart  L  »^ontains  rules  for  as- 
.•-i'inmeiu  oi  ii>qiipn(ies  in  the  470-512 
MH;^  band 

<  17 »  Subpart  M  contains  rules  for  as- 
signment 01  fit-quencies  in  the  806-821 
and  851-866  MHz  bands. 

<18i  .■\.s.signment  of  frequencies  for 
operalional-fixod  stations  in  the  bands 
952  MHz  and  abo\e  is  governed  bv  Part 
94  of  this  Chapter. 

1 19)  Tills  frequency  band  is  available 
only  on  a  shared  basis  with  stations  in 
other  ser\ices.  and  subject  to  no  protec- 
tion from  interference  due  to  the  opera- 
tion of  industr.al.  .vientiflc.  or  medical 
I  ISM  I  devices 

1 20) Use  of  this  frequency  is  limited  to 
develoj>mental  o.nfration  and  is  subject 
to  the  provision.-;  of  Subpart  P. 

(ei  Additional  'rrqucncies  aiailable.  In 
addition  to  the  frequencies  showTi  in 
the  frequency  table  of  this  .section,  the 
followint;  frequencies  are  available  in  this 
sorvice,  '  See  al-^o  ?  90,253,  > 

>  1 1  Frequencies  may  be  substituted  for 
tha^e  available  below  25  MHz  in  accord- 
ance with  the  provi.-ions  of  5  90,263. 

<2)  The  frequencies  27,235,  27.245, 
27.255,  27,265,  and  27.275  MHz  are  avail- 
able in  accordance  with  §  90,255. 

(3)  Frequencies  in  the  band  73.0-74  6 
MHz  may  be  assigned  to  stations  author- 
ized their  use  on  or  before  December  1, 
1961,  but  no  new  stations  will  be  author- 
ized in  this  band,  nor  will  expansion  of 
existing  .>yst«ns  be  permitted. 


i4'  Pel  sons  eligible  under  the  provi- 
i-ions  of  subparagraph  (a)  *2)  of  this  sec- 
tion who  are  engaged  in  the  distribution 
of  natural  gas  directly  to  consumers  and 
who  have  a  substantial  requirement  for 
mobile  service  communication  with  a  ga.s 
supplier  may  be  authorized  to  operate  on 
the  Petroleum  Radio  Service  frequency 
or  frequencies  £issigned  to  the  suppher 
However,  such  operation  shall  be  limited 
to  communications  m  a  local  area  com- 
mon to  both  parties,  and  shall  relate  onlv 
to  gas  supply  and  distribution  actiutie.s, 
Tiie  application  of  any  person  seeking  a 
frequency  assignment  under  the  provi- 
sions of  this  paragraph  shall  be  accom- 
pamed  by  a  written  statement  from  the 
natural  gas  suppher  which  concurs  m  the. 
need  for  such  intercommunication  ana 
consults  to  the  u.se  by  the  natiual  t;a^ 
distnbutor  of  the  frequency  or  fre- 
quencies involved. 

If)  Limitation  tm  number  oi  ire- 
Queruifn  assignable.  Normallj'  only  one 
frequency,  or  pair  of  frequencies  in  the 
paired  frequency  mode  of  operation,  will 
be  assitmed  for  mobile  service  operation.-, 
by  a  single  applicant  in  a  gi\en  area 
Tiie  assigimient  of  an  additional  fre- 
quency or  pair  of  frequencies  will  be 
made  only  upon  a  satisfactory  sliowii.y 
of  net'd.  except  that 

'1'  .'Additional  frequencies  above  25 
MHz  may  be  assigned  in  connection  with 
operation  of  vehicular  repeaters  in  ac- 
coi-dance  with  5  90  247  notw;tlisfanri:ng 
this  limitation 

'2'  Frequemies  m  the  ranges  30,56- 
30.57  MH7,  35  00-35,01  MHz,  35  99-36  00 
MHz.  and  37,00-37  01  MHz  are  available 
for  developmental  oi)eration  by  appli- 
cants in  this  service  .subject  to  the  provi- 
sion of  Subpart  P.  notwithstanding  this 
limitation 

'  3»  Frequencies  in  the  25-50  "MHz.  150- 
170  MHz.  and  450-512  MHz  bands,  and 
the  frequency  bands  903-904  MHz  904- 
912  MHz.  918-926  MHz.  and  926-927  MHz 
may  be  assigned  for  the  operation  of 
Automatic  Vehicle  Monitormg  '.WM' 
.s.vstems  in  accordiUice  with  §  90  J39,  nc- 
withstandmg  this  limitation 

§  90.63      IViruh'uni  radio  sor>i4'<>. 

<a)  Elicribilitv  Persons  priir.aniy  .  n- 
paged  in  pro.HXL-ctmK  tor,  producing,  cnl- 
lecting,  refining,  or  transporting  b\ 
means  of  pipeline,  petroleum  or  petro- 
leum products  'including  natural  prus' 
are  eligible  to  liold  authoru-ations  m  tlie 
Petroleum  Radio  Service  to  operate  rad:'> 
stations  for  transmissions  of  communi- 
cations es.sential  to  such  activities  of  the 
licen.see:  However,  ixrsoas  engaeed  solelv 
in  the  containment  or  cleanup  of  oil  spills 
will  only  be  as.^igneii  those  frequencies 
designated  by  limuations  30'  and  '31 
in  this  section, 

lb)  FrcQUt^mu's  arailable  The  follow - 
ing  table  indicates  frequencies,  uvailablp 
for  assignment  to  stations  in  the  Petro- 
leum Radio  Sen-ice.  together  with  Uie 
class  of  station' SI  to  which  they  are 
normally  assigned  and  the  specific  as- 
sigimient limitations  which  are  explained 
in  paragraph  'c  of  this  section- 


KOERAL  REGISTER,   VOL   42,  NO.    ISO— THURSDAt,   AUGUST  4,    1977 


39586 


PROPOSED  RULES 


Petroleum  radio  terviee  frgquenoif 

table 

'S'^' 

OamttattkniMi 

l^nittatloni 

Claas  of  stAtion(8)          limttations 

FreqnenCT 

or  band 

Megahertz: 

I.M.ITO  . 
15.1.1« 

do 

do 

4.5.13 

4.5.13 

Kiloheru: 

153.200 

do - __. 

4,6.13 

1614 

Bue  or 

moblif 

1,  2,  3,  4 

153.215 

.    .do 

«,5.t3 
4.6.13 

1828... 

do.. 

1.  2.  »,  4 

153.2.10 

do 

1652 

do.. 

1.  2.  3.  4 

153.24.1 

do 

4.5,13 

1676 

do.. 

1,  2.  3,  4 

153.2(iO 

do 

4,6.13 

1700 

.  ..do.. 

1.  2.  3.  4 
1.  2.  3,  5 

153.275 

ISS.J'.'O 

do 

do 

4,5  13 

Z512 

do.. 

4,5.13 

23US 

do  . 

1,2,4.5 

1.53.^0.5     ... 

do 

4.5,12 

«637.5     .... 

do 

. 

1,  2,  4,  3 

153.-i-'0 

do 

4.8,13 

UtvahfTXi 

15.1. .'fti 

do 

4,5.13 

Z5.02 

...do.. 

3.4 

l.'i3..r'KJ  . 

do 

4,5,1.3 

25.04 

do.. 

e 

153..T«io 

do 

in 

zs.or, 

do.. 

....... 

3.4 

l.M.TsO  ... 

do 

Ui 

25.0H 

do.. 

6.7 

1.13  .-f  15 

do 

13 

as.io 

do.. 

p^_ „ 

3,4 

l.W.42.5.  ... 

do 

14 

25  12 

do 

153  440 

do 

10,15 
14 

2S.14 - 

-     .do.. 

8.4.7 

153.45,1    ... 

do 

25.16 -. 

.    do. 

1.13.48.^ 

do 

14 

2S.I8 

do.. 

3.4 

l.Vi.lOO 

do 

10.15 

25.30    

.  ...do.. 

1.13. M5 

do _ 

M 

25.22         

do. 

4,3 

1.M..M.1 

1.W..160 

do....  _ 

do 

14 

25.34 

do. 

...do.. 



10.  ti 

2S3fi 

4.S 

15.3.175 

1.13.fi0.1 

do 

do 

u 

25.28 -- 

do.. 

14 

34.30 -- 

do.. 

«.8 

15.3.030 

do 

10.15 

25J2    

do.. 

1.13.6.^1... 

153.6ft5 

153.680 

do 

.]  "do;;"."'_':"i::"::i: 

14 

Mfle 

.do.. 

4.6.8 
4.5 

14 

laTo - 

do.. 

W,U 

•0.74 

do.. 

4.5.8 

154.4675  to 

Plied  or  moUle 

MiiT.n 

•0.78 

do.. 

4.5 

154.47aa 

10.82 

do.. 

4,5,8 

1,14.5M 

1.W.145.... 

.  Mobile 

Base  or  mobile 

8,19 

•3.18 - 

do.. 

8,N 

».ao 

do.. 





158.1i>0 

do 

M>,ai 

B.22 

do. 

, . 

158.17.1 

do 

ao 

S.24 

do.. 

,. 



158.305 

do 

10 

33.28 - 

33.28 

33.30 -. 

do.. 

do.. 

do  . 



1.18.220 

lSS.J3i 

lB8.'2lV).. 

:::;;:do".'::::::::::."zzi 

*1S 

90 

33.32 

do.. 



188.280... 

do 

13 

33.34.     

158.2U5 

158.310..    . 

.V/'An"'.V.""7.~7.ZZ 

13 

83.38 

do.. 



13 

33.38 

do.. 

— 

158.325 

do... 

13 

36.25 

do.. 

• 

158.356... 

do    . 

10 

41.71 

do.. 

f 

168.370 

do 

^■.K) 

48.56. 

do.. 

„ ..... . 

H) 

166.418 

13 

48.58    

do.. 

10 
10 

168.43(> 

158.448 

;;  Mobile'.'.' .'.""'.'.zzzz 

<H3 

48.60 

do.. 

•.te 

48.63     .... 

do.. 

10 
10 

169.480 

169.428 

..  Base  or  mobile _ 

._  Oper»tion«J  fixed 

6 

48.64^- 

do.. 

23 

48.66 

do.. 

10 

189.450 

do 

23 

48.88 

do.. 

w 

169.475 

do 

S3 

48.70 

do.. 

VD 

169.800 

do 

23 

48.72 

do.. 

10 
10 
10 

189.526 

170.228... 
170.280. . 

V.'.doZ.Z'.'.'.'.'.Z.Z.V.V.Z. 

23 

48  74 

.do.. 

23 

48.78 

do.. 

23 

48.78 

do.. 

10 
10 
K) 

170.278... 
170.300... 
170.32) 

VZdoZZZZZZZZZZ 

...do -.. — . 

23 

48.S0. 

do.. 

23 

48.82 -. 

do.. 

23 

48M 

do.. 

10 
10 
10 

171.026..    . 

171.n6<i.. 

171.fr75.. 

do -... 

.do 

..do - 

23 

48.86 

do.. 

23 

48.88 

...do.. 

23 

48.90. -- 

do.. 

10 

171.100.. 

do 

23 

48.92 - 

do.. 

10 
10 

171.121.. 
171.825.. 

do 

..do 

23 

48.94 -   . 

do.. 

? 

48.98 

do.. 

10 

10 

ITIAW.  . 
171.875 

.    do 

.      .do 

23 

48.98 

do.. 

K) 

49.00      .    .   . 

do.. 

10 
10 

171.!)00 

171.925.. 

do 

..     -do -.- _- 

3 

49.ff." 

do.. 

3 

49.04 

.     .do.. 

10 

173.20378. 

Filed  or  mobile 

18,18,24 

49.08 

do.. 

10 
10 
10 
10 
10 
10 
10 
10 

173  21.. 

173.25 

173.30 

173.3.1.. 
173.39.. 
I73..'?<1628.. 
216  to  230  . 
4<V,-12.'. 

do 

-    .  -do 

do - 

do 

.do 

do 

Baac  or  mobile 

Operational  Oied 

M.24,26 

49  08 

do  . 

10.21 

46.10. 

.  .    do.. 

10.21 

49.12  

do.. 

10.21 

49.14    

do.. 

16,34.25 

4016. 

.  -do.. 

16,  18,  24 

49.18 

do.. 

28 

49.30 

do.- 

23 

49.52 

...  .do.. 

10 
10 

40fl  178.. 
40'.i.f,75 

.      .do 

...do 

23 

49.24 

do.. 

23 

49.26 

do.. 

10 

4(>'.'  725. 

.do 

r? 

49.28 

do.. 

.. .  -.._--- .--■».-. 

10 

41jri1... 

do 

23 

49.30 

do.. 

in 

412  675.. 

do  .        .    

M 

49.32 

do.. 

lu 

41.' 725.. 

do 

2;t 

49.34 

do.. 

10 

412  77S.. 

.do 

23 

49.36 

do.. 

10 

4,10  470.  . 

Filed 

27 

49.38 

do.. 

10 

4.11.175- . 

Hone  or  mobile 

28 

49.40 

do. 

10 

451  2-il.  . 

do                             

» 

49.42      

do. 

10 

451.L-7,1.. 

.do _ — 

t8 

49.44 

do. 

10 

451  37.1.. 

-do...- - 

» 

40.46 

do.. 

10 

451,12.1.  . 

do                           

b 

49.48 

do. 

10 

451  178.. 

-do 

» 

4B.50.- 

do. 

10 

481  .128.. 

...do 

a 

72  to  76... 

(iper»uonal  liiad — 

11 

451.6.10.     . 

.   Bmse  or  mobile 

<». 

H) 

150.980 

.  Base  or 

mobile 

e 

4.11  ..17,1 

do- 

B 

163.085 

do. 

....^-... ........ 

12 

451, «» 

-do- 

<6, 

10 

IA30S0  ..  .. 

do. 

do 

12 
4. 5. 13 

4.11,62.1... 
461.(V10. ... 
451  R75 

.         .do— 

do -  - 

do -.- 

4.6. 

K 

U3.06& 

- i. 

K 

163.080 

do. 

4,5.13 

4,11.700  .. 

...do 

4.6. 

to 

143.065 

- do. 



4,6.13 

4.11  7,Ki  .. 

do 

4.6. 

w 

153.110 

do 

4,5.13 

4M.IX10.... 

..do 

6 

153.125 

do. 

do. 

4.5.13 
4.6,U 

4,19  OflO  ... 

45fi.lT5 

4S6.2ai 

.           do 

Mobile  .             -  - 

IS 

lHa40 

do 

28 

UUU 

do. 

4.<^13 

466.275 

.  do _ — 

■ 

Freqnene 
or  band 


icy 


Class  of  station(s)  Limitations 


Megahertz; 

466.375 ...do 28 

456.42,1 ...do 2S 

456.475 do -- 28 

456  J23 do 28 

*Se.&o(i do 10 

456..17.1 do 28 

466.600 do 10 

456.625 do 28 

45C.650 do 10 

4,16.675 - do 28 

456.7110 do 10 

456  7.10 do 10 

462.475...       .  Bi^ie  or  mobile -  28 

462.525 .do 28 

467.475 .Mobile US 

467-12.1..  .do 28 

470  to  512  I)a.se  or  mobile 20 

800.821  ..  .Mobile  only 30 

8.11.8<'J  Ha.se  or  mobile .30 

952  and  Operational  HuhJ __  31 

alx)ve 

1427  to  14.V.      Operational    fixed,    base  26 
or  mobile. 

2450to2,ia,      Ba-se  or  mobile :'.2 

8400to85Uf.       .   .do ..3 

lO.SSOto  do - 

10.680. 


(c)  Explanation  of  assignment  limita- 
tions appearing  in  the  frequency  table  of 
paragraph  <b)  of  this  section: 

(1)  Frequencies  below  25  MHz  will  le 
assigned  to  base  or  mobUe  stations  in  thi.-^ 
service  only  upon  a  satisfactory  showing 
that,  from  a  safety  of  life  standpoinf. 
frequencies  above  25  MHz  will  not  meet 
the  operational  requirements  of  the  .'ij;- 
plicant. 

(2)  Use  of  this  frequency  is  limiitv;  to 
an  amplitude  modulation  mode  o'  fv  - 
eratlon. 

(2)  This  frequency  is  available  fc-  :;  - 
slgnment  only  to  stations  utilize:'.  ' t 
geophysical  purposes. 

(4)  Geophysical  operations  ma\  v.  c 
tone  or  impulse  signalling  for  purpose- 
other  than  indicating  failure  of  equii)- 
ment  or  abnormal  conditions  on  thi.s  !  ;■(  - 
quency.  All  such  tone  or  impulse  signal- 
ling shall  be  on  a  secondary  basis  ar.d 
subject  to  the  following  limitations; 

(I)  Maximum  duration  of  a  single 
non-voice  transmission,  may  not  exceed 
three  minutes. 

(II)  The  bandwidth  utilized  for  .sec- 
Midary  tone  or  impulse  signalling  sh?:! 
not  exceed  that  authorized  to  the  licen- 
see for  voice  emission  on  the  freqnenr-y 
concerned. 

(ill)  Frequency  loading  rcstiltlng  from 
the  use  of  secondary  tone  or  Impulse  sig- 
nalling will  not  be  considered  In  whole 
or  in  part.  a.s  a  justification  for  author- 
izing additional  frequencies  in  the  lict:  - 
see's  mobile  service  system. 

(iv)  The  maximum  transmitter  ou'put 
power  for  tone  or  impulse  transnii^.eioiT^ 
shall  not  exceed  50  watts. 

(5)  This  frequency  is  available  for  .<>^- 
slgnment  to  geophysical  stations  on  a 
secondary-  basis  to  other  Petroleum  li- 
censees. Geophysical  stations  must  cease 
operations  cm  this  frequency  Immedi- 
ately upon  receiving  notice  that  Interfer- 
ence Is  being  caused  to  mobile  service 
stations. 

(6)  This  frequency  is  primarily  avail- 
able for  on  spUl  containment  and  clean- 
up operations  and  for  training  and  drills 
essential  In  the  preparations  for  the  con- 
tainment and  cleanup  of  oil  splUs.  It  la 
secondarily  available  for  general  base- 
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mobile  operations  In  the  Petroleum 
Radio  Service  on  a  non-lnterferwice  ba- 
sis. Secondary  users  of  this  frequency  are 
required  to  be  present  in  their  area  of 
operation  or  upon  notice  by  the  Commis- 
sion or  a  primary  user  that  hEirmful  In- 
terference is  being  caused  to  oil  spill  con- 
tainment and  cleanup  activities  in  other 
areas. 

(7)  Operation  on  this  frequency  is  sec- 
ondary to  stations  In  the  maritime  mo- 
bile service  operating  in  accordance  with 
the  International  table  of  frequency  al- 
locations. 

^8)  This  frequency  Is  shared  with  the 
Motor  Carrier  Radio  Sen'ice. 

(9)  This  Government  frequency  Is 
available  for  shared  Govemment/non- 
Govemment  use  by  stations  engaged  in 
oil  spill  containment  and  cleanup  oper- 
ations and  for  training  and  drills  essen- 
tial in  the  preparation  for  containment 
and  cleanup  of  oil  spills.  Such  use  will 
be  confined  to  Inland  and  coastal  water- 
ways. 

(10)  This  frequency  is  shared  with  the 
Forest  Products  Radio  Service. 

(11)  The  frequencies  available  for  use 
at  operational  fixed  stations  in  the  band 
72-76  MHz  are  listed  in  5  90.257fa)  (P . 
These  frequencies  are  shared  with  other 
services,  and  are  available  only  in  ac- 
cordance ■with  the  provisions  of  §  90.257. 

( 12)  This  frequency  is  shared  with  the 
Special  Industrial  Radio  Service. 

( 13)  This  frequency  is  shared  with  the 
Forest  Products  and  Manufacturers 
Radio  Services. 

(14)  This  frequency  is  shared  with 
Power  and  Forest  Products  Radio  Serv- 
ices and  is  available  in  this  service  only 
in  the  States  of  Arkansas.  Louisiana. 
Oklahoma  and  Texas.  Elsewhere  this 
frequency  is  available  in  the  Power  Radio 
Service. 

(15)  This  frequency  is  available  for 
assignment  in  this  service  only  in  the 
States  of  Arkansa.«.  Louisiana,  Oklahoma 
and  Texas.  Elsewhere  this  frequency  is 
available  in  the  Power  Radio  Ser\1ce. 

(16)  The  maximum  power  output  of 
the  transmitter  may  not  e.xceed  50  watts 
for  fixed  stations  and  1  watt  for  mobile 
stations.  Al.  A2.  Fl.  or  F2  emission  may 
be  authorized.  Mobile  stations  used  to 
control  remote  objects  and  devices  may 
be  operated  in  the  continuou.s  transmit 
mode.  Operational  fixed  stations  com- 
municating with  two  receiving  locations 
or  with  three  or  more  receinng  locations 
all  of  which  are  located  within  an  angle 
of  azimuth  of  160°  must  employ  direc- 
tional antennas  ha\'ing  a  front -to-back 
ratio  of  at  lea'^t  20  dB.  Om.nidirectional 
antennas  having  unity  gain  may  be  em- 
ployed at  other  stations. 

'17>  This  frequency  band  !<;  shared 
with  the  Special  Indu.^trlil  Radio 
Service. 

'18)  For  FM  transmitters  the  sum  of 
the  highest  modulating  frequency  and 
the  amount  of  frequency  deviation  may 
not  exceed  2.8  kHz  and  the  maximum  de- 
viation may  not  exceed  2.5  kHz.  For  AM 
transmitters  the  highest  modulating  fre- 


quency may  not  exceed  2  kHz.  The  car- 
rier frequency  must  be  maintained  with- 
in 0.0005  percent  of  the  center  of  the 
frequency  band,  and  the  'authorized 
bandwidth  may  not  exceed  6  kHz. 

1 19)  This  frequency  is  limited  to  a 
maximum  power  of  20  watts. 

1 20)  This  frequency  is  shared  with 
Power  and  Forest  Products  Radio  Serv- 
ices and  is  available  In  this  service  only 
in  the  States  of  Arkansas.  Louisiana. 
Oklahoma.  Oregon.  Texas  ana  Washing- 
ton. Elsewhere,  this  frequency  is  avail- 
able only  in  the  Power  Radio  Service. 

1 21)  This  frequency  is  available  for 
a.'^ignment  in  this  service  only  in  the 
States  of  Arkansas.  Louisiana.  Okla- 
homa, Oregon,  Texas  and  Washington. 
Eleswhere  it  is  available  in  the  Power 
Radio  Service. 

i22)  This  frequency  is  limited  to  a 
maximum  power  of  75  watts. 

1 23)  This  frequency  will  be  a."^signed 
only  for  transmitting  hydrological  or 
meteorological  data.  The  use  of  this  fre- 
quency is  on  a  secondary  basis  to  Fed- 
eral Goverrunent  stations,  and  the  hy- 
drological or  meteorological  data  being 
handled  must  be  made  available  on  re- 
quest to  governmental  agencies.  Other 
i;rovisions  of  this  part  notwithstanding, 
an  operational  fixed  station  operating  on 
this  frequency  shall  not  engage  in  com- 
munications with  any  station  in  the 
mobile  service  unless  written  authoriza- 
tion to  do  so  has  been  obtained  from  the 
Commission.  Persons  who  desire  to  op- 
erate stations  on  this  frequency  should 
ccmmunicate  with  the  Commission  for 
instructions  concerning  the  procedure  to 
be  followed  in  filing  formal  application. 

i24t  This  frequency  band  is  shared 
with  Power.  Forest  Products.  Special  In- 
dustrial. Petroleum.  Manufacturei-s, 
Business  and  with  the  Local  (joverh- 
ment  Radio  Senice. 

1 25)  For  FM  transmitters  the  sum  of 
the  highest  modulating  frequency  and 
the  amount  of  frequency  deviation  may 
not  exceed  1.7  kHz  and  the  maximum 
deviation  may  not  exceed  1.2  kHz.  For 
AM  transmitters  the  highest  modulating 
frequency  may  not  exceed  1.2  kHz.  The 
carrier  frequency  must  be  maintained 
within  0.0005  percent,  and  the  author- 
ized bandwidtli  may  not  exceed  3  kHz. 

1 26  I  This  band  is  available  to  stations 
operating  in  this  service  .subject  to  the 
piovi.'^ions  of  5  90.259. 

'27'  The  frcciuencies  available  for  use 
111  fixed  stations  in  this  band,  and  the 
requirements  for  as.-^ignment  are  .set 
forth  in  5  90.26'..  Operation  on  tliese  f.'-e- 
qucrc;e.'=  is  secor.dary  to  .stations  in  tlie 
PuMic  S.T.fety  and  Land  Tran^;iortation 
Radio  S'-rvire.s  where  they  are  assigned 
for  land  mobile  operations. 

'28'  This  frequency  is  ava;','.;ble  on  a 
'-l-.ared  ha.^is  in  the  Power.  Petrolcun-i, 
Forest  Products.  Manufacturers,  and 
Telephone  MaiiUonance  Radio  Services. 
It  may  be  a^stigned  only  when  all  of  the 
frequencies  in  the  450-470  MHz  band 
allocated  to  the  ser\ice  In  which  the  ap- 
plicant is  primarily  eligible  are  assigned 
within  56  km.  (35  ml.)   of  the  proposed 


base  station.  Applications  for  this  fre- 
quency must  be  coordinated  with  all  five 
services. 

1 29 1  Subpart  L  contains  rules  for  as- 
signment of  frequencies  in  the  470-512 
MHz  band. 

'30)  Subpart  M  contains  rules  for  as- 
signment of  frequencies  in  the  806-821 
and  851-866  MHz  bends. 

(31)  Assignment  of  frequencies  to  op- 
erational-fixed stations  in  the  bands  952 
MHz  and  above  is  governed  by  Part  94 
of  this  Chapter. 

1 32 )  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and  sub- 
ject to  no  protection  from  interference 
due  to  the  operation  of  industrial,  scien- 
tific or  medical  (ISM)  devices. 

1 33)  Use  of  this  frequency  band  is 
limited  to  develc^mental  operation  and 
IS  subject  to  the  provisions  of  Subpart  P. 

(d)  Additional  frequencies  available. 
In  addition  to  the  frequencies  shown  la 
the  frequency  table  of  this  section,  the 
followii^g  frequencies  are  available  in 
this  service.  (See  also  §  90.253  ' . 

( 1 )  Frequencies  may  be  substituted 
for  those  available  below  25  MHz  in  ac- 
cordance with  the  provisions  of  S  90.255. 

<2)  The  frequencies  27.235.  27.245. 
27.255.  27.265,  and  27.275  MHz  are  avaU- 
able  for  assignment  In  accordance  with 
§  90.255. 

(3'  Frequencies  in  the  band  73.0-74.6 
MHz  may  be  assigned  to  stations  author- 
ized their  use  on  or  before  December  1. 
1961.  but  no  new  stations  will  be  author- 
ized In  this  band,  nor  will  expansion  of 
existing  systems  be  permitted. 

1 4 1  Persons  eligible  in  this  service  who 
are  engaged  in  the  transportation  of 
natural  gas  by  pipeline  and  who  have  a 
s'abstantial  requirement  for  mobile  serv- 
ice communication  with  a  public  utility 
company  purchasing  such  g£is  for  dis- 
tribution to  the  consumer  may  be  au- 
thorized to  operate  on  the  Power  Radio 
Senice  frequency  or  frequencies  assigned 
to  sucli  distributor(s) .  However,  such 
operation  shall  be  hmited  to  communica- 
tions in  the  local  area  common  to  both 
parties  and  shall  relate  only  to  gas  sup- 
ply and  distribution  activities.  The  ap- 
plication of  any  person  seeking  a  fre- 
quency assignment  under  the  provisions 
of  this  paragraph  shall  be  accompanied 
by  a  written  statcmiCnt  from  the  natural 
gas  distributor  which  concurs  in  the 
need  for  such  intercommunication,  and 
consenUs  to  tlie  use  by  the  natural  pas 
supplier  of  the  frequencies  involved. 

ie>  Limitation  on  nitmber  of  fre- 
quencies assignable.  Normally  only  one 
frequency,  or  pair  of  frequencies:  in  the 
paired  f  requei;cy  mode  of  operation,  will 
be  assigned  for  mobile  sen'ice  operations 
by  a  single  applicant  in  a  given  area.  Tlie 
assignment  of  an  additional  frcquenry  or 
pair  of  frequencies  will  be  made  only 
upon  a  satisfactory-  showin?  of  r.eed  ex- 
cept that: 

1 1 '  Additional  frequencies  above  25 
MHz  may  be  a.s.s;gned  in  connection  with 
oijeration  of  vehicular  repeaters  in  ac- 
cordance wiiJi  I  90.247  notwitlistanding 
this  limitation. 
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«2»  ficiiiit-'iifi^^  i''  l-l'i' 
30  57  MH/.  :;0  00-35.01  MH^  .  ..oJ-.i-i  t". 
MH/.  an<i  37. 00-37  01  MH^  ial'  available 
for  devclopmontal  operation  by  iippl.- 
tiiiius  ill  Miio  ;ei-.;cc  subject  lo  the  pro- 
visions of  subpart  P  ritnitlv'.tndir;f  thi" 
limitat'itii 

i3>  Authon;alion.s  for  lu  iltu)!^  fro- 
nui.ncics  for  geophysicil  op'^! dt ion.-;  will 
be  {,'rantcd  on  the  frcf;ii'  nr:c  Kovenifd 
by  the  I:nmati(n';-^  in  .si.'.JiKirai-'raiih.-.  >(.■' 
*.i'  and  ic'i4i  of  tlii.^  .-cftion  nolv.ith- 
.•;taiidins  thi.s  liniitatioii  However,  cadi 
peopraphir;il  exploration  p.iity  may  only 
ii.«:e  a  maximum  of  four  frequcmics  at 
any  oiie  time. 

(4»  Freciuencies  in  th"  'J.'j-oO  MH'. 
l.sO-170  MHz.  and  450-512  MHz  bands, 
and  the  frequency  bands  903-904  MH/. 
904-912  MH.'..  918-926  MHz.  and  926- 
927  MHz  may  be  assigned  for  the  opera- 
tion of  Automatic  Vehicle  Monitoring 
(AVMi  .systems  in  accordance  with 
§  90.239.  notwithstanding  thi.s  limitation. 

§  90.67      Foro>l  produvls  radio  servjro. 

(ai  EUoihility.  Per.son.s  primarily  en- 
gaged in  any  of  the  followmcr  activities 
are  eligible  to  hold  authorizations  In  the 
Pore.st  Products  Radio  Service  to  operate 
radio  stations  for  tran.^mission  of  com- 
munications essential  to  ?iich  activities 
of  the  licensee : 

(1)  Tree  logging,  tree  fanning,  or  re- 
latctl  woods  operations,  including  related 
hauling  activities.  If  the  hauling  activi- 
ties are  performed  under  contract  to. 
and  exclusively  for.  pvr.-or...  engaged  In 
woods  Dj-icrations; 

(2>  Manufacturing  lumber,  plywood. 
hardboard.  or  pulp  and  paper  products 
from  wood  fiber  bv  persons  eligible  under 
the  provLsioiis  of  subprira' raph  il>  of 
this  parawraoli. 

lb  I  FrerruriiLii's  ciittlabk.  Ulie  ioliow- 
tng  t.iblc  indicates  frcQuencies  available 
foi'  a  .-i'Miment  to  stations  In  the  Forest 
Pn-duct.s  Radio  Service.  ui?!ether  with 
tlie  class  oi  station's)  to  which  they  are 
norn.ally  assi.gned  and  the  specific  a.s- 
siinimi'r:t  limitafions  winch  arc  explaim  il 
in  •.var.iyraph  ic   of  this  .section: 


rnilrr.    .irrvrr    frntuiviii 
tiilh 


fn'iui'i  1  y 

{  'a 

or  b:.-i.l 

Kilohrru 

K,:., 

Un,  ■■  1. 

i;<*i 

do 

l';:'»H 

ilri 

MrCLiliortJ 

?i.r.; 

(|r 

***!  7". 

.<lo 

2"rr. 

..to 

a-iT-i 

ilo 

:iO'> 

do 

:m'  t.' 

do 

.•|T<< 

<lo 

ars." 

.(.• 

4.x 'J. 

do 

4f  > 

>]'■ 

4K.i.ll 

do 

4s  •  .' 

.do 

AS  i.| 

do 

4V  M,     . 

.do 

*>>  <•«  .  . 

do 

4K7II 

..!.. 

4(t72 

.do 

48.74 

.do 

48.76 

do 

48.78 

-io 

hf  MAliOli  V 


|.lTTlilll»t(lItV 


•ROPOSED   RULES 


•  ••ciUi'iiiy 
or  band 


Mfi;alicrtz: 

1N.S4 

Is  Sfr    _ 

IS  >■■• 
M-  -M) 
4».\».'    .  . 
Ib'.l 

■JS'lrt 

V>  W 

t'lO.- 

I',  in 

V'Xm      .  . 
I'l.nx  . 

t'l.lO 

■I'l.I^  . 
n.l) 
"t'l  18.  . 

I'l.lS 
!■'  _fl 
-(■I  -'.■ 
I'l.JI 

^'i.'i; 

*'>M 

4<i.:r2 

4'i..14 

V'M- 

IP, 38    

fi  V)    

■114,' 

■I-44. 

t'lir, 

■Vi  4S 

4>',.W 

41  54 

4'i.5>i. 

7J-:rt   

nj,4so 

1 1,!  <v,n_ . .. 

IMfV,',    ... 

I  i!,(IW) 

l.=i.(.(J'.l.'j     ... 
I'..  ,110       .. 

l,V..126 

I.i!.l40 

1,1  f  l.^'>    ... 

li:!.i:0 

I  vi.K).  .^. 

1  ):i,jKl 

l.W.JI.i 

i.vi.2;jo 

iv;24.-. 

ivt^in 

l.Vt.27.% 

I.Vt.L'-.'O 

l.;Un.'i 

1.>3..120 

I-kJ.IVi 

i.>■^..^'.0 

|.-..1.3ll'>.  .^ 
rvt.380 

IV!  .■!>.i."i 

1.VM2T 

I.-.S.)  10. . . 
l.".i.l.V, 

IVI'IS,^ 

1,.:)..-.(I0 

l-..l.,-.l,=i  .. 

IVT.'.I.".    . 
I'.I.V/).  ... 
I  i.l..i7."i 

IvtiaVi 

IV-.liJIt    . 
I -.103.". 

]..;( (..so     . 
|-,l..-.;iP. 

\:,4.i*i^ 

i.ir.a.-.  . 
ru.Tiii    - 
I  .x.ii.-. 

!">»Ii,<l 

r.s  i7^.   . 
I. J*  :•(>■•  -- 

i'.s.2:i">. 

i>,2i.". .    . 
r.s2Mi. 

1  .»  L'!'^.  -     . 

1  *  ill). . 

I.>  ;!2.'> 
|.-.H,l-.-,        . 
l.-«.'<7ll    ... 
1S3  415.    .. 
1.58.  wn.. 
l.Vi4i* 
Kfl.ll^'. 

KO  4."r().  .  ,. 

K.9.47.". 

IrtL.VW 

H.y.'^Si 

170  22.- 


Class  of  station(s) 


ilo.. 

.do., 
-do., 
-do., 
.do., 
.do.. 
-do.. 


UniltaU4iis 


.ilo 

do 

-do 

..ilo 

..do 

.do. 

.do 

..do 

..do 


do. 

do... 
.do... 
.do... 
-do... 


do. 
.do 
.do.. 


do 

do 

do 

do 

do 

....do 

do 

do 

do 

:...do 


do 

...do 

...do 

Opcralional  fixed. 

liase  or  mobile 

....  do 

do 

do 

do 

do _ 

do 

do 

do 

do 

do 

do 

do 

do. 

do. 


du..:^ 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Uo 

do 

do =.-. 

.do... 

...do.....   

do.... 

do 

do.. 

do 

...Ilo 

do 

...do 

Mobile 

-  ...do.... 

Uase  or  mohilo 

-  .do 

do. 


.  .  .do 

.do 

do 

do 

do.  

.     do ^... 

...do 

.    ..do.. 

.  .  -do 

do  .    

.  .  .do...    

do 

..      do 

.  ...do 

..    .do... 

liprmiioiial  fixed. 

.   ..do 

do... 

do 

do... 

do -- 


2 
2 
2 
2 
2 
2 
2 
o 

2 
2 
2 
2 

2 
2 
2 
3 

3 
4 
6 
8 

e 

e 

8 
6 

6 
6 
« 

e 

6 

e 

6 
6 

6 
6 
f, 
6 
6 
« 
t"> 
li 
fi 
0 

rt 

2,H 

7 
7 

2,8 
7 
7 

2.t< 


2.R 


7 
2.8 


10 
^11 

in 

10 

i.n 

10 
10 
6 
6 
h 
,  6 


6 

6 

5 

12 

12 

12 

la 

12 

la 


Frpqu»ic'y 
orb«Dd 

Cl&sE  oLstBlioiKs)          Umiia 

io;i« 

Megahertz; 

ITo  2,-JI 

do 

12 

170.275 

do. 

12 

170.300 

do. 

12 

170.32.5 

do 

12 

171.02.5 

do....  

12 

171  0.5O 

do 

12 

17If)7,5 

do 

12 

171  100 

do ... 

12 

171.12.5 

do 

12 

)7IS2.5 

do 

12 

171  K50 

do --.-» 

12 

171  87.5 

do      .  . 

12 

171  900 

do 

IJ 

171  92i5... 

..do 

1  ) 

!7:<.2(>375. .. 

.  Fixed  or  mobile 

l:i,  1 1 

173.21.-.'... 

do 

1:^.  r. 

173.25 

.  Base  or  mobile 

-'.  11 

173.30 

do 

.'.  11 

173.3.5 

do 

J  11 

173.39 

.  Fixi  cl  ormobile 

r<.  r. 

173..'RHi2:"i 

.do  . 

l:(.  14 

21tr220    .     . 

.  Ha."i<>  or  mobile 

4W..12.5 

.  Opcraiioual  fixed 

12 

406.17.5 

do 

1.' 

409.«7.5 

.do 

IJ 

40y.72.5 

-do 

IJ 

412.f.25.  .. 

do ... 

IJ 

412.675 

do 

12 

41f..72.5.... 

do - 

12 

412  775 

do 

1.' 

4.5O-470 

.  FixP'i.     

17 

4.51.175 

.   Uasc  or  mobile.. 

l>S 

4.M  225 

do 

•          1!> 

4.51  275 

do 

IS 

4.'.1.,375 

do 

IS 

4.51  42.5 

do 

l.s 

451  475 

do 

4.51  .,52.5 

do 

IS 

451. .V« 

do 

> 

4.51J75 

do 

IH 

4.51.fi<X) 

do 

> 

4.51.62.". 

do       ....  . 

It 

45I,6.-|0 

do. 

J 

451.675.... 

do - 

l» 

4.51.701).... 

do 

■ 

4.51.7.'*) 

do 

j; 

4.5)--.  175.... 

.  .Mobile 

i> 

4,->(.22.5 

do 

IS 

4.y..275.... 

.   .  liO 

IK 

4.5ri.  375 

do . . 

IS 

451'.  42.5 

do 

is 

4.511.475 

do.... - 

is 

4-51 '1.525 

do            -      -     

IH 

4.-*. .■•■'*) 

do.... 

2 

4.5<''. -575 

do. 

is 

4."i('i.  «)0 

do 

4.511.  <J25...- 

do.......   

is 

.l,5<i.  6.'<0. .  .  . 

do 

J 

.1.5l'..ii75 

do - 

IS 

4.=*.  700 

..   ..  do 

J 

4.5r>.7.50.... 

do 

2 

4l'<2.475 

..  I'as»M>riiioblle 

Is 

4112.  .52.5. . . . 

do 

IS 

467.475 

.  .Mobile 

;s 

4«7..525 

do.... 

IX 

470-.512 

.   Hase  or  mobile 

1" 

806-S21.... 

..  .Mobile - ... 

JU 

Vii-sf,*; 

.   Ha.sc  or  moMip 

211 

952  and 

Opcralional  fixed 

21 

•■ibovo 

1427-lt.iV. 

..  OjuraUoiiid    fi,«d,    base 
(T  'iicbile 

Ifi 

24.50-2.51  K).. 

.  ba!^  or  iiioliil'" 

2Z 

840O.S.5<XL. 

..  .  ilo 

23 

10,5.'iO- 
10,680. 

ilo                                     .     ... 

(Cl  Explanation  of  a.-^signment  limita- 
tions appearing  in  the  frequency  tabu- 
lation of  paragraph  (b>  of  this  sectioi: 

iD  Frcfiuencies  below  25  MHz  will 
be  a.ssigned  to  base  or  mobile  stations 
In  this  service  only  upon  a  satisfactorv 
showing  tiial.  from  a  safety  of  liic 
standpoint,  frequencies  above  25  MHz 
will  not  "meet  the  operational  require- 
ments of  the  applicant. 

(2>  This  frequency  is  shared  wiih  the 
Petroleum  Radio  Service. 

(3)  This  frequency  is  shared  with  the 
Special  Industrial  Radio  Service. 

(4)  The  frequencies  available  for  use 
at  operational  fixed  stations  in  the  band 
72-76  \tHz  are  listed  In  5  90.257(a)  (n . 
These  frequencies  are  shared  with  other 
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services  and  are  availaUe  only  in  ac- 
cordEince  with  the  provisions  of  §  90.257. 

15)  This  frequency  is  available  in  this 
service  and  in  the  Special  Industrial 
Radio  Service  on  a  secondary  basis  to 
one-way  paging  Communications  au- 
thorized in  the  Business  Radio  Service. 

1 6)  This  frequency  is  shared  with  the 
Petroleum  and  Manufacturers  Radio 
Services. 

(.7^  This  frequency  is  shared  with  the 
Power  and  Petroleum  Radio  Service  and 
is  available  in  this  service  c«ily  in  the 
States  of  Arkansas,  Louisiana,  Oklahoma 
and  Texas.  Elsewhere  it  is  available  in 
the  Power  Radio  Service. 

(8)  This  frequency  is  available  for  as- 
signment in  this  service,  only  in  the 
States  of  Arkansas,  Louisiana.  Oklaho- 
ma, and  Texas.  Elsewhere,  thi^i  frequency 
is  available  in  the  Power  Radio  Service. 

( 9 )  Authorizations  to  operate  on  this 
frequency  will  be  issued  for  A2  or  F2 
emission  for  tone  signalling  or  for  a 
combination  of  such  emission  with  A3 
or  F3  emission  with  a  maximum  band- 
width of  20  kHz.  The  output  power  shall 
not  exceed  2  watts.  The  maximum  dis- 
tance between  any  transmitter  and  the 
center  of  the  radiating  portion  of  its 
antenna  shall  not  exceed  8  m.  i25  ft.  > 
Operation  on  this  frequency  is  secondary 
to  stations  in  the  Business  Radio  Service. 

(10)  This  frequency  is  shared  with 
Power  and  Petroleum  Radio  Services  and 
is  available  in  this  service  only  in  the 
States  of  Arkansas,  Louisiana,  Okla- 
homa, Oregon.  Texas  and  Washington. 

(11)  This  frequency  is  available  for 
assignment  in  this  service,  only  in  the 
States  of  Arkansas,  Louisiana,  Oklaho- 
ma, Oregon,  Texas  and  Washington. 
Elsewhere  it  is  available  in  the  Power 
Radio  Service. 

(12)  Tliis  frequency  will  be  assigned 
only  for  transmitting  hydrological  or 
meteorological  data.  The  use  of  this  fre- 
quency is  on  a  secondary  ba^is  to  Fed- 
eral Government  stations,  and  the  hy- 
drological or  meteorological  data  being 
handled  must  be  made  available  on  re- 
quest to  governmental  agencies.  Other 
provisions  of  this  part  notwithstanding, 
an  operational  fixed  station  operating 
on  tills  frequency  shall  not  engage  in 
communications  with  any  station  in  the 
mobile  service  unless  written  authoriza- 
tion to  do  so  has  been  obtained  from 
the  CommLssion.  Persons  who  desire  to 
operate  stations  on  thib  frequency  should 
communicate  with  the  Commission  for 
instructions  concerning  the  procedure 
to  be  followed  in  filing  formal  applica- 
tion. 

(13  1  This  frequency  is  available  on  a 
shared  basis  with  the  Local  Government 
Radio  Service  and  Industrial  Radio  Serv- 
ices as  follows:  Special  Industrial.  Busi- 
ness, Power,  Pi-otection,  Manufacturers, 
Forest  Products,  Industrial  Rxidio  Loca- 
tion, Motion  Picture,  Relay  Press,  and 
Telephone  Maintenance.  On  this  fre- 
quency the  maximum  power  output  of 
the  transmitter  may  not  exceed  50  watts 
for  fixed  stations  and  3  watts  for  mobile 
stations.  Al,  A2,  Fl,  or  P2  emissions  may 
be  authorized,  and  mobile  stations  used 
to  control  remote  objects  and  devices 


may  be  (H>erat«d  in  the  continuous  tran^- 
mit  mode.  Operational  fixed  stations 
communicating  with  two  receiving  loca- 
tions or  with  three  or  more  recel5  ing  lo- 
cations all  of  which  are  located  within 
an  angle  of  azimuth  of  160°  must  em- 
ploy directional  antennas  having  a  front- 
to-back  ratio  of  at  least  20  dB.  Omnidi- 
rectional ant^ennas  having  unity  gain 
may  be  employed  at  other  stations. 

1 14)  For  FM  transmitters  the  sum  of 
the  highest  modulating  frequency  and 
the  amount  of  frequency  deviation  may 
not  exceed  2  8  kHz  and  the  maximum  de- 
viation m.ay  not  exceed  2.5kHz.  For  .A.M 
transmitters  the  highest  modulating  fre- 
quency may  not  exceed  2  kHz.  The  ear- 
ner frequency  must  be  mcuntained 
within  O.OOOo  pcrcc:;t  and  t.lie  authorized 
bandwidth  may  not  exceed  6  kH?. 

il5i  For  FM  transmitters  the  simi  of 
the  hi.chest  modulat:ng  frequency  ana 
the  amount  of  frequency  deviation  may 
not  exceed  1.7  kHz  and  the  maximum  de- 
viation may  not  exceed  1.2  kHz.  For  .''iM 
tr?nsm.itters  the  highest  modulating  fre- 
quency may  not  exceed  1  2  kHz.  The  car- 
rier fretiuency  must  be  maintained 
within  0.0005  percent  and  the  autiiori.'ed 
bandwidth  may  not  exceed  3  kHz. 

1 16'  ThLs  band  is  available  to  stations 
in  this  .<ervioe  subjexrt  lo  the  provLsior.s 
of  5  90.259. 

1 17)  The  frequencies  avail.able  for  u.-e 
at  fixed  st.iiions  in  this  band,  and  the 
requirements  for  l^ssignment  are  soi 
forth  in  S  90.281.  Operation  on  these  fre- 
quencies is  secondar>'  to  stations  in  tiiC 
Public  Safety  and  Land  Transportaiu-n 
Radio  Seniccs  where  they  are  asslgried 
for  land  mobile  operations. 

il8>  This  frequency  Ls  availub'.c  or.  a 
.'hared  basis  in  the  Power.  Petroleum. 
Fore.<t  Product.s.  Manufactuiers.  and 
TclcpiK'He  Mainu  nance  Radio  Servites. 
It  may  be  a.«sigiieJ  only  when  ail  of  the 
frequencies  in  the  450-470  MHz  band  al- 
located to  ti'ie  serv  ice  in  wiiich  tlie  a;3- 
plicant  i.s  primarily  eligible  are  assigned 
within  56  km.  i35  mi.)  of  the  proposed 
base  station.  .Applications  for  tins  fre- 
quency mu.st  be  coordinated  with  all  v.\c 
.■-ervices. 

(19)  Subpart  L  contains  rules  for  as- 
.^ignment  of  frequencies  in  the  470-;i!2 
MHz  bar.d. 

<20i  Stilipart  M  cont.iun.':  niies  for  as- 
signment of  frequencies  in  the  306  821 
MHz  and  851-866  MHz  bands. 

>  21>  Af-signment  of  frequencies  for  op- 
erational-f.xed  .-stations  in  the  bands  952 
MHz  and  above  is  governed  by  Part  94  of 
this  Chapter. 

'22  I  .Vvailable  orJy  on  a  .siiared  ba^is 
with  --tanons  in  otlier  ser5'K-es.  and  sub- 
ject to  no  protection  from  interference 
due  to  the  operation  of  industrial,  ."scien- 
tific, or  medical  'ISM>  de\ires. 

1 23 )  Use  of  tills  frequency  band  is  lim- 
ited to  developmental  operation  and  is 
subject  to  the  provisions  of  Subpart  P. 

id)  Additional  frequeTicies  available. 
In  addition  to  the  frequencies  shown  In 
the  frequency  table  of  this  section,  the 
following  frequencies  are  available  In  tiila 
service  'See  also  §  90.253.) 


1 1 1  Frequencies  maj-  be  substituted  for 
those  available  below  25  MHz  in  accord- 
ance with  the  provisions  of  5  90.233. 

(2)  Tlie  frequencies  27.235,  27.245. 
27.255.  27.265.  and  27.275  MHz  are  avaU- 
able  in  acordance  with  |  90.255. 

13'  Frequencies  in  the  band  7"  0-74.6 
MHz  may  be  a.'isigned  to  stations  author- 
ized their  use  on  or  before  December  1. 
1961.  but  no  new  stations  will  be  au- 
thorized m  tills  band,  nor  will  expansion 
of  existing  systems  be  permitted. 

lei  Limitation  on  number  of  fre- 
quencies .issignable.  Normally  only  one 
irequency  or  pair  of  frequencies  in  the 
pair  irequency  mode  of  operation  will  be 
a.'^igned  for  mobile  service  operations  by 
a  single  applicant  in  a  piven  area.  The 
iissignment  of  an  additional  frequency  or 
pair  of  frequencies  will  be  made  only 
upon  a  ^..tisfactory  showing  of  need,  ex- 
cept that: 

1 1 1  Additional  frequencies  above  25 
MHz  may  be  .u'v^iLuied  in  connettion  with 
operation  of  vehicular  repeaters  in  ac- 
cordance with  §  90.247  notwlthstandiiig 
this  hmitation. 

'2'  Frequencies  in  the  ranges  30.56- 
30  -.7  MHz.  35.00-35.01  MHz.  35.99-36.00 
MHz.  and  37  00-37.01  MHz  are  available 
iMr  deveiopmental  operation  by  appll- 
.":tr;ls  in  th: ;  scnice  subject  to  the  provi- 
sions of  Subpart  P  notwithstanding  this 
limitatioi:, 

1  3  1  Frecuencies  in  the  25-50  MHz.  1.^0- 
170  MH:'.  and  450-512  MHz  bands,  and 
the  frequency  bands  903-904  MHz.  904- 
;'!2  MHz.  918-926  MH.'.  and  926-927  MHz 
may  be  assigned  for  the  operations  of 
Automatic  Vehicle  Monitoring  lAVM* 
.-ystems  in  accordance  with  ?  90.239.  not- 
withstanding this  limitation. 

§  ')0.*>0      Moliori  pii  turo  railiii  »»T\ice. 

lai  EhciihiUlv.  Persons  primarily  en- 
a^ed  m  the  production  or  fil:ning  of 
motion  pictures  are  elisrible  to  hold  au- 
thorizations in  the  Motion  Picture  Radio 
Service  to  operate  radio  stations  for 
transm:s<=ion  of  communicatioris  e.ssen- 
t:al  to  such  activities  of  the  licen.see. 

lb  Frrqumcics  crailcblr^  The  follow- 
;r.^  table  indicates  freq:ier.c;cs  available 
for  as'qmment  to  stations  in  the  Motion 
Picture  Radio  Sen'ice.  to  -ether  v-.ith  the 
'''.."I'v";  of  station!  s  ■  to  which  they  are  nor- 
mally a.ssigned  and  the  .specific  assign- 
ment limitations  which  are  explained  In 
paragraph  (c>  of  this  ."section: 

U^'/i'.N  ;.ii  turr  nulio  i>rriH<r  frr/urfuy 
fable 


Krenuency 
or  band 


<  lass  of  sUtienCsl 


LImHatioa* 


Kiloheru: 

i'"2S Base  or  mobile... 

ir.".2... do ., 

i.'202 ..do._ »^^. 

■JTi.i» ..do 

4''.37..5 do _* 

M.pahcni: 

7L'to76 OperaiionaJ  filed 

r:i.87 Bweor  mobiie.... 

1.52.90 do       , 

l'.2.9S. .do        

!'i2.9e do 

!'2.99 ..do      

]\\(r do       

173.22.5 do 

173.275... dn 

173.I2S do        .- 

ITirS ...do        

808  10821...  -Mobile 
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Frequency 
or  baii'l 

tTadf  of  swtloius) 

Uniitatlons 

Megahertz 

R.'.l  to  Wjfi 

Hasi  or  mobile 

5 

9.''2  SIiil 

( •!■•  rational  fix<"l 

fi 

above 

1427  to  M.V 

Ha^.-,    nioluic   or   of»ra- 
tiiiiial  tup<l. 

' 

24S0  to  2M)0. 

Hase  or  inobili- - 

S 

«400to8ia> 

iln                   .                  . 

- 

1(1,  .ViO  to 

<lo 

10,  (W) 

(C  Rxplanatlon  of  n.'i.sigiiment  limita- 
tions appearing  in  the  frequency  table  of 
paragraph  (b)  of  this  section- 

( 1 )  Frequencies  below  25  MHz  will  be 
assigned  to  base  or  mobile  statioris  in  this 
service  only  upon  a  satisfactory  showing 
that,  from  a  safety  of  life  standpoint, 
frequencies  above  25  MHz  will  not  meet 
the  operational  requirement's  of  the  ap- 
plicant. 

(2)  The  frequencies  available  for  use 
at  operational  fixed  stations  in  the  band 
72-76  MHz  are  listed  In  §  90.257(a)  <!). 
These  frequencies  are  shared  with  other 
services  and  are  available  only  in  ac- 
cordance with  the  provisions  of  §  90.257. 

(3)  This  frequency  is  shared  with  the 
Special  Industrial  Radio  Service. 

(4)  This  frequency  is  shared  witli  the 
Relay  Press  Radio  Service. 

(5)  Subpart  M  contains  rules  for  as- 
signment of  frequencies  in  the  806-821 
and  851-866  MHz  bands. 

(6)  Assignment  of  frequencies  for  op- 
erational-fixed stations  In  the  bands  952 
MHz  and  above  is  governed  by  Part  94 
of  this  chapter. 

(7)  This  band  is  available  in  this  serv- 
ice subject  to  the  provisions  of  §  90.259. 

(8)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and  sub- 
ject to  no  protection  from  interference 
due  to  the  operation  of  industrial,  scien- 
tlflc  or  medical  (ISM)  devices. 

(9)  Use  of  this  frequency  band  Is 
limited  to  developmental  operation  and 
Is  subject  to  the  provisions  of  Subpart  P. 

(d)  Additional  frequencies  available. 
In  addition  to  the  frequencies  shown  in 
the  frequency  table  of  this  section,  the 
following  frequencie.s  are  available  in  this 
service. 

(1)  Frequencies  may  be  substituted  for 
those  available  below  25  MHz  In  accord- 
ance with  the  provisions  of  §  90.263. 

(2)  The  frequencies  27.235.  27.245.  27.- 
256,  27.265,  and  27.275  MHz  are  available 
for  in  accordance  with  5  90.255. 

(3)  Frequencies  in  the  band  73-74.6 
MHz  may  be  as.signed  to  stations  author- 
ized their  use  on  or  before  December  1, 
1961,  but  no  new  station.^  will  be  author- 
ized in  this  band,  nor  will  expansion  of 
existing  systems  be  ponnitec; 

<e>  Litnitation  on  number  oi  irequcn- 
ries  assignable.  Normally  only  one  fre- 
quency, or  pair  of  frequencies  in  the 
paired  frequency  mode  of  operation,  will 
be  assigned  for  mobile  service  operations 
by  a  single  applicant  m  a  given  area. 
The  assignment  of  an  addiiional  fre- 
quency or  pair  of  frequencies  will  be 
made  only  upon  a  satisiai  toi>  .showing 
of  need,  except  that : 

( 1  >  Additional  frequentie.'-  above  25 
MHz  may  be  asisgned  in  connection  with 
operation  of  vehicular  rtroaters  in  ac- 


cordance with  §  90.247.  notwithstandij.?: 
tliis  limitation. 

i2i  I'tequciicies  in  the  ranges  30.56- 
:?0.57  MHz.  ;5,T. 00-35. 01  MHz,  35.99-36,00 
MHz.  and  37.00-37.01  MHz  are  available 
for  a.ssignment  for  developmental  opera- 
lien  to  applications  in  this  service  sub- 
jett  to  the  provisions  of  Subpart  P  not- 
with.standing  this  limitation. 

I J I  Frequencies  in  the  25-50  MHz. 
1.50-170  MHz.  and  450-512  MHz  bands, 
and  the  frequency  bands  903-904  MBz. 
904-912  MHz,  918-926  MHz.  and  926-927 
MHz,  may  be  assigned  for  the  operation 
of  Automatic  Vehicle  Monitoring  (AVM) 
sy.stems  in  accordance  with  §  90.239,  not- 
withstanding this  limitation. 

§90.71      Relay  prcs.s  radio  .sorvire. 

ia>  Eligibility.  Persons  primarily  en- 
gaged in  the  publication  of  a  newsp>a|)er 
or  in  the  operation  of  an  established 
press  association  are  eligible  to  hold  au- 
thorizations In  the  Relay  Press  Radio 
Service  to  operate  rsidlo  stations  for 
transmission  of  communications  essen- 
tial to  such  activities  of  the  licensee. 

(b)  Frequencies  available.  The  follow- 
ing table  indicates  frequencies  available 
for  assignment  to  stations  in  the  R^ay 
Press  Radio  Service,  together  with  the 
class  of  statlon(s)  to  which  they  are 
normally  assigned  and  the  specific  as- 
signment limitations  which  are  ex- 
plained in  paragraph  (c)  of  this  sec- 
tion: 

l^duu  prt.s.'<  radio  aervioe  frequenou  table 


Kr.'iiuency 
nr  band 


.Mcpaliextf : 
72  0  to  76  0.  . 
173.22.'; 

\:3.z!-< 

17.3  .12.i 

1 7.1. 37,') 

4 -.2.97  .i 

!\3  000.  . 

<l,-.7.975.  .. 
!.-.8,000.  - 

xm  to  wi  . 

H.M  to  Sfi*' 
'.i:.2  and 

;»bov(" 

1 1J7  to  ii;Ci 

2V.0  to  2.T00 
s-inO  toH.Mlfl 
lij.,v>0  to 


ria.15  of  station  (») 


Operational  fixed. 

Base  or  mobile 

do- 

do 

do 

do 

...do 

Moliile 

do    .. 

...do , 

Base  or  mobile 

Operational  tiled 


Umltationa 


(i|M'rational    filed,     l-af 

or  mobile. 
Base  or  mobile     - . 
.do 


(c)  Explanation  of  assignment  limita- 
tions appearing  in  the  frequency  table 
of  paragraph  (b)  of  this  section: 

(1)  The  frequencies  available  in  the 
band  72-76  MHz  are  listed  in  §  90.257<a> 
(1).  These  frequencies  are  shared  witli 
other  services  and  are  available  only  in 
accordance  with  the  provisions  of  $  90  - 
1^57. 

>2»  This  frequency  is  sliared  with  the 
Motion  Picture  Radio  Service 

i3'  Subpart  M  contain.s  rules  for  a?- 
-signment  of  frequencies  in  the  806-821 
and  851-866  MHz  band.s 

(4)  Assignment  of  frequencies  for  op- 
erational fixed  stations  in  the  bands  952 
MHz  and  above  is  governed  by  Part  94 
of  this  Chapter. 

<5)  This  band  is  available  in  thi.s 
service  subject  to  the  provisions  of 
?  90.259 


1 6)  Available  only  on  a  shared  basis 
with  stations  in  other  services  and  sub- 
ject to  no  protection  from  interference 
due  to  the  operation  of  industrial, 
scientific,  or  medical  (ISM)  devices. 

(7 1  U.se  of  this  frequency  band  is 
limited  to  devclopmentaJ  operation  and 
i.s  subject  to  tlie  provisions  of  Subpart  P. 

id)  Additional  frequencies  available. 
In  addition  to  the  frequencies  shown  in 
the  frequency  table  of  this  section,  the 
following  frequencies  are  available  in  this 
service.  (See  Section  90.253.) 

(1)  The  frequencies  27.235,  27.24.3. 
27,255.  27.265,  and  27.275  MHz  are  avail- 
able for  in  accordance  witli  §  90.255. 

(2)  Frequencies  in  the  band  73-74. e 
MHz  may  be  assigned  to  stations  author- 
ized their  use  on  or  before  December  1. 
1961,  but  no  new  stations  will  be  author- 
ized in  this  band,  nor  will  expansion  of 
existing  systems  be  permitted. 

(e)  Limitation  on  number  of  frequen- 
cies assignable.  Normally  only  one  fre- 
quency, or  pair  of  frequencies  in  the 
paired  frequency  mode  of  operation,  will 
be  assigned  for  mobile  service  operations 
by  a  single  appUcation  in  a  given  area. 
The  assignment  of  an  additional  fre- 
quency or  pair  of  frequencies  wiU  be 
made  only  upon  a  satisfactory  showing 
of  need,  except  that: 

(1)  Additional  frequencies  above  25 
MHz  may  be  assigned  in  connection  with 
op>eration  of  vehicular  repeaters  in  ac- 
cordance with  §  90.247  notwithstanding 
this  limitation. 

(2)  Frequencies  in  the  ranges  30.56- 
30.57  MHz,  35.00-35.01  MHz.  35.99-36.00 
MHz,  and  37.00-37.01  MHz  are  available 
for  assignment  to  applicants  in  this  serv- 
ice subject  to  the  provisions  of  Subpart 
P  notwithstanding  this  limitation. 

(3)  Frequencies  In  the  25-50  MHz. 
150-170  MHz,  and  450-512  MHz  bands, 
and  the  frequency  bands  903-904  MHz. 
904-912  MHz,  918-926  MHz,  and  926-927 
MHz  may  be  assigned  for  the  operation 
of  Automatic  Vehicle  Monitoring  (AVM' 
systems  in  accordance  with  §  90.239,  not- 
withstanding this  limitation. 

g  90.73      .Spceial  industrial  radio  serviee. 

(a)  Eligibility.  Persons  primarily  en- 
gaged in  any  of  the  following  activities 
are  eligible  to  hold  authorizations  In  the 
Special  Industrial  Radio  Service  to  op- 
erate radio  .stations  for  the  transmis- 
sion of  only  those  communications  es- 
sential to  such  activities  of  the  licensee. 
'Persons  engaging  In  some  activities 
which  ai-e  eligible  under  this  paragraph 
and  in  .some  which  are  not.  and  desiring 
to  use  radio  in  connections  with  botli 
types  of  activities  should  apply  for  au- 
thorization in  the  Business  Radio  Serv- 
ice I 

ill  The  operation  of  farms,  raneiies 
or  similar  land  areas,  for  the  quantity 
production  of  crops  or  plants;  vines  or 
trees  i excluding  forestry  operations)  :  or 
for  tlie  keeping,  gi'azing  or  feeding  of 
livestock  for  animal  products,  animal 
increase,  or  value  enliancement.  Persons 
establLsliing  eligibility  under  this  sub- 
l.wragraph  may  use  their  radio  facilities 
ir.    (o:ino(tion    Willi    the    pathering    or 
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:!9r)i»i 


processing  of  products  grown  or  raised 
for  them  by  others. 

1 2)  Plowing,  soil  conditioning,  seed- 
mg.  fertilizing,  or  han-esting  for  agri- 
cultural activities. 

1 3 1  Sprayiiig  or  dusting  of  in.secti- 
cide.s.  herbicides,  or  fungicides.  ;n  arca.s 
other  than  enclosed  structures. 

'4'  Livestock  breeding  service. 

'5'  The  operation  of  a  cornir.ercial 
busme.ss  regularly  engaged  in  the  con- 
>.truciion  of  roads,  bridges.  sev%er  sys- 
tems, pipelines,  airfields,  or  vsater.  oil. 
gas.  or  power  productions,  collection,  or 
di.-tnbution  sy.stems.  Other  engineering 
projects,  normally  cla.ssified  as  heavy 
construction  activities,  will  be  considered 
on  the  merits  of  the  showing  made,  hou  - 
ever,  tlie  construction  of  buildings  is  not 
included  in  this  category. 

i6'  The  operation  of  mine.s  for  the  re- 
covery of  solid  fuels,  minerals,  metal, 
rock,  sand  and  gravel  from  the  earth  or 
the  sea.  including  the  exploration  for  and 
development  of  mining  properties. 

I  7  I  Maintainmg.  patrolling  or  repair- 
ing gas  or  liquid  transmission  pipelines, 
tank  cars,  water  or  waste  disposal  wells, 
industrial  storage  tanks,  or  distribution 
systems  of  public  utilities.  Persons  estab- 
lishing eligibility  under  this  subpara- 
graph may  use  their  radio  facilities  in 
comiection  with  tlie  containment  and 
cleanup  of  industrial  liquid  spillage. 

<8)  Acidizing,  cementing,  logging, 
perforating,  or  shooting  activities,  and 
services  of  a  similar  nature  incident  to 
the  drilling  of  new  oil  or  gas  wells,  or  the 
maintenance  of  production  from  estab- 
lished wells. 

(9)  Supplying  chemicals,  mud.  tools, 
pipe,  and  other  materials  or  equipment 
unique  to  the  petroleima  and  gas  produc- 
tion industry,  as  the  primary  activity  of 
the  applicant  if  delivery,  installation  or 
application  of  these  materials  requires 
the  use  of  specifically  fitted  conveyances. 

1 10'  The  delivei-y  of  ice  or  fuel  to  the 
consumer  for  heating,  lighting,  refrig- 
eration or  power  generation  purposes,  by 
means  other  than  pipelines  or  railroads 
when  such  products  are  not  to  be  resold 
following  their  delivery.  Persons  estab- 
lishing eligibility  under  this  subpara- 
graph may  use  their  radio  facilities  in 
connection  with  the  servicing  of  the 
equipment  that  uses  or  consumes  the 
products  delivered. 

Ill'  The  delivery  and  pouring  of 
ready  mixed  concrete  or  hot  asphalt 
mix. 

lb'  Special  limitation  on  use  of  serv- 
ice. Communications  relating  to  any  of 
the  following  shall  not  be  transmitted 
by  any  station  licensed  in  the  Special 
Industrial  Radio  Service. 

<  1 '  Sales  reports  or  the  dispatching 
of  salesmen; 

i2)  Payrolls,  accounts,  or  inventory 
controls. 

i3i  Any  mesage  relating  to  the  retail 
delivery  of  any  item  or  product,  except 
where  such  retail  delivery  is  specifically 
Included  in  the  eligibility  provisions  of 
ihLs  section. 


iug;  table  indir '•.?-,  frequencies  available 
for  a.-siiiument  'o  stations  in  the  Special 
Indu-inal  Radio  Service  I0!:ttl:jr  with 
the  la--.-  ot  .•^lar•lOl■l  .■-'  to  v.hicii  ti:ey 
are  normally  a-ssisned.  and  tiie  spcci/ic 
assit:nment  linuiation.s  which  are  ex- 
i3lai:'.'d  m  ;iara'-.ia:ih  ■d<  of  ihi.s  section 


'  ."'2 
;'.t7  ■ 

<  .  tidi'  t; 

-r-  ,,i, 

27  .■!! 

27  :t> 
27  .t'' 

27  'C 
:«!  > 
:»i  HI 
,11  ".2 

HKpI 

:il  2» 

.:l  ::2 

.11  .(c. 

■:l  111 

;l  1 1 


•;l  'J' 

.;!  1. 1 

.(I  '.» 

.;i  72 

.11  7.. 
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:i"..H2 
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4.3.111. 

4;t.i2.. 

43  U 
43.  IK. 

43  28.. 
43..T2. 
43. 3K 
40;  411  . 
4344 
4.34S. 
43..V2 
47  44 
47  4*1 
47  .-.2 
47. .IK 
47  '■••  . 
47M 
47  >» 
4M.T2 
49^4 
4>>  .Vi 
4V..> 
72."!. 
72.44 
72  4* 
72  ."12 
72.. V. 
72  «! 


.\-)-.->2 
75. 5P 
75.60. 
161. «0 
l.-il  505 
151  .i2<> 
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I.I  1,1, 
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•.!".. 
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d" 
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.  d'. 

■!■• 

d" 

■i" 
Mol.il-   . 
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d" 

■!.. 
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do 

'to 

...  do  . 
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do 

...    di... 

do. 

do 

do 

do 

do. 
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do 

do  . 

do 

do 

do 
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do 
d.> 
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do 

do 

do 

.       do 

do 

do 

'1" 

'I'i 

do 

i>()erat.' 

Mobile. 

.-do 

-  do 
.     .  do 

do 
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do 
-.do 
.do. 
.do. 


nal  fixed 


Base  or  uobil*. 
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do 


J.8 
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...   Im'hI 
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i.-.f  rtSi 

IM  X' 

r.1 .".!« 

IC  I" 

r.2  »7" 
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<d)  Explanation  of  assignment  limi- 
tations appearing  in  the  frequency  table 
of  paragraph  ici  of  this  section: 

(1)  Fre<iueni.-ies  below  25  MHz  will  be 
assigned  to  b.-ise  or  mobile  stations  in 
this  service  only  upon  a  saibfacton' 
showing  ttiat,  from  a  safety  of  iife  stand- 
point, frcquem-ies  alx>ve  25  MHz  will  ju  t 
meet  tlie  oixTational  recii;irrir..!il.-  jf  tiu' 
applicant 

(2>  This  frequency  will  be  assiened 
only  for  operation  In  a  permanent  area, 
normally  within  120  km.  '75  ir...'  of  a 
specified  reference  point. 

i3i  Operation  on  thLs  frequency  L^ 
limited  to  a  maximum  output  of  2  \vati.-~; 
and  each  station  authorized  will  be  cla.-:- 
sifled  and  licensed  a<  a  mibilc  starion 
Any  units  of  such  a  station,  liowcvcr 
may  provide  the  operational  fumtions  of 
a  base  or  fixed  station,  on  a  sc>'ondary 
basis  to  mobile  service  operation.-;  pro- 
vided that  the  separation  between  the 
control  point  and  the  ^nter  of  the  radi- 
ating portion  of  the  an^'nna  of  any  units 
so  used  does  not  exceed  25  feet  '7.6  m> . 

(4)  This  frequency  will  be  assigned 
only  to  stations  used  in  Itinerant  opera- 
ttons. 

<5)  This  frequency  i,-,  sl.Lirt  l1  with  the 
Poi-est  Products  Radio  Service 

(6)  The  frequencies  available  in  the 
band  72-76  MHz  are  listed  in  5  90.257<ai 
(1).  These  frequencies  are  shared  with 
other  services  and  are  available  only  in 
accordance  with  the  provisions  of  ?  90.- 
257. 

(7)  This  frequency  is  available  on  a 
shared  basis  in  the  Manufacturers,  Spe- 
cial Industrial,  and  Railroad  Radio  Serv- 
ices and  Interservlce  coordination  is  re- 
quired. All  communications  must  be  con- 
ducted within  the  boundaries  or  confines 
of  plant,  factor,  shipyard,  mill,  mine, 
farm,  ranch,  or  construction  area.  All 
operations  on  this  frequency  are  subject 
to  the  provisions  of  §  90.257(bi . 

(8)  This  frequency  Is  not  available  to 
stations  in  Puerto  Rico  or  the  Virgin 
Islands.  Elsewhere,  this  frequency  Is 
shared  with  the  Forestry -Conservation 
Radio  Service  and  interservice  coordtna- 
tlon  Is  required. 

<9)  This  frequency  is  available  in  this 
service  and  in  the  Forest  Products  Radio 
Service  on  a  secondary  basis  to  one-way 
paging  communications  authorized  In 
the  Business  Radio  Service. 

(10)  This  frequency  is  shared  with  the 
Motion  Picture  Radio  Service. 

'ID  This  frequency  band  i.^  .-hared 
with  the  Petroleum  Radio  Service. 

(12)  In  this  frequency  band  the  max- 
imum output  power  of  the  transmitter 
may  not  exceed  50  watts  for  fixed  sta- 
tions and  1  watt  for  mobile  stations.  Al. 
A2,  Fl.  or  F2  emission  may  be  authorized. 
Mobile  stations  used  to  control  remote 
objects  and  devices  may  be  operated  In 
the  continuous  transmit  mode.  Opera- 
tional fixed  stations  communicating  with 
two  receiving  locations  or  with  three  or 
more  receiving  locations  all  of  which  are 
located  within  an  angle  of  azimuth  of 
160*  must  employ  directional  antennas 
having  a  front-to-back  ratio  of  at  least 
20  dB.  Omlnldlrectlonal  antennas  hav- 
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ins  tuiuy  gain  may  be  employed  at  ctiier 
stations. 

il3>  For  FM  transmitters  the  svim  of 
the  highest  modulating  frequency  and 
the  amount  of  frequency  deviation  may 
not  exceed  2.8  kHz  and  the  maximiiiE 
fre^iUency  delation  may  not  exceed  2.6 
kH/'.  For  AM  transmitter.';,  the  ;:iKhe.:;t 
p.iodiu.itln'-'  frequency  may  not  exceeci 
2.0  kHz.  Tiic  carrier  frequency  niu:  i  bt 
niai::tiiined  v.thin  0.0005  percent  anfi 
lite  ,i'.uhori.-e<i  bandwicitl";  m:',y  net  fv 
ccci  G  kHz. 

'14'  This  frequency  will  be  a.ssigncd 
onh  for  transmitting  hydrological  or 
meteorological  data.  The  u.se  of  tlii.^;  fre- 
ciutr.cy  i".  on  a  secondary  ba.^i.s  to  Fcdcr  jl 
Govcrnir.'jnt  stations,  and  the  hydrolog- 
ical or  mettcrological  data  being  handled 
ma.-t  be  made  available  on  request  to 
f-'overnniental  agencies.  Other  i^rovi-ioi:.- 
of  thi.-;  !  art  notwithstanding,  nn  opera- 
tional r..\>^d  station  operating  on  thif 
frequency  .■-liall  not  engage  in  canin:u- 
nicauon-  uith  any  station  in  tlie  mobilt 
service  unle.-^s  written  authorization  to 
do  so  ha<  been  obtained  from  the  Com- 
mi.--sion.  Per.>ons  who  desire  to  operate 
.station.^  on  this  frequency  should  com- 
municate with  tlie  Commission  for  in- 
■structions  concerning  the  procedure  to 
be  followed  in  filing  formal  application 

'15'  Tills  frequency  band  is  shared 
'.vitii  oth^r  Industrial  Radio  Services  a^ 
follows:  Power,  Forest  Products,  Special 
Industrial.  Petroleum,  Manufacturers. 
Business,  and  the  Local  Government  Ra- 
dio Service. 

'  16  >  For  FM  transmitters  the  sum  of 
the  highest  modulating  frequency  and 
the  amount  of  frequency  deviation  may 
not  exceed  1.7  kHz  and  the  maximum 
deviation  may  not  exceed  1.2  kHz.  For 
AM  transmitters  the  highest  modulat- 
ing frequency  may  not  exceed  1.2  kHr 
The  carrier  frequency  must  be  main- 
tained within  0.0005  percent  and  the 
authorized  bandwidth  may  not  exceed  3 
kHz, 

il7i  This  frequency  band  is  available 
to  stations  in  the  service  subject  to  the 
provisions  of  §  90.259. 

'18 1  The  frequencies  available  for  use 
at  fixed  stations  in  this  band,  and  tbe 
requirements  for  assignment  are  set 
forth  in  §  90.261.  Operation  on  these  fre- 
quencies is  secondary  to  stations  In  the 
Public  Safety  and  Land  Transportation 
Radio  Services  where  they  are  a.'^signed 
for  land  mobile  operations. 

il9»  Operational  fixed  assignments  on 
this  frequency  will  only  be  made  to  an 
itinerant  fixed  control  or  relay  station 
on  a  secondary  basis  to  land-mobile  sta- 
tions in  this  service,  provided  tliat  the 
fixed  relay  or  control  station  is  to  bf 
a.ssociated  with  base  and  mobile  facilities 
authorized  to  use  other  frequencies  avaE 
able  for  itinerant  operation  in  this  serv- 
ice. All  such  use  of  these  frequencies  for 
fixed  systems  is  limited  to  locations  161 
or  more  km.  ( 100  mi.)  from  the  center  of 
any  urbanized  area  of  200,000  or  more 
population,  except  that  the  distance  mav 
be  120  km.  (75  mi.)  if  the  output  power 
does  not  exceed  20  watts.  All  such  fixed 
systems  are  limited  to  a  maximum  of  two 


frequencit.^  and  must  employ  directional 
antennas  with  a  front-to-back  ratio  of  at 
least  1.5  dB.  The  centers  of  urbanized 
areas  of  200,000  or  more  population  arc 
determined  from  the  appendix,  page  22C. 
of  The  U.S.  Cuinr.icrce  publication.  "Air 
Line  Di.  tance  Between  Cities  in  the 
Ui.'!€d  State.  "  Urbanir'Cd  areas  of  200  - 
000  or  more  population  are  defined  in 
th*^  U.S.  Cen.-'i:--  of  Porul?t1on.  1960.  vol- 
uiv.p  1.  table  23.  page  1-50. 

1 20 1  Subpart  L  contain.s  rule-  for  as- 
signment of  froquencieo  in  the  470-512 
MHz  band. 

'21  '  Subpart  M  contains  rules  for  .as- 
signment of  frequencies  in  the  806-821 
and  8.^1-866  MH?  bands. 

'22'  Assignment  of  frequencies  for  op- 
erational-fixed stations  in  the  band.s  9V2 
I'lid  ;-ho^•(:  :."■-  governed  bv  Part  94  of  thi.-^ 
clianter. 

'23'  Available  only  on  a  shared  ba.-,'; 
with  .stations  in  other  services,  and  sub- 
ject to  no  protection  from  interference 
due  to  the  operation  of  industrial,  scien- 
tific or  medical  (ISM)  devices. 

'  24  I  Use  of  this  frequency  band  is  lim- 
ittd  to  developmental  operation  and  is 
sub,]ect  to  the  provisions  of  Subpart  P. 

lei  Additional  frequencies  available. 
In  addition  to  the  frequencies  shown  in 
the  frequency  table  of  this  section,  the 
following  frequencies  are  available  in 
this  service:   'See  also  §  90.253) 

'  1  >  Frequencies  may  be  substituted  for 
those  available  below  25  MHz  in  accord- 
ance with  the  provisions  of  §  90.263. 

i2t  The  frequencies  27.235,  27.245.  27- 
255.  27.265  and  27.275  MHz  are  available 
in  accordance  with  §  90.255. 

<3t  Frequencies  in  the  band  73.0-74.6 
MHz  may  be  assigned  to  stations  author- 
ized their  use  on  or  before  December  1. 
1961.  but  no  new  stations  will  be  author- 
ized in  this  band,  nor  will  expansion  of 
existing  systems  be  permitted. 

<4)  The  following  frequencies  are 
available  only  in  Puerto  Rico  and  the 
Virgin  Islands.  These  "Base  and  Mobile  ' 
and  "Mobile  Only"  frequencies  are  avail- 
able on  a  shared  basis  in  the  Forestry- 
Conservation  Railroad  Radio  Services, 
respectively.  These  "Mobile  Only"  fre- 
quencies may  be  assigned  to  a  control 
station  associated  with  a  mobile  relay 
system  if  it  is  also  assigned  to  the  associ- 
ated mobile  station.  All  applications  for 
the  assignment  of  a  new  frequency,  or  to 
change  existing  facilities  in  such  a  man- 
ner as  to  require  frequency  coordination 
as  specified  in  section  90.175.  shall  be 
accompanied  by  evidence  of  frequency 
cof>rdination  v.ith  the  .sharinp  service. 

Ba-e  ai.ci  mobile:  only 

1.59.240- 1G0.4!C 

159.255 160   42' 

159.270 160.440 

159.285 160.45.^ 

159.300 160.470 

159.315 160.485 

159.330.-    160.500 

159345 160.535 

159360 ^   160.530 

1.S9  375.. 160.545 

159390 160.560 

159.405 160.675 

159.420 160.590 

150  435 iaO.606 


FEDERAL   REGISTER,    VOL.    42,    NO.    150 — THURSDAY,    AJvUST 


1977 


PROPOSED   RULES 


39593 


'  5 1  Land  mobile  service  frequencies 
above  152  MHz  which  are  listed  elsewhere 
in  this  part  as  available  to  the  Petroleum, 
Forest  Products,  and  Manufacturers 
Radio  Services,  are  also  available,  with 
the  exception  of  the  frequency  154.57 
MHz,  for  assignment  in  this  service  for 
use  in  Hawaii,  Puerto  Rico,  and  the  Vir- 
gin Islands,  subject  to  the  same  limita- 
tions as  apply  in  the  Petroleum.  Forest 
Products,  and  Manufacturers  Radio 
Services.  Operation  on  such  frequencies 
Ls  secondary  to  stations  operating  in  the 
Petroleum,  Forest  Products,  or  Manu- 
facturers Radio  Services  and  their  u.>e 
will  be  terminated  if  they  are  needed  in 
the  areas  concerned  in  any  of  tha'^e 
.services. 

if  I  Limitation  on  number  of  frequen- 
cies assignable.  Normally  only  one  fre- 
quency, or  pair  of  frequencies  in  tlie 
paired  frequency  mode  of  operation,  will 
be  assigned  for  mobile  service  operations 
by  a  single  applicant  in  a  given  area.  The 
assignment  of  an  additional  frequency 
or  pair  of  frequencies  will  be  made  only 
upon  a  satisfactory  showing  of  need,  ex- 
cept that: 

1 1 1  Additional  irc^uencies  above  25 
MHz  may  be  assigned  in  connection  with 
operation  of  vehicular  rei>eaters  in  ac- 
cordance with  S  90.247  notwitlist;indin£: 
this  limitation. 

i2i  Frequencies  in  the  ranges  30.56- 
30.57  MHz,  35.00-35.01  MHz.  35.99-36  00 
MHz  and  37.00-37  01  MHz  are  available 
for  assignment  to  applicants  in  this  serv- 
ice subject  to  tlie  provisions  of  Subpart  P 
notwithstanding  this  limitation 

'3i  Authorization  for  more  than  one 
mobile  frequency  in  tiie  band  72-76  MHz 
will  be  issued  notwihstanding  this  lim- 
it-ation. 

i4i  Frequencies  in  the  25-50  MHz.  150- 
170  MHz.  and  450-512  MHz  bands,  and 
the  frequency  bands  9^3-904  MHz.  904- 
912  MHz.  918-926  MHz.  and  926-927 
MHz  may  be  assigned  for  the  ojjeration 
of  Automatic  Vehicle  Monitoring  (AVM' 
systems  in  accordance  with  ):  90.239.  not- 
withstanding this  limitation. 

igi  Limitation  on  itinerant  o:)' ration. 
Base  or  mobile  stations  being  utilized  in 
itinerant  operation  will  be  authorized 
only  on  base  or  mobile  frequencies  that 
are  not  restricted  to  a  permanent  area 
of  use  by  the  limitation  nf  subparagraph 
'  d  I  '  2  I   of  thLs  -section. 

.5  •'0.7.'>       Hii-iii«->»  rudio  ••<■r^i^•<•. 

'a'  Eligibilitp.  Persons  primarily  en- 
gaged in  any  of  the  following  activities 
are  eliiiible  to  hold  authorizations  in  the 
Business  Radio  Service  to  operate  sta- 
tions for  transmission  of  communica- 
tions necessary  to  such  activities  of  the 
licensee : 

'1'  The  operation  of  a  commercial 
activity. 

<2»  The  operation  of  educational, 
philanthropic,  or  ecclesiastical  insti- 
tutions. 

y  3 '  Clergymen  activities. 

(4 1  The  operation  of  hospitals,  clinics 
or  medical  associations. 

'b>  Frequencies  available.  The  follow- 
ing table  indicates  frequencies  available 
for  assignment  to  stations  in  the  Busi- 
ness  Radio   Service  together  with  the 


class  of  statlonts)  to  which  the\  are 
normally  assigned,  and  the  specific  as- 
signment limitations,  which  are  ex- 
plained in  paragraph  ic)  of  this  section. 
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•1.. 
•I'. 

do 

do 
do 
do 

do 
do 
do 
do 
d" 
d' 
do 

■lo 
d.' 

.|o 

do 
'i.. 

•  lo 
.lo 

do 
•J" 
do 
■i.. 
.1.. 
d.i 

■lo 

•  I.- 
do 
d*. 

'to 

■  I.. 

•  lo 

■lo 


I.imilatiuna 


17 
17 
17 
17 
17 
17 
17 
17 
17 
17 
17 
17 
17 
17 
18. 10 
18.20 
IS.  -W 
IS.  10 
21 
17 
17 
17 
17 
17 
17 
17 
17 
.j3 

.  :i 


:xi^ 


ill. 
.1.. 

,1,. 

'Jm 

d.. 
•I.. 
do 
Hj...*-  or  niiibil'*. 
.io 

do 
d.. 
■I" 
'!■. 


4  14 
4.  14. 
4.14.22  .'3 
*.  14.  iX  :3 

24.  25.  .'6 
21.  -2.1.  Jfi 
.'4.  21.  -•.. 
-M.  JS.  .i; 
24.  25.  .li 
J4.  21,  .1, 
-t.  21.  .V, 
-•4.  21.  .1. 
-•(.  2.1.  .ti 
2t.  25.  >. 

I  -•: 

I  27 
1.27 
1.2S 
1  21* 
1.2(1 
1.J6 
1.211 
1.26 
I.  Jli 
I.  .■»! 
1.2(1 
I.  2r. 
\  X. 
I  X 
l.X. 
I.  2|> 
I  JH 
1.21. 
!,  ■* 

I.  2B 
1.  JIS 
I, '26 
1.  J6 
l,2R 
1.  .-rt 
U-t' 
I  26 
\.3- 
I,  Jl 
t  3i 
1.2ti 
I.  -'»i 
1.3. 
1.  3i 
I.  .•«. 
1  2>i 
I  M 
I.  .«. 
I.  Si 
I.  .11 
I  3. 
I  .> 
I   Jti 

(  -Hi 

I  Xt 

I  J>i 

I  ». 

I    2». 

tn 

(•• 
tl« 

v« 

»•• 
w 

IK 

1(( 
1  >l 

l.-'li 

I  36 
I  -"6 
1  26 
1.26 
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Frequency 
or  tend 


CUas  o(  stAdoad) 


Meg&hertz: 

4S3  3«) do.. 

463  378. do.. 

«3.400.... do.. 

463.4:» do.. 

463.4JS0.... do.. 

463.475 do.. 

463.800.... do.. 

463.826 do.. 

463.880 ..do.. 

463.876 .-do.. 

463.800 do.. 

463.625 do.. 


463.650 do. 

4«.675 ...do 

463.700 do 

463.725 do 

463.750.-- do 

463.775 do 

463JIO0 do 

463.Ktt do 

463.8.')0 do 

463.875 -...do...     . 

463.900 do 

463.925 do 

463.SS0 do 

463.975 do 

464.000 do. 

464.025 

464.060 

464.075 

464.100 

464.125 

46«.1S0.... 
464.178 

4M.aoo 

464.225 

464.250 

464.275 

464.300 

464.32S 

4643S0 

«M.S78...- 
464.400 


do 

do 

do 

do 

do 

do - 

do 

y^'".io'.'.'.'.'.'....l'l'.'.Z"Z 
do 

'"'''.4o'."V.VZV.7".ZZZ 

464.425 '...ZioZZ'. 

464.4S0 do 

464.476 do 

4M.600 do 

464.625 do 

464.5.'i0 ...do 

464.575 do - 

464.600 -do 

464.625 do 

464.660 do 

464.675 do 

464.700 do 

464.725 do 

464.750 do --. 

464.775 do - 

464.800 do - - - 

464.X2S do -.- 

464.860 do - 

464.876 do - 

464.900... do 

464.  ne do 

464.960 ...do 

464.976.. do 

46&.000 BMe 

4e&6S0. Mobile i, 

4e&«7(. do 4. 

466.700..^ do 4. 

466l736..^. do 4. 

466.7aO.ii do -.  4. 

466.776. do 4, 

465. 800.. i do 4. 

465w825 do -.    4. 

46&8.'iO do 4. 

465.875 do 4, 

465.900 do 

465.925 do 

465.950 do..- 

465.975 do 

466.000 do 

466.025 do 

466.050 ..do 

466.075 do 

4f«.10O do ■ 

46A.I25 do - 

46M50 do 

466.175 do 

466.200 do 

466.22.') do 

466.  aw do ^ 

466.275 do 

466.300 -.-do 

466.325 do 

466.350 do 

466.375 do- 

466.400 do 

466.425 do 

466.460 do 

466.475 do 

466.500 do -.- 

466L626 do 

468^660.. do 

«8«.675.i.. do. 

40&4OO.<i do 


Umitations 


1.26 
1.36 
1. :» 

1.  2fi 
1.26 
1.36 
1. '.» 
l,2ii 

i.2>: 
1.  y< 

1.  2« 
1,26 
1.26 
1,26 
1,26 
1.26 
1,26 
l,2fi 
1,26 
1,26 

1, 2r, 

1.2f. 
1,26 
l,2fi 

i,2e 

1,26 
1,26 
1,26 
1,26 
1,26 
1,26 
1,26 
1,26 
1.26 
1.26 
1,26 
1,26 
1,26 
1,26 

1.96.  29 
1,26 

1.x.  29 
1.26 

l.».  29 
1.26 

1,26.29 
US,  26.  30 

!,»,  29 
3,30 

1.28,29 
1.28 
1,26 
1,26 

1.36,29 
1,26 
1.26 
1,28 

1.26,29 
1,26 

1,26,  29 

1, 

1,   16, 

U 

1,  26. 

1 


26 
29 
28 
29 
28 
26.  X 
10,  30 


». 
26, 
26,   26, 
16.  26, 


26,   31 

26.  31 

31 

31 

36.  36,  31 


25,  26. 
28,  26, 

26,  26. 


25.  26, 
1 


26.   31 
31 


PROPOSED  RIJLES 


Krf<jn*ncy 
ar  tend 


CiMiafitattaaM 


Megahertz: 

466.625 do — 

46fi.fi60 do 

4fifi.675 do 

4r,6.700 do 

4fi6  72.1 do - 

4fi6.7.W do 

4*ifi  775.--- do 

4'VVSIKI ..do 

4<V,  82.'. do 

4()»'i  "vi" do 

4«".  ST.'. do.- 

4<V.  WKI  .  do- 

4<V..0*2.=. -do. 

4«w.  g.w do. 


1.  27 

1.  27 

1.  28 

1,  2S 


26 
2f. 
2f, 
26 
2f. 
2fi 


1,  26 

1.  2fi 

1.  2f. 

1,  2f. 

1.  20 

1.  2>-. 

1,  26 


2*^ 
26 


1,  26 
1.  26 
1,  26 
1.  26 
I,  26 
1.  26 
1,  26 
1.  26 
1,  26 


4»V. '  iT.'v   do 

4>.7  (Km do-- - 

467.11'i'. do 

467.fl'.(i  -  do 

467-07.1 do- 

467  IIK> -..do 

467  11!.".         - do 

467  Th  I do - 

467  17.'i.        - do 

467  7jO. do - 

4<"  77.i do „ 

467  <<n<i do ... 

467.S2'. - do 

467.S.S0 do 

467.*^7.i do 

467  900 do 

467.92.', do 

468.2110 - do 

468  r.' -do 

468.2.'i0 - do 

468  275 - do- 

468..'WXI do 

46S.T.1''> - do 

iMi-V) do 

46.S.375 do 

46.S.40<I -do 

468  42.". do 

468.450 do 

4«8.47,i do 

468.500 do— 

468. .12.". do 

4fi8.5cjtl do — 

468.575 do 

468.600 do 

468  6ai do 

468. 6S0 do - 

468.675 do 

468  7(X1- do 

468.72,1 do 

468.7.i0 do 

468.775 do - 

468.800 do 

468.825 do 

468.850 do„ 

468.875 do 

468.900 do 

468.92.5 do 

468.950 do 

468.975 do 

469.000 do 

469.02.1 do 

46S.050 do 

469.075...   do 

469.100 do 

460.125 -..do 

469.150 do 

469.175 - do 

469.200 do 

469.225. do 

469.2.50 - do 

469  275 do 

409.300 do 

469.3--'5 do 

4<j'.).3.">0 do 

46'.).37.i do 

4fl9.40a do 

469.425 do 

46'.'.450 do 

4<Vi.4:.i do 

46'.' 500 do - 

46'j..52.i do 

46'.5.W..     do 

4«y.575 do - 

46'if.OO do -.. 

46'J  6J.1 do 

469. KiO do 

46y.67.i-.     do 

46'.<.700 do 

469.725 do 

4R9.  7.W do - 

469.775 do. 

468.800 do 

469.  S"2.". do 

469.  8.''.0 do 

46'J.  875-- do 

4t».900 do 

469.»2.5 do 

46'.i.950 do 

469.975 do 

470  lo  512 Base  or  mobile. 

806  to  821....  Mobile 

85110  866  -.     BeseotmobUe- 


1,  » 

1.  a» 

1,  36 

1.  26 
1.36 
1,36 
1.26 
1.28 
1.26 
1,26 
1,26 
1,26 
1.26 
1,26 
1,28 
1,26 
1.26 
1,26 
1.26 
1,26 
I,2f. 
1,26 
1,26 
4.13,22.23 
4.13,22,23 
4.13,22.23 
4. 13,  22,  2.-! 
4,13.22 
4,13,22 
4,13,22 
4,13.22 
1,26 
1,26 
1,26 
1,26 
1.26 
1,2R 
L26 
1,26 
1,26 
1,26 
1,26 
1,26 
1,26 
1,26 
1,36 
1,26 
1,26 
L26 
L26 
1,26 
1,26 
1,26 
1,26 
1.26 
1,26 
1,26 
1,26 
1,26 
1,26 
1,26 
1,28 
1,36 
1.26 
1,26 
1,26 
1,26 
1.36 
1,26 
1.26 
1,26 
1.26 
1,28 

1,  26 
1,28 
1,26 
1,26 
1.26 
1,28 
1,26 
1,26 
1,26 
1,26 
1,30 
1,  26 
I.  30 
1,28 
1,26 
1.28 
1,28 
1,26 
1,26 
1.28 

l.2e 

1,28 
1,28 
1,28 
1,26 
1,26 
1,26 
1,28 
1,2" 
l.» 
S2 
S 


Tnoamte 
•rtend 


tMD«T 


Claa  of  ststlon(8) 


Limitations 


ICegabertz: 
•ESBDd 
•bove. 
M27tO  1435 

10. 560  to 
10,680. 


OpMlkUonal  filed... 

Operational    fixed, 

or  mobUe. 
Baae  or  motile 


base 


34 
21 


(c)  Explanation  of  assignment  limita- 
tions appearing  in  the  frequency  table 
of  paragraph  (b)  of  this  section: 

(1)  Operation  on  this  frequency  is 
limited  to  a  maximum  output  power  of 
110  watts. 

(2)  This  frequency  will  be  assigned 
only  for  operation  in  a  permanent  area, 
normally  within  120  km.  (75  ml.)  of  a 
specified  reference  point. 

(3)  This  frequency  will  be  assigned 
only  to  stations  used  in  itinerant  opera- 
tions. 

(4)  Operation  on  this  frequency  is 
limited  to  a  maximum  output  power  of 
2  watts:  and  each  station  authorized 
will  be  classified  and  licensed  as  a  mobile 
station.  Any  imlts  of  such  a  station,  how- 
ever, may  provide  the  operational  func- 
tions of  a  base  or  fixed  station  on  a  sec- 
ondary basis  to  mobile  service  opera- 
tions, provided,  that  the  separation  be- 
tween the  control  point  and  the  center 
Of  the  radiating  portion  of  the  antenna 
of  any  units  so  used  does  not  exceed 
8  m.  (25  ft.). 

<5)   Reserved. 

(6)  Operation  on  this  frequency  is 
limited  to  a  maximum  output  power  of 
1  watt  and  each  station  authorized  will 
be  classified  and  licensed  as  a  mobile 
station.  Any  units  of  such  a  station,  how- 
ever, may  provide  the  operational  func- 
tions of  a  base  or  fixed  station  on  a 
secondary  basis  to  mobile  service  opera- 
tions, provided,  that  the  separation  be- 
tween the  control  point  and  the  center 
of  the  radiating  portion  of  the  antenna 
of  any  units  so  used  does  not  exceed 
8  m.  (25  ft.). 

(7)  The  frequencies  available  In  the 
band  72-76  MHz  are  listed  In  190.257(a) 
(1).  TTiese  frequencies  are  shared  with 
other  services  and  are  available  only  in 
accordance  with  the  provisions  of 
S  90.257. 

(8)  Use  of  this  frequency  in  this  serv- 
ice Is  limited  to  stations  located  tn 
Puerto  Rico  and  the  Virgin  Islands. 

(9)  This  frequency  is  shared  with  the 
Taxicab  Radio  Service  and  is  available 
for  assignment  in  the  Business  Radio 
Service  only  to  stations  which  are  used  . 
exclusively  in  areas  outside  of  Standard 
Metropolitan  Statistical  Areas  of  50.000 
or  more  population  (1950  Census ^ .  Op- 
erations on  this  frequency  are  on  a  sec- 
ondary basis  to  operations  in  the  Taxi- 
cab  Radio  STervice. 

(10)  This  frequency  Is  assigned  only 
for  one-way  paging  communications  to 
mobile  receivers.  Only  A2,  A3,  F2,  or  F3 
emissions  may  be  authorized. 

(11)  Tills  frequency  Is  also  available 
for  base  or  mobile  stations  In  the  Spe- 
cial Industrial  and  Forest  Products 
Radio  Services  on  a  secondary  basis  to 
paging  operations  tn  the  Business  Radio 
Service. 
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(12)  This  frequency  win  not  be  as- 
signed to  stations  for  use  at  temporary 
locations. 

(13)  This  frequency  may  be  used  for 
mobile  operation  for  radio  remote  con- 
trol and  telemetering  functions.  Al.  A2. 
PI,  or  P2  emission  may  be  authorized 
and  mobile  stations  used  to  control  re- 
mote objects  or  devices  may  be  operated 
In  the  continuous  carrier  transmit  mode. 

(14)  This  frequency  may  be  used  for 
mobile  operation  for  radio  remote  con- 
trol and  telemetering  functioris.  Al.  A2. 
Fl,  or  F2  emission  may  be  authorized. 
The  use  of  the  continuous  carrier  trans- 
mit mode  for  the^e  purposes  is  permitted 
only  for  stations  authorized  and  continu- 
ously licensed  since  before  May  21,  1971. 

(15)  Operation  on  this  frequency  is 
limited  to  a  maximum  output  power  of 
20  watts. 

(16)  Operation  on  this  freqr.ency  is 
limited  to  a  maximum  output  power  of 
75  watts. 

(17)  This  frequency  will  be  a^ssigncu 
only  for  transmitting  hydrological  or 
meteorological  data.  The  use  of  this  fre- 
quency Is  on  a  secondary  basis  to  Fed- 
eral Government  stations,  and  the  hy- 
drological or  meteorological  data  being 
handled  must  be  made  available  on  re- 
quest to  governmental  agencies.  Other 
provisions  of  this  part  notwithstanding, 
an  operational  fixed  station  operating 
on  this  frequency  shall  not  engage  in 
communications  with  any  station  in  the 
mobile  service  unless  written  authoriza- 
tion to  do  so  has  been  obtained  from  the 
Commission.  Persons  who  desire  to  op- 
erate stations  on  this  frequency  should 
communicate  with  the  Commission  for 
Instructions  concerning  the  procedure  to 
be  followed  in  filing  formal  appUcation. 

(18)  This  frequency  Is  available  on  a 
shared  basis  with  other  Industrial  Radio 
Services  as  follows:  Power.  Forest  Prod- 
ucts, Special  Industrial,  Petroleum,  Man- 
ufacturers. Business,  and  the  Local  Gov- 
ernment Radio  Service  and  may  be  used 
In  this  service  only  for  the  purpose  of 
remote  control  and  telemetering.  The 
■maximum  power  output  of  the  transmit- 
ter may  not  exceed  1  watt.  Only  Al,  A2, 
PI,  or  F2  emission  may  be  authorized 
and  mobile  stations  used  to  control  re- 
mote objects  and  devices  may  be  oper- 
ated in  the  coutinuo'-is  carrier  transmit 
mode. 

(19)  For  FM  tran.-aiitters  the  sum  of 
the  highest  modulating  frequency  and 
the  amount  of  frequency  deviation  may 
not  exceed  2.8  kHz  and  the  maximum 
frequency  deviation  may  not  exceed  2  5 
kHz.  For  AM  tran.smitters  the  highest 
modulating  frequency  may  not  exceed 
2.0  kHz.  The  carrier  frequency  must  be 
maintained  within  0.0005  percent  and 
the  authorized  bandwidth  may  not  ex- 
ceed 6  kHz. 

i20>  For  FM  transmitters  the  sam  of 
the  highest  modulating  frequency  and 
the  amount  of  frequency  deviation  may 
not  exceed  1.7  kHz.  and  the  maximum 
frequency  deviation  may  not  exceed  1.2 
kHz.  For  AM  transmitters  the  highest 
modulating  frequency  may  not  exceed 
1.5  kHz.  The  carrier  frequency  must  be 
maintained   within  0.0005  percent   and 


the  authorized  bandwidth  may  not  ex- 
ceed 3  kHz. 

(21)  This  frequency  band  is  available 
to  stations  In  this  service  subject  to  the 
provisions  of  §  90.259. 

(22)  This  frequency  may  not  be  used 
aboard  aircraft  in  flight. 

<  23  I  "Hiis  frequency  is  used  on  a  shared 
and  cooperative  basis  with  on  board  sta- 
tions in  the  maritime  mobile  service,  and 
may  be  used  for  ccwnmunlcatlons  con- 
cerr.ed  with  cargo  handling  from  a  dock, 
or  cargo  handling  facility,  to  a  vessel 
alongside  Any  number  of  the  frequencies 
covered  by  this  hmitation  may  be  au- 
thorized to  one  licensee  for  thi^  purpose 
Mobile  relay  stations  may  be  temporarily 
inst.ailed  at  or  in  the  vicinity  of  a  dock 
or  cargo  handling  facility  and  used  when 
a  vessel  is  alongside  the  dock  or  cargo 
handling  facility  in  the  following  man- 
ner: 

For  on -vessel  mobile  relay  use; 

4'=7  5.-5  MH.-.  4?7  55P  MHz,  457  5~5  MHz.  457  - 
600  MHz. 

For  associated  mobile  use: 

4*7  760  MHz,  467  775  MHz.  467.800  MHy    4€7  - 
825  MH.^-. 

Tile  rollowing  frequencies  are  to  be 
u."^ed  for  single-frequency  simplex: 

457.525  MHz.  457.550  MHz.  457.575  MHz.  457  - 
600  .MHz 

Tiie  effective  radiated  power  -  ERP;  on 
this  frequency  shall  not  exceed  2  watts. 
For  an  on-vessel  mobile  relay  station 
the  center  of  the  radiating  portion  of  the 
antenna  shall  be  over  3  m.  (10  ft.)  above 
the  vessel's  highest  working  deck. 

'24)  O.Deration  on  this  frequency  Is 
limited  to  a  maximum  power  output  of 
20  watts 

'  25 1  Tills  frequency  is  available  for  as- 
signment to  stations  located  on  or  near 
airport.^  serving  urbanized  areas  of  200.- 
000  or  more  population.  U.S.  Census  of 
Population.  1960,  vol.  1,  table  23,  page 
1-50.  and  may  be  assigned  only  to  per- 
sons engaged  in  furnishing  commercial 
air  transportation  service,  or  to  a  non- 
profit corporation  or  associaUon  for  the 
purpose  of  furnishing  radio  communica- 
tions senice  to  persons  so  engaged  on  a 
nonprofit  cost-sharing  basis.  Stations  on 
this  frequency  may  be  used  only  in  con- 
nection with  the  servicing  and  supplying 
of  aircnift  at  the  airport. 

:  •  Tlae  amplified  signal  Ls  retransmit- 
ted only  on  tlie  exact  frequency  of  tl^.e 
orieinating  base  station. 

'  li  I  Tl^e  boc.-ter  is  equipped  with  auio- 
mai.c  gai!i  contro]  circuitry-  which  will 
limit  the  total  output  of  the  booster  to 
500  niiiiiv.  atts  under  all  conditions. 

■  lii  1  .M!  such  devices  are  Installed  with 
sufficieiit  i:>olat;on  between  receiving  and 
rctian.'^n:;tting  circuits  to  prevent  oscil- 
lation 

'iV'  TiiC  power  of  ar;j-  emission,  ex- 
cept on  frequencies  within  the  460.6375- 
460.8875  MHz  band  or  on  which  there  Is 
un  inpiit  signal  to  the  booster,  shall  be 
attenuated  at  least  35  decibels  below  the 
total  power  output  of  the  booster. 

IV I  In  the  event  control  of  the  booster 
is  impaired  due  to  Its  activation  by  slg- 
nab;  other  than  those  Intended  by  the 


licensee  to  be  retransmitted,  the  licensee 
sliall  provide  the  booster  with  means  of 
control  such  that  It  will  be  activated 
only  by  signuis  ir.Ttnded  to  be  retrans- 
mitted, and  boosters  so  provided  witl; 
such  means  of  control  shall  also  be  pro- 
vided with  an  automatic  time-delay  or 
clock  device  which  will  deactivate  the 
boc^u::-  not  more  than  three  minute-? 
after  :t^  activation 

|\;  If  signal  boot-tcrs  are  tc  be  used 
in  conjunction  with  other  facilities,  the 
number  of  such  boosters  muj^t  bt  -tateri 
on  the  liceni-e  application 

This  frequency  may  also  bo  assigned 
to  low  power  >2  walls  or  los5  •  statioiu- 
in  the  Business  Rt\die  Service  for  use  m 
areas  removed  by  8  km.  i5  mi.i  irom  Uif 
boundaines  of  airports  serving  uny  ur- 
banized areas  of  200.000  or  more  popi:- 
lation.  U.S.  Census  of  Population.  1560 
vol.  1  table  23,  page  1-50.  All  such  use 
Is  restricted  to  confines  of  an  inuustna: 
complex  or  manufacturing  yard  area 
Finally,  this  frequency  Is  also  available 
for  assignment  to  stations  in  the  Busi- 
ness Radio  Service  for  use  at  lo*aiioii> 
removed  by  120  or  more  km.  i75  mi 
from  the  boundaries  of  airport-^  in  ur- 
banized areas  of  200.000  or  more  popula- 
tion. U.S.  Census  of  Population.  1960.  vol 
1  table  23,  page  1-50.  Maximum  pcrmi.'^- 
sible  output  power  is  110  watt.-  for  this 
use. 

(26  >  This  frequency  may  be  a.v.~-;gnca  to 
fixed  stations  in  the  Business  Radio  Set'.  - 
ice  in  accordance  with  the  provis-ions  of 
§  90.261. 

<27»  Within  the  boundaries  of  urban- 
ized areas  of  200.000  or  more  popula- 
tion as  defined  in  the  U.S.  Census  of 
Population.  1960.  vol.  1,  table  23,  page  1- 
50.  this  frequency  may  be  assigned  only 
to  persor^s  rendering  a  central  station 
commercial  protection  service. 

1 28'  This  frequency  may  be  a.'-^sipntv; 
only  to  persons  rendering  a  central  sta- 
tion commercial  protection  service 

•  29)  This  frequency  will  toe  assigned 
only  to  stations  whose  control  point  lo- 
cation L-;  within  805  m.  ( Hz  mi  direct 
of  the  transmitter  location.  Maximum 
power  output  may  not  exceed  110  watt.-, 
and  the  overall  height  of  the  antenna 
above  ground  mav  not  exceed  30  m  '  100 
ft  I. 

'  30 1  Operation  on  this  frequency  i.- 
limited  to  a  maximum  output  po^  er  of 
35  watts. 

'31'  Maximum  permissible  i>outr 
output  for  statior..s  on  airports  is  3  wall- 
Each  station  anihorized  on  this  fre- 
quency v,:ll  be  classified  and  licensed  a.«- 
fl  mobile  station  Any  units  of  sucJi  a 
station,  however,  may  provide  the  fum.- 
tions  of  a  base  station  on  a  secondare 
basis  to  mobile  service  operations  pro- 
vided that  tlie  vertical  separation  be- 
tween tlie  ronirol  point  or  ground  leve: 
and  the  center  of  the  radiating  portion 
of  the  a:.tenna  of  anv-  units  so  u^ed.  shall 
not  exceed  8  m   t25  ft.' . 

'32'  Sv;bpart  L  contains  rules  for  a.'^- 
signment  of  frequencies  in  the  470-?::: 
MHz  band 

'33'  Subpart  M  contains  rules  for  as- 
signment of  frequencies  In  the  806-821 
and  851-866  MHz  band5. 
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(34)  Assignment  of  frequencies  to  op- 
erational-fixed stations  in  the  bands  952 
MHz  and  above  Is  governed  by  Part  94 
of  this  Chapter. 

(d)  Additional  frequencies  available. 
In  addition  to  the  frequencies  shown  in 
the  frequency  table  of  this  section,  the 
following  frequencies  are  available  in 
this  service.  (See  also  §  90.253>. 

tl)  The  frequencies  27.235,  27.245. 
27.255.  27.265.  and  27.275  MHz  are  avail- 
able in  accordance  with  §  90.255. 

<2)  Frequencies  in  the  band  73.0-74.6 
MHz  may  t>e  assigned  to  stations  au- 
thorized their  use  on  or  before  Decem- 
ber 1,  1961.  but  no  new  station  will  be 
authorized  in  this  band,  nor  will  expan- 
sion of  existing  systems  be  permitted. 

i3>  Licensees  holding  a  valid  authori- 
zation on  January  1.  1973.  to  operate  on 
the  frequencies  406.025,  406.075  MHz  may 
continue  to  be  authorized  for  .such  op- 
erations until  the  expiration  of  their 
present  license  mi  a  secondary  basis  to 
stations  operating  in  accordance  with  the 
table  in  Section  2.106  of  this  Chapter. 

<4)  Frequencies  separated  by  12.5  kHz 
from  regularly  assigned  frequencies  In 
the  457.525-460.650,  460.875-464.975,  and 
465.875-469.975  MHz  bands  may  be  as- 
signed for  use  by  mobile  stations  of  two 
watts  or  less  output  power  which  may 
also  serve  the  function  of  a  base,  fixed, 
or  mobile  relay  station.  All  operation 
shall  be  on  a  secondary,  non-interfer- 
ence basis  to  regularly  assigned  adjacent 
frequency  operations  and  shall  be  en- 
titled to  no  protection  from  such  sta- 
tions. Wide  area  operations  will  not  be 
authorized.  The  area  of  normal  day-to- 
day operation  shall  be  described  In  the 
application  in  terms  of  a  maximum  dis- 
tance from  its  approximate  geographic 
center  (latitude  and  longitude).  Mobile 
stations,  when  used  as  fixed  stations. 
shall  be  exempt  from  the  limitations  of 
Section  90.75(e).  Antennas  of  mobile 
stations  used  as  fixed  stations  commu- 
nicating with  one  or  more  associated  t  ta- 
tions  located  within  45  degrees  of  azi- 
muth shall  be  directional  and  have  a 
front  to  back  ratio  of  at  least  15  dB.  Ex- 
cept as  provided  below,  the  height  of  the 
antenna  used  at  any  mobile  station  serv- 
ing as  a  base,  fixed  or  mobile  relay  sta- 
iioa  may  not  exceed  7  m.  i20  ft.>  above 
the  ground. 

(i)  No  limit  shall  t>e  placed  on  the 
length  or  height  above  ground  of  any 
commercially  manufactured  radiating 
transmission  line  when  tiie  transmission 
line  is  terminated  in  a  non-radiating 
load  and  is  routed  at  least  7  m.  i20  ft.) 
interior  to  the  edge  of  any  .stnictin-e  or 
is  routed  below  ground  level 

(il)  Sea-based  stations  may  utilize 
antennas  mounted  not  more  than  7  m. 
(20  ft.)  above  the  man-made  supporting 
structure,  excluding  antenna  structures. 

(5>  Low-power  mobile  stations  of  100 
mW  or  less  output  power  may  be  assigned 
any  frequency  separated  by  12.5  kHz 
from  a  regularly  sissigned  frequency  in 
the  bands  460.650-460.875  MHz  and  465.- 
650-465.875  MHz  listed  in  (paragraph  (c) 
Of  this  section,  for  one-way,  non-voice 


biomedical  telemetry  operations  In  hospi- 
tals, or  in  medical  or  convalescent  cen- 
ters. 

(ei  Limitation  on  number  of  frequen- 
cies assignable.  Normally  only  one  fre- 
quency, or  pair  of  frequencies  in  the 
paired  frequency  mode  of  operation,  will 
be  assigned  for  mobile  service  operations 
by  a  single  applicant  in  a  given  area.  The 
a.ssignment  of  an  additional  frequency  or 
pair  of  frequencies  will  be  made  only 
upon  a  satisfactory  showing  of  need,  ex- 
cept that: 

(1)  Additional  frequencies  above  23 
MHz  may  be  assigned  in  connection  with 
operation  of  vehicular  repeaters  in  ac- 
cordance with  §  90.247.  notwithstanding 
thi.s  limitation. 

1 2)  Frequencies  in  the  ranges  30.56- 
30.57  MHz.  35.00-35.01  MHz.  35.99-36.00 
MHz,  and  37.00-37.01  MHz  are  available 
for  assignment  to  applicants  in  this  serv- 
ice subject  to  the  provisions  of  Subpart  P, 
notwithstanding  this  limitation. 

'3)  Frequencies  in  the  457  and  467 
MHz  bands  may  be  assigned  collectively 
as  provided  by  paragraph  (c)  (23)  of  thU 
section  notwithstanding  this  limitation. 

(4)  Frequencies  in  the  25-50  MH^ 
150-170  MHz.  and  450-512  MHz  bands, 
and  the  frequencies  bands  903-904  MHz; 
904-912  MHz,  918-926  MHz.  and  926-927 
MHz  may  be  assigned  for  the  operation 
of  Automatic  Vehicle  Monitoring  (AVM) 
systems  in  accordance  with  §  90.239  not- 
withstanding this  limitation. 

(f )  Limitation  on  intiTierant  operation. 
Base  or  mobile  stations  being  utilized  lA 
itinerant  operation  will  be  authorized 
only  on  base  or  mobile  frequencies  that 
are  not  restricted  to  a  permanent  area  ot 
use  by  the  limitation  of  paragraph  (c)  (2) 
of  this  section. 

§  90.79      Manufacturers  radio  servii-o. 

<a)  Eligibility.  Persons  primarily  en- 
gaged in  any  of  the  following  manufac- 
turing activities  are  eligible  to  hold  au- 
thorizations in  the  Manufactuers  Radio 
Service  to  operate  radio  stations  for 
transmission  of  communications  esseuf 
tial  to  such  activities  of  the  licensee :       j 

( 1 )  The  mechancal  or  chemical  trans*- 
formation  of  substances  into  new  prod- 
ucts within  such  establishments  as 
plants,  factories,  shipyards,  or  mlllB 
which  employ,  in  that  process,  power- 
driven  machines  and  materials-handling 
equipment. 

<2)  The  assembly  of  components  of 
manufactured  products  within  such 
establishments  as  plants,  factories,  ship- 
yards, or  mills  where  the  new  product  is 
neither  a  new  structure  nor  other  fixed 
improvement.  Establishments  primarily 
engaged  in  the  wholesale  or  retail  trade, 
or  in  service  activities,  even  though  they 
fabricate  or  assemble  ar«r  or  all  the  prod- 
ucts or  commodities  handled,  are  not 
eligible  in  this  service. 

1 3 )  The  providing  of  supporting  serv- 
ices or  materials  by  a  corporation  to  its 
parent  corporation,  to  another  subsidi- 
ary of  its  parent  or  to  Its  own  subsidiary, 
where  such  supporting  services  or  mate- 
rials are  directly  related  to  those  regular 
activities  of  such  parent  or  subsidiary 


which  constitute  the  basis  for  elliibility 
in  this  service. 

(b)  Special  Um.itations  on  use.  The 
following  limitations  are  applicable  to 
the  use  of  stations  In  this  service: 

(1)  Authorized  stations  may  be  used 
only  for  the  transmission  of  communi- 
cations related  to  the  operation  of  the 
plant,  such  as  for  security,  production 
control  or  materials-handling.  Com- 
munications related  to  the  retail  dis- 
tribution of  the  licensees  products  are 
not  permitted. 

(2)  Base  station  wUl  only  be  author- 
ized in  this  service  for  operation  at  spec- 
ified and  permanent  locations. 

<c)  Frequencies  available.  The  follow- 
ing table  indicates  frequencies  available 
for  assignment  to  stations  in  the  Manu- 
facturers Radio  Service,  together  with 
the  class  of  station  is)  to  which  they  are 
normally  assigned  and  the  specific  as- 
signment limitations  which  are  explained 
in  paragraph  (d)  of  this  section: 

ManufacturiTi  radio   feriHce  frequeiiry 
table 


Frequency 
or  tiand 

Cl(wsofstalion(s) 

Limitations 

MegabwU: 

72.02 

MoWle  .,i.. 

1.2 

72.04 

do.- 

1     ** 

72.06 _.. 

1.2 

72.08 

do - 

1.2,3 

72.10 

do....  

1.2 

72.12 

i3o X 

1.2. 

72.14. 

do 

1.2 

72.16 

72.18 

72.20 

do 

do 

1.2,3 
1.2 

1,2 

72.22. 

do 

1,2 

72.24 

do - 

1.2,3 

72.26...- 

do - 

1.2 

72.28 

do _ 

1,2 

72.30 

do _ 

1.2 

72.32 

do _ 

1,2.3 

72.34 

do 

1.2 

72.36 

do 

1  2 

72.,38 

do 

1.2 

72.40 

do 

1,2,3 

72.44 

do...: 

2.4 

72.48 

do - - 

2,4 

72.52 .. 

-  -do  —  —     

2.4 

72.5f. 

do 

2,4 

72.60.- 

.  -do        

2,4 

75.44.  .. 

do 

2.4 

75.48 

do - 

2,4 

75..'>2.-.       . 

do - 

2.4 

75.,'J6--. 

do - -..- 

2,4 

7.7.60-.         . 

--.do 

2.4 

1.53.aW- 

Base  or  mobile 

5 

153.0t-Kl 

do 

5 

lia.oeo  - 

...do 

S 

153.09.''> 

do 

5 

153.110 

do -. 

S 

1.53.12.5 

do 

S 

1.53.140 

do 

S 

1.53.1.5.^ 

do— — 

5 

1.53.170 

do 

4 

1.T3.1H.5 

do -.-    - 

S 

Vii.y*) 

do 

A 

1.53  215 

do 

fi 

i:>3.230 

do _ 

e 

I."i;f245 

do 

s 

l.vt.2<'Ji 

do 

i 

15;t.275 .  .    - 

do 

s 

1.5.V2>.tO.. 

do.-....-. 

.1 

1.53.305 

do 

.5 

153.32tl..   .. 

do 

s 

1.S3..VB 

do 

a 

1.53.3.V) 

do.     

a 

i.v<.:ttM 

-  -—-do— .—.—-......— ... 

5 

1."k*.3.s(I 

do _ 

5 

i.->3.:f.c, 

do _ 

5 

1.t8.2!*<> 

do 

9 

1.58.2'.t5 

do - - 

s 

1.58.310 

do. 

s 

158.325...   . 

do 

9 

158.415 

do  .         .  . . 

5 

158.430 

do - 

S 

173.20375..- 

.  Fixed  or  mobile . 

M.t.M 

173.2100 

do                            -. 

T,t.l.M 

173,3900... 

do _ 

T.I.I.M 

173.39fi25..- 

do - 

%T.M« 

21fi-2-.'0 

.  Base  or  mobile 

U 
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vUnd 

CUaofiUtloii(s) 

Umltatlont 

Megaberta: 

450-470 

.  FlMd . 

IS 

46U75 

.  Base  onuiblle 

13 

4S1J25 

-do... 

13 

451J75 

do 

IJ 

J81J75 

do 

13 

461.425 

do 

13 

481.475 

do .— 

13 

451.525 

do -.. 

13 

451.575 

.do - --- 

13 

451.625 

- do 

13 

451.675 

do 

13 

466.175 

-.Mobile..- _ 

13 

466.225 

do 

13 

46«Jf75 

do -.-  

13 

456J75 

do 

13 

456.«5 

do 

13 

46A.476 

do 

13 

45«J>25 

do 

13 

4S6.575 

do 

13 

4SflLflB5 

do 

13 

466.675 

do 

13 

462.300 

B&9^  or  mobilC'           -  - 

402  JS5 

do 

462.250 

do 

462.275 

.  -  -do...- 

462  JOO 

do -.- 

462.325 

do 

4aaj50 

do 

463.S75 

do 

460.400 

do _ — 



463. 4S 

do 

462.450 

do 

46B.475 

do - 

13 

462.600 

do 

46S.52S 

do ._ 

13 

467.300 

Mobil© 

487.SS 

do.... -.- 

4B7J60 

do .- 

VSlSth.. 

..do , 

407  JOO 

do 

467  J25 

do      ^1— 

467  J50 

do...- 

^  467J75.. 

..do....              - 

467.400 

do 

467.425 

do 

467.450..      - 

do .,„ 

467.475 

do ... ,. 

13 

467  JOO 

do „... 

467.525 

-do- 

13 

470-612 

Base  or  mobile 

14 

806-B31 

Mobile - 

15 

851-866 

Base  or  mobile 

15 

962  and 

Operational  fijed . . 

16 

above. 

1427  to  1435 

Operational  flicd.  base 
or  mobile. 

1 

3450  to  2500 

Base  or  moh!l.< 

IT 

8400  to  8500 

do 

IS 

10,550  to 

-lu   .. 

10.680. 

(d)  Explanation  of  assignment  limita- 
tions appearing  in  the  frequency  tabu- 
lation of  paragraph  (c)  of  this  section: 

(1)  This  frequency  Is  shared  with 
fixed  stations  in  other  services  and  Is 
subject  to  no  protection  from  interfer- 
ence. 

(2)  All  communications  on  this  fre- 
quency must  be  conducted  within  the 
boundaries  or  confines  of  plant,  factory, 
shipyards,  mill,  or  other  manufacturing 
area.  All  operations  on  this  frequency  are 
subject  to  the  provisions  of  5  90.257(b) . 

(3)  This  frequency  Is  shared  with  the 
Radio  Control  (R  C)  Service,  part  of  the 
Personal  Radio  Services,  where  it  is  used 
solely  for  the  radio  control  of  models. 

(4)  This  frequency  is  available  on  a 
shared  basis  in  the  Manufacturers.  Spe- 
cial Industrial  and  Railroad  Radio  Serv- 
ices and  interservice  coordination  is 
required. 

i5)  "ITils  frequency  is  shared  with  the 
Forest  Products  and  Petroleum  Radio 
Services.  The  output  power  of  all  trans- 
mitters operating  on  this  frequency  shall 
not  exceed  110  watts. 

(6)  For  FM  transmitters  the  sum  of 
the  highest  modulating  frequency  in 
hertz  and  the  amount  of  frequency  de- 
viation or  swing  in  hertz  may  not  ex- 


ceed 2800  Hz  and  the  mRTim^im  fre- 
quency deviation  may  not  exceed  2.5 
kHz.  For  AM  transmitters  the  highest 
modulating  frequency  may  not  exceed 
2000  Hz.  The  carrier  frequency  must  be 
maintained  within  0.0005  percent  of  the 
center  of  the  frequency  band,  smd  the 
authorized  bandwidth  may  not  exceed 
6  kHz. 

(7)  In  this  frequency  band  the  max- 
imum power  output  of  the  transmitter 
may  not  exceed  50  watts  for  fixed  sta- 
tions and  1  watt  for  mobile  stations 
Al,  A2.  Fl,  or  F2  emission  may  be  au- 
thorized, and  mobile  stations  used  to 
control  remote  objects  and  devices  may 
be  operated  in  the  continuous  transmit 
mode. 

<8)  For  FM  transmit l«rs  tlie  sum  of 
the  highest  modulating  frequency  in 
hertz  and  the  amount  of  frequency  de- 
viation or  swing  in  hertz  may  not  ex- 
ceed 1700  Hz  and  the  maximum  devia- 
tion may  not  exceed  1.2  kHz.  For  AM 
transmitters  the  highest  modulating  fre- 
quency may  not  exceed  1200  Hz.  The 
carrier  frequency  must  be  mamtalned 
within  0.0005  percent  of  the  center  of 
the  frequency  band,  and  the  authorized 
bandwidth  may  not  exceed  3  kHz. 

•  9)  This  frequency  band  is  available 
on  a  shared  basis  with  the  Local  Gov- 
ernment and  several  Industrial  Radio 
Services.  Evidence  of  interscrvice  coor- 
dination  is  required. 

•  10)  Operational  fixed  stations  mu.";! 
employ  directional  antennas  having  a 
front-to-back  ratio  of  at  least  20  db. 
Omnidirectional  antennas  having  unity 
gain  may  be  employed  for  stations  com- 
municating with  at  least  three  receiving 
locations  separated  by  160*  of  azimuth. 

(11)  This  frequency  band  is  available 
to  stations  in  this  service  subject  to  the 
provisions  of  §  90.259. 

il2>  The  frequencies  available  for  use 
at  fixed  stations  in  this  band,  and  the  re- 
quirements for  assignment  are  set  forth 
In  5  90.261.  Operation  on  these  frequen- 
cies Is  on  a  secondary  basis  to  stations 
in  the  Public  Safety  and  Land  Trans- 
portation Radio  Services  where  they  are 
assigned  for  land  mobile  operations 

(13)  This  frequency  is  available  on  a 
shared  basis  in  the  Power.  Petroleum. 
Forest  Products,  Manufacturers,  and 
Telephone  Maintenance  Radio  Services. 
It  may  be  assigned  only  when  all  of  the 
frequencies  In  the  450-470  MHz  band 
allocated  to  the  service  in  which  the  ap- 
plicant is  primarily  eligible  are  assigned 
within  56  km.  '35  ml)  of  the  proposed 
bnse  station.  .Applications  lor  this  fre- 
quency mu.'^t  be. coordinated  with  all  five 
services. 

114'  Subpart  L  contains  rules  for  as- 
sigmncnt  of  frequencies  in  the  470-512 
MTIz  band. 

'15'  Subpa:t  M  contains  rules  for  as- 
signment of  frequencies  In  the  806-821 
and  851-866  MHz  bands. 

1 16)  Assignment  of  frequencies  for 
operational-fixed  stations  In  the  bands 
952  MHz  and  above  is  governed  by  Part 
BA  of  this  Chapter. 

'  1 7 1  Available  only  on  a  shared  basis 
w  ith  stations  In  other  services,  and  siij- 
ject  to  no  protection  from  Interference 


due  to  the  operation  of  industilal.  ."^cirr.- 
tlfic  or  medical  (ISM)  devices. 

(18)  Use  of  this  frequenc>  bai.d  :^= 
limited  to  developmental  operation  ana 
is  subject  to  the  provisions  of  Subpart  P 

(e)  Additionai  frequencies  availabh- 
In  addition  to  the  frequencies  shovsii  r. 
the  frequency  table  of  this  section,  the 
foD owing  frequencies  sire  available  :n 
this  service:   iSee  also  90.253.'         'Si. 

(1)  Frequencies  may  be  substituted 
for  those  available  below  25  MHz  in  ac- 
cordance with  the  provisions  of  {  90.263 

1 2)  Tlie  frequencies  27.235.  27.245.  27  - 
255,  27.265.  and  27.275  MHz  are  available 
in  accordance  with  {  90.255. 

i3i  Frequencies  in  the  baiid  73  0-74  f> 
MHz.  may  be  assigned  to  stations  author- 
ized their  use  on  or  before  December  1 
1961.  but  no  new  stations  will  be  autho:-- 
Ized  In  this  band,  nor  will  expan.<;ion  o! 
existing  systems  be  permitted. 

'f  1  Lirr.itatioii  on  number  ot  "cqui  '. - 
ncs  cfsignablf.  Normally  only  one  fre- 
quency or  pair  of  frequencies  In  the 
paired  frequency  mode  of  operation,  will 
be  assigi:cd  for  mobile  service  operatior-.'^ 
by  a  sinple  applicant  In  a  given  area.  Tlie 
assigiiment  of  an  additional  frequencv 
or  pair  of  frequencies  will  be  made  our- 
upon  a  5atlsfactor>-  showing  of  need,  ex- 
cept that: 

'1'  Additional  frequencie.-  above  2.t 
MHz  may  be  assigned  in  cormection  with 
o:>eraticn  of  vehicular  repeaters  in  ac- 
cordance u-ith  {  90.247  notwitlistaudi;:c 
this  limitation. 

i2>  FYequencies  in  tlie  range.;  30. 5P.- 
30  57  MHz.  35.00-35.01  MHz.  35.99-3600 
MHz.  and  37.00-37.01  MHz  are  available 
for  a.«>sig:imcnt  to  applicants  in  thL-;  serv- 
ice subject  to  the  provisions  of  Subpari 
P  notwiihstaning  this  limitatior.. 

'3i    Frequencies   in   the   25-50   Mli 
150-170  MHz,  and  450-512  MH?  band.^ 
and  the  frequency  bands  903-904  MH/ 
904-912  MHz,  918-926  MHz.  and  926-927 
MHz  may  be  assigned  for  the  operation 
of  .'\.ut<^matic  Vehicle  Monltonnp  lAVM 
.'^yi-tem,';  in  accordance  with  5  9'i  2?9  v.o\. 
with.<=tanding  tht«  limitation 

§90.81       Telrplioiif     ni.iiiiti'n;iiit  >       ra<lui 
*cr\ice. 

a'  Eligibility.  Conimunicauons  coir.- 
nioii  carriers  prunanly  engaged  in  ren- 
dering a  wire-ltr.e  or  wire-line  and  radio 
communications  service  to  the  pubhi. 
for  hire,  and  radio  communication 
common  carriers  authorized  in  tiie 
Polnt-to-Point  Microwave  Radio  Service 
under  Part  21  are  eligible  to  hold  au- 
thorizatioris  in  the  Teleplione  Mainte- 
nance Radio  Service  to  operate  radiu 
station.-  for  transmis.sion  of  communica- 
tions in  accordance  with  paragraph  'b 
of  this  section. 

'b'  Special  hmUatioji:^  on  !i.<f  Tije 
facilities  authorized  in  this  service  shall 
only  be  used  for  transmission  of  com- 
munications directly  related  to  the  con- 
struction, repair,  maintenance  or  opera- 
tion of  communications  common  carrier 
facilities.  The  facilities  authorized  In 
this  service  shall  not  be  used  for  admin- 
istrative or  other  sales  related  business 
activities  of  the  licensee,  nor  for  the 
transmission  of  any  comimon  carrier  or 
public  correspon"9ence  communication. 
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'CI  FreQuencies  available.  The  follow- 
ing table  indicates  frequencies  available 
for  assignment  to  stations  in  the  Tele- 
phone Maintenance  Radio  Service,  to- 
q;ether  with  the  class  of  station (s)  to 
which  they  are  normally  assigned  and 
the  specific  assignment  limitations  which 
.ire  explained  in  parargaph  'd)  of  this 
section : 

T'friihtitie  main  1 1  nance   kuIK'   .«/(i(r 
frequency  table 


or  liand 


Miuahcrt^ 
X:  If. 

iXir, 

ir.i.<w.'. 

VA.M 

'.Mf.  to  220  . 
r.nto470  . 
4.SI.  17.S... 

451. 22.-. 

4.'.!.  275 

4il.3flO 

4.M.32.'; 

4.-.i.a'>n 

4.-.I.37". 

4r,\.4nn 

4.-,i.42r. 

4-.J.4.V> 

4.il.47.-, 

4,11.  .'lOO 

4.-.I.  .'.2.'. 

4.';i.s7.'; 

4.«.f.2.'> 

4,-)i.  f.7:. 

4V..  17.". . . 
4rifi.  22.1 

4.v;27.'; 
4.-/i.sf>n 

4.V...T2.-I 

4.v>.;iv) 

4.V5.4no  .  - 
4.V..42.'...   ... 

4.V>.4.V1 

4.y..47.=i 
4.V,.50n 

450.52.1 

4.W..57.5  ..... 

4.Vi.fi2.'. 

4,'if..67.'>. 
4fi2  47.i 
4«"i2..i2."i. 
4*57.47.';  . 

467.52.1 

470  to  512 
808  to  821   . 

R51  to  m^ 
9.'.2  »iid 
sboTiv 
1427  to  14:c. 


Class  ofstntrmi'' 


lla.-.o>>r  iiKilillo. 

Mobile 

Base  or  umbile. 

Mobile 

Ttase  or  niobilp. 

Fixed . . 

Base  or  mobile.. 

<lo 

do. 

do 

do :.... 


l.irnildtioru 


...do .  -  .    . 

1 

..--do... 

4 

...-do 

1 

...do . 

4 

...do.       . 

1 

..-.do 

4 

....d.. 

1 

....do 

■{ 

...do  . 

A 

....do 

4 

...do 

4 

Mobile... 

4 

.  .  do 

4 

.do 

4 

do. 

l,.'i 

do 

1.-' 

.do 

1..-. 

..do 

« 

...do- 

1.  ■• 

...do 

4 

...do 

1.  '• 

..    do 

t 

...-do 

1.". 

...do 

4 

....do -- 

-1 

<te. 

1 

. .  do        ... 

« 

Base  or  mobile. . 

4 

do 

4 

Mobile . 

4 

...do 

4 

Base  or  mobile. 

l> 

Mobile 

1 

Ba.'<e  or  mobile 

7 

Ol  eratioiial  rurd 

H 

Operational  il\ei|,  base  or 

S 

mobile. 

Base  or  mnbil.-. 

'> 

do 

10 

do 

2450  to  2.'J10 
R400toH5«l 
10.550  to 
lO.OMi 


(d)  Explanation  of  assignment  limita- 
tions appearing  in  the  frequency  table 
of  paragraph  (c)  of  this  section: 

(1)  This  frequency  may  be  assigned 
only  to  a  communications  common  car- 
rier primarily  engaged  in  rendering  a 
wire-line  or  wire-line  and  radio  com- 
munications service  to  the  public  for 
hire. 

<2)  This  frequency  band  is  available 
to  stations  in  this  service  subject  to  the 
provisions  of  S  90.259. 

(3)  The  frequencies  available  for  use 
at  fixed  stations  In  this  band,  and  the 
requirements  for  assignment  are  set 
forth  in  1 90.261.  Operation  on  these 
frequencies  Is  secondary  to  stations  In 
the  Public  Safety  and  Land  Transporta- 
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tion  Radio  Services  where  they  are  lus 
signed  for  land  mobile  operations. 

(4)  This  frequency  is  available  on  a 
shared  basis  in  the  Power,  Petroleum, 
Forest  Products.,  Manufacturers,  and 
Telephone  Maintenance  Radio  Services. 
Except  for  assignments  made  to  non- 
wire-hne  radiocommunications  common 
carriers  authorized  in  the  Point-to-Point 
Microwave  Radio  Service  imder  Part  21, 
it  may  be  assigned  only  when  all  of  the 
base  and  mobile  frequencies  in  the  450- 
470  MHz  band  for  which  the  applicant 
Ls  primarily  eUgible  are  assigned  within 
35  miles  (56  km)  of  the  proposed  base 
.station.  Applications  for  this  frequency 
must  be  coordinated  with  all  five  serv- 
ice.s. 

<  5 )  This  frequency  may  be  assigned  to 
auxiliary  test  stations. 

(6)  Subpart  L  contains  rules  for  as- 
signment of  frequencies  in  the  470-512 
MHz  band. 

(7)  Subpart  M  contains  rules  for  as- 
signment of  frequencies  In  the  806-831 
and  851-866  MHz  bands. 

(8)  Assignment  of  frequencies  to  ope- 
rational-fixed stations  in  the  bands  932 
and  above  is  governed  by  Part  94  of  this 
Chapter. 

(9)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and  sub- 
ject to  no  protection  from  interference 
due  to  the  operation  of  industrial,  scien- 
tific or  medical  (ISM)  devices. 

<10)  Use  of  this  frequency  band  is 
limited  to  developmental  operation  and 
is  subject  to  the  provisions  of  Subpart 
P. 

<e)  Additional  frequencies  available. 
In  addition  to  the  frequencies  shown  In 
the  frequency  table  of  this  section,  the 
following  frequencies  are  available  in 
tliis  sei-vice:  (See  also  90.253) 

( 1 )  The  frequencies  27.235.  27.245,  27.- 
255,  27.  265.  and  27.275  MHz  are  avafl- 
able  in  accordance  with  {  90.255. 

(2)  Frequencies  In  the  band  73.0-74.6 
MHz  may  be  assigned  to  stations  au- 
thorized their  use  on  or  before  December 
1.  1961,  but  no  new  stations  will  be  au- 
thorized in  this  band,  nor  will  exp>ansion 
of  existing  systems  be  permitted. 

^D Limitation  on  number  of  frequen- 
cies assignable.  NormaUy  only  one  fre- 
quency, or  pair  of  frequencies  in  tie 
paired  frequency  mode  of  operation,  will 
be  assigned  for  mobile  service  operatlcais 
by  a  single  applicant  in  a  given  area.  The 
assignment  of  an  additional  frequency 
'or  pair  of  frequencies  will  be  made  only 
upon  a  satisfactory  showing,  of  need, 
except  that: 

( 1 )  Additional  frequencies  above  25 
MHz  may  be  assigned  in  connection  with 
operation  of  vehicular  repeaters  in  ac- 
cordance with  S  90.247  notwithstanding 
this  limitation; 

(2)  Frequencies  in  the  ranges  30.56- 
30.57  MHz,  35.00-35.01  MHz,  35.99-36.00 
MHz,  and  37.00-37.01  MHz  are  available 
for  assignment  of  applicants  In  this  serv- 
ice subject  to  the  provisions  of  Subpart 
P.  notwithstanding  this  limitation. 


i3i  Frequencies  in  the  25-50  MHz, 
150-170  MHz,  and  450-512  MHz  bands, 
and  the  frequency  bonds  903-904  MHz, 
904-912  MHz,  918-926  MHz,  and  926-927 
MHz  may  be  assigned  for  the  operation 
of  Automatic  Vehicle  Monitoring  (AVM) 
systems  in  accordance  with  §  90.239,  not- 
witlistanding  this  limitation. 

Subpart  E — Land  Transportation  Radio 
Services 

§  90.85      .*^4  ope. 

The  Land  Transpoi-tation  Radio  Serv- 
ices include  the  Motor  Carrier,  Railroad. 
Taxlcab  and  Automobile  Emergency  Ra- 
dio Services.  Rules  as  to  eligibility  for 
licensing,  permissible  communications, 
assignable  frequencies,  and  any  special 
requirements  as  to  each  of  these  radio 
services  are  .set  forth  in  the  following 
sections. 

§  90.87      (;«iu  ml  «  ligihiliiv. 

In  addition  to  the  eligibility  shown  in 
each  Land  Transportation  Radio  Service, 
eligibility  is  also  provided  for  any  cor- 
poration proposing  to  fiunlsh  nonprofit 
radiocommunication  service  to  its  parent 
corporation,  to  another  subsidiary  of  the 
same  parent,  or  to  its  own  subisldiary 
provided  the  party  served  is  regularly  en- 
gaged in  any  of  the  eligibility  activities 
set  forth  in  the  particular  service  in- 
volved. Eligibility  is  also  provided  for  a 
nonprofit  corporation  or  association  that 
is  organized  for  the  purpose  of  furnishing 
a  radiocommunication  service  to  per- 
sons actually  engaged  in  any  of  the  ellgl- 
bihty  activities  set  forth  in  the  particu- 
lar service  involved  subject  to  the  cooper- 
ative use  provisions  of  §  90.179. 

§  90.89      Motor  carrier  radio  scrvire. 

(a)  Eligibility.  Persons  primarily  en- 
gaged in  providing  a  common  or  contract 
motor  carrier  transportation  service  in 
any  of  the  following  activities  are  eligible 
to  hold  authorizations  in  the  Motor  Car- 
rier Radio  Service  to  operate  radio  sta- 
tions for  transmission  of  communica- 
tions essential  to  such  activities  of  the 
licensee.  For  purposes  of  this  rule,  an 
urban  area  is  defined  as  being  one  or 
more  contiguous,  incorporated  or  unin- 
corporated cities,  boroughs,  towns,  or  vil- 
lages, having  aggregate  population  of 
2500  or  more  persons. 

(1)  The  transportation  of  passengers 
between  urban  areas. 

(2)  The  transportation  of  property  be- 
tween urban  areas. 

(3)  The  transportation  of  pas.sengers 
within  a  single  urban  area. 

(4)  The  transporation,  local  distribu- 
tion or  collection  of  property  within  a 
single  urban  area. 

(b)  Frequencies  available.  The  follow- 
ing table  indicates  frequencies  available 
for  assignment  to  stations  in  the  Motor 
Carrier  Radio  Service,  together  with  the 
class  of  station (s)  to  which  they  are 
normally  assigned;  and  the  specific  as- 
signment limitations,  which  are  explain- 
ed in  pKiragraph  (c)  of  this  section: 
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Votitr  carrier  radio  terxnce  frequency  tabic 


yrequencv 

ClasofsUtion(s) 

'.*T"<1  •<<'>■>* 

or  band 

Megab«rtt 

30.66.. 

Eaaeor  mobile .^.. 

1.3 

30.74  -  . 

.do ..„^ 

1.2 

30.82.- 

-do 

1.3 

30.86-. 

..do 

1,3 

30.90-. 

..do 

1.3 

30.94-. 

do 

1.  3 

30.98.. 

-do 

1.3 

31.02.. 

do 

1.  3 

31.0t;... 

-do 

1.  3 

31.08.. 

-do.... 

1 

31.10 

do.... 

1,3 

31.12 

do 

1 

31.14.. 

.do 

1,3 

43.70.. 

-do. ,. 

4 

43.72 .  - 

.       do „ 

4 

43.74.. 

do 

4 

4.1.76.. 

do—.         

4 

43.78.. 

-  do 

4 

43.80.  . 

-do..               .           .. 

4 

43.82.- 

-  .do- 

4 

4.1.IM-. 

do...                  

4 

4:i86.. 

do--               

&,  t> 

43.88...     . 

-do 

6,6 

43.90-. -   ... 

-do 

0,6 

43.92 

do... 

fi  6 

43.94 

do-—                   

ft.  6 

43.96 

do 

U 

43.98 

do 

h 

44.00 

do....              ..  .      . 

44.02 

do 

44.04 

do 

.S 

44.06 

do—-              ^ 

.'. 

44.08 

do 

h 

44.10 

.      do .^..^ 

:, 

44.ia 

do...              

."> 

44.14 

-     do.— 

44.16 

.    do... 

■ 

44.18 

do... 

h 

♦4.30 

do-. 

44.22 

do 

.-, 

44.24 

.      ..do ,-.Z"„ 

, 

44.26 

do _.. -.. 

.-, 

44.28 

do.                   .„ 

', 

44.30 

do.                  

.', 

44.32 

-do .^ .. 

.'i 

44.34 

do ., 

"'» 

44.36 

.    do—       -....„;: 

.■i   li 

44.38 

-.-do ,._. „. 

5.  li 

44.40 -- 

6.6 

44.42 - 

do 

5,tl 

♦4.44. 

do _.. 

6,6 

44.46 

do. r*     ..  .. 

1 

44  48 

do 

1 

44.50 

do 

1 

44,52 

A) 

1 

44.54 

do 

1 

44.56...   .... 

do . 

I 

44.58- 

-do...           -    . 

1 

44.ti0 

do.. 

1 

72  0-76  0- 

Operational  fixed 

l.V)49S  .. 

Base  or  mobile . 

h 

I.'.y510... 

..do _„ 

h 

1.W..52.5... 

.do..  .      . 

X 

I.'i0.540.. 

do....                 . 

X 

169.5,W 

.do..                 .   ..'... 

8 

1.59.570... 

-do.- 

s 

1.50  585... 

.do.. 

8 

l.MtfiOO... 

do.. 

X 

159.fil5 

..do... 

s 

1«1.630 

-do 

y 

I.W  r>4';  . 

do. 

h 

)5ytif.(i 

do     . 

h 

l.Vl  67.'.    . 

do. 

h 

\WJ  ii'XI... 

do    .. 

X 

I.W.7U5     . 

do 

s 

I.^.!i7jn.. 

do 

x 

I.V.I  7;«  . 

do 

h 

I.5S1.7.M). 

<i<^ 

K 

l.'iO  70.5     ~ 

do 

1.'J).780 

.do 

>, 

1.5!1  7(».-. 

dOL 

y 

1.-.''SI0  .. 

do 

y 

I.'!i.s25 

-do 

s 

l.V.i>*4i'    . 

do. 

s 

15!IXo 

-do 

)> 

1..'.>S70 

-d.j 

y 

l."tt*.'. 

.do  . 

y 

I.V.I  'KlO 

-do-    -                 

y 

l.'.'l  '.ll.'i 

-do .- 

y 

].'i!l',«<>           . 

do...-    . 

X 

imM^ 

do.. 

X 

1.W9W1 

do 

X 

I.V.'97.-|-. 

■do ,., 

8 

1.V,),\WIL  . 

.  .do 

X 

liiO  Oft-,.  . 

do 

ii 

111(102(1-.. 

do 

X 

IH<  113.'..  . 

.do 

X 

iMiaw-. 

-do 

X 

160  0U5.  . 

do - 

X 

UiOOSO. .    . 

do 

X 

160  095... 

do 

8 

IWtllO-. 

do 

X 

IfiO  12*.  . 

do.. 

8 

yr«,u«.^  "     cta»*««io<.(..        u»it«>o»  ./«' J^^^r''"^""?^,^''^^^^^*^  ''::  H^' 

orbaod  &t  fixed  Stations  in  this  band,  and  the 

■ requirements    for    assignment    arc    pci 

Megahertz:  forth  in  §  90.261.  Operation  on  these  frc- 

5^{* ^« ^..-.^ I  quencles  is  secondary  to  station."^  in  t!ic 

160  170"..!  ;;..;dollII".-""..IIIlll                 8  Public     Safety    and    Industrial    Radio 

'60;^ ^o I-  Services  where  they  are  assigned  for  land 

isr47b:..:  Fiied": ::::::::::::           I  mobile  operations. 

45232* BvieormobUe 10  (10)   This  frequency  is  shared  in  tl;e 

J^^::  il io  ^lot^r  Carrier  and  Railroad  Radio  Serv - 

452  475"'.;;  .;;."do"!-^;i-ilIIH".""               lo  Ices    It  may  be  assigned  onlv  when  all 

^/^ $° --- -  of  the  frequencies  in  the  450-460  MH^ 

t,s;67s:::;: :  ."ido::::::::::::::::::::::::"::::::;:  ^^^<^  allocated  to  the  service  m  wwch 

452700 .....do : the  apphcant  is  primarily  eligible  are 

J|?w d^ assigned  within  35  miles  (56  km'  of  the 

452.775 .;.do'. ". io  proposed  base  station.  Applications  for 

*g!2" -^ - io  these  frequencies  must  be  coordmau-.: 

t'l.^::. " :  idS;::::::::::::;:::::: '^^^  aii  services  involved, 

*-}2-8J5 ^-  -dp 10  111!  Subpart  L  contain.*;  rule.-  lor  a.-- 

4;^7  37:^'■             do : Io  signment  of  fre<iuencies  in  the  470-.M- 

4.'.7.4<i5 do™ 10  MHz  band. 

^;:g^ -^l — -                 "^  '121  Subpart  M  contains  rule.-  for  a.-- 

4;.7.6r<< do'""  '       ;"." signment  of  frequencies  in  806-821  and 

4,'767i                do-    851-866  MHz  bands 

♦.'J7.70()                     do ... . — ,o.       A       ■                           ,     , 

457.72.'.                do...               ...I '131    Assigimient    of    frequence.-    lo- 

*^i^!  ■              'J"                   ,0  operational-fixed  stations  in  the  band? 

457 soil"             iio'  952  MHz  and  above  is  govenied  bv  Part 

4.w.8a\..            do-                                    \'i  9-.  of  this  Chapter 

t3:87?    ;.        .  do!"-            .                            HI  "14 1    Thi.-^   frequency    l-    available    to 

47oto5ij        Ba..;.' .)r  mobile.                              II  station.<;  in   this  service  subject   to  tlK- 

hObtoSL'i        M.ii.ii...-.                                    12  provisions  of  5  90.259 

V.ltoS"            fias*- or  mobile...                                       '^  i  c        »          ,    w,             , 

vr^aiKi          iip.r.ii()nai  1.11-.1  .               -           13  'If   Available  only  on  a  .Miared  ba.-i.- 

»^o*'                       ,        .    ,                      ,,  ^ith  stations  in  other  service.-,  and  suh- 

;.,  „i,ji.iie  J^f^l  to  no  protection  from  mterferen*  f 

::r.iiio;i<«'     li.k- or  moi>ii.                               !■■  duc  to  the  operation  of  Industrial  sciei-,- 

V^^AhT'         Z  tifit  or  medical  < ism  I  device,- 

ioi;w'  '16'    U-se  of   this  frequency   band   i.- 

l.miled  to  developmental  operation  and 

u-i  Explanation  of  ajisignment  hniita-  i-  .subject  to  the  provisions  of  Subpart  P 

tions  appearing  m  the  frequency  table  'di    Additional  frequeruies  avatlabh 

of  paragraph  >b'   of  this  section:  In  addition  to  the  frequencies  shown  m 

<1)  This  frequency  is  available  for  as-  the  frequency  table  of  this  section,  the 

sigiuiient  in  this  service  only  to  common  following   frequencies   are   available   :r, 

and  contract  motor  carriers  of  passen-  this  sei-vice:  (See  also  5  90.253 1. 

gers  within  a  single  urban  area  '  1  >  The  frequencies  27.235.  27  245.  2";  - 

<2'    This  frequency  is  available  on  a  255.  27.265.  and  27.275  MH/ art  availabi* 

shared  basis  with  the  Petroleum  Radio  m  accordance  with  5  90.25,t 

Service.  '2'  Fi-equemies  in  the  band  73  0-74  f 

(3»    This  frequencj    is  available  on  a  MHz  nia\  be  ajbMgned  to  stations  aulho: - 

shared     basis     with     stations     in     the  i^eU  their  u.-e  on  or  before  December  ; 

Forestry -Conservation  Radio  Service  1961.  but  no  new  stations  will  be  autho.'- 

<4i  This  frequency  is  available  for  a.--  i?ed  ui  xiu<  band,  nor  will  expansion  vi 

signment  in  this  service  only  to  con;-  exi.-tmg  .-^y.-tems  be  permitted. 

mon    and    contract    motor    caniers    of  '3'    Tlie   frequency   band   33.00-33  i^i 

passengers  between  ixrban  areas  MHz  may  be  used  for  developmental  oi  - 

•  5)  This  frequency  is  available  for  a.--  erations  sub.iect  to  the  provisions  of  Sub- 
signment  in  this  ser\-ice  only  to  common  part  P.  Any  type  of  emission  other  thai, 
and  contract  motor  carriers  of  property  pulsed  emission  may  be  a>;ed  if  tlie  band- 
between  urban  areas  width  occupied  bv  the  emis-ion  is  cor.- 

i6'    In    addition   to   single    frequency  tamed    within    the    as.'^igned    fieqiicn<\ 

operation,  tiii.-  frequency  i.<  available  to  band 

base  and  mobile  statioixs  for  the  paired  'e'  Lwntation  on  number  o*  'r.Qun:. 

frequency   nitxle   of  operation.   For  two  f'*'  (L-<s]pnabIc.  Normally  only  one  Irf- 

frequeiuy    sy.?t.ems     the   separation    be-  quency.    or   pair   of   frequencies    m    the 

tween    biu^r    and    mobile    ti-ansmit    fre-  P'^ired  frequency  ni(xle  of  0]>eratir.n.  wllj 

quencics  is  500  kHz  with  the  base  sta-  be  a.-signed  for  mobile  .service  operation- 

tions  trarL-mittnig  on  the  highrr  of  the  bv  a  single  apphcant  in  a  given  area  The 

two  frequencies  a-signmert  of  an  additional  frequency 

'7>  The  frequencies  available  for  u.-e  or  pair  of  frequencies  will  be  made  only 

at  operational  fixed  stations  m  the  band  upon    a   satisfactory   showinp   of    need 

72-76  MHz  are  listed  in  5  90.257<aMl>.  except  that: 

These  frequencies  are  shared  with  other  '1'    Additional  frequencies   above   25 

services  and  are  available  only  in  ac-  MHz  may  be  assigned  In  connection  with 

cordance  with  the  provisions  of  f  90.257  operation  of  vehicular  repeaters  in  af- 

<8>  This  frequency  is  available  for  as-  cordance  with  ?  90,247.  notwithstandinjr 

signment  in  this  service  only  to  common  this  limitation 

and   contract    motor   carriers   of   prop-  <2i    Frequencies   In   tJhe   25-50   MHi^ 

^^y  150-170  MHz    and  450-512  MHz  banri- 
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and  the  frequency  bands  903-904  MHz. 
904-912  MHz,  918-926  MHz.  and  926-927 
JfHz  tnay  be  aligned  for  the  operation 
of  Automatic  Vehicle  <.\VM)  systems  In 
.^f-cordiince  with  §  90  239.  notwith.^tar.d- 
.:v.-  this  limitation. 
§  *>0.'>1       Railni.Til  radio  «(r%i.c. 

iii»  Eligibility.  Railroad  common  car- 
riers '.vhirh  are  regularly  engaj:e(i  in  the 
transroitation  of  pa^^.^ciigeri  or  property 
when  sucii  passengers  or  ])rc;rLriy  are 
traiisportcd  over  all  or  part  of  tiuir  route 
by  railroad  are  eligible  to  hold  authori- 
7.atio:is  in  the  Railroad  Radio  Service  to 
operate  radio  stations  for  tramnussion 
of  communications  and  to  assure  .safety 
of  operiitions  essential  to  such  activities 
of  tlic  li'-ensee. 

ibi  The  following  limitations  are  ap- 
plicable to  the  use  of  stations  licensed 
m  this  service: 

111  Stations  licensed  In  this  service 
may  be  used  to  provide  communications 
service  for  the  operation  of  land  motor 
vehicles  that  are  engaged  In  the  pick-up. 
delivery,  or  transfer  between  railroad 
stations  of  property  that  Ls  shipped,  con- 
tinued in.  or  destined  for  shipment  by 
railroad  common  carriers.  When  such 
operations  are  conducted  on  frequencies 
in  the  160-162  MHz  band,  they  are  on 
a  secondary  basis  to  regular  railroad 
radio  communications. 

<  2)  Operational  Fixed  stations  llcen.sed 
to  operate  In  this  service  may  be  used 
by  railroads  notwithstanding  the  provi- 
sions of  5  90.415fb>  to  handle  public 
telegrnph  messages  as  agents  of  tele- 
graph common  carriers  In  those  instances 
where  such  public  telegraph  service  can- 
not be  efficiently  provided  through  other 
railroad  facilities. 

'c)  Frequencies  available.  The  follow- 
ing table  indicates  frequencies  available 
for  assignment  to  stations  in  the  Rail- 
road Radio  Service,  together  with  the 
class  of  stations <^s>  to  which  they  are 
normally  assigned;  and  the  specific  as- 
signment limitations,  which  are  ex- 
plained In  paragraph  (d)  of  this  section: 

Unilftnd  radio  xerrn<v  frequency  table 


or  bftnd 

f'la.'ss  of 

'taslonfs) 

M««ahort«- 

TJ.OtoTSO... 

OpernUonal 

fnwl 

72  44 

Mobile 

72  4« 

do 

72  'i2 

do 

72.>-. 

...-do 

7nw    

do 

,,_ . 

■   7,-)<t 

do  _. 

7.>4R 

liO... 

-  ...m-..-  — 

7.->.'.2 

do 

........ ....~4 

7."...'>fi    

do 

r.vfin 

do 

irA21.-. 

Baw  or  mobile 

l<'.n.230 

dn....._ 

IW24."! 

do 

Irtl2fi0 

do 

l'.(t.27.-) 

do 

ll»,2!)0 

do 

I'W.TfK 

do 

irto.reo 

do 

ifiO.ass 

do 

IflO.SftO 

do 

1»A3IV> 

do 

lfin.T80 

do 

160.395 

<lo 

ifin.410 

do..„. 

I«).42'> 

do 

IflO.440. 

do 

.......... ~. 

lC0.46f. 

do 

._......_. 

160.470 

...    .do    .. 

100.485 

do 

I.lmltationi 


1 
2 
2 
2 

3 
2 
2 
2 
2 
3 
3.4 
S.4 


3.4 

3.4 

3.4 

3.4 

3.4 

3.4 

3,4 

3.4 

3,4 

3,4 

3.4 

3,4.5 

3.4.5 

a.  4,5 

0.4.5 

3.4.5 

3.4.5 
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Kreqaeoey 

or  band 


I  of  3taUoo(s) 


Liniliatioii 


Mr 


:vhert«: 

1'<!.-"1. 

fdt.:,l:, 

Ii'4l.."»i0 

lla)."4.'l 

irio..Vi<i. 


-...do.... 
....do... 
....do... 

....do... 
ilo... 


1'0..V.I(I.. 

.  (111 - 

.do - 

ir.o.w.... 

IMt  (''JO 

do 

do      .  . 

li/MM... 

do 

X'in.cM.. 

do 

irai.i*!."!.. 

do      ...... 

I'<1'.S0... 

do 

I'fl.l''.!"'... 

do...  

lt.().710.. 

do 

I>fl.72,i.. 

do 

Ii*).7l0... 

do 

|i4)  7V) 

i!o 

|ii<j.77(l.. 

do.... 

IiA7rC... 

do 

1M)..SUI.. 

_-<K) 

K/1.81.'.. 

do 

IMLMO.. 

do 

li,<).'-l.'... 

do 

I'^IW*.. 

do 

Iiai..s7.-... 

<lo 

IritLyil.. 

do 

I'HI'KC... 

do 

ii;ii'i20... 

l'i).'jM... 
li«.'J<-..i... 
l"i<l,'.tV»... 
l',(l'.Ki.'>.  .. 

i>,i  iiiii_ .. 
I'-.i  Ilia... 

Ii.I  iHO... 
li.l.o.',. 


.do — 

-.do 

...do 

.-.do 

...do 

...do 

...do 

...do 

..do - 

-do 


Ii.l  1170 

It.l.lH^t 

ir.i.ioij 

ICI  11.-. 

li.l.loll 

11,1.145 

ItU.lW 

161.17,i 

Itil.l'K) 

Irtl.JOr'. 

M.:ai) 

^;l.a^^ 

HI  JoO 

I'.i-jto 

lol  AH 

I'.l.liDS 

ii.i.:uo 

1'  1  .12.1 

l';i.340..    . 

l(.l..t.V. 

IM  370..   . 

nu.:*"; 

1H1.4U0.  . 
l'il.41.'>..    - 

ii;i  4:i>i 

K.1.44.'i-.  - 
l'.1.4.>i..    - 

|.-.1.47:,._ 

lrtl.4'.«1 

li.l.oOo 

ir.i  r.Lfi 

KM  -M 

liil  O.0O 

H'rl  .".CO 

lt»4a"... 

l'fl.4;><l 

iuy.475 

IiW..i<Ki 

v^).■J:^'> 

VUS^K  - 
17llL>7.-.._ 
17().3(«1... 
170.32,1... 

Ul.fri'. 

171.(l:"«>..- 
171.07,1... 
171.100..- 
171.12,-.... 
171.82:.... 
UUVill... 
171.S7,'...- 
171.900... 

171. aas... 

406. li>... 
4i»j.l7.i... 
409.1)7.'. .  . . 
*>J.7l^->... 
412.02.''.... 
412.67,1... 
412.7i".... 
412.77.1... 
4.-iO-t70 . . . 
4.V2.32;. .  . . 
4:a.375 .  . . 
4,-|2.42,S  .  . 
462,475... 
452.775... 
4,'i2.,S25... 
4.%2.«175 . . 


.do 

-do 

-.do 


-do 

.do 

-lio 

.do 


do 

do 

do 

do 

do 

do 

do 

do 

do- 

do 

do 

do — . 

do 

do 

do _. 

do 

.  ..do 

do 

.10 

do.- 

do 

do... — . 

do... 

do 

...do 

Uo 

.     ..do 

Uperalional  flied. 

do 

do 


.do 

.-..do -. 

...do --. 

.-..do - 

..-.do 

....do 

...do --. 

.-..do 

...do 

....do ... 

....do - 

-...do - 

....do 

....do 

...do 

...do 

...do -. 

.do. 


do 

do 

do 

do 

do 

do 

.do. 


liase  or  mobile. 

do -.- 

do. 


3,4i,i 


3. 

3, 

3, 

3.4 

3, 

3,4 


[•'> 


Frc/juenpy 
or  band 


<  "l>«s  of  3latlon(») 


Limltatloni 


-do 

.do 

.do 

.do 


H 

]4 

M 

|4 

|4 
|4 
l4 

,i 
,4 
,  t 

\i 

3,4.6 

3.*,6 

;!.-t6 

3,  i6 
3,16 
3.16 
3.16 
3,16 

;;.16 

3. 1 6 

3.16 
3.15 
3.16 
3.16 
3.1S 
3.16 
3,15 
3,16 
3.16 
3,16 
3,16 
3,16 
3.16 

M* 

3,16 
3.15 
3.19 
3,16 
3.16 
3,16 
3,16 
3,4.6 
3.4.6 
3,4.6 
3,4.6 
3.17 
3.4.7 
3.4,7 
3,4.7 
3,4,7 
3,17 
3,17 
3,4.7 
3,4.7 
3.4.7 
3,17 
3.4.7 
3.17 
8 
8 
8 
8 
S 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
S 
8 
8 
8 
8 
9 
10 
10 
10 
10 
10 
10 
10 


Megaliertz : 

4.-.2.<HCI.- do 

4"i2.y2;...  do -  J-  11 

4..2.9,iO do „    ""  11 

4.-.7.32.-. Mobile 10 

4.i7.37o -<io„ 10 

4..7.42". .do 10 

4".7.47.-) do -  10 

4.'.7.77.'i.i..........do 10 

4.J7.82.'... .-..do - 10 

l.i7.87,=i do 10 

4-,7.eoo ,...do 

l.'.7.92r...:. do .^-.- 11 

4.7.'.i.V) do 11 

470  to  .'12     ..  Hasp  or  mobile 12 

S0610821 MobilP - 13 

b;>l  t.:)  8*)  -    .    Ha.'^P  or  mol'ilc -..  13 

!'''.2and  il'ov-c  OpraUotial  fixed 14 

1427  to  U.l'.  .  oporatioiial  faed,  base  15 
or  molidp. 

24.iO  to  avxi  .  Ba,so  or  mol.ilo. .        16 

s4<W  to  (C.II0 d.) 17 

10,,v.0io  ..du...-  — - 

10.68U. 


(d)  E.xplanation  of  assignment  limita- 
tions appearing  in  the  frequency  table 
of  paragraph  ic  of  this  section: 

(1)  The  frequencies  available  for  as- 
signment to  operational  fixed  stations 
in  the  band  72.0  to  7G.0  MHz  are  listed 
in  5  90.2o7'a)  <1» .  These  frequencies 
whicli  are  shared  with  other  services. 
are  available  only  in  accordance  with 
the  provisions  of  §  90.257. 

'2)  This  frequency  is  available  on  a 
shared  basis  in  the  Manufacturers,  Spe- 
cial Industrial,  and  Railroad  Radio 
Services  and  interservice  coordination 
Is  required.  All  communications  must  be 
conducted  within  the  bovmdarics  or  con- 
fines of  railroad  terminals  or  yards.  All 
operations  on  this  frequency  are  sub- 
ject to  the  provisions  of  §  90.257 lb ^ 

(3)  This  frequency  may  be  used  for 
the  following : 

(i)  End-to-end.  fixed  point-to-train. 
or  train-to-train  communications  in 
connection  with  the  operation  of  rail- 
road trains  over  a  track  or  tracks  ex- 
tending through  yards  and  between  sta- 
tions upon  which  trains  are  operated  by 
timetable,  train  order,  or  both,  or  the 
use  of  which  is  governed  by  block  signals. 
(11)  Intercommunication  between  ad- 
jacent base  stations,  provided  interfer- 
ence is  not  caused  to  communications 
involving  radio  stations  aboard  railroad 
rolling  stock. 

(iiii  Tran^mi.ssion  of  tone  signals  for 
signalling  purposes  or  for  remote  control 
of  locomotives,  including  slave  locomo- 
tives placed  within  a  train  to  assist  the 
load  locomotive  by  providing,  among 
other  functions  auxiliary  starting,  pull- 
ing and  braking  actions:  and  radio  con- 
trolled cab  iiidicator  devices  that  are 
placed  wiiliin  a  locomotive  to  give  visual 
signals  to  the  operator  of  the  locomotive. 
(4>  Tliis  frequency  may  also  be  used 
for  the  transmission  of  tone  or  voice 
commimica lions.  Including  such  com- 
munications when  prerecorded,  for  pur- 
ix)ses  of  autom.itically  indicating  abnor- 
mal conditions  of  trackage  and  railroad 
rolling  stock  when  in  motion,  on  a  sec- 
ondary ba^is  to  other  stations  on  this 
frequency.  .All  such  operations  shall  be 
subject  to  the  following: 

1 1  >  The  output  power  shall  not  exceed 
30  watts. 
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(ijj  The  bandwidth  u-^ed  shall  not  ex- 
ceed that  authorized  to  the  licensee  for 
voice  transmissions  on  tlie  frequency 
concerned. 

(Ill)  The  station  shall  be  so  designed 
and  installed  that  It  can  nonnaly  be  ac- 
tivated only  by  its  associated  automatic 
control  equipment  and,  in  addition,  it 
shall  be  equipped  with  a  time  delay  or 
clock  device  which  will  deactivate  the 
station  within  three  (3)  minutes  follow- 
ing activatirai  by  the  last  car  in  the 
train. 

(Iv)  Stations  authorized  pursuant  to 
the  provisions  of  this  subparagraph  are 
exempt  from  the  station  identification 
requirements  of  §  90.425. 

(5)  This  frequency  is  shared  with  and 
must  be  coordinated  with  the  Special 
Industrial  Radio  Service  in  Puerto  Rico 
and  the  Virgin  Islands. 

(6)  In  Puerto  Rico  and  the  Virgin  Is- 
lands only,  this  frequency  Is  available 
on  a  shared  basis  with  remote  pickup 
broadcast  stations. 

(7)  In  Puerto  Rico  and  the  Virgin  Is- 
lands only,  this  frequency  is  not  avail- 
able to  stations  operating  In  the  Rail- 
road Radio  Service. 

(8)  This  frequency  will  be  assigned 
only  for  transmitting  hydrologlcal  or 
meteorological  data.  The  use  of  this  fre- 
quency Is  on  a  secondary  basis  to  Fed- 
eral Government  statlMis,  and  the  hy- 
drologlcal or  meteorological  data  being 
handled  must  be  made  available  on  re- 
quest to  governmental  agencies.  Other 
provisions  of  this  part  notwithstanding, 
an  operational  fixed  station  operating 
on  this  frequency  shall  not  engage  in 
communications  with  any  statlcm  in  the 
mobile  service  unless  written  author iza- 
ticHi  to  do  so  has  been  obtained  from  the 
Commission.  Persons  who  desire  to  op- 
erate stations  on  this  irequency  should 
communicate  with  the  Commission  for 
instructions  concerning  the  procedure  to 
be  followed  in  filing  formal  application. 

(9)  The  frequencies  available  for  use 
at  fixed  stations  In  this  band,  and  the 
requirements  for  assignment  are  set 
forth  In  S  90.261.  Operation  on  these  fre- 
quencies is  secondary  to  status  in  the 
Public  Safety  and  Industrial  Radio  Serv- 
ices where  they  are  assigned  for  land 
mobile  operations. 

(10)  This  frequency  is  shared  in  the 
Motor  Carrier  and  Railroad  Radio  Serv- 
ices. It  may  be  assigned  only  when  all 
of  the  frequencies  in  the  450-460  MHz 
band  allocated  to  the  service  in  which 
the  applicant  is  primarily  eligible  ai-e 
assigned  within  35  miles  (56  km)  of  the 
proposed  base  station.  Applications  for 
this  frequency  must  be  coordinated  with 
all  services  Involved, 

(11)  This  frequency  may  be  assigned 
primarily  for  stations  used  for  the  pur- 
pose of  controlling  slave  locomotives  thr.t 
are  placed  within  a  train  to  assist  the 
lead  locomotive  by  providing,  among 
other  functions,  auxilian.-  .■  tarting.  pull- 
ing, and  braking  actions.  Additionally, 
on  a  secondary  ba^ls  this  frequency  may 
be  assigned  for  remote  control  of  all 
types  of  locomotives  and,  within  a  rail- 
road yard  or  terminal  area,  for  remote 
control  of  cab  Indicator  devices  placed 


with  a  locomotive  to  give  visual  signals 
to  the  operator  of  the  locomotive.  *A1. 
A2,  Fl  or  F2  emissions  may  be  author- 
ized). 

(12)  Subpart  L  contains  rules  for  as- 
signment of  frequencies  in  the  470-512 
MHz  band. 

(13)  Subpart  M  contains  rules  for  as- 
signment of  frequencies  in  the  806-821 
and  851-866  MHz  bands. 

<  14)  Assignment  of  frequencies  for 
operational-fixed  stations  in  the  band 
952  MHz  and  above  is  governed  by  Part 
94  of  this  Chapter. 

U5)  This  frequency  band  is  available 
to  stations  In  this  services  subject  to  tlie 
provisions  of  {  90.259. 

(16)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and  sub- 
ject to  no  protection  from  interference 
due  to  the  operation  of  industrial,  scien- 
tific or  medical  *ISM)  devices. 

tl7)  Use  of  this  frequency  band  Is 
limited  to  developmental  operation  and 
is  subject  to  the  provisions  of  Subpart 
P. 

(ei  Additionai  frequency  available.  In 
addition  to  the  frequencies  shown  in  the 
frequency  table  of  this  section,  the  fol- 
lowing frequencies  are  available  in  thb 
service:  < See  also  90.253 » . 

<1)  The  frequencies  27.235.  27.245, 
27.255,  27.265,  and  27.275  MHz  are  avail- 
able in  accordance  with  §  90.255. 

(2)  Frequencies  in  the  band  73.0-74  6 
MHz  may  be  assigned  to  statioiis  au- 
thorized their  use  on  or  before  D-^i  em- 
ber 1,  1961.  but  no  new  stations  wii)  be 
authorized  iii  this  band,  nor  will  expan- 
sion of  existing  systems  be  permitted. 

'3'  Base  and  mobile  stations  au- 
thorized as  of  April  1,  1968.  to  operate 
on  frequency  161.61  MHz  may  continue 
to  be  authorized  for  such  operation  on  a 
secondary  basis  to  the  Maritime  Mobile 
service.  The  licensees  ol  sin  h  stations 
may  renew,  modify,  reinstate,  or  assign 
their  licenses  in  those  case-^  where  such 
assignment  accompanies  c>  clianpc  cf 
ownership  of  the  licensee's  business  to 
the  assignee  and  may  expanj  existini; 
systems  when  using  that  freciiency; 
however,  they  will  not  be  auiiiorized  to 
establish  any  new  systems  on  the  fre- 
quency. 

(4)  Stations  authonztri  lu:  r. aeration 
on  or  before  June  II.  1962.  on  the  fre- 
quencies 169.575.  170.375.  171.173,  171. 
975.  or  406.050  MHz  may  continue  to  be 
authorized  for  .-.ucii  operation  on  a  <-ec- 
ondary  basis  to  Government  stations 

'51  The  frequency  band  33.00-33  "1 
MHz  may  be  used  for  developmental  ojj- 
eration  subject  to  the  provisions  of  Sub- 
part P.  .Any  type  of  emission  other  tli:-.n 
pulsed  emission  may  be  used  if  the  band- 
width occupied  by  the  emission  )•-  con- 
tained withir.  t>ir  i.ssipned  frt .  leiicv 
band. 

<f  I  Limitation  on  number  of  irequen- 
ciea  assipnnh^e.  Normally  only  one  fre- 
quency, or  pair  of  frequencies  in  the 
paired  frequency  mode  of  operation,  wiii 
be  assigr.cd  for  mobile  service  operat:on> 
by  a  single  applicant  in  a  given  area. 
The  assignment  of  an  additionai  fre- 
quency or  pair  of  frequencies  will  be 
made  only  upon  a  satisfactory  showing 
of  need,  except  that : 


1'  .v;.;.  .on.-l  frequencie-^  aoove  26 
MHci  may  be  a.'v.-itjned  in  comiection  with 
oneration  of  vehicular  repeaters  in  ac- 
cordance with  5  90  247  notwithstanding 
thi.'^  limitation. 

■2>  Frequencies  in  the  25-50  MHz 
150-170  MHz.  and  450-512  MHz  band-, 
and  the  frequency  bands  903-904  MHz 
904-912  MHz.  918-926  MHz,  and  926- 
927  MHz  may  be  as  igned  for  the  oper,  - 
t!on  of  Automatic  Vehicle  Monitorir.^- 
I  .WMi  systems  in  accordance  with  ""  90  - 
239,  notwithstanding  this  limitatinn 

§90.93      Ta>icab  ra<li«i  »«T\M-«'. 

lai  Eligibility.  Persons  reuuirtil-^  -r)^- 
gaged  in  furnishing  to  tlie  public  for 
hire  a  nor'-cheduled  passenger  land 
transportation  service  'whif'li  may  als.i 
include  the  occasional  tr.mspori  of  small 
items  of  property)  not  operated  over  a 
regular  route  or  between  established 
terminals  are  eligible  to  hold  authoriza- 
tions in  the  Taxicab  Radio  Service  to 
operate  radio  stations  for  the  transmis- 
sion of  commtmications  essential  to  such 
;  >  tivities  of  the  licensee. 

'bi  Frequencies  available.  The  foUow- 
ir.!^  table  indicates  frequencies  available 
fl  r  a.^signment  to  stations  in  the  Taxi- 
cab  Radio  Service,  together  with  the 
class  of  station's)  to  which  they  are  nor- 
mally a-<sit.-ned:  and  the  specific  assign- 
ment limitations,  which  are  explained 
m  parngraph   c  •  of  this  section: 


Tll.l  \ii\h 
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Mitatipfti: 

i '.2.270 

11.  -<■  t.t  iiiobilf 

l,.J.2s.S-- 

.1.. 

1 

ivj.:«m 

tU* 

1  3 

irjni.i 

do 

i- 

r.j.:»i 

do - 

1^2.34.'-,  , 

do ,. , 

1 

1  ^2.:t^^o 

do . 

1  ? 

1  -.2.37.'.. 

do. 

i 

l,".2.T'«i  . 

do 

I. ■.2.405  ... 

do - 

1 

l.%2.420,.. 

"lo .,..    .. 

1.2 

I.i24as    . 

do .^. , 

1 

1.12  4.50  .. 

do 

l.'.7..');iO 

.  Mobile 

V'-.b^b... 

...  do 

1 

I.--.560 

...  ...do. 

1.7 

1-|7.575 

.a«. 

1 

l.'.7.5S0 

..     do . 

;--6lVl  .. 

do -. 

1 

1.-.7.620  . 

do 

1  ? 

i'Vfas 

dn 

! 

:  .-.7.fv<->.  _  _ 

■lo „ 

''--.f^a!>.... 

do 

1 

1.7  JiMI  .- 

do .„. .'... 

1  2 

!  -TlTV).--. 

,^0        .,^,.„...            , 

1 

■   7.710 

do --.^.....-. 

t  •'■  IO470 

fiXlvl    .      

4-2.(V'0.    ... 

Basp  or  mobile 

4. 2.  Kin 

do 

4-rO 

do , 

i':..m 

do                         .. 

4'..  2i'>.  .    . 

do „. 

4".j.  aw  .  . 

.       do. .... 

■•  2.27.V-.. 

do .^ 

1  2.300.      . 

-lo 

4•J..^'« 

.    do .  . 

J  2.400 

do 

4"2.4,'fl 

do „ 

12. -.00.... 

do 

•;.7.cir/).... 

Mobde , 

4.-.7.  100 

do 

■r:  1.V1 

do 

'■:.20<i 

do 

4  r  22.-. 

d.. 

!  ..-.aw 

do 

4-.7.27.') 

...  -  do 

4 •7.  .mo 

.        do.„ 

4".:..^■.4l 

do 

4-7.400 

do 

4.-.7.4.W 

.       do 

4  7.  .WO 

do 

4.0U)512  -. 

Ban*,  or  mobile 

4 

FEDERAL    REGiSTER     VOl     4?     NO.    150 — THURSDAY,    AUGUST    4      1977 


39602 


Krpquencjr 
or  band 

Class  or  stalloa(s) 

UmlUUoQf 

Mpgahcrtz : 

sir,  10  s-ji 

■'■-'  in.l 

lur  II >  11 . 
••i".(i  lo  y<"fi 

Mobile    ^„ 

Hstvor  iiiohilK 1 

t)t>t»raii<jn,il  liifK! 

5 

.5 

a 

rt:v*.   niobilp,  or  ot»iir»- 

^iimal  flxcJ 
BaiSf  or  iiiotiilc 

5 

sunt  rn  v.<«i 

..      <i.« 

tf 

IK.   V.l'  10 

.        'l> 

I  e  I  E.Kplanation  of  as.signment  llnilta- 
*:cns  appearing  in  the  frequency  table 
of  paragraph  (b»  of  this  section: 

1 1 1  This  frequency  is  available  for  as- 
,<•)}  ii'iicr.t  only  to  base  or  mobile  stations 
oj-cralmti  wholly  within  standard 
^.Iciropoiitan  Areas  having  50,000  or 
n.ore  population  (1950  Census). 

i2i  This  frequency  is  available  on  a 
secondary  basis  to  Business  Radio  Serv- 
ire  licensees  for  use  at  stations  outside 
Standard  Metropolitan  Areas  having 
30.000  or  more  population  (1950  Census) . 

1 3 1  The  frequencies  available  for  use 
;>'  fixed  .stations  in  this  band,  and  the  re- 
quirements for  assignment  are  set  forth 
in  §  90.261.  Operation  on  these  frequen- 
cies is  secondary  to  stations  in  the  Pub- 
lic-Safety and  Indu.-trial  Radio  Services 
where  they  are  assigned  for  land  mobile 
operations. 

i4i  Subpart  L  contains  rules  for  as- 
.signment of  frequencies  in  the  470-512 
.MM;:  band. 

1 3 1  Subpart  M  contains  rules  for  as- 
.-ignment  of  frequencies  in  the  806-821 
and  851-866  MHz  bands. 

i6i  A-^sigrunent  of  frequencies  for  op- 
orationnl-fixed  stations  in  the  bands  9,^2 
MHz  and  above  is  governed  by  Part  94 
of  thus  Chapter. 

'!>  This  frequency  band  Is  available 
to  stations  in  this  .«;crv;ce  .-'ibject  to  the 
provi.-inns  of  5  90.259. 

'B»  Available  only  on  a  'ha red  ba^is 
with  stations  in  other  services,  and  sub- 
.lect  to  no  protection  from  interference 
due  to  the  operation  ol  industrial,  sr-jen- 
tific  or  medical  dSM'  device.^ 

•  9)  U.se  of  this  frequency  band  1.^ 
limited  to  developmenfeil  operation  and 
is  subject  to  the  provisions  of  Subpart  P. 

'd»  Limitation  on  numbtr  cf  frequcn- 
lii'/i  as<ionohle.  Normally  only  one  fre- 
quency, or  pair  of  freciuor.cit.-;  ui  the 
roircd  frequency  mode  of  oi)cration.  will 
bo  assicned  for  mobile  scnice  operations 
by  a  siiiiilc  applicant  m  a  ^'.:vo^  area.  Tlie 
assignment  of  an  additional  frequency 
or  pair  of  frequencies  will  be  made  only 
upon  a  satisfactory  shciwim?  of  need, 
except  that:  iSec  also  §  90.253' 

I  It  The  frequencies  27  235.  27  24r>,  27  - 
255.  27.265.  and  27.275  MH/  are  aviilable 
io  accordance  with  5  90.255 

12 1  Frequencies  in  the  25  50  MHz, 
150-170  MHz,  and  4j0-512  :.THz  bands. 
and  the  frequency  bands  90,J  904  MHz, 
904-912  \raz,  918^926  MHz,  anci  926-927 
MHz  may  be  assigned  for  the  operation 
of  Automatic  Vehicle  Monitoring  <AVM) 
systems  In  accordance  with  §  90.239. 
notwithstanding  this  limitation. 

<3)  The  frequency  band  33.00-33.01 
MHz  may  be  used  for  developmental  op- 
eration subject  to  the  provtslons  of  Sub- 
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part  P.  Any  type  of  emission  other  than 
pulsed  emission  may  be  used  If  the  band- 
width occupied  by  the  emission  Is  con- 
tained within  the  assigned  frequenty 
band.  T 

§  ')0.9.5      .Atiluniobile      ctnrrgrnry      radio 

»«'r\irt'. 

'a»  Eligibility.  Persons  regularly  en- 
gaged in  any  of  the  following  activities 
are  eligible  to  hold  authorizations  in  the 
Automobile  Emergency  Radio  Ser\ice  to 
operate  radio  stations  for  transmission  of 
communications  required  for  dispatch- 
ing repair  trucks,  tow  trucks  or  other 
road  service  vehicles  to  disabled  vehicles. 

1 1  >  The  operation  of  a  private  emer- 
lu^iu  y  read  service  for  disabled  vehicles 
by  as.'^cx'iations  of  owners  of  private  au- 
tomobiks. 

i2i  The  bu.<;iness  of  providing  to  the 
general  public  an  emergency  road  serv- 
ice for  disabled  vehicles. 

<b'  Special  permissible  communica- 
tions. On  a  secondary  basis,  the  trana- 
niisjsion  of  communications  by  associa- 
tions of  owners  of  private  automobiles 
which  provide  emergency  road  service  for 
the  purpose  of  reporting  traffic  conditions 
is  authorized. 

'c  Frequencies  available.  The  follow- 
ing table  indicates  frequencies  available 
for  as/rjnment  to  stations  in  the  Auto- 
mobile Emergency  Radio  Sen'ice,  to- 
gether with  the  class  of  statlon(s)  to 
which  they  are  normally  assigned;  and 
the  specific  assignment  limitations  which 
are  explained  in  paragraph  (c)  of  this 
section: 


\ut'>tiiohil^   emergency   radio 
frcqvencv  table 
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I  d  I  Explanation  of  assignment  llmlta- 
tio;\s  appearing  in  the  frequency  table 
of  paragraph  <  c »  of  this  section: 

(1>  This  frequency  is  available  only 
for  stations  (other  than  those  aboard 
aircraft)  which  are  operated  by  or  on 
behalf  of  persons  who  provide  to  the 


general  public  an  emergency  road  serv- 
ice for  disabled  vehicles. 

(2)  Only  one  of  the  frequencies  150.815, 
150.830,  150.845,  150.860,  150.875,  or  150.- 
890  MHz  may  be  assigned  to  the  same 
licensee  in  a  given  area. 

1 3  >  This  frequency  Is  not  available  to 
stations  in  this  service  in  Puerto  Rico 
or  the  Virgin  Islands. 

14)  This  frequency  Is  available  for  as- 
signment to  base  stations  and  to  mobile 
stations  i  other  than  those  aboard  air- 
craft) which  are  operated  by  or  on  be- 
half of  associations  of  owners  of  private 
automobiles. 

(5)  This  frequency  is  available  for  as- 
signment to  stations,  other  than  those 
aboard  aircraft,  which  are  operated  by 
or  on  behalf  of  persons  who  provide  to 
the  general  public  an  emergency  road 
service  for  disabled  vehicles:  Except 
that;  at  the  discretion  of  the  Commission 
this  frequency  may  also  be  operated  by  or 
on  behalf  of  associations  of  owners  of 
private  automobiles  upon  a  showmg  that 
all  other  frequencies  available  for  assign- 
ment to  such  stations  are  currently  as- 
signed to  other  stations  for  use  in  the 
area  concerned  and  that  the  use  of  the 
requested  frequency,  in  each  case,  will  be 
less  likely  to  result  in  mutual  harmful 
interference  than  would  the  use  of  a 
frequenc"  otiierwise  available  to  the 
station. 

I  6»  Only  one  of  the  frequencies  157.470,. 
157.485,  157.500,  or  157.515  MHz  may  be 
assigned  to  the  same  licensee  in  a  given 
area. 

1 7 1  Tlie  frequencies  available  for  use 
at  fixed  stations  in  this  band,  and  the 
requirements  for  assignment  are  set 
forth  in  §  90.261.  Operation  on  these 
frequencies  is  secondary  to  stations  in 
the  Public-Safety  and  Industrial  Radio 
Services  where  they  are  assigned  for  land 
mobile  operations. 

i8>  This  frequency  is  available  for 
assignment  to  stations  which  are  oper- 
ated by  or  on  behalf  of  associations  of 
owners  of  private  automobiles  for  single- 
frequency  operation. 

t9»  Subpart  L  contains  rules  for  as- 
signment of  frequencies  in  the  470-512 
MHz  band. 

'10)  Subiiart  M  contains  rules  for  as- 
signment of  frequencies  in  the  806-821 
and  851-R66  MHz  bands. 

<11>  A.'^sipnment  of  frequencies  for 
operational-fixed  stations  in  the  bands 
952  MH?  and  i^bovc  Is  sroverned  by  Part 
94  of  th:,-.  Chapter. 

1 121  Th;s  frfKiucr.ry  band  is  available 
to  stations  in  this  service  subject  to  the 
provisions   if  5  90.259. 

•13'  Available  only  on  a  shared  basis 
with  statior.s  in  other  services,  and  sub- 
,icct  to  no  protection  from  interference 
due  to  the  operation  of  industrial,  scien- 
tific, or  medical  <ISM)  devices. 

'  14)  U."5e  of  this  frequency  band  Is 
limited  to  developmental  operation  and 
Ls  .subject  to  the  provisions  of  Subpart  P. 

ie>  Limitation  on  number  of  frequen- 
cies asfigncble.  Normally  only  one  fre- 
quency, or  pair  of  frequencies  in  the 
paired  frequency  mode  of  operation,  will 
be  assigned  for  mobile  service  operations 
by  a  single  applicant  In  a  slresi 
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The  assignment  of  an  additional  fre- 
quency or  pair  of  frequencies  will  be 
made  only  upon  a  satisfactory  showing 
of  need,  except  that:  (See  also  5  90.253.' 

(1)  The  frequencies  27.235,  27.245.  27  - 
255,  27.265,  and  27.275  MHz  are  available 
In  accordance  with  5  90.255. 

(2)  Frequencies  in  the  25-50  MH." 
150-170  MHz.  and  450-512  MHz  bands, 
and  the  frequency  bands  903-904  MH.7 
904-912  MHz.  918-926  MHz.  and  92&-027 
MHz  may  be  assigned  for  the  operation 
of  Automatic  Vehicle  Monitoring  (AVNT 
systems  in  accordance  with  5  90.239.  not- 
withstanding this  limitation. 

<3>  The  frequency  band  33.00-33.0: 
MHz  may  be  used  for  developmental 
operation  subject  to  the  provisions  of 
Subpart  P.  Any  type  of  emission  other 
than  pulsed  emission  may  be  used  If  tl.e 
bandwidth  occupied  by  the  emission  is 
contained  within  the  a.ssigned  frequency 
band. 

Subpart  F — Radiolocation  Service 

§  90.101       Scope. 

The  Radiolocation  Sei-vice  accon.mo- 
dates  the  use  of  radio  methods  for  de- 
termination of  direction,  distance,  speed. 
or  position  for  purposes  other  than  nav- 
igation. Rules  as  to  eligibUity  for  licens- 
ing, permissible  communications,  fre- 
QUencles  available,  and  any  special  re- 
Cfulrements  are  set  forth  In  the  following 
section,  except  that  the  operation  cf 
Automatic  Vehicle  Monitoring  'AVM' 
systems  is  governed  by  interim  provisions 
set  forth  in  5  90.239 

S  90.103      Radiolocation  sem-ice. 

fa)  Eligibility.  The  following  persons 
are  eligible  for  authorizations  in  the  Ra- 
diolocation Service  to  operate  stations 
to  determine  distance,  direction,  speed. 
or  position  by  means  of  radiolocation  de- 
vices, for  purposes  other  than  naviga- 
tion: 

(1)  Persons  having  a  requirement  to 
provide  a  radiolocation  service  In  cci- 
nectlon  with  their  own  activities. 

(2)  A  corporation  or  association  that 
■will  furnish  radiolocation  service  to  other 
persons, 

(3)  A  corporation  that  will  furnish  a 
nonprofit  radio  communication  senice 
to  Its  parent  corporation,  to  another  sub- 
sidiary of  the  same  parent,  or  to  Its  own 
subsidiary  where  the  party  to  be  served 
Is  regularly  engaged  in  smy  of  tiie  eligi- 
bility activities  set  forth  tn  this  para- 
graph. 

(b)  Frequencies  available.  The  follow- 
ing table  Indicates  frequencies  available 
for  assignment  to  stations  In  the  Radio- 
location Service,  together  with  the  class 
of  station  <s)  to  which  they  are  normally 
assigned,  and  the  specific  assignment 
limitations,  which  are  explained  In  para- 
graph (c  I  of  this  section: 
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Ty  <X' 

freqneDCy 
•rbutd 


Class  cfnatiQo's^ 


MtoM RadioioeatkB     land     ar 

mobbe. 
•Otollfi Radiolocation  land-..      . 


LimhstloDi 


c  .  E.xplanation  of  assignment  limila- 
tioris  appearing  in  the  frequency  table 
of  paragraph  ibi   of  this  section: 

1 1  I  Tins  frequency  band  is  shared 
w;tii  and  stations  operating  in  this  fre- 
quency band  in  this  service  are  on  a  sec- 
ondary basis  to  stations  li  ensed  m  the 
Inteniatiunal  Fixed  Service  Part  23  of 
the  CommLssion's  Rules) . 

1 2 1  This  frequency  band  is  sl;ared  v\  :Th 
and  stations  operating  in  tins  frequency 
band  in  tliis  service  are  on  a  .secondary 
basis  to  the  LORAN  Navigation  System; 
all  operations  are  limited  to  radioloca- 
tion land  stations  in  accordance  with 
Footnote  US104.  Section  2.106  of  this 
Chapter 

'  3 )  This  frequency  band  is  shared  witii 
and  stations  operating  in  this  frequency 
band  in  this  service  are  on  a  secondary 
basis  to  stations  licensed  in  the  Interna- 
tional Fixed  Service  (Part  23  of  this 
CSiapter'  and  the  Maritime  Mobile 
Service  (Part  83  of  this  Chapter  > . 

(4)  Non-Government  radiolocation 
service  in  this  band  Is  on  a  secondary 
basis  to  stations  in  the  aeronautical  ra- 
dionavigation  service  op>eratirf  on  1638 
or  1708  kHz. 

1 5  >  Station  assignments  on  frequen- 
cies in  this  band  will  be  made  subject  to 
the  conditions  that  the  maximum  output 
power  shall  not  exceed  375  watts  and  the 
maximum  authorized  bandwidth  shall 
not  exceed  2  kHz. 

i6)  Because  of  the  operation  of  sta- 
tions having  priority  on  the  same  or  ad- 
jacent frequencies  in  this  or  in  other 
coimtnes,  frequency  assignments  in  this 
band  may  either  be  unavailable  or  may 
be  subject  to  certain  technical  or  opera- 
tional limitations.  Therefore,  applica- 
tions for  frequency  assignments  in  this 
band  shall  Include  information  concem- 
tng  the  transmitter  output  power:  the 
type  and  directional  (^aracteiistics  of 
the  antenna  and  the  minimum  houn  of 
operation  <  GMT  > . 


■  7  Thi-  j.Hiid  :ssiia'-ed  with  the  Disas- 
ter Communications  Service  (Part  99 
and  operations  are  on  a  secCKUlar>-  basis 
to  til  at  r^rM,  e  between  local  sunset  and 
local  sunri.->e.  or  at  r»ny  time  durir^  an 
actual  or  imniinerii  disa.-:cr.  Loc;  I  sui.- 
rise  an  i  suiiset  times  shall  be  derived 
from  tiie  I&46  .^niOMc;iii  Nautical  Alnii  - 
Hhc.  Efiv:i  fjoquoncy  ;i...s;p-nme:it  ui  Ih;.- 
band  is  on  an  exclu.'^ivf  basis  within  tic 
daviLne  nnniary  scm  e  area  :o  whirii 
£'^«ii:r.cd.  Tne  dav-time  primarv  strv^ce 
area  is  the  a.-ea  wher*-  tlie  signal  inter - 
yities  are  accquaie  for  rad:oloci>tion  pur- 
pofos  duruig  the  hou.'-s  from  sunrise  to 
sunset  from  all  stations  m  the  nidioloca- 
tioii  s^'5te.^l  of  which  the  station  in  quc- 
tion  IS  a  part:  that  is.  the  priintir>  serv- 
ice area  cf  the  sUition  coincides  witli  the 
prinir.rv  service  area  of  the  system  Tl.e 
nomi^l  minimum  geographical  .stpar;-.- 
Mon  between  stations  of  difforiut  i:- 
cer-sees  shall  oe  at  least  580  km  360 
mi  when  the  station-,  axe  oixrat<^u  on 
llie  same  frequency  or  on  differeiii  fre- 
quencies separated  by  less  than  3  kH.- 
Wiiere  geographical  separation  of  less 
than  580  km.  t360  mi  •  is  desired  undtr 
these  circumstances  it  must  be  shown 
that  the  desired  separation  will  rciuU  in 
rrotection  ratio  of  at  least  2?  doii'De]> 
tlirout;ho\it  the  daytime  primary  service 
area  of  other  stations.  Application-;  i:\ 
this  b.-.nd  r.re  placed  on  Public  Notice  m 
ac.  ordance  with  Section  1.S62  of  tin' 
C^lapte^.  Where  the  number  of  apph- 
car.ts  requesting  authority  to  serve  a.", 
area  exceeds  tlie  number  of  frequencies 
available  for  assignment:  or  where  it  ap- 
pears that  fewer  applicants  or  her  usees 
tjian  tlie  number  before  it  should  be 
fiven  authority  to  serve  a  particular 
area:  or  where  it  appears  that  an  appli- 
cant, either  directly  or  indirectly,  .seek-; 
to  use  more  than  25  kHz  of  the  availabl-^ 
;  pectrum  space  in  this  band,  the  apph- 
cations  may  be  designated  for  hearing 

'  8 '  Frequencies  in  this  band  may  oiilv 
be  assigned  to  radiolocation  stations 
which  are  also  assigned  frequencies  in 
the  1605-1800  kHz  band,  provided  tJie 
use  of  frequencies  in  this  band  is  neces- 
sary for  the  premier  functioning  of  xi^.o 
particular  radiolocAtion  system.  Otx^ra- 
tions  in  this  band  are  on  a  secondarv 
basis  to  stations  operating  in  accordance 
with  the  Commissions  Table  of  Fre- 
quency Allocations  contained  in  >  2  106 
of  this  Chapter. 

*9 '  Tills  band  is  allocated  to  tlie  radio- 
location service  on  a  secondary  basi.'-  t'^ 
other  fixed  or  mobile  services  and  must 
accept  any  harmful  interference  thai 
may  be  experienced  from  such  services 
or  from  the  industrial,  scientific  and 
medical  -ISM'  equipment  operating:  n. 
accordance  with  Part  18  of  this  ChatJiT 

'  10  '  Speed  measuring  device  v.  jl!  r.r  t 
be  authorized  in  this  band 

ill-  This  frequency  band  L^  sh;  i'.\i 
with  and  Is  on  a  secondary  basis  to  Uie 
Maritime  Radionavigatlon  Service  Part 
83)  and  to  the  Gove.T.ment  Radioic  a- 
tlon  Service 

(12)  "nils  frequency  band  is  shared 
with  and  Is  on  a  secoDdary  basis  to  the 
Government  Radiolocation  Service 
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(13)  Operations  in  this  band  are 
limited  to  survey  operations  using  trans- 
mitters with  a  peak  power  not  to  exceed 
5  watts  into  the  antenna. 

(14>  This  frequency  band  is  shared 
with  and  is  on  a  secondary  basis  to  the 
Aeronautical  Radlonavlgatlon  Service 
tPart  87)  and  to  the  Government  Radio- 
location Service. 

(15)  The  non-CjOvemraent  Radioloca- 
•Jon  Ser\ice  in  this  band  is  secondary  to 
th»  Maritime  Radlonavlgatlon  Service 
( Part  83 ) ,  the  Aeronautical  Radlonavlga- 
tlon Service  (Part  87)  and  the  Govern- 
ment Radiolocation  Service. 

<16)  This  frequency  band  is  shared 
with  and  is  on  a  secondary  basis  to  the 
Maritime  Radlonavlgatlon  Service  (Part 
83)  and  the  Government  Meteorological 
Aids  Service. 

(17)  Operation  in  this  frequency  band 
la  on  a  secondary  basis  to  airborne  Dop- 
pler  radars  at  8800  MHz. 

(18)  Radiolocation  installations  wlQ 
b«  coordinated  with  the  Government 
Meteorological  Aids  Service,  and  Inso- 
tar  as  practicable,  will  be  adjusted  to 
meet  the  needs  of  that  service. 

(19)  Operations  in  this  band  are  oa 
a  secondary  basis  to  the  Amateur  Radio 
Service  (Part  97).  Pulsed  emissions  are 
prohibited. 

(20)  This  band  Is  restricted  to  radio- 
location systems  using  type  AG  emission 
with  a  power  not  to  exceed  40  watts  into 
the  antenna. 

(21)  Non-Government  pulse-ranging 
radiolocation  stations  In  this  band  are 
secondary  to  the  Government  Radloloca- 
tlon  Service,  the  Amateur  Radio  Service 
and  the  Amateur  Satellite  Service.  Sta- 
tions authorized  pursuant  to  this  foot- 
note must  cease  operation  on  or  before 
January  1,  1981.  All  power  and  antenna 
height  specifications  shall  be  made  on  a 
case-by -case  basis. 

(d>  AdditUmal  frequencies  for  auto- 
matic vehicle  monitorinff  lAVM)  sys- 
tems. The  frequency  bands  903-904  MHz, 
904-912  MHz,  918-926  MHz,  and  92^-927 
MHz  may  be  assigned  for  AVM  opera- 
tions in  accordance  with  S  90.239  except 
that  for  corporations  rendering  service 
to  others  under  paragrai^  (a)  (2)  of  this 
section,  such  operations  are  limited  to 
the  904-912  MHz  and  918-926  MHz 
bands. 

(e)  Other  additional  frequencies  avail- 
able. Radiolocation  stations  in  this  serv- 
ice may  be  authorized,  on  request,  to  use 
frequencies  allocated  exclusively  to  Fed- 
eral Government  stations,  in  those  in- 
stances where  the  Commission  finds, 
after  consultation  with  the  appropriate 
Government  agency  or  agencies,  that 
such  assignment  is  necessary  or  required 
for  coordination  with  Government  activ- 
ities. 

Subpart  G — AppHcations  and 
Authorizations 

§90.111     Scope. 

This  subpart  contains  the  procedures 
and  requlremente  for  the  filing  of  appli- 
cations for  authority  to  operate  radio 
facilities  imder  this  part. 


PROPOSED  RULES 


§  90. 1 1 3      Station  authorization  required. 

No  radio  transmitter  shall  be  <^>erated 
in  the  services  governed  by  this  part  ex- 
cept under  and  in  accordance  with  a 
proper  authorization  granted  by  the 
Commission. 


M'fr 


§  90.113      Ineligibility  of  foroi^cn  $!u><-rn. 
niriil.H. 

No  station  authorization  in  the  radio 
services  governed  by  this  part  shall  be 
granted  to  or  held  by  a  foreign  govern- 
ment or  its  representative. 

§90.117      Appliralions  for  radio  ^latiim 
atitliurii;ation«. 

Per.sons  desiring  a  radio  station  au- 
thorization must  first  submit  an  appro- 
priate application.  Prescribed  applica- 
tion forms  are  listed  In  §  90.119.  They  may 
be  obtained  from  the  Washington,  D.C 
ofiBce  of  the  Commission,  or  from  any  of 
its  engineering  field  offices.  (See  §  90.145 
for  information  regarding  special  tempo- 
rary authorizations.)  T 

§  90. 1 1 9     Application  forms. 

The  following  application  forms  shall 
be  used — 

(a)  Except  as  provided  for  In  para- 
graph (c)  of  this  section.  Form  400  shcJl 
be  used  to  apply: 

(1)  For  new  base,  fixed,  or  mobile  sta- 
tion authorizations  governed  by  this  part. 

(2)  For  modification  or  for  modifica- 
tion and  renewal  of  an  existing  authori- 
zation. (See  §  90.135.) 

(3)  For  the  Commission's  consent  to 
the  assignment  of  an  authorization  to 
another  person  or  entity.  In  addition,  the 
application  shall  be  accompanied  by  a 
letter  from  the  assignor  setting  forth  his 
desire  to  assign  all  right,  title,  and  in- 
terest in  and  to  such  authorization,  stat- 
ing the  call  sign  and  location  of  the  sta- 
tion, and  that  the  assignor  will  submit  his 
current  station  authorlzatl(m  for  cancel- 
lation upon  completion  of  the  assign- 
ment. Form  1046  may  be  used  in  lieu  of 
this  letter. 

(b)  Except  as  provided  for  in  para- 
graph (c)  of  this  section.  Form  405>-A 
shall  be  used  to  apply  for  a  renewal  with- 
out modification  of  a  station  licensa 

(c)  Form  425  shall  be  used  In  Ueu  of 
Form  400  and  405(a)  to  submit  applica- 
tions .specifying  any  frequency  in  the 
band  470-512  MHz. 

(d)  A  separate  application  shall  be 
submitted  on  FCC  Form  703  whenever 
it  is  proposed  to  change,  as  by  transfer 
of  stock  ownership,  the  control  of  a  cor- 
porate licensee. 


§  90. 121      (  4inadian  registration. 

Form  410  shall  be  filed  by  Canadian 
licensees  desiring  to  operate  in  the 
United  States  imder  the  terms  of  Article 
2  and  3  of  the  Convention  "between  the 
United  States  aad  Canada  concerning 
Operation  of  Certain  Radio  Equipment 
or  Stations  (which  entered  Into  force 
May  15,  1952).  This  form  may  be  ob- 
tained from  the  Department  of  Com- 
munications,  Ottawa,  Canada.  That  de- 
partment should  also  be  consulted  by 


U.S.    licensees    desiring    to    operate    in 
Canada. 

§  90.123     Fun  disclosures. 

(a)  Each  application  shall  contain  full 
and  complete  disclosures  witli  regard  to 
the  real  party  or  parties  in  Interest  and 
as  to  all  matters  required  to  be  disclosed 
by  the  application  forms. 

(b)  Each  application  shall  be  clear  and 
complete  in  itself  without  cross  reference 
to  information  previously  filed.  An  appli- 
cation for  modification  of  an  existing 
station  must  show  in  precise  detail  all 
particulars  of  the  desired  operation,  in- 
cluding those  not  affected  by  the  modifi- 
cation. 

§  90.12.5      Who  Ilia*  >.i{tn  applicatiunv. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  applications,  amend- 
ments thereto,  and  related  statements  of 
fact  required  by  the  Commission  shall 
be  personally  signed  by  the  applicant,  if 
the  applicant  Is  an  individual;  by  one  of 
the  partners,  if  the  applicant  is  a  part- 
nership; by  an  officer,  if  the  applicant  is 
a  corporation;  or  by  a  member  who  is  an 
ofiBcer,  If  the  applicant  is  an  unincorpo- 
rated association.  Applications,  amend- 
ments, and  related  statements  of  fact 
filed  on  behalf  of  eligible  government 
entities,  such  as  states  and  territories  of 
the  United  States  and  political  subdi- 
visions thereof,  the  District  of  Colum- 
bia, and  units  of  local  government,  in- 
cluding Incorporated  municipalities,  shall 
be  signed  by  such  duly  elected  or  ap- 
pointed officials  as  may  be  competent  to 
do  so  under  the  laws  of  the  applicable 
Jurisdiction. 

(b)  Applications,  amendments  thereto. 
and  related  statements  of  fact  required 
by  the  Commission  may  be  signed  by  the 
applicant's  attorney  in  fact  in  case  of  the 
applicant's  physical  disability  or  of  his 
absence  from  the  United  States.  The  at- 
torney shall  in  that  event  separately  set 
forth  the  reason  why  the.  application  is 
not  signed  by  the  applicant.  In  addition, 
if  any  matter  Is  stated  on  the  basis  of 
the  attorney's  belief  only  (rather  than 
his  knowledge),  he  shall  separately  set 
forth  his  reasons  for  believing  that  such 
statements  are  true. 

(c)  Only  the  original  of  applications, 
amendments,  or  related  statements  of 
fact  need  be  signed;  copies  must,  how- 
ever, conform  in  all  other  particulars  to 
such  originals. 

(d)  Applications,  amendments,  and  re- 
lated statements  of  fact  need  not  be 
signed  under  oath.  Willful  false  state- 
ments made  therein,  however,  are  pun- 
ishable by  fine  and  imprisonment,  U.S. 
Code,  Title  18,  Section  1001,  and  by  ap- 
propriate administrative  sanctions,  in- 
cluding revocation  of  station  license  pur- 
suant to  Section  312(a)  (1)  of  the  Com- 
munications Act  of  1934,  SIS  amended. 

§  90. 1 27      Filing  of  applications. 

(a)  All  applications  for  station  author- 
izations and  related  correspondence  shall 
be  submitted  to  the  C(Mnmissl(Hi'8  Office 
at  Washington.  D.C.  20554,  directed  to 
the  attention  of  the  Secretary. 
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Cb)  Unless  otherwise  speciGed.  an  ap- 
pUcatlcm  should  be  filed  at  least  sixty 
days  prior  to  the  desired  date  of  Com- 
mission action.  Applications  for  renewal 
should  l>e  filed  no  more  than  90  days  nor 
less  thtui  30  days  prior  to  the  end  of  the 
license  term.  When  timely  and  sufficient 
application  for  renewal  of  the  Ucense  has 
been  made,  the  license  shall  not  expire 
until  Commission  action  on  the  applica- 
tion has  been  completed. 

§  90.129  Supplemental  informalion  to 
be  routinely  submitted  with  applica- 
tions. 

Each  application  shall  be  accom- 
panied by  the  ajipropriate  Informatloo 
listed  below : 

(a)  E^rldence  of  frequency  coordina- 
tioa  as  required  by  5  90.175. 

(b)  Description  of  any  equipment  pro- 
posed to  be  used  If  It  does  not  appear  on 
the  Commission's  current  Radio  Equip- 
ment List,  Equipment  Acceptable  for  Li- 
censing, and  designated  for  use  under 
this  part. 

(c)  A  functional  system  diagram  and  a 
detailed  description  of  the  manner  in 
which  the  interrelated  stations  will  op- 
crate,  if  the  station  Is  part  of  a  system  In- 
volving two  or  more  stations  at  diflFerent 
fixed  locations. 

(d)  Agreements  and  stitements  re- 
quired imder  §  90.179  if  the  stations  will 
be  cooperatively  shared  with  others  under 
ttie  pro\'lsions  of  that  section. 

(e)  Applicants  proposing  to  construct 
a  radio  station  in  the  nclnity  of  radio 
•skt)nomy  observatories  in  West  Virginia 
or  in  the  vicinity  of  a  radio  recei\'ing  zone 
In  Colorado  must  submit  the  statements 
prescribed  by  i  90.177. 

(f )  Statements  required  in  connection 
with  developmental  operation,  as  speci- 
fied In  S  90.505. 

(g)  "The  narrative  statement  required 
by  Subpart  I,  Part  2  of  this  chapter  con- 
eemlng  enviromnental  impact,  if  re- 
paired. See  Section  1.1101-1.1319. 

(h)  Requests  for  authorization  to  com- 
municate with  foreign  stations  in  accord- 
ance with  S  90.19(c)  or  J  90.417; 

(D  Showings  required  in  connectiMi 
with  the  use  of  frequencies  in  the  band 
•06-866  MHz  as  si)ecified  in  Subpart  M. 

(1)  Any  statements  or  showings  re- 
quired in  connection  with  the  use  of  the 
Irequency  requested. 

(J)  Any  other  statements  or  other  data 
H)eclflcally  required  under  special  cir- 
cumstances which  are  set  forth  In  the  ap- 
plicable subpart  of  this  part,  by  the  par- 
ticiilar  form  on  which  the  a{>pllcatlon  is 
filed  or  upon  request  by  the  Commission. 

(k)  If  the  aw>llcant  proposes  to  use  a 
chared  (community;  repeater,  the  name 
of  the  owner  of  the  shared  repeater.  (2) 
the  names  and  call  signs  of  the  other  li- 
censees of  that  reijeater,  and  (3 »  the 
identification  (If  any)  assigned  the  re- 
peater by  the  Commission. 

S  90.131      Amendment     or    dismissal     of 
■ppiications. 

(a)  Any  application,  except  for  mutu- 
ally exclusive  appllcatloos  or  ttKee 
against  which  a  petition  to  deoy  has  beeo 
filed,  may  be  amended  as  a  matter  ot 


Ti^hi  at  any  time  prior  to  the  time  Uie 
application  Is  granted  or  designated  for 
hearing.  Each  amendment  to  an  applica- 
tion shall  be  signed  and  saibmltted  In  the 
same  manner  as  required  for  the  original 
application.  The  procedtires  for  amend- 
ing applications  mutually  exclusive  imder 
this  part,  applications  against  which  a 
petitlOTi  to  deny  has  been  filed,  and  appli- 
cations deslgniated  for  hearing  are  set 
forth  in  S  1 J18. 

(b)  Any  application  may.  upon  written 
request  signed  by  the  applicant  or  his 
attorney,  be  dismissed  without  prejudice 
as  a  matter  of  right  prior  to  the  tlzoe  the 
aiH>lication  is  granted  or  designed  for 
hearing 

§  90.133     Modificaiion  of  licen^e. 

'  a '  The  following  changes  in  author- 
ized stations  require  an  application  for 
modification  of  license: 

'1'    Any  change  in  frequency 

2>    Ar.y  change  tn  the  type  of  emis- 
sion. 

1 3 »  Any  increase  in  power  beyond  that 
authorized 

f4>  Any  increase  in  antenna  height 
beyond  that  authorized 

(5)  Any  increase  to  the  number  of 
transmitters  or  control  potats  beyond 
that  authorized. 

'6)  Any  change  in  the  authorized  lo- 
cation of  the  base  or  fixed  transmitter 
or  control  point  or  the  area  of  mobile 
oiJe  ration 

'  7  >  Any  change  in  o^^nershlp,  control 
or  cor,x)rate  structure 

•8'    Any  change  In  cla.ss  of  station 

vfc  The  following  changes  do  not  re- 
quire ar.  application  for  mcKlification  of 
licen.«;e : 

'li  Chf.ncr  in  mailing  addres>  nf  li- 
cp!i?ee 

'  2 '  Ch-ingc  in  name  only  of  licensee, 
without  clianges  in  the  ownership,  con- 
trol, or  corporate  structure 

'3'  Any  other  change  not  listed  in 
Paragraph    a>  of  this  section 

<4>  In  case  of  a  change  listed  tn  Sub- 
paragraph 'D  or  (2>  of  this  paragraph, 
the  licensee  shall  promptly  notify  the 
Commission  of  such  change 

The  notice,  which  may  be  In  letter 
form,  shall  contain  the  name  and  ad- 
dress of  the  licen.<5ee  as  they  appear  in 
the  CommL«;<:lon"s  record5.  the  new  name 
or  address,  the  caB  signs  and  classes  of 
aU  radio  stations  authorized  to  the  11- 
'cen.^ee  under  this  part  and  the  radio 
sen  ice  in  which  each  station  Is  author- 
ized The  notice  .shall  be  sent  to  the  Sec- 
retarj-.  Federal  Communication.';  Com- 
mission. Washington.  D.C.  20554.  and 
to  the  Engineer  in  (Tharge  of  the  Radio 
District  In  which  the  station  is  located, 
and  a  ropy  shall  be  maintained  with  the 
license  of  each  station  until  a  new  li- 
cense L«-  issued 

{90.137      .\ppIication»    for    operation    at 
temporary  locations. 

(a I  An  ai^llcatlOD  for  authority  to 
operate  a  base  station  or  a  fixed  rtntVnr 
at  temporary  locatloQs  may  be  Eubtnlt- 
ted  in  accordance  with  tbe  foOowlog: 

(1)  When  one  or  more  Indlvidaal 
transmitters  are  to  be  operated  by  a  li- 


censer as  a  base  station  or  as  a  fixed 
station  as  unspecified  or  teoaporary  loca- 
tions for  tndetermln&te  pertods,  such 
transmitters  msiy  be  considered  to  com- 
prise a  stogie  station  intended  to  be 
operated  at  temporary  locations. 

(2 1  The  application  must  specify  the 
general  geographic  area  within  which 
the  operation  will  be  confined.  The  area 
may  be  specified  as  a  dty,  a  county  or 
coimtles,  a  state  or  states  or  other  de- 
finable geographic  area. 

<b)  When  any  unit  or  units  of  a  base 
station  or  fixed  station  which  are  au- 
thorised for  operatic^  at  temporary  lo- 
cations actually  remain  or  are  tatended 
to  remato  at  the  same  location  for  more 
than  (Hie  year,  an  application  for  a  sep- 
arate authorization  speclf3rlng  the  fixed 
location  shall  be  made  as  soon  as  possi- 
ble, but  not  later  than  thirty  days  after 
the  expiration  of  the  one  year  period. 

§  90.139      Preliniinani    pro<  c*»ine  r>f  ity- 
plication.<>. 

a  AppUcationt-  received  for  filmg  are 
given  a  file  nimiber.  TTie  assignment  of  a 
file  number  to  an  application  is  for  ac- 
mlnistratlve  convenience  and  does  not 
indicate  the  acceptance  of  the  applus- 
tlon  for  fUlng  and  process  tog. 

I  b  I  Applications  which  are  Inconipk  U' 
with  respect  to  answers,  supplementary 
statements  execution,  or  other  matter.^ 
of  a  formal  character  shall  be  deemed  to 
be  defective  and  may  be  returned  to  the 
applicant  with  a  brief  statement  a.s  to 
such  defects.  In  addition.  If  an  applicant 
L<;  requested  by  the  C^xnmlssion  to  file  ar.y 
additional  doctmients  or  information  not 
mcluded  to  the  prescribed  application 
form,  failure  to  comply  with  such  reque&t 
win  be  deemed  to  render  the  application 
defective,  and  such  application  may  be 
di5missed  Applications  will  also  be 
deemed  tc  be  defective  and  may  be  re- 
turned to  the  applicant  to  the  follovMng 
casef; 

1 1 '  Statutory  disqualification  of  api.i- 
canl : 

'  2 '  Proposed  use  or  purpose  of  .sti*;  j.m 
would  be  unlawful ; 

<3i  Requested  frequency  l«  not  allo- 
cat-ed  for  a'^.'^ignment  for  Uie  .<;ci  \  ice  pro- 
posed 

«c'  ApplicatlMij  which  are  not  m  ac- 
cordance with  the  provision.^  of  thi.>! 
ciiapter.  or  other  requirements  of  the 
Commission  will  be  considered  defective 
and  may  oe  dismissed  unless  aicom- 
panied  by  a  request  to  aocorri.ii.rf  p.--h 
5  90151  of  thi5part 

§  90.141       Re«ubniillcd  apiilicaliim-. 

Any  appUcation  which  has  been  re- 
turned to  the  applicant  for  correction  wiU 
be  processed  to  its  original  position  to  the 
processtog  Itoe  If  it  is  resubmitted  and 
received  by  the  Commission  withto  30 
days  (45  days  outside  continental  United 
States)  from  the  date  on  which  it  was 
returned  to  ttie  apidlcant.  Otherwise  It 
win  be  treated  as  a  new  aptpllcatlon  for 
tbe  purpose  of  processing  conslderatlona. 

I  90.143     Graou  mt  appCeatioiis. 

(a)  The  Commhrtop  will  gnni  an  at>- 

pllcation    for    a    station    aotborteation 
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■A  ith.oiit  a  hearing  If  It  Is  In  proper  form, 
and  conforms  with  all  rule  requirements, 
and  would  serve  the  public  Interest,  con- 
venience or  necessity. 

tb>  The  Commission  may  grant  any 
application  In  part,  or  add  privileges, 
terms,  or  conditions  not  requested.  When 
3uch  action  is  taken  without  a  hearing, 
the  applicant  may  accept  the  authoriza- 
tion as  granted,  or  may  return  it  to  the 
Commission  along  with  a  written  re- 
quest for  a  hearing.  Any  such  request  for 
hearing  must  be  made  within  30  days 
from  the  date  of  the  grant,  or  from  its 
effective  date.  If  a  later  date  is  specified. 
Upon  receipt  of  a  request  for  hearing,  Uie 
OommLssi(xi  will  vacate  the  grant  and 
designate  the  application  for  hearing  in 
Uie  usual  manner. 

S  90.1  15      Special  Irniporarv  autlinril«. 

fa>  In  circumstances  requiring  the 
temporary  use  of  radio  facilities,  the 
Commission  may  issue  special  temporary 
authority  for  new  or  modified  operations. 
A  request  for  special  temporary  authority 
may  be  made  in  letter  form  signed  in  ac- 
cordance with  §  90.125  of  this  part.  It 
should  be  submitted,  in  duplicate,  at  least 
10  days  prior  to  the  date  of  the  proposed 
operation.  However,  in  cases  of  emer- 
gency Involving  danger  to  life  or  property, 
.  or  due  to  damage  to  equipment,  the  re- 
quest may  be  made  by  telephone  or  tele- 
graph under  the  condition  that  a  letter 
request  is  submitted  within  the  following 
10  days.  All  requests  for  specisd  tempo- 
rary authority  shall  be  clear  and  com- 
plete within  themselves  and  shall  not  rely 
(Ml  any  pending  application. 

(b)  Every  request  for  special  tempo- 
rary authority  should  contain  the  follow- 
ing Information: 

<1>  Name  and  address  of  the  appli- 
cauit; 

(2 >  Need  for  special  action,  Including  a 
description  of  any  emergency  or  damage 
to  equipment; 

(3)  Type  of  operation  to  be  conducted 
(such  as  field  test,  dispatching,  etc.) ; 

(4)  Purpose  of  operation; 

(5>  Times  and  dates  of  operation; 
(6>  Class  of  station  and  name  of  radio 
service: 

(7)  Location.  Including  geographical 
coordinates  If  known,  of  transmitter  and/ 
or  mobile  area  of  operations; 

(8)  Number  of  fixed  transmitters  and 
numlier  of  mobile  units; 

(9>  Operating  frequency; 

( 10 >  Output  power  of  the  transmitter; 

(11  >   Type  of  emission; 

(12)  Description  of  antenna.  Including 
height  above  ground  and  power  gain; 

(13>  Statement  of  eligibility  for  a 
radio  service  under  this  part. 

%  90.147     Mailing  addrrsa  fiimiAlird   by 
licensee. 

Each  application  shall  set  forth  and 
each  licensee  shall  furnish  the  Commis- 
sion with  an  address  in  the  United  States 
to  be  used  by  the  Commission  in  serving 
documents  or  directing  correspondence 

to  tbat  licensee.  Unless  any  licensee  ad- 
Tlsea  the  Oommlsslon  to  the  oontrary. 
Uae  address  contained  In  the  licensee's 
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most  recent  application  will  be  u.'^ed  by 
the  Commission  for  this  purpose. 

§  90.149     license  tenn.  | 

(a)  Licenses  for  stations  authoiiaed 
under  this  pai$  will  normally  t>e  issued 
for  a  term  of  five  years  from  the  date  of 
original  issuance,  modification,  or  re- 
newal, except  tliat,  in  some  instances,  a 
term  of  from  one  to  five  years  will  be  ap- 
plied, the  term  varying  as  may  be  neces- 
sary to  permit  the  orderly  scheduling  of 
renewal  applications. 

ibi  Authorizations  for  stations  en- 
gaged in  developmental  operation  under 
subpart  P  of  this  part  will  be  issued  upon 
a  temiwrary  basis  for  a  specific  period  of 
time,  but  in  no  event  to  extend  beyond 
one  .vear  from  date  of  original  issuance, 
modifuiition  or  renewal. 

§  90.1  .">  1       Reqiieiits  for  naivcr. 

Reque.sts  for  waiver  shall  show  the 
nature  of  the  waiver  or  exception  desired, 
and  set  forth  the  reasons  in.  support 
thereof  to  include  a  showing  that  iinique 
circumstances  are  involved  and  that 
there  is  no  reasonable  alternative  solu- 
tion within  existing  rules.  Applications 
may  be  dismissed  If  the  accompanying 
petition  for  waiver  of  rules  does  not  set 
forth  reasons  which,  suflBcient  if  true, 
would  justify  a  waiver  or  exception. 

§  90.153       \<>>>i^nienl  of  vtalion  autli«)ri- 
/.alioii. 

A  station  authorization  and  the  rights 
it  grants  shall  not  be  transferred,  as- 
signed, or  in  any  manner  disposed  of  to 
any  person,  unless  the  Commission  shall, 
after  obtaining  full  information,  decide 
that  the  transfer,  assignment,  or  disposal 
is  in  the  public  interest,  convenience  or 
necessity  and  give  its  consent  in  writing. 

§  90.1.5.5      Time  in  which  Ntalion  must  be 
placed  in  operation. 

All  stations  authorized  under  this  part 
must  be  placed  In  operation  within  eight 
months  from  the  date  of  grant  or  the 
authorization  shall  be  Invalid  and  mtist 
be  returned  to  the  Commission  for  can- 
cellation. 


tor  car 


§  90.157      Discontinuance  of  station  Op- 
eration. 

If  a  station  licensed  under  this  part 
discontinues  operation  on  a  permanent 
basis,  the  licensee  shall  forward  the  sta- 
tion license  to  the  Commission  for  can- 
cellation. A  copy  of  the  request  for  can- 
cellation shEill  be  sent  to  the  Engineer  in 
enlarge  of  the  district  in  which  the  sta- 
tion is  located.  For  the  purposes  of  this 
section,  any  station  which  has  not  op- 
erated for  one  year  or  more  is  considered 
to  have  been  permanently  discontinued. 

Subpart  H — General  Policies  Governing  the 
Intersystem  Assignment  Coordination 
and  Use  of  Frequencies 

§  90.171     Scope.  I 

This  Subpart  contains  detailed  infor- 
mation concerning  the  policies  under 
which  the  Commission  assigns  frequen- 
cies for  the  use  of  licensees  under  Ihis 
part,  frequency  coordination  procedures. 


and   procedures   under  which   licensees 
may  cooperatively  share  radio  facilities. 

§  90.17.5      Policiea   governing  the  assign- 
ment of  frequencies. 

(a>  The  frequencies  which  ordinaril.v 
may  be  assigned  to  stations  in  the  sen- 
ices  governed  by  this  part  are  listed  in 
Subparts  B,  C,  D.  E,  and  P  of  this  part. 
Except  as  otherwise  specifically  provided 
in  this  part,  frequencies  assigned  to  land 
mobile  stations  are  available  on  a  shared 
basis  only  and  will  not  be  assigned  for 
the  exclusive  use  of  any  licensee. 

(b)  All  applicants  and  licensees  shall 
cooperate  in  the  selection  and  use  of  fre- 
quencies in  order  to  reduce  interference 
and  make  the  most  effective  use  of  the 
authorized  facilities.  Licensees  of  sta- 
tions suffering  or  causing  harmful  inter- 
ference are  expected  to  cooperate  and 
resolve  tliis  problem  by  mutually  satis- 
factory arrangements.  If  the  licensees 
are  unable  to  do  so,  the  Commission  may 
impose  restrictions  including  specifying 
the  transmitter  power,  antenna  height, 
or  area  or  hours  of  operation  of  the  sta- 
tions concerned.  Further  the  use  of  any 
frequency  at  a  given  geogi-aphical  loca- 
tion may  be  denied  when,  in  the  judg- 
ment of  the  Commission,  its  use  in  that 
location  is  not  in  the  public  interest;  the 
u.se  of  any  frequency  may  be  restricted  as 
to  specified  geographical  areas,  maxi- 
mum power,  or  such  other  operating 
conditions,  contained  in  this  part  or  in 
the  station  authorization. 

<c>  Frequencies  allocated  for  Federal 
government  radio  stations  under  Execu- 
tive Order  of  the  President  may  be  au- 
thorized for  the  use  of  stations  in  these 
services  upon  appropriate  showing  by 
the  applicant  that  such  assignment  is 
necessary  for  Inter-communlcatlon  with 
government  stations  or  required  for  co- 
ordination with  activities  of  the  Federal 
Government,  and  where  the  Commission 
finds,  after  consultation  with  the  appro- 
priate government  agency  or  agencies, 
that  sucli  assignment  is  necp.»,sary. 

(d»  The  radio  facilities  authorized  un- 
der this  part  are  intended  for  use  In  con- 
nection with  and  as  an  adjunct  to  the 
primary  governmental  or  business  activ- 
ities of  the  licensee. 

(e)  Persons  requesting  authority  to 
operate  in  the  band  25-50  MHz  should 
recognize  that  this  band  is  shared  with 
various  services  in  other  coimtrles  and 
that  harmful  Interference  may  be  caused 
by  the  propagation  of  signals  in  this  band 
from  distant  stations.  No  protection  from 
such  harmful  interference  generally  can 
be  expected. 

(f  >  In  the  150-170  MHz  band,  no  ap- 
plication will  be  granted  which  proposes 
a  base  station  located  less  than  16  km. 
(10  ml.)  from  an  existing  base  station 
on  a  frequency  15  kHz  removed.  In  the 
Taxlcab  Radio  Service,  the  minimum 
separation  is  12  km.  (7  ml.) . 

(g)  In  the  states  of  Alaska  and  Hawaii, 
and  in  areas  outside  the  continental  lim- 
its of  the  United  States  and  the  adjacent 
waters,  the  frequencies  above  150.8  MHz 
which  are  listed  elsewhere  to  this  part 
as  available  for  assignment  to  base  sta- 
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tions  or  mobile  stations  m  the  Industrial 
and  Land  Transportation  Radio  Services, 
are  also  available  for  assignment  to  op- 
erational fixed  stations  in  the  same  serv- 
ice, on  a  secondary  basis. 

(h)  In  the  Local  Government,  Police, 
and  Fire  Radio  Services,  base  stations 
may  be  authorized  to  operate  on  frequen- 
cies below  450  MHz  which  are  available 
to  mobile  stations.  In  the  Forestry-Con- 
.scrvation  and  Highway  Maintenance  Ra- 
dio Services,  base  stations  may  be  au- 
thorized to  operate  on  any  frequencies 
which  are  available  to  mobile  stations. 
Such  base  station  operation  will  be  on 
;  secondary  basis  only,  and  should  it  re- 
sult In  harmful  mterference  to  mobile 
stations,  the  base  stations  will  be  re- 
quired to  vacate  such  mobile-only  fre- 
quency, if  the  interference  cannot  other- 
wise be  eliminated. 

li)  In  the  450-470  MHz  band,  the  fre- 
quencies are  ordinarily  assigned  in  pairs, 
with  the  mobile  station  transmit  fre- 
quency 5  MHz  above  the  paired  base  sta- 
tion transmit  frequency.  A  mobile  station 
may  be  assigned  the  frequency  which 
would  normally  be  assigned  to  a  base 
station  for  siiigle-frequency  operation. 
However,  this  single-frequency  operation 
may  be  subject  to  Interference  that 
would  not  occur  to  a  two-frequency  sys- 
tem. 

§  90.175      Frequency       <<M>r(lination      rc- 
quircmenl>'. 

Except  for  applications  listea  in  para- 
graph (e)  of  this  section,  each  applica- 
tion: (1)  for  a  new  frequency  assign- 
ment, or  (2)  for  a  change  in  existing  fa- 
culties by  Increasing  the  authorized 
power,  raising  the  authorized  antenna 
height,  or  changing  the  authorized  sta- 
tion location  or  the  location  of  the  an- 
tenna; or  (3>  for  the  addition  of  a  base 
station  within  the  licensee's  existing  area 
of  operation,  shall  Include  a  showing  of 
frequency  coordination  as  set  forth  in 
either  paragraph  <at  or  ib»  of  this  ."sec- 
tion. 

(a)  For  frequencies  below  470  MHz: 

(DA  report  based  on  a  field  study  in- 
dicating the  degree  of  probable  inter- 
ference to  all  existing  co-channel  sta- 
tions within  120  km.  (75  mi.'  of  the 
proposed  station,  together  with  a  state- 
ment that  all  such  co-channel  hcensees 
have  been  notified  of  the  applicants  in- 
tention to  apply.  In  addition,  for  fre- 
quencies in  the  range  150-170  MHz.  a 
report  based  on  a  field  study  indicating 
the  degree  of  probable  interference  to 
existing  stations  located  between  16  and 
56  km.  1 10  and  35  mi.)  <12  and  56  km. 
for  taxicabs)  from  the  proposed  station, 
operating  on  a  frequency  15  kHz  re- 
moved, and  a  statement  that  the  licensee 
of  all  such  stations  have  been  notified 
of  the  applicant  s  intention  to  apply.  Or. 

'  2 )  A  statement  from  a  frequency  co- 
ordinating committee  recommended  the 
frequency  which,  in  the  opinion  of  the 
committee,  will  result  in  the  least 
amount  of  interference  to  all  existing 
stations  operating  in  the  particular  area. 
The  Committee's  recommendations  may 
appropriat«ly  include  comment*  on  tech- 


mcal  factors  such  as  power,  antenna 
height  and  gain,  terrain,  and  other  fac- 
tors which  may  serve  to  mitigate  any 
contemplated  mterference.  If  the  fre- 
quency recommended  is  in  the  150-170 
MHz  band,  is  15  kHz  removed  from  a 
frequency  which  is  available  to  another 
radio  service,  and  is  assignable  only 
after  coordination,  the  committee's 
statement  shall  affirmatively  show  that 
coordination  with  a  similar  committee 
for  the  other  senice  ha.^  beer,  ac- 
complished. 

'b)  For  frequen'-ie.-  beiwcen  -iTo  ..nd 
512  MHz: 

( 1  >  A  report  showing  ilia;  the  fre- 
quencies applied  for  are  available  for 
assignment  in  accordance  with  the  ap- 
plicable loading  and  separation  stand- 
ards. a<  sijecified  in  £90  317  and  .?  90 - 
303.  or: 

'2'  A  statement  from  a  frequency  co- 
ordinating committee  recomniendmg 
specific  frequencies  which  are  a\ii liable 
for  assignment  m  accordance  with  the 
loading  standards  and  mileage  separa- 
tions apphcable  to  the  specific  radio 
service  involved. 

<c»  Any  recommendation  submitcd  m 
accordance  with  Subparagraphs  <  a  •  1 2  > 
or  tb'i2>  of  this  section  is  purely  ad- 
visory in  character  and  is  not  binding  on 
either  the  applicant  or  the  Commission 
The  recommendation  may  net  contain 
statements  implying  that  anyone  other 
than  the  Commission  has  the  power  to 
grant  or  deny  applications.  Applicant*, 
are  advised  not  to  purcha.«e  radio  equlp- 
iiiCnt  on  specific  frequencie.-  liiitil  a  valid 
authorization  has  been  obtained 

id  I  Applications  for  lai  ilitie>  ue.u-  ihe 
Canadian  border  north  of  line  A  or  ea-vv 
of  line  C  in  Alaska  may  require  .coordi- 
nation with  the  Canadian  government 
See  Section  1.955  ol  this  chapter 

•  ei  The  followmg  application.^,  need 
not  be  accompanied  by  evideiK  c  of  fre- 
quency coordination . 

<  1 1  Applications  in  the  Police.  High- 
way Maintenance,  or  Fore.«try  Ccm- 
servation  Radio  Services  from  States 
requesting  frequencies  available  only  In 
accordance  with  a  geographical  assign- 
ment plan. 

'  2  i  Application.--  in  tiu  SpeciaJ 
Einertiency  Radio  Service  except  a.--  re- 
quired by  S  90.53 1  b  I  I  8  I . 

'3 1  Applications  for  a  Fedcrr;]  Gov- 
ernment frequency, 

'4'  Applications  for  a  frequency  al- 
lot at  ed  primarily  for  the  oi^eration  of 
and  affording  no  protection  from  indus- 
trial, scientific,  and  medical  'ISM  de- 
vices. (27  MHz  band). 

'5'  Applications  for  a  frequency  in 
the  72-76  MHz  band  for  operational 
fixed  stations. 

'6'  ApplicatioiLs  f07  a  frequency  in 
the  band  216-220  MHz 

'7 1  Applications  for  a  frequencv  be- 
low 25  MHz. 

1 8 '  Application.':  for  a  frequency  above 
6J2MHZ. 

(9>  Applications  for  a  frequency  al- 
located primarily  for  developmental 
oi>e  ration 


clO)  Applications  m  the  Busnies,< 
Radio  Service  for  a  frequency  belo>\  iOO 
MHz  where  both  frequencies  unniediuiely 
adjacent  (±  20  or  30  kHz'  are  availab:' 
for  a.ssignment  in  that  service,  or  where 
the  frequency  is  available  pursuant  tc 
J  90.75(d)(4). 

ill'  Apphcauons  m  the  Spttiai  Indu.-- 
trial  Radio  Service  or  the  Business  Radio 
Service  specifying  an  itinerant  operation 
i.r.lr. . 

'12'  .Application  in  the  RadiolcKution 
!...iho  Sei'vice. 

is  *>0. 177      Fr«)teclion     of      tt-rl.iin      rinltn 
r<>cei>inB  location'*. 

Tills  section  pertains  to  applKation.*- 
for  new  or  modified  authorizations  in  the 
\;i  inity  of  tlie  National  Radio  AstronoUiV 
Ob-ervatory.  Green  Bank.  Pocaliont«s 
County.  West  Virginia,  the  Naval  Radio 
Re^earch  Observatory.  Sugar  Gro\e 
Pendleton  County.  West  Virginia  or  tlie 
Table  Mountain  Radio  Receivinj:  Z":  > 
Bouider  Coimty.  Colorado. 

•  a'  Any  applicant  for  a  new  perniii- 
lu  111  ba.'^e  or  fixed  station,  or  for  a  modi- 
lii-ation  of  an  existing  authorizatioi; 
which  would  change  the  frequenry 
power  antenna  height,  direct! vit>-.  or 
ligation  within  the  boundaries  describeo 
)M  p;iragraph  tb)  of  this  section  shall 
:.ot!fy  the  Director.  National  Radio  Ai-- 
iionomy  Observatory,  P.  O.  2.  Green 
Bank.  We.'-t  Virginia  24944.  in  w  ruing,  of 
tlie  t.ei'hmcal  parameters  of  the  proposal 

'  1 '  The  notification  shall  be  made 
,  r.or  to.  or  simultaneously  with  the  filing 
^J   iiie  applualion  with  the  Commission. 

'  2 '    The   notification   shall   state   tlif 
^lOLiiapliio.il  coordinates  of  tlie  antenn.^ 
aiitenna     heii^hi.     antenra     tiircctivit> 
proposed    frequency,    type   ol    emis'io:i 
.w.d  elTective  radiated  power. 

<3i  After  receipt  of  such  applK  .itiuns 
ihf  Commission  will  allow  a  period  ol  20 
da>>  for  ccinnients  or  objections  in  re- 
sponse to  the  notifications  indicated.  II 
an  objection  to  the  proposed  operation 
IS  received  dunng  the  20  day  period  from 
tiie  National  Radio  Astronomy  Obsei\a- 
tory  for  itself  or  on  behalf  of  the  Naval 
Radio  Research  Observatory,  the  Com- 
mission will  consider  all  a.s>ects  ol  the 
[iroblem  and  take  whatever  ;.<!k>i.  i^ 
deemed  appropriate 

4 '    The  provisions  ol    tins  iJaraferaph 

00  jiot  apply  to  applications  lor  mobile 
temporary  ba.se.  or  temporary  fixeti  st;i- 

1  un.- 

'b'  The  area  ol  concern  Icr  iht  N.,- 
iional  Radio  Astronomy  Observatory  or 
ilie  Naval  Radio  Research  Ob.'-erv  atory  i^ 
tiie  area  bounded  by  39' 15  N.  on  the 
north.  78  30'  W.  on  the  east.  liT  30  N 
on  the  south,  and  80  30'  W.  on  the  west 

>c>  Protection  for  Table  Mountain 
Raciio  Receiving  Zone,  Boulder  County 
Colorado.  Applicants  for  a  s^tation  au- 
thorization to  operate  m  the  vicinity  of 
Boulder  County.  Colorado,  under  Ihif 
part  are  advised  to  give  due  con.siden-.- 
tion.  prior  to  filing  applications  to  the 
need  to  protect  the  Table  Mountain 
Radio  Receiving  Zone  from  harmful  in- 
terference. These  are  the  Research 
Laboratories  of  the  Department  of  Com- 
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merce.  Boulder  County.  Colorado.  To 
prevent  degradation  of  the  present  am- 
bient nidio  signal  level  at  the  site,  the 
Department  of  Commerce  seeks  to  ensure 
that  field  strengths  at  40°07'50"  N.  Lati- 
tude, 105'14'40'  W.  Lfmgltude.  rpsnlting 
from  upw  a.s.si^nn.cr>ls  lotlur  than 
mobile  stations'  or  from  modificuti'tn  or 
relocation  of  existing  facilities  do  not 
exceed  t:ie  fnllow5im  value:. 


• 

Ki.J. 

ir.-'iiclh 

''..W.T  t'lU 

■  ;iiii 

tivoli  !<fr 

((.■iisity  •    .Lm-iIk-! 

lr"rf<4ii.  Ni-y 

rncl-'r)  in  aulh-ir- 

wait  p.-r  >iiii*r« 

niiiL'*' 

iicd  1 

:inilwirlth 

rii.  inr)  111  aiiihctr- 

ol 

>.-.-Vl.J! 

11.'. 1  ;  iii.lwiilih 

Hriow  .>«i'  k : !  T . 

10 

-«.'..  S 

.>10t.o|ii(«lk.lli. 

JO 

1.6  to  »7i).Mll7  . 

1" 

-Hi.  * 

47lMn  V«l  Mllf  . 

..II 

-  :a.  2 

AIkivc  V.m.Milt- 

! 

-!i."i.S 

I  K"iiiiv:ilfnl  valufis  of  |.iiw.r  lliii  diMisiiv  if  ■  ;U<ii- 
lotciil  a-'Siii:ilnK  s  fn-.-  spa.-.'  vlnrrbl^HMtt-  !'ir--lv.  •'  of 
aM.Tir  12"  t  otinis. 

1 1 '  Advance  con.-ultatiat;  i.--  ivxom- 
meuded  particularly  for  those  a:<pUctints 
who  iuive  no  reliable  data  indicating 
whether  the  field  strength  or  power  flux 
density  fis^ires  in  the  above  table  would 
be  exceeded  by  their  proixx^ed  radio 
facihtics.  In  such  ir..-tance,  the  following 
is  a  sugficsted  (oiide  for  deternuuing 
whether  coordinaUon  is  appropriate: 

»i)  All  stations  within  2.4  km.  '1.5 
statute  miles.* 

(ii)  Stations  witliiii  4  8  km  i3  statute 
miles)  with  50  watts  or  more  effective 
radiated  power  lEHP)  in  the  primary 
plane  of  polarijatson  in  the  a/.iinuthal 
direction  of  the  Table  Mountain  Radio 
Receiving  Zone; 

(iiii  Stations  within  16  km.  1 10  statute 
miles  I  with  1  kW  or  more  ERP  in  the 
primary  plane  of  polarization  in  the 
azimuthal  direction  of  Table  Mountain 
Receiving  Zone: 

(iv»  Stations  witliin  80  km.  <50  statute 
miles  I  with  25  kW  or  more  ERP  in  the 
primary  plane  of  polariaztion  in  the 
azimuthal  direction  of  Table  Mountain 
Receiving  Zone. 

(2>  Applicants  concerned  are  urged 
to  comsnunicate  with  the  Radio  FYe- 
quency  Management  Coordinator.  De- 
partment of  Commerce,  NOA.\  OT ' 
NBS,  Time  and  Frequency  Division. 
Boulder  Laboratories.  Boulder.  Colorado 
80302;  in  advance  of  filing  their  aptslica- 
tlons  with  the  Commission. 

<3)  Tlie  Commission  will  not  .-;creen 
applications  to  detennine  whether  ad- 
vance consultation  has  taken  place.  How- 
ever, applicants  are  advised  that  sucli 
consultation  can  avoid  objections  from 
the  Department  of  Commerce  or  pro- 
ceedings to  modify  any  authoriiiation 
which,  in  fact,  permits  a  signal  at  the 
reference  point  in  excess  of  the  field 
strength  specified  herein. 

§90.179      ('.oopcralixr   iiso   of    r;uli<>    -ita- 
tiun«. 

This  section  will  be  composed  in  ac- 
cordance with  the  decision  in  Docket 
18921,  now  pending. 


PROPOSED  RULES 

Subpart  I — General  Technical  Standards 

§  90.201     Scope. 

This  subpart  sets  forth  the  general 
technical  requirements  for  use  of  fre- 
quencies and  equipment  in  the  radio 
services  governed  by  this  part.  Such  re- 
qiiir-.'iT.ents  include  standards  for  ac- 
ceptability of  equipment,  frequency  tol- 
eran.-e.  modulation.  emission.s,  powet, 
and  bandwidths.  Special  additional  teciii- 
nicid  .-tandard;-  aij;>licable  to  certain  fre- 
ouoncy  bands  and  certain  sne-  iali/c^ 
uses  u."  set  fortii  in  Siib;arto  J.  K.  ^j. 
r.nd  .^. 

§  •lO,^".!       T>  |H-  ;irfi;»I;ilH!-  r.  <|;iir<'(l. 

'Li>  I- .-icept  as  specified  in  paragra'.ili 
<bi  of  this  section,  each  transmitter 
-utilii-ed  for  operation  under  this  pa:  t 
and  each  trar.sniitter  marketed  a,s  s(  t 
forth  in  Section  2.803  (of  Part  2'  must 
be  of  a  type  which  is  included  in  th" 
Comnii,.- ion's  current  Radio  Equipmrn* 
fjist  as  ty.ie  accepted  or  type  approved 
lor  u-jc  urcier  tliis  part:  or.  be  of  a  type 
which  h.p.<  been  tvpe  accepted  or  typo 
approved  by  the  Conimi.-sion  for  u^e  un- 
der this  part  in  accordance  with  the 
procedures  in  .<^ubparagraph  »2'  of  this 
I-iaraarnph.  i 

1 1  Th:^  C voimi-^-sion  periodically  pu'^- 
li^hes  a  list  of  equipment  entitled  "Radio 
Erc;i|iincnt  Li-''.  Equipment  .^ccntaijle 
for  Licf  iiiMni-'."  Copies  of  this  list  are 
;ivai!alile  for  public  reference  at  thf^ 
C'/'mnii.s.'^ion's  otficos  in  W:ushin£:tor. 
DC.  and  .at  c-'h  of  its  field  offices.  Tii.^ 
list  includes  tvpo  accepted  and  t>i>e  ap- 
prov':-d  equipment  and,  a!.so,  until  such 
time  as  it  may  te  removed  by  Commis- 
sion a*  tiur,  otht^r  equipment  which  ap- 
pcarrd  in  this  lu:t  on  May  16.  1955. 

i2'  Any  manufacturer  of  radio  truu.'^- 
mittiiig  equipment  (including  sigiuxl 
boosters'  to  bo  u.-cd  in  these  services 
may  request  type  acceptance  or  type  ap- 
proval for  such  c'iuipnient  following  tic 
procedures  set  forth  in  Subpai-t  J  of  P.vt 
2  of  thLs  chapter.  T\-pe  acceptance  i<v 
type  approval  for  an  individual  traiv^^^- 
mitf^r  or  sig:i,al  booster  al.'^o  m.ay  be  re- 
quested by  an  appUcant  for  a  slatxn 
authori;ation  by  following  the  proce- 
dure^ set  forth  in  Part  2  of  this  chapter. 
Such  equipment  if  approved  or  accepted 
will  not  normally  be  Included  in  the 
Commission's  "Radio  Equipment  List" 
but  will  be  individually  enumerated  t>n 
liie  station  autliorization.  ' 

'bi  Type  acceptance  i.-:  not  requnTd 
f --r  the  following:  , 

1 1 '  Transmitters  used  in  dcvolopme|i- 
tiU  ojjerations  u\  accordance  with  Siili- 
part  P. 

I  2'  Tran.<mitters  used  for  police  :ojio 
and  interzone  stations  authorii/f^d  a.';  of 
January  1.  1965. 

i1)  Tran.smit.lLng  equipment  used  nn 
the  band  1427-1435  MHz. 

(4)  Transmitters  used  in  radioloca- 
tion stations  In  accordance  with  Subpart 
F  authorized  prior  to  January  1,  1974.  for 
Public  Safety  and  Land  Transportation 
applications  (Old  Parts  89  and  93 1. 


f5'  Transmitters  used  in  radioloca- 
tion stations  In  accordance  with  Subpart 
P  authorized  for  industrial  applications 
(Old  Part  91'. 

1  c  I  Radioloeation  tr;\n.>mitter.s  for  u.=;e 
in  Public  Siifety  and  Land  Trans port^i- 
tion  application';  marketed  prior  to  Jan- 
uary 1,  1974,  must  meet  the  applicable 
technical  standards  in  this  part,  pur- 
suant to  Section  2  SO'-  of  thLs  chapter. 

'd>  Radiolocation  tran.smitters  for 
u.-^e  in  Pulilic  Safety  and  Land  Transix^r- 
tation  applications  marketed  after  Jan- 
uary 1,  1974,  mast  comply  witli  t'ne  re- 
quirements of  paragraph  'ai  of  this  sec- 
tion. 

.S  <>0.2(f.'i       l'..%».r. 

'a'  Tlie  power  which  may  b/iisrd  by 
a  station  in  these  services  shall  be  no 
more  than  the  miiiimum  required  for 
satL-^factory  teehni(;al  operation  com- 
mensurate with  the  size  of  the  area  to 
be  seiVcd  and  local  conditions  winch  af- 
ft^ct  radio  transmis,*^ion  and  reception.  In 
ca-ses  of  harmful  interference,  the  Corn- 
mission  may  order  a  change  in  power  or 
antenna  height  or  both.  Applications  for 
authorizLitions  must  speciify  no  more 
pov.er  th.oii  the  actual  power  necessary 
for  satisfactory  operation. 

ibt  Except  where  otherwise  specifi- 
cally provided,  the  maximum  power  that 
will  be  authorized  is  as  follows: 


1  r,v|U''Piv  riniiic 

.M.ixirtwm  out- 

Maximum nfT.^  •- 

iti.'trnli.Ttr) 

put  power 

tivp  radiatfcl 
powoT  twalt.-?) 

131. .3          , 

il.VW 

3  to  a 

"TiO 

2a  to  100 

300 

100  tnJlH 

»350 

-•Ifl  tr.  .fjO 

■:»<) 

(*) 

:io  u>  iT'i. 

'«350 

(70  To  513 

lOOO 

S0tUoS2l   • 

(•) 

CI 

S51  lo  8i3i; 

(') 

t't 

iir  toin.'' 

(') 

JkWioiVTO 

5 

J.VVl  to  10,  ,V,0 

(') 

(•) 

!i..wni()  in,  osn. 

3 

Ah„vc  lo.nsn. 

(•) 

(•> 

'  For  sitiu'lc  'idi'hnnd  oiw-ra'ions  '  A3J  pmK<iion'  1»  !.iw 
in  MHi.  I'l"  iiuthoriicd  pnw.-r  shiUl  l>p  statin)  in  torm,-:  of 
po.ik  eiiv.'lopr  power,  wliich  is  tlip  avfraco  power  sup- 
pliod  to  tl-,i-  ;\nIorma  transir.isision  liiip  by  a  tran.sn;itl,'r 
(iurini:  1  r.uli'i  frequoncy  oydp  at  tlic  tiis-'hrst  cro-st  of  t^n 
iiMdulatioii  fiivplopp  taiicTi  undiT  I'onclUion?  of  tho  nn"!- 
ulaljoM  .-iiv.Iopc  tiiki-n  up'I.t  r  oidilion.^  of  nonr.al  op-r- 
aticin.  The  iMtixiiiium  pi^ak  imivcIow  piwvr  p,T'iiin,'<i 
i,s2kW. 

'  111  t!i(<  fr.iiuoncy  liand  3  to  6  Mtir,  5latio.n.<i  iir  tl»> 
inilustrial  f'Tvkes  and  Hip  rarliatocnlion  radio  s>'rvioe 
iTUiv  Ix'  aniliorijod  up  t<i  15<Xi  W 

•  ExeopI  lis  noted  in  fool  note  8  llip  niaiiiiiuin  output 
power  in  Die  niulor  carrier,  taxicah.  railroad,  ar.d  aut) 
emprirnicy  radio  sj-rvin  ?  is  75  W. 

•  To  bp  «[>pi-ifii>d  ill  Ihp  authorization. 

»  li  I'lO  friTniPiicy  l>aml4.')Oto47iiM]l7.i--t  itiou?  it.  tlip 
Irid  tr-oi*porlal!on  rndio  «i,r\i'*p,«  arp  li.aitpd  to  7S 
W,  h<,w>  \,"r.  ih-'V  iiir.v  lu-  anOiori.-i'd  up  t.i  35<i  W  for  d.-- 
v.'lopuic'i  I  il  "p(>ratioiis  in  ui'Lvrdaiii'o  witli  sut>pt.  1'. 

•  Sppiifi,  d  i.i  sulipt.  V 

'  T  1)1' HUM  11 :  jiowi'rofalransiliitti'ror.  any  aiitlif  ri  •.  d 
tro<Hipm  y  i:   !Ui.«  i>aiid  shall  not  i-vivd  JtHXi  W. 

ic>  Th'  output  power  shall  not  exceed 
by  more  tl.an  20  percent  either  the  output 
power  shown  in  the  Radio  Equipment 
List  'available  in  accordance  with  Sec- 
tion 90  203'a>(li'  for  transmitters  in- 
cluded m  this  list  or  when  not  so  listed, 
the  manufacturer's  rated  output  power 
for  the  particular  transmitter  specifically 
hsted  on  the  authorization. 
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§  90.207     T>p.  >  ..f  .  iiii--ioii-.. 

Normally  operations  authorized  in  the 
services  governed  by  this  part  are  in- 
tended to  provide  voice  communications 
between  stations.  Accordingly,  except  as 
otherwise  provided  for  in  the  following 
paragraphs,  stations  in  these  services  will 
be  authorized  to  use  only  A3  or  F3 
emission. 

(a)  Authorizations  to  use  A3  or  F3 
emission  also  Include  the  use  of  emissions 
for  tone  signals  or  signalling  devices 
whose  sole  functions  are  to  establish  and 
to  maintain  communications  and  for 
operations  in  the  Public  Safety  and  Spe- 
cial Emergency  Radio  Services,  to  acti- 
vate emergency  warning  devices  used 
solely  for  the  purpose  of  advising  the 
general  public  or  emergency  personnel  of 
an  impending  emergency  situation. 

(b)  The  use  of  F3  emission  in  these 
services  will  be  authorized  only  on  fre- 
quencies above  25  MHz. 

(c)  Only  A3J  emission  will  be  author- 
ized for  telephony  systems  on  frequencies 
below  25  MHz. 

•  d)  For  tone  paging  operations  only 
Al,  A2,  Fl,  or  F2  emission  will  be  au- 
thorized. 

<e)  For  radioteleprinter  operations 
that  may  be  authorized  In  accordance 
with  §  90.237,  only  F2  or  F9  emission  will 
be  authorized. 

(f)  For  radiofacsimile  operations  that 
may  be  authorized  in  accordance  with 
S  90.237,  only  F4  emission  will  be  author- 
ized. 

(g)  For  AVM  systems  that  may  be  au- 
thorized In  accordance  with  5  90.239. 
only  Fl,  F2,  F3,  F9,  or  P9  emission  will  be 
authorized. 

<h)  For  telemetry  operations  only  Al, 
A2,  Fl,  F2,  or  F9  emission  will  be  author- 
ized. 

(1)  For  call  box  operations  that  may 
be  authorized  in  accordance  with  §  90.241, 
only  Al,  A2,  Fl,  F2.  or  F3  emi.ssicns  will 
be  authorized. 

(j)  For  radiolocation  operations  as 
may  be  authorized  in  accordance  with 
Subpart  F,  unless  otherwise  provided  for 
any  type  of  emission  may  be  authorized 
upon  a  satisfactory  showing  of  need. 

§  90.209       Ran<I»i«hli  liiiMlalion". 

(a)  Each  authorization  issued  to  a  sta- 
tion licensed  under  this  part  will  specify 
the  maximum  authorized  bandwidth  to 
be  occupied  by  the  emission.  The  band- 
width In  kilohertz  will  appear  as  a  prefix 
to  the  emission  classification.  The  speci- 
fied band  will  contain  those  frequencies 
upon  which  99  percent  of  the  radiated 
power  appears,  extended  to  include  any 
discrete  frequency  upon  which  the  power 
is  at  least  0.2.5  percent  of  the  total  radi- 
ated power. 

(b)  The  maximum  authorized  band- 
Width  of  emission  corresponding  to  the 
type  of  emission  specified  in  §  90.207  of 
this  part  and  the  maximuni  authorized 
frequency  deviation  in  the  case  of  fre- 
quency or  phase  modulated  emission  shall 
be  as  follows : 

1 1)  For  all  type  Al  emission,  the  maxi- 
mum authorized  bandwidth  .shall  be  0.25 
kHz. 


(2>  Except  as  noted  in  subparagraph 
3,  the  maximum  authorized  bandwidth 
for  type  A3  emission  shall  be  8  kHz. 

(3)  For  type  A3  J  operations  below  10 
MHz,  the  bandwidth  occupied  by  the 
emission  shall  not  exceed  3500  Hz.  The 
frequency  coinciding  with  the  center  of 
the  authorized  frequency  band  of  emis- 
sion shall  be  the  assigned  frequency. 
Both  the  authorized  carrier  frequency 
and  assigned  frequency  shall  be  speci- 
fied in  the  authorization.  The  authorized 
carrier  frequency  shall  be  1400  Hz  low- 
er in  frequency  than  the  assigned  fre- 
quency. Only  upper  sideband  emission 
shall  be  used.  In  the  case  of  regularly 
available  double  sideband  radiotelephone 
channels,  and  assigned  frequency  for 
A3J  emission  is  available  either  1.6  kHz 
below  or  1.4  kHz  above  the  double  side- 
band radiotelephone  assigned  fre- 
quency. 

( 4 '  For  all  F3  emi.ssion.  on  frequen- 
cies below  947  MHz,  the  maximum  au- 
thorized bandwidth  shall  be  20  kHz  and 
the  maximum  authorized  frequency  de- 
viation shall  be  5  kHz.  However,  stations 
authorized  for  operation  on  or  before 
December  1,  1961.  in  the  frequency  band 
73.0-74.6  MHz  may  continue  to  operate 
with  a  bandwidth  of  40  kHz  and  a  devia- 
tion of  15  kHz.  For  stations  operating  on 
frequencies  above  947  MHz.  except  as 
provided  in  subparagraph  <  5 ) ,  of  this 
section  the  maximum  authorized  band- 
width and  frequency  deviation  will  be 
specified  in  the  station  authorization 

i5)  Tlie  maximum  authorized  band- 
width shall  be  25  MHz  in  the  frequency 
band  10.550-10.680  MHz  and  50  MHz  in 
the  frequency  bands  above  16.000  MHz 

( 6 1  For  all  other  types  of  emissions  the 
maximum  authorized  bandwidth  shall 
not  be  more  than  that  normally  author- 
ized for  voice  operations. 

I  c  i  Except  &s  noted  in  paragraph  ( d ' . 
the  mean  power  of  emissions  shall  be  at- 
tenuated below  the  mean  output  power 
of  the  transmitter  in  accordance  with  the 
following  schedule : 

( 1 1  On  any  frequency  removed  from 
the  as.signed  frequency  by  more  than  50 
percent,  but  not  more  than  100  percent 
of  the  authorized  bandwidth:  at  lea^t  25 
decibels: 

<2'  On  any  frequency  reir.o\ed  from 
the  as.signed  frequency  by  more  than  100 
percent,  but  not  more  than  250  percent 
of  the  authorized  bandwidth  at  lea*^!  35 
decibel.':: 

(3'  On  any  freq-iency  ren:0\ed  from 
the  assigned  frequency  by  more  than  250 
percent  of  the  authorized  bandwidth: 
at  least  43  p!"s  10  lot:  (moa:i  output 
power  in  watts  >  deeibel.s  or  80  decibels, 
whichever  is  the  lesser  attenuation. 

(d)  For  single  .sideband  oix-rations 
lASJi  below  10  MHz.  the  carrier  fre- 
quen.  y  power  s.hall  be  at  least  40  dB  be- 
low tlie  peak  envelope  power  and  the 
mean  ixjwer  of  emisbions  shall  be  attenu- 
ated below  the  mean  output  power  of  the 
transmitter  in  accordnnce  with  the  fol- 
lowing schedule: 

<li  On  any  frequency  removed  from 
tlie  assigned  frequency  by  more  than  1.75 
kHz  up  to  and  including  5  25  kHz-  At 
lea.-t  25  dB; 


2  On  fiiA  ficquency  removed  from 
:iie  assigned  frequency  by  more  than  5.25 
kH.-.  and  up  to  and  including  8.75  kHz:  .M 
least  35  dB: 

'  3 1  On  any  frequency  removed  from 
t-ie  assigned  frequency  by  more  than 
8.75  kHz:  .^t  least  43  plus  10  log  ,.  'mean 
output  power  in  watts)  dB. 

lei  When  radiation  in  excess  of  that 
speLified  m  paragraphs  (c)  and  (d>  of 
this  section  results  in  harmful  interfer- 
ence, the  Commission  may  require  ap- 
propriate technical  changes  in  equipment 
to  alleviate  the  interference. 

§  90.21  I      Modulation  requir<-nifi)l». 

lai  For  tliose  transmitters  subject  to 
the  provisions  of  paragraph  «d>  of  tliis 
-section,  the  maximum  audio  frequency 
required  for  satisfactory  radiotelephony 
intelligibility  in  the  radio  services  gov- 
erned by  this  part  is  considered  to  be 
3000  Hertz.  (2800  Hz  for  single  sideband 
operations  below  25  MHz)  For  all  others. 
liie  overall  frequency  response  of  the 
audio  and  modulating  circuits  may  cor- 
re'ipond  approximately  with  that  re- 
quired for  satisfactory  intelligibility. 

'b'  When  amplitude  modulation  is 
used  for  radiotelephony,  the  modulation 
percentage  shall  be  su£Bcient  to  provide 
efficient  communication  and  normally 
should  be  maintained  above  70  percent 
on  peaks,  but  shall  not  exceed  100  per- 
cent on  negative  peaks. 

"  c  '  Each  transmitter  shall  be  equipped 
with  a  device  which  automatically  pri- 
verts  modulation  in  excess  of  that  spe<.  i- 
fied  in  this  subpart  which  may  be  caused 
by  greater  than  normal  audio  level.  This 
requirement  shall  not  be  applicable  to 
tran.smitters  authorized  to  operate  a.*- 
mobile  stations  with  a  maximum  output 
power  of  2  watts  or  less. 

'  d  '  Each  transmitter  in  the  f  requeno 
ranges  25  to  50,  72.0  to  73.0,  75.4  to  76 
150.8  to  174,  450  to  512.  806  to  821.  and 
851  to  866  MHz  which  Is  equipped  witli 
a  modulation  limiter  In  accordance  wiUi 
paragraph  (ct  of  this  section  chall  be 
equipped  with  an  audio  low-pa.ss  filter 
Such  filter  shall  be  installed  between  the 
modulation  limiter  and  the  modulated 
stage  and  shall  meet  the  specification.'- 
contained  in  paragraph  (c  or  if '  ol  tlii.^ 
.-ection.  The  provisions  of  this  paragrapli 
do  not  apph  to  transmitters  of  licen.>ed 
mdio-communications  systems  opcratiUL; 
v^iiolly  within  tlie  limits  of  one  or  more 
rf  the  territories  or  pas.-e,-sions  of  the 
United  States  or  .Maska.  or  Hawaii,  ex- 
cept those  sy.-tcMT;  operating  in  the  fre- 
quencv  r.inges  b06  to  821  MK  ■  ..nri  831  to 
866  MHz 

•e'  Except  a.^  provided  in  paraernph 
(fl  of  this  section,  at  audio  frcqueneie.- 
between  3  kHz  and  15  kHz  tlie  low-pa."-.- 
fi'.ter  required  by  the  provi-ior..^^  of  para- 
graph idi  of  this  section  shall  have  an 
aitcnu.i'-ior.  ^^reater  tiian  trie  atf*-iiu.>':oi. 
at  1  kHz  by  at  least 


40 


(f  3)    (jecibfls 


wliere  "f  '  is  the  audio  frequeiK  y  in  kH?. 
At  audio  frequencies  above  15  kHz.  the 
attenuation  '■hall  be  at  least  28  decibel- 
greater  than  tlie  attenuaticwi  at  1  kHr 
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(I)  For  stations  authorized  i:.  Ihc  4j0- 
470  MHz  b&nd  on  or  after  November  1, 
1967,  and  for  all  stations  auUiorized  in 
the  470-512.  806-821.  and  851-866  MHa 
bands,  at  audio  frequencies  between  3 
kHz  and  20  kHz,  the  low -pass  filter  re- 
quired by  the  provisions  of  para^'raph 
<d)  of  this  section  shall  have  an  attenua- 
tion greater  than  the  attenuation  at  1 
kHzb5'  at  least: 

60  k>c;   ,   ,f3)    decibels. 


Frequency  range 


PROPOSED  RULES 


where  "f "  is  the  audio  frequency  In  kH*. 
At  audio  frequencies  above  20  kHz,  the 
att-enuatlon  shall  be  at  least  50  decib^ 
greater  than  the  attenuation  at  1  kHz. 

§00.213     Frcquoncf  tolerancr. 

'a'  A  licen.<^e  in  the  sen-ices  governed 
by  thLs  part  shall  maintain  the  carrier 
frequency  of  each  authorized  transmitter 
\vithin  the  following  percentage  of  the 
a,ssigned  frequency:  i 

KU'xi  and  basp  «taliona  M^jtiilc  stations 
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■  For  sir.Kl«  «i(1eb«n<l  ra  iiou-JcpbooT  opRrations  bdow  H)  MHi,  th«  ranier  (reqaency  sball  be  mataintaliied  TttfalB 
SO  Bt  of  the  anthortied  carrier  (requency. 

>  liadiokvaMon  slaiioiis  o|icraling  in  fre<4Uoncy  bandi  above  130  klTi  must  operate  with  a  freqnency  toleranee  tt 
0.006  pet. 

'  StaU"iis  lit  the  petri<1ciim  radio  service  ased  in  geographical  oix'raiJins  and  employing  noovoice  t«chnlqaes  matt 
operate  with  a  frequency  tolerance  ofO  OOA  pet. 

•  Stations  aulhoriiod  for  oj«Tation  on  or  More  Dec  1,  1951,  In  the  .'re(;uency  l>and  73.0-74.6  .MHi  may  operate  wltk 
a  frequency  icil<>r«nce  of  o  (He  pet. 

»  Operational  (lied  statinna  controlling  mobile  rt-lay  s!alioi«,  iibr'Ugl;  use  of  ibt  associated  niobilc  frequency)  uiajr 
Ofx-rate  with  a  frequency  lolcrence  of  0  0(X)S  pet. 

•  A  fnqiiiiicy  tolerance  of  0  U<15  fict  is  pemiitled  in  the  railroad  raiiio  service  for  base  stations  operating  on  1.".2  MS, 
•152.!>fiO,  4..7  :is.,  or  t57.a.'-0  .M lit  and  used  for  remote  control  piirpcis<i8  m  railroad  j ^i  and  terminal  areas. 

'  For  control  slatiortv  the  frequency  tolirence  is  o  ii002S  pet. 

•  For  fixed  stations  with  a  [wwer  above  200  W.  the  frequency  tolerence  is  0.01  jict  if  the  necessary  bandwidth  of  the 
emissiuo  does  not  exceed  ;i  kllz  .Kor  tiled  station  transmitters  u  iih  a  HiWeJ  at  IJO  VV  or  less  and  u.sing  time  di^lsioii 
multiples  tlie  frequency  tulerpnce  may  be  increased  to  0.06  pet. 

•  To  be  ipt'cirted  in  the  siaiion  anthoriratiim. 

<*  Kadiolixaiion  equirmient  using  pulse  modulation  shall  tneei  he  fi.llowing  frciu.jicy  tolerance:  The  fre<^U6ney 
at  which  ii;u.xmaim  omuiston  occurs  shall  l>e  wKliin  the  authonreu  frt«jueiay  band  luel  .shall  not  t>e  closer  than  1  .VT 
MHz  to  the  ii[>per  and  lowc  limits  of  the  air  lMn.-»d  frequency  b.iiid  whire  T  is  tiie  piiLse  duration  in  niicrosecon'Js. 


(b<  For  the  purpose  of  determining  the 
frequency  tolerance  applicable  to  a 
particular  transmitter  in  accordance 
with  the  foregoing  provisions  of  this  sec- 
tion, the  power  of  a  transmitter  sliall  be 
the  maximum  rated  output  tx)wer  as 
specified  by  the  manufacturer. 

§  90.213      Transniiltrr  nieasiirrmenl.H. 

ia»  The  licensee  of  each  station  sliall 
employ  a  suitable  procedure  to  determine 
that  the  carrier  frequency  of  each  trans- 
mitter authorized  to  operate  with  an 
output  power  In  excess  of  two  watts  Is 
maintained  within  tlie  tolerance  pre- 
scribed in  Section  91.213.  ITiis  deter- 
mination shall  be  made,  and  the  results 
entered  in  the  station  record.s  in  accord- 
ance with  the  following : 

(1)  VrHien  the  tran.Miiitter  L;  iiutially 
Installed: 

(2)  When  any  change  Is  made  in  the 
transmitter  which  may  affect  the  car- 
rier frequency  or  its  stability; 

(b)  The  licensee  of  each  station  sliall 
employ  a  suitable  procedure  to  deter- 
mine that  the  transmitter  output  power 
of  each  transmitter  authorized  to  oper- 
erate  with  an  output  power  tn  excess 
of  two  watts  does  not  exceed  the  maxi- 
mum figure  specified  oa  the  current 
station  authorization.  On  authorlza- 
tkxu  statins  only  the  input  power  to 
the   final    radio    frequency    stage,    the 


maxin^um  perniis.sible  output  power  Is 
75  percent  for  frequencies  below  25  MHz 
ojid  60  percent  of  the  Input  power  for 
frequencies  above  25  MHz.  K  a  n«i-DC 
final  radio  frequency  stage  is  utilized, 
then  the  output  power  shall  not  exceed 
75  percent  of  the  input  power.  This  den 
tormmation  shall  be  made,  and  the  re- 
sults tiiereof  entered  Into  the  station 
reco:-d.=.  in  accordance  with  the  follow- 
ing: 

<li  When  the  transmitter  Lj  initially 
installed; 

t2>  When  any  change  Is  made  In  the 
transmitter  which  may  increase  tlie 
transmitter  power  input; 

to  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  deter- 
mine til  at  the  modulation  of  each  trans- 
mitter, which  Ls  authorized  to  operate 
with  an  output  power  in  excess  of  two 
watts,  does  not  exceed  the  limits  speci- 
fied in  this  part  This  determination 
shall  be  made  and  the  following  results 
entered  tn  the  station  records.  In  ac- 
cordance with  tlie  following: 

iD  When  the  transmitter  is  initially 
Installed; 

12)  When  any  change  Is  made  In  the 
transmitter  which  may  affect  the  modu- 
lation characteristics. 

<d)  The  determinations  required  by 
paragraphs  (a),  (b),  and  (c>  o^  this  sec- 
tion may,  at  the  opinion  of  the  llcei 


^nsec. 


be  made  by  a  qualified  engineering  meas- 
urement service,  in  which  case  the  re- 
quired record  entries  shall  show  the 
name  and  address  of  the  engineering 
measurement  service  as  well  as  the  name 
of  the  person  making  the  measurements. 
'e.i  la  the  case  of  mobile  transmitters, 
the  determinations  required  by  para- 
graphs 'a>  and  ic)  of  tliis  section  may 
be  made  at  a  test  or  service  bench:  Pro- 
vided. That  tlie  measurements  are  made 
under  load  conditions  equivalent  to  ac- 
tual operating  conditions;  and  provided 
further,  that  after  installation  In  the 
mobile  unit  the  transmitter  is  given  a 
routine  check  to  determine  that  It  is 
capable  of  being  received  satisfactorily 
by  an  appropriate  receiver. 

§  90.217      Exemplion        from        terhniral 
.■>Uindar(ls. 

Tran.smitters  used  at  stations  licensed 
!n  the  Busines.s  Radio  Service  which  have 
an  output  power  not  exceeding  120  milli- 
watts are  exempt  from  the  technical  re- 
quirements set  out  in  this  subpart:  Pro- 
vided, however,  that  the  sum  of  the 
bandwidth  occupied  by  the  emitted 
signal  plus  the  bandwith  required  for 
frequency  tolerance  shall  be  so  adjusted 
that  any  emission  appearing  on  a  fre- 
quency 40  kHz  or  more  removed  from  the 
assigned  frequency  is  attenuated  at  least 
30  dB  below  the  unmodulated  carrier. 
Such  transmitters  may  operate  in  the 
continuous  carrier  transmit  mode. 

Subpart  J — Non-Voice  and  Other 
Specialized  Operations 

§90.231      .'^cope. 

This  .subpart  .-^ets  forth  requirements 
and  standards  for  licensing  and  opera- 
tion of  non-voice  and  otlier  specialized 
radio  uses  (other  than  radiolocation). 
Such  uses  include  secondary  signalling, 
radioteleprinter,  radiofacsimile,  auto- 
matic vehicle  monitoring  (A\'M),  radio 
call  box,  relay,  vehicular  repeater,  and 
control  station  operations. 

§  00.2.>.1      .'^econtl.Trr    base/mobile     non- 
voiro  sijrnaUins  opcraliona. 

On  a  secondary  basis  to  voice  opera- 
tions, the  use  of  A2.  A9,  P2.  or  F9  emis- 
sion may  be  authorized  to  base  mobile 
operations  in  accordance  with  the  fol- 
lowing limitations  and  requirement^ : 
•  (a)  Authorizations  are  limited  to  mo- 
bile service  frequencies  below  950  MHz. 

<bi  Maximum  duration  of  a  tran.smls- 
sion  for  each  distij"ict  non-voice  message. 
Including  automatic  repeats  of  the  mes- 
sage, may  not  exceed  two  seconds.  There 
must  be  .i  break  in  the  carrier  between 
.each  .such  tran.^mi.'^^ion. 

<c)  Required  station  identification  for 
non-voice  operations  must  be  made  by 
P'3  or  A3  emission  and  may  be  given  by 
the  base  station  for  a  base  mobile 
system. 

td>  Secondary  non- voice  operations 
under  this  section  may  not  be  author- 
ized for  tone  paging,  telemetry,  radiolo- 
cation, AVM,  radioteleprinter,  radiofac- 
simile, or  raidio  call  box  operatlcHis. 
These  operations  are  authorized  under 
other  sections  erf  this  part. 
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S  90.235      Secondary  fixed  lone  »i;rn ailing 
and  alarm  operations. 

In  the  Local  Goverrjnent,  Police.  Fire, 
Highway  Maintenance.  Porestrj-  Conser- 
vation, Power,  and  Petroleum  Radio 
Services,  fixed  operations  may  be  au- 
thorized for  tone  or  Impulse  signalling 
on  mobile  service  frequencies  above  25 
MHz  within  the  area  normally  covered 
by  the  licensee's  mobile  system  on  a  sec- 
ondary basis  to  the  primary  mobile  serv- 
ice operation  of  any  otlier  license  for  the 
purposes  described  in  pai-agraplis  ia> 
and  (b)  : 

I  a'  In  the  Public  Safety  Radio  Serv- 
ices, the  only  purposes  for  which  such 
secondary  signalling  may  be  used  are: 

(1)  Indication  of  equipment  malfunc- 
tion. 

i2)  Actuation  of  a  device  to  indicate 
the  presence  of  an  intruder,  fire,  or  other 
hazardous  condition  on  the  property  un- 
der the  protection  of  the  licensee. 

(3)  Indication  of  an  abnormal  condi- 
tion in  facilities  under  the  jurLsdlcticm  of 
the  licensee  that.  If  not  promptly  re- 
ported, would  result  in  danger  to  himian 
life. 

(4>  Transmissions  that  may  be  neces- 
sary to  verify  status  of  equipment;  ad- 
just operating  conditions;  correct  any 
abnormal  condition;  or  to  activate  de- 
vices that  alert  tlie  public  to  a  condition 
affecting  the  imminent  safety  of  life  or 
property. 

i5)  Confirmation  of  status,  when  an 
operation  or  correction  has  been  accom- 
plished, or  when  an  alerting  device  has 
been  activated. 

lb)  In  the  Power  and  Petroleum  Radio 
Senlces,  the  only  purposes  for  which 
such  secondatry  signallixig  may  be  used 
are; 

1 1 )  Indication  of  failure  of  equipment 
or  service  used  lii  tlie  facilities  of  the  li- 
censee. 

(2)  Indication  of  an  abnormal  condi- 
tion in  the  production,  transmission,  col- 
lection, distribution,  refining,  or  trans- 
porting facilities  of  the  licensee,  which  if 
not  promptly  corrected  would  result  !n 
failure  of  the  equipment  affected. 

(3)  Transmission  from  the  point  where 
alarms  or  other  operational  data  are  re- 
ceived as  may  be  necessary  to  verify 
status  of  equipment  or  processes;  verify 
or  adju.st  operating  conditions;  restore 
lost  service;  place  standby  equipment  in 
operation;  or  to  correct  any  abnormal 
conditions  which  would  otherwise  result 
in  the  immediate  or  continued  failure  in 
the  licensee's  operations. 

'4i  Confirmaticwi  of  status  or  operat- 
ing conditions,  or  that  an  operation  or 
correction  Intended  to  be  accomplished 
in  subparagraph  <  3 1  of  this  paragraph 
has  occurred. 

IC)  .'Ul  such  secondary  signalling  shall 
be  subject  to  the  following  technical 
requirements: 

tl)  The  bandwidth  shall  not  exceed 
that  authorized  to  the  licensee  for  the 
primary  operations  on  the  frequency 
concerned. 

(2)  The  output  powa*  shall  not  ex- 
ceed 30  watts  (at  the  remote  site). 

(3)  Al,  A2,  AS,  PI,  P2,  and  F9  emission 
may  be  authorized.  In  the  Police  Radio 


Sen-ice  A3  or  P3  emlssioc  may  also  be 
authorized. 

( 4 1  For  systems  authonzed  m  the  Pub- 
lic Safety  Ser\ices  after  June  20.  1975. 
to  be  used  fCM-  the  purposes  outlliied  in 
paragraph  '&>  of  this  section,  the  maxi- 
mum duration  of  any  one  non-voice  sig- 
nal may  r.at  exceed  two  seconds  and  .shall 
not  be  tran.smitted  more  than  iliree 
times.  The  maximum  du:  atior.  o:  any  o:;c 
voice  alarm  shall  not  exceed  six  soconQ.s 
and  sliall  not  be  transmitted  more  than 
three  times.  For  systems  authonzed  pnor 
to  this  date,  any  one  alarm  or  warnmp 
may  be  transmitted  a  maximum  of  five 
times  and  each  transmission  shall  not 
exceed  six  seconds;  ."^uch  system  to  in- 
clude existing  facilities  and  additional 
facilities  which  may  be  auUionz-ed  as  a 
clear  and  direct  expansion  of  the  exist- 
ing sy.stem. 

(51  For  .<;ysteins  authorized  in  the  Pe- 
troleum Radio  Service  aft-er  June  1,  1976. 
each  transmission  for  any  one  alarm, 
warning,  corrective  action,  or  require- 
ment, positive  confirmation,  checkback. 
or  other  purpo.*^  set  forth  in  paragraph 
(b)  of  this  section,  shall  be  limited  to  a 
maximum  duration  of  two  seconds  and 
shall  not  be  repeated  more  than  three 
times.  For  systems  authorized  prior  to 
June  1.  1976,  any  one  alarm  or  wammc; 
m.ay  be  trar.smitted  a  maximum  of  five 
times  and  each  transm:.-.-ion  may  noi  ex- 
ceed six  seconds. 

i6>  For  systems  autliorized  in  the 
Power  Radio  Service  after  June  1.  1976. 
each  tran.'=mission  for  any  one  alarm, 
warning  corrective  action,  or  require- 
ment, positive  confirmation,  check-back, 
or  other  purpose  set  forth  in  paragraph 
lb)  of  this  section,  shall  be  limited  to  a 
maximum  duration  of  two  seconds  and 
shall  not  be  repeated  more  than  f.vc 
times.  For  systcm.s  authorized  prior  to 
June  1,  1976.  any  one  alarm  or  waniing 
may  be  transmitted  a  maximum  of  five 
times  and  each  transmission  may  not  ex- 
ceed six  seconds. 

i7>  Systems  employing  automatic  in- 
tt-rrogation  shall  be  limited  to  non-voice 
techniques  and  shall  not  be  activated 
for  this  purpo.«e  more  than  ten  .seconds 
out  of  any  60  .second  period.  This  ten 
second  time  frame  includes  both  tran.smit 
and  response  times. 

i8i  Frequency  loading  resulting  from 
the  use  of  secondary  signalling  will  not 
be  con.sidcrcd  in  whole  or  in  part  as  a 
justification  for  authorizing  additional 
frequencies  in  the  licensee's  mobile  sys- 
tem. 

'  9 1  A  mobile  ser\ice  frequency  may  not 
be  used  exclusively  for  secondary  sig- 
nalling. 

ilO>  .Automatic  meaiLs  shall  be  pro- 
vided to  deactivate  the  transmitter  in  the 
event  the  carrier  remains  on  for  a  period 
in  excess  of  three  minutes. 

<  11)  Operational  fixed  stations  author- 
ized pursuant  to  the  provisions  of  this 
paragraph  are  exempt  from  the  require- 
ments of  Sections  90.137'bi,  90.425.  and 
90.429 

( 12)  Base,  mobDe  relay,  or  mobile  sta- 
tions may  transmit  secondary  tone  or 
impulse  signals  to  receivers  at  fixed  loca- 
tions subject  to  the  ccmditlons.  and  for 
the  purposes  set  forth  in  this  section. 


§  •>0.2.'>7  Inlopim  pr<i*i!«ion*  for  opora- 
lion^  of  radiotelt'prinlcr  and  ratlio- 
far>iiiiilo  device*. 

These  provisions  authorize  and  gov- 
ern the  u.se  of  radioteleprinter  and  radlo- 
lacsimtle  devices  for  base  station  use 
I  other  than  on  mobile-only  or  paging- 
oi.ly  fre^'iencies '  in  the  radio  services 
'except  inthe  Radiolocation  and  Special 
Emergency  Radio  Services)  in  this  part. 
In  the  Business  Radio  Service  the  au- 
thority extends  only  to  those  frequencies 
subject  to  the  coordinatlcwi  reqinrt  ments 
.set  forth  in  90  175. 

I  a'  Information  must  be  submitted 
with  an  application  to  establish  that  the 
minim.uni  separation  between  a  proposed 
radioteleprmter  or  radiofacsimile  base 
station  and  the  nearest  co-channel  base 
station  of  another  licensee  operating  a 
voice  s>  stem  is  120  km.  i  75  mi.  >  for  a  sm- 
gle  frequency  mode  of  operation,  or  56 
km.  '  35  mi. '  for  a  two  frequency  mode  of 
oiJeration.  Where  this  minimum  mileage 
.-reparation  cannot  be  achieved,  either 
agreement  to  the  U-se  of  P2,  F4.  or  F9 
emission  must  be  received  frcnn  all  exist- 
ing co-ciiannel  licensees  using  voice 
eniL-sion  within  the  applicable  mileage 
limits  or  if  agreement  was  not  received, 
the  licensee  of  the  radioteleprinter  or 
radiorae.-iiiiile  sy>teni  is  responsible  for 
climmatir.g  any  interference  with  pre- 
existing voice  operations  New  licensees 
of  voice  operations  New  licensees  of 
vuite  operations  will  be  expected  to  share 
CQually  any  irequenL  y  occupied  by  estab- 
lished radioteleprinter  or  radiofacsimile 
operations. 

<bi  Tlie  application  tnu.-t  lust  tlie 
manufacturer  and  mcxlel  number  of  the 
radioteleprinter  or  radiofacsimile  system 
to  be  employed,  or  contain  a  detailed 
technical   description   of   the   system. 

IC  Transm.itters  type-accepted  under 
this  part  for  use  of  F3  emission  may  also 
be  u.=pd  for  F2,  F4.  or  F9  emLssion  for  ra- 
dioteleprinter or  radiofacsimile.  provided 
the  keying  .'^ignal  Is  pas.scd  through  the 
low  pa.s.-  audio  frequency  filter  required 
for  F3  emLssion  The  transmitter  must 
be  so  adjusted  and  operated  that  the  In- 
stantaneous frcquenc  y  deviation  .'.oes  not 
exceed  tlic  maximum  value  al'owed  for 
F3. 

'  d '  Frequencies  will  r.ot  be  a.vigned 
exclusively  for  F2.  F4,  or  F9  emi.ssion  for 
radioteleprinter  or  radiofacsimile  ■  ex- 
cept where  specifically  provided  for  m 
the  frequency  limitatiorj;  i . 

'ei  Tlic  requirements  in  this  part  ap- 
plicable to  the  u.se  of  F3  emission  are  also 
applicable  to  tiie  use  of  F2.  F4.  or  P9 
emLssion  for  radioteleprinter  and  radio- 
facsimile  transmLssions. 

'fi  Tlie  station  identification  required 
by  J  90  425  ni'ost  be  given  by  voice. 

§90.239  Intrriin  pr«»  i">ion.»  fur  npc  ra- 
tiiin  of  aiilomatir  »<-hirlr  iiii>iiii4>ring 
(  V>M)  «>«tiin«. 

I  a '  These  provLsions  authorize  to  per- 
sons eligible  in  the  radio  services  of  tliis 
part,  tlie  licensing  of  Automatic  Vehicle 
McKiitoring  (AVM)  systems  that  utilize 
non-voice  radio  techniques  to  determine 
the  location  of  yehlcles.  Authority  Is 
also   provided   for  the   transmission   of 
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voice  and/or  non-voice  messages  relating 
to  vehicles  being  located. 

(b)  The  use  of  PI.  P2,  P3,  P9,  or  P9 
emissiOQS  Is  authorized  for  operaiton  of 
transmitters  in  AVM  systems  subject  to 
paragraph  (e)  <2i  (iii)  of  this  section. 

(c)  Frequencies  for  AVM  operations 
are  assignable  as  follows: 

(1)  Licensees  for  pulse-ranging  AVM 
systems,  requiring  8  MHz  bandwidth  may 
be  authorized  in  the  904-912  MHz  or 
918-926  MHz  band  provided  that: 

(i)  A  licensee  will  not  be  assigned  a 
second  frequency  band  In  the  same 
geographic  area  until  showing  is  made 
that  the  frequency  band  already  assigned 
is  being  used  to  provide  location  data 
for  not  less  than  5,000  vehicles, 

(ii)  Operations  will  not  cause  inter- 
ference to  government  stations  which  op- 
erate In  these  bands  and  can  tolerate 
interference  from  Industrial,  scientific, 
and  medical  dSM)  devices  and  from 
government  stations  which  operate  in 
these  bands. 

<2)  AVM  systems  requiring  band- 
widths  not  exceeding  1  MHz  may  be  au- 
thoriaed  in  the  903-904  or  926-927  MHz 
bands  on  a  developmental  ba^is  in  ac- 
cordance with  subpart  P. 

(3)  Applicants  requiring  not  more 
than  25  kHz  bandwidth  per  frequency 
in  the  25-50  MHz.  150-170  MHz  and 
450-512  MHz  bands  may  either  utilize 
base-mobile  frequencies  presently  as- 
signed the  applicant,  or  be  asisgned  base- 
mobile  frequencies  available  in  the  serv- 
ice in  which  eligibility  has  been  estab- 
lished, provided  that: 

(i)  For  transmission  between  vehicles 
and  base  stations,  each  frequency  in  a 
single-frequently  mode  of  operation  will 
provide  location  data  for  approximately 
200  vehicles,  or  both  frequencies  in  a 
two-frequency  mode  of  operaiton  will 
provide  location  data  for  approximately 
400  vehicles,  except  that  for  frequencies 
in  the  450-512  MHz  band  that  are  as- 
signed in  pairs  in  accordance  with  the 
allocation  plan  for  the  band,  the  require- 
ment is  that  location  data  be  provided 
for  approximately  200  vehicles  for  each 
frequency  pair;  and  a  showing  is  made 
that  50  percent  of  the  vehicles  will  be 
in  operation  within  the  system  by  the 
end  of  the  second  year  of  the  initial  li- 
cense term,  and  70  percent  will  be  in 
operation  within  the  system  by  the  end 
of  the  initial  Hcense  term;  except  that  if 
these  vehicle  loading  standards  will  not 
be  met,  frequencies  will  be  assigned  only 
on  a  secondary  non-interference  basis  to 
any  authorized  radiotelephony  opera- 
tion. 

(HI  The  minimum  separation  between 
a  proposed  AVM  station  and  the  nearest 
co-channel  base  station  of  another  li- 
censee operating  a  voice  system  is  75 
miles  (120  km>  for  a  single  frequency 
mode  of  operation  or  35  miles  (56  km) 
for  a  two-frequency  mode  of  operation. 
Where  the  minimum  mileage  separation 
cannot  be  achieved,  agreement  to  the  use 
of  Fl,  P2,  F9.  or  P9  emission  must  be 
received  tram  all  existing  co-channel  li- 
censees using  voice  emissions  within  the 
applicable  mileage  limits.  If  there  is  in- 
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terf  erence  with  voice  (derations  and  re- 
quired agreement  was  not  received,  or 
operation  was  authorized  on  a  secondary 
non-interference  basis,  the  licensee  of 
the  AVM  system  is  responsible  for 
eliminating  the  Interference. 

(ill)  Frequencies  additional  to  any 
assigned  under  subparagraph  (1)  of  thb 
paragraph  wlD  not  be  assigned  to  the 
same  licensee  in  the  same  geographic 
area  until  each  of  such  licensee's  fre- 
quencies for  AVM  operation  Is  shown  to 
accommodate  not  less  than  90  i>ercent 
of  the  frequency  loading  requirements 
specified  in  subparagraph  (i>  of  thfe 
paragraph. 

(dt  Each  application  to  license  an 
AVM  system  shall  include  the  following 
supplemental  information: 

( 1  >  A  detailed  description  of  the  man- 
ner in  which  the  system  will  operate.  In- 
cluding a  map  or  diagram. 

(2j  For  wide  band  frequency  opera- 
tion, the  necessary  or  occupied  band- 
width of  emission  whichever  is  greater. 

( 3 1  The  data  transmission  character- 
Lstics  as  follows: 

( i  I   The  vehicle  location  update  rates; 

(ii>  Specific  transmitter  modulation 
techniques  used; 

(iii)  For  codes  and  timing  scheme:  A 
table  of  bit  sequences  and  their  alpha- 
numeric or  indicator  equivalents,  and  a 
stat<>ment  of  bit  rise  time,  bit  transmis- 
sion rates,  bit  duration,  and  interval  be- 
tween bits; 

I  iv »  A  statement  of  amplitude-versus- 
time  of  the  interrogation  and  reply 
formats,  and  an  example  of  a  typical 
message  tra:asmission  and  any  synchro- 
nizing pulsts  utilized. 

(4>  A  plan  to  show  implementation 
schedule  during  the  Initial  license  term. 

(e)  Technical  standards. 

( 1  •  AVM  stations  authorized  for  oper- 
ation below  512  MHz  must  comply  with 
the  technical  standards  applicable  to 
the  frequency  band  prescribed  In  this 
chapter,  including  the  requirement  for 
type  acceptance  of  equipment  used. 

(2)  Pending  final  development  of 
teclinical  standards,  utilization  of  non- 
type  accepted  transmitters  by  stations 
authorized  for  operation  above  512  MHz 
will  be  permissible  provided  that: 

I  i  >  The  output  power  of  transmitters 
used  in  pulse  ranging  systems  shall  not 
exceed  1  kW  PEP; 

( ii  t  The  output  power  of  transmitters 
u.sed  in  non-pulse  ranging  systems  .^-hall 
not  exceed  300  watts. 

(iii I  Emissions  will  be  autliorizcd  on 
a  case-by-case  basis  dependent  on  the 
requirements  of  the  specific  technique 
utilized. 

(3>  Transmitters  to  be  oi5erut<>d  lit 
signposts,  or  from  vehicles  to  sifjnpcxst^ 
for  location  signalling  purpo.ses  may  be 
employed  with  output  power  not  to  ex- 
ceed 250  milliwatts,  and  their  oi^rration 
is  secondary  to  regular  co-cliaimel  op- 
erations on  tlie  frequency  being  utilized. 

(4)  Pending  development  of  further 
specific  technical  standards  for  AVM 
systems,  the  Commission,  on  a  case-by- 
case  basLs.  may  Impose  additional  ap- 
propriate technical  requirements  to  ae- 


sure    efficient    and    effective    frequency 
utilization. 

<f)  VM  stations  are  exempted  from 
the  identification  requirements  of 
§  90.425 ;  however,  the  Commission  may 
Impose  auUMnatlc  station  identification 
requirements  when  determined  to  be 
necessary  for  monitoring  and  enforce- 
ment purposes. 

§  90.241      Radio  call  box  operations. 

(a)  The  frequencies  in  the  72-76  MHz 
band  Usted  in  §  90.17(b)  may  be  assigned 
In  the  Local  Grovemment  Radio  Service 
for  operation  of  radio  call  boxes  to  be 
used  by  the  pubUc  to  request  flre,  poUce, 
ambulance,  road  service,  and  other  emer- 
gency assistance,  subject  to  the  follow- 
ing conditions  and  limitations: 

(1)  Maximum  transmitter  power  will 
be  either  2.5  watts  plate  Input  to  the 
final  stage  or  1  watt  output. 

(2)  Anterma  gain  shall  not  exceed 
zero  dBd  (referred  to  a  half-wave  di- 
pole)  in  any  horizontal  direction. 

(3)  Only  vertical  polarization  of  an- 
tennas shall  be  permitted. 

(4)  The  antenna  and  Its  supporting 
structure  must  not  exceed  20  feet  (6.1 
meters)  In  height  above  the  ground. 

(5)  Only  Al,  A2,  Fl,  or  F2  emission 
shall  be  authorized. 

(6)  The  transmitter  frequency  toler- 
ance shall  be  0.005  percent. 

(7»  Except  for  test  purposes,  each 
transmission  must  be  limited  to  a  max- 
imiun  of  two  seconds  and  shall  not  be 
automatically  repeated  more  than  two 
times  at  spaced  intervals  within  the  fol- 
lowing 30  seconds.  Thereafter,  the  au- 
thorized cycle  may  not  be  reactivateci 
for  one  minute. 

(8>  All  transmitters  installed  after  De- 
cember 10,  1970,  shall  be  furnished  with 
an  automatic  means  to  deactivate  the 
transmitter  in  the  event  the  carrier  re- 
mains on  for  a  period  In  excess  of  three 
minutes.  The  automatic  cutoff  system 
must  be  designed  so  the  transmitter  can 
be  only  manually  reactivated. 

(9)  Frequency  selection  must  be  made 
with  regard  to  reception  of  television 
stations  on  channels  4  (66-72  MHz)  and 
5  (76-82  MHz)  and  should  maintain  the 
greatest  possible  frequency  separation 
from  either  or  both  of  these  chnnnel.";.  if 
they  are  assigned  in  the  area. 

•  bi  Frequencies  in  the  band  154  4525 
to  154.460  MHz  may  be  assigned  to  fixed 
stations  in  the  Local  Government  Radio 
Service  for  the  purpose  of  providing 
emergency  call  box  service.  The  max- 
imum power  output  of  the  transmitter  is 
20  watts.  Al.  A2.  Fl.  or  F2  emi.<;sion  may 
be  authorized.  The  authorized  bandwith 
may  not  exceed  6  kHz.  For  FM  trans- 
mitters, the  sum  of  the  highest  modulat- 
ing frequency  in  hertz  and  the  amount  of 
frequency  deviation  or  swing  in  hertz 
may  not  exceed  2800  Hz  and  tJie  max- 
imum frequency  deviation  may  not  ex- 
ceed 2.5  kHz.  For  AM  transmitters  the 
highest  modulating  frequency  may  not 
exceed  2000  Hz.  The  carrier  frequency 
must  be  maintained  with  0.0005  percent 
of  the  center  of  the  frequency  band. 

(C)  Frequencies  in  the  450-470  MHz 
band  which  are  designated  as  available 
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for  assignment  to  central  control  sta- 
tions and  radio  call  box  Installations  In 
5  90.1Tib>  or  5  90  17<c)  (11)  may  be  as - 
.■^ignen  in  the  Local  Government  Radio 
Service  for  highway  call  box  systems  sub- 
ject to  the  followinr  requlrenient.s: 

'! '  Call  box  transmitters  sh-^ll  be  in- 
.stalled  only  on  limited  access  highways 
and  may  L-ommunic^te  only  witii  central 
control  stations  of  the  licensee. 

>2>  iWaxtmiim  trnn.'^mittpr  power  for 
call  boxes  will  be  either  2.5  watts  inpt:t 
to  the  final  aniP'ifif^r  stage  or  one  watt 
output.  Tl:e  central  control  .-tation  shall 
not  exceed  25  watts  effective  radiated 
power  '  ERP  i . 

i3»  The  height  of  a  call  box  anieiina 
may  not  exceed  7  meters  (20  feeti  above 
the'  pround.  the  natural  fornuition.  or 
the  existing  man-made  structure  other 
than  an  antenna  supporting  structure  i 
on  which  it  is  mounted.  A  central  station 
tran.'^mitting  antenna.  tor:ctiier  with  its 
supporting  structure  shall  not  e.x-'ced  15 
m.  '50  ft.i  above  the  ground  surface. 

i4t  Only  Fl.  F2.  F3,  or  F9  cmis.sion 
may  be  authorized  for  non-voice  signal- 
ling, radiotelephony,  and  multiplexed 
voice  and  non-vai'^e  use.  Tlie  provisions 
in  this  part  applicable  to  the  u.-e  of  r3 
emission  arc  also  applicable  to  the  use  of 
Fl.  F2.  or  F-9  cmi.ssion  for  call  box 
traiismitters. 

(5i  Tlie  station  identification  required 
by  S  90.425  shall  be  by  voice  and  may  be 
transmitted  for  the  system  from  the 
central  control  station.  Means  shall  be 
provided  at  each  central  control  station 
location  to  automatically  indicate  the 
call  box  unit  identifier  when  a  call  box 
unit  is  activated. 

1 6)  Call  box  installations  niu.-t  be  so 
designed  that  their  unit  identifier  is 
automatically  transmitted  v.hen  the 
handset  is  lifted. 

(7)  Each  application  for  a  call  box 
system  must  include  a  description  of  the 
non-voice  transmitting  equipment.  This 
description  shall  specify  the  character 
structure,  bit  rate,  modulating  tone  fre- 
quencies, identification  codes,  and  the 
method  of  modulation  'i.e..  frequency 
.>liift.  tone  shift,  or  tone  pha^c  shift' . 

1 8 1  Call  box  installations  may  be  used 
secondarily  for  the  transmission  of  in- 
formation from  roadside  ser.^ors.  Cen- 
tral control  station  transmitters  may  be 
used  secondarily  to  interrogate  call  box 
roadside  sensors  and  for  tlie  transmis- 
sion of  signals  to  activate  road.sido  signs. 
(9)  Each  call  box  transmitter  must  be 
provided  with  a  timer  which  will  auto- 
matically deactivate  the  transmitter 
after  2  minutes  unless  the  central  con- 
trol station  operator  reactivates  the 
timer  cycle. 

(10>  The  central  control  station  must 
include  facilities  that  permit  direct  con- 
trol of  any  call  box  in  the  system. 

(11)  Call  box  transmitter  frequency 
tolerance  shall  be  0.001  percent. 

1 12)  Transmitters  type-accepted  un- 
der this  part  for  use  of  F3  emission  may 
be  used  for  Fl.  F2,  or  P9  emission  pro- 
vided that  the  audio  tones  or  digital  data 
bits  are  passed  through  the  low  pass 
audio  filter  required  to  be  provided  in 


the  transTnitt.er  for  F^  emi';:-"  Tr." 
transmitter  must  be  adjusted  aiiLl  oper- 
ated so  tliat  tlie  instantaneoa*  Irequenry 
deviation  cioes  not  exceed  the  maxuv.um 
vaiuc  allowed  for  F3  emi^stor 

'd'  In  addition  to  the  {rev.juenc-.es 
available  jursuant  to  5  90  IT'b^  tlie  fre- 
quenci'S  •^ct  forth  m  5  90.17'C)  'lli  may 
be  i4,sed  for  central  control  st.it  on  and 
call  l>ox  iMstallations  in  .".rcas  whert-  such 
frc-M-ieiicies  are  available  for  f.xed  sys- 
tem use  subject  to  the  requiremcnt.s  and 
limitations  of  th.U  sectuMi  and  sub-;e<-t  to 
the  provisions  of  subdivisjon.i  1 1  > .  '  4  > . 
i5>,  (6».  '7'.  i8».  <9^,  (10',  nnd  il2'  of 
paracraph  'C  of  this  seetio!i 

lei  In  accordance  with  subpart  P  of 
this  Part.  :he  frequencies  available  pur- 
suant to  !;  90.17' b'  and  §  00. 17' c"  11^ 
for  centra!  control  station  and  call  box 
installations  may  be  a;>si?ned  for  devel- 
opm:-ntol  operation  a.s  pari  of  a  high- 
v.ay  safety  commiuMcatio-i  iirogiain 
wiiich  is  ciesi'jncd  to  provide  radio  com- 
munications directly  with  motonsis  to 
a:id  from  t  ■icir  motor  vehicles. 

^  90.2  !."?      >l«jbilc  r.l.iv  «taliiui-. 

I  a)  Mobile  relay  stiitions  under  ti;.^ 
part  may  be  authorLTcu  only  as  foUo-vs. 

'  1 1  On  frequencies  below  450  MH^, 
mobile  relay  stations  may  be  authorized 
to  o;>erale  unly  in  'ho  Police.  Fire.  Local 
Guveniment.  Highway  Mainu^rancc. 
Forestry  Con-ervation.  Power.  Petro- 
leum I  ores:  rroduct.s.  Telephone  Mtun- 
tenrnr-^.  and  Railroad  Radio  Services 

i2i  Mobile  relay  stations  will  tie  au- 
thoii^cd  on  Ireoucncies  between  450  MH.; 
and  47c)  MH.^  ui  all  of  the  services  gov- 
erned by  tills  rart  except  lor  tlie  Radio- 
location. Motor  Carrier.  T:ixicab  and 
Automobile  Emergency   Radio   Services 

'3'  Mobile  relay  stations  will  be  au- 
thorized on  frequencies  between  470  MHz 
and  512  MHz  m  all  of  the  servnces  that 
have  been  allocated  such  frequencies 

'b>  Special  provisions  f'^r  mobile  relay 
operation.s: 

(1'  In  tlie  Special  Emergency  Radio 
Service.  Medicai  Senices  systems  m  the 
150-160  MH2  band  are  permitt«i  to  be 
cross-bar.ded  for  mobiie  and  central  sta- 
tion operations  with  mobile  relay  sta- 
tions authorized  to  operate  ui  tJie  450- 
470  MHz  band. 

1 2 '  In  the  Business  Rc.dio  Service,  mo- 
bile r.  lay  stations  operating  on  frcKiuen- 
cies  below  450  MHz  will  only  be  author- 
ized wh(  n  all  control  and  mobile  stations 
are  oi-erated  on  frequencies  designated 
for  low  pQv.or  operation  '  2  watts  or  less  < . 
For  such  operations  the  maximum  out- 
put ;x)wer  siiall  not  exceed  1  watt  and 
the  mobile  relay  antenna  system  .shall 
not  be  m'lre  tlian  13  m  '40  ft.'  alx)ve 
ground. 

'3)  In  the  RailrOcid  R<idio  Senice. 
mobile  relay  o;>eration  sliall  be  on  a  sec- 
ondary basis  to  other  co-charLncl  opera- 
tions. 

'4'  Except  where  sptx-ificaily  pre- 
cluded, a  mobOe  relay  station  may  be 
authorized  to  operate  on  any  f.'T<?uency 
available  for  assignment  to  base  stations. 
(5)  A  mobQe  station  associated  with 
mobile  relay  station<si   may  not  be  au- 


tmrii'cd  to  operate  on  a  frequency  below 

25  MHz. 

■  c  Tcclriical  lequirement,-  for  mob  :■.' 
ro!ay  stations. 

■  1'  Each  new  mobile  relay  station  ft.t'i 
.4a.,oulput  ix>wer  oi  more  tlian  one  watu 
and  authorized  alter  January  1.  1972. 
tiiat  is  activated 'by  signals  below  50 
MH^  shail  deactivate  the  staticn  upcn 
cessation  of  reception  of  the  a^^'tivating 
continuous  coded  t.  ne  sit;iiaL  Licensees 
may  utjli.-e  a  co.nbination  ol  cigil-J 
selection  ajid  continuous  codt^d  lone  con- 
trol where  reiiUiicd  to  insuraiu  e  selection 
L'i  only  tiie  desired  mobile  relay  staticn. 

(2'  Mobile  relay  station:-  controlled  by 
signals  abo\  e  bo  MHz  or  auUioriz,ed  prior 
;o  January  1.  1972.  to  operate  below  50 
MHz  ai-e  not  required  to  incorporate 
coded  signal  or  tone  control  device. s 
unlc-ss  the  transniitlCTS  are  con-^-slently 
.i^livuted  by  undciiired  signals  and  cau.-e 
liarniful  interference  to  other  licensees. 
11  activation  by  luidcsired  si^nal^  ca'^ises 
li.irniful  interference,  the  Commi.vs!on 
will  require  the  installation  of  tone  con- 
trol eciuipment  witlun  90  du\s  of  a  nL'tice 
to  the  licensee 

'3'  Except  in  the  Railroad  Fv.idio 
SerMcc.  each  new  mobile-relay  station 
autliorized  after  January  1.  1972.  shall  be 
equipped  for  autumatic  deacli\\it:on  of 
the  tvan.smitter  withm  5  seconds  afu^r 
the  signals  controlling  the  sti.tion  cease. 

'  4  ■  Except  in  the  Railroad  liadio  Sei  \  - 
uc.  each  new  mobile  relay  station  au- 
tiiorized  alter  January  1.  1972.  duruig 
periods  that  it  li  not  controlled  from  a 
manned  fixed  control  point;  sliall  have 
an  automatic  tune  delav  or  clock  device 
that  will  deactivate  the  station  not  more 
than  3  mir.viic^s  after  its  activation  b>  a 
mobile  unit. 

1 5 1  In  tiie  Puiilroad  Radio  Service,  eac  h 
mobile  relay  station,  regardless  of  Uie 
frequency  or  frequencies  of  the  signals 
by  which  it  is  activated  shall  be  so  des- 
ignated and  iiislailed  tiiat  it  will  be  de- 
activated automatically  wiien  its  UiiiO- 
ciated  receiver  or  receivers  are  not  re- 
ceiving a  signal  on  the  frequency  or  fre- 
quencies which  nonnallj-  activate  it. 

'  6 '  Multiple  mobile  relay  station  radio 
s>.-tems  shall  use  wirelme  or  radio  sta- 
tions on  fixed  service  frequenciCi  of  any 
necessury  interconnect  circuits  between 
mobile  "relay  stations  for  the  purpo.se  of 
i-ermitting  automatic  intercommumca- 
tions  on  fixed  service  frecjucncit.--  for  any 
spective  communication  ranges, 

§  00.21.')       I'ixrd  rrlav  >lali)>n!!. 

Except  wiierc  spccificidly  pro-,  .ded  for. 
fixed  relay  stations  shall  be  auiiiorized 
to  operate  only  on  frequencies  available 
for  use  Ly  Oj)eratioiud  fixed  ^tatior»s. 

§  •)0.2  47      VHurular  rfp<\ntCT  !>t.-ili<>n«. 

A  mobile  station  authorized  to  operate 
on  a  mobile  service  frequency  above  25 
MHz  may  be  'iised  a^  a  vehicular  repeater 
to  extend  tlie  ccmmunieations  range  of 
hand-carried  unit^  subject  to  the  f ollow- 
ing: 

la^  Vehicular  repeaters  and  or  a.ssocl- 
ated  hand-earned  transmitters  may  be 
a=;sl^ed  separate  ba.'^e  mobile  frequen- 
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cles  for  this  use  (Including,  In  the  Rail- 
road Radio  Service,  any  "base  only" 
frequency  In  the  450-470  MHz  range  <  In 
addition  to  the  number  of  frequencies 
normally  assignable  to  the  licensee, 

(b)  In  the  Business  and  Special  Indus- 
trial Radio  Services  on  frequencies  below 
450  MHz,  only  low-power  freauencies  '2 
watts  <»•  less  output  power)  may  be  as- 
signed for  use  by  vehicular  repeaters  or 
by  hand-carried  transmitters  whose 
commimicatlons  are  directed  to  vehicular 
repeaters,  when  separate  frequencies  are 
assigned  for  that  purpose. 

«c)  Except  as  provided  In  paragraph 
<d)  of  this  section,  hand-carried  trans- 
mitters whose  communications  wUl  be 
automatically  relayed  by  mobile  stations 
shall  be  limited  to  a  maximum  output 
power  of  2.5  watts. 

(d)  In  the  Railroad  Radio  Service, 
use  of  vehicular  repeaters  is  on  a  second- 
ary basis  to  the  stations  of  any  other 
licensee.  Hand-carried  units  used  In  con- 
nection with  vehicular  repeaters  in  the 
RaUroad  Radio  Service  may  operate  only 
above  150  MHz  and  are  limited  to  a 
maximum  output  power  of  6  watts.  The 
frequency  and  maximum  power  shall  be 
specified  in  the  station  authorization. 

(e)  In  the  Railroad  Radio  Service,  the 
output  power  of  a  mobile  repeater  sta- 
tion, when  transmitting  as  a  repeater 
station  on  the  frequency  used  for  com- 
munication with  its  associated  park-car- 
ried or  hand-carried  units,  shall  not  ex- 
ceed 6  watts  except  when  the  same  fre- 
quency Is  also  used  by  the  same  station 
for  direct  communication  with  vehicular 
mobile  imlts  or  with  one  or  more  base 
stations. 

(f)  When  auLomatioally  retransmit- 
ting messages  originated  by  or  destineti 
for  hand-carried  units,  each  mobile  sta- 
tion shall  activate  the  mobile  transmitter 
only  with  a  continuous  coded  tone,  the 
absence  of  which  will  de-activate  the  mo- 
bfle  transmitter.  The  continuous  coded 
tone  is  not  required  when  the  mobile 
unit  Is  equipped  with  a  switch  that  acti- 
vates the  automatic  mode  of  the  mobile 
unit  and  an  automatic  time-delay  device 
that  de-actlvates  the  transmitter  after 
any  uninterrupted  transmis.";ion  period  in 
excess  of  three  minutes 

§  90.249      ronlrol  Millions. 

Control  stations  associated  with  land 
mobile  stations  under  this  part  shall  be 
authorized  to  operate  subject  to  the 
following : 

(a)  Frequencies  for  control  stations. 
(1)  Control  stations  may  be  authorized 
to  operate  on  frequencies  available  for 
use  by  operational  fixed  stations. 

(2)  A  control  station  associated  with 
mobile  relay  station (s)  may,  at  the  op- 
tion of  the  applicant,  be  assigned  the 
frequency  of  the  associated  mobile  sta- 
tion. In  the  Railroad  Radio  Service  such 
a  control  station  may  be  assigned  any 
mobfle  service  frequency  available  for 
assignment  to  mobile  stations  in  that 
serrlce.  Such  operation  is  on  a  secondary 
basis  to  use  of  the  frequency  for  regular 
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mobile  service  communications.  In  tfte 
band  450-470  MHz,  such  operation  to 
.subject  to  the  provisions  of  paragraph 
ib>  of  this  section. 

13  >  Control  and  fixed  stations  in  the 
Public  Safety  and  Special  Emergency 
Radio  Services  may  be  authorized  on  a 
temporary  basis  to  operate  on  frequen- 
cies available  for  base  and  mobile  sta- 
tions between  152  and  450  MHz,  where 
there  is  an  adequate  showing  that  such 
operations  carmot  be  conducted  on  fre- 
quencies allocated  for  assignment  to  op- 
erational fixed  stations.  Such  operation 
will  not  be  authorized  initially  or  re- 
newed for  periods  in  excess  of  one  year. 
Any  such  authorization  shall  be  subject 
to  immediate  termination  if  harmful  in- 
terference is  caused  to  stations  in  the 
mobile  service,  or  if  the  particular  fre- 
quency Is  required  for  mobile  service 
operations  in  the  area  concerned. 

(b)  Control  station  operating  on  fre- 
quencies in  the  band  450-470  MHz  shall 
comply  with  the  following  requirements 
if  they  are  located  within  120  km.  (75 
mi.)  of  the  center  of  urbanized  areas  of 
200,000  or  more  population  as  defined 
in  the  U.S.  Census  of  Population,  1960, 
Vol.  1,  Table  23.  Page  50.  The  centers  of 
urbanized  areas  are  determined  from  the 
Appendix,  Page  226  of  the  U.S.  Com- 
merce Publication  "Airline  Distance  Be- 
tween Cities  in  the  United  States". 

1 1  >  If  the  station  is  used  to  control 
one  mobile  relay  station  or  two  or  mote 
mobile  relay  stations  located  within  in 
degrees  of  apimuth,  a  directional  anteri- 
na  haviiig  a  front-to-bark  ratio  of  Bt 
least  15  dB  shall  be  u.sed  at  the  control 
station.  For  other  situation."^  where  a  di- 
rectional antenna  cannot  be  used,  a 
cardioid,  directional  or  omnidirectional 
anterma  may  be  employed.  In  each  case, 
the  antenna  u.sed  must,  be  consistent 
with  reasonable  design,  produce  a  radia- 
tion pattern  that  provides  only  the  cov- 
erage necessary  to  permit  satisfactor>' 
control  of  each  mobile  relay  staticm.  and 
limit  radiation  in  other  directions  to  the 
extent'feasible. 

1 2)  The  strength  of  the  signal  of  a 
control  station,  controlling  a  single  mo- 
bile relay  station,  may  not  exceed  by 
more  than  6  dB.  the  signal  strength  pro- 
duced by  a  unit  of  the  associated  mobUe 
station  at  the  antenna  terminal  of  the 
mobile  relay  receiver.  When  the  stati<m 
controls  more  than  one  mobile  relay 
station,  the  6  dB  control-to-mobile  sig- 
nal difference  need  be  verified  at  only 
one  of  the  mobile  relay  station  sites.  Tte 
measurement  of  the  signal  strength  of 
the  mobile  unit  must  be  made  when  such 
imit  is  transmitting  from  the  control  sta- 
tion location  or,  if  that  Is  not  practi- 
cal, from  a  location  within  one-fourth 
mUe  (0.4  km)  of  the  control  station  site. 

(c)  A  base  statim  which  is  used  In- 
termittently as  a  control  station  for  one 
or  more  associated  mobUe  relay  stations 
of  the  same  licensee  shall  operate  only 
on  the  mobile  service  frequency  assigned 
to  the  associated  mobile  relay  station 
when  tolerating  sis  a  base  station  and  an 
the  mobile  service  frequency  assigned 
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to  the  associated  mobfle  station  when 
operating  as  a  control  station.  AuUiorlty 
for  such  dual  classification  and  use  must 
be  shown  on  the  station  authorization. 
When  operating  as  a  control  station,  the 
licensee  must  meet  all  control  station 
requirements.  In  the  Railroad  Radio 
Service,  base  stations  used  Intermittently 
as  control  stations  shall  operate  only  on 
a  mobile  service  frequency  which  is 
available  for  assignment  to  base  station.';. 

Subpart  K — Standards  for  Special 
Frequencies  or  Frequency  Bands 

i;  ')0.251     .Scope. 

This  subpait  sets  forth  special  reqmrt- 
menUs  applicable  to  the  tise  of  certain  fre- 
quencies 1 4383.8  kHz)  or  frequency 
bands  <  27.235-27.275,  72-76,  216-220. 
450-470.  and  1427-1435  MHz ' , 

§  V0.253  I'se  of  the  f requrn. »  4.383.8 
kHz. 

The  frequency  4383.8  kHz  may  be  used 
by  any  station  authorized  under  this  part, 
to  communicate  with  any  other  station  in 
the  state  of  Alaska  for  emergency  com- 
munications. The  maximum  power  per- 
mitted Ls  150  watts  peak  envelope  power 
1  PEP ' .  Airborne  operations  will  not  be 
permitted.  All  stations  operating  on  this 
frequency  must  be  located  in  or  within  50 
nautical  miles  <92.6  km>  of  the  state  of 
Alaska. 

§  00.2,>.^  Af).-.ignnienl  and  use  of  ihc  frr- 
queneies  27.235,  27.245,  27.255. 
27.265.  and  27.275  MHz. 

la'  Effective  September  10.  1976,  sta- 
tion authorizations  for  the  use  of  27.235. 
21:24^,.  27  255.  27.265,  and  27.275  MHz  will 
be  ishued  only  to  applicants  in  the  Per- 
.sonal  Radio  Services.  Licenses  in  the 
Radio  Services  under  this  part  authoriz- 
mg  the  use  of  these  frequencies  shall  re- 
main valid  until  December  31,  1979,  or. 
if  such  licenses  expire  prior  to  December 
31.  1979.  they  may  be  renewed  and  will  be 
given  expiration  dates  of  December  31, 
1979.  Licenses  issued  imder  this  subpart 
for  frequencies  between  26.96  and  27.41 
MHz  should  be  modified  prior  to  Decem- 
ber 31,  1979,  to  permit  operation  on  other 
authorized  frequencies. 

(b)  Prior  use  of  these  frequencies  Is 
subject  to  the  following  limitation.^ : 

(1)  The  bandwidth  of  emL<5,sion  shall 
not  exceed  8  kHz. 

(2)  The  output  power  shall  be  limited 
to  no  more  than  20  watts. 

(3)  All  operation  is  subject  to  interfer- 
ence from  the  operation  of  industrial,  sci- 
entific, and  medical  devices  on  the  fre- 
quency 27.12  MHz. 

(4)  The  frequency  27,255  MHz  is 
shared  with  the  Citizens  Radio  Service. 

§  90.257  A«eignnient  and  lur  of  fre- 
quencies in  the  band  72-76  MHz. 

(a)  The  following  criteria  shall  govern 
the  authorization  and  use  of  frequenctes 
within  the  band  72-76  MHz  by  fixed  sta- 
tions, (for  call  box  operations  see  { 90  - 
241). 

(1)  The  following  frequencies  in  the 
band  72-76  MHz  may  be  used  for  fixed 
operations: 


72.02 
72.18 
72.34 

72.68 
72.76 
72.92 
75.58 
75.76 
75  92 


72.04 
72.20 
72  .M 
72.62 
72.78 
72.94 
75.62 
75.78 
75.94 


72.06 
72.22 
72.38 

72.64 
72.80 
72.96 
75.64 
75.80 
75.96 


Megaherta 

72.08  72.10 
72.24  72.26 
72.40  72.42 
72.66  72  68 
72.82  72.84 
72.98  75.42 
75.66  75.68 
75.82  75  84 
75.98 


72  13  72.14 
72.28  72.30 
72.46  72.50 

72.70  72.72 
72  86  72  88 
75  46  75  50 
75.70  75.72 

75  8fi  -'  88 


72  18 
72.32 
72.54 
72.74 
72  90 
75  54 
75  71 
75"  1 


'2)  All  authori?ations  are  siij'eci  to 
the  condition  that  no  hanuiul  itiierfo!- 
ence  will  be  caused  to  tele\is. -n  rece!^- 
tion  on  chanr.els  4  and  5. 

'3<  The  applicant  must  a^rc  lo  elini- 
mate  any  harmful  interference  r -.lu.ved  b' 
his  operation  to  TV  reception  on  euiu-r 
channel  4  or  5  that  might  develop  by 
whatever  means  are  neces.sar>'.  Such 
action  must  be  taken  within  90  days  of 
notification  by  the  Commission.  If  such 
interference  is  not  eliminated  within  the 
90-day  period,  operation  of  the  fixed  sta- 
tion will  be  discontinued. 

(4)  Vertical  polarization  nin.'-t  be  used 

(5)  Whenever  It  Is  p^opcsed  to  locate 
a  72-76  MHz  fixed  station  less  than  128 
km.  (80  ml.)  but  more  than  16  km.  (10 
ml.)  from  the  site  of  a  TV  transmitter 
operating  on  either  channel  4  or  5,  or 
from  the  post  office  of  a  community  in 
which  such  channels  are  assigned  but 
not  in  operation,  the  fixed  station  shall 
be  authorized  only  if  there  are  fewer 
than  100  family  dwelling  units  '.is  de- 
fined by  the  U.S.  Bureau  of  the  Census  ■ . 
excluding  units  112  or  more  km.  70 
ml.)  distant  from  the  TV  antenna  site. 
located  within  a  circle  centered  at  the 
location  of  the  proposed  fixed  station 
The  radius  shall  be  determined  by  u-^e 
of  the  following  chart  entitled.  "Chart 
for  Determining  Radius  Prom  Fixed  Sta- 
tion in  72-76  MHz  Band  to  Interference 
Contour  Along  Which  10  Percent  of 
Service  From  Adjacent  Channel  Tele- 
vision Station  Would  be  Destroyed".  Two 
charts  are  available,  one  for  charmel  4. 
and  one  for  channel  5.  The  CXmimisslon 
may,  however,  in  a  particular  case,  au- 
thorize the  location  of  a  fixed  station 
within  a  circle  containing  100  or  more 
family  dwelling  units  upon  a  showing 
that: 

(i)  The  proposed  site  is  the  only  suit- 
able location. 

(11)  It  is  not  feasible,  technically  or 
otherwise,  to  use  other  available  fre- 
quencies. 

(ill)  The  applicant  has  a  plan  to  con- 
trol any  Interference  that  might  develop 
to  TV  reception  from  his  op©rati<ms. 

(iv)  The  applicant  Is  financially  able 
and  agrees  to  make  such  adjustments 
In  the  TV  receivers  affected  as  may  be 


necessarj-  to  eUminate  any  interference 
caused  by  his  operations. 

ly)  All  applications  seeking  authority 
to  operate  with  a  separation  of  less  than 
16  km.  1 10  mi.i  will  be  returned  without 
action. 

'  b  1  Tiie  f o11on\  ing  criteria  shall  govern 
the  authorization  and  use  of  frequencies 
within  the  band  72-76  MHz  by  mobile 
.stations  in  the  Special  Industrial.  Manu- 
facturers, and  Railroad  Radio  Ser\-ice.s. 

il'  Mobile  operation  on  fiequencies 
m  the  72  to  76  MHz  band  is  subject  to 
coiidtion  th.it  no  interference  is  caused  to 
Uie  reception  of  television  stations  oper- 
ating on  channels  4  or  5.  Interference 
will  be  considered  to  occur  whenever 
reception  of  a  regularly  used  television 
signal  is  impaired  by  signals  radiated  by 
stations  operating  under  these  rules  in 
the  72  to  76  MHz  band  regardless  of 
the  quality  of  such  reception  or  the 
strength  of  the  signal  used.  In  order  to 
minimize  the  hazard  of  such  interfer- 
ence, it  shall  be  the  duty  of  the  licensee 
to  determine  whether  interference  i.s 
being  caused  to  television  reception, 
wherever  television  receivers  other  than 
those  under  the  control  of  the  licensee, 
are  located  within  31m.  <100  ft.)  of  any 
point  where  the  stations  licensed  under 
these  rules  may  be  operated.  In  any  case, 
it  shall  be  the  responsibility  of  the  li- 
censee to  correct,  at  its  own  expense,  any 
such  interference  and  if  the  interference 
cannot  be  eliminated  by  the  apphcation 
of  siutable  techniques,  the  operation  of 
the  offending  transmitter  shall  be  sus- 
pended. If  the  complainant  refuses  to 
permit  the  licensee  to  apply  remedial 
techniques  which  demonstrably  will  ehm- 
inate  the  interference  without  impair- 
ment of  the  original  receptlOTi.  the  li- 
censee is  absolved  of  further  responsibil- 
ity. 

(2)  The  maximum  transmitter  output 
power  that  will  be  authorized  is  .6  watt; 
and  each  station  authorized  will  be  clas- 
sified and  licensed  as  a  mobile  station 
Any  imits  of  such  a  station,  however,  may 
be  used  to  provide  the  operational  fimc- 
tlons  of  a  base  or  fixed  station.  The 
antennas  of  transmitters  operating  on 
these  frequencies  must  be  directly 
moimted  or  installed  upon  the  transmit- 
ting unit:  Except  that  when  permanently 
installed  aboard  a  vehicle,  antenna  and 
transmitter  may  be  separated  as  required 
for  convenience  in  moimting.  Horizontal 
polarization  will  not  be  allowed;  and  the 
gain  of  antennas  employed  shall  not  ex- 
ceed that  of  a  half  wave  dipole.  The  max- 
imum bandwidth  that  will  be  authorized 
is  20  kHz.  Tone  control  transmissions 
are  permitted. 
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S  90.259  AMHPunent  and  ose  ot  tr9- 
qaenciea  in  tiie  banda  216—220  HBs 
and  1427-1435  MIIz. 

Frequencies  In  the  bands  216-Z20  MHz 
and  1427-1435  MHz  may  be  assigned  to 
applicants  under  this  part  provided  the 
band  Is  listed  in  the  individual  radio 
service  under  which  they  establish  eligi- 
bility. Use  of  these  bands  is  limited  to 
telemetering  purposes  only  and  all  op- 
eration Is  secondary  to  Federal  Goverr- 
ment  operations.  Base  stations  author- 
teed  in  this  band  shall  be  used  to  perform 
telecommand  functions  with  associated 
mobOe  telemetering  stations.  Base  sta- 
tions may  also  command  actions  by  the 
Tefalcle  itself,  but  will  not  be  authorized 
solely  to  perform  this  function.  Airborne 
use  win  not  be  authorized.  Each  applica- 
tion will  be  coordinated  with  the  Federal 
Government  by  the  Federal  Communlca- 
tkms  Commission  and  is  subject  to  such 
tftt»hni«^fti  and  operational  limitations  as 
may  be  imposed  by  the  government.  Each 
application  should  Include  precise  infor- 
nuttkni  concerning  emission  characteris- 
ties,  transmitter  frequency  deviation, 
output  power,  type  and  directional  char- 
acteristics, if  any,  of  the  antenna,  and 
^e  minimum  necessary  hours  of  opera- 
tkm. 

f  90.261  AHigiiin«nt  and  ate  of  frc- 
qvenciea  in  the  band  450-^70  MHz 
for  fixed  operationfl. 

ITie  following  frequencies  may  be  as- 
signed for  fixed  operations,  on  a  secon- 
dary basis  to  land  mobile  operations,  to 
•Uglbles  in  the  services  Indicated.  AH 
such  use  of  these  frequencies  for  fixed 
systems  is  limited  to  locations  85  or  more 
mfles  (136.79  or  more  km)  from  the  cen- 
ter of  any  urbanized  area  of  600,000  or 
more  popxilation,  except  that  the  dis- 
tance may  be  65  miles  (104.6  km) ,  if  the 
output  power  does  not  exceed  20  watts. 
AH  such  fixed  systems  are  limited  to  a 
maximum  of  two  frequencies  and  must 
eoaploy  directional  antennas  with  a 
fnmt-to-back  ratio  of  at  least  15  dB.  For 
two-frequency  systems,  the  separation 
between  transmit- receive  frequencies  is  5 
MHs.  The  centers  of  urbanized  areas  are 
determined  from  the  Appendix,  Page  226, 
of  the  U.S.  Commerce  publication  "Air 
Une  Distance  Between  Cities  In  the 
united  States."  Urbanized  areas  of  600,- 
000  or  nu>re  pof)ulation  are  defined  in  the 
UJ8.  Census  of  Population.  1970.  Vol.  1, 
table  20,  pages  1-74. 

(a)  The  following  frequencies  may  be 
assigned  to  fixed  stations  in  the  Public 
Safety  and  Special  Emergency  Radio 
Services,  on  a  secondary  basis  to  land 
mobile  operations  in  the  Industrial  (ex- 
cept Business)  and  Land  Transportation 
Radio  Services. 


PREQVENl-rES    i  MHZ  I 


451.025 
451.050 
461.075 
461.100 
461.126 
461.160 
461.175 
451.300 
461.336 


463.160 
462.175 
463.200 
453.225 
463.250 
463 .275 
453.300 
489.336 
463.360 


466.400 
456.425 
466.450 
456.475 
456.500 
466.625 
456.550 
466.675 
466.000 


457.625 
457.650 
457.675 
457.700 
457.725 
467.750 
457.775 
467.800 
467  825 


461.380 
4£1J76 
461.300 
461.335 
461.360 
461J76 
451.400 
461.425 
451450 
451  475 
451.500 
451  525 
451.550 
451.575 
451.600 
451  625 
451  e.'iO 
451.676 
451  700 
461.725 
451  750 
451.775 
451325 
451.850 
451.875 
451.900 
451.925 
451.950 
461.975 
452.000 
462.025 
462.050 
462.075 
462  100 
452.125 


4B.S76 
463.400 
463.425 
463.460 
4S3.475 
463.600 
462  626 
462.660 
462.675 
462.700 
462.725 
462  750 
452.775 
452.800 
462  826 
452.850 
452.875 
452.900 
452.975 
463.000 
456.025 
466.050 
456.075 
456.100 
466.125 
466.160 
466.176 
466.200 
466.225 
466^350 
456.275 
466.300 
456.326 
456.360 
456.375 


466.626 
456.650 
456.675 
466.700 
466.725 
466.760 
466.775 
466.825 
456.850 
466.875 
466.900 
456.925 
456.950 
456.975 
467.000 
457.025 
457.050 
467.075 
457.100 
467.125 
467.160 
457.175 
457.300 
457.225 
457.250 
467275 
467  JOO 
467.325 
457.360 
457375 
467.400 
467.425 
467.450 
457.476 
467.500 


467.850 
467.876 
467.900 
457.976 
458.000 
462200 
462.225 
462250 
462  276 
462.300 
462.326 
462.350 
462.376 
462.400 
462.425 
462.450 
462.476 
462.500 
462.526 
467.200 
467226 
467250 
467276 
467.300 
467.326 
467.350 
4«7J7B 
467.400 
467.436 
467.450 
467.476 
467.500 
467.626 


453  425 
453.450 
453.475 

463  500 


457.650 
457.675 
457.700 
457.725 
457.750 
467.776 


460.026 
460.050 
460.076 
460.100 
460.125 
460.150 


468JHie 

466.576 
466.009 

466.626 


lb)  The  following  frequencies  may  be 
assigned  to  fixed  stations  in  the  Indus- 
trial Radio  Services  (except  Business) 
on  a  secondary  basis  to  land  mobile  op- 
erations in  the  Public  Safety,  Special 
Emergency,  and  Land  Transportation 
Radio  Services.  , 

FHEQX7XNCIES    MHZ  I 


452  050 
452  100 
452.160 
452200 
452225 
452.250 
462275 
452.300 
452.325 
462350 
463.376 
453.400 
462.425 
462.460 
452.475 
452.600 
452.625 
462.650 
462.676 
452.700 
452  725 
452.750 
462.775 
452.800 
462.825 
452.850 

452  875 
452.900 
453050 
453.100 
463.150 
453.200 
453225 
453.250 
453.275 
463.300 
453.325 

453  350 
453.375 
453  400 


453.626 
463.550 
453.676 
453.600 
453.625 
453.650 
453.675 
463 .700 
453.726 
453.750 
453.775 
453.800 
453.825 
453.860 
453375 
463.900 
463.025 
463.960 
453.976 
457.050 
467.100 
457.150 
467200 
457225 
467250 
457276 
457.300 
457325 
457350 
457375 
457.'«)0 
457.425 
457.450 
457.475 
457.500 
457.525 
457.550 
467.676 
467.600 
467.625 


457300 
457.835 
457.850 
467.876 
457.900 
458.050 
458.100 
458.150 
458.200 
468.225 
468.360 
458.376 
458.300 
458325 
468350 
468.376 
458.400 
468.425 
458.450 
458.475 
458.500 
458.625 
458.650 
468.675 
468.600 
458.625 
458.650 
458.675 
458.700 
458.725 
458.750 
458.775 
468300 
458.825 
458.850 
458.875 
458.900 
458.925 
468.950 
458976 


460.178 
460J(n 
460.336 
460.250 
460.376 
460300 
4a0.335 
460350 
460376 
460.400 
460.436 
460.450 
460.475 
460.600 
460.536 
460.550 
460.575 
460.600 
460.635 
466.035 
466.050 
465.075 

465  100 
465.135 
465.150 
465.175 
465.200 
466.235 
465.290 
466275 
466300 
466335 
465350 
465375 
465.400 
466.435 
465.450 
465.476 
465.500 

466  635 


'CI   Tlic  following  frequencies  mav  be 
as.signed  to  fixed  stations  in  the  Lar.d 
Transportation  Radio  Services  on  a  sec 
ondary  ba^i;^  to  land  mobile  operatioi; 
In  the  Public  Safety  and  Industrial  'ex- 
cept Busines.s '  Radio  Ser\ices. 

Frequencies  MHZ 


451.025 

453  500 

457.075 

460.550 

451.050 

453  525 

457.125 

460.575 

461.075 

453  550 

457.175 

460.600 

451.100 

453.575 

457.975 

4G0.625 

461.125 

453  .COu 

458.000 

462.20U 

451.150 

453.625 

458.050 

462.22  . 

451.175 

463.650 

458.100 

462. 2?i 

451200 

453.675 

458.200 

402.27 

451225 

453.700 

465.225 

462.300 

451.275 

453.750 

458.250 

4'>2.32.'. 

451300 

453.775 

458.275 

462.3.'^0 

451325 

453.800 

458.300 

4-32.375 

451  350 

453.825 

458.325 

4,;2.4'M, 

451.375 

453.850 

458.350 

4i)2.J''- 

451  400 

463.876 

458.375 

iC.2lbi' 

451.426 

453.900 

458.400 

462.47.0 

451  450 

453.925 

458.425 

462.,'">f>.' 

451.475 

453.950 

458.450 

4132. JLM 

451.500 

453.975 

458.475 

465.02.) 

451.525 

456.025 

458.500 

465,0",i 

451.660 

456.050 

458.625 

465.07.^ 

451.575 

456.075 

458.550 

465.101' 

451.600 

456.100 

458.575 

465.125 

451.825 

456.125 

468.600 

465.1.50 

461.660 

456.150 

458.635 

465.175 

461.675 

456.175 

468.660 

465.200 

451.700 

456.300 

458.676 

465.223 

4J5 1.725 

456.225 

458.700 

465.250 

461.750 

466.350 

466.735 

465.275 

451.776 

456.375 

458.750 

466300 

461.825 

466.300 

458.775 

465.325 

451.850 

456335 

468.800 

465.350 

451.875 

466360 

458.825 

465.375 

451.900 

466375 

458.850 

465.400 

461.925 

466.400 

458.875 

465.425 

461.960 

456.435 

460.900 

466.450 

451.976 

456.460 

458.936 

465.475 

462.000 

466.475 

458.950 

466.500 

462.025 

466.600 

4aOj035 

466^25 

462.076 

456.525 

480.050 

465.550 

462.125 

456.650 

460.076 

465.575 

452.175 

456.675 

400.100 

465.600 

452.976 

456.600 

400.136 

465.625 

453.000 

456.625 

460.160 

467.200 

453  050 

456.650 

460.176 

467  225 

453  100 

456.675 

460.300 

467.250 

463  150 

456.700 

460.225 

467.275 

453200 

456.725 

460.525 

467.300 

453  225 

456  750 

460.260 

467.325 

453.250 

456.775 

460.275 

467350 

453.275 

456  825 

460300 

467.375 

453.300 

456  850 

460.325 

467  400 

453.325 

466.875 

460360 

467.425 

453350 

456.900 

460.375 

467.450 

453  37t 

466.926 

460.400 

467.476 

463.400 

456.950 

460.425 

467.500 

453.425 

456975 

460.450 

467525 

453.450 

457  00<. 

460.475 

463  47.S 

457  025 

460  500 

'd>  Frequencies  subject  to  section 
90.7510)  (26)  may  be  used  secondarily 
for  fixed  operations  subject  to  the  tech- 
nical limitations  of  this  section. 

§  90.263      Subetltution  of  freqiienrii«.  be- 
low 25  MIIz. 

Frequencies  below  25  MHz  when  shown 
in  radio  service  frequency  listings  under 
this  part  wUl  be  assigned  to  base  or  mo- 
bDe  station.';   only  upon   a  satisfactory 
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showing  that,  from  a  safety  of  life  stand- 
point, frequencies  above  25  MHz  wUl  not 
meet  the  operational  requirements  of 
the  applicant  These  frequencies  are 
available  for  assignment  in  many  areas: 
however,  in  individual  cases  such  as- 
.lyiinient  may  be  impracticable  due  to 
(  onniciing  frequency  use  authorized  to 
.stution.s  in  other  services  by  this  and 
u'.hev  countries.  In  such  cases,  a  sub- 
.^tjtute  frequency,  if  found  to  be  available. 
ir.ay  be  assigned  from  the  following  bands 
1605-1750,  2107-2170.  2194-2495,  2505- 
2850.  3155-3400,  or  4438-4650  kHz.  Since 
.■-uch  a.ssignments  are  in  certain  instances 
subiect  to  additional  technical  and  op- 
eration limitations.  It  is  necessary  that 
each  application  also  include  precise 
.uformation  concerning  transmitter 
o',.li;ut  ix)wer,  type  and  directional  char- 
acteristics, if  any,  of  the  antenna,  and 
the  minimum  necessary  hours  of  opera- 
ii.  :i.     This  section  is  not  applicable  to 


the  Radiolocation  Radio  Service.  Sub- 
part F.) 

Subpart  L — Airthorization  In  the  Band 
470-512  MHz  (UHF-TV  faring) 

§  90.301      .'Nope, 

This  subpart  governs  the  authoriza- 
tion and  use  of  frequencies  by  land  mo- 
bile stations  in  the  band  470-512  MHz 
on  a  geographically  shared  basis  with 
Television  Broadcast  stations.  Under  tliis 
special  sharing  plan,  different  radio  serv- 
ices are  allocated  diilerent  specific  fre- 
quencies in  this  band  depending  upon 
tiie  geographic  urban  area  Lnvolved  as 
fully  detailed  in  the  fonc-^-.-ing  rule 
sections. 

§  90.303      .Availability  of  fre<iii<ncie«. 

(a)  Frequencies  in  the  band  470-512 
MHz  are  avaUable  for  assignment  in  the 
urbanized  areas  listed  below.  The  spe- 
cific frequencies  available  to  each  radio 
service  are  listed  in  Section  90  311. 


Frequencf/  availability  for  Innd  n!''i7r  u.»f 


l'...-',.ii.  M,i.f«.. 

CliHM-o.  II!.'..   .. 

('li'V4'lui.'1.  Ohio'. 

l>.il!:u<i  I'nri  Worth,  Tei 
I'-tr.iil.  .Mi.,h.»... 

Il'iiisioii.  Ti>:t  ... 
I  ■!>  .\i\(ri-U'S,  falif. 

Miullli.  Fill 

\.  w  York 

N'oiih.'ujicrn  NJ. 
I'lii|..l-lphia.  l*a. 

I  iiiiliurizh.  Pa 

.~sn  rniiK-i.'V'O 
<  >  iki:iti(i.  Calif  .- 
U.i^luak'ioil,  !>.'■. 
M:ir\la!Mi  - 
\  ir;'uua 


Oeopraphic  (vnltt 

FrpqiimvMi 

Urbaniicd  arm 

North  latitude 

West  longittiJ* 

Channel 

Cmnj:ab<'n»i 

4*2i'-:r 

:roy24- 

14 
16 

470  47B 

tray^g' 

'sr'ns'i'* 

14 

I.S 

47»M76 

4"'V-4«2 

- 

4r.v,-i- 

^;°4rM" 

14 
IS 

4:"H76 
47'V4« 

Tei 

.   .   ..                ^4^0!^ 

'-■.«4:'x-- 

16 

4<;-IS8 

4-"l'j'4»"' 

•vT  ir2',-,7- 

16 

4«C  4.<W 

csrv^Y" 

■v.^il'ST" 

ir 

4S.>^4'M 

34«03'l.i'' 

w>'n'-J>r 

14 
211 

4-i>-47« 

•jV,  -.12 

25**4'i''C^ 

vif  ;;'s-^ 

II 

4:'^476 

411^4,''^^;" 

rf-yiy 

U 
1  • 

4  "0-4  76 

UXjU'..»" 

:.;  i/.'-i" 

1  ' 

■(W  .'06 

•jr) 

.vr,  ii2 

vfy'v.-^ 

SCOC'iT- 

U 

1>> 

47IV476 

4 '^  -x 

yr^csy 

ii.'°:4'4<.'' 

i: 

1S2  4S8 

(^  4. -4 

SfriS'-M'- 

TT-OCM" 

17 

IN-  -m 

is 

4. 4  .yio 

— -  — 

-- 

'  In  th<>  Chicico.  111.,  urbniiied  area,  i-h.!!!!!?!  1.1  (rpqaencins  •way  'r>p  u.'»h1  tor  p-ie-'B  iT'TatJons  in  ivilition  lo  Itrw 
ItjwcT  biise/mobile  ii.<iiip?s,  where  aviilicahk"  jiroteclion  rprniiron.-n'.J  for  ultrahigh  frequency  i*levi.<ion  -t:*'.!.)!!! 
sTC  met.  .  .     „  ,    . 

'■  Chaiirol?  14  and  r  iirc  not  available  in  rievoland,  Ohio,  until  further  order  from  the  Commission. 

=  I  ii..:,!ivl.';  r.  Li.'id  1'.  .ire  :'.oi  nwv.Uhl:'  ;n  Uolroit,  Mioh.,  until  furtli'T  ordi-r  from  ttie  <  vimiiussjoii. 


§  <>0.303      Location  of  Malinns. 

I  a)  The  transmitter  site  .>'  for  ba.-e 
station's),  including  mobile  relay  .sta- 
tions, shall  be  located  not  more  than 
SO  km.  '50  mi.  I  from  tlie  geOt;V..phic  cen- 
ter of  tlic  urbanized  area  li.  tcJ  in 
S  90.303. 

'b'  Mobile  units  sliali  be  operated 
wilhin  48  km.  (30  iiii.>  uf  their  associated 
base  station  or  stations.  Such  luiils  may 
not  be  operated  aboard  aircraft  in  flight. 

'c  Control  stations  ma-^t  be  located 
within  the  area  of  operation,  of  tiie  mo- 
bile units. 

'di  Base  and  control  station."-  shall  be 
located  a  minimum  of  1.6  kni.  d  ml.  > 
from  local  television  stations  operating 
on  UHF  TV  channels  separated  by  2, 
3.  4.  5.  7,  and  8  TV  chann.ols  from  the 


television   channel   in   uhich    the   ba>e 

station  will  operate. 

g  ')0.30T       rr«)t«'<  lion  •  ril<Tia. 

Tiie  t-..b:e.-  and  Cgures  lifted  in  §  DO^.OJ 
siiall  be  used  to  determine  the  proper 
T>ower  lERPi  and  antenna  hei.^ht  of 
the  proposed  land  mobile  ba.se  station 
and  Uie  ppm-Ht  power  (ERPi  for  tiie  as- 
sociated control  station  •  control  station 
antenna  height  .shall  not  exceed  31  m. 
'100  ft.'  above  average  terrain  '.\.\T'  >. 

ia>  Base  stations  operatmg  on  the 
irequcnc;  "s  available  for  land  niLibUe  use 
in  any  listed  urbanized  area  and  having 
an  antenna  height  'AAT>  le.«;s  than 
152  m.  '500  ft.'  shall  afford  protection 
to  co-c:iannel  and  adjacent  clianncl  tel- 
evision stations  in  accordance  with  the 
value?  set  out  in  Tables  A  and  E  of  this 


subpart,  e.xcept  for  Channel  15  in  New 
York,  N.Y..  and  Cleveland.  Ohio,  and 
Channel  16  in  r>etroit.  Mich.,  where  pro- 
tection will  be  in  accordance  with  the 
values  set  forth  in  Tables  B  and  E. 

<b>  For  base  stations  having  antenna 
heights  between  152-914  meters  '500- 
3  000  ft.)  above  average  terrain,  except 
as  noted  in  paragraph  <fV  the  elective 
radiated  power  must  be  reduced  belcw  l 
kilowat  in  accordance  with  the  values 
shov^Ti  in  the  power  reduction  graph  in 
Figure  A.  except  for  Channel  15  m  Ne-x 
York.  N.Y..  and  Cleveland,  Ohio,  and 
Channel  16  in  Detroit.  Mich.,  where  ti.e 
effective  radiated  jx>wer  must  be  reduced 
in  accordance  with  Figure  B.  For  heights 
of  more  than  152  m.  '500  ft.*  above  av- 
erage terrain,  the  distance  to  tlie  radio 
path  horizon  will  be  calculated  assuming 
smooth  earth.  If  the  distance  so  deter- 
mined equals  or  exceeds  the  du^tance  to 
the  Grade  B  contour  of  a  co-ciianncl  TV 
station,  <  Grade  B  contour  defined  in  Sec- 
tion 73.683 1 a*  i  an  authorization  will 
not  be  granted  unle.ss  it  can  be  shown 
that  actual  terrain  considerations  are 
such  as  to  provide  the  de.-ired  pro;  xuon 
at  the  Grade  B  contour,  or  tliat  Uie  ef- 
fective radiated  power  will  be  further  re- 
duced so  that,  a.ssuming  free  space  at- 
tenuation, tlie  desired  protection  at  Uie 
Grade  B  contour  will  be  achieved 

•  c  Mobile  units  and  control  stations 
operating  on  the  frequencies  available 
for  land  mobile  use  in  any  gi\en  urban- 
ized area  .'^hall  afford  protection  to  co- 
chaiuiel  and  adjacent  channel  television 
stations  m  accordance  with  tiie  values 
set  forth  in  Table  C  and  paragraph  'd' 
of  this  section  ex'.ept  for  Ciianncl  15  in 
New  York  N.Y..  and  Cleveland.  Ohio. 
and  Clianncl  16  in  Detroit.  Mich.,  where 
prote-ction  will  be  m  accordance  with  the 
values  sot  forth  in  Table  D  and  para- 
graph <d'  of  this  section. 

'd'  Tlie  minimum  distuncc  between  a 
land  mobile  ba.'^e  station  and  a  protected 
adjacent  channel  television  is  DO  miles 
■145  km'  when  mobile  units  are  associ- 
ated with  it. 

'C'  Tlie  television  stations  to  be  pro- 
tected TO-chnnnel,  adjacent  riiannel, 
IM.  and  IF '  in  any  given  urbanized  area, 
in  accordance  with  the  provisions  -vf  sub- 
paragraphs I  a',  'b',  'C'.and  'd'  of  this 
paratrrapli.  are  identified  in  tlic  CommL=- 
sion's  publication  '"TV  stations  to  l>e  con- 
sidered m  the  preparation  of  .'Applica- 
tion.-, for  Land  Mobile  Facilit.es  in  the 
Band  470-512  MH.'."'  Tlie  publication  is 
avail.tble  at  tlie  offices  of  the  Federal 
Commi.ni.aiions  Commission  at  Wash- 
ington. DC.  or  upon  the  request  of  In- 
terested persons. 

'f'  For  stations  in  the  Los  .A.npeles 
urbanized  area  with  antenna  elevations 
of  457  m  or  more  '1.500  ft.*  above  sea 
level,  the  .iiaximum  authorized  effective 
radiated  power  (ERP'>  shall  be  in  a^s>rd- 
anc;  with  the  following  table: 
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Aiilriii.u  111  iv'Kl    n!  I  \     m  a  li  vrl 


l,.'i(Klto2.iilN)fl  '4."i7  ti.fjIH)  II; 
2.000  to  2,yK!  ft  ilKIM  til  7iy  Mi  I 
2,500  to  il.lKK'ft  i7(.2  lo'JM  Ml' 
3,000  to  .1..'/I' rt    'lit  to  I.iKit'i  mi 
3,500  to  4,0(X1  n  ■  I  .fiOO  to  1 ,210  ii. 
4,000  to  4.'.(K1  rt    1.21910  1.371  im 
Above  4,.M)(i  ft  a. .171  np    .. 


PowM,  aflectlTe 

radiated 
powex  (watts) 


l.W 
100 
70 
.SO 
40 
30 
25 


Taiii  I.  .\ 


Di-i ■  111 

fi  !.■>  - 
II  J  iJM)  km   . 
|i.<i  (  J.i7  km  I, 

i  "i".   iJt'l  knii 

r.d  I. 'II  kni: 

U''     !  J.'l.i    kill 

I  III  J.'.-,  k'n 

I  .  'I-  k".  . 

1  11 1  ;  -■!•■'  k  I N  . 

IJ.".  (Jill  kii,  . 

l_'(l     )':'.  r  '.:■  . 


NoTt.  — Ksi.>-tniu  statiiins  miiy  cuMin  i'    !>'  hm'  pr"^ 
eiilly  aiitlion7i'il  [miwits  until  Jn:i,  1,  l'"<i' 

§  «)0.309      Tablos  and  fifiiir.*. 

I  a)  Directions  for  using  the  tables. 

(1)  Using  the  method  specified  in 
73.611  or  charts  or  maps  of  suitable  scale. 
determine  the  distances  li)  between  the 
proposed  land  mobile  base  station  and 
the  protected  co-channel  television  sta- 
tion and  (ii)  between  the  proposed  land 
mobile  base  station  and  the  protected 
adjacent  channel  television  station.  If 
the  exact  mileage  does  not  appear  in 
Table  A  for  protected  co-channel  televi- 
sion stations  lor  Table  B  for  Channel  15 
In  New  York  and  Cleveland  and  Channel 
16  in  Detroit!  or  Table  E  for  protected 
adjacent  channel  television  stations,  the 
next  lower  mileage  separation  figure  is 
to  be  used. 

(2)  Entering  the  proper  table  at  the 
mileage  figure  found  in  paragraph  ( 1 1 
above,  find  opposite,  a  selection  of  powers 
that  may  be  used  for  antenna  heights 
ranging  from  50  (15  m>  to  500  a52  mi 
feet  (AATi.  If  the  exact  antenna  height 
propased  for  the  land  mobile  base  sta- 
tion does  not  appear  in  the  in-oper  table. 
use  the  power  figure  beneath  the  next 
greater  antenna  heiizht. 

<3i  The  lowest  powe:-  fou.";i]  u^m"  tlie 
tables  mentioned  in  1 1 1  and  i2i  above 
is  the  maximum  power  that  may  be  em- 
ployed by  the  proposed  land  mobile  ba.<;e 
station. 

<4i  In  determine  the  average  eleva- 
tion of  tlie  terrain,  the  elevations  be- 
tween 2  (3  km  I  and  10  il6  km'  miles 
from  the  antenna  site  are  employed. 
Profile  graplxs  sliall  be  drawn  for  eight 
radials  beginning  at  the  antenna  site 
and  extending  10  il7  km  i"  miles.  The 
radials  should  be  drawn  for  each  45  of 
azimuth  starting  with  true  north.  At 
least  one  radial  .'^hould  bo  con.'^triicted 
in  the  direction  of  the  noare.'^t  co-ohannel 
and  adiacent  channel  UHF  televi-iori 
station.s.  Tiio  piofile  tii.iil;  : ..  i  >■■,-.-',,  ;..- 
dial  .shall  be  plotted  by  coiuou:  nitei  val.- 
of  from  40  1 12  mi  to  100  '30  im  feet 
and.  whoi."  the  data  permit-  at  Ica^t 
50  pomt.s  of  elevation  iRonerally  uni- 
formly snucetl  I  should  bo  K.^-od  loi  each  i  '  >  m 
radial  For  ^  cry  rugged  teirain  200  ,",i.',, 
(61  mi    to  40i.i    '122  ;'-. '    fo;i  to  iluiir  i;'-  .''*' 

terval.s  may  be  used.  Where  tiie  terrain  ;,,|! 

is  uniform  or  gently  slopinc  the  ."^malle.^t  » 

contour  interval  indicated  or.  the  topo-  -'i";- 

graphic  charle  may  be  used    The  aver- 
aKC  elevation  of  tlie  8-ni-!-  (     'ar.ce  hf - 
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tween  2  (3  km)  and  10  (17  km)  miles 
from  the  antenna  site  should  be  deter- 
mined from  the  profile  graph  for  each 
radial.  This  may  be  obtained  by  aver- 
aging a  large  nimiber  of  equally  spaced 
points,  by  using  a  planimeter,  or  by  ob- 
taining the  median  elevation  (that  ex- 
ceeded by  50  percent  of  the  distance)  in 
sectors  and  averaging  those  values.  In 
the  preparation  of  the  profile  graphs 
the  elevation  or  contoixr  intervals  shall 
be  taken  from  U.S.  Geological  Survey 


Topogra!:hic  Quadrangle  Maps,  U.S. 
Army  Corps  of  Engineers  Maps,  or  Ten- 
nessee Valley  Authority  Maps  (Scale 
1:24001  whichever  is  the  latest.  If  such 
maps  are  not  published  for  the  area  in 
question,  the  next  best  topographic  in- 
fonnation  should  be  used. 

(5)  Applicants  for  base  stations  in 
the  Miami.  Fla.,  urbanized  area  may.  in 
lieu  of  calculating  the  height  of  aver- 
age terrain,  use  10  feet  <3  m)  a.s  the 
average  terrain  height. 
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ANTENNA  HEIC-il 


457  610  762  914 

:    .-i^OVE    AVER>AGE    TERRAIN  (METERS) 


(1)  Base  station  frequencies  for  the 
Public  Safety  Radio  Service  win  be  sus- 
signed  serially  beginning  at  470.7125 
MHz  for  Miami,  482.7125  MHz  for  DaUa.';. 
and  at  488.7125  MHz  for  Houston  and 
progressing  a  channel  at  a  time  upward 
and  downward  from  those  points. 

(2)  Base  station  frequencies  for  the 
Petroleum,  Forest  Products,  and  Manu- 
facturers Radio  Services  will  be  assigned 
serially  beginning  at  470.3125  MHz  for 
Miami,  482.3125  MHz  for  Dallas,  and 
488.3125  MHz  for  Houston  and  progress- 
ing upward  from  those  points  a  channel 
at  a  time. 

(3)  Base  station  frequencies  for  the 
Special  Industrial  Radio  Service  will  be 
assigned  serially  beginning  at  471.4375 
MHz  for  Miami,  483.4375  MHz  for  Dalla.-^ 
and  489.4376  MHz  for  Houston  and  pro 
gressing  a  channel  at,  a  time  upward  and 
downward  from  those  points. 

i4>  Base  station  frequencies  for  tlie 
Business  Radio  Service  will  be  assigned 
serially  beginning  at  472.3625  MHz  for 
Miami.  484.3625  MHz  for  Dallas,  and 
489.3625  MHz  for  Houston  and  progre.*;- 
sing  a  channel  at  a  time  upward  and 
downward  from  those  points. 

i5'  Base  station  frequencies  for  the 
Power  and  Telephone  Maintenance  Ra- 
dio Services  will  be  assigned  serially  be- 
ginning at  471.2625  MHz  for  Miami. 
483.2625  MHz  for  Dallas,  and  489.2625 
MHz  for  Houston  and  progressing  a 
channel  at  a  time  upward  and  downward 
from  those  points. 

<6)  Base  station  frequencies  for  the 
Railroad,  Motor  Can-ier,  and  Automobile 
Emergency  Radio  Services  will  be  as- 
signed serially  beginning  at  471.7825 
MHz  for  Miami,  483.7825  MHz  for  Dal- 
las, and  489.7825  MHz  for  Houston  and 
progressing  upward  and  downward 
from  those  points  a  channel  at  a  time. 

1 7 1  Base  station  frequencies  for  the 
Taxicab  Radio  Service  will  be  assigned 
serially  beginning  at  472.9875  MHz  for 
Miami.  484.9875  MHz  for  Dallas,  and 
490.9875  MHz  for  Houston  and  progres- 
smg  a  channel  at  a  time  downward  from 
J        those  points. 

§  90.313      Fr«*quf>n<">  loading  crileria. 


§90,311      Kr4i|iiiMi<-u-K. 

Except  a,s  provided  for  in  i  90.310.  ttie 
following  frequencies  in  the  band  470 
512  MH/.  may  be  assigned  to  eligibles  in 
the  services  a.«;  indicated  below.  The  first 
and  last  a.ssignablc  frequencies  are 
sliown  A.«.sijnable  frequencies  occur  in 
Increineni.-  on  25  kH?.  The  separation 
between  base  and  mobile  transmit  fre- 
qircjUic  1-  3  MH;'  for  two  fn'fiii'  ncj  op- 
eral  ion 

ri.r-«  lrf<i  iiMi.  \  c!!nr!-  will  be  Included 
In  the  fcirihconuiig  Ropurt  and  Order  They 
will  be  identii'rtl  to  tho^e  adnj  tpd  in  tlip  Dik-- 
k>'^»  L'i)90*i  priKeeding 

1 1  I  Channel  availabilltj  ui  the  Gen- 
eral Access  Pool  in  any  of  the  urbanized 
areas  referred  to  in  the  table  depend.^ 
upon  whether  that  channel  is  presently 
assigned  to  users  in  one  of  tlie  service 
pooLs  If  una«;igned.  or  should  a  channel 


sub.sequcntly  become  unassigned.  it  will 
be  treated  a.-"  available  in  the  General 
Access  Pool 

'2)  Frequencies  m  tlie  General  Access 
Pool  will  be  made  available  to  appUcants 
after  all  channels  presently  assigned  are 
substantially  loaded  in  accordance  with 
the  standards  set  out  in  90.313  of  this  sec- 
tion Channels  from  the  General  Access 
Pool  will  be  assigned  starting  with  the 
lowest  frequency  available  at  the  time 
and  progress  towards  the  high  end  of 
the  General  Access  Pool.  Normally,  each 
channel  should  be  substantially  filled  be- 
fore the  ne.xt  one  will  be  assigned. 

<b>    Miami,    Fla..    Dallas,    Tex. 
Houston,  Tex.  urbanized  areas. 


axid 


<'hanni'l  14 
I  Miami* 


470 -oj"  lo  47.'..9fl7r. 


CbMuiel  Ifl 
(DaUas) 


««2.3]i2fl  to 
487.967^. 


Cbannel^? 
(HoustoA) 

488.3126  t» 
4M.Se71 


la'  Except  as  provideei  for  in  para- 
graph (b>.  the  maximimi  channel  load- 
ing on  frequencies  in  the  470-512  MH. 
band  is  as  follows: 

'It  50  units  in  the  Public  Safety  R..- 
dio  Services. 

i2i  70  units  in  the  Industria]  R<idio 
Services   •  except  business ' . 

'3'  90  units  in  the  Biisine^---  R.tdio 
Seniee. 

<4i  150  units  hi  the  Taxicab  Radio 
Service,  except  in  tlie  New  York  North- 
e'ust  New  Jersey  urbanized  areas  where 
the  loading  is  200  units. 

•  5>  70  units  in  the  Railroad.  Motor 
earner,  and  Automobile  Emergency  Ra- 
dio Services  except  in  the  intra-urbar, 
passenger  carrier  sub-category  of  tlic 
Motor  Carrier  Radio  Service  where  the 
loading  ts  150  units. 

(b)  If  a  licensee  has  exclusive  use  of 
a  frequency,  then  the  loading  standards 
tn  paragraph  (a)  may  be  exceeded  If  it 
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bandwidth  desired,  tlie  bandwidth  to  he 
occupied,  and  justification  for  the  re- 
quest. 

Subpart  M — Special  Regulations  Governing 
Licensing  and  Use  of  Frequencies  in  the 
806-821  MHz  and  851-866  MHz  Bands 

S  90.351      Sropc. 

This  subpart  sets  out  the  rctulatioiis 
toveming  the  licensing  and  operations  of 
conventional  and  trunJced  stations  au- 
thorized In  the  806-821  MHz  and  851- 
866  MHz  bands.  It  Includes  elisiblllty 
requirements,  application  procedures, 
operational,  and  technical  standards  for 
stations  licensed  In  these  bands.  The 
rules  In  this  subpart  are  to  be  read  in 
conjunction  with  the  applicable  require- 
ments contained  elsewhere  in  this  pan; 
however,  in  case  of  conflict,  the  provi- 
sions of  this  subpart  shall  govern  with 
respect  to  licensing  and  opera tiDn  In 
ttiese  frequency  bands. 

S  90.353      D^flnitions. 

Conventional  radio  syt^tcvi.  A  memod 
of  operation  in  which  one  or  more  radio 
freqiuency  channels  are  assigned  to  mo- 
bile and  base  stations  but  are  not  em- 
ployed as  a  trunk ed  group.  An  "urt>an- 
convention&l  system"  is  one  whose  trans- 
mitter site  Is  located  within  15  miles  (24 
km)  of  the  geographic  center  of  any  of 
the  first  50  urbanized  areas  (ranked  by 
population)  of  the  United  States.  A  "sub- 
urban-conventional system"  is  one  whose 
transmitter  site  is  located  more  than  15 
miles  (24  km)  from  the  geographic  cen- 
ter of  the  first  50  urbanized  areas.  See 
Table  21.  Rank  of  Urbanised  Areas  in  the 
United  States  by  Population.  Page  1-87, 
UJS.  Census  (1970)  ;  and  Table  1  of  para- 
graph (h)  of  90.365. 

Geooraphic  center.  The  geographic 
eoiter  of  an  urbtinlzed  area  Is  defined  by 
tbe  coordinates  given  at  Table  1  of  para- 
frapb  (h)  of  {  90.365. 

TntnJfc  (telep?umy) .  A  one  or  two-way 
channel  provided  as  a  common  traCQc 
artery  between  switching  equipment. 

Trunk  group.  All  of  the  trunks  of  a 
given  type  or  characteristic  that  extend 
between  two  switching  points. 

Trunked  radio  system.  A  method  of 
operation  in  which  a  number  of  radio 
frequency  channel  pairs  are  assigned  to 
m«}blle  and  base  stations  In  the  system 
for  use  as  a  tnink  group 

APPUCATIONS  for  AnTHORIZATIONS  IN  TH« 

806-821  MHz  and  851-866  MHz  Bands 

S  90.333      EligibiliiT. 

The  following  person.':  are  eligible  for 
licensing  In  the  806-821  MHz  and  851- 
866  MHz  bands. 

(a)  Any  person  eligible  for  licensing 
under  Subparts  B,  C.  D,  or  E  of  Uiis  part. 

(b)  Any  person  proposing  to  provide 
private  dispatch  service  to  any  person 
eligible  for  licensing  under  Subpart  B, 
C,  D,  or  E  of  thLs  part  on  a  not-for-profit, 
cost-shared  basis. 

(c)  Any  person  except  wire  line  tele- 
phone common  carriers  proposing  to  pro- 
vide, on  a  commercial  basis,  base  station 
mod  ancillary  facilities  f(x  the  use  of 


anc 


persons  eligible  for  licensing  under  Sub- 
parts B,  C,  D,  or  E  of  this  part 

§  90.357      Forms  to  be  ased. 

Applications  for  conventional  ahd 
trunked  radio  facilities  shall  be  sub- 
mitted on  FCC  Form  400,  and  such  appli- 
cations shall  be  filed  with  the  Commis- 
sion, at  its  oflBces  in  Washington,  D.C. 
Where  the  facility  is  to  be  established  in 
tlio  Chicago  Regional  area  FCC  Form 
425  shall  be  used  and  all  such  applica- 
tions shall  be  filed  with  the  Chicago  Re- 
gional OflBce.  In  addition.  PCC  Form 
400-S  shall  be  filed  by  all  applicants 

§  90.359  Supplemental  iiiforniutiun  to 
be  furnished  by  appliruiil'-  fi)r  fitijli- 
lie$  under  this  subpart. 

lui  Applicants  for  conventional  or 
trunked  systems  of  communication  shall, 
in  addition  to  the  Information  requlied 
by  FCC  Form  400  or  FCC  Form  425,  ftir- 
ni.<;h  the  following  data  and  material: 

•  D  Where  the  applicant  is  a  person 
proposing  to  provide  dispatch  service  to 
elipibles  under  S  90.179  on  a  not-for- 
profit,  cost-shared  basis,  he  shall  fur- 
nLsh: 

il'  A  copy  of  the  plan  or  agreement 
under  which  service  will  be  offered.  It 
mu.'^T  be  m  suflp.clent  detail  to  show  that 
such  service  wlU  be  provided  at  cost 

Mi'  A  statement  of  the  puri>oses  for 
which  the  system  Is  to  be  used  and  of 
the  planned  mode  of  operation. 

1  iii  I  The  names  and  addresses  of  each 
person  to  participate  In  the  sharing  ar- 
rangement. 

'Ivi  A  statement  showins  that  each 
participant  is  eligible  to  use  the  system 
for  the  purposes  for  which  It  is  to  be 
employed. 

(2>  Where  the  applicant  is  a  person 
proposing  to  provide  dispatch  service  to 
ellgibles  under  thLs  part  on  a  commercial 
basis,  he  shall  supply: 

M)  A  statement  of  the  purposes  for 
which  the  system  is  to  be  used  and  of  the 
planned  mode  of  operation. 

(11  >  A  statement  certifying  that  no 
person  not  eligible  to  tose  the  proposed 
facility  for  the  purposes  for  which  It  is 
to  be  authorized  wlU  be  offered  or  pro- 
vided service  over  or  through  the  li- 
censee's base  station  fauilllty. 

•nil  A  copy  of  the  basic  agreement 
under  which  the  dispatch  service  will  be 
offered. 

<3>  Where  the  applicant  is  subject  to 
the  provisions  of  S  90.373  he  shall  fur- 
nish the  following  information: 

'i)  A  list  of  any  tnmked  stations  li- 
censed to  the  applicant. 

(11)  A  list  of  any  trunked  stations  li- 
censed to  any  other  person  or  entity  di- 
rectly or  indirectly  controlled  by  the 
applicant  or  which  directly  or  indirectly 
controls  the  applicant. 

(4t  All  applicants  for  conventional  ra- 
dio systems  shall  furnish  a  list  of  all 
conventional  radio  systems  licensed  to 
tliem  or  proposed  by  them  within  64 
km.  (40  ml.)  from  the  location  of  the 
l3ase  station  traasmltter  site  of  the  fa- 
cility applied  for. 

(b)    All   applicants   for   conventional 


systems  shall  specify  the  number  or  ve- 
hicle or  portable  units  to  be  placed  in 
operation  upon  grant  of  Uie  authori7a- 
tion  and  the  number  of  such  imits  tliat 
will  be  placed  in  operation  within  8 
months  of  the  date  of  grant. 

'CI  All  applicants  of  trunked  systems 
shall  specify  the  number  of  mobile  luilts 
to  be  placed  In  operation  within  the  term 
of  the  license;  Provided,  however.  Where 
the  applicant  applies  for  more  than  the 
minimum  5  channels,  and  elects  to  con- 
struct in  5-channel  stages,  he  shall  so 
specify  and  shall  state  the  number  of 
mobile  units  to  be  placed  in  operation 
by  the  end  of  two  years  from  the  date 
of  the  grant  of  his  station  authorization. 

<dt  Each  applicant  shaU  furnish  a 
functional  system  diagram  illustrating 
the  iiiter-relationship  of  all  stations  be- 
ing applied  for,  together  with  technical 
details  (including  antenna  height  (AATi 
and  effective  radiated  power  (ERP> ) .  to- 
frethcr  with  his  proposed  area  of  cov- 
erage and  the  si^nalinjj  methods  he  vill 
employ. 

§  90..361  .Special  liniitutions  on  anirntl- 
ment  of  applications  for  assignment 
or  transfer  of  anthorizalions  for  radio 
systems  used  to  provide  servire  to 
persons  other  tlian  the  licensee. 

'a'  No  application  for  a  conventional 
or  trunked  radio  sy.^tem  proposing  ra- 
dio facilities  to  be  made  available  for 
use  by  a  single  user  or  by  multiple  users 
on  a  commercial  basis  may  be  amended 
so  as  to  substitute  a  new  entity  except 
in  the  following  circumstances: 

1 1 )  The  amendment  does  not  involve 
a  substantial  change  in  the  ownership  or 
control  of  the  applicant;  or 

'  2  I  The  changes  in  the  ownership  or 
control  of  the  applicant  are  involuntary 
due  to  the  original  applicant's  insolvency, 
bankruptcy,  incapacity,  or  death. 

'b*  A  license  to  operate  a  radio  facil- 
ity for  the  purposes  described  in  para- 
graph (a)  of  this  section  may  not  be 
assigned  or  transferred  prior  to  the  com- 
pletion of  construction  ol  the  facility; 
Provided,  hovoever.  The  Commission  may 
give  it^  consent  to  the  assignment  or 
transfer  of  control  of  such  a  licen.--e 
where  the  applicant  shows: 

( 1 '  That  the  assignment  or  transfer 
does  not  involve  a  substantial  change  in 
ownership  or  control  of  the  authorized 
radio  facilities :  or. 

'2 1  That  the  assignment  or  transfer  is 
involuntarj-  due  to  the  licensee's  Insol- 
vency, bankruptcy,  incapacity,  or  death. 

PouciEs  Governing  the  Processing  of 
Appucatioks  and  the  Selection  and 
Assignment  of  Frequencies  for  Use  in 
THE   806-821    MHz   and   851-866   MHz 

Bands 

S  90.363      Proce»aing  of  applications. 

Applications  for  facilities  to  operate 
In  the  806-^21  MHz  and  851-866  MHz 
bands  wlU  be  processed  as  follows : 

(a)  All  applications  will  first  be  con- 
sidered to  determine  whether  they  are 
substantially  complete  and  acc^table 
for  filing.  If  80,  they  win  be  assigned  a 
file  number  and  pirt  In  pending  status. 
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If  not,  they  will  be  returned  to  the  appli- 
cant. 

(b)  All  applications  in  pending  status 
will  be  processed  in  the  order  in  which 
they  are  received.  The  order  in  which 
they  are  received  will  be  determined  by 
the  time  and  date  on  which  the  original 
proposal  was  filed  with  the  Commission. 

<c)  Each  application  will  then  be  re- 
viewed to  determine  whether  it  can  be 
granted.  Should  it  be  granted,  frequencies 
or  channels  will  be  assigned  by  the  Com- 
mission in  accordance  with  its  assign- 
ment policies  and  loading  criteria. 

(d)  Where,  upon  examination,  it  is 
determined  that  the  proposal  must  be 
dismissed,  that  application  will  be  re- 
turned: and  the  priority  accorded  it  will 
no  longer  obtain. 

'C)  Where,  upon  examination,  it  is  de- 
termined that  the  proposal  cannot  be 
granted  or  dismissed,  but  that  it  must  be 
designated  for  Clearing,  such  action  will 
be  taken. 

§  90.363      .^election    and     a^«^i>^nm<■nt    of 
fr«'qiiencies. 

'  a  I  The  Commission  will  select  and  as- 
sign frequencies  for  operation  in  the  806- 
821  MHz  and  851-866  MHz  bands. 

(1)  For  trunked  systems,  the  assign- 
ment of  frequencies  will  be  made,  in  ac- 
cordance with  applicable  loading  crite- 
ria, in  minimum  groups  of  five  and  in 
maximum  groups  of  twenty  channel 
pairs.  All  mobile  and  control  station  fre- 
quencies wiU  be  chosen  from  those  al- 
located in  the  806-821  MHz  band.  Mobile 
station  transmitting  frequencies  will 
commence  with  Channel  No.  1  at  820.- 
9875  MHz,  followed  by  Channel  No.  2 
at  820.9625  MHz,  and  proceed  to  the 
band  end  with  uniform  25  kHz  channel- 
ing; and  base  station  transmitting  fre- 
quencies wiU  be  selected  by  the  Commis- 
sion and  assigned  from  those  allocated 
in  the  851-866  MHz  band,  commencing 
with  Channel  No.  1  at  865.9875  MHz, 
followed  by  Chaxmel  No.  2  at  865.9625 
MHz,  and  proceed  to  the  band  end  with 
uniform  25  kHz  channeling.  The  spacing 
between  associated  mobile  and  base  sta- 
tion frequencies  shall  be,  uniformly,  45 
MHz. 

( 2 '  For  conventional  systems  the  as- 
signment of  frequencies  will  be  made  in 
accordance  with  applicable  loading  cri- 
teria. Accordingly,  depending  upon  the 
number  of  mobile  units  to  be  served,  the 
applicant  may  either  be  required  to  share 
a  channel,  or,  if  the  applicant  shows  a 
sufficient  number  of  mobile  units  to  war- 
rant the  assignment  of  one  or  more 
channels  for  its  exclusive  use,  he  may 
be  licensed  to  use  such  channel  or  chan- 
nels on  an  exclusive  basis  in  his  area 
of  operation. 

1 3 '  For  conventional  systems,  mobile 
station  transmitting  frequencies,  as  well 
as  those  for  use  by  control  stations,  will 
be  selected  from  those  allocated  in  the 
806-821  MHz  band.  Mobile  and  control 
station  transmitting  frequencies  will 
commence  with  Channel  No.  1  at  806.- 
0125  MHz,  followed  by  Channel  No.  2 
at  806.0375  MHz,  and  proceed  to  the 
band  end  with  uniform  25  kHz  channel- 
ing. Base  station  transmitting  frequen- 


cies will  be  selected  and  assigned  from 
those  allocated  in  the  851-866  MHs  band, 
with  Chaimel  No.  1  commencing  at  851.- 
0125  MHz,  followed  by  Channel  No.  2  at 
851.0375  MHz.  and  proceed  to  the  band 
end  with  uniform  25  kHz  channeling. 
The  spacing  between  associated  mobile 
and  base  station  frequencies  shall  be, 
uniformly,  45  MHz. 

lb'  Stations  authorized  by  the  Com- 
mission to  operate  in  the  806-821  and 
851-866  MHz  band  will  be  afforded  pro- 
tection solely  on  the  basis  of  the  mileage 
separation  criteria  set  out  below.  Only 
co-channel  interference  between  base 
station  operations  will  be  taken  into  con- 
sideration. Adjacent  channel  and  other 
types  of  possible  interference  will  not  be 
taken  into  account. 

1 1 1  VoT  trunked  systems,  tlie  minimum 
separation  between  co-channel  systems 
must  be  112  km.  i70  mi.>  except  that  no 
trunked  system  shall  be  less  than  168 
km.  1 105  mi.>  distant  from  co-channel 
wide  area  trmiked  systems  on  any  of 
the  following  mountain  top  sites:  Santi- 
ago Peak,  Sierra  Peak,  Mount  Lukens. 
Mount  Wilson  i  Cahf  ornia  > . 

'2i  For  urban-conventional  systems, 
•co-channel  base  stations  will  be  au- 
thorized only  when  the  separation  be- 
tween the  centers  of  the  urban  areas  in- 
volved is  at  least  160  km.  1 100  mi.  > . 

i3i  F\)r  suburban-conventional  sys- 
tems, co-channel  base  stations  will  be 
authorized  only  when  the  separation  be- 
tween the  centers  of  the  suburban  load- 
ing areas  involved  is  at  least  176  km 
1 110  mi.' 

■  i4'  For  a  suburban  convcir.ional  sys- 
tem to  opprate  co-channel  with  an  urban 
conventional  system,  the  distance  be- 
tween the  center  of  the  urban  area  and 
the  center  of  the  suburban  loading  area 
must  be  at  least  176  km.  '  110  mi.' . 

1 5)  The  minimum  distance  from  any 
of  the  following  four  sites:  Santiago 
Peak,  Sierra  Peak.  Mount  Lukens,  and 
Mount  Wilson  'California)  to  the 
center  of  the  nearest  co-channel  "urban" 
area,  must  be  192  km.  (130  mi.i  and  to 
the  center  of  the  nearest  co-channel 
suburban  loading  area  (for  a  suburban- 
conventional  station',  must  be  208  km. 
( 130  mi.). 

tc  Notwithstanding  the  provision.'^  of 
paragraph  ib><2'  of  this  section,  where 
an  assigned  channel  of  an  urban-con- 
ventional system  is  not  fully  loaded  In 
accordance  with  applicable  loading  cri- 
teria, and  where  the  transmitter  site  of 
that  system  is  located  within  24  km.  <  15 
mi.)  from  the  center  of  the  urbanized 
area  involved,  the  Commission  may  issue 
additional  authorizations  for  facilities 
to  be  located  within  24  km.  1 15  mi.  >  of 
the  center  of  that  urbanized  area  until 
the  channel  in  question  is  occupied  in 
conformity  with  applicable  loading  cri- 
teria. 

<d'  Notwuh.-tanding  the  provisions 
of  paragraph  ib'<3'  of  this  .section, 
where  an  assigned  channel  of  a  subur- 
ban-conventional system  is  not  fully 
loaded  in  accordance  with  applicable 
loading  criteria,  the  Commission  may  is- 
sue additional  authorizations  for  facili- 
ties to  be  located  within  40  km    '25  mi  ' 


of  the  transmitter  site  oi  tlie  fust  station 
authorized  imtil  the  channel  in  question 
is  occupied  in  conformity  with  appli- 
cable loading  criteria. 

(e*  Notwithstanding  tlie  provisions  of 
paragraph  (b>  (5)  of  this  section,  where 
a  channel  is  assigned  for  use  at  either 
Santiago  Peak.  Sierra  Peak,  Motmt  Lu- 
kens. or  Mount  Wilson  i Calif drniai  and 
the  channel  L<=  not  fully  loaded  in  accord- 
ance with  applicable  loading  criteria, 
the  Conimi.s.sion  may  i.ssue  additional  au- 
thorizations for  '.vidc-area-covcrage  fa- 
cilities to  be  located  at  the  same  site  area 
until  the  channel  in  question  Is  occupied 
in  conformity  with  applicable  loading 
criteria.  A  channel  previously  assigned 
at  one  .--uch  site  area  may  not  be  used 
at  any  of  the  tiiree  remaining  desig- 
nated mountain-top  sites. 

'f  •  UHP  television  translator  stations 
u.-mg  UHF  output  channels  from  Chan- 
nel 70  through  Channel  83,  shall  operate 
on  a  secondary  basis  to  land  mobile  sta- 
tions using  the  UFH  bands  allocated 
under  this  subpart  for  land  mobile  use. 
and.  accordingly,  such  television  trans- 
lator stations  will  not  be  protected  from 
interference  from  such  authorized  land 
mobile  stations. 

ig)  Pending  furtlier  negotiations  with 
Canada  and  Mexico,  land  mobile  stations 
operating  in  tlie  806-890  MHz  band  shall 
do  so  on  a  secondary  basis  to  any  Cana- 
dian or  Mexican  television  station  placed 
in  operation  on  television  channels  in 
thLsband. 

'hi   See  table  below. 
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'a'    The    maximum    number    of    fre- 
quency  pairs  that   may  be  assigned  to 
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any  one  licensee  for  the  operation  of  a 
conventional  radio  system  shall  be  Ave. 
except  for  licensees  In  the  Taxlcab  Radio 
Service. 

(b)  Where  an  applicant  proposes  to 
operate  a  conventional  radio  system  to 
provide  facilities  for  the  use  of  a  single 
person  or  entity  eligible  under  Subparts 
B.  C.  D,  or  E  of  this  part,  he  may  be  as- 
signed only  the  number  of  frequency 
pairs  justified  on  the  basis  of  the  require- 
ments of  the  proposed  user  of  the  sys- 
tem. 

'C»  No  more  than  five  frequer.cy  pairs 
niay  be  assigned  to  any  person  propos- 
ing to  operate  one  or  more  conventional 
radio  systems  to  provide  facilities  for  use 
by  more  than  a  single  entity,  If  there  Is 
any  overlap  of  the  40  dBu  contour  of  the 
proposed  new  facility  and  any  of  the  40 
dBu  contours  of  any  station  authorized 
to  that  person,  or  to  any  person  or  en- 
tity in  which  he  has  a  direct  or  indirect 
interest 

Note. — For  the  purposes  ol  this  subsec- 
tion, the  40  dBu  contour  U  assumed  to  t>« 
that  obtained  using  maximum  effective 
radiated  power  and  antenna  height  per- 
mitted by  this  subpart. 

f;  •*0..36')  Ollior  criloria  to  be  applied  in 
asaipning  channels  for  use  in  conven- 
tional ftystems  of  cotnmunication. 

I  a)  In  every  case,  the  Commission 
will  examine  a  proposal  to  determine  the 
requirements  of  the  applicant  In  terms 
of  the  number  of  mobile  units  to  be 

served,  together  with  the  nature  of  the 
activities  the  applicant  Is  engaged  In. 
Where  the  applicant  shows  that  the 
channel  will  be  loaded  to  70  percent  of 
its  assigned  capacity,  as  defined  In  §  90- 
377  then  that  channel  will  be  made  avail- 
able to  that  applicant  for  his  exclusive 
use  In  the  area  in  which  he  proposes  to 
operate.  Where  the  showing  made  justi- 
fies the  assignment  of  more  tlian  one 
channel  to  the  applicant,  then  addi- 
tional frequencies  will  be  made  available 
for  his  use. 

<b)  Where  an  applicant  proposes  to 
furnish  service  to  eliglbles  under  Sub- 
parts B,  C,  D,  or  E  of  this  part  on  a 
commercial  basis,  using  a  conventional 
system  of  communiration,  his  applica- 
tion will  be  considered  on  the  same  basis 
as  that  of  an  applicant  for  private  or 
shared  communication  facilities. 

<c'>  In  loading  channels,  the  Commis- 
sion will  further  consider  the  mode  of 
operation  planned;  the  piuT>oses  for 
which  the  system  Is  to  be  used,  as  noted: 
the  persons  to  be  served  by  the  station 
and  other  factors.  The  other  factors 
shall  inclr.de  the  follo'^ing: 

•  1 1  Mobile  relay  or  repeater  opcra- 
fi  ms  will  not  be  assipned  on  channels 
to  be  used  in  two-frequency  simplex 
mode,  and  conversely. 

'2)  Systems  employing  full  duplex 
niofle  of  operation  will  not  be  licensed 
on  frequencies  assigned  for  mobile  re- 
l^•^   or   two-frequency  simplex  .systems. 

■  3  >  Applicants  in  one  service  group. 
V  here  possible,  will  not  be  required  to 
share  with  applicants  in  other  service 
MTOups,  where  the  loading  criteria  of  the 
services  involved  are  different,  except 
where  circumstances  require  it. 


PROPOSED  RULES 

(*}  Posh-to-talk  operations  wiU  not 
be  licensed  on  channels  which  are  to  be 
used  under  other  modes  of  operation,  ex- 
cept In  those  cases  where  It  Is  shown 
that  such  method  of  operation  Is  feasible. 

(d)  The  Commission,  in  addition  to 
the  foregoing  standards,  set  out  at  para- 
graph (c)  of  this  section,  may  take  into 
consideration  any  other  factor  which 
might  enable  the  persons  licensed  to  use 
a  given  channel  or  channels  In  moc^ 
efficient  and  efifective  ways. 

(ei  There  shall  be  no  limit  on  the 
nunil)er  of  systems  authorized  to  operate 
in  any  one  given  area  except  that  im- 
posed by  allocation  limitations;  and  no 
person  authorized  to  operate  any  radio 
fa*  ility  under  the  provisions  of  this  sub- 
part .-ihall  have  a  right  to  protest  prtj- 
posals  on  grounds  other  than  violation 
of  or  inconsistency  with  the  provisions 
of  thi.s  subpart  All  grants  are  made  sub- 
ject to  this  condition  and  to  the  other 
conditions  and  standards  set  out  in  thi.'; 
chapter 

if  I  No  apphcant  shall  be  required  to 
obtain  any  approval  from  a  state  or 
local  regulatory  authority  to  operate 
facilities  authorized  ptirsuant  to  these 
rules.  State  or  local  regulation  may  be 
exercised  only  to  the  extent  that  it  does 
not  limit  competition  or  otherwise  con- 
flict with  these  rules.  TTiere  shall  be 
no  limit  on  the  number  of  systems  au- 
thorized to  operate  In  any  one  given  area 
except  that  imposed  by  allocation  Umita- 
tlons:  and  no  person  authorized  to  op- 
erate any  radio  facility  imder  the  pro- 
visions of  this  subpart  shall  have  a  right 
to  protest  proposals  on  grounds  other 
than  violation  of  or  inconsistency  with 
the  provisions  of  this  subpart.  All  grants 
are  made  subject  to  this  condition  and 
to  the  other  conditions  and  standards  set 
out  in  this  subpart. 
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§*>0..371  IJniilali«tn  on  the  nunibor  of 
frequencT  pairs  assig^nablr  for 
Irunked  systems  and  on  the  number 
of  tninked  .systems. 

I  a  I  The  maximum  niunber  of  frequen- 
cy pairs  that  may  be  assigned  for  the 
operation  of  a  trunked  radio  system  shall 
be  t^  cnty  The  mlnlmimi  number  of  fre- 


quencies that  may  be  assigned  for  the 
operation  of  such  a  system  shall  be  five. 

•  b)  No  more  tlian  a  single  trtmked 
system  will  be  authorized  to  any  one 
licensee  to  provide  radio  facilities  for  the 
ase  of  more  than  a  single  person  or  en- 
tity where  the  40  dBu  contour  of  tlie 
proposed  facihty  will  overlap  the  40 
dBu  contour  of  any  existing  facility  of 
the  licensee,  or  of  an:--  concern  in  whicli 
he  has  a  direct  or  indirect  intercept,  or 
for  which  applications  axe  pending  ex- 
cept where  the  applicant  shows: 

(V  That  the  additional  trunked  .sys- 
tem will  be  used  to  provide  radio  facilities"" 
for  a  single  entity,  where  the  additional 
system  is  justified  on  tlie  basis  of  the 
requirements  of  the  proposed  single  uf^(-r 
or. 

i2i  Tliat  radio  sy^tem.^;  previou.sly  au- 
thorized to  the  applicant  are  being  oixt. 
ated  to  at  least  90  percent  of  their  au- 
thorized capacity. 

Note. — For  the  pvirpo.ses  or  -.Ul,  par<»„i..;,: 
the  40  dBu  contour  i.s  a.vumed   lo  be   th..; 
obtained  using  maximum  effective  rsdi^.Tcl 
power  aj;d  an-enr.a  heieh'  permlt'.-d  bv    ''.i - 
chapter. 

§  *)0..'?73       Ro-striilion  on  licensing  iikimu- 
fattiirers  in  the  806-821  MHz  ami 
85  1-866  MHz  bands. 

No  person  engaged  in  the  manufacture 
or  production  of  radio  frequency  i"RF"i 
equipment  to  be  used  in  systems  author- 
ized under  this  subpart,  or  any  person 
directly  or  indirectly  controlled  ^through 
stock  ownership  or  otherwise)  by  such 
manufacturing  entity,  may  be  licensed  to 
operate  more  than  one  trunked  system 
of  communication  to  be  used  in  provid- 
ing base  station  and  ancilliary  facilities 
to  eliglbles  under  Subpart  B.  C.  D  or  E 
of  this  part. 

Channel  Loading  Requirements  for 
Trijnked  and  Conventional  Systems 
Oper-^ting  in  the  806-821  and  851-866 
MHz  Bands 

§  90.375      Trunked    »>>Iom!'    loading    rc- 
quirenienlg. 

(a)  Trunked  syi.tems  of  communica- 
tion will  be  authorized  on  the  basis  of 
the  loading  criteria  set  out  In  this  section. 

(b)  See  table  below : 


T.\Bi.K  1. — L'ladino  rc(Hiirrmertts  for   trunked  system^'f 
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1  No  provision  is  made  tor  use  for  trunk(>d  systam-i  by  per-scr.-  eligitle  in  U»e  taiicab  radio  service,  since  tins 
nio.Jp  of  comnmiiication  Is  not  comiiatiblo  wiih  nonoal  lran.smission  requirements  ol  taiicab  companies. 
'  Ki>r  io;i'i;iig  irunked  systems  of  con-.niurirntion,  no  distinciior.  is  made  l>etween  vehicular  and  portable  mobile 

01,!'.-. 

'  Wiirr.   the   pnmarv   activity  of  the   lic«n.«ee  ;■;  tl.e  operation  of  t:rli;ii.  or  ititerurbar.  pii-^mg-r  uw.or  carrier^, 
lie  loadirig  renuu'emeijU';  shall  be  as  shown  for  tli.»  motor  earner  group. 


(c>  Each  appUcant  for  trunked  facili- 
ties shall  certify  that  a  minimum  of  70 
percent  of  the  mobile  units  specified  in 
his  application  will  be  placed  in  opeta- 
tlon  not  later  than  the  date  on  which 
the  term  of  his  license  for  the  system 
expires. 

id^   Any  licensee,  at  any  tune  his  au- 


thorized trunked  system  Is  occupied  to 
90  percent  of  its  specified  capacity,  may 
appy  for  additional  channels.  Assign- 
ments will  be  made  based,  first,  upon 
the  availabihty  of  frequencies  for  use  by 
the  licensee;  and.  second,  based  upon  the 
showing  made  by  the  Ucensee  of  its  re- 
quircn:e:it.'i  fo:-  additional  channel  pairs. 


(e)  Licensees  of  tnmked  facilities  must 
commence  construction  within  six 
months  from  the  date  of  grant  and  com- 
plete construction  within  one  year;  Pro- 
vided, however.  That  a  Ucensee  of  a 
"trunked"  facility  assigned  more  than 
the  minimum  five-channel  group  may 
elect  to  construct  the  facihty  in  stages. 
In  this  event,  the  licensee  shall  complete 
construction  of  the  basic  five-channel 
group  of  the  authorized  facility  within 
the  time  limits  given  above:  Provided, 
further.  That  should  the  licensee  elect 
to  proceed  in  this  manner,  then  he  must 
demonstrate  that  at  the  end  of  a  two- 


year  period  from  the  date  of  the  grant  of 
his  station  authorization,  the  constructed 
facility  is  occupied  to  a  minimum  of  70 
percent  of  the  loading  required,  notwith- 
standing the  provisions  of  paragraph  (c> 
of  this  section. 

§  90.377     Conventional   systems   loading 
requirements. 

fa)  Conventional  systems  of  communi- 
cation will  be  authorized  mi  the  basis 
of  the  loading  criteria  set  out  in  this 
section. 

tb)  See  table  below: 


Table  1. — Loading  requirements  for  oonvc)Uion<il  sputemg 


Service  group 


Channel  loading-units  per  channel  ychicular/ 

ponable 

Single  licensee       2  to  o  hcenseos      Over  5  hceris<.es 


Police  and  fire  group ,  .SO '100  40  80 

Business  radio  group SO/ 180  70/I4O 

Taricab  radio  group  ' 150  125 

Motor  carrier  radio  group  (urban  and  inienirban  passenger 

molor  carriers,  only) _ 150/300  liS/iiO 

Other  services  group  '. 70  1*)  ,=>0  li'»' 

Mixed  service  group 7(i  I4(j 


.VJ/ino 

Kill 

100-200 

40,(itl 

50,100 


'  No  loading  criteria  for  portable  units  in  t he  ta.T!cab  radio  group  are  given,  since  the  requirements  for  unitj!  cf  this 
type  has  not  been  established  in  that  service. 

»  Where  the  primary  aciivity  of  the  licensee  is  the  operation  of  urban  or  intertirban  passenger  motor  Mirriers  the 
loading  requirements  shall  be  as  shown  for  the  motor  carrier  group. 


(c)  Every  applicant  for  a  conventional 
system  of  communication  shall  certify 
that  a  minimum  of  70  percent  of  the  mo- 
bile imits  specified  in  his  application  will 
be  placed  in  operation  not  later  than  8 
months  after  the  date  of  grant  of  his 
license  for  the  system. 

(d)  Where  licensees,  authorized  imder 
the  provisions  of  paragraph  (c)  of  this 
section,  do  not  load  the  channel  or  chan- 
nels assigned  in  accordance  with  speci- 
fied loading  criteria,  any  (assigned  chan- 
nel) not  so  occupied  shall  be  available 
for  Eissignment  to  other  applicants.  All 
authorizations  for  conventional  systems 
are  issued  subject  to  this  condition. 

(e)  Any  licensee,  at  any  time  its  au- 
thorized conventional  system  is  occupied 
to  90  r>ercent  of  its  specified  capacity, 
may  apply  for  additional  channel  pairs. 
Assignments  will  be  made  based,  first, 
upon  the  availability  of  frequencies  for 
use  by  the  licensee,  and,  second,  based 
upon  the  showing  made  by  the  Ucensee 
of  its  requirements  for  additional  chan- 
nel pairs. 

Technical  Regulations  Regarding  the 
Use  of  Preqitencxes  in  the  806-821 
MHz  and  851-866  MHz  Bands 

§  90.379     Limitations  on  power  and  an- 
tenna height. 

(a)  The  maximum  effective  radiated 
power  and  antenna  height,  respectively, 
for  base  stations  used  in  suburban-con- 
-ventional  systems  of  communication  op- 
erating in  the  851-866  MHz  band  shall  be 
no  greater  than  500  watts  (27  dBw)  and 
152  m.  (500  ft.)  sOwve  average  terrain 
(AAT) ,  or  the  equivsJient  thereof  deter- 
mined from  Table  1  of  paragraph  (c)  of 
this  section.  These  are  maximum  values, 
and  applicants  will  be  required  to  justify 
power  levels  and  antenna  heights  re- 
quested. Por  service  area  requirements 


less  than  32  km.  (20  mi.)  in  radius,  see 
Table  3  of  paragraph  (c)  of  this  section. 

(b)  The  maximum  effective  radiated 
power  and  antenna  height,  respectively, 
for  base  stations  used  in  tnmked  and 
tirban  conventional  systems  authorized 
in  the  851-866  \fHz  band  shall  be  no 
greater  than  1  kilowatt  (30  dBw)  and 
304  m.  (1000  ft.)  above  average  terrain 
(AAT»,  or  the  equivalent  thereof  deter- 
mined from  Table  1  of  paragraph  (c)  of 
this  section.  These  are  maximum  values, 
and  applicants  will  be  required  to  Justify 
power  levels  and  antenna  heights  re- 
quested. Por  service  area  requirements 
less  than  32  km.  (20  mi.)  in  radius,  see 
Table  3  of  paragraph  (c)  of  this  section. 

(c)  See  table  below: 

Table  1. — Equivalent  powers  and  antniha 
heights  for  bane  station-t  in  the  SoI-SGd 
MHz  band  ichieh  hare  a  requirement  for 
a  S2  km  (20  mi)  service  area  radius 


Antenna  height  lA.AT; 
I  feet)  (meters) 


EiTecUve  radiated  power 
'waits)  '. » 


I'rhan' 
trunJied 


Suburban 


Above  5,000.. 
4,801  to  5.000. 
4,001  to  4,800. 
3.601  to  4,000. 
3.001  to  3,800. 
2.501  to  3.000. 

2,001  to  iaoo. 

1.801  10  2.000. 
1.001  to  1.600. 
601  to  1.000... 
Up  to  800 


65 
66 

7Q 

75 

160 

140 


000 

M.OllO 

1.000 


16 
15 

ao 
ao 

M 

fO 

80 

IfiO 

?J0 

•5U0 


'  Power  is  given  in  terras  of  elJective  radiated  power 
(ERFi. 

•  Applicants  in  the  Los  Angeles.  Calif  ,  area  who 
demonstrate  a  need  to  serve  both  the  downtown  arid 
frmge  areas  will  be  pennilted  to  utiliie  an  E  RP  ol  1  kw 
at  the  following  mounlaintop  sitee;  Santiago  Peak, 
Sierra  Pml,  Mount  Lukens,  and  Mount  Wilson 

•  Stations  with  aiiteiuias  below  1,000  ft  iA.\.T)  will  be 
restricted  to  a  maximum  power  of  1  kw  (ERP) 

•  Stations  with  antenna  below  500  ft  lAAT)  will  be 
restncted  to  a  maumum  power  of  600  W  lE  KP). 
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Table  2—EQUivalent  powers  avd  intenna  heigMs  for  suburban^nventtonal  base  «<a- 
tiona  in  the  851-866  MHz  band  ichich  have  a  requirement  for  less  than  20  mi  servtce 
area  radius— maximum  effective  radiated  pov:er  (watts) 


Serriee  area  radius,  miles  (kilometers) 


Base  station  antenna  height  (AAT)  (feet) 


401-500 


301-400    201-300    101-200    51-100 


0-50 


«,-«                                 500       500       500       500       500  500 

fS}S^ •""■      400       500       500       500       500  500 

»<»| 310               385               500                500                .500  .VX) 

Jfgjl a-,                300                385                 500                 500  .-iOO 

}2}S^ ns                220                285                 440                 .ViO  500 

J5}S< 130                  160                  215                  330                  500  500 

J*J2!{ 95                 120                 155                 240                 480  500 

"|2?} ::                 70                  85                 115                 175                 aw  500 

}|}?iJ SO                  60                  80                 125                 250  500 

}?j}2i 3,5                   45                   60                    90                  180  360 

lijiS 25                  30                  40                  60                 120  240 

»',}1P 15        20        25        40        80  160 

SJffi- 10        12        15        25        50  100 

!}}? - 6        7        10        15        30  fiO 

!  i :        3        4        5        7        15  30 

5  (8)  or  less - ^ '_ "^ *_ * ^ 

Table  3— Equivalent  poirrrs  avd  antenna  heights  fnr  urban-oonwntional  and  trunked 

system  base  stations  in  the  S5I^66  MHz  band  which  hnve  a  requirement  for  less 
than  20  mi  service  area  radius— nM-rim urn  efftotiic  radiated  power  (watts) 


Service  area 

Base  station  antennn  height  (AAT) 

radius  (miles)     - 

751-1. 0«)() 

501-750 

401-500 

301^00 

2(11-300 

101-200 

51-100 

0-^       1 

» 

19 

la 

17 

16 

16 

14 

13 

12 

11 

10 

9 

8 

7 

1   WKl 

i.nno 

i.noo 

1.000 

i.noo 

1.000 

1.000 

1.000 

8IIII 

1,000 

l.OIKI 

I,(«10 

I.IKIO 

1,000 

i.non 

I.noo 

640 

830 

1,000 

1,0(«) 

I.noo 

1,000 

1,000 

i.ono 

4hll 

62.5 

<)60 

1,000 

I.noo 

1,000 

1,000 

l.KlC 

36(1 

470 

720 

(UN) 

1,(100 

i.ono 

1.000 

1.000 

270 

3.')0 

540 

675 

875 

1,000 

1.000 

1.(100 

200 

260 

400 

500 

RiO 

1,000 

1.  ilOO 

1,000 

140 

ISO 

2S0 

3.V> 

4.V) 

700 

1,000 

I.noo 

100 

130 

200 

2.50 

.■?25 

500 

1.000 

1.000 

70 

mO 

140 

175 

2:«» 

350 

700 

1,000 

4.5 

60 

!I0 

110 

145 

220 

440 

1,000 

30 

40 

60 

75 

100 

1.50 

300 

600 

20 

2.5 

40 

.50 

6,5 

100 

200 

400 

15 

8 

20 
10 

30 
16 

40 
20 

.50 
2.5 

80 
40 

160 

HO 

320 

1* 

e 

5 

6 

9 

12 

15 

25 

,V) 

11)0 

(d)  The  maximum  output  power  of  the 
transmitter  for  mobile  stations  is  100 
watts  (20  dBw). 

§  90.381     Restrictions     on     operational 
fixed  stations. 

(a)  Except  for  control  stations,  opera- 
tional fixed  operations  will  not  be  au- 
thorized in  the  806-821  and  851-866  MHz 
bands. 

(1)  Control  stations  associated  with 
one  or  more  mobile  relay  stations  will  be 
authorized  only  on  the  assigned  fre- 
quency of  the  associated  mobile  station. 
Use  of  a  mobile  service  frequency  by  a 
control  station  of  a  mobile  relay  system 
Is  subject  to  the  condition  that  harmful 
Interference  not  be  caused  to  stations  of 
licensees  authorized  to  use  the  frequency 
for  mobile  service  communication. 

(2)  Control  stations  shall  in  all  cases 
employ  directional  antennas  with  the 
main  lobe  of  radiation  directed  toward 
the  station,  or  stations,  being  controlled. 
In  each  case,  the  antenna  used,  con- 
sistent with  reasonable  design,  shall  pro- 
duce a  radiation  pattern  that  provides 
only  the  coverage  necessary  to  permit 
satlstfactory  control  of  each  mobile  relay 
station  and  limits  radiation  in  other  di- 
rections to  the  extent  feasible. 

(3)  The  strength  of  the  signal  of  a 
control  station,  controlling  a  single  mo- 
bile relay  station,  may  not  exceed,  by 
more  than  6  dB.  at  the  antenna  terminal 


of  the  mobile  relay  receiver,  the  signal 
strength  produced  there  by  a  unit  of  the 
associated  mobile  station.  When  the  fixed 
station  controls  more  than  one  mobile 
relay  station,  the  6  dB  control-to-mobile 
signal  difference  need  be  verified  at  only 
one  of  the  mobile  relay  station  sites.  The 
measurement  of  the  signal  strength  of 
the  mobile  unit  must  be  made  when  such 
unit  is  transmitting  from  the  control  sta« 
tion  location  or,  if  that  Is  not  practical, 
from  a  Icxation  which  is  not  more  than 
one-fourth  mile  from  the  control  station 
site. 

( 4 )  Each  application  for  a  control  sta» 
tion  to  be  authorized  under  the  provi- 
sions of  this  paragraph  shall  be  accom- 
panied by  a  statement  certifying  that 
the  output  power  of  the  proposed  trans- 
mitter  will  be  adjusted  to  comply  with 
the  foregoing  signal  level  limitation. 
Records  of  the  measurements  used  to  de- 
termine the  signal  ratio  shall  be  kept 
with  the  station  records  and  shall  be 
made  available,  upon  request,  for  in- 
spection by  Commission  personnel. 

§  90.383  Acceptability  of  transmittern 
for  licensing  in  the  806-821  and 
831-866  MHz  bands. 

Except  for  transmitters  used  In  devel- 
opmental stations,  each  transmitter  uti- 
lized by  a  station  authorized  for  opera- 
tion in  these  bands  must  be  a  type  which 
is  included  on  the  Commission's  current 


Radio  Equipment  List,  or  be  of  a  type 
which  has  been  type-accepted  by  the 
Commission  for  use  in  these  bands. 

Operating  Requirements  in  the  806-821 
MHz  AND  851-866  MHz  Bands 

§  90.385  Restrictions  and  limitations  on 
permissible  communications,  on  use, 
and  on  mode  of  operation. 

(a)  Systems  licensed  to  provide  serv- 
ice to  persons  or  entities  eUglble  under 
Subparts  B,  C,  D,  or  E  of  this  part  may, 
in  conformity  with  the  following  re- 
strictions, be  used: 

(1)  Only  for  purposes  expressly  al- 
lowed under  this  part. 

(2)  Only  by  persons  who  are  eligible 
for  facilities,  either  under  this  subpart 
or  in  the  radio  services  included  under 
Subparts  B,  C,  D,  or  E  of  this  part. 

(3)  Only  for  the  transmission  of  mes- 
sages or  signals  permitted  in  the  service 
in  which  the  participants  are  eligible. 

(4)  Only  in  the  private  dispatch  mode 
of  operation. 

(b)  Except  Bs  provided  atTmragraph 
(c)  of  this  section,  radio  systems  licensed 
under  this  subpart  may  be  used  for  voice 
communications  (telephony),  only. 

(c)  Notwithstanding  any  contrary 
provisions  in  this  subpart,  a  system  li- 
censed for  use  by  a  person  or  entity 
eligible  imder  Subparts  B,  C,  D,  or  E  of 
this  part  may  be  employed  for  any  pur- 
pose or  operated  in  any  manner,  includ- 
ing the  use  of  F2,  F4,  and  F9  emissions, 
which  is  consistent  with  the  regulations 
governing  the  service  in  which  the  user 
is  eligible:  Provided.  That  the  loading 
standard  which  applies  to  the  system  is 
met  and  the  charmel  or  channels  are 
assigned  to  that  person  or  entity  for  its 
exclusive  use. 

§  90.387     Station  identification. 

(a)  Conventional  systems  of  commu- 
nication shall  be  identified  in  accordance 
with  existing  regulation  governing  such 
matters. 

(b)  Trunked  systems  of  commimica- 
tion  shall  be  identified  through  the  use 
of  an  automatic  device  which  transmits 
the  call  sign  of  the  base  station  facility 
at  30-minute  Intervals.  Such  station 
identification  shall  be  made  on  the  low- 
est frequency  In  the  base  station  trunk 
group  assigned  to  the  licensee.  Should 
this  frequency  be  in  use  at  the  time  sta- 
tion identification  is  required,  such  iden- 
tification may  be  made  at  the  termina- 
tion of  the  communication  in  progress 
on  this  frequency.  Identification  may  be 
by  voice  or  International  Morse  Code. 
When  the  call  sign  is  transmitted  in  In- 
ternational Morse  Code,  It  should  be  at 
a  rate  of  between  15  to  20  words  per 
minute;  and  it  should  be  transmitted  by 
the  means  of  tone  modulation  of  the 
transmitter,  the  tone  frequency  being 
between  800  and  1000  hertz.  The  level  of 
modulation  is  to  be  high  enough  to  be 
clearly  discernible,  but  low  enough  not 
to  be  disruptive  of  voice  communications 
in  progress. 
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§  90.389     Restriction  on  interconnection. 

Radio  systems  licensed  under  this  sub- 
part may  be  Interconnected  with  the 
wire  line  faculties  of  any  telephone  com- 
pany; Provided,  however.  Such  intercon- 
nection is  accomplished  at  a  control 
point  or  control  station,  which  is  situated 
at  a  fixed  location  (not  in  a  mobile 
imit) ,  licensed  to  the  user,  where  a  per- 
son immediately  responsible  for  the  op- 
eration of  the  base  station  is  on  duty, 
and  where  all  of  the  requirements  of 
S  90.429  are  met.  Provided,  further.  That 
such  interconnection  may  not  be  accom- 
plished at  any  control  station  or  control 
point  facility  licensed  to  or  used  by,  any 
person  other  than  the  licensee. 

§  90.391  Supplemental  reports  required 
of  licensees  authorized  under  this 
subjpart. 

(a)  Licensees  providing  service  to  per- 
sons eligible  either  under  Subparts  B,  C, 
D.  or  E  of  this  part  on  a  not-for-profit, 
cost-sl)ared  basis,  shall,  prior  to  fur- 
nishing service  to  any  user  not  previously 
identified,  notify  the  Commission  of  his 
intention  to  do  so  and  furnish  the  Com- 
mission with  sufficient  information  as 
to  the  prospective  user  to  enable  it  to 
determine  whether  this  person  is  eligible 
to  participate  in  the  sharing  arrange- 
ment. Service  to  the  participant  may 
commence  30  days  ofter  such  notifica- 
tion, unless  the  licensee  Is  advised,  in 
writing,  of  any  deficiency  in  the  licens- 
ees' showing  or  in  the  eUgibility  of  the 
person  to  be  served.  In  the  latter  case, 
imtil  the  deficiency  is  corrected  or  the 
user  is  shown  to  be  qualified  and  ehgible, 
he  may  not  participate  in  the  use  of 
the  system. 

(b)  Where  a  licensee  provides  service 
under  the  terms  of  an  agreement,  on  a 
not-for- ;  rofit,  cost-shared  basis,  such 
agreemei.'i  niay  not  be  modified  in  any 
material  respect  until  the  changes  in 
the  terms  &n6.  conditions  are  reported 
to,  and  approved  by  the  Commission. 

(c)  Where  a  licensee  provides  service 
on  a  commercial  basis,  he  shall  not  mod- 
ify, in  any  material  respect,  the  basic 
agreement  under  which  such  ser\'ice  is 
provided  until  the  changes  in  its  terms 
and  conditions  are  reported  to,  and  ap- 
proved by,  the  Commission. 

(d)  Licensees  offering  service  on  a 
commercial  basis  to  any  person  or  en- 
tity eligible  under  either  Subpart  B,  C, 
D.  or  E  of  this  part,  or  to  the  public, 
must  report,  annually  and  at  the  time 
of  filing  applications  for  renewal  of  li- 
cense, the  number  of  mobile  units  being 
serviced;  and  such  licensees  shall,  at 
that  time,  give  the  name  and  full  address 
of  each  customer;  the  number  of  mobile 
units  operated  by  each  of  them;  and 
such  other  data  as  the  party  reporting 
may  feel  would  be  helpful  in  determining 
channel  occupancy  of  the  system,  to- 
gether with  a  certification  that  the  terms 
of  ihe  basic  agreement  under  which  serv- 
ice is  provided  have  not  been  modified 
or  changed  in  any  material  respect.  Such 
data  shall  be  current  as  of  the  day  and 


date  falling  30  days  prior  to  the  date 
on  which  such  licensees  are  required  to 
file  for  renewal  of  their  licenses,  or,  for 
the  annual  reports,  at  the  close  of  the 
12-month  period  covered  by  the  annual 
report.  The  licensees  of  systems  of  the 
type  covered  by  the  provisions  of  this 
rule  shall  maintain  records  which,  if 
referred  to,  will  support  any  of  the  in- 
formation required  to  be  filed  in  the 
subject  report.  These  records  shall  be 
available  to  the  Commission  upon 
request. 

(e)  Licensees  furnishing  service  to  eli- 
gible persons  on  a  not-for-profit,  cost- 
shared  basis,  shEdl.  within  30  days  of  the 
close  of  the  first  full  calendar  year  of 
operation,  and  each  year  thereafter,  sub- 
mit a  report  setting  out  the  following 
information : 

(DA  certification  that  during  the  pe- 
riod covered  by  the  report,  services  have 
been  offered  and  provided  in  accordance 
with  the  terms  and  conditions  of  the 
agreement  approved  by  the  Commission; 
that  said  agreement  has  not  been  noti- 
fied or  chajiged,  except  with  the  express 
approval  of  the  Commission;  and  that 
records  have  been  kept  which  show  that 
service  and  facilities  were  made  avail- 
able on  a  not-for-profit,  cost-shared 
basis.  These  records  shall  be  available  to 
the  Commission  upon  request. 

( 2 )  A  list  of  persons  served  during  the 
period  covered  by  the  report. 

(3)  The  number  of  mobile  units  op- 
erated by  each  user  and  a  statement 
showing  whether  these  units  are  of  the 
vehicular  or  portable  type. 

(4)  The  total  number  of  units  served 
by  the  system  during  the  period  of  the 
report,  together  with  the  number  served 
on  January  1st  and  on  December  31st 
of  the  year  of  the  report,  and  the  average 
number  of  such  mobile  units  served  dur- 
ing this  period  of  time. 

(f )  Licensees  of  trunked  systems  serv- 
ing only  themselves  shall  report  annual- 
ly, and  at  the  time  of  filing  applica- 
tions for  renewal  of  licenses,  the  number 
of  mobile  units  being  ser\'ed,  together 
with  such  other  data  as  the  licensees 
may  feel  would  be  helpful  to  the  Com- 
mission in  determining  channel  occu- 
pancy of  their  systems.  Records  ."Support- 
ing the  information  required  in  these 
reports  shall  be  maintained  by  the  li- 
censees and  shall  be  available  to  the 
CommLssion  upon  request. 

'gi  All  licensees  of  conventional  sys- 
tems, in  addition  to  the  other  require- 
ments of  this  section,  shall  report  the 
number  of  vehicular  and  portable  units 
placed  in  operation  within  8  months  of 
the  date  of  the  grant  of  his  license.  Such 
reports  shall  be  filed  within  30  days  from 
that  date. 

(hi  All  licensees  of  trunked  systems 
shall  report,  within  seven  (7i  months  of 
the  date  of  the  grant,  whether  or  not 
construction  of  the  authorized  facility 
has  begun,  and.  within  thirteen  months 
of  the  date  of  the  grant,  whether  or  not 
construction  of  the  facility  has  been 
completed. 


Other  Provisions  Governtng  the  Use  of 
THE  806-821  MHz  and  851-866  MHz 
Bands 

§  90.393  Special  conditions  Koveminfc 
the  furnishing  of  radio  equipment  by 
licensees. 

Every  licensee  of  a  trunked  or  conven- 
tional system  furnishing  base  station  fa- 
cilities on  a  ccMnmercial  basis,  under  this 
subpart,  shall  afford  users  the  option  of 
purchasing,  leasing,  or  renting  the  asso- 
ciated control  and  mobile  station  radio 
gear.  Should  a  user  elect  to  lease  or  to 
rent  the  equipment  and  should  the  lease 
or  rental  arrangement  involve  no  more 
than  five  <5'  transmitting  receiving 
units,  the  user  must  be  given  the  further 
right  to  cancel  the  lease  or  rental  agree- 
ment at  any  time,  without  penalty,  on 
ten  days"  written  notice. 

§  90.395  Number  of  systems  atithori/ed 
in  a  fceofcraphiral  area. 

There  shall  be  no  limit  on  the  number 
of  trunked  systems  authorized  to  oper- 
ate in  any  one  given  area  except  that 
imposed  by  allocation  limitations  and 
no  person  authorized  to  operate  any 
tnmked  radio  facility  shall  have  a  riglit 
to  protest  any  other  proposal  en  grounds 
other  than  violation  of  any  inconsL^iency 
with  the  provisions  of  this  subpart.  All 
grants  are  made  subject  to  the  condi- 
tions and  standards  set  out  in  this  sub- 
part. 

§  90.397  Special  licensinic  requirements 
for  radio  system*  uved  to  pro\  ide 
service  to  persons  other  than  the 
licensee. 

Where  a  conventional  or  a  trunked 
radio  system  is  to  l)e  used  to  provlcJe 
radio  facilities  to  a  single  user  or  to  mul- 
tiple users,  on  a  commercial  basis,  any 
associated  control  i>oints,  control  sta- 
tions, and  mobile  radio  stations  shall  be 
authorized  only  to  the  user  of  those  par- 
ticular facilities. 

Subpart  N — Operating  Requirements 

§90.401       Scope. 

The  subpart  prescribes  general  operat- 
ing requirements  for  stations  licensed 
under  this  part.  This  includes  station 
operating  procedures,  points  of  commu- 
nication, permissible  communications, 
methods  of  station  identification,  con- 
trol requirements,  and  station  record 
keeping  requirements. 


§  90.403      (ieneral 
menls. 


operalmg      require- 


fa)  Each  licen.'^iee  shall  restrict  all 
transmissions  to  the  minimum  practi- 
cable transmission  time  and  shall  em- 
ploy an  efficient  operating  procedure 
designed  to  maximize  the  utilization  of 
the  spectrum. 

(b)  Communications  involving  the 
imminent  safety-of-life  or  property  are 
to  be  afforded  priority  by  all  licensees. 

(c)  Licensees  shall  take  reasonable 
precautions  to  avoid  causing  harmful 
interference.  This  includes  monitoring 


if 
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the  transmitting  frequency  for  commu- 
nications In  progress  and  such  other 
measures  as  may  be  necessary  to  mini- 
mize the  potential  for  causing  Inter- 
ference. ^  „ 

(d)  Stations  licensed  In  this  part  shall 
not  continuously  radiate  except  where 
required  for  tests  as  permitted  In  Sec- 
tion 93.405,  except  where  specifically 
permitted  by  this  part,  where  specifically 
authorized  in  the  station  authorization, 
or  on  an  as  needed  basis  In  the  Radio- 
location Radio  Service. 

<e)  The  radiations  of  the  transmitter 
shall  be  suspended  Immediately  upon 
detection  or  notification  of  a  deviation 
from  the  technical  requirements  of  the 
station  authorization  and  imtil  such  de- 
viation Is  corrected.  For  transmissions 
concerning  the  imminent  safety-of-life 
or  property,  the  transmissions  shall  be 
suspended  as  soon  as  the  emergency  is 
tenninated. 

S  90.405     Permissible  communications. 

Stations  licensed  under  this  part  may 
transmit  only  the  follo^ng  types  of 
communication : 

(a)  Any  communication  related  di- 
rectly to  the  imminent  safety-of-llfe  or 
property; 

(b)  Communications  directly  related 
and  necessary  to  those  activities  which 
make  the  licensee  eligible  for  the  station 
license  held  imder  this  part.  In  addition, 
when  communication  service  Is  provided 
under  the  cooperative  sharing  provisions 
of  I  90.179,  the  licensee  providing  such 
service  may  transmit  communications 
related  to  the  au:tlvities  for  which  the 
parties  receiving  the  service  would  be 
eligible  to  be  licensed. 

(c)  Communicalions  for  testing  pur- 
poses required  for  proper  station  and 
system  maintenance.  However,  each 
licensee  shall  keep  such  tests  to  a  mini- 
mum and  shall  employ  every  measure  to 
avoid  harmful  interference. 

1 90.407     Communications        permitted 
during  emergency  situations. 

The  licensee  of  any  station  authorized 
under  this  part  may,  during  a  period  of 
emergency  in  which  the  normal  commu- 
nication facilities  are  disrupted  as  a  re- 
sult of  hwrlcane,  flood,  earthquake,  or 
Similar  disaster,  utilize  such  station  for 
emergency  communication  without  re- 
gard to  S  90.405,  but  in  accordance  with 
the  following: 

(a)  As  soon  as  possible  after  the  begin- 
ning of  such  emergency  use.  notice  is  sent 
to  the  Commission  in  Washington,  D.C., 
and  to  the  Engineer  in  Charge  of  the 
Radio  District  in  which  the  station  Is 
located,  stating  the  nature  of  the  emer- 
gency and  the  use  to  which  the  station  is 
being  put; 

(b)  The  emergency  use  of  the  station 
be  discontinued  as  soon  as  substantially 
normal  commimlcation  facilities  are 
again  available,  and  the  Commission  in 
Washington.  DC,  and  the  Engineer  in 
Charge  be  notified  immediately  when 
such  special  use  of  the  station  is  termi- 
nated: and 
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(c)  The  Commission  may  at  any  time 
order  discontinuance  of  such  special  use 
of  the  authorized  facilities. 

§  90.409  Emergency  operation  of  Pub< 
lice  Safety  and  Special  Emergency 
mobile  stations  at  fixed  locations. 

During  an  emergency  requiring  a  local 
communication  center,  any  mobile  trans- 
mitter authorized  in  the  Public  Safety  or 
Special  Emergency  Radio  Services  may 
be  operated  temporarily  as  a  base  station 
at  a  fixed  location  for  a  period  not  to 
exceed  ten  days.  If  operation  for  a  longer 
period  is  required,  such  operation  must 
be  specifically  authorized. 

§  90.41 1  Civil  Defense  Communicationi 
in  the  Public  Safely  and  Special 
Emergency   Radio  Services. 

The  licensee  of  any  radio  station 
licensed  in  the  Public  Safety  or  Special 
Emergency  Radio  Services  may,  on  a 
voluntary  basis,  transmit  communica- 
tions necessary  for  the  Implementation 
of  civil  defense  activities  assigned  such 
station  by  local  civil  defense  authorities 
during  an  actual  or  simulated  emer- 
gency, including  drills  and  tests.  Such 
communications,  however,  must  relate  to 
the  activity  or  activities  which  form  the 
basis  of  the  licensee's  eligibility  in  the 
radio  service  in  which  he  is  authorized, 

§90.413  Civil  Defense  Communications 
in  the  Taxiisab  Radio  Service. 

In  addition  to  commimications  per- 
mitted by  !  90.405,  stations  in  the  Taxi- 
cab  Radio  Service  may  be  used  for  the 
transmission  of  the  following : 

(a)  Messages  relating  to  the  dispatch 
of  taxicabs  which  are  temporarily  di- 
verted from  their  normal  public  passen- 
ger transportation  activities  to  the  per- 
formance of  civil  defense  transportation 
functions. 

(b)  Messages  relating  to  the  activities 
of  the  civil  defense  agency  in  those  cases 
where  other  communications  facilities 
including  the  Radio  Amateur  Civil  Emer- 
gency Service,  Disaster,  or  Domestic 
Public  Services  are  Inoperative  or  inade- 
quate, either  in  fact  or  during  a  simu- 
lated civil  defense  emergency:  Provided, 
That: 

(1)  As  soon  as  possible  after  the  be- 
ginning of  such  use,  the  licensee  shall 
send  notice  to  the  Commission  in  Wash- 
ington, D.C.,  and  to  the  Engineer  In 
Charge  of  the  Radio  District  in  which 
the  station  is  located,  stating  the  na- 
ture of  the  communications  being  trans- 
mitted and  the  duration  of  the  special 
use  of  the  station.  In  addition,  the  Engi- 
neer in  Charge  shall  be  notified  eis  soon 
as  possible  of  any  change  in  the  nature 
of  or  termination  of  such  use. 

(2)  In  the  event  such  use  is  to  be  t 
series  of  pre-planned  tests  or  drills  of 
the  same  or  similar  nature  which  are 
scheduled  in  advance  for  specific  times 
or  at  certain  intervals  of  time,  the  li- 
censee may  send  a  single  notice  to  the 
Commission  in  Washington,  D.C.,  and  to 
the  Engineer  in  Charge  of  the  Radio 
District  in  which  the  station  is  located, 
stating  the  nature  of  the  communica- 


tions to  be  transmitted,  the  duraticm  of 
each  such  test,  and  the  times  scheduled 
for  such  use.  Notice  shall  likewise  be 
given  in  the  event  of  any  change  in  the 
nature  or  termination  of  any  such  series 
of  tests. 

( 3 )  The  Commission  may,  at  any  time, 
order  the  discontinuance  of  such  special 
use  of  the  authorized  facilities. 

§  90.415     Prohibited  Uses. 

Stations  licensed  under  this  part  shall 
not: 

( a )  Transmit  program  material  of  any 
kind  for  use  in  connection  with  broad- 
casting; or 

(b)  Render  a  communications  com- 
mon carrier  service,  except  for  stations 
in  the  Special  Emergency  Radio  Service 
providing  communications  standby  fa- 
cilities under  §  90.49,  or  operational  fixed 
stations  licensed  in  the  Railroad  Radio 
Service  handling  public  telegraph  mes- 
sages as  agents  of  telegraph  common 
carriers  pursuant  to  §  90.91(b)  (2). 

§  90.417     Interstalion  communication. 

(a)  Any  station  licensed  imder  this 
part  may  communicate  with  any  other 
station  without  restriction  as  to  type, 
service,  or  licensee  when  the  communi- 
cations involved  relate  directly  to  the 
imminent  safety-of-life  or  property. 

(b)  Any  station  licensed  under  this 
part  may  commimicate  with  any  other 
station  licensed  under  this  part,  with 
U.S.  Government  stations,  and  with  for- 
eign stations,  in  connection  with  mutual 
activities,  provided  that  where  the  com- 
munication involves  foreign  stations 
prior  approval  of  the  Commission  must 
be  obtained,  and  such  communication 
must  be  permitted  by  the  government 
that  authorizes  the  foreign  station.  Com- 
munications by  Police  Radio  Service  sta- 
tions with  foreign  stations  wiU  be  ap- 
proved only  to  be  conducted  in  accord- 
ance with  artice  5  of  the  Inter-American 
Radio  Agreement,  Washington,  D.C., 
1949,  the  provisions  of  which  are  set 
forth  in  §90.19(0. 

§  90.419     Points  of  communication. 

Normally,  operations  licensed  under 
this  part  are  intended  to  provide  intra- 
station  mobile  communications.  For  ex- 
ample, a  base  station  is  intended  to  com- 
municate with  its  associated  mobile  sta- 
tions and  mobile  stations  are  intended 
to  communicate  between  associated 
mobile  stations  and  associated  base  sta- 
tions of  the  licensee.  Accordingly,  op- 
erations between  base  stations  at  fixed 
locations  are  permitted  only  in  the  fol- 
lowing situations: 

(a)  Base  stations  licensed  in  the  Pub- 
lic Safety  and  Special  Emergency  Radio 
Services  may  commimicate  with  other 
base  stations,  operational  fixed  stations, 
or  fixed  receivers  authorized  in  these 
services  on  frequencies  below  450  MHz 
only  on  a  secondary  basis. 

(b>  Base  stations  licensed  on  any  fre- 
quency in  the  Industrial  and  Land 
Transportation  Radio  Services  and  on 
base  station  frequencies  above  450  MHz 
in  the  Public  Safety  and  Special  Emer- 
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gency  Services  may  communicate  on  a 
secondary  basis  with  other  base  stations, 
operational  fixed  stations,  or  fixed  re- 
ceivers authorized  in  these  services  only 
when: 

(1)  The  messages  to  be  transmitted 
are  of  immediate  importance  to  mobile 
stations;  or 

(2)  Wireline  communications  facil- 
ities between  such  points  are  inoperative, 
economically  Impracticable,  or  unavail- 
able from  commimications  common  car- 
rier sources.  Temporary  unavailability 
due  to  a  busy  wireline  circuit  is  not  con- 
sidered to  be  within  the  provisions  of 
this  subparagraph. 

(c)  Operational  fixed  stations  may 
communicate  with  imits  of  associated 
mobile  stations  only  on  a  secondary 
basis. 

(d)  Operational  fixed  stations  licensed 
in  the  Industrial  and  Land  Transporta- 
tion Radio  Services  may  communicate 
on  a  secondary  basis  with  associated 
base  stations  licensed  in  these  services 
when: 

(1)  The  messages  to  be  transmitteo 
are  of  immediate  Importance  to  mobile 
stations;  or 

(2)  Wireline  communications  facil- 
ities between  such  points  are  inoperative, 
economically  imoracticable,  or  unavail- 
able from  communications  CMnmon  car- 
rier sources.  TemoorsuT  unavailability 
due  to  a  busy  wireline  circuit  is  not  con- 
sidered to  be  within  the  provisicms  of  this 
subparagraph. 

§  90.421  Operation  of  mobile  uniu  in 
vehicles  not  under  the  control  of  the 
licensee. 

Mobile  station  transmitters  may  be  in- 
stalled in  vehicles  operated  by  persons 
other  than  the  licensee  as  provided  in 
the  following  paragraphs  when  necessary 
for  the  licensee  to  meet  his  requirements 
In  connection  with  the  activities  for 
which  he  is  licensed.  The  number  of 
units  so  installed,  together  with  units  in- 
stalled in  vehicles  operated  by  the  licen- 
see, must  not  exceed  the  number  of  mo- 
bile units  authorized  to  the  licensee. 
When  an  InsufBcient  number  of  units  Is 
licensed  to  cover  such  additional  units, 
the  license  must  be  modified  to  add  a 
sufficient  number  of  mobile  units.  The 
licensee  is  respoiosible  for  taking  any 
necessary  precaution  to  effectively  elim- 
inate the  possibility  of  unauthorized  op- 
eration of  transmitters  when  not  under 
the  control  of  the  licensee. 

(a)  Mobile  units  licensed  In  the  Local 
Government  Radio  Service  may  be  in- 
stalled in  any  vehicle  which  in  an  emer- 
gency would  require  cooperation  and  co- 
ordination with  the  licensee,  and  in  any 
vehicle  used  In  the  performance,  under 
contract,  of  official  activities  of  the  li- 
censee. This  includes  ambulances,  emer- 
gency units  of  public  utilities,  lifeguard 
units,  tuid  vehicles  of  contractors  or 
other  persons  or  agencies  perf ormiiw  for 
the  licensee  under  contract  one  or  more 
of  its  local  government  functions.  This 
provision  does  not  permit  the  installation 
of  radio  units  in  non-emergency  vehicles 
not  performing  governmental  functions 


imder  contract  but  with  which  the  li- 
censee might  wish  to  ccnnmunicate. 

(b)  Mobile  units  licensed  in  the  Police 
Radio  Services  may  be  Installed  in  any 
vehicle  which  in  an  emergency  would 
require  cooperation  and  coordination 
with  the  activities  of  the  licensee.  This 
Includes  emergency  units  of  public  util- 
ities, lifeguard  emergency  units,  ambu- 
lances, fire  depeirtment  vehicles  and  ru- 
ral school  buses. 

(c)  Mobile  units  licensed  in  the  Fire 
Radio  Service  may  be  installed  In  emer- 
gency vehicles  which  may  be  alerted  dur- 
ing a  fire  emergency.  This  includes  emer- 
gency units  of  public  utilities  and  water 
departments. 

(d)  Mobile  units  licensed  in  the  High- 
way Maintenance  Radio  Service  may  be 
installed  in  vehicles  of  contractors  or 
other  persons  having  a  direct  responsibil- 
ity for  official  highway  activities. 

(e)  Mobile  units  licensed  in  the  Forest- 
ry-Conservation Radio  Services  may  be 
installed  in  vehicles  of  forestry  coopera- 
tors,  and  persons  having  a  direct  respon- 
sibility in  the  prevention,  detection,  and 
suppression  of  forest  fires. 

(f )  Mobile  units  licensed  in  the  medical 
services  category  of  the  Special  Emer- 
gency Radio  Service  may  be  installed  in 
a  vehicle  or  be  hand-carried  for  use  by 
any  person  with  whom  cooperation  or 
coordination  is  required  for  medical  serv- 
ices activities. 

(g)  Mobile  units  licensed  In  the  Indus- 
trial Radio  Services  may  be  installed  in 
vehicles  of  persons  furnishing  under  con- 
tract to  the  licensee  and  for  the  duration 
of  the  contract,  a  facility  or  service  di- 
rectly related  to  the  activities  of  the 
licensee. 

(h)  Mobile  units  licensed  to  an  electric 
utility  In  the  Power  Radio  Service  on 
frequencies  designated  for  use  by  an  in- 
terconnected utility  system  may  be  in- 
stalled in  any  vehicle  operated  by  an 
organization  or  association  comprised  of 
Interconnected  electric  utilities  forming 
Interconnections,  power  pools  or  groups. 

(I)  Mobile  units  authorized  in  Uie 
Automobile  Emergency  Radio  Service 
may  be  installed  in  the  vehicles  of  per- 
sons furnishing  a  private  emergency 
road  service  to  its  members  pursuant 
to  a  contract  with  the  association. 

§  90.423     Operations  on  board  aircraft. 

(a)  Except  as  provided  In  paragraphs 
(b),  (c),  and  (d)  of  this  section,  and  ex- 
cept as  may  be  provided  in  other  sec- 
tions of  this  part  with  respect  to  (^Jera- 
tion  on  specific  frequencies,  mobUe  sta- 
tions first  authorized  after  September 
14, 1973,  under  this  part  may  be  operated 
aboard  aircraft  for  alr-to-mobUe,  air-to- 
base,  air-to-air  and  alr-to-ship  com- 
munications subject  to  the  following: 

(1)  Operations  are  limited  to  air- 
craft that  are  regularly  flown  at  alti- 
tudes below  one  mile  (1.6  km)  above  the 
earth's  surface; 

(2)  Transmitters  are  to  operate  with 
an  output  power  not  to  exceed  ten  watts; 

(3)  Operations  are  secondary  to  land- 
based  systems; 


(4)  Such  other  conditions.  Including 
additional  reductions  of  altitude  and 
power  limitations,  as  may  be  required  to 
minimize  the  interference  potential  to 
land-based  systems. 

(b)  Exceptions  to  the  altitude  and 
power  limitations  set  forth  in  paragraph 
(a)  of  this  section  may  be  authorized 
upon  a  showing  of  unusual  operatI<mal 
requirements  which  justify  departure 
from  those  standards,  provided  that  the 
interference  potential  to  regular  land- 
based  operations  would  not  be  increased. 

(c>  Mobile  operations  aboard  aircraft 
in  the  services  governed  by  this  part, 
under  licenses  in  effect  September  14, 
1973.  may  be  continued  without  regard 
to  provisions  of  paragraph  (a)  of  this 
section,  as  follows: 

(1)  Operations  may  be  continued  only 
for  the  balance  of  the  term  of  such  U- 
censes  if  aircraft  involved  are  regularly 
fiovm  at  siltitudes  greater  than  one  mile 
(1.6  km)  above  the  earth's  surface. 

(2)  Operations  may  be  continued  for 
one  additional  renewal  license  term  if 
the  aircraft  involved  are  regularly  fiown 
at  altitudes  below  one  mile  (1.6  km) 
above  the  earth's  surface. 

(d)  Operation  of  radiolocation  mo- 
bile stations  may  be  authorized  without 
regard  to  limitations  and  conditions  set 
forth  in  paragraph  (a),  <b),  and  »c^  of 
this  section. 

§  90.423      Station  identification. 

Except  as  otherwise  provided  in  this 
part,  sutions  licensed  under  this  part 
shall  transmit  identification  as  desig- 
nated by  this  section. 

(a)  Time  of  identification.  Each  U- 
censee  shall  transmit  a  station  identi- 
fication at  the  end  of  each  transmis- 
sion or  exchange  of  transmissions,  or 
once  each  15  minutes  (30  minutes  in  the 
Public  Safety  and  Special  Emergency 
Radio  Services)  of  an  operating  period 
that  has  no  substantial  interruption.  As 
an  exception  to  this  requirement,  base 
and  mobile  stations  licensed  in  the  Rail- 
road Radio  S€r\ice  may  be  identified  at 
the  beginning  of  e£u:h  transmission  or 
exchange  of  transmissions  not  exceeding 
three  minutes. 

(b)  Type  of  identification.  Unless  oth- 
erwise provided,  each  station  licensed 
under  this  part  shall  be  identified  by  the 
transmission  of  the  assigned  call  sign, 
given  by  voice  f  A3  or  P3  emission)  in 
plain  language,  in  English.  For  fixed  re- 
lay, vehicular  repeater,  and  mobile  relay 
stations,  this  identification  requirement 
may  be  met  by  the  transmission  of  the 
caU  sign  of  the  associated  controlling 
station.  Other  station  identifiers  that  are 
arranged  in  a  manner  which  cannot  he 
confused  with  an  assigned  radio  station 
call  sign,  may  be  employed  as  follows: 

(1)  In  the  Public  Safety  and  Special 
Emergency  Radio  Services,  mobile  units 
operating  above  30  MHz  may  employ  an 
Identifier  in  lieu  of  the  assigned  call  sign 
that  contains,  at  least,  the  name  of  the 
govermnental  subdivision  under  which 
the  unit  is  licexised.  The  licensee  must 
notify  in  writing  the  Engineer  in  Charge 
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of  the  district  in  which  the  unit  operates 
of  the  speciflc  identifiers  lised  by  the 
mobile  units. 

(2)  In  the  Industrial  Radio  Services, 
mobile  units  communicating  with  a  base 
station  may  transmit,  once  during  each 
exchange  of  transmissions,  any  unit 
Identifier,  in  lieu  of  the  assigned  call 
Sign,  which  is  on  file  in  the  station 
records  of  such  base  station,  except  that. 
when  the  base  station  transmits  on.  a 
different  frequency,  the  assigned  call 
sign  of  either  the  mobile  or  the  base  sta- 
tion also  must  be  transmitted. 

(3)  In  the  Land  Transportation  Ra- 
dio Services,  licensees  may  request  the 
Commission's  local  Engineer-in-Charge 
to  approve  use  of  special  mobile  imit 
designations  in  lieu  of  the  assigned  call 
sign.  This  authority  will  not  be  granted 
where  it  appears  that  harmful  inter- 
ference to  international  operations  may 
be  caused  by  stations  operating  on  fre- 
quencies below  50  MHz  or  by  stations 
operating  in  areas  within  50  miles  of  an 
International  boundary:  or,  where  it  ap- 
pears that  the  proposed  method  of  iden- 
tiflcation  will  not  adequately  distinguish 
the  mobile  units  of  the  applicant  from 
the  mobile  units  of  other  licensees  in  the 
area. 

(4)  In  the  Railroad  Radio  Service,  sta- 
tions may  be  identified  by  the  name  of 
the  railroad  and  the  train  number. 
caboose  number,  engine  number  or  name 
of  fUxed  wayside  station;  or.  if  that  is 
not  practicable,  by  such  other  number 
or  name  as  may  be  specified  by  the  rail- 
road concerned  for  the  use  of  employees 
of  the  railroad  to  identify  the  fixed  point 
or  mobile  unit.  Where  identification  is 
made  by  other  than  a  train  number. 
caboose  number  or  engine  number,  a 
list  of  such  identification  shall  be  main- 
tained by  the  railroad.  An  abbreviated 
name  or  initial  letters  of  the  railroad 
may  be  used  where  such  name  or  initial 
letters  are  in  general  usage.  In  those 
cases  where  it  is  shown  that  no  difficulty 
would  be  encountered  in  identifying  the 
transmissions  of  a  particular  station,  as 
for  example  where  stations  of  one  li- 
censee are  located  in  a  yard  isolated 
from  other  radio  installations,  approval 
may  be  given  to  a  request  from  the  li- 
censee for  permission  to  omit  the  sta- 
tion identification. 

(5)  Nothing  in  this  section  shall  be 
construed  as  prohibiting  the  transmis- 
sion of  station  or  unit  identifiers,  in  ad- 
dition to  the  assigned  station  call  sign. 
which  may  be  necessary  for  system 
operation. 

(c)  Exception  for  mobile  units  in  the 
public  safety  radio  services. 

(1)  When  the  station  identification  is 
regularly  transmitted  in  30  minute  in- 
tervals, a  single  mobile  unit  in  each  gen- 
eral geographic  area  may  be  assigned 
responsibility  for  such  identification.  For 
the  purposes  of  this  paragraph,  the  term 
"each  general  geographic  area"  means 
an  area  not  smaller  than  a  single  city  or 
county  and  not  larger  than  a  single  dis- 
trict administratively  established  for  the 
service  in  which  the  radio  system  oper- 
ates. 
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(2)  A  mobile  station  that  operates  on 
the  transmitting  frequency  of  the  asso- 
ciated base  station  is  not  required  to 
transmit  any  identification. 

(d)  Special  provisions  for  identifica- 
tion in  the  radiolocation  service. 

(1)  stations  in  the  Radiolocation  Serv- 
ice operating  on  frequencies  below  3400 
kHz  shall  identify  on  each  carrier  fre- 
quency by  transmission  of  the  assigned 
call  sign  at  the  beginning  suid  end  of  each 
period  of  operation.  Such  identification 
shall  be  by  the  Morse  Code  signals  speci- 
fied in  the  Telegraph  Regulations  an- 
nexed to  the  International  Telecommu- 
nication Convention.  Geneva,  1959.  using 
Al  or  A2  emission.  For  the  latter  emis- 
sion, either  the  modulating  audio  fre- 
quency or  modulated  emission  may  be 
keyed. 

(2)  Stations  in  the  Radiolocation  Serv- 
ice operating  on  frequencies  above  3400 
kHz  are  not  required  to  identify  except 
upon  specific  instruction  from  the  Com- 
mission. 

(e)  Exemption  for  special  tises.  A  sta- 
tion which  is  transmitting  for  telemeter- 
ing purposes  or  for  the  activation  of  de- 
vices which  are  employed  solely  as  a 
means  of  attracting  attention,  or  for  re- 
mote control  purposes,  or  which  is  re- 
transmitting by  self-actuating  means  a 
radio  signal  received  from  another  radio 
station  or  stations,  are  exempted  from 
any  station  identification  requirements. 

§  90.427      Precautions  against  unauthor- 
ized operation. 

Each  transmitter  shall  be  so  installed 
and  protected  that  it  is  not  accessible 
to  or  capable  of  operation  by  persons 
other  than  those  duly  authorized  by  and 
under  the  control  of  the  licensee.  Provi- 
sions of  this  part  authorizing  certain  un- 
licensed persons  to  operate  stations,  or 
authorizing  unattended  operation  of  sta- 
tions in  certain  circumstances,  shall  not 
be  construed  to  change  or  diminish  in 
any  respect  the  responsibility  of  station 
licensees  to  maintain  control  over  the 
stations  licensed  to  them  (including  all 
transmitter  units  thereof),  or  for  the 
proper  functioning  and  operation  of 
those  stations  and  transmitter  units  in 
accordance  with  the  terms  of  the  li- 
censes of  those.stations. 

§  90.429     Control     point     and     dispatch 
point  requirements. 

(a)  Control  point  required.  Unless  per- 
mitted to  be  operated  on  an  unattended 
basis,  each  station  shall  be  provided  with 
a  control  point; 

(b)  Control  point  defined.  A  control 
point  is  an  operating  position: 

(1)  Which  must  be  under  the  control 
and  supervision  of  the  licensee: 

(2)  Where  a  person  immediately  re- 
sponsible for  the  operation  of  the  trans- 
mitter is  stationed; 

(3)  Where  the  monitoring  facilities  re- 
quired by  this  part  are  installed. 

(c)  Control  point  location.  The  loca- 
tion of  the  control  point  will  be  specified 
in  the  station  license  and  will  be  assumed 
to  be  the  same  as  that  of  the  transmit- 
ting equipment  unless  £ui  application  for 


a  different  location  has  been  approved 
by  the  Commission. 

(d)  Control  point  facilities  required. 
At  each  control  point,  the  following  fa- 
cilities shall  be  installed : 

(1)  A  carrier  operated  device  which 
will  provide  continuous  visual  indica- 
tion when  the  transmiter  is  radiating, 
or.  a  pilot  lamp  or  meter  which  will  pro- 
vide continuous  visual  indication  when 
the  transmitter  circuits  have  been  placed 
in  a  condition  to  produce  radiation.  The 
provisions  of  this  subparagraph  shall 
not  apply  to  hand -carried  transmitters 
or  transmitters  installed  on  motorcycles. 
The  control  point  for  a  transmitter  util- 
ized to  activate  another  radio  station 
may  employ  a  single  pilot  lamp  or  meter 
as  an  indication  of  the  activation  of  lo- 
cal and  remote  transmitters. 

(2)  Equipment  to  permit  the  person 
responsible  for  the  operation  of  the 
transmitter  to  monitor  aurally  all  trans- 
missions originating  at  dispatch  points 
under  his  supervision ; 

(3)  Facilities  which  will  permit  the 
person  responsible  for  the  operation  of 
the  transmitter  either  to  disconnect  the 
dispatch  point  circuits  from  the  trans- 
mitter or  to  render  the  transmitter  in- 
operative from  any  dispatch  point  imder 
his  supervision;  and 

(4)  Facilities  which  will  permit  the 
person  responsible  for  the  operation  of 
the  transmitter  to  turn  the  transmitter 
carrier  on  and  off  at  will. 

(e)  Dispatch  point.  A  dispatch  point  is 
any  position  from  which  messages  may 
be  transmitted  under  the  supervision  of 
the  person  at  a  control  point  who  is  re- 
sponsible for  the  operation  of  the  trans- 
mitter. Dispatch  points  may  be  installed 
without  authorization  from  the  Commis- 
sion. 

§  90.431      Unattended  operation. 

No  person  is  required  to  be  in  attend- 
ance at  a  station  w  hen  transmitting  dur- 
ing normal  rendition  of  service  and  when 
either: 

(a)  Transmitting  for  telemetering 
purposes,  or; 

(b)  Retransmitting  by  self-actuating 
means  a  radio  signal  received  from 
another  radio  station  or  stations 

§  90.433      Operator  license  requirements. 

No  operator  license  or  permit  is  re- 
quired for  the  operation  of  stations  li- 
censed under  this  part  except  as  follows: 

(a)  Maintenance  and  tests.  All  trans- 
mitter adjustments  or  tests  during  the 
installation,  servicing,  or  maintenance 
or  a  radio  station  which  may  affect  the 
propej?  operation  of  such  station  shall  be 
made  by  or  under  the  immediate  super- 
vision and  responsibility  of  a  person 
holding  a  flrst-or-second-class  commer- 
cial radio  operator  license,  either  radio- 
telephone or  radiotelegraph,  who  shall 
be  responsible  for  the  proper  functioning 
of  the  station  equipment.  Only  persons 
holding  a  radiotelegraph  first-or-sec- 
ond -class  operator  license  shall  perform 
such  functions  at  radiotelegraph  sta- 
tions transmitting  by  any  type  of  the 
Morse  Code. 
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(b)  Operation  during  the  course  of 
normal  rendition  of  radiotelegraph  serv- 
ice. Only  a  person  holding  a  commercial 
radiotelegraph  operator  license  of  any 
class  issued  by  the  Commission  shall 
operate  a  station  when  transmitting 
radiotelegraphy  by  any  type  of  the  Morse 
Code.  Generally,  only  poUce  zone  and 
interzone  stations  will  be  transmitting 
radiotelegraphy. 

§  90.43S     Po«ting  off  operator  license. 

Each  person  required  to  have  an  op- 
erator's license  under  this  section  shall 
poet,  or  have  Immediately  available  at 
a  place  he  is  normally  based  or  on  duty. 
the  original  of  his  license,  except  that 
when  he  is  performing  duty  at  a  station 
where  he  is  not  normally  based,  he  shall 
have  on  his  person  a  valid  license  identi- 
fication card  (FCC  Form  785-F). 

S  90.437  Posting  station  licenses  and 
transmitter  identification  cards  or 
plates. 

(a)  The  current  original  authoriza- 
tion for  each  station  shall  be  retained  as 
a  permanent  part  of  the  station  records 
but  need  not  be  posted. 

(b)  A  clearly  legible  photocopy  of  the 
authorization  for  each  base  or  fixed  sta- 
tion at  a  fixed  location  shaU  be  posted 
at  every  control  point  of  the  station. 

(c)  A  Transmitter  Identification  Card 
(PCC  Form  452-C)  or  a  plate  of  metal  or 
other  durable  substance,  legibly  indicat- 
ing the  call  sign  of  the  station,  shall  be 
affixed  on  each  mobile  station  readily 
visible  for  inspection. 

(d)  If  the  transmitter  is  not  in  view 
of  the  operating  position  or  is  not  read- 
ily accessible,  then: 

(DA  transmitter  Identification  Card 
or  plate  shall  be  affixed  to  the  control 
equipment  at  the  transmitter  operating 
position  or  posted  adjacent  to  it.  The 
posting  of  the  Transmitter  Identification 
Card  Is  not  required  for  radio  trans- 
mitters operated  on  railroad  rolling 
stock. 

(2)  A  Transmitter  Identification  Card 
or  plate  legibly  indicating  the  call  sign 
and  the  licensee's  name  and  address  shall 
be  affixed,  readily  visible  for  inspection, 
to  each  transmitter  operated  at  a  fixed 
location. 

§  90.439     Inspection  of  stations. 

All  stations  and  records  of  stations  in 
these  services  shall  be  made  available 
for  inspection  at  any  reasonable  time 
and  any  time  while  the  station  is  in  op- 
eration upon  reasonable  request  of  an 
authorized  representative  of  the  Com- 
mission. 

§  90.441  Inspection  and  maintenance  of 
tower  marking  and  associated  con- 
trol equipment. 

(a)  The  licensee  of  any  radio  station 
with  an  antenna  structure  that  must  be 
painted  or  illuminated  as  specified  in 
the  station  authorization  is  required  to 
maintain  the  tower  marking  and  associ- 
ated control  equipment  in  accordance 
with  the  following: 

(1)  The  tower  lights  shall  be  checked 
at  least  once  each  24  hours.  Assurance 
that  such  lights  are  functioning  properly 


shall  be  accomplished  by  visually  observ- 
ing either  the  tower  lights  or  by  ob- 
serving an  automatic  indicator  that  reg- 
isters any  failure  of  such  lights.  Alter- 
nately, an  automatic  alarm  system  which 
detects  any  failure  of  the  tower  lights 
and  indicates  such  failure  to  the  licensee 
may  be  used  but  must  be  properly 
maintained. 

(2)  Any  observed  or  otherwise  known 
failure  of  a  code  or  rotating  beacon  light 
or  top  light  not  corrected  within  30  min- 
utes, regardless  of  the  cause  of  such  fail- 
ure, shall  be  reported  immediately  by 
telephone  or  telegraph  to  the  nearest 
Flight  Service  Station  or  office  of  the 
Federal  Aviation  Administration.  Fur- 
ther notification  by  telephone  or  tele- 
graph shall  be  given  immediately  upon 
resiunption  of  the  required  illumination. 

(3)  All  automatic  or  mechanicsd  con- 
trol devices,  indicators,  Eind  alarm  sys- 
tems associated  with  the  tower  lights 
shall  be  inspected  at  intervals  not  to  ex- 
ceed three  months,  to  insure  that  such 
apparatus  is  functioning  properly. 

(4)  All  lighting  shall  be  exhibited  from 
sunset  to  sunrise  unless  otherwise  speci- 
fied in  the  instnunent  of  station  author- 
ization. 

(5)  All  towers  shadl  be  cleaned  or  re- 
painted as  often  as  is  necessary  to  main- 
tain good  visibility. 

(b)  Licensees  operating  stations  li- 
censed under  this  part  which  share  a 
tower  used  for  antenna  and/or  antenna 
supporting  purposes  with  other  Ucensees 
imder  this  part  or  under  this  chapter, 
may  designate  in  writing  (me  licensee  to 
be  responsible  for  maintenance  and  in- 
spection of  the  tower,  and  maintenance 
of  the  inspection  log.  In  such  cases,  a 
copy  of  the  agreement  must  be  filed  with 
the  Commission  to  be  maintained  in 
each  participating  licensee's  station  file. 
Each  licensee  remains  individually  re- 
sponsible for  meeting  the  inspection, 
maintenance  and  recordkeeping  require- 
ments. 

§  90.443     Content  of  station  records. 

Each  licensee  of  a  station  in  these 
services  shall  maintain  records  in  ac- 
cordance with  the  following: 

(a)  For  all  stations,  the  results  and 
dates  of  the  transmitting  measiirements 
required  by  §  90.215  of  this  part  and  the 
name  of  the  person  or  persons  making 
the  measurements. 

(b)  When  service  or  maintenance  du- 
ties are  performed  on  stations,  the  re- 
sponsible operator  shall  sign  and  date  an 
entry  in  the  station  record  giving: 

(1)  Pertinent  details  of  all  duties  per- 
formed by  and  under  the  supervision  of 
the  operator; 

(2)  The  operator's  name  and  address, 
and; 

(3)  The  class,  serial  number  and  expi- 
ration date  of  the  operator's  license.  In- 
formation stipulated  in  subparagraphs 
(2)  and  <3)  of  this  paragraph  need  be 
entered  only  once  in  the  station  record 
at  any  station  where  the  responsible  op- 
erator Is  employed  on  a  full  time  basis 
and  an  operator's  license  is  properly 
posted. 

(c)  For  stations  whose  antenna  or  an- 


tenna supporting  structure  must  be  illu- 
minated, the  licensee  will  record : 

(1)  The  time  the  tower  Ughts  are 
turned  on  and  off  each  day.  if  manually 
controlled. 

(2>  The  time  the  daily  check  of  proper 
operation  of  the  tower  lights  was  made, 
if  an  automatic  alarm  system  is  not 
provided. 

(3)  Any  observed  or  otherwise  known 
failure  of  a  tower  light  by  indicating : 

(i>  The  nature  of  such  failure. 

(ii)  The  date  and  time  the  failiu-e  was 
observed  or  otherwise  noted. 

liii)  The  date.  time,  and  nature  of 
adjustments,  repairs  or  replacements 
made. 

(iv)  The  identification  of  the  PUght 
Service  Station  (F^ederal  Aviation  Ad- 
ministration) notified  of  the  failure  of 
any  code  or  rotating  beacon  Ught  not 
corrected  within  30  minutes,  and  the 
date  and  time  such  notice  was  given. 

(V)  The  date  and  time  notice  was  given 
to  the  Flight  Service  Station  of  the  Fed- 
eral Aviation  Administration  that  the 
required  illumination  was  resiimed. 

(4)  The  completion  of  the  3 -month 
periodic  inspection  required  by  5  90.441 
of  this  part  by  indicating : 

<i)  The  date  of  the  inspection  and  the 
condition  of  all  tower  lights  and  £isso- 
ciated  tower  lighting  control  devices,  in- 
dicators and  alarm  systems. 

(ii>  Any  adjustments,  replacements,  or 
repairs  made  to  insure  compliance  with 
the  lighting  requirements  and  the  date 
such  adjustments,  replacements  or  re- 
pairs were  made. 

§  90.445      Form  of  »talion  record*". 

(a)  Station  records  shall  be  kept  in  an 
orderly  manner,  and  in  such  detail  that 
the  data  required  are  readily  available. 
Key  letters  or  abbreviations  may  be  used 
if  proper  meaning  or  explanation  is 
set  forth  in  the  record. 

(b)  E^ch  entry  in  the  records  of  each 
station  shall  be  signed  by  a  person 
qualified  to  do  so,  having  actual  knowl- 
edge of  the  facts  to  be  recorded. 

(c>  No  record  or  portion  thereof  shall 
be  erased,  obliterated,  or  wilfully  de- 
stroyed within  the  required  retention 
period.  Any  necessary  correction  may 
be  made  only  by  the  person  originating 
the  entry,  who  shall  strike  out  the  er- 
roneous portion,  initial  the  correction 
made,  and  indicate  the  date  of 
correction. 

§  90.447      Retention  of  "tation  records. 

Records  required  by  this  part  shall  be 
retained  by  the  licensee  for  at  least  one 
year. 

§  90.449    .\nswers  to  a  notice  of  violation. 

Any  licensee  receiving  official  notice 
of  a  violation  of  the  terms  of  the  Com- 
munications Act  of  1934,  as  amended, 
any  legislative  act  or  treaty  to  which  the 
United  States  is  a  party,  or  the  rules  and 
regulations  of  the  Federal  Communica- 
tions Commission,  shall,  within  10  days 
from  such  receipt  or  such  other  period 
as  may  be  specified,  send  a  written  an- 
swer to  the  office  of  the  Commission  orig- 
inating the  original  notice.  If  an  answer 
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cannot  be  sent,  or  an  acknowledgement 
made  within  such  period,  acknowledge- 
ment and  answer  shall  be  made  at  the 
earliest  practicable  date  with  a  satisfac- 
tory explanation  of  the  delay.  The  an- 
swer to  each  notice  shall  be  complete 
to  itself  and  shall  not  be  abbreviated 
by  reference  to  other  communications 
or  answers  to  other  notices.  The  reply 
shall  set  forth  the  steps  taken  to  pre- 
v«it  a  recurrence  of  improper  opera- 
tion. 

Subpart  O — Chicago  Land  Mobile 
Spectrum  Management 

§  90.481     Scope. 

This  subpart  sets  forth  special  provi- 
sions for  the  filing  of  applications  for 
authority  to  operate  new  or  modified  ra- 
dio facilities  in  the  Chicago  region  and 
the  Chicago  land  mobile  spectnmi  man- 
agement district. 

§  90.483     Chicago  region. 

The  Chicago  Region  is  defined  to  con- 
sist of  the  coiwties  listed  below : 
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Illinois 


1.  Boone. 
3.  Bureau. 

3.  Carroll. 

4.  Champaign. 

6.  Christian. 
8.  Clark. 

7.  Coles. 

8.  Cook. 

9.  Cumberland. 

10.  De  Kalb. 

11.  De  Witt. 

12.  Douglas. 

13.  Du  Page. 

14.  Edgar. 

15.  Ford. 
18.  Pulton. 

17.  Orundy. 

18.  Henry. 

19.  Iroquois. 

20.  Jo  Daviess. 
31.  Kane. 

33.  Kankakee. 

33.  Kendall. 

34.  Knox. 

25.  Lake. 

26.  La  Salle. 
37.  Lee. 


1.  Adams. 
3.  Allen. 

3.  Benton. 

4.  Blackford. 

5.  Boone. 

6.  Carroll. 

7.  Cass. 

8.  Clay. 

9.  Clinton. 

10.  De  Kalb. 

11.  Delaware. 
13.  Elkhart. 

13.  Fountain. 

14.  Fulton. 

16.  Orant. 
18.  HanUlton. 

17.  Hancock. 

18.  Hendricks. 

19.  Henry. 

30.  Howard. 

31.  Huntington. 
33.  Jasper. 

33.  Jay. 

34.  Kosciusko. 

35.  Lake. 

36.  Lagrange. 

37.  La  Porte. 


28.  Livingston. 

29.  Logan. 

30.  Macon. 

31.  Marshall. 

32.  Mason. 

33.  McHenry. 

34.  McLean. 

35.  Menard. 

36.  Mercer. 

37.  Moultrit.. 

38.  Ogle. 

39.  Peoria. 

40.  Piatt. 

41.  Putnam. 

42.  Rock  Island. 

43.  Sangamon. 

44.  Shelby. 

45.  Stark. 

46.  Stephensoa. 

47.  Tazewell. 

48.  Vermilion. 

49.  Warren. 

50.  Whiteside. 

51.  Will. 

52.  Winnebago. 

53.  Woodford. 


Indiana 


28.  Madlaon. 

29.  Marlon. 

30.  Marshall. 

31.  Miami. 

32.  Montgomery. 

33.  Morgan. 

34.  Newton. 

35.  Noble. 

36.  Owen. 

37.  Parke. 
38    Porter. 

39.  Pulaski. 

40.  Putnam. 

41.  Randolph. 

42.  St.  Joseph. 

43  Starke. 

44  Steuben. 

45.  Tippecanoe. 

46.  Tipton. 

47.  VermUlioa. 

48.  Vigo. 

49.  Wabash. 

50.  Warren. 

51.  WelU. 

52.  White. 

53.  Whitley. 


Iowa 


1.  Cedar. 

2.  Clinton. 

3.  Dubuque. 

4.  Jackson 


1.  Allegan. 

2.  Barry. 

3.  Berrien. 

4.  Branch. 

5.  Calhoun. 

6.  Cass. 

7.  Clinton. 

8.  Eaton. 

9.  Hillsdale. 

10.  Ingham. 

11.  Ionia. 

12.  Jackson. 


1.  Defiance. 

2.  Mercer. 

3.  Paulding. 


5.  Jones. 

6.  Muscatine. 

7.  Scott. 


Michigan 


13.  Kalamaizoo. 

14.  Kent. 

15.  Lake. 

16.  Mason. 

17.  Mecosta. 

18.  Montcalm. 

19.  Muskegon. 

20.  Newaygo. 

21.  Oceana. 

22.  Ottawa. 

23.  St.  Joseph. 

24.  Van  Buren. 


Ohio 


4.  Van  Wert. 

5.  Williams. 


Wisconsin 


18.  Manitowoc. 

19.  Marquette. 

20.  Milwaukee. 

21.  Outagamie. 

22.  Ozaukee. 

23.  Racine. 

24.  Richland. 

25.  Rock. 

26.  Sauk. 

27.  Sheboygan. 

28.  Walworth. 

29.  Washington. 

30.  Waukesha. 

31.  Waufwca. 

32.  Waushara. 

33.  Winnebago. 


1.  Adams. 

2.  Brown. 

3.  Calumet. 

4.  Columbia. 
6.  Dane. 

6.  Dodge. 

7.  Door. 

8.  Fond  du  Lac. 

9.  Grant. 

10.  Green. 

11.  Green  Lake. 

12.  Iowa. 

13.  Jefferson. 

14.  Juneau. 

15.  Kenosha. 

16.  Kewaunee. 

17.  Lafayette. 

§  90.485     Applications. 

Applicants  for  new  base,  mobile,  or 
fixed  stations  on  frequencies  below  950 
MHz  (excluding  applications  in  the 
Radiolocation  Service)  and  located  In 
the  Chicago  Region,  as  defined  in  sec- 
tion 90.483,  and  licensees  proposing  to 
modify,  renew,  or  assign  existing  author- 
izations for  such  stations  located  in  the 
Chicago  Region  shall  submit  Form  425. 

§  90.487  Special  Provisions  Relating  to 
frequency  assi^ments  in  the  Chicago 
region. 

(a>  The  table  below  reflects  the  basic 
frequency  assignment  methodology  for 
use  in  the  Chicago  Region.  Category  I- 
consists  of  the  Police  and  Fire  Radio 
Services  and  their  present  frequencies. 
Category  II  consists  of  other  radio  serv 
ices  and  their  frequencies : 

Category  I 

Police  Radio  Service 
Fire  Radio  Service 

Catecort  II 

CROtrP    A 

Forestry -Conservation   Radio   Service 
Highway  Maintenance  Radio  Service 
Local  Government  Radio  Service 
Special  Emergency  Radio  Service 

GROUP   B 

Power  Radio  Service 

Telephone  Maintenance  Radio  Service 

Railroad  Radio  Service 

GRotrp  c 

Petroleum  Radio  Service 
Forest  Products  Radio  Service 


Manufacturers  Radio  Service 
Relay  Press  Radio  Service 
Motion  Picture  Radio  Service 
Automobile  Emergency  Radio  Service 
Business  Radio  Service 
Taxlcab  Radio  Service 
Motor  Carrier  Radio  Service 
Special  Industrial  Radio  Service 

(b)  Frequencies  In  Category  I  are 
available  only  to  those  who  establish 
eligibility  in  that  Category.  Frequencies 
in  Category  n  are  available  to  all  per- 
sons who  establish  eligibility  in  Cate- 
gory II;  and  are  also  available  to  Cate- 
gory I  eligibles  on  a  secondary  basis. 

(c)  To  the  extent  practicable,  fre- 
quencies from  the  service  within  which 
an  applicant  has  established  eligibility 
will  be  assigned  to  that  applicant.  If  no 
suitable  frequency  is  available,  then  a 
search  will  be  made  of  frequencies  of 
other  services  in  the  same  group  as  the 
applicant.  Access  to  the  frequencies  of  a 
different  group  will  be  permitted  only 
on  a  case-by-case  basis  and  only  when 
no  suitable  frequency  is  available  in  the 
group  in  which  eligibility  Is  established. 

(d)  Where  services  which  presently 
share  frequencies  are  in  different  cate- 
gories or  groups,  the  shared  frequencies 
will  only  be  available  to  the  lower  pri- 
ority category  or  group;  except  for  the 
eleven  low  band  frequencies  shared  by 
police  and  local  government  which  go  to 
Category  I.  Licensees  who  presently 
operate  on  these  frequencies  may  con- 
tinue to  do  so  even  though  the  frequen- 
cies do  not  appear  In  their  eligibility 
pool. 

(e)  The  eligibility,  permissible  com- 
munications, points  of  communications, 
technical  requirements  and  assignment 
limitations  reflected  in  the  various  sub- 
parts of  this  part  will  also  govern  in  the 
Chicago  Region.  Station  limitations  for 
the  service  in  which  licensee  eligibility 
is  established  wUl  govern  the  use  of  a 
station  even  though  the  frequency  as- 
signed may  not  be  from  the  service  in 
which  eligibility  was  established;  except 
in  the  case  of  mobile  relay  stations  which 
will  only  be  permitted  on  frequencies 
previously  available  for  mobile  relay  use. 

(f )  Frequency  coordination  procMures 
of  Section  90.175  are  required,  in  the 
Chicago  region  after  August  31,  1977. 

Note. — The  above  frequency  assignment 
methodology  for  tnter-servlce  sharing  will 
not  be  Implemented  until  further  notice  by 
the  Commission. 

Subpart  P — Developmental  Operation 

§  90.501     Scope. 

This  subpart  contains  the  procedures 
and  requirements  for  the  filing  of  apfdi- 
cations  for  developmental  licenses.  It 
includes  special  requirements  related  to 
developmental  operation,  restrictions  on 
operations,  and  special  reports  required 
when  the  development  operation  is  to 
seek  operational  data  or  techniques  di- 
rected tovrard  the  extension  of  that 
senice. 

§  90.503     Eligibility. 

Those  persons  who  are  eligible  to 
operate  stations  in  services  under  this 
IMtrt  on  a  regular  basis  are  also  eligible 
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to  obtain  an  authorization  for  develop- 
mental operation  In  those  particular 
radio  services. 

§  90.505      Showing  required. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  application  for 
(developmental  operation  shall  be  ac- 
companied by  a  showtag  that: 

(1)  The  applicant  has  an  organized 
plan  of  development  leading  to  a  specific 
objective; 

(2)  The  actual  transmission  by  radio 
is  essential  to  proceed  beyond  the  pres- 
ent stage  of  the  program; 

(3)  The  program  has  reasonable 
promise  of  substantial  contribution  to 
the  expansion  or  extension  of  the  radio 
art.  or  is  investigating  new  unexplored 
concepts  in  radio  transmission  and  com- 
munications; 

(4)  The  program  will  be  conducted  by 
qualified  personnel; 

(5)  The  applicant  is  legally  and  fi- 
nancially qualified,  and  possesses  ade- 
quate technical  facilities  to  conduct  the 
proposed  program;  and 

(6)  The  public  mterest,  convenience, 
and  necessity  will  be  served  by  the  pro- 
posed operation. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  do  not  apply  when  an 
application  is  made  for  developmental 
operation  solely  for  the  reason  that  the 
frequency  requested  is  restricted  to  such 
developmental  use. 

§  90.507     Limitations  on  use. 

Stations  used  for  developmental  oper- 
ation shall  conform  to  all  technical  and 
operating  requirements  of  Subparts  I 
and  N  of  this  part,  unless  specifically  ex- 
empted in  the  instrument  of  authoriza- 
tion. 

§  90.509      Frequencies        available        for 
assignment. 

Stations  engaged  in  developmental  op- 
eration may  be  authorized  to  use  a  fre- 
quency or  frequencies  available  in  the 
service  in  which  they  propose  to  operate. 
The  number  of  channels  assigned  will 
depend  upon  the  specific  requirements 
of  the  developmental  program  and  the 
number  of  frequencies  available  in  the 
particular  geographical  area  where  the 
station  is  to  operate. 

§90.511      Interference. 

The  operation  of  any  station  engaged 
in  developmental  work  shall  not  cause 
harmful  interference  to  the  operation  of 
stations  regularly  licensed  under  any 
part  of  the  Commission's  rules. 

§  90.513      Special  proviyionii. 

(a)  The  developmental  program  as 
described  by  the  application  for  authori- 
zation shall  be  followed  unless  the  Com- 
mission shall  otherwise  direct. 

(b)  Where  some  phases  of  the  de- 
velopmental program  are  not  covered 
by  the  general  rules  m  this  chapter  and 
the  rules  in  this  part,  the  Commission 
may  soecify  additional  requirements  or 
conditions  as  deemed  necessary  in  the 


public  interest,   convenience,   or  neces- 
sity. 

(c>  The  Commission  may,  from  time 
to  time,  require  a  station  engaged  in 
developmental  work  to  conduct  special 
tests  which  are  reasonable  and  desirable 
to  the  authorized  developmental  pro- 
gram. 

§  90.515     Change  or  cancellation  of  au- 
thorization M'ithout  hearing. 

Every  application  for  authority  to  en- 
gage in  developmental  operation  shall 
be  accompanied  by  a  statement  signed 
by  the  applicant  in  v^hich  it  is  agreed 
that  any  authorization  issued  pursuant 
thereto  will  be  accepted  with  the  express 
understanding  of  the  applicsmt  that  it 
is  subject  to  change  in  any  of  its  terms 
or  to  cancellation  in  its  entirety  at  any 
time,  upon  reasonable  notice  but  with- 
out a  hearing,  if,  in  the  opinion  of  the 
Commission,  circumstances  should  so  re- 
quire. 

§90.517      Report  of  operation. 

A  report  on  the  results  of  a  develop- 
mental program  shall  be  filed  with  and 
made  a  part  of  each  application  for  re- 
newal of  authorization.  In  cases  where 
no  renewal  is  requested,  such  report  shall 
be  filed  within  60  days  of  the  expiration 
of  such  authorization.  Matters  which  the 
applicant  does  not  wish  to  disclose  pub- 
licly may  be  so  labeled ;  they  will  be  used 
solely  for  the  Commission  s  information, 
and  will  not  be  publicly  disclosed  with- 
out permission  of  the  applicant.  The  re- 
port shall  include  comprehensive  and  de- 
tailed information  on: 
(a)  The  final  objective. 

Results  of  operation  to  date. 

Analysis  of  the  results  obtained. 

Copies  of  any  published  reports. 

Need  for  continuation  of  the  pro- 


(b) 
(c) 
(d) 
(e) 
gram 
(f) 


Number  of  hours  of  operation  on 


each  frequency. 

This  reoort  is  not  required  If  the  .sole 
reason  for  the  developmental  authoriza- 
tion is  that  the  frequency  of  operation  is 
restricted  to  developmental  use  only. 

Subpart  Q — Emergency  Communications 
Pursuant  to  the  Industrial  Communica- 
tions Emergency  Plan  (ICEP)  and  the 
Land  Transportation  Industries  Com- 
munications Emergency  Plan  (LATICEP) 

§90.525     Industrial    rommunirations 
Emergency  Plan  (ICEP). 

(&)  Scope  and  objectives.  This  section 
contains  the  rules  and  regulations  pro- 
viding for  emergency  operations  for  all 
Industrial  Radio  Service  Licensees  of  the 
Federal  Communications  Commission, 
and  an  Industrial  Communications 
Emergency  Plan  (ICEP)  prepared  pur- 
suant to  and  by  the  authority  of  Sections 
1.  4(1),  301.  303,  307,  308.  309,  312,  316, 
318,  319  and  606  of  the  Communications 
Act  of  1934  as  amended,  and  Executive 
Order  11490,  as  amended.  The  objective 
of  this  subpart  is  to  provide  for  the 
development  of  detailed  communications 
plans  containing  the  designation  of 
facilities,  mutually  compatible  opera- 
tional arrangements,  procedures,  and  in- 


terconnecting facilities,  for  the  con- 
tinued operation  of  mdustrial  radio  sta- 
tions on  a  voluntary,  organized  basis  dur- 
ing times  of  war,  grave  national  crisis,  or 
other  National,  State  or  Operational 
(Local)  emergency  situations. 

(b)  Industrial  communications  emer' 
gency  plan  ilCEP)  defined.  The  Indus- 
trial Communications  Emergency  Plan 
(ICEP)  is  a  plan  containing  procedures 
for  the  development  of  detailed  commun- 
ications plans  of  Industrial  Radio  Serv- 
ice hcensees  based  on  essential  communi- 
cations requirements  of  mdustry,  includ- 
ing communications  with  interested  Gov- 
ernment Agencies  during  emergencies  on 
a  National,  State,  or  Operational  (Local) 
Area  level. 

(c)  Emergency  situation.  Ah  emer- 
gency situation  is  a  situation  posmg  a 
threat  to  the  safety  of  life  and  or  prop- 
erty on  a  National.  State,  or  Operational 
(Local)  level. 

Id)  Activation  and  termination.  In  an 
emergency  situation  communications  ele- 
ments of  the  ICEP  may  he  activated  and 
termmated  by  competent  authorities  as 
defined  in  the  Detailed  Operational 
ICEPs. 

(e)  National.  Stat^  and  local  emer- 
gency operation.  Detailed  data,  informa- 
tion and  instructions  for  emergency 
operation  of  mutually  compatible  facih- 
ties,  systems  and  arrangements  will  be 
set  forth  in  the  Detailed  Operational 
ICEPs  which  are  considered  a  supple- 
ment to  the  ICEP. 

(f)  Participation  of  class  A  citizens 
radio  service  licensees.  Industrial  entitles 
may  utlUze  their  Citizens  Radio  Service 
Class  A  facilities,  licensed  to  them  under 
Section  95  41(a)  of  the  Commission's 
Rules,  in  the  operation  of  their  own  De- 
tailed Operational  Industrial  Commum- 
cations  Emergency  Plans  as  developed  In 
accordance  with  the  procedures  estab- 
lished in  this  subpart. 

(g)  Emergency  Communications  AU' 
thorization  i£CA).  (D  A  radio  station 
licensee  in  any  industry  covered  by  the 
Industrial  Communications  Emergency 
Plan  (ICEP)  may  be  granted  an  Emer- 
gency Communications  Authorization 
(EC A)  by  the  Federal  Communications 
Commission.  Each  ECA  shall  remam  in 
effect  concurrently  with  the  terms  of  the 
approved  Detailed  Operational  Industrial 
Communications  Emergency  Plans  pro- 
vided : 

(2i  The  licensee  functioning  within 
the  terms  of  the  ECA  has  demonstrated 
his  willingness  to  cooperate  with  others 
by  agreeing  to  provide  service  or  inter- 
connection as  part  of  a  commimication 
emergency  plan. 

(3)  The  licensee  is  included  in  an  FCC 
approved  mtra-company  plan  to  utilize 
its  radio  facilities  as  emergency  backup 
for  other  communications  ser\ices  used 
by  the  licensee. 

(41  An  ECA  will  be  issued  to  each  in- 
dustrial entity  for  each  communications 
system  plan  approved  by  the  Commis- 
sion. 

(5  >  Any  industrial  radio  service  partic- 
ipating in  the  ICEP  may  withdraw  from 
participation  by  givmg  thirty  (30)  days' 
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written  notice  and  by  submitting  liis 
Emergency  Communications  Authoriza- 
tion (EGA)  to  tlie  Federal  Communica- 
tions Commission  for  cancellation. 

(h)  Testa  of  approved  interconnecting 
systems  and  facilities.  After  detaUed 
emergency  communication  systems  plans 
are  completed,  or  segments  of  the  system 
are  completed,  system  operational  tests 
may  be  necessary.  When  deemed  neces- 
sary, these  tests  shall  be  conducted  as 
specified  In  the  approved  operational 
plans.  Results  of  these  tests  shall  be  fur- 
nished to  the  FCC  Engineer  in  Charge 
(EIO,  the  Chief.  Emergency  Com- 
munications Division  of  the  FCC.  and  to 
others  concerned.  These  tests  would  be 
used  as  training  exercises  for  personnel 
at  all  levels. 

g  90.527  Land  TransporUtion  Industrie* 
Communications  Emergency  Plan 
(LATICEP). 

(a)  Scope  and  objective.  This  section 
applies  to  those  stations  licensed  imder 
this  part  and  operating  in  a  system  for 
which  a  National  Defense  Emergency 
Authorization  has  been  Issued.  The  sec- 
tion provides  for  operation  of  stations 
within  the  United  States  during  a  grave 
national  crisis  or  war.  The  objective  is 
to  provide  for  flexible  operation  of  com- 
mimications  equipment  during  such  an 
emergency  to  fulfill  emergency  com- 
munication requirements  and  needs. 

(b)  Definition  of  terms.  (1)  National 
Defense  Emergency  Authorization 
(NDEA) .  A  National  Defense  Emergency 
Authorization  is  an  authorization  issued 
by  the  Federal  Communications  Com- 
mission to  the  licenses  of  land  trans- 
portation stations,  subject  to  the  provi- 
sions of  this  part,  for  operation  in  ac- 
cordance with  the  Interim  Basic  Land 
Transportation  Industries  Communica- 
tions Emergency  Plan  (LATICEP)  in- 
cluding the  annexes  and  supplements  to 
that  plan. 

(2)  Emergency  action  notification. 
The  Emergency  Action  Notification  is 
the  notice  (with  or  without  an  Attack 
Warning)  to  all  licensees  and  regulated 
services  of  the  Federal  Communications 
Commission  and  to  the  general  public  of 
the  existence  of  an  Emergency  Action 
Condition.  The  Emergency  Action  Noti- 
fication is  released  upon  direction  of  the 
President  of  the  United  States  and  is  dis- 
seminated only  via  the  Emergency  Ac- 
tion Notification  System. 

(3)  Emergency  action  condition.  The 
Emergency  Action  Condition  is  the  pe- 
riod of  time  between  the  transmission  of 
an  Emergency  Action  Notification  and 
the  transmission  of  the  Emergency  Ac- 
tion Condition  Termination. 

(4)  Emergency  action  notification  sys- 
tem. The  Emergency  Action  Notification 
System  is  the  system  by  which  all  licen- 
sees and  regulated  services  of  the  Federal 
Communications  Commission,  and  the 
general  public,  are  notified  <  with  or  with- 
out an  Attack  Warning  >  of  the  existence 
of  an  Emergency  Action  Condition  re- 
sulting from  a  grave  national  crisis  or 
war.  The  Emergency  Action  Notification 
System  consists  only  of  the  following 
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approved  facilities,  systems,  and  arrange^ 
ments: 

(I)  First  method.  From  the  President 
of  the  United  States  via  the  White  House 
Communications  Agency  to  the  Associat- 
ed Press  (AP)  and  United  Press  Inter- 
national (UPI) ;  thence  via  automatic 
selective  switching  and  teletype  Emer- 
gency Action  Notification  to  all  stand- 
ard, FM.  and  television  broadcast  and 
other  stations  (including  Land  Trans- 
portation stations)  subscribing  to  the  AP 
and  UPI  Radio  Wire  Teletype  Networks. 

(II)  Second  method.  From  the  Presi- 
dent of  the  United  States  via  the  White 
House  Commimlcations  Agency  to  spe- 
cified control  points  of  the  nationwide 
commercial  Radio  and  Television  Broad- 
cast Networks,  the  American  Telephone 
and  Telegraph  Co.  and  other  specified 
points  via  a  dedicated  teletypewriter  net- 
work; thence  to  all  aiflllates  via  any 
available  commercial  Radio  and  Televi- 
sion internal  network  alerting  facilltieB. 

(ill)  Third  method.  Off-the-air  moni- 
toring of  a  standard.  FM,  or  televisioji 
broadcast  station  by  other  standard,  FM, 
and  television  broadcast  stations  and 
FCC  licensees  (including  Land  Transpor- 
tation licensees)  for  receipt  of  the  Emer- 
gency Action  Notification.  All  broadcast 
station  licensees  are  required  to  Install, 
maintain,  and  operate  radio  receiving 
equipment  for  receipt  of  the  Emergency 
Action  Notification  at  this  level. 

(iv)  Fourth  method.  Off-the-air  moni- 
toring of  standard,  FM,  and  TV  broad- 
cast stations  by  the  general  public  who 
are  listening  or  viewing  or  whose  re- 
ceivers can  be  activated  by  standardized 
selective  signaling  transmitted  by  said 
stations. 

(5)  Emergency  CLction  condition  termi- 
nation. The  Emergency  Action  Condition 
Termination  is  the  notice  to  all  licensees 
and  regulated  services  of  the  Federal 
Commission  and  to  the  general  public  of 
the  termination  of  an  Emergency  Action 
Condition.  The  Emergency  Action  Con- 
dition Termination  is  released  upon  di- 
rection of  the  President  of  the  United 
States  and  is  disseminated  only  via  the 
Emergency  Action  Notification  System. 

(c)  Emergency  operation.  (1)  A  Na- 
tional Defense  Emergency  Authorization 
will  be  issued  on  a  system  basis  by  the 
Commission  to  those  licensees  who  are 
engaged  in  essential  activities  for  which 
an  approved  National  Industry  Advisory 
Committee  Emergency  Plan  has  been 
adopted,  provided,  the  licensee  has  sub- 
mitted to  the  Commission  a  certification 
of  willingness  to  participate  in  and  con- 
form to  the  emergency  communications 
plan  applicable  to  his  stations  licensed 
under  this  part  for  which  coverage  is 
desired,  has  ceftified  thereon  a  willing- 
ness to  interconnect  facilities  where 
necessary  with  those  of  similar  licensees 
and  to  cooperate  with  such  licensees  in 
providing  emergency  communications. 
Once  issued,  a  National  Defense  Emer- 
gency Authorization  is  effective  for  each 
station  in  the  system  concurrently  with 
the  regular  license  for  that  station.  A 
National  Defense  Emergency  Authoriza- 
tion may  be  terminated  by  the  Comn^s- 
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sion  upon  a  finding  that,  for  any  reason, 
the  facilities  are  no  longer  capable  of 
providing  effective  emergency  communi- 
cations in  accordance  with  the  National 
Industry  Advisory  Committee  Emergency 
Plan  concerned. 

(2)  Over  and  above  the  permissive 
provisions  of  all  applicable  rules  and 
notwithstanding  any  provisions  of  this 
chapter  or  license  restrictions  to  the  con- 
trary, systems  covered  by  a  National 
Defense  Emergency  Authorization  and 
operated  by  licensees  participating  in  the 
Land  Transportation  Industries  Com- 
munications Emergency  Plan  (LATlC 
EP)  are  authorized  to  operate  in  accord- 
ance with  the  provisions  of  this 
paragraph  imder  the  emergency  condi- 
tions and  for  the  periods  of  time  specified 
above : 

(1)  To  share  facilities  with,  or  Inter- 
connect with,  any  other  communications 
facilities  necessary  to  accomplish  trans- 
portation industry's  communications  re- 
quirements where  such  sharing  and/or 
interconnection  is  mutually  acceptable. 

(ill  To  use  mobile  frequencies  to  pro- 
vide point-to-point  services  and  to  effect 
tie-ins  between  established  fixed  services. 

(iii>  To  use  any  type  of  modulation, 
including  multiplex,  so  long  as  the  occu- 
pied bandwidth  does  not  exceed  that 
normally  authorized  on  the  frequency 
involved,  and  to  use  any  operating  power 
not  exceeding  the  maximimi  specified 
under  Part  93,  subject  to  mutual  resolu- 
tion of  any  resulting  interference. 

<iv)  To  test  periodically  any  facility 
established  for  emergency  use  under  this 
section. 

StJppLEMENT  A — Alphabetical  Index 

AAT    (antenna    height   above  90.7 
average  terrain),   definition 
of. 

Address,  change  of 90.147 

Agricultural    activities — EUgl-  90.73(a) 

bUlty. 

Aircraft,  operations  on  board.  90.423 

Alaska,    State    of.    emergency  90.253 

communications. 

Ambulance     operators — Ellgl-  90.35 

blllty. 
Antennas: 

Height  above  average  ter-  90.7 

rain,  definition.  , 

Licensee  responsibilities..  90.441 

Painting  and  lighting Part  17 

Power  gain,  definition 90.7 

Structure,  definition .  90.7 

Applications : 

Amendments.       signature  90.125 
on. 

Amendments  to 90.131 

Defective   -  90  139(b) 

Returned  by  FCC 90.139ib) 

Assigned     frequency,     definl-  90.7 

tiun. 

Assignment   of   authorization,  90.151 

Form  1046. 

Association  of  physicians,  ell-  90.35 

glbllity. 

Authorized  communications..  90  405 

Base  to  base 90.419 

Base  to  mobile 90.419 

Emergency    90  407 

Auto  emergency  radio  service.  90  95 

Eligibility    90.95(a) 

Frequencies    available 90.95(c)- 

Frequency  coordination..  90.175 

Automatic  vehicle  monitoring  90.7 
(AVM),  definition. 
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Bandwidth,  authorized,  definl-  90.7 
tlon. 

Base  station,  definition 90.7 

Beach  patrol,  eligibility 90.45 

Broadcasting  or  common  car-  90.415 

rier  operations,  restrictions. 
Business  radio  service: 

Central    station    commer-  90.75(b) 

cial  protection  service.  (27) 

Eligibility    .-  90.75(a) 

Frequencies   available 90.75(b) 

Frequency    coordination.-  90.175 

12  5KHz    offsets 90.75(d)(4) 

Canadian  clearance   (Line  A),  90.7 

definition. 

Central     station     commercial  90.75(b) 

protection  service.  (27) 

Civil    defense 90.411 

Clergymen,    ellglbiUty. 90.75(a) 

Clinics,  eligibility 90.35 

Commercial      activity,      ellgl-  90.75(a) 

bilUy. 

Control  of  mobile  stations  in  90.421 

vehicles. 
Control  point: 

Definition    of 90,7 

Requirements 90  429 

Control  station,  definition-..  90.7 

Cooperative  use  of  land  mobile  90.179 

statlnu.=  . 

Coordinates,  geographical,  ur-  90.303(a), 

banized  areas.  90.365(h) 

Defective  applications 90.141 

Definitions    90.7 

Developmental  license  term..  90149(b) 

Developmental          operations.  Subpart  P 

general. 

Disaster    relief    organizations,  90,41 

eligibility. 

Discontinuance  of  operation..  90  155 
Dispatch  point: 

Definition    90.7 

Requirements     90429 

Doctors,  eligibility 90.35 

Ecclesiastical   Institution,  ell-  90,75 

gibility. 

Educational  Institution,  ellgl-  90,75 

bllity. 

Effective        radiated        power  90.7 

(ERF). 

Eleemosynary  institutions,  ell-  90.75 

gibility. 
Eligibility: 

AAA    9095(a) 

Agricultural  activities 90.73(a) 

Agricultural   services 90.731a) 

Ambulance  operators 90.35 

Associations      of      physl-  90.35 

clans. 

Auto      emergency      radio  90.95 
service. 

Be-ich    patrol 90.45 

Business  radio  service 90.75 

Clergymen 90.75 

Clinics    90  35 

Disaster    relief    organiza-  90.41 
tions. 

Doctors - 90  35 

Ecclesiastical            Instltu-  90,75 
lions. 

Farms  — 90.73(a) 

Fire  radio  service 90.21 

PoresT,       products       radio  90.67(a) 

service. 

Forestry-conservation  90.25(a) 
radio  service. 

Fuel   delivery 90.73(a) 

Gas  wells,  drilling  of 90.73 1  a) 

Heavy  construction  activl-  90.73(a) 

ties. 

Highway  maintenance  90.23(a) 
radio  service. 

Hospitals  9035 

Livestock   breeding 90.73(a) 

Local     government    radio  90.17(a) 

service. 

Manufacturers  radio  serv-  90.79(a) 
ice. 


Eligibility — Continued 

Medical    services 90.3ti 

Mining  activities-- 90.73(a) 

Motion  picture  radio  serv-  90.69(8) 

ice. 

Motor  carrier  radio  serv-  90.89 (ft; 

ice. 

Natural  gas  distributors..  90  73(a) 

PELSsenger  transportation-  90  87 

Petroleum  radio  service.-  9065(a) 

Physicians 90  35 

Police  radio  service 90  19 

Power  radio  service 9063<a) 

Property  transportation..  90  89ia) 

Railroad  radio  service 9091(a) 

Ranches 90.73(a) 

Ready-mix  concrete  dellv-  9073(ft) 

ery. 

Refuse  collectors.. 9075(a> 

Relay  press  radio  service.-  90.71(a) 

Rescue  organizations 90.37 

Road   construction 90.73(a) 

School    buses 90  43 

Schools  of  medicine 90  35 

Sewer    construction 90  73(a) 

Special    emergency    radio  90.35 

Service. 

Special     Industrial     radio  90.73(a) 
Service. 

Tank   cars 90.73(a) 

Taxicab   radio  service 90  93(a) 

Telephone  maintenance--  90  81(a) 

Veterinarians   90  39 

Waste  disposal  wells 9073(a) 

Wells    - 9073(a) 

Emergency  communications..  90  407 
Emission ; 

Bandwidth  Umltation 90.209 

T>-pes    of 90.207 

Engineering      projects^Heavy  9073(a) 

construction. 

Equipment,     type     acceptance  90.203 
required. 

ERP.  definition 90.7 

Farms,    eligibility 9073(a) 

Field    studies 90  175 

Fire  radio  service 90.21 

Control   stations 90.249 

Eligibility    9021(a) 

Fixed  relay  stations 90.245 

Frequencies   available 90.21(a) 

Mobile  relay  stations 90.243 

Vehicular     repeater     sta-  90.247 
tions. 

Frequency  coordination 90  175 

FYequency    Justification 90  173 

Frequency    tolerance 90  213 

F\iel  delivery,  elifriblllty 9073(a) 

Gas  wells,  drilling,  eligibility.  90.73(a) 

Grant   in   part 90  143 

Harmful    interference,    definl-  90.7 

tlon. 

Heavy  construction  activities,  90.73(a) 

eligibility. 
Highway     maintenance    radio 
service: 

Eligibility   90.23(a) 

Frequencies   available 90.23(b) 

Hospitals.    ellgibiliTy 90  35 

Hydrological    frequencies 9075(c) 

(17) 
Impulse  signalling,  use  of  in : 

Industrial    radio  services.  90.235 

Land  tran.-^portatlon  radio  90  235 

.■seoices. 

Public  safety  radio  serv-  90  235 
ices. 

Industrial  radio  location Subpart  F 

Eligibility    90  103(a) 

Frequencies    available 90  103(b) 

Isolated       area       communica-  90.47 

tions. 

Lar.d  mobile  radio  service,  de-  90  7 
finition. 

License    term 90.149 

Maxim.um     tinie     allowed  90.153 
for  construction  of  sta- 
tions. 


Line  A.  Definition 90.7 

Line  C.  Definition 90  7 

Livestock  breeding,  eligibility.     90.73(a) 

Load  shedding  frequencies 90.63(c)(6) 

Local  government  radio  serv- 
ice: 

Eligibility    90.17(a) 

Frequencies    available 90  17(b) 

Manufacturers  radio  service; 

Eligibility    90,79(a) 

FVequencies   available 90.79(c) 

Special  limitations 90  79(b) 

Medical      associations,      ellgl-     90.35 
bUlty. 

Mobile    relay    station,    definl-     90,7 
tlon. 
Special  provisions  govern-     90,243 
ing 

Mobile  repeater  station — See 
Vehicular  repeater. 

Mobile  service,  definition 90.7 

Mobile  station 90  7 

Control  of  vehicles  of  an-     90  421 

other  licensee. 
Definition    90.7 

Motion  picture  radio  service: 

Eligibility    9069(a) 

FVequencies    available 90  69(b) 

Motor  carrier  radio  service: 

Eligibility    90.89(a) 

Frequencies    available 9089(b) 

Natural   gas  distributors,   ell-     90.73(a) 
gibility. 

Oil  spill  cleanup  frequency. 

Operator       license       require-     90  433 
ments. 

Output    power 90.205 

Petroleum  radio  service: 

Eligibility    9065ia) 

Frequencies   available 9065(b) 

Oil  spill  cleanup  frequen-     90.65(b) 
cies 

Philanthropic  Institution,  ell-     90  75 
glbllity. 

Pipelines,  eligibility 9073(a) 

Police  radio  service: 

Eligibility    90.19(a) 

Frequencies    available 90  19(d) 

International  jjolice  com-     90.19(c) 

munlcation. 
Surveillance    istakeouts).     90!9ig)(3) 

Posting  of  licenses 90437 

Power  radio  service: 

Eligibility    9063(a) 

Frequencies    available 90  63ib) 

Protection  of  certain  receiving    90  177 
locations 

Public  safety  radio  services Subpart  B 

Radio  call  boxes 90241 

Radlofacslmtle 90  237 

Raids,   police,  stakeouts 90  19(f)(3) 

Railroad  radio  service.  _ Subpart  E 

ElltTlblllty    9091 

Fiequeiicies    available 90  91ic) 

Ranches,    eligibility 9073(a) 

Refuse  collectors,  eligibility..     90  75(a) 

Relay  press  radio  service : 

Eligibility    90.71(a) 

Frequencies    available 90.71(b) 

Rendition  of  communications 
service — See  Cooperative 
Use. 

Renewals,    license 90  119 

Report   on  developmental  op-  90.617 

eratlon. 

Rescue     organizations,     ellgl-  90  37 

glbllity. 

Returned  applications 90  141 

Road  construction,  eligibility.  90  73(a) 

School  buses,  eligibility 90  43 

Schools    of    medicine,    eligi-  90  35 

bllity. 

Secondary  alarm   and   signal-  90.235 

ling. 

Signature  on  applications 90  125 

Single  sideband 90207(c) 
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Special  emergency  radio  serv- 
ice: 

Eligibility    ..- 90.35(a) 

Frequencies   available 9053(b) 

Special  Industrial  radio  serv- 
ice: 

Eligibility   90.73(a) 

Frequencies    available 90.73(c) 

Special  temporary  authority..  90.145 

Requirements 90.145(b) 

Stakeouts,  police.- 90.19(g)  (3) 

Station  authorization... Subpart  O 

Application  forms 90.119 

License   term 90.149 

Modification  of  license —  90.135 

Special  temporary  author-  90.146 

Ity. 

Supplemental       Informa-  90.129 

tlon  to  be  supplied. 

Time   In   which   to   place  90.155 
station  In  operation. 

Station      operating      require-  Subpart  N 
ments. 

Civil  defense  communlca-  90.409 

tlons. 

Emergency      communlca-  90.407 
tlons. 

General 90.403 

Identification  ..- 90.425 

Exception    for    public  90.425(c) 
safety  mobile  units. 

Interstatlon    conunixnlca-  90.417 

tlons. 

Operation    of    units    not  90.421 

under  licensee  control. 

Operation    on   board   air-  90.423 

craft. 

Permissible      communlca-  90.405 

tlons. 

Points  of  communication.  90.419 

Prohibited  uses 90.415 

Exception    for    public  90.425(c) 
safety  mobile  units. 

Station  records 90.443 

Supplemental  documents  nee-  90.129 
essary    when    filing    for    li- 
cense. 

Stirvelllance    (stakeouts) 90.19(g)(3) 

Svispenslon  of  transmission —  90.403(e) 
Taxlcab  radio  service: 

Eligibility    90.93(a) 

Frequencies    avtillable 90.93(b) 

Technical    standards Subpart  I 

Telemetering 90.235 

Definition    90.7 

Telephone  maintenance  radio 
service '. 

Eligibility    90.81(a) 

Frequencies    available 90.81(c) 

Temporary    station    operation  90.409 

during  emergency. 

Time    allowed    for    construe-  90.155 
tlon. 

Tolerance,  frequency 90.213 

Tone  coded  squelch 90.243(c) 

Tone  signalling - 90.235 

Transmitter: 

Exemption  from  technical  90.217 
standards. 

Frequency    tolerance 90.213 

Measurements    90.215 

Modulation  requirements.     90.211 

Type  acceptance 90.203 

TV  channels  (470-512  MHz)..  Subpart  L 
Twelve  point  five  KHz  offsets.     90.75(d) 

Type  acceptance 90J203 

Unattended  operation 90.431 

Unlicensed  operator 90.433 

Vehicular  repeaters 90.247 

Veterinarians,  eligibility 90.39 

Violation   notice 90.449 


PROPOSED  RULES 


Supplement  B. — Combtr 

ed  frequency  list 

Frequency            Services 

Special  limitations 

Special  limitations 

Frequency          Services 

Megahertz 
30.58    IS 

KUohfTtz 

70-yO    IR 

Radiolocation. 

30. 62    IS 

90-110    IR 

Do. 

30.64     IS 

110-130    IR 

Do. 

30.66    IP,  LM 

1605-1715    IR 
1610    PP 

Do. 

30.68    IF 
30.70    IP 

1614    IP 
1618    PP 

Oeophysical. 

30.72    IF 
30.74    IP,  LM 

1 

1626    PP 

30.76    IB 

1628     IM.  IP 

Do. 

30.78    IP 

16.TO    PF 

30.80    IB 

1634    PP 

30.82    IP,  LM 

1642     PP 

30.84     IB 

Low  power  (2W). 

1650    PP 

30.  86    PO,  LM 

1652    IM,  IP 

Do. 

30.88    IB 

1658    PP 

30.90    PO,  LM 

1666     PP 

30.92    IB 

1674     PP 

30.94     PO,  LM 

1676     IP,  IF 

o». 

30.96    IB 

- 

1682     PP 

30.98    PO.  LM 

* 

1690     PP 

31.00    IB 

16'j8     PP 

31.02    PO.LM 

1700    IP,  IF 

Do. 

31.(4    IB 

1706     PP 

31.06     PO,  L.M 

1714     PP 

31.08    LM 

1715-1750    IR 

RadioIocatio». 

31.  10     I'O,  LM 

1722     PP 

31.  12    L.M 

1730     PP 

31.  14     PO,  LM 

1750-1800    I R 

Do. 

31.16    IB 

2000-3000    PS 

Communication  with 

31.  18     PO 
31.20     IB 

State  use. 

public  coast. 

31.22     PO 

Do. 

2212    PO 

31.24     IB 

2226     I'O 

31. 26     PO 

Do. 

Z236     PO 

31.28     IS 

2244     PO 

2-1^2    IW,  IP,  IM,I8 

31.30    Pa 
31.32     IS 

Do. 

2326     PP 

31.34     PO 

Do. 

2366     PP 

31.36     IS 

2382     PP 

31.38     PO 

Do. 

2390     PP 

2398    IW,IP,IF,IM,I8 

31.40     IS 
31.42     PO 

Do. 

2406    PP 

31.44     IS 

2414     PP 

31.46     PO 

Do. 

2422     P  P 

31.48     IS 

2430     PP 

31.50     PO 

Do. 

2442     PP 

31.52     IS 

24.50     PP 

31.54     PO 

Do. 

24.58     PP 

31.56     IS 

2466     PP 

31.58     PO 

Do. 

2474     PP 

31.60    IS 

2482     PP 

31.62     PO 

Do. 

2490    PP 

31.64    IS 

Do. 

2505-3500    PS 

State  Kuard. 

31.66     PO 

Do. 

2726    PS 

Do. 

31.68    IS 

2804     PP 

Zone,  interzone. 

31.70     PO 

Do. 

2808    PP 

.Do.                       1 

31.72     IS 

2812    PP 

Do. 

31.74     PO 

Do. 

3201     PS 

1 

31.76     IS 

3230-3400    IR 

Radiolocation. 

31.78     PO 

Do. 

4383. 8                     (>) 

Alaska  emeigency 

31.80     IS 

frequency. 

31.82     PO 

Do. 

4637.5     IW,  IP,  IM,  IS 

31.84     IS 

5135     PP 

Zone,  intertone. 

31.86     PO 

Do. 

5140     PP 

Do. 

31.88     IS 

5195     PP 

Do. 

31.90     PO 

Do. 

7480     PP 

Do. 

31.92     IS 

7805     PP 

Do. 

31.  '94     PO 

Do. 

7'J35     PP 

Do. 

31.96    IS 

Megahertz 
2,5.02    IP 

Oeophysical. 

31.98     PO 
31.99-32.0    PL.  PP.  PF.  PH, 

Do. 

Developmental. 

25. 04     IP 

Oil  spill. 

PO,  PS 

25.06     IP 

Ofophysical. 

33.0-33.1     PL.  PP.  PF,  PH, 

Do. 

25  08     IP 

Oil  spill. 

PO.  PS 

25.10     IP 

Oeophysical. 

.3,3.02     PH.  PS 

25.12    IP 

.■B.CH     PS 

25.14     IP 

.^3.06    PH,  P3 

25.16     IP 

,3;!.  08     PS 

25.18     IP 

3.3.10    PH,  P3 

25.  20     I P 

3:!.  12     IS 

Low  power  (2  W). 

25.22     IP 
25. 24     IP 

3.3.14     IB 

Do. 

33.16     IB 

Maximum  power 

25.  26     I V 

(100  W). 

2.5.28     IP 

33.18     IP 

2.5.30     IP 

33.20    IP 

25.32     IP 

.3.1.22     IP 

27.43     IB 

:«.  24     I  P 

27.45     IB 

3.3.-^     IP 

27.49     IB 

Itinerant. 

S.^.  2S     IP 

27. 51     IB 

Low  power  (2W). 

?3.  .30    I P 

27.  .53     IB 

Do. 

33.  32     I P 

29.71     IF 

33.  34     I P 

29.73     IF 

1 

33.  .36    I P 

2<l.75     IF 
2<i.77    IF 
29.  79     I F 

1 

.^3. 38     IP 
3.^40     IB 

Low  power  (^W). 

3.^42     PF 

Low  power  (10  W). 

.30,56.5  

..  Developmental. 

33.44     PF 
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Frequency 


Services 


Special  limitations 


Megahertz 

33.46    PF 

33.48 

33.50 

33.52 

83.54 

33.  M 

33.58 

33.60 

83.62 

33.64 

33.66 

33.68 

33.70 

33.72 

83.74 

33.76 

83.78 

33.80 

33.82 

33.84 

33.86 

33.88 

33.90 

83.92 

83.94 

33.96 

33.98 
33.99-34.0 


85. 0-35. 01 
36.02  IB 
36.04  IB 
35.06    IB 


PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 

PL,  PP,  PF,  PH, 
PO,  P8 


Mobil*  only. 
Do. 
Do 
Do 
Do. 
Do 


35.06 
85.10 
35.12 
35.14 
3S.  16 


IB 
IB 
IB 
IB 
IT 


35.18    IB 


35.28 
35.32 
35.36 
35.40 
35.44 
35.48 
35.52 
35.64 
36.68 
36.70 
35.72 
35.74 
35.76 
35.78 
35.80 
35.82 
35.84 
35.86 
35.88 

35.90 
35.92 
35.94 
35.96 
35.98 
35.99-36.0 
37. 0-37.  01 
37.02 
37.04 
37.06 
37.08 
37.10 
37.12 
37.14 
37.16 
37.18 
37.20 
37.22 
37.24 
37.26 
37.28 
37.30 
37.32 
37.34 
37.38 
37.38 
37.40 
37.42 
37.44 
37.46 
87.48 
r.50 
•7.52 
87.54 
87.56 
87.58 
87.00 


IS 
IS 
18 
IS 
IS 
IS 
IS 
PS 
PS 
IB 
IB 
IS 
IS 
IS 
IS 
IS 
IS 
IS 
IB 

IB 
IB 
IB 
IB 
IB 


PP 

PP 

PP 

PP 

PL. 

PP 

PP 

PP 

PL,  PP 

PP 

PP 

PP 

PL,  PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

IF 

IW 

IW 

IW 

IW 

IW 

IW 

IW 

IW 


PP 


87.82  IW 

87.64  IW 

87.M  IW 

S7.K  IW 


Developmental. 

Do. 
Low  power  (2  W). 
Itinerant 

Maximum  power  (110 
W). 
Do. 
Do. 
Do. 
Do 
Wireline  common 

carrier. 
Maximum  power  (110 
W), 


Paging  only 
Do. 


Maximum  power 
(110  W). 
Do. 
Do. 


Developmental. 

Do. 
Mobile  only. 


Frequency 


Services 


Special  limitations 


Uegahert 
37.70 
37.72 
37.74 
37.76 
37.78 
37.80 
37.82 
37.84 
37.  8« 
37.88 
37.90 
37.92 
37.94 
37.96 
37.98 

37.99-38.0 

39. 0-39  01 


Interconnected  utility 
systems. 


39.02 

39.04 
39.06 
39.08 
39.10 
39.12 
39.14 
.39.16 
39.18 
39.20 
39.22 
39.24 
39.26 
39.28 
39  30 
39.32 
39.34 
39.38 
39.38 
39.40 
39.42 
39.44 
39.46 
39.48 

39.30 
39.52 
39.54 
39.56 
39.58 
39.60 
39.62 
39.64 
39.66 
39.68 
39.70 
39.72 
39.74 
39.  76 
3't.  78 
39.  80 
39,82 
39.  84 
39.86 
39.  88 
39.  90 
39.  92 
39.94 
39.  96 
39.  98 
39.  99-40.  0 

42.0-12.01 

42. 12 
4J  >4 
42  IW 
4J.  (IH 
42.  10 
42.  12 
42  14 
42,  16 
42,  18 
42.  31 
42.22 
42.  24 
42.  26 
42.28 
42.30 
42  32 
42.34 
42.36 
42  38 
42.40 
42.42 
42.  44 
42.46 
42.48 
42.50 
42.  52 
42-54 
42.56 
42.58 
42.60 
42.62 


PP 


3 

IW 

IW 

IW 

IW 

IW 

IW 

IW 

IW 

IW 

IF 

PH,  PS 

PH 

PH.  PS 

PH 

PH,  PS 

PL,  PP.  PF,  PH, 

PO.  PS 
PL,  PP,  PF,  PH, 

PO,  PS 
PP 
PP 

PL,  PP 
PP 

PL,  PP 
PP 
PP 
PP 

PL.  PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 

PL,  PP 

PP 

PP 

PP 

PL, 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

I'P 

PP 

PP 

PL, 

PP 

PP 

PP 

PL,  PP 

PL.  PP.  PF, 

PO.  I'S 
PL,  IM'  I'F.  PH. 

PO.  IS 
PP 
PP 
PP 

vv 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 


Da. 


Developnaental. 
Do. 

Low  power  (2  W). 


Mobile  only. 
Do. 
Do. 
Do. 


Intersystems 
operation. 


Mobile  only. 
Do. 

Do 

Mobile 


PP 


PP 


PH. 


DeTelopmenlal 
Do 

Elate  police 

Do 

Do. 

Do 

Do. 

Do. 

Do 

Do. 

Do 
State  police  (mobile'' 

Uo 
Do. 
Do. 
Do 
Do. 
Do 
Stale  police 
Do 
Do. 
Do. 
■  Do. 
Do. 
Do. 
Do. 
Ho 
Do. 
Do. 
Do. 
Do. 
Do. 


Frequency 


Special  UmtatiOBS 


Uegahrrt 

,; 

4  2.64 

PP 

42.66 

PP 

42.68 

PP 

42.7(1 

PP 

42,  72 

PP 

42.74 

PP 

42,76 

PP 

42.  7S 

PP 

42.80 

PP 

42.82 

PP 

42.  S4 

PP 

42,86 

PP 

42,  S8 

PP 

42,  90 

PP 

42,  "2 

PP 

42. 'H 

PP 

42,96 

IB 

42,98 

IB 

43.00 

IB 

43,02 

IS 

43  04 

IS 

43.(16 

IS 

43,1*. 

IS 

43.  10 

IS 

43,12 

IS 

43  14 

IS 

43,16 

Il- 

43 18 

ls 

43.28 

IS 

43  32 

IS 

43  36 

IS 

43.  4(1 

IS 

43.44 

IS 

43  48 

IS 

43  f2 

IS 

43  M 

rs 

43  68 

PS 

43,  7U 

LM 

43.  72 

LM 

43  74 

LM 

43,  76 

LM 

43  "s 

LM 

43,  ^'> 

LM 

43,  ^  2 

LM 

43  S4 

LM 

43  h6 

LM 

43  *nS 

LM 

43,  '.«i 

LM 

43  "J 

LM 

43  94 

L.M 

43  Vfi 

LM 

43  '18 

LM 

44, IK) 

LM 

44,  02 

LM 

44  (M 

LM 

44,06 

LM 

44,  ic* 

LM 

44,  10 

LM 

44,  12 

LM 

44    14 

LM 

44    16 

LM 

44    1« 

LM 

44.  .11 

LM 

44    J4 

LM 

44   26 

LM 

44.  2!> 

LM 

44   30 

LM 

44   32 

LM 

44   34 

L.M 

44   36 

LM 

41  3h 

LM 

44,  4H 

LM 

44  42 

LM 

44   44 

LM 

44,46 

L.M 

44  48 

LM 

44,5'J 

LM 

44,  f)l 

LM 

44   ,S4 

LM 

44   5n 

LM 

44   58 

LM 

44.60 

LM 

44,62 

PF 

44,  M 

PO 

44,66 

PP 

44.68 

PO 

44,  70 

PP 

44.72 

PO 

44  74 

PP 

44  76 

PO 

44,78 

PP 

44.80 

PO 

44  82 

PP 

44  84 

I'O 

44  86 

PP 

44.  A> 

PO 

44,90 

PP 

44.92 

PO 

Do 
Sute  polio  eiMtbiirl. 

Do 

Do 

Do. 

Do. 

Do 

Do 
State  poliee 

Do. 

Do. 

Do. 

Do. 

Do 

Do 

Do 
Maximum  power 

(100  W), 
Low  power  i2  W). 
Maximum  power 
(HOW) 

Itinerant 


l-»av  paging 

Uo 
Opera'iion  between 
urhaj)  areas 

Do 

Do 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do 
For  oiieration  b*«w«eo 
urban  areas 

Do 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do 

Do. 

Do. 

Do. 

Do 
0[)eraiion  witbto  an 
urban  area 

Du 

Do 

Uo. 

Do. 

Do 

Do 

Do 
Stale  polie* 

Do 
Do. 

Do 

Stale  police  imolnle 
only). 

Do. 

Dn. 

D<k 
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PROPOSED  RULES 


Frequency 


Services 


Special  limitations 


Megahert 

■• 

44.94 

PP 

44.96 

PO 

44.96 

PP 

46.00 

PO 

45.02 

PP 

45.04 

PO 

45.06 

PP 

45.08 

PL 

45.10 

PP 

45.12 

PL 

45.14 

PP 

45.16 

PL 

45.18 

PP 

45.20 

PL 

45.22 

PP 

45.24 

PL 

45.36 

PP 

45.28 

PL 

45.30 

PP 

45.32 

PL 

45.34 

PP 

45.38 

PL 

45.38 

PP 

45.40 

PL 

45.42 

PP 

45.44 

PL 

45.46 

PP 

45.48 

PL 

45.  .W 

PP 

45.52 

PL 

45.54 

PP 

45.56 

PL 

45.58 

PP 

45.6a 

PL 

45.62 

PP 

45.64 

PL 

45.66 

PP 

45.68 

PH 

45.70 

PP 

45.72 

PH 

45.74 

PP 

45.76 

PH 

45.78 

PP 

45.80 

PH 

45.82 

PP 

45.84 

PH 

45.86 

PP 

45.88 

PK 

45.90 

PP 

45.92 

P8 

45.94 

PP 

45.96 

PS 

45.98 

PP 

46.00 

PS 

46.02 

PP 

46.04 

PS 

46.06 

PF 

46.06 

PF 

46.10 

PF 

46.12 

1  F 

46.14 

PF 

46.16 

PF 

46.18 

PF 

46.20 

PF 

46.22 

PF 

46.24 

PF 

46.26 

I'K 

46.28 

PF 

46.30 

PF 

46.32 

PF 

46.34 

PF 

46.36 

PF 

46.38 

PF 

46.40 

PF 

46.42 

PF 

46.44 

I'F 

46.46 

PF 

46.48 

PF 

46.  ,W 

PF 

46.52 

PL 

46.54 

PL 

46.56 

PL 

46.58 

P 

47.02 

PH 

47.04 

pir 

47.06 

PH 

47.08 

PH 

47.10 

PH 

47.12 

PH 

47.14 

PH 

47.16 

PH 

47.18 

PH 

47.20 

PH 

47.12 

PH 

47.14 

PH 

47.16 

PH 

47.18 

PH 

47.20 

PH 

47.22 

l'I[ 

47.24 

PH 

47.28 

PH 

47.28 

PH 

47.30 

PH 

47.32 

PH 

State  police. 
Do. 
Do 
Do. 


Mobile. 
Do. 
Do. 
Do. 


Do. 

Do. 

Do. 

Intersystern  operation. 
Do. 


Frequency 


Services 


Special  limitations 


.Mobile. 

Do. 

Do. 

Do. 
Ma.ximum  power  10  W. 
-Moliile. 

Do. 


State  use. 
Do. 
Do. 

1)0. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


ilcgiiliert 
47.36 

47.38 
47.40 
47.42 
47.44 
47.  4fi 
47.  « 
47.  o() 
47.  5.' 
47.54 
47.56 
47.58 
47.60 
47.62 
47.64 
47.66 
47.68 
47.  7U 
47,  72 
47.74 
47.76 
47.  7S 
47.^0 
47.  >2 
47.  M 
47.  n6 
47.  H* 
47.  'M 
47.  ;i2 
47.  '.4 
47. '.« 

47.  !«> 
4,M.  (Kl 
4H. '12 
4H.  M 
4S.l»6 

48.  (« 
48.10 
48.12 
48.14 
48.  16 
48.18 
48.20 
48.  22 
48.24 
4M.  26 
48.28 

4H.  ;io 
48.  32 
48.  .34 
48.  .36 
48. :» 
48.40 
48.42 
48.44 
48.46 
48.48 
48.  M 
48.52 
4».  .54 
4s.  56 
48.58 
48.611 
48.  62 
4S.  64 
48.66 
48.  CJ* 
48.  7U 
48.72 
48.74 
48.76 
48.  78 
48.80 
48.82 
45.84 
48. -'6 
48.88 
48.  i<0 
48. 1(2 
48.  ^^ 
48. '.16 

48.  'M 
4'.*.  0(( 
4H.  02 
4''.  04 
i'.i.  Wi 
4'.*.  118 

49.  10 
4','.  12 
41'.  14 
4'i.  16 
4','.  18 
4''.  20 
4'.'.  22 
4;'.  24 
4'.i.  26 
4'1.  28 
4'l.  3(1 
4:i.  .12 
4!'.  34 
4'<.  36 

4!<. :« 

4'l.  40 
4:1.  42 
4A  41 


PH 

PH 

PH 

PS 

IS 

PS 

IS 

PS 

IS 

PS 

IS 

PS 

IS 

PS 

IS 

PS 

IS 

IW 

IW 

IW 

IW 

IW 

IW 

IW 

IW 

IW 

IW 

IW 

IW 

IW 

IW 

IW 

IW 

IW 

IW 

IW 

IW 

rw 

IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 

IP,  IF 
IP,  IF 
IP,  IF 
IP,  IF 
IP,  IF 
I  P,  1  F 
11",  IF 
IIMK 
IP,  IF 
IP,  IF 
IP,  IF 
IP.  IF 
IP,  IF 
IP,  IF 
UMF 
IP,  IF 
IP,  IF 
IP,  IF 
IP,  IF 
IP,  IF 
IP,  IF 
IP.  IF 
IP,  IF 
IP,  IF 
II',  IF 
IP,  IF 
I P,  I F 
IP,  IF 
IP.  IF 
IP,  IF 
IP,  IF 
IP,  IF 
I  P,  I  F 
IP,  IF 
IP,  IF 
IP,  IF 
I  P.  I F 
IP,  IF 
IP,  IF 
i  P.  I  F 
IP,  IF 
IP,  IF 
IP.  IF 
IP,  IF 
IP,  IF 


Do. 

Do. 
Do. 
Disaster  relief. 


Frequency            Services 

Special  limitations 

Uegnhcrtz 

4y.46    IP,  IF 

49.48    IP,  IF 

^ 

4y.  50    IP,  IF 

4'.i.52     IS 

49.  ,54     IF,  IS 

49.  .56     I S 

49.  .58     IF,  IS 

72.0-76.0    PL.  PP,  PF,  PH, 

Fixed,  noninterference 

PO,  P.'',  IW.  IP 

with  TV  channels  4 

IF,  I.M.  IV,  IS, 

and  5. 

IB,  I.X,  LM,  LR 

150.815    IB,  LA 

IB     use     limited     to 

Puerto     Rico     and 

Virgin  Islands. 

150,830     LA 

150.845     IB,  LA 

Do. 

150.86(1     LA 

150.875     IB,  LA 

Do, 

150.890     LA 

150.',»n5     IB,  LA 

Do, 

150.92<1     LA 

150.935    IB,  LA 

Do. 

150.950     LA 

150.965     IB,  LA 

Do 

150.980     IP 

Oil  spill. 

150.  <W5     PH,  IB 

Do. 

151.010    PH 

151.025    PH,  IB 

Do 

151.040     PH 

151.065     PH,  IB 

Do 

151.070     PH 

151.085     PH.IB 

Do. 

151.100     PH 

161.115     PH,IB 

Do. 

151.130     PH 

151.145     PO,  IB 

Do. 

151.160     PO 

151.175     PO,  IB 

Do. 

161.190     PO 

151.  205     PO,  IB 

Do. 

151.220     PO 

151.  235     PO,  IB 

Do. 

151.250     PO 

151.  265     PO,  IB 

Do, 

151.  280     PO 

151.  2't5     PO,  IB 

Do 

151.310     PO 

151.325     PO,  IB 

Do. 

151.340     PO 

151.355     PO,  IB 

Do, 

151.370     PO 

151.385     P0,1B 

Do 

151.  400     PO 

151.415     PO.  IB 

Do 

151.430     PO 

151.445     PO.IB 

Do, 

151.460     PO 

151.475     PO,  IB 

Do. 

151.490     PO,  IS 

151.505     IS 

Itinerant  use. 

151.520     IS 

151.535     IS 

151.. 5511     IS 

151.565     IS 

• 

151.580     IS 

151.595     IS 

151.625     IB 

Do. 

151.655     IB 

Maximum  power  110 

W 

151.685     IB 

Do. 

151.715     IB 

Do, 

151.745     IB 

Do 

151.775     IB 

Do. 

151.805     IB 

Do. 

151.835     IB 

Do. 

151.865     IH 

Do. 

151.895     IB 

Do, 

151.925     IB 

151.955     IB 

151.985     IT 

Communications 

common  carrier. 

152.0075     PS 

1-way  paging. 

152.270     LX 

152.285     LX 

For  use  within  SMA's 

over  50,0(XI. 

152.300     IB,  LX 

For  LX  use  within 

SMA's  over  50  000 

152, 315     LX 

For  u.se  within  S.VI.^'s 

over  50,000 

152.  .^30     LX 

152.345     L.X 

Do. 

152.360     IB,LX 

For  L.X  use  within 

S.MA'sovpr.50,0IK). 

1.52.  .375     LX 

For  use  within  SMA's 

over  50,000. 

1.52.  3r<0     LX 

Do. 

Vr>I.  Wo     LX 

Do. 

152.420     1B,LX 

For  LX  use  within 

SMA's  over  50,000. 

152. 43.5     LX 

For  use  within  SMA' 

over  50,000. 

152.4.50     LX 

152.465     1F,]S,  LX 

152.400     IF,  IS,  IB 

IB  1-way  paging 

152.870     I.M,  IS 
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39641 


Frequency 


Services 


Special  limitations 


Megahertz 

16Z888  IS 

15i900  IM 

152.915  IS 

152.930  IM, 

152.945  IS 

152.960  IM, 

16Z976  IS 

162.990  IM, 

153.006  IS 

163.020  IM, 

163.036  IP, 

163.060  IP, 

153.066  IP, 

163.080  IP, 

163.096  IP, 

183.110  IP, 

163.128  IP, 

163.140  IP, 

153.155  IP, 

153.170  IP, 

153.185  IP, 

15a  200  IP, 

153.215  IP, 

15a  230  IP, 

15a245  IP, 

15a  260  IP, 

16a  275  IP, 

lSa290  IP, 

isaaos  IP, 

15a  320  IP, 

15a335  IP, 

isasso  IP, 

15a  365  IP, 

15a  380  IP, 

leases  if, 

15a  410  IW 

15a  425  IW, 


15a  440 
15a4S5 
15a  470 
15a  485 
15a500 
15a  515 
15a530 
15a545 
15a  560 
15a  575 
16a  590 
15a  606 
15a  620 
I5a635 

I5ae50 

lSa66S 
15a  680 

15a  695 
15a  710 
15a725 
15a  740 
15a755 
ISaTTO 
15a  785 
15a  800 
15a  815 
15a  830 
15a  845 
15a  860 
15a875 
15a  890 
153.906 
153.920 
163.936 
16a  960 
153.966 
16a  980 
183.996 
164.010 
154.026 
164.040 


1M.055 
154.070 
164.066 
154.100 
164.115 
164.130 
154.145 
154.160 
154.175 
154.190 
154.206 
154.  -220 
164.235 
164.260 
164. 'i66 
164.280 
164.298 
164.310 
164.326 
164.340 
154.366 
164.370 
1(4.386 


IS 

,  IS 

IS 

IS 

IS 
IS 

IF,  IX 
IF,  IX 
IF,  IX 
IF,  IX 
IF,  IX 
IF,  IX 
IF,  IX 
IF,  IX 
IF,  LX 
IF,  LX 
IF,  IX 
IF,  IX 
IF,  LX 
IF,  IX 
IF,  IX 
IF,  IX 
IF,  IX 
IF,  IX 
IF,LX 
IF,  IX 
IF,  IX 
IF,  IX 
IF,  IX 
IF,  IX 

IP,  IF 


IW,  IP,  IF 

IW,  IP,  IF 

IW 

IW, IP, IF 

IW,  IP,  IF 

IW,  IP,  IF 

IW 

IW,  IP,  IF 

IW,  IP,  IF 

IW,  IP,  IF 

IW 

IW,  IP,  IF 

IW,  IP,  IF 

IW,  IP,  IF 

IW 

IW,  IP,  IF 

IW,  IP,  IF 

IW 

IW 

IW 

PL 

PL 

PF 

PL 

PL 

PL 

PF 

PL 

PL 

PL 

PF 

PL 

PL 

PL 

PF 

PL 

PL 

PL 

PF 

PL 

PL 


PL 
PF 
PL 
PL 
PL 
PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 


164.400    PF 


See  limitations  for  pre- 
•Juded  areas. 
Do. 

Do. 

Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
Do. 
Do. 

Da 
Do. 


Mobile. 

Do. 

Do. 

Do. 

Do. 

Do. 
Maximum  power  10  W. 
Mobile. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do 

Do 

Do 

Do. 

Not  available  in 
Puerto  Rico  and 
Virgin  Islands. 
Do.  ^ 

Do. 
Do 
Do 
Do. 
Do 
Do. 
Do 
Do. 
Do 
Do. 
Do 
Do. 
Do. 
Do 
Do 
Do 
Do. 
Do. 
Do 
Do. 
Do. 
Do. 
Do 


Frequency 

Services 

Special  limitations 

Frequency 

Services 

Special  Uinltatl«i8 

Megahert 

^ 

Megahert 

2 

154.415 

*PF 

Do 

15,5.  8a5 

PL 

154.  430 

PF 

Do 

15,5,  S20 

PL 

154.445 

PF 

Do 

1.^5.  S3.5 

PL 

164.  456-25 

PL, 

IW, 

IP,  IF, 

Remote  control  and 

155,850 

PP 

MoMle. 

IS 

IB 

IX 

leleinetry 

1,5,5,  865 

PL 

154.46375 

PL. 

IW, 

IP.  IF, 

Do 

1.5,5.880 

PL 

IS 

,  IB 

,  IX 

155, 895 

PL 

154.47125 

PL. 

IS 

IW, 
IB 

IP,  IF, 
,  IX 

Do 

155,910 
155,  92;5 
155,940 

PP 
PL 
PL 

Ikk 

154.  47875 

PL. 

IW. 

IP,  IF, 

Do 

15.5. 9,\5 

PL 

IS 

.  IB 

15.5,  970 

PP 

Dn. 

154.490 

IS 

155,98.5 

PL 

Do. 

154.515 

IB 

M&umvm  power  110 

1.56.000 
156.  015 

PL 
PL 

Do. 
Do. 

IM.  540 

IB 

Do 

156.030 

PP 

Do. 

154.570 

IF, 

B 

Low  powM,  2  W 

156  045 

PH 

154.585 

IP 

Oil  spill   20  W 

156.060 

PH 

Dttb 

154.  600 

IF, 

B 

Low  power,  2  W 

156.075 

PH 

DOk 

154.  625 

IF. 

S,  IB 

IB  1-way  pagins 

156  090 

PP 

Dow 

154.650 

PP 

Mobile 

156.  ia5 

PH 

154.665 

PP 

etaU  pohor. 

156.120 

PH 

154.680 

PP 

Do 

156.  ia5 

PH 

154.  695 

PP 

Do 

1.56. 1,50 

PP 

Do. 

154.710 
IM.  725 

PP 
PP 

Mobile 

156. 16:. 

IH 

State  use  no!  per- 
mitted. 

1M.740 

PP 

156.180 

PH 

Qo. 

IM.  756 

PP 

156.  195 

I'H 

Do. 

154.770 

PP 

De 

166.210 

PP 

1M.785 

PP 

166.2'25 

PH 

Do 

1M.800 

PP 

156.240 

PH 

Do. 

1M.815 
1M.830 

PP 
PP 

De 

157.  4511 
157.  470 

PS 
LA 

1-way  pacomi. 

1M.846 

PP 

157,  485 

LA 

iM.seo 

PP 

157  500 

LA 

IM.  875 

PP 

157,515 

LA 

IM.  S'-JO 

PP 

Do 

187.530 

LX 

1M.905 

PP 

State  poUer 

157.6+5 

LX 

For  use  witlrin  BMJL's 

IM.  920 

PP 

Do. 

over  80,000 

1M.935 

PP 

Do. 

157.560 

IB. 

LX 

IB  outside.  LX  iwidt 

IM.  950 

PP 

Mobile. 

S.MA's  i30,000). 

1M.966 

PL 

157.  575 

LX 

For  use  within 

1M.980 

PL 

SMA's  over  U.00« 

lM.9y5 

PL 

157.590 

LX 

156.010 

PP 

157.  6U6 

L.X 

Do 

155.025 

PL 

157.  620 

IB, 

LX 

IB  outside,  LX  iaade 

155.040 

PL 

SMA's  (80,000). 

155.056 

PL 

157.535 

LX 

For  use  witbin 

155.070 

PP 

SMA's  over  60,000 

155.085 

PL 

157  650 

LX 

155.100 

PL 

157.666 

LX 

Do 

155.115 

PL 

157.  680 

IB, 

LX 

IB  outside.  LX  tnakle 

156.130 

PP 

SMA's  (80,000), 

168. 146 

PL 

167.696 

LX 

For  use  within  SMA's 

166.160 

PS 

Ad|a«aBl  ehanael 
•oonhnatkin  re- 

167,710 

LX 

ovM  80.000 

quired 

157.  725 

IF, 

IS. 

LX 

155. 175 

PS 

Do 

157.740 

IF, 

It^, 

IB 

1-way  pa«!iu« 

155.190 

PP 

158. 130 

IW 

155.206 

PS 

Do 

158.146 

I'V, 

IP 

IF 

Seelimilalions  fcr 

155.220 
155.235 

PS 
PS 

Do 

158.160 

IW, 

IP 

IF 

precluded  areas 
Do 

155.  250 

PP 

158  175 

IW, 

IP, 

IF 

Do 

155. -265 

PS 

Do 

158.190 

IW 

155. '280 

PS 

158.205 

IW, 

IP 

IF 

D*. 

155.  '295 

PS 

Do 

158.  220 

IW, 

IP 

IF 

Do. 

155.310 

PP 

158.  235 

IW, 

IP 

IF 

Do. 

155.325 

PS 

H  06pttal  ram  balance 

158.250 

IW 

■se,  coordination 

158.265 

IW, 

TP 

IF 

Do. 

reqnired 

168.280 

IP, 

IF, 

IX 

156  340 

PS 

Sedition  and  de- 

158.296 

IP. 

IF, 

IX 

livery  medical 

158.310 

IP. 

IF, 

IX 

servicee 

158.  3-25 

IP, 

IF, 

IX 

155.356 

PS 

Boepital/am  balance 
ii!)e,  coordination 
re«)uired 

168.340 

IT 

Mobile,  eeaummiea- 
tions  oommoo 
carrier 

155.3711 

PP 

158.  a55 

IP. 

IF 

155.385 

PS 

Do 

158.  370 

IP, 

IF 

155.400 

PS 

Do 

168.385 

IS 

155.415 

PP 

158.4*10 

IS 

Ituteranl 

1,V.,  4.30 

PP 

158.415 

IP, 

IF, 

IX 

1.5.5,  445 

PP 

M»te  police. 

158.4*1 

IP. 

IF, 

IX 

155,  460 

PP 

Do. 

158.  445 

IP 

Oil  spHl,  moile 

155,475 

PP 

Nationwide  police 
•mergeney  channel. 

158.4611 
168.73(1 

IF. 
PP 

S, 

IB 

1-way  pagisbe 

155,490 

PP 

168.745 

PL 

1.55,  .sas 

PP 

State  peKce. 

159.510 

LM 

15.5,  .520 

PP 

159.  ,52.5 

LM 

15.'i,  .535 

PP 

159.  .540 

L.M 

1,5,5,  5,50 

PP 

159.  5,5.5 

LM 

1.5.5,  56.5 

PP 

159.  570 

LM 

155.  ,580 

PP 

159.585 

L-\I 

155,595 

PP 

159.600 

LM 

15,5,  610 

PP 

159.615 

L.M 

1.5,5,  625 

PP 

1.59.630 

LM 

15.5,640 

PP 

159,640 

LM 

15.5.  65j 

PP 

' 

isaeio 

L.M 

15:.,  670 

PP 

159.  675 

L.M 

1.55, 68.5 

PP 

159.690 

LM 

a^ 

155,  700 

PP 

159.  705 

L.M 

15.5.  715 

PL 

- 

159.720 

L.M 

15,5,  730 

PP 

159.735 

LM 

155,  745 

PL 

159.750 

LM 

- 

155,760 

PL 

159.765 

LM 

■ 

155,  775 

PL 

159.730 

LM 

155.790 

PP 

159.796 

LM 
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Frequency 

Uegahert: 
159.810  LM 
159.82.5 
159.840 
159.855 
159.  870 
159.88.5 

isaooo 

159. 915 
159. 930 
159.945 
159.960 
1S9. 975 
159.990 
18a005 

leaoso 
ieao35 
i6aa->o 

160.06.5 
16a  060 

160.095 

16a  no 

160.125 
160. 140 
16ai5o 
16a  170 
160. 18.5 
160.200 
160.215 
16a  230 
1S8.760 
168.  775 
158.  7W 
168.805 
168.820 
1S8.835 
168.850 
168.866 
1S8.8S0 
168.895 
168.  SIO 
168.925 
188.940 
168.956 
188.  970 
188.968 


Serricea 


LM 
LM 
L.M 
LM 
L.M 
LM 
LM 
L.M 
LM 
LM 
LM 
L.M 
LM 
L.M 
LM 
L.M 
LM 
L.M 
LM 
LM 
LM 
LM 
LM 
LM 
LM 
LM 
LR 
LR 
PL 
PL 
PP 
PL 
PL 
PL 
PP 
PL 
PL 
PL 
PP 
PL 
PL 
PL 
PP 
PH 


189.000  PH 

189.015  PH 

169.030  PP 

169.045  PH 

169.060  PH 

189.075  PH 

189.090  PP 

169.108  PH 


169.120 
189. 135 
169.150 
169.166 
169. 180 
189. 195 
189.  210 
169.  225 
189.240 


PH 
PH 
PP 
PH 
PH 
PH 
PP 
PO 
PO,  IS 


169.255 
159.  270 
159.285 
159.  300 
159.315 
169.330 
1£9. 345 
169.  3«1 
169.  375 
169.390 
189.405 
169.420 
189.  435 
169.  450 
169.  465 
189.480 
169.  4y5 
16a  245 
16a  260 
16a  275 
160.290 
16a  305 
16a  320 
16a  335 
16a350 
16a  365 
160.380 
I6a39.5 
160.410 


PO.  IS 
PO,  IS 
PO,  IS 
PO,  IS 
PO.  IS 
PO,  IS 
PO,  IS 
PO.  IS 
PO,  IS 
PO,  IS 
PO.IS 
PO,  IS 
PO.IS 
PO 
PO 

IP 

LM 
LR 
LK 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
IS,  LR 


160.425 
160.440 
160. 45.5 
160. 470 
160.485 
16a  500 
leO.  515 


LR 
LR 
LR 
LR 
LR 
LR 


Special  limitations 


Uoblla. 

Do. 

Do. 

Uo. 

Do. 

Do 

Do. 

Do. 
Mobile,  State  use  not 
permitted 

Do. 

Do- 
Mobile. 

Mobile,  State  use  not 
pennitted. 

Do. 

Do. 

State  use  not 
ptimilted. 
Do 
Do. 

Do. 


IP  use  in  Puerto  Rico 
and  \'irgm  Islands 
only 

Do. 

Do. 

Do. 

Do. 

Do 

Do 

Do 

Do 

Do. 

Do. 

Do 

Do. 

Do. 


Oil  spill. 


IS,  LR 


IS  use  in  Puerto  Rico 
and  Virgin  Islands 
only. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


PROPOSED  RULES 


Frequency 


Services 


Special  limitations 


Megnhrrt 

160.  .«0 
160.  545 
160.  ,560 
160.  .575 
160.  .iPO 
160.605 
160.620 
160.  6.V> 
160.6.50 
160.  66.5 
160.680 
160.  695 
160.  710 
160.72.5 
160.  740 
160.  7,5.5 
160.  770 
160.785 
160.800 
160.815 
160.  8,-«) 
160.  M5 
100.  t>60 
16(1.  R75 
16fl.  890 
160.  '.(O-. 
160.  920 
160.  935 

160.  9.50 
160.965 
W).  '.180 
IWl.  <i',i5 
161.010 
161.025 
161.0411 
161.055 
161.070 
161.0X5 

161.  10<1 
161.  115 
161.  130 
161.  145 
161.160 
161.175 
161.  I'M) 
161.  -205 
161.  2-20 
161.  235 
161.  250 
161.  '265 
161.  '280 

161.  2 
161.310 
161.325 
161.340 
161.  355 
161.370 
161.385 


IS,  LR 

IS,  LR 

IS,  LR 

IS,  LR 

IS,  LR 

IS,  LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LK 

LK 

LK 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 


161.400 
161.415 
161.  430 
161.  445 
161.460 
161.475 
161.4'jO 
161.505 
161.520 
161.  535 
161.  560 
161.  565 
163.  2.50 
166.250 


LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
PS 
PF 


Do. 
Do. 

82: 

Do. 
Do. 


16H.425    IW,  IP,  IF,  IS, 

16'.».450    IW.  IP,  IF,  IS, 

IB,  LR 
169.475    IW.  IP,  IF,  IS, 

IB,  LR. 
16'J.500    IW,  IP,  IF,  IS, 

IB.  LR 
169.526    IW,  IP,  IF,  IS, 

IB,  LR 
170. 150    PF 


170.  225    IW,  IP,  IF,  IS. 

IB,  LR 
170.250    IW,  IP,  IF.  IS,  IB, 

LR 
170.275    IW,  IP,  IF,  IS,  IB, 

LR 
170.300    IW.  IP,  IF,  IS,  IB, 

LK 
170.325    IW,  IP,  IF,  IS,  IB, 

LR 
170.425    PO 

170. 475     PO 
170.575    PO 

171,025    IW.  IP,  IF,  IS,  IB, 
LR 


Not  available  in 
Puerto  Rico  and 
VifKin  Islands. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do 

1-way  paging. 
Available  only  within 
150  ml  of  New  York 
City 
Hydrolopical  or 
meteorological. 
Do. 


Do. 
Do. 


Do 


Available  only  within 

150  mi  of  N«w 

York  City. 
HydrologicAl  or 

meleorologic«l. 
Do. 


Do. 
Do 
Do. 

State  use  west  of 
Mississippi  River 

State  use 

State  use  west  of 
.Mississippi  River 

Hydrologicalor 
meteorological. 


Frequency 


Servicee 


Special  limitations 


ilegnlirrt:: 

171.050    IW,  IP,  IF,  IS,  IB, 

LK 
171.075    IW,  IP,  IF,  IS,  IB, 

LR 
171.100    IW,  IP,  IF,  IS,  IB. 

LK 
171.125    IW,  IP,  IF,  IS,  IB, 

LR 
171.425     PO 

171.475     PO 

171.575     PO 

171.825    IW,  IP,  IF,  IS,  IB, 

LR 
171.850    IW,  IP,  IF,  IS,  IB, 

LR 
171.875    IW,  IP,  IF,  IS,  IB, 

LR 

171.  &00    IW,  IP,  IF,  IS,  IB, 

LK 
171.9-25    IW,  IP,  IF,  IS,  IB, 
LR 

172.  225     PO 

172.  275    PO 
172.375    PO 

173.  "20375     PL,  IW,  IP,  IF, 
IS,  IB,  IX 
173.2100    PL,  IW,  IP,  IF, 
IS,  IB,  IX 
173.225    IM,  lY 


Do. 
Do. 
Do. 
Do. 

State  use  east  of 

Mississippi  River. 
State  use  west  of 

Mississippi  River. 
State  use  east  of 

Mississippi  River. 
Hydrnlogical  or 

meteorological. 
Do. 

Do. 

Do 

Do. 

State  use  west  of 

Mississippi  River. 
State  use  east  of 

Mississippi  River. 
State  use  west  of 

Mississippi  River. 
Remove  control  and 

telemetry. 
Do. 


173. 

250 

IW,  IP, 

IF 

See  limitation!  for 
precluded  areas. 

173. 

275 

IM,  lY 

173. 

100 

IW,  IP, 

IF 

Do. 

173.325 

IM,  lY 

173.  350 

IW,  IP, 

IF 

Do. 

173.  375 

IM,  lY 

173.  3'J625 

PL,  IW, 

IP. 

IF, 

Remote  control  and 

IS,  IE 

,  l.\ 

telemetry. 

173.  3M 

PL,  IW 

IP, 

IF, 

Do. 

IS,  IE 

,  l.X 

216- 

220 

IW,  IP, 

IF, 

IS, 

B, 

Telemetry. 

IX,  IT 

451. 

()'25 

IW 

451. 

05^1 

IW 

451. 

075 

IW 

451. 

11¥1 

IW 

451. 

125 

IW 

451. 

l.Vl 

IW 

451. 

175 

IW,  IP, 

IK, 

IM, 

IT 

451. 

■200 

IW 

451. 

225 

IW,  IP, 

IF, 

I.M, 

IT 

451. 

■2,50 

IW 

451. 

■275 

IW,  IP, 

IF, 

IM, 

IT 

451. 

300 

IW 

451. 

325 

IW 

- 

451. 

3.50 

IW 

451. 

375 

IW,  IP, 

IF, 

I.M, 

IT 

451. 

400 

IT 

451 

425 

IW,  IP, 

IF, 

IM, 

IT 

451 

4,50 

IT 

451 

475 

IW,  IP 

IF, 

IM 

IT 

451 

,500 

IT 

451 

525 

IW,  IP 

IF, 

I.M, 

IT 

451 

,^50 

IP,  IF 

451 

,575 

IW,  IP 

IF, 

LM 

IT 

451 

600 

IP,  IF 

451 

625 

IW,  IF 

IP 

451 

6,50 

IP,  IF 

4,51 

675 

IW,  IP 

IF 

IM 

IT 

4,51 

7110 

IP,  IF 

451 

725 

IS 

451 

7.5<1 

IP,  IF 

451 

775 

IS 

451 

m) 

IS 

461 

826 

IS 

_ 

451 

850 

IS 

451 

875 

IS 

451 

900 

IS 

451 

925 

IS 

451 

950 

la 

451 

97.5 

IS 

452 

0(X1 

IS 

452 

.  025 

IS 

4.52 

.  (Wl 

LX 

45. 

.075 

IS 

452 

100 

LX 

452 

.125 

IS 

45. 

.  l.Vl 

LX 

45- 

.175 

IS 

45. 

.  '.'00 

LX 

45. 

.2-25 

LX 

45. 

.2.50 

LX 

45. 

.  275 

LX 

45. 

300 

LX 

45. 

3.^5 

LI,LJ 

LL 

,L\ 

,LR 

45' 

•  ,150 

LX 

45. 

375 

LI,LJ 

LL 

,L\ 

',LR 

45 

4(»0 

LX 

45 

'.425 

LI,LJ 

LL 

,L\ 

',LR 

45 

2.450 

LX 
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Frequency           Services 

Special  limitations 

Frequency            Services 

Special  limitations 

Frequency 

Services 

Special  limitations 

Megahertz 

Megahertz 

Mcgahert. 

482.475    LI,LJ,LU,LV,LR 

456.525    IW.IP,  IF,  IM,  IT 

Do 

458.600 

PL,  PP, 

PF,  PH. 

462.600    LX 

456.650    IP.  IF 

Do. 

PO 

462.626    LA 

Single  frequency  am- 

456.675    IW,  IP,  IF,  IM,  IT 

Do. 

458.625 

PL 

ple!. 

456.600    IP,  IF 

Do. 

458.650 

PL,  PP, 

PF,  PH, 

462.560     LA 

546.625     IW,  IP,  IF,  IM,1T 

Do. 

PO 

462.550    LA 

Do. 

456.650     IP.  IF 

Do. 

458  675 

PL 

- 

462.575    LA 

Do. 

456.675    IW,  IP,  IF,  IM,  IT 

Do 

458.  700 

PL,  PP. 

PF,  PH, 

452.600    LA 

Do. 

456,700    IP,  IF 

Do 

PO 

452.625    LI,  LJ,  LV,  LV 

456.725     IS 

Do. 

458.725 

PL 

452.650    LI,  LJ.LV,  LV 

456.750    IP,  IF 

Do 

458.750 

PL.  PP, 

PF,  PH, 

462.675    LI,  LJ,  LU,  LV 

456.775    IS 

Do 

PO 

462.700    LI.  LJ,  LU,  LV 

456.800    IS 

Base,  mobile,  fixed 

458.775 

PL 

462.725    LI,  LJ,  LU,  LV 

456.825    IS 

Mobile  only. 

458.800 

PL.  PP, 

PF,  Pil, 

462.750    LI,  LJ,  LU,LV 

456.850    IS 

Do 

PO 

462.776    LI,LJ,LU,  LV,LR 

456.875    IS 

Do. 

458.825 

PL 

' 

462.800    LI,  LJ,  LU,  LV 

456.900    IS 

Do 

458-850 

PL,  PP 

PF,  PH, 

462.825    LI,LJ,LU,LV,LR 

456.925    IS 

Do 

PO 

462.880    LI,  LJ,  LU,  LV 

456.950    IS 

Do. 

458.  875 

PL 

452.875    LI,LJ,LU,LV,LR 

456.975     IS 

Do. 

458.  yi.X) 

PL,  PP 

PF,  PH, 

462.900     LR 

457.000    IS 

Do 

PO 

462.925    LR 

457.025    IS 

Do 

458.  925 

PL 

462.950    LR 

457.050    LX 

Do. 

458.950 

PL,  PP 

PF,  PH, 

452.975    lY 

457. 07S    IS 

Do. 

PO 

483.000    ly 

457. 100    LX 

Do 

458.  975 

PL 

463.025    PL 

Highway  call  box  and 

457.  125    IS 

Do 

45K.  000 

IP 

Oil  spill  cleanup. 

medical  telemetry. 

457.  150    LX 

Do 

459.(1  to  460.0 

i») 

483.060    PL,  PP,  PF,  PH, 

457.175     I? 

Do 

460.026 

PP 

PO 

457.200    LX 

Do 

460.  05D 

PP 

453.078    PL 

Do. 

457.  ?25     LX 

Do 

460.  (175 

PP 

463.100    PL,  PP,  PF,  PH, 

457.  250    LX 

Do 

4«ii.  im 

PP 

PO 

457. 275     LX 

Do 

4fiil,  125 

PP 

463.126    PL 

Do. 

457.300     LX 

Do. 

46ii.  15(1 

PP 

453.150    PL,  PP,  PF,  PH. 

457.325    LI.LJ,  LU,  LV 

Do 

460.  175 

PP 

PO 

LR 

46«).  20(,) 

PP 

483.175    PL 

Do. 

457.350    LX 

Do 

460.  225 

PP 

463.200    PL,  PP,  PF,  PH, 

457.375    LI.LJ.LU,  LV 

Do. 

460.250 

PP 

PO 

LR 

46(1.  275 

PP 

463.226     PL 

457.400    LX 

Do 

46(1.  3i  XT 

PP 

483.250    PL,  PP,  PF,  PH, 

457.425    LI.LJ,  LU.LV 

Do. 

460  325 

PP 

PO 

LR 

V^ 

460,  350 

PP 

453.275    PL 

457.450    LX 

Do 

460.  375 

PP 

483.300    PL,  PP,  PF.  PH. 

457.476    LI.LJ,  LU,LV, 

Do 

460.  40(' 

Pi' 

PO 

LR 

4(A'.  4  25 

PP 

453.325    PL 

457.500    LX 

Do 

46(1.  45(' 

PP 

463.350    PL.  PP,  PF,  PH. 

457.525     IB 

Mobile  only  2  W 

460.475 

PP 

PO 

457.550     IB 

no 

460.  5(«1 

PP 

453.376    PL 

457.575     IB 

Do 

W.  525 

l'.-^ 

Medical  care  dispatch. 

463.400    PL,  PP,  PF,  PH, 

457.600     IB 

Do 

4fi(>.  55(1 

r.-( 

Do. 

PO 

457.625    LI.  LJ.  LU,  LV 

Mobile  only 

460.  575 

PF 

463.425    PL 

457.650    LI.LJ.  LI",  LV 

Do. 

46('.  600 

PF 

*- 

463.450    PL,  PP,  PF,  PH, 

457.676    LI.LJ,  LU,LV 

Do 

40/1,625 

}'F 

PO 

457.700    LI,LJ.LU,LV 

Do 

46<'.  65«i 

IB 

20  w.  airport  use 

463.476    PL 

457.725     LI.LJ,  LU.LV 

Do. 

460.675 

IB 

Do 

463.600    PL,  PP,  PF,  PH, 

457.750    LI,  U,  LU.LV 

Do. 

460.  7(X1 

IB 

Do 

PO 

457.775    LI,LJ,LU,  LV, 

Do 

460,725 

IB 

Do 

453.525    PL 

LR 

46(1.  r.vi 

IB 

Do 

463.650    PL,  PP,  PF,  PH, 

457.800     LI,  LJ,  LU.  LV 

460.  775 

IK 

Do 

PO 

457.825    LI,LJ,LU,LV, 

460  SOO 

IB 

Do 

483.575    PL 

LR 

460.  825 

IB 

D« 

483.600    PL,  PP,  PF,  PH, 

457.850    LI,  LJ,  LU.  LV 

460  850 

IB 

Do 

PO 

457.875    LI,  LJ,  LU.LV. 

460.  875 

IR 

Do 

463.625    PL 

LR 

460.900 

IB 

UO  w,  central  station 

483.650    PL,  PP,  PF,  PH, 

457  900    LR 

prnt<-ction 

PO 

457.925    LR 

4^0.925 

IB 

Do 

453.675    PL 

457.  950     L  R 

46<t.  '.*50 

IB 

Vo 

463.700    PL,  PP,  PF,  PH. 

457.975     lY 

460.975 

IB 

Du 

PO 

458.000    lY 

461.000 

IB 

Do 

453.725    PL 

488.025    PS 

Highway  rail  box; 

4^1  025 

IB 

Do 

463.760    PL,  PP,  PF,  PH, 

medical  telemetry. 

461.050 

IB 

Do 

PO 

458.050    PL.  PP,  Pr,PH, 

461.  075 

IB 

Do 

453.775     PL 

PO 

461.  O'"' 

IB 

Do 

453.800    PL,  PP,  PF,  PH. 

458. 075     PS 

Do 

461.  125 

IB 

Do 

PO 

458.100    PL.  PP,  PF,  PH, 

461.  1.50 

IB 

Do 

463.825    PL 

PO 

461  ;:; 

IB 

Do 

453.850    PL.  PP,  PF,  PH, 

45H.  125     PS 

Do 

461    ."("l 

IB 

Do 

PO 

458.150    PL.  PP,  PF,  PH, 

461.225 

IB 

Do 

463.875    PL 

PO 

4f''l.  2*' 

IB 

Do 

453.900    PL,  PP,  PF,  PH, 

458.175    PS 

Do 

461.  275 

IB 

Dc 

PO 

453.925    PL 

458.200    PL.  PP.  PF,  PH. 
PO 

461  300 
461  325 

IB 
IB 

Do 
Do 

463.960    PL,  PP,  PF,  PH, 

PO 
463.975    PL 

458.225     PS 

458.250    PL.  PP,  PF,  PH, 

461.350 
461.375 

46:,  41  «l 

IB 
IB 
IB 

Do 
Do 
Do 

464.0-455.0    (>) 

PO 

461.425 

IB 

Do. 

488.0-456.0    (3) 

458.275     PS 

461.4S1I 

IB 

Do 

466.025    IW 

Mobile  only 

458.300    PL,  PP.  PF,  PH, 

461.  4"5 

IH 

Do 

466.050-    IW 

Do. 

PO 

41=:.  yi 

IB 

Do 

456.075    IW 

Do. 

458.325     PS 

41 1.525 

IB 

Do 

456.100    IW 

Do. 

458.350     PL,  PP.  PF,  PH, 

461. 55-1 

IB 

Do 

456.125    IW 

Do. 

PO 

461.  575 

IB 

l>o 

456.150    IW 

Do. 

458  375    PS 

458.400    PL.  PP,  PF,  PH, 

PO 
458.425    PS 

461.60(1 

IB 

Do 

456.175    IW.IP,  IF,  IM,  IT 
456. 20U    IW 

Do. 
Do. 

461.62.5 
461.  (v5ii 

IB 
IB 

Do 
Do 

486.2-25    IW,IP,  IF,  IM,  IT 
456.250    IW 

Do. 
Do 

461.675 
461.  700 

IB 

IB 

Do 
Do 

456.275    IW,  IP,  IF,  I.M,  IT 

Do. 

458.450    PL.  PP,  PF,  PH, 

4ul.  725 

IB 

Do 

456.300    IT 

Do 

PO 

461.750 

IB 

Do 

486. 325    IT 
456.350    IT 

Do. 
Do. 

458.475     PS 

461.775 

IB 

Do 

486.378    IW,  IP,  IF,  IM,  IT 

Do 

458.500    PL,  PP,  PF,  PH, 

461.800 

IB 

Do 

456.400    IT 

Do. 

PO 

461.  825 

IB 

Do 

456.426    IW,  IP,  IF,  IM,  IT 

Do. 

458.525    PL 

461.  850 

IB 

Do 

486.460    IT 

456.475    IW,  IP,  IF,  IM,  IT 

Do 
Do 

458,550    PL,  PIM'F,  PH, 

461.875 

IB 

Do 

456.500    IT 

Do 

PO 

461.ytKi 

IB 

Do 

Footnote  at  end  of  table 

458.575    PL 

461.926 

IB 

Do 
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Frequency 


S^rvicps 


Special  limitations 


Megahertz 

461.950 

IB 

461.  975 

IB 

462.(100 

IB 

462.  025 

IB 

4«,2.  OSO 

IB 

462.  075 

IB 

462.100 

IH 

462.125 

IB 

462.150 

IH 

462.  175 

IB 

462.200 

I.M 

462.225 

I.M 

462.250 

IM 

462.  275 

IM 

462  300 

IM 

462. 3-25 

IM 

462.360 

IM 

462.  375 

IM 

462.400 

IM 

462.  425 

IM 

462.450 

I.M 

462.  475 

IW 

462.500 

IM 

462.526 

IW 

462.880- 

462.725 

462.750 

IB 

462.776 

IB 

462.800 

IB 

462.825 

IB 

462.850 

IB 

462.876 

IB 

462.900 

IB 

462. 926 

IB 

462.960 

PS 

462. 975 

P-S 

463.000 

PS 

463.025 

PS 

463.060 

PS 

463.078 

PS 

463.100 

P.S 

463.126 

PS 

463.160 

PS 

463.176 

PS 

463.200 

IB 

463.228 

IB 

463.260 

IB 

463.276 

IB 

463.300. 

IB 

463.326 

IH 

463.360 

IB 

463.376 

IB 

463.400 

IB 

463.426 

IB 

463.450 

IB 

463.475 

IB 

463.800 

IH 

463.625 

IB 

463.550 

IB 

463.575 

IB 

463.600 

IB 

463.625 

IB 

463.660 

IB 

463.675 

IB 

463.700 

IB 

463.725 

IB 

463.750 

IB 

463.  776 

IB 

463.800 

IB 

463.825 

IB 

463.85<l 

IB 

473. 875 

IB 

463.!)00 

IB 

463.025 

IB 

463.  ',»50 

IB 

4«3.  '(75 

IB 

464.000 

IB 

464.0-26 

IB 

464.060 

IB 

464.075 

IB 

464.  lOP 

IB 

464.  lil 

IB 

464.  150 

IB 

464.175 

IB 

464.200 

IB 

464.225 

IB 

464.250 

IB 

464.275 

IB 

464.300 

IB 

464.325 

IB 

464.360 

IB 

464.375 

IB 

464.400 

IB 

464.425 

IB 

464.460 

IB 

464.475 

IB 

4*4.500 

IB 

464.826 

IB 

464.860 

IB 

Do. 
Do. 
Do 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do 


IP.  IF,  IM.  IT 
IP,  IF.  IM.  IT 


1-way 


Base  only, 
paging 

Do 
Do. 
Do. 
Do. 
Do. 
Do 


Wed  1 
Med  2 
Med  3 
Med  4 
Med  5 
Med  6 
Med  7 
Med  8 

now 

Do. 

Do. 

Do. 

Do.    ^ 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do 

Do 

Do 

Do 

Do. 

Do. 

Do. 

Do 

Do. 

Do 

Do 

Do. 
HOW,  local  control 
only. 

now. 

no  W,  local  control 

only 
now 
now,  local  control 

only 
now 
now,  local  control 

only. 
86  W.  itinerant  use 
110  W,  local  control 

only 
38  W,  itinerant  use 


Frequency 


Services 


\legah(rtz 

4M.  575 

IB 

464.600 

IB 

464.625 

IB 

464.650 

IB 

4&1.  675 

IB 

464.700 

IB 

464.725 

IB 

4M.  750 

IB 

464.  778 

IB 

464.800 

IB 

464.828 

IB 

464.850 

IB 

464.  876 

IB 

464.900 

IB 

464.926 

IB 

464,  !150 

IB 

464.  975 

IB 

465.  nOO 

IB 

46,^  025 

PP 

465.  050 

PP 

465.  (175 

PP 

465.  1(K) 

PP 

465.  125 

PP 

466.  150 

PP 

465.  175 

PP 

465.  20<1 

PP 

465.  225 

PP 

46,5.  250 

PP 

465.  275 

PP 

465.  31)0 

I'P 

465.  3-2R 

PP 

465.  350 

PP 

465.  375 

PP 

465.  400 

PP 

465.  4-25 

PP 

46.5.  450 

PP 

465.  475 

PP 

465.500 

PP 

465.  525 

PP 

465.  ,550 

PP 

465.  575 

PF 

465.600 

PF 

465.  625 

PF 

465.650 

IB 

465.  675 

IB 

465.  700 

IB 

465.725 

IB 

465.  750 

IB 

465.  775 

IH 

465.800 

IB 

465.  825 

IB 

465.  850 

IB 

465.  875 

IB 

465.900 

IB 

465.  925 

IB 

465.  950 

IB 

465.  975 

IH 

466.000 

IB 

466.025 

IB 

466.050 

IB 

466.  (175 

IH 

466.  1(10 

IB 

466.  125 

IB 

466.  150 

IB 

466. 175 

IH 

466.  ■200 

IH 

466.  '225 

IB 

466.250 

IH 

466.  275 

IH 

466.  3IX) 

IH 

466.  3-25 

IB 

466,  35<1 

IB 

466.  375 

IB 

466.  4()0 

IB 

466.  425 

IB 

466.450 

IB 

466.  475 

IB 

466.  500 

IH 

46t).  525 

IB 

466,  55<1 

IH 

466.  575 

IB 

466.  600 

IB 

466.  625 

IH 

466.  6.50 

IH 

466.  675 

IH 

466.  7(10 

IH 

466.  725 

IB 

466.  750 

IH 

466.  775 

IB 

466.H(H1 

IB 

466.825 

IB 

466.850 

IB 

466.i«75 

IB 

466.  900 

IH 

466.925 

IB 

Special  limitations 


now.  local 
only. 

now 

Do 
Do 
now,  local 
only. 

now 

Do, 
Do, 
no  W,  local 
only, 

now, 
no  w,  local 
only, 

now. 
now,  local 
only. 

now 
now,  local 

only 

now. 
now,loeal 

only. 
36  W.  1-way 


control 

I 

control 

I 

control 

control 

control 

control 

control 
paging 


No»  voice 
Do 


2  W,  airport  use 

Do. 

Do 

Do 

Do. 

Do 

Do 

Do 

Do. 
2  W,  airport  use, 

telemetry. 
no  W,  central  stalicn 
protection 

Do  , 

Do.  1 

Do  I 

Do  ' 

110  W,  mobile;  direc- 
tional fixed 

Do. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
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Frequency 

Services 

Special  limitatioBe 

itegahcrt: 

466,  9.50 

IB 

Do 

466.  975 

IB 

Do 

467.000 

IB 

Do 

467.(ILi5 

IB 

Do 

467.  050 

IB 

Do 

467.  075 

IB 

Do 

467.  KXI 

IB 

Do 

467.125 

IB 

Do 

467.  150 

IB 

Do 

467.  175 

IB 

Do. 

467.  aX) 

I.M 

Mobile  only. 

467.  225 

I.M 

Do 

467.  250 

I.M 

Do. 

467.  275 

IM 

Do 

467.  300 

IM 

Do 

467,  325 

IM 

Do 

467.350 

IM 

Do 

467.  375 

IM 

Do 

467.400 

IM 

Do 

467.425 

I.M 

Do 

467.450 

IM 

Do 

467.  475 

IM,  IW,  IP,  IF 

IT           Do 

467.500 

IM 

Do 

467.625 

IM,  IW,  IP,  IF, 

IT           Do 

467.650- 

(*) 

465.725 

467.750 
467.  775 

IB 
IB 

2  W,  telemetry 
Do 

487.800 

IB 

Do 

467.825 

IB 

Do 

467.850 

IB 

Do 

467. 875 

IB 

Do. 

467.900 

IB 

Do 

467.925 

IB 

Do. 

467.  950 
467.  975 

PS 

PS 

Medical  care  dlspat«b. 
Do 

468.000 

PS 

Med  1. 

468.025 

PS 

Med  2. 

468.050 

PS 

Med  3. 

468.075 

PS 

Med  4 

468.100 

PS 

Med  6. 

468.125 

PS 

Med  6. 

468.150 

PS 

Med  7. 

468.175 

P.S 

Med  8. 

468.200 

IB 

no  W,  mobile;  direc- 
tional fixed. 

468.225 

IB 

Do 

468.250 

IB 

Do. 

468.  275 

IB 

Do. 

468,300 

IH 

Do 

468.325 

IB 

Do. 

468.350 

IB 

Do. 

468.375 

IB 

Do. 

468.400 

IB 

Do." 

468.  425 

IB 

Do. 

468.450 

IB 

Do. 

468.  475 

IB 

Do. 

468.  .500 

IB 

Do. 

468.525 

IB 

Do. 

468.550 

IB 

Do. 

468.575 

IB 

Do 

468.600 

IB 

Do 

468.  625 

IB 

Do. 

468.650 

IB 

Do. 

468.675 

IB 

Do. 

468.700 

IB 

Do. 

468.725 

IB 

Do. 

468.750 

IB 

Do. 

468.  775 

IB 

Do 

468.800 

in 

Do. 

468.  825 

IB 

Do 

468.850 

IB 

Do 

468.  S75 

IB 

Do 

468,  ttOO 

IB 

Do. 

468,  925 

IB 

Do 

468.  9.50 

IB 

Do.              - 

4fi.H,  975 

IB 

Do 

46",  000 

IB 

Do. 

469,  025 

IB 

Do 

469,  050 

IB 

Do. 

46'i,  (175 

IB 

Do 

469,  KXl 

IB 

Do. 

469,  1-25 

JB 

Do. 

469,  1,50 

IB 

Do. 

469, 175 

IB 

Do. 

469.  200 

IB 

Do. 

469,  225 

IB 

Do. 

469,  250 

IB 

Do. 

469,  275 

IB 

Do. 

4^9.  3(K1 

IB 

Do. 

46",  3J5 

IB 

Do. 

469.3.5(1 

IB 

Do. 

46:1,  375 

IB 

Do. 

469,4(111 

IB 

Do. 

46",  425 

IB 

Do. 

469,450 

IB 

Do. 

469,  475 

IB 

Do. 

46",  5(¥1 

IB 

35  W.  itinerant 

469,  525 

'« 

110  W,  mobile;  d»re«- 

tional  fi-\ed. 

489,  5.50 

IB 

36  W,  itinerant. 

469,  575 

IB 

110  W,  mobile;  iint- 
tional  fixed. 

469,600 

IB 

now 

Frequency 


Services 


Special  limitations 


Megahertz 

469.625  IB 
469.650  IB 
469.675    IB 


469.700 
469.725 
469.  750 
469.  775 
469.800 
469.825 
469.  850 
469.  875 
469.900 
469.  925 
469.  950 
469.  975 

470.000- 
0125- 

470.  2875 
470-512 


IB 

IB 
IB 
IB 
IH 
IB 
IB 
IB 
IB 
IB 
IB 
IB 


CO 


Do. 

Do. 
110  W,  mobile;  direc- 
tional fixed. 
Do 
Do, 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Available  in  13  urban- 
\it-A  aLTcas  only  in 
ai'Ciirdanrp  with  [iro. 
vi...',oii?  ol  subpt,   L 


'  All  service? 

'  Domestic  [>uMic, 

'  Remote  pickup  Iwoadcast 

*  Citiien's  class  A, 

I FR  Doc  .77-22030  Filed  8-3-77;  8 :  45  am  ] 
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CONSUMER  PRODUCT  SAFETY 

COMMISSION 

[  16  CFR  Part  1500] 

IDENTIFICATION  OF  CERTAIN  TOYS  AND 
OTHER  ARTICLES  PRESENTING  POTEN- 
TIAL PUNCTURE  OR  LACERATION  IN- 
JURY HAZARDS  DUE  TO  SHARP  POINTS 

Proposed  Technical  Requirements 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION :  Proposed  Regulation. 

SUMMARY:  The  Commission  is  propos- 
ing a  regulation  that  would  establish 
technical  requirements  for  toys  and 
other  articles  intended  for  use  by  chil- 
dren under  8  years  of  age.  These  re- 
quirements would  identify  sharp  points 
on  such  children's  articles  that  could 
Injure  children.  If  the  Commission  iden- 
tifies sharp  points  on  particular  chil- 
dren's articles  that  present  an  unrea- 
sonable risk  of  injury  to  children  under 
8  years  of  age,  it  will  initiate  rulemakmg 
proceedings  to  ban  those  articles. 

DATES:  Comments  must  be  received  on 
or  before  September  6.  1977.  The  pro- 
pased  effective  date  woud  be  365  days 
after  publication  of  final  requirements. 

ADDRESS  Send  comments  to  the  Of- 
fice of  the  Secretary,  Consumer  Product 
Safety  Commission,  Ull  18th  Street 
NW.,  Washington,  DC.  20207- 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Elaine  Besson.  Office  of  Program  Man- 
agement. Consumer  Product  Safety 
Commission.  Washington.  D.C.  20207 
< 301-492-6550). 

SUPPLEMENTARY  INFORMATION: 
On  Januarj-  7,  1975.  the  Consumer  Prod- 
uct Safety  Commission,  pursuant  to  sec- 
tion 2ifia>'D)  of  the  Federal  Hazard- 
ous Substances  Act  (FHSA)  (15  U.S.C. 
1261<f  I '  li  iD).  proposed  regulations  to 
ban  toys  intended  for  children  under  8 
years  of  age  '  that  present  an  unreason- 
able risk  of  personal  injury  from  punc- 
ture or  laceration  hazards  due  to  sharp 
points  1 40  FR  1491  >.  The  proposed  regu- 
lations also  set  forth  test  criteria  for  de- 
termining whether  toys  intended  for 
children  under  8  years  of  age  present 
these  hazards. 

At  the  Commission  meeting  of  April  7, 
1977.  the  Commission  voted  to  witlidraw 
its  propo.';ed  regulations  and  to  repropose 
the  sharp  point  test  criteria,  with  certain 
changes,  as  a  technical  requirements 
regulation. 

The  effect  of  the  technical  require- 
ments regulation  proposed  in  this  docu- 
ment, if  issued  in  final  form,  would  be  to 
identify    toys    containing   sharp   points 


'The  Commission  Intends  that  the  scope 
of  this  technical  requirements  regulation  will 
include  other  articls  Intended  for  use  by 
children  under  8  years  of  age  as  well  &s  toys. 
However  in  an  ef!ort  to  simplify  reading  the 
preamble,  the  term  tovis>  hereafter  will  be 
used  lncl'jsive;y  for  both  toys  and  other  arti- 
cles Intended  for  use  by  children. 


that  the  Commission  preliminarily  be- 
lieves are  hazardous  to  children  under  8 
years  of  age.  Because  such  toys  may  not 
always  present  a  mechanical  hazard  un- 
der the  FHSA  (section  2(s),  15  U.S.C. 
1261 1 s>  ).  the  Commission  is  not  propos- 
ing a  regulation  that  would  automatically 
classify  such  toys  as  banned  hazardous 
substances.  Instead,  the  Commission  will 
regulate  such  toys  on  a  product-by- 
product basis  whenever  the  test  proce- 
dures identify  them  as  presenting  sharp 
points  and  the  Commission  believes  that 
they  present  a  mechanical  hazard  as  de- 
fined in  the  FHSA. 

The  Commission's  reasons  for  its  pro- 
posal of  this  product-by-product  regulA- 
tor>-  approach  for  toys  with  points  and 
the  manner  in  which  the  Commission 
will  use  this  approach  are  discussed  be- 
low. 

Rationale  For  Reproposal 

The  Commission  has  decided  to  with- 
draw the  January  7.  1975  proposed  regu- 
lation and  to  repropose  the  sharp  point 
test  criteria,  with  certain  changes,  as  a 
technical  requirements  regulation  for  the 
following  reasons: 

1.  The  proposed  banning  regulation  of 
January  7,  1975  and  the  technical  re- 
quirements regulation  proposed  below 
include  in  their  scope  all  products  in- 
tended for  children  within  an  age  span 
ranging  from  0  to  8  years.  However,  the 
Commission  believes  that  it  would  be  un- 
wise to  attempt  to  apply  a  single  sharp- 
point  test  criterion  in  a  self -executing 
banning  regulation  to  the  numerous 
products  which  make  up  the  play  en- 
vironment of  children  between  the  ages 
of  0  and  8  years.  Sharp  point  tests  on 
toys  conducted  by  the  Commission  staff 
showed  that  some  points  which  were 
classified  sharp  by  the  test  instrument 
and  were  accessible  by  the  criteria  of  the 
proposed  regulations  do  not  constitute 
an  unreasonable  risk  of  injury. 

The  Commission  therefore  believes 
that  factors  other  than  the  tip  geometry 
of  a  point,  such  as  construction  material 
of  the  pomt  and  lUs  location  on  a  toy  and 
the  intended  use  and  foreseeable  misufie 
of  the  toy.  should  be  considered  when 
making  a  determination  that  a  toy  pre- 
sents a  mechanical  hazard  under  the 
FHSA  I. section  2'S),  15  U.S.C.  1261  (s)>. 

2.  Staff  analyses  of  -the  Commission's 
injury  data  associated  with  products  in- 
tended for  children  indicate  that  injuries 
to  young  children  are  predominantly 
lacerations,  punctures  and  avulsions. 
However,  many  of  these  injuries  appear 
to  occur  as  a  result  of  some  form  of  vio- 
lent activity  such  as  swinging  or  throw- 
ing the  product,  or  running  and  subse- 
quently falling  on  it.  This  type  of  activ- 
ity and  the  resultant  potential  risk  of 
injury  associated  with  children's  prod- 
ucts was  never  Intended  to  be  addressed 
by  the  prop)osed  banning  regulations  of 
January  7.  1975.  Rather,  that  proposal 
was  aimed  at  the  casual  handling  of  toys, 
which  includes  the  range  of  activity  as- 
sociated with  unpacking,  handling,  op- 
erating, and  playing  with  toys,  including 


foreseeable  misuse  and  types  of  play  not 
intended  by  the  manufacturer. 

For  the  reasons  discHssed  above,  the 
Commission  is  proposing  in  the  regula- 
tion below  certain  technical  requirements 
for  manufacturers  to  follow  in  designing 
and  manufacturing  toys  without  sharp 
points. 

Toys  that  do  not  comply  with  the  tech- 
nical requirements  will  be  reviewed  by 
the  Commission  and  its  staff  on  a 
product-by-product  basis  for  further 
regulatory  action.  Under  this  approach, 
toys  not  meeting  the  technical  require- 
ments would  not  be  classified  as  banned 
hazardous  substances  under  the  FHSA 
until  they  are  the  subject  of  a  completed 
proceeding  under  section  2(f)  (1)  (D)  of 
the  FHSA  (15  U.S.C.  1261  >.  In  contrast, 
under  the  approach  that  was  proposed  in 
January  1975,  toys  not  meeting  the  sharp 
point  test  criteria  would  have  been  auto- 
matically banned. 

The  Commis-sion  believes  that  consum- 
ers, state  and  local  governments,  and 
other  interested  persons  should  be  given 
an  opportunity  to  comment  on  the  tech- 
nical requirements  regulation  followed 
by  a  product-by-product  banning  ap- 
proach before  the  Commission  adopts  it. 

Background 

In  response  to  the  Commission's  Janu- 
ary 1975  proposed  regulations  on  sharp 
points,  comments  were  received  from  29 
individual  toy  manufacturers  or  import- 
ers, seven  trade  associations,  two  retail- 
ers, two  consumers,  one  consumer  group, 
one  nonprofit  organization,  and  one  un- 
identifiable commentor. 

The  Commission's  responses  and  con- 
clusions to  the  major  issues  raised  in  the 
comments  that  are  pertinent  to  the  pro- 
posal are  discussed  below. 

1.  Injury  data.  In  response  to  com- 
ments that  injuries  reflected  in  the  Com- 
mission's National  Electronic  Injury 
Surveillance  System  'NEISS)  are  not 
caused  bv  toys  themselves  but  are  merely 
associated  with  the  toy,  the  Commission 
believe.s  some  commentors  may  have 
misunderstood  how  the  Commission  uses 
NEISS  surveillam  e  data. 

The  Commission  points  out  that 
NETSS  surveillance  data  are  primarily 
an  indicator  of  need  and  not  a  justifica- 
tion lor  regulation  because  NEISS  does 
not  distingui.Nh  between  product-caused 
and  product-related  injuries  and  does 
not  identify  whether  an  injury  resisted 
from  the  normal  use  or  the  reasonably 
foreseea'Dle  misu.^e  of  a  product.  Such 
information  is  obtained  through  in- 
depth  investigations  that  are  performed 
by  the  Commission,  However,  NEISS 
surveillai:ce  data  provide  information  on 
the  type  :'.nd  severity  of  injuries  and  the 
ages  of  tno.se  being  injured.  Therefore, 
NEISS  data  are  onlv  one  factor  the  Com- 
mission u.ses  in  making  its  findings  of  an 
unrea.sonabie  risk  of  injur>'  pursuant  to 
the  FHS.A  In  addition,  the  Commission 
offers  the  following  explanation  of  how 
NEISS  surveillance  data  are  applicable 
to  the  regulation  proposed  below. 

A  review  oi  NEISS  injuo'  data  indi- 
cates   that    a    substantial    number    of 
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children  under  8  years  of  age  are  receiv- 
ing laceration  and  puncture  injuries 
from  toy-related  accidents.  In  calendar 
year  1976  an  estimated  43,300  children 
under  8  years  of  age  were  treated  in 
hospital  emergency  rooms  for  such  in- 
juries. 

In  order  to  determine  the  extent  to 
which  laceraticms  and  pimctures  are  oc- 
curring from  toys  intended  for  children 
imder  8  years  of  a«e.  the  Commission 
staff  divided  toys  into  the  following  three 
categories. 

a.  Toys  primarily  intended  for  use  by 
children  under  the  age  of  8  years. 

b.  Toys  primarily  intended  for  use  by 
children  8  years  to  14  years  of  age. 

c.  Toys  intended  for  use  by  children  In 
both  age  groups. 

Of  the  estimated  43,300  injuries  treated 
in  1976,  an  estimated  9,000  were  associ- 
ated with  products  intended  specifically 
for  use  by  children  under  8  years  of  age. 
An  additional  30,800  injuries  were  £LSsoci- 
ated  with  products  intended  f<M-  use  by 
children  in  both  the  imder  8  year  and 
in  the  8 -to- 14  year  age  groups. 

In  addition  based  on  NEISS  estimates, 
laceration  and  pimcture  injuries  ac- 
counted for  over  half  (approximately  53 
percent)  of  all  toy  related  injuries  to 
children  under  8  years  of  age. 

The  Commission  points  out  that  in- 
juries of  the  t5T)e  addressed  by  the  reg- 
ulation being  proposed  are  serious  enough 
to  require  emergency  room  treatment  as 
shown  by  the  fact  that  NEISS  sur- 
veillance data  are  obtained  from  reports 
of  injuries  that  are  treated  in  hospital 
emergency  rooms.  The  Commission  be- 
heves  that  a  purchaser  of  toys  for  chil- 
dren imder  8  years  of  age  does  not  expect 
such  articles  to  cause  laceration  or  punc- 
ture injuries  to  the  children  using  them. 
The  Commission  therefore  finds  toys  that 
can  puncture  or  lacerate  skin  and  cause 
bleeding,  during  normal  use  or  reason- 
ably foreseeable  misuse,  constitute  an  un- 
reasonable risk  of  injury. 

Ilie  Commission  recognizes  some  com- 
mentors w^ere  concerned  that  reports  of 
punctures  accounted  for  a  small  per- 
centage of  the  reported  toy-related  in- 
juries reflected  in  the  January  7,  1975 
proposal.  TTie  Commissicm  points  out  that 
many  pimcture  wounds,  however,  are 
often  reported  in  NEISS  as  foreign  body 
lodgments  or  laceraticms.  Further,  the 
proposed  regulation  below  is  directed  also 
to  the  reduction  of  laceraticwi  injuries. 

The  Commission  finds  that  while  many 
toy-related  puncture  and  laceration  in- 
juries may  be  scratches  and  finger  prick- 
ings causing  minor  bleeding,  there  are  a 
suflBclent  number  of  injuries  which  are 
more  severe.  Such  injuries  warrant  the 
adoption  of  reasonable  regulations  to  re- 
duce or  eliminate  their  occurrence. 

The  Commission  emphasizes  that  the 
proposed  technical  requirements  are  in- 
tended to  set  a  standard  of  safety  to  re- 
duce the  risks  of  injury  not  only  for  the 
products  currently  available  to  young 
children  but  also  fort  he  new  and  rede- 
signed products  for  which  there  is  no 
hazard  experience  data  available  to  the 
Commission.  The  Commission  estimates 


that  between  3,000  to  5,000  new  children's 
products  are  introduced  into  the  market- 
place each  year.  It  is  anticipated  there- 
fore that  the  technical  requirements  pro- 
posed below  will  reduce  the  occurrence  of 
puncture  and  laceration  injuries  associ- 
ated with  the  new  products  that  will  be 
available  for  children. 

The  injury  reports  and  the  Cranmis- 
sion  staff's  analysis  of  injuries  related  to 
sharp  points  on  toys  may  be  seen  in  the 
OflQce  of  the  Secretary,  Consumer  Prod- 
uct Safety  Commission,  1111  18th  Street, 
NW.,  'Washington,  DC,  during  working 
hours  Monday  tlirough  Friday 

2.  Sharp  point  test  criteria. — a.  Sharp 
point  tester.  The  proposed  January,  1975 
regulations  prescribed  a  sharp  point 
tester  developed  for  the  Commission  by 
the  National  Bureau  of  Standards 
(NBS).  The  sharp  point  tester  was 
designed  to  distinguish,  on  the  basis 
of  sharpness,  between  the  sharp  and  dull 
points  that  children  can  contact  during 
the  casual  handling  of  toys.  Casual  han- 
dling includes  the  range  of  actinty  as- 
sociated with  unpacking,  handling,  op- 
erating, and  playing  with  toys,  includ- 
ing foreseeable  misuse  andother  types 
of  play  not  intended  by  the  manufac- 
turer. 'While  foreseeable  misuse  certainly 
includes  the  throwing  or  swinging  of 
toys  at  high  velocities,  under  those  condi- 
tions, the  degree  of  injury  that  results 
is  more  a  function  of  velocity  than  the 
detailed  gecmietry  of  the  point.  Thus, 
this  regulation  stops  short  of  consider- 
ing the  highest  forces  that  may  be  in- 
volved in  children's  play.  NBS  data  in- 
dicated that  a  force  of  16.5  pounds  was 
reasonably  representative  of  the  forces 
commonly  involved  in  the  handling  of 
toys  by  children  under  8. 

In  determining  the  sharpness  of 
various  points  to  develop  the  sharp 
point  tester,  NBS  considered  data  from 
three  sources: 

i.  Subjective  evaluation  by  50  adult 
males  and  50  adult  females  (non- 
physicians)  of  the  sharpness  of  a  set  of 
manufactured  conical  metal  points.  The 
100  adults  rated  each  point  as  either 
too  sharp,  intermediate,  or  suflSclently 
dull  for  use  in  children's  toys  under 
casual  handling  conditions. 

ii.  Subjective  evaluation  by  37  phy- 
sicians of  a  similar  set  of  conical  points. 
The  physicians  rated  each  point  as  ac- 
ceptable or  unacceptable  for  use  in 
children's  toys  under  casual  handling 
conditions. 

iii.  Actual  skin  puncture  tests  per- 
formed with  the  metal  points  used  in 
the  subjective  evaluation  tests.  The  skin 
puncture  tests,  performed  on  both  hu- 
man cadaver  skin  and  pigskin  samples, 
were  designed  to  determine  what  com- 
binations of  force  and  point  configura- 
tion are  necessary  to  cause  punctures 
that  penetrate  human  skin. 

The  results  from  the  two  groups  in 
the  subjective  evaluation  tests  and  the 
results  of  the  skin  puncture  tests  in- 
dicated a  similar  demarcation  between 
sharp  and  dull  points.  Prom  these  re- 
sults. NBS  developed  a  sharp  point  tester 
capable  of  judging  the  sharpness  of  a 


point  of  any  shape  based  on  its  pene- 
tration into  a  gaging  slot  of  specified 
width,  length,  and  depth.  This  tester 
was  included  in  the  sliarp  point  test 
method  proposed  on  January  7,  1975  by 
the  Commission. 

The  gaging  slot  dimensions  for  the 
tester  found  by  NBS  to  best  distinguish 
between  points  that  are  sharp  and  dull 
to  children  were  a  slot  with  a  width  of 
0.040  inch  and  a  penetration  depth  al- 
lowance of  0.020  inch.  The  dimension  for 
slot  length  was  based  on  the  NBS  con- 
clusicHi  that  if  two  edges  of  a  piece 
of  sheet  metal  meet  at  an  included  angle 
of  120  degrees  or  less,  a  point  exists. 
Using  this  conclusion  and  the  penetra- 
tion depth  allowance  of  0.020  inch,  a 
gaging  slot  length  of  0.070  inch  was 
selected  to  classify  as  sharp  a  120-degTee 
comer  on  sheet  metal  if  it  has  no  tip 
radius. 

NBS  also  incorporated  as  part  of  the 
tester's  operation  a  0.5  pound  spring 
which  a  test  point  must  override  before 
an  indication  is  made  that  the  point  is 
sharp.  NBS  determined  that  if  a  pomt 
was  flexible  and  could  not  retain  its 
shape  imder  a  force  of  0.5  pound  than 
the  point  would  be  incapable  of  punctur- 
ing  skin. 

b.  Articulated  probe  A  three-knuckle 
articulated  probe,  designed  by  Under- 
writers Laboratories  'UL'  to  simulate 
the  penetration  of  a  finger  mto  a  small 
slot  or  hole,  was  specified  in  the  propo«>al 
on  January  7. 1975  for  iLse  in  determinmg 
the  accessibility  of  sharp  pomts  to  chil- 
dren. A  point  that  is  accessible  to  this 
probe  was  determined  to  be  accessible  to 
a  child  and  therefore  sub.iect  to  the  sharp 
point  test.  The  dimensions  for  the  prc>be 
were  based  on  the  depth  of  penetration 
of  fingers  into  slots  and  holes  havuig 
respective  widths  emd  diameters  rangmg 
from  0.125  inch  to  1  0  inch.  The  r'enetra- 
tion  data  wre  taken  from  a  study  of  the 
finger  penetration  ability  of  100  adiJt 
males.  100  adult  females,  and  100  cliil- 
dren.  The  dimensions  used  to  construct 
the  probe  were  set  so  that  no  more  than 
five  percent  of  the  group  with  the  great- 
est finger  penetration  (adult  females' 
could  reach  into  the  slots  and  holes  to 
a  length  greater  than  that  of  the  probe. 

c.  Use  and  abTise  test  procedures.  The 
proposed  regulations  referenced  CVimniis- 
sion  rerulations  that  prescribe  test  pro- 
cedures for  simulating  the  use  and  ab'o^e 
of  toys  and  games  *  16  CFR  1500.50 
through  1500.53.  published  in  the  Fti'- 
ERAL  Register  on  January-  7.  1975  '  40  FR 
1480 1  1 .  These  tests  are  performed  in 
order  to  simulate  the  normal  use  and 
rea.sonably  foreseeable  damage  or  abiise 
that  is  included  in  the  statutory  defim- 
tion  of  mechanical  hazard. 

As  the  regulations  were  origmally  pro- 
posed, an>-  toy  intended  for  children 
imder  8  years  of  age  would  be  clas.sLfied 
as  a  hazardous  substance  arid,  therefore. 
a  banned  hazardous  substance  if  such 
toy  failed  to  comply  with  the  accessibility 
and  sharp  point  test  method  before  or 
after  being  subjected  to  the  appropriate 
use  and  ab'ose  tests. 

d.  Skin  puncture  tests.  1.  The  Commis- 
sion received  several  comments  to  the 
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January  7. 1975  proposal  which  criticized 
the  use  of  the  skin  puncture  tests  NBS 
performed  on  human  cadaver  skin  and 
pigskin  samples  to  establish  the  test  cri- 
teria. These  tests  and  other  NBS  tests 
described  previously  have  resulted  in  a 
determination  of  what  sharpness  of 
metal  points  is  undersirable  for  use  in 
any  toy.  The  NBS  tests  are  described  in 
NBS  report  10739  =  which  may  be  seen  in 
the  Office  of  the  Secretary. 

The  Commission  points  out  that  the 
NBS  skin  pimcture  tests  identified  as 
sharp  certain  conical  metal  points  in  a 
set  of  35  such  points  and  that  NBS 
designed  a  tester  that  discriminates  these 
conical  metal  points  from  points  that 
NBS  identified  as  dull.  Such  sharp  points 
correlate  with  the  conical  metal  points 
that,  as  described  previously.  100  non- 
physician  adults  and  37  physicians  deter- 
mined subjectively  to  be  too  sharp  for 
use  in  children's  toys  during  casual  han- 
dling. In  addition,  the  Commission  has 
already  concluded  that  points  on  toys 
that  can  puncture  or  lacerate  skin  and 
produce  bleeding  during  normal  use  or 
reasonably  foreseeable  misuse  constitute 
an  unreasonable  risk  of  injury.  The 
Commission  therefore  concludes  that 
there  Is  sufficient  research  on  which  to 
base  the  technical  requirements  regula- 
tion being  proposed  below. 

ii.  Some  comments  to  the  January  7. 
1975  proposal  questioned  the  technical 
validity  of  the  skin  puncture  tests  be- 
cause such  tests  were  conducted  on  skin 
samples  backed  by  a  rigid  plate.  The 
Commission  points  out  that  in  several 
places  on  a  child's  anatomy  (knuckles, 
forehead,  etc.)  the  resiliency  of  subder- 
mal  tissue  is  at  a  minimum  and  the 
dermal  layer  is  backed  by  a  rigid  bone 
structure.  Therefore,  the  tests  repre- 
sented certain  real-life  conditions.  In 
addition,  it  is  difficult  to  duplicate  the 
resistance  to  punctures  afforded  by  the 
resiliency  of  all  of  the  dermal  and  sub- 
dermal  tissue  and  still  maintain  the  re- 
peatability of  the  skin  puncture  tests. 
The  Commission  finds  no  reason  to  dis- 
coimt  the  technical  validity  of  the  NBS 
skin  puncture  research  and  therefore 
does  not  accept  the  comments. 

iiL  Additional  eominentors  alleged 
that  the  physical  properties  of  skin  have 
not  been  identified  sufficiently  to  cor- 
relate the  variations  of  skin  support 
conditions  In  both  pigskin  and  human 
cadaver  skin,  and  that,  therefore,  the 
NBS  research  does  not  support  the  test 
requirements  in  the  sharp  point  pro- 
posal of  January  7, 1975. 

Based  on  a  NBS  literature  search  of  28 
current  publications  on  the  subject,  the 
use  of  skin  samples  from  one  preselected 
area  of  the  skin  surface,  and  medical 
consultations,  the  Commission  finds  that 
NBS  has  addressed  the  various  differ- 
ences between  human  and  animal  skin 
and  has  established  preliminary  rela- 
tionship».  Accordingly,  the  Commission 
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concludes  that  sufficient  studies  of  skii 
support  conditions  have  been  made  to 
support  the  type  of  regulation  proposed 
below. 

e.  Force  level.  NBS  has  indicated  that 
during  normal  use  or  reasonably  fore- 
seeable use  of  toys,  a  5-year-old  child 
can  exert  a  force  of  at  least  16.5  pounds. 
Many  of  the  commentors  questioned 
NBS's  selection  of  16.5  pounds  as  being 
representative  of  the  force  that  may  be 
generated  by  children  playing  with  toys. 
These  commentors  believe  that  this  force 
is  greater  than  the  force  level  that  a 
child  could  normally  exert  when  play- 
ing with  toys  and  twelve  commentors 
believe  it  is  impractical  to  expect  a  child 
to  apply  16.5  pounds  to  a  point. 

The  Commission  disagrees  with  the 
commentors  and  points  out  that  the 
NBS  report  on  the  skin  puncture  poten- 
tial of  points  (identified  above  in  foot- 
note 2)  indicates  that  5-year-old  chil- 
dren can  exert  a  force  of  16.5  pounds. 
Further.  NBS  classified  the  set  of  conical 
points  into  sharp  and  dull  groups  ac- 
cording to  tests  of  the  points'  skin-punc- 
ture potential  at  16.5  poimds.  NBS  noted 
a  strong  similarity  between  the  classi- 
fication of  points  by  their  puncture  po- 
tential at  16.5  pounds  and  the  classifica- 
tion of  the  same  points  into  sharp  and 
dull  groups  by  the  subjective  evaluation 
tests. 

Although  it  is  difficult  to  determine  the 
exact  level  of  force  that  children  will 
generate  when  playing  with  toys,  the 
Commission  finds  that  children  at  play 
engage  in  many  activities  such  as  grab- 
bing, holding,  crawling,  sitting,  and  roll- 
ing that  can  result  in  high  forces  being 
unintentionally  exerted.  The  Commis- 
sion therefore  finds  that  the  16.5-pound 
force  used  by  NBS  to  define  the  skin- 
puncture  potential  of  the  conical  points 
Is  representative  of  the  level  of  force  that 
can  be  generated  by  children  playing 
with  toys. 

Regarding  the  criticism  that  there  are 
inconsistent  force  levels  in  the  sharp 
point  regulations  proposed  on  January  7. 
1975.  the  use  and  abuse  regulations 
(16  CFR  1500.50  through  1500.53),  and 
the  proposed  regulations  for  sharp  edges 
on  toys  (16  CFR  1500.18(a)  (16)  and 
1500.47)  published  in  the  Federal  Reg- 
ister on  January  7.  1975  (40  FR  1488), 
the  Commission  notes  that  the  proposed 
sharp  edge  regulations  have  not  been 
Issued  as  final  regulations  and  the  force 
level  utilized  in  those  regulations  maj 
ultimately  be  changed"  in  response  to 
public  comments.  Because  the  merits  of 
that  determination  should  not  be  ad- 
dressed in  this  proceeding,  the  Commis- 
sion finds  that  the  comment  cannot  be 
further  considered  at  this  time. 

The  Commission  finds  no  mconsistency 
between  the  force  levels  proposed  as  part 
of  the  sharp  point  test  criteria  in  the 
regulation  below  and  the  maximum  levels 
of  force  prescribed  in  the  use  and  abuse 
regulations  because  the  two  are  designed 
to  approximate  different  actions  of  a 
child.  The  sharp  point  test  criteria  in 
the  regulation  proposed  below  are  de- 


rived in  part  from  data  related  to  the 
gripping  strength  of  young  children  and 
the  tensOe  forces  specified  in  the  use 
and  abuse  regulations  are  derived  from 
data  related  to  the  pulling-strength  ca- 
pabilities of  children  in  designated  age 
groups. 

Chances  to  Proposed  REctrLATioN 

1.  Test  criteria.  In  response  to  public 
comments  and  based  on  continuing  staff 
analysis  of  the  proposal  of  January  7, 
1975,  the  Commission  (a)  modified  one 
dimension  of  the  sharp  point  test  instru- 
ment, (b)  included  a  test-application 
force  and  fc)  revised  the  accessibility 
criteria  by  developing  two  new  accessibil- 
ity test  probes.  These  changes  and  the 
reasons  supporting  them  are  discussed 
below  in  paragraphs  2,  3  and  4. 

2.  Sharp  point  test  instrument.  NBS 
developed  a  sharp  point  test  Instrument 
that  judged  the  sharpness  of  a  point 
based  on  its  penetration  into  a  gaging 
slot  of  specified  width,  length,  and  depth. 
This  tester  was  included  in  the  sharp 
point  test  procedure  proposed  on  Janu- 
ary 7,  1975  by  the  Commission. 

As  discussed  above  in  paragraph  2 — a 
under  the  heading  "Background,"  the 
gaging  slot  dimensions  for  the  tester 
found  by  NBS  to  best  distinguish  between 
points  that  are  sharp  and  dull  to  chil- 
dren were  a  slot  with  a  width  of  0.040 
inch,  a  penetration  depth  allowance  of 
0.020  inch,  and  a  length  of  0.070  inch. 

Based  on  Commission  staff  recom- 
mendations and  additional  tests  con- 
ducted on  a  sample  of  toys  with  sharp 
point  test  instruments  having  gaging 
slots  of  various  lengths,  the  Commission 
conclues  that  a  reduction  in  the  length 
of  thf  gaging  slot  from  0.070  inch  to  0.045 
inch  is  appropriate  to  identify  sharp  cor- 
ners on  toys.  Such  a  slot  length  will 
identify  sharp  right-angle  corners  which 
have  not  been  rounded-off  that  the  Com- 
nussion  believes  present  a  puncture  or 
laceration  hazard.  Accordingly,  the  gag- 
ing slot  in  the  sharp  point  test  instru- 
ment in  the  proposed  regulation  below 
has  been  modified  to  include  a  rec- 
taru^ular  gaging  slot  measuring  0.040 
inch  in  width,  0.045  inch  in  length  and 
0.020  inch  in  depth. 

Detailed  engineering  drawings  for  a 
suggested  sharp  point  tester  described 
in  proposed  §  1500.48  below  are  avail- 
able at  a  minimum  cost  from  the  Office  of 
the  Secretary,  Consumer  Product  Safety 
Commission,  1111  18th  Street  NW., 
Washington,  D.C.  20207. 

3.  Sharp  point  test -application  force. 
In  response  to  a  commentor's  suggestion, 
the  Commission  has  established  a  maxi- 
mum force  of  1.0  pound  that  may  be  ap- 
plied to  a  point  when  it  is  inserted  into 
the  gaging  slot  of  the  tester.  The  com- 
mentor  contended  and  the  Commission 
staff  verified,  that  if  excessive  force  was 
used  when  applying  a  point  to  the  sharp 
ix)int  tester  some  points  with  conflg\ira- 
tions  that  barely  prevent  entry  into  the 
gaging  slot  may  be  shaved  or  extruded 
and  cause  a  false  indication  of  sharp- 
ness.  SecUon    1500.48(d)  (2)  (iii)    below 
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now  includes  the  1.0  pound  test-applica- 
tion force. 

4.  Accessibility  criteria. — a.  Probes. 
In  reexamining  the  research  supporting 
the  proposed  articulated  probe,  the 
Commission  finds  that  the  probe, 
designed  by  UL,  was  Intended  to  prevent 
electric  shock  where  simple  contact 
results  in  serious  injury.  UL  based  the 
design  of  the  articulated  probe  on  the 
finger  penetration  depth  of  100  adult 
males,  100  adult  females,  £uid  100  chil- 
dren. The  Commission  therefore  has  re- 
drafted the  accessibility  criteria  to 
simulate  only  accessibility  for  children's 
fingers. 

The  Commission  selected  the  anthro- 
pometric measurements  •  of  yoimg  chil- 
dren for  the  lengths  and  the  diameters 
of  the  small  and  middle  fingers  as  well  as 
the  dimensions  for  hand  clearance.  Be- 
cause children  up  to  the  age  of  8  years 
are  In  a  period  of  rapid  growth,  the 
anthropometric  measurements  were 
divided  into  two  age  groups — 0  to  3  years 
and  over  3  years  up  to  8  years  of  age. 

To  Insure  protection  of  the  greatest 
number  of  children  in  each  age  group, 
the  Commission  selected  anthropometric 
measurements  that  reflect  the  following 
assumptions : 

I.  That  the  younger  children  in  each 
age  group  have  narrower  hands  and 
therefore  can  reach  Into  openings  which 
would  be  inaccessible  to  an  older  child. 

II.  That  the  older  children  in  each  age 
group  have  longer  fingers  and  therefore 
can  touch  the  inside  components  of  toys 
which  would  be  inaccessible  to  a  yoimger 
child. 

Furthermore,  anthropometric  data  are 
not  available  for  the  dimensions  of  a 
child's  index  finger.  Those  dimensions 
have  been  approximated  by  averaging  the 
respective  dimensions  of  the  small  and 
middle  fingers  of  children  In  the  two  age 
groups. 

In  the  0  to  3-year  age  group,  measure- 
ments for  a  flfth-percentile  3-month- 
old's  small  and  middle  fingers  were  aver- 
aged and  used  to  approximate  the  diam- 
eter of  the  Index  finger.  Measurements 
for  a  95th-percentile  3-year-old's  small 
and  middle  fingers  were  averaged  and 
used  to  approximate  the  length  of  the 
index  finger.  The  minimum  hand-clear- 
ance measurement  of  a  fifth-percentlle 
3-month-old  child  was  selected.  These 
measurements  were  then  used  to  define 
the  dimensions  of  probe  A. 

For  explanatory  purposes,  the  various 
percentiles  refer  to  how  the  size  and  pro- 
portions of  one  child  within  a  particular 
age  range  compare  with  respect  to  the 
size  and  proportions  of  other  children  in 
the  same  age  range.  For  example,  a  fif  th- 
percentile  3-month-old  child  represents 
a  child  of  this  age.  the  size  of  whom  is 
such  that  95  percent  of  the  children  of 


« All  meaaurementa  were  obtained  from  the 
University  of  Michigan's  study.  "Physical 
Characteristics  of  Children  as  Related  to 
Death  and  Injury  for  Consumer  Product 
Design  and  Use"  (Highway  Safety  Research 
Institute,  The  Unverslty  ot  Michigan,  Ann 
Arbor,  Ulcb.  48106). 


the  same  age  are  larger  and  only  five  per- 
cent are  smaller. 

Similarly  for  the  over  3-year  to  8-year 
age  group,  measurements  for  the  small 
and  middle  fingers  of  a  flfth-percentile 
child  37-42  months  of  age  were  averaged 
and  used  to  approximate  the  diEimeter  of 
the  Index  finger.  Measurements  for  the 
small  and  middle  fingers  of  a  95th-per- 
centile  child  85-96  months  of  age  were 
averaged  and  used  to  approximate  the 
length  of  the  index  finger.  The  minimimi 
hand-clearance  dimensions  for  a  flfth- 
percentile  child  37-42  months  of  age  were 
selected.  These  dimensions  were  then 
used  to  define  the  dimensions  of  probe  B. 

Accordingly,  probes  A  and  B  shown  In 
figure  2  of  the  regulation  below  are  to 
be  used  as  follows: 

Probe  A  is  to  l)e  used  to  determine  the 
accessibility  of  pomts  in  holes,  recesses, 
or  openings  on  toys  intended  for  children 
3  years  of  age  or  less. 

Probe  B  is  to  be  used  to  determine  the 
accessibiUty  of  points  in  holes,  recesses, 
or  openings  on  toys  intended  for  children 
over  3  years  up  to  8  years  of  age. 

The  Commission  notes  that  the  acces- 
sibility probes  are  articulated  in  two 
rather  than  three  places,  as  was  the 
proposed  articulated  probe,  because  only 
two  finger  joints  customarily  go  through 
an  opening  that  will  not  accept  the  entire 
hand. 

Detailed  engineering  drawings  to  en- 
able the  construction  of  the  redesigned 
accessibility  probes  shown  in  figure  2  of 
the  regulation  below  are  available  at  a 
minimal  cost  from  the  Office  of  the  Sec- 
retary, Consumer  Product  Safety  Com- 
mission. 1111  18th  Street  NW..  Washing- 
ton, D.C.  20207. 

Based  on  staff  recommendations  and 
the  anthropometric  measurements  from 
the  University  of  Michigan  study  on  the 
physical  characteristics  of  children  (cited 
in  footnote  3,  above)  for  two  age  groups — 
0  to  3  years  and  over  3  years  up  to  8 
years  of  age,  the  Commission  has  defined 
accessibility  for  holes,  recesses,  and  open- 
ings on  toys  and  other  children's  articles 
£is  follows  (holes,  recesses,  and  openings 
will  be  referred  to  hereafter  in  this  para- 
graph 4  as  openings) . 

b.  Finger  access.  Section  1500.48(c)  (3) 
(i)  of  the  proposed  regulation  provides 
that  access  into  openings  which  are  large 
enough  to  accept  a  child's  finger  but  too 
small  to  accept  a  child's  hand  shall  be 
determined  by  the  appropriate  accessi- 
bility probe  shown  m  figure  2  of  the  regu- 
lation below. 

The  Commission  notes  that  each  of  the 
two  joints  on  the  probe  may  be  rotated 
up  to  90  degrees  to  simulate  knuckle 
movement  and  that  the  total  depth  of 
Insertion  for  accessibility  shall  be  up  to 
the  collar  on  the  probe  that  is  appropri- 
ate for  etiher  the  0  to  3-year  age  group 
(probe  A)  or  the  over  3-year  to  8-year 
age  group  (probe  B) . 

The  Commission  points  out  that  the 
liameter  of  the  collar  on  each  probe  is 
representative  of  the  hand-clearance 
diameter  of  a  fifth  percentile  child  in  the 
youngest  age  category  within  each  age 
group.  For  the  0  to  3-year  age  group. 


the  youngest  age  category  is  0-3  months 
of  age  and  for  the  over  3-year  to  8-year 
age  group,  the  youngest  age  category  is 
37-42  months  of  age. 

c.  Hand  access  but  not  shoulder  access. 
Section  1500.48fc)  (31  (ii)  of  the  proposed 
regulation  provides  that  access  into 
openings  large  enough  to  accept  a  child's 
hand  and  arm  but  too  small  to  admit 
the  child's  torso  (body  trunk)  shall 
be  determined  by  the  dimensions  of  the 
entrance  of  the  opening.  Such  openings 
include  openings  that  are  larger  than  the 
width  of  a  child's  hand  but  smaller  than 
the  breadth  of  a  child's  shoulders.  For 
the  reasons  given  below,  the  Commission 
finds  that  a  depth-of-insertion  factor  of 
two  and  one-quarter  multiplied  by  the 
minor  dimension  of  an  opening  is  ap- 
propriate to  determine  the  accessibility 
of  points  m  such  openings. 

The  Commission  defines  a  minor 
dimension  of  an  opening  as  the  diameter 
of  the  largest  sphere  that  will  pass 
through  the  opening.  The  minor  dimen- 
sion of  an  opening  can  be  determined  by 
using  a  pair  of  calipers.  This  dimension 
multiplied  by  two  and  one-quarter  deter- 
mines the  maxium  depth  of  insertion  for 
accessibility. 

The  Commission  points  out  that  the 
value  of  two  and  one-quarter  is  the  ap- 
proximate average  of  the  ratio  of  arm 
length  to  shoulder  breadth  for  a  50th 
percentile  child  in  each  of  the  two  age 
groups — 0  to  3  years  and  over  3  years  to 
8  years  of  age.  For  example,  the  depth 
of  insertion  into  an  opening  with  a  mmor 
dimension  shghtly  smaller  than  the 
breadth  of  a  child's  shoulders  will  be 
slightly  less  than  the  length  of  the  child's 
arm.  • 

The  Commission  notes  that  the  detach- 
able extensions  of  the  accessibility 
(finger)  probes  shown  in  figure  2  of  the 
regulation  below  correlate  with  the 
dimensions  discussed  above  and  are 
therefore  appropriate  for  determining 
the  accessibility  of  points  recessed  in 
openings  that  are  larger  than  the  diam- 
eter for  hand  clearance  but  smaller  than 
the  dimension  for  shoulder  breadth.  For 
testing  purposes,  the  appropriate  inser- 
tion depth  should  be  marked  on  the  prol>e 
extension  by  any  suitable  means  and  is 
the  distance  from  that  mark  to  the  tip, 
of  the  simulated  finger.  The  probe,  at- 
tached to  the  probe  extension,  should  be 
inserted  in  any  direction  into  the  open- 
ing up  to  the  depth  of  the  previously 
made  mark.  Each  probe  joint  may  be 
rotated  up  to  90  degrees  to  simulate 
knuckle  movement  and  any  point  that 
can  be  contacted  by  the  finger  portion  of 
the  probe,  forward  of  the  probe  collar, 
shall  be  considered  accessible. 

d.  Total  accessibility.  The  Commission 
has  decided  that  openings  larger  than 
the  breadth  of  a  child's  shoulders  shall 
be  considered  totally  accessible. 

For  the  0  to  3-year  age  group,  the  Com- 
mission believes  that  a  shoulder  breadth 
measurement  of  7.36  inches  is  appropri- 
ate. This  measurement  represents  a  fif  th- 
percentile  one-year-old  child,  since  chil- 
dren who  are  under  one-year  of  age  are 
less  mobile  and  therefore  are  less  likely 
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to  climb  into  cavities  than  children  who 
are  one-year  of  age  or  older. 

For  the  over  3-year  to  8-year  age 
group,  the  commission  believes  that  a 
shoulder  breadth  measurement  of  9.00 
inches  IS  appropriate.  Thjs  measurement 
represents  a  fifth  percentile  child  in  me 
age  category  of  37-42  months. 

The  Commission  believes  that  since 
significant  growth  occurs  within  the  0  to 
3-year  and  the  over  3-year  to  8 -year  age 
groups,  the  measurements  of  7.36  ana 
9.00  inches,  respectively,  provide  an  ap- 
propriate margin  of  safety  in  the  tests 
for  accessibility.  . 

The  Commission  believes  that  for  toys 
intended  for  children  0  to  3-years  of  age. 
access  mto  openings  with  a  minor  di- 
mension   (defined  above  in  paragraph 
4c)  of  7.36  inches  or  larger  shall  be  con- 
sidered totally  accessible  to  a  child.  For 
toys  intended  for  children  over  3  years 
to  8  years  of  age,  access  into  openings 
with  a  minor  dimension  of  9.00  inches 
or  larger  shall  be  considered  totally  ac- 
cessible to  a  child.  Because  openings  that 
are  totally  accessible  to  children  in  the 
ft-8  years  age  span  may  contain  smaller 
openings  that  are  not  totaUy  accessible 
to    such    children,    access    into    these 
smaller  openmgs  shall  be  determined  by 
the   appropriate   procedures   explained 
above  in  paragraphs  4  b  or  c. 

e  Inaccessible  points.  From  the  resiUts 
of  sharp  point  tests  conducted  on  a  rep- 
resentative sample  of  toys,  the  Commis- 
sion observes  that  tabs,  wires  and  other 
protnislons  do  not  present  a  puncture  or 
laceration  hazard  if  such  protrusions  are 
flush  with  a  protecting  surface  which  is 
part  of  the  toy.  The  Commission  there- 
fore has  decided  that  a  point  shall  be 
considered  inaccessible  if  it  is  protected 
by  an  adjacent  surface  and  any  gap  be- 
tween the  point  and  the  adjacent  surface 
does  not  exceed  0.020  inch,  either  be- 
fore or  after  application  of  the  appro- 
priate use  and  abuse  test  procedures  (16 
CFR  1500.50  through  1500.53 ) . 

Accordingly,  the  accessibility  criteria 
explained  above  in  this  paragraph  4  is 
included  below  in  proposed  8 1500.48(c). 
5.  Product -by -product  regulatory  ap- 
proach. The  technical  requirements  reg- 
ulation    concerning     toys     containing 
points  is  proposed  under  the  authority 
of  section  10  of  the  FHSA  as  a  regula- 
tion for  the  efficient  enforcement  of  the 
FHSA.  Like  the  use  and  abuse  regula- 
tions (16  CFR  1500.50  through  1500.53). 
the  proposed  regulation  would  establish 
testing  criteria  but  would  not  itself  ban 
any  toy  intended  for  children  under  8 
years  of  age.  The  testing  criteria  Include 
the  sharp  point  test  instrument,  the  ac- 
cessibility probes,  and  the  use  and  abuse 
tests.  If  any  toy  contains  points  that  are 
identified  as  sharp,  the  Commission  and 
its  staff  will  evaluate  the  toy  to  deter- 
mine if  it  presents  a  mechanical  hazard. 
If  any  such  toy  does  appear  to  present 
a  mechanical  hazard  under  section  2(s) 
of  the  FHSA.  the  Commission  will  pro- 
pose that  it  be  classified  as  a  hazardous 
substance  (and  thus  a  baruied  hazardous 
substance)  according  to  sections  2(f)  (1) 
(D),  2(q)(l)(A).   and   3(e)(1)    of  the 
FHSA  (15  U.S.C.  1261,  1262).  Interested 
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persons  will  be  notified  of  the  proposal 
and  will  have  an  opportunity  to  comment 
to  the  Commission,  in  accordance  with 
the  Administrative  Procedure  Act  (5 
U.S.C.  553).  Notification  will  be  by  pub- 
lication of  the  proposal  in  the  Federal 
Register  or  by  actual  notice  to  the  man- 
ufacturer of  the  affected  toy,  with  notice 
to  the  general  public,  where  appropriate. 
After  the  Commission  and  its  staff  eval- 
uate all  comments  received,  the  Commis- 
sion will  issue  a  final  regulation  classify- 
ing the  toy  as  a  hazardous  substance 
(and  thus  a  banned  hazardous  sub- 
stance) if  the  Commission  believes  that 
the  toy  presents  a  mechanical  hazard. 

If  the  Commission  decides  that  a  toy 
containing  a  point,  identified  as  sharp 
by  the  test  criteria,  does  not  present  a 
mechanical  hazard,  the  Commission  will 
not  initiate  regulatory  action  against 
that  toy. 

For  example,  the  Commission  notes 
that  certain  toys  manufactured  from  soft 
plastics,  such  as  one  some  polyethylenes, 
have  molded-in  protrusions  which  Indi- 
cate a  sharp  point  when  tested,  but 
which  in  reality  are  too  flexible  to  caus« 
a  puncture  or  laceration  Injury  (e.g.,  the 
thin    bayonet    of    certain    plastic    toy 
soldiers).    The    Commission    recognizes 
that  the  test  instrument  is  not  always 
able  to  distinguish  between  soft  plastic 
points   that   do  or   do   not   present   a 
mechanical  hazard  to  children  imder  8 
years  of  age.  However,  the  Commission 
is  proposing  in  this  document  a  regula- 
tion establishing  technical  requirementB 
applicable  to  toys  which  may  contain 
hazardous  sharp  points  regardless  of  the 
material  composition  of  those  toys.  Since 
this  proposed  regulation  does  not  contain 
automatic  banning  provisions,  the  Com- 
mission will  review  those  toys  which  fall 
the  sharp  point  test  criteria  on  a  product- 
by-product  basis.  The  Commission  there- 
fore encourages  manufacturers  of  chil- 
dren's products  to  make  every  effort  to 
insure  that  their  product  lines  comply 
with  the  technical  requirements  because 
products  which  fail  the  test  criteria  may 
be  subject  to  additional  regulatory  action, 
which  may  lead  to  those  products  being 
declared  banned  hazardous  substances. 
6.  Use  and  dlmse  test  procedures.  The 
proposed  regulation  below  would  require 
testing  for  sharp  points  before  and  after 
application  of  the  appropriate  use  and 
abuse  test  procedures  (16  CFR  1500.60 
through  1500.53) .  These  test  procedures, 
published    as    final    regulations   in    the 
Federal  Register  of  January  7,  1975  (40 
FR  1480),  do  not  in  and  of  themselves 
ban  toys  and  games.  Rather,  they  are  for 
use  in  exposing  potential  hazards  that 
result  from  the  normal  use  or  the  reason- 
ably  foreseeable   damage  or  abuse   to 
which  toys  and  games  may  be  subjected. 
The  use  and  abuse  test  procedures  are 
to  be  used  whenever  they  are  referentjed 
in  regulaUons  that  are  issued  pursuant  to 
the  FHSA.  Such  regulations  may  identify 
particular  mechanical  hazards  as  defined 
by  section  2(s)  of  the  FHSA,  which  pro- 
vides, in  part,  that  (a  toy)  may  be  deter- 
mined to  present  a  mechanical  hazard  if. 
In  normal  use  or  when  subjected  to  rea- 


sonably foreseeable  damage  or  abuse,  its 
design  or  manufacture  presents  an  im- 
reasonable  risk  of  personal  injiu^r  from 
points. 

Bite  tests  for  various  age  categories  are 
among  the  Commission's  use  and  abuse 
test  procedures  for  simulating  normal 
use  or  reasonably  foreseeable  damage  or 
abuse.  With  regard  to  the  bite  tests,  the 
Commission  finds,  based  on  staff  recom- 
mendations, that  there  is  some  doubt 
whether  children  can  bite  at  the  force 
levels  specified  in  each  of  the  bite  tests 
and  maintain  these  forces  for  the  speci- 
fied ten  seconds. 

The  Commission's  research  for  the  bite 
test  procedures  and  force  levels  in- 
cluded a  study  by  Dr.  Wilton  M.  Krog- 
man.'  A  copy  of  the  study  by  Dr.  Krog- 
man  may  be  seen  in  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  1111  18th  Street  NW.. 
Washington.  D.C.,  during  working  hours 
Monday  through  Friday. 

After  reconsidering  the  Krogman 
study  and  the  staffs  recommendations, 
the  Commission  concludes  that  the  bite 
tests  prescribed  by  §§  1500.51(c),  1500.- 
52(c),  and  1500.53(c)  should  not  be  ref- 
erenced in  the  proposed  regulation  below. 


Exemptions 

1.  Individual  products.  In  the  cas«  of 
both  bicycles  and  baby  cribs,  the  Com- 
mission notes  that  these  products  are 
covered  by  comprehensive  FHSA  regula- 
tions that  address  the  hazard  of  sharp 
points.  Therefore,  the  Commission  pro- 
poses to  exempt  from  the  technical  re- 
quirements regulation  the  bicycles  and 
baby  cribs  in  categories  that  are  ad- 
dressed in  the  following  three  sets  of  in- 
dividual product  banning  regulations: 

a  Full-size  baby  cribs  (16  CFR  1500.- 
18<a)(13)  and  Part  1508)  promulgated 
in  the  Federal  Register  of  November  21, 
1973  (38  FR  32129). 

b.  Bicycles  (16  CFR  1500.18(a)  (12) 
and  Part  1512).  amended  November  13. 
1975  (40  FR  52815  and  52828).  published 
In  the  Federal  Register  in  entirety  as 
amended  January  28.  1976  (41  FR  4144) 
and  corrected  (printer's  error)  Febru- 
ary 6.  1976  (41  FR  5386). 

c  Non-full-size  baby  cribs  (16  CFR 
1500  18(a)  (14)  and  Part  1509)  promul- 
gated m  the  Federal  Register  of  Febru- 
ary 12.  1976  (41  FR  6238). 

2  Model  and  craft  kits.  An  industry 
association  reouested  that  any  sharp 
point  regulation  exempt  model  and  craft 
kits  because  the  data,  test  methods,  and 
other  criteria  on  which  the  regulation 
would  be  based  are  wholly  inapplicable 
and  irrelevant  to  the  essential  nature 
and  use  patterns  of  such  kits. 

The  CommLssion  considers  adding 
such  an  exemption  unnecessary  because 
most  children  under  8  years  of  age  do 
not  have  the  dexterity  and  the  readmg 


<  "Manual  and  Oral  Strengths  of  AmerlcMi 
WTilte  and  Negro  Children.  Ages  3-6."  by  Dr. 
WlUon  Krogman  (the  study  by  Dr.  Kro^^- 
dated  September  1,  1971,  was  sponsored  by 
the  Closure  Committee  of  the  Glass  Con- 
tainer  Manufactuers  Institute.  Inc.). 
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ability  necessary  for  assembling  compli- 
cated model  and  craft  kits.  Tlie  Commis- 
sion believes  also  that  model  and  craft 
kits  in  the  marketplace  today  are 
usually  not  intended  for  use  by  children 
under  8  years  of  age.  Therefore,  the 
Commission  finds  that  such  kits  are  ex- 
cluded from  the  scope  of  the  proposed 
regulation  below. 

For  purposes  of  the  exclusion,  the 
Commission  recognizes  that  model  and 
craft  kits  are  articles  containing  com- 
ponents which  may  be  unfinished  and 
which  require  assembly  or  other  neces- 
sary processing  by  the  user  in  order  to 
arrive  at  a  finished  product. 

3.  Toys  and  other  articles  with  func- 
tional sharp  points.  The  Commission  is 
proposing  to  exempt  from  the  technical 
requirements  those  toys  that  have  sharp 
points  by  reason  of  their  functional  pur- 
pose, such  as  needles  for  toy  sewing  ma- 
chines, provided  the  toy  is  identified  by 
a  conspicuous,  legible,  and  visible  label 
as  having  sharp  points.  The  Commission 
is  also  proposing  an  exemption  for  other 
children's  articles  that  have  sharp  points 
by  reason  of  their  ftmctlonal  purpose, 
such  as  tips  on  writing  instruments.  For 
purposes  of  both  exemptions,  non-func- 
tional sharp  points  may  not  be  present 
on  the  toy  or  other  article. 

Preemption 

Section  18(b)  (1)(B)  of  the  FHSA,  as 
amended,  states: 

"Except  as  provided  In  paragraphs  (2),  (3), 
and  (4) ,  If  under  regulations  of  the  CJommls- 
slon  promulgated  under  or  for  the  enforce- 
ment of  section  2(q)  a  requirement  Is  estab- 
lished to  protect  against  a  risk  of  Illness  or 
injury  associated  with  a  hazardous  substance, 
no  Stat©  or  political  subdivision  of  a  State 
may  establish  or  continue  in  effect  a  require- 
ment applicable  to  such  substance  and  de- 
signed to  protect  against  the  same  rislc  of 
Illness  or  injury  unless  such  requirement  is 
Identical  to  the  requirement  established 
under  such  regulations. 

The  regulations  proposed  below  are  re- 
quirements established  to  protect  against 
the  hazard  of  sharp  points  on  toys  in- 
tended for  children  imder  8  years  of  age 
and  they  are  Commission  regulations  Is- 
sued for  the  enforcement  of  section  2(q) 
of  the  FHSA.  Therefore,  if  the  regula- 
tions proposed  below  are  issued  in  final 
form,  the  CommLssion  belie"es  and  in- 
tends that  state  and  local  governments 
would  be  prohibited  from  establishing  or 
enforcing  any  non-Identical  requirement 
that  addresses  the  hazard  of  sharp  points 
on  toys  intended  for  children  under  8. 

The  Commission's  proposed  regulations 
are  "technical  requirements"  that  estab- 
lish manufacturing  criteria  for  toys  in- 
tended for  children  imder  8.  As  long  as 
states  or  local  governments  use  these 
same  criteria  it  regulate  such  toys,  their 
regulations  would  be  considered  to  be 
identical  to  the  Commission's  regula- 
tions. Even  if  a  state  or  local  govern- 
ment were  to  impose  different  penalties 
or  use  different  procedures  to  regulate 
toys,  there  woiUd  be  no  preemption  as 
long  as  the  maniifacturing  criteria  were 
identical.  As  an  example,  if  a  state  were 
to  ban  automatically  any  toy  not  meet- 


ing the  criteria,  the  Commission's  posi- 
tion is  that  such  a  ban  is  not  preempted 
by  the  Commissions  technical  require- 
ments. 

EFTBCTmS   Datb 

It  is  contemplated  that  the  effective 
date  will  be  365  days  from  pubUcation  of 
a  final  regulation  establishing  technical 
requirements  to  Identify  toys  with  po- 
tentially hazardous  sharp  points  for  all 
products  subject  to  the  regulation  and 
introduced  into  interestate  commerce 
after  that  date.  For  purposes  of  the  regu- 
lation, introduction  into  interstate  com- 
merce is  defined  as  follows :  A  toy  manu- 
factured outside  the  United  States  is  in- 
troduced into  interstate  commerce  when 
it  is  first  brought  within  a  U.S.  port  of 
entry.  A  toy  manufactured  in  the  United 
States  is  Introduced  into  interstate  com- 
merce (a)  at  the  time  of  its  first  inter- 
state sale,  or  (b)  at  the  time  of  its  first 
intrastate  sale  if  one  or  more  of  its  com- 
ponents and  or  raw  materials  were  re- 
ceived interstate. 

EN\^RONMENTAL    CONSIDERATIONS"'^ 

An  assessment  of  the  potential  en- 
vironmental impact  has  been  made  of 
proposed  §  1500.48  establishing  technical 
requirements  to  identify  toys  and  other 
articles  that  are  intended  for  use  by 
children  under  8  years  of  age  and  that 
have  sharp  points  presenting  a  potential 
puncture  or  laceration  injiur  hazard. 
The  Commission  concludes  that  there  are 
no  potentially  significant  environmental 
impacts  associated  with  the  proposal. 
Therefore,  there  is  no  need  for  an  en- 
vironmental impact  statement.  A  copy  of 
the  environmental  assessment  is  on  file  at 
the  CommissiOTi  and  may  be  inspected  at 
the  Office  of  the  Secretarj-. 

Metric  Conversion 

Throughout  the  regulation  English 
figures  are  used.  The  metric  approxi- 
mations in  parentheses  are  included  for 
convenience  and  information  only. 

The  Proposal 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sec.  2(si.  10(a),  74  Stat.  378  (15  U.S.C. 
1261,  1269) )  in  accordance  with  the  pro- 
visions of  5  U.S.C.  553.  and  under  au- 
thority vested  in  the  Commission  by  the 
Consumer  Product  Safety  Act  (Pub.  L. 
92-573,  sec.  30  a),  86  Stat.  1231  (15 
U.S.C.  2079(a)i),  the  Commission  pro- 
poses to  amend  16  CFR  Part  1500  by 
adding  a  new  5  1500.48,  as  follows: 

§  1500.43  Technical  requiromcnl*  for 
delerminin^  a  sharp  point  in  toys 
and  other  artirlo  intended  for  u.se 
by  children  under  8  years  of  age. 

(a)  Objective.  The  sharp  point  test 
prescribed  by  paragraph  (dt  of  this  sec- 
tion will  be  used  by  the  Commission  in 
making  a  preliminary  determination 
that  points  on  toys  and  other  articles  in- 
tended for  use  by  children  under  8  years 
of  age.  and  such  points  exposed  in  nor- 
mal use  or  as  a  result  of  reasonably  fore- 
seeable damage  or  abuse  of  such  toys  and 
articles,  present  a  potential  risk  of  in- 


jury by  pimcture  or  laceration  under 
section  2(s)  of  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1261  (s)).  The 
Commission  will  further  evaluate  points 
that  are  identified  as  presenting  a  po- 
tential risk  of  puncture  or  laceration  in- 
jury to  determine  the  need  for  individual 
product  regtilatory  action. 

(b)  Scope. — (1)  General.  The  sharp 
point  test  of  paragraph  (d)  of  this  sec- 
tion is  applicable  to  toys  or  other  articles 
that  are  introduced  into  interstate  com- 
merce on  or  after  (365  days  after  the 
publication  in  the  Federal  Register  of  a 
finsd  regulation).  The  sharp  point  test 
shall  be  appied  to  any  portion  of  the  test 
sample  before  and  after  subjecting  the 
test  sample  to  the  use  and  abuse  tests  of 
5§  1500.51,  1500.52,  and  1500.53  texclud- 
ing  the  bite  test — paragraph  (c)  of  each 
section). 

(2)  ExemptioTis.  (D  Toys  and  other 
children's  articles  that  are  the  subject 
of  any  of  the  following  regulations  are 
exempt  from  this  f  1500.48:  The  regula- 
tions for  bicycles,  non-full-size  baby 
cribs,  and  full-size  baby  cribs  (Parts 
1508.  1509,  and  1512  of  this  chapter". 

(ii»  Toys  that  by  reason  of  their  func- 
tional purpose  necessarily  present  the 
hazard  of  sharp  points  and  that  do  not 
have  any  nonfunctional  sharp  points  are 
exempt  from  this  §  1500.48:  Provided. 
Each  toy  is  identified,  by  a  conspicuous, 
legible,  and  visible  label  at  the  time  of 
any  sale,  as  having  functional  sharp 
points.  An  example  of  such  toys  is  a  toy 
sewing  machine  with  a  needle. 

(ill)  Articles,  besides  toys,  intended 
for  use  by  children  that  by  reason  of 
their  functional  purpose  necessarily  pre- 
sent the  hazard  of  sharp  points  and  that 
do  not  have  any  nonfunctional  sharp 
points  are  exempt  from  this  5  1500.48.  An 
example  of  such  articles  is  a  ball-point 
pen. 

(c)  Accessibility — (1*  General.  Any 
point  that  is  accessible  either  before  or 
after  the  tests  of  55  1500  51.  1500.52.  and 
1500.53  (excluding  the  bite  test — para- 
graph (c)  of  each  section)  are  performed 
shall  be  subject  to  the  sharp  point  test  of 
paragraph  (d)  of  this  section. 

(2)  Accessible  points.  <i)  An  accessible 
point  for  a  toy  or  article  intended  for 
children  3  years  of  age  or  less  is  one  that 
can  be  contacted  by  any  portion  forward 
of  the  collar  of  the  accessibility  probe 
designated  as  probe  A  in  figure  2  of  this 
section. 

(il)  An  accessible  point  for  a  toy  or 
article  intended  for  children  over  3  years 
up  to  8  years  of  age  is  one  that  can  be 
contacted  by  any  portion  forward  of  the 
collar  of  the  accessibility  probe  desig- 
nated as  probe  B  in  figure  2  of  this  sec- 
tion. 

'lii)  An  accessible  point  for  a  toy  or 
article  intended  for  children  of  ages 
spanning  both  age  groups  is  one  that 
can  be  contacted  by  any  portion  forward 
of  the  collar  of  either  probe  A  or  B,  as 
shown  in  figure  2  of  this  section. 
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(3>  Insertion  dep*h  for  accessibility. 
(1^  For  any  hole,  recess,  or  opening  hav- 
ing a  minor  dimension  ^  smaller  than  the 
collar  diameter  of  the  appropriate  probe, 
the  total  insertion  depth  for  accessibility 
shall  be  up  to  the  collar  on  the  appro- 
priate probe.  Each  probe  joint  may  be 
rotated  up  to  90  degrees  to  simulate 
knuckle  movement. 

(ii)  For  any  hole,  recess,  or  opening 
having  a  minor  dimension  larger  than 
the  collar  diameter  of  probe  A  but  less 
than  7.36  inches  (186.9  millimeters), 
when  probe  A  Is  used,  or  a  minor  dimen- 
sion larger  than  the  collar  diameter  of 
probe  B  but  less  than  9.00  inches  (228.6 
millimeters),  when  probe  B  is  used,  the 
total  insertion  depth  for  accessibility 
shall  be  determined  by  inserting  the  ap- 
propriate probe  with  the  extension  shown 
in  figure  2  in  any  direction  up  to  two  and 
one-quarter  times  the  minor  dimension 
of  the  hole,  recess,  or  opening,  measured 
from  any  point  In  the  plane  of  the  open- 
ing. Each  probe  joint  may  be  rotated  up 
to  90  degrees  to  simulate  knuckle  move- 
ment. 

(ill)  For  any  hole,  recess,  or  opening 
having  a  minor  dimension  of  7.36  inches 
(186.9  millimeters)  or  larger  when  probe 
A  is  used,  or  a  minor  dimension  of  9.00 
inches  (228.6  millimeters)  or  larger  when 
probe  B  is  used,  the  total  insertion  depth 
for  accessibility  is  unrestricted  unless 
other  holes,  recesses,  or  openings  within 
the  original  hole,  recess,  or  opening  are 
encountered  with  dimensions  specified  in 
paragraph  (c)  (3)  (i)  or  (ii)  of  this  sec- 
tion. In  such  instances,  the  appropriate 
paragraphs  (c)  (3)  (1)  or  (ii)  of  this  sec- 
tion shall  be  followed.  If  both  probes  are 
to  be  used,  a  minor  dimension  that  is  7.38 
inches  (186.9  mlllimetersX  or  larger  shall 
determine  unrestricted  access. 

(4)  Inaccessible  points.  Points  shall  be 
considered  inaccessible  without  testing 
with  a  probe  if  they  lie  adjacent  to  a  sur- 
face of  the  test  sample  and  any  gap  be- 
tween the  point  and  the  adjacent  surface 
does  not  exceed  0.020  Inch  (0.50  milli- 
meter) either  before  or  after  the  tests  of 
§§  1500.51,  1500.52,  and  1500.53  (exclud- 
ing the  bite  test — paragraph  (c)  of  each 
section)  are  performed. 

(d)  Sharp  point  test  method — (1) 
Principle  of  operation.  The  principle  of 
operation  of  the  sharp  point  tester  shown 
in  figure  1  of  this  section  is  as  follows: 
A  rectangular  opening  measuring  a  max- 
imum of  0.040  Inch  (1.02  millimeters) 
wide  by  0.045  inch  (1.15  millimeters) 
long  in  the  end  of  the  slotted  cap  estab- 
lishes two  reference  dimensions.  Depth 
of  penetration  of  the  point  being  tested 
determines  sharpness.  If  the  point  being 
tested  can  contact  a  sensing  head  that  is 
recessed  a  minimum  distance  of  0.015 
Inch  (0.38  millimeter)  below  the  end  cap 
and  can  move  the  sensing  head  a  further 


•  The  minor  dimension  of  an  opening  Is  the 
•diameter  of  the  largest  sphere  that  will  pass 
through  the  opening. 


0.005  Inch  (0.12  millimeter)  against  a 
0.5-pound  (2.2-newton)  force  of  a  return 
spring,  the  point  shall  be  identified  as 
sharp.  A  sharp  pc^nt  tester  of  the  general 
configuration  shown  in  figure  1  of  this 
section  or  one  yielding  equivalent  results 
shall  identify  a  sharp  point.  In  conduct- 
ing tests  to  determine  the  presence  of 
sharp  points,  the  Commission  will  use  the 
sharp  point  tester  shown  in  figure  1  of 
this  section  and  the  accessibility  probes 
designated  as  A  or  B  in  figure  2  of  this 
section. 

(2)  Procedure,  (i)  The  sample  to  be 
tested  shall  be  held  in  such  a  manner 
that  it  does  not  move  during  the  test. 

(11)  Part  of  the  test  sample  may  need 
to  be  removed  to  allow  the  sharp  point 
testing  device  to  test  a  point  that  is  ac- 
cessible by  the  criteria  of  paragraph  (c) 
of  this  section.  Such  dismantling  of  the 
test  sample  could  affect  the  rigidity  of  the 
point  in  question.  The  sharp  point  test 
shall  be  performed  with  the  point  sup- 
ported so  that  its  stiffness  approximates 
but  Is  not  greater  than  the  point  stiffness 
in  the  assembled  sample. 

(ill)  Using  the  general  configuration 
shown  in  figure  1  of  this  section,  the  ad- 
justment and  operation  of  the  sharp 
point  tester  is  as  follows:  Hold  the  sharp 
point  tester  and  loosen  the  lock  ring  by 
rotating  it  so  that  it  moves  towards  the 
Indicator  lamp  assembly  a  sufficient  dis- 
tance to  expose  the  calibration  reference 
marks  on  the  barrel.  Rotate  the  gaging 
cap  clockwise  until  the  indicator  lamp 
lights.  Rotate  the  cap  counterclockwise 
until  an  equivalent  of  five  divisions  (the 
distance  between  the  short  lines  on  the 
cap)  have  passed  the  colibration  refer- 
ence mark.  Lock  the  gaging  cap  in  this 
position  by  rotating  the  lock  ring  until  it 
fits  firmly  against  the  cap.  Insert  the 
point  into  the  gaging  slot  in  all  directions 
in  which  it  was  accessible  by  the  criteria 
of  paragraph  (c)  of  this  section,  and 
apply  a  force  of  not  more  than  1.00 
pound  (4.45  newtons) .  A  glowing  light 
Identifies  the  point  as  sharp. 

(e)  For  the  purpose  of  conformance 
with  the  technical  requirements  pre- 
scribed by  this  §  1500.48,  the  English  fig- 
ures shall  be  used.  The  metric  approxi- 
mations are  provided  in  parentheses  for 
convenience  and  Information  only. 

Interested  persons  are  invited  to  sub- 
mit, on  or  before  September  6,  1977,  writ- 
ten comments  regarding  this  proposal. 
Comments  and  any  accompanying  data 
or  material  should  be  submitted,  pref- 
erably in  five  copies,  addressed  to  the 
Secretary,  Consumer  Product  Safety 
Commission,  1111  18th  Street,  N\V., 
Washington,  D.C.  20207.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  In  support  thereof.  Received  com- 
ments may  be  seen  in  the  Office  of  the 
Secretary,  at  the  above  address,  during 
working  hours  Monday  through  Friday. 

Dated:  July  29,  1977. 

Sad  YE  E.  Dunn, 
Deputy  Secretary, 
Consumer  Product  Safety  Commission. 


FiOERAL  REGISTER,  VOL  42,  NO.   1  SO— THURSDAY,  AUGUST  4,    1977 


PROPOSED  RULES 


39655 


CO 
CO 


CO 


°°  *C  CO 
U_l  I —  ' 

-I-  CO 


CO 


o  «»<$ 


CO 


-*5*a: 


1  .      — I— 


c_> 


C_3 


CO 


UJ 

iO 
LU 


O 
CL 

Q. 

< 

CO 

j_ 

(3 


FEDERAL  REGISTER,   VOL.   42,   NO.    150 — THURSDAY,   AUGUST  4,    1977 


S965G 


PROPOSED  RULES 


rv-) 


OsJ 


LrOi 


U    "-^i  — 


•:CO 


ci?i  cr> 


U_J 


OO 


CO 


CZi 


CO 


CO 

I 


or 


CJ> 


CO 
CD 

I 


CO 
LU 
CO 
O 

q: 
a. 

> 
I- 


CO 

.    13 


99 

CO 
CO 
LJ 

o 
o 

< 

I 

S2 

Ljl 


OJ 


FEDERAL   REGISTER,    VOL.    42,    NO.    150 — THURSDAY,   AUGUST   4,    1977 


rl 


wouit/you 
Mko  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGUUTIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

to  the  "Cumulative  List  of  CFR 

Sections  Affected,"  the  "Federal 

Register  Index,"  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

I  $10.00 

"  per  year 

The  "Cumulative  List  of  CFR  Sections 

,•        Affected"  is  designed  to  lead  users  of 

V  the  Code  of  Federal  Regulations  to 

%  ^  ^   amendatory  actions  published  in  the 

*  Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  underthe 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  num^rs  with  the  date  of  publication 

in  the  Federal  Register. 


I 


Note  to  FR  Subscribers:  FR  Indexes  and  the 

"Cumulative  List  of  CFR  Sections  Affected"  will  continue 

to  be  mailed  free  of  charge  to  regular   FR  subscribers. 


■llM¥lWlilW¥»WlllllgllliSHHMiHlBlliTliail¥aaill 


Mall  order  form  to:  1 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  O.C. 


20402 


TtMre  i*  enclosed  $l. 


..for. 


.  subscr{ption(s)  to  the  publications  checked  below: 


fi     CUMULATIVE  UST  OF  CFR  SECTIONS  AFFECTED  ($1000  a  year  domestic;  $12.50  foreign) 

■     FEDERAL  REGISTER  INDEX  ($8,00  a  year  domestic;  $ia00  foreign) 


III 

■ 

I 

I 

a. 

S 


Name. 


Street  Address . 


CKy. 


State 


ZIP 


■     Make  check  payab/e  to  the  Superintendent  of  Documents 

ftjuniiiiauiiuMiiiiiuiiiiiiiiiiniuiiiiiiiiii 


•frSTOiUW— 0-58-000     ■ 

iiiiiiiiiiimiiiiS 


\ 


Vol.42— No.151 
8-5-77 

PAGES 
39657-39952 


FRIDAY,  AUGUST  5,  1977 


highlights 


SUNSHINE  ACT  MEETINGS 39736 


OFFICE  OF  THE  FEDERAL  REGISTER 

ANNOUNCES  EXTENDED  SCHEDULE  OF 

LEGAL  DRAFTING  WORKSHOPS 

Seepage 39680 


LAETRILE 

HEW/FDA  publishes  Commissioner's  decision  regarding 

"new  drug"  status  (Part  II  of  this  issue) 39767 

PUBLIC  UTILITIES 

FPC  amends  regulations  concerning  filing  of  certain  rate 
schedules;  effective  8-1-77 39660 

FEDERAL  PRISONERS 

Justice/Parole  sets  new  procedures  concerning  notifica- 
tion of  ultimate  release  dates  (Part  III  of  this  issue); 

effective  9-6-77 39807 

Justice/Parole  enlarges  possible  grounds  for  appeal  of 
parole  decisions;  effective  9-6-77 39668 

ALIENS 

Justice/INS  proposes  to  amend  regulations  pertaining 

to  applications  for  asylum;  comments  by  9-6-77 39668 

MINIMUM  WAGES 

Labcr/ESA  publishes  general  wage  determination 
decisions  for  Federal  and  federally  assisted  construction 
projects,  and  index  as  of  7-1-77  (2  documents)  (Part 
V  of  this  issue) 39842,  39898 

NONDISCRIMINATION  IN  FEDERALLY  ASSISTED 

PROGRAMS 

HEW/Secy  publishes  Office  of  Civil  Rights  proposed  FY 
1978  annual  operating  plan;  comments  by  9-6-77  (Part 
IV  of  this  issue) 39823 

COMMERCIAL  PRACTICES 

FTC  rescinds  obsolete  trade  practice  rules  for  11  Indus- 

tries;  effective  8-5-77 39660 

TRUCKING 

ICC  relieves  commonly  controlled  carriers  of  certain 
inspection  requirements;  effective  10—4-77 39666 

FOREIGN  EXCESS  PROPERTY 

Commerce/DIBA  proposes  to  broaden  current,  and  to 
include  new  categories;  comments  by  8-19-77 39693 


CONTINUED   INSIDE 


I 

AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF  THE   WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator.  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page.  j 


to 


I 
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Publlshea  daUy,  Monday  through  Friday   (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 

holidays),   by   the   Office  of   the  Federal  Register.  National   Archives   and  Records  Service,   General   Services 

Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 

^    Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 

p"     la  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Ptderai.  Recisteb  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  procfamatlons  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Ptderal  Rksistek  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Registeb. 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  ■  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 
Index  

PUBUC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHUGHTS— Continued 


MIGRATORY  BIRD  HUNTING 

Interior/FWS   amends  tagging   requirements;   effective 
8-5-77 39667 

IMPORTED  FRESH  CUT  FLOWERS 

ITC  releases  results  of  investigation 39725 

PHENYTOIN  AND  PHENYTOIN  SODIUM 

HEW/FDA  announces  conditions  for  marketing 39721 

ANTICONVULSANT  DRUGS 

HEW/FDA  proposes  bioequivalence  requirements;  com- 
ments by  10-4-77 39675 

FREEDOM  OF  INFORMATION 

FTC  amends  disclosure  rules  pertaining  to  consent  order 
settlements;  effective  9-7-77 39658 

ADVISORY  GROUPS 

Science  and  Technology  Policy  Office  establishes  Study 
Group  on  White  House  information  systems 39730 


MEETINGS— 

Commerce/NOAA:  North  Pacific  Fishery  Management 

Council,  8-25  and  8-26-77 39694 

South  Atlantic  Fishery  Management  Council,  8-22, 

8-25,  8-29,  9-1,  and  9-2-77 39694 

CRC:  State  Advisory  Committees: 

Alaska,  8-27-77 39692 

Illinois  (2  documents),  9-6  and  9-12-77 39692 

Minnesota,  9-9-77 39693 


GSA:  Regional  Public  Advisory  Panel  on  Architectural 
and  Engineering  Services  (5  documents),  8-23  thru 
8-26-77  

HEW/ADAMHA:  Advisory  Committees,  9-7  thru  9-9, 
&-19,  9-20,  9-26.  9-29,  and  9-30-77 

Interior:  Trans-Alaska  Pipeline  System  Critique  Ses- 
sion, 8-18  and  8-19-77 

NFAH/NEH:  Advisory  Committee  Fellowships  Panel, 
8-25  thru  8-27,  8-29,  and  8-31-77 

State/A! D:  Joint  Research  Committee  of  the  Board 
for  International  Food  and  Agricultural  Develop- 
ment, 8-25  and  8-26-77 

USDA/FS:  Pacific  Crest  National  Scenic  Trail  Advisory 
Council,    8-29-77 


39720 
39720 
39725 
39728 

39730 
39692 


HEARINGS— 

Commerce/NOAA:  Atlantic  Foreign  Pelagic  Longline 
Fishery,  Preliminary  Management  Plan,  8-22,  8-25, 
8-26,  9-1,  and  9-2-77 39694 

USDA/FS:  Lower  Minam  Wilderness  Study  Area  Re- 
port,  10-15-77 39692 

RESCHEDULED  HEARING— 

Commerce/NOAA:  Atlantic  Pelagic  Longline  Fishery, 

Preliminary  Management  Plan,  8-24-77 396S4 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW/FDA 39767 

Part  III,  Justice/Parole 39807 

Part  IV,   HEW/Secy 39823 

Part  V,  Labor/ESA 39841 


FEDERAL  REGISTER,  VOL.  42,   NO.   151— FRIDAY,  AUCUST  5,   1977 


^1 


FEDERAL  REGISTER,  VOL.  42,   NO.    151 — FRIDAY,   AUGUST   5,    1977 


m 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetings : 
International  Food  and  Agricul- 
tural Development  Board 39730 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  in  Arizona  and 
California  39669 

Pears  (Beurre  D'Anjou,  Beurre 
Bosc.  etc.)  grown  in  California, 
Oregon,  and  Washington 39670 

Potatoes  (Irish)  grown  in  Wash- 
ington;  correction 39671 

Proposed  Rules 

Prunes  (dried)  produced  In  Cali- 
fornia    39672 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service,  For- 
est Service. 

Rules 

Authority  delegations  by  Secre- 
tary and  General  Officers: 
Secretary,  order  of  succession. _  39669 

Notices 

Committees:    establishment,    re- 
newals, etc.: 
Forest  System  National  Advi- 
sory Committee 39692 

ALCOHOL.  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 
Meetings: 
Advisory  Committee;   Septem- 
ber—  39720 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Livestock  and  poultry  quarantine: 

Exotic  Newcastle  disease 39658 

ARTS  AND  HUMANITIES,   NATIONAL 
FOUNDATION 

Notices 
Meetings: 
Fellowships     Panel     (8     docu- 
ments)    39728,39729 

BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED, COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list,  1977;  additions 
and  deletions  (2  documents)  _._  39696 

CIVIL  AERONAUTICS  BOARD 

Notices 

Emergency  air  i.       portatlon  re- 
quirements: 
Canadian  air  traffic  controllers 
strike,  flight  changes  due  to—  39680 

Hearings,  etc.: 

Atlanta-Daytona  Beach/Sara- 
sota-Bradenton  nonstop  pro- 
ceeding   39684 


contents 


Baltimore-Detroit  nonstop  pro- 
ceeding   39682 

International  Air  Transport  As- 
sociation    39680 

CIVIL  RIGHTS  COMMISSION  | 

Notices 

Meetings,  State  advisory  commit- 
tees: 

Alaska   39692 

Illinois  <2  documents) 39692 

Minnesota 39693 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 
Arts  and  Humanities,  National 

Foundation 39657 

Community  Services  Adminis- 
tration    39657 

Housing  and  Urban  Develop- 
ment Department 39667 

Labor  Department 39657 

Treasury  Department 39657 

Notices 

Noncareer  executive  assignments : 

Agriculture  Department 39693 

Interior  Department 39693 

COMMERCE  DEPARTMENT  | 

See  also  Domestic  and  Interna- 
tional Business  Administration; 
National  Oceanic  and  Atmos- 
pheric Administration. 

Notices 

Organization  and  functions: 
Budget  and  Program  Evaluation 

Office  (2  documents)--  39695,39696 

DEFENSE  DEPARTMENT  . 

Notices  I 

Environmental  statements;  avail- 
ability, etc.: 
Bold  Eagle  78;  public  hearing--  39699 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Foreign  excess  property  determi- 
nation    39693 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  business 
competition  determinations:  fi- 
nancial assistance  applica- 
tions    39726 

Migrant  and  other  seasonally  em- 
ployed farmworker  programs: 
Fiscal  year  1978  State  planning 
estimates  and  areas;  correc- 
tion    39728 

Unemployment         compensation,       I 
emergency:  ' 

Federal  supplemental  benefits; 
ending  periods;  various 
States 39727 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Index  to  general  wage  determina- 
tion decisions  and  modifica- 
tions    39898 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de- 
cisions, modifications,  and  su- 
persedeas decisions 39842 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 

California  39664 

Illinois   39664 

Notices 

Water     pollution    control;     safe 

drinking  water;  public  water 

systems  designations: 
Minnesota 39699 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  statements;  avail- 
ability,   etc 39696 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stations;   table  of 
assignments: 

Mississippi    39665 

Radiotelegraphy  use  in  maritime 
services : 
Receiver     selectivity;      correc- 
tion   39666 

Notices 

CB     equipment,     certain     types, 

manufacturer's  cut-off  date 39700 

FM  broadcast  applications  ready 
and  available  for  processing 39701 

FM  and  TV  translator  applica- 
tions ready  and  available  for 
processing 39700 

Satellite  communications  serv- 
ices; applications  accepted  for 
filing  (2  documents) 39702,39703 

Standard   broadcast   applications 

ready  and  available  for  process- 
ing    39703 

FEDERAL  ENERGY  ADMINISTRATION 

Proposed  Rules 

Energ>-  conservation  program,  ap- 
pliances: 
Energy  efficiency  improvement 

targets;  inquirj';  correction 39673 

FEDERAL  HOME  LOAN   BANK  BOARD 
Notices 

Applications,  etc.: 
General  Ohio  Savings  &  Loan 

Corp  39704 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc.: 
Seattle.  Port  of,  et  al 39704 


FEDERAL  POWER  COMMISSION 

Rules 

Electric  utilities  and  natural  gas 
companies : 
Accounts.  uniform  system: 
statements  and  reports 
(schedules"  ;  allowance  for 
funds  used  during  construc- 
tion: computation;  rehearing 

applications   denied 39661 

Rate  schedules  filing;  manda- 
tory minimum  notice  time 
between  filing  and  effective 
date 39660 

Notices 

Natural  gas  companies : 

Certificates  of  public  conven- 
ience and  necessity;  applica- 
tions, abandonment  of  service 
and    petitions    to    amend    <2 

documents) 39716.  39717 

Hearings,  etc.: 

Arizona  Public  Service  Co 39711 

Arkansas  Louisiana  Gas  Co 39705 

Cleveland,  City  of.  et  al 39705 

Cleveland  Electric  Illuminating 

Co 39711 

Florida  Power  &  Light  Co 39705 

Gulf  Oil  Corp 39712 

Kansas  City  Power  &  Light  CO-  39713 
Lake    Superior   District   Power 

Co  39713 

Mt.  Carmel  Public  Utility  Co.; 

extension  of  time 39713 

New  York  Power  Pool 39713 

Niagara  Mohawk  Power  Corp. 

(2    documents) 39706 

Northwest  Pipeline  Corp 39706 

Pennsylvania    Power    ti    Light 

Co 39706 

PhUadelphia  Electric  Co 39707 

Public  Service  Co.  of  Colorado 

(2    documents) 39707 

Public  Service  Co.  of  Indiana, 

Inc 39714 

Sea  Robin  Pipeline  Co.  (2  docu- 
ments)      39708 

Southwestern     Public     Service 

Co 39708 

Wisconsin   Electric   Power   Co. 
et  al 39708 

FEDERAL  RAILROAD  ADMINISTRATION 
Notices 

Petitions  for  exemptions,  etc.: 
Fore  River  Railroad  Co 39718 

FEDERAL  REGISTER     OFFICE 

Notices 

Legal  drafting  workshop 39680 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.: 

Banco  Central,  S.A 39718 

Preferred     Management     Co. ; 

correction   39718 

Summit  Holding  Corp 39719 

Union  Financial  Corp 39719 

FEDERAL  TRADE  COMMISSION 
Rules 

Procedures  and  practice  rules: 
Consent  settlements;  disclosure 

of  information 39658 


CONTENTS 

Trade  practice  rules,  various  in- 
dustry guides: 
Obsolete  CFR  Parts  rescinded.-  39660 

FISH   AND  WILDLIFE   SERVICE 

Rules 

Migrator>-  bird  hunting: 

Tagging  requirements;  account- 
abihty.   etc 39667 

FOOD  AND  DRUG  ADMINISTRATION 

Proposed  Rules 
Human  drugs: 
Anticonvulsants,  oral:  bioequiv- 

alence  requirements 39675 

Notices 

Food  additives,  petitions,  filed  or 
withdrawn : 
Dupont  de  Nemours.  E.  I..  &  Co.   39721 
Human  drugs: 
Laetrile;    Commissioner's   deci- 
sion     39767 

Phenytoin  and  phenytoin  so- 
dium    39721 

FOREST  SERVICE 

Notices 

Environmental  statements  under 

preparation  as  of  June  15.  1977.  39686 
Meetings : 
Pacific    Crest    National    Scenic 

Trail  Advisory  Council 39692 

Wilderness  areas ; 

Lower  Minam  Wilderness  Study 
Area.  Wallowa-Whitman  Na- 
tional Forest,  Oreg.;  hearing-  39492 

GENERAL  SERVICES  ADMINISTRATION 

See  also  Federal  Register  OfBce. 
Notices 

Meetings : 
Architectural   and   Engineering 
Services  Regional  Public  Ad- 
visory Panel  (5  documents) --  39720 
Procurement: 

Self-service  stores,  GSA;    cash 

shopping  plates  discontinued-  39720 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 

■See  also  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration; 
Food  and  Drug  Administration; 
Public  Health  Service. 

Notices 

Nondiscrimination : 
Federally-assisted  programs.  FY 
1978  proposed  annual  operat- 
ing   plan 39823 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Proposed  Rules 

Immigration  regulations : 
Asylum;  application  processing-  39672 


INTERIOR  DEPARTMENT 

See   Fish   and   Wildlife   Service; 
Land  Management  Bureau. 

Notices 

Meetings: 

Trans-Alaska   Pipeline   System 

Critique  Session 39725 


INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 
Flowers,   fresh   cut;    report  to 

President 39723 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Motor  carriers: 
Lease  and  interchange  of  ve- 
hicles    .__  39Mfl 

Reports : 
Freight  forwarders :  freight  loss 
and  damage  claims;   correc- 
tion    39867 

Notices 

Agreements  under  sections  5a  and 
b.  applications  for  approval, 
etc.: 
Machinerj- Haulers  Association.  39731 

Hearing  assignments 39730 

Intermodal  transportation:  piggy- 
back train  service,  experimen- 
tal,  petition 39731 

Motor  carriers: 
Temporarj-    authority    applica- 
tions    39731 

Petitions,  applications,  finance 
matters  ( including  temporary 
authorities),  railroad  abandon- 
ments, alternate  route  devia- 
tions, and  intrastate  applica- 
tions; correction 39735 

JUSTICE  DEPARTMENT 

See  Immigration  and  Naturaliza- 
tion Service;  Parole  Commis- 
sion. 

LABOR   DEPARTMENT 

See  Employment  and  Training 
Administration;  Employment 
Standards  Administration. 

LAND  MANAGEMENT  BUREAU 

Notices 

Withdrawal    and    reservation    of 
lands,  proposed,  etc.: 
Idaho  39724 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

See  Federal  Register  OEBce. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Environmental  statements  and 
fishery  management  plans; 
meetings,  availability,  etc. : 

Atlantic  Foreign  Pelagic  Long- 
line  Fishery  (2  documents)--  39694 

South  Atlantic  Fishery  Manage- 
ment Council 39694 

Meetings : 

North  Pacific  Fishery  Manage- 
ment Council 39694 

PAROLE  COMMISSION 

Rules 

Prisoners,    youth    offenders,    and 

juvenile  delinquents;   parole. 

release,  etc.: 
Appeals   by   prisoners,   possible 

grounds  enlarged 39668 
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Authority  of  Commissioners  on 

National   Appeals 39668 

Federal  prisoners  notification  of 
ultimate  release  date  at  out- 
set of  term 39807 

Parole  review  procedure  by  three 

Conrunissioners 39668 

PUBLIC  HEALTH  SERVICE 
Notices 

Authority  delegations: 
Health  Services  Administration, 

Administrator    39724 

Regional  Health  Administrators 
et  al 39724 


SCIENCE  AND  TECHNOLOGY   POLICY 
OFFICE 


Notices 

Committees:     establishment,    re- 
newals, etc.: 
White  House  Information  Sys- 
tems Advisory  Group 39730 

STATE  DEPARTMENT 

See  Agency  for  International  De- 
velopment. 

TRANSPORTATION    DEPARTMENT 

See  Federal  Railroad  Administra- 


tion. 
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list  of  cfr  ports  offected  in  this  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  montfi.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 
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Proposed  Rules: 

320 39675 

23  CFR 

2  (4  documents) 39668,  39808 

40  CFR 

52  (2  documents) 39664 

47   CFR 

73 39665 

81 39666 

49  CFR 

1057 39666 

1251 39667 

50  CFR 

20 39667 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  AUGUST 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  August. 


1  CFR 

Ch.  I 38391 

3  CFR 
Executive  Orders: 

12006 39081 

Memorandums  : 

July  20.  1977 39083 

4  CFR 

105 _ - 38891 

5  CFR 

213_- 39085,  39657 

7  CFR 

2 39669 

908 38892,  39359 

910 39085,  39359,  39669 

927 39670 

946 39671 

948. - 39360 

958 39360 

967 39361 

1821 39085 

1822 39361,  39362 

1980 39362 

Proposed  Rules: 

780 - 39223 

945 39395 

946 38913 

967 39108 

993 39672 

1006 38913 

1011 39108 

1012 38913 

1013-  — - -38913 

8  CFR 

242 38892 

Proposed  Rules: 

108 - 39672 

9  CFR 

82 39658 

325 39086 

10  CFR 

0 38893 

71 39364 

212 38894,  39195 

213 —  - 39087 

Proposed  Rules: 

211 ._  39114.  39395 

212 39114 

430 __-  39114,  39673 

12  CFR 

202 39368 

505 39368 

545 39088 

563 39198 

563b 39088 

701 39369 

Proposed  Rules: 

564 39115 

13  CFR 

317 38896 


14  CFR 

39 38896-38900.  39373-39377 

71 38901,  39378,  39379 

73 39379 

75 39379 

97 39380 

Proposed  Rules: 

39 38917 

71 38917 

75 38917 

241 39115 

245 39115 

246 39115 


20  CFR — Continued 
Proposed  Rules: 

404 

21  CFR 


15  CFR 

70 


38901 


16  CFR 

2 .- 39658 

3-_ 39658 

13 39198 

18 39660 

22 39660 

35 39660 

47 39660 

66 39660 

105 39660 

138 39660 

177 39660 

191 _._  39660 

206 39660 

226 39660 

702 39381 

1025 39089 

1026 39089 

Proposed  Rules: 

705 39223 

801 39040 

802 ._  39040 

803 39040 

1500 39648 

1605 39402 

17  CFR 

140 . 39033 

240 38902,  39090 

Proposed  Rules: 

1 


39036 


38918 


6 39100 

133 39101 

522 39103 

Proposed  Rules; 

182 39117 

184-- 39117 

320 39675 


22  CFR 

123 


18  CFR 

35 39660 

101 396S1 

104 39661 

141 39661 

157 39090 

201 39661 

204 39661 

260 39661 

19  CFR 

153 39200 

Proposed  Rules: 

134 39227 

20  CFR 

416 39098 

901 39200 

902 39200 


39103 


24  CFR 

811 39209 

880 39212 

881 39212 

883 39212 

26  CFR 

7 39104 

11 39382 

Proposed  Rules: 

1 38919,  39227,  39233,  39408 

301 39227,  39233 

404 39227,  39233 

27  CFR 
Proposed  Rules: 

181 


39316 


28  CFR 

2 39668,  39808 

17 39212 

32 39386 

29  CFR 

452 39105 

Proposed  Rules: 

1910 39120 

2608 39120 

32  CFR 

Ch.  I 39213 

286b 39214 

Proposed  Rules: 

114 -_ 39234 

33  CFR 

110 39386 

117 —  38903,  39386 

Proposed  Rules: 

117... 38919,  38920 

154 39408 

155 --  39408 

156... - 39408 

36  CFR 

292 -  39387 

38  CFR 
Proposed  Rules: 

17 -  39409 
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39  CFR 

111- 38904 

Proposed  Rules: 

111 39411 

40  CFR 

52 39389,  39664 

60 39389 

Pboposed  Rules: 

20-. —  39414 

52- 38920,  38921,  39235.  39415 

700 --  39182 

710 39182 

41  CFR 

1-4 --- 39215 
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45  CFR 

196 39218 

47  CFR  I 

73 _—  38905,  396*5 

81_- 39666 

87 38906 

Proposed  Rules:  | 

63 39286 

89 39560 

90 39560 

91 39560 

93 39560 

49  CFR 

99 39230 

580 38906 


49  CFR — Continued 

581 -._ 38909 

1033 39221.  39389 

1057 39666 

1108 39222 

1109 39390 

1251 _._  39667 

1254 . ,_ ...39390 

Proposed  Rules: 

1106 39243 

50  CFR 

20 39106,  39667 

32 38909-38912,  39391-39394 

216 39394 

611 39106 

Proposed  Rules: 

17 — 38921,  39121 
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reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  lUt  has  no  legal 
■Jgnlflcance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  include  effective  dates  th»t  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Airworthiness  directives;  Boe- 
ing model  727  series  airplanes. 

33267;  6-30-77 

Airworthiness  directive;   British  aircraft 

corporation  BAG  1-11  200  and  400 

series  airplanes 34277;  7-5-77 

Airworthiness  directive;  Hawker  Siddeley 

Aviation,    Ltd.,    model    DH-104   and 

DH-114  airplanes...  34278;  7-5-77 

EPA — Air    quality    implementation    plan, 

Texas;  administrative  revisions..  34517; 

7-^77 


ICC — Motor  carriers;  freight  and  passenger 
tariffs  and  schedules;  motor  vehicle 
detention 28889;  6-6-77 


List  of  Public  Laws 


This  Is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  ts 
not  published  in  the  Federal  RECisxEt. 
Copies  of  the  laws  In  individual  pamphlet 
form  (referred  to  as  "sUp  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

H.R.  4746 Pub.  L.  95-84 

To  extend  certain  authorities  of  the  Sec- 
retary of  the  Interior  with  respect  to 
water  resources  research  and  saline 
water  conversion  programs,  and  for 
other  purposes.  (Aug.  2,  1977;  91  Stat 
400).  Price:  $0.35. 


▼at 
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H.R.  7556 Pub.  L.  95-86 

"Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  Related 
Agencies  Appropriation  Act,  1978". 
(Aug.  2,  1977;  91  Stat.  419).  Price: 
$0.40. 

H.R.  7^57 Pub.  L  95-85 

"Department  of  Transportation  and  Re- 
lated Agencies  Appropriation  Act,  1978". 
(Aug.  2,  1977;  91  Stat.  402).  Price: 
$0.35. 

H.R.  2 Pub.  L.  95-87 

Surface  Mining  Control  and  Reclama- 
tion Act  of  1977.  (Aug.  3,  1977;  91 
Stat.'445).  Price  $0.95. 


39657 


rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  mo%t  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  bO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  rrwnth. 


Title  5— Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Community  Services  Administration 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  position  of  Associate 
Director  for  Interagency  and  External 
Affairs  is  excepted  under  Schedule  C  be- 
cause it  is  confidential  in  nature. 

EFFECTIVE  DATE:  August  5,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 
Accordingly.    5    CFR    213.3373(g)     is 
added  as  set  out  below : 

§  213.3373      Coimnunity  Services  Admin- 
istration. 

•  •  •  •  • 

(g)  Office  of  Interagency  and  External 
Affairs.  (1)  The  Associate  Director. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 
Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.77-22549  Filed  8-4-77;8:45  am| 


(i)  Office  of  the  Assistant  Secretary  for 
Policy  Development  and  Research.  •  •  • 

(8)  One  Special  Assistant  to  the  Dep- 
uty Assistant  Secretary  for  Research  and 
Demonstration. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp  .  p.  218  ) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry. 
Executive  Assistant  to 
the  Commissioners. 

|FR  Doc. 77-22550  Filed  8-4-77;8;45  am] 


PART  213 — EXCEPTED  SERVICE 

Department  of  Housing  and  Urt>an 
Development 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY :  The  position  of  Special  As- 
sistant to  the  Deputy  Assistant  Secretary 
for  Research  and  Demonstration  is  ex- 
cepted under  Schedule  C  because  it  is 
confidential  in  nature. 

EFFECTIVE  DATE:  August  5,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WUliam  Bohling,  202-632-4533. 
Accordingly,  5  CFR  213.3384(1)  (8)   is 
added  as  set  out  below: 

§  213.3384      Departmrnt  of  Housing  and 
Urban  Development. 


PART  213— EXCEPTED  SERVICE 
Department  of  Labor 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  position  of  Staff  Assist- 
ant to  the  Assistant  Secretary  for  Em- 
ployment Standards  is  excepted  imder 
Schedule  C  because  it  is  confidential  in 
nature. 

EFFECTIVE  DATE:  August  5, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling.  202-632-4533. 

Accordingly,    5    CFR    213.3315(aM59) 
is  added  as  set  out  below : 

§213.3315      Drpartmcnt  of  Labor. 

(a)  Office  of  the  Secretary.  •  •  • 
(59)  One  Staff  Assistant  to  the  Assist- 
ant Secretary  for  Employment  Stand- 
ards. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.77-22551  Piled  8-4-77;8:45  am| 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3305(a)  (73)  is 
added  as  set  out  below : 

§  213.3305      Department  of  the  Treasury. 
(a)  Office  of  the  Secretary.  •  •  • 
(73)  One  Special  Assistant  to  the  As- 
sistant Secretary  (Public  Affairs). 

(5  U.S.C.  3301.  3302;    EO   10577.  3  CFR  1954- 
1958  Comp,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc. 77-22553  Filed  8-4-77; 8; 45  am) 


PART  213— EXCEPTED  SERVICE 

Department  of  the  Treasury 

AGENCY:  Civil  Ser\'ice  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  position  of  Special 
Assistant  to  the  Assistant  Secretary 
(Public  Affairs  >  is  excepted  under  Sched- 
ule C  because  it  is  confidential  in  nature. 

EFFECTIVE  DATE:  August  5,  1977. 


PART  213 — EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and 
Humanities 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  Rule. 
SUMMARY;   This  amendment  changes 
the  title  of  two  positions  of  Assistant  Di- 
rector for  State  and  Community  Opera- 
tions in  the  National  Endowment  for  the 
Arts  to  Assistant  Director  for  Federal- 
State  Partnerships  to  more  accurately 
reflect  the  duties  of  the  positions. 
EFFECTIVE  DATE:  August  5,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Wilham  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3182(a)  (13)  is 
amended  as  set  out  below : 

§  213.3182      National  Foundation  on  the 
.Arts  and  Humanities. 

I  a)  National  Endowment  for  the 
Arts.  •    •    • 

(13)  Until  September  30.  1980,  two 
Assistajit  Directors  for  Federal-State 
Partnerships. 

I  5  use.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc. 77-22552  Filed  8-4-77; 8: 45  am) 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  82— EXOTIC  NEWCASTLE  DISEASE; 
AND  PSITTACOSIS  OR  ORNITHOSIS  IN 
POULTRY 

Areas  Quarantined 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  amend- 
ment is  to  quarantine  portions  of  Hono- 
lulu County  in  Hawaii  because  of  the  ex- 
istence of  exotic  Newcastle  disease.  Ex- 
otic Newcastle  disease  was  confirmed  in 
Honolulu  CountV.  Hawaii.  July  25,  1977. 
Therefore,  in  order  to  prevent  the  dis- 
semination of  exotic  Newca.stle  dLsease 
it  is  necessary  to  quarantine  the  infested 
areas. 

EFFECTIVE  DATE:  July  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  M.  A.  Mixson,  USDA,  Emergency 
Programs.  Room  748.  Federal  Build- 
ing. HyattsvUle.  Md.  20782  1 301-436- 
8073). 

SUPPLEMENTARY  INFORMATION: 
This  amendment  quarantines  portions  of 
Honolulu  County  in  Hawaii  because  of 
the  existence  of  exotic  Newcastle  disease. 
Therefore,  the  restrictions  pertaining  to 
the  Interstate  movement  of  poultry,  my- 
nah  and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of  confine- 
ment, and  their  carcasses  and  parts 
thereof,  and  certain  other  articles,  from 
quarantined  areas,  as  contained  in  9 
CPR  Part  82,  as  amended,  will  apply  to 
the  quarantined  areas. 

Accordingly.  Part  82.  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect : 

In  §  82.3,  the  introductory  portion  of 
IMiragraph  (a)  is  amended  by  adding 
thereto  the  name  of  the  State  of  Hawaii 
and  a  new  paragraph  (a)(l>  relating 
to  the  State  of  Hawaii  is  added  to  read: 

§  82.3     Areas  quarantined. 

(a)   *  •  • 

(1)  Hawaii,  (i)  The  premises  of  Koo- 
lau  Pets.  45-1045  Kamehameha  High- 
way, Kaneohe,  in  Honolulu  County. 

(il)  The  premises  of  Parrot  Place,  719 
Kamehameha  Highway,  Pearl  City,  in 
Honolulu  County. 


(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
»nd  2,  32  Stat.  791-792.  as  amended;  sees.  1-4. 
33  Stat.  1264.  1265.  as  amended;  sees.  3  and 
11.  76  Stat.  130,  132  (21  U.S.C.  111-113,  115, 
117.  lao.  123-126,  134b,  134f):  37  FR  28464, 
28477;  38  FR  10141.) 

The  amendment  Imposes  certain  re- 
strictions necessary  to  prevent  the  inter- 
state spread  of  exotic  Newcastle  disease, 
a  communicable  disease  of  poultry,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 


RULES  AND   REGULATIONS 

terest.  It  does  not  appear  that  publ  c 
participation  in  this  rulemaking  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Department. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  29th 
day  of  July  1977. 

Note. — The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  propos»l 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

J.  K.  Atwell. 
Acting  Deputy  Administrator. 
Veterinary  Services. 

(FR  Doc.77-22477  Filed  8-4-77;8:45  am) 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  A — ORGANIZATION, 
PROCEDURES.  AND  RULES  OF   PRACTICE 

PART  2— NONADJUDICATIVE 
PROCEDURES 

PART  3— RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS 

Disclosure  of  Material  Pertaining  to  Con- 
sent Order  Settlements;  Withdrawal  of 
Matter  From  Adjudication  to  Consider 
Consent  Agreements 

AGENCY:  Federal   Trade   Commission. 

ACTION:   Final  rule. 

SUMMARY:  These  rules  amend  the 
Commission's  rules  governing  disclosure 
of  material  pertaining  to  consent  ordar 
settlements  so  as  to  make  available  for 
public  inspection  and  copying,  at  the  be- 
ginning of  the  period  for  public  com- 
ment on  such  order,  material  submitted 
to  the  Commission  that  is  not  exempt 
from  public  disclosure  under  the  Free- 
dom of  Information  Act.  These  rules  also 
provide  for  a  form  of  automatic  with- 
drawal of  proceedings  from  adjudica- 
tion where  consent  agreements  have 
been  signed,  thus  eliminating,  in  most 
cases,  the  need  for  the  Administrative 
Law  Judge  to  certify  and  the  Commis- 
sion to  consider,  all  motions  to  witli- 
draw  a  matter  from  adjudication. 

EFFECTIVE  DATE:  September  7,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Barry  R.  Rubin.  Office  of  the  Gen- 
eral Counsel.  Federal  Trade  Commis- 
sion, Washington,  D.C.  20580  '202- 
523-3865 ) . 

SUPPLEMENTARY  INFORMATION: 
On  September  1,  1976.  the  Commission 
published  in  the  Federal  Register  i41 
FR  36823  •  a  proposal  to  amend  its  rules 
governing  disclosure  of  material  per- 
taining to  consent  order  settlements  so 
as  to  make  available  for  public  inspec- 


tion and  copying,  at  the  beginning  of 
the  period  for  public  comment  on  such 
order,  factual  material  reasonably  re- 
lated to  the  merits  of  each  order  that 
is  not  exempt  from  disclosure  under  the 
Freedom  of  Information  Act;  to  make 
explicit  that  confidential  records  of  con- 
sent negotiations  are  subject  to  the  Com- 
mission's Freedom  of  Information  Act 
rules:  and  to  add  to  the  rule  governing 
consent  negotiations  in  matters  with- 
drawn from  adjudication  the  same  pro- 
visions for  Federal  Register  publication 
applicable  to  all  other  consent  order 
settlements.  The  Commission  also  -pub- 
lished for  comment  a  petitioner's  re- 
quest that  all  documents  submitted  by 
a  party  during  consent  negotiations,  in- 
cluding nonfactual  material  reflecting 
the  negotiating  process  and  draft  set- 
tlement proposals,  be  placed  on  the  pub- 
lic record  at  the  beginning  of  the  com- 
ment period. 

The  Commission  determined  that 
most  documents  submitted  by  the  re- 
spondent or  proposed  respondent  would 
be  made  available  to  assist  in  public 
comment.  The  only  exception  would  be 
where  the  documents  are  otherwise  ex- 
empt from  mandatory  disclosure  under 
the  Freedom  of  Information  Act,  such 
as  documents  which  would  reveal  trade 
secrets  or  confidential  commercial  or 
financial  information,  or  documents  the 
disclosure  of  which  would  Interfere  with 
a  related  enforcement  proceeding.  The 
Commission  also  determined  to  examine 
the  effect  of  this  change  at  the  end  of 
a  one  year  period,  particularly  its  impact 
on  consent  negotiations. 

Discussion  of  Major  Comments 

Some  commenters  suggested  that  no 
amendment  of  existing  rules  is  neces- 
sary-, because  the  public  now  has  ade- 
quate information  and  might  be  misled 
by  additional  materials.  Parties  to  con- 
sent negotiations  might  choose  to  litigate 
instead,  it  was  suggested,  if  the  addi- 
tional, potentially  damaging  disclosure 
required  by  the  proposal  were  adopted. 
The  Commission  has  concluded,  how- 
ever, that  the  material  to  be  disclosed 
may  promote  more  informed  public  com- 
ments, and  that  outside  persons  will  be 
protected  against  damaging  disclosures 
through  application  of  the  appropriate 
exemptions  in  the  Freedom  of  Informa- 
tion Act. 

Other  commenters  urged  the  Commis- 
sion to  adopt  the  petitioner's  request  for 
disclosure  of  nonfactual  negotiation 
material  as  well.  They  contended  that 
the  public  comment  process  would  be 
improved  by  disclosure  of  the  negotia- 
tion context,  that  such  disclosure  would 
have  no  significant  "chilling"  effect  on 
consent  negotiations,  and  that  such 
documents  must  be  disclosed  in  any  event 
to  requesters  imder  the  Freedom  of  In- 
formation Act.  Although  a  colorable 
claim  might  be  made  that  all  non-fac- 
tual documents  submitted  to  the  Com- 
mission in  the  course  of  consent  negotia- 
tiorts  can  be  withheld  under  Exemption 
7(  A>  of  the  FYeedom  of  Information  Act, 
5  U.S.C.  552<b>  (7)  (A),  the  Commission 
believes  that  the  public  comment  proc- 
ess  will   be  improved   by   disclosure   of 
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such  material  reasonably  related  to  the 
merits  of  the  order  actually  accepted  by 
the  Commission.  The  Commission  is 
mindful  of  the  po^sibUity  of  risk  to  the 
negotiating  process,  however,  and  for 
that  reason  it  will  review  the  effect  of 
this  rule  change  after  one  year. 

Finally,  one  commenter  suggested  that 
the  Commission  limit  disclosure  to 
"factual  material  reasonably  related  to 
the  effect  of  the  proposed  order  and  not 
exempt  from  disclosure  under  the  Free- 
dom of  Information  Act  which  the  Com- 
mission considered  determinative  in 
formulating  the  proposed  order"  and 
provide  notice  to  the  investigated  party 
of  the  documents  to  be  disclosed.  The 
Commission  rejects  the  first  suggestion 
as  administratively  awkward  and  inap- 
propriate. The  broader  public  record  dis- 
closure in  the  Commission's  amendment 
will  be  of  greater  benefit  to  the  comment 
process.  The  second  suggestion  requires 
no  specific  amendment.  The  Commission 
has  directed  that  notice  be  given  to  the 
investigated  party  prior  to  placing  any 
documents  received  from  it  on  the  public 
record.  This  notice  is  independent  of  any 
notice  afforded  under  a  grant  of  confi- 
dential treatment. 

Accordingly,  and  pursuant  to  15  U.S.C. 
5  46  (f),  (g)  and  5  U.S.C.  §  552,  the  Com- 
mission hereby  amends  its  Rules  of  Prac- 
tice §§  2.34.  2.35,  and  3.25,  16  CFR  §§  2.34, 
2.35,  and  3.25,  as  set  forth  below. 

1.  By  revising  §  2.34  to  read  as  follows : 

§  2.34     Di.«po«iition. 

Upon  receiving  an  executed  agreement 
conforming  with  the  requirements  of 
§  2.32.  the  Commission  may:  ia>  Accept 
it;  lb)  reject  it  and  issue  its  complaint; 
or  ic)  take  such  other  action  as  it  may 
deem  appropriate.  If  an  agreement  is  ac- 
cepted, the  Commission  will  place  the 
order  contained  therein  and  any  initial 
report  of  compliance  submitted  pursuant 
to  §  2.33  on  the  public  record,  and  at  the 
same  time,  will  make  available  an  ex- 
planation of  the  provisions  of  the  order 
and  the  relief  to  be  obtained  thereby, 
material  submitted  to  the  Commission 
reasonably  related  to  the  merits  of  the 
order  that  is  not  exempt  from  disclosure 
under  the  Freedom  of  Information  Act. 
and  any  other  information  which  it 
deems  helpful  in  assisting  interested  per- 
sons to  understand  the  terms  of  the  or- 
der. The  Commission  will  publish  the 
agreement,  order  and  explanation  in  the 
Federal  Register.  For  a  period  of  sixty 
i60»  days  after  placement  of  the  order 
on  the  public  record  and  issuance  of  the 
statement,  the  Commission  will  receive 
and  consider  any  comments  or  views  con- 
cerning the  order  that  may  be  filed  by 
any  interested  person.  Thereafter,  tlie 
Commission  may  either  withdraw  its  ac- 
ceptance of  the  agreement  and  so  notify 
the  other  part>-,  in  which  event  it  will 
take  such  other  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its  com- 
plaint (in  such  form  as  the  circum- 
stances may  require',  and  decision,  in 
disposition  of  the  proceeding. 

2.  By  deleting  §  2.35  as  follows: 


§2.35      [Deleted] 

3.  By  amending  §  3.25  to  read  as  fol- 
lows: 

§  3.25     Consent  agrrement  selllcments, 

«  •  •  •  * 

(b)  A  proposal  to  settle  a  matter  in 
adjudication  by  consent  agreement  shall 
be  submitted  by  way  of  a  motion  to  with- 
draw the  matter  from  adjudication  for 
the  purpose  of  considering  the  proposed 
consent  agreement.  Any  such  motion 
shall  be  accompanied  by  a  consent 
agreement  containing  a  proposed  order 
executed  by  one  or  more  respondents 
and  conforming  to  the  requirements  of 
§  2.32;  the  consent  agreement  itself, 
however,  shall  not  be  placed  on  the  pub- 
lic record  unless  and  until  it  is  accepted 
by  the  Commission  as  provided  herein. 

(c>  If  the  agreement  accompanying 
the  motion  has  also  been  executed  by 
complaint  counsel,  including  the  appro- 
priate Bureau  Director,  the  Secretarj' 
shall  issue  an  order  withdrawing  the 
matter  from  adjudication  with  respect  to 
those  respondents  signing  the  proposed 
consent  agreement,  and  all  proceedings 
before  the  Administrative  Law  Judge 
shall  be  stayed  with  respect  to  such  re- 
spondents, pending  a  determination  by 
the  Commission  pursuant  to  paragraph 
(f )  of  this  section. 

'd)  If  the  agreement  accompanying 
the  motion  has  not  been  executed  by 
complaint  counsel,  the  Administrative 
Law  Judge  may  certify  the  matter  to  the 
Commission  together  with  his  recom- 
mendation if  he  determines,  in  writing, 
that  there  is  a  likelihood  of  settlement 
The  filii'.g  of  a  motion  to  withdraw  a 
matter  from  adjudication  under  tliis 
subsection  and  certification  thereof  to 
the  Commission  shall  not  stav  proceed- 
ings before  the  Administrative  Law- 
Judge  unless  the  Administrative  Law 
Judge  or  the  Commission  ihall  so  order. 
Upon  certification  of  a  motion  to  with- 
draw a  matter  from  adjudication  pursu- 
ant to  this  subsection,  the  Commission 
may.  if  it  is  satisfied  that  theie  is  a  like- 
lihood of  settlement,  issue  an  order  with- 
drawing the  matter  from  adjudication 
for  the  purpose  of  considering  the  pro- 
posed consent  agreement. 

'e<  If  a  matter  is  withdrawn  from  ad- 
judication pursuant  to  paragraphs  <C' 
or  'd'  of  this  section,  the  Commission 
will  treat  the  matter  as  being  in  a  non- 
adjudicative status  -.vith  resi:t'Ct  to  those 
respondents  signing  the  proposed  con- 
sent agreement. 

(fi  After  the  matter  has  been  with- 
drawn from  adjudication,  the  Commis- 
sion may  '1>  accept  the  agreement.  i2' 
reject  it  and  return  the  matter  to  adju- 
dication for  further  proceedings,  or  '3' 
take  such  other  action  as  it  may  deem 
appropriate.  If  an  agreement  is  accepted, 
the  Commission  will  place  it  on  the  pub- 
lic record,  together  with  any  initial  re- 
port of  compliance  submitted  pursuant 

to  5  2.33,  and  at  the  same  time,  will  make 
available  an  explanation  of  the  provi- 
sions of  the  order  and  the  relief  to  be 


obtained  thereby:  material  submitted  to 
the  Commission  reasonably  related  to 
the  merits  of  the  order  that  is  not  exempt 
from  disclosure  under  the  Freedom  of 
Information  Act:  and  any  other  infor- 
mation which  it  deems  helpful  in  assist- 
ing interested  persons  to  understand  the 
terms  of  the  order.  The  CommLssion  will 
publish  the  agreement,  order  and  expla- 
nation in  the  F'ederal  Register.  For  a 
period  of  sixty  i60i  days  after  placement 
of  the  order  on  the  public  record  and  is- 
suance of  the  statement,  the  Commis- 
sion will  receive  and  consider  any  com- 
ments or  views  concerning  the  order  that 
may  be  filed  by  any  interested  persons. 
Thereafter,  the  Commission  may  either 
witlidraw  its  acceptance  of  the  agree- 
ment and  so  notify  the  other  party,  in 
which  event  it  will  return  the  matter  to 
adjudication  for  further  proceedings  or 
take  such  other  action  as  it  mav  consider 
appropriate,  or  issue  and  sene  its  deci- 
sion in  disposition  of  the  proceeding. 

ig>  This  rule  will  not  preclude  the 
settlement  of  the  case  by  regular  adju- 
dicatory process  through  the  filing  of  an 
admission  answer  or  submission  of  the 
case  to  the  Administrative  Law  Judge  on 
a  stipulation  of  facts  and  an  agreed  or- 
der. 

By  direction  of  the  Commission,  dated 
July  27.  1977. 

Carol  M.  Thomas. 

Secretary. 

Dissenting     St.^tfment     by     Commissioner 
Dole  Joi.ned  in  ey  Commissioner  Ddcon 

I  share  with  the  majority  of  the  Commis- 
sion the  desire  that  the  public  comment 
period  for  con.sent  orders  be  as  meaningful 
and  constructive  as  possibie.  Such  comments 
can  be  extremely  helpful  to  the  Corr.mls.sion 
in  making  the  final  determination  on 
whether  to  accept  a  consent  order.  I  would 
have  preferred,  however,  that  factual  mate- 
rial submitted  by  respondents,  reasonably 
related  to  the  merits  of  a  consent  order,  be 
placed  on  the  public  record  pursuant  to  an 
experimental  rules  change  and  that  non- 
factual  material  reflecting  the  negotiating 
process  not  be  so  included 

I  am  concerned  that  the  step  taken  by  the 
majority  of  the  Commission  today  may  well 
lessen  the  Commission's  .•ability  to  obtain 
consent  orders.  It  is  beyond  doubt  that  con- 
sent orders  are  viialiy  Important  law  enforce- 
ment too'.s  Our  staff  has  presented  strong 
and.  in  my  opinion,  persuasive  arguments 
that  the  majority's  determination  will  in- 
hibit respondents'  willingness  to  participate 
in  meaningful  consent  n^otiations  The 
negotiation  process  is  by  nature  delicate; 
successfvil  negotiations  depend  in  lar^-e  part 
upon  good  faith  give-and-take  discussions. 
Idetis  and  possible  order  provisions  are  dis- 
cussed by  counsel,  often  without  the  re- 
spondent's prior  review.  Some  proposals  are 
rejected  and  others  are  accepted  in  the  proc- 
es,s  of  fashioning  a  consent  order  which 
would  serve  the  public  interest.  Staflf  advises 
that  respondent's  counsel  often  produce  facts 
which  would  l>e  hotly  contested  In  litigation. 

I  fear  that  the  Commission's  action  today 
will  result  in  disincentives  to  settlement, 
and  I  am  not  prepared  to  take  this  risk  The 
consent  order  procedure  must  remain  a 
strong  and  viable  option  to  the  expense  and 
time  involved  in  litigation. 

|FR  Etoc  77-22546  Filed  8-4-77; 8: 45  am] 
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SUBCHAPTER  B — GUIDES  AND  TRADE 
PRACTICE  RULES 

RESCISSION  OF  OBSOLETE  PARTS 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Pinal  Rescission  of  Certain 
Trade  Practice  Rules. 

SUMMARY:  Action  taken  is  rescission  of 
Obsolete  trade  practice  rules  for  eleven 
industries: 

1.  Commercial    dental    laboratory    in- 

dustry. 

2.  Frozen  food  industry. 

3.  Wall  coverings  industry. 

4.  Manifold  business  forms  industry. 

5.  Wire  rope  industry. 

6.  Tobacco  distributing  industry. 

7.  Ribbon  industry. 

8.  Hsmd  knitting  yarn  industry. 

9.  Venetian  blind  industry. 

10.  Gladiolus  bulb  industry. 

11.  Fountain  pen  and  mechanical  pencil 

industry. 

The  Commission  considered  public 
comments  received  on  proposed  rescission 
of  these  rules  and  concluded  that  none 
merits  retention  or  modification  in  the 
public  interest.  Accordingly  all  are  being 
rescinded. 

EFFECTIVE  DATE:  August  5.  1977. 

FOR  FURTHER  INFORMATION 
WRITE   OR  CALL: 

Charles  H.  Slayman.  Jr..  Attorney, 
Bureau  of  Consumer  Protection.  Fed- 
eral Trade  Commission,  Washington. 
DC.  20580,  telephone  202-724-1193. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  were  invited  by  the 
Commission,  in  41  FR  2398.  to  submit 
written  statements  for  the  public  record 
on  proposed  rescission  of  trade  practice 
rules  for  50  industries  published  in  Title 
18  (Commercial  Practices)  of  the  Code 
of  Federal  Regulations.  This  document 
concerns  11  of  those  50.  Separate  docu- 
ments cover  the  other  39. 

Written     statements     received     were 
placed  on  the  Commission's  Public  Rec- 
ord No.  215-55-1-2  for  examination  by 
anyone  during  regular  business  hours. 
Written  requests  were  received  to  re- 
tain trade  practice  rules  for  1 1  industries 
the  subjects  of  this  document.  Recently 
the  request  to  retain  16  CFR  Part  47 
(manifold    business   forms)    was   with- 
drawn. Retention  requests  were  submit- 
ted  by   various   industry  members   and 
trade     associations     concerning     trade 
practice    rules    for    the    other    10    in- 
dustries.    However,    still    other    trade 
associations    agreed    to    rescissicHi    of 
Part   138   (ribbon).   Part   191    (Venetian 
blind)  and  Part  226  (fountain  pen  and 
mechanical  pencil).  Except  for  Part  18 
(commercial  dental  lab),  each  part  con- 
tains a  section  defining  the  industry  or 
Industry  products.  Except  for  Part  105 
(tobacco  distributing),  each  part  con- 
tains sections   (other  than  definitions) 
referring  by  name  to  the  particular  in- 
dustry or  industry  products.  Each  part 
contains  sections  on  deceptive  and  anti- 
competitive acts  or  practices.  The  Com- 
mission considered   comments  received 
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and  determined  to  rescind  the  following 
provisions  of  these  trade  practice  rules: 

(i)  Group  II  rules  because  they  were 
merely  expressions  of  the  trade  and  were 
not  Commission  interpretations  of  law; 

(ii)  Industry  committee  references 
because  authority  to  establish  such  com- 
mittees was  rescinded  in  1971 ; 

(iii)  Stereotype  sections  (e.g.,  com- 
mercial bribery,  sales  below  cost,  pro- 
hibited discrimination,  etc.)  because 
act=  or  practices  covered  are  not  limited 
to  particular  industries;  and 

(iv)  Particularized  sections  (e.g.. 
deception  as  to  size  of  gladiolus  buibs. 
etc.)  where  a  showing  is  not  made  that 
retention  or  modification  is  in  the  public 
interest.  Public  interest  does  not  require 
tliese  administrative  interpretations  of 
Commission  administered  laws  to  obtain 
compliance  with  those  laws. 

To  date,  the  Commission  has  not 
granted  any  request  to  retain  or  amend 
trade  practice  rules.  However,  the  Com- 
mission (June  10.  1977:  42  FR  29916) 
invited  public  comments  on  proposed 
amendments  to  Part  23  (jewelry) .  Com- 
mission action  on  Part  27  (brick)  and 
Part  195  (bedding)  will  be  reported  soc«i. 

Accordingly  the  Commission  hereby 
announces  its  final  rescission  of  obsolete 
trade  practice  rules  published  in  the  fcA- 
lowing  Parts  of  Title  16  of  the  Code  pf 
Federal  Regulations:  j 

Part  18 — Commercial  Dental  Laboratory  It- 

ciustry. 
Part  22 — Frozen  Food  Industry. 
Part  35 — WaU  coverings  Industry. 
Part  47 — Manifold  Business  Forms  Industry. 
Part  66— Wire  Rope  Industry. 
Part  105 — Tobacco  Distributing  Industry. 
Part  138— Ribbon  Industry. 
Part  177— Hand  Knitting  Yajn  Industry. 
Part  191— Venetian  Blind  Industry. 
Part  206 — Gladiolus  Bulb  Industry. 
Part  226— Fountain     Pen    and     Mechanioal 

Pencil  Industry. 

The  Commission  notes  that  rescission 
of  trade  practice  rules  and  industry 
guides  does  not  relieve  anyone  of  duties 
to  comply  with  Commission  administered 
laws.  Therefore  rescission  is  not  an  in- 
vitation to  engage  in  unfair  or  deceptive 
or  anticompetitive  acts  or  practices  In 
violation  of  law. 

(Sees.  5.  6.  18(a)  (1)  (A),  amended  FTC  Act. 
38  Stat.  719.  721.  88  Stat  2193  (15  U.SC.  ^. 
46.  57a) :  16  CFR  1.5.  1.6.  17.1.) 

Issued:  August  5.  1977. 

By  the  Commission. 

Carol  M.  THOM.^s, 

Secretary. 

(FR  Doc.77-22557  Filed  8-4-77:8:45  am] 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  B — REGULATIONS  UNDER  THE 
FEDERAL  POWER  ACT  j 

[Order  No.  569;  Docket  No.  RM77-24) 

PART  35— FILING  OF  RATE  SCHEDULES 

Filing  of  Changes 

AGENCY :  Federal  Power  Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  order  amends  the 
Commission's  regulations  governing  the 
filing  of  certain  changes  in  rate 
schedules  by  public  utilities.  A  utihty  re- 
questing a  rate  increase  was  previously 
required  to  submit  certain  cost  of  service 
data  60  days  prior  to  the  date  that  such 
changed  rate  was  proposed  to  become  ef- 
fective. This  rulemaking  changes  the 
mandatory  minimum  notice  time  be- 
tween filing  of  the  data  required  and  the 
proposed  effective  date  of  the  increased 
rates  to  30  days.  The  change  reflects 
a  decision  of  the  D.C.  Circuit  Court  of 
Appeals.  This  amendment  brings  the 
Commission's  regulations  in  line  with 
the  terms  of  the  Federal  Power  Act. 

EFFECTIVE  DATE:  August  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Lilo  Schifter.  OlBce  of  (General  Coun- 
sel, 202-275-4275. 

By  this  order,  the  Commission  amends 
the  regulations  governing  the  filing  of 
certain  changes  in  rate  schedules  by 
public  utilities  to  reflect  the  decision  of 
the  Court  of  Appeals  for  the  D.C.  Cir- 
cuit in  Indiana  &  Michigan  Electric  Co. 
v.  F.P.C..  502  F.  2d  336  (D.C.  Circuit 
1974).  cert.  den.  420  U.S.  946  (1975). 

Sections  35.13(b)  (4)  (i)  and  35.13(b) 
(5)(i)  of  the  Commission's  regulations 
presently  provide  that  a  filing  utility  re- 
questing a  rate  increase  shall  submit  cer- 
tain cost  of  service  data  and  testimony 
60  days  prior  to  the  date  that  such 
changed  rate  is  proposed  to  become  ef- 
fective. Indiana  &  Michigan  Electric  Co.* 
found  that  the  practical  effect  of  this 
requirement  is  to  impose  a  de  facto  60- 
day  notice  requirement  on  utilities  seek- 
ing a  rate  increase  and  that  such  a  re- 
quirement contravenes  the  terms  of  Sec- 
tion 205(d)  of  the  Federal  Power  Act, 
imposing  a  statutory  waiting  period  for 
utilities  seeking  a  rate  increase  of  only 
30  days.  Accordingly,  we  shall  conform 
our  regulations  by  amending  5S  35.13(b) 
(4)  (i)  and  35.13(b)  (5)  (i)  to  change  the 
mandatory  minimum  notice  time  be- 
tween filing  of  the  data  and  testimony 
required  by  these  sections  and  the  pro- 
posed effective  date  of  the  increased 
rates  to  30  days.  Section  35.22(b)  (5)  is 
amended  to  conform  the  provisions  of 
that  section  with  the  30  day  requirement. 

While  enlargement  of  the  statutory 
minimum  notice  period  of  30  days  may 
not  be  mandated  by  the  Commission,  it 
would  be  helpful  to  the  Commission's 
proper  exercise  of  the  ratemaking  au- 
thority under  the  Federal  Power  Act  if 
more  than  30  days  are  available  for  the 
evaluation  of  rate  increase  filings  and 
related  pleadings.  We.  therefore,  welcome 
if  the  utilities  file  their  rate  increases 
more  than  30  days  (but  less  than  90 
days)  prior  to  the  proposed  effective 
date. 

The  ComTiission  finds :  ( 1 )  In  view  of 
the  nature  of  these  amendments  compli- 
ance with  the  notice,  public  procedure 
and  effective  date  provisions  of  5  U.S.C. 
553  is  unnecessary. 


'  502  F.  2d  at  p.  340. 
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(2)  The  amendment  to  the  Commis- 
sion's regulations  herein  prescribed  is 
necessary  and  appropriate  for  the  ad- 
ministration of  the  Federal  Power  Act. 

The  Commission,  acting  pursuant  to 
the  authority  granted  by  the  Federal 
Power  Act.  as  amended,  particularly  sec- 
tions 205  and  309  thereof  (49  Stat.  851. 
858  and  859;  16  U.S.C.  824(d)  and 
825(h))  orders:  <A)  Subparagraphs  <b) 
(4)(i)  and  (b)(5)(i)  of  S  35.13  in  Part 
35,  Subchapter  B  of  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations  are 
revised  to  read  as  follows : 

§  35.13     Filing  of  changes  in  rate  sched- 
ules. 

»  •  *  »  • 

(b)  In  addition  the  following  material 
shall  be  submitted :   •  •  » 

(4)(i)  Except  as  provided  in  para- 
graph (b)  (4)  (ii)  of  this  section,  if  the 
rate  schedule  provides  for  an  increased 
rate,  then  the  filing  public  utility  shall 
submit  a  statement  showing  its  cost  of 
the  service  to  be  supplied  under  the  new 
rate  schedule  according  to  supporting 
statements  A  through  O  as  described  be- 
low. 

•  •  *  •  • 

(5)  (i)  A  utility  fihng  for  an  increase 
In  rates  and  charges  shall  be  prepared 
to  go  forward  at  a  hearing  on  reasonable 
notice  on  the  data  which  have  been  sub- 
mitted and  sustain  the  burden  of  proof, 
imposed  by  the  Federal  Power  Act,  of 
establishing  that  its  proposed  charges 
are  just  and  reasonable  and  not  unduly 
discriminatory  or  preferential  or  other- 
wise unlawful  within  the  meaning  of  the 
Act.  The  Commission  is  desirous  of 
avoiding  delay  in  processing  rate  filings. 
To  this  end,  if  the  rate  schedule  provides 
for  an  increase  in  rate  which  exceeds 
$50,000  in  revenues  for  the  test  period, 
the  filing  utility  shall  submit  with  Its 
rate  increase  filing  testimony  and  ex- 
hibits of  such  composition,  scope  and 
format  that  they  would  serve  as  the 
company's  case-in-chief  in  the  event  the 
matter  is  set  for  hearing.  In  addition  to 
whatever  material  the  utility  chooses  to 
submit  as  part  of  its  case,  except  for  in- 
creases resulting  from  changes  made  in 
fuel  clauses  and  increases  of  rates  com- 
prising an  integral  part  of  coordination 
and  interchange  arrangements  in  the 
nature  of  power  pooling  transactions, 
the  exhibits  shall  include  full  cost  of 
service  data,  as  identified  in  subpara- 
graph (4)  (iii)  of  this  paragraph,  state- 
ments A  through  O,  and  the  accompany- 
ing testimony  should  include  an  expla- 
nation of  these  exhibits. 

*  •  •  •  • 
§35.22      [Amended] 

(B)  In  §  35.22  in  Part  35.  Subchapter 
B  of  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations  "Research  and  de- 
velopment clauses"  amend  paragraph 
(b)  (5)  by  deleting  "60  davs"  as  the  min- 
imum notice  period  and  substituting 
"30  days"  therefor. 

(C)  The  amendment  adopted  herein 
shall  be  effective  upon  issuance  of  this 
order. 


(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Feder\l  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-22609  Filed  8-4-77:8:45  am] 


SUBCHAPTER  C— REGULATIONS  UNDER  THE 
FEDERAL   POWER  ACT 

SUBCHAPTER  F— REGULATIONS  UNDER  THE 
NATUiML  GAS  ACT 

(Docket  No.  RM75-27:  Order  661-Al 

UNIFORM  SYSTEM  OF  ACCOUNTS  FOR 
PUBLIC  UTILITIES  AND  LICENSEES  AND 
NATURAL  GAS  COMPANIES 

Supplemental  Order 

AGENCY:   Federal  Power  Commission. 

ACTION :  Supplemental  order. 

SUMMARY:  The  Commission  is  denying 
applications  for  rehearing  of  Order  No. 
561  (42  FR  9161,  published  February  15, 
1977,  amending  CFR  Parts  101,  104,  141, 
201,  204  and  260)  and  clarifying  one 
minor  point  related  to  use  of  the  "Allow- 
ance for  Funds  Used  During  Construc- 
tion" (AFUDC)  formula.  Several  parlies 
to  this  proceeding,  filed  applications  for 
rehearing  of  the  Commission's  previous 
order  which  determined  the  maximum 
rates  to  be  used  in  computing  the  AFUDC 
and  provided  accounting  and  reporting 
requirements  for  AFUDC.  The  Commis- 
sion found  that  the  rehearing  applica- 
tions presented  no  facts  or  principles  of 
law  which  would  require  modification  of 
its  previous  order. 

EFFECTIVE  DATE:  August  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

L.  H.  Drennan,  Jr.,  Chief  Accountant, 
Office  of  Chief  Aciountant,  202-275- 
4031. 


On  March  4.  1977,  El  Paso  Natural 
Gas  Co  lEl  Paso",  Public  Systems,' 
three  bulk  power  suppliers  for  rural  elec- 
tric cooperatives  lOglethorp) .'  and 
eight  iiivestor-owned  public  utilities 
•  Private  Group  i"  filed  Applications  for 
Rehearing  of  our  Order  No.  561.  issued 
Februar>-  2.  1977,  in  Docket  No.  RM75-27. 
On  March  7.  1977.  Pennsylvania  Power  & 
Light  Co.  I  PP&L  I  filed  a  separate  Appli- 
cation for  Rehearing.  On  April  1.  1977, 
an  order  was  issued  granting  application 
for  rehearing  by  the  aforementioned 
petitioners  for  the  purpose  of  further 
consideration  of  Order  561.  On  April  18. 
1977.  pursuant  to  Section  l,34(d»  of  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure, the  Public  Service  Commission  of 
the  State  of  New  York  iNew  York*  and 
the  Private  Group  filed  responses  to 
Apphcations  for  Rehearing  filed  by  the 
Private  Group  and  Public  Systems, 
respectively. 

Short-Term  Debt 

El  Paso's  application  stated  that  it 
fully  supported  the  Commission's  objec- 
tive in  the  instant  rulemaking  proceed- 
ing of  providing  adequate  compensation 
for  funds  devoted  to  construction  but 
believed  that  the  formulas  devised  by 
the  Commission  and  promulgated  pursu- 
ant to  Order  No.  561  fall  short  of  ac- 
complishing this  objective.  El  Paso 
submits  that  the  approach  adopted  by 
the  Commission  is  grounded  upon  two 
erroneous  assumptions.  I.e.  li)  that 
short-term  debt  is  the  first  source  of 
funds  for  construction  purposes,  and 
<ii)  that  short-term  debt  is  used  exclu- 
sively for  construction.  El  Paso  proposed 
that  instead  of  the  formula  adopted  by 
the  Commission  that  the  rate  for  AFUDC 
be  expressed  as  follows: 


«  =  ^  {jjrhz)^"  (z737^)+'^  (d^T^) 


In  this  formula  R  represents  the 
AFUDC  rate  and  the  other  symbols  have 
the  same  meaning  as  defined  in  Order 
No.  561  except  that  D  would  equal  the 
sum  of  long-term  and  short-term 
debt  and  d  would  equal  the  weighted 
average  interest  rate  for  D.  El  Paso 
states  that  this  formula  is  groimded 
upon  the  more  realistic  assumption 
that  construction  work  in  progress  is 
financed  by  funds  provided  accord- 
ing to  the  pro  rata  capitalization 
of  the  company,  including  short-term 
debt,  if  any.  In  the  event,  however,  that 
the  Commission  chooses  to  retain  the 
formula  set  forth  in  Order  No.  561,  El 
Paso  requests  clarification  in  cases  where 
short-term  debt  exceeds  construction 
work  in  progress  to  ensure  that  negative 
AFUDC  rates  do  not  result. 

Public  Systems  states  that  the  Com- 
mission correctly  concludes  that  short- 
term  debt  is  the  primary  source  of  funds 
for  the  construction  of  new  utility  plant 
and  the  procedures  for  the  calculation 
of   AFUDC   reflect   this   fact.   However, 


Public  Systems  expressed  concern  over 
the  statement  in  Order  No.  561  that  the 
AFUDC  method  established  was  not  for 
the  purposes  of  establishing  a  method 
for  allocating  short-term  interest  cost 
for  the  purpose  of  a  rate  proceeding. 
They  believe  that  such  statement  may 
be  interpreted  as  an  invitation  to  include 
the  cost  of  construction  related  short- 
term  borrowings  in  the  development  of 
AFUDC  and  to  recognize  the  same  costs 
in  the  development  of  the  allowed  return 
in  rate  prcjceedings.  Public  Systems  also 
objects  to  any  possible  recognition  of 
costs    associated    with    bank    or    other 


•  See  Appendix  A  for  members  of  Public 
Systems 

'■  Oglethorp  Electric  Membership  Corp., 
North  CarcUna  Electric  Membership  Corp, 
and  Old  Dominion  Electric  Cooperative.  Inc 

■■Jersey  Central  Power  &  Light  Co.  Long 
Inland  Lighting  Co  .  Metropolitan  Edison  Co.. 
New  Enpland  Power  Co  .  Northeast  Utilities 
Co  .  Pacific  Power  &  Lieht  Co  .  Pennsylvania 
Electric  Co.  and  Pennsylvania  Power  & 
Light  Co. 
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borrowings,  such  as  compensating  bank 
balances,  in  determining  short-term 
debt  cost.  They  believe  that  recognition 
of  such  costs  should  be  sanctioned,  if  at 
all,  («ily  in  general  rate  proceedings  after 
a  hearing  on  the  record. 

PPfcL  also  disagrees  with  the  Commis- 
sion's premise  in  Order  No.  561  that  all 
short-term  debt  should  be  allocated  to 
financing  construction  work  in  progrress. 
PPtL  states  that  there  are  many  in- 
stances when  a  utility  can  specifically 
identify  the  utilization  of  short-term 
debt  for  purposes  other  than  financ- 
ing construction  work  in  progress  and 
In  such  cases,  it  would  be  erroneous 
to  Include  this  debt  in  the  AFUDC 
computation. 

As  we  stated  in  Order  No.  561,  it  Is 
generally  impossible  to  specifically  trace 
the  source  of  funds  used  for  various  cor- 
porate purposes  and  it  was  not  the  pur- 
pose of  the  proposed  rule  to  do  so.  We 
recogivlze  that  short-term  debt  is  a 
source  of  funds  that  can  be  used  for 
many  corporate  purposes  other  than  con- 
8tructi(»i.  However,  short-term  debt  cost 
is  a  valid  cost  of  conducting  utility  op- 
erations and  a  mechanism  for  the 
recovery  of  such  cost  should  be  provided 
for  within  the  regulatory  framework. 
Recovery  of  capital  costs  is  usually  pro- 
vided fOT  through  the  rate  of  return  al- 
lowance in  a  general  rate  •  proceeding. 
However,  in  a  typical  rate  case  situation, 
short-term  debt  cost  does  not  lend  it- 
self to  reasonable  measurement  for  use 
In  setting  future  rates  since,  as  El  Paso 
graphically  illustrated  in  the  Appendix 
to  its  Application,  the  amoiuit  of  short- 
term  debt  that  a  company  has  outstand- 
ing can  fluctuate  widely  over  short  pe- 
riods of  time.  In  addition,  the  interest 
rate  for  short- term  debt  often  changes 
at  frequent  intervals.  On  the  other  hand, 
the  cost  of  short-term  debt  can  be  ef- 
fectively measured  and  capitalized  for 
subsequent  recovery  (through  deprecia- 
tion charges  in  rates)  since  under  our 
formula  the  balances  suid  rates  for  the 
forthcoming  year  are  estimated  aiuiu- 
ally,  with  appropriate  adjustments  to 
the  amounts  capitalized  if  the  estimates 
used  are  not  reasonably  reflective  ot 
actual  experience.  Therefore,  we  do  not 
believe  that  we  should  modify  Order  No. 
561  with  respect  to  the  weight  given 
short-term  debt  in  the  formula. 

El  Paso's  point  on  possible  negative 
APDDC  rates  in  situations  where  short- 
term  debt  exceeds  construction  work  iii 
progress  is  well  taken.  We  believe  thai 
this  matter  can  best  be  clarified  by  stat- 
ing herein  that  if  short-term  debt 
balances  exceed  construction  work  in 
progress  plus  nuclear  fuel  in  process  of 
refinement,  conversion,  enrichment  and 
fabrication  the  maximum  total  AFTJDC 
rate  to  be  utilized  will  be  the  weighted 
average  short-term  debt  rate.  In  In- 
Instances  where  this  occurs,  the  entire 
credit  for  AFUDC  will  be  recorded  in  Ac- 
count 432,  Allowance  for  borrowed  funds 
used  during  construction — Credit. 

We  do  not  believe  that  Public  System's 
coDcems  are  well  founded  with  regard 
to  the  Inclusion  of  short-term  debt  for 
rate  of  return  purposes  or  the  potential 
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recognition  in  certain  instances  of  short- 
term  debt  costs  arising  from  such  items 
as  compensating  balances.  Order  No.  581 
neither  changes  the  Commission's  policy 
with  respect  to  treatment  of  short-term 
debt  in  capitalization  used  for  rate  of 
return  purposes  nor  does  it  grant  blanket 
approval  for  recognition  of  compensat- 
ing balances  and  commitment  fees  in 
costing  short-term  debt.  The  burden  otf 
proof  is  upon  the  companies  to  justify 
such  items  before  they  wUl  be  permitted. 

State  Commission  Rate  Determinations 

Both.  Public  Systems  and  Oglethorp 
object  to  the  provision  in  Order  No.  561 
that  the  cost  rate  to  be  used  for  common 
equity  be  the  rate  granted  common 
equity  in  the  last  rate  proceeding  be- 
fore the  body  having  primary  rate  juris- 
diction or,  if  such  rate  is  not  available, 
the  average  rate  actually  earned  during 
the  preceding  three  years.  They  believe 
that  the  return  on  equity  rate  should  be 
based  upon  determinations  of  the  Fed- 
eral Power  Commission,  whether  the 
FPC  has  primary  rate  jurisdiction  or  not. 
Public  Systems  and  Oglethorp  believe 
that  the  approach  adopted  by  the  Com- 
mission is  an  unjustified  abdication  at 
statutory  responsibility.  On  the  other 
hand.  Private  Group  urges  that  Order 
No.  561  be  amended  to  provide  that.  If 
a  state  ratemaking  agency  having  pri- 
mary rate  jurisdiction  over  an  electric 
utility  has  prescribed  a  method  of  de- 
termining or  applying  an  AFUDC  rate, 
such  electric  utility  may  use  such  State 
Commission-directed  rate  rather  than 
the  rate  developed  under  the  formula 
in  Order  561. 

In  its  response  to  the  application  for 
rehearing  filed  by  Public  Systems,  the 
Private  Group  stated  the  following: 

Order  No.  561  Is  designed  to  provide  an 
orderly  method  for  accrual  of  AFUDC  montli- 
by-month  during  the  on-going  operations  of 
a  public  utility.  For  the  most  part,  the  far 
duties  constructed  by  an  electric  utility  can- 
not be  segregated  as  between  those  which 
win  be  employed  solely  for  retail  service  and 
those  which  will  be  employed  ^lely  far 
wholesale  service;  Instead,  allocation  pro- 
cedures for  Joint  use  facilities  are  required 
and  appropriate  methods  of  allocation  have 
been  developed  and  are  routinely  applied. 
Under  those  circumstances,  the  utility  must 
have  a  single  AFUDC  rate  to  apply  to  facili- 
ties under  construction  which  will  ulti- 
mately serve  both  groups  of  customers.  A 
reasonable  recognition  of.  and  accommoda- 
tion to.  the  Federal-State  relationship  In- 
volves the  use  of  a  cost  rate  for  common  eq- 
uity which  Is  equal  to  that  last  approved  by 
the  body  having  primary  rate  Jurisdiction. 

We  fully  agree  with  the  above  response 
by  the  Private  Group  with  respect  to  the 
cost  rate  for  equity  funds.  We  believe 
that  this  argument  is  also  supportive  of 
the  Commission's  adoption  of  a  uniform 
method  for  all  jurisdictional  companies 
to  follow  so  that  a  single  rate  is  devel- 
oped  for  each  company.  Additionally, 
since  the  financial  statements  of  electric 
utilities  and  natural  gas  companies  are 
used  by  government  agencies,  investors, 
the  general  public,  and  others  for  pur- 
poses other  than  setting  rates,  it  is  im- 
portant that  a  uniform  method  be  used. 


This  is  especially  important  in  an  area 
such  as  AFUDC  which  has  such  a  ma- 
terial impact  on  the  earnings  and  cost 
determinations  of  utilities.  We  shall 
therefore  deny  rehearing  on  this  point. 

The  Relocation  of  APTJDC  in  the  In- 
terest Charges  Section  of  the  Income 

Statement 

The  Private  Group  and  PP&L  urged 
that  Order  No.  561  be  revised  to  elimi- 
nate the  provision  that  directs  the  relo- 
cation of  the  allowance  for  borrowed 
funds  as  a  credit  to  the  interest  charge 
section  of  the  income  statement.  New 
York  in  its  response  to  application  for 
rehearing  filed  by  Private  Group  sup- 
ported this  position.  These  parties  argue 
that  the  relocation  required  by  Order 
No.  561  is  likely  to  have  an  adverse  ef- 
fect on  the  ability  to  finance  both  debt 
and  preferred  stock  securities  due  to  cov- 
erage test  requirements  included  in 
mortgage  indentures  and  corporate  char- 
ters. PP&L  also  questions  whether  the 
relocation  of  a  portion  of  AFUDC  as  a 
reduction  of  interest  charges  will  better 
inform  readers  of  the  financial  state- 
ments as  to  the  nature  of  the  capitalized 
allowance  for  borrowed  funds  as  stated 
in  Order  No.  561.  They  argue  that  such 
reclassification  «may  in  fact  mislead 
readers  of  financial  statements  if  such 
amount  is  considered  a  reduction  of  the 
actual  amount  of  interest  a  company 
must  pay. 

We  are  unpersuaded  by  these  argu- 
ments that  we  should  modify  Order  No. 
561  with  respect  to  the  location  of  the 
interest  portion  of  AFUDC  in  the  income 
statement.  We  purposely  did  not  require 
that  the  amount  of  interest  charged  to 
the  income  statement  be  shown  net  of 
interest  capitalized  but  instead  required 
that  the  gross  interest  charges  be  shown 
in  the  income  statement  with  a  separate 
line  item  for  the  capitalized  allowance 
for  borrowed  funds.  This  enables  readers 
of  financial  statements  to  be  informed  as 
to  the  total  interest  liability  incurred  for 
the  year  as  well  as  to  any  lesser  amount 
of  interest  entering  into  the  determina- 
tion of  net  income  for  the  year.  We  con- 
tinue to  believe  that  the  readers  of  the 
financial  statements  will  be  better  in- 
formed with  this  form  of  accounting  dis- 
closure than  other  suggested  methods. 
Furthermore,  the  change  in  the  location 
on  the  income  statement  for  the  allow- 
ance for  interest  capitalized  does  not  in 
itself  change  either  the  nature  of  the 
item  or  the  degree  of  protection  afforded 
security  holders  by  earnings  of  a  utility. 

Net-of-Tax  AFUDC  Rate 

Public  Systems  objects  to  the  normali- 
zation of  income  tax  benefits  of  construc- 
tion interest  through  the  use  of  a  net- 
of-tax  AFUDC  rate  and  asks  that  Order 
No.  561  be  revised  to  prohibit  this 
practice. 

Public  Systems'  arguments  are  mis- 
placed. The  proposed  plant  instructions 
pertaining  to  computation  of  income 
taxes  were  deleted  when  the  Commission 
adopted  Order  No.  561  because  these 
matters  were  previously  spoken  to  in  the 
Commission's  Order  Nos.  530,  530-A  and 
530-B  in  Docket  Nos.  R-424  and  R-446. 
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These  orders  are  currently  imder  review 
by  the  D.C.  Circuit  {Public  Systems,  et 
al.,  V.  FPC,  CADC  Nos.  76-1609,  76-1830.) 

Other  Matters 

Private  Group  states  in  their  applica- 
tion that  in  order  for  the  AFUDC  rate 
to  be  fully  compensatory,  estimates  of 
weighted  average  embedded  long-term 
debt  and  preferred  stock  costs  as  they 
are  expected  to  exist  during  the  current 
year  should  be  used  rather  than  the  ef- 
fective weighted  average  cost  of  the  long- 
term  debt  and  preferred  stock  at  the 
end  of  the  prior  year  as  required  by 
Order  No.  561. 

Private  Group  also  argues  that  com- 
pounding of  AFUDC  should  be  permitted 
monthly  rather  than  semi-annually, 
since  utility  accounting  is  on  an  accrual 
basis.  If,  however,  the  Commission  con- 
siders the  timing  of  cash  outlays  for  in- 
terest and  dividend  to  be  relevant,  Pri- 
vate Group  argues  that  quarterly  com- 
pounding would  be  more  appropriate 
than  semi-annual  compounding  since 
dividends  on  preferred  and  common 
stock  and  interest  on  short-term  debt 
are  almost  invariably  paid  quarterly, 
and  these  items  account  in  the  aggregate 
for  more  than  half  of  the  AFUDC  ac- 
crual. The  remainder  of  the  accrual  re- 
lates to  long-term  debt  which  is  normally 
paid  semi-annually. 

Public  Systems  objects  to  the  provi- 
sions of  Order  No.  561  which  Indicate 
that  amounts  capitalized  for  AFUDC  for 
the  year  will  not  be  required  to  be  ad- 
justed if  the  gross  AFUDC  rate  actually 
used  for  the  year  does  not  exceed  by 
more  than  25  basis  points  the  rate  that 
would  be  derived  from  the  formula  by 
use  of  actual  thirteen  monthly  balances 
of  construction  work  in  progress  and  the 
actual  weighted  average  cost  and  bal- 
ances for  short-term  debt  outstanding 
during  the  year.  Public  System  argues 
that  this  provision  creates  an  incentive 
to  "misestimate"  AFUDC  and  pocket  ad- 
ditional prospective  but  unjustified  reve- 
nues. Public  System  assumes  that  this 
provision  was  intended  to  ease  account- 
ing burdens  but  submits  that  the  govern- 
ing statutes  do  not  contemplate  such 
windfalls  in  the  name  of  administrative 
convenience. 

Oglethorp  states  that  Order  No.  561 
excludes  all  non-investor  sources  of 
funds  from  the  AFUDC  computation  on 
the  ground  that  such  sources  are  treated 
as  rate  base  deductions  but  argues  that 
some  non-investor  funds  may  not  be 
treated  as  rate  base  deductions  and 
hence  could  be  incorrectly  also  over- 
looked for  AFUDC  purposes.  Oglethorp 
believes  the  Order  should  be  modified  to 
provide  that  all  non-investor  funds 
which  are  not  deducted  from  rate  base 
should  be  Included  in  the  AFUDC  for- 
mula at  zero  cost. 

The  requirement  that  the  AFUDC  rate 
for  the  current  year  be  based  on  the  ef- 
fective weighted  average  cost  of  the 
long-term  debt  and  preferred  stock  at 
the  end  of  the  prior  year  and  the  re- 
quirement that  the  AFUDC  be  com- 
pounded no  more  frequently  than  semi- 
annually may,  in  some  Instances,  tend 


to  slightly  understate  the  cost  of  capital 
used  for  construction.  Conversely,  there 
may  he  relatively  minor  items  of  con- 
sumer contributed  capital  which  are  not 
considered  in  either  the  ratemaking 
process  or  through  AFUDC  and  there 
miy  well  be  some  instances  in  which  the 
estimates  used  exceed  by  up  to  25  basis 
points  the  rate  that  would  be  derived 
from  actual  experience. 

We  conclude  that  Order  No.  561  should 
not  be  modified  with  respect  to  these 
matters.  When  considered  together  the 
proposed  modifications  te.-id  to  offset 
each  other.  We  believe  that  Order  No. 
561  clearly  provides  for  a  rate  lor  AFTJDC 
which  is  in  the  zone  of  reasonableness, 
based  upon  imiform  standards  which  can 
be  effectively  implemented  and  ad- 
ministered. 

In  light  of  the  above,  we  believe  that 
the  applications  for  rehearing  filed  by 
the  aforementioned  applicants  should  be 
denied. 

The  Commission  finds:  The  applica- 
tion for  rehearing  filed  on  March  4.  1977. 
by  El  Paso,  Public  Systems,  Oglethorp 
and  Private  Group  and  on  March  7,  1977, 
by  FP&L  present  no  facts  or  principles  of 
law  which  would  require  modification  of 
Order  No.  561. 

The  Commission  Orders :  (A)  The  ap- 
plications for  rehearing  filed  by  El  Paso, 
Public  Systems,  Oglethorp  and  Private 
Group  on  March  4,  1977.  and  PP&L  ou 
March  7.  1977,  are  denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  the  Order  in  the  Federal 
Register. 

By  the  Commission. 

Lois  D.  Cashell. 
Acting  Secretary. 

Public  Systems  Sponsoring  the  Application 
POE  Rehearing  of  Order  No.  661 

Anaheim.  California 
Azusa,  California 
Banning,  California 
Bowling  Green.  Ohio 
Bryan,  Ohio 
Colton.  Callforrua 
Croswell,  Michigan 

Electric  cities  of  North  Carolina  and  its 
members,  the  following  municipalities: 


Blackstone 
Culpeper 
Franklin 
Harrisonburg 


VIRGIN  LA 

Iron  Gate 
ManELSssis 
Wakefield 

north  CAROLINA 


Albemarle 

Apex 

Ayden 

Belhaven 

Benson 

Black  Creek 

Bostlc 

Cherrj'vUle 

Clayton 

Concord 

Cornelius 

Dallas 

Davidson 

Drexel 

Edenton 

Elizabeth  City 

Enfield 

FarmvlUe 

Payettevllle 


Forest  City 

Fountain 

Fremont 

Gastonia 

Granite  Falls 

Greenville 

Hamilton 

Hertford 

Highlands 

High  Point 

Hobgood 

Hookerton 

Huntersville 

Kings  Mountaia 

Kingston 

LaOrange 

Ijandls 

Laurlnburg 

Lexington 


Lincolntcn 

Lc.isburg 

Luc-inia 

Lumberton 

Macclesfield 

Maiden 

Monroe 

Mcrganton 

Murphy 

New  Dern 

Newton 

Oak  City 

Pikeville 

Pi.  etops 

Pineville 

Red  Springs 

RobersonviUe 


Rocky  Mount 

Scotland  Neck 

Selma 

Sharpsburg 

Shelby 

Smith  field 

Southport 

Stanionsburg 

Slates  ville 

Tarboro 

W.ike  Forest 

Walztonburg 

Washington 

Waynesville 

Wilson 

Windsor 

Wlnterville 


Municipals  and  Cooperatives  in  the  St«t« 

of  Florida: 


Alachua 
Bartow 
BushneU 
Chattahoochee 
Fort  Meade 
Lake  Helen 


Leesburg 
Mount  Dora 
Newberry 
Ocala 
Qunicy 
Willis  ton 


In  the  State  of  Kentucky:  FVankfort. 

Indiana  Municipal  Electric  Association  and 
Its  members,  the  following  municipalities  m 
Indiana: 

Town  of  Balnbridge 

Town  of  Bargers ville 

Town  of  Centervllle  - 

Town  of  Covington 

Town  of  E>arIingtoa 

Town  of  Edlnburg 

Town  of  Flora 

Tow^n  of  Greendale 

City  of  Greenfield 

Town  of  Hagerstown 

Lawrenceburg  UtUlties 

Lawrenceburg 

City  of  Lebanon 

City  of  Linton 

Town  of  Mlddletown 

Town  of  PaoU 

Town  of  Pendleton 

City  of  Rising  Sun 

Town  of  RockvUle 

City  of  Scottsburg 

Town  of  South  Whitley 

Town  of  Thorntown 

City  of  Tipton 

Town  of  Veedersburg 

Town  of  Waynetown 

NEPCO  Customer  Rate  Committee  (succes- 
sor to  the  Power  Planning  Committee  of  th» 
Municipal  Electric  Association  of  Massa- 
chusetts, Inc.)  and  Its  members  the  follow- 
ing Massachusetts  municipal  light  depart- 
ments and  plants: 


Ashburnh&m 

Boylston 

Danvers 

Georgetown 

Groton 

Hingham 

Holden 

Hudson 

Hull 

Ipswich 

Littleton 

Mansfield 

Marblehead 

Merrlmac 

Mlddleton 

North  Attleboro 

City  of  Riverside,  California. 
Vermont  EHectrlc  Cooperative,  Inc  .  John- 
son, Vermont. 

Village  of  Clinton,  Michigan. 
Village  of  Sebewalng,  Michigan. 

[FR  Doc.77-22608  Filed  8-4-77; 8: 45  am| 


Pax  ton 

Peabody 

Princeton 

Shrewsbury 

Sterling 

Templeton 

Wakefield 

West  Boylston  and 
Manchester  Elec- 
tric Company 

New  Hampshire 
Electric     Coopera- 
tive, Inc. 

Littleton,  New 

Hampshire 
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Title  40— Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

IPBL  770-41 

PART   52— APPROVAL   AND   PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

California  Plan  Revision:  Imperial  County 
APCO 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Pinal  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final  action 
to  approve  and,  where  at>propriate,  dis- 
approve or  take  no  action  on  changes  to 
the  Imperial  County  APCD  portion  of 
the  California  State  Implementation 
Plan  (SIP)  submitted  by  the  Governor's 
designee.  The  intended  effect  of  this  ac- 
tion Is  to  update  rules  and  regulations 
and  to  correct  certain  deficiencies  in  the 
SIP. 

EFFECTIVE  DATE:  September  5.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  M.  Covington,  Director.  Air  and 
Hazardous  Materials  Division,  EHivi- 
ronmental  Protection  Agency.  100  Cal- 
ifornia Street,  San  Francisco,  Calif. 
94111.  Attn.:  Dave  Souten  (415-556- 
7288) . 

SUPPLEMENTARY  INFORMATION: 
On  May  26.  1977.  in  42  FR  27001.  EPA 
published  a  Notice  of  Proposed  Rule- 
makingr  for  revisions  to  the  Imperial 
County  Air  Pollution  Control  District 
Rules  and  Regulations  submitted  on  No- 
vember 10.  1976.  by  the  California  Air 
Resources  Board  for  inclusion  In  the 
California  SIP. 

The  changes  contained  in  the  above- 
mentioned  submittal  and  being  acted 
upon  by  this  rulemaking  include  the  fol- 
lowing: additions  to  the  "Definitions" 
rule;  the  addition  of  a  rule  exempting 
agricultural  operations  from  the  visible 
emissions  and  quantity  of  emissions 
rules;  the  addition  of  an  exemption  to 
the  "Nuisance"  rule  for  odors  emanat- 
ing from  agricultural  operations;  a  new 
rule  governing  livestock  feed  yards;  «nd 
the  addition  of  an  exemption  for  agricul- 
tural operations  from  the  prohibitions 
rules. 

A  list  of  the  Rules  being  considered  by 
this  action  was  published  as  part  of  the 
Notice  of  Proposed  Rulemaking  and  can 
be  found  in  42  FR  27001  (May  26.  1977) . 
The  Notice  of  Proposed  Rulemaking  pro- 
vided for  a  30-day  public  comment  pe- 
riod. EPA  noted  the  deficiency  that  the 
term  "agricultural  operations"  is  not  de- 
fined in  the  APCD  rules  and  regulations. 
Although  the  Imperial  County  APCD 
sent  a  letter  defining  the  term,  the  defi- 
ciency remains  since  definitions  must  be 
part  of  the  rules  and  regulations  in  order 
to  become  a  portion  of  the  applicable 
SIP.  No  other  public  comments  were 
received. 

It  is  the  ptirpose  of  this  notice  to  ap- 
l>rove  Rule  100.  Definitions  and  Rule 


RULES  AND  REGULATIONS 

131.5.  Livestock  Feed  Yards  and  Incoi'- 
porate  them  ilto  the  California  SIP. 

EPA  is  disapproving  Rule  114.5.  Ex- 
ceptions and  Rule  148.D(3),  Miscellane- 
ous Exceptions.  These  rules  exempt 
"agricultural  operations"  from  the 
visible  emissions  rules  and  the  quantity 
of  emissions  rules.  Because  the  term 
"agricultural  operations"  is  not  defined 
in  the  Imperial  County  APCD  rules  and 
regulations,  the  rules  could  be  inter- 
preted to  exempt  stationary  sources  to 
which  the  rules  and  regulations  now 
apply.  In  addition,  no  data  has  been 
submitted  which  demonstrate  that  these 
exemptions  will  not  Interfere  with  at- 
tainment and  maintenance  of  the  Na- 
tional Ambient  Air  Quality  Standards. 
This  action  adds  Imperial  County  APCD 
to  the  disapproval  notice  in  40  CPU 
52.236. 

Rule  117,  Nuisance  is  ngt  appropriate 
for  inclusion  in  the  SIP  because  it  is  not 
specifically  directed  at  the  attainment 
and  maintenance  of  the  National  Am- 
bient Air  Quality  Standards.  Therefore, 
EPA  is  taking  no  action  on  this  rule. 

The  California  Air  Resources  Board 
has  certified  the  public  hearing  require- 
ments of  40  CFR  51.4  have  been  satis- 
fied. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations  as 
State  Implementation  Plan  revisions. 

(Sees.  110  and  301,  Clean  Air  Act,  &3  amended 
(40  U.S.C.  1857C-5  and  1857g).) 

Dated:  August  1,1977.  | 

Douglas  M.  Costle, 
AdTninistrator. 

Subpart  F  of  Part  52  of  Chapter  1, 
Title  40,  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows:  , 

Subpart  F — California  | 

1.  Section  52.220,  paragraph  (c)  is 
amended  as  follows:  i 

§  52.220     Identification  of  plan.  | 

•  •  •  •  • 

(c)    •   •   * 
(35)    *   •    • 

(viii)  Imperial  County  APCD. 
(A)   Rules  100,  114.5.  131.5,  and  148;d 
(3). 

•  •  •  •  • 

2.  Section  52.236  is  added  as  follows: 

§  52.236     Rules  and  regulations. 

(a)  Since  the  following  Air  Pollution 
Control  District  (APCD)  rules  do  not  de- 
fine the  term  "agricultural  operation*," 
the  rules  are  disapproved  because  they 
could  render  certain  emission  limitations 
rules  unenforceable. 

(1)  Southeast  Desert  Intrastate: 
(i)  Imperial  County  APCD. 

(A)  Rule  114.5,  Exceptions  submitted 
on  November  10, 1976. 

(B)  Rule  148D(3),  Miscellaneous  Ex- 
ceptions, submitted  on  November  10, 
1976. 

(FR  Doc.77-22487  Piled  8-4-77:8:45  am) 


[FRL  770-61 

PART    52— APPROVAL    AND    PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Illinois  Plan  Revision 

AGENCY:      Environmental     Protectlcxi 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  notice 
is  to  announce  the  approval  of  a  reviaon 
to  the  Illinois  State  Implementation  Plan 
addressing  the  ozone  episode  situation. 

EFFECTIVE  DATE:  Immediately  effec- 
tive. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ms.  Maxine  Borcherding,  UlLnois  State 
Sp>ecialist,  Air  Programs  Branch,  En- 
vironmental Protection  Agency.  Region 
V.  230  South  Dearborn.  Chicago,  HI. 
60604  (312-353-2205). 

SUPPLEMENTARY  INFORMATION: 
On  January  31,  1972,  the  State  of  Illinois 
submitted  to  the  Administrator  of  the 
United  States  Environmental  Protection 
Agency  an  implementation  plan  to 
achieve  and  maintain  the  National  Ambi- 
ent Air  (Quality  Standards.  The  plan  was 
approved  by  the  Administrator  on 
May  31,  1972  (37  FR  10862)  with  several 
exceptions,  including  disapproval  of  regu- 
lations pertaining  to  Prevention  of  Air 
Pollution  Emergency  Episodes.  These 
deficiencies  were  corrected  and  the  epi- 
sode plan  was  fully  approved  on  Octo- 
ber 28,  1973  (38  FR  29297) . 

On  April  9,  1976,  the  Illinois  Pollu- 
tion Control  Board  revised  its  emergency 
episode  regulations  after  due  notice  and 
public  hearings.  The  regulations  (Illinois 
Pollution  Control  Board  Regulations, 
Chapter  2,  Part  IV)  took  effect  on  April 
19,  1976,  and  were  submitted  to  U.S.  En- 
vironmental Protection  Agency  (USEPA) 
on  July  22,  1976.  as  revisions  to  the 
Illinois  State  Implementation  Plan 
(SIP). 

The  new  regulations  primarily  ad- 
dress ozone  episode  situations  and  would 
revise  the  plan  as  follows:  (1)  The  reg- 
ulations specifically  state  that  Illinois 
Environmental  Protection  Agency  has 
sole  authority  for  declaring  episode 
stages;  (2)  The  requirement  for  a  fore- 
cast of  24  hours  of  poor  dispersion  be- 
fore an  ozone  episode  can  be  declared 
has  been  revised  to  allow  the  declara- 
tion of  an  episode  whenever  specified 
ozone  levels  occur  one  day  and  are  ex- 
pected to  recur  the  next  day,  or  if  an 
air  stagnation  advisory  is  received  for 
any  area  within  the  State;  (3)  The  term 
"Ozone  Advisory"  replaces  the  former 
designation  of  "Ozone  Watch,"  and  is 
issued  when  a  two-hour  average  of  0.07 
ppm  of  ozone  is  measured;  (4)  Episode 
stages  have  been  set  for  concentration 
levels  occurring  for  a  one-hour  period 
at  any  monitoring  station  sis  follows: 
ozone  yellow  alert  level  has  been  raised 
from  0.10  to  0.17  ppm;  ozone  red  alert 
level  has  been  decreased  from  040  to  0.30 
ppm :  ozone  emergency  level  has  been  de- 
creased from  0.60  to  0.50  ppm;  (5)  The 
regulations  establish  a  procedure  for  fil- 
ing emission  reduction  contingency  plans 
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and  requirements  for  reduction  of  pollu- 
tion levels  during  periods  of  high  con- 
centrations. Indirect  sources  of  pollution 
such  as  large  government  agencies,  park- 
ing garages,  and  fleet  vehicle  operations 
are  included  among  sources  required  to 
file  emission  reduction  contingency 
plans. 

Notice  of  receipt  of  this  revision  re- 
quest and  the  establishment  of  a  30- 
day  period  for  public  comment  was  pub- 
lished in  the  January  19.  1977.  Federal 
Register  (42  FR  3657).  Copies  of  the 
regulations  are  available  for  public  in- 
spection during  normal  working  hours 
at  the  Illinois  Pollution  Control  Board, 
309  West  Washington  Street,  Suite  300, 
Chicago.  111.  60606.  Copies  of  the  regu- 
lations are  also  available  at  the  Illinois 
Environmental  Protection  Agency,  2200 
Churchill  Road.  Springfield,  lU.  62706; 
and  at  Air  Programs  Branch,  Air  and 
Hazardous  Materials  Division.  USEIPA, 
Region  V,  230  South  Dearborn.  Chicago. 
111.  60604. 

In  response  to  the  January  18.  1977, 
Federal  Register  notice,  EPA  received 
two  substantive  comments.  The  issues 
raised  were  as  follows : 

(1)  The  proposal  was  criticized  by  the 
City  of  Chicago  Department  of  Environ- 
mental Control  for  giving  sole  author- 
ity for  the  declaration  of  episode  stages 
to  the  State.  The  City  alleged  that  it  had 
authority  to  declare  air  pollution  epi- 
sodes under  its  home  rule  authority, 
and  was  concerned  about  the  possibility 
that  the  State  may  declare  an  episode 
alert  for  the  City  of  Chicago  only. 

The  Clean  Air  Act  gives  the  states  pri- 
mary responsibility  for  development  of 
air  pollution  programs.  These  revised 
regulations  reserve  authority  to  declare 
episodes  to  the  Director  of  the  Illinois 
Environmental  Protection  Agency  to 
provide  for  statewide  uniformity  in  con- 
ducting air  pollution  episodes  and  to  pre- 
vent confusion  on  the  part  of  the  public 
which  would  be  caused  by  conflicting 
episode  orders  by  a  number  of  air  pol- 
lution control  agencies. 

On  December  17.  1976,  the  Ccwnmis- 
sioner  of  the  City  of  Chicago  Depart- 
ment of  Environmental  Control  signed 
the  1977-1978  interagency  agreement  for 
air  pollution  control  between  the  Illinois 
Environmental  Protection  Agency  and 
the  Chicago  Department  of  Environ- 
mental Control.  In  doing  so,  the  City 
agreed  to  conduct  its  episode  program  in 
accordance  with  Part  IV  of  the  Illinois 
Pollution  Control  Regulations.  It  is. 
therefore,  incumbent  upon  the  City  to 
adjust  its  program  so  as  to  be  in  con- 
formity with  its  agreed  role. 

With  respect  to  the  geographic  limita- 
tions on  the  declaration  of  episodes,  the 
nature  of  the  ozone  problem  is  such  that 
the  likelihood  of  finding  monitored  vio- 
lations solely  within  the  corporate  lim- 
its of  the  City  of  Chiczigo  is  extremely 
small,  and  we  do  not  expect  that  this 
situation  will  arise  in  practice. 

In  addition.  Rule  402(f)  of  the  revised 
regulations  stipulates  that  an.  advisory 
shall  be  declared  for  the  entire  Illinois 
portion  of  any  air  quality  control  region 
if  any  part  of  that  region  meets  advisory 


criteria.  Alert  and  Einergency  declara- 
tions are  made  for  portions  of  the  alert 
area  meeting  the  applicable  criteria  or 
causing  those  criteria  to  be  met  else- 
where. While  we  note  the  reluctance  of 
the  City  of  Chicago  to  accept  a  role 
which  reduces  its  authority  to  declare 
air  pollution  episodes,  the  Agency  has 
determined  that  these  objections  are 
outweighed  by  the  advantages  of  a  uni- 
form statewide  program. 

(2)  The  proposal  was  also  criticized 
by  the  Chicago  Lung  Association  for  the 
increase  in  the  yellow  alert  level  from 
0.10  ppm  to  0.17  ppm. 

While  retaining  the  existing  0  10  limi- 
tation would  have  been  preferable,  the 
0.17  ppm  level  is  consistent  with  the  min- 
imum EPA  requirements.  The  impact  of 
raising  the  yellow  alert  level  to  0.17  ppm 
is  offset  by  the  fact  that  the  advisory 
level  is  to  be  maintained  at  0.07  ppm 
level,  and  the  red  alert  and  emergence- 
levels  have  been  decreased  to  0.3  and  0.5 
ppm.  respectively.  The  revised  regula- 
tions provide  for  more  stringent  emis- 
sion reductions  at  lower  ambient  air  con- 
centrations of  oxidants.  Therefore,  these 
revised  regulations  will  result  in  greater 
protection  to  the  public,  and,  therefore, 
should  be  approved. 

EPA  approval.  After  review  of  all  rel- 
evant materials,  the  Administrator  has 
determined  that  the  proposed  revision 
is  consistent  with  current  EPA  policies 
and  goals  set  forth  in  the  requirements 
of  section  110<ai(9)  (A)-(Hi  of  the 
Clean  Air  Act  and  EPA  regulations  in 
40  CFR  Part  51  in  that  the  proposed  re- 
vision will  not  interfere  with  any  appli- 
cable ambient  air  quality  standard. 
Therefore,  the  Administrator  is  approv- 
ing this  proposed  Illinois  revision. 

Part  52  of  Chapter  I.  Title  40,  Code 
of  Federal  Regulations,  is  amended  as 
follows : 

Subpart  0 — Illinois 

1.  In  §52.720,  paragraph  'c)(12i.  lb 
added  as  follows: 

§  52.720      Idrntifiration  of  plan. 


(c)    *   •   * 

(12 1  On  June  22,  1976,  the  Director  of 
the  Illinois  Environmental  Protection 
Agency  submitted  revised  emergency  ep- 
isode regulations. 

(42  U.S.C.  1857C-5.) 

Dated:  August  1, 1977. 

Douglas  M.  Costle, 

Administrator. 

(PR  Doc.77-22488  Filed  6-4-77,8:45  ami 


Title  47 — Telecommunication 

CHAPTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 

I  Docket  No.  21246;  RM-2851 1 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  In  Heidelt>erg.  Miss.; 
Changes  Made  in  Table  of  Assignments 

AGENCY:      Federal      Communications 
Commission. 

ACTION ;  Report  and  order. 


SUMMARY:  This  action  assigns  a  first 
Class  A  FM  channel  to  Heidelberg.  Miss. 

Petitioner,  New  Laurel  Radio  Station, 
Inc.,  states  that  the  FM  station  would 
provide  Heidelberg  with  a  first  full-time 
local  broadcast  service. 

EFFECTIVE  DATE:  September  12.  1977. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred  B.  Ne^terak,  Broadcast  Bureau 
•202-632-7792). 

SUPPLEMENTARY       INFORMATION: 

In  the  matter  of  amendment  of  ?  73- 
202 '  b  1 .  Table  of  Assignments,  FM  Broad- 
cast Sutions.  Heidelberg,  Miss.  Report 
and  order  <  Proceeding  Terminated ) . 

Adopted:  July  29,  1977. 

Released:  August  2. 1977. 

1.  The  Commission  has  under  consid- 
eration the  Notice  of  Proposed  Rule  Mak- 
mg.  adopted  May  13.  1977.  42  FR  27268, 
proposing  ihe  assignment  of  Channel 
257A  to  Heidelberg,  Miss.,  as  a  first  FM 
assignment  to  that  community.  The  No- 
tice was  issued  in  response  to  a  petition 
filed  by  New  Laurel  Radio  Station.  Inc. 
•  "petitioner"*,  licensee  of  AM  Station 
WAML.  Laurel.  Miss.  Petitioner  filed  sup- 
porting comments  reafiBrming  its  in- 
tention to  apply  for  a  station  if  the  chan- 
nel IS  assigned  and  to  build  a  station  if 
authority  is  granted.  No  oppositions  to 
the  petition  were  filed. 

2.  Heidelberg  'pop.  1,112>,  situated  in 
Jasper  County  (pop.  15.995).'  is  located 
approximately  24  kilometers  (15  miles) 
northeast  of  Laurel,  Miss.,  and  153  kilo- 
meters 1 95  miles)  northwest  of  Mobile, 
Ala.  There  is  no  local  broadcast  service 
in  Heidelberg. 

3.  In  support  of  its  proposal,  petitioner 
submitted  information  with  respect  to 
Heidelberg  and  its  need  for  a  first  FM 
channel  assignment. 

4.  Upon  careful  consideration  of  the 
proposal  herein,  the  Commission  believes 
it  would  be  in  the  public  lntere^t  to  assign 
Channel  257A  to  Heidelberg,  Miioi&sippi. 
A  demand  has  been  shown  for  its  use.  and 
it  would  provide  the  community  with  a 
first  local  aural  service.  It  can  be  made 
without  affecting  any  existing  assign- 
ments and  would  be  consistent  with  the 
applicable  minimum  spacing  require- 
ments. 

5.  Authority  for  the  action  taken 
herein  Is  contained  in  Sections  4*it, 
5idi<l),303  tg)  and  (r)  and  307<bi  of 
the  Communications  Act  of  1934,  as 
amended,  and  5  0.281  of  the  Commis- 
sions  Rules. 

6.  In  view  of  the  foregoing,  it  is  or- 
dered. That  effective  September  12.  1977. 
§73.202'b»  of  the  Commission's  Rules, 
the  FM  Table  of  Assignments,  is 
amended  with  respect  to  the  city  listed 
below  as  follows : 


'  Population   figures   are   taken    from   the 
1970  VS.  Census. 
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City  and  Channel  No. 
Heidelberg.  Miss.,  257A. 

7.  It  is  further  ordered,  That  this  pro- 
ceeding is  terminated. 

(Sees.  4.  5.  303.  48  Stat.,  as  amended.   1066, 
1068,  1082;  47  U.S.C.  154.  155.  303.) 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

|FR  Do-  77-22592  Filed  8-4-77; 8. 45  am  1 


PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC   FIXED  STATIONS 

Amendment  of  Rules  in  the  Maritime  Serv- 
ice Adopted  at  the  ITU  World  Maritime 
Administrative  Radio  Conference,  Ge- 
neva,  1974;  Correction 

AGENCY:  Federal  Communications 
C(Mninission. 

ACTION:  Correction. 

SUMMARY:  Thiis  document  corrects  the 
Report  and  Order  appearing  in  the  Ped- 
KHAL  Register  June  17,  1977  at  42  FR 
30999. 

EFFECTIVE  DATE:  July  18,  1977. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

POR  FURTHER  INFORMATION  CON- 
TACT: 

Walter  E.  Weaver.  Safety  and  Special 
Radio  Services  Bureau,  202-632-7197. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of  Parts  2, 
13,  81  and  83  to  implement  changes  in 
frequencies,  operating  procedures,  tech- 
nical standards  and  other  criteria  relat- 
ing to  the  use  of  radiotelegraphy  in  the 
maritime  services  adopted  at  the  ITU 
World  Maritime  Administrative  Radio 
Conference,  Geneva.  1974,  Docket  No. 
20813. 

Released:  July  29.  1977. 

1.  The  Report  and  Order  in  the  in- 
stant proceeding  (FCC  77-380:  42  FR 
30999),  was  released  on  June  10.  1977. 
The  (First)  Errata  was  released  on  June 
21.  1977,  and  a  Second  Errata  was  re- 
leased on  July  18,  1977/ 

2.  We  have  received  k  number  of  in- 
quiries regarding  the  i/equirements  im- 
posed by  the  text  of  iVftj^ogcc)  (2).  In 
general  these  inquiries  sfteitito  determine 
if  the  intent  of  this  section  was  to  im- 
pose a  receiver  selectivity  substantially 
less  than  the  channel  width,  with  par- 
ticular reference  to  the  Al  Morse  calling 
channels. 

3.  In  the  case  of  the  Al  Morse  working 
channels,  the  channel  width  is  uni- 
fprmally  500  Hz  in  the  bands  between 
4  and  26  MHz.  The  text  of  §  81.209(c)  (2) 
is  directed  to  those  bands.  This  is  not 
correct,  however,  in  the  case  of  the  Al 
Morse  calling  channels,  where  the  chan- 
nel width  varies  with  megacycle  order, 
being:  400  Hz  at  4  MHz;  800  Hz  at  8 
MHz;  1200  Hz  at  12  MHz;  1600  Hz  at 
16  MHz;  and  2000  Hz  at  22  MHz  and  at 
25  MHz. 
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4.  Clarification  is  necessary  and  can  be 
provided  by  deleting  the  receiver  selectiv- 
ity for  the  Al  Morse  working  frequencies. 
We  are,  therefore  amending  S81.209<c) 
(2 1  to  delete  the  phrase  "500  Hz  re- 
moved", appearing  at  the  end  of  that 
subparagraph.  Section  81.209<c)(2)  is, 
therefore  amended  to  read  as  follows : 

In  §81.209(0,  subparagraph  <2»  is 
amended  to  read  as  follows: 

§  81.209      \^'atch  on  ship  calling  frrqurn. 


(c)    •   •   » 

(2)  Have  a  selectivity  capabihty  such 
that  it  will  reject  signals  on  adjacent 
channels. 


Federal  Communications 

Commission, 
Vincent  J.  Mullins. 

Secretary. 

I  PR  Doc.77-22523  Filed  8-4-77;  8: 45  am) 


Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL   RULES  AND 
REGULATIONS 

(Ex  Parte  No.  MC-43  (Sub-No.  6)  1 

PART  1057— LEASE  AND  INTERCHANGE 

OF  VEHICLES 

Safety  Inspection  of  Augmenting 

Equipment 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Final  rule. 

SUMMARY:  The  rule  established  by  this 
rulemaking  proceeding  relieves  com- 
monly controlled  carriers  which  jointly 
maintain  a  uniform  safety  program  of 
the  duty  to  inspect  equipment  leased  be- 
tween them  at  the  point  of  augmenta- 
tion, provided  that  they  remain  under 
common  control  and  that  the  equipment 
leased  is  inspected  within  the  24  hour 
period  immediately  preceding  the  time  of 
augmentation.  Thus,  under  the  revised 
rule,  all  leased  equipment  will  still  be 
subject  to  an  inspection  to  insure  that  it 
complies  with  the  Motor  Carrier  Safety 
Regulations  of  the  Federal  Highway  Ad- 
ministration of  the  Department  of 
Transportation.  However,  the  revised 
rule  will  allow  commonly  controlled  car- 
riers to  provide  a  less  costly  and  more 
expeditious  service  to  the  shipping  public. 
EFFECTIVE  DATE :  October  4.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael   Erenberg.   Assistant   Deputy 
Director.  Section  of  Operating  Rights. 
Office  of  Proceedings.  Interstate  Com- 
merce Commission.  Washington.  DC 
20423  (202-275-7292). 

SUPPLEMENTARY  INFORMATION- 
On  April  25,  1977,  the  Interstate  Com- 
merce Commission  pubhshed  a  proposed 
rule  (42  FR  21114)  to  revise  the  regula- 
tion in  49  CFR  1057.4(c).  As  the  Com- 
mission stated  at  that  time,  the  purpose 
of  the  proposed  rule  was  to  establish  a 
more   efficient    procedure    for   allowing 


commonly  controlled  carriers  to  lease 
equipment  between  themselves  than  ex- 
isted previously,  thereby  improving  serv- 
ice to  the  shipping  pubhc. 

Interested  members  of  the  public  were 
invited  to  submit  written  comments  con- 
cerning the  proposed  rule.  Comments 
were  received  from  a  national  organiza- 
tion of  the  trucking  industry,  and  from 
five  separate  groups  of  commonly  con- 
trolled motor  carriers.  All  of  the  com- 
ments were  favorable  to  the  proposed  re- 
vision. Several  commenters,  however, 
raised  questions,  or  made  suggestions,' 
which  have  prompted  changes  in  the 
regulation  as  proposed. 

Purpose 

The  proposal  for  the  revision  of  49 
CFR  1057.4(ci  was  Initiated  after  the 
Section  of  Motor.  Water,  Forwarder 
Operations,  in  the  Commission's  Bureau 
of  Operations,  conducted  a  study  of  the 
effectiveness  and  efficiency  of  the  exist- 
ing regulation.  Under  the  regulation  all 
motor  carriers  leasing  equipment  have 
been  required  to  inspect  the  equipment 
at  the  point  of  augmentation  to  insure 
that  it  conformed  to  the  Motor  Carrier 
Safety  Regulations  of  the  Federal  High- 
way Administration  of  the  Department 
of  Transportation.  It  has.  however,  been 
the  practice  of  the  Commission's  Motor 
Carrier  Leasing  Board  to  grant  a  peti- 
tion for  waiver  of  this  regulation  where 
the  petitioning  carriers  are  under  com- 
mon control  and  jointly  maintain  and 
administer  a  uniform  safety  program,  in 
order  to  avoid  needless  duplication  of 
effort,  time,  and  cost.  In  those  instances 
where  waivers  have  been  granted,  the 
petitioning  carriers  were  still  obligated 
to  inspect  leased  equipment.  However,  a 
single  inspection  took  place  at  a  time 
earlier  than  at  the  point  of  augmenta- 
tion. Under  the  rule  as  revised  in  this 
proceeding,  affected  motor  carriers  need 
no  longer  file  petitions  for  waiver,  or.  in 
the  alternative,  inspect  leased  equipment 
at  the  point  of  augmentation.  These  car- 
riers will  still  be  required,  nonetheless,  to 
inspect  lesised  equipment  within  the  24 
hour  period  immediately  preceding  the 
time  of  augmentation  in  the  manner 
otherwise  prescribed  in  the  regulation. 
Thus,  under  the  revision,  the  safety  as- 
pect of  the  regulation  will  be  preserved, 
but  affected  carriers  will  be  enabled  to 
operate  more  efficiently  to  the  benefit  of 
the  shipping  public. 

Time  and  Nature  of  the  Inspection 

The  revision  to  49  CFR  1057.4(c)  as 
originally  proposed  indicated,  in  part, 
that  the  exemption  would  apply  provided 
that  the  equipment  leased  is  inspected  on 
the  day  it  is  to  be  leased.  Several  com- 
menters have  stated  that  this  "same 
day"  requirement  is  too  restrictive  since 
they  perform  trucking  operations  around 
the  clock.  They  claim,  therefore,  that  the 
time  of  the  lease  and  that  of  the  inspec- 
tion may  not  readily  be  accomplished  on 
the  same  calendar  day.  Therefore,  these 
commenters  have  requested  that  a  24 
hour  period  be  allowed  In  lieu  of  the 
same  day  requirement,  arguing  that  this 
modification  would  not  subvert  the  in- 
tention of  the  regulation.  We  agree,  pro- 
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Tided  that  tlie  tnspectitm  ts  accomplished 
prior  to  the  time  of  augmentation  to  in- 
sure that  the  equipment  conforms  to  the 
Motor  Carrier  Safety  Regulations  of  the 
Department  of  Transportation  t>efore  it 
changes  hands. 

One  commenter  has  asked  that  we 
clarify  the  nature  of  the  insfpection  re- 
quired when  equipment  is  leased  between 
commonly  controlled  carriers  jointly 
maintaining  and  administering  a  uni- 
form safety  program.  Simply  stated,  the 
inspection  requirement  is  the  same 
which  has  previously  existed  and  which 
is  still  clearly  outlined  in  the  regulation. 
The  revision  to  49  CFR  1057.4(c)  en- 
acted herein  does  not  modify  the  nature 
of  the  inspection,  but  merely  alters  the 
time  it  may  be  accomplished  without 
necessitating  the  filing  of  petitions  for 
waiver  by  affected  motor  carriers. 

"nie  final  revision  to  .the  regulatltxi  in 
49  CFR  1057.4(c)  reflects  one  additional 
modification  to  the  rule  as  proposed.  Tlie 
sentence  immediately  following  the 
newly  incorporated  exemption  para- 
graph in  the  regxilation  begins  with  the 
phrase,  "If  an  inspection  is  required 
•  •  •"  and  thereafter  sets  forth  re- 
quirements i}ertaining  to  the  nature  of 
the  inspection.  The  words,  "If  an  inspec- 
tion is  required"  will  be  deleted,  since 
leased  equipment  still  must  always  be 
inspected  for  safety  purposes,  irrespec- 
tive of  whether  the  parties  engaging  in 
the  lease  are  commonly  controlled  and 
jointly  maintain  a  uniform  safety  pro- 
gram. 

(6  U.S.C.  5S3  and  659,  and  49  U.S.C.  304.) 

Note. — This  decision  Is  not  a  major  Federal 
action  significantly  affecting  the  quaUty  of 
the  human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act  of 
1969. 

By  the  Commission. 

H.  G.  HoHHE,  Jr., 
Acting  Secretary. 

Accordingly,     49    CFR     1057.4(c)     is 
amended  to  read  as  follows: 

§  1057.4      Augmenting  equipment. 

•  •  •  •  • 

(c)  Safety  inspection  of  equipment  by 
the  authorized  carrier.  It  shall  be  the 
duty  of  the  authorized  carrier,  tiefore 
taking  possession  of  the  equipment,  to 
inspect  the  same  or  to  have  the  same 
inspected  by  a  person  who  is  com(>etent 
and  qualified  to  make  such  inspection 
and  has  been  duly  authorized  by  such 
carrier  to  make  such  inspection  as  a  rep- 
resentative of  the  carrier  in  order  to  in- 
sure that  the  said  equipment  complies 
with  the  Motor  Carrier  Safety  Regula- 
tions of  the  Federal  Highway  Adminis- 
tration of  the  Department  of  Transpor- 
tation. However,  where  carriers  leasing 
equipment  are  commonly  controlled  and 
jointly  maintain  said  administer  a  uni- 
form safety  program,  no  such  insr>ection 
at  the  point  of  lease  is  required;  Pro- 
vided, That  t>oth  carriers  remain  under 
common  control  and  the  equipment  be 
inspected  within  the  24  hour  period  im- 
mediately preceding  the  time  of  augmen- 
tation and  found  to  meet  the  require- 


ments of  the  Motor  Carrier  Safety  Regu- 
lations of  the  Department  of  Transpor- 
tation. The  person  making  the  inspection 
shall  certify  the  results  thereof  on  a  re- 
port in  the  form  hereinafter  set  forth, 
which  report  shall  be  retained  and  pre- 
served by  the  authorized  carrier,  and  if 
his  inspection  discloses  that  the  equip- 
ment does  not  comply  with  the  require- 
ments of  the  said  safety  regulations,  pos- 
session thereof  shall  not  be  taken.  When 
such  an  inspection  has  been  made,  the 
authorized  carrier  or  an  officer  or  part- 
ner thereof,  or  a  safety  director  or  other 
supervisory    employee    responsible    for 
safety  compliance,  shall  certify  on  the 
inspection  report  that  the  person  who 
made  the  inspection,  whether  an  em- 
ployee or  person  other  than  an  employee, 
is  competent  and  qualified  to  make  such 
inspection  and  has  been  duly  authorized 
to  do  so  by  such  carrier  as  its  represent- 
ative.  When   equipment   other   than    a 
power  unit  is  leased,  a  form  of  report 
applicable   to  such  equipment  may   be 
used. 

>  *  *  •  • 

(5  U.S.C.  553  and  559  (49  U.S.C.  304).) 
|FR  Doc.77-22611  FUed  8-t-77;8:48  am| 


SUBCHAPTER  C— ACCOUNTS,  RECORDS  AND 
REPORTS 

I  No.  35345  (Sub-No.  2)  ] 

PART  1251— REPORTS  OF  FREIGHT 
FORWARDERS 

Freight  Forwarder  Report  of  Freight  Loss 
and  Damage  Claims;  Correction 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:   Correction. 

SUMMARY:  The  Report  and  Order,  ap- 
proved by  the  Commission  July  1.  1977, 
and  published  in  the  Federal  Register 
July  19,  1977.  page  37001.  shows:  "EF- 
FECTIVE DATE :  Year  Ended  December 
31,  1975."  It  should  read:  "EFFECTIVE 
DATE:  Year  Ended  December  31.  1978." 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  H..Bayne.  Chief,  Section  of  Re- 
ports, Bureau  of  Accounts,  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423,  Phone  No.  202-27&-7331. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

IPR  DOC77-22610  Filed  8-4-77:8:45  am] 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE   INTERIOR 

SUBCHAPTER  B— TAKING,  POSSESSION,  TRANS- 
PORTATION. SALE.  PURCHASE,  BARTER.  EX- 
PORTATION, AND  IMPORTATION  OF  WILDLIFE 

PART  20 — MIGRATORY  BIRD  HUNTING 

Clarification  of  Tagging  Requirements 

AGENCY:    Fish    and   Wildlife   Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  A  new  section  is  added  to 
require  tagging  of  freshly  killed  migra- 


tory birds  received,  possessed,  or  given 
as  a  gift.  Wording  in  present  regulations 
allows  a  hunter  to  avoid  possible  charges 
of  hunting  without  a  hcense  or  exceeding 
possession  limit  by  stating  that  another 
hunter  had  given  him  the  birds;  this 
requirement  tightens  that  loophole  *)y 
placing  accountability  on  the  hunter  who 
took  the  birds.  Also.  "Migratory  bird 
preservation  facility"  is  redefined  to  in- 
clude "taxidermists." 

EFFECTIVE  DATE:  August  5.  1977. 

POR  FURTHER  INFORMATION  CON- 
TACT: 

MarshaD  L.  Stinnett,  Special  Agent  in 
Charge.  Regulations  and  Penalties, 
Division  of  Law  Enforcement,  U.S. 
Fish  and  Wildlife  Service.  Washmgton. 
D.C.  20240  1202-343-9242). 

StrPPLEMENTARY  INFORMATION: 
On  March  10.  1977.  the  Service  published 
a  proposed  rule  in  the  Federal  Register 
142  FR  13321]  to  amend  $  20.11  and  to 
add  a  new  §  20.40  to  Part  20  of  Title  50 
of  the  Code  of  Federal  Regulations.  The 
amendment  to  §  20.11  would  insert  the 
word  "taxidermist"  in  paragraph  <ii>  of 
the  definition  of  "Migratorj-  bird  preser- 
\'ation  faciUty"  in  order  to  clarify  the 
fact  that  taxidermists  fall  within  the 
scope  of  that  definition.  The  proposed 
5  20.40  would  require  that  an>'  freshly 
killed  migratory  game  birds  received, 
possessed,  or  given  as  a  gift,  except  at 
personal  abodes,  have  a  tag  attached 
identifying  the  hunter  who  took  the 
birds,  the  total  number  taken,  and  the 
date  such  birds  were  taken. 

Public  comments  were  requested  on 
these  proixeed  rules,  and  comments  re- 
ceived no  later  than  May  18.  1977,  have 
been  considered.  Comments  received 
were  favorable  to  the  proposal.  Two  com- 
ments were  from  State  agencies  and  one 
comment  was  from  a  waterfowl  organi- 
zation. The  comment  from  the  waterfowl 
organization  suggested  that  "took" 
might  be  misconstrued  to  mean  "ac- 
cepted." However,  in  §  10.12  of  Part  10 
of  Title  50.  CFR.  "took"  or  "take  "  is  de- 
fined to  mean  pursue,  hunt,  shoot, 
wound,  kill,  trap,  capture,  or  collect,  or 
attempt  to  pursue,  hunt,  shoot,  woimd. 
kill,  trap,  capture,  or  collect.  This  defi- 
nition is  applicable  to  Part  20.  The  final 
rule  is  therefore  adopted  as  proposed. 
The  principal  author  of  this  document 
is  Margaret  Cash.  Divisitm  of  Law 
Enforcement. 

Accordingly.  Part  20.  Subchapter  B. 
Chapter  I  of  Title  50.  Code  of  Federal 
Regulations,  is  amended,  as  follows: 

1.  Add  the  word  "taxidermist"  to 
§  20.1 1 1 ii)  under  Subpart  B  As  revised, 
paragraph  liii  reads: 


§  20.11      Meaning  of  terms. 

•  •  •  •  • 
"Migratory  bird  preservation  facility" 

means: 

•  •  •  •  • 

'ii>  Any  taxidermist,  cold  storage  fa- 
cility or  locker  plant  which,  for  hire  or 
other  consideration ;  or 
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2.  Add  a  new  5  20.40  to  Subpart  D  to 
read: 

8  20.40     Gift  of  miKratory  fcamr  birds. 

*  No  person  may  receive,  possess,  or  give 
to  another,  any  freshly  killed  migratory 
g^e  birds  as  a  gift,  except  at  the  per- 
sonal  abodes  of  the  donor  or  donee,  un- 
less such  birds  have  a  tag  attached. 
signed  by  the  hunter  who  took  the  birds, 
stating  such  hunter's  address,  the  total 
number  and  species  of  birds  and  the  date 
such  birds  were  taken. 

Note. — The  Pl.sh  and  Wildlife  Service  has 
determined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

i     Dated:  August  2.  1977. 

Lynn  A.  Greenwalt, 
Director,  Fish  and  Wildlife  Service. 

|FR  Doc.77-22563  Filed  8-4-77:8:45  am] 


Title  28— Judicial  Administration 

CHAPTER   I — DEPARTMENT  OF  JUSTICE 

PART  2 — PAROLE,  RELEASE,  SUPERVI- 
SION AND  RECOMMITMENT  OF  PRIS- 
ONERS. YOUTH  OFFENDERS.  AND 
JUVENILE  DELINQUENTS 

Paroling,  Recommitting  and  Supervising 
Federal  Prisoners 

AGENCY:  The  United  States  Parole 
Commlaslon. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  enlarges  the  pos- 
sible grounds  for  appeals  by  prisoners  of 
the  Commission's  decisions.  The  rule  re- 
places the  present  general  criteria, 
which  did  not  indicate  what  specific  is- 
sues might  be  most  relevant  In  such  ap- 
peals. The  purpose  of  the  rule  is  to  help 
the  prisoner  focus  on  the  relevant  issues 
as  well  as  to  make  the  Commission's  re- 
viewing process  more  efiBclent. 

EFFECTIVE  DATE:  This  rule  becomes 
effective  on  September  6, 1977. 

FOR  FURTHER  INFORMATION,  CON- 
TACT: 

Michael  A.  Stover,  OflRce  of  the  Gen- 
eral Counsel,  United  States  Parole 
Commission,  320  First  Street,  NW., 
Washington.  D.C.  20537,  telephone  202- 
724-3092. 

SUPPLEMENTARY  INFORMATION: 
The  rule  is  adopted  as  proposed.  A  total 
of  four  comments  were  received  on  the 
proposal.  Three  prisoners  felt  that  the 
new  appeal  grounds  were  a  considerable 
improvement  from  their  point  of  view. 
One  probation  officer  also  sent  a  favor- 
able comment. 

The  appeal  grounds  are  designed  to 
encompass  any  possible  and  relevant 
basis  for  relief,  in  both  parole,  recLssion, 
and  revocation  proceedings.  The  grounds 
include  the  possibility  of  a  prisoner  mak- 
ing his  appeal  on  the  basis  of  actual 
harm  caused  by  errors  of  procedure  (ac- 
tual harm  being  defined  as  a  different 
decision  than  would  have  resulted  had 
corrected  procedure  been  followed*. 
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Prisoners  will  therefore  benefit  from 
careful  study  of  the  possible  appeal 
grounds  before  presenting  their  appeals ; 
however,  the  absence  of  lengthy  discus- 
sion of  any  ground  selected  will  not  fore- 
close consideration  of  that  poin,  by  the 
Commission. 

Accordingly,  pursuant  to  the  provi- 
sions of  18  U.S.C.  4203(a)(1)  and  4204 
(a)(6).  28  CFR  Chapter  1,  Part  2,  is 
amended  as  set  forth  below,  effective 
September  6,  1977. 

Dated :  August  3,  1977.  I 

Curtis  C.  Crawford. 
Acting  Chairman, 
U.S.  Parole  Commission. 

In  §  2.25,  paragraph  (f)  is  revised  as 
follows: 


§  2.2,^      Regional  appeal.  I 

•  •  •  *  • 

(f )  Appeals  under  this  section  may  be 
based  on  the  following  grounds: 

(1)  That  the  guidelines  were  incor- 
rectly applied  as  to  any  or  all  of  the 
following : 

(i)  Severity  rating; 

(ii)  Salient  factor  score; 

(iii)  Time  in  custody ; 

(2)  That  a  decision  outside  the  guide- 
lines was  not  supported  by  the  reasons 
or  facts  as  stated ; 

(3)  That  especially  mitigating  circum- 
stances (for  example,  facts  relating  to 
the  severity  of  the  offense  or  the  pris- 
oner's probability  of  success  on  parole) 
justify  a  different  decision; 

(4)  That  a  decision  was  based  on  er- 
roneous information,  and  the  actual 
facts  justify  a  different  decision; 

(5)  That  the  Commlssionn  did  not 
follow  correct  procedure  in  deciding  the 
case,  and  a  different  decision  would  have 
resulted  if  the  error  had  not  occurred; 

(6)  There  was  significant  information 
in  existence  but  not  known  at  the  time 
of  the  hearing. 

(7)  There  are  compelling  reasons  why 
a  more  lenient  decision  should  be  ren- 
dered on  grounds  of  compassion. 

|PR  Doc.77-22720  Filed  8-4-77:8:45  am| 


PART  2— PAROLE,  RELEASE,  SUPERVI- 
SION AND  RECOMMITMENT  OF  PRIS- 
ONERS. YOUTH  OFFENDERS,  AND 
JUVENILE   DELINQUENTS 

Paroling,  Recommitting  and  Supervising 
Federal  Prisoners 

AGENCY:  The  United  States  Parole 
Commission 

ACTION:  Pinal  rule.  I 

SUMMARY:  The  procedures  relating  to 
the  organization  of  the  Commissioners  in 
the  Commission's  headquarters  office  in 
Washington,  DC,  for  the  purpose  of  vot- 
ing  on  national  appeals  and  cases  re- 
ferred to  them  by  the  Regional  Com- 
missioners, are  being  revised  to  indicate 
which  Commissioners  will  preside  over 
and  direct  such  voting,  and  how  Com- 
missioners will  be  substituted  for  by- 
other  Commissioners  in  the  case  of  ab- 
sence or  vacancy.  The  purpose  of  the  rule 
is  to  clarify  the  exercise  of  internal  ad- 
ministrative authority  which  had  hither- 


to been  undefined,  and  not  to  affect  the 
voting  procedures  themselves. 

EFFECmVE  DATE :  This  rule  is  effective 

Augusts.  1977. 

FOR  FURTHER  INFORMATION,  CON- 
TACT: 

Michael  A.  Stover,  Office  of  the  Gen- 
eral Counsel,  United  States  Parole 
Commission,  320  First  Street  NW., 
Washington,  D.C.  20537,  telephone 
202-724-3092. 

SUPPLEMENTARY  INFORMATION: 
Since  these  internal  administrative  rules 
will  not  have  any  effect  on  the  balance  of 
voting  power  or  any  other  matter  which 
might  affect  the  disposition  of  cases,  this 
rule  is  made  effective  without  public 
comment.  The  Commission  has  also  de- 
termined that  the  orderly  administration 
of  its  current  caseload  will  be  served  by 
making  the  change  effective  immediately. 
Accordingly,  pursuant  to  the  provi- 
sions of  18  use.  §  4203(a)(1)  and 
5  4204(ai  i6),  28  CFR  Chapter  1,  Part  2. 
is  amended  as  set  forth  below,  effective 
Augusts,  1977. 

Dated:  August  3,  1977. 

Curtis  C.  Crawford, 
Acting  Chairman, 
U.S.  Parole  Commission. 

In  §  2.1,  paragraphs  (c)  and  (d)  are 
revised  as  follows: 

§  2.1      Definitions. 

As  used  in  this  part: 

•  »  •  •  • 

.c)  The  term  "National  Appeals  Board" 
refers  to  the  Vice  Chairman  of  the  Com- 
mission and  two  other  National  Commis- 
sioners who  are  assigned  in  the  head- 
quarters office  of  the  Commission  in 
Washington,  D.C.  The  Vice  Chairman 
shall  be  the  Chairman  of  the  National 
Appeals  Board.  In  the  absence  or  va- 
cancy of  the  Vice  Chairman  the  Chair- 
man of  the  Commission  functions  as  the 
Chairman  of  the  National  Appeals  Board. 
In  the  absence  or  vacancy  of  a  member 
the  Chairman  of  the  Commission  func- 
tions as  a  member  of  the  National  Ap- 
peals Board. 

(d)  The  term  "National  Commission- 
ers "  refers  to  the  Chairman  of  the  Com- 
mission and  the  three  members  of  the 
National  Appeals  Board.  The  Vice  Chair- 
man of  the  Commission  shall  be  the 
Chairman  of  the  National  Commission- 
ers. In  the  absence  or  vacancy  of  the 
Vice  Chairman,  the  Chairman  of  the 
Commission  shall  be  Chairman  of  the 
National  Commissioners. 


|FR  Doc. 77-22723  Filed  8-4-77:8:46  am] 


PART  2— PAROLE,  RELEASE,  SUPERVI- 
SION AND  RECOMMITMENT  OF  PRIS- 
ONERS, YOUTH  OFFENDERS,  AND 
JUVENILE  DELINQUENTS 

Paroling,  Recommitting  and  Supervising 
Federal  Prisoners 

AGENCY:    The    United    States    Parole 
Commission. 

ACTION:  Final  rule. 
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SUMMARY:  The  Commission  is  pub- 
lishing a  rule  that  would  permit  any 
three  Commissioners  to  obtain  full  Com- 
mission review  of  any  decision  to  grant 
or  deny  parole.  This  rule  arises  from  the 
need  to  ensure  that  no  parole  is  granted 
or  denied  by  a  minority  of  Commission 
members,  in  a  case  where  the  full  Com- 
mission would  clearly  decide  otherwise. 
The  purpose  of  the  rule  is  to  provide  an 
extraordinary  review  procedure  as  part 
of  the  Commission's  existing  system  of 
internal  checks  and  balances. 

EFFECrnVE  DATE :  August  3,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

Michael  A.  Stover,  Office  of  the  Gen- 
eral Counsel,  United  States  Psu-ole 
Commission,  320  First  Street  NW., 
Washington,  D.C.  20537,  telephone 
202-724-3092. 

SUPPLEMENTARY  INFORMATION: 
On  June  10,  1977,  the  Commission  pub- 
lished a  proposal  to  permit  review  by 
the  entire  Commission  (on  the  referral 
of  three  Commissioners)  of  any  level  of 
Commission  decisiomnaking,  whether 
Regional  Commissioner  or  National  Ap- 
peals Board. 

Two  comments  were  received  regard- 
ing the  proposal.  One  prisoner  felt  that 
the  procedure  would  be  unfair  in  a  case 
where  a  parole  had  been  granted,  while 
a  probation  officer  felt  that  the  regula- 
tion was  well  taken. 

The  Commission  does  not  contemplate 
the  use  of  such  a  procedure  except  in 
the  most  unusual  case  where  its  statutory 
mandate,  at  18  U.S.C.  §  4206(a)  (2)  (re- 
quiring that  a  release  not  "jeopardize  the 
public  welfare") ,  might  not  be  served  by 
a  release,  or  where  a  denial  of  parole 
was  clearly  unwarranted.  The  case  of  a 
denial  of  a  parole  already  granted,  would, 
therefore,  be  likely  to  involve  a  very 
serious  offender  whose  case  would  justify 
the  use  of  such  an  extraordinary  remedy. 
Moreover,  the  requirement  for  a  three- 
vote  referral  ensures  that  such  review 
will  be  taken  only  where  the  gravity  of 
the  issue  makes  it  appropriate.  Finally, 
a  change  of  decision  under  §  2.24(  at  the 
regional  level)  is  a  not-infrequent  oc- 
currence that  reflects  the  Commission's 
belief  that  the  quality  of  its  decisionmak- 
ing is  enhanced  through  a  system  of 
internal  checks  and  balances. 

The  rule  is  made  effective  immediately 
in  order  that  the  procedure  be  available 
in  any  future  case  in  which  a  parole  or 
a  denial  of  parole  might  be  contrary  to 
the  statutory  requirements.  Thus,  the 
emergency  nature  of  this  publication 
arises  from  the  need  to  ensure  the  fullest 
possible  compliance  with  18  U.S.C.  §  4206. 
Accordingly,  pursuant  to  the  provisions 
of  18  U.S.C.  4203(a)  (1)  and  4204(a)  (6), 
28  CFR  Chapter  1,  Part  2,  is  amended  as 
set  forth  below,  effective  August  3,  1977. 

Dated:  August  3, 1977. 

Curtis  C.  Crawford, 
Acting  Chairman. 
U.S.  Parole  Commission. 

§  2.54  is  amended  by  adding  paragraph 
(c)  to  read  as  follows : 


§  2.54     RevieMs   pursuant    lo    18    U.S.C. 
4203/4213. 

•  •  •  •  * 

(c)  Notwithstanding  the  provisions  of 
5§  2.23-2.26  and  §  2.28.  any  decision  made 
by  a  Regional  Commissioner  or  the  Na- 
tional Appeals  Board  shall,  upon  the  pe- 
Mtion  of  not  less  than  three  Commission- 
ers, be  referred  to  the  full  Commission 
for  review  and.  by  majority  vote,  af- 
firmed, modified,  or  reversed.  Such  peti- 
tion must  be  submitted  to  the  Chairman 
of  the  Commission  and  be  acted  upon  by 
the  Commission  not  later  than  30  days 
from  the  date  of  entry  of  the  decision 
to  be  reviewed.  The  prisoner  shall  receive 
a  written  notice  of  this  referral,  which 
shall  stay  the  decision  in  his  case  until 
such  review  has  been  completed.  Follow- 
ing review  by  the  full  Commission,  the 
prisoner  shall  be  informed  in  writing  of 
the  Commission's  decision  and,  if  parole 
is  denied,  of  the  reasons  therefor. 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Reg    104] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

•AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION :  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  California-Arizona  lem- 
ons that  may  be  shipped  to  fresh  mar- 
ket during  the  weekly  regulation  period 
August  7-13.  1977.  This  regulation  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  regulation  pe- 
riod because  of  the  production  and  mar- 
keting situation  confronting  the  lemon 
industrj". 
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Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  AGRICULTURE 

PART  2 — DELEGATIONS  OF  AUTHORIT\r 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE 
DEPARTMENT 

Order  of  Succession  to  Act  as  Secretary 
AGENCY:  Department  of  Agricultiu'e. 
ACmON:  Final  rale. 
SUMMARY:  This  document  provides 
the  order  in  which  Assistant  Secretaries 
of  the  Department  of  Agriculture  shall 
act  as  Secretary  in  the  event  two  or  more 
shall  have  taken  office  simultaneously. 
EFFECTIVE  DATE:  Augiist  5,  1977. 

FOR  FURTHER  INFpRMATION  CON- 
TACrr: 

Robert  Siegler,  Deputy  Director,  Re- 
search and  Operations  Division.  Office 
of  the  General  Counsel,  U.S.  Depart- 
ment of  Agriculture,    (202-447-6035). 

SUPPLEMENTARY  INFORMATION : 
Accordingly.  Part  2,  Subtitle  A.  Title  7. 
Code  of  Federal  Regulations  is  amended 
by  adding  to  §  2.5  the  following  new  sen- 
tence at  the  end  of  paragraph  ia>  : 

§  2.5  Order  in  nhich  Assistant  Secre- 
taries and  the  General  Counsel  shall 
act  as  Secretary. 

(a)  '  *  •  In  the  event  that  any  two 
or  more  Assistant  Secretaries  shall  have 
taken  office  simultaneously,  they  shall 
act  as  Secretar>'  in  the  order  they  are 
listed  herein. 

•  >  0  *  • 

(5  U.S.C.  301   arid  Reorganization  Plan  No. 
2  of  1953  ) 

Dated:  August  1.  1977. 

Bob  Bercland. 
Secretary  of  Agriculture. 

(FR  Doc .77-22556  Filed  S--4-77;8  45  am] 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250,    (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
ia>  Findings.  (1»  Pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendaitons  and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee established  imder  the  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  found 
that  the  limitation  of  handling  of  such 
lemons,  as  provided  in  this  regulation 
V.  ill  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  specified  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  lemon  industrj'. 

•  i)  The  committee  has  submitted  its 
recommendation  for  the  quantity  of 
lemons  it  considers  advisable  to  be  han- 
dled during  the  specified  week.  The  rec- 
o.-nmendalion  resulted  from  considera- 
tion of  the  factors  covered  in  the  order. 
The  committee  further  reports  the  de- 
mand for  lemons  is  easier  than  last  week. 
Average  fob.  price  was  $7.21  per  carton 
the  week  ended  July  30.  1977.  compared 
to  $6.82  per  carton  the  previous  week 
Track  and  rolling  supplies  at  225  cars 
were  down  25  cars  from  last  week. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
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died  should  be  established  as  provided  in 
this  regiilation. 

(3)  It  is  further  found  that  it  is  im- 
practicable and  is  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553),  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  regulation 
\s  based  became  available  and  the  time 
when  it  must  become  effective  to  effec- 
tuate the  declared  policy  of  the  act  is 
InsufiQcient.  A  reasonable  time  is  per- 
mitted, for  preparation  for  the  effective 
time;  and  good  cause  exists  for  making 
the  regulation  effective  as  specified.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  no- 
tice, to  consider  supply  and  market  con- 
ditions for  lemons  and  the  need  for  reg- 
ulation. Interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting.  The 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  were  promptly  submitted  to  the 
Secretary  after  the  meeting  was  held, 
and  information  concerning  the  provi- 
sions and  effective  time  has  been  pro- 
vided to  handlers  of  lemons.  It  is  neces- 
sary, to  effectuate  the  declared  policy  of 
as  specified.  The  committee  meeting  was 
held  on  Augiist  2,  1977. 

§  9 1 0.404     I^mon  Regulation  1 04. 

(a)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Au- 
gust. 7,  1977,  through  August  13,  1977,  is 
established  at  275,000  cartons. 

(2)  As  used  in  this  section,  "handled" 
and  "carton(s) "  have  the  same  meaning 
as  when  used  in  the  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended  (7  U.S.C. 
801-674).) 

Dated:  August 4,  1977. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg- 
etable  Division.    Agricultural 
Marketing  Service. 

I  PR  Doc.77-22856  Filed  8-4-77;  1 :  09  pm ) 


(Pear  Reg.  16] 

PART  927— BEURRE  D'ANJOU,  BEURRE 
BOSC.  WINTER  NELIS,  DOYENNE  DU 
COMICE,  BEURRE  EASTER.  AND 
BEURRE  CLAIRGEAU  VARIETIES  OF 
PEARS  GROWN  IN  OREGON.  WASHING- 
TON, AND  CALIFORNIA 

Minimum  Grade.  Quality  and  Size 
Regulation 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  sets  mini- 
mum grade  and  size  requirements  for 
fresh  shipment  of  Beurre  D'Anjou 
variety  winter  pears  shipped  from 
Oregon  (except  the  Medford  District), 
Washington,  and  California,  and  cer- 
tain quality  requirements  for  shipments 
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from  designated  areas  of  Oregon  and 
Washington,  during  the  period  August  8 
through  September  30,  1977.  This  action 
is  necessary  to  assure  that  the  pears 
shipped  will  be  of  suitable  quality  and 
size  in  the  interest  of  consumers  and 
producers. 

EFFECTIVE  DATE:  August  8,  1977, 
through  September  30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director. 
PYuit  and  Vegetable  Division,  Agri- 
cultural Marketing  Service,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Findings.  This  regulation  is  i.ssued  under 
the  applicable  provisions  of  the  market- 
ing agreement  and  Order  No.  927  (7  CFR 
Part  927),  regulating  the  handling  of 
Beurre  D'Anjou,  Beurre  Bosc,  Winter 
Nelis.  Doyenne  du  Comice,  Beurre 
Easter,  and  Clairgeau  varieties  of  pears 
grown  in  Oregon,  Washington,  and  Cali- 
fornia, effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) .  The  regula- 
tion was  recommended  by  the  Control 
Committee,  established  under  the  mar- 
keting agreement  and  order.  It  is  hereby 
found  that  the  regulation  of  Beurre 
D'Anjou  variety  of  winter  pears,  as  here- 
inafter set  forth,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

This  action  reflects  the  Department's 
appraisal  of  the  crop  and  the  need  for 
regulation  based  on  current  and  prospec- 
tive market  conditions.  The  committee 
estimates  that  about  6  million  boxes  of 
Beurre  D'Anjou  pears  will  be  produced 
this  year  as  compared  with  6.9  million 
in  1976  and  5.3  million  in  1975.  Ship- 
.■nents  of  Beurre  D'Anjou  pears  from  the 
production  area  are  expected  to  begin 
about  August  12,  1977.  The  grade,  quality 
and  size  regulations  hereinafter  pro- 
vided, are  designed  to  prevent  the  han- 
dling, from  August  8  through  September 
30,  1977,  of  any  Beurre  D'Anjou  pears  of 
lower  grades  and  smaller  sizes  than 
specified  so  as  to  provide  satisfactory 
quality  fruit  in  the  interest  of  producers 
and  consumers  consistent  wrth  the 
declared  policy  of  the  act. 

In  addition  to  the  basic  grade  and  size 
requirements  specified  for  Beurre 
D'Anjou  varietv  pears,  the  regulation 
permits  the  handling  of  such  pears  bear- 
ing limited  damage  from  skin  punctures. 
however,  this  reduction  in  market  desir- 
ability would  be  offset  by  the  reouirement 
that  any  pears  thus  affected  be  of  a 
specified  higher  grade  and  larger  size. 

The  requirement  regarding  Beurre 
D'Anjou  variety  pears  grown  in  the 
Oregon  and  Washington  districts  and 
shipped  to  domestic  markets  whereby 
certification  that  the  core  temperature 
of  such  pears  has  been  lowered  to  35 
degrees  F.,  or  less  prior  to  shipment  and 
must  have  an  average  pressure  test  of 
14  pounds,  is  designed  to  assure  proper 
ripening  of  such  pears. 

It  is  hereby  further  found  that  it  is 
impracticable,  unnecessary,  and  contrary 


to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking  pro- 
cedure, and  postpone  the  effective  date 
of  this  regulation  until  30  days  after 
publication  thereof  in  the  Federal  Reg- 
ister (5  use.  553)  in  that,  as  herein- 
after set  forth,  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  not  later  than  Au- 
gust 8,  1977.  A  reasonable  determination 
as  to  supDly  of,  and  the  demand  for, 
Beurre  D'Anjou  variety  winter  pears 
must  await  the  development  of  the  crop 
thereof,  and  adequate  information  there- 
on was  not  available  to  the  Control  Com- 
mittee until  July  7,  1977,  on  which  date 
an  open  meeting  was  held,  after  giving 
due  notice  thereof,  to  consider  the  need 
for,  and  the  extent  of,  regulation  of  ship- 
ments of  such  pears.  Interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  submitted  to 
the  Department  as  soon  as  practicable 
after  such  meeting  was  held;  shipments 
of  the  current  crop  of  such  pears  are 
expected  to  begin  soon  after  August  8, 
1977:  this  regulation  should  be  applicable 
to  all  such  shipments  in  order  to  effec- 
tuate the  declared  policy  of  the  act;  the 
provisions  of  this  regulation  are  Identical 
with  the  aforesaid  recommendation  of 
the  committe;  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  pears;  and  compliance  with  the 
provisions  of  this  regulation  will  not  re- 
quire of  handlers  any  preparation  there- 
for which  cannot  be  completed  by  the 
effective  time  hereof. 

Therefore,  a  new  §  927.316  is  added 
which  reads  as  follows: 

§  927.3  16      Pear  Regulation  16. 

(a)  During  the  period  August  8,  1977, 
through  September  30.  1977,  no  handler 
shall  ship  any  Beurre  D'Anjou  variety  of 
pears,  except  such  variety  grown  in  the 
Medford  District,  unless  such  pears  meet 
the  following  requirement  or  are  handled 
in  accordance  with  paragraph  (b)  of  this 
section:  Proi-ided.  That,  any  Beurre 
D'Anjou  peais  shipped  from  the  Medford 
District  shall  meet  the  requirements  of 
subparagraph  i2t  of  this  paragraph. 

1 1 )  Beurre  D'Anjou  pears  shall  be  of 
a  size  not  smaller  than  165  size  and  shall 
grade  at  least  U.S.  No.  2  except  that 
any  handler  may  ship  a  quantity  of 
Beurre  DAnjou  pears  that  are  not  small- 
er than  180  size  and  not  less  than  U.S. 
No.  1  grade  which  quantity  shall  not 
exceed  2  percent  of  the  total  U.S.  No.  1 
or  better  grades  of  such  variety  shipped 
by  the  handler,  during  the  aforesaid  pe- 
riod: Provided.  That,  pears  of  such 
variety  which  bear  unhealed  skin  punc- 
tures not  exceeding  ^,0  of  an  inch  in- 
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diameter  may  be  shipped  if  they  other- 
wise grade  at  least  U.S.  No.  1  and  are 
of  a  size  not  smaller  than  135  size;  Pro- 
vided further,  TJiat.  pears  of  such  varie- 
ty which  fail  to  meet  the  U.S.  No.  2  grade 
requirements  only  because  of  serious 
damage  but  not  very  serious  damage 
caused  by  healed  hail  marks  or  by  frost. 
may  be  shipped  if  the  shape  of  the  pear 
is  such  that  it  will  cut  at  least  one  good 
half: 

(2)  Beurre  D'Anjou  pears  shipped 
from  the  Medford,  Hood  River-White 
Salmon-Underwood.  Wenatchee,  and 
Yakima  Districts  through  September  30. 
1977,  shall  have  an  appropriate  certifica- 
tion by  the  Federal-State  Inspection 
Service,  issued  prior  to  shipment,  show- 
ing that  the  core  temperature  of  guch 
pears  has  been  lowered  to  35  degrees 
Fahrenheit  or  less  and  any  such  pears 
for  domestic  shipment  shall  have  an 
average  pressure  test  of  14  pounds. 

(b)  During  the  aforesaid  period,  each 
handler  may  ship  on  any  one  conveyance 
up  to,  but  not  to  exceed,  200  standard 
western  pear  boxes  of  Beurre  D'Anjou 
variety  of  pears,  or  an  equivalent  quan- 
tity of  pears  in  other  containers  com- 
puted by  weight  to  the  nearest  5  pounds, 


without  regard  to  the  inspection  require- 
ments of  §  927.60 'a),  under  the  following 
conditions: 

il>  Each  handler  desiring  to  make 
shipments  of  Bei;rre  D'Aniou  variety  of 
pears  pursuant  to  this  pai^agraph  shall 
first  apply  to  the  committee,  on  forms 
furnished  by  the  committee,  for  pcr.mis- 
sion  to  make  sue;:  shipments.  At  the  time 
of  any  such  shipment  the  handler  shall 
report  to  the  committee  on  forms  fur- 
nished by  the  committee,  the  car  or  truck 
number  and  the  destination  of  the 
shipment. 

(2  1  On  the  ba.-is  of  such  individual  re- 
ports the  conimittee  shall  require  spot 
check  inspection  of  such  shipments. 

(c  When  used  herein.  'U.S.  No.  1" 
and  "US.  No.  2  '  shall  have  the  sam.e 
meaning  as  v,  hen  used  m  the  United 
States  Standard-  for  Winter  Pears  '7 
CFR  51.1300-5113231;  "ISo  size."  'les 
size,"  and  "ISO  si.-e."  shall  mean  that  the 
pears  cf  such  designated  sizes  will  park, 
in  accordance  v,  ;th  tiie  sizing  and  pack- 
ing specifications  of  a  stanciard  pack  as 
specitied  in  said  United  States  Stand- 
ards. 135.  165.  or  180  pears,  respectively. 
HI  a  standard  western  pear  box  'inside 
dimensions  18  inches  long  by  11' j  inches 


wide  by  8'j  inches  deep':  and.  except 
as  otherwise  specified,  all  other  terms 
shall  have  the  sam.e  meaning  ;\s  wiien 
Lised  in  the  amended  marketing  agree- 
ment and  order. 

Sec-    1-19.  48St.\t    31 .  as  amended    7  f  S  C 
G'jI  -674   I 

Dated:  August  2.  1977 

Ch.^kles  R    Bkader. 
Acting  Dirt-ctor.  FruU  and  Vrg- 
ctab'e    Du:sion.    Agricultural 
Marketing  Serncc. 


FR  r>oc 


-2261'3  F'.:ed  8  4 


PART  946 — IRISH   POTATOES  GROWN   IN 
WASHINGTON 

Handling  Regulation 

Correction 

In  FR  Doc.  77-21932  appearing  on 
I'aee  38380  in  the  is.-ue  for  Thunsday. 
July  28.  1977.  m  S  946  332'e' '  1  '  li' . 
middle  column,  page  38381.  the  line 
"such  special  purpose  shipment';  and  or  ' 
was  printed  twice.  The  first  of  these 
should  be  renioved  and  "sucii  hai^dler's 
certificate  applicable  to'  substituted 
therefor. 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpos«  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFRPart993] 

DRIED  PRUNES  PRODUCED  IN 
CALIFORNIA 

Proposed  Expenses  and  Rate  of 
Assessment  for  1977-78  Crop  Year 

AGENCY :  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  proposed  expenses  of 
$218,880  and  a  rate  of  assessment  of 
$1.50  per  ton  of  salable  prunes  handled. 
for  the  maintenance  and  functioning  of 
the  Pnme  Administrative  Committee. 
This  regulation  would  enable  the  Com- 
mittee to  collect  assessments  from 
handlers  on  all  prunes  handled  and  use 
the  resulting  funds  for  its  expenses. 

DATE:  Comments  due  August  19,  1977. 

ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk,  Room  1077,  South 
Building.  U.S.  Department  of  Agricul- 
ture. Washmgton,  DC.  20250.  Two  copies 
of  all  written  materials  shall  be  sub- 
mitted, and  they  shall  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketmg  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250,  telephone  202-447-3545. 

SUPPLEMENTARY  INFORMATION : 
The  marketing  agreement,  and  Order 
No.  993,  both  as  amended,  regulate  the 
handling  of  dried  prunes  produced  in 
California.  They  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  Committee,  establLshed  under  the 
order,  is  responsible  for  its  local  admin- 
istration. 

The  proposal  is  as  follows : 

§993.328  Expenses  of  the  Prune  .Ad- 
ministrative Committee  and  rate  of 
assessment  for  the  1977-78  crop 
year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $218,880  are  reasonable  and  likely  to 
be  incurred  by  the  Prune  Administrative 
Committee  during  the  crop  year  begin- 
ning August  1,  1977.  for  its  maintenance 
and  functioning  and  for  such  other  pur- 
poses as  the  Secretary  may,  pursuant  to 
the  apphcable  provisions  of  the  market- 
ing agreement,  as  amended,  and  this 
jxart,  determine  to  be  appropriate. 


<b)  Rate  of  assessment.  The  rate  of 
assessment  for  such  crop  year  which 
each  handler  is  required,  pursuant  to 
§  993.81.  to  pay  to  the  Prune  Adminis- 
trative Committee  as  his  pro  rata  share 
of  the  said  expenses  is  fixed  at  $1.50  per 
ton  of  salable  prunes  handled  by  him  as 
the  first  handler  thereof. 

Dated :  August  2. 1977.  | 

Charles  R.  Brader, 
Acting  Director, 
Fruit  and  Vegetable  Division. 

IFR  Doc.77-22617  Filed  8-4-77;8:45  ami 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

[  8  CFR  Part  108  ] 

ASYLUM 

Identification  of  Reasons  for  Denial 

AGENCY:  Immigration  and  Naturaliza- 
tion Service,  Justice. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  This  is  a  notice  of  proposed 
rule  making  setting  forth  proposed 
amendments  to  the  regulations  of  the 
Immigration  and  Naturalization  Service 
pertaining  to  asylum.  These  amendments 
are  necessary  to  require  that  a  district 
director  denying  an  application  for  asy- 
lum because  it  is  "clearly  lacking  in  sub- 
stance" shall  identify  the  feature  or 
features  which  make  the  application  in- 
substantial in  his  written  denial  order, 
and  to  reflect  the  agreement  reached  be- 
tween this  Service  and  the  Department 
of  State  concerning  the  processing  of 
last-minute  applications  for  asylum  sub- 
mitted by  citizens  of  the  People's  Re- 
public of  China  ordered  deported  to 
Hong  Kong.  The  intent  of  these  amend- 
ments is  to  provide  the  detailed  reasons 
for  denial  to  aliens  whose  applications 
for  asylum  are  denied  because  they  are 
"clearlv  lacking  in  substance",  and  to 
prevent  delay  caused  by  the  filing  of  last- 
minute  applications  for  asylum  where 
the  State  Department  has  indicated  that 
it  does  not  wish  to  be  consulted  in  the 
particular  class  of  cases. 

DATES:  Representations  must  be  re- 
ceived on  or  before  September  6,  1977. 

ADDRESSES:  Please  submit  written  rep- 
resentations, in  duplicate,  to  the  Com- 
missioner of  Immigration  and  Natural- 
ization, Room  7100,  425  Eye  Street  NW., 
Washington.  D.C.  20536. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
James  G.  Hoofnagle.  Jr.,  Instructions 
Officer,  Immigration  and  Naturaliza- 
tion   Service.    425    Eye    Street    NW., 


Washington.    D.C.    20536,    telephone 
202-376-8373. 

SUPPLEMENTARY       INFORMATION: 

This  is  a  noti;e  of  proposed  rule  making 
issued  in  accordance  with  the  provisions 
of  section  553  of  Title  5  of  the  United 
States  Code  (80  Stat.  383)  proposing 
amendments  to  8  CFR  108.2.  This  pro- 
posal amends  the  existing  regulation  in 
two  respects. 

The  first  proposed  amendment  reflects 
the  desire  of  the  Service  that  where  an 
asylum  application  is  denied  because  it 
is  "clearly  lacking  in  substance",  the 
reasons  for  this  determination  must  be 
set  forth  Accordingly,  it  is  proposed  to 
amend  the  existing  regulation  to  provide 
that  where  an  application  is  denied  for 
the  reason  that  it  is  clearly  lacking  in 
substance,  the  required  written  denial 
must  identify  the  feature  or  features  of 
the  application  which  make  it  insub- 
stantial. 

The  second  proposed  amendment  is  the 
result  of  consultations  between  the  Serv- 
ice and  the  Office  of  the  Coordinator  for 
Humanitarian  Affairs  of  the  Department 
of  State  concerning  the  problems  raised 
by  last-minute  requests  for  asylum  from 
aliens  who  could  have  applied  for  a  hear- 
ing under  section  243(h)  of  the  Immi- 
gration and  Nationality  Act,  with  partic- 
ular reference  to  the  specific  problems 
of  the  citizens  of  the  People's  Republic 
of  China  who  have  fled  to  Hong  Kong 
and  who  have  resided  there  for  a  sub- 
stantial period  of  time.  That  office,  in  a 
letter  which  is  being  made  an  Appendix 
to  this  regulation,  stated  that  it  would 
deny  requests  for  asylum  submitted  by 
citizens  of  the  People's  Republic  of  China 
who  have  fled  to  Hong  Kong  and  who 
have  resided  there  for  a  substantial  pe- 
riod of  time  provided:  <a)  They  are  be- 
ing deported  to  Hong  Kong  and  not  the 
Peo-le's  Republic  of  China  and  <bi  that 
the  Colony  will  accept  them.  The  exist- 
ing regulation  provides  that  where  an 
application  is  denied  for  the  reason  that 
it  is  clearlv  lacking  in  substance,  notifi- 
cation shall  be  given  to  the  Department 
of  State  with  opportunity  to  supply  a 
statement  containing  matter  favorable 
to  the  application  and  departure  shall 
not  be  enforced  until  30  davs  following 
the  date  of  notification  unless  a  reply 
has  been  received -from  the  Department 
of  State  prior  to  that  time.  Since  the  De- 
partment of  State  has  advised  that  it 
is  unlikely  that  citizens  of  the  People's 
Republic  of  China  being  deported  to 
Hong  Kong  will  be  persecuted,  and  that 
last-minute  requests  for  asvlum  may  be 
handled  bv  the  Service  without  consul- 
tation with  the  Department  of  State,  it 
is  proposed  to  add  a  proviso  to  the  30- 
dav  provision  of  the  existing  regulation 
referred  to  above,  stating  that  there  need 
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be  no  delay  of  departure  in  any  class  of 
cases  in  which  the  Service  has  been  offi- 
ciaUy  notified  by  the  Department  of 
State  that  it  does  not  desire  to  be  con- 
sulted. 

The  Service  invites  submission  of 
written  data,  views  and  arguments  con- 
cerning the  proposed  rule.  Oral  repre- 
sentations may  not  be  made  in  any  man- 
ner. All  relevant  material  received  on  or 
before  the  closing  date  for  submission  of 
representations  will  be  considered. 

In  the  light  of  the  foregoing,  it  is  pro- 
posed to  amend  Chapter  I  of  Title  8  of 
the  Code  of  Federal  Regulations  by  re- 
vismg  §  108.2  and  by  adding  an  Appendix 
to  Part  108  as  set  forth  below. 

In  Part  108,  in  §  108.2.  it  is  proposed 
to  revise  the  existing  first  paragraph 
and  redesignate  it  paragraph  (a)  and 
add  a  new  paragraph  '  b) .  As  revised, 
§  108.2  reads  as  follows: 

§  108.2     Decision. 

(a)  The  applicant  shall  appear  in  per- 
son before  an  immigration  officer  prior 
to  adjudication  of  the  apphcation.  ex- 
cept that  the  personal  appearance  of  any 
children  included  in  the  application  may 
be  waived  by  the  district  director.  The 
district  director  shall  request  the  views 
of  the  Department  of  State  before  mak- 
ing his  decision  unless  in  his  opinion  the 
application  is  clearly  meritorious  or 
clearly  lacking  in  substance.  The  district 
director  may  approve  or  deny  the  appli- 
cation in  the  exercise  of  discretion.  The 
district  director's  decision  shall  be  in 
writing,  and  no  appeal  shall  lie  there- 
from. If  an  application  is  denied  for  the 
reason  that  it  is  clearly  lacking  in  sub- 
stance, the  written  denial  must  identify 
the  feature  or  features  of  the  application 
which  make  it  insubstantial,  and  noti- 
fication shall  be  given  to  the  Department 
of  State,  with  opportunity  to  supply  a 
statement  containing  matter  favorable 
to  the  application,  and  departure  shall 
no  be  enforced  vmtil  30  days  following 
the  date  of  notification  imless  a  reply 
has  been  received  from  the  Department 
of  State  prior  to  that  time;  Provided, 
however,  there  need  be  no  delay  of  de- 
parture in  any  class  of  cases  in  which 
the  Service  has  been  officially  notified 
by  the  Department  of  State  that  it  does 
not  desire  to  be  consulted.  A  case  shall 
be  certified  to  the  regional  commissioner 
for  final  decision  if  the  Department  of 
State  has  made  a  favorable  statement, 
but.  notwithstanding,  the  district  direc- 
tor has  chosen  to  denv  the  application. 
If  any  decision  will  be  based  in  whole  or 
In  part  upon  a  statement  furnished  by 
the  Department  of  State,  the  statement 
shall  be  made  a  part  of  the  record  of 
proceeding,  and  the  applicant  shall  have 
an  opportunity  for  inspection,  explana- 
tion, and  rebuttal  thereof  as  prescribed 
in  §  103.2(b)  i2)  of  this  chapter.  A  denial 
under  this  part  shall  not  preclude  the 
alien,  in  a  subsequent  expulsion  hearing, 
from  applying  for  the  benefits  of  section 
243(h)  of  the  Act  and  of  Articles  32  and 
33  of  the  Convention  Relating  to  the 
Status  of  Refugees. 

(b)  One  class  of  cases  in  which  the 
Department  of  State  has  notified  the 
Service  that  it  does  not  desire  to  be  con- 


sulted is  the  following:  The  alien  resided 
in  Hong  Kong  for  a  substantial  period 
after  leaving  the  People's  Republic  of 
China,  the  Service  proposes  to  deport 
him  to  Hong  Kong  which  will  accept  him. 
and  the  alien  has  had  an  opportunity 
before  requesting  asylum  to  apply  for 
section  243<hi  withholding  of  deporta- 
tion to  Hong  Kong.  A  pertinent  letter 
from  the  Department  of  State  dated 
November  9,  1976,  is  published  as  an 
Appendix  to  this  Part. 

It  is  proposed  to  add  an  AppendLx  to 
Part  108  which  reads  as  follows; 

Appendix 

Mr.  James  F.  Grfene.  Deputy  CornmissioneT. 
Immigration  &  Saturalication  Service.  -l.'S 
/  Street  iVH'.,  Washington.  DC. 

Noiember  9.  1976 

Deab  Mr.  Greene:  Tliaiik  you  lor  your 
letter  of  October  22.  1976,  with  which  yoa 
enclosed  a  copy  of  your  proposed  aine.;dment 
to  8  CFR  108.2,  and  in  which  you  call  par- 
ticular Bttentlor.  to  the  paragraph  concern- 
ing citizens  of  the  Peoples  Republic  of  China 
who  have  fled  tJ  Hong  Kong  You  requested 
our  comments  a  .d  or  suggested  changes  in 
the  proposed  amendment.  We  have  no  sug- 
gested changes  and  the  larit;uage  as  suo- 
mltted  is  acceptable  to  the  Department  of 
State. 

We  understand  that  you  are  concerned 
over  the  problems  raised  by  last  minute  re- 
quests for  asylum  from  alie.is  who  could 
have  applied  earlier  for  a  hearing  under  Sec- 
tion 243 ih)  of  the  Immigration  and  Nation- 
ality Act.  with  particular  reference  to  the 
specific  problems  of  citizens  of  the  Peoples 
Republic  of  China  who  have  fled  to  Hjng 
Kong  and  have  resided  there  for  a  substan- 
tial period  of  time.  There  is  no  likelihood 
that  these  aliens  wnll  be  persecuted  within 
the  meaning  of  the  Convention  Relating  to 
the  Status  of  Refugees  if  they  are  dep.rted 
to  Hong  Kong  nor  have  we  any  specific  rea- 
son to  believe  that  a:iy  of  such  persons  will 
be  returned  by  that  government  to  countries 
where  they  will  face  such  i>ersecution.  Our 
policy  Is  to  deny  such  requests  fcr  asylum 
provided:  (a)  They  are  deported  to  Hong 
Kong  and  not  the  Peoples  Republic  of  China 
and  (b)   that  the  Colo.iy  will  accept  them. 

We  agree  that  such  last  minute  requests 
concerning  the  rettirn  of  Chinese  to  Hong 
Kong  as  described  above  can  be  handled  by 
the  Immigration  and  Naturalizatio.T  Service 
without  consultation  with  the  Department 
through  our  oSce  We  understand  that  dur- 
ing the  deportation  hearings  all  such  aliens 
will  have  availab;e  to  them  the  various  bene- 
fits of  the  Imm:t:ration  and  Natio.iallty  Act, 
including  withholding  of  deportation  under 
Section  243(h)  and  the  application  of  the 
Convention  Relating  to  the  Status  of  Refu- 
gees whenever  pppropriate  in  their  cases.  If 
there  are  any  questlcns  concerning  Indi- 
vidual asylum  requests  in  such  cases  or  if  a 
case  appears  to  be  politically  sensitive,  we 
are  prepared  to  provide  you  with  an  advisory 
opinion  by  telephone  or  in  writing  on  an 
urgent  basis. 

I   hope   the   Ir.rreased   flexibility   provided 
your  office  as  outlined  above  regarding  Chi- 
nese from  Hong  Kong  will  be  helpful  to  you 
Sincerely, 

James  L.  Carlin. 
Deputy    Coordinator    for    Humani- 
tarian    Avoirs,      Department     of 
State. 

(Sec.  103;  66  Stat.  173  18P.S.C.  1103).) 

Dated:  August  2,  1977. 

Leonel  J.  Castillo, 
Commissioner  of  Immigra- 
tion and  Xaturalization. 
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FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Part  430  ] 

ENERGY  CONSERVATION   PROGRAM   FOR 
APPLIANCES 

Proposed  Rulemaking  Regarding  Energy 
Efficiency  Improvement  l«rgets;  Correc- 
tions 

AGENCY;  Federal  Energy  Administra- 
tion. 

ACTION:  Proposed  rulemaking;  correc- 
tions. 

SUMMARY:  Tliis  document  corrects  er- 
rors made  m  the  proposed  rulemaking 
regarding  energy  efficiency  improvement 
targets  for  ten  types  of  consimiier  prod- 
ucts, which  appeared  at  pages  36648  and 
fulloAing  of  the  July  15,  1977,  Federal 
Register. 

FOn  FURTHER  INFORMATION  CON- 
TACT; 

James  A.  Smith  'Program  Office) ,  Old 
Post  Office  Building,  Room  307.  12tli 
and  Pennsylvania  Avenue  NW.,%Vash- 
ir.gton.  D.C.  20461  (202-566-4635-. 
Jim  Mema  (Media  Relations),  12th 
and  Pennsylvania  Avenue  KVV.,  Room 
3104,  Washington.  D.C.  20461  (202- 
566-9833). 

William  J.  Dennison  (Office  of  General 
Counsel',  12th  and  Pennsyh-ania  Ave- 
nue NW..  Washmgton,  D.C  20461 
(202-566-9750). 

SUPPLEMENTARY  INFORMATION ; 
FR  Doc.  77-20285,  appearing  at  42  FR 
36648-36670,  July  15,  1977,  is  corrected 
as  follows: 

A.  Page  36655;  In  col.  2,  paragraph  3. 
line  11,  change  "Data"  to  "Dana",  and 
in  paragraph  3.  line  13,  change  "Publica- 
tion" to  "Publications". 

B.  Page  36659: 

1.  Freezers;  In  col.  1,  Stage  m.  para- 
graph 3.  line  5,  change  "64  trillion"  to 
"6.1  trillion". 

2.  Dishwashers:  In  col.  2,  Stage  I, 
paragraph  1,  line  3,  change  "$21.00"  to 
"$20.90";  Stage  I.  paragraph  1,  line  5, 
change  "$24.00"  to  "$24  22";  Stage  11, 
paragraph  2,  line  4,  change  "$78"  to 
"$81";  Stage  II,  paragraph  3.  line  3. 
change  "$10  4  million"  to  "S7.0  miUion"; 
Stage  III.  paragraph  2.  line  4,  change 
"$117  million"  to  "$119  million";  Stage 
III,  paragraph  2,  line  7.  change  "$200 
million"  to  "198  million";  Stage  IV. 
paragraph  2,  line  2,  change  "59  percent" 
to  "6.2  percent";  Stage  IV,  paragraph  2, 
line  2,  change  "289.000  dishwashers"  to 
"303,800   dishwashers". 

In  col.  3,  Stage  IV.  paragraph  3,  line 
2,  change  "437  production  workers"  t-o 
"459  production  workers". 

3.  Gas  clothes  dryers:  In  col.  3,  Sta.ce 
II.  paragraph  3.  line  2,  add  "is"  between 
"manufacturers  '  and  "adequate";  Stage 
II,  paragraph  3.  line  13,  change  "54  9 
million"  to  "$4  million";  Stage  II,  para- 
graph 1.  line  1,  change  "Stage  II '  to 
"Stage  IH". 

C.  Page  36660; 

1.  Electric  clothes  dryers:  In  col.  1, 
Stage  I.  Ime  5.  change  "$5  20"  to  "S5  22"; 
Stage  II.  paragraph  2.  line  4,  change 
"less  than  1  percent"  to  "about  1  per- 
cent". 
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2.  Electric  water  heaters:  In  col.  2, 
Stage  I.  paragraph  1,  line  6,  change 
••$18.50"  to  •'$18.54";  col.  3.  Stage  IV, 
paragraph  4.  line  6,  change  "$6  million" 
to"$1.4miUlon". 

D.  Page  36661 : 

1.  Gas  water  heaters:  In  col.  1.  Stage 
I.  line  3,  change  "24"  to  "$24.00";  col.  2, 
Stage  IV.  paragraph  4,  line  1.  change 
■•$5  million"  to  "$2  million". 

2.  Room  air  conditioners:  In  col.  3, 
Stage  n.  paragraph  3.  line  13,  change 
"$36.5  million"  to  "$36.8  million";  Stage 
m,  paragraph  2,  line  2,  change  "ship- 
ment" to  "shipments";  State  in,  para- 
graph 3,  line  4,  change  "20  trillion"  to 
"21  trillion";  Stage  ni,  paragraph  3,  line 
7,  change  "380  million"  to  "308  million". 

E.  Page  36662: 

1.  Room  air  conditioners:  In  col.  1, 
delete  the  first  six  paragraphs;  col.  1, 
Sta«;e  IV,  paragraph  5,  line  5.  change 
"93  percent"  to  "95  percent";  Stage  IV, 
paragraph  5.  line  6.  change  "12  sizeable 
firms"  to  "13  sizeable  firms";  Stage  IV, 
paragraph  5,  line  7,  change  ••seven  per- 
cent" to  •'five  percent". 

2.  Home  heaters  (gas  vented) :  In  col. 
2,  Stage  n,  between  paragraph  2  and 
paragraph  3,  insert  the  following: 

Stage  III.  Benefits  exceed  costs  for  the 
hotisehold  sector  In  the  purchase  and 
use  of  higher-priced,  more  efficient  home 
heaters  (gas  vented),  resulting  in  meas- 
urable energy  savings. 

The  purchase  and  use  of  projected 
1980  shipments  of  700,000  home  heaters 
(gas  vented)  complying  with  the  pro- 
posed target  initially  costs  households 
an  additional  $17  million  but  lowers  life 
cycle  operating  costs  by  $55  million, 
yielding  a  net  benefit  of  $38  million  cal- 
culated on  a  present  value  basis. 

Achievement  of  proposed  operating 
efficiency  for  projected  1980  shipments 
results  in  an  aimual  energy  savings  of 
2.7  billion  cubic  feet  of  natural  gas, 
which  is  e<iuivalent  to  3  trillion  Btu's  of 
utility  energy  supply.  Total  energy  sav- 
ings of  these  1980  shipments  is  40  billion 
cubic  feet  of  natural  gas,  or  45  trillion 
Btu's  over  the  15-year  life  of  an  aver- 
age home  heater  (gas  vented). 

Staoe  IV.  Negative  impacts  from  im- 
plementation of  the  proposed  home 
heater  (gas  vented)  target  are  not  of 
substantial  consequence. 

Demand  in  1980  might  reasonably  in- 
crefkse  by  1.8  percent,  or  12.600  home 
home  heaters  (gas  vented),  because  of 
the  higher  purchase  price  of  more  en- 
ergy-efficient products. 

Employment  might  temporarily  in- 
crease by  30  production  workers,  or  about 
2  percent  of  home  heater  (gas  vented) 
emplosrment.  In  response  to  lower  de- 
mand. 

3.  Oil  vented  home  heaters :  Delete  the 
entire  section,  and  add  the  following: 

Oil  Vented  Home  Heaters 

PEA.  In  a  manner  consistent  with  the 
methodology  presented  above,  has  deter- 
mined that  the  proposed  energy  efficiency 
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improvement  target  of  12  percent  for  oil 
vented  home  heaters  is  the  maximum 
improvement  which  is  technologically 
and  economically  feasible.  A  summary  of 
economic  findings  for  oil  vented  home 
heaters  follows: 

Stage  I.  The  total  price  increase  re- 
sulting from  implementation  of  the 
selected  design  options  is  $200  per  unit 
which  yields  a  production-weighted  price 
increase  of  $31.00  in  current  prices  and 
$35.93  in  1980  prices. 

Stage  II.  Both  scarce  material  supplies 
and  investment  funds  are  sufficiently 
available  to  permit  the  implementation 
of  the  proposed  target  for  oil  vented 
home  heaters. 

No  scarce  materials  are  aifected  by 
the  proposed  target. 

Profltabihty  and  growth  of  the  manu- 
facturers is  adequate  to  finance  total 
industry  investment  of  1.2  million  which 
amounts  to  about  $197  thousand  per  firm 
in  additional  research  and  development 
along  with  capital  costs.  The  investment 
requirement  per  firm  is  the  cumulative 
cost  for  each  design  option.  AltematiTe 
Investment  required  to  produce  an 
amount  of  energy  equivalent  to  that 
which  will  be  saved  by  the  design  op- 
tions is  $900  thousajid. 

Stage  III.  Benefits  exceed  costs  for  the 
household  sector  in  the  purchase  and  use 
of  higher-priced,  more  efficient  oil  vented 
home  heaters,  resulting  in  measurable 
energy   savings. 

The  purchase  and  use  of  projected 
1980  shipments  of  40  thousand  oil  vented 
home  heaters  complying  with  the  pro- 
posed target  initially  costs  households  an 
additional  $1.4  million  but  lowers  life 
cycle  operating  costs  by  $4.8  millicMi, 
yielding  a  net  benefit  of  $3.4  million  cal- 
culated on  a  present  value  basis. 

Achievement  of  proposed  operating 
efficiency  for  projected  1980  shipments 
results  in  an  annual  energy  savings  of 
1.3  million  gallons  of  fuel  oil,  which  Is 
equivalent  to  173  billion  Btu's  of  utilitor 
energy  supply.  Total  energy  savings  of 
these  1980  shipments  is  19  million  gal- 


lons, or  2.6  trillion  Btu's,  over  the  15-year 
life  of  an  average  oil  vented  home  heater. 

Stage  IV — Negative  impacts  from  im- 
plementation of  the  proposed  oil  vented 
home  heater  target  are  not  of  substantlsJ 
consequence  because  the  relatively  small 
replacement  demand  shows  signs  of  de- 
clining below  current  low  levels  during 
the  next  decade.  Comprehensive  data 
concerning  demand,  employment,  and 
industry  structure  for  oil  vented  home 
heaters  are  not  presently  available  but 
the  data  which  are  available  imply  that 
the  impacts  are  not  of  substantial  conse- 
quence." 

P.  Page  36663: 

1.  Monochrome  televisions:  In  col.  1, 
change  "Statge  IV"  to  "Stage  IV". 

2.  Color  televisions:  In  col.  1,  Stage  IV, 
paragraph  1,  line  3,  change  "televisoin" 
to  "television". 

G.Page  36664: 

1.  Microwave  ovens:  In  col.  1,  Stage  I, 
paragraph  1,  line  3,  change  "$20.00"  to 
"$1.50";  Stage  I,  paragraph  1,  line  5, 
change  "$23.18"  to  "$1.74";  Stage  HI, 
paragraph  3,  Une  10,  change  "$150  thou- 
sand" to  "$86  thousand". 

In  col.  2,  Stage  in,  paragrajA  2,  line  5, 
change  "1.5  million"  to  "$1.7  million"; 
Stage  in,  paragraph  2,  Une  6,  change 
"$1.7  million"  to  "$2  miUlon";  Stage  m. 
paragraph  2,  line  7,  change  "$0.2  million" 
to  "$0.3  million";  State  m,  paragraph  3, 
line  5,  change  ".5  billion  Btu's"  to  "47.7 
billion  Btu's";  Stage  m,  paragraph  3. 
lire  7,  change  "7.5  billion  Btu's"  to  "720.8 
billion  Btu's". 

2.  Clothes  washers :  In  col.  2,  Stage  H, 
paragraph  3,  line  13.  change  "$65.0  mil- 
lion" to  "$66.7  million";  Stage  m,  para- 
graph 2,  line  1,  change  '•5.1  miUion"  to 
"7  million";  col.  3,  Stage  m,  paragraph 
2,  line  3.  change  "693  million"  to  "697 
million":  Stage  in,  paragraph  2,  line  1, 
change  "11  million"  to  "7  million";  Sts«e 
ni,  paragraph  3,  line  4,  change  "44  tril- 
lion" to  "28  trillion";  Stage  m,  para- 
graph 3,  line  7,  change  "303  trillion"  to 
"304  trillion". 

H.  Page  36665 :  Delete  Tables  24  and  26 
and  add  the  following: 


T.\BLE  24. — Energy  fnciom  and  cost  of  implementation 


Product  ion-weifthtcd 


Consumer  product 


EnerKy 
savings 
([HTceiiD 


Purchase  price 
increaa' 


Current 


19S0 


Projected  costs  -n  1980 

Numtjer        Initial  Cost 

Of  purchase  increased 

■  shipments         cost  (milhorjs) 

(millions)  (millions) 


Refrigerators,  refrigerator-freezers K.O 

Freeiers- _. zi.O 

Room  air-conditicner zi.d 

TV,  color _ x'l.O 

TV,  black  and  whit<' _ fis.ft 

Room  heater,  gas _ 1 2, 9 

Clothes  washer _ TJ.d 

Dryer,  electric _ 7.9 

Dryer,  gas 15  (J 

Dishwasher 20. 9 

Water  heater: 

Has 20  0 

Electric l.'i.  9 

Cooking  range: 

("•as...  51.9 

Electric .t.  9 

Total - r~ 


$.19.00 

ra.oo 

47.00 

0 

0 
21.00 

1.00 

4..y) 

4.60 
20.90 

ir.oo 

IB.  00 

3.1.00 
6.00 


U').  20 
:».  :!0 
."M.SO 
0 
0 

24. ;« 

1.20 

.■5.  •2-2 

.1.  W 

24.  2*2 

19.70 
18.  .M 

40.60 
7.00 


7.1 
1.8 
6.0 
10.0 
3.5 
.  7 
6.1 
4.2 
I.O 
4.9 

3.1 
4.1 

2,4 
4.4 


t3,703 

626 

1.739 

5.,t60 

406 

203 

1,980 

1.168 

301 

1,420 

.■i03 
.■i70 

793 
1,70S 


$321 

69 

327 

• 

0 

17 

7 

22 

5 

119 

61 
76 

97 
31 


,59.  3 


20.680 


1,162 
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Table  26. — Additional  capital  inieitment 
rc'/uircnients  by  iHduntry  for  each  cmt- 
■■<vmer  product  to  achieve  energy  cffi- 
oieney  improvement  targets ' 


Consumer  product 


Capital 

investment 

(millions) 


Capital 

invesir..ent 

per  unit  of 

energy  saved 

(mills  per 
kilowatt  hour) 


Dishwasher $7.0  0.4 

Refrigerator  refrigerator- 
freezer - '.h  .1 

Room  air-conditioner 7.5  .3 

rreezer 7.0  .8 

Water  heater,  gas 2.6  .0» 

Water  heater,  electric 1.4  .03 

Cooking  range,  gas 1.3  .02 

Room  heater,  gas 1.2  ,1 

Clothes  washer .8  .02 

Dryer,  electric .8  .2 

Cooking  range,  electric. .6  .4 

Dr\er,  gas .4  .1 

TV,  color 0  0 

TV,  black  and  white 0  0 

Total 38.1  .1 

'  FEA  anal>-sis  and  testftnony  at  May  1976  hearings. 

I.  Page  36665:  In  col.  1,  paragraph  1, 
line  7,  change  "$1,154"  to  "$1,152  ";  col.  3, 
paragraph  2,  line  2,  change  "$41.1  mil- 
lion" to  "$38.1  million". 

J.  Page  36666:  In  col.  1,  paragra'-h  2, 
line  6,  change  "$41.1  million"  to  "$38.1 
million";  paragraph  2,  line  18,  change 
"$41  million"  to  "$38.1  million";  Stage 
in,  paragraph  1,  line  12,  change  "$1,154" 
to  "$1,152";  Stage  m,  paragraph  1,  line 
15,  change  "$19.46"  to  "19.43";  Stage  HI. 
paragraph  1,  line  16  change  "$368.20"  to 
"$368.17". 

Issued  in  Washington,  D.C,  July  29, 
1977. 

Eric  J.  Pygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  320  ] 

[Docket  No.  77N-0194] 

CERTAIN  ANTICONVULSANTS 

Proposed  Bioequivalence  Requiremeftts 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would  estab- 
lish bioequivalence  requirements  for  cer- 
tain oral  drug  products  used  to  treat  con- 
vulsions (anticonvulsants).  Available 
data  suggest  that  the  various  marketed 
brands  of  the  same  oral  anticonvulsant 
may  not  have  a  comparable  therapeutic 
effect.  The  proposed  regulations  would 
assure  the  bioequivalence  of  different 
brands  of  an  anticonvulsant  drug  prod- 
uct and  batch-to-batch  im'formity  of  the 
same  drug  product  by  each  manufac- 
turer. 

DATES:  Comments  by  October  4,  1977. 
The  Commissioner  proposes  that  the 
final  regulation  based  on  this  proposal 
be  effective  30  days  after  its  dates  of 
publication  in  the  Federal  Register. 


ADDRESSES:  Written  comments  tfour 
copies,  identified  with  Docket  No.  77N- 
0194  >  to  the  Hearing  Clerk  tHFC-20>, 
Food  and  Drug  Administration.  Room 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jerome   P.   Skelly,   Bureau   of   Drugs 

iHFD-522>,  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857  1 30 1-443- 
4750). 

SUPPLEMENTARY  INFORMATION: 
Regulations  in  Subpart  C  of  21  CFR 
Part  320  published  in  the  Federal  Regis- 
ter of  January  7.  1977  (42  FR  1624 >  set 
forth  procedures  for  the  Commissioner, 
on  his  own  initiative  or  in  response  to  a 
petition  from  an  interested  person,  to 
propose  and  to  establish  a  bioequivalence 
requirement  for  drug  products  contain- 
ing identical  amounts  of  the  same  ac- 
tive ingredient  and  in  the  same  dosage 
form  that  are  intended  to  be  used  inter- 
changeably for  the  same  therapeutic 
effect  and  for  which  there  is  a  known 
or  potential  bioequivalence  problem. 
Data  available  to  FDA  suggest  that  there 
is  well-documented  evidence  of  actual 
bioequivalence  differences  in  oral  for- 
mulations of  phenytoin  and  phenytoin 
sodium  and  potential  bioequivalence 
differences  in  oral  formulations  of  other 
anticon%ailsants  among  currently  mar- 
keted brands  of  the  same  drug  product 
produced  by  various  manufacturers, 
based  on  the  criteria  set  forth  in  §  320.52 
(21  CFR  320.52'.  Therefore,  the  Com- 
missioner, on  his  own  initiative,  tenta- 
tively concludes  that  a  bioequivalence 
requirement  involving  in  vivo  testing  in 
humans  and  in  vitro  dissolution  terting 
should  be  established  for  the  following 
oral  anticonvulsants:  phenytoin,  pheny- 
toin sodium,  ethotoin,  mephenytoln, 
ethosuximide,  methsuximide,  phensuxi- 
mide,  paramethadione,  trimethadione, 
phenacemide,  and  primidone.  The  evi- 
dence on  which  the  Commissioner  bases 
his  tentative  conclusion  a'^d  the  pro- 
posed bioequivalence  requirement  are 
discussed  below. 

Background 

Orally  administered  anticonvulsants 
are  used  primarily  in  the  prophylaxis  of 
epileptic  seizures,  i.e.,  to  reduce  the  num- 
ber and  severity  of  seizures  in  patients 
with  epilepsy.  Although  no  one  oral  anti- 
convulsant drug  product  is  equally  effec- 
tive in  all  types  of  epilepsy,  they  are 
presented  together  on  the  basis  that  they 
are  members  of  a  class  of  drugs  that 
have  close  structural  commonality,  simi- 
lar physicochemical  and  pharmacologi- 
cal properties  and  whose  dose  must  be  in- 
dividualized which  in  turn  reouires  close 
monitoring  of  patients.  All  of  them  are 
derivatives  of  either  barbiturates  ^  primi- 
done being  a  structural  analog  of  pheno- 
barbital).  hydantoins  (phenytoin, 
phenytoin  sodium,  ethotoin,  mepheny- 
toin).  and  phenacemide  <a  substituted 
acetylurea  derivative',  oxazolidine- 
diones  (paramethadione  and  trimetha- 


dione ^  or  succinimides  (ethosuximide, 
methsuximide.  and  phensuximide> .  All 
contain  the  following  structural  common 
denominatcw: 


o=c 


x:=o 


•N— R. 


at  X  varies  with  the 


The  substituent 
chemical  class,  e.g., 

Hydantoins  — NH — 
Oxazo'.ldlned  tones — O — 
Succlnlm'.des  — CH^ — 
Acetylureas  — NH.— 

Except  for  anticonvulsant  agents  selec- 
tively active  against  absence  ( petit  mal) 
seizures,  a  phenyl  or  similar  aromatic 
group  at  R,  or  R.  appears  essential  for 
antiepileptic  activity  tRef.  1  > . 

Although  their  specific  modes  of  action 
are  not  fully  understood,  these  products 
have  anticonvulsant  activity  and  are 
effective  for  the  various  types  of  epileiisy, 
i.e..  primidone  is  indicated  for  grand  mal, 
psychomotor  and  focal  seizures;  pheny- 
toin and  ethotoin  for  grand  mal  and 
psychomotor  seizures;  mephj'toin  for 
psychomotor  seizures;  mephenytoin  for 
grand  mal,  focal,  Jacksonian.  and 
psychomotor  seizures;  phenacemide  for 
severe  epilepsy,  particularly  mixed  forms 
of  psychomotor  seizures:  ethosuximide, 
methsuximide,  phensuximide,  i>ara- 
methadione,  and  trimethadione  for  petit 
mal. 

Most  anticonvulsant  drugs  are  almost 
completely  absorbed  after  oral  adminis- 
tration; however,  the  rate  of  absorption 
differs  with  the  various  drugs.  The  rate 
of  excretion  is  generally  slow  and  varies 
from  subject  to  subject.  The  anticonvul- 
sant agents  are  widely  distributed  in  the 
body.  Hydantoins,  especially  phenytoin, 
reach  highest  concentrations  in  the 
brain,  liver,  and  salivary  glands.  Oxa- 
zolidinediones  and  succinimides  are 
freely  distributed  throughout  body 
water.  Phenytoin  and  probably  para- 
methadione and  trimethadione  cross  the 
placental  barrier.  Phenytoin  and  primi- 
done appear  in  the  milk  of  nursing 
mothers  (Ref.  2) . 

With  the  exception  of  parsunethadione, 
most  of  the  anticonvulsants  are  crystal- 
line solids.  Although  phentoin  sodium, 
ethosuximide,  and  trimethadione  are 
fairlv  soluble  in  water,  the  other  oral 
anticonvulsants  are  either  insoluble  or 
very  slightly  soluble  in  water. 

Because  of  the  similarity  of  chemical 
structure,  physicochemical  and  pharma- 
cological properties,  and  the  necessity 
for  individualized  dosage  requiring  close 
monitoring  of  patients  during  adminis- 
tration of  each  drug  product,  these  anti- 
convulsant drug  products  are  being  con- 
sidered as  a  class  in  establishing  a  bio- 
*^quivalence  requirement.  While  pheno- 
barbital  sodium  fall  within  the  same 
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cl^ma  by  Virtue  of  their  structure  and  use 
as  anticonvulsants,  these  drug  products 
are  not  proposed  at  this  time  for  inclu- 
sion as  drugs  of  the  anticonvulsant  class 
presenting  bloequivalence  problems.  The 
agency  has  reached  this  decision  based 
on  the  lack  of  significant  documented 
evidence  of  bloequivalence  problems 
with  phenobarbital  conunensurate  with 
its  extensive  production  by  numerous 
manufacturers  and  use  over  the  years. 

EvTOENCE  TO  Establish  a  Bioequiva- 
LENCE  Requirement 

The  following  criteria  as  set  forth  in 
i  320.52  were  considered  by  the  Commis- 
sioner in  determining  that  a  bloequiva- 
lence requirement  should  be  established : 

1.  Evidence  from  well-controlled  bio- 
egiLivalence  studies  that  such  products 
are  riot  bioequivalent  drug  products. 
Studies  conducted  under  an  PDA  con- 
tract (Ref.  3)  evaluated  the  relative  bio- 
availability in  12  normal  human  volun- 
teers of  11  lots  of  100  mg  phenytoin  so- 
dium capsules  manufactured  by  8  dif- 
ferent companies.  The  studies  demon- 
strated that  sevend  of  the  drug  products 
exhibited  statistically  significant  differ- 
ences in  the  various  parameters  studied, 
e.g..  the  time  of  peak  plasma  concentra- 
tion of  the  drug  products  ranged  from 
2.6  to  6  hours  and  the  peak  plasma  con- 
centration from  0.93  to  1.44  micrograms 
per  milliliter  (mcg/ml) .  The  same  stud- 
ies also  showed  that  on  the  basis  of  the 
area  under  the  plasma  level-time  curve, 
one  drug  product  was  31  percent  more 
bioavallable  than  the  reference  product. 

A  recent  single-dose  crossover  study 
inToIving  six  volimteers  (Ref.  4)  com- 
pared the  vioaTailability  of  four  brands 
of  phenytoin  tablets  with  that  of  a  mi- 
cronized  phenytoin-acld  suspension. 
Significant  differences  between  various 
products  were  foxmd  with  regard  to  the 
areas  under  the  serum  phenytota  con- 
centration-time cur/es  (AUC).  the  peak 
senmi  phenytoin  concentration  (Cmax) 
and  time  to  peak  (Tmax) . 

Ctnax,  Tmoj;  and  AUC'a  /or  the  various 
brandH  of  phenytoin 


Cmax 

Arc 

(micro- 

(micro- 

Brand 

grams 

Tmax 

grams 

milliliter 

(hour?) 

per  hour 

per 
milliUter 

A. 

8  3:1K)  S 

V  2±3  9 

327±33 
124±20 

B 

2. 7±0. 2 

12.3±3.9 

C 

9.1dtt..S 

5.2±1.4 

429±44 

D 

6.I±0.S 

7.8±,3.2 

283±+4 

E  (suspension) 

11.4±1.0 

7.2±l.l 

480±66 

The  areas  under  the  serum  phenytoin 
concentration-time  curves  for  the  tab- 
lets were  26.  59, 68.  and  90  percent  of  the 
AUC  of  the  suspension.  The  peak  serum 
phenytoin  concentrations  using  the  dif- 
ferent tablets  were  24,  54,  55,  and  80  per- 
cent of  the  peak  serum  concentration  of 
the  suspension. 

A  bioavailability  study  (Ref.  5)  sub- 
mitted in  support  of  an  abbreviated  new 
drug  application  (ANDA)  demonstrated 
that  the  test  products,  30  mg  and  100  mg 
phenytoin  sodium  capsules,  were  only  70 
percent  (30  mg  capsules)  and  66  percent 
(100  mg  capsules)  as  bioavallable  as  the 
reference  capsule  product  on  the  basis 
of  the  area  under  the  0-  to  72-hour  plas- 
ma concentration  time  curve. 
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In  another  bioavailability  study  (Ref. 
6)  submitted  in  support  of  an  ANDA,  the 
test  product,  an  oral  phenytoin  suspen- 
sion, showed  a  significantly  greater  rate 
of  absorption  over  the  reference  oral 
phenytoin  suspension  as  demonstrated 
by  a  46  percent  increase  in  peak  plasma 
concentration,  a  67  percent  reduction  tn 
time  of  peak  plasma  concentration,  and 
a  32  percent  increase  in  the  0-  to  12- 
hour  area  under  the  plasma  concentra- 
tion-time curve. 

This  criterion  is  therefore  considered 
to  be  applicable  to  drug  products  con- 
taining either  phenytoin  or  phenytofci 
sodium. 

2.  Evidence  that  these  drug  products 
exhibit  a  narrow  therapeutic  ratio,  e.g., 
there  is  less  than  a  twofold  difference  in 
median  lethal  dose  (LDm)  and  median 
effective  dose  iEDy,)  values,  or  have  less 
than  a  twofold  difference  in  the  mini- 
mum toxic  concentrations  and  minimum 
effective  concentrations  in  the  blood,  and 
safe  and  effective  iwe  of  the  drug  prod- 
ucts requires  careful  dosage  titration  and 
patient  monitoring.  The  absorption, 
metabolism,  and  excretion  of  anticon- 
vulsants varies  widely,  yet  Uiese  drug 
products  must  be  limited  to  a  relatively 
narrow  blood  concentration  range  from 
that  producing  the  desired  therapeutic 
eCFect  to  that  associated  with  significant 
toxic  response  or  lack  of  therapeutic  re- 
sponse. (See  table  below.)  This  neces- 
sitates individualized  dosage  of  these 
drug  products  and  therefore  calls  for 
close  monitoring  of  patients  undergoing 
anticonvulsant  therapy  (Refs.  7  through 
11) .  For  example,  data  indicate  an  effet- 
tive  plasma  concentraUmi  of  10  to  30 
mcg/ml  for  phenytoin.  Concentrations 
as  low  as  8  mcg/ml  may  be  adequate  for 
seiziu-e  control  in  some  patients.  How- 
ever, nystagmus  (involuntary  rapid  eye- 
ball movement)  is  usually  evident  at  20 
mcg/ml,  ataxia  (muscular  incoordina- 
tion) at  30  mcg/ml,  and  lethargy  occurs 
at^40  mcg/ml  or  higher  (Ref.  1).  With 
primidone,  minimum  effective  blood 
levels  for  the  control  of  seizures  In 
patients  are  over  5  mcg/ml.  Levels  over 
15  mcg/ml  or  20  mcg/ml  may  be  asso- 
ciated with  continuous  side  effects  (R^. 
7).  Data  are  not  available  to  determine 
the  relationship  between  plasma  concen- 
tration and  adverse  effects  for  ethotoin, 
mephenytoin,  phenacemide,  parameth- 
adione,  trlmethadione,  methsuximide, 
and  phensuximide.  However,  blcKxi  levels 
for  these  drug  products  vary  frMn 
patient  to  patient  as  with  phenytoin  and 
primidone  requiring  individualized  dos- 
age and  close  monitoring  otf  patients 
during  administration  of  each  drug 
product.  Similar  symptcwns  of  toxicity 
are  also  produced.  It  is  therefore  logical 
to  apply  this  criterion  to  these  anti- 
conviilsants  as  well. 

Effective  and  toxic  blond  hovels  of  nonte 
anticotivul.mnta 


Minimum 

effective  con- 

Toiic (mic«o- 

Drug 

centration 

gram  per 

(microgram 

miUiliter) 

per  milli- 

liter) 

Phenytoin 

10 

20 

Primidone     

a 

12 

Ethosijiimide 

40 

100 

3.  Competent  medical  determination 
that  a  lack  of  bioeguivalence  of  such 
drug  products  would  have  serious  ad- 
verse effect  in  the  treatment  or  preven- 
tion of  a  serious  disease  or  condition. 
The  management  of  epileptic  seizures 
and  acute  convulsive  episodes  is  the 
major  indication  for  anticonvulsant 
therapy.  Significant  changes  in  drug 
availability  could  change  blood  levels 
from  optimal  to  toxic  or  subtherapeutic. 
Large  differences  in  drug  product  bio- 
availability when  undetected  would  in- 
crease the  EKJtential  for  epileptic  seiz- 
ures or  toxic  reactions.  For  example,  a 
reF>ort  on  the  hearings  before  the  Sub- 
committee on  Monopoly  of  the  Select 
Committee  on  Small  Business.  United 
States  Senate,  in  May  and  June  1967 
(Ref.  12)  indicated  that  an  increased 
incidence  of  seizures  was  observed  in 
patients  in  six  government-operated 
hospitals  when  different  brands  of 
phenytoin  sodium  were  used.  A  number 
of  other  reports  recognize  and  docu- 
ment the  potential  for  variable  pheny- 
toin sodium  absorption  among  different 
lots  of  the  same  drug  prcxluct  and 
among  different  bran(3s  with  a  possible 
change  in  bioavailability  (Refs.  13,  14, 
and  15).  Because  of  the  similarity  in 
structure,  pharmacology,  and  physico- 
chemical  properties,  it  is  logical  to  apply 
this  criterion  to  all  of  the  otiier  previ- 
ously named  oral  anticonvulsants. 

4.  Physicochemical  evidence  that:  (a) 
The  active  drug  ingredient  has  a  low  solu- 
bility in  water,  e.g..  less  than  5  milligrams 
per  1  milliliter,  or  if  dissolution  in  the 
stomach  is  critical  to  absorption,  the  vol- 
ume of  gastric  fluids  required  to  dissolve 
the  recommended  dose  far  exceeds  the 
volume  of  fluids  present  in  the  stomach 
(taken  to  be  100  milliliters  for  adults  and 
prorated  for  infants  and  children). 
Phenytoin  is  practically  insoluble  in  wa- 
ter. Phenytoin  sodium  is  fairly  soluble 
i  1  water  but  is  converted  to  the  less  solu- 
ble acid  form  in  the  stomach.  Ethotoin 
is  insoluble  in  water;  methsuximide  (2.8 
mg/ml)  and  phensuximide  (4.2  mg/ml) 
are  slightly  soluble  in  water;  mepheny- 
toin, phenacemide.  and  primidone  (0.5 
mg/ml >  are  very  slightly  soluble  in  wa- 
ter: and  paramethadione  is  sparingly 
soluble  in  water  (Ref.  2).  Therefore,  for 
these  oral  anticonvulsant  drugs  the 
amount  of  fluid  required  to  dissolve  any 
of  these  drugs  at  the  recommended  dose  , 
level  exceeds  the  volume  of  fluid  present 
in  the  stomach. 

(b)  The  dissolution  rate  of  one  or  more 
svx:h  products  is  slow,  e.g..  less  than  50 
percent  in  30  minutes  when  tested  using 
either  a  general  method  specified  in  an 
official  compenrlium  or  a  paddle  method 
at  50  revolutions  per  minute  in  900  milli- 
liters of  distilled  or  deionized  water  at 
37'  C,  or  differs  significantly  from  that 
of  an  appropriate  reference  material 
such  as  an  identical  drug  product  that  is 
the  subject  of  an  approved  full  new  drug 
application.  Dissolution  studies  con- 
ducted by  FDA  (Ref.  16)  on  phenytoin 
sodium  capsules  ( 100  mg)  of  seven  differ- 
ent manufacturers  revealed  that  three  of 
the  drug  products  dissolved  less  than  50 
percent  in  30  minutes  (see  results  below) . 
The  rotating  basket  apparatiis  described 
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in  the  United  States  Pharmacopeia  at  50 
rpm  and  water  at  37°  C  was  used  to  de- 
termine the  dissolution  rates. 

Dissolution  Profile  of  Phenytoin  Sodium 
(100  mg)  Capsules 

Percent  dissolved 
Product:  in  30  minutes 

A   - 80 

B 33 

C -  36 

D - 58 

E 83 

P 88 

G - 18 

H 112 

Based  on  this  criterion,  evidence  sug- 
gests a  bloequivalence  difference  between 
drug  products  in  capsule  form  containing 
phenytoin  sodium  marketed  by  different 
manufacturers. 

(c)  The  particle  size  and/or  surface 
area  of  the  active  drug  ingredient  is  criti- 
cal in  determining  its  bioavailability.  The 
effect  of  particle  size  and  salt  form  on 
absorption  is  well  illustrated  in  a  study 
(Ref.  17)  of  plasma  phenytoin  levels  in 
dogs  given  equivalent  25  mg/kg  peroral 
doses  of:  (1)  phenytoin  sodium  in  parti- 
cle size  of  5  to  25  microns;  (2)  phenytoin 
(acid  form)  in  particle  size  of  10  to  50 
microns;  and  (3)  phenytoin  (acid  form) 
crystallized  in  flat  plates  averaging  about 
3  millimeters  in  diameter.  The  sodium 
salt  preparation  was  absorbed  more  rap- 
idly than  the  acid  preparation  reaching 
higher  peak  levels  at  earlier  time  periods. 
The  sodium  salt  is  converted  to  phe- 
nytoin (acid  form)  in  the  stomach  with 
the  resultant  precipitation  of  the  insol- 
uble acid  in  fine  microcrystalline  parti- 
cles which  are  more  readily  absorbed. 
The  10-  to  50-micron  crystal  preparation 
of  phenytoin  (acid  form)  gave  15  times 
the  peak  blood  levels  of  that  obtained 
from  flat  plates  of  the  phenytoin  (acid 
form)  preparation  which  showed  practi- 
cally no  absorption. 

In  another  study  (Ref.  18)  using  (1) 
two  preparations  of  phenytoin  sodium 
capsules  (100  mg)  in  particle  sizes  less 
than  100  microns  for  one  preparation 
and  5  to  30  microns  for  the  other  prepa- 
ration and  (2)  phenytoin  (acid  form)  in 
a  particle  size  of  100  x  100  to  300  microns, 
the  plasma  levels  of  phenytoin  in  epilep- 
tic patients  were  significantly  higher 
after  treatment  with  either  of  the  two 
phenytoin  sodium  preparations  than 
after  treatment  with  the  same  dose  of 
the  free  acid.  This  was  confirmed  by  both 
short-  and  long-term  studies,  and  in  the 
long-term  studies,  increased  plasma 
levels  of  phenytoin  were  accompanied  by 
better  control  of  generalized  seizures. 

Evidence  therefore  suggest  that,  based 
on  this  criterion,  drug  prcxlucts  contain- 
ing phenytoin  and  phenytoin  sodium 
present  bloequivalence  differences. 

(d)  Specific  inactive  ingredients,  eg., 
hydrophilic  or  hydrophobic  excipicnt.s 
and  lubricants,  either  may  be  required 
for  absorption  of  the  active  drug  ingre- 
dient or  therapeutic  moiety  or  alterna- 
tively, if  present,  may  interfere  with  such 
absorption.  An  outbreak  of  phenytoin  in- 
toxication occurred  in  epileptic  patients 
in  Australia  during  1968-1969.  Reports 
(Refs.  15  and  19 »  indicated  a  fourfold  in- 


crease in  peak  plasma  phenytoin  level,*; 
with  attendant  increase  in  toxicity.  The 
excipient  in  the  responsible  phenytoin 
sodium  capsules  had  been  changed  by  the 
manufacturer  from  calcium  sulfate  to 
lactose  several  months  before  the  out- 
break of  the  intoxication  and  tJiis 
change  was  causally  related  to  the 
altered  blood  phenytoin  concentrations. 
This  criterion  is  therefore  applicable 
to  drug  products  containing  phenytoin 
sodium. 

The  Bioequu  alence  Requirement 

On  the  basis  of  these  data,  the  Com- 
missioner tentatively  concludes  that  the 
evidence  meets  one  or  more  of  the  cri- 
teria set  forth  in  §  320.52  and  he  pro- 
poses to  establL^h  a  bloequivalence  re- 
quirement for  single  active  ingredient 
oral  dosage  form  drug  products  contain- 
ing the  following  anticon\iil.sant5 : 
phenytoin,  phenytoin  sodium,  ethotoin, 
mephenytoin.  ethosuximide.  methsuxi- 
mide. phensuximide.  paramethadione. 
trlmethadione.  phenff^mide.  and  primi- 
done. The  proposed  bloequivalence  re- 
quirement would  be  applicable  to  all 
manufacturers  of  such  drug  products  and 
would  require  each  manufacturer,  except 
a  manufacturer  of  a  reference  material 
or  a  manufacturer  who  has  previously 
conducted  in  vivo  bioavailability  bio- 
equivalence  studies  fulfilling  the  require- 
ments of  this  section,  to:  <1>  conduct  an 
in  vitro  dissolution  test  comparing  its 
drug  product  to  a  specified  reference 
material  and  <2i  conduct  an  in  vivo  bio- 
availability study  comparing  its  drug 
product  to  a  specified  reference  material. 
Under  this  proposed  requirement,  the 
test  drug  product  would  be  deemed  to 
meet  the  bloequivalence  requirement  if 
<1)  the  in  vitro  data  show  that  the  dis- 
solution rate  for  the  test  drug  product 
is  not  less  than  60  percent  in  30  minutes 
and  not  less  than  85  percent  in  60  min- 
utes, and  (2)  the  in  vivo  data  show  that 
the  test  drug  product  meets  the  following 
conditions : 

1.  The  test  drug  product  and  the  ref- 
erence material  indicate  no  more  than  20 
percent  difference  in  the  comparison  of 
measured  parameters,  e.g..  concentration 
of  the  active  drug  ingredient  in  the 
plasma,  peak  plasma  levels  iCmaxi,  and 
area  under  the  plasma  concentration- 
time  curves  '  AUC  >  :  and 

2.  In  at  least  75  percent  of  the  subjects 
administered  the  drug,  the  test  drug 
product  has  a  bioavailability  of  greater 
than  75  percent  relative  to  that  of  the 
administered  reference  material  utilizing 
each  subject  as  his  own  comparison;  and 

3.  Analytical  and  statistical  techniques 
used  are  of  sufficient  sensitivity  to  detect 
those  differencf.-;  in  rate  and  extent  of 
adsorption  that  are  not  attributable  to 
subject  variability. 

The  Commis.-ioner  advises  that  fur- 
ther in  vivo  studies  may  be  required 
where  data  submitted  in  the  application 
differ  significantly  from  data  involving 
valid  studies  reported  in  literature  or  ob- 
tained by  the  acency  using  a  validated 
protocol  and  method. 

The  Commi.'^-iioner  proposes  that  a 
manufacturer  of  a  drug  product  selected 


by  the  FDA  as  the  reference  material  and 
a  manufacturer  of  any  drug  product  sub- 
ject to  the  requirements  of  the  section 
proposed  below  who  has  previously  con- 
ducted in  vivo  tests  in  humans  to  demon- 
strate bioavailability  bloequivalence  of 
his  drug  product  in  accordance  with  the 
provisions  of  the  proposed  section  below 
would  be  required \o  conduct  in  vitro  dis- 
solution testing  on  three  consecutive 
lots  batches  of  their  product  to  demon- 
strate consistent  dissolution  performance 
A  manufacturer  of  a  reference  material 
who  has  not  previously  conducted  in  vivo 
bioavailability  bloequivalence  studies 
fulfilling  the  requirements  of  this  section 
would  be  required  to  conduct  an  in  vivo 
bioavailability  study  comparing  the  ref- 
erence material  with  a  solution  or  sus- 
pension of  an  equivalent  amount  of  the 
anticonvulsant  contained  in  the  refer- 
ence material.  '' 

A  manufacturer  of  a  drug  product  sub- 
ject to  this  proposed  section  who  has  pre- 
viously conducted  in  vivo  bioavailablity 
bloequivalence  studies,  eg  .  to  meet  re- 
quirements for  approval  of  an  ANDA  for 
a  drug  product  covered  by  a  drug  efftcacy 
study  implementation  'DESK  notice, 
may  request  the  FDj\  to  evaluate  such 
studies  to  determine  whether  1 1 1  such 
studies  now  fulfill  the  requirements 
uder  this  proposed  section  or  <2i  such 
studies  are  adequate  and  conclusive  to 
assure  the  bloequivalence  of  the  drug 
product  m  light  of  current  scientific 
knowledge  and  methodology'. 

To  obtain  data  necessary  to  correlate 
in  vivo  data  with  in  vitro  data,  the  Com- 
missioner proposes  that  the  same  lot ' 
batch  of  the  test  product  and  one  of  the 
three  lots  batches  of  the  reference  ma- 
terial used  in  the  in  vitro  tests  be  used 
in  the  in  vivo  test,  unless  a  manufacturer 
has  conducted  in  vivo  tests  in  humans  to 
demonstrate  bioavailability  bloequiva- 
lence prior  to  the  effective  date  of  this 
proposed  section. 

General  guidelines  for  the  conduct  of 
in  VIVO  testing  are  set  forth  in  §  320  25  *21 
CFR  320  25'.  Specific  guidelines  for  in 
vivo  testing  and  for  in  vitro  dissolution 
testing  of  anticonvulsants  are  on  file  in 
the  office  of  the  Hearing  Clerk  ( HFC-20  • . 
Food  and  Drug  Administration,  Room 
4-65.  5600  Fishers  Lane,  Rockville,  Md. 
20857,  and  are  available  on  request.  The 
reference  material  to  be  used  in  conduct- 
ing the  in  vivo  and  in  vitro  tests  of  each 
drug  product  subject  to  this  proposed 
section  is  named  in  the  guideline  for  in 
VIVO  bioavailability  studies  for  anticon- 
vulsants. 

The  Commissioner  proposes  that  the 
results  of  the  required  in  vitro  di.s.solu- 
tion  test  be  submitted  to  FDA  on  or  be- 
fore 60  davs  following  the  effective  date 
of  the  final  regulation  and  the  results 
of  the  required  in  vivo  test  be  submitted 
to  FD.\  on  or  before  180  days  following 
the  effective  date  of  the  final  regulation 
The  proposed  effective  date  of  the  final 
regulation  is  30  days  following  the  date 
of  its  publication  in  the  Federal  Regis- 
ter The  CommLssioner  believes  this  will 
be  sufficient  time  for  a  manufacturer  to 
conduct  the  required  tests,  evaluate  the 
data,  prepare  the  necessary  reports,  and 
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submit  them  to  FDA.  The  Commissioner 
advises,  however,  that  in  meeting  an  in 
vivo  bioavailability  requirement  for  some 
anticonvulsants,  the  agency  may  require 
a  manufacturer  to  conduct  a  pilot  study 
to  determine  optimal  sampling  times  and 
volume  of  sample  needed.  An  additional 
extension  up  to  180  days  may  be  granted 
by  the  Commissioner  upon  request  from 
the  manufacturer  to  allow  suflBcient  time 
to  conduct  the  pilot  study  and  submit  the 
data  to  FDA.  In  addition,  FDA  encour- 
ages the  submission  of  protocols  for  con- 
ducting in  vivo  bioavailability  studies.  In 
the  event  that  a  manufacturer  submits 
a  protocol  for  evaluation  by  FDA.  the 
Commissioner  will  grant  an  extension  of 
time  necessary  for  the  initial  review  of 
the  protocol. 

The  Commissioner  advises  that  drug 
products  subject  to  this  proposal  are  re- 
garded as  new  drugs  as  defined  in  section 
201<p)  <21  U.S.C.  321(p) )  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  requiring 
either  an  approved  full  or  abbreviated 
new  drug  application  as  a  condition  to 
lawfully  market  the  product.  Marketing 
of  such  a  drug  product  shall  be  in  ac- 
cordance with  the  requirements  of 
§320.58    (21   CFR  320.58>. 

Certain  oral  anticonvulsant  drugs  are 
covered  by  a  DESI  notice  (DESI  5856) 
published  in  the  Federal  Register  on 
August  26.  1970  (35  FR  13594)  and 
amended  on  July  29.  1976  (41  FR  31588) . 
The  DESI  notice  set  forth  requirements 
for  the  marketing  of  these  products  and 
offered  an  opportunity  for  hearing  con- 
cerning certain  indications.  These  re- 
quirements specify  that  an  ANDA  must 
contain  the  Information  specified  in 
5  314.1(f)  (21  CFR  314.1(f))  and.  for 
oral  anticonvulsant  dosage  forms,  shall 
Include  data  of  the  kind  required  for  the 
drug  at  the  time  of  submission  of  the 
application  to  show  that  it  is  bioavail- 
able  in  the  formulation  proposed  for 
marketing.  After  a  final  bioequivalence 
requirements  for  oral  anticonvulsants  is 
promulgated,  the  submission  of  evidence 
that  the  drug  meets  the  bioequivalence 
requirement,  i.e..  that  it  is  comparable  in 
vivo  and  in  vitro  to  the  specified  refer- 
ence material,  would  be  required  in  lieu 
of  evidence  of  bioavailability.  Elsewhere 
In  this  issue  of  the  Federal  Register,  the 
Director  of  the  Bureau  of  Drugs  is  issu- 
ing a  followup  notice  to  DESI  5856  set- 
ting forth  the  legal  status  and  the  con- 
ditions for  marketing  specific  oral  dosage 
forms  of  phenytoin  and  phenytoin  so- 
dium. 

After  the  effective  date  of  a  final  regu- 
lation establishing  a  bioequivalence  re- 
quirement, each  manufa:turer,  under 
§320.56  (21  CFR  320.56),  would  be  re- 
quired to  conduct  the  in  vitro  dissolu- 
tion test  on  a  sample  of  each  batch  of 
the  oral  anticonvulsant  to  assure  batch- 
to-batch  uniformity. 
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The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly  af- 
fect the  quality  of  the  human  enviror 
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ment,  has  concluded  that  an  envriroa- 
mental  impact  statement  is  not  ret.iared. 
A  copy  of  the  environmental  impant  as- 
sessment is  on  file  with  the  .Heriring 
Clerk,  Food  and  Drug  Adminisini-tion. 
Therefore,  under  the  Federal  J'ood, 
Drug,  and  Cosmetic  Act  (sees.  v.'Kp), 
502.  505,  701(a).  52  Stat.  1050-1053  as 
amended.  1055,  76  Stat.  795  as  amended 
(21  U.S.C.  321'p),  352. 355, 371(a) )  )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  it  is  proposed 
that  Part  320  be  amended  by  adding  new 
Subpart  D  consisting  at  this  time  of 
.5  320.105  to  read  as  follows: 

Subpart  D — Bioequivalence  Requirements 
for  Specific  Drug  Products 

§  320.  IOd     Certain  oral  anticonvulsants. 

(a)  Applicability.  The  requirements  of 
this  section  apply  to  all  single  active 
ingredient  oral  dosage  form  drug  prod- 
ucts containing  the  anticonvulsants 
phenytoin.  phenytoin  sodium,  ethotoin, 
mephenytoin,  ethosuximide,  methsuxi- 
mide.  phensuximide.  phenacemide,  pri- 
midone, paramethadione,  or  trimetha- 
dione. 

(b)  Bioequivalence  requirement  for  in 
vitro  testi  .g.  (1)  Each  manufacturer  of 
a  drug  product  subject  to  this  section, 
except  as  provided  for  in  paragraph  (b) 
t3)  of  this  section,  shall  conduct  an  in 
vitro  dissolution  test  comparing  its  drug 
product  to  the  reference  material. 

1 21  The  test  drug  product  shall  be 
deemed  to  meet  the  bioequivalence  re- 
quirement for  in  vitro  testing  if  it  dis- 
solves not  less  than  60  percent  in  30 
minutes  and  not  less  than  85  percent  in 
60  minutes. 

(3 )  Each  manufacturer  of  a  drug  pro  '- 
uct  subject  to  this  section  selected  by  the 
Food  and  Drug  Administration  as  the 
reference  material  and  each  manu- 
facturer of  a  drug  product  subject  to  this 
section  who  has  previously  conducted  in 
vivo  tests  in  humans  to  demonstrate  bio- 
availability bioequivalence  of  its  drug 
product  in  accordance  with  the  provi- 
sions of  thi.s  section  shall  conduct  an  in 
vitro  dissolution  test  on  three  consecu- 
tive lots  batches  of  their  drug  product 
to  demonstrate  consistent  dissolution 
performance. 

14)  Each  manufacturer  of  a  drug 
product  subject  to  this  section  shall  sub- 
mit the  results  of  the  required  in  vitro 
di.ssolution  test  to  the  Food  and  Drug 
Administration  on  or  before  (60  days 
after  the  effective  date  of  this  section) . 

(c)  Bioequivalence  requirement  for  in 
vivo  testing  in  humans.  (1)  Each  manu- 
facturer of  a  drug  product  subject  to  this 
section,  other  than  a  manufacturer  of 
the  reference  material,  who  has  not  con- 
ducted in  vivo  bioavailability /bioequiva- 
lence studies  fulfilling  the  requirements 
of  this  section  prior  to  the  effective  date 
of  this  section,  shall  conduct  an  in  vivo 
bioavailability  study  in  humans  compar- 
ing its  drug  product  to  the  reference 
material. 

(2)  The  test  drug  product  shall  be 
deemed  to  meet  the  bioequivalence  re- 
quirement for  in  vivo  testing  in  humans 
of  the  following  conditions  are  met: 
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(1)  The  test  drug  product  and  the  ref- 
erence material  indicate  no  more  than 
20  percent  difference  in  the  comparison 
of  measured  parameters,  e.g.,  concentra- 
tion of  the  active  drug  ingredient  in  the 
plasma,  peak  plasma  levels  (Cmax),  and 
area  under  the  plasma  concentration- 
time  curves  (AUG) ;  and 

(ii)  In  at  least  75  percent  of  the  sub- 
jects administered  the  drug,  the  test 
drug  product  has  a  bioavailability  of 
greater  than  75  percent  relative  to  that 
of  the  administered  reference  material 
utilizing  each  subject  as  his  own  com- 
parison; and 

(iii)  Analytical  and  statistical  tech- 
niques used  are  of  sufficient  sensitivity 
to  detect  those  differences  in  rate  and 
extent  of  absorption  that  are  not  attrib- 
utable to  subject  variability. 

(3)  Each  manufacturer  of  a  drug 
product  subject  to  this  section  that  is 
selected  by  the  Food  and  Drug  Admin- 
istration as  the  reference  material,  who 
has  not  conducted  in  vivo  bioavailabil- 
ity/bioequivalence  studies  fulfilling  the 
requirements  of  this  section  prior  to  the 
effective  date  of  this  section,  shall  con- 
duct an  in  vivo  bioavailability  study  in 
humans  comnaring  its  product  (i.e..  the 
reference  material)  with  a  solution  or 
suspension  of  an  equivalent  amount  of 
the  anticonvulsant  contained  in  the  ref- 
erence material. 

(4)  Each  manufacturer  of  a  drug 
product  subject  to  this  section  shall 
submit  the  results  of  the  required  in 
vivo  testing  to  the  Food  and  Drug  Ad- 
ministration on  or  before  ( 180  days  after 
the  effective  date  of  this  section).  The 
Food  and  Drug  Administration  may 
grant  an  extension  of  time  up  to  180 
days  upon  request  for  the  submission  of 
the  results  of  the  required  in  vivo  test 
when  pilot  studies  are  required  prior  to 


commencing  such  tests.  An  extension  of 
time  necessary  for  an  initial  review  of 
a  protocol  will  be  granted  by  the  Food 
and  Drug  Administration  when  a  pro- 
tocol is  submitted. 

(5)  Each  manufacturer  of  a  drug 
product  subject  to  this  section  who  has 
conducted  one  or  more  in  vivo  bioavail- 
ability bioequivalence  studies  prior  to 
the  effective  date  of  thLs  section  may 
request  an  evaluation  of  such  studies  to 
determine  whether  (i)  such  studies  now 
fulfill  the  requirements  under  this  sec- 
tion or  (ii)  such  studies  are  adequate 
and  conclusive  to  assure  the  bioeqviiva- 
lence  of  the  drug  product  in  light  of 
current  scientific  knowledge  and  meth- 
odology. Any  such  request  shall  contain 
the  new  drug  application  number,  the 
established  (generic)  name  of  the  drug 
product,  the  dosage  form  and  strength 
of  the  drug  product,  and  the  date<s)  of 
submission  of  the  pertinent  study  infor- 
mation contained  in  the  new  drug 
application. 

(6)  If  the  manuf.icturer  holds  an  ap- 
proved or  pending  full  new  drug  appli- 
cation for  the  drug  product,  a  request  for 
an  evaluation  shall  be  submitted  to  the 
Division  of  Neuropharmacological  Drug 
Products  (HFD-120),  Bureau  of  Drugs. 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  Md.  20857.  If  the 
manufacturer  holds  an  approved  or 
pending  abbreviated  new  drug  applica- 
tion for  the  drug  product,  a  request  for 
an  evaluation  shall  be  submitted  to  the 
Division  of  Generic  Drug  Monographs 
(HFD-530),  Bureau  of  Drugs,  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  Md.  20857. 

(d)  Reference  material  and  guidelines 
for  testing.  (1)  The  reference  material 
to  be  used  in  the  in  vivo  and  in  vitro 
tests  is  specified  in  the  "Guidelines  for 


In  Vivo  Bioavailability  Studies  for  Anti- 
convulsants." The  same  lot  batch  of  the 
test  drug  product  and  one  of  the  three 
lots  batches  of  the  reference  material 
used  in  the  in  vitro  test  shall  be  used  in 
the  m  vivo  test  unless  a  manufacturer 
has  conducted  in  vivo  tests  in  humans  to 
demonstrate  bioavailability  bi(5equiva- 
lence  prior  to  the  effective  date  of  tiiis 
section. 

I  2 1  Guidelines  for  the  conduct  of  in 
^■lvo  and  m  vitro  tests  of  anticonvulsants 
are  en  file  in  the  office  of  the  Hearing 
Clerk  >  HFC-20  > .  Food  and  Drug  Admin- 
i.^tration.  Room  4-65.  5600  Fishers  Lane. 
Rockville.  Md  20857.  and  are  available 
on  request  to  that  off.ce. 

Interested  persons  ni.iy,  on  or  before 
October  4.  1977,  submit  to  the  Hearaig 
Clerk  '  HFC-20  > .  Food  and  Drug  Admin- 
istration. Room  4-65.  5600  Fi:?hers  Lar.e. 
Rockville.  Md.  20857.  written  comments 
regarding  this  proposal  Four  cop:es  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  single  copies 
of  comments,  and  shol!  be  identified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  m  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen  in 
the  above  office  between  the  hours  of  9 
am.  and  4  p  m.,  M.inday  through  Friday. 

The  Food  and  Drug  Administration 
has  determined  that  this  document  does 
not  contain  a  major  propa'^al  requiring 
preparation  of  an  inflation  impact  state- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107.  A  copy  of  the  in- 
flation impact  assessme:-t  is  on  file  with 
the  Hearing  Clerk,  rood  and  Drug  Ad- 
ministration. 

Dated:  July  20.  1977. 

Joseph  P.  Hile. 
Associate  Commisswner 
for  Compliance. 
|FR  Doc  77-22362  Filed  8-4-77;8;45  am] 
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Thi«  ssction  of  th«  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  appllcabl*  to  the  public  NoUces 
of  hearings  and  inweatigatioos,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


OFFICE  OF  THE  FEDERAL 
REGISTER 

AUGUST  AND  SEPTEMBER  1977  LEGAL 
DRAFTING  WORKSHOPS  ARE  FULL. 
ADDITIONAL  WORKSHOPS  ARE  SCHED- 
ULED. 

WHO:  Any  local,  state,  or  Federal  em- 
ployee who  drafts  or  reviews  documents 
for  publication  in  the  Federal  Register. 

COST:  One  hundred-fifty  dollars  for 
each  participant.  Federal  employees 
send  an  Optional  Form  37  or  a  Form 
170  to:  Special  Projects  Unit,  Office  of 
the  Federal  Register,  National  Archives 
and  Records  Service.  Washington,  D.C. 
20408. 

WHAT:  The  workshop  covers  the  fol- 
lowing areas: 

1.  Legal  Drafting  Techniques — Pre- 
ferred usage,  organization,  clarity. 

2.  Writing  for  your  audience — Who 
is  yotir  audience,  measuring  the 
writer-reader  gap,  how  to  use  read- 
ability formulas. 

3.  Legal  Drafting  Exercises — Regula- 
tions, preambles. 

4.  Critique  of  participant's  drafts  to 
check  for  use  of  legal  drafting 
techniques  and  for  substance. 

5.  How  to  comply  with  new  preamble 
requirements. 

6.  The  regulatory  process — Where  has 
it  been,  where  is  it  going? 

WHY:  The  workshop  aims  to  improve 
the  participant's  ability  to  design  and 
draft  clear  documents  which  make  the 
Federal  Register  more  readable. 

WHEN:  October  20.  21.  25,  1977:  Novem- 
ber 17.  18.  21.  1977:  December  15.  16.  19. 
1977;  January  19.  20.  23,  24.  1978;' 
February  16,  17.  20.  1978;  March  16,  17, 
20,  21.  1978;'  AprU  20,  21.  24.  1978;  May 
18.  19.  22.  1978. 

MORE  INFORMATION:  Write:  Special 
Projects  Unit.  Office  of  the  Federal  Reg- 
ister. National  Archives  and  Records 
Service.  Washington.  D.C.  20408  or  call: 
202-523-5240. 

CIVIL  AERONAUTICS  BOARD 

[Docket  No  31221;  Order  77-8-3] 

AMERICAN   AIRLINES,   INC. 

Order  Regarding  Emergency  Air 
Transportation  Requirements 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  DC, 
on  the  1st  day  of  August  1977. 

On  July  28,  1977.  American  Airlines. 
Inc.,  filed  an  application  pursuant  to  sec- 


tion 416(b)  of  the  Act  for  an  exemption 
to  serve  Burlington,  Vermont,  in  lieu  of 
Montreal,  Canada,  during  the  period  of 
an  anticipated  strike  by  the  Canadian 
air  traffic  controllers  expected  to  begin 
August  4  or  5,  1977.'  The  carrier  indicates 
that  it  will  reroute  its  Chicago-Montreal 
flights  to  Burlington  and  provide  bus 
service  between  Burlington  and  Mon- 
treal. American  cites  similar  authority 
granted  by  the  Board  in  the  past,  par- 
ticularly a  blanket  exemption  granted  by 
Order  76-6-170  to  all  US.  carriers  to  pro- 
vide similar  emergency  service  during  a 
strike  by  Canadian  air  controllers. 

Upon  consideration  of  the  request,  tJie 
Board  has  determined  that  an  emergency 
may  be  created  affecting  all  U.S.-Ga- 
nadian  flights  should  the  work  stoppage 
materialize.  However,  because  of  tiie 
number  of  requests  which  may  be  sub- 
mitted -  and  the  desire  of  the  Board  to 
respond  expeditiously  and  effectively  to 
this  situ^ion,  we  have  decided  to  dele- 
gate authority  to  the  Director.  Bureau  of 
Operating  Rights,  beginning  August  1. 
1977,  and  terminating  on  August  31,  1977 
(unless  sooner  terminated  or  extended i. 
to  grant  or  deny,  in  whole  or  in  part,  any 
and  all  requests  for  exemptions  or  special 
operating  authorizations  which  may 
arise  out  of  this  situation.  Our  sole  pur- 
pose in  taking  this  action  is  to  alleviate, 
to  the  extent  possible,  any  hardships  on 
the  traveling  public  which  would  inevit- 
ably result  from  the  projected  strike. 

Accordingly,  it  is  ordered.  That: 

1.  Authority  be  delegated  to  the  Di- 
rector. Bureau  of  Operating  Right-^  i  the 
Director),  beginning  August  1,  1977,  to 
act  for  the  Board  on  requests  for  emer- 
gency exemption  under  section  416* bi  of 
the  Act  and/or  for  special  operating  au- 
thority for  the  transportation  of  per- 
sons, property,  and  mail  for  the  dura- 
tion of  the  imminent  work  .stoppage  by 
the  Canadian  air  traffic  controllers: 

2.  In  the  absence  of  a  further  order 
of  the  Board,  the  delegation  of  authority 
in  paragraph  1  shall  expire  not  later 
than  August  31,  1977; 

3.  In  the  exercise  of  delegated  au- 
thority, the  Director  is  authorized  in  his 
discretion  to  act  before  the  receipt  of 
answers,  and  petitions  for  review  of  the 
Director  shall  not  stay  the  effective  date 
thereof; 

4.  Applications  subject  to  the  pro- 
cedures established  may  be  made  orally 


pursuant  to  14  CFR  300.2(c)  (5),  but  such 
applications  shall  be  put  into  telegraphic 
or  written  form  within  24  hours  and,  if 
in  telegraphic  form,  shall  be  followed 
within  5  days  with  a  written  notice  served 
in  accordance  with  the  Board's  rules  of 
practice; 

5.  Any  interested  person  objecting  to 
any  provision  of  this  order  shall  file 
such  objections  with  the  Board  within 
5  days  from  the  date  of  service  of  this 
order,  but  the  filing  of  objections  shall 
not  stay  the  effectiveness  of  this  order; 

6.  This  order  may  be  amended  or 
revoked  at  any  time  at  the  discretion 
of  the  Board ;  and 

7.  This  order  shall  be  served  on  all 
certificated  air  carriers. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc  77-22570  FUed  8-4-77:8:45  ami 


[Docket  No.  29123:  Agreements  C.A.B.  26555- 
26557.  R-1  through  R-19  etc.;  Order  77-7- 
142 1 

INTERNATIONAL  AIR  TRANSPORT 

Order  Relating  to  North  Atlantic 
Passenger  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  28th  day  of  July  1977. 

By  Order  77-5-91,  May  18,  1977,  the 
Board  generally  appro\-ed  agreements 
among  the  carrier  members  of  the  In- 
ternational Air  Transport  Association 
'  lATA)  establishing  fares  over  the  North 
Atlantic  through  March  31,  1978.  How- 
ever, the  Board  disapproved  the  increases 
proposed  in  Miami-London  first-class 
fares  and  economy-class  promotional 
fares,  on  the  grounds  that  the  earnings 
of  National  Airlines,  Inc.  (National),  the 
only  U.S.  carrier  serving  the  Miami-Lon- 
don route,  would  be  adequate  under  ex- 
isting fares  and  excessive  under  the  pro- 
posed fares.' 


■  These  workshops  will  meet  mornlnps  only. 
Workshop  daces  are  subject  to  change. 


'  We  have  been  advised  orallv  bv  American 
that  the  strike  date  has  been  changed  to 
Aupust  2.  1977. 

^Operations  of  Allegheny  Airlines.  Delta 
Air  Lines.  Eastern  Air  Line.s.  Frontier  Air- 
line':. Huphe^  Airwest.  North  Central  Airlines. 
Northwest  Airlines,  United  Air  Lines,  and 
Western  Air  Lines  would  also  be  affected. 


'  All  Members  concurred. 

1  The  .subject  lATA  agreements  superseded 
a  previous  North  Atlantic  fare  package  ap- 
proved in  major  part  by  Order  77-3-54. 
March  9.  1977  which,  however,  disapproved 
all  normal  economy-fare  increases,  all  Miami- 
London  increases,  and  placed  conditions  on 
other  portions  of  the  agreement.  As  a  result, 
the  lATA  carriers  submitted  new  agreements 
intended  to  satisfy  the  Board's  objections 
to  the  previous  package.  Miami-London  fares. 
for  instance,  were  proposed  to  be  incresised 
in  more  moderate  amounts  than  those  pre- 
viously disapproved  in  Order  77-3-54. 
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Petitions  for  reconsideration  of  Order 
77-5-91  have  been  filed  by  National  Air- 
lines, Inc.  (National)  and  by  Pan  Ameri- 
can World  Airways,  Inc.,  (Pan  Ameri- 
can). An  answer  in  support  of  Pan 
American) .  An  answer  in  support  of  Pan 
American's  petition  has  been  submitted 
by  Trans  World  Airlines,  Inc.  (TWA) . 

In  support  of  its  petition.  National  al- 
leges that  the  Board  has  illegally  trans- 
formed the  public  interest  test  of  sec- 
tion 412ib)  of  the  Act  into  an  absolute 
rule  of  ratemaking,  by  using  National's 
return  on  investment  (ROD  as  the  only 
consideration  in  acting  on  Miami-Lon- 
don fares,  and  by  disapproving  increases 
when  it  forecast  National's  ROI  to  be 
above  12  percent;  that  the»domestic  12- 
percent  ROI  standard  developed  in 
Phase  8  of  the  Domestic  Passenger-Fare 
Investigation.  Docket  21866-8.  has  been 
applied  here  as  a  rule  in  violation  of  sec- 
tion 553  of  the  Administrative  Procedure 
Act;  and  that  the  Board,  through  its  use 
of  a  simple  arithmetic  test  for  determin- 
ing the  public  interest  in  the  context  of 
an  lATA  agreement,  has  used  the  agree- 
ment approval  procedure  as  a  de  facto 
device  to  prescribe  passenger  fares  in  for- 
eign air  transportation,  and  thus  create 
for  itself  authority  which  Congress  de- 
nied the  Board  when  it  expanded  the 
Board's  authority  over  international 
fares  in  1972.=  National  asserts  further 
that  the  Board's  failure  to  evaluate  the 
agreement  on  an  overall  industry'  basis 
favors  National's  competitors,  because  at 
the  same  time  the  Board  denied  National 
a  fare  increase  by  treating  National's 
earnings  separately,  it  allowed  Pan 
American  and  TWA  to  enjoy  yields  high- 
er than  National  by  combining  their 
earnings  in  approving  fare  increases  on 
their  route;  '  that  the  Board  has  ad- 
vanced no  reason  for  such  discriminatory 
treatment  and  is  required  to  "play  by 
the  same  rules"  with  all  whom  it  regu- 
lates; •  and  that  the  Board's  action  is 
not  premised  on  advantages  to  the  pub- 
lic which  National's  lower  fares  over  Mi- 
ami will  bring,  since  if  fare  levels  were 
the  Board's  concern,  it  would  cause 
TWA,  whose  earnings  are  much  higher 
and  who  carries  many  more  passengers, 
to  charge  lower  fares  as  well.    Finally, 


-  F*ub.  L.  92-259.  National  contends  in  par- 
ticular that  by  delaying  its  decision  until 
May  18.  1977  when  the  new  fares  were  pro- 
posed for  effect  June  1.  the  Board  gave  the 
carriers  no  choice  but  to  refile  the  existing 
fares  on  short  notice.  Fince  there  was  no  time 
for  the  carriers  to  reconvene  and  submit  a 
new  agreement,  and  any  tariff  filing  to  im- 
plement the  hicher  fares  would  surely  have 
been  suspended;  and  that  this  conduct  is  a 
clear  abuse  of  discretion.  National  also  cites 
Pan  American  World  Airuays.  Inc.  v  CAB  . 
14  AVI  17.  448  (D.C.  D  of  C.  1976) ;  and  Moss 
v.  CAB..  430  F.  2d  891   (D.C.  Clr.  1970), 

^  National  notes  that  TWA's  adjusted  ROI 
including  the  fare  increases  would  be  about 
17  percent. 

•Citing  Continental  Air  Lines.  Inc.  v. 
C.A.B. .  443  F.  2d  745   (DC.  Clr..   1971). 

=>  National  also  claims  that  Nationals  low 
costs  were  of  little  interest  to  the  Board  in 
Docket  25908.  Transatlantic  Route  Proceed- 
ing, where  the  Board  recommended  Pan 
American  rather  than  National  to  serve 
Houston-Europe. 


National  contends  that  the  Board's  ad- 
justments to  National  forecast  are  arbi- 
trary, capriciovis  and  an  abuse  of  dis- 
cretion under  section  706  of  the  Admm- 
istrative  Procedure  Act  since  the  Board 
acted  without  substantial  evidence  and 
did  not  even  describe  how  the  adjust- 
ments were  made;  and  that  the  Board 
was  incorrect  in  assuming  National's  load 
factor  through  next  March  will  not  de- 
cline, since  National's  competitor  British 
Airways  will  offer  40  percent  more  seats 
than  National  per  departure  in  addition 
to  increasing  lUs  frequencies  to  a  daily 
schedule. 

In  its  petition,  Pan  American  alleges 
that  the  Board  has  arbitrarily  treated 
the  Miami-London  market  as  if  it  were 
not  part  of  the  overall  North  Atlantic 
market,  and  by  s:ngling  out  Miami-Lon- 
don fares  for  .^^eparate  treatment  the 
Board  is,  in  effect,  repudiating  its  find- 
ings in  Order  77-3-54  that  the  revenue 
need  of  Pan  American  and  TWA  justifies 
promotional-fare  increases  in  all  other 
North  Atlantic  markets.  Elaborating  on 
this  point.  Pan  American  contends  that 
North  Atlantic  fares  constructed  over  a 
Miami-London  routing  undercut  fares 
over  New  York-London  for  ever\'  city  in 
the  southern  Uiv.ted  States,  including  at 
least  49  cities  winch  generate  a  signifi- 
cant amount  o:  traffic,  and  thus  Pan 
American  and  other  carriers  will  either 
have  to  give  up  this  traffic  or  reduce  their 
own  fares  over  New  York  from  these  in- 
terior points  to  the  level  of  those  on  the 
Miami-London  sector:  and  tliat  if  they 
do  hold  their  fares  to  the  Miami  level, 
they  will  not  only  lose  revenue  but  will 
also  bear  a  heavier  pro-rate  burden,  re- 
sulting in  a  sub.'^tantial  loss  of  the  reve- 
nue to  which  the  Board  found  Pan 
American  entitled  for  a  reasonable  re- 
turn." Finally.  Pan  American  denies  the 
Board's  statement  in  Order  77-5-91  that 
Miami  may.  in  many  cases,  be  a  more 
convenient  departure  gateway  than  New 
York:  the  earner  asserts  that  connecting 
service  from  New  York  to  Europe  is  much 
superior  to  that  out  of  Miami,  and  that 
there  is  a  far  greater  number  of  Euro- 
pean destinations  served  directly  from 
New  York  than  are  ser\'ed  directly  from 
Miami. 

In  its  answer  TWA  states  that  it  sup- 
ports Pan  Ame::cans  petition,  contend- 
ing that  the  Boards  disapproval  of 
MiEuni-London  fare  increases  will  de- 
prive the  North  Atlantic  carriers  of  all 
or  a  substantial  portion  of  the  revenues 
the  Board  found  to  be  needed,  because  of 
the  undercut  situation:  that  TWA.  which 
is  the  only  earner  certificated  to  provide 
direct  service  to  Europe  from  many  cities 
such  as  TiUsa,  Oklahoma  City,  and  Phoe- 


•  Pan  American  has  cited  the  relevant  fare 
constructions  ar.d  undercuts,  and  submits 
that  while  most  of  the  undercuts  occur  in 
the  22  45-day  excursion  fare,  which  accounts 
for  about  20  percent  of  its  traffic,  the  under- 
cuts extend  to  t!ie  14  21-day  excursion  fare 
in  many  marke--^  Pan  Americans  prorate 
argument  refers  'o  the  fact  that  In  comput- 
ing each  carrier  s  share  of  a  ticket  using  a 
Joint  routing,  the  domestic  jKirtion  will  he 
larger  in  relation  to  the  transatlantic  portion 
if  the  through  international  fare  is  reduced. 


nix,  will  lose  traffic  from  these  points  to 
connections  over  Miami;  and  that  the 
Board's  action  prefers  the  Miami  gate- 
way as  compared  to  New  York. 

Upon  careful  review  of  Order  77-5-91, 
the  petitions  and  answer  thereto,  and  all 
other  relevant  matters,  the  Board  finds 
that  the  petitions  do  not  set  fortli  facts 
sufficient  to  warrant  reversal  of  ■  our 
earlier  action  and  they  will,  therefore,  be 
denied. 

We  reject  out  of  hand  National's  asser- 
tions that  there  L«  no  adequate  basis  for 
treating    fares    on    the    Miami-London 
route  .separately   from   the  rest  of  the 
North  Atlantic  LATA  fare  package,  and 
that  an  lATA  agreement  must  always  be 
considered  only  as  a  single,  homogenoi^s 
mass.  While  the  carriers'  earnings  fore- 
ca'^ts  are  ba^-ed  on  the  total  effect  of  an 
agreement's  provi.^^ions,  this  does  not  pre- 
clude the  Board  from  disapproving  any 
individual  portion  it  finds  to  be  adverse 
to  the  public  interest:  and  although  the 
profitability  of  individual  markets  usu- 
ally cannot  be  distinguished  from  that  of 
the  overall  market  in  a  given  ratemakii'.g 
area,  in  some  ca5e.<;  it  is  so  different  that 
it  cannot  be  ignored.  This  is  clearly  tlie 
situation  with  the  Miami-London  mar- 
ket, which  is  clearly  separable  and  cue 
to  its  particular  characteristics  h:is  hLs- 
torically  shown  cood  earnings.  For  this 
reason  the  Board  has  treated  this  mar- 
ket separately  and  has  omitted  National 
from  our  computation  of  composite  car- 
rier ROI  in  the  general  North  Atlantic 
market  during  the  past  three  years  of 
high  profits  for  National,  profits  over  the 
12  percent  guideline.  Otir  rationale  was 
clearly  articulated   in  Orders  75-3-101, 
March  27.  1975,  76-4-175.  April  30.  1976, 
and  77-3-54.  March  9.  1977.  as  well  as  in 
the  order  at  issue  here,  where  in  each 
case  the  Board  disapproved  increases  in 
Miami-London  fares  because  we  found 
National's  earnings  to  be  adequate  under 
exLstir.g  fares  and  because  the  carrier 
had  not  shown  a  clear  need  for  an  in- 
crease. There  is  even  earlier  precedent. 
In  Order  74-4-144.  April  26.   1974.  the 
Board  disapproved  a  U.S. -Mexico  lATA 
agreem.ent  to  the  extent  it  ■ax)uld  have 
increased  U.S    west  coast-Mexico  fares, 
on  the  basis  that  Western  Airlines.  Inc. 
'Western',  the  only  US,  earner  serving 
those  routes,  was  in  an  excess  earnings 
position  and  required  no  fare  increase: 
and  the  Board  has  rejected  arguments 
made  by  Western  which  are  similar  to 
those  National  presents  here." 

National  is  in  error  in  arguing  that  the 
Board  could  not  have  been  concerned 
with  fare  levels  and  public  benefits  since 
it  permitted  TWA.  which  carries  more 
passengers  and  has  higher  earnings  than 
National,  to  increase  its  fares.  The 
Board's  concern  with  fare  levels  was  an 
important  factor:  indeed,  it  goes  to  the 
heart  of  the  matter.  There  is  no  retison 
for   Miami-London   passengers    to   pay 


•See  Order  76-8  22.  August  5,  1976:  -lee 
also  Orders  77-4-132.  April  26.  1977.  74-8-117. 
j^ugust  29.  1974.  74-12-49.  December  13.  1974. 
75  2-102.  Februarv  25,  1975,  75-3-96.  March 
26.  1975.  75-8-13.  July  24.  1975.  and  76-11-7. 
November  3,  1976. 
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tBns  in  excess  of  National's  economic 
costs  on  this  route  and  provide  it  unjust 
enrichment  because  the  U.S.  carriers  on 
other  North  Atlantic  routes — Pan 
American  and  TWA — require  a  fare  in- 
crease. Were  there  a  direct,  competitive 
relationship  between  carriers  serving  the 
same  routes,  where  one  carrier  was 
achieving  good  returns  and  the  others 
were  experiencing  poor  earnings,  our  ac- 
tions in  preventing  unjust  enrichment  of 
the  favorably  situated  carrier  would,  of 
course,  be  considerably  attenuated.  This 
is.  in  fact,  the  current  situation  with 
TWA  and  Pan  American.  We  are  not  un- 
mindful of  TWA's  adjusted  ROI  fore- 
cast of  17.11  percent  under  the  new  LATA 
fares,  and  w;re  It  possible  to  consider 
Pan  American's  and  TWA's  routes 
separately,  we  would  certainly  do  so. 
However,  it  Is  patently  impossible  to  set 
aside  fares  on  TWA's  extensive  route 
network  for  separate  treatment  and  we 
must,  therefore,  evaluate  such  fares  on 
the  basis  of  a  composite  Pan  American/ 
TWA  ROI.  Miami-London  fares,  how- 
ever, must  be  evaluated  In  light  of  Na- 
tional's particular  earnings. 

National  also  argues  that  the  Board 
used  a  12  percent  ROI  figure  as  an  in- 
flexible, maximum  celling.  It  is  true  that 
the  Board,  in  evaluating  international 
fare  Increases,  has  used  the  12  percent 
figure  as  a  guideline  which  represents  a 
reasonable  long-term  return  on  invest- 
ment. In  the  instant  case  we  estimated 
National's  ROI.  after  adjustments,  at 
12J6  percent  imder  existing  fares,  and 
National  has  provided  no  basis  for  con- 
cluding that  its  present  earnings  are  in- 
adequate and  that  it  is  entitled  to  the 
13  J9  percent  ROI  which  we  estimated  it 
would  earn  with  the  proposed  fsire  in- 
crease. We  may  note  also  that  while  Na- 
tional alleges  that  the  12  percent  ROI 
guideline  has  become  a  ceiling,  the  car- 
rier has  historically  achieved  returns  well 
above  12  percent.  The  Board's  view  on 
use  of  a  12  percent  ROI  guideline  in  in- 
ternational rate  cases  will  be  articulated 
fully  in  a  subsequent  order,  and  National 
has  presented  no  arguments  which 
wotild  convince  us  that  this  practice  is 
unreasonable  or  that  it  constitutes  pro- 
mulgation of  a  rule  without  proper  notice 
as  defined  by  section  551  and  553  of  the 
Administrative  Procedure  Act.  The 
proper  return  on  investment  Is  an  issue 
in  the  North  Atlantic  Fare  Investigation, 
Docket  27918,  which  National  cites. 
Pending  completion  of  that  proceeding, 
however,  the  Board  is  not  enjoined  from 
making  appropriate  adjustments  to  the 
carriers'  economic  justification  for  lATA 
agreements. 

In  this  cormection,  we  are  not  per- 
suaded that  our  adjustment  to  National's 
forecast  load  factor  was  wrong.  National 
forecast  a  lo£id  factor  of  53.8  percent  for 
the  year  ending  March  1978,  compared 
to  load  factors  of  58.4  percent  and  57.3 
percent  during  the  historical  periods 
ended  September  1976  and  December 
1976.  respectively.  The  Board  upped  Na- 
tional's forecast  load  factor  to  the  De- 
cember 1976  year-end  figure  of  57.3  per- 
cent. National  argues  that  it  cannot 
maintain  this  historical  load-factor  level 
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since  it  will  suffer  increased  competition 
from  British  Airways,  which  has  in- 
creased its  frequencies  and  no  longer 
restricts  the  number  of  seats  available 
for  sale.  We  do  not  believe  National  has 
made  a  convincing  case  that  it  will  lose 
such  a  significant  amount  of  traffic  to 
British  Airways  that  it  will  not  be  able 
to  achieve  the  historical  load  factor.  The 
Miami-London  market  has  shown 
healthy  growth — enough,  we  believe,  for 
both  carriers  to  achieve  good  load  factors 
as  high  as  those  already  experienced. 
Mindful  of  National's  allegations,  we 
have  reviewed  even  more  recent  data,  for 
the  year  ended  March  31,  1977  (a  period 
when  Nation's  results  were  not  colored 
by  the  September  1.  1975 — January  20, 
1976  strike),  and  find  that  the  carrier 
achieved  a  62.5  percent  load  factor  dur- 
ing the  period.  Its  forecast  for  March 
1978  reflects  traffic  growth  of  only  2.9 
percent  over  the  year  ended  March  1977. 
compared  to  a  capacity  increase  of  19. 3 
percent.  In  these  circumstances,  the 
Board  cannot  conclude  that  our  adjust- 
ments in  Order  77-5-91,  holding  National 
to  a  57.3  percent  load  factor,  were  un- 
reasonable." 

The  three  carriers  also  argue  that  the 
Board  ignored  the  undercuts  via  Miami 
of  fares  from  other  U.S.  cities  to  London 
and  the  injury  to  Pan  American  and 
TWA  which  would  allegedly  result  from 
holding  Miami-London  fares  at  status 
quo.  The  carriers  cite,  for  example,  that 
the  22/45-day  excursion  fare  from  New 
Orleans  to  London  is  $24  or  $44  lower  via 
Miami  than  via  New  York,  depending  on 
season.  The  Board  gave  most  careful 
consideration  to  this  argument  and  con- 
cluded that  the  carriers  had  made  no 
showing  that  this  problem  is  so  serious 
as  to  justify  approval  of  otherwise  un- 
warranted Increases  In  transatlantic 
fares  to/from  Miami.  It  is  strange  in- 
deed that  until  Pan  American  filed  its 
instant  petition,  no  U.S.  or  foreign-flag 
transatlantic  carrier  provided  the  Board 
with  any  worthwhile  analysis  of  the  un- 
dercuts, although  the  U.S.  carriers  all 
alleged  significant  impact.  Nonetheless, 
while  the  analysis  submitted  by  P«n 
American  is  useful,  it  does  not  demon- 
strate that  Pan  American  or  TWA  would 
suffer  such  an  adverse  impact  as  to  war- 


» The  process  of  adiustment  was  Indicated 
clearly  In  Appendix  B  of  the  Board's  order. 
The  procedure  employed  was  the  standard 
DPFI  methodology  for  making  a  load  factor 
adjustment.  This  ad)ustment  reduces  capac- 
ity to  the  required  load  factor  and  uses  the 
resulting  percentage  reduction  to  decrease 
direct  operating  costs,  and  makes  the  same 
percentage  adiustment  to  75  percent  of  the 
carrier's  Investment  and  Interest  expense. 
Order  77-5-91  did  not,  as  National  contends, 
violate  section  706  of  the  Administrative  Pro- 
cedure Act.  Section  706  merely  sets  forth  the 
scope  of  judicial  review  of  agency  orders,  pro- 
viding that  the  reviewing  court  shall  set  aside 
actions  found  to  be.  Inter  alia,  "arbitrary. 
capricious,  an  abuse  of  discretion  •  •  *."  or 
"unsupported  by  substantial  evidence  •  •  •" 
The  Board's  action,  which  was  based  on  Na- 
tional's own  Justification  and  its  regular 
Form  41  reports,  and  employed  standard  reg- 
ulatory methodology  of  long  usage,  easily 
passes  these  tests. 


rant  approval  of  otherwise  unwarranted 
Miami-London  fare  increases.  Neither 
Pan  American  nor  TWA  has  provided 
an  estimate  of  the  diversion  and  dilu- 
tion they  anticipate,  or  of  the  damage 
they  have  suffered  from  undercuts  via 
Miami  which  have  been  in  existence  for 
some  time.  In  any  event,  it  is  doubtful 
that  all  the  interior  U.S. -New  York- 
Europe  fares  cited  by  Pan  American 
have  to  be  reduced  to  the  level  of  the 
combination  over  Miami  in  order  to  pre- 
vent diversion  of  traCBc  via  Miami.  A 
large  number  of  the  undercuts  listed  by 
Pan  American  amount  to  $20  or  less,  and 
if.  as  the  carrier  contends.  New  York  is 
such  a  superior  gateway  for  transatlantic 
travel,  then  few  passengers  would  incon- 
venience themselves  by  flying  via  Miami 
for  such  a  small  savings.  Furthermore, 
even  assuming  Pan  American  and  TWA 
hold  these  fares  to  the  level  of  the  Miami 
combination,  and  therefore  suffer  the 
maximum  possible  revenue  dilution,  the 
information  supplied  by  Pan  Amepcan 
leads  to  the  conclusion  that  such  dilu- 
tion would  be  de  minimis,  amounting  to 
less  than  one-tenth  of  one  percent  of  its 
transatlantic  passenger  revenues." 
Accordingly,  it  is  ordered.  That: 
The  petitions  of  National  Airlines,  Inc. 
and  Pan  American  World  Airways,  Inc. 
for  reconsideration  of  Order  77-5-91  be 
denied. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board." 

Phyllis  T.  Kaylor, 

Secretary. 
[FR  Doc. 77-22567  Filed  8-4-77; 8. 45  am] 


[Docket  Nos.  3050.  etc.;  Order  77-7-151] 

NORTH   CENTRAL  AIRLINES   ET  AL. 

Order  Regarding  Baltimore-Detroit  Nonstop 
Proceeding 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  29th  day  of  July  1977. 

On  February  15,  1977,  North  Central 
Airlines  filed  an  application  for  nonstop 
authority  on  a  subsidy-ineligible  basis, 
between  Baltimore,  Maryland,  and  De- 
troit, Michigan.  Contemporaneously 
therewith,  the  State  of  Maryland  and 
North  Central  filed  a  joint  petition  for 
an  order  to  show  cause  or,  in  the  alterna- 
tive, a  motion  for  hearing  on  the  applica- 
tion. If  awarded  the  authority  requested. 
North  Central  proposes  to  provide  first 
single-plane  service  between  Baltimore, 


» In  reviewing  Pan  American's  assertions, 
we  took  the  17  U.S.  cities  for  which  the  car- 
rier supplied  North  Atlantic  passenger  en- 
planements.  applied  Pan  American's  own 
traffic  distribution  by  fare  category  In  con- 
Junction  with  the  cited  undercuts.  The  maxi- 
mum possible  revenue  dilution  on  this  traffic 
would  range  from  $159,000  to  $290,000  de- 
pending on  seasonality,  compared  to  Pan 
American's  forecast  third  and  fourth  freedom 
passenger  revenue  of  $333,991,000. 

'■"  All  Members  concurred  except  Chairman 
Kahn  who  did  not  participate. 
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on  the  one  hand,  and  Milwaukee,  and 
Green  Bay,  Wisconsin;  Lansing,  Grand 
Rapids,  Escanaba,  and  Marquette,  Mich- 
igan, on  the  other  hand.  Additionally, 
the  carrier  proposes  first  single-carrier 
service  between  Baltimore,  on  the  one 
hand,  and  Madison,  Marinette,  and 
Wausau  Stevens  Point,  Wisconsin;  Mus- 
kegon. Iron  Mountain,  Hancock,  and 
Kalamazoo/Battle  Creek,  Michigan,  on 
the  other. 

In  supi>ort  of  their  joint  petition, 
Maryland  and  North  Central  allege  that 
the  carrier  would  provide  two  dally  non- 
stop round  trips  in  the  market  with  DC- 
9-30  aircraft.  The  parties  state  that 
these  flights  would  be  scheduled  to  com- 
plement the  single  round  trip  in  the 
market  now  operated  by  the  incumbent. 
United.  The  petitioners  argue  at  length 
that  the  Baltimore-Detroit  market  has 
been  subject  to  a  history  of  serious  serv- 
ice deficiencies,  culminating  in  United's 
currently  inadequate  service.  Petitioners' 
dissatisfaction  with  United's  service 
stems  from  their  belief  that  United  has 
focused  on  the  parallel  Detroit-Wash- 
ington (National)  market  and  has  pro- 
vided the  Baltimore-Washington  Inter- 
national Airport  (BWI)  with  only  a 
marginal  level  of  service  due  to  its  per- 
ceived satellite  status.  Maryland  and 
North  Central  also  contend  that  the  Bal- 
timore-Detroit authority  does  not  effi- 
ciently integrate  with  United's  system 
since  the  carrier  is  "boxed  in  at  Balti- 
more" and  its  use  of  Detroit  as  an  active 
connecting  center  has  declined.  In  con- 
trast, although  North  Central's  applica- 
tion involves  an  extension  outside  its 
present  system  to  Baltimore,  the  peti- 
tioners maintain  that  the  requested  au- 
thority will  effectively  integrate  into 
North  Central's  predominantly  east- 
west  system.  According  to  Maryland  and 
North  Central,  an  award  of  Baltimore- 
Detroit  non-stop  authority  to  the  carrier 
would:  (1)  insure  improved  service  in 
this  market  since  North  Central's  oper- 
ations would  be  provided  exclusively  at 
BWI;  (2)  provide  first  single-plane  and 
single-carrier  service  in  the  numerous 
markets  recited  above;  (3)  reduce  North 
Central's  subsidy  need  in  the  first  nor- 
mal year  of  operations  by  more  than 
$173,000  using  Subpart  K  methodology 
or  by  over  $759,000  employing  functional 
costing;  (4)  cause  only  minimal  diver- 
sion from  United  amounting  to  only 
.03  ^1  or  .04  Tc  of  the  incumbent  carrier's 
fiscal  year  1976  revenues,  depending 
upon  the  methodology  employed;  (5) 
result  in  significant  strengthening  of 
North  Central's  route  system  by  in- 
creasing the  average  hop  and  passenger 
haul  of  the  carrier. 

Answers  in  support  of  the  joint  peti- 
tion were  filed  by  Delta  County  Airport 
Board.  Marquette  Area  Chamber  of 
Commerce,  Marquette  County  Airport 
Committee,  Brown  County  and  the 
Green  Bay  Area  Chamber  of  Commerce, 
the  Greater  Detroit  Chamber  of  Com- 
merce and  Board  of  Wayne  County  Road 
Commissioners,  and  the  Michigan  De- 
partment of  State  Highwaj-s  and  Trans- 
portation, Aeronautics  Commission.  The 
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City  of  Grand  Rapids,  the  Grand  Rapids 
Area  Chamber  of  Commerce,  and  the 
County  of  Kent  jointly  petitioned  for 
leave  to  intervene. 

Both  Allegheny  Airlines  and  North- 
west Airlines  filed  applications  for  non- 
stop authority  between  Detroit  and 
Baltimore,  motior^s  to  consolidate  their 
applications  with  that  of  North  Central. 
and  answers  to  the  joint  petition  of 
Maryland  and  North  Central.  In  theu- 
respective  answers,  both  Allegheny  and 
Northwest  oppose  acting  upon  North 
Central's  application  by  show-ca-jse  pro- 
cedures, relying  upon  the  doctrine  of 
Ashbacker  Radio  Corporation  v.  FCC, 
326  U.S.  327  (1945 1  in  support  of  their 
posiUons.  Further.  Allegheny  notes  tJiat 
while  North  Central's  application  would 
involve  a  major  off-route  extension. 
Allegheny  alreaciy-  serves  both  Detroit 
and  Baatimore  and  would  only  require 
the  removal  of  its  one-stop  restriction 
to  provide  nonstop  service  in  the  mar- 
ket. Northwest  contends  that  it  can  pro- 
vide the  same  principal  service  benefits 
as  North  Central,  that  it  has  stronger 
authority  at  Detroit,  and  that,  as  prin- 
cipal carrier  in  the  Detroit-Washington 
(National!  market,  it  may  suffer  serious 
diversion  should  a  carrier  other  than  it- 
self be  awarded  the  Detroit-Baltimore 
authority  in  issue. 

United  filed  a  consolidated  answer  to 
the  apphcation  of  North  Central  and 
joint  petition  of  Marvland  and  North 
Central,  objecting  both  to  the  use  of 
show-cause  procedures,  and  the  peti- 
tioners' alternative  motion  for'hearing. 
In  support  of  its  position,  United  ques- 
tions whether  the  Detroit-Baltimore 
market  is  capable  of  supporting  two 
carriers,  arguing  that:  di  the  market 
is  currently  receiving  adequate  service, 
(2)  United's  own  attempt  to  operate  a 
second  daily  round-trip  flight  m  the 
market  in  the  first  half  of  1976  generated 
an  average  load  factor  of  only  32  per- 
cent; (3)  North  Central's  passenger  and 
revenue  forecasts  are  exaggerated;  and 
(4)  ELCcording  to  United's  forecast.  North 
Central  would  suffer  a  net  loss,  after  re- 
turn and  tax.  which  would  effectively  in- 
crease the  carrier's  subsidy  by  lowering 
the  earnings  on  its  subsidy  ineligible 
system. 

Maryland  and  North  Central  filed  a 
joint  motion  for  leave  to  file  an  unau- 
thorized document,  accompanied  by  a 
joint  reply  directed  solely  to  the  answer 
of  United.'*  In  its  joint  reply,  Maryland 
and  North  Central  continue  to  urge  the 
Board  to  set  the  application  of  North 
Central  for  hearing;  however,  the  peti- 
tioners concede  that  the  issuance  of  an 
order  to  show  ca'ase  with  respect  to  the 
authority  requested  is  no  longer  appro- 
priate in  light  of  outstanding  competing 
applications  of  Allegheny  and  North- 
west. 


'  We  shall  grant  :he  Joint  motion  of  Main- 
land and  North  Cemral  for  leave  to  file  an 
otherwise  unauthcr„Ted--<locument.  The  Jotr.t 
reply  is  brief,  and  will  not  unduly  expand 
the  record,  delay  any  proceeding,  or  prej- 
udice and  party. 
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Upon  consideration  of  the  above  plead- 
ings and  of  all  relevant  facts,  we  have 
decided  to  institute  the  Baltimore- 
Detroit  Nonstop  Proceeding  for  the  pur- 
pose of  considering  whether  the  public 
convenience  and  necessity  require  com- 
petitive nonstop  ser\-ice  "between  Balti- 
more and  Detroit.  Accordinglv,  we  are 
consolidating  for  hearing  the"  applica- 
tions of  North  Central.  Northwest,  and 
Allegheny  in  Dockets  30501,  30573.  and 
30583.  respectively. 

The  Board's  O&D  Traffic  Survey  shows 
the  Baltimore-Detroit  market  as  gen- 
erating over  57.000  O&D  plus  interline 
connecting  passengers  in  calendar  1975. 
While  this  level  of  traffic  might  not  be 
sufficient  by  itself  to  justify  granting 
priority  of  hearing  to  an  application  for 
competitive  service  in  the  market,  it  is 
probable  that  the  Survey  substantially 
understates  the  actual  and  potential 
traffic,  in  p.art  because  of  the  proximity 
of  the  Washington  and  Baltimore  metro- 
politan areas  and  their  respective  air- 
porLs.  In  this  regard,  we  note  that  in  the 
Washington-Baltimore  Adequacy-of- 
Service  Investigation.  30  C-A.B.  1215 
•  1960 1,  the  Board  found  that  published 
origin-destination  figures  imderstate 
Baltimore's  actual  traffic.  Similarly, 
there  is  reason  to  believe  that  1975  sur- 
vey figures  understate  the  potential  of 
the  Baltimore-Detroit  market.  Total 
Baltimore-Detroit  traffic  declined  in 
both  1974  and  1975.  It  appears  likely 
that  these  decreases  were  the  result,  in 
whole  or  part,  of  severely  depressed  con- 
ditions in  the  automotive  industry,  which 
had  a  pronoimced  effect  on  the  economy 
of  Detroit.  Against  such  a  backdrop,  we 
find  that  consideration  of  the  competi- 
tive ncnstop  .ser\ice  in  is^ue  is  justified  in 
light  of  the  possible  passenger  incon- 
venience being  suffered  by  persons  who 
live  or  work  within  readier  access  to 
Baltimore- Washington  International 
Airport  than  to  National  Airport.  We 
are  also  concerned  with  exploring  means 
to  mininiize  traffic  congestion  at  Na- 
tional Airport. 

Finally,  while  North  Central  has  sub- 
mitted an  environmental  evaluation 
along  with  its  joint  petition.  Northwest 
and  Allegheny  have  not  submitted  suffi- 
cient information  for  us  to  determine  the 
environmental  consequences  of  their 
certificate  amendment  applications  at 
this  time.  Therefore,  we  will  require 
Northwest  and  Allegheny  to  file  the  in- 
formation set  forth  in  Part  312  of  the 
Board's  Procedural  Regulations.  We  will 
allow  these  carriers,  and  all  other 
carriers  filing  applications  in  this  pro- 
ceeding. 30  days  from  the  date  of  adop- 
tion of  this  order  to  file  their  environ- 
mental evaluations. 

Accordingly,  it  is  ordered,  That: 

1.  The  joint  motion  of  the  State  of 
Maryland  and  North  Central  Airlines  for 
hearing  is  granted ; 

2.  To  the  extent  not  granted  In  para- 
graph 1,  above,  the  joint  petition  of  the 
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State  of  Maryland  and  North  Central 
Airlines  is  denied ; 

3.  A  proceeding  to  be  known  as  the 
Baltimore-Detroit  Nonstop  Proceeding. 
Docket  31212.  is  instituted  and  shall  be 
set  for  hearing  before  an  Administra- 
tive Law  Judge  of  the  Board  at  a  timc- 
and  place  hereinafter  designated,  as  the 
orderly  administration  of  the  Board's 
docket  permits ; 

4.  The  proceeding  instituted  in  para- 
graph 3.  above,  shall  include  considera- 
tion of  the  following  issues: 

(a)  Do  the  public  convenience  and 
necessity  require  the  certification  of  an 
air  carrier  or  air  carriers  to  engage  in 
competitive  nonstop  air  transportation 
between  Baltimore.  Maryland,  and  De- 
troit. Michigan? 

(b)  If  the  answer  to  (a)  is  in  the  af- 
firmative, which  air  carrier(si  should  be 
authorized  to  engage  in  such  service? 
and 

(c)  What  terms,  conditions  and /or 
limitations,  if  any.  should  be  placed  on 
the  operation  of  such  carrier (s)  ? 

5.  Any  authority  awarded  in  this  pro- 
ceeding shall  be  granted  without  eligi- 
bility for  subsidy : 

6.  Insofar  as  they  conform  to  the  scope 
of  the  proceeding  set  forth  in  paragraph 
4,  above,  the  applications  of  North  Cen- 
tral Airlines  In  Docket  30501.  Northwest 
Airlines  in  Docket  30573.  and  Allegheny 
Airlines  in  Docket  30583,  are  consolidated 
with  the  proceeding  instituted  by  para- 
graph 3,  above: 

7.  The  State  of  Marjiand,  United  Air 
Lines.  Delta  County  Airport  Board,  Mar- 
quette Area  Chamber  of  Commerce, 
Marquette  County  Airport  Committee. 
Brown  County  and  the  Green  Bay  Area 
Chamber  of  Commerce,  the  Greater  De- 
troit Chamber  of  Commerce  and  Board 
of  Wayne  County  Road  Commissioners, 
the  Michigan  Department  of  State  High- 
ways and  Transportation.  Aeronautics 
Commission,  the  City  of  Grand  Rapids. 
the  Grand  Rapids  Area  Chamber  of 
Commerce,  and  the  County  of  Kent  are 
made  parties  to  the  proceeding  instituted 
by  paragraph  3.  above ; 

8.  The  joint  motion  of  the  State  of 
Maryland  and  North  Central  Airlines  for 
leave  to  file  an  unauthorized  document  is 
granted: 

9.  Northwest  Airlines,  Allegheny  Air- 
jtines  and  all  other  carriers  filing  appli- 
cations in  this  proceeding  shall  file  en- 
virormvental  evaluations  pursuant  to  sec- 
tion 312.12  of  the  Boards  Procedural 
Regulations  within  30  days  of  adoption 
of  this  order: 

10.  Applications,  motions  to  consoli- 
date and  petitions  for  reconsideration  of 
this  order  shall  be  filed  within  20  days 
from  the  service  date  of  this  order  and 
answers  thereto  shall  he  filed  within  10 
days  thereafter;  and 

11.  This  order  shall  be  served  upon  all 
parties  to  the  proceeding  instituted  by 
paragraph  3.  above,  and  all  persons  con- 
tained In  the  service  list  attached  to  the 
Joint  petition  of  the  State  of  Maryland 
and  North  Central  Airlines,  Inc.  for  an 
order  to  show  cause  or,  in  the  alterna- 
tive, motion  for  hearing. 


NOTICES 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,- 
Secretary 

(FR  Doc.77-22569  Filed  8-t-77;8:45  ami 


[Docket  Nos.  30679,  29312:  Order  77-7-1441 

SOUTHERN  AIRWAYS,  INC. 

Order  Regarding  Florida-Atlanta 
Competitive  Nonstop  Case 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C- 
on  the  28th  day  of  July  1977.  i 

Introduction  ' 

On  April  9,  1976.  the  County  of  Volu- 
sia, Florida,  the  City  of  Daytona  Beach, 
Florida,  the  Volusia  County  Airports  Ad- 
visory Board,  the  Volusia  County  Coun- 
cil of  Governments,  and  the  Daytona 
Beach  Chamber  of  Commerce  (the  Day- 
tona Beach  Parties)  petitioned  the  Board 
for  an  investigation  of  the  need  for  first 
competitive  nonstop  service  between 
Daytona  Beach  and  Atlanta.  On  April 
12,  1976,  the  Sarasota-Manatee  Airport 
Authority,  the  Manatee  County  Cham- 
ber of  Commerce,  and  the  Sarasota 
County  Chamber  of  Commerce  (the 
Sarasota  Parties)  also  p)etltioned  the 
Board  to  Institute  an  investigation  of  the 
need  for  an  additional  air  carrier  at 
Sarasota-Bradenton,  and  for  competitive 
nonstop  service  between  Sarasota  and 
Atlanta  and  Daytona  Beach  and  Sara- 
sota-Brandenton.  By  Order  77-3-167,  the 
Board  instituted  the  Atlanta-Daytona 
Beach /Sarasota-Bradenton  Nonstc^j 
Proceeding,  Docket  30679,  to  examine 
the  need  for  first  competitive  service  in 
the  Atlanta-Daytona  Beach  and  Atlan- 
ta-Sarasota  markets. 

On  May  25,  1976,  Southern  Airways. 
Inc.,  filed  an  application  in  Etocket  29312 
for  a  certificate  amendment  to  add  a  new 
segment  in  whole  or  In  part  to  its  Route 
98.  The  new  authority  would  permit  op- 
erations between  the  terminal  point  At- 
lanta, Ga..  the  intermediate  points  Tal- 
lahassee. Panama  City.  Eglin  A.F.B.. 
Pensacola.  Tampa-St.  Petersburg-Clear- 
water. Sarasota-Bradenton,  Orlando, 
Gainesville,  Jacksonville,  Daytona 
Beach,  Melbourne.  West  Palm  Beacti. 
Ft.  Lauderdale,  and  Miami,  Fla.,  and  the 
terminal  point  Key  West,  Fla. 

On  August  30,  1976.  civic  representa- 
tives from  Tallahassee  '  moved  for  hear- 
ing on  Southern's  application  "insofar 
as  it  promises  new  and  improved  ajr 
transportation  services  for  Tallahassee." 
The  Tallahassee  parties  argue  that  TaJ- 
lahassee  is  the  state  capitol,  the  home  of 
three  universities,  and  the  economic 
center  of  Leon  County  which  has  experi- 
enced rapid  population  growth  since 
1970:  that  the  present  carriers  author- 
ized to  serve  Tallahassee  are  not  provid- 


ing the  jiecessary  service  in  Tallahas- 
see's intra-Florida  markets:  that  traffic 
to  and  from  Tallahassee  responds  well  to 
service  improvements:  and,  that  the 
Board  indicated  (In  Order  69-9-132) 
that  it  would  institute  an  investigation 
into  the  air  service  needs  of  those  Florida 
points  north  of  Miami. 

Southern  and  a  number  of  civic  par- 
ties -  have  filed  answers  in  support  of  the 
Tallahassee  motion.  Air  Sunshine,  Delta 
Air  Lines  and  Eastern  Air  Lines  have 
filed  answers  in  opposition. 

Discussion 

The  Board  has  decided  to  add  the  issue 
of  new  service  in  the  Tallahassee-Atlanta 
market  to  the  pending  Atlanta-Daytona 
Beach  Sarasota-Bradenton  Nonstop 

Proceeding.  Docket  30679.  We  have  also 
decided  not  to  add  any  other  markets  to 
that  proceeding  nor  to  institute  separate 
cases  with  respect  to  the  remaining  Tal- 
lahassee markets. 

We  believe  that  the  addition  of  the 
Tallahassee- Atlanta  market  to  the  pend- 
ing Daytona  Sarasota  case  represents  an 
appropriate  use  of  the  Board's  resources. 
The  Tallahassee-Atlanta  market  is  the 
largest  monopoly  market  encompassed 
by  the  Tallahassee  parties'  motion,  hav- 
ing generated  86.180  local  O&D  and  inter- 
line connecting  passengers  in  the  year 
ended  December  31,  1975  (over  235  pas- 
sengers per  day),  and  is  slightly  larger 
than  the  Atlanta-Sarasota/Bradenton 
market  already  in  Issue.  Notwithstand- 
ing the  general  decline  in  growth  which 
characterized  nationwide  air  traffic  in 
recent  years,  the  Tallahassee-Atlanta 
market  grew  at  a  rate  of  11.7  percent 
per  year  between  1970  and  1975.  Contin- 
uation of  this  traffic  growth  rate  would 
produce  a  market  in  excess  of  120,000 
annual  passengers  (or  about  329  per  day) 
by  1978.  Eastern  is  the  monopoly  non- 
stop operator  while  Southern,  which 
holds  restricted  authority  in  the  market, 
operates  a  one-stop  round  trip  daily  ex- 
cept Saturday. 

Equally  important,  the  market  pre- 
sents the  same  basic  issue  of  first  com- 
petitive service  between  the  major  con- 
necting hub  at  Atlanta,  and  an  impor- 
tant Florida  community.  Including  the 
opportunity  for  the  institution  of  im- 
proved direct  service  via  Atlanta  from 
Tallahassee  to  points  north  and  west 
of  Atlanta.  It  also  necessarily  includes 
the  question  of  whether  a  restriction  in 
the  certificate  of  a  local  service  carrier 
should  be  lifted  in  order  to  permit  that 
carrier  to  provide  nonstop  competitive 
service.  Eastern  is  the  Incumbent  carrier 
In  all  three  Atlanta-Florida  markets 
while  Southern  Is  already  a  party  to 
Docket  30679.  Under  all  these  circum- 
stances, we  believe  that  the  modest  ex- 
pansion of  the  Daytona  Beach-Sarasota 


-  All  Members  concurred. 

1  The  City  of  Tallahassee  and  the  Tallahas- 
see Chamber  of  Commerce  (the  Tallahassee 
Parties)  jointly. 


-The  Atlanta  parties,  Gainesville.  Broward 
County,  the  Fort  Walton  Beach  parties,  the 
Satasota-Manatee  Airport  Authority,  the 
Pensacola  parties,  and  the  Tampa  Bay  par- 
ties (Counties  of  Hillsborough  and  Pinellas, 
Fla..  the  Greater  Tampa  Chamber  of  Com- 
merce, and  the  City  of  Tampa). 
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proceeding  to  include  an  additional,  rea- 
sonably large  Atlanta-Florida  market 
will  not  imduly  expand  the  case.  On  the 
contrary,  the  examination  of  the  need 
for  competitive  service  between  Atlanta 
and  Tallahassee  can  be  conducted  with 
a  minimum  of  additional  time  and  effort. 

None  of  the  other  markets  presents 
the  same  combination  of  size  and  poten- 
tial service  benefits  to  warrant  separate 
investigation.  Nor  do  they  pose  issues 
sufficiently  related  to  those  under  con- 
sideration in  Docket  30679  so  that  con- 
solidation would  be  conducive  to  the 
proper  dispatch  of  the  Board's  business. 
See  Part  399.60  of  the  Board's  Policy 
Statements  and  Rule  12  of  the  Board's 
Rules  of  Practice.  All  of  the  remaining 
Tallahassee  markets  are  smaller  than 
the  Atlanta  market,  service  is  reasonably 
good,  and  the  markets  are  not  of  a  size 
which  would  warrant  a  commitment  of 
time  or  effort  looking  toward  additional 
authorizations.  F\irthermore,  all  are  in- 
tra-Florida markets  which,  in  contrast 
to  Atlanta,  will  not  serve  as  useful  gate- 
ways to  beyond  points.  Improved  direct 
access  to  points  north  or  west  of  Atlanta, 
Including  the  Midwest,  was,  of  course, 
at  the  heart  of  the  communities'  peti- 
tions which  led  to  institution  of  the 
Atlanta-Daytona  Beach /Sarasota  case. 
See  Order  77-3-167,  pp.  1-2. 

In  reaching  this  conclusion,  we  are  not 
suggesting  that  improved  air  service  is 
not  desirable  or  that  the  existing  serv- 
ice is  necessarily  acceptable  for  the 
longer  term.  Rather,  we  are  indicating 
our  judgment  that,  at  the  present  time, 
the  Board's  workload  should  be  directed 
to  appUcations  and  requests  which  hold 
promise  of  greater  public  benefits.  While 
■  we  fully  recognize,  in  this  connection, 
that  the  Board  in  1969,  indicated  that  it 
had  "•  •  •  decided  to  institute  an  in- 
vestigation to  determine  air  service  re- 
quirements at  various  Florida  points 
north  of  Miami  and  between  these  points 
and  Atlanta  •  •  •," '  we  believe  that  the 
press  of  competing  applications  and  the 
changes  in  circumstances  which  have 
ocurred  in  the  intervening  years  require 
that  we  limit  our  consideration  to  the 
needs  of  the  Atlanta-Tallahassee  market. 

We  do  not  believe  that  consideration 
of  the  service  needs  of  the  remaining 
markets,  either  in  the  pending  case  or  in 
other  proc^dings,  is  warranted.  The 
Tallahassee-Miami  market  Is  the  second 
largest  market  for  which  the  Tallahassee 
parties  seek  improved  service.  It  gen- 
erated 76,000  passengers  in  1975.  Unlike 
the  Atlanta -Tallahassee  market,  how- 
ever, two  carriers  (Southern  and  East- 
em)  already  hold  nonstop  authority,  al- 
though the  service  provided  is  generally 
one-stop.  (Eastern  provides  two  round 
trips  per  day  via  Tampa:  Southern  pro- 
vides four  round  trips  per  day  via  Or- 
lando.) Given  other,  more  pressing  needs, 
we  are  unprepared  to  consider  the  need 


for  a  third  nonstop  authorization  in  the 
market. 

The  Tallahassee-Orlando  market  gen- 
erated only  46.000  local  O&D  and  inter- 
line connecting  passengers  in  1975. 
Southern  provides  six  daily  nonstop 
round  trips  in  this  market  and  operated 
at  an  average  load  factor  of  54  percent 
in  1975  and  55  percent  for  the  first  eight 
months  of  1976. 

The  Tallahai^see- Tampa  market,  ■with 
46.000  local  O&D  and  interline  connect- 
ing passengers  in  1975.  is  identical  in  size 
to  Tallahassee-Orlando,  Eastern  pro- 
vides two  daily  nonstop  roimd  trips  in 
this  city  pair,  and  Its  service  is  supple- 
mented by  Ihe  services  of  Sun  Air  Lines 
and  Air  Florida  'two  intra-Florida  car- 
riers) which  provide  a  total  of  four  non- 
stop round  tnp.s  per  day  in  the  market. 
Eastern  experienced  an  average  load  fac- 
tor of  64  percent  in  1975  and  this  de- 
creased to  60  percent  for  the  first  eight 
months  of  1976. 

The  Tallahas.^ee-Eglin  A.F.B  Panama 
City/Pensacola  Sarasota  Fort  Lauder- 
dale'Jacksonville  markets  are  smaller, 
single-plane  markets  which  collectively 
generated  23,000  local  O&D  Interline  con- 
necting passengers  in  1975,  or  only  63 
per  day.*  In  each  of  these  markets,  at 
least  one  of  three  certificated  carriers. 
Eastern,  Na,tional,  or  Southern,  holds 
nonstop  authority.  Air  Florida,  the  com- 
muter airline,  provides  the  only  single- 
plane  service  between  Tallahassee  and 
Sarasota  Brad  en  ton. 

Tallahassee-Daytona  Beach/Gaines- 
ville Key  West  Melbourne  West  Palm 
Beach  do  not  enjoy  single- plane  service: 
however,  they  generated  a  combined 
traffic  total  of  only  11,000  local  O&D  and 
interline  connecting  passengers  in  1975.' 
Eastern.  National  or  Southern  holds  non- 
stop authority  in  each  of  tlte  city-pairs 
save  Tailahas,.-ee-key  West  where  no 
carrier  Is  presently  certificated,  and  Tal- 
lahassee-Daytona Beach  where  Eastern 
and  National  hold  one-stop  rights. 

Conclusion 

We  are  mindful  of  the  Tallahassee  par- 
ties' desire  for  improved  air  service  and 
our  obhgation  to  foster  the  development 
of  a  sound  air  transportation  system.  In 
view  of  our  current  commitment  to  a 
number  of  ongoing:  routes  proceedings,  as 
well  as  numerous  other  existing  hearing 
matters,  the  Board  must  be  guided  by  its 
obligation  to  hear  those  requests  which 
promise  the  ^:reatest  public  benefits. 
These  factors  lead  us  to  conclude  that 
consideration  cf  the  need  for  first  com- 
petitive service  in  the  Tallahassee- 
Atlanta  market  only,  and  consideration 
of  that  need  in  connection  with  the  pend- 
ing    AUanta-Daytona     Beach  Sarasota 


'  Southern  Airways  Route  Realignment  In- 
vestigation, Order  69-9-132,  September  24 
1969,  p.  6. 


'The  197S  traffic  in  certain  of  these  mar- 
kets Is  sllehtly  understated.  National  v^•as 
not  operating  due  to  strike  from  Septem- 
ber 1,  1975,  through  January  7,  1976  A'so. 
the  trsfBc  of  co:r.mu*er  ooeratlons  aid  the 
Intra-FlorHa  alr:ines  Is  not  Included  In  the 
Board's  O&D  surveys. 

^  See  footnote  < ')  above. 


case.  Is  required  by  the  public  interest 
and  in  keeping  with  the  proper  dispatch 
of   tl;e  Boards  busmess. 

Southern  s  application  in  Docket  29312 
»-as  dismissed  by  Order  77-3-167.  Con- 
sequently, the  carrie-,  and  other  inter- 
ested appllcents.  will  be  required  to  file 
applications,  along  with  appropriate  mo- 
tions to  consclidate  in  Docket  30679  The 
moUoiis  to  consolidate,  along  with  all 
other  matters  still  pending  in  Docket 
30679.  will  be  disposed  of  by  subsequent 
order  In  this  connecMon,  the  presiding 
administrative  hw  iudge  is  authorized,  of 
course,  to  establish  a  new  date  for  the 
prehearing  conference  in  order  to  aJlow 
the  orderly  disposition  of  pending  mat- 
ters. 

Accordingly,  it  is  ordered.  That:  1.  TTie 
motion  of  tlie  Citv  of  Tallahassee  and 
the  Tallahassee  Chamber  of  Commerce, 
insofar  as  it  requests  an  immediate  hear- 
ing with  respect  t-o  the  need  for  first  com- 
petitive non-stop  service  in  the  Tallahas- 
see-Atlanta market,  be  grant^^d: 

2.  This  proceeding  shall  hereafter  be 
known  as  the  Florida-Atlanta  Competi- 
tive Nonstop  Case.  Docket  30679: 

3.  The  proce?dirg  .<:hall  include  con- 
sideration of  the  following  issues ; 

a.  Do  the  public  convpnlence  and 
necessity  require  the  certification  of  an 
air  carrier  or  air  carriers  to  engage  in 
nonstop  air  transportation  between  At- 
lanta, Georgia,  on  the  one  hand,  and 
Daytona  Beach,  Sarasota-Bradenton, 
and  or  Tallahassee,  Florida,  on  tlie  other 
hand? 

b  If  the  answer  to  la)  is  in  the  af- 
firmative, which  air  carrier  or  air  car- 
riers should  be  authorized  to  engage  in 
such  service? 

c  What  terms,  conditions,  and 'or 
limitations,  if  anv.  should  be  attached 
to  any  new  authority  which  may  be 
awarded? 

4.  Any  author!' y  granted  in  said  pro- 
ceeding shall  be  in  the  form  of  a  new 
segment  and  shall  be  ineligible  for 
Federal  subsidy: 

5.  Applications  within  the  expanded 
scope  of  the  proceeding  and  motion";  to 
ccr.solidate  shall  be  filed  within  twenty 
1 20 1  days  from  the  date  of  servi.-e  of  this 
order,  and  answers  thereto  thall  be  filed 
wi'hin  ten  ilO)   dcys  thereafte-r;  and 

6.  Except  to  the  extent  granted  here, 
the  motion  of  the  City  of  Tallaha&sce 
and  the  Tallahassee  Chamber  of  Com- 
merce filed  in  Docket  29312  be  denied, 
and  Docket  29312  is  closed." 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor.' 

Secretary. 

[FR  Doc. 77-22568  Filed  e-*-77;8:45  ami 


"Plea'^lne-;  filed  Jointly  In  Doclfets  29312 
and  30679  shill  be  considered  In  connection 
with  Docket  30679. 

•  All  members  concurred. 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

ENVIRONMENTAL  STATEMENTS  UNDER 
PREPARATION  AS  OF  JUNE  15,  1977 

A  list  of  environmental  statements  is 
here  published  to  provide  timdy  public 
information  on  the  status  of  Forest  Serv- 
ice environmental  statements  under 
preparation  as  of  June  15.  1977.  Persons 
interested  in  a  particular  action  and  en- 


NOTICES 

vironmental  statement  should  contact 
the  responsible  official  directly. 

For  ease  in  use  of  this  list,  statements 
are  grouped  by  Forest  Service  organiza- 
tional units  proposing  the  action.  State- 
ments marked  with  an  asterisk  indicate, 
in  total  or  in  part,  land  management 
planning,  developments,  or  activities 
within  inventoried  roadless  areas.  Na- 
tional Forest  inventoried  roadless  areas 
are  defined  as  roadless  and  undeveloped 
areas  5,000  acres  or  larger,  except  that 


smaller  areas  sid joining  existing  Wilder- 
ness and  Primitive  Areas  could  be  in- 
cluded. Existing  Wilderness  and  Primi- 
tive Areas  are  excluded  from  this 
definition. 

Forest  Service  field  addresses  are  given 
at  the  end  of  the  listing  of  environmen- 
tal statements. 

EiNAR  L.  ROCET, 

Deputy  Chief,  Forest  Service. 
July  29,  1977. 


Forest  Service  Environmental  Statements  Under  Prep.\r.\tion  as  of  June  15,  1977 
Washington  Office,  USDA  Forest  Service,  12th  St.  and  Independence  Ave.  SW.,  Washington,  B.C.  S0250. 


TiUe  of  f  nviromnental  statement 


Location  of  proposal 


Nature  of  proposal 
(i.e.,  land  use,  herbicides,  etc.) 


Responsible  official 


Date  draft  filed 
with  Touncilon 
Environmental 

Quality  (or 
estimated  date) 


Estimated 
date  of  final 


•Great  Bear  Wilderness  Study 

•A  Proposal  to  Reconstruct  Bik  Creek 
Dam  Using  Mechanized  Equipment. 

•Elkhorn  Wilderness  Study  Area 

•St.  Vrain  Wilderness  Study 


Wilderness  study- Chief — 

do... 


July  197 


Dajn  rccortstruction. 


May  1977 


J.. ..do January  1978. 

.i._.do November  l'J7i 


Comanche- B ig  South 

Phelps  Dodge  (Copper  Basin) 

Flaming  Uorxe  National  Recreation 
Area. 

Salmon  River  Wild  and  Scenic  River... 

•Teton  Corridor  Wilderness  Study- 
Proposal. 

•Snow  Mountain 

Tuolumne  Wild  and  Scenic  River  Study. 

•North  Fork  American  River  Wild  and 
Scenic. 

•North  Fork  American  River  Wilder- 
ness Study  Area. 

Mount  Shasta  Wilderness  Study  Area... 

•Sheep  Mountain  Wilderness  Study 
Area. 

•Cougar  Lakes.- 


Flathead,   Lewis  and   Clark   National 

Forests.  Mont. 
Bitterroot     National     Forest     (Sclway- 

Bitterroot  Wilderness),  Mont. 

lU-lena  National  Forest,  .Mont Wilderness  study 

.\rapaho     and      Roosevelt      National do 

Forests,  Colo. 

Roosevelt  National  Forest.  Colo Wild  and  scenic  river  proposal.. do May  1978.. 

I'rescott  National  Forest.  .A.riz Land  exchange ., do March  i;>7f) 

Ashley  National  Fore.st.  I'tah-Wyoming.  Management  plan ^ do August  1976 

Idaho  Legislation. . do June  1975 

Bridv'er-Teton  .National  Forest,  Wyo do do. September  1976. 

Mendocino  National  Forest.  Calif Wilderness  study .do... January  197S  — 

Stanislaus  National  Forest,  Calif Wild  and  scenic  river  study.... do... October  1977  — 

Tahoe  National  Forest,  Calif do , do.. December  1977. 


July  1977. 

.  September  1978. 

July  1977. 

.  December  1978. 
July  1977. 
December  1977. 

.  September  197T. 
July  l'J77. 

.  July  1978. 

.  April  1978. 

.  December  1978. 


.do. 
.do. 


Wilderness  study. , do. 


do... 

do... 


.do. October  1977. 

.do January  1978. 

.do June  1977 


•lUinois  River  Study 

Lower  Minam 

Lake  Forest  Enterprises 

AuSable  Wild  and  Scenic  Kiver  Study.. 
Manistee  Wild  and  Scenic  Kiver  Study.. 

Round  Lake  Wilderne.ss  Study  Area 

Flynn  Lake  W  ilderncss  .^rea 

Cranberry  Wilderness  Area 

•Granite ...  

•Alaska  Lumber  and  I'uip  Oiieraling 

Period  1981-t>6. 
•Ketchikan  Pulp  Co.  1979-84  Operating 

Period. 
Sopchoppy  Wilderness  Study  Flan 


Angeles  National  Forest.  Calif... 

GifTord  Pinchot  and  Snoqualmie  Na- do. 

lioiial     Forests 

Wash.  _ 

Siskiyou  National  Fore.st,  Oree Legislation . do... May  19,. 

Wallowa-Whitman  National  Forest. Oreg  Wilderne.ss  study do July  '977 

Superior  National  Forest.  Minn Land  exchange , do July  l'-'76 

Huron  National  Forest.  Mich Legislation . do.. .^ueust  1977 

.Manistee  .National  Forest.  .Mich do do .-  FolTuary  1978.. 

Chequamegon  National  Forest,  Wis.. ..do i do Decfraber  1977. 

lid  .-       do -1 do -.do 

Moiujiigahela  National  Forest.  W.  Va do }--.-do October  1977... 

Ton(;a.ss  National  Forest,  Alaska Timber  sale do September  1977 

do  do do July  1979 


.do. 


Apalachicola  Niitumal  Forest.  Fl. 


do 

LcKislation. 


.do. 
.do.. 


.  December  197 
Noven-.ber  197 


January  1978. 

July  1978. 

July  1978. 


March  1978. 
June  1978. 
October  1977. 
September  1978. 

Do. 
October  1978. 

Do. 
-April  1978. 
April  1978. 
December  1979, 

July  1978. 

March  1978. 


Regional  office,  rcgwn  1—Xorthcrn  Region,  iSDA,  Forest  Service,  Federal  Bldg.,  Missoula,  Mont.  59807 


Title  of  environmental  statement 


Location  of  proposal 


Natiu'e  of  proposal 
(i.e.,  land  use,  herbicides,  etc.) 


Responsible  official 


Date  draft  filed 
with  Council  on 
Environmental 

Quality  (or 
estimated  date) 


Estimated 
date  of  linrU 


Beaverhead  National  Forest 

Sapphires 

•Bertie  Lord-Meadow-(  amerun 

Timber  Management 

•Lowell - 

Clearwater    Working     Circle     Timljer 

Management  Flan. 
Clearwater-St.  Joe  Divide 


Beaverhead  Niiticnal  Forest,  Mont. 
Bitterrool  Naiiunal  Forest.  .Mont... 

■-J" - ■. 

Clearwater  Nalicnal  Forest,  Idaho. . 


Land  management  plan Regional  forester. February  1977... 

do do Sejilen.ber  1977. 

..do do August  1977 

"Rc.^curce  plan do Sepi ember  1977. 

Land  management  plan. ..do. .\iarch  iy7t'.. . ._._. 


Silvicultural     Use    of    Herbicides    In 
Northern  Idaho. 

Pryor  Mountain  Ccmplex. 

Ashland 

Beartooth  Face  ' 


do Revisi'd  limber  management 

plan. 
Clearwater    and    Panhandle    National    Land  management  plan 

Forests.  Idaho.  „  ,        

...do Herbicide  use do July  1977 September  1977 


.do September  197 

.do November  197 


September  1977. 
Jtorch  1978. 
Decenitwr  1977. 
January  1978. 
Augu.st  1977. 
.March  1978. 


Beartooth  Plateau '. 


.do July  1976 


December  1977. 


Coeur  d'Alene 

Big  Creek/North  Fork. 
Smith  Creek 


.do July  1977 

.do...- Sepiemt>er  1977. 

.do July  la7o July  197 


Tungsten 

Upper  Priest 

Upper  Rock  Creek 

LitUe  Boulder-W  hitetail 

Eastslde-Lockhart-Browns  Uulch 

Highlands 

Anaconda/Hamilton  Transmission  Line. 


Anaconda. 

Island 

Logan 


Custer  National  Forest,  Mont Land  management  plan do 

Cu.-ter  .National  Forest,  .Mont do. --- -.do... September  1977   December  19(7. 

Custer  and  Gallatin  National  Forests, do --- --do do March  1978. 

Mont. 
Cust.'r.    tiallatin,   and    Shoshone   Na- do 

tional  Forests,  Mont,  and  Wyo. 

St  J(>e  National  Forest,  Idaho do 

do - do - 

Idaho-l'anhandle     National     Forests, do - 

Idaho. 

do do -i do August  1977 

Kanik.su  National  Fnrist,  Idaho dO- , do - SeptenilH-r  1977. 

Deerlodge  National  Forest,  Mont -do - do I  ubruar>  1977., 

do- --- do - .i do Septeml)erly77. 

do do --.--- do March  19. 1? 

do do -.. do -  NovenilxT  1'..'78. 

iJeerlodge  and  Bitterroot,  Lolo  National    i'owerime .,  Forest  supervisors......  March  1978 

Forests,  .Mont.  , 

Deerlodge  National  Forest,  Mont Land  M.inagenient  plan J  Regional  forester. June  1978 September  19,8.. 

Flathead  .National  Forest,  .Mont do i do Octoln-r  1;'77 April  19,8. 

do  do  do.. August  r-'77 February  19.8. 


August  1977. 
Jaimarv  1978. 
July  l;t78. 
.Niarch  VXi^. 
July  1978. 
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Title  of  envircnmental  statement 


Location  of  proposal 


Nature  of  prop.isal 
(i.e.,  land  use,  her'oicide*.  etc.) 


Responsibb  official 


D.ite  draft  filed 
w;ih  Counc:)  on 
Fnvirontnental 

Q'.mhty  lOr 
estimated  daw") 


F..«i!rn3tt>d 
date  of  tinal 


•Hornet Kootenai  National  Forest,  Mont do. 

Pinkham-Alkali-Fonine... do do., 

•Vermilion-Beaver-Marten do do. 

•Lick  Mountain- Rock  Candv do do. 

•Star r.do do. 

Ziegler do do. 

•Hoodoo-Fisher... do do. 

Rocky  Mountain  Fronrt Lewis  and  Clark  National  Forest,  Mont do. 

Smith  River  and  Logging  Pilgrim do ...do. 

Yogo-Bear  and  Dry  Wolf do do. 

•Placid-Blanchard Lolo  National  Forest.  Mont .do. 

•Big  Hole do do. 

East  Shore  Flathead  Lake Flathead  National  Forest,  Mom. 

•Hungry  Horse  W  est do 

West  Half  Yellowstone do 

Hilgard-Taylor do- 

Buck  Creek-Yellow  Mule do. 


-do.- 

do.. 

do.. 

do.. 

Roai!  const  ruction. 


.do April  1977 

.do March  1C7 

-do _ .\upusT  p.'77--.-- 

.do July  1'.'77-..  

-do September  1977.. 

-do October  1<I77 

.do December  1^77.. 

.do June  1977 

-do December  1977.. 

July  1^78 

Februsrv  1977... 

May  1976 

June  11177 

December  1977., 


Mike  Horse.. Helena  National  Forest,  Mont Lard  management  plan. 

Magpie  Confederate ..do do 

Colorado-!.' nionville-Tra  vis do do 

East  Belt do do. 


Nevada-Stemple-Llttle  Prickly  Pear ..do 

•Keeler Kootenai  National  Forest.  Mont. 

•West  End Lolo  National  Forest.  Mont 

•Lower  Rock  Creek do 

•Sacajawea-CutofI do 

West  Nezperce Nezperce  National  Forest.  Idaho. 

•Gospel  Hump do 

Meadow  Creek do 

Hot  Point do. 


.do 

do 

..do 

..do 

..do 

..do 

..do 

..do 

-do 


Timl)er  Management  Plan do --- do 

Western  Spruce  Budworm  Management.  Nonhern  region  Montana.  Idaho,  Nonh    Management 

and  South  Dakota.  worm. 


of  spruce  bud- 


.do. 

-do 

-do 

.do 

-do 

-do Ociober  1-377. 

-do June  PCS  

-do ."September  W76.. 

-do Pereniber  1977.. 

..do July  1 '76,. 

..do Novenil-er  1"76.. 

-do . . Septer-ber  1>77.. 

-do December  1'.'78 

,  July  1''77 

.\ueusi  1977-       , 
September  1^77- 

.\ugust  l'>77 

January  lvi79 

Octotvr  P'7S 

Januarv  I'.CS..  . 

Septeralwr  l'.i77. 

.do. 


-do 

.do 

.do 

.do 

-do 

-do 

.do 

do 

.do. 


.do March  1977. 


October  1977. 
Septejr.Nv    1'77. 
February  1978. 
Januarv  l.rs. 
March  1978. 
April  1978. 
June  1'378. 
ne(>'nib«>r  1977. 
June  1978. 

September   1''77 

Do. 
November  1977. 
June  1'.'78. 
Januarv  1'178. 
O-Tohe:  1.'78. 
Julv  l,'-7, 
June  ItCR, 
Januarv  1978. 
June  PCS, 
Marth  ly78. 

December  1977. 
Jaiaiarv  197S. 
March  L)78. 
Januarv  l'i78. 
June  \\0> 
March  P'79, 
June  1978. 
Februarv  1978. 
Do, 

July  vjn. 


Regional  office,  region  S — Rocky  Mountain  Region,  I'SDA,  F-rest  Seriict,  11177  West  8th  A'.c,  P.O.  Box  25127,  Denver,  Colo.  80235 


•Boulder  Grand  Divide... Arapaho  and  Roosevelt  National  For- 
ests. Colo. 

•East  Grand  County Arapaho  National  Forest,  Colo. 

Norbeck  Wildlife  Preserve . Black  Hills  National    Forest,   S.    Dak 

and  Wyo. 

•East  River Gunnison  National  Forest,  Colo 


Land  management  plan Regional  forester _ November  1976..  July  1977. 


.do. 
.do. 


.do. 
.do. 


August  l''77 Februarv  1978. 

July  1977 -  Dtveintier  1977. 


.do. 


September  l'.r77. 

September  1978. 
June  1978. 
July  1977. 
Do. 


do December  1975 

lamended 
Julv  ln77). 

•Grand  Mesa-Muddy  Creek  and  West    Gunnison  and   Grand  Mesa  National do - do June  1978 

Elk.  Forests,  Coio. 

•North  Hayden Medicine  Bow  National  Forest,  Wye. do do.. December  1977. 

ming. 

•Huston  Park  Area   (Proposed  Chey- do do do Deceit. ber  1976. 

enne  Water  Diversion  Project). 

Bear  Creek  Uranium  Project do. Mineral  development Reginna!  forester.  do  . 

V  St;S  and  NRC. 

Management  of  Prairie  Dogs All  lands  administered  as  a  part  of  i!  (     Management  of  prairie  dogs Forest  supervisi.>r June  1977 October  1977. 

Nebraska    National     Forest.    South 
Dakota  und  Nebraska. 

•Southern  San  Juan Rio   Grande  and   San  Juan  National    Land  n.ai.agfment  pla;. Regional  forester September  1''77..  July  1978. 

Forest's.     Colo.,     Carson     National 
Forest,  N.  Mex. 
•South  Fork Rio  Grande  National  Forest.  Colo '..--do do p.  ferred.   ((ending  Irgisliiiicn  in- 
volving    (ioose     (.  rwk     i  Deep 
Creek-Decker    Creek- KD   road- 
less area). 

Timber  Management  Supplement do Resource  plan do July  1.J77 

Comanche-Big  South  Unit Roosevelt  National  Forest  Colo Land  niauageinenf  plan do Mav  l'.'78 

Timber  Management do Re.se.urce  plan.    do Fetruary  I .'78. 

•Bears  Ears  I' nit - Routt  National  Forest,  Colo Land  management  Plan do .-  June  ij 


•WiUiams  Fork do. 

•Arkansas  Planning  Unit San  Isabel  National  F^/resi.  Colo 

•Dolores San  Juan  National  Fore.st.  Colo .. 

•Pagosa  Springs - do 

•South  Ammas - do 

•Piedra.-- -- do 

•DuNoir  Special  Management  Unit Shoshone  National  ForesT.Wyo 

•Beariooth  Plateau  Unit  twiih  region  D-  Shoshone.    Gallatin,    aiid    Custer   Na- 
tional Forests.  Montanaand  Wvomnit 


do... 

.do ._ 

-do 

do... 

do 

do 

-do 

do 


do. 


.do 

do.... 

do 

do 

do 

do 


..  Octolier  l'.i77. . 
...  November  l'»77. 
...  Septen;her ly76 
...  Aupiisl  1.'77. 
...  Septen.l'er  !''77 
...  January  1'.'78..- 


..do July  l:'~.     ... 

..do July  1'.'76  sup- 

pliiner.t 
Julv  1'.'77). 
-do August  ly76.... 


•Thompson  Creek  and  Upper  Crystal    White  River  National  Forest,  Colo.  ... 
Units. 

•Upper  Eagle  Unit do do ..do ."August  l'i77 

•Eagle-Aspen do do ...do Mar.-h  l'<77.. 

Timl)er  Management do Resource  plan.  . do Ffbruary  1976. 


D(.eemb*r  iy78. 
Augu.st  l''7S. 
Sept  em  Ut  1977. 
Julv  1978. 
Manl,  l'.:>. 
SepiemtK-r    1''77. 
F'bruarv  1978. 
.M,irrh  1  '78. 
Jui.v  1'.'78. 
Nuveiiitxr  1977. 
(kt.ibei  1'J77. 


Noveiiiber  1977. 

Janttarv  1978. 
luly  1977. 
do 
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Regional  offict,  region  3 — Southwestern  Region,  USDA,  Forest  Sert-ice,  517  Gold  Arrvuc  SW.,  Albuquerque,  N.  Mex.  87102 


Title  of  environmental  statement 


Location  of  proposal 


N'aturp  of  propo^-il 
(i.e.,  land  uso,  herbicides, 


etc.)       Re'ponsiHc  o.Ticial 


Date  draft  filed 
«i>h  Council  OM 
Envirrnn  eiuiU 

Quality  (or 
estimated  date) 


Estimated 
dale  of  final 


Barometer. 


SitKreSTPS 

*Manzano  Mountain. . 

Cinder  Hills _. 

Oak  Creek 

tluachuca 

Rosemont 

•Gila 

•Gilita  Unit. 

Alfcsecide  Treatment.. 
Geothermal  Lea-siiig. 


-- Apachc-Sitgreaves     National      Forest,    Land  management  plan Regional  fort stcr. July  1977 January  1978. 

Ariz. 

.-.do Rf, source  plan do 

Tibola  National  Forest,  N.  Mex Land  management  pUn do 

Coconino  National  Forest,  Ariz do do 

do do do 

Coronado  National  Forest,  Ariz do ....  .  _  do 

do " 

Gila  National  Forest,  N.  Mex 

ido 


Williams  I'liit Kaihab  National  Forest,  Ariz 

South  Kaibah do 

Eagle  Creek  Dam  and  Reservoir. Liaculti  National  Fonst,  N.  Mex.. 

•Ruidoso  I  lilt do 

Cloudcrofl  Ciut -do 

•Thumb  Butte  L'nit Tresioil  National  Forcsl,  .Anz 

•Tesuque    Unit    (Santa    Fe    I'liit    En-    Santd  Fe  National  Fonst,  N.  M>-\ 
Urged. 

•Pecos  I' nit 

•Upper  Salt  Lnit 


Land  exchange .   Fun^t  supervi.-.or. 

Resource  plan Regional  forester.. 

Land  management  plan do 

Weed  control Fore.^  supervisor. 

.Mineral  leasing... ^.   ._.do_ 

Land  management  plan Regional  forester.. 

Resource  plan do 

f'lly  water  sliiruKe F.ir.'st  ?uv>ervisor.. 

Land  management  plan  Regional  (orester.. 

do do _ 

do do 

do do 


do 

Toiito  National  Fore.-it,  Ariz. 


.do. 
.do.. 


do. 

do.. 


do 

June  l'.i77 

.March  l'.(76 

J.i^.uary  197'J 

,  July  1''77 

do 

October  l'J78 

Septtniber  !'.<77.. 
December  iy76.. 

June  l'-'77 

Si  ptember  I'JTT*. 

do 

April  1'j77 

January  1'J78 

July  l'.i7'.' 

Jui:e  l'i78 

December  1'j77.. 

.  September  1077. 
June  1:178 


Do. 
December  1977. 
October  1978. 
June  1SI79. 
November  1977. 

1)0. 

June  1979. 
February  1978. 
July  K<77. 
December  1977. 
February  1978. 

Do. 
October  1977. 
April  1978. 
November  1978. 
September  1978. 
June  1'.'79. 

December  1977. 
November  1978. 


Regional  office,  region  4 — I nlermounlain  Region,  USDA,  Forest  Service,  .^4-Snth  St.,  Ogdcii,  L'lah  84401 


Title  of  environmental  statement 


Location  of  proposal 


Nature  of  proposal 

(i.e.,  land  mandge- 

ment,  herbicide,  etc.) 


Responsible  ofTicial 


Date  draft  filed 
with  Council  on 
Environmental 

Quality  (or 
estimated  date) 


Estimated 
date  of  final 


Timber  Management  Plan 

•High  Uintas  South  Slope 

•Daggett-Flaming  Gorge 

Timber  Management  Plan  .'. 

•Landmark  Planning   Unit  ^amended 
final). 

•Union  Pass  Planning  Unit... 

•Grey»-8alt  River  Planning  Unit 

•Timber  Management  Plan 

•Diamond  Cre^k  Planning  Unit 

•Bear  River  Planning  Unit 

•Challis-Squaw  Creek  Planning  Unit... 

•Paunsaugunt-Sevier  Planning  Unit 

•Fremont  Planning  Unit 

•Tushar  Mountains  Planning  Unit 

•Mount  Moriah  Planning  Unit 

•Moab  Planning  Unit 


•Ferron-Price  Planning  Unit 

•Warren  Planning  I' nit 

•McCall  Planning  ''nit 

•Timber  Management  I'lan.. 

•Leesburg  I'lanmug  Init 

•Leadore  I'lanmug  Unit -. 

•Divide  Planning  Unit 

•Albion  I'lann.iig  lint 

•Island  Park  Planning  Unit 

•Big  Hole  .Mf'Untaius  I'laniiiiig  Unit. 

•Timber  .Manageineu!  I'lan 

Island  Park  tieolluTmal  Lea.-Mng 

•Alpine  Planning  Unit 

•Hobble-Diamond  Planning  Unit 

•North  Sio^>e  I'Unning  Lnil 

•Salt  Lake 


Ashley  National  Forest.  Utah 

Boi.se  National  Forest,  Idaho 

Bridcer-Teton  National  Forest,  Wyo... 

Caribou  .N'ational  Forest.  Idaho 

Challis  National  Forest.  Idaho 

Dixie  -National  Forest.  Utah 

Fishlake  National  Forest,  Utah 

do ..._ 

Humholdt  National  Frnst,  Nev 

Manti-LaSal    National    Forest,    Colo.' 
Utah. 

Manti-LaSal  National  Forest,  Utah 

Payette  National  Forest,  Idaho 

..  .  do 

Sain. on  National  Forest,  Idaho 

do 

do 


Resource  plan 

Land  Management 
do 

Resource  plan . 

Land  .Maiiagumcnt 

do 

do 

Resource  plan 

do 

do 

do 

do 

do... 

do 

do 

do 


plan. 


plan. 


Regional  forester. 

do 

do 

do 

do 

do 

do 

do 

do 

do.. 

do _ 

do.. 

do 

do 

do 

do 


.May  1977 

August  1977 

October  1977... 
.May  ly76 


.  January  1977 

August  1977 

.  .-^'-I'tiniber  1977. 

.  .May  r,'76 

.  June  1977 

.   December  1977.. 

.  July  1977 

.  Si'ptr-nher  1977. 

.  .May  1978 

.  October  1977 

.  January  1978 


do 

do 

do 

Resource  plan 

Land  ^lana^elllent 

do. 


Plan. 


do 

do 

do 

Regional  forester. 
do 


do 

Sawtooth  National  Korcsi.  Idaho 
Tarnliee  National  Fori  si,  Idaho. 

do 

do 


.do... 
.do... 
.do. 
.do. 


.10.. 

Tuuane  National  Fure^t,  Nevada-Cali- 
fornia. 

Uii.ta  National  Fon-st,  Utah 

Wa.ianli  National  Forest,  I  tab 

do .   


Resource  plan  . 

do  ... 

Land  manageineiu 


ilo. 
ilo. 
do. 


.do. 


do 

November  1977. 
St-ptember  1977 

June  l'.(78 

June  r.J77 

do 


...do... 
..,do... 

do... 

...do... 


plan. 


i do 

..   Forest  .sufiervisor. 
..   Regional  forester.. 


January  li*78... 
September  1977. 

July  ri77 

NiiVriiiber  l'.i77. 
F.bniarv  l'.'7S.. 

July  rJ78 

June  1976 


.do 
.do. 

-do. 


September  197 
.March  1^6.... 
Jiiiv  lo77 


December  1977. 
February  1978. 
April  1978. 
December  1977. 
September  1977. 

October  1977. 
March  1978. 
March  1978. 
October  1977. 
November  1977. 
June  1978. 
December  1977. 

Do. 
November  1978. 
June  1978. 
April  1978. 

July  1978. 
March  1978. 
December  1977. 
December  1978. 
September  l'J77. 

Do. 
June  1978. 
February  1978. 
Jaiunary  1«78. 
.March  i',(78. 
.\ugust  1978. 
January  1979. 
.\ugust  1977. 

Febniary  1978. 
Septeml>er  1977. 
Decemt>er  lir77. 
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396S9 


Title  of  environmental  statement 


Location  of  proposal 


Nature  of  proposal 
(i.e.,  lar.d  ii>e,  herbicide,  etc. 


Rejponsiljle  oHiciai 


Date  draft  fil.-d 
w:;h  Council  on 
Ensircnmmial 

Quality  .or 
BSiirnated  date.) 


Es-;-  .:od 
dale  (if  :;r.al 


•San  Gabriel 

Bounuet  Canyon...  . 

•Trab.uco 

•Descanso 

^"olcanoville 

Timber  .Management 

Sierra  Ski  Ranch.. 

'.Mammoth 

Mono  Basin 

"Bishop  Creek 

Timber  Management  Plan 

Long  Valky  KGR,\ 


Angeles  National  Forest,  Calif 

..do ;   ; 

Cleveland  National  Forest.  Caiif 

Eldorado  National  Forest,  Call' 

Plan do '_\ 

- Iiivo  National  Forest,  Cahfurnia 

...do .  . 

do . 

...do 

Injo   National    For.si    and   ass<i..i;: 

national  resource  lauds. 


•North  Siskiyou... 


•Al.manor  Planning  Unit 

Big  Sur  Coastal... . 

VMt.  Finns 

'.Middle  Kel  Planning  Unit 

Mendoomo     National     Forest     Timber 
Management  I'lan. 

'.Medicine  Lake 

Warner  Mountain 

'.Mohawk  Planning  Unit 

'Feather  River 

Twin  Valley 

Eastern  I'lumias 

Timber  Management  Plan 


Big  Bear  Basin 

'Plateau 

'Hume 

•Tule 

•South  Fork  Mountain 

'Girard-McCloud 

Rancheria 

•Eastern 

'Huntington-Dinkey 

Chiqmto-Bass  Lake 

'.Mariposa 

Timber  Management  Plan 

Fox  Supplement 

'Chimney  Rock  Section  of  G-O  Road.. 

Timber  Management  Plan 

•ForesthiU-HeU  Hole 

•Nevada  City 

Downieville 

'Unit  Plan  for  National  Forest  lands  in 
Tahoe  Basin  Management  Unit. 


Klamath  National  Forest,  Calif,.  Bogui 
River  National  Forest.  t>rcg.,  Sisk.- 
you  National  Forest.  Orcg. 

Lassen  National  Forest.  Calif 

Los  Padres  National  Forest,  Calif 

..    ..do 

Medocino  National  Forest.  Calif.  ... 
do 

Modoc  National  Forest,  Calif 
do 

Plumas  National  Forest.  Calif 

do 

do _. 

do 

Atigeles.  Cleveland.  Los  Padres,  and 
San  Bernardino  National  Fores;.--. 
Calif. 

San  Bernardino  National  Fore.'-is,  Ca;,:'. 

Sequoia  National  Forests,  Calif 

do 

do 

Shasta-Trinity  National  Forests,  Calif 
do .. 

Sierra  National  Forests,  Calif 

do 

do . 

V.'^'.do^"'.V.Vi']\\V.V.V.V.[\. []].][.' 

do.... ., 

do 

Tahoe  National  Fore^st.  Calif...  

Tahoe  and  Eldorado  National  Forest, 
Calif. 

Tahoe  National  Forest,  Calif 

do 

Lake  Tahoe  Basin 


I. and  management  plan 

Recreation  plan 

Land  management  plan 

do 

do 

Resource  plan 

Wiiitfr  siwrls 

Land  management  plan 

do 

do 

Resource  plan 

G.-o;l;ern.a:  leasing,  explora- 
tion, and  development. 


Land  n.ar^agcr.ci.t  plan 


do , 

...do 

do 

do , 

Resource  plan. 


Regional  fore.<:ter 

do 

do 

do 

do 

do.. 

Forest  supervisor. 

Regional  forester.. . 

do 

do 

....  do 

Forest         stiiiervisor 
Inyo  National  Fcr- 
e.st.  and  Bakerstield 
district       manager. 
RL.M. 
Regional  forester 


May  1977 

September  ly~ 
August  Ih77... 

June  h'79 

June  Ui7ii 

March  1977 

...do . 

December  l'.i77 

....  do 

July  1'.'77 

June  Is'78 

do 


May  1  C8.. 


OctolT  l.'T 
.  March  I:"S, 

June  I'l^O. 

Jui>  1.'77. 

-August  I.'T: 

July  1'.'77. 
.  June  I'.Cs. 

..  ..do  .... 
.  December 
.  December 
do.... 


.do. 


1977. 
1978. 


-do. 
-do., 
.do. 
.do., 
-do.. 


Land  management  plan. 

do 

....do. 

do. 


do 

...do 

Resource  plan . 


Land  management  plan. 

do 

....do 

do 

....do 

do 

do 

do 

do 

do . 

do 

Resource  plan 

Land  management  plan. 

Project 

Resource  plan  . 

Land  management  plan. 


..do.. 
.do., 
.do.. 

do., 
.do.. 

do., 
.do.. 


.do.. 

.do.. 

-do.. 

.do.. 

.do.. 

-do.. 

.do.. 

.do.. 

-do.. 

-do.. 

.do.. 

.do.. 

.do.. 

.do.. 

.do. 

.do. 


.  Atiirust  1977 

Dici  mber  li»76.. 

.  June  liCX  .  .   . 
March  I'.CS 

.  Sepieml>erl'.C7. 

.  July  1977 

.  December  li*77 

July  l.<76 

.  March  197,>i 

.  October  1;'79. . . 
November  1','79 
July  1977 


Jure  I'.CS. 
July  I''77. 
December  1978. 
Seplemtier  Iy78. 
Februarj  1978. 

November  1977. 
Mav  I'.'Ts. 
July  1977. 
DecinK'r  197S. 
Ju!y  I-JSO. 
June  l'i*vl. 
Septenibtr  1977. 


...do 

...do.... 
...do.... 


.do. 
.do. 
.do. 


do 

November  1978.. 

May  11179 

May  I'.iM)    

.^ngiisl  1 177 

."^■'pt.-n  ber  I',i77. 
September  197'i. 
September  1977. 

April  PCS 

July  l\>7% 

November  I97S.. 
September  19'77 

do  .  

July  I'i77 

."^ept.Tnbnr  1977. 
October  197S 


C'ctober  1^79. . 
<  ic'obi  r  I'.'sO.. 
October  !lO!«. . 


December  1977. 

Apr'  I'.C.). 
October  1979. 
NovcTiiber  11>S0. 
November  1977. 
Dec.  mber  1977. 
July  ly77. 
March  ll>78. 
September  1978. 
January  1979. 
April  U'T.i. 
Febniary  1978. 
Fi'bruary  I'.CS. 
November  ly77. 
January  l'j78. 
June  Hi79. 

Mav  I9v(i. 
May  I'-^l. 
Jniv  UC'.i. 


Regional  office,  region  6 — Pacific  Xorthuc.st  Kegio>},  I  SDA,  Forest  S( 


Uif  SW.  Pii.c  St.,  Puriland,  Orcg.  iCJOS 


Title  of  environmental  statement 


Location  of  proposal 


Nature  nf  proposal 
.  laiid  use,  herbicides,  etc.) 


Responsible  official 


Date  d'aft  fil.^I 
With  Council  in 
F'-.v  rnnmental 

i^naliiy  vor 
estimaieJ  Jatei 


Estimated 
date  of  Imal 


.do. 
.do. 

.do. 
do. 
.do. 


do.... 

do 

""""""""^do!ii; 

do.... 


November  ]'.C7. 

( ictober  liC7 

]  lecejiibfr  1976. 

June  UC7 

S>ptenib.'r  1977 


source  p. an. do October  I'C: 

id  management  plan ...do... .\ugust  l'C7 

do March  ly7s. 


'Colvilk-East _ Colvillc,  National  Forest,  Wa.-h 

'Harvey  Creek _ do 

'Kettle  Range do. J.."...."."..  

'Sullivan-Salmo do "....!!.  ^        !     

•Tonasket CofviUe  and  Okanogan  National  For-  .W. 

esLs.  Wash. 

•10- Vr  Timber  .Vlanageraent  Plan ColviUe  National  Forest.  Wash R? 

•Deschutes Deschutes  Narional  Forest,  Or.g  La 

•Panhandle.. Deschutes,  Umpqua  and  Winerna  Na- do 

tional  Forests  Oreg. 

Fremont Fremont  National  Forest,  Oreg. ..  .      do 

'10-"V  r  Timber  .Management  Plan Lakeview     Federal     Sus.     yield    uii.i.     Resource  p'an 

.«..-..-      I-      .  Fremont  National  Forest ,"t)rec. 

'10-^  r  Tim.ber  Management  Plan Klamath    Pasin    W,C.,    Fremont    ai,!  do 

,  W  iiicma  National  Forests.  Oreg. 

Bear  Creek Gifford  Pmcliot  National  Foresi ,  Wasii..  Land  management  idan  do  Ju-ie   t '"7 

•Cowlitz ...do do :.;;:::do:;:;:;::::;;;::::  (l,ioi.er'i'c7 " 

-Jo - do do November  l.C: 

- .-       do do .\pr:!  l'.C6 

i-Tieion-White  River Giflord    I'TiichoirMounr  Baker -Snot  .- ...do'.'.'."."..  V. '.'.'.'.'"'"."/.  y. !!".!'.'. 'Ido'.y.'.r.'.I "   "  Jui'^e  bC7 

and    Wenatchee     National     Fore^•.^.  '" 

Wash. 

•Desolation Malheur,  Umatilla,  and  Wallowa-Wh.-- do do Ffbruary  rC*i 

^  man  National  Forests.  Oreg. 

John  Day. Malheur  and  UmatUla  .National  Forest-,  do do  Februarv  1j7d 

Oreg. 


.do..-. 

.do 

.do 


.  December  197 
July  l'.C7.. 

do 


'Lone  Tree. 

•Trapper-Siouxon. do 

Upper  Cispus do 

'.Naches-T 


June  I'.Cs. 
May  I'.Cj. 
Octolx'r  l'.C7. 
January  1978. 
.\pri!  I'.CS. 

Jim.e  itCS. 
January  !97S. 
December  I'.C8. 

-May  I97S. 
Decemt'e:  1'.'. . . 

March  l.C*. 

NovemNr  1.C7. 
.\prii  I'.CS. 
.May  l.Cti. 
July  I.C7. 
January  I'.CS. 
July  I'.CS. 


-August  1978. 
February  1978. 
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NOTICES 


Title  of  cnTironinpiilril  slatrmont 


Location  of  propo<;al 


N'aturp  cf  propo<.il 
(i.f.land  use,  tu-rluciJcs, 


■\c.)       Respon?it)le  otTicial 


Datp  draft  filed 
w:ih  Coancil  on 
Eiivironnipntal 

QUility  (or 
estimated  dale) 


Estimated 
date  of  final 


•Silviej  M-.UIu'iir 

•South  Fork  - 

•10-Year  Tir.ihtr  Maiiai;!  ir.iMU  I'laii. 
Green  River 

•Mt.  Baker  ..._ 

•Skykomish --. 

•10-Yr  Tiii.f.cr  .Maiiapiiiui.t  riaii.-. 


.do July  1'.'77 

.do May  1'j76 

.do November  1977. 


M.ilhour,  Oftioeo  and  W  allowa-Witnian do 

.National  Forests,  On-c 
.Malliiur  and  Oilioio  National  Fori  sts,   .   ._.do_ . 

( irep. 
^■al!u•ur,  I'niatilla  and  W  .illowa-Whit-    KfJuurce  Plan. 

man  Nai:onal  Kore.-.t-..  dree, 
-Mount    ltaker-Sno(|.    National    Fon-st.    Watershed  Mai.pemeiil  plan . _. do Feb'-uarv  r;'7'.i 

Wash. 

ilo    -   --   .   -   Land  manapement  plan , do _.  Aueusi  l'.i77- _ 

Mount  liaker-Sno((.  ami  Wenatehee  Na- do do September  !'.i7 

tional  Fori  ^ts.  Wash. 
Mount    Baker-Snoti.    National    Fonst,     Resource  p!an_ do March  1C'7S. 

Wash. 

•Padfter-Jordaii -.-  Mount  Hood  National  Forest,  Orep Land  ManaKement  plan 

•Bull  Run do do 


•Claikamas  

•Mt.  Hood  Iu'eragency 

Mount  liood  Meadows   -       . 

•10-Yr  Timber  Manapemenl  I'lan 

(irassland 

•Ochoro-f'rr.oki  d  River  .. 

•10-Yr  Timber -Manaceiiienl  I'ian..     .-. 

•North     Central     Wa.-liingtoa     Spruce 

Budwnrm  Project. 


do .'.. December  1976.. 

do August  1976 

do June  197s 

do March  1976 

Forest  Supervisor May  1'.'77 

Regional  Forester -Aupust  I'.CP 

do Aupust  \'j7x 

do Siiiteniher  1977  . 

do April  1977.  -    

do February  1977... 


March  1978.... 
January  l'j78.. 

November  1978  .  March  1979. 


do -      -do... 

do .  ._ .do  ..   ...     

Mount  Hood  National  Forest.  I'reg Ski  area  development . .. 

...   .do. -. ---    Hrsource  plan  .       .      ... 

OrluK'o  National  Forest,  Orep... Land  -ManaKenient  plan. 

do - Land  Management  plan. 

do -    ....        .    .    .    .  .    ..    Hi --ourre  [ilaii- .    .    .    

(.ikanopan    and     Wenatcliee     National     Infestationevaluation. 

Forests.  Wash. 

•Canal  Front .. .' Olympic  National  Forest ,  Wash Land  Maiiacenu  tit  plan , do. 

•10- Yr  Timber  Manapinient  I'laii Slielton  Sus.  yield  unit,  Olympic  Na-     Resource  plan * do. 

tional  Forest,  Wash.  | 

Do CiUmpic  W.  C.  Olympic  National  For- do _ do. 

est.  Wash. 

Do -- Ropue  River  National  Forest,  Orep do , do September  1977. 

•McLouglilin-Klamath Ronne    River    and    Winema    National    Land  Manapement  plan do April  1977 

Fori'sts,  Orep. 

•North  Siskiyou Ro>;ue    Kiver    and    S'skiyou    Natninal do , do ._ March  1978 

Forests,    Oregon   and    Klamatli    Na-  j 

tional  Forest,  (,'alif.  I 

Vpper  Ropue Kmiiup    River  and   I'mpfjua   National do I  Repiona!  forester Novem.ber  1977. 

I'orests  Orep. 

•Chetoo-Oreyback Sisknou  National  Forest,  Orep  do do. July  V.t77 

Coquille do do do January  1978 

•Roptie-Il'iii'.ois do do. , do November  1976.. 

•10-Year  Timber  .Management  Plan do Resource  plan do September  1977.. 

•Alsea Siuslaw  National  Forest,  Orep. Land  Management  plan do Aueust  1978 

•Hebo .  do do do...   Aupust  r.i77 

Siuslaw - Siuslaw  National  Forest,  Orep Land  manapement  plan.. do ,\pril  lj79 

•10-Yr  Timber  Manapemenl  Plan do ... Hesuurre  plan do December  1977.. 

•Elgin Lmatilla  National  Forest.  Orep Land  management  plan do November  1977. 

•Grande  Ronde Inatilla   and    Wallowa-Whitnian    Na- do do Aupusi  1976 

tional  Forests,  Orep. 

•Heppner f  mat  ilia  National  Forest,  Orep do do March  1978 

•Vmpqua ...   .  ......  I'mpqua  National  Forest,  Orep do do June  1977 

Applepate  Creek  Water  Impoundment do Water  project Forest  supervisor Aupust  1977 

•10-Yr  Timber  .Manapiinei.t  Plan .   .do Resource  plan Repional  forester March  1977. 

•Burnt  Powder. ...    .   Wallowa-Whitman  National  Forest,  Orep. Land  manapineni  plan do September  1H77. 

Mount  Howard .    .   .    .do .    .   .    .   .   Heireation  developn  ent Forest  supervisor January  1978 

Kittitas Wenatrl.ce  National  Forest,  Wash.. Land  manapen  ent  plan ._  Regional  forester Noven-ber  1977. 

•Belinap  Sprinps... .    Willamette  National  Forest,  Orep Gcotherm.al  development do T'ecenber  1977. 

Breitenbuah do do ..do... October  r.i76 

Chiloquiii Winenia  National  Forest.  Orep Land  manapement  plan do November  1978. 


April  1978. 

November  1977. 

March  1978. 

November  1979. 

Febniary  1978. 
June  1978, 

November  1978. 

October  1977. 
January  1978. 
November  1978 
.\upusl  1977. 
October  1977. 
Aupust  1977. 
January  1979. 
Man  h  1978. 
November  1977. 
August  1977. 

.\upust  1978. 
May  1978. 


March  1978. 
December  1977. 

December  1978. 


.  April  1978. 


December  1977. 
December  1978. 
July  1977. 
March  1978. 
February  1979. 
Mav  1978. 
October  1979. 
June  1978. 
May  1978. 
November  1976. 

October  1978. 
November  1977. 
January  1978. 
October  1977. 
February  1978. 
June  1978. 
Mav  1978. 

Do. 
October  1977. 
April  1979. 


Regioval  Qffice,  region  8— Southern  Region,  L'SDA,  Forest  Service,  1720  Peachtree  Rd.,  XW.,  Atlanta,  Ga.  30309 


Conecuh Conecuh  National  Forest,  .\la 

LAke  Russell Chattahoochee  National  Forest,  Ga 

Oconee _.. Oconee  National  Forest.  ( la 

South  Shp^ Chattahoochee  National  Forest,  Ga 

Chattahoochee  Tin.ber  PUui.. ..do .   

Laurel  River Daniel  Boone  National  Forest,  Ky 

Licking  River do 

Cumberland  River .do '. 

Beaver  Creek  Wilderness .   do 

Ocala  Timber  Plan Ocala  National  Fo.-est.  Fla... 

Wakulla -Xiialachieola  .National  Forest.  Fla 

Francis  .Marion .   Francis  .Marion  National  Fore-t.  S.C 

Massaniitten Georpe  Washinpton  National  Forest,  Va 

Cave  Mountain  Lake Jeilerson  National  Forest,  \i 

Mt.  Rogers  NRA .do 

High  Knob .  do 

Revised  10-Yr  Timber  Plan .do .     

Vernon Kisatchie  .National  Forest,  La 

Kisatchie do 


do do November  1976..  September  1977. 

do do February  1978...  November  1978. 

do        ..do .\upust  1978 February  1979. 

do -- do September  1976.   February  1978. 

Resource  plan ...do February  1978...  Aupust  1978. 

Land  management  plan do February  1976...  September  1377 


.do 
do 
I'rospeetinp 

Resource  plan 

Land  management.  Han. 
do 


do 
do 

do -.  February  197' 

do November  197 

do do 

do .\pril  1977 

do , -do July  1976 

do do P'ebruary  1974 

Resource  plan . do S' ptember  197 

Land  mannp'  meiit  plan do Dm  ember  197; 

Resource  plan do .\uRUst  1977.. 

Land  manapement  plan do... September  1976..  Aupust  1977 

do       4 do October  1977 March  1978 


.  October  1977 January  1978. 

December  1977..  May  1978. 

..  November  1977. 
..  .March  1978. 
..  -May  1978. 
..  September  1977. 
..  December  1977. 
..   September  1977. 
'..  July  1978. 
..  June  1978. 
.\pnl  1978. 
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Title  of  enviroiunental  statement 


Location  of  proposal 


Nature  of  prop-isal 
(i.e.,  landus*,  herbicides,  etc.) 


Responsible  ctT.cial 


Di'e  draft  filixl 
with  Council  on 
Environmental 

yuilitv    or 
eitiiiiateiJ  datei 


E  = 

da: 


■.rn.it**!! 
of  tinal 


Holly  Ppring-Tombigbee  Timber  Plan..  Holly  Spring- TomblgbeeNatlonal  Forest,    Resource  plan  .      do  March  1 377 

.Mss. 

Black  Creek Desota  National  Forest.  MLiis Land  management  plan do Octr.ber  1977 

Croatan  Timber  Plan Croalan  National  Forest,  N.C R-source  plan do December  l^r 

Fourche  La  Fave Ouachita  National  Forest,  .\rk Land  managt  merit  plan. do October  1977 

Maumielle-Saline ...do do do fKiober  1977 


S'ptem.Nr  1977. 


Tiak.. 


.do. 


.do. 


.do. 


Dt^-en'ber 


Talimena. do do do .November  1> 


October  197 
April  1977.. 
April  1976. 


J.<i:.' 

arv  liC8. 

Si  I'. 

•  n  ber  1978 

M;'V 

1978 

Feb 

-uar\  1978. 

(Hit 

Nr  1977. 

Jul. 

1  '.CH. 

Apr 

1  1978. 

Nov 

n  bT  1977 

A  in. 

1st  I'.'... 

Mar 

•h  1978. 

;io. 

.Ma\ 

P'?8, 

Ouachita  Timber  Plan do Resource  plan do. 

Oiark  Timber  Plan Otark  National  Foreyt,  .Ark ...do do. 

St.  Francis _ St.  Francis  National  Forest.  .\rk ..  Land  maiiagenient  plan do. 

Wedinpton Ozark  National  Forest,  .\rk ...do .^ do August  1977 

Lee  Creek do do do October  1''77 

Mulberry do do do December  1977 

Sabine Sabine  National  Forest.  Tex. do do l)efirred. . 

Sam  Houston Sam  Houston  National  Forest,  Te.t .do do do.......... 

.\nelina  Timber  I'lan Angelina  National  Forest,  Tex Resource  plan... do do!l![I 

Davy  Crockett  Timber  Plan. do , .   ...do do .do... ...... \ 

Caribbean Caribbean  National  Forest.  Puerto  Rico     Land  n.a;.agemeut  plan do January  1978."! 

Osceola. Osceola  National  Forest.  Fla  do do July  ly'78. "...  Jaiitiarv  1979. 

Piedmont  Working  Circle  Timber  Plan,   .^umter  National  Forest.  N  C Re.-ource  plan do July  1978.!-" II!!  Do". 


EvangeUne. 


..  .August  1978. 


..  Kisatchie  National  Forest.  La. 


1.3iid  maiiuRement  plan... 


..do. 


November  1977. ..May  1978. 


Regional  office,  region  0 — Eastern  Region,  I'SDA,  Ford  Service.  033  West  Wisconsin  Avenue,  .Milu-aukee,  Wis.  d3£03 


Buzzard  Sw'imp  Unit 

.Mill  Creek  Unit 

Timber  Management  Plan 

Do 

Do 

Do... 

Willow  Springs  I'nit 

Fredericktown  Vnit 

Salem/Potosi  L'nit 

Monongahela 

Spruce  Knob  Lakes   Recreation   Com- 
plex. 

Shavers  Fork  Unit 

Fluorspar  Activities  in  Lust  Creek 

Waterville  Unit 

Presidential  Unit 

Wild  River  Unit 


Allegheny  National  Forest,  Pa .   do 

do. -     .   ...do ... 

do Resource  plan - 

Cliequamepou  National  Forest,  Wis do 

Green  Mountain  National  Forest,  Vt do 


Hiawatha  National  Forest,  Mich. 

Mark  Twain  National  Forest,  Mo 

do 

do 

Monongahela  National  Forest,  W.  Va 
do 


do 

Shawnee  National  Forest,  111 

White  Mountain  National  Forest, 

do - 

do 


N.H 


.do. 
.do. 
.do. 
.do. 
.do. 
Recreation 

Liind  mar.apement 
Miiuug  related  -  .  - 
Land  management 

-   --.do 

do 


plan. 
plan. 


do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Forest  supervisor. 

Regional  forester.. 

do 

do 


October  1976 

June  1978   . . 
Novoiiil>er  1'76-. 
Octolier  P'76 
Decemt>er  1  '76, . 
Septen.ber  1^77.. 
Septen-.ler  l'.C6. 

.\upust  1978 

February  l.<79-.. 
F'  bnuiry  l'.«77... 
.\ufust  i.'77.. .- . 

September  Ui77.. 

June  19,7 

do 

October  I9T7..  . 
.\pnl  1978 


September  1977. 
Decembt-r  1978. 
.Auptist  1^77. 
.^ep!  ember  1977. 
Julv  l'i77. 
.Vaich  ly78. 
.August  1  "7. 
February  1979. 
.August  l'.<7'.i. 
Sep:  ember  1977. 
January  l'.'7S. 

February  1978. 
December  1977. 
November  1977. 
March  li'78. 
Septeiulicr  1978. 


Regional  office,  region  10 — Alaska  Region,  l'SD.\,  Forest  Service,  P.O.  Box  103S.  Jwicau,  Alaska  P;>i'Oi 


Title  of  environmental  statement 


Location  of  proposal 


-Nature  of  proposal 
(i.e.,  land  use.  hi  rb.c.  ie>,  etc) 


Responsible  o.Tic.iI 


Date  draft  filed 
With  Couticd  on 
Environmental 

Quality  lor 
C.--11  mated  dale) 


Estjtnativl 
date  of  final 


1976-86  Chugach  National  Forest  Tim-    Chupach  National  Forest,  Alaska, 
ber  ilanagemeiit  Plan  Revision. 

•Cannery  f'rrek ._ ..do. -   .   .. 

•Phase  II.  Upper  Prince  William  Sound do. 

•Valley  Timber  Sale do 

Naked  Island ..do 


Program  plan Forest  supervisor. 


Sr.vash  Hay 

Chucach  .Moose-Fire  Management  Pro- 
gram. 

Copper  River 

•f (a!  Creek 

Cowee  Creek 

•Karta  

•Dall  Island . 

•TODAHL     

•Patterson  Kiver 

'Rocky  Pass.    .    

.Manapement  Plan 

SE.  .Alaska  .Area 
tional  Forest. 


-do. 
-do. 


Timber  sale 

l.aiid  use  jilan 

Timbier  sale 

do 

-do. 


Prescriljed  btirning do. 


do 

Regional  forester.. 
Fill  est  supervisor. 

do 

.do 


SepteiiiUr  1.' 

January  1977 
Aupust  1977- 
Se[.iember  19 
March  1977  - 
August  1977. 
March  1977.. 


Guide  Toiiga&s  Na- 


Cliupach  National  Forest 
Tonpass  Na'ional  Forest, 

do - 

do 

do . 

do . 

do 

do -_- 

---   -do , 

.All  areas. 


Alaska. 
Alaska. - 


Land  management  jlan- 

Timber  sale.  -. 

do 

Land  management  plan. 
do 

Timber  sale 

do- 

Land  management  plau- 
do-  _ 

.Area  guide , 


Regional  forester.. 

Forest  .suix'rvisor 
do.. 

Kegioiml  forester 

do 

do 

Forest  supervisor. 

Regional  forester. 

do 

do 


Mar  h  1978 

.Aupu?t  f.i78 

M,i\  IL'TH 

-August  l'.i76.      . 
Sepietnber  1'.'78. 
.August  1j77. 
Sept  en  ber 1977 

July  1977 

December  197s. 
April  1977 


March  1  'Ts. 

.August  1.C7. 
Februar\  l'*78. 
Ji.!\  1.'77. 
October  1'.'77. 
Januaiy  l''7s. 
August  19. 

July  1978. 
Januarv  1979. 

I  >o. 
PosiiKvned. 
February  1979. 
DecemUr  1''77. 
February  1978. 
December  1977. 
June  197'.i. 
Novenibi-r  1977. 


'  Custer  National  Forest  is  the  lead  forest. 

'  Shoshone  Naiioiial  Forest,  R-J  is  lead  forest,  oripina 


"  the  Beartooth  H.j;l,'.»jy  Piaimiiig  Uu, 
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Forest  Service  Field  Addresses 

Northern  Region.  R-l.  USDA,  Forest  Service. 
Federal  Building,  Missoula,  Montana 
S9807. 

Southwestern  Region.  R-3.  USDA,  Forest 
Service,  517  Gold  Avenue,  SW.,  Albuquer- 
que. New  Mexico  87102. 

California  Region.  R-5.  USDA,  Forest  Serv- 
ice, 630  Sansome  Street,  San  Francisco, 
California  94111. 

Southern  Region,  R-8.  USDA.  Forest  Ser\ice, 
1720  Peachtree  Road,  NW.,  Atlanta, 
Georgia  30309. 

Alaska  Region.  R-10.  USDA.  Forest  Service. 
P.O.  Box  1628.  Juneau.  Alaska  99802. 

Southeastern  Area.  S&PF.  SA,  USDA.  Forest 
Service,  1720  Peachtree  Road.  NW.,  Atlanta, 
Georgia  30309. 

Rocky  Mountain  Reelon,  R-2,  USDA,  Forest 
Senice,  POB  25127.  11177  West  Eighth 
Avenue.  Denver,  Colorado  80225. 

Intermountaln  Region.  R-4.  USDA.  Forest 
Service,  324  25th  Street,  Ogden.  Utah 
84401. 

Pacific  Northwest  Region,  R-6  USDA.  Forest 
Service.  319  SW  Pine  Street,  Portland. 
Oregon  97208. 

Eastern  Re"lon.  R-9.  USDA.  Forest  Service, 
633  W.  Wisconsin  Avenue.  Milwaukee.  Wis- 
consin 53203. 

Northeastern  Area.  S&PF.  NA,  USDA,  Forest 
Service.  6816  Market  Street,  Upper  Darby, 
Pennsylvania  19082. 

[PR  Doc.77-22315  Filed  &-4-77;8:45  ami 


Forest  Service 

LOWER  MINAM  WILDERNESS  STUDY  AREA 
REPORT 

Public  Hearing 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held,  beginning  at  9  a.m. 
on  October  15,  1977,  in  the  Eastern  Ore- 
gon State  College  Classroom  Building 
Auditorium.  La  Grande,  Oreg.,  on  a  pro- 
posal for  the  future  management  of  the 
Lower  Minam  Wilderness  Study  Area 
comprised  of  approximately  34.000  acres 
within  the  Wallowa-Whitman  National 
Forest  in  the  Counties  of  Union  and 
Wallowa  in  the  State  of  Oregon. 

A  brochure  containing  a  map  and  in- 
formation about  the  proposal  may  be  ob- 
tained from  the  Forest  Supervisor.  Wal- 
lowa-Whitman National  Forest,  P.O. 
Box  907,  Baker.  Oreg.  97814. 

Individuals  and  organizations  may 
express  their  views  by  appearing  at  this 
hearing,  or  may  submit  written  com- 
ments for  inclusion  in  the  official  record 
to  the  Forest  Supervisor,  P.O.  Box  907, 
Baker,  Oreg.  97814.  Those  persons  wish- 
ing to  present  oral  testimony  at  the 
hearing  should  notify  the  Forest  Super- 
visor. P.O.  Box  907.  Baker,  Oreg.  97814, 
prior  to  October  8. 1977. 

Dated:  July  29, 1977. 

R.  A.  Resler, 
Acting  Chief.  Forest  Service. 

(PR  Doc.77-22613  Filed  8-4-77:8:45  am) 


NOTICES 


Inn  at  the  Quay  in  Vancouver.  Wash. 
The  meeting  will  begin  on  August  29  at 
1  p.m.  On  August  31,  a  field  trip  to  view 
portions  of  the  trail,  on  or  near  the 
Gifford  Pinchot  National  Forest,  begins 
at  8  a.m. 

The  purpose  of  the  meeting  is  to  pro- 
vide orientation  to  the  Council  members 
and  to  receive  Council  recommendations. 
The  meeting  will  include  a  review  of  trail 
status  through  council  and  agency  re* 
ports,  discussion  of  sanitation  measures 
needed,  status  of  rights-of-way  and  use 
of  volunteers. 

The  meetings  will  be  open  to  the  pub* 
lie.  Persons  who  wish  additional  infor- 
mation concerning  the  meeting  should 
contact  Donald  A.  Warman,  Recreation 
Staff,  Pacific  Northwest  Region,  Forest 
Service,  P.O.  Box  3623,  Portland,  Oreg. 
97208,  phone  503-221-3644. 

Chester  A.  Shields. 
Acting  Deputy  Chief. 

(PR   Doc.77-22614   Piled   8-4-77:8:45   am] 


PACIFIC  CREST  NATIONAL  SCENIC  TRAIL 
ADVISORY  COUNCIL 

Meeting 

The  Pacific  Crest  National  Scenic 
Trail  Advisory  Council  will  meet  on  Au- 
gust 29-31,   1977,  at  the  Thunderbird 


Office  of  the  Secretary 

NATIONAL  FOREST  SYSTEM  ADVISORY 
COMMITTEE 

Notice  of  Intent  To  Establish 

The  Secretary  of  Agriculture  proposes 
to  establish  a  National  Forest  System 
Advisory  Committee  in  compliance  with 
Section  11  of  the  National  Forest  Man- 
agement Act  of  1976  (Pub,  L.  94-588) 
for  a  two-year  period. 

The  purpose  of  this  Committee  is  to 
advise  the  Secretary  of  Agriculture  on 
questions  of  policy,  programs,  and  pro- 
cedures affecting  the  administration  of 
the  National  Forest  System. 
.  The  Secretary  has  determined  that  es- 
tablishment of  the  Committee  is  neces- 
sary and  in  the  public  interest  in  connec- 
tion with  the  duties  imposed  on  the  De- 
partment of  Agriculture  and  the  Forest 
Service  by  law. 

Comments  of  interested  persons  con- 
cerning the  establishment  of  this  Com- 
mittee may  be  submitted  to  the  Forest 
Service,  USDA,  National  Forest  System, 
Room  3021-S,  P.O.  Box  2417,  Washing- 
ton, DC  20013,  on  or  before  August  22, 
1977. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  the  Office  of  the  Deputy- 
Chief  for  National  Forest  System  during 
regular  business  hours  (7  CFR  1.27 'b) 


Howard  W.  Hjort, 
Director  of  Economics, 
Policy  Analysis  and  Budget. 


1 


mission  will  convene  at  9:00  a.m.  and 
will  end  at  12:00  noon  on  August  27, 
1977.  in  the  Captain  Cook  Hotel.  5th  and 
K  Streets,  Anchorage,  Alaska  99501. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northwestern  Re- 
gional Office  of  the  Commission,  915  Sec- 
ond Avenue.  Room  2852.  Seattle,  Wash- 
ington 98174. 

The  purpose  of  this  meeting  is  to  re- 
view proposal  for  SAC  project. 

This  meeting  will  be  conducted  pursu- 
ant to  the  provi-sions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August  2, 
1977. 

John  I.  Binki-ey, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.77-22558  Filed  8-4-77:8:45  am] 


August  2, 1977. 
(FR  Doc.77-22529  Filed  8-4-77:8:45  am) 

COMMISSION   ON  CIVIL  RIGHTS 

ALASKA  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  tlie 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the  Alaska 
Advisory  Committee  (SAC)  of  the  Com- 


ILLINOIS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  (SAO  of  the  Com- 
mission will  convene  at  10:00  a.m.  and 
will  end  at  3:00  p.m.  on  September  6, 
1977.  in  the  Midwestern  Regional  Office 
Conference  Room,  230  South  Dearborn 
Street.  Chicago,  Illinois  60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern  Regional 
Office  of  the  Commission,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
Ilhnois  60604. 

The  purpose  of  this  meeting  is  to  dis- 
cuss Chicago  Desegregation  progress; 
prepare  report  for  total  SAC  and  Special 
Education  Program  for  Handicapped 
Children;  select  cities  to  be  visited. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August  2, 
1977. 

John  I.  BiNKtEY, 
Advisory  Committee 
Management  Officer. 

|FR  Doc  77-22559  Filed  8^-77:8:45  am) 


ILLINOIS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  US.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  (SAC)  of  the  Com- 
mission will  convene  at  10:00  a.m.  and 
will  end  at  3:00  p  m.  on  September  12, 
1977  in  the  Midwestern  Conference 
Room  3280.  230  South  Dearborn  Street, 
Chicago.  Illinois  60C04. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern  Regional 
Office  of  the  Commission,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
Illinois  60604. 
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The  purpose  of  this  meeting  is  to  dis- 
cuss reports  from  Education  Sub- 
committee. Plan  future  meetings,  place 
and  dates.  Plan  activities  for  calendar 
year  Jan.-Dec.  1978. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington.  DC,  August  2, 
1977. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

1  PR  Doc.77-22560  Piled  8-4-77 ;  8 :  45  am  ] 


MINNESOTA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the  Minne- 
sota Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  5:00  p.m. 
and  will  end  at  9:00  p.m.  on  September 
9.  1977.  in  the  St.  Paul  Holiday  Inn.  161 
St.  Anthony  St.  Paul.  Minnesota  55103, 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern  Region- 
al Office  of  the  Commission.  230  South 
Dearborn  Street.  32nd  Floor,  Chicago. 
Illinois  60604. 

The  purpose  of  this  meeting  is  to:  (1) 
Discuss  action  on  American  Indian  wom- 
en problems;  (2)  Preparations  for  Amer- 
ican Indians  report  release;  (3)  Proposal 
for  Police/Community  Relations  study. 

This  meeting  will  be  conducted  pursu- 
ant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  August  2. 
1977. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

I  FR  Doc. 77-2256 1  Piled  8-4-77: 8 :  45  am ) 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  AGRICULTURE 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  October  9,  1973.  FR  Doc. 
73-21478.  the  Civil  Service  Commission 
authorized  the  Department  of  Agricul- 
ture to  make  a  change  in  title  of  the 
position  of  Assistant  Administrator.  In- 
ternational Trade,  Foreign  Agricultural 
Service.  This  is  notice  that  the  title  of 
this  position  is  now  being  changed  to 
Assistant  Administrator,  International 
Trade  Policy,  Foreign  Agricultural 
Service. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

IFB  Doc.77-22564  PUed  8-4-77; 8: 46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  February  4.  1976,  ITR  Doc. 
76-3376  the  Civil  Service  Commission 
authorized  the  Department  of  the  In- 
terior to  fill  by  noncareer  executive  as- 
signment the  position  of  Deputy  Assist- 
ant Secretary  — Land  and  Water  Re- 
sources (Program  Analysis).  This  is  no- 
tice that  the  title  of  this  position  is  now- 
being  changed  to  Deputy  Assistant  Sec- 
retary— Land  and  Water  Resources. 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[FRDoc.77-22555  Filed  8-4-77:8:45  am) 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

FOREIGN  EXCESS  PROPERTY 

Proposal  To  Revise  General  Determination 
No.  1  (Revised) 

AGENCY:  Domestic  and  International 
Business  Administration. 

ACTION:  Notice  of  Intent  to  amend 
General  Determination  No.  1  <  Revised  i 
(38  FR  20484  etreq.). 

SUMMARY:  It  is  proposed  to  amend 
Foreign  Excess  Property  General  De- 
termination No.  1  (Revised)  by  broad- 
ening the  scope  of  certain  categories  of 
property  presently  covered  by  general  de- 
termination and  by  including  new  cate- 
gories of  property,  the  importation  of 
which  would  relieve  domestic  shortages 
or  otherwise  be  beneficial  to  the  economy 
of  this  country. 

DATE:  Comments  due  August  19.  1977. 
Any  written  communication  in  connec- 
tion with  this  notice  should  be  addressed 
to: 

Foreign  Ex:e-s  Property  Officer.  Room  6895. 
Ij'.S.  De-j.inn.e:-.!  of  Commerce.  Washing- 
ton. DC.  202  J'~ 

FOR  ADDITION.\L  INFORMATION 
CONTACT : 

Mr.  FYank  Croel.  who  can  be  reached 
by  telephone  on  202-377-4913. 

SUPPLEMENTARY  INFORMATION : 
Section  302  4  of  ihe  Department  of  Com- 
merce Foreign  Excess  Property  Regula- 
tions ( 15  CFR  Part  302 »  authorizes  the 
Deputy  Assistant  Secretary  for  Resources 
and  Trade  Assistance  to  make  a  general 
determination  that  the  importation  of 
particular  foreign  excess  property  'FEP' 
would  relieve  domestic  shortages  or 
otherwise  te  beneficial  to  the  economy  of 
this  country  and  to  amend  or  withdraw 
any  general  determination  he  may  issue. 
Inclu-'ion  of  property  on  general  deter- 
mination facilitates  the  processing  of  ap- 
plications to  import  FEP  by  avoiding  the 


otherwise  applicable  case-by-case  in- 
ternal review.  Moreover,  persons  propos- 
ing to  purchase  FEP  abroad  are  put  on 
notice  tliat  authorization  to  import  prop- 
erty covered  by  general  determination 
will  be  gr.mted.  provided  all  other  re- 
quirements of  the  FEP  Regulations  are 
satisfied. 

Interested  parties  are  invited  to  submit 
written  comments  concerning  the  pro- 
posed amendments  to  General  Determi- 
nation No.  1  1  Revised  I.  All  timely  com- 
ments will  be  carefully  considered  prior 
to  publication  of  the  revised  general  de- 
termination in  the  Federal  Register. 

It  is  proix)sed  to  issue  General  Deter- 
mmation  No  1  on  or  about  Septeml)er  1, 
1977.  It  is  further  proposed  that  General 
Determination  No.  1  will  be  effective  on 
August  5.  1977.  The  proposed  provisions 
are  less  restrictive  than  those  currently 
in  force  and  delaying  their  effect  would 
only  result  m  the  extension  of  the  more 
involved  application  procedures  required 
for  foreign  excess  property  not  included 
in  General  Determination  No.  1  (Re- 
vised ' . 

It  is  proposed  to  amend  General  De- 
termination No.  1  (Revised)  to  read  as 
follows : 

Gener.\l    Determination    No.    1 

Importation  of  foreign  excess  property  con- 
sUt'.ns  o'.  t:ie  following  li.sted  lloms  would 
re::e\e  d'  mcs;:c  shortages  or  would  other- 
wise be  beneficial  to  the  economy  of  this 
general  determln.ition  and  to  the  reqvure- 
nients  o.'  §  302  4  of  the  Foreign  Excess  Prop- 
erty Ret:i::ations  (15  CFR  Part  302 1 .  foreign 
excess  p-i>;>erty  specified  below  may  t>e  im- 
ported into  the  United  Slates,  unless  other- 
wise proiiibitcd  by  law. 

lai  L'sed  n(-n-combat  military  motor  vehi- 
cles. All  u?ed  non-combat  military  motor 
vehicles,  irre^^pective  of  rated  capacity,  in- 
cludinp  general  purpo.se  trucks  such  as  cargo. 
carryall.  chai.sis.  p.-inel.  picktip.  dump,  plat- 
form, prime  mover  and  stake:  special  pur- 
pose trucks  such  as  shop  van.  medical  van. 
laboratory.  Suld  tank,  wrecker,  and  ambu- 
lance; and  Jeeps,  Tins  prcvi.^lcn  does  not  in- 
clude passe;".(;er  car< 

( b  I  Used  parts  ar.d  components  for  ncn- 
combat  military  motor  vehicles. 

(c)  Comb.it  military  motor  vehicles  and 
parts  aiid  components  thereof. 

Note. — Milit.-u-y  motor  vehicles  enumer- 
.-ited  on  the  US  Munitions  Import  List  are 
also  subject  to  the  import  permit  require- 
ments  of  the  Departn.ent  of  the  Treasury 
under  the  Mutual  Sec.irity  .Act  of  1954.  as 
amended  See  26  CFR  Part  180. 

idl  Pneuniaic  tires  and  inner  tubee.  ex- 
cludinr  passenger  car  tires  and  inner  tube*. 
Unu?ed  tires  subject  to  this  general  de- 
termination shall  prior  to  entry  into  the 
custom-!,  t-errltory  of  the  United  States  (11 
be  branded  with  the  letters  ■NFC"  iNot 
First  Class  I  m  one  inch  type  on  each  f^lde- 
wall  of  ea:h  tire  so  as  to  be  clearly  visible 
abjve  the  bead  area,  or  i  li  i  be  bu.Ted  so 
as  to  remove  from  earh  sidewall  thereof 
the  name  of  the  manuracturer  and  trade 
namesi.  ir:ner  tube.-  must  be  stAmped  with 
mdcl.b'e  ink  In  one  inch  block  type  with  the 
letters  "NFC  ".  ^ 

(et  Used  power  tran-formers,  10001  kilo 
volt-amperes  a:td  above. 

(f I    Compres-ed  gas  cylinders. 

I g)    Metal  scrap,   ferrous  and  non-ferrotis. 

(hi  Used  .ships,  boats,  floating  equipment 
(including  barges,  dry  docks  and  pontoons). 
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^rui  parts  and  components  thereof.  (Excludes 
battleships,  cruisers,  aircraft  carriers,  de- 
stroyers and  submarines  which  are  not  sub- 
ject to  the  provisions  of  the  Federal  Prop- 
erty and  AdmlnlstraUve  Services  Act  of  1949, 
as  amended;  40  U.S.C.  472(d)  (2)  ). 

Any  of  the  property  described  above  may 
be  entered  into  the  economy  of  the  United 
SUtee  on  presentation  of  the  original  FEP 
Import  Authorization  to  the  District  Dlrec- 
toc  of  Cxistoms  for  his  endorsement  at  the 
time  of  entry:  Provided,  The  requirements  In 
paragraph  (d)  above  relating  to  unused 
pneumatic  tires  and  Innertubes  are  compiled 
wltb  to  the  satisfaction  of  the  District  Di- 
rectors of  Customs  at  the  port  of  entry. 

Nothing  In  General  Determination  No.  1 
shall  be  construed  to  exempt  the  importer 
from  presentation  of  such  other  entry  docu- 
ments, or  conforming  with  any  procedures, 
required  by  the  VS.  Customs  Service. 

Oeneral  Determination  No.  1  may  be 
amended  or  withdrawn  by  the  Deputy  As- 
sistant Secretary  and  notice  of  such  amend- 
ment or  withdrawal  shall  be  published  In  the 
PsoERAL  Register  (IS  CFR  302.4.) 

Dated:  August  2, 1977. 

Robert  E.  Shepherd. 
Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assist- 
ance. 

IPRDoc.77-22572  Filed  a-4-77;8:45  sm] 


National  Oceanic  and  Atmospheric 
Administration 

ATLANTIC  FOREIGN   PELAGIC  LONGLINE 
FISHERY 

Preliminary  Management  Plan;  Public 
Hearing  Change 

Notice  Is  hereby  given  of  a  change  in 
the  meeting  date  as  published  in  the 
Federal  Register  on  July  29,  1977  (42 
FR  38625 )  for  a  public  meeting  concern- 
ing a  draft  environmental  impact  state- 
ment for  the  proposed  implementation 
of  a  preliminary  management  plan  for 
the  Atlantic  Foreign  Pelagic  Longline 
Fishery. 

The  meeting  scheduled  for  August  26, 
1977.  at  the  Club  Nautico.  San  Juan. 
Puerto  Rico,  4  to  7  p.m.  will  now  be  held 
on  August  24.  1977  at  4:30  to  6:30  p.m. 
The  location  remains  unchanged. 

Dated :  August  2. 1977. 

WiNFRED   H.   MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 

|FB  Doc.77-22619  Filed   a-4-77;8:45   am] 


NOTICES 

may  do  so  at  public  meetings  to  be  held  iii 
conjunction  with  the  South  Atlantic 
Fishery  Management  Council,  which  is 
currently  working  on  the  Fishery  Man- 
agemerit  Plan  for  this  fishery.  The  times 
and  locations  are  listed  below : 

AtJGUST  22,  1977,  Savannah,  Ga. 

Downtowner  Motor  Inn,  201  W.  Oglethorpe 
Avenue,  7 : 30  to  10  p.m. 

August  25,  1977,  jACKSONvn.i.E,  Pla. 

JacHsonvUle  City  CouncU  Chamber,  City 
Hall— 15th  Floor,  220  E.  Bay  Street,  7:30  to 
10  p.m.  I 

August  26,  1977,  Chakleston,  SO. 

South  Carolina  Wildlife  and  Marine  Re- 
sources Department.  217  Pt.  Johnson  Road. 
7:30  to  10  p.m. 

September  1,  1977,  Miami,  Fla. 

Southeast  Fisheries  Center,  National  Marine 
Fisheries  Service,  75  Virginia  Beach  Drive. 
7:3C  to  10  p.m. 

September  2,  1977.  West  Palm  Beach,  Pla. 

West  Palm  Beach  Fishing  Club,  5th  Street 
and.  Flagler.  7;  30  to  10  p.m. 

Copies  of  the  DEIS/PMP  are  available 
for  inspection  from  the  Regional  Direc- 
tor, National  Marine  Fisheries  Service, 
9450  Gandy  Boulevard.  St.  Petersburg, 
Fla.  33702  (telephone:  813-893-3141). 
Written  comments  on  the  DEIS/PMP 
from  the  public  may  be  submitted 
to  the  Regional  Director  not  later  than 
September  4, 1977  at  the  above  address. 

Dated  August  2,  1977.  I 

Winfred  H.  Meibohh,  ! 

Associate  Director,  National 
Marine  Fisheries  Service. 

(PR  Doc.77-22622  Filed  8-4-77;8:45  ami 


ATLANTIC  FOREIGN   PELAGIC   LONGLINE 
FISHERY 

Preliminary  Management  Plan; 
Supplemental  Notice  of  Public  Hearing 

Notice  was  given  on  July  22,  1977,  (42 
PR  37583)  of  the  availability  of  a  draft 
environmental  Impact  statement  for  the 
proposed  implementation  of  a  Prelimi- 
nary Management  Plan  (DEIS/PMP) 
for  the  Atlantic  Foreign  Pelagic  Long- 
line  Fishery  and  meetings  scheduled  for 
public  comment  upon  the  DEIS/PMP. 

Additional  meetings  have  now  been 
scheduled.  Individuals  or  organizations 
wishing  to  comment  on  the  DEIS/PMP 
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NORTH  PACIFIC  FISHERY  MANAGEMENT 
COUNCIL;  SCIENTIFIC  AND  STATISTh 
CAL  COMMITTEE,  AND  ADVISORY 
PANEL 

Public  Meeting 

Notice  Is  hereby  given  of  a  meeting 
the  North  Pacific  Fishery  Management 
Council  established  by  Section  302,  and 
its  Scientific  and  Statistical  Committee 
and  Advisory  Panel,  established  by  Sec- 
tion 302(g)  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  Li. 
94-265). 

The  North  Pacific  Fishery  Manage- 
ment Council  has  authority,  effective 
March  1,  1977,  over  fisheries  within  the 
fishery  conservation  zone  adjacent  to 
the  State  of  Alaska.  The  Council  will, 
among  other  things,  prepare  and  submit 
to  the  Secretary  of  Commerce  fishery 
management  plans  with  respect  to  the 
fisheries  within  its  area  of  authority, 
prepare  comments  on  foreign  fishing  ap- 
plications, and  conduct  public  hearings. 

The  Scientific  and  Statistical  Commit- 
tee will  assist  the  Council  in  develop- 
ment, collection,  and  evaluation  of  such 
statistical,  biological,  economic,  social, 
and  other  scientific  information  as  is 
relevant  to  the  Council's  development 
and  amendment  of  any  fisherv  manage- 
ment plan.  The  Advisory  Panel  contains 
broad     representation     from     interests 


affected  by  Council  activities  in  order 
to  assist  the  Council  in  carrying  out  its 
functions  under  the  Act. 

The  meetings  will  be  held  Thursday 
and  Friday,  August  25-26,  1977,  in  the 
Elk's  Lodge,  Kodiak,  Alaska.  The  meet- 
ings will  convene  at  8:30  ajn.,  and  ad- 
journ at  approximately  4:30  p.m.  The 
meeting  may  be  extended  or  shortened 
depending  upon  progress  on  the  agenda. 

Proposed  Agenda 

1.  Public  hearings  on  Council  management 
plans  and  activities. 

2.  Reports  from  Scientific  and  Statistical 
Committee  and  Advisory  Panel. 

3.  Progress  report  and#update  from  Coun- 
cil's Draft  Manaeement  Planning  teams. 

4.  Review  of  foreign  fishing  activities  and 
permits  for  foreign  fishing  applications  (If 
any). 

6.  Other  CouncU  business. 

The  meetings  will  be  open  to  the  public 
and  there  will  be  seating  for  approxi- 
mately 100  members  of  the  public  avail- 
able on  a  first-come,  first-served  basis. 

Members  of  the  public  having  an  in- 
terest in  specific  items  for  discussion  are 
also  advised  that  agenda  changes  are  at 
times  made  prior  to  the  meeting.  To  re- 
ceive information  on  changes,  if  any, 
made  to  the  agenda,  interested  members 
of  the  public  should  contact  on  or  about 
Augtist  15,  1977: 

Mr.  Jim  Branson.  Executive  Director, 

North    Pacific    Fisherv    Management 

Council.  P  O.  Box  3136  DT,  Anchorage. 

Alaska  96813. 

At  the  discretion  of  the  Council,  the 
Committee,  or  the  Panel,  as  aporopriate. 
interested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  wUl 
allow  orderly  conduct  of  official  business. 
Interested  members  of  the  public  who 
wish  to  submit  written  comments  should 
do  so  bv  addressing  Mr.  Jim  H.  Branson 
at  the  above  address.  To  receive  due  con- 
sideration and  to  facilitate  inclusion  of 
these  comments  in  the  record  of  the 
meetings,  typewritten  statements  should 
be  received  within  10  days  after  the  close 
of  the  meetings. 

Date:  August  2,  1977. 

Winfred  H.  Meibohm, 
Associate  Director.  National 
Marine  Fisheries  Service. 

[PR  Doc.77-22620  Filed  8-4-77:8:45  am) 


SOUTH  ATLANTIC  FISHERY 
MANAGEMENT  COUNCIL 

Supplemental  Notice  of  Public  Meetings 

Notice  was  given  in  the  Federal  Reg- 
ister on  July  18,  1977,  (42  FR  36857)  of 
meetings  scheduled  bv  the  South  Atlan- 
tic Fisherv  Management  Council  for  the 
purpose  of  providing  an  opportunity  for 
public  input  and  to  serve  as  a  fact-find- 
ing mechanism  relative  to  development 
of  a  fisherv-  management  plan  for  the 
domestic  and  foreign  billflsh  fishery. 
Additional  meetings  have  been  scheduled. 
These  meetings  will  convene  at  7:30  pjn. 
and  adjourn  at  10:00  p.m.  at  the  follow- 
ing locations  and  dates: 
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August  22.  1977 — Downtowner  Motor  Inn.  201 
W.  Oglethorpe  Avenue,  Savannah,  Georgia. 

August  25.  1977 — JacIcsonvlUe  City  Council 
Chamber,  City  Hall,  15th  Floor,  220  East 
Bay  Street,  Jacksonville,  Florida. 

August  29.  1977— S.  C.  Wildlife  and  Marine 
Resources  Dept..  217  Ft.  Johnson  Road, 
Charleston,  South  Carolina. 

September  1.  1977 — Southeast  Fisheries  Cen- 
ter, National  Marine  Fisheries  Service,  75 
Virginia  Beach  Drive.  Miami.  Florida. 

September  2,  1977 — West  Palm  Beach  Fishing 
Club,  5th  Street  and  Flagler,  West  Palm 
Beach,  Florida. 

Interested  members  of  the  public  may 
present  their  views  on  matters  related  to 
the  billfish  fishery  and  on  the  manage- 
ment plan  under  development.  Addi- 
tional information  relative  to  these 
meetings  can  be  obtained  by  contacting: 

Dr.  Jackson  Davis,  Project  Manager.  Billfish 
Management  plan.  South  Atlantic  Fishery 
Management  Council,  1  Southpark  Circle, 
Suite  306,  Charleston,  South  Carolina 
29407. 

Member  of  the  public  wishing  to  sub- 
mit written  comment  should  do  so  by  ad- 
dressing the  Project  Manager,  To  receive 
due  consideration  and  facUitate  in- 
clusion of  such  statements  in  the  record 
of  the  meetings,  typewritten  statements 
should  be  submitted  by  September  12, 
1977. 

Dated:  August  2,  1977. 

Winfred  H.  Meibohm, 
Associate  Director.  National 
Marine  Fisheries  Service. 

[FR  Doc.77-22621  Filed  8^-77:8:45  amj 


Office  of  the  Secretary 

[Dept.  Organization  Order  20-3) 

OFFICE  OF  BUDGET  AND  PROGRAM 
EVALUATION 

Statement  of  Functions  and  Organization 
and  Delegation  of  Authority 

This  order  effective  July  14,  1977  su- 
percedes the  material  appearing  at  38 
FR  31548  of  November  15,  1973. 

Section  1.  Purpose. — .01  This  order 
prescribes  the  functions  and  organiza- 
tion of  the  Office  of  Budget  and  Program 
Evaluation  (the "Office"). 

.02  This  revision  reflects  the  consoli- 
dation of  the  Office  of  Budget  and  Pro- 
gram Analysis  and  the  Office  of  Pro- 
gram Evaluation,  and  the  establishment 
of  the  positions  of  Deputy  Director  for 
Budget  and  Deputy  Director  for  Pro- 
gram Evaluation  (Section  2.) . 

Sec  2.  Status  and  line  of  author- 
ity.— .01  The  Office  of  Budget  and  Pro- 
gram Evaluation  (OBPE),  a  Depart- 
mental office,  shall  be  headed  by  a  Di- 
rector who  shall  report  and  be  respon- 
sible to  the  Assistant  Secretary  for  Ad- 
ministration. 

.02  The  Deputy  Director  for  Budget 
shall  supervise  the  Budget  Coordination 
and  Reports  Division  and  the  program 
review  staffs,  advise  and  assist  the  Di- 
rector as  assigned  with  respect  to  the 
budget  functions  of  the  Office,  perform 
the  functions  of  the  Director  during  the 
latter  s  absence,  and  serve  as  the  Execu- 


tive Secretary  of  the  Department  of 
Commerce  Budget  Committee 

.03  The  Deputy  Director  for  Program 
Evaluation  shall  advise  and  assist  tlie 
Director  in  the  area  of  program  evalua- 
tion, including  its  relationship  to  zero- 
base  budgeting,  shall  develop  an  annual 
program  evaluation  plan,  and  shall  su- 
pervise the  Program  E\-aluation  Staff. 

Sec.  3.  FuJictwns. — Pursuant  to  the 
authority  vested  in  the  Assistant  Secre- 
tary for  Administration  by  Department 
Organization  Order  10-5.  and  subject  to 
such  policies  and  directives  as  Lhe  As- 
sistant Secretary  for  Administration  may 
prescribe,  the  Office  shall: 

a.  Have  Departmentwide  staff  respcn- 
sibility  for  all  matters  relating  to  devel- 
opment of  plans,  guidance  and  program 
analysis  to  a-s.-^ure  consistent  y  of  resource 
allocation  with  policies  of  the  Depart- 
ment, budget  formulation,  presentation 
and  justification  and  execution,  analysis 
and  reporting  of  fiscal  and  program 
status,  and  program  evaluation;  and 

b.  Establish  and  maintain  a  close  work- 
ing relationship  with  the  Office  of  Man- 
agement and  Budget  (OMBi .  the  Budget 
and  Appropriations  Committees  of  the 
Congress,  and  other  Government  agen- 
cies as  appropriate. 

Sec.  4.  Specified  authoritp  —In  addi- 
tion to  the  authority  implicit  in  and 
essential  to  carrying  out  the  functions 
assigned  to  the  Office  and  related  to  the 
exercise  of  such  functions,  the  Director 
OBPE: 

a.  Is  delegated  the  authority  vested  in 
the  Assistant  Secretary  for  Administra- 
tion pertaining  to  budget  planning  and 
management,  analysis  and  reporting  of 
fiscal  and  program  status,  and  program 
evaluation,  subject  to  applicable  provi- 
sions of  law,  regulation,  and  instructions 
of  the  Assistant  Secretary:  and 

b.  As  the  Departmental  Budget  Officer, 
shall  be  the  adviser  to.  and  representa- 
tive of  the  Assi-tant  Secretary  for  Ad- 
ministration and  of  the  Department,  on 
all  program,  budget  and  evaluation  mat- 
ters set  forth  In  Section  3.  of  this  order. 

Sec  5.  Orgmiization. — Under  the  di- 
rection and  supervision  of  the  Director, 
the  functions  of  the  Office  shall  be  orga- 
nized and  earned  out  as  provided  below. 

.01  The  Budget  Coordination  and  Re- 
ports Divi!:ion   This  Division  shall. 

a.  Establish  standards,  criteria  and 
procedures  for  preparing  budget  esti- 
mates and  justifications,  including  the 
maintenance  of  the  Budget  and  Program 
Analysis  Handbook:  and  the  develop- 
ment of  standards,  procedures  and  or>er- 
ational  instructions  for  resource  alloca- 
tion systems  in  the  Department,  such  as 
zero-base  budgeting; 

b.  Coordinate  budget  programs  and  ac- 
tivities that  require  consolidated  action 
by  the  Department,  and  coordinate  the 
preparation  of  budget  estimates. 

c.  Interpret  OMB  directives  on  budget 
matters; 

d.  Maintain  information  on  the  status 
of  Congressional  actions  on  the  Depart- 
ment's budget; 

e.  Prepare  budget  summaries  and  an- 
alyses; 


f.  Maintain  the  Department's  budget 
history; 

g.  Maintain  liaison  with  OMB  staff 
and  with  staffs  of  Budget  and  Appropri- 
ations Com  nittees  on  budget  matters  as 
necessary  to  carry  out  the  Division's 
responsibilities; 

h.  Establish  reporting  requirements 
fro  11  operating  units  on  fiscal  plans  and 
statu'5.  budget  execution,  and  program 
accomplishments:  and  analyze,  consoli- 
date or  otherwi  c  treat  the  rePoit-s  as 
will  best  meet  the  needs  of  the  Secretar>- 
and  Secretarial  Officers,  incorporating 
material  furnished  by  the  Program 
Staffs:  and 

i  Prepare  special  reports  or  briefings 
for  the  Secretary  and  Secretarial  Officers 
on  signifi  ant  fiscal,  budget  and  program 
execution  problems,  iniorporating  ma- 
terial furn:shcd  by  the  Program  Staffs. 

.02  Tlie  Business  and  Economics  Pro- 
grams  Staff  and  the  Science  and  En- 
vironment Programs  Staff  for  their  re- 
spective areas  of  respoi^sibihty,  as  shown 
in  Appendix  A.  shall: 

a.  Develop  advance  program  guidance 
and  plans  for  resource  allocation  in  ac- 
cordance with  policy  goals  of  the  I>epart- 
ment.  and  recommend  new  or  revised 
policy  positions  which  are  as,sociated 
with  program  development  and  budget- 
mg; 

b.  Examine  and  analyze  all  budget 
proposals  in  terms  of  effe  tive  allocation 
of  Departmental  resources,  conformance 
to  policies,  adequacy  of  justification  and 
appropriation  language,  existence  of 
statutory  authorization,  feasibility  and 
economy  of  operations,  accuracy  and 
consistency  of  schedules,  and  for  con- 
formity With  instnictions  governing  sub- 
mission of  budget  estimates; 

c.  Review  zero-based  decision  pack- 
ages for  consistency  with  Departmental 
policy  goals  and  priorities  and  make  rec- 
ommendations for  changes  in  content 
and  levels  of  resources  to  policy  officials, 
including  the  Secretary  and  Under  Sec- 
re  tar>'; 

d  Participate  in  the  identification  of 
major  issues  and  problems  to  be  covered 
by  special  studies  and  evaluations; 

e  Monitor,  advise  and  assist  operating 
units  in  the  development  and  operation 
of  systems  for  integrating  the  results  of 
planning  and  program.minf  with  budget- 
ing, including  development  of  criteria 
for  and  review  of  proL'ram  memoranda 
and  special  analytical  studies  for  com- 
pleteness, timeliness,  adeouaf'y.  develop- 
ment of  alternatives  and  factual  content; 

f.  Review  and  evaluate  the  Depart- 
ment's prccram  structure  and  recom- 
mend modifications  as  necessarv-; 

g.  Parti  ipate  in  the  review  of  legisla- 
tive proposals  affecting ^he  Department's 
plans  and  programs: 

h  Examine  and  clear  apportionment 
requests; 

I  Provide  technical  assistance  to  op- 
erating units  on  budget  matters. 

j.  Analyze  fiscal  and  program  plan.? 
and  reprogrammg  proposals  for  contin- 
uous review  of  the  status  of  obligations, 
expenditures  and  program  progress; 
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k.  Evaluate  budgeting  policies  and 
programs  and  make  recommendations  to 
appropriate  officials  for  improvements; 
and 

1.  Provide  continuous  liaison  and  be 
the  point  of  contact  between  officials  in 
assigned  program  areas  and  appropriate 
staff  of  the  Office  of  the  Secretary  and 
OMB  on  budget  matters. 

.03  The  Program  Evaluation  Staff 
shall:  a.  Interpret  Presidential  initiatives 
In  the  areas  of  operational  evaluation; 

b.  "Conduct  special  studies  to  evaluate 
the  effectiveness  of  Departmental  pro- 
grams in  meeting  objectives  established 
through  legislation  or  other  appropriate 
authority; 

c.  Identify  major  program,  or  opera- 
tional issues  and  problems,  and  under- 
take analyses  to  resolve  them; 

d.  Advise  and  assist  the  Director, 
OBPE.  and  the  operating  units  in  the 
application  of  program  evaluation  tech- 
niques and  systems  requirements  of  zero- 
base  budgeting;  and 

e.  Advise  and  assist  operating  units  in 
the  development  and  operation  of  sys- 
tems for  the  identification  of  program 
objectives  and  for  the  evaluation  of  the 
results  of  actions  taken  against  these  ob- 
jectives. 

Sec.  6.  Department  of  Commerce 
Budget  Committee. — The  Department  of 
Commerce  Budget  Committee  shall  con- 
sist of  the  Director  as  Chairman,  and 
the  budget  officers  and  the  officers  re- 
sponsible for  program  analysis  in  each 
operating  unit.  The  Committee  will  meet 
on  call  from  the  Chairman  for  the  pur- 
pose of  advising  and  assisting  in  the  de- 
velopment of  budget  policies  and  pro- 
grams, and  systems  of  integration  of  the 
results  of  zero-base  budgeting  through- 
out the  DeiJfartment. 

Elba  A.  Porter, 
Assistant  Secretary 
for  Administration. 

Appendix  A 

ASEAS  OF  RESPONSIBILITY  FOR  THE  BUSINESS 
AND  ECONO.MICS  PROGRAMS  STAFF  AND  THE 
SCIENCE  AND  ENVIRONMENT  PROCRAMS  STAFF, 
OBPE 

Business  and  Economics  Program  Staff 

Office  of  the  Secretory 
Bureau  of  Economic  Analysis 
Bureau  of  the  Census 
Economic  Development  Administration 
Regional  Action  Planning  Commissions 
Domestic  and  International  Buslnes.s  Admin- 
istration 
OfTtce  of  Minority  Business  EJnterprise 
U.S.  Travel  Service 
Maritime  Administration 

Science  and  Environment  Programs  Staff 

National  Oceanic  and  Atmospheric  Admin- 
istration 

Natloaal  Bureau  of  Standards 

P&tent  and  Trademark  Office 

Katlonal  Technical  Information  Service 

Office  of  Telecommunications 

National  Plre  Prevention  and  Control  Ad- 
ministration 

[FR  Doc.77-22543  Piled  8-i-77;8:45  am) 


NOTICES 

OFFICE  OF  PROGRAM   EVALUATION 
Revocation 

This  order  effective  July  14.  1977,  re- 
vokes the  material  appearing  at  40  FR 
56707  of  December  4,  1975. 

Revocation.  Department  Organization 
Order  20-13,  dated  October  22,  1975  iE 
hereby  revoked. 

Explanation.  The  personnel,  funds, 
property,  and  records  of  the  Office  of 
Program  Evaluation  have  been  consoli- 
dated with  the  Office  of  Budget  and  Pro- 
gram Analysis  to  form  the  Office  of 
Budget  and  Program  Evaluation. 

E^LSA  A.  Porter, 
Assistant  Secretary 
for  Administration. 
[FRDoc.77-22544  Piled  8-4-77; 8: 45  am] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  UST  1977 

Addition 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped. 

ACTION:  Addition  to  Procurement  List. 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1977  commodities  to  be 
produced  by  workshops  for  the  blind  oc 
other  severely  handicapped. 

EFFECTIVE  DATE:  August  5.  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201.      { 

FOR  FURTHER  INFORMATION  COnI 
TACT: 

C.  W.  Fletcher,  703-557-1 145.  J 

SUPPLEMENTARY  INFORMATION: 
On  April  1,  1977  the  Committee  for  Pur- 
chase from  the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (42  F.R. 
17510)  of  proposed  additions  to  Pro- 
curement List  1977,  November  18,  1976 
( 41 F.R.  50975). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has  de- 
termined that  the  commodities  listed  be- 
low are  suitable  for  procurement  by  the 
Government  under  41  U.S.C.  46-48(c> ,  86 
Stat.  77. 

Accordingly,  the  following  commodi- 
ties are  hereby  added  to  Procurement 
List  1977: 

Class  7105 

Fr.ime.  Picture.  7105-00-053-0170,  7105-00- 
061-5334.  7105-00-052-8697.  7105-00-053- 
8695, 

The  above  for  GSA  Supply  Distribu- 
tion facilities  in  Regions  8,  9  and  10. 

C.  W.  Fletcher, 
Executive  Director. 

[PR  Doc. 77-22547  Piled  8-4-77:8:45  am] 


PROCUREMENT  LIST  1977 

Proposed  Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped. 

ACTION:  Proposed  Additions  to  Pro- 
curement List.  , 

SUMMARY:  The  Committee  has  re- 
ceived proposals  to  add  to  Procurement 
List  1977  commodities  to  be  produced 
by  and  a  service  to  be  provided  by  work- 
shops for  the  blind  or  other  severely  han- 
dicapped. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  September  8,  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely  Han- 
dicapped. 2009  14th  Street  North,  Suite 
610,  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  fiublished  pursuant  to  41 
U.S.C.  47  (a)  (2).  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed additions,  all  entities  of  the  Gov- 
ernment will  be  required  to  procure  the 
commodities  and  service  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
List  1977,  November  18.  1976  (41  F.R. 
50975) : 

Class  3920 

Truck.  Hand,  3920-00-847-1305. 

Class  8465 

Suspenders.  Individual  Equipment  Belt, 
8465-00-001-6471. 

SIC  7349 

Janitorial  Services.  ERDA  Offices  at  Rogers 
Hotel  and  First  Street  Bldg.,  Idaho  Pails, 
Idaho. 

C.  W.  Fletcher, 
Executive  Director. 

I  PR  Doc.77-22548  Filed  8-4-77;  8:45  am) 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

List  of  Statements  Received 

The  following  is  a  list  of  environmental 
impact  statements  received  by  the  Coun- 
cil on  Environmental  Quality  from  July 
25  through  July  29,  1977.  The  date  of  re- 
ceipt for  each  statement  is  noted  in  the 
statement  summary.  Under  Council 
Guidelines  the  minimum  period  for  pub- 
lic review  and  comment  on  draft  envi- 
ronmental impact  statements  is  forty- 
five  '451  days  from  this  Federal  Regis- 
ter notire  of  availability.  (September  19, 
1977. >  The  thirty  i30)  day  period  for 
each  final  statement  begins  on  the  day 
the  statement  is  made  available  to  the 
Coimcil  and  to  commenting  parties. 
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Ctoples  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  are  also  available  at 
10  cents  per  page  from  the  Environ- 
mental Law  Institute,  1346  Connecticut 
Avenue,  Washington,  D.C.  20036. 

Department  of  AcRictn-TtTiiE 

Contact:  Mr.  Errett  Deck.  Coordinator. 
Environmental  Quality  Activities,  U.S.  De- 
partment of  Agriculture,  Room  307A,  Wash- 
ington, DC.  20250,  202-447-6827. 

FOREST  SERVICE 

Final 

Western  Spruce  Budworm  Management 
Plan.  July  26;  Proposed  la  the  management 
of  western  spruce  budworm  on  987.319  acres 
out  of  a  total  Infestation  of  3.151.985  acres. 
The  preferred  method  of  treatment  Is  long- 
term  sllvlcultural  management  on  934,019 
acres  and  short-term  aerial  application  of 
carbaryl  (Sevln-4-oll)  on  63,300  acres  In  the 
spring  and  summer  of  1977.  The  application 
of  Sevln  win  result  in  decline  of  population 
of  some  soll-lnhabltlng  Invertebrates,  de- 
struction of  beneficial  Insect  populations, 
and  the  elimination  of  honeybees  in  the 
treated  areas.  Comments  made  by:  EPA, 
USDA,  State  and  local  agencies,  concerned 
groups  and  individuals.  (ELR  Order  No. 
70906.) 

Department  op  Commerce 

Contact:  Dr.  Sidney  R.  Caller,  Assistant 
Secretary  for  Environmental  Affairs,  Envi- 
ronmental Affairs,  Department  of  Commerce, 
Washington.  D.C.  20230,  202-377-4336. 

NAT'L  OCEANIC  AND  ATMOBPKERIC  ADMIN. 

Draft 

Atlantic  Foreign  Pelagic  LongUne  Fishery — 
Preliminary  Fisheries  Management  Plan,  July 
25:  Proposed  Is  the  approval  of  a  Preliminary 
Fisheries  Management  Plan  for  the  Atlantic 
pelagic  longllne  fishery  off  the  Atlantic  and 
Gulf  of  Mexico  coasts  and  off  Puerto  Rico 
and  the  Virgin  Islands.  The  proposed  action 
provides  for  prohibition  of  the  retention  of 
all  bUlflshes  captured  by  foreign  pelagic  long- 
line  vessels  and  regulates  the  catch  of  sharlts 
In  the  Fishery  Conservation  Zone.  This  ac- 
tion Is  expected  to  have  beneficial  effects  en 
tlie  environment  at  the  local,  regional,  and 
International  levels.  (ELR  Order  No.  70899.) 

Virgin  Islands  Coastal  Zone  Management,' 
Virgin  Islands,  July  28 :  The  proposed  action 
consists  of  approval  and  implementation  of 
the  Coastal  Management  Program  of  the 
Virgin  Islands.  Implementation  of  the  proj- 
ect win  restrict  or  prohibit  certain  land  and 
water  uses  In  parts  of  the  Virgin  Islands 
coasts,  while  promoting  and  encouraging  de- 
velopment and  use  activities  In  other  parts. 
The  program  will  provide  an  Improved  de- 
cisionmaking process  for  determining  coastal 
land  and  water  uses  and  siting  of  facilities 
of  national  Interest,  and  will  lead  to  in- 
creased long-term  protection  and  benefit 
from  the  State's  coastal  resources.  (ELR  Or- 
der No.  70920.) 

DEPARTMENT  OF  DEFENSE 
ARMY  CORPS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En- 
vironmental Policy  Department,  Attn: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi- 
neers. U.S.  Army  Corps  of  Engineers.  10(X) 
Independence  Avenue,  SW.,  Washington,  D.C. 
20314,  202-693-6785. 


'Following  consultation  between  CEQ  and 
DOC  NOAA,  the  45  day  review  period  for  this 
Draft  EIS  has  been  reduced  by  15  days. 


Draft 

Delta  Coves  SubdlviMon.  Permit,  Contra 
Costa  County,  Calif..  July  25:  Delta  Coves 
plans  to  provide  building  sites  for  495  single 
family  dwellings  and  64  condominium  units. 
This  development  would  occupy  310  acres 
in  the  southeastern  part  of  Bethel  Island  in 
the  Sacramento-San  Joaquin  Delta.  The  de- 
velopment. In  addition  to  providing  residen- 
tial lots,  will  Include  commercial  and  recrea- 
tional facilities.  A  Department  of  the  Army 
permit  Is  required  to  breach  the  levee  system 
and  provide  access  for  the  proposed  Inland 
harbor  lagoon.  (Sacramento  District) ,  (ELR 
Order  No.  70900.) 

Halstead  Local  Plood  Protection  (2).  Har- 
vey County.  Kans..  July  26:  Proposed  Is  the 
construction  6f  a  horseshoe  levee  on  the 
northeast,  and  southeast  boundaries  of  the 
city  of  Halstead,  Kansas,  In  order  to  provide 
protection  from  periodic  flooding.  Project 
plans  call  for  the  enlargement  of  the  river 
channel  to  a  bottom  width  of  60  feet  for  a 
length  of  3.5  miles,  and  the  realignment  of 
800  feet  of  channel  in  the  vicinity  of  War- 
Itentln  Homestead.  A  total  of  240  acres  of 
land  and  water  would  be  required  Including 
26  acres  of  flood  plain  forest.  4  acres  of  up- 
land trees,  122  acres  of  cropland,  and  23 
acres  of  pastureland.  (Tulsa  District) ,  (ELR 
Order  No.  70909.) 

Hocking  River  at  Logan  and  Nelson vllie 
(2),  Ohio,  July  28,  Proposed  Is  the  construc- 
tion of  the  Logan  and  Nelsonvllle  Local 
Protection  Projects  on  the  Hocking  River  to 
be  operated  as  units  of  the  plan  of  water  re- 
sources development  for  the  Central  Ohio 
Water  Development  Region.  The  profKised 
plan  consists  of  approximately  5.4  miles  of 
channel  modJflcatlon  along  the  Hocking  Riv- 
er and  approximately  3.500  feet  of  earthen 
levee  along  the  Hocking  River  and  Oldtown 
Creek  at  Logan.  Ohio.  Associated  recreation 
faclUtles  at  both  Logan  and  Nelsonvllle  In- 
clude four  stream  access  sites.  3.65  miles  of 
biking  and  walking  trails  and  development 
of  two  low  density  parks.  (Huntington  Dis- 
trict)  (ELR  order  No.  70922.) 

South  Harrisburg  Flood  Control  Improve- 
ments, Pennsylvania,  July  28:  Proposed  is  a 
plan  for  flood  control  improvements  for  the 
Paxton  Creek  and  Susquehanna  River  area. 
South  Harrisburg.  Pennsylvania.  The  plan 
calls  for  a  flood  wall  approximately  4,200  feet 
in  length  which  will  provide  protection 
against  backwater  flooding  from  the  Susque- 
hanna River.  The  Paxton  Creek  channel  will 
be  seized  to  accommodate  the  Agnes  flood 
flow  as  modified  by  a  detention  reservoir  at 
Asylum  Run,  and  the  flow  in  the  existing 
Paxton  Creek  will  be  reversed  and  also  di- 
verted to  the  Susquehanna  River  in  the  area 
south  o^  1-83.  Twelve  businesses  will  be  evac- 
uated or  relocated.  (Baltimore  District) 
(ELR  Order  No.  70924.) 

Brazos  Island  Harbor,  Channel  Improve- 
ment, Cameron  County,  Tex.,  July  27:  Pro- 
posed Is  the  enlargement  of  the  turning 
basin,  main  channel,  and  entrance  channel 
of  the  Brazos  Island  Harbor.  TexEis.  The  main 
channel  would  be  deepened  to  42  feet  over  a 
bottom  width  of  300  feet  from  the  entrance 
channel  to  the  turning  basin  extension,  a 
distance  of  14  8  miles.  The  turning  basin  ex- 
tension would  be  deepened  to  42  feet  and 
widened  to  varying  wtdtlis  of  325  to  400  feet. 
Adverse  effects  are  localized  turbidity,  de- 
struction or  disturbance  of  benthlc  com- 
munities, and  release  of  sonie  objectionable 
odors.  (Galveston  District).  (ELR  order  No. 
70915.) 

Final 

Walnut  Creek  Project.  Contra  Costa  Coun- 
ty, Calif..  July  27:  The  Walnut  Creek  project, 
now  43 'i   complete,  consists  of  construction 


of  rectangular  concrete- lined  channels  and 
flood  control  structures  in  Walnut  Creek  and 
the  lower  reaches  of  its  principal  tributaries. 
Completed  portions  of  the  project  have  re- 
sulted in  the  elimination  of  most  of  the  ri- 
parian vegetation  on  the  surrounding  flood 
plain  and  the  intensive  urbanization  in  the 
form  of  towns,  housing  developments,  shop- 
ping centers,  roads,  and  utilities.  (Sacra- 
mento district  )  Comments  made  by:  EPA, 
DOI,  USDA,  State  and  local  agencies,  and 
concerned  citizens.   lELR  Order  No    70911  ) 

Dallas  to  Vancouver  Channel,  Columbia 
River.  Oregon,  Wash.,  July  25:  Proposed  Is 
the  continued  maintenance  of  the  navigation 
channel  between  Vancouver  and  The  Dallas 
(River  Mile  106  to  River  Mile  1901  on  the 
Columbia  River  to  a  17-foot  depth  and  300- 
foot  width  and  continuation  of  the  present 
permit  process  in  the  same  area  Included  is 
the  maintenance  of  pile  dikes  and  other  small 
navigation  projects  conducted  by  the  Oorps 
of  Engineers  within  the  project  area  Loca- 
tions of  previous  and  future  dredge  and  dis- 
posal sites  are  outlined.  Adverse  effects  in- 
clude removal  of  river  ixsttom  habitat  and 
organisms.  (Portland  district.)  Comments 
made  by:  EPA,  DOC.  DOI.  FPC.  AHP.  USDA, 
State  and  local  agencies,  and  concerned 
groups  and  individuals.  (EXJA  Order  No. 
70903.) 

Enesgt  Research  and  Development  Admin. 

Contact:  Mr.  W.  Herbert  Pennington.  Office 
of  NEPA  Coordination.  Energy  Research  and 
Development   Administration.  E-201.   ERDA. 
Washinston,  DC.  20545.  301-353-4241. 
Draft 

High  Flux  Neutron  Source  Facility,  Rich- 
land. Wash  .  Benton  County.  Wash..  July  27: 
Proposed  Is  the  construction  and  oi>eratlon  of 
a  deuterium-lithium  HIph  Flux  Neutron 
Source  Facility  at  the  ERDA  Hanford  Reser- 
vation Richland.  Washington  The  purpose  of 
the  proposed  facility  Is  to  provide  an  experi- 
mental neutron  Irradiation  facility  for  pro- 
viding a  neutronlc  environment  similar  to 
that  anticipated  In  a  fusion  power  reactor. 
The  facility  will  consist  of  a  Test  Building 
and  an  Accelerator  Building  with  an  inter- 
connecting transport  tunnel  for  the  deuteron 

(deuteron  Ion)  beam.  A  linear  accelerator 
will  generate  30  MeV  deuterons  to  produce 
neutrons  using  the  deuteron-Uthlum  strip- 
ping   reaction    In    a   liquid   lithium    target. 

(ELR  Order  No.  70916.) 

Final 

Brookhaven  National  Laboraton-,  Suffolk 
County,  NY,  July  28  proposed  Is  the  con- 
tinued operation  of  Brookhaven  National 
Laboratory  in  LTpton.  Brookhaven  Town,  New 
York,  Twenty  acres  of  the  6265-acre  site  may 
not  be  suitable  for  future  uses  because  of 
contamination.  Research  and  development 
activities  of  the  laboratory  require  the  use  of 
200  million  kWh  of  electricity  and  7  million 
gallrns  of  fossil  fuels  annually  Radioactive 
contamination  risk  Is  considered  small  Com- 
ments made  by:  USDA,  DOT,  NSP,  HEW. 
DOI,  EPA,  State  and  local  aeencies,  and  con- 
cerned Interest  groups,  i  ELR  Order  No, 
70918  ) 

ENvmONMENTAI.  PROTECTION  ACCNCT 

Contact:  Please  refer  to  the  sepsu'ate  notice 
published  by  in  this  is.'^ue  of  the  Federal 
Register  for  the  appropriate  EPA  contaict. 

Draft 

Coleto  Creek  Power  Station  and  Cooling 
Reservoir,  Goliad  County,  Tex  ,  July  27-  Pro- 
posed IS  the  Issuance  of  a  New  Source  NPDES 
permit  for  the  discharge  of  sanitary  and  cool- 
ing water  effluents  from  Central  Power  and 
Light    Company's    proposed     Coleto    Creek 
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Power  Station.  Central  Power  and  Light  Co. 
proposes  to  bvuld  a  two-unit,  coal-fired  power 
plant  (Ultimate  load  capacity.  1100  Mw  )  in 
eastern  Goliad  County,  which  would  be 
designed  to  help  meet  load  projections  and 
diversify  the  fuel  base  of  CPL.  Uiut  1  is  sched- 
uled for  completion  in  1979.  Unit  2  be- 
tween 1986  and  1988  i  Region  VI  )  (ELR  Or- 
der No    70913  ) 

FEDER^L  Entr(;y  Administration 

.  Cont:xci:  Mr.  Robert  Stern.  Director,  Office 
of  Environmental  Programs.  Federal  Energy 
Administration.  New  Post  Office  Building, 
Room  7119.  12th  and  Pennsylvania  Avenue 
NW..  Washington,   DC    20461,   202-566-9760 

Final 

Central  Rock  Mine.  SPR,  Fayette  County. 
Ky..  July  29:  The  proposed  project  involves 
the  lmp..j:nentatlon  of  the  Strategic  Pe- 
troleum Reserve.  Title  I.  Part  B.  of  the  Energy 
Policy  and  Conservation  Act  (P.O.  94-163). 
This  action  is  part  of  the  Early  Storage 
Reserve  and  proposes  to  store  14  million 
barrels  of  oil  in  an  underground  limestone 
mine  located  in  Lexington.  Kentucky.  The 
proposed  storage  of  oU  at  Central  Rock  Mine 
would  be  implemented  at  an  existing  un- 
derground limestone  mine  presently  owned 
and  operated  by  the  Central  Rock  Company. 
Adverse  socio-economic  impacts  may  result 
If  the  limestone  mine  is  closed  temporarily. 
Comments  made  by:  DOC.  HEW.  DOD,  NWC. 
and  State  agencies.'  (ELR  Order  No.  70927.) 

Federal  Power  Commission 

Contact:  Dr.  Jack  M.  Heinemann.  Advisor 
on  Environmental  Quality.  Federal  Power 
Commission,  825  North  Capitol  Street  NE.. 
Washington.    DC.    20426     202-275-4791. 

Draft 

Solomon  Gulch  Project,  Alaska,  July  26: 
Proposed  is  the  ts,suance  of  a  license  to  the 
Copper  Valley  Electric  Association.  Inc  .  au- 
thorizing the  enlargement  of  the  pre.sent 
dam  at  Solomon  Lake,  construction  of  a 
penstock,  powerhouse,  transmission  line  and 
ancillary  facilities,  and  the  operation  of  these 
project  works  for  electric  power  supply  to 
service  areas  in  and  around  the  Towns  of 
Valdez  and  Glenha'len,  Alaska  Tlie  dam  and 
powerhouse,  w  ith  gfc.,erating  equipment  hav- 
ing a  rated  capacity  of  12,000-kW,  would  be 
located  on  Solomon  Gulch  Creek,  approxi- 
mately 4  miles  south  of  Valdez.  Adverse 
effects  include  the  permanent  alteration  of 
about  440  acres  ^f  wildlife  habitat  (ELR 
Q{der  No  70908  i 

Departme.nt  of  HUD 

Contact  Mr.  Richard  H  Broun.  Director, 
Office  of  Environmental  Quality.  Department 
of  Housing  and  Urban  Development,  4.51  7th 
Street  SW  ,  Washington,  DC  20410  202- 
755-6308 

Final 

Bunker  Hill  Elderly  Hou,-^ing  Project.  Los 
Angeles  County,  Calif,  Julv  28  Pr<jposed  is 
the  development  of  :.I0O  units  of  hi-using  for 
low  Income  elderlv  and  handicapped  in  Los 
Angeles,  California  Development  will  In- 
clude a  multipurpose  service  center,  retail 
commercial  space,  and  parkiin;  gar.iges  for 
an  estimated  population  of  1.500  The  project 
as  located  in  the  Central  Business  District 
of  Los  Angeles  and  within  the  Bunker  Hill 
Urban  Development  Project.  Increased  levels 
of  air  pollution  from  fugitive  dust  emissions 
and  Increased  levels  of  noise  may  be  expected 
during  constrviction  Comments  made  by 
HEW.  State  and  local  agencies,  and  con- 
cerned groups  and  individuals  (ELR  Order 
No.  70923  } 


NOTICES 

West  Campus  Planned  Community,  King 
Co. -King  County,  Wash.  July  25:  Proposed' 
lb  the  development  of  West  Campus,  a  1,600- 
acre  pUnned  community  in  South  King 
County,  Washington  The  Quadrant  Cor- 
poration has  requested  HUD  FHA  subdivi- 
sion approval  for  mortgage  insurance  for  5081 
single  family  lots  and  open  space.  The  total 
development  proposes  6,325  single  and  multi- 
faniily  residential  vmits.  Negative  impacts 
include  erosion  and  sedimentation  and  in- 
crej.^ed  demand  on  public  services  and  in- 
frastrut  ture.  Comments  made  by:  USDA. 
COE.  EPA.  HEW,  DOL  DOT.  State  "and  local, 
agencies.    (ELR  Order  No.   70902.)  I 

Section  104(H)  ' 

The  following  are  Community  Develop- 
ment Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant 
to  section  104(h)  of  the  1974  Housing  and 
Community  Development  Act  Copies  may 
be  obtained  from  the  office  of  the  appropri- 
ate local  chief  executive,  (Copies  are  not 
available  from  HUD) .  1 

Dra/t  I 

Vallejo,  Calif,.  Vallejo  River  Park.  Solano 
County,  Calif..  July  26:  Proposed  is  the  de- 
velopment of  a  neighborhood-community 
park  located  in  northwest  Vallejo,  adjacent 
to  Mare  Island  Strait  in  Solano  County,  Cali- 
fornia The  site  Is  3,800  feet  in  length  and 
about  630  feet  in  average  width,  with  ap- 
proximately one  half  mile  of  water  frontage. 
Tlie  Park  will  total  approximately  75  acres 
and  will  be  known  as  River  Park,  JPhase  One 
will  Include  tennis  courts,  softball  complex, 
and  overlook  picnic  .irca:  Pha.se  Two  will  in- 
clude the  east  picnic  area,  children's  play- 
ground, and  miscellaneous  facilities.  (ELR 
Order  No.  70910.) 

Corcoran,  Calif.  Corcoran  Fringe  Waste-' 
water  Facil,  Kings  County.  Calif.,  July  27 
Proposed  is  the  use  of  Federal  funds  for  the 
Corcoran  Fringe  Wastewater  Facilities  Proj- 
ect The  project  will  provide  a  community 
wastewater  collection  system  m  Corcoran, 
California  at  an  es.imated  cost  of  3  3  million 
dollars  Short  term  impacts  include:  noise, 
dust,  and  vibration:  possible  exiavation 
damage  to  trees  and  shrubs;  and  traffic  de- 
lays and  inconveniences.  Long  term  Impacts 
include  consumption  of  electrical  energy 
and  the  potential  for  development  of  vacant 
parcels    i  ELR  Order  No.  70912  ) 

Department  of  Interior 

Contact:  Mr  Bruce  Blanchard,  Director, 
Environmental  Project  Review.  Room  4256. 
Interior  B.dg  .  Department  of  the  Interior 
Washington,  DC.  20240.  202-343-3801. 

BUREAU    OF    land    MANAGEMENT 

Dra/t 

Rio  Puerco  Li-estock  Grazing  Program 
Sando\al  and  McKinley  Counties.  N.  Mex.. 
July  28:  Propo.sed  is  the  initiation  of  an 
intensive  livestock  gra/lng  management  pro- 
gram through  the  implementation  of  Allot- 
ment Management  Plans  on  393.083  acres  of 
public  land  m  the  Rio  Puerco  Resource  Area, 
Albuquerque  District  Tlie  proposed  action 
wovild  include  consolidation  of  96  existing 
allotments  into  01.  Grazing  systems  which  ^ 
reserve  sumcient  forage  for  wildlife  would  be' 
Implemented  and  r-iiife  improvements  would 
be  constructed  to  facilitate  these  .systems.  By 
the  year  2000.  the  proposed  action  would  ap- 
proximately double  forage  production  in  the 
Rio  Puerco  ES  Area.  lELR  Order  No.  70921  ) 

NArlCNAI.   AKRONAtTKS   AND   SPACE    ADMIN. 

Contact :  Mr.  Nathaniel  Cohen,  Director. 
Office  of  Policy  .A,naiysLs,  National  Aeronau- 
tics and  Space  Adm.inistration.  400  Maryland 
Avenue,  Washington,  D,C.  20546. 


Final 

Ames  Research  Center — Institutional, = 
California,  July  11:  This  statement  super- 
sedes the  original  Institutional  Environmen- 
tal Impact  Statement  for  Ames  Research 
Center.  California,  dated  July  1971.  It  de- 
scribes the  current  mission,  facilities,  com- 
munity settings,  and  en\  ironmental  effects 
associated  with  the  present,  baseline  activ- 
ities at  the  installation.  The  major  adverse 
impact  is  the  noise  Imposed  upon  the  sur- 
rounding communities  by  the  operation  of 
certain  wind  tunnels.  Comments  made  by: 
EPA,  USN.  DOI,  AHP,  DOT.  State  and  local 
agencies.    (ELR  Order  No.  70928.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs.  U.S.  Depart- 
ment of  Transportation.  400  7th  Street,  S.W., 
Washington,   DC.   20590.   202-426-1357, 

FEDERAL    AVIATION    ADMINISTRATION 

Final 

Truk  District  Airport,  Caroline  Island.s, 
Truk.  Caroline  Isles.  July  28:  The  statement 
refers  to  the  development  of  the  Truk  Dis- 
trict Airport.  The  project  Involves  reposition- 
ing the  existing  runway  to  the  northwest 
such  that  the  new  centerllne  coincides  with 
the  northwest  edge  of  the  existing  runway. 
The  development  also  includes  extending  and 
paving  the  runway  to  COOO  ft.  with  provi- 
sions for  an  additional  900  ft.  extension, 
perimeter  fencing  and  the  construction  of  a 
protective  structure  to  ensure  against  pos- 
sible wave  overtopping  during  typhoons.  The 
adverse  Impacts  of  the  project  are  the  loss 
of  agricultural  land,  the  lo.ss  of  naturally 
occurring  coral  and  fish  habitat,  and  the  in- 
crease m  air  and  noise  pollution  associated 
with  the  airport  Comments  made  by:  COE, 
HEW,  USCG,  EPA,  USDA,  HUD.  USN.  USA, 
local  agencies  and  Interested  groups.  (ELR 
Order  No,  70919.) 

FEDERAL   HIGHWAY   ADMINISTRATION 

Draft 

95  Mile  New  Hampshire.  Route  101,  Relo- 
cation. Rockingham  County.  N.H.,  July  26: 
Proposed  is  the  relocation  of  9.5  miles  of 
New  Hampshire  Route  101  from,  roughH".  In- 
terstate Route  93  In  Manchaster  to  Interstate 
Route  95  in  Hampton  Project  termini  are 
N  U  Route  101  approximately  2  miles  west  of 
Candia  Center  and  N  H.  Route  101  approxi- 
mately 15  miles  east  of  the  town  of  Ray- 
mond, The  road  will  be  an  ultimate  4-Iane 
facility.  pa.ssing  throu  :h  rural  wooded  land. 
Adverse  efiects  include  acquisition  of  260 
acres  of  land  and  the  relocation  of  two 
homes,  one  mobile  home,  one  cabin,  and  two 
storage  trailers  (Region  1.)  (ELR  Order  No. 
70905.) 

U.S.  95  and  1-515  Spur,  Ea.st  Leg.  Clark 
County,  Nev  ,  July  25:  Proposed  is  the  con- 
struction of  a  20-mile  ,segment  of  U.S.  95 
from  Los  Vegas  to  an  uMiioorporated  area  of 
Clark  County.  The  leg  has  been  declared  a 
Federal  Aid  Priority  Primary  Route  Part  of 
the  segment  has  been  approved  as  a  spur  of 
1-15  (1-515  Spur) .  Adverse  effects  include  the 
acquislion  of  600  acres  resulting  in  the  loss 
of  natural  vegetation,  wildlife  habitat  and 
an  expanse  of  open  desert  terrain  in  the  Las 
Vegas  Valley,  tlie  relocation  of  many  families 


-  Due  to  administrative  oversight,  the  no- 
tice of  avaiability  concerning  the  NASA 
Final  EIS.  Ames  Research  Center — Adminis- 
trative EIS,  was  omitted  from  the  CEQ  Fed- 
eral Register  entry  of  July  22.  1977.  The 
statement  was  received  by  the  Council  on 
July  11,  1977  and  the  30-day  no  administra- 
tive action  period  began  on  that  date. 
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and  businesses,  loss  of  low-Income  housing. 
Increased  air  and  noise  pollution,  and  an  un- 
determined Impact  on  one  archaeological 
•Ite.  Comments  made  by:  COE,  HEW.  DOI, 
EPA,  State,  local  agencies,  and  concerned 
Interest  groups,    (ELR  Order  No.  70904.) 

New  Hampshire  Route  9,  Sullivan,  Nel- 
son, and  Stoddard  Communities.  Cheshire 
County.  N.H.,  July  26:  Proposed  Is  the  im- 
provement of  a  deficient  two-lane  section 
of  N.H.  Route  9  located  In  the  communities 
of  SulUvan,  Nelson,  and  Stoddard.  Pom-  two- 
lane  corridors  will  be  constructed  on  new- 
location  with  a  minimum  200  foot  controlled 
access  right-of-way.  The  adverse  Impacts  in- 
clude acquisition  of  property,  residences  and 
businesses,  Increased  noise  levels  and  intru- 
sion upon  conservation  areas,  wetlands  and 
wildlife  habitat.  (Region  1.)  Comments  made 
by:  EPA.  DOI.  HUD,  USDA,  COE.  FPC,  AHP, 
State,  local  agencies,  and  conservation 
groups.   (ELR  Order  No.  70907.) 

1-505 — Industrial  Freeway.  Oregon,  Mult- 
nomah County,  Oreg..  July  25 :  The  proposed 
freeway  project  is  located  In  the  northwest 
section  of  Portland.  Oregon's  Northwest  In- 
dustrial District  and  would  consist  of  a  3- 
mlle  long,  4-lane  elevated  Interstate  freeway 
spur  (1-505)  connecting  Interstate  405  to  St. 
Helens  Road  (U.S.  30).  Adverse  Impacts  are 
the  relocation  of  several  families  and  the 
costs  Incurred  by  business  and  Industrial 
firms  forced  to  vacate  their  premises  during 
construction.  Noise  and  air  pollution  levels 
will  also  be  Increased.  Comments  made  by: 
DOI.  DOT.  EPA,  State,  local  agencies,  and 
concerned  persons  and  groups,  (ELR  Order 
No,  70901,) 

Loop  1  (Mo  Pac  Blvd.),  South  Section, 
Travis  County,  Tex..  July  29:  The  statement 
refers  to  the  construction  of  a  4.3  mile  section 
of  Loop  1  (Mo  Pac  Boulevard)  from  R  M. 
Highway  2244  south  to  U.S.  Highway  290 
West,  southwest  of  the  city  of  Austin.  Texas 
In  Travis  County.  This  is  a  proposed  six- 
lane  freeway  facility  having  frontage  roads 
in  selected  areas  as  required  to  control  ac- 
cess and  establish  local  traffic  travel.  The 
proposed  project  will  require  the  relocation 
of  one  business,  consume  315  acres  of  open, 
undeveloped  land,  and  cause  air  and  noise 
pollution  during  construction,  (Region  6,) 
Comments  made  by:  HEW.  HVTD.  COE.  USDA. 
DOI.  EPA,  State,  local  agencies,  and  con- 
cerned  citizens.    (ELR  Order   No.   70925.) 

Loop  1  (Mo  Pac  Blvd).  North  Section, 
Travis  County,  Tex.,  July  29:  The  5.7  mile 
section  of  Loop  1  considered  in  this  state- 
ment is  the  northern  portion  of  a  16.5  mile 
north-south  freeway  which  traverses  the 
City  of  Austin.  The  project  extends  from 
P.M.  Highway  1325.  south  to  0.2  mile  north 
of  R.M.  2222  (Northland  Drive).  Develop- 
ment of  the  six-lane,  controlled  access  facil- 
ity will  require  the  relocation  of  five  busi- 
nesses and  four  residences.  (Region  6  )  Com- 
ments made  by:  HEW.  COE.  USDA.  DOI. 
EJPA.  State  and  local  agencies.  lELR  Order 
No.  70926  ) 

Supplement 

1-40.  I-IO— U.S.  90  (S-1),  St.  Charles 
County,  La.  July  27:  Tliis  statement  supple- 
ments a  final  EIS  filed  with  CEQ  in  March 
1972.  The  proposed  action  is  the  moving  of 
people  and  freight  from  I-IO  West,  in  St. 
Charles  Parish,  to  US  90  in  the  vicinity 
of  Boutte,  selecting  a  bridge  site  at  LuUng, 
and  a  specific  alignment.  The  settlement  of 
litigation  concerning  this  proposed  action 
called  for  reconsideration  of  the  action  pro- 
posed in  the  final  EIS  as  well  as  that  of 
other  alternatives  Alternatives  include  mass 
transit,  and  ten  other  possible  highway 
corridors   from   I-IO   to   U.S.   90,    using   the 


NOTICES 

determined   bridge   site   at   Lullng.    (Region 
6.)   (ELR  Order  No.  70914.) 

Nicholas  C.  Yost, 

Acting  General  Counsel. 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

BOLD  EAGLE 

Draft  Environmental  Impact  Statement; 
Public  Hearing 

Notice  is  hereby  given  that  an  infor- 
mal pubHc  hearing  will  be  held  for  the 
purpose  of  soliciting  comments  on  the 
Draft  Environmental  Impact  Statement 
for  the  proposed  exercise  "Bold  Eagle 
78". 

Bold  Eagle  78  Ls  a  joint  readiness  ex- 
ercise directed  by  the  Joint  Chiefs  of 
Staff  and  sponsored  by  the  United  States 
Readiness  Command.  This  proposed  ex- 
ercise is  scheduled  to  be  conducted  in 
the  southeastern  United  States,  prefer- 
ably at  the  Eglin  Air  Force  Base  Test 
Range  Complex,  Fla.,  and  adjacent 
coastal  water  during  the  period  Octo- 
ber 11  to  November  11,  1977.  Other  in- 
stallations under  consideration  include 
Fort  Polk.  La  .  and  Fort  Stewart,  Ga. 
This  exercise  will  involve  approximately 
18.000  personnel  in  join  air  and  ground 
operations.  Airborne  assault  and  mecha- 
nized forces  will  be  engaged  in  ground 
tactical  operatioits  for  less  than  six  days. 

Adverse  impacts  include  increased  air 
pollution,  damacre  to  vegetation  catised 
by  track  vehicle  operations,  and  the  pos- 
sible disturbance  of  the  Red-Cockaded 
Woodpecker  and  Okaloosa  Darter,  both 
endangered  species. 

A  Draft  Environmental  Impact  State- 
ment <DESI'  for  this  proposed  action 
was  filed  with  the  Council  on  Environ- 
mental Quality  I  CEQ'  on  8  July  1977. 
Copies  are  available  from: 
United    States    Readiness    Command.    Attn: 

RCJ4-L.  MacDiU  Air  Force  Base.  Fla  33608 
United   States   Air   Force   Forces.    Readiness 

Command.  Attn:  DEEV,  Langley  Air  Force 

Base,  Va.  23665 
United  States  Army  Forces    Readiness  Com- 
mand, Attn     AFOP-JTX,  Fort  McPherson. 

Ga   30330. 
Armament    Development     and    Test    Center 

(AFSC).   Attn     OI.   Eglin   Air   Force   Base, 

Fla     32542. 
Headquarters,  5th  Infantry  Division   (Mech- 
anized I  and  Fort  Polk,  Attn.  G3,  Fort  Polk. 

La.  71459 
Headquarters.    24th    Infantry    Division    and 

Fort  Stewart,  Attn:   G3,  Fort  Stewart,  Ga, 

31313. 

In  addition,  copies  have  been  for- 
warded to  the  following  locations  for 
public  reference: 

Office   of   the   Mayor,    City    of   Fort    Walton 

Beach,  Fla 
OfTice  of  the  Mavor.  City  of  Valparaiso.  Fla 
Office  of  the  Mayor.  City  Cresf,  lew.  Fla 
Office  of   the   Mayor,   Tov.n   of   Mary   Esther. 

Fla 
Office  of  the  Mayor  Town  of  Nicevllle  Fla 
Office  of  the  Mayor,  Town  of  Shaiimar.  Fla. 


39699 


Chamber  of  Commerce.  Crestview.  Fla. 
Chamber  of  Conmierce.  Fort  Walton  Beach. 

Fla. 
Chamber  of  Commerce.  Niceville-Valparalso. 

Fla. 
Public  Library.  Crestview.  Fla. 
Public  Li'srary.  Fort  Walton  Beach,  Fla. 
Public  Library,  Nicevi::e  Fla. 
Public  Library.  V'alpaVaiso.  Fla. 

The  presiding  officer  will  be  Col.  Har- 
old \V.  Gardner.  Chief  Trial  Judge. 
USAF  Trial  Judiciary.  Forrestal  Bldg.. 
Washington,  D.C.  20314,  telephone  202- 
693-5810. 

The  following  procedures  will  be  fol- 
lowed durmg  the  informal  public  hear- 
ing. Individual  speakers  will  be  limited 
to  five  minutes,  with  ten  minutes  for  a 
group  spokesman.  There  will  be  no  re- 
linquishing of  time  by  one  speaker  to 
another.  Written  statements,  in  addition 
to.  or  in  lieu  of.  oral  presentations  will 
be  accepted.  The  closing  date  for  includ- 
ing w  ritten  communications  in  the  hear- 
ing record  is  five  days  after  date  of  public 
hearing.  Written  corpmunications  should 
be  submitted  to  USREDCOM  RCJ4-L, 
MacDill  Air  Force  Base.  Fla.  33608 

The  informal  pulic  hearing  for  the 
Eglin  Air  Force  Base  vicinity  will  be  held 
at  the  following  time  and  place:  8  pm., 
15  August  1977,  Choctawhatchee  High 
School,  Fort  Walton  Beach,  Fla, 

This  notice  and  any  changes  will  be 
released  to  the  local  news  media 

For  further  information,  contact  Lt 
Col  Torsten  Rothman,  at  202-695-1422. 

Van  L,  Crawford  Jr,, 
Colonel,  US  Air  Force. 
Deputy  Director  of  Administration. 

|FR  Doc  77-22795  Filed  8  4-77,9:33  ami 

ENVIRONMENTAL  PROTECTION 
AGENCY 

I FRL  774-6  1 

WATER  PROGRAMS 

Determination  of  Primary  Enforcement 
Responsibility,  State  of  Minnesota 

This  public  notice  is  i.ssued  under  sec- 
tion 1413  of  the  Safe  Drinkin<i  Water 
Act.  Pub.  L  93-523.  December  16.  1974. 
and  section  142  10  of  the  National  In- 
terim Primary  Drinking  Water  Regula- 
tions, published  in  the  Federal  Register 
on  January  20.  1976. 

A  submission,  dated  May  20.  1977.  has 
been  received  from  the  Commissioner  of 
Health,  requesting  a  determination  that 
the  Minnesota  Department  of  Health  has 
met  requirements  for  primarv'  enforce- 
ment responsibility  tor  public  water 
systems  in  the  State  of  Minnesota,  in 
accordance  with  the  provisions  of  this 
Act. 

In  response.  I  have  determined  that 
the  Minnesota  Department  of  Health 
has  met  all  conditions  of  the  Safe 
Drinking  Water  Act  and  subsequent  reg- 
ulations for  the  a.ssumption  of  primary 
enforcement  responsibility  for  public 
V.  ater  svstems  in  the  State  of  Minnesota. 
The  Slate — 
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(1)  Has  adopted  drtnklng  water  regulations 
which  are  no  less  stringent  than  the  National 
Interim  Primary  Drinking  Water  Regula- 
tions; 

(3)  Has  adopted  and  will  Implement  ade- 
quate procedures  for  the  enforcement  of  such 
State  regulations.  Including  adequate  moni- 
toring and  laspectlons; 

(3)  Will  keep  such  records  and  make  such 
reports  as  required; 

(4)  Will  Issue  variances  and  exemotions 
in  accordance  with  the  provisions  of  the 
National  Interim  Primary  Drinking  Water 
Regulations; 

(5)  Has  adopted  and  can  implement  an 
adequate  plan  for  the  provislcn  of  safe  drink- 
ing water  under  emergency  clrcunxstances. 

All  dcx;uments  relating  to  this  deter- 
mination are  available  for  public  in- 
spection between  the  hours  of  8  am. 
and  4:30  p.m.,  Monday  through  Friday. 
at  the  following  offices : 

Environmental  Health  Division.  Minnesota 
Department  of  Health.  717  Delaware  St. 
SE.,  Mli.neapolis.  Minn.  55440 

Water  Supply  Branch.  Environmental  Pro- 
tection .*.t.:ency,  Re^rion  V.  230  Sor.ih  Dear- 
born St..  Chicago,  111.  60604. 

Any  interested  person  may  comment 
upon  the  State  submission  bv  writing  to 
the  U.S.  EPA.  Region  V  Office.  Written 
comments  must  be  submitted  on  or  be- 
fore August  30.  1977. 

I  have  scheduled  a  public  hearing  to 
consider  this  application  and  to  enable 
all  interested  parties  to  present  their 
views  on  the  State's  submission.  The 
hearing  will  begin  at  10  a.m.  on  August 
31,  1977.  in  the  Board  Room.  Minnesota 
Department  of  Health,  717  Delaware  St. 
SE..  Minneapolis.  Minn.  55440. 

Oral  statements  will  be  heard  and  con- 
sidered, but,  for  accuracy  of  the  record. 
all  testimony  should  be  submitted  in 
writing.  Statements  should  summarize 
extensive  written  material,  so  there  will 
be  time  for  all  interested  parties  to  be 
heard.  Persons  are  encouraged  to  bring 
extra  copies  of  their  written  statements 
for  the  use  of  the  hearing  officer  and 
other  interested  persons. 

The  hearing  officer  may,  at  his  discre- 
tion, exclude  oral  te.stimony  if  it  is  overly 
repetitious  of  previous  testimony  heard 
or  if  it  is  not  relevant  to  the  decision 
to  approve  or  require  revision  to  the 
State  program  as  submitted. 

Further  information  about  the  public 
hearing  may  be  obtained  by  writinc?  the 
Water  Supply  Branch  of  the  U.S.  EPA. 
Region  V.  or  the  Environmental  Health 
Division  of  the  Minnesota  Department  of 
Health,  or  by  calling  Joseph  Harrison  at 
312-353-2151  or  Gary  Englund  at  612- 
296-5330. 

After  receiving  the  record  of  the  hear- 
ing, I  will  issue  an  order  affirming  or 
rescinding  this  determination.  If  the  de- 
determination  is  affirmed,  it  shall  become 
effective  as  of  the  date  of  this  notice. 

Please  bring  this  notice  to  the  atten- 
tion of  any  persons  known  by  you  to 
have  an  interest  in  this  determination. 

Dated:  July  22. 1977. 

George  R.  Alexander,  Jr, 
Regional  Administrator,  Environ- 
mental Protection  Agency,  Region  V. 

IFR  Doc.77-22793  Filed  8-*-77;8:45  ami 


NOTICES 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  FCC  77-063) 

CB  EQUIPMENT 
Cut-Off  Date  for  Manufacturv 

August  1,  1977. 

Domestic  and  Offshore  manufacturers 
of  CB  equipment  that  was  type-accepted 
prior  to  September  10.  1976  are  reminded 
that  manufacture  of  such  equipment 
must  cease  as  of  August  1.  1977. 

Although  importation  and  marketing 
of  the  subject  equipment  may  continue 
beyond  August  1.  1977,  importers,  dis- 
tributors, and  sellers  are  cautioned  that 
assurance  and  evidence  of  pre-August  1, 
1977  manufacture  should  be  obtained 
from  off-shore  suppliers  before  the 
equipment  is  imported,  or  marketed,  in 
order,  to  assure  strict  compliance  with 
the  Commission's  Rules. 

Marketing  of  this  type  of  equipment 
must  cease  no  later  than  January  1.  1978. 

Action  by  the  Commission  August  1, 
1977.  Commissioners  Lee.  Quello  and  Fo- 
garty  with  Commissioners  Washburn 
and  White  concurring. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins. 

Secretary. 
|FR  Doc.77-22575  Filed  8-4-77:8:45  am) 


FM   AND  TV  TRANSLATOR   APPLICATION 
READY  AND  AVAILABLE  FOR  PROCESSING 

Adopted:  July  22.  1977. 

Released:  July  29,  1977.  | 

Notice  is  hereby  given  pursuant  to  Sec- 
tions 1.5721  ci  and  1.573<d)  of  the  Com- 
mis-^ion's  Rules,  that  on  September  16, 
1977,  the  TV  and  FM  translator  applica- 
tions listed  in  the  attached  Appendix 
will  be  considered  as  ready  and  available 
for  proce.s.sing.  Pui-suant  to  Section  1.227 
•  bill,  and  Section  1.519ib)  of  the  Com- 
mission's Rules,  an  application,  in  order 
to  be  considered  with  any  apphcation 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  SeiUember  15,  1977.  which 
involves  a  conflict  necessitating  a  hear- 
ing with  any  application  on  this  list, 
must  be  substantially  complete  and  sub- 
mitted for  filing  at  the  offices  of  the  Com- 
mi.ssion  in  Washington,  D.C.,  by  the  close 
of  business  on  September  15.  1977. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  TV  and  FM  translator  applica- 
tion, pursuant  to  Section  309(diili  of 
the  Communications  Act  of  1934.  asl 
amended.  Is  directed  to  Section  1.580(i) 
of  the  Commission's  Rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 

Commission. 
Vincent  J.  Mullins, 

Secretary. 


FM  Translator  Aj»plicattons 

BPFT-433  K288BB  Cortez,  Dolores,  Mancos 
&  Redmesa,  Colo.,  Radio  San  Juan,  Inc. 
Req:  Change  output  frequency  to  Channel 
285,  104.9  MHz. 

BPPT-434  (new).  Peterson,  Minn..  Peterson 
Good  News  Translators,  Inc.  Req :  Channel 
257,  99.3  MHz,  10  watts.  Primary:  WWTB- 
FM,  Ladysmlth,  Wis. 

BPFT-435  (new).  Morris.  Minn.,  Minnesota 
Public  Radio.  Inc.  Req:  Channel  257,  99.3 
MHz.  10  watts.  Primary:  KSJR-FM,  Col- 
legevlUe.  Minn. 

BPFT-436  (new).  Marquette,  Mich.,  Taconlte 
Broadcasting.  Inc.  Req:  Channel  288.  105.9 
MHz.  10  watts.  Primary:  WMQT-FM. 
I.shpemlng.  Mich. 

BPFT-^37  ( new  ) ,  Carlln.  Nev..  Carlin  TV  Dis- 
trict. Req:  Channel  240.  95.9  MHz,  10  watts. 
Primary:  KSRN'-FM.  Reno.  Nev. 

BPFT-438  (new).  Newcastle.  Wyo.,  Midland 
Br  adcastm^  Company  of  Wyoming.  Req- 
Channel  296.  107.1  MHz.  1  watt.  Primary 
KOLL-FM.  Gillette,  Wyo. 

BPFT^39  mew).  Ashland  and  Washburn. 
Wis  .  Chequamegon  Christian  Message,  Inc. 
Req:  Channel  265.  100.9  MHz,  10  watte. 
Primary:  WWIB^FM.  Ladysmlth,  Wis. 

BPFT-^40  mew).  Hanover.  Pa..  Calvary  Bible 
Church  of  Harover.  Req:  Channel  228.  93.5 
MHz.  1  watt.  Primary:  WRBS-FM,  Balti- 
more. Md. 

BPFT-441   mew).  Stevens  Point  and  Plover, 
Wis .      Central     Wisconsin     Inspirational 
Radio.    Req:    Channel   261,    100. 1    MHz.    10 
watts.     Primary:     WWIB-FM,     Ladysmlth 
Wis. 

BPFT^42  (new).  Hurricane,  Utah,  Julie  P. 
Miner.  Req:  Channel  269,  101.7  MHz,  10 
watts.  Primary:  KDXU-FM,  St.  George 
Utah. 

BPFT^43  (new),  Waynesboro,  Va.,  The 
Louisa  Area  Christian  Radio  Association. 
Req:  Channel  257.  99,3  MHz,  I  watt.  Pri- 
mary: WIVE-FM,  Ashland,  Va. 

UHF  TV  Translator  Applications 

BPTT-3266  (new).  Eugene,  Oreg..  State  Of 
Oregon  .Actin!:  By  and  Throusrh  The  Stat« 
Board  Of  Higher  Education.  Req:  Channel 
68.  794-800  MHz,  100  watts.  Primary: 
KOAC-TV.  Corvallis.  Oreg. 

BPTT-3267  (new).  Glide  Sutherlin.  Oakland 
and  Winchester.  Oreg .  State  Of  Oregon 
Acting  By  and  Through  The  State  Board 
Of  Higher  Education.  Req:  Channel  68. 
794-800  MHz.  100  watts.  Primary:  KOAC- 
TV.  Corvallis.  Oreg. 

BPTT-32R8  (new).  Scottsburgh.  Oreg.  State 
Of  OrefTon  Acting  By  and  Through  The 
State  Board  Of  Higher  Education.  Req: 
Channel  68.  794-800  MHz.  100  watts.  Pri- 
mary. KOAC-TV,  Corv.TT.is.  Oreg. 

BPTT-3269  ( new  i .  Klamath  Falls.  Oreg., 
Southern  Oregon  Education  Companv,  Req: 
Channel  22,  518-524  MHz.  100  watts.  Pri- 
mary: KSVSTV.  Medford.  Oreg. 

BPTT-327a  K74DW  Toole.  Glacier  and  Lib- 
erty Counties.  Mont.,  Eaist  Butte  TV  Club, 
Inc.  Req:  Change  primary  TV  station  to 
CHAT-TV,  Channel  6,  Medicine  Hat.  Al- 
berta. Canada. 

BPTT-3272  (uew).  Dryden,  Wash,,  Upper 
Wenatcliee  Valley  Television  Association. 
Req:  Channel  57,  728-734  MHz.  20  watts. 
Primary:  KSPS-TV,  Spokane,  Wash, 

BPTT-3281  W49AB  York.  Pa„  Newhouse 
Broadcasting  Corp.  Req:  Change  frequency 
to  Channel  62.  758-764  MHz. 

BPTT-3282  (new).  CrossviUe.  Tenn,.  WCPT- 
TV,  Inc,  Req:  Channel  20,  506-612  MHz. 
100  watts.  Primary:  WCPT-TV.  CrossviUe, 
Tenn. 
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BPTr-3283  (new).  MuUln.  Tex..  Pompey 
Mountain  Broadcasting.  Inc.  Req:  Chan- 
nel 63,  764-770  MHz,  100  watts.  Primary: 
KTXS-TV,  Sweetwater.  Tex. 

BPTT-3284  (new),  MulUn,  Tex.,  Pompey 
Mountain  Broadcasting,  Inc.  Req:  Channel 
65,  776-782  MHz,  100  watts.  Primary: 
KEBC-TV,  Abilene.  Tex. 

BPTT-3286  (new),  Mullln.  Tex.,  Pompey 
Mountain  Broadcasting,  Inc.  Req:  Chan- 
nel 69,  800-806  MHz.  100  watts.  Primary: 
KTBC-TV,  Austin,  Tex. 

BPTT-3287  (new).  Grand  Marals.  Minn., 
Chaimel  10,  Incorporated.  Req:  Channel 
61.  752-758  MHz.  100  watts.  Primary: 
WDIO-TV.  Duluth,  Minn. 

BPTT-3288  (new).  Grand  Portage.  Minn. 
Channel  10,  Incorporated.  Req:  Channel 
69,  800-806  MHz.  100  watts.  Primary: 
WDIO-TV,  Duluth,  Minn. 

BPTT-3289  (new),  Kllauea  Military  Camp, 
Hawaii.  Hawaii  Public  Broadcasting  Au- 
thority. Req:  Channel  61,  752-758  MHz,  100 
watts.  Primary:  KMEB-TV,  Wailuku, 
Hawaii. 

BPTT-3290  (new).  Naalehu,  Hawaii,  Hawaii 
Public  Broadcasting  Authority.  Req:  Chan- 
nel 63,  764-770  MHz.  10  watts.  Primary: 
KMEB-TV.  Walluku.  Hawaii. 

BPTT-3291  (new).  Pahala,  Hawaii.  Hawaii 
Public  Broadcasting  Authority.  Req:  Chan- 
nel 67,  788-794  MHz.  100  watts.  Primary: 
KMEB-TV,  Walluku.  Hawaii. 

VHP  TV  Translator  Applications 

BPTTV-5838  (new),  Coolln,  Nordman  and 
Surrounding  Priest  Lake  Area,  Idaho. 
Priest  Lake  Translator  District.  Req:  Chan, 
nel  6,  76-82  MHz,  10  watts.  Primary: 
KSPS-TV.  Spokane,  Wash. 

BPTTV-5839  (new),  Coolln,  Nordman  and 
Surrounding  Priest  Lake  Area,  Idaho. 
Priest  Lake  Translator  District.  Req :  Chan- 
nel 8,  180-186  MHz,  10  watts.  Primary: 
KREM-TV,  Spokane,  Wash. 

BPTrV-5840  (new),  Coolln.  Nordman  and 
Surrounding  Priest  Lake  Area,  Idaho. 
Priest  Lake  Translator  District.  Req:  Chan- 
nel 10,  192-198  MHz,  10  watts.  Primary: 
KXLY-TV.  Spokane,  Wash. 

BPTTV-6841  (new),  Coolln.  Nordman  and 
Surrounding  Priest  Lake  Area.  Idaho. 
Priest  Lake  Translator  District.  Req:  Chan- 
nel 13.  204-210  MHz.  10  watts.  Primary: 
KHQ-TV,  Spokane,  Wash. 

[FB  Doc.77-22579  Filed  8-4-77;8:45  am] 


FM  BROADCAST  APPLICATIONS  READY 
AND  AVAILABLE  FOR  PROCESSING 

Adopted:  July  22,  1977. 

Released:  August  4, 1977. 

Notice  is  hereby  given,  pursuant  to 
section  1.573(d)  of  the  Commission's 
rules,  that  on  September  21,  1977,  the 
FM  broadcast  applications  listed  in  the 
attached  Appendix  will  be  considered  as 
ready  and  available  for  processing.  Pur- 
suant to  section  1.227(b)  (1)  and  section 
1.591(b)  of  the  Commission's  rules,  an 
application,  in  order  to  be  considered 
with  any  application  appearing  on  the 
attached  list  or  with  any  other  applica- 
tion on  file  by  the  close  of  business  on 
September  20,  1977,  which  involves  a 
conflict  necessitating  a  hearing  with  any 
application  on  this  list,  must  be  sub- 
stajvtmlly  complete  and  tendered  for  fil- 
ing^afthe  ofiBces  of  the  Commission  in 
Washington.  D.C,  by  the  close  of  busi- 
ness on  September  20,  1977.  The  atten- 
tion of  prospective  applicants  is  directed 


to  the  fact  that  some  contemplated  pro- 
posals may  not  be  ehgible  for  considera- 
tion with  an  application  appearing  in 
the  attached  Appendix  by  reason  of  con- 
flicts between  the  listed  applications  and 
applications  appearing  in  previous  no- 
tices pubUshed  pursuant  to  section  1.573 
(d)  of  the  Commission's  rules. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  FM  broadcast  applications,  pur- 
suant to  section  309(d>  (1)  of  the  Com- 
mimications  Act  of  1934.  as  amended,  is 
directed  to  section  1.580(i)  of  the  Com- 
mission's rules  for  provisions  governing 
the  time  for  filing  and  other  require- 
ments relating  to  such  pleadings. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 
Appendix 

BPH-10365    (new),    Marco,    Fla  ,    Neopohtan 
Broadcasting    Co.,    Inc.    Req;    101  1    mHz; 
Channel  No.  266C.   ERP:    100  kW.    HAAT: 
660  ft. 
BPH-10366  (new) ,  Marco,  Kla.,  Collier  Broad- 
casting Co.  Req:    101.1  rnK?:   Channel  No. 
266C.  ERP:    100  kW;   HATTV  663.7  It. 
BPH-10368       (new),       Wlnchendon,       Mass. 
WGAW,  Inc.  Req:   97.7  mHz;   Channel  No 
249A.  ERP:   3  kW;   HATT:   300  ft. 
BPH-10373  (new) ,  Bryan,  Tex.,  Scott  &  Davis 
EInterprises    Req:   104.9  mHz;   Channel  No. 
285A.  ERP:  3  kW;  HAAT:  300  ft. 
BPH-10376  (new),  Portales,  N.  Mex.,  Portales 
Broadcasting  Co.,  Req:  95.3  mHz;  Channel 
No.  237A.  ERP:   3  kW;    HAAT:   299.2  ft 
BPH-10378    (new),   Laredo.   Tex,.   Radio  La- 
redo.   Inc.    Req;    98,1    mHz:    Channel    No, 
251C.  ERP:  44  kW;  HAAT:  666  ft, 
BPH-10384.    WQHQ.    Andalusia.    Ala  ,    Triple 
H     Broadcasting.     Inc,     HAS:     98,1     mHz; 
Channel    No.  2olC.   ERP:    26   kW;    HAAT: 
215  ft.  (Lie).  Req:  98.1  mHz:  Channel  No. 
251C.  ERP:    100  kW;   HAAT:   250  ft. 
BPH-10399    (new),    La   Belle,   Fla..    La   Belle 
Broadcasting,  Inc.  Req:   92.1   mHz;   Chap- 
nel  No.  221  A.  ERP:   3  kW;   HAAT:    300  f* 
BPH-10410    (new),    Pabens.    Tex.,    Algie    A. 
Pelder.  Req:  103.1  mHz;  Channel  No.  276A. 
ERP:  3  kW;  HAAT:  47  ft. 
BPH-10411    (new).    Red    BluJ.    Calif.    Con- 
cerned  Communications  Corp.   Req:    95  9 
mHz;    Channel   No.   240A.   ERP:    .280   kW; 
HAAT:  1012  ft. 
BPH-10412  KXXA.  Little  Rock,  Ark.,  Pulaski 
Broadcasting.  Inc..  HAS:  95,7  mHz:  Chan- 
nel  No.   239C.   ERP:    26.4   kW;    HAAT:    297 
ft.  (Lie) .  Req:   95.7  mHz;  Channel  No.  239C. 
ERP:   100  kW;  HAAT:  953  ft. 
BPH-10418  (new),  Pendleton.  Oreg,.  Pendle- 
ton   Broadcasting    Co,,    Req:     107.7    mHz; 
Channel  No.  299C.  ERP;   27,5  kW;   HAAT; 
610  ft. 
BPH-10468  (new),  Carpinterla,  Calif.,  Pacific 
West  Broadcasters,  Req;  101.7  mHz;  Chan- 
nel No.  269A.  ERP:  .220  kW;  HAAT:  920  ft. 
BPH-10492  KLPC-FM,  Lompoc,  Calif.,  Robert 

D.  Janecek,  HAS:  92.7  mMz;  Channel  No. 
224A.  ERP;  2  5  kW;  HAAT;  -270  ft.  (Lie). 
Req:  92  7  mHz;  Channel  No  224A.  ERP: 
.550  kW;  HAAT:  705  ft. 

BPH-10493  (new).  Hlnesville,  Ga  .  Liberty 
Broadcasting  Co..  Inc..  Req;  92.1  mHz; 
Channel  No.  221A.  ERP:  3  kW;  HAAT: 
222.7  ft. 

BPH-10494    mew).  Liberal,  Kans  ,  LawTence 

E.  Steckllne,  Req:  99,3  mHz;  Channel  No, 
257A.  ERP;  2.69  kW;  HAAT:  316  ft. 

BPH-10495  (new),  Merkel,  Tex.,  Big  Country 
Broadcasting  Co.  Req:  102  3  mHz;  Channel 
No.  272A.  ERP:  3  kW;  HAAT:  300  ft. 


BPH- 10497  KLEM-FM.  Le  Mars.  Iowa.  KLEM. 
Inc,    H.\S:    99  5    mHz;    Channel    No.   258C 
ERP:    47  kW;    HAAT:    150  ft,    ( LIC ) ,  Req: 
99  5  mHz,  Channel  No.  258C,  ERP;  100  kW 
HAAT;    1499  ft. 
BPH-10498    (new).    Clear    Lake,    Iowa,    Mad 
Haf.er  Broadcasting,  Inc.  Req:   103  1  mHz. 
Channel  No   276A,  ERP:  3  kW;  HAAT:  300 
ft. 
BPH-10499    (new),   Ridgecrest,   Calif,  KLOA 
Radio.  Req:   104  9  mHz;  Channel  No.  285A, 
ERP:  ,75  kW;  H.\AT:  1  ft. 
BPH-105:5     (new).    Rawlins.    Wyo,,    Korral 
Radio,   Inc.   Req:    92.7  mHz:   Channel  No. 
224A,  ERP;   3  kW.  HAAT:    118  ft 
BPH-10517  (new),  StarkvUle,  Miss  ,  Charisma 
Broadcasting  Co    Req:  92  1   mHz.   Channel 
No,  221A,  ERP:   3  kW;  HAAT:   300  ft. 
BPH-10518     (new I,    Sulphur    Springs.    Tex,, 
Gilbert  Group.  Inc   Req:  95  9  mHz;  Chan- 
nel No   240A   ERP;  3  kW;  HAAT:  300  ft. 
BPH-10520       VELV-FM       EUensvUle.       NY. 
Catskill  Broadcasting  Corp,  Has;  99  3  mHz; 
CTiannel    No.    257A.    ERP;    3    kW;    H.\AT; 
-320   ft.    (Lie).   Req.   99  3   nlHz;    Channel 
No.   257A     ERP:    ,059   kW,    HAAT:    1626   ft 
BPH-10521  I  new) .  Ca,<iper.  Wyo  ,  Energy  Cap- 
itol   Broadca,stinc,    Inc     Req:     95  5    mHz, 
Char.nel  No,  238C,  ERP;    100  kW,   HAAT; 
1908    ft. 
BPH-10523    (new).    Coeur    D'    Alene.    Idaho, 
Idaho   Broadcasting   Co    Req:    103  1    mH/; 
Channel   No,   276A,   ERP;    22    kW;    HAAT: 
346   ft. 
BPH-10537  mew).  Clay  Center,  Kans  .  Ta.vlor 
Communications,    Inc     Req;     100  9    mHz: 
Char.nel  No.  2e5A,  ERP:   2  86  kW,   H.VAT. 
253  ft 
BPH-10539    mew),  Alamogordo,  NM,  Kiiin, 
Inc,  Req     105  5  mHz;    Channel   No,   288A, 
ERP:  3  kW,  HAAT;    -625  ft,  -^m 

BPH-10541     KAWY     Casper.    Wyo.    Modcom 
Corp,   Has,    94,5   mHz;    Channel   No,   233C 
ERP:  25  kW;  HA.\T:    -126  ft,  (Lici,  Req: 
94  5  mHz;  Channel  No,  233C.  ERP;  100  kW; 
HAAT:    1908  ft. 
BPH-10545  (New) .  Concordia.  Kans..  General 
Broadcasting    Co,    Inc.    Req:    95  3    niH?; 
Channel  No.  237A.  ERP;   1  25  kW;   HAAT: 
153  1  ft. 
BPH-10551  (new).  Delano.  Calif.,  Hosea  Wil- 
son, Req:    105  3   mHz;    Channel   No,   287B 
ERP;   50  kw:   HAAT:   500  ft, 
BPH-10553     (new),    Coquille.    Oreg,    KWTIO 
Broadcasting  Corp,,  Req;  102  3  mHz;  Chan- 
nel No,  272A.  ERP;   3  kw;   HAAT;    16.5  ft 
BPH-10573    KUAM    Agana,     Guam,    Pacihc 
Broadcasting  Corp.  Has;  93.9  mHz;  Chan- 
nel No.  230C.   ERP:    3  9  kw;    H.VAT:    77   ft 
(Lie  ).  Req;   93.9  mHz  Channel  No.  230C 
ERP;   2  kw;   HAAT:   947  ft. 
BPED-2319    WERG   Erie,   Pa.,   Gannon    Col- 
lege,  Has:    89  1    mHz;    Channel   No,    206D, 
TPO:  .01  kw.  (Lie).  Req.  89.9  mHz;  Chan- 
nel No    210A.  ERP:   3  kw;   HAAT  —127  ft 
BPED-2363     (new),    Richardson,    Texas    St, 
Lukes  Educational  Foundation,  Req:   88  1 
mHz;  Channel  No.  201D.  TPO:   .01  kw. 
BPED-2399    WWGC    Carrollton.    Ga  .     West 
Georgia  College.  Has:   89,3  mHz;   Channel 
No,   207D.   TPO:    .01    kw.    (Lie).   Req:    90  5 
mHz:    Channel   No.   213A.   ERP;    .168   kw, 
HAAT:   82  2  ft. 
BPEI>-2408    (new),   Havre,   Mont.   Northern 
Montana  College.  Req:    90,1    mHz;    Chan- 
nel No,  21  ID  TPO:  ,01  kw. 
BPED — 2118     WRUW-FM    Cleveland.     Ohio, 
Case    Western    Reserve    University.     Has: 
91.1  mHz;  Channel  No.  216D,  TPO     01  kw, 
(Lie).  Req     91  1   mHz;   Channel  No,  216A 
ERP:    1   kw;   HAAT:   282  4  ft, 
BPED-2420    WTGM   Norfolk.   Va.,    Hampton 
Roads    ETV    A.ssn.,    Inc.    Has:    89  5    mHz: 
Channel  No.  208B.  ERP:  26  5  kw:   HAAT: 
320  ft    (Lie).  Req:   89  5  mHz:   Channel  No. 
208B.  ERP:  23  kw;  HAAT:  630  ft. 
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BPBD-2422  (new).  Ballwln,  MO.,  YMCA  of 
Greater  St.  Louis.  Req:  89.9  mHz;  Channel 
No.  210D.  TPO:  .01  lew. 

BPEI>-2423  (new),  Berlin,  Conn.,  Berlin 
Board  of  Education.  Req:  89.9  mHz;  Chan- 
nel No.   210D.   TPO:    .01   kw. 

BPEI>-2425  KPLU-FTVI  Tacoma,  Wash.,  Pacific 
Lutheran  University.  Inc.  Has:  88.5  mHz: 
Channel  No.  203C.  ERP:  40  kw;  HAAT: 
130  ft.  (Lie).  Req:  88  5  mHz;  Channel  No. 
203C.  ERP;  100  kw;  HAAT:  620  ft. 

BPED-2426  (new).  Sioux  City.  Iowa.  Morn- 
Ingslde  College.  Req:  88.3  mHz;  Channel 
No.  202D.  TPO:  .01  kw. 

BPED-2427  (new),  Owatonna,  Minn..  Pills- 
bury  Baptist  Bible  College.  Req:  90.5  mHz; 
Channel  No.  21 3D.  TPO:   .01  kw. 

BPED-2430  WCLK  Atlanta,  Ga  ,  Clark  Col- 
lege. Has:  91.9  mHz;  Channel  No.  220A. 
ERP:  .054  kw;  HAAT:  340  ft.  (Lie).  Req: 
91.9  mHz;  Channel  No.  220A.  ERP  2.5  kw; 
HAAT:  330  ft. 

BPED-2431  WVCS  California,  Pa,  Student 
Activities  Ass'n ,  Inc.  Has:  919  mHz; 
Channel  No.  220D.  TPO:  .01  kw.  (Lie). 
Req:  91  9  mHz;  Channel  No.  220A.  ERP: 
3  kw;   HAAT:    157  ft. 

BPED-2433  KUOR-FM  Redlands,  Calif.. 
University  of  Redlands.  Has:  89.1  mHz; 
Channrl  No.  206A.  ERP:  .7  kw;  HAAT: 
-500  ft.  (Lie).  Req:  89.1  mHz;  Channel 
No.  206A    ERP:   1.84  kw;   HAAT:    -509  ft. 

BPED-2437  (new).  Santa  Clara.  Calif.,  Board 
of  Trustees  of  Santa  Clara  College.  Req: 
89.1  mHz;  Channel  No.  206D.  TPO:   .01  kw. 

BPED-2442  mew),  Beaufort,  S.C ,  South 
Carolina  ETV  Commission.  Req:  89.9  mHz: 
Channel  No.  2 IOC.  ERP:  48  kw;  HAAT: 
1,100  ft. 

BPED-2446  WPGT  Roanoke  Rapids,  NC. 
Roanoke  Christian  School.  Has:  90.1  mHz; 
Channel  No.  211  A.  ERP;  .860  kw;  HAAT: 
84  ft.  (He).  Req:  90.1  mHz;  Channel  No. 
21  lA.  ERP:    .760  kw;   HAAT:    177  ft. 

BPEI>-2450  (new),  Mansfield,  Ohio.  The 
Man.sfleld  Chrl>tlan  School.  Req:  90.7  mHz; 
Channel  No.  214D.  TPO:  .01  kw. 

BPED-2454  (new),  Radford,  Va.,  Radford 
College.  Req:  89  9  mHz;  Channel  No.  210D 
TPO:   .01  kw. 

BPED-2465  WVIK  Rock  Island,  111  ,  Augus- 
tana  College.  Has:  91.1  mHz;  Channel  No. 
2I6D.  TPO:  .01  k»  .  (Lie).  Req:  88  5  mHz; 
Channel  No.  203C.  ERP:  100  kw;  HAAT: 
477.5  ft. 

BPED-2466  (new),  Mankato,  Minn..  South 
Minnesota  Corp  for  Public  Broadcasting. 
REQ:  89.7  mHz;  Channel  No.  209C.  ERP- 
100  kW;  HAAT    881  3  ft. 

BPED-2467  (new),  Stone  Ridge,  N.Y.,  tHster 
County  Community  College.  REQ:  90  9 
mHz:  Channel  No.  215B.  ERP-  10  kW- 
HAAT:  34  ft. 

BPED-2472  (WCUW).  Worcester,  Mass.. 
WCUW.  Inc.  HAS:  91  3  mHz;  Channel  No. 
217A.  ERP:  .08  kW,  HAAT:  -37  ft.  (Lie). 
REQ:  91  3  mHz:  Channel  No.  217A.  ERP: 
265  kW:  HAAT:  143  ft. 

BPED-2473  (new).  Prairie  View.  Tex.,  Prairie 
View  A  &  M  University  REQ:  91.3  mHz; 
Channel  No.  217C.  ERP:  9  76  kW;  HAAT: 
413  ft. 

BPED-2480  (WSDH).  Sandwich.  Mas-s  ,  Sand- 
wich Mas.sachusetts  Public  School.  HAS: 
91.7  mHz;  Channel  No  219D  TPO:  .01 
kW.  (Lie).  REQ:  91  5  mHz;  Channel  No. 
218A.    ERP:    .31C   kW;    HAAT:    152   ft. 

BPED-2484  (new),  Minneapolis.  Minn  .  Cen- 
ter for  Communication  and  Development. 
REQ:  89.7  mHz;  Channel  No.  209D.  TPO- 
.01  kW. 

BPED-2517  (KVLU).  Beaumont,  Tex.  Lamar 
University.  HAS:  91.3  mHz;  Channel  No. 
217C.  ERP:  24  kW;  HAAT:  550  ft.  (Lie). 
REQ:  913  mHz;  Channel  No.  217C.  ERP: 
40  kW;  HAAT:  450  ft. 


BMPED-1508  (KPBX-FM),  Spokane,  Wash., 
Spokane  Public  Broadcasting  Association. 
HAS:  91.1  mHz;  Channel  No.  216D.  TPO: 
.01  kW  (Lie).  HAS:  91.1  mHz;  Channel  No. 
216C.  ERP:  4.2  kW;  HAAT:  542  ft.  (CP). 
REQ:  91.1  mHz;  Channel  No.  216C.  ERP: 
100  kW;  HAAT:  1530  ft. 
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[Report  No.  1-372] 

INTERNATIONAL   AND   SATELLITE   RADIO 
APPLICATIONS    ACCEPTED     FOR     FILING 

August  1.  1977. 
The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commissidi^^e- 
serves  the  right  to  return  any  of  thes«». 
applications  if,  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules,  Regulations  and  its  Poli- 
cies. Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice.  Section 
309(d) (1). 

Federal  Communications 

Commission,  i 

Vincent  J.  Mullins.  | 

Secretary. 

Satellite  Communications  Services: 

560-DSE-P  L-77  Heritage  Village  Church 
and  Missionary  Fellowship,  Inc.,  Charlotte. 
N.C.  For  authority  to  construct  a  transmit/ 
receive  satellite  earth  station  at  this  loca- 
tion. Lat.  35''0805",  Long.  80°51'27".  Rec. 
freq:  3700-4200  mHz.  Trans,  freq:  5925- 
6425  MHz.  Emission  36000P9.  With  a  10 
meter  antenna. 

561-DSE-P,  L-77  Florida  Cabletelevlslon. 
Inc..  Broward  County,  Fla.  For  authority  to 
construct,  own  and  operate  a  domestic 
eommunications  satellite  receive-only 
earth  station  at  this  location.  Lat.  26°07' 
14",  Long.  80=10'34".  Rec.  freq:  3700-4200 
MHz.  Emission  36000F9.  With  a  10  meter 
antenna. 

562-DSE-P  L-77  Opp  Cabletelevlslon,  a  Di- 
vision of  the  Utility  Board,  Opp.  Al.  For 
authority  to  construct,  own  and  operate 
a  domestic  eommunications  satellite  re- 
ceive-only earth  station  at  this  location. 
Lat.  31  1555",  Long.  86°17'45".  Rec.  freq: 
3700-4200  MHz.  Emission  36000P9.  With  a 
6  meter  antenna. 

563  DSE-P-77  Lakeland  Cablevislon.  Inc. 
Detroit  Lakes.  Minn  For  authority  to  con- 
struct, own  and  operate  a  domestic  com- 
munications satellite  receive-only  earth* 
station  at  this  location.  Lat.  46'60'43", 
Long  95  50  51  ■.  Rec  Ireq:  3700-4200  MHz. 
Emi.s.sion  i  none  listed).  With  a  5  meter 
antenna 

566-DSE-ML-77  KCCS-TV  Cable,  Inc.,  Val- 
dez,  Ala.  Modification  of  license  to  permit 
the  reception  of  sij;nals  of  WTCG-TV. 
Channel  17.  Atlanta,  Georgia.  WYAH-TV 
Channel  27,  Portsmouth,  Va. 

The  following  Cox  Cable  Communications, 
Inc.  applications  are  requesting  modification 
of  license  to  permit  the  reception  of  signals 
from  stations;  WTCG-TV.  Channel  17.  At- 
lanta, Ga.,  WYAH-TV,  Channel  27,  Ports- 
mouth. Va.  and  signals  of  the  Madison  Square 
Garden  Event. 

568-DSE-ML-77    KB99  Spokane,  Wash.  I 

569-DSE-MP  L-77     KD55  El  Cajon.  Calif. 
570-DSE-ML-77     WB90  Roanoke,  Va. 
571-DSE-ML-77    WB75     Manchester.    Conn. 


572-DSE-Mlr-77     KB64     Lubbock,  Tex. 

573-DSE-ML-77     KB86     Lament.  Calif. 

574-DSE-ML-77     WB51     Saginaw,  Mleh. 

575-DSE-P  Lr-77  Fox  Cities  Communica- 
tions. Inc  .  Appleton,  Wis.  For  authority  to 
construct,  own  and  operate  a  domestic 
communications  satellite  receive-only 
earth  station  at  this  location.  Lat.  44°  14' 
42'.  Long  88  23 '46".  Rec.  freq:  3700-4200 
MHz.  Emission  36000P9.  With  a  5  meter 
antenna. 

576-DSE-P-77  Prank  Callrl.  dba.  Gavllan 
Communications,  Gllroy,  Calif.  For  author- 
ity to  construct,  own  and  operate  a  do- 
mestic communications  satellite  receive- 
only  earth  station  at  this  location.  Lat. 
37°01'26",  Long.  121°29'07".  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 
5  meter  antenna. 

577-DSE-P  L-77  Greer  Associates,  Greer, 
S.C.  For  authority  to  construct,  own  and 
operate  a  domestic  eommuiyeatlons  satel- 
lite receive-only  earth  station  at  this  lo- 
cation. Lat.  34'56'22".  Long.  82°15'13". 
Rec.  freq:  3700-4200  MHz.  Emission  36000- 
F9  With  a  5  meter  antenna. 

579-DSE-P  L-77  RCA  American  Communi- 
cations, Inc  .  Wallops  Island,  Va.  For  au- 
thority to  construct  and  oi)erate  channels 
of  communication  by  means  of  a  trans- 
mit-only communications  satellite  earth 
station  at  this  location  for  operation  with 
a  domestic  communications  satellite  sys- 
tem. Trans,  freq:  5925-6425  MHz.  Emission 
36000F9.  With  an  11  meter  antenna. 

580-DSE-P  L-77  Starkville  TV  Cable  Co. 
Starkville.  Miss.  For  authority  to  construct, 
own  and  operate  a  domestic  communica- 
tions satellite  receive-only  earth  station  at 
this  location.  Lat.  33  26'58",  Long.  8846' 
23".  Rec.  freq:  3700-4200  MHz.  Emission 
360O0F9.  With  a  5  meter  antenna. 

581-DSE-R-77  American  Satellite  Corp. 
(WB27).  Vernon  Valley.  NY.  Renewal  of 
license  for  this  fixed  earth  station  to:  8-29- 
80 

582-DSE-R-77  American  Satellite  Corp. 
(KB25).  Murphy,  Tex.  Renewal  of  license 
for  this  fixed  earth  station  to:  8-29-80. 

583  DSE-R-77  American  Satellite  Corp. 
(KB26),  Nuevo,  Calif.  Renewal  of  license 
for  this  fixed  earth  station  to:  8-29-80. 

684-DSE-P  L-77  Norman  Cable  IV,  Inc.. 
Norman.  Okla  For  authority  to  construct, 
own  and  operate  a  domeetic  communica- 
tions satellite  receive-only  earth  station  at 
this  location  Lat.  35  13  39'.  Long.  97  27' 
07'  .  Rec.  freq:  37(X)-4200  MHz.  Emission 
360O0F9.  With  a  4.2  meter  antenna. 

567  DSE  MP  L-77  Cox  Cable  Communica- 
tions. Inc.  iWE21).  Pensacola,  Fla.  Mixlifi- 
cation  of  construction  permit  license  to 
permit  the  reception  of  signals  of  the  Madi- 
son Square  Garden  Events. 

578  DSE-ML-77  Gillis  Q.  Conoley  (KD41), 
Taylor.  Tex  Modification  of  license  to  per- 
mit the  ret  cption  of  signals  from  WYAH- 
TV.   Channel  27.  Portsmouth,  Va. 

Ses-DSE  P  L  77  Wood  River  Cable-Vision. 
Ii.c  .  Ketchuni.  Idaho  For  authority  to 
construct,  own  and  operate  a  domestic 
communications  satellite  receive-only 
earth  station  at  this  location.  Lat.  4341' 
Ol".  Long  114  2203'.  Rec.  freq:  3700- 
4200  MHz  Emission  36a00F9.  With  a  4.5 
meter  a.itenna. 

586-DSE-P  L  77  West  Texas  Microwave  Co.. 
Midland.  Tex.  Forauthorlty  to  construct, 
own  and  operate  a  domestic  communica- 
tions satellite  receive-only  earth  station  at 
this  location.  Lat.  31  53'44",  Long.  l(J2-"24' 
55  •.  Rec.  freq:  3700-4200  MHz.  Einteslon 
36O00P9    With  a  10  meter  antenna. 

(FR  Doc. 77- 22577  Piled  8-4-77:8:45  am] 
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[Report  No.  1-370] 

INTERNATIONAL   AND   SATELLITE   RADIO 
APPLICATIONS    ACCEPTED    FOR     FILING 

July  25.  1977. 
The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be  ac- 
ceptable for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 
applications  if,  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules,  Regulations  and  its  Pol- 
icies. Final  action  will  not  be  taken  on 
any  of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice. 
Section  309(d)  (1). 

Federal  Communications 

Commission. 
Vincent  J.  Mullins, 
Secretary. 

Satellite  Communications  Services 

277-CSG-R-77  Comsat  General  Corp. 
(WA30).  Clarksburg,  Md.  Renewal  of  li- 
cense for  this  fixed  developmental  earth 
station,  from  8-5-77  to  8-5-79. 

548-DSE-R-77  Western  Union  Telegraph 
Co.  (WB20),  Glenwood,  N.J.  Renewal  of  li- 
cense for  this  fixed  earth  station  from  8- 
29-77,  to  8-29-80. 

549-DSE-R-77  Western  Union  Telegraph 
Co.  (KB22).  Steele  Valley,  Calif.  Renewal 
of  license  for  this  fixed  earth  station  from 
8-29-77,  to  8-29-80. 

550-DSE-R-77  Western  Union  Telegraph 
Co.  (WB24) .  Esti'.l  Fork.  Ala.  Renewal  of  li- 
cense for  this  fixed  earth  station  from  8- 
29-77.  to  8-29-80. 

551-DSE-R-77  Western  Union  Telegraph 
Co.  (WB25).  Lake  Geneva,  Wis  Renewal 
of  license  for  this  fixed  earth  station  from 
8-29-77.  to  8-29-80. 

552-DSE-R-77  Western  Union  Telegraph 
Co.  (KB23).  Cedar  HUl,  Tex.  Renewal  of 
license  for  this  fixed  earth  station  from  8- 
29-77,  to  8-29-80. 

AMENDMENTS 

Report  No.  1-365.  dated  7-5-77  Columbia 
Cable  TV  Co..  511-DSE-P/L-77,  Columbia, 
S.C.  To  permit  the  reception  of  program 
material  distributed  by  Home  Box  Office, 
Inc. 

Report  No.  1-178,  dated  10-28-75  RCA 
Alaska  Communications,  Inc..  Nulqsut. 
Alaskan,  82-DSE-P-76.  To  change  coordi- 
nates to  Lat.  70°12'39".  Long.  150'59'27". 

RCA  Alaska  Communications,  Inc.,  Circle, 
Alaskan,  86-DSE-P-76.  To  change  coordi- 
nates to  Lat.  65  4938",  Long.   14403'58". 

RCA  Alaska  Communications.  Inc.,  Arctic 
Village,  Alaskan.  87-DSE-P-76.  To  change 
coordinates  to  Lat.  68'0732",  Long.  145  - 
32'10". 

RCA  Alaska  Communications.  Inc  ,  Chltlna, 
Alaskan,  91-DSE-P-76.  To  change  coordi- 
nates to  Lat.  61°30'57",  Long.  144-26'09". 

Report  No.  1-218.  dated  4-5-76  RCA  Alaska 
Communications.  Inc.,  Eagle  Village,  Alas- 
kan, 263-DSE-P/Lr-76.  To  change  coordi- 
nates to  Lat.  64'46'48".  Long.   141   06'50". 

Report  No.  1-122.  dated  4r-12-76  RCA  Alaska 
Communications.  Inc.,  Nlkolskl.  Alaska, 
278-DSE-P-76.  To  change  coordinates  to 
Lat.  52°56'2T',  Long.  168=5r27". 

Report  No.  1-224,  dated  4-19-76  RCA  Alaska 
Communications,  Inc.,  Ivanoff  Bay,  Alas- 
kan, 294-DSE-P/L-76.  To  change  coordi- 
nates to  Lat.  55'54'07",  Long.   159'29'15". 

Report  No.  1-232,  dated  5-17-76  RCA  Alaska 
Communications,  Inc.,  Minto,  Alaska, 
317— DSE — P/L — 76.  To  change  coordinates 
to  Lat.  65*09'10".  Long.  I49°20'23". 


RCA  Alaska  Communications.   Inc..   Manley 
Hot  Springs.  Alaska.  3:8-DSE-P  L-76    To 
change  coordinates  to  Lat.  64  59 '52".  Long. 
150'3826'. 
Report  No.  1-234,  dated  5-24-76    RCA  Alaska 
Communications,  Inc.,  Saint  Marys.  Alas- 
ka,   339-DSE-P  L-76.    To    chai-.^e    coordi- 
nates to  Lat.  62  03  07".  Long.   163   10  :.;9  '. 
Report  No.  1-240,  dal-ed  6-7-76     RCA  .Alaska 
Communications,    Inc.,    Shageluk.    Alaska. 
352-DoE-P/L-76.  To  change  coordinates  to 
Lat.  62  39  21  ',  Long.  159  31  48  '. 
539-DSE-P-77     Athena   Cablevislon   of   Cor- 
pus Christi.  Corpus  Chn.sti,  Tex    For  au- 
thority  to  construct,  own  and   operate  a 
domestic  communications  satellite  receive- 
only   earth   station   at   this   location.   Lat. 
27°43'15',     Long.     97  23  45".     Rec.     freq: 
3700-4200  mHz  Emission  36000F9.  W.:h  a 
5  meter  antenna. 
540-DSE-P/ L-77     Jacksonville  Television  Ca- 
ble Co..  Jacksonville.  N.C.  For  authority  to 
construct.    ov.n    and    operate    a    doniestic 
communications       satellite       receive-or.ly 
earth  station  at   this   location.   Lat-   34- 
4842".   Long.   77  26'48'.   Rec.   freq:    3700- 
4200  GHz.  Emission  36O00F9.  With  a  6  me- 
ter antenna. 
541-DSE-P/L-77    Coosa  Cable  Co.,  Inc.,  Pell 
City.  Ala.  For  authority  to  construct,  own 
and   operate   a  domestic   conimtinications 
satellite  receive-only  eartii  st.itiou  at  this 
location.    Lat.    33  3515  '    Long.    86  17  08  ■. 
Rec.      freq:      3700-4200      GHz.      Emission 
36000F9    With  a  5  meter  antenna. 
542-D6E-P/L-77     Vision.     Ltd.,     .Anchorage, 
Alaska.    For   authority    to   con'^truct.    own 
and    operate    a   domestic    communications 
satellite  receive-only  earth  station  at  this 
location.  Lat.  61    10'49".  Long.  149  53  04". 
Rec       freq:       3700-1200      MHz.      Enr.ssion 
36000Fa.  With  a  14  foot  horn   aiot  para- 
bolic)  antenna. 
543-D0E-P-77     American     Satellite     Corp., 
GreenbeU.  Md    .^r.thorlty  to  constritct  and 
operate  a  transmit /receive  satellite  earth 
station    at    thi-s    location.    Lat.    38  59  o>  '. 
Long.    76  50  20".    Trans,    freq:     5325-6425 
^rHz    Rec.   freq     3700-1200  MHz.   EinL=i?ion 
64P:>Y.  With  a  10  meter  antenna. 
544-DSE-P/L-77     Eastern      Telecom      Corp  . 
MonroeviUe.    Pa.    For    authority    to    con- 
struct, own  and  operate  a  do.Tjestlc  co-n- 
munications    satellite    receive-only    earth 
station    at    thi.s    location.    Lat.    40  -813". 
Long.  79  45  32  '.  Rec.  freq    3700-1200  MHz 
Emission  36000F9.  With  a  5  meter  anter.i.a. 
545-D5E-P/L-77     Micro-Wave  TV.  Inc.,  Jes- 
sup.  Ga.  For  authority  to  construct,  own 
and   operate   a   domestic   com.Tiunicaticns 
satellite  recer.e-ony  earth  station  at  this 
location.   Lat,   31'38'47 ".   Long    81   58  59". 
Rec.      freq:      3700-4200      MHz.      Emission 
36000F9.  With  a  5  meter  antci.:;:i 
546-DSE-P,  L,-77     CKTV    Service    Co..    Hack- 
ettstown.  N.J    For  authority  to  con.struct 
a   domestic   communications   satellite   re- 
celve-oiily  earth  station  at   this  location. 
Lat.  40  49'55".  Long.  74"53'05".  Rec.  freq: 
3700-4200    GHz     Emission    36000P9.    With 
a  5  meter  antenna. 
547-DSE-P-77     RC.\  American  Cominunira- 
tlon.s.  Inc.,  Johnson.  Tex.  For  authority  to 
construct,  operate  and  establish  ch.\nnels 
of   communication   by   means  of   two  co- 
located  co.nim'.-.niration  satellite  earth  sta- 
tion.s  at  this  location.  Lat.  29  33  38".  Long. 
95  OS'IO".    Tran.s.    freq:     5925-6375    MHz. 
Rec.  freq:  3700-4200  MHz.  EmLssion  3600C- 
F9.  With  a  11  meter  antenna. 
553-DSE-P  L-77     Teleprompter  Corp  .  Sa':U 
Ste.    Mane.    Mich.    For    authority    to    con- 
struct, own  and  operate  a  domestic  com- 
munications   satellite    receive-only    earth 
station    at    this    location     Lat     46  27'39  ' 
Long   84   18'54'.  Rec.  freq    3700  4200  MHz 
Emission  36000F9.   With  a  45  meter   an- 
tenna 


554-DSE-P  L-77     Kler  View  Cable  Co  .  Inc  . 
Anadarko.    Okla     For    authority    to    con- 
struct, own  and  operate  a  domestic  com- 
munications   satellite    receive-only    earth 
station    at    this    location     Lat     35  03'05  ' 
Long   93   14'56  '.  Rec   freq:  3700-4200  MHz 
Emission  36000F9   With  a  5  meter  antenna 
555-DSE-P  L-77     RCA    .\la.ska    Comniunica- 
ticns.    Inc.    Transportable    No     8.    .Ma.Nka 
For   authority   to   construct,   operate    Find 
establish  channels  of  communications  by 
mea  is  of  a  transportable  coniniunicatlon> 
s.atelUte  earth  station  No.  8  at  Tiglukpuk 
Drill    Site    near    Anaktuvuk    Pass.    .Alaska 
Lat     68  23  58"    Long     151   35  59".    Trjus 
freq:   .'^92='-6425  MHz    Rec    freq-  3700-4200 
MHz   Emission  45F9    With  a  4  5  meter  an- 
tenna. 
556  DSE-P  L-77     Co\     Cable      Conimunlca- 
tions.    Inc  ,    Moline.    Ill     For   authority    to 
construct,    own    and    cperate    a    domestic 
conimunicatloiis       satellite       receive-only 
earth  stat;on  at  this  location    Lat    41   29' 
08  ■  Long    90  28'52       Rec.  freq:   3700-4200 
^!H2    Emission  36000F9.  With  a   5  meter 
a:.tenna. 
557-DSE-P-77     The  State  Board  of  Repents 
of    Florida,    a    public    corporation    of    the 
State  of  Florida  acting  for  and  In  behalf 
of  the  University  of  Sjuth  Florida,  Tampa. 
Fla    For  authority  to  construct,  own  and 
operate  a  domestic  communications  satel- 
lite receive-onlv  earth  station  at  this  loca- 
tion. Lat    28  0324"  Lent;    82  24  43    .  Bee 
freq:     3700-1200MH.-      Emission     36000F9. 
With  a  10  meter  at.tenna. 
Report  No   1218     Dated  4-5-76   RCA  .Maska 
Comminicatio:'!?.    Inc..    Yoyvikuk.    .^l.T.-.ka 
2G4  DSE  P  L-76     To    change    coordinates 
to-    Lat    t;4.52  58"  Long.   157  42  24-'. 
5. ='8  DSE  P  1*77     Teleprompter    Corp  .    Iron 
Mouittam.    Mich.    For    avithority    to    con- 
struct. o-A-n  and  operate  a  domestic  com- 
munications   satellite    receive-only    eartli 
station    at    this    Uv  ation     Lat.    45-4901" 
Long   88  03  02".  Flee    freq:  3700-4200  MHz 
Emission   36000P9.   With  a  4  5   meter  an- 
tenna. 
55'i  DSEML-77     Tc'epromptcr    Corp,    Mus- 
coy,  Calif.  Moditicaticn  of  Iiceitje  to  con- 
vert the  existing  private  receive-only  earth 
station  into  a  common-earner  facility. 
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STANDARD  BROADCAST  APPLICATIONS 
READY  AND  AVAILABLE  FOR  PROCESS- 
ING 


Adopted:  July 


1977. 


Released:  July  29.  1977. 

Notice  is  hereby  given,  pursuant  to 
Sfction  1.571  ici  of  the  Conur.i.s.sion's 
Rules,  that  on  September  5.  1977.  the 
standard  broadcast  applications  listed  in 
the  attached  Appendix  will  be  considered 
as  ready  and  available  for  processing. 
Pursuant  to  Section  1.227'b''li  and 
Section  1.591' b'  of  the  ComniLssion's 
Rules,  an  application,  in  order  to  be  con- 
sidered with  any  application  appearing 
on  the  attached  list  or  with  any  other 
application  on  file  by  the  close  of  busi- 
ness on  Scptetnbcr  5.  1977,  which  involves 
a  conflict  necessitating  a  hearing  with 
any  application  on  this  list,  must  be  sub- 
stantially complete  and  tendered  for 
fiUne  at  the  Offices  of  the  Commission 
in  Washington.  D.C.  by  the  clo.se  of  busi- 
ness on  September  5.  1977.  The  atten- 
tion of  pro.spective  applicants  is  directed 
to  tlie  fact  that  some  contemplated  pro- 
posals may  not  be  eligible  for  considera- 
tion with   an  application  appearing  in 
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the  attached  Appendix  by  reason  of  con- 
flicts between  the  listed  appiications  and 
applications  appearing  in  pre\ious  no- 
tices published  pursuant  to  Section 
1.571(c)  of  the  Commission's  Rules. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  standard  broadcast  applica- 
tions, pursuant  to  Section  309(dMl)  of 
the  Communications  Act  of  1934.  as 
amended,  is  directed  to  Section  1.580' i' 
of  the  Commission's  Rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings- 

Federal  Covmunic.mions 

Commission 
■Vincent  J.  Mullins. 

Secretary. 

APPENDl.t 

BMP-14.164  KWYO.  Sheridan  Wvo  .  Wycom 
Corp.  His  1410  kHz.  500  \V.  I  kW-LS,  U. 
Req:    1410  kHz.  500  W.  5  k\V-LS.  U. 

BP-20n24  WPGC,  Mornineslde.  Md  ,  First 
Media.  Inc  Has:  1580  kHz.  10  kW.  DA-Day. 
Req:  1580  kHz,  50  k\V.  DA-Day. 

BP-2Q251  WETB.  Johnson  City.  Tenn  .  Prc-s. 
Inc  Ha.<:  790  kHz,  I  kW.  Day.  Req:  790 
kHz.  5  kVV.  Dav. 

BP-20J57  WNTS.  Beech  Grove,  Ind  .  S  &  M 
Broadcasting  Co  .  Inc.  Has:  1590  kHz.  5  k\V, 
DA  Dav  1  Indianapolis).  Req:  1590  kHz. 
500  VV.  5  k'.V-LS.  DA-2.  U   i  Beech  Grove). 

BP-20258  (  new  i .  Whitelish.  Mont  .  Big  Moun- 
tain BroadciStmt;  Co.,  Inc.  Req:  1400  kHz, 
230  W.  1  k\V-L,S.  C. 

BP-20259  WTLN".  Apopka.  Fla  ,  Alton  Rain- 
bow C.-rp.  Has  15:0  kHz.  5  kW,  D.A-D.iy. 
Req:  1520  kHz.  10  k'.V,  DA  Day. 

BP-  20266  KDTH.  Du'nique.  Iowa,  Telegraph 
Herald,  Inc.  Has:  1370  kHz.  1  kW,  5  k\V- 
LS.  DA-X,  U.  Req:  1370  kHa,  5  kW,  DA-N. 
U. 

BP-20269  WILD.  Boston.  Ma=s..  Sheridan 
Broadca.-ting  Ccrp  Has:  1090  kfl/,  1  k\V. 
Day.  Req:  103o  kHz,  5  kW  {  1  kW  CH).  Day. 

BP-2b270  KUHL.  San'a  Maria.  Calif..  KUHL 
Broadcasting,  Inc.  Has:  1440  kHz,  1  kW, 
DA-N,  U.  Req  1440  kHz,  1  kW,  5  kW-LS, 
DA-N,  U. 

BP-20272  KWIZ,  Santa  Ana,  Calif.,  The  Voice 
of  the  Orange  Einpiro,  Inc  .  Ltd.  Has:  1480 
kHz,  1  k\V,  5  kW-LS,  DA  2,  U.  Req:  1480 
kHz,  5  k\V,  DA  2,  C. 

BP  20275  WBLA.  Elizabethtown,  N.C  ,  Bladen 
Broadcasting  Corp.  Ha.s:  1440  kHz,  1  kW, 
Day.  Req:  1440  kHz.  5  kW,  Dav. 

BP-20279  WDSM.  Superior,  Wia'..  WDSM.  Inc. 
Ha.s:  710  kHz.  5  kW  DA-N,  U  Req:  710 
kHz,  5  kW,  10  k\V  I.S.'DA-N.  U. 

BP-202'.)0  I  new) .  Surfside  Beach-G.irden  City 
Beach.  SC.  Lower  Gr.md  -Strand  Broad- 
casting Co.,  Inc.  Req  1270  kHz,  5  kW.  DA- 
Day, 

BP-2b296  (new).  Madi^^on,  W.  Va.,  Gerald  E. 
Davis,  tr  as  Capital  Communications.  Req: 
1450  kHz,  250  W,  1  kW-LS.  U. 

BP-20297  I  new),  Bt-ntonvllle,  Ark.  JEM 
Broadcasting  Co.  Req:  1190  kHz.  250  W. 
Day. 

BP-20298  mew),  Wrav.  Colo.,  Robert  D.  Zell- 
mer  &  Mariorle  M.  Zellmer.  Joint  Tenants, 
d  b  as  KRDZ  Broadcasters.  Req:  1470  kHz, 
1  kW.  Day, 

BP-20303  WIXY.  East  Longmeadow,  Ma-^s., 
Executive  Broadca.stlng  Corp.  Has:  1600 
kHz,  5  kW,  Day.  Req:  1600  kHz,  2.5  kW,  5 
kW-LS.  DA-N.  U. 

BP-20304  KWYK.  Farmington.  N.  Mex..  Basin 
Broadcasting  Co.  Has:  960  kHz.  1  kW,  Day. 
Req:  960  kHz,  5  kW,  Day. 
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BP-20307  KHY^L  Giimcr,  Tex..  J,  R.  McCUire. 
tr  as   KHYM   Broadcasting   Co.   Ha.s:    1030 

kHz,  5  kW,  Day.  Req:  1060  kHz.  10  kW,  DaJ. 
BP-2P308  WRBX,  Chaoel  Hill,  N.C.  Caroliaa 

Triangle  Broadcasting  Corp.  Has:  1530  kHa. 

5  kVV,  DA-Day.  Req.   15o0  kHz,  10  kW,  DA- 
Day. 
BP-20309  WICK,  Norwich.  Conn.,  WICH,  Inc. 

Has:    1310  kHz,    1   kW.  5  kW-LS,  DA-2.   U. 

Req:  1310  kHz,  5  kW,  DA-2,  U. 
BP  20310  WTAW,  College  Station,  Tex  ,  Radio 

Brvan,    Inc.    Has:     1150    kHz,    1    kW,    Day. 

Req:    1150  kHz,  500  W,  1  kW-LS,  DA-N,  tj. 
BP-2;311  KALE.  Richland.  Wash..  KALE.  Inc. 

Has:    960   kHz,    1    kW,   DA-N,   U.   Req:    96C 

kHz.  1  kW.  5  kW-LS.  DA-N,  U. 
BP-20317    mew).   Banner   Elk,   N.C.   Tal-Flo 

Broadcasters.    Inc.   Req:    1190   kHz,    1    kW. 

Day. 
BP-20318       WAAN,       Waynesboro,       Tenn., 

Waynesboro   Broadcasting    Co,   Ha.s:     1480 

kHz,   1  kW,  Day.  Req:    1400  kHz,  250  W,  1 

kW-LS.  U. 
BP-20319  KFNW.  Fargo.  N.  Dak..  Northwest- 
ern   C.^ileje,    Ha?:     1170    kHz,    1    kW,    Day. 

Req:  1170  kHz,  10  kW,  DA-Dav. 
BP-20322    KVIL,   Highland   Park.   Tex.,   Fair- 
banks Broadcasting  Co.  of  Texas,  Inc.  Has: 

1150  kHz,  1  kW,  DA-Dav.  Req:   1150  kHz,  J 

kW.  DA-2.  U, 
BP-20323    WAGL,    Lancaster.    SC.    Pa:;r,etto 

Broadcasting  Sy.^tem.  Inc.  Has:    ISGO  kHz. 

10  kW,  Day.  Req:   1560  kHz,  50  kW.  DA-2. 

Diy 
BP-211325  KBSN.  Crane,  Tex.,  Albert  L.  Crain. 

Has:  970  kHz,  1  kW,  Day.  Req:  810  kHz,  jl 

kW.  Dav.  I 

BP-20326    mew).    Madison.    W.    Va..    Bootie 

Broadcasting  Co.  Req;   1450  kHz.  250  W,  J 

kW-LS.  ,U.  ; 

BP-20328    mew  I.    Marshalltown,    Iowa.    MIK 

Broadcasting   Co.   Req:    1190   kHz,   250   W. 

Dav. 
BP-20329    (new),    Kalka.ska,   Mich.,    Kaltrim 

Broadcasting   Co.  Req:    1420   kHz,   500   W. 

Day. 
BP-20330  (new).  Pans.  Tenn.,  J  Star  Broad- 
casting  Co..   Inc.   Req:    1000   kHz.    500    W. 

DA-Day. 
BP-20335   KM.^V,  Mayville.  N.  Dak.,  KMAV, 

Radio    Inc     Ha.s:     1520    kHz,    250    W,   Day 

Req:  1520  kHz,  2  5  kW.  Day. 
BP-20337    (new),    Washington,    La.,   Mamou 

Broadcasting,  Inc.  Req:    1190  kHz,  25u  W, 

Dav. 
BP-2b341   WGKA,  Atlanta,  Ga.,  WGKA.  Inc 

Has:   1190  kHz,  1  kW,  Day.  Req:   1190  kHz. 

10  k\V  (2-5  kW-CHi,  Day. 
BP-20348  mew).  Hunisville,  Ark,,  Mountain 

Media   Corp.   Req:    1190   kHz,   250   W,   Day 
BP-20402     (new),     Albertville.     Ala.,     Benny 

Carvle  Broadcasting;,  Inc.  Req:  1190  kHz,  J 

kW.  Day. 
BP -20512    WRPL,   Charlotte,    SC.    Voice    of 

Charlotte  Broadca.s'ing  Co.  Has:   1540  kH?, 

1  kW,  Day.  Req:   1540  kHz.  10  kW,  DA  Day. 
BP-20593      (new),     Murray,     Ky.,     Heritage 

Broadcasting  Co.  Inc.  Req:    1000  kHz,  250 

W,  DA-2   U 
BP-20603  (new).  Van  Buren.  Ark.,  Crawforfl 

Countv   Communications,   Inc.   Req:    106C 

kHz.  500  W,  DA-Day. 
BP-20622  (new).  Aberdeen.  Mis'!..  Mississippi 

Broadcasting   Co.   Req:    1190   kHz.    1    kW. 

Day. 
BP -20737    (new),    Lillington.    NC,    Harnett 

Broadcast,    Inc.    Req:    1370   kHz,    2.5    kW. 

DA-Day 
BP-20775    (new),   Phoenixville.    Pa.    Subur* 

ban  Comnninications.  Inc.  Req:   690  kHz, 

500  W.  DA-Day. 
BP-20794    (new),   Marshalltown,    Iowa.   Mar. 

shar.town  Radio  Corp.,  Req:  1190  kHz,  500 

W.  D.\-Day.  ] 

|FR  Doc.77-22580  Filed  8-^-77;8;45  am! 


FEDERAL  HOME  LOAN  BANK  BOARD 

[H.C.  No.  230] 

GENERAL  OHIO   S&L  CORP. 

Receipt  of  Application  for  Permission  To 
Acquire  Control  of  Central  Savings  and 
Loan  Co. 

August  2,  1977. 
Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  In.surance  Corporation 
has  received  an  application  from  Gen- 
eral Ohio  S&L  Corporation,  Columbus, 
Ohio,  a  multiple  savings  and  loan  hold- 
ing company,  for  approval  of  acquisition 
of  control  of  Tlie  Central  Savings  and 
Loan  Company,  Columbus,  Ohio,  an  in- 
sured institution,  under  the  provisions 
of  Section  4C8'e(  of  the  National  Hous- 
ing Act,  as  amended  ( 12  U  SC.  1730a(c)  > , 
and  Section  584.4  of  the  Regulations  for 
Savings  and  Loan  Holding  Companies, 
said  acquisition  to  be  effected  by  a  pur- 
chase of  the  entire  outstanding  stock  of 
the  Central  Savings  and  Loan  Company 
by  General  S&L  Corporation.  Following 
said  acquisition,  it  is  proposed  that  the 
Railroad  Savings  and  Loan  Company,  an 
insured  subsidiary  of  General  Ohio  S&L 
Corporation,  be  merged  into  The  Central 
Savings  and  Loan  Company.  Comments 
on  tlie  proposed  acquisition  should  be 
submitted  to  the  Director,  or  Deputy  Di- 
rector. Office  of  Examinations  and  Su- 
pervision. P'ederal  Hom.e  Loan  Bank 
Board,  Wa.shington,  D.C.  20552,  on  or 
before  September  6.  1977. 

J.  J.  Finn, 
Secretary.  Federal  Home 
Loan  Bank  Board. 

(FR  Doc  77-22566  Filed  8-4-77:8:45  ami 

FEDERAL  MARITIME  COMMISSION 

PORT  OF  SEATTLE  AND  PACIFIC  ALASKA 
LINE   INC. 

Notice  of  Agreements  Filed 

Notice  is  liereby  given  that  the  follow- 
ing agreements  have  been  filed  with  the 
Commission  for  review  and  approval,  if 
required,  pursuant  to  section  15  of  the 
Shipp.ng  Act.  1916.  as  amended  '39  Stat. 
733.  75  Stat.  763,  U.S.C.  814'. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street.  N.'VV., 
Room  10126:  or  may  inspect  the  agree- 
ments at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  Louisiana.  San 
Francisco.  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Manlur.e  Commission.  Washington, 
D  C.  20573.  on  or  before  August  25.  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreements  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  .\n  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  descr.bing  the  discrimina- 
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tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreements  filed  by : 

H.  H.  Wlttren.  Manager.  Waterfront  Real 
Estate,  Port  of  Seattle.  P.O.  Box  1209,  Seat- 
tle, Washington  98111. 

Agreements  Nos.  T-3499  and  T-3500 
between  the  Port  of  Seattle  (Seattle)  and 
Pacific  Alaska  Line,  Inc.,  (Pacific)  pro- 
vide for  five-year  renewable  leases  to  Pa- 
cific of  certain  terminal  facilities  located 
at  Terminal  105,  Seattle.  Washington. 
Agreement  No.  T-3499  grants  to  Pacif  c 
the  lease  of  land,  submerged  land,  pier 
and  dock  facilities  in  exchange  for  a 
monthly  rental  of  $15,811.  Agreement  No. 
T-3500  grants  to  Pacific  the  lease  of  land 
and  office  space  in  exchange  for  a 
monthly  rental  of  $705.  The  leased  facil- 
ities are  described  in  detail  in  the  respec- 
tive agreements  and  will  be  used  by  Pa- 
cific In  connection  with  its  maritime 
commerce  activities. 

Although  these  agreements  may  not 
be  subject  to  section  15  of  the  Shipping 
Act,  1916,  interested  parties  are  given  an 
opportunity  to  comment  thereon  if  they 
so  desire. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  August  2, 1977. 

Joseph  C.  Polking, 

Acting  Secretary. 

(PR  Doc.77-22565  Piled  8-4-77:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  Cn7-641] 

ARKANSAS  LOUISIANA  GAS  CO.  vs. 
DYCO  PETROLEUM  CORP. 

Petition  for  Declaratory  Order 

July  27,  1977. 

Take  notice  that  on  July  12,  1977 
Arkansas  Louisiana  Gas  Company  (Peti- 
tioner) ,  which  has  its  principal  place  of 
business  at  the  Slattery  Building.  Shreve- 
port,  Louisiana,  filed  in  Docket  No.  CI77- 
641  a  petition  for  a  declaratory  order 
pursuant  to  Section  1.7(c)  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18CPR  §  1.7(c)). 

On  July  7,  1970  Petitioner  executed  an 
agreement  with  McCulloch  Oil  Corpo- 
ration (McCuUoch)  whereby  Petitioner 
agreed  to  purchase  and  McCulloch 
agreed  to  sell  natural  gas.  A  certificate 
of  public  convenience  and  necessity  per- 
taining to  this  contract  was  issued  to 
McCulloch  by  the  Federal  Power  Com- 
mission on  February  18,  1972  in  Docket 
No.  CI71-87. 

Petitioner  states  tiiat  Dyco  operates  a 
certain  well  covered  imder  the  above- 


described  contract  pursuant  to  a  farm- 
out  arrangement  with  McCulloch.  Peti- 
tioner further  alleges  that  Dj'co  has  re- 
fused to  deliver  to  it  gas  from  a  certain 
well  subject  to  the  contract  and  that 
Dyco  intends  to  sell  such  gas  on  the  in- 
trastate market.  Petitioner  states  that, 
inasmuch  as  sales  from  the  subject  well 
are  dedicated  in  interstate  commerce, 
Dj-co  must  continue  to  sell  the  gas  to 
Petitioner  unless  or  until  Dyco  secures 
from  the  Commission  abandonment  au- 
thorization pursuant  to  Section  7ib)  of 
the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  22. 
1977,  file  with  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street.  Wash- 
ington, D.C.  20426.  a  petition  to  intervene 
or  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  C.F.R.  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  Section  1.8  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure ilSCJ-R.  §  1.8). 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.77-22518  Filed  8-4-77:8:45  am] 


transfer  service  which  voided  the  Janu- 
ary 20.  1970.  letter  agreement,  as  amend- 
ed: particularly  the  ratchet  clause  con- 
tained therein. 

Accordingly,  the  Commission  shall  es- 
tablish dates  for  submission  of  supple- 
mental briefs  on  the  "energy  charge  " 
issue  as  set  forth  above  and  in  the 
Court's  July  1.  1977  opinion.  Pending  re- 
ceipt of  and  consideration  of  these  sup- 
plemental briefs,  the  Commission  shall 
defer  action  on  Cleveland's  June  8.  1977. 
appliration  for  rehearing  of  Opinion  No. 

644-B FPC issued  May  9.  1977, 

in  this  proceeding.' 

The  Commission  orders:  (A)  On  or  be- 
fore August  17,  1977.  all  parties  shall 
file  Initial  Briefs  regarding  the  "'energy' 
charge"  issue.  On  or  before  September 
19.  1977.  all  parties  shall  file  re.'^ponding 
briefs  on  the  "energy  charge"  L^sue. 

iB>  The  Secretan,'  shall  ensure  that 
this  order  is  promptly  published  in  the 
Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell. 
Acting  Secretary. 

-22517  Filed  8-4-77:8:45  am] 


[DccketNos.  E-7631,  E-7633  and  E-77131 

CITY  OF  CLEVELAND,  OHIO  v.  CLEVELAND 
ELECTRIC  ILLUMINATING  CO. 

Order  in  Compliance  With  Court  Opinion 
Requiring  Further  Briefs 

July  26,  1977. 

On  July  1,  1977.  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit in  City  of  Cleveland  et  al.  v.  Federal 

Power  Commission F.2d (1977) 

(C3.se  No.  73-1282 »  issued  an  "Opinion 
On  Motion  For  An  Order  Directing  Com- 
pliance With  Mandate."  That  Opinion 
requires  the  Com.mission  to  expand  the 
remanded  proceedings  in  this  docket  w 
cover  the  issue  of  whether  a  prior  oral 
agreement  exisLeu  as  lo  me  energy  rates, 
as  well  as  demand  rates  u.e.  ratchet 
clause,  which  rendered  void  the  Janu- 
ary 20.  1970,  letter  agreement  as  amend- 
ed covering  load  transfer  service  between 
Cleveland  Electric  Illuminating  Com- 
pany (CEH)  and  the  City  of  Cleveland, 
Ohio  (Cleveland'  between  February  4, 
1970,  and  May  17,  1972.  The  Court  thus 
modified  the  Commission's  November  5, 
1976,  and  January  5,  1977.  orders  in  this 
docket  which  limited  the  proceedings  on 
remand  from  the  Court's  previous  deci- 
sion herein  '  to  the  issue  of  whether  or 
not  there  was  a  pre-existing  oral  agree- 
ment as  to  the  demand  charges  for  load 
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! Docket  No  ER 77-175] 

FLORIDA  POWER  &  LIGHT  CO. 

Order  Denying  Motion  for  Reconsideration 

July  26,  1977. 

On  June  28,  1977.  Florida  Power  and 
Light  Company  iFP&Li  filed  a  document 
entitled  "Application  .  .  .  For  Rehear- 
ing" in  which  it  requests  rehearing  of 
the  May  31,  1977  order-  issued  in  this 
docket. 

The  May  31  order  was  issued  in  re- 
sponse to  FP&L's  "Application  For  Re- 
hearing" of  our  April  12.  1977  order  in 
this  docket.  As  we  indicated  in  our  May 
31.  1977  order.  Section  1.34  of  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure requires  a  final  decision  or  order 
before  an  application  for  rehearing  can 
lie.  Since  the  April  12,  1977  order  was 
interlocutory,  no  application  for  rehear- 
ing was  permitted.  However,  the  Com- 
mission treated  the  application  as  a  mo- 
tion for  reconsideration  and  considered 
the  merits  of  FP&L's  fling.  We  .^^ee  no 
need  to  treat  this  application  any  dif- 
ferently. 

The  single  argument  raised  by  FP&L 
in  this  application  was  similarly  raised 
m  its  prior  application  as  well  as  in  its 
Response  to  the  Petition  to  Intervene 
of  New  Smyrna  Beach.  The  argument 
was  discus.sed  in  both  the  April  12  order 
and  the  May  31  order.  We  reiterate  our 
statement  contained  in  the  May  31 
order;  "Repetition  of  an  argument  pre- 
viously rejected  m  a  Commi.ssion  order 
is  not  a  ground  for  reconsideration  of 
that  order." 


-  City  0/  CleielaTUi  et  al.  v.  FJ'.C.  525  P. 
2d  845  (CADC  1976). 


-By  rrdcr   issued  July  8.   1977.   FPC 

1 19771  in  thl.?  proceedine.  liie  Commis- 
sion prar.ted  rehearing  of  Opinion  No  644- 
B  for  purposes  of  fvirther  cpns:dera:;'~r. 

•  Order  Granting  Motion  For  Re:o:^;dera- 
t;on  and  Establishing  Proced-res. 
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The  Commission  finds:  (D  FP&L's 
arguments,  allegations,  and  contentions 
in  its  filing  of  June  28.  1977  raise  no  is- 
sues of  fact  or  law  not  considered  when 
this  Commission  issued  its  May  31,  1977 
order  in  this  proceeding. 

(2)  Good  cause  does  not  exist  to  re- 
consider the  Commission's  May  31,  1977 
order. 

The  Commission  orders:  lAi  FP&L's 
motion  for  reconsideration  is  hereby 
denied. 

(B)  The  Secretary  shall  cause  the 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell. 
Acting  Secretary. 

J FR  Doc  77-22516  Filed  8-4-77; 8: 45  am) 


(Docket  No  ER77-4381 

NIAGARA  MOHAWK  POWER  CORP. 

Proposed  Tariff  Change 

July  26,  1977. 

Take  notice  that  Niagara  Power  Cor- 
poration (Niagara),  on  July  7.  1977. 
tendered  for  filing  as  a  rate  schedule,  an 
agreement  between  Niagara  and  Con- 
solidated Edison  Company  of  New  York, 
Inc.   (Con  Ed)   dated  April  12,  1977. 

Niagara  indicates  that  there  is  pres- 
ently on  file  an  agreement  with  Con  Ed 
dated  February  14,  1975,  and  this  agree- 
ment is  designated  as  Niagara  Mohawk 
Power  Corporation  Rate  Schedule  FPC 
No.  90.  Niagara  states  that  the  new- 
agreement  is  being  submitted  as  a  sup- 
plement to  the  existing  agreement. 

According  to  Niagara  this  supplement 
revises  the  wheeling  rate  as  provided  for 
in  the  terms  of  the  original  agreement. 

Niagara  proposes  an  effective  date  of 
April  1,  1977,  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC. 
20426,  in  accordance  with  paragraphs  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  '18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  12. 
1977.  ProtesLs  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  thus  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  pubUc  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.77-22507  Filed  8-4-77:8:45  ami 


NOTICES 

1977.  tendered  for  filing  as  a  rate  schec 
ule,  an  agreement  between  Niagara  and 
Lung  Island  Lighting  Company  (LILCO) , 
dated  April  12.  1977. 

Niagara  states  that  there  is  presently 
on  file  an  agreement  with  LILCO  dated 
February  14.  1975,  and  that  this  agree- 
ment is  designated  as  Niagara  Mohawk 
Power  Corporation  Rate  Schedule.  FPC 
No.  91.  Niagara  further  states  that  the 
new  agreement  is  being  submitted  as  a 
supplement  to  the  existing  agreement. 

According  to  Niagara  this  supplement 
revises  the  wheeling  rate  as  provided  for 
in  the  terms  of  the  original  agreement. 

Niagara  proposes  an  effective  date  of 
April  1.  1977.  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  paragraphs  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  l.g. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  12, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 
I  FR  Doc.77 -22508  Filed  8-4-77:8:45  am  1 


[Docket  No  ER77-4371 

NIAGARA  MOHAWK  POWER  CORP. 

Proposed  Tariff  Change 

July  26.  1977. 
Take    notice    that    Niagara    Mohawk 
Power  Corporation  (Niagara",  on  July  7, 

FEDERAL 


I  Docket  No    CP77-507| 

NORTHWEST  PIPELINE  CORP. 

Application 

July  26,  1977. 
Take  notjce  that  on  July  13,  197' 
Northwest  Fipehne  Corporation  (Appli- 
canti,  315  East  Second  South,  Salt  Lake 
City,  Utah  84111,  filed  in  Docket  No. 
CP77-507  an  application  pursuant  to 
Section  7ict  of  the  Natural  Gas  Act  and 
Section  157.71  b>  of  the  Regulations 
thereunder  (18  CFR  157.7(b) )  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction,  during 
the  calendar  year  1978,  and  operation  of 
facilities  to  enable  Apphcant  to  take  into 
its  certificated  main  pipeline  system  nat- 
ural gas  which  would  be  purchased  from 
producers  and  other  similar  sellers 
thereof,  all  as  more  fully  set  forth  in  tlie 
application  which  is  on  file  with  the 
ComniLssion  and  open  to  public  inspec- 
tion. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch  in 
connecting  to  its  pipeline  system  sup- 
plies of  natural  gas  which  may  become 
available  from  various  producing  area* 
generally  co-extensive  with  Its  pipeline 
.system  or  the  systems  of  other  pipeline 
companies  which  may  be  authorized  to 
transport  gas  for  the  account  of  or  ex- 
change gas  with  Apphcant.  j 
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Applicant  states  that  the  total  cost  of 
the  propcsed  facilities  would  not  exceed 
$10,500,000  with  no  single  project  to  ex- 
ceed $1,500,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  .should  on  or  before  August 
15.  1977,  file  with  the  Federal  Power 
Commission.  Washington,  D.C-  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10 1  as  the  Regu- 
lations under  the  Natural  Gas  Act  '18 
CFR  157.101.  All  prote.sts  filed  with  the 
Commission  will  be  considered  by  it  In 
determifting  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wi.shing  to  become  a  party  to  a 
proceding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
CommLssions  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene IS  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unle-ss  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 
[FR  Doc.77-22506  Filed  8-4-77;8:45  am) 


[Dooket  No.  ER76-826) 

PENNSYLVANIA  POWER  &  LIGHT  CO. 

Certification  of  Settlement  Agreement 

July  26,  1977. 

Take  notice  that  Presiding  Adminis- 
trative Law  Judge  Nahum  Litt  on  June 
28,  1977,  certified  to  the  Commission  a 
settlement  agreement  entered  into  be- 
tween Penn.sylvania  Power  &  Light  Com- 
pany iPP&Li  and  certain  resale  cus- 
tomers of  PP&L  who  are  intervenors  in 
the  proceedings  in  the  above-noted 
d(x:ket:  the  Boroughs  of  Ephrata, 
Quakertown.  Watsor.town,  Perkasie,  St. 
Clair,  Hatfield,  Catawissa,  LehightofT>— v 
Weatherly  and  Schiyekill  Haven,  Penn-  \ 
sylvania.  and  Citizens  Electric  Company 
of  Lewisburg,  Pennsylvania  (customers). 

The  Presiding  Judge  indicates  that 
PP&L  states  that  the  customers  and 
PP&L  have  agreed  to  the  settlement 
agreement.  The  Presiding  Judge  further 
indicates  that  PP&L  states  that  it  be- 
lieves that  the  Commission  Staff  will  sup- 
port the  settlement  agreement. 

5,    1977 


NOTICES 
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Any  person  who  wishes  to  comment  on 
the  settlement  agreement  should  file 
comments  with  the  Federal  Power  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  on  or  before 
August  12,  1977.  Comments  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken. 

Lois  D.  Cashell, 
Acting  Secretary. 

I  TO  Doc.77-22511  Filed  8-4-77:8:45  am] 


I  Docket  No.  ER77-4021 

PHILADELPHIA   ELECTRIC  CO. 

Order  Accepting  for  Filing  Proposed  Rate 
Schedules,  Denying  Motion  To  Reject, 
Suspending  Proposed  Rate  Schedules, 
Granting  Intervention,  and  Establishing 
Procedures 

«-  July  26,  1977. 

On  May  27.  1977,  Philadelphia  Electric 
Company  (PE)  tendered  for  filing  pro- 
posed changes  in  its  Electric  Service 
Tariff,  applicable  for  ser\'ice  to  the 
Borough  of  Lansdale,  Pennsylvania, 
(Lansdale).  PE  indicates  that  the  pro- 
posed changes  would  increase  revenues 
from  jurisdictional  sales  and  service  by 
$2,133,792  (222^c)  based  on  the  12- 
month  period  ending  June  30,  1978.  PE 
requests  its  filing  be  made  effective  July 
27,  1977. 

Notice  of  tendered  filing  was  issued  on 
June  10,  1977,  with  all  protests  or  peti- 
tions to  intervene  due  on  or  before  June 
17,  1977. 

On  June  14,  1977,  Lansdale  filed  a  mo- 
tion to  extend  the  time  for  filing  peti- 
tions to  intervene  or  protest  to  the  pro- 
posed tariff  changes.  The  Commission 
granted  such  extension  until  July  1,  1977. 
On  that  date.  Lansdale  filed  a  Motion  to 
Reject,  Protest  and  Petition  to  Intervene. 

In  si«>port  of  its  motion  to  reject. 
Lansdale  asserts  that  PE's  filing  fails  to 
comply  with  Section  35.13  of  the  Com- 
mission's Rules  and  Regulations  in  that 
PE  has  not  supplied  certain  required 
statements  and  workpapers  in  supp>ort  of 
its  rate  increase  proposal. 

Lansdale  also  challenges  PE's  pro- 
posed auxiliary  ser\ice  provision  as  being 
anti-competitive  and  discriminatory  in 
effect  on  Lansdale.  and  argues  that  the 
provision  attempts  to  virtually  isolate 
Lansdale  from  any  economically  feasible 
alternatives  other  than  full-require- 
ments service  by  PE.  Lansdale  urges  that 
the  effectiveness  of  this  provision  be  de- 
ferred pending  final  Commission  deter- 
mination on  the  matter.  In  the  alterna- 
tive, Lansdale  requests  a  full  five-month 
suspension  period. 

On  July  11,  1977.  PE  filed  an  answer 
opposing  the  motion  to  reject,  arguing 
for  no  more  than  a  one-day  suspension. 
PE  argues  as  to  the  necessity  of  its  rate 
increase,  the  sufficiency  of  the  work- 
papers, and  the  fairness  of  the  auxiliary 
service  provision. 

We  will  not  reject  PE's  filing.  As  noted 
in  Municipal  Light  Boards  v.  FPC,  450, 
F2d  1341,  1346  (1971) : 

A  "rejection"  of  a  filing  ...  Is  more  like  a 
motion  to  dismiss  on  the  face  of  the  pleading 


and  Indeed  goes  even  beyond  that.  It  Is  ap- 
propriate where  the  filing  is  so  deficient  on 
Its  face  that  the  agency  may  properly  return 
it  to  the  filing  party  without  even  waiting  a 
responsive  filing  by  any  other  Party 

In  this  case.  PE's  filing  is  not  deficient 
on  its  face.  A  preliminarj-  review  of  the 
Company's  proposal  indicates  that  the 
filing  has  not  been  shown  to  be  Justified 
and  may  be  imjust,  unreasonable,  un- 
duly discriminatory,  or  preferential  or 
otherwise  unlawful.  Hearing  procedures 
will  be  established  to  determine  the  law- 
fulness of  this  filing. 

The  Commission  finds :  (!>  Good  cause 
exists  to  deny  the  motion  to  reject  and 
to  accept  for  filing  and  suspend  the  pro- 
posed rates  tendered  by  the  Company  on 
May   27.   1977.   as   hereinafter   ordered. 

(2)  The  participation  in  this  proceed- 
ing of  the  Borough  of  Lansdale  may  be 
in  the  public  interest. 

The  Commission  orders:  (A>  The  pro- 
posed increased  rates  and  changes  tend- 
ered by  PE  on  May  27,  1977,  are  hereby 
accepted  for  filing. 

(B)  The  motion  to  reject  filed  by  the 
Borough  of  Lansdale  is  denied. 

(C»  The  Borough  of  Lansdale  is  here- 
by permitted  to  intervene  in  the  proceed- 
ing, subject  to  the  Rules  and  Regulations 
of  the  Commission.  Provided,  hotcevcr. 
that  the  participation  of  such  intervenor 
shall  be  limited  to  matters  affecting  the 
rights  and  interests  specifically  set  forth 
in  its  petition  to  intervene:  and  proiided 
further,  that  the  admission  of  such  inter- 
venor shall  not  be  construed  as  recogni- 
tion that  it  might  be  aggrieved  because 
of  any  order  or  orders  issued  by  the  Com- 
mission in  this  proceeding. 

iD)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  provisions 
of  the  Federal  Power  Act.  particularly 
Sections  205  and  206  thereof,  the  Com- 
mission's Rules  of  Practice  and  Proced- 
ure, and  the  Regulations  under  the  Fed- 
eral Power  .'^ct.  a  public  hearing  will  be 
held  at  a  time  and  place  to  be  specified 
in  a  subsequent  Commission  order  con- 
cerning the  lawfulness  of  the  filing  ten- 
dered by  PE  in  this  proceeding. 

(El  Pending  such  hearing  or  decision 
thereon,  the  increased  rates  and  charges 
tendered  by  the  Company  on  May  27. 
1977.  are  hereby  suspended  and  the  use 
thereof  deferred  for  one  day  ur.ul  July 
28,  1977.  when  they  shall  become  effective 
subject  to  refund. 

(Fi  The  Secretary  shall  cause  prompt 
publication  of  this  Order  to  be  made  m 
the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc .77-225 19  Filed  8-4-77:8:45  a.Til 


its  FPC  Electric  Service  Tariff.  PSCO 
states  that  the  proposed  change  is  Sup- 
plement No.  9  I  Supplement)  to  PSCO's 
Contract  for  Interconnections  and 
Transmis'^ion  Service  with  the  United 
States  Department  of  the  Interior.  Bu- 
reau of  Reclamation,  Pick-Sloan  Mis- 
souri Basin  Program — Western  Di\ision. 
Colorado  River  Basin  Project  (USER), 
on  file  with  the  Commission  under 
PSCOs  FPC  Rate  Schedule  No.  7. 

PSCO  indicates  that  the  Supplement, 
dated  June  30.  1976,  grants  PSCO  further 
extension  of  the  termination  date  of  its 
Tem5X)rar>-  Tap  i  Henderson  Temporan,- 
Point  of  Delivery  I  to  the  Green  Moun- 
tain-Summit 115  kV  Transmission  line  of 
the  USER.  PSCO  also  indicates  that  the 
Supplement  also  establishes  procedures 
for  sectionalizing  the  USSR's  Green 
Mountain  Facilities  and  or  Hayden- 
Green  Mountain  138  kV  Transmission 
line  in  the  event  of  an  overload  condition. 
In  addition.  PSCO  indicates,  the  Supple- 
ment provides  transmis'^ion  service  by  the 
USER  to  PSCO  at  the  Loveland  Boyd- 
East  Sub  and  West  Tap. 

PSCO  states  that  copies  of  the  filing 
were  served  upon  all  parties  and  affected 
state  commissions. 

Anyone  desiring  to  be  heard  or  to  pro- 
test said  filinc  .should  file  a  petition  to  in- 
tervene or  protest  with  the  Federal  Power 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20426.  in  accord- 
ance with  Sections  1.8  and  1,10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedures 1 18  CFR  1.8.  1.10'.  All  such  pro- 
tests or  petitions  should  be  filed  on  or 
before  Aucust  12.  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceedings.  Any 
person  wLshing  to  become  a  party  must 
file  a  petition  to  inter\-ene.  Copies  of  thus 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

-22509  Filed  8-4-77.8:45  am] 


I  PR  Doc  ' 


[Docket  No.  ER77-5031 

PUBLIC  SERVICE  CO.  OF  COLORADO 

Proposed  Tariff  Change 

July  26,  1977. 
Take  notice  that  Public  Service  Com- 
pany of  Colorado  (PSCO'  on  July  5.  1977 
tendered  for  filing  proposed  changes  in 


(Docket  No    ER77-504I 
PUBLIC  SERVICE  CO.  OF  COLORADO 

Tariff  Change 

July  26.  1977. 

Take  notice  that  Public  Service  Com- 
pany of  Colorado  'PSCO'  on  July  5, 
1977  tendered  for  filing  proposed  changes 
m  its  FPC  Electric  Service  Tanff.  PSCO 
states  that  the  proposed  change  is  an 
.'Agreement  between  the  Colorado-Ute 
Electric  .Association.  Inc.  'Colorado- 
Ute'  and  PSCO.  PSCO  further  states 
that  the  Agreement  supplements  and 
will  be  operated  consistent  with  the 
principles  of  the  Power  Purchase  and 
Tran5mi."=^«:ion  Service  Agreement  be- 
tween Colorado-Ute  and  PSCO.  dated 
October  9.  1967.  on  file  with  the  Com- 
mission under  PSCO's  FPC  Rate  Sched- 
ule No.  12. 

PSCO  indicates  that  the  Agreement 
provides  for  the  intercormection  of  elec- 
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trical  facilities  of  Colorado-Ute  and 
PSCO  at  PSCO's  Boone  Substation. 
PSCO  further  indicates  that  the  inter- 
connection is  of  mutual  benefit  in  that 
it  delays  the  necessity  for  each  company 
to  build  addition  230  ItV  transmission 
line  capacity  between  Midway  Substa- 
tion and  Boone  Substation. 

PSCO  requests  waiver  of  the  Commis- 
sion's notice  requirements  to  allow  for 
an  effective  date  of  April  9.  1976. 

PSCO  states  that  copies  of  the  filing 
were  served  upon  all  parties  to  the  Agree- 
ment and  the  affected  state  commis- 
sions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
protests  or  petitions  should  be  filed  on 
or  before  August  12.  1977.  Protests  will 
be  con.sldered  by  the  Commission  in 
determining  the  appropriation  action  to 
be  taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

IPR  Doc.77-a2510  Filed  e-4-77;8;45  am) 


[Docket  No.  CP76-^28| 

SEA  ROBIN   PIPELINE  CO. 

Filing  of  Original  Tariff  Sheets 

July  21,  1977. 

Take  notice  that  on  July  6,  1977,  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
tendered  for  filing  Original  Sheet  Nos. 
235  through  258  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  2,  being  a  transpor- 
tation agreement  between  Sea  Robin  and 
Mid  Louisiana  Gas  Company  dated  June 
14,  1976.  It  is  proposed  that  these  tariff 
sheets  become  effective  on  the  date  the 
facilities  to  connect  East  Cameron  Block 
335  are  completed,  and  the  transporta- 
tion service  certificated  in  Docket  No. 
CP76-428  commences. 

The  Company  states  that  copies  of 
these  tariff  sheets  have  been  mailed  to 
Mid  Louisiana  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Augiist  15,  1977.  Protests  wUl 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  wUl  not  serve  to  make  Pro- 
testants parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
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filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 
|FR  Doc.77-22512  Plied  8-4-77;8:45  tan] 


[Docket  No.  CP7ft-4a8I  I 

SEA  ROBIN  PIPELINE  CO. 
Filing  of  Original  Tariff  Sheets 

July  21,  1977. 

Take  notice  that  on  July  6,  1977,  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
tendered  for  filing  Original  Sheet  Nob. 
283  through  307  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  2,  being  a  trans- 
portation agreement  between  Sea  Robin 
and  United  Gas  Pipe  Line  Company 
dated  June  11,  1976.  It  is  proposed  that 
these  tariff  sheets  become  effective  on 
the  date  the  facilities  to  connect  Eact 
Cameron  Block  335  are  completed  and 
the  transportation  service  certificated  In 
Docket  No.  CP76-428  commences. 

The  Company  states  that  copies  of 
these  tariff  sheets  have  been  mailed  to 
United  Gas  Pipe  Line  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  N.  Capitol  Street 
NE.,  Washington,  D.C.  20426,  in  accord- 
ance with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  15,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 
|FR  Doc.77-22513  Filed  8-4-77,8:45  am] 


I  Docket  No.  ER77-4241 

SOUTHWESTERN  PUBLIC  SERVICE  CO, 

Rate  Filing 

July  27,  1977. 

Take  notice  that  on  July  5,  1977,  the 
Southwestern  Public  Service  Company 
(Southwestern)  of  Amarillo,  Texas,  ten- 
dered for  filing  a  new  contract  and  rate 
schedule  for  electric  power  service  to 
the  City  of  Canadian,  Canadian,  Texas. 
Southwestern  indicates  that  this  service 
would  be  rendered  through  Southwest- 
em's  115  kV  and  69  kV  transmission  line 
to  its  connection  with  North  Plains  Elec- 
tric Cooperative,  Inc.  (North  Plains) , 
from  which  point  the  power  and  energy 
would  be  wheeled  over  North  Plains'  69 
kV  and  12.5  kV  lines  to  connect  with  the 
City  of  Canadian's  distribution  system, 
the  connection  thereto  being  the  meter- 
ing point  and  point  of  service. 

Southwestern  states  that  Canadian  Is 
a  partial-requirements  customer  and  U>e 


new  contract  for  firm  power  requires 
Canadian  to  negotiate  firm  power  re- 
quirements one  year  in  advance  for  bet- 
ter planning  of  high  cost  plant  additions 
by  Southwestern. 

Southwestern  states  that  the  base  cost 
of  fuel  adjustment  is  set  at  9  mills  per 
kWh  and  provides  for  a  4.4%  loss  ad- 
justment to  the  point  of  the  sale. 

Southwestern  requests  the  Commis- 
sion to  waive  the  30  day  notice  require- 
ment and  make  the  proposed  new  rate 
effective  on  June  1,  19*77. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shall  file  with  the 
Federal  Power  Commission,  Washington. 
D.C.  20426,  prot«sts  or  petitions  to  inter- 
vene in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  <  18  CFR  1.8  or  1.10).  All  pro- 
tests or  petitions  to  intervene  must  be 
filed  on  or  before  August  12,  1977.  All 
protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene  in 
accordance  with  the  Rules  of  Practice 
and  Procedure.  This  filing  is  on  file  with 
the  Commission  and  available  for  public 
inspection. 

Lois  D.  Cashexl, 
Acting  Secretary. 

(PR  Doc.77-22515  Plied  8-4-77;8:45  am) 


[Docket  Nos.  ER76-303  and  ER7(J-399| 

WISCONSIN    ELECTRIC    POWER   CO.   AND 
WISCONSIN    MICHIGAN   POWER  CO. 

Order  Denying  in  Part  and  Granting  in  Part 
Petitions  for  Rehearing 

July  26.  1977. 
On  April  29,  1977,  this  Commission  Is- 
sued an  Order  on  Reconsideration  In 
the  above-captioned  proceeding.  In  our 
order  we  determined  that  Wisconsin 
Michigan  Power  Company's  (the  Com- 
pany's) service  contracts  with  the  Town 
of  Florence,  the  City  of  New  London  and 
the  City  of  Shawano  (the  Cities)  permit 
the  Company  to  file  unilateral  rate  in- 
creases, but  that  such  increases  may  not 
surpass  the  rate  level  of  the  Company's 
large  user  (industrial)  retail  rate.  Ap- 
plications for  Rehearing  of  the  order 
were  filed  on  May  27,  1977,  by  the  Com- 
pany and  on  May  31,  1977,  by  the  Cities.^ 
On  June  24,  1977.  the  Commission  is- 
sued a  Notice  of  Intent  to  Act.  The  Com- 
pany filed  on  June  27,  1977.  a  motion 
requesting  stay  of  its  filing  and  refund 
obligations,  as  set  forth  in  ordering  para- 
graph (B)  of  the  Order  on  Reconsidera- 
tion, pending  Commission  action  of  the 


T 


1  The  Notice  of  Intent  to  Act,  ls6ued  June 
24.  1977,  stated  incorrectly  that  the  Cities' 
Application  was  untimely  filed.  Thirty  daya 
after  Issuance  of  the  Order  on  Reconsidera- 
tion was  May  29.  which  was  a  Sunday;  May 
30  was  a  legal  holiday.  Under  Section  1.13 
of  the  Commission's  Rules  of  Practice  and 
Procedure,  therefore,  the  period  for  applica- 
tions for  rehearing  ran  through  May  31. 
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applications  for  rehearing.  The  Com- 
pany's motion  was  granted  by  order  is- 
sued June  30,  1977.  For  the  reasons  set 
forth  below,  we  shall  deny  the  Company's 
application  and  shall  grant  in  part  and 
deny  in  part  the  Cities'  application  for 
rehearing. 
Rehearing  Application  of  the  Company 

In  its  Application  for  Rehearing  Wis- 
consin Michigan  takes  exception  to  the 
Commission's  finding  that  the  contracts 
in  question  impose  as  a  ceiling  on  whole- 
sale rates  the  industrial  retail  rate  in 
effect  at  the  time  of  the  filing.  The  Com- 
pany argues  that  the  Commission  erred 
in  disregarding  two  contractual 
doctrines:  (1)  In  a  contract  involving 
mutual  promises  the  inability  of  one 
party  to  perform  as  promised,  although 
through  no  fault  of  his  own.  constitutes 
a  failure  of  consideration  relieving  the 
other  party  of  his  obligation  to  perform 
as  reciprocally  promised;  and  (2)  a  con- 
tract may  be  modified  by  a  subsequent 
course  of  dealing  between  the  parties. 

The  Company  is  reiterating  an  argu- 
ment raised  in  its  earlier  Answer  to 
Motion  for  Reconsideration  -  and  dealt 
with  in  our  Order  on  Reconsideration,  is- 
sued April  29,  1977.'  The  assertion  is 
that,  since  the  contracts '  with  the  peti- 
tioning Cities  were  entered  into  prior  to 
the  imposition  of  this  Commission's 
jurisdiction  over  wholesale  sales,  the  un- 
foreseen superseding  requirement  of  ob- 
taining this  Commission's  approval  of 
the  Company's  wholesale  rate  filings 
relieves  the  municipal  customers,  by 
operation  of  law,  of  their  obligation  to 
"automatically  .  .  .  accept"  the  retail  in- 
dustrial rate.  Consequently,  the  Com- 
pany reasons,  Wisconsin  Michigan  is 
relieved  of  its  reciprocal  obligation  to  of- 
fer automatically  to  the  municipal  cus- 
tomers a  rate  equivalent  to  the  industrial 
retail  rate  level. 

In  a  case  involving  a  contract  clause 
very  similar  to  that  in  the  instant  pro- 
ceeding, the  District  of  Columbia  Circuit 
Court  of  Appeals  addressed  the  impact 
on  contract  terms  of  a  superseding  reg- 
ulatory authority.  In  Anderson  Power 
and  Light  v.  F.P.C.  (which  was  consoli- 
dated with  Richmond  Power  and  Light 
V.  F.P.C.) ,  481  F.  2d  490  ( 1973 ) ,'  Indiana 


and  Michigan  Electric  Company's 
(I&M's)  contract  with  Anderson  Power 
and  Light  t Anderson',  a  municipally 
owned  electric  power  company,  was  en- 
tered into  in  1957.  before  the  Federal 
Power  Commission's  jurisdiction  over  the 
sales  thereunder  was  established  in 
1965."  The  contract  provided,  in  pertinent 
part,  that  I&M  would  supply  electric 
energy-  "at  the  rate  and  under  the  provi- 
sions of  the  regularly  filed  and  published 
tariff  selected  by  the  customer  ■  Ander- 
son) and  known  as  Tariff  I.P.  *  *  •  as 
long  as  said  tariff  is  in  effect  *  "  *  '  ' 
Tariff  I.P.  was  an  industrial  retail  tariff 
on  file  with  the  Public  Service  Company 
of  Indiana.' 

When  in  1972  I&M  filed  with  the  Fed- 
eral Power  Commission  a  new  rate 
schedule  purporting  to  increase  Ander- 
son's rates  above  the  rate  level  of  the 
then  effective  Tariff  IP  .  the  Commis- 
sion initially  reasoned  that,  m  light  of 
its  superseding  jurisdiction,  any  refer- 
ences in  the  contract  to  the  state  regula- 
tory commission  should  simply  be  read  as 
references  to  the  Federal  Power  Com- 
mission as  the  new  "appropriate  reg- 
ulatory authority"  The  Commission  ac- 
cordingly interpreted  the  I&M-Ander- 
son  contract  in  terms  of  Section  205  of 
the  Federal  Power  .'Vet  and  denied  mo- 
tions to  reject  I&M's  filing. 

The  court  in  Anderson,  while  finding 
fault  with  the  Commission's  conclusions, 
approved  the  approach:  ' 

The  Comm^lssion  seems  to  be  saying  that 
it  is  simply  interpreting  the  contract,  m  light 
of  changed  circumstances,  to  accomplish 
what  the  parties  intended  And  we  have  no 
quarrel  in  principle  with  this  approach  to 
contract  interpretation.'" 

•  »  •  •  • 

We  think  that  if  one  is  to  con.strue  the 
Anderson-I&M  contract,  in  light  of  chanced 
circum.stances.  to  reflect  as  nearly  as  one  can 
the  Intentions  of  the  parties  to  the  contract, 
the  only  possiijle  result  is  to  ccixttrue  it  as 
not  permitting  Ii*>:.M  to  change  the  rate  simply 
by  hlmg  a  new  tariff  with  the  Federal  Power 
Commission. 

In  interpreting  the  contract  between 
I&M  and  Anderson,  the  court  referred  to 
the  evident  fact  that,  whether  a  rate 
filing  is  subject  to  state  or  federal  juris- 
diction, the  filing  is  subject  to  review  and 
approval  by  the  appropriate  regulatory 
commission:   ' 


2  The  cities'  Motion  for  Reconsideration 
was  filed  July  14,  1976,  in  the  Instant 
dockets;  Wisconsin  Michigan's  Answer  was 
filed  July  29.  1976, 

•  See  Discussion,  mimeo  page  10, 

*  The  contracts  for  the  three  Cities  vary 
somewhat  but  effectuate  the  same  result. 
Article  III,  Section  2  of  the  contract  between 
the  Company  and  New  London,  signed  on 
June  21,  1949,  states: 

It  Is  hereby  agreed  and  understood  that 
should  there  be  any  revision  and  or  change 
In  said  Rate  VII  approved  by  the  Wisconsin 
Public  Service  Commission,  at  any  time  dur- 
ing the  life  of  this  contract,  then  the  Dis- 
tributor shall  under  this  contract  automat- 
ically receive  and  accept  such  revised  rates. 

The  comparable  sections  of  the  contracts 
with  Florence  and  Shawano  are  set  forth  In 
the  Order  on  Reconsideration,  issued  April 
29.  1977,  mimeo  page  7. 

=  Cert  den,  sub  nom  Indiana  and  Michi- 
gan Electric  Co  v.  Anderson  Power  and 
Light,  et  al.,  414  US   1068  (1973). 


«  481  F.  2d  490,  493,  49a 

'  Ibid,  at  498. 

»lbid.  at  494 

"Ibid,  at  499.  5iX)~501  See  al.>io  WiUKton 
on  Contracts.  Third  Edition  Section  600  at 
284-285;  and  Strripfon  on  Contract  §  102  at 
209-210  (2d  ed.  1965)  : 

The  cardinal  cr  fundamental  rule  of  in- 
terpretation of  contracts,  to  which  all  others 
are  subordinate,  is  that  a  contract  could  re- 
ceive that  interpretation  which  will  besf  ef- 
fectuate the  intention  of  the  parties  (Em- 
phasis added.) 

15  See  W  C  Shepherd  Co  v  Royal  Indemxty 
Co..  5  Cir  ,  192  F  2d  710.  715  ( 1951 1 :  Pacific 
Portland  Cement  Co.  v.  Food  .^fcx^:■h^nery  & 
Chemical  Corp  .  9  Cir.  178  F.  2d  541.  551-553 
(1949);  REST.'VTMEN'T  OP  CONTRACTS 
5  235,  Comment  e  and  lilustration  8.  at 
324-325  ( 1932) 

-"481  F.  2d  490,  499. 


The  is.«\ie  under  Memphis  is  not  whether 
the  parties  cor.templated  change  by  the  ap- 
propriate regulatory  authority,  for  'under  the 
lau:  eie'y  electric  po:^er  contract  must  con- 
template  .-^uch  change    (Emphasis  added  ) 

The  court's  observation  in  Anderson  is 
consistent  with  our  position  that  the 
changed  circumstance  of  federal  rather 
than  state  jurisdiction  over  Wisconsin 
Michigan's  sales  to  Cities  did  not  mate- 
rially alter  the  requisite  procedures,  as 
they  were  understood  and  intended  by 
the  parties,  regarding  wholesale  rate 
char.ges.  These  procedures  inherently 
contemplated  the  intcrvennig  step,  re- 
quired by  law.  of  regulatory  review  and 
approval  If.  moreover,  we  are  to  con- 
strue the  Cities'  contracts  with  the  Com- 
pany so  as  best  to  effectuate,  in  light  of 
changed  circumstances,  the  intention  of 
the  iiarties.  then  we  cannot  jettison  a  key 
contractual  element — rate  parity — on 
the  strength  of  the  assertion,  shown  to  be 
incorrect,  that  the  change  in  regulatory 
jurisdiction  rendered  the  Cities'  prom- 
ised performance  impossible. 

Rate  parity  was  also  a  key  feature  in 
the  Ii;M-Anderson  contract.  Ttie  court 
in  Anderson  observed :  "The  parties  to 
both  the  Richmond  and  the  Anderson 
contracts  intended  that  the  municipal 
buyers  receive  electricity  under  the  sam^e 
tariff  that  governed  I&M's  indvist.'-ial  re- 
tail customers"  In  reference  to  the 
Richmond  contract,  '  the  court  made 
clear  that  the  parties  were  perfectly  free 
to  impose  a.s  a  ceiling  on  the  wholesale 
rate  the  effective  indu.strial  retail  rate 
level. -^ 

The  acrommodation  reached  m  the  con- 
tract serves  both  (parties  i  interests  by  per- 
muting I,vM  to  seek  ihant'es  in  its  Tariff 
I  P  on  file  with  the  Public  Service  Commis- 
sion of  Indiana,  but  requlrlr.g  that  Rich- 
mond be  -served  under  the  same  tariff  as  that 
used  by  I&M  for  its  own  industrial  retail 
cusionicrs  We  see  no  reason  why  the  integ- 
rity of  this  contractual  undertaking  is  any 
less  deserving  of  protertion  under  the  Act 
than  one  for  a  single  fixed  rate 

In  both  the  Richmond  and  the  .'Ander- 
son cases  the  court's  interpretation  of  the 
contracts  preserved  the  rate  parity  con- 
cept intended  by  the  contracting  parties. 
In  so  doing,  the  court  found  the  fact 
that  Anderson's  contract  predated  this 
Commission's  jurLsdiction  to  be  of  no 
substantive    significance.    Similarly,    in 


Wisconsin  Michlpan's  contract  with  Sha- 
wano was  entered  into  i.i  1934.  its  contracts 
with  New  London  and  Florence  were  signed 
in  1949  In  1952  the  Court  of  .Appeals  for  the 
Seventh  Circuit  affirmed  this  Commission's 
assertion  of  Jvirisdiction  over  tl'.e  sales  made 
under  these  contracts  Wucon^in  Michigan 
Po-j.er  Co  v  FPC  .  197  F  2d  472,  cert  den. 
345  US   934  i  1953). 

■  l.n  Wisconsin  Michigan,  supra,  the  State 
of  Wisconsin  noted  that  it  had  in  fact  regu- 
lated the  rates  in  question.  197  F  2d  472,  479. 

3  Ibid    at  501 

••The  Richm.ond  contract,  though  entered 
into  after  the  Federal  Power  Commission  ob- 
tained jurisdiction  over  the  sales  thereunder, 
was  m  all  other  pertinent  respects  identical 
to  the  .Anderson  contract  481  F  2d  490.  498- 
499 

'■481  F  2d  490.  497. 
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Opinion  No.  432,  this  Commission  con- 
cluded: " 

We  are  In  accord  with  the  Examiner's 
view  that  these  agreements  are  not  fixed 
rate  contracts,  since  they  plainly  contem- 
plate an  escalation  arrangment  to  maintain 
parity  between  the  rates  of  the  re-iall  users 
and  the  wholesale  rates. 


NOTrCES 


The  contracts  as  we  construe  them  thus 
provide  for  an  automatic  contractual  ac- 
ceptance of  a  rate  change,  subject  to  the 
requirements  of  filing  under  Section  205 
wlUiFPC. 

In  Interpreting  these  contracts  it  should 
be  remembered  that  many  changes  have 
Intervened  in  the  law  and  in  the  power 
economy  since  the  execution  of  these  con- 
tracts in  the  1930s.  It  Is  not  our  purpose  to 
reject  rate  increase  filings  by  hj-per-technical 
interpretation  of  contract  provisions  which 
clearly  contemplated  a  procedure  for  rate 
adjustments.  On  the  contrary,  the  effective 
exercise  of  the  rate-making  powers  of  this 
Commission  will  in-i^ure  that  contractual 
provisions  for  rate  adjustments  can  be  util- 
ized by  the  seller  in  a  manner  fair  to  the 
purchaser. 

Thus,  the  Commission  supported  the 
Company's  claim  "  13  years  ago  that  the 
contracts  contemplated  parity  between 
the  wholesale  and  the  industrial  retail 
rate  levels.  We  fail  to  see  how  it  can  be 
fair  to  the  purchasers  for  the  Company 
to  disavow  the  parity  provision  13  years 
later,  when,  having  apparently  outlived 
its  usefulness  as  a  floor  to  wholesale 
rates,  the  provision  is  ostensibly  viewed 
by  the  Company  as  a  vexatious  ceiling." 

The  Company's  allegation  that  the 
Commissions  Order  on  Reconsideration 
in  this  proceeding  is  inconsistent  with 
our  earlier  contract  interpretation  ruling 
in  Wisconsin  Electric  Power  Company, 
order  issued  April  19.  1974,  in  Docket 
No.  E-8619,  is  incorrect.  Twice  in  the 
Order  on  Reconsideration  >  mimeo.  pages 
15,  17)  we  noted  that  the  conclusion 
reached  in  the  April  19.  1974  order  was 
accurate  as  far  as  it  went,  but  that  it 
was  incomplete.  The  order  affirmed  the 
Company's  right  to  file  unilateral  rate 
changes,  but  it  made  no  reference  to  the 
rate  ceiling  affirmed  in  Opinion  No.  432; 
neither  did  the  pleadings  in  Docket  No. 
E-8619. 

In  the  event  that  the  Commission  does 
not  reverse  its  Order  on  Reconsideration 
on  the  grounds  of  failure  of  considera- 
tion, Wisconsin  Michigan  requests  a 
hearing  to  develop  the  evidence  on  the 


'•31  FTC  1445.  1449  (1964).  The  Opinion 
was  not  appealed. 

"The  Company's  position  is  summarized  In 
our  Order  on  Reconsideration,  mlmeo  page 
n.  footnote  n 

'-The  Supreme  Court  has  written:  But 
while  It  may  be  that  the  Commission  may 
not  normally  impose  upon  a  public  utility 
a  rate  which  would  produce  less  than  a  fair 
return,  it  does  not  folow  that  the  public 
utility  may  not  Itself  agree  by  contract  to 
a  rate  affording  less  than  a  fair  return  and 
that,  if  it  does  so.  it  is  entitled  to  be  re- 
lieved of  its  improvident  bargain  (citation 
omitted  1.  In  such  circumstances  the  sole 
concern  of  the  Commission  would  seem  to 
be  whether  the  rate  is  so  low  as  to  adversely 
affect  the  public  interest  •  •  •.  FJ'.C.  v. 
Sierra  Pacific  Power  Company.  350  V  S  348 
(19S5). 


parties'  course  of  dealing  subsequent  to 
the  issuance  of  Opinion  No.  432.  The 
Company's  request  is  based  on  two  argu- 
ments: <1)  The  Commission's  order  con- 
stituted an  improper  summary  judg- 
ment; <2)  in  its  Answer  to  Motion  for 
Reconsideration  the  Company  did  not 
have  enough  time  to  develop  and  present 
the  facts  regarding  the  parties'  dealings 
over  the  last  ten  years  as  a  background 
to  its  legal  arguments. 

The  Company  notes  that  the  Commis- 
sion's conclusions,  which  were  based  not 
on  evidence  developed  at  hearing  but  on 
factual  assertions  in  the  pleadings,  con- 
stitute summary  judgment  on  the  plead- 
ings. The  Company  correctly  states  tliat 
summary  judgment  on  the  pleadings  can 
be  entered  against  it  only  if  the  Com- 
pany's factual  version  is  accepted  in  all 
respects.  But  the  Company  goes  on  to 
contend  that  summary  judgment  would 
not  lie  for  even  an  "ultimate"  conclusion 
if  the  conclusion  is  a  "factual  conclu- 
sion" and  is  disputed.  Its  authority  is 
Scars,  Roebuck  and  Co.  v.  GSA,  No  76- 
2127  at  5-8  (D.C.  Cir.  April  1,  1977).  Wis- 
consin Michigan  argues  that  the  Com- 
mission has  not  assumed  the  accuracy  of 
the  Company's  "factual  conclusion" 
that  the  parties'  conduct  in  the  last  ten 
years  demonstrates  that  their  contracts 
have  been  amended  in  the  manner  al- 
leged by  the  Company. 

In  Sears.  Roebuck  the  factual  conclu- 
sion at  issue  was  whether  the  appellant 
would  be  commercially  harmed  by  the 
disclosure  of  information  under  the 
Freedom  of  Information  Act.  We  believe 
the  more  pertnient  precedent  to  be  the 
District  of  Columbia  Circuit's  ruling  In 
Pennsylvania  Gas  and  Water  Company 
V.  F.P.C.,  463  F.  2d  1242  ( 1972  > ,  inasmuch 
as  it  deals  specifically  with  this  Commis- 
sion's authority  to  grant  summary  judg- 
ment;" 

■We  find  no  conflict  in  fundamental  facts 
calling  for  a  hearing;  we  do  find  that  tHe 
FPC  has  placed  interpretations  on  and  dravm 
conclusions  from  the  facts  which  differ  from 
those  urged  by  Penn  Gas.  and  that  t>ie 
Commissions  expertise  entitled  it  to  do  so, 
and  that  it  has  done  so  reasonably.  (Em- 
phasis added) . 

The  Company's  Answer  to  Motion  for 
Reconsideration  consists  of  nine  pages 
of  expensive  factual  presentation  and 
legal  argument  plus  24  pages  of  ap- 
pendices. The  appendices  contain:  (A) 
Certain  letters  exchanged  between  Wis- 
consin Michigan  and  this  Commission 
and  from  the  Company  to  the  Cities ;  ( B) 
back-up  computations  for  comparative 
billings  of  the  indu.strial  retail  rate  in 
effect  in  1974  and  the  wholesale  rate 
filed  in  Docket  No.  E-8619;  and  (O  simi- 
lar computations  for  the  industrial  retail 
rate  in  1975  and  the  wholesale  rate  filed 
in  Docket  No.  ER76-303.  Nowhere  in  ite 
Answer  did  the  Company  suggest  that 
its  presentation  was  incomplete  or  re- 
quest a  hearing  or  more  time  in  which  t© 
improve  its  case.  Nor  has  it  made  any- 
such  request  in   the  nearly  12  months 


which  have  passed  since  its  Answer  was 
filed. 

In  the  concluding  paragraph  of  its  An- 
swer Wisconsin  Michigan  requested  that 
the  Commission  deny  Cities'  motion  for 
reconsideration  on  the  basis  that  the 
parties'  conduct  has  modified  their  con- 
tracts in  the  manner  alleged  by  the  Com- 
pany. In  order  to  have  made  such  a  re- 
quest, the  Company  must  clearly  have 
regarded  its  presentation  as  an  adequate 
basis  for  the  Commission  to  rule  there- 
on. 

Wisconsin  Michigan  points  out  that  in 
our  Order  on  Reconsideration  (mimeo 
page  14)  we  remarked  on  the  lack  of  cer- 
tain information  concerning  the  precise 
amount  and  timing  of  wholesale  filings 
in  relation  to  industrial  retail  filings. 
This  circumstance  does  not.  however, 
invalidate  our  ultimate  conclusion.  In 
the  very  next  sentence  we  wrote  ( mimeo 
pages  14-15) ; 

But  even  if  we  find  persuasive  the  Com- 
pany's assertion  that  it  no  longer  look  to 
state  approval  of  its  industrial  retaU  rate 
as  the  event  which  triggers  an  equivalent 
wholesale  filing,  the  Company  has  not  prov- 
en enough. 

• 

•  •  •  even  if  the  Company  ceased  to  view 
the  industrial  retaU  rate  level  and  the  whole- 
sale rate  level  as  being  in  lock  step,  neverthe- 
less it  was  bound  by  Its  contract  to  set  the 
wholesale  rates  no  higher  than  the  Indus- 
trial retail  rate  level. 

Thus,  even  after  we  assimied  the  truth 
of  the  Company's  assertion  that  it  no 
longer  regards  the  timing  and  levels  of 
its  retail  and  wholesale  filings  as  being 
in  lock  step,  we  still  concluded  (contrary 
to  the  "ultimate  factual  conclusion"  of 
the  Company)  that  the  parties'  conduct 
had  not  evidenced  a  clear  intent  to  dis- 
pense with  the  retail  rat€  ceiling  on 
wholesale  rates.  We  therefore  find  that 
the  conclusions  in  our  Order  on  Recon- 
sideration were  based  on  sufficient  infor- 
mation and  that  the  order  was  a  proper 
exercise  of  this  Commission's  author- 
ity. 

Rehearing   Application   of   the   Cities 

The  Cities  request  that  the  Commis- 
sion modify  its  Order  on  Reconsidera- 
tion to  reject  the  filing  in  Docket  No. 
ER76-303  with  respect  to  Shawano  and 
New  London  and  to  order  refunds  of  all 
amounts  collected  under  that  filing  in 
excess  of  the  previous  approved  rate.  Al- 
ternatively, the  Cities  request  that  the 
order  be  clarified  to  provide  that  the  re- 
funds ordered  therein  will  be  based  on 
the  Company's  retail  industrial  rate  in 
effect  on  November  28.  1975,  the  date 
on  which  the  filing  in  Docket  No.  ER76- 
303  was  tendered. 

The  Cities  cite  a  number  of  cases  as 
authority  for  their  request  that  the 
Commission  reject  Wisconsin  Michigan's 
filing  with  respect  to  Shawano  and  New 
London.  But  in  three  of  the  cases  cited — 
Mobile.-'"  Sierra  '  and  Sam  Raybum  Dam 


"463  P.  2d  1242,  1252.  See  also  Citizens 
for  Allegan  County,  Inc.  v.  F.P.C.,  414  P 
2d  1125, 1128  (1969). 


»>  United  Gas  Pipe  Line  Co.  v.  Mobile  Gas 
Service  Corp.,  350  tJ.S.  332  (1956). 

"  F.P.C.  v.  Sierra  Pacific  Power  Co.  350 
VS.  348   (19561. 
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Electric  Cooperative  v.  F.P.C.-— the  con- 
tracts in  question  were  foimd  to  be  fixed- 
rate.  Accordingly,  any  unilateral  filing 
by  the  utility  company  would  have  been 
inconsistent  and  therefore  invalid. 

The  Cities  also  cite  Richmond  (supra) . 
As  has  been  discussed  in  this  order,  Rich- 
mond (and  Anderson)  dealt  with  con- 
tracts which  tied  the  wholesale  rate  to 
a  given  retail  rate.  The  court  foimd  that 
I&M's  filing  which  raised  the  wholesale 
rate  over  the  retail  rate  level  was  in- 
consistent with  its  contractual  obliga- 
tions and  should  have  been  rejected." 
graph  in  the  court's  opinion  as  reaching 
We  do  not,  however,  read  the  final  para- 
the  issue  of  which  procedure  this  Com- 
mission must  necessarily  follow  in  excis- 
ing improper  rate  levels  in  a  Richmond- 
type  filing.  The  contracts  in  the  instant 
case  give  Wisconsin  Michigan  the  right 
to  make  unilateral  rate  filings,  but  the 
contracts  limit  the  amount  of  the  rate 
change.  We  regard  it  as  unnecessary  to 
reject  Wisconsin  Michigan's  entire  filing 
with  respect  to  Shawano  and  New  Lon- 
don, when  only  that  portion  of  the  filed 
rate  which  surpasses  the  industrial  retail 
rate  in  effect  at  the  time  of  the  whole- 
sale filing  is  in  violation  of  the  contract 
restriction.  We  consequently  affirm  our 
Order  on  Reconsideration  requiring  the 
Company  to  refimd  to  Shawano  and  New 
London  that  portion  of  the  rate  which 
has  been  found  to  exceed  the  contract 
restriction.  We  believe  this  to  be  the 
equitable  remedy  in  light  of  the  fact  that 
the  Cities  did  not  properly  identify  and 
raise  their  contract  restriction  argument 
imtil  several  months  after  Wisconsin 
Michigan  filed  the  rate  change  in  Docket 
No.  ER76-303. 

The  Cities  do  however  raise  a  valitf 
point  in  their  alternative  pleading.  They 
note  that  the  Order  on  Reconsideration 
is  ambiguous  as  to  the  industrial  retail 
rate  level  at  which  the  Company  must 
file  its  revised  tariffs  and  consequently 
as  to  the  amount  of  refunds  payable  to 
the  Cities.  As  we  held  in  our  previous 
order,  state  approval  of  Wisconsin 
Michigan's  industrial  retail  rate  is  the 
triggering  event  for  the  filing  of  a  cor- 
responding wholesale  rate.  We  shall 
therefore  amend  finding  paragraph  (2) 
and  ordering  paragraph  (B)  of  our  Order 
on  Reconsideration,  issued  April  29, 1977, 
to  direct  Wisconsin  Michigan  to  file  re- 
vised tariff  sheets  reflecting  rates  re- 
duced to  the  level  of  the  Company's 
industrial  retail  rate  in  effect  as  of  No- 
vember 28.  1975.  and  to  make  appropri- 
ate refimds  (at  9  pjercent  per  annum 
interest)  of  anv  amounts  in  excess  there- 
of collected  after  March  1,  1976. 

The  Commission  finds:  (1)  Good 
cause  exists  to  deny  Wisconsin  Michi- 
gan Power  Company's  application  for  re- 
hearing of  our  Order  on  Reconsideration, 
issued  April  29,  1977. 

(2)  Crood  cause  exists  to  deny  that 
part  of  the  Cities'  application  for  re- 


"515  p.  2d  998   (1975). 
=>481  F.  2d  490.  601. 


hearing  which  requests  the  rejection  of 
Wisconsin  Michigan's  filing  in  Docket 
No.  ER76-303  as  it  pertains  to  the  Cities 
of  New  London  and  Shawano. 

(3)  Good  cause  exists  to  grant  that 
part  of  the  Cities'  application  for  rehear- 
ing which  requests  clarification  of  the 
Order  on  Reconsideration  as  to  the  in- 
dustrial retail  rate  level  at  which  the 
Company  must  file  its  revised  tariffs  and 
pay  refimds.  Finding  Paragraph  (2)  of 
the  Order  on  Reconsideration,  issued 
April  29,  1977.  should  be  amended  to 
read: 

(2)  It  Is  proper  and  appropriate  In  the 
public  Interest  that  Wisconsin  Michigan 
Power  Company  be  directed  to  eliminate 
from  the  rates  which  became  effective  March 
1,  1976.  in  Docket  No.  ER75-303.  with  respect 
to  the  Cities  of  New  London  and  Shawano, 
that  portion  which  Is  above  the  level  of  'Wis- 
consin Michigan's  aporoved  indvistrlal  retail 
rate  on  file  with  the  Public  Service  Commis- 
sion of  'Wisconsin  which  was  in  effect  on 
November  28,  1975. 

The  Commission  orders:  fA)  Wiscon- 
sin Michigan  Power  Company's  applica- 
tion for  rehearing  of  the  Order  on  Re- 
consideration, issued  April  29,  1977,  is 
hereby  denied. 

(B)  That  part  of  the  Cities'  applica- 
tion for  rehearing  which  requests  the  re- 
jection of  Wisconsin  Michigan's  rate  fil- 
ing in  Docket  No.  ER76-303  as  it  per- 
tains to  the  Cities  of  New  London  and 
Shawano  is  hereby  denied. 

(C)  That  part  of  the  Cities'  applica- 
tion for  rehearing  which  requests  clari- 
fication as  to  the  industrial  retail  rate 
level  at  which  the  Company  mu^t  file  its 
revised  tariffs  and  pay  refunds  is  hereby 
granted,  and  Finding  Paragraph  (2i  of 
the  Order  on  Reconsideration  is  hereby 
amended  as  set  forth  in  Finding  Para- 
graoh  (3) .  supra. 

(D)  Within  60  days  of  the  date  of  issu- 
ance of  this  order.  Wisconsin  Michigan 
Power  Company  shall  file  7evi<;ed  tariff 
sheets  reflecting  reduced  rates  to  the 
Cities  of  New  London  and  Shawano  con- 
sistent with  our  findings  herein  and  shall 
make  approrriate  refunds  at  9  percent 
per  annum  interest  of  any  amounts  col- 
lected after  March  1.  1976.  which  are 
above  the  level  of  Wisconsin  Michigan's 
approved  industrial  retail  rate  on  file 
with  the  Public  Service  Commission  of 
Wisconsin  which  was  in  effect  on  Novem- 
ber 28.  1975. 

(E)  Wisconsin  Michigan  Power  Com- 
pany shall  file  a  report  with  this  Com- 
mission attesting  to  its  compliance  with 
the  refund  obligations  imposed  in  Order- 
ing Paragraph  (Di .  supra,  within  15  days 
of  such  compliance. 

(P)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell. 
Acting  Secretary. 

(FR  Doc.77-22514  Filed  8-4-77:8:45  am) 


(Docket  No.  ER77-521] 
ARIZONA  PUBLIC  SERVICE  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Increased  Rates 

August  1.  1977. 

On  July  21.  1977.  Arizona  Public  Sen- 
ice  Compmny  i Company)  tendered  for 
filing  proposed  increased  rates  and 
charges  for  jurLsdictional  sales  to  six  of 
its  customers.'  The  filing  would  increase 
the  Company's  revenues  by  $937,638, 
based  on  the  12-month  period  ending 
December  31.  1976.=  The  Company  pro- 
poses an  effective  date  of  September  1. 
1977. 

A  preliminary  review  of  Company's 
filing  indicates  that  the  proposed  in- 
crease in  rates  and  charges  have  not  been 
shown  to  be  justified  and  may  be  unjust. 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 

The  Commission  finds:  Good  cause  ex- 
ists to  accept  for  filing  and  suspend  the 
proposed  increased  rates  and  charges 
tendered  by  the  Company  on  July  21. 
1977.  as  hereinafter  ordered. 

The  Com m.ission  orders:  lAi  The  pro- 
posed increased  rates  and  charges  ten- 
dered by  the  Company  on  July  21.  1977, 
are  hereby  accepted  for  filing. 

(Bp  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  provisions 
of  the  Federal  Power  Act.  particularly 
sectioj^s  205  and  206  thereof,  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, and  the  regulations  under  the  Fed- 
eral Power  Act.  a  public  hearing  will  be 
held  at  a  lime  and  place  to  be  specified 
in  a  subsequent  Commisison  order  con- 
cerning the  lawfulness  of  the  propo.sed 
Increased  rates  and  charges  tendered  by 
the  Company, 

(C)  Pending  such  hearing  and  deci- 
sion thereon,  the  increased  rates  and 
charges  tendered  by  the  Company  are 
hereby  suspended  and  the  use  thereof 
deferred  until  February  1.  1978.  when 
they  shall  become  efifective  subject  to 
refund. 

(Di  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell. 
Acting  Secretary. 

(PR  Doc  77-22587  Piled  8-4-77,8:45  am] 


[Docket  No    ER77-5191 

CLEVELAND  ELECTRIC  ILLUMINATING 
CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Increased  Rates 

AvccsT  1.   1977. 
On  July  20,  1977.  Cleveland  Electric  Il- 
luminating  Company    <  Company    ten- 


•  Electrical  District  No  3.  Electrical  Di.'^trict 
No.  7,  Maricooa  Cour.ty  Munlcipfil  Water 
Conservation  District  No  1.  Buckev  Water 
Conservation  and  Drainage  District,  Electrical 
District  No  B.  and  Electrical  District  No    1 

•  Rate  Schedule  Deslgnatio-n  to  t*  provided 
to  the  Comapny  by  fut'jre  letter. 
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dered  for  filing  proposed  modifications 
to  the  pooling  agreement  which  contains 
increased  rates  and  charges  for  short- 
term  power  and  system  capacity  for 
members  of  the  CAPCO  Power  Pool.  The 
amount  of  increase  cannot  be  determined 
at  this  time.  The  Company  requests 
waiver  of  the  notice  requirements  to  per- 
mit an  effective  date  of  August  1.  1977. 

A  preliminary  review  of  Company's  fil- 
ing indicates  that  the  proposed  increase 
in  rates  and  charges  have  not  been  shown 
to  be  justified  and  may  be  unjust,  unrea- 
sonable, unduly  discriminatory  or  pref- 
erential, or  otherwise  unjust. 

The  Commission  finds:  Good  cause  ex- 
ist";  to  accept  for  filing  and  suspend  the 
proposed  increased  rates  and  charges  in 
the  agreement  tendered  by  the  Com- 
pany on  July  20,  1977,  as  hereinafter 
ordered. 

The  Commission  orders:  iA»  The  pro- 
posed increased  rates  and  charges  in  the 
agreement  tendered  by  the  Company  on 
July  20,  1977.  are  hereby  accepted  for 
filing. 

iBi  Punsuant  to  the  authority  con- 
tained in  and  subject  to  the  provisions 
of  the  Federal  Power  Act,  particularly 
Sections  205  and  206  thereof,  the  Com- 
missions  Rules  of  Practice  and  Proce- 
dure, and  the  Regulations  under  the 
Federal  Power  Act,  a  public  hearing  will 
be  held  at  a  time  and  place  to  be  specified 
in  a  subsequent  Commission  order  con- 
cerning the  lawfulness  of  the  proposed 
increased  rates  and  charges  tendered  by 
the  Company. 

<C)  Waiver  of  the  notice  requirements 
is  hereby  granted. 

<D>  Pendinc  such  hearing  and  deci- 
sion thereon,  the  increased  rates  and 
charges  tendered  by  the  Company  are 
hereby  su.sjji^ded  and  the  use  thereof 
deferred  until  August  2.  1977,  when  they 
shall  became  effective  subject  to  refund. 

'E>  Tlie  Secretary  shall  cau.se  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

.   I.OIS  D.  Cashell. 
Acting  Srcrctary. 

I  PR  Doc.77-22.^89  Filed  8-4-77. 8  ■  45  am  1 


I  Docket  Nos.  C175-173.  etc.] 

GULF  OIL  CORP. 

Order  Approving  Settlement  Proposal 

July  29.  1977. 
Pursuant  to  Section  7'b>  of  the  Na- 
tural Gas  Act  115  use.  S  717f(bi  > .  Gulf 
Oil  Corporation  (Gulf)  filed  in  the 
above-mentioned  docket^s  applications 
<Docket  Nos  CI75-173,  CI77-131  CI77- 
149,  CI77-199.  CI77-255,  and  CI77-266' 
for  Commission  authorization  to  aban- 
don sales  of  natural  gas.  in  which  Gulf 
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proposed  to  terminate  the  present  sales 
as  certificated  and  instead  deliver  $as 
from  the  supplies  involved  to  Te.xas  Ea-^t- 
ern  Transmi.ssion  Corporation  'Texas 
Eastern"  under  Gulfs  FPC  Gas  Rate 
Schedule  No.  278. 

The  above-entitled  proceedings  were 
consolidated  and  set  for  hearing  by  Com- 
mission orders  issued  February  28  and 
March  14.  1977.  Pursuant  to  an  order  of 
the  Presiding  Administrative  Law  Judge 
i.ssued  April  28.  1977,  a  prehearing  and 
settlement  conference  was  held  on 
June  14.  1977,  during  which  Gulf  pre- 
sented a  settlement  proposal.  The  pro- 
posal was  certified  to  the  Commission  by 
Presiding  Administrative  Law  Judge 
Allen  C.  Lande  on  June  15,  1977.  Notice 
of  the  certification  of  the  settlement  pro- 
posal was  issued  on  June  22,  1977,  ajid 
appeared  in  the  Federal  REcisTEr;  on 
June  30.  1977.  at  42  FR  33370. 

Under  the  terms  of  the  settlement  pro- 
posal. Gulf  aVid  the  current  pipeline  pur- 
chasers will  promptly  execute  short-term 
renewal  contracts  which  will  permit  Gulf 
to  collect  the  applicable  renewal  coai- 
tract  rate  in  accordance  with  the  Com- 
mission's Regulations  for  the  sales  of  gas 
involved  in  these  proceedings.  The  re- 
newal contracts  will  provide  for  a  pri- 
mary ttiin  to  run  until  the  conclusion  of 
the  proceedings  in  Docket  Nos.  CI77-95, 
et  al.,-  and  any  judicial  review  thereof, 
and  tiiereafter  tlie  contracts  will  be  in 
effect  for  successive  secondary  monthly 
terms,  subject  to  termination  by  cither 
party  at  the  conclusion  of  the  piimary 
term.  Upon  Commission  api^rovnl  of  the 
settlement  pronosal  Gulfs  abandonment 
applications  v  J  be  withdrawn  without 
prejudice.  If  Gulf  prevails  on  its  aban- 
donment applications  in  Docket  Nos. 
C177-95.  et  al.,  then  Gulf  may  t<?rminate 
the  short-term  renewal  contracts  and 
refile  its  abandonment  applications  in 
the  instant  proceedings  to  be  heard 
de  novo.  If  Gulf  does  not  prevail  on  Its 
applications  in  Docket  Nos.  CI77-95, 
et  al..  then  Gulf  and  the  current  pipe- 
line purchasers  will  enter  into  new  five- 
year-term  renewal  contracts  if  the  short- 
term  contracts  are  terminated. 


'  Pennsvlvanla  Power  Co  ,  Toledo  Edi<;on 
Co..  Ohio  Edison  Co  .  and  Duque.',ne  Light  Co. 
arc  the  other  members. 

'  Rate  Schedule  Desianatlons  to  he  provided 
to  the  Company  by  future  letter 


'  Gulfs  FPC  Gas  Rare  Schedule  No  278  iji- 
clude.s  a  base  contract  that  has  been  inter- 
preted by  the  Commission  to  be  a  warraniv 
contract.  The  warrant-.-  contract  has  been  tlie 
subject  of  proceediUfis  In  Docket  No.  CI94 
26.  See  Opinion  No.  692,  51  FPC  1340 
(1974 1:  Opinion  No.  692-A.  52  FPC  503 
fl&74)-.  Oplni-m  No.  780.  l.s.sued  October  15, 
1076;  and  Opinion  No.  780-A,  i.-ssued  Decem- 
ber 9,  197G, 

•Gulf  filed  similar  applications  for  ah.xti- 
donment  atitiiori^ation  in  Docket  No.s  CI77- 
95.  et  al  .  in  which  Gulf  proposed  to  termi- 
nate presently-certificated  sales  and  instead 
deliver  the  gas  involved  to  Texas  Eastern 
under  the  warrantv  contract.  The  CommU,- 
.sion  domed  tho.se  abandonments  in  Opinion 
.Vos  799.  issued  Mav  10.  1977.  and  799-A 
Issued  July  6,  1977  Gulf  has  filed  an  appeal 
of  Opinion  Nos  799  and  799  A  In  the  U.P 
Court  of  Appeals  for  the  Third  Circuit  In 
Gulf  Oil  Corp.  V.  F.PC,  No.  77-1893. 


No  objections  to  the  settlement  pro- 
posal were  raided  at  the  prehearing  and 
settlement  conference.  Written  com- 
ments on  the  settlement  proposal  were 
filed  by  Michigan  Wisconsin  Pipe  Line 
Company  'Michigan  Wisconsin  > ,  Texas 
Eastern,  Algonquin  Gas  Tran.smission 
Company  '  Algonquin  >  and  the  Commis- 
sion Staff. 

Texas  Eivstern  and  Algonquin  briefly 
state  their  support  of  the  settlement 
proposal. 

In  Its  comments.  Michigan  Wisconsin 
states  that  it  remains  strongly  opposed 
to  the  original  abandonment  applica- 
tions, but  that  it  supports  the  terms  of 
the  .settlement  proposal  in  the  belief  that 
the  public  interest  will  best  be  served  by 
avoiding  the  necessity  of  lengthy  and 
po.ssibly  unnecessary  proceedings  in 
these  dockets,  "so  long  as  gas  continues 
to  fi(nv  to  the  juii.sdictional  pipehnes 
which  have  ri'lied  upon  Gulf  to  provide 
the  certificated  senice  for  which  it  has 
sought  abandonment  authorization  in 
these  proceedings,"  and  so  long  as  the 
pipelines  preserve  their  right  to  oppose 
the  abandonment  applications  in  the 
event  that  they  are  refiled  under  the 
terms  of  the  settlem.ent  proposal. 

Staff  aI.<o  opposes  the  original  aban- 
donment applications,  but  states  that  it 
docs  not  oppose  the  settlement  proposal 
in  vie-.v  of  the  fact  that  the  issues  in- 
volved here  are  essentially  similar  to 
those  involved  in  the  proceedings  in 
DocKet  Nos.  CI77-95,  et  al..  and  in  con- 
sidcr-ation  of  the  po.ssibility  of  eliminat- 
ing the  time  and  expen.se  of  holding 
hearings  in  these  proceedings.  Staff  also 
emphasizes  that  "the  language  of  the 
settlement  proposal  is  to  be  interpreted 
t(f  provide  that  Gulf  may  collect  the 
Commission's  renewal  contract  rate 
ceiling  for  continued  sales  under  the 
prescribed  renewal  contracts  only  in 
accordance  with  the  Commi.ssion's  Reg- 
ulations, and  only  if  permitted  by  the 
Commission's  Regulations  and  the  Com- 
mission's interpretation  of  its  Regula- 
tions." 

As  Staff  points  out.  the  settlement  pro- 
posal submitted  by  Gulf  would  essen- 
tially serve  to  postpone  the  question  of 
the  need  for  a  hearing  and  decision  in 
these  proceedings  pending  judicial  re- 
view of  Opinion  No.  799.  and  would 
permit  Gulf  to  collect  a  renewal  con- 
tract rate  in  the  interim  for  its  con- 
tinued sales  to  the  present  pipeline  pur- 
cha.'iers  from  the  gas  supplies  involved. 
Tf  Gulf  does  not  prevail  in  a  final  deci- 
sion in  the  other  proceedings,  it  w-ould 
not  press  further  with  the  applications 
involved  in  these  proceedings.  If  Gulf 
does  ultimately  prevail,  how-ever.  it 
mav  refile  the  instant  abandonment 
applications. 

We  agree  with  Michigan  Wiscon.sin 
and  Staff  that  the  prospect  of  eliminat- 
ing lengthv.  costly,  and  possibly  unneces- 
sary proceedings  is  a  significant  factor 
favoring  the  adoption  of  the  settle- 
ment projicsal  Another  significant  fac- 
tor is  the  fact  that  none  of  the  parties 
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opposes  the  settlement  proposal.  No 
party  alleges  that  it  will  suffer  undue 
harm  during  the  period  that  a  final  reso- 
lution of  the  proceedings  in  Docket  Nos. 
CI77-95,  et  al..  is  pending,  and  conse- 
quently, we  will  approve  the  settlement 
proposal.  Our  approval  of  the  settlement 
proposal  is  based  on  our  xmderstanding 
that  Gulf  will  receive  the  renewal  con- 
tract rate  luider  the  terms  of  the  settle- 
ment proposal  and  the  prescribed  re- 
newal contracts  only  if  Gulf  is  oUierwise 
entitled  to  collect  such  rate. 

The  Commission  finds :  The  settlement 
proposal  submitted  by  Gulf  is  in  the 
public  interest. 

The  Commission  orders:  The  settle- 
ment proposal  submitted  by  Gulf  in  the 
above-entitled  proceedings  on  June  14. 
1977,  and  certified  to  the  Commission  by 
Presiding  Administrative  Law  Judge 
Allen  C.  Lande  on  June  15.  1977.  is 
hereby  approved. 

By  Uie  Commission. 

Lois  D.  Cashell. 
Acting  Secretary. 

I  PR  Doc  77-22583  Piled  8-4-77:8:45  ami 


(Docket  No.  ER77-5221 

KANSAS  CITY  POWER  AND  LIGHT  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Increased  Rates 

August  1.  1977. 

On  July  22,  1977,  Kansas  City  Power 
and  Light  Company  v Company)  tend- 
ered for  filing  proposed  Increased  rates 
and  charges  for  jtirisdictional  sales  to 
twelve  of  its  customers. '  The  filing  would 
increase  the  Company's  revenues  by  $2,- 
916,000.00,  based  on  the  12-month  period 
ending  June  30,  1978. '  The  Company 
proposes  an  effective  date  of  August  31. 
1977. 

A  prelimirmry  review  of  Company's 
filing  indicates  that  the  proposed  in- 
crease in  rates  and  charges  has  not  been 
shown  to  be  justified  and  may  be  luijust, 
imreasonable,  unduly  preferential  or 
discriminatory,  or  otherwise  imlawful. 

The  Commission  finds :  Good  cause  ex- 
ists to  accept  for  filing  and  suspend  the 
proposed  increased  rates  and  charges 
tendered  by  the  Company  on  July  22. 
1977,  as  hereinafter  ordered. 

The  Commission  orders:  (A)  The  pro- 
posed increased  rates  and  charges  tend- 
ered by  the  Company  on  July  22.  1977, 
are  hereby  accepted  for  filing. 

(B)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  provisions 
of  the  Federal  Power  Act,  particularly 


■"  Missouri  Power  and  Light  Company.  City 
of  Marshall,  Mo.,  City  of  Armstrong,  Mo.,  City 
of  HigglxiBvUle,  Mo.,  City  of  Salisbury,  Mo., 
City  of  Slater,  Mo.,  City  of  Gardener,  Kan  , 
City  of  Pomona,  Kan.,  City  of  Prescott,  Kan.. 
Missouri  Public  Service  Company,  Ooff«y 
County  BiinU  Electilc  Cooperative  Assoc  ia- 
tton.  Inc,  United  Electric  Oooperattve.  Inc. 
(FortTTly  Sugar  VaUey  Electric  Cooperative 
Aar '     .tjc)  . 

.    •  jtftte  Schedule  DeaigiuitMm  to  be  provided 
to  the  Company  by  future  letter. 


Sections  205  and  206  thereof,  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, and  the  Regulations  under  the  Fed- 
eral Power  Act,  a  public  hearing  will  be 
held  at  a  time  and  place  to  be  specified 
in  a  subsequent  Commission  order  con- 
cerning the  lawfiilness  of  tlie  proposed 
increased  rat^s  and  charges  tendered  by 
the  Company. 

<Ci  Pending  such  hearing  and  deci- 
sion tliereon.  the  increased  rates  and 
charges  tendered  by  the  Company  are 
hereby  su-spended  and  the  use  thereof 
deferred  imtil  January  31.  1978.  when 
they  shall  become  effective  subject  to  re- 
fund. 

<Di  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary 

iFR  T>  ►    77-22590  F.lfd  8  4-778  45  ami 


iCi  Tlie  Secretary  shall  cause  prompt 
pubhcation  of  this  order  to  be  made  in 
the  Federal  Register. 

By  tlie  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

FR  D-:^-  77  2:585  F:!ed  8  4   77  8  48  Rm) 


jl>>  ket  No   ERT7   388 1 

LAKE  SUPERIOR  DISTRICT  POWER  CO, 
Order  Granting  Late  Intervention 

August  1.  1977 

On  May  16.  1977.  Lake  Superior  Dis- 
trict Power  Company  'Lake  Superior* 
submitted  for  filing  proposed  contracts 
for  wholesale  electric  service  to  Medford 
Electric  Utility  and  to  the  City  of  Wake- 
field. Notice  of  this  filing  was  issued  on 
June  6.  1977  with  all  protests,  com- 
ments and  petitions  to  intervene  due 
on  or  before  June  13, 1977. 

On  July  11.  1977.  an  untimely  peti- 
tion to  intervene  was  filed  by  the  Pub- 
lic  Service   Commission   of   'Wisconsin- 

Upon  consideration  of  the  late  petltiwi 
to  inter\-ene  filed  on  behalf  of  this  peti- 
tioner, the  Commission  finds  that  good 
cause  exists  to  grant  tlie  petition  to  in- 
tervene. 

The  Commis.',ion  finds:  Participation 
by  the  above-named  petitioner  in  this 
proceeding  may  be  in  the  public  interest 
and  good  cause  exists  for  permitting  such 
intervention. 

The  Commission  orders:  'A;  Tlie 
above-named  petitioner  is  hereby  per- 
mitted to  intervene  in  this  proceeding 
as  hereinbefore  discussed,  subject  to  the 
Rules  and  Regulations  of  the  Commis- 
sion; Provided,  hovxver.  That  the  par- 
ticipation of  such  intervenor  shall  be 
limited  to  matters  affecting  rights  and 
interests  specifically  set  forth  in  the 
petition  to  intervene:  Provided,  further 
That  the  admission  of  such  intervenor 
shall  not  be  construed  as  recognition  by 
the  Commission  that  it  might  be  ag- 
grieved because  of  any  order  or  orders 
issued  by  the  Commission  In  this  pro- 
ceeding. 

<B>  The  intervention  granted  herein 
shall  not  be  tlie  basis  for  delaying  or 
deferring  anj'  procedural  schedule  here- 
tofore established  for  the  orderly  and 
expeditions  disposition  of  the  proceed- 
ing. 


IDt'Cke:  Nr   FR77-211  i 

MT  CARMEL  PUBLIC  UTILITY  CO. 

Extension  of  Time 

July  2h  U<77 
On  July  2~.  1977  Commi.s.-;ion  StalT 
filed  a  motion  to  extend  the  time  for 
fihng  its  resporL<:e  to  the  V'illagc  of  Al- 
lendale. Tlhnois.  Motion  of  Juy  18.  1977. 
to  compel  the  Mt.  Carm.el  Public  Utility 
Company  to  comply  with  the  Commission 
Order  L<;sued  March  31.  1977.  in  the  above 
designated  docket. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  responses 
to  the  Jtily  18  Motion  is  e.-^ctcnded  to  and 
including  August  19,  1977. 

Lors  D.  Cashell. 

Acting  Secretary. 

FR  Do.- 77  22586  Filed  8  4-77  8  45  am) 


jDocke-.  No   ER77-5n  | 

NEW  YORK  POWER  POOL 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Increased  Rates 

August  1.  1977 
On  July  11,  1977,  the  New  York  Power 
Pool  fPool>  tendered  for  filing  proposeci 
superseding  New  York  Power  Pool  Apree- 
ment  containing  increased  rates  and 
charges  for  Power  Pool  members,'  The 
amount  of  increase  or  decrease  involved 
cannot  at  this  time  be  determined  from 
the  change  in  computation  of  rates  filed 
by  the  Pool  as  it  will  depend  on  the  me- 
chanics of  day-to-day  operation.-  The 
Pool  proposes  waiver  of  the  notice  re- 
quirements to  permit  an  effective  date 
of  April  4,  1977.  It  also  requests  waiver 
of  filing  of  statements  A  througli  O. 

A  preliminary  review  of  Pool's  filmg 
indicates  that  the  proposed  increase  in 
rates  and  charges  has  not  been  shown 
to  be  justified  and  may  be  unjust,  un- 
reasonable, imduly  preferential  or  dt--- 
criminatory,  or  oLlierwise  unlawful 

The  Commission  finds:  Good  cause  ex- 
ists to  accept  for  filing  and  suspend  the 
proposed  increased  rates  and  charges 
tendered  by  the  Pool  on  July  11  1977  as 
hereinafter  ordered. 


-  Participants  in  the  Pool  include  Central 
Hudson  Oas  and  Electric  Corp.,  Consolidated  . 
Edison  Co.  of  New  York.  Long  Island  Light- 
ing Co..  New  York  State  Electric  and  Oas 
Corp..  Niagara  Mohawk  Power  Corp.,  Orange 
and  Rockland  Utilities,  Inc..  Bochester  Qut 
and  Electrtc  Corp..  Power  Authority  of  the 
State  of  New  York. 

'  Rate  Schedule  Designation  to  be  provided 
to  the  Company  by  future  letter. 
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The  Commission  orders:  (A'  The  pro- 
posed increased  rates  and  charges  ten- 
dered by  the  Pool  on  July  11.  1977.  are 
hereby  accepted  for  filing. 

•  B)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  provisions 
of  the  Federal  Power  Act.  particularly 
Sections  205  and  206  thereof,  the  Com- 
inissions  Rules  of  Practice  and  Proce- 
dure, and  tlie  Regulations  under  the 
Federal  Power  Act,  a  public  hearing  will 
be  held  at  a  time  and  place  to  be  speci- 
fied in  a  subsequent  Commission  order 
cdncernnm  the  lawfulness  of  the  pro- 
po.'ied  nicrcased  rates  and  charges  ten- 
dered by  the  Pool. 

"C>  Pending  such  hearing  and  decision 
thereon,  the  increased  rates  and  charges 
tendered  by  the  Pool  are  hereby  sus- 
pended and  the  use  thereof  deferred  un- 
till  April  5.  1977.  when  they  shall  become 
effective  subject  to  refund. 

'D>  The  Waiver  of  filing  of  State- 
ments A  tJirough  O  by  the  Pool  and 
Waiver  of  the  notice  requirements  are 
hereby  granted. 

<Ei  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Reclster. 

Bv  tlie  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 
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1  Docket  No  ER76-739) 
PUBLIC  SERVICE  CO.  OF  INDIANA.   INC. 

Order  Accepting  Notice  of  Termination  of 
Pooling  Agreement  for  Filing,  Granting 
Waiver  of  Notice  Requirements,  Institut- 
ing Investigation,  Denying  Motion  To 
Suspend  or  To  Reject  and  Granting  Inter- 
ventions 

August  1.  1977. 
On  June  7.  1976.  Public  Service  Com- 
pany of  Indiana,  Inc.  (PSCI).  filed  a 
notice  terminating  the  Kentucky-Indi- 
ana Pool  Planning  and  Operating  (KIP) 
Agreement  and  all  amendments  and  sup- 
plements thereto  as  of  July  1,  1976.  The 
KIP  Agreement  is  presently  on  file  at  the 
Commission  as  PSCI  Rate  Schedule  FPC 
No.  225.  The  instant  notice  purports  to 
terminate  only  contractual  planning 
functions  pursuant  to  Section  6.01  of  the 
Agreement.  For  the  reasons  hereinafter 
stated  the  Commission  shall  accept 
PSCI's  Notice  of  Termination  for  filing. 
grant  a  waiver  of  the  statutory  thirty 
day  notice  requirement  malting  such  fil- 
ing effective  as  of  July  1.  1976,  and  in- 
stitute an  investigation  pursuant  to  Sec- 
tions 202.  206  and  307  of  the  Federal 
Power  Act  to  determine  if  such  termina- 
tion is  just  and  reasonable  and  con.^istent 
with  the  public  interest. 

Public  notice  of  PSCIs  filing  was  is- 
sued for  publication  in  the  Federal  Reg- 
ister on  July  28.  1976.  with  protests,  pe- 
titions, or  responses  due  on  or  before 
August  20,  1976.  On  August  20,  1976.  the 
Electric  and  Water  Plant  Board  of  the 
City  of  Frankfort,  Kentucky  (Frankfort  • 
filed  a  Petition  to  Intervene,  a  request 
for  an  investigation  and  motion  request - 


NOTICES 

ing  rejection  of  PSCI's  filing  or,  in  ihi 
alternative,  suspension  of  its  operation 
for  five  months  pursuant  to  Section  205 
of  the  Federal  Power  Act.  On  August  20, 
1976,  the  Indiana  Municipal  Electric  As- 
.sociation  and  the  Cities  and  Towns  ot 
Bainbridge;  Bargersville;  Centerviile; 
Covington:  Darlington;  Edinburg; 
Flora:  Grecndale:  Greenfield:  Hagers- 
town:  Lawrenceburg  Utilities,  Lawrence- 
burp:  Lebanon;  Linton;  Middletown; 
Paoli:  Pendleton:  Rising  Sun;  Rockville; 
Scottsburg:  South  Whitley;  Thorntown; 
Tipton:  V'ecdcrsbm-g ;  and  the  Town  of 
Waynetown.  all  located  in  the  State  of 
Indiana  iIMEA  Cities),  filed  a  Petition 
to  Intervene  and  a  request  for  investiga- 
tion to  determine  whether  PSCI's  filing 
is  in  the  public  interest.  Frankfort  and 
IME.^  Cities  shall  hereinafter  be  referred 
to  as  Municitwl  Intervenors. 

Municipal  Intervenors  state  that  they 
are  mmiicipal  electric  utilities  purchas- 
ing their  power  from  members  of  KIP.' 
As  a  result.  Municipal  Intervenors  state 
that  they  are  likely  to  be  adversely  af- 
fected if  PSCIs  costs  are  increased  or 
reliability  of  service  decreased  due  to 
termination  of  KIP.'  FYankfort  itself 
states  that  since  it  is  seeking  to  enter 
the  bulk  supply  business,  termination  of 
KIP  may  adversely  affect  its  opportu- 
nities to  obtain  bulk  power  supply,  co- 
ordination, joint  planning  services  and 
necessary  support  services  in  the  KIP 
area.  Municipal  Intervenors  also  state 
that  their  interests  are  not  represented 
by  the  persons  now  parties  to  the  pro- 
ceeding. W-herefore,  Municipal  Inter- 
venors respeHfully  request  that  they  be 
permitted  to  intervene  in  this  proceeding. 

In  their  petitions  Municipal  Inter- 
venors state  that  PSCI  has  not  supplied 
the  specific  information  required  by  18 
C.F.R.  §35.13<a>  of  the  Commissions 
Regulations,  and  that  the  Commission 
would  be  "derelict '  in  carrying  out  its 
duties  under  Section  202(a)  of  the  Act 
if  it  diJ  not  order  an  investigation. 
Frankfort  separately  requested  by  mo- 
tion that  the  Commission  either  reject 
PSCI's  filing  as  insufficient,  or  in  the 
alternative,  suspend  its  operation  for  five 
months  pursuant  to  Section  205  of  the 
Act  pending  the  outcome  of  an  investi- 
gation and  hearing. 

On  September  3.  1976.  KU  and  Indian- 
apolis Power  and  Light  Company 
iIP&L'.  filed  late  Petitions  to  Intervene 
and  .\n.-wers  in  opposition  to  Municipal 
Intervenors"  prior  filings.  KU  and  IP&L 
state  that  since  they  did  not  contest 
PSCI's  right  under  the  KIP  Agreement 


Fiimkfnrt  is  a  total  requirement.^  cii.s- 
lomer  of  KeiUucky  Utilities  Company  (KU). 
IMEA  Cities  are  total  requirements  cus- 
lomer.s  ol  Public  Service  Company  of  In- 
dian.a.  Iiic 

-  Presumably  these  allegations  relate  to  the 
unpact  of  PSCI's  action  on  current  KIP  op- 
erations and  on  e.xlsting  rate  schedviles  cov- 
ering   rran.sactions  under  KIP. 

By  alleging  the  applicability  of  18  C.F.R. 
5  35.13(a»  and  Section  205  of  the  Act,  Mu- 
nicipal Intervenors  have  characterized  PSCIs 
filing  as  a  rate  schedule  change 


to  terminate  joint  planning  functions, 
and  since  they  assumed  that  no  entity 
not  a  party  to  KIP  had  standing  to  chal- 
lenge PSCI's  action,  they  did  not  re- 
spond by  the  Commission's  August  20, 
1976,  intervention  deadline.  KU  and 
IP&L  further  state  that  they  did  not  re- 
ceive Municipal  Intervener's  petitions 
until  August  23.  1976.  Accordingly.  KU 
and  IP&L  respectfully  request  leave  to 
intervene  out  of  time.  The  Commissions 
review  indicates  that  good  cause  exists 
to  grant  KU  and  IP&L  intervention  de- 
spite their  petition  being  late  filed. 

On  September  7,  1976,  PSCI  filed  a 
response  in  opposition  to  Municipal  In- 
tervenors' Petitions  to  Intervene  advanc- 
ing substantially  the  same  grounds  ad- 
vanced by  KU  and  IP&L  '.  Together,  tlie 
KIP  Companies  state  that  Municipal  In- 
terveners' petitions,  and  attendant  re- 
quests, are  "substantive  nullities"  and 
should  be  rejected.  In  support  tiiereof. 
the  KIP  Companies  state  that  said  inter- 
venors have  not  demonstrated  an  inter- 
est, pursuant  to  Section  1.8  of  the  Com- 
mission's Regulations,  .sufficient  to  jus- 
tify granting  them  intervention;  that 
Frankfort's  motion  to  reject  or  suspend 
PSCI's  submittal  is  inappropriate  be- 
cause PSCI's  filing  does  not  modify  or 
cancel  current  rate  schedules  on  file  with 
the  Commission  covering  existing  com- 
mitments for  various  transactions  under 
KIP;  and  that  the  Commission  has  no 
authority  under  Section  202<a>.  Section 
205  or  any  other  provision  of  the  Fed- 
eral Power  Act  to  order  public  utilities 
to  engage  in  planning  activities,  to  com- 
pel regional  interconnection  and  coordi- 
nation I  or  planning  therefor  > .  or  to 
order  the  requested  investigation  and 
hearing. 

The  KIP  Companies  state  that  Mu- 
nicipal Intervenors  are  not  members  of 
KIP  and  will  not  be  directly  affected  by 
termination  of  the  joint  planning  func- 
tions of  KIP.  KU  and  IP&L  separately 
state  that  since  their  interests  in  seek- 
ing to  minimize  cost;,  are  identical  to 
Municipal  Intervenors'.  said  Intervenors' 
interests  are  adequatelv  represented  bv 
KU  and  IP&L. 

The  KIP  Companies  further  state  that 
since  PSCI's  action  affects  only  contrac- 
tual planning  functions,  not  rate  sched- 
ules or  rates  and  services  thereunder,  and 
since  physical  interconnections  among 
tire  KIP  Companies  will  remain  intact, 
coincident  with  the  fact  that  preexisting 
Interconnection  and  Pooling  Agreements 
suspended  during  the  effectiveness  of 
KIP.  will  be  reactivated  upon  its  termina- 
tion. Municipal  Intervenors  action  in  the 
proceeding'  as  required  by  18  C.F.R. 
5  1.8ibf2'. 

In  the  sum,  the  KIP  Companies  view 
PSCI's  submittal  as  an  informational  fil- 
ing not  subject  to  the  requirements  of  18 
C.F.R.  Part  35  governing  changes  in  rate 


'  PSCI,  KU  and  IP^L  shall  hereinafter  be 
referred  to  as  the  KIP  Companies.  East  Ken- 
tucky Power  Cooperative,  Inc.  is  the  forth 
member  of  KIP.  Is  not  a  party  to  this  pro- 
ceeding and  Is  excluded  in  the  foregoing 
reference. 
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schedules,  and  therefore,  not  subject  to 
rejection  or  suspension.  They  point  out 
that  KIP  was  entered  into  voluntarily 
consistent  with  the  poUcy  expressed  in 
Section  202<a)  of  the  Federal  Power  Act. 
and  that  the  instant  filing  merely  indi- 
cates the  exercise  of  a  contractual  right 
reserved  under  the  KIP  Agreement.  PSCI 
asserts  that  the  KIP  Companies'  position 
Is  supported  by  the  legislative  history 
underlying  Sections  202  and  205. 

The  Commission's  review  of  the  fihng 
in  this  docket  indicates  that  two  basic 
issues  exist :  wiiether.  pursuant  to  18 
C.F.R.  S  1.8.  Municipal  Interveners  have 
standing  to  intervene  and  whether  the 
Commission  has  authority  to  reject,  sus- 
pend or  institute  an  investigation  regard- 
ing PSCI's  termination  of  the  joint  plan- 
ning functions  of  KIP. 

The  Commission  concludes  tliat  Mu- 
nicipal Intervenors  have  met  the  require- 
ments of  18  C.F.R.  §  1.8  and  that  their 
intervention  may  be  in  the  public  inter- 
est. The  Commission  believes  that  as 
wholesale  customers  of  the  KIP  compa- 
nies, said  intervenors  may  be  directly 
affected  by  proven  increased  costs,  de- 
creased reliability  or  anticompetitive 
effects  resulting  from  the  instant  termi- 
nation. 

Since  the  KIP  Agreement  Is  a  rate 
schedule  currently  on  file  at  the  Commis- 
sion '■  and  since  the  KIP  Companies'  com- 
mitment to  engage  in  planning,  coordi- 
nation and  pooling  is  a  service  under  that 
rate  schedule.  PSCI's  June  7  filing  pur- 
portedly terminating  the  service,  is  a  rate 
schedule  change  within  tlie  meaning  ol 
Section  2.4  of  the  Commission's  Regula- 
tions and  Ls  sxibject  to  the  requirements 
of  Section  205  of  the  Federal  Power  Act. 
Furthermore,  PSCI's  Jime  7  filing  is  the 
first  step  in  terminating  KIP  in  its  en- 
tirety since  PSCI  stated  therein  that  it 
"will  submit  notices  of  termination  of  the 
rate  .schedules  attached  to  the  KIP 
Agreement  at  the  appropriate  times." 
Since  the  foregoing  attached  rate  sched- 
ules were  entered  into  while  the  KIP 
Agreement  planning  provision.s  were  in 
effect,  the  Commission's  review  indicates 
that  customers  purchasing  electric 
power  under  these  rate  .schedules  might 
be  required  to  bear  increased  costs  or  re- 
duced reliability  of  service  as  a  result  of 
PSCI's  fihng.  Consequently,  the  Commis- 
sion has  an  obligation  to  determine  if 
PSCI's  filmg  is  consistent  with  the  stand- 
ards of  Section  205  and  206  of  the  Federal 
Power  Act,  and  the  Commission's  Reg- 
ulations thereunder. 

PSCI's  statement  in  lUs  Juno  7  filing 
tliat  contractual  plannmg  functions 
under  KIP  will  terminate  "as  of  July  1. 
1976"  docs  not  meet  the  thirtv  day  no- 


PSCI  Rate  S<-hedu!e  FPC  No  22.S.  filed 
pursuant  to  .Section  3C5ic)  of  the  Act.  18 
C.F.R.  §  352(b)  defines  a  rate  schedule  a^: 
"a  statement  of  ( 1 )  electric  service  as  defined 
In  paragraph  (a)  of  this  section  (2i  rat#s 
and  charges  for  or  in  connection  with  that 
service,  and  (3)  all  classifications,  practices. 
rules,  regulations,  or  contracts  which  In  any 
manner  affect  or  relate  to  the  aforemen- 
tioned service   rate''  and  cliarges  ' 


tice  requirement  of  Section  205 id i  of  the 
Federal  Power  Act,  Consequentlly.  im- 
pUcit  in  PSCI's  filing  is  a  request  for 
waiver  of  such  requirement  which  request 
is  permitted  by  Sections  1.7<b">.  l,14ta> 
and  35,11  of  the  Commission's  Regula- 
tions. WiUi  regard  thereto,  the  Commis- 
sion notes  that  the  June  7  filing  merely 
purports  to  terminate  tlie  future  plan- 
ning fimctions  of  KIP.  but  does  not  ad- 
dress, or  purport  to  change,  rate  sched- 
ules underlMug  KIP,  Accordingly,  the 
CommLs.sion  concludes  tliat  good  cause 
exists  to  waiver  the  aforesaid  notice  re- 
quirement under  its  Regulations  and  to 
grant  PSCI's  implicit  request,  t.hu.s  as- 
signnig  an  cfTettive  date  of  July  i  1P76.  to 
Its  June  7  filing 

Atuuhed  to  PSCIs  June  7  filing  was  a 
letter  dated  June  1.  1976.  from  PSCI  .s 
management  to  the  otlier  KIP  members 
whicii  stated  Uie  reasons  for  its  actions: 
"'D'ue  to  the  mability  of  the  parties  to 
et'ree:  ui  Upon  the  terms  and  conditions 
lor  the  inclusion  of  our  two  proposed  nu- 
clear generating  tmits  in  the  pool,  lii' 
upon  revisions  m  the  KIP  .'Agreement 
that  we  feel  are  financially  vital  to  our 
ComiJany:  and.  liiii  upon  operating 
procedures  that  are  financially  impon- 
ant  to  our  Company,  we  have  no  alterna- 
tive other  than  to  terminate  tliis  KIP 
A.i:recir.e:-.i  The  Commi.'tsion  shall  ac- 
cept these  rwi-ons  as  meeting  the  re- 
qvurenu'iu.-  uf  18  C.F.R.  35  13'a'  for  fil- 
ing purpo.~e.s  dv.ti  .shall  accept  PSCI  s 
subhiilt  il  for  fihng.  giving  it  the  effective 
date  of  Jul>  1.  "976.  stated  above  Accord- 
ingly. Frankfort  s  motion  request  uig  re- 
jection of  PSCTs  filing  shall  be  denied. 

Commission  review  of  Municii>al 
Intei'enors'  reque.«;t  that  PSCI  s  filing  he 
sus)3ended  for  five  month.s  pursuant  to 
Section  205  of  the  Federal  Power  .Act  in- 
dicates tliat  a  grant  of  such  request  is 
neither  warranted  by  the  circumstances 
surroundmg  PSCI's  filing,  nor  neces.sary 
to  carry  out  Commission  respoixsibilities 
to  protect  tlie  public  interest  under  the 
Act,  Accordin!-:ly  Frankfort  s  motion  re- 
questing a  five  month,  suspension  of 
PSCI's  filing  shall  be  denied. 

Section  202' a i  of  the  Federal  Puwer 
Act  mandates  that  "It  shall  be  the  duty 
ol  the  Commission  to  pnimote  aad 
encourage  such  interconnection  and  co- 
ordmation  ,  ",    The    importance    of 

encouragmt;  coordinated  planning  and 
oi^eration  oi  bulk  power  supply  systems 
has  been  a  cornerstone  oi  Commi.s.^io1T 
policy  for  many  years.  In  tJic  1964  N.i- 
tional  Povver  Survey,  the  Coriiinission  re- 
viewed the  \arious  ways  in  which  coordi- 
nation can  reduce  the  overall  cost  of 
power  Uirough  savmgs  in  reduced  reserve 
requirements,  through  utilL',at;on  of 
larger  and  more  economical  bulk  pouer 
supply  facilities,  and  in  other  ways.  The 
Commission  concluded:  "What  is  now 
needed  is  acceleration  of  tiie  trend  to- 
^ard  inorea.singly  comprelieiisive  coordi- 
nation over  expanding  geographic  areas  " 
In  the  1970  National  Power  Surve\ .  the 
Commission  st^ited:  "Tlie  large  uicrease 
in  the  electric  power  requirements 
antii  ipated  during  the  next  decade  makes 


it  imperative  that  electric  utilities-  ac- 
celerate coordinated  planning  and  opera- 
tions in  order  to  optimize  the  use  of  re- 
soiu-ces  and  to  minimize  the  environ- 
mental impact  of  electric  facilities.' 

The  Commission  has  broad  auUionty  to 
consider  public  utility  actions  touching 
the  "public  interest"  imder  all  section.^  of 
tlie  Federal  Power  Act.  including  Section 
202.  a  ' .  See  Gulf  States  Utilities  v.  FPC. 
411  US.  747  11973).  Recogniying  this  au- 
thority and  tlie  possible  harm  to  the  pub- 
lic lntert-^t  as  a  result  of  tlie  termination 
of  tlie  planning  fimction  imder  the  KIP 
Agreement  the  Commis.sion  at  lUs  nutt- 
ing of  January  4.  1977,  directed  the  st^ifi 
to  meet  with  reprej>entatives  of  the  KIP 
Pool  and  representatives  of  Uic  Miii.icipal 
Intervenors.  Among  the  matters  men- 
tioned for  discu.ssion  were  tlie  reasons 
for  tlie  impending  breakup  oi  the  ixxjI. 
the  VK>-.sibihties  ior  keeping  the  p^K>l  ni 
being,  {he  economic  elTeits  of  termination 
o:  the  members  and  the  alterr.ative.'s 
available  to  ix>ol  members 

.\  Notice  ol  Conference  ua.^  issued  on 
January  6.  1977.  and  on  Febiuarv  10. 
1977.  FPCs  staff  held  the  mcftme.  and 
reported  to  the  Commission  at  the  ret:'i- 
lar  agenda  meeting  of  May  18,  1977,  that 
the  information  reluctantly  elicited  wiis 
not  sufficient  to  gel  a  clear  understand- 
ing of  the  necessity  for  the  terriiinaiion 
ami  Its  future  effects. 

A.S  a  lolluw-up  to  the  foiegouig  effort. 
till  CcmniLs.sion  directed  staff  to  contact 
th*-'  East  Central  Area  Commission  Rc- 
iKibihty  Council  lECARi  to  ditPinnne 
the  impact  of  termination  of  KIP  on 
power  supply  in  the  region.  Staff  con- 
tacted a  number  of  ECAR  officials  and 
reported  at  the  agenda  meeting  of  June 
29  that  none  of  the  officials  contacted 
were  familiar  in  any  detail  with  the  prob- 
lems within  KIP. 

Suhsequtnt  contacts  b\  Staff  with 
officials  of  liie  Kentucky  Public  Servicc- 
(■  inmi's'.on  and  Eastern  Kentucky 
Power  Cotibr-nitive  the  smaliest  ol  tJu' 
I'.iui  KIP  members,  did  not  shed  light  on 
the  basis  or  the  imbhc  imprest  cflcrts  oi 
PSCI  s  submittal. 

Wherefore,  the  CommLssion  siiall  order 
an  in\esiigatioii  of  the  circumstance.^ 
.surrounding.  PSCI's  filing  m  order  to 
effectuate  its  Section  202ia'  duties  of 
protecting  the  pjablic  interest  and  pro- 
moting and  encouraging  voluntary  inier- 
corncction  and  coordination  The  impor- 
tance ol  power  pooling  lor  uie  cfiKienl 
platiriing  and  operation  of  power  system^ 
cannot  be  questioned  thus  mainup  the 
im.pending  breakujj  of  the  KIP  powc-- 
fjool  a  matter  of  the  u'.most  senoune.s.- 
It  :s  v.oi  enoiHili  to  know  that  the  KIP 
meml>ers  were  imable  to  asree  on  the 
treatment  of  two  nuclear  units  propo.sCd 
to  be  built  by  PSCI.  To  effectuate  its 
202' a  I  responsibilities  the  Commission 
must  know  the  extent  of  tlie  efforts  made 
to  preserve  the  planning  functiun.s  ol  this 
pool  the  reasons  why  they  could  not  be 
preserved,  the  alternatives  available  to 
pool  memt>ers,  and  the  extent  to  which 
the  problems  of  this  pool  may  be  typical 
of  other  pools,  since  it  may  be  that  legis- 
laf.ve  proposals  need  to  be  fornnilaled 
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or  to  allow  the  Commission  to  respond  to 
Congressional  inquiries  on  legislation 
now  pending*  Certainly  the  Commission 
has  the  authority  to  investigate  such 
matters  for  this  purpose  imder  Section 
307.'  In  addition,  the  Commission  needs 
to  know   the  economic   impact   on   the 

Wherefore,  the  Commission's  review 
indicates  that  PSCI's  filing  has  not  been 
shown  to  be  in  the  public  interest.  Ac- 
cordingly, the  Commission  shall  accept 
PSCIs  June  7  Notice  of  Termination  for 
filing,  grant  a  waiver  of  the  statutory 
thirty  day  notice  requirement  making 
such  filing  effective  as  of  July  1,  1976. 
and  in.--titute  an  investigation  under  Sec- 
tions 202.  206,  307  and  311  of  the  Federal 
Power  Act  to  determine  if  such  termina- 
tion is  consistent  with  the  public  interest. 

In  order  to  expedite  this  investigation 
we  shall  order  a  pre-hearing  conference 
at  which  a  Presiding  Administrative  Law 
Judge  shall  set  further  procedural  dates, 
establish  procedures  for  expeditious  dis- 
covery of  the  relevant  facts,  and  receive 
the  views  of  the  parties  on  such  other 
matters  as  affect  the  conduct  of  the  in- 
vestigation herein  ordered. 

The  Commission  finds:  (1»  Good  cause 
exists  to  accept  for  filing  PSCI's  Notice 
of  TerminaticJn  filed  herein  on  June  7, 
1976.  grant  a  waiver  of  the  statutory 
thirty  day  notice  requirement  making 
such  filing  effective  as  of  July  1,  1976,  and 
deny  Prankford's  motion  to  reject  the 
filing  or  to  suspend  Its  operation  for  five 
months. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  In  enforcement 
of  the  Federal  Power  Act  that  the  Com- 
mission enter  upon  an  Investigation  of 
the  circumstances  surrounding  the  ter- 
mination of  joint  planning  functions  of 
the  KIP  Agreement. 

(3>  Good  cause  exists  to  grant  the 
Petitions  to  Intervene  of  tlie  Municipal 
Intervenors,  KU  and  IP&L,  as  herein- 
after ordered  and  conditioned. 

The  Commission  orders :  (A)  Pursuant 
to  the  authority  of  the  Federal  Power 
Act.  particularly  Sections  202.  206,  307. 
and  311  thereof,  and  the  ComraLssion'^ 
Rules  and  Regulations,  the  Commission 
hereby  iiistitutes  an  investigation  of  the 
circumstances  surrounding  the  termina- 
tion of  joint  planning  functions  of  the 
KIP  Agreement. 

<B)  PSCI's  June  7  submittal  is  hereby 
accepted  for  filing,  the  Implicit  request 
for  waiver  of  notice  requirements  as  per- 
mitted by  Section  35.11  of  the  Commis- 
sion's regulations  is  hereby  granted,  and 
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•See  e.g.,  H  R.  6831.  National  Eiiercy  Act; 
H.R.  6660,  Electric  millty  Act  of  1977:  H.R. 
2615,  Electric  Utllltr  Rate  Reform  and  Regu- 
latory Improvement  Act:  H.R.  2393.  Federal 
Power  Commission  Reform  Act  of  1977;  and 
HJl.  823,  Electric  Rate  Regulatory  Reform 
Act  of  1977. 

'Section  307  provides  in  part:  "The  Com- 
mission may  Investigate  any  •  •  •  matters 
•  •  •  In  obtaining  liifornxation  to  serve  as  a 
basis  for  recommending  further  legislation 
concerning  matters  to  which  this  Act  re- 
lates.". 


the  filing  is  hereby  assigned  an  effectine 
date  of  July  1,  1976. 

(C)  Frankfort's  motion  to  reject 
PSCI's  filing  or  to  suspend  its  operation 
for  five  months,  is  hereby  denied. 

(D'  A  prehearing  conference  shall  be 
held  at  10  A.M..  August  22,  1977,  for  the 
purpose  of  setting  further  procedural 
dates,  establishing  procedures  for  ex- 
peditious discovery  of  the  relevant  facts, 
and  receiving  the  views  of  the  parties  on 
such  other  matters  as  affect  the  conduct 
of  the  investigation  herein  ordered. 

'E'  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  tlie  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority.  18  CPR 
3.5' di  I.  shall  preside  at  the  pre-hearing 
conference  and  at  the  later  hearings, 
shall  prescribe  relevant  procedural  mat- 
ters not  herein  provided,  and  shall  con- 
trol this  proceeding  in  accordance  with 
the  policies  and  limitations  expressed  in 
tliis  order. 

(F>  Municipal  Inter\-enors,  KU  and 
IP&L  are  hereby  permitted  to  Inten'ene 
in  these  proceedings  subject  to  the- rules 
and  regulations  of  the  Commission;  Pro- 
vided, however.  That  participation  of 
such  intenenors  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  inter- 
ests as  specifically  set  forth  in  their  re- 
spective Petitions  to  Intervene;  and  Pro- 
vided, further.  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en- 
tered in  this  proceeding. 

(Gi  Tlie  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commi-ssion, 

Lois  D.  Cashell. 
Acting  Secretary 


[  FR  Doc 
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[Docket  X        -^77-5131 

TENNESSEE   GAS   PIPELINE 

Application 

July  29,  1977. 

Take  notice  that  on  July  20,  1977,  Ten- 
nessee Gas  Pipeline  Company,  a  Division 
of  Tenneco  Inc..  (Applicant),  P.O.  Box 
2511.  Houston,  Texas  77001,  fUed  in 
Docket  No.  CP77-513  an  application  pur- 
suant to  Section  7ic>  of  the  Natural  Gas 
Act  and  Section  2.79  of  the  Commission's 
General  Policy  and  Interpretations  (18 
CFR  2.79  >  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
transportation  for  two  years  of  up  to 
2.000  Mcf  of  natural  gas  per  day  for 
Owens-Corning  Fiberglas  Corporation, 
an  existing  direct  industrial  customer  of 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration iTranscoi.  all  as  more  fully  set 
forth  in  the  application  which  Is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Owens-Coming  owns 
and  operates  an  industrial  plant  located 
in  Anderson,  South  Carolina,  where  it 
utilizes  natural  gas  in  the  manufacture 
of  fiberglass  products.  In  order  to  mod- 


erate the  effects  of  curtailment  imposed 
upon  its  system,  Owens-Coming  has  en- 
tered into  a  contract  with  Kilroy  Prop- 
erties, Inc.  (Kilroy)  for  the  purchase  by 
Owens -Coming  of  natural  gas  produced 
from  the  East  Chatham  Field  Jackson 
Parish.  Louisiana,  it  is  indicated.  It  is 
stated  that  Owens-Corning  would  pay. 
for  gas  purchased  from  Kilroy.  a  total 
initial  price  of  $2.00  per  million  Btu's. 
which  price  would  escalate  to  $2.15  at  the 
end  of  the  12-month  period  following 
initial  deliveries  under  said  contract.  It 
is  further  stated  that  in  order  to  make 
such  gas  available  to  it.  4)wens-Corning 
has  made  arrangements  with  Applicant 
and  Transco  for  the  transportation  and 
delivery-  of  such  gas  to  Owens-Corning 
at  its  Anderson.  South  Carolina  plant. 

Applicant  proposes  >  1 1  to  receive  from 
Kilroy  at  an  interconnection  of  Apph- 
cant  and  Kilroy's  facilities  in  Jackson 
Parish,  Louisiana,  up  to  a  Maximum 
Daily  Quantity  tMDQi  of  2.000  Mcf.  and 
(2)  through  the  utilization  of  existing 
facilities,  to  transport  and  deliver  to 
Transco  for  the  account  of  Owens-Com- 
ing, equivalent  daily  volumes  of  natural 
gas.  up  to  said  MDQ.  at  an  existing  inter- 
connection between  Applicant  and 
Transco's  facilities  in  Acadia  Parish. 
Louisiana  or  when  required  by  operating 
conditions,  at  otlier  mutually  agreeable 
existing  interconnections  between  the  fa- 
cilities of  Apphcant  and  Tran.-co  for  a 
period  of  2  years. 

Applicant  indicates  that  it  has  entered 
ipto  a  transportation  contract  dated  July 
15,  1977,  with  Owens-Corning  and 
Transco,  which  contract  provides  tliat 
Applicant  would  receive  into  its  pipeline 
facilities  at  its  Main  Line  Valve  44  plus 
9.7  miles  near  the  East  Chatham  Field 
in  Jackson  Parish.  Louisiana,  such  vol- 
umes as  Owens-Coming  would  cause 
Kilroy  to  make  available  to  Apphcant 
and  wliich  determines  its  operating  con- 
ditions would  permit  it  to  receive,  up  to 
the  MDQ.  It  is  stated  that  Applicant 
would  transport  and  deliver  equivalent 
quantities  of  gas  to  Ti-ansco  for  the  ac- 
coimt  of  Oweixs-Corning  at  Applicant's 
Main  Line  Valve  509  plus  3.5  miles  in 
Acadia  Parish,  Louisiana,  or  at  other 
mutually  agreeable  points. 

It  is  indicated  that  Owens-Coming 
would  pay  Applicant  each  month  for  the 
proposed  transportation  service  ( 1 )  a 
demand  chai-ge  to  be  determined  by  mul- 
tiplying 45.0  cents  by  the  MDQ.  less  any 
demand  charge  credit  provided  therein, 
if  applicable:  and  (2)  a  volume  charge 
equal  to  5.73  cents  multiplied  by  (a) 
the  total  of  the  daily  volumes  delivered 
by  Applicant  during  such  month  or  (b) 
the  number  of  days  in  said  month  mul- 
tiplied by  66  =  3  percent  of  the  MDQ, 
whichever  is  greater,  less  ani*  appUcable 
annual  minimimi  bill  credit  as  provided 
therein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
23,  1977.  file  witli  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  1.8  or  1.10)  as  the  Regu- 
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lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission  s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  apphcation  if  no  petition  to  In- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
wUl  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apphcant  to  appear  or 
be  represent.ed  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 
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{Docket  Nos    CP69-B2,  CP72  34.  and 
CP75-2821 

TEXAS  EASTERN  TRANSMISSION  CORP. 
AND  TRANSCONTINENTAL  GAS  PIPE 
LINE   CORP. 

Findings  and  Order  Vacating  and  Partially 
Vacating  Certificates  of  Public  Conven- 
ience and  Necessity 

August  1.  1977. 

On  June  22,  1977.  Texas  Eastern 
Transmission  Corporation  (TETCO» 
filed  petitions,  with  respect  to  orders  is- 
sued pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act,  asking  the  Commission 
to  (1)  vacate  in  part  the  certificate  is- 
sued in  Etocket  No.  CP69-82.  (2)  allow 
TETCO  to  withdraw  its  applications  for 
certificates  in  Docket  Nos.  CP72-34  and 
CP75-282.  and  (3)  vacate  the  certificates 
issued  in  Docket  Nos.  CP72-34  and  CP75- 
282.  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  joined  TETCO  in 
its  petition  in  Docket  No.  CP75-282.  The 
requests  are  more  fully  set  forth  in  the 
petitions. 

Docket  No.  CP69-82 :  Following  a  stat- 
utory hearing,  the  Commission  issued, 
on  May  6,  1969.  authorization  for  a  ma- 
jor expansion  program  involving  an  ag- 
gregate 330  miles  of  36-inch  pipeline 
loop,  193.500  compressor  horsepower,  and 
other  facilities  (41  FPC  596' .  The  capac- 
ity increase  was  to  have  been  constructed 
over  a  three-year  period  and  would  have 
totaled  229,506  Mcf  per  day  (102.003  Mcf 
per  day  during  1969,  76.502  Mcf  per  day 


during  1970,  and  51,001  Mcf  per  day  dur- 
ing 1971)  at  a  total  estimat«l  cost  of 
$177,295,000.  The  order  authorised  sales 
increases  to  sole  requirements  customers 
aggregating  64.022  Mcf  per  day.  The  re- 
maining capacity  increase  was  reserved 
for  emergency  utilization  pending  acqui- 
sition of  additional  gas  supplies.  TETCO 
was  to  file  for  additional  authorizations 
to  make  additional  sales.  .Ml  facilities 
were  to  be  built  by  November  1.  1971. 
Later  orders  extended  the  time  to  De- 
cember 31.  1976. 

Only  that  portion  of  the  facilities  nec- 
essary to  obtain  a  capacity  increase  of 
64.022  Mcf  per  day,  the  qu.mtity  of  addi- 
tional sales  authorized,  was  ever  built. 
These  consisted  of  approximately  92 
miles  of  36-inch  loopline,  114.900  horse- 
power and  minor  appurtenant  facilities 
at  a  cost  of  $51,900,000.  as  reported  in  a 
progress  statement  filed  by  TETTCO 
March  2.  1970,  TETCO  now  seeks  an  or- 
der that  would  1 1)  vacate  that  portion  of 
the  authorization  relating  to  the  remain- 
ing facilities  consisting  of  238  miles  of 
36-inch  loop  line.  78,400  horsepower 
and  appurtenant  facilities  and  '  2  >  ter- 
minate proceedings  in  this  d(X"ket. 

Aft-er  the  certificate  application  was 
filed,  the  Public  Service  Commission  of 
New  York  iPSC'  filed  a  notice  of  inter- 
vention requesting  a  formal  hearing  in 
this  docket  Because  tlie  request  was 
prompted  chieHy  by  TETCO's  proposal 
to  limit  expanded  first  year  service  to  it,s 
sole  requirement  customers.  PSC  with- 
drew the  request  after  receiviii.c  as  ur- 
ances  fro:n  TETCO  that  it  intended  to 
meet  the  increa.sed  needs  of  all  custom  ■ 
ers  regardless  of  whether  they  had  other 
sources  of  supply.  Since  PSC  withdrew 
its  request  for  a  formal  hearing,  no  im- 
pediment rcin.iins  to  our  granting  TP:r- 
CO's  petition  to  vacate  its  certificate  ;ii 
part.  In  any  event.  PSC's  ob.iection  to  ai- 
locatmg  a  pipolines  incremental  supply 
to  full  re<iuircr,ient  custr>mer-  is  no  lo!-,-'- 
er  relevant  to  this  docket.  TETCO  h.;.'= 
constructed  only  that  poition  of  the  new 
facilities  necessary  to  handle  the  addi- 
tional sales  actually  authorized  Ii  iias 
not  sought  authorization  for  any  addi- 
tional sales  r:or  has  it  constmcted  the 
facilities  to  handle  its  uncommitt-td  ca- 
pacity, even  tliough  the  deadline  of^De- 
cember  31.  1976.  has  passed.  To  reopen 
these  proceedings  :s  therefore  unneccr- 
sary. 

Docket  No  CP72-34:  After  a  statutory 
hearing  in  thks  docket,  the  Commission, 
on  January  21.  1972.  authorized  the  con- 
struction of  a  4.500  horsepower  addition 
to  TETCO's  Joaquin.  Texas.  c(miires>.  r 
station  withai  one  year  of  the  order  '47 
FPC  1351.  By  later  orders  the  time  for 
such  con.struction  v.as  extended  to  Jan- 
uary 20.  1976.  These  facilities  have  not 
been  construeied.  In  view  of  the  gas 
shortage.  TETCO  no  longer  has  need  for 
the  additional  capacity  and  requests  au- 
thorization to  withdraw  its  application 
TETCO  aLso  requests  the  Commission  to 
vacate  the  order  granting  a  certificate  of 
public  convenience  and  neces.sity  issued 
in  this  matter. 


The  Commission  does  not  consider  it 
appropriate  to  allow  TETCO  to  with- 
draw Its  aiH^lication  in  this  docket.  The 
application  was  considered  on  the  merits 
and  a  certificate  issued.  Furthermore. 
pemiL^sion  to  withdraw  the  application 
uould  be  superfluous  in  the  face  ol  ..n 
inder  vacating  the  certificate. 

Docket  No.  CP75-282:  By  an  order  is- 
sued on  June  4.  1975.  the  Comnussion, 
follo.vmg  a  statutory  hearing,  authorised 
TETCO  and  Transcontinental  Gas  Pipe 
Line  Corporation  i Transco  >  to  construct 
..nd  operate  facilities  to  exchange  gas  in 
Neuces  Coimty.  Tcxa«;  Tlie  total  cost  of 
the  interconnection  was  e>timated  to  be 
$49,050.  Tlie  facilities  v.ere  to  ha\e  been 
completed  by  June  6.  1976.  Becau.-e  they 
have  been  unable  to  secure  the  measur- 
ing station  site  at  reasonable  cost.  Ap- 
plicants do  not  intend  to  construct  the 
interconnectic«i.  The  gas  supphes  will 
continue  to  be  delivered  at  another  point. 

TKTCO  and  Transco  request  authority 
to  withdraw  their  application  and  request 
t!ie  Commission  to  vacate  the  order  l^- 
.  umg  a  certificate  of  public  convenieni^e 
iiiid  necessity  in  this  matter 

For  the  rcit-'^ons  set  fortti  aUo\c  in  the 
Cxscu.-^sion  of  Docket  No.  CP72-34.  Ih-- 
Commissicn  docs  not  consider  permi^.slon 
to  withdraw  the  application  an  app;*'.  .  - 
at..^  form  oI  relief 

Ttie  Commission  finds  1  ■  Ttie  re- 
quests by  Texas  Eastern  Transnus.-ion 
Corpoiation  that  tlie  Commission  par- 
tially %aLaie  the  ceiiificate  oi  public  con- 
vc.ilciiec  and  necessity  issued  in  DO'^k<  i 
No  CP69-82  and  terminate  those  nru- 
C"cdings  and  that  the  Commission  com- 
pletely vacate  the  certificate  u-sued  in 
Docket  No.  CP72-34  are  in  I'ne  public 
interest  and  should  be  granted. 

'2'  The  requti^t  by  Tex.is  Eusterit 
Transmission  Corporation  and  Tran  — 
continental  Gas  Pipe  Line  Corporation 
that  the  Commi.ssion  vacate  the  certifi- 
cate of  public  convenience  and  necessiiv 
issued  m  Docket  No.  CP75-282  is  in  the 
public  interest  and  should  be  jiranted. 

i3i  The  request.s  by  Texas  Eastein 
Transmission  Cori>oration  that  it  be 
allowed  to  withdraw  it.s  applications  in 
Docket  Nos.  CP7'2-34  and  CP7.5  282  aid 
by  Transcontinental  Gas  Pipe  Line  Cor- 
poration that  it  be  allowed  to  \\ithdrav\ 
•t.s  application  in  Docket  No.  CP75-282 
are  not  in  the  public  interest  and  should 
not  be  granted 

Tlie  Conlnlu^slon  orders:  'A'  Tlie 
rertificatc  ol  ijublic  convenience  and 
necessity  granted  to  Tcxa.s  Eastern 
Tran'-mission  Corporation  in  Docket  No. 
CP69-82  by  Commission  order  of  May  6. 
i969,  as  amended.  Is  vacated  insofar  as 
it  applies  to  facilities  authorized  but  not 
constructed  as  of  December  31,  197tx 

(B'  The  proceeding  in  Docket  No. 
C  P69-82  is  temiinated. 

'C>  The  certificate  of  public  conven- 
ience and  necessity  issued  to  Texas  East- 
ern Transmission  Corporation  in  Docket 
No.  CP72-34  by  Commission  order  of 
August  9.  1971,  as  amended,  is  vacated 
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tDi  The  certificate  of  public  conven- 
ience and  necessity  issued  to  Texas  East- 
ern Transmission  Corporation  and  to 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration in  Docket  No.  CP75-282  by  Com- 
mission Older  of  June  4,  1975.  is  vacated. 

'E'  The  request  by  Texas  Eastern 
Tran^nii.ssion  Corporation  that  it  be 
allowed  to  withdraw  its  apphcation  in 
Docket  No.  CP72-34  is  denied. 

(P>  The  request  by  Texas  Eastern 
Transmission  Corporation  and  by  Trans- 
continental Gas  Pipe  Line  Corporation 
that  they  be  permitted  to  withdraw  their 
application  in  Docket  No  CP75-282  is 
denied. 

By  the  Commis.sion. 

Lois  D.  Cashell. 
Acting  Secretary. 

IFRDOC.T7-2258I  Piled  8-4-77^8  45  am  | 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

[TR.\  WAIVER  PETITION  NO    HS  77-9i 

FORE  RIVER  RAILROAD  CO. 

Notice  of  Petition  for  Exemption  From  the 
Hours  of  Service  Act 

The  Fore  River  Railroad  Company  has 
petitioned  the  Federal  Railroad  Admin- 
istration pursuant  to  45  U.S.C.  64aie' 
for  exemption,  with  respect  to  certai:i 
employees,  from  the  Hours  ol  Ser". ice 
Act.  as  amended.  45  U.S.C.  Cl-64'bi. 

Interested  persons  are  invited  to  pai- 
ticipate  in  this  proceedinfi  by  submitting 
written  data,  views,  or  comments.  Com- 
munications .should  be  submitted  m  trip- 
licate to  the  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Railroad  Administra- 
tion. Attention:  FRA  Waiver  Petition 
No.  HS-77-9.  Room  5101,  400  Seventh 
Street.  S.W..  Washington.  DC.  20590. 
Communications  received  before  August 
31,  1977.  will  be  considered  before  final 
action  is  taken  on  this  petition.  All  com- 
ments received  will  be  available  for  ex- 
amination by  interested  persons  durins 
business  hours  in  Room  5101.  Nassif 
Building.  400  Seventh  Street.  S.W.. 
Washington.  D.C  20590. 

Lssucd  in  Washin:rton,  DC  or.  .T.-lv  20. 
1977. 

Don.a;.i  W.  B-^rNNirr. 

Chnirmayi, 
Railroad  Safctv  Board. 


IFH  Duo 
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FEDERAL  RESERVE  SYSTEM 

BANCO  CENTRAU  S.A. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Banco  Central.  S.A.,  Madrid,  Sp.un. 
has  applied  for  the  Board's  approval 
iinder  section  3ia  >  1 1 »  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  §1842'ai 
(1 )  >  of  the  formation  of  a  bank  holding 
company  through  acquisition  of  all  tlie 
voting  shares  of  Banco  Central  y  Econo- 
mias  ("Bank").  Hato  Rey,  Puerto  Rico. 


NOnCES 


Bank,  a  new  bank  organized  under  tlje 
laws  of  the  Commonwealth  of  Puerto 
Rico,  proposes  to  purchase  assets  and 
assume  liabilities,  including  deposit  lia- 
bilities, of  Banco  Economias,  San  Ger- 
man. Puerto  Rjco.  Bank  would  be  the 
successor  to  Banco  Economias  and.  ac- 
cordingly, the  proposed  acquistion  of 
voting  shares  oI  Bank  is  treated  in  thU^ 
Order  as  a  proposed  acquistion  of  voting: 
sh:  res  of  Banco  Ei  onomias. 

Notice  of  the  application  has  been 
tiircw  to  the  Sec  rct.iiT  of  the  Treasury  ol 
the  Commonwc.ilth  of  Puerto  Rico,  who 
I'.as  advised  tiie  Board  that  he  has  no 
objection  to  apiroval  of  the  apphcation. 
Published  notice  of  the  application  has 
been  dispensed  with  because  of  the  emer- 
gency that  exists.  The  Act  does  not  re- 
cjuire  such  notice.  The  Board  has  con- 
sidered the  application  and  tlie  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3'c  •  of  the  Act  ( 12  U.S  G 
.'  1842IC'  '. 

Applicant,  a  Spanish  commercial  bank 
with  total  assets  of  approximately  $8.5 
billion  and  total  deposits  of  approxi- 
mately $7.2  billion,  is  the  secona  largest 
commercial  bank  in  Spain.  Applicant  has 
1.181  offices,  including  six  foreign 
uranchcs.  and  nine  representative  of- 
fices. Applicant  al.'o  plans  to  establish  nn 
agency  in  New  York   City.' 

Banco  Economias,  the  as.sets  and  lia- 
bilities of  w  hich  Ban):  will  acquire,  is  the 
sixth  largest  of  15  nongovernment-owned 
banking  organi/ations  operating  ir. 
ruerto  Rico,  and  h.olds  deposits  of  ap" 
jroximately  $199  million,  or  4.1  percent 
of  the  total  deposits  in  commt.cial  banke 
in  the  Commonwealth  of  Puerto  Rico. 
.Applicant  docs  not  now  operate  in  Puerto 
Rico,  and  it  does  not  appeal  that  any 
meaninizful  competition  would  be  elim- 
inated as  a  result  of  the  proposal.  Con- 
summation of  the  proix»sal  should,  in 
fact,  have  a  salutary  effect  on  competi- 
tion by  restoring  Bank  to  a  condition 
that  will  enable  it  to  compete  with  other 
banking  organizations  in  the  market. 
Therefore,  on  the  basis  oC  the  record,  the 
Board  concludes  that  competitive  con- 
siderations are  coiT^istent  with  apin-o.al 
of  the  application. 

The  financial  and  managerial  re- 
sources of  Applicant  are  considered  sat- 
isfactory and  its  future  prosi)ects  ap- 
pear favorable.  Without  consummation 
ol  tiiis  proposal,  the  financial  rcsourcet; 
and  future  prospects  of  Banco  Econo- 
mias would  be  considered  poor,  and  if  it 
IS  to  continue  as  a  viable  banking  insti- 
tution it  must  be  acquired  by  a  sound 
and  well-managed  organization  such  as 
AiJplicant.  Applicant  will  provide  Bank 
with  needed  financial  and  managerial 
re<.->utoes  and  will  greatly  improve  its 
future  prospect-;.  These  factors  lend 
.treat  veight  toward  approval.  Consider- 


ations relating  to  the  convenience  and 
neds  of  the  conamunity  to  be  served  also 
lend  weight  toward  approval,  as  the  con- 
tinuity of  banking  services  by  a  locally- 
chartered  institution  would  be  main- 
tained in  areas  now  served  by  Banco 
Economias.  It  is  the  Board's  judgment, 
therefore,  that  the  proposed  acquisition 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

Applicant  appears  to  quahfy,  upon 
( onsummation  of  the  proposed  transac- 
tion, as  a  foreign  bank  holding  com- 
pany under  section  225.4(g)  (D  of  Reg- 
ulation Y.  and  as  such  it  will  be  ex- 
empt from  certain  of  the  nonbanking 
prohibitions  of  the  Act  applicable  to 
domestic  bank  holding  companies.  Spe- 
cifically, a  foreign  bank  holding  com- 
pany may.  without  the  Board's  prior  ap- 
proval, retain  and  acquire  shares  of  any 
company  that  is  not  engaged,  directly 
or  indirectly,  in  any  activities  in  the 
United  States  except  those  incidental  to 
such  company's  international  or  foreign 
business.  Apphcant  does  not  itself  engage 
in  any  nonbanking  activity  in  the  United 
States  and  it  does  not  own.  directly  or 
indirectly,  more  than  five  percent  of  the 
shares  of  any  company  located  in  the 
United  States.  Applicant  is  in  the  process 
of  submitting  information  to  clarify 
'.vliether  Board  approval  is  necessary  for 
the  retention  of  shares  it  holds  directly 
of  indirectly  in  any  foreign  company  on 
the  basis  of  that  company's  direct  ac- 
tivities in  the  United  States.  Under  sec- 
tion 4'  a  '  '  2i  of  the  Act.  Applicant  would 
have  a  two-year  period  from  the  time 
it  beromes  a  bank  holding  company  to 
secure  such  approval  or  to  dispose  of 
shares  of  any  such  company  in  excess 
of  five  percent. 

On  the  ba.sis  of  the  record,  the  ap- 
plication is  approved  for  the  reasons 
summarized  above,  subject  to  the  is- 
suance of  all  necessary  regulatorj'  ap- 
provals for  Bank  to  commence  business 
as  an  insured  bank.  Tlie  transaction 
shall  not  be  made  before  the  thirtieth 
day  after  the  effective  date  of  this  Or- 
der, or  later  than  tliree  months  after 
the  effective  date  of  this  Order  unless 
such  period  is  extended  for  good  cause 
by  the  Board  or  the  Federal  Reserve 
Bank  of  New  York  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors.' 
elective  July  1.  1977. 


Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

I  PR  Doc.77-22531  Filed  8-4-77;8;45  ami 


•  The  Federal  Deposit  Iiu^urance  Corpor.i- 
; i  ju  !;as  asked  the  Board  to  act  on  this  appli- 
c.itlon  a-s  soon  as  po.=slble  for  reason.s  relate^ 
to  the  condition  of  Banco  Economias. 

B. inking  data  are  as  of  December  31.  1979 

Deposit   and  market  data  within   Puerto 

Riio  iire  as  rf  .June  30.   1976, 


,    PREFERRED  MANAGEMENT  CO. 

Correction 

In  F  R,  document  77-18668  appearing 
at  page  33379  of  the  issue  for  fiiursday. 


•Voting    for    ihis   action:    Vice   Chetirmaa 
Gardner    and    Governors    WalUcta.    JackBon, 

Partee   and    Lilly.    Absent    and    not    voting: 

Chairman  Biirn'^  and  Governor  Coldwell. 
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June  30.   1977.   footnote  2  should  have 
read: 

=  Appltcam  aUio  provides  management  con- 
sulting and  investment  advice  to  Bank  and 
leases  real  and  personal  property  to  Bank 
Upon  con.summatio:i  of  the  acquisition  cf  ad- 
ditional shares  of  Bank  by  Applicant,  these 
activities  would  be  exempt  from  the  prohi- 
bitions of  5  4  and  |  4(a)  (21  of  the  Act  (12 
U.S,C    5  1843(a)  (2)  ). 

Board    of    Governoir.    of    ihj    Federal 
Reserve  System.  August  1.  1977. 

Gr.iFFiTH  L.  GAkwcon. 
Deputy  Secretary  of  the  Board. 
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SUMMIT  HOLDING   CORP. 
Formation  of  Bank  Holding  Company 

Sununit  Holding  Corporation.  Tam- 
arac,  Florida,  has  applied  for  the  Boards 
approval  imder  §  3  <  a »  d  >  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  5  1842- 
(aHl>  >  to  become  a  bank  holding  com- 
pany through  acquisition  of  90  per  cent 
or  more  of  the  voting  shares  of  Summit 
Bank,  Tamarac.  Florida.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  5  3'  c  >  of  the  Act  1 12 
U.S.C.  §1842ic) I, 

The  application  may  be  inspected  i^t 
the  offices  of  the  Board  of  Governoi-s  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  August  31.  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  Augtist  1.  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board 

[FR  Doc  77-22533  Piled  8  -4-77:8:4.'i  ani| 


[Docket  No    TCR  7&-126I 

UNION  FINANCIAL  CORP. 

Prior  and  Final  Certifications  Pursuant  to 
the  Bank  Holding  Company  Tax  Act  of  1976 

Union  Financial  Coiporation.  Denver. 
Colorado  C'UPC")  (formerli"  Stuarco  Oil 
Company,  Inc.  ("Stuarco"i  > .  ha,s  re- 
quested a  prior  certification  pursuant  to 
§  6158(a)  of  the  Internal  Revenue  Code 
(the  "Code"),  as  amended  by  §  S^a)  of 
the  Bank  Holding  Company  Tax  Act  of 
1976  (the  "Tax  Act"),  that  its  sales  of 
various  oil  and  gas  properties  during  1973 
and  1974  were  necessary  or  appropriate 
to  effectuate  tlie  policies  of  §  4  of  the 
Bank  Holding  Company  Act  (12  US  C. 
§  1843)  (  "BHC  Act").  UFC  has  also  re- 
quested a  final  certificatiOQ  pursuant  to 
5  6158(c)  (2)  of  the  Code  that  UFC  has 
(before  the  expiration  of  the  period  pro- 
hibited property  is  permitted  to  be  held 
under  the  BHC  Act  by  a  bank  holding 
company)  disposed  of  all  the  property 
the  disposition  of  which  Is  necessary  or 
appropriate  to  effectuate  5  4  of  the  BHC 
Act. 


In  connection  witli  these  requests,  tiie 
following  Information  is  deemed  relevant. 
for  purposes  of  issuing  the  requested  cer- 
tification: - 

1.  UFC  is  a  corporation  organized  un- 
der the  laws  of  the  State  of  Colora' 
on  March  25,  1966. 

2.  On  August  28.  1969.  UFC  acquired 
ownership  and  control  of  990  sliares. 
represent ir,g  100  percent  of  the  out- 
standing voting  shares,  of  UNB  Cor;  ora- 
tion. r>enver.  Colorado  '"UNB  ,  On 
that  date  UNB  owned  and  controlled 
57.360  shares,  representing  95.6  percent 
of  the  ouiotancimg  voluis  shures.  of 
Union  National  Bank  'later  United 
Bank     &     Trust  • ,      Denver,      Colorado 

•Bank"  ' 

3.  UFC  became  a  bank  holdin-  com- 
pany on  December  31.  1970.  a.-  a  result  of 
the  1970  Amendments  to  ihc  BHC  Act, 
by  virtue  of  it.-  direct  and  indiret  t  ownei  - 
s.hip  and  control  at  that  time  of  more 
than  25  pcrier;i  of  the  ou,.--tandirig  vot- 
ing shares  of  UNB.  and  by  virtue  of  its 
indirect  owner.-hip  and  control  at  that 
time,  through  UNB.  of  more  than  25  per- 
cent of  tlie  out.standing  voting  shares  of 
Bank,  and  u  registered  as  such  \rith  tlie 
Board  on  July  2.  1971.  UPC  would  have 
bceii  a  bank  holding  company  on  July  7. 
1970,  if  the  BHC  .^ct  Amendments  of 
1970  had  tuM-n  in  etfect  on  such  dale,  by 
\irtue  of  it--^  direct  and  indirect  owiur- 
ship  and  tuiarol  on  Uiat  date  of  more 
than  25  pc:ccnt  of  the  outstanding  vot- 
ing .-hare.-  of  UNB  ;.r!d  Bank,  respective- 
ly. At  the  tiiiu  of  each  of  the  sales  de- 
.scribed  in  paragraph  4  below  UFC  di- 
rectlj-  and  indirectly  owned  and  con- 
trolled more  tlian  25  percent  of  the  out- 
standing voting  shares  of  UNB  and 
Bank,  respectively. 

4.  On  or  about  May  31,  1973.  UPC  sold 
substantially  all  of  its  drilling  rigs  and 
related  equipment  to  Exeter  Drilling 
Contractors.  Denver.  Colorado,  for  casii 
On  October  1.  1973.  after  receivin?  writ- 
ten bids,  UFC  .sold  substantially  all  of  its 
producing  oil  and  gas  properties  and  its 
undeveloped  oil  and  gas  properties  to  the 
highest  bidder.  Terra  Resources.  Hous- 
•lOn,  Texas,  for  ;ash.'  Shortly  thereafte:-. 


1  Punvumt  to -f  i  3(d)(2)  and3<e)  i2)  of  the 
Tax  Act,  In  the  case  of  »ny  aal«  VbtA  takes 
plaee  on  or  before  December  31,  1976  (tbe 
day  »ftar  tbe  date  of  the  enactment  of 


the  Ta\  Acr )  i'.,o  certification  described  m 
f  6158(8)  shall  be  treated  as  made  l>eiore  the 
sale,  and  the  cer.ilication  described  in  ?  6158 
(cm2i  shall  be  treated  as  made  before  the 
close  of  the  calendar  year  following  the  cal- 
endar year  :n  which  the  last  such  sale  occur- 
red, if  applKalion  for  such  certification  wa.s 
made  before  the  rlose  of  December  31  1976 
UFC's  application  for  such  certification  was 
postmarked  December  31.  1976 

-  This  inf  "rination  derives  from  UFC  - 
correspvondence  with  the  Board  eoncernlne 
its  request  for  this  certification.  U^C'a  Regis- 
tration Statment  filed  with  the  Board  pvir- 
suant  to  the  BHC  Act,  and  other  record^-  of 
the  Board 

'  Urra  engages  In  no  other  activity  than 
the  holding  of  Banl^'s  stock 

'  UNB  smiilarly  became  a  bank  holding 
company  on  December  31,  1970.  by  virtue  of 
its  direct  ownership  and  control  of  more  tlian 
25  percent  of  the  outstanding  voting  shares 
of  Bank,  and  it  registered  as  .stich  with  the 
Board  on  December  30,  1971. 

'  In  connection  with  Its  request  for  this 
certification,  UPC  •ubmltt«d  a  copy  of  tts 
Tax  Refarn  Siched'ile  showing  the  oil  and  pa-s 


\aiious  rni..'r  mir.oral  interests  wtic  soid 
ui  the  m.  jor  stoc-cliolders  of  UFC  at  an 
.iPPrai.'^Ld  '.  .liue  of  $23,000.  Concurrenilv-. 
c  ertaui  other  ofSce  furr.ittire.  fixtures, 
and  Icascl.cid  u'lprovements  were  sold 
'0  o:;e  ol  UFC's  s:ockiio!uers  at  a::  inde- 
pendently appraised  value.  .Vil  of  the 
.oregomg  traiisactions  were  for  ca.sh. 

5  On  earh  of  tlie  dates  set  forth  in 
i :.i...gra',Mi  4.  UFC  held  property  acquired 
''.:'•  ;t  on  or  before  July  7.  1970,  the  dis- 
;  ;-;l;o:i  of  which  wa.^  necfss-^ry  or  ap- 
proi?ri3te  to  cffcrttia:e  s  4  of  the  BIIC 
Act  if  tTpC  were  to  continue  to  l^e  a  bank 
holdi.'i;  company  beyond  DiH-ember  31 
1080.  which  propert..  was  "prohibite.i 
property"  within  the  meaning  of  ^>  6158 
■b'l!'   and   1103'Ci    of  the  Code 

6  Neither  UFC  nor  any  subsidiary  of 
UFC  holds  any  interest  in  any  of  the  pur- 
chasers of  the  property  described  ^n 
pa:agraph  4  (the  "Purchasers'",  or  in 
an\  subsidiary  of  any  of  the  Purchasers, 

■7.  None  of  the  Purchasers,  or  any  sub- 
sidiary- of  any  of  the  Purchasers.  h.9.1ds 
any  interest  m  UFC  or  any  .subsidii'.r  of 
UTC 

P  No  officer,  director  'including  honor- 
ary- or  advison-  director'  or  employee 
with  policy-making  functions  of  UFC  or 
any  subsidiar>'  of  IT^  also  holds  any 
such  position  vnth  any  of  the  Purchasers 
or  any  subsidiary  of  any  of  the  Pur- 
cha.iers 

9  UFC  dc's  not  control  in  an^•  manner 
the  election  of  a  majority  of  the  direc- 
tors, or  exercise  a  controlling  influence 
over  the  management  or  policies,  of  any 
of  the  F*urcha'-ers  or  any  subsidiai->-  of 
anv  of  the  Purchasers, 

10.  UFC  does  not  presently  own  or  con- 
trol any  property  the  disposition  of  which 
would  be  nece.ssarj*  or  appropriate  to  ef- 
fectuate 5  4  of  the  BHC  Act  if  UFC  were 
to  remain  a  bank  holding  company  be- 
yond December  31,  1980. 

On  the  basis  of  the  foregoing  informa- 
tion and  ot'ner  facts  of  record  it  is  licrc- 
by  certified  that: 

'A>  at  tiie  time  of  the  sales  described 
in  paragraph  4  above,  UPC  was  a  quali- 
fied bank  holding  corporation,  within  the 
meaning  of  5  6158(f » ( 1  >  and  sub.section 
'  bi  of  section  1 103  of  the  Code,  and  satis- 
fied the  requirements  of  that  subsection : 

•  B>  the  property  sold  by  UFC  as  de- 
.scril>ed  In  paragraph  4  above  was  "pro- 
hibited property  "  within  the  meaning  of 
J5  6158«f>«2)  and  1103(ci  of  the  Code; 

<C'  UFC  has  (before  the  expiration  ol 
the  period  prohibited  property  is  per- 
mitted imder  the  BHC  Act  to  be  held  by 
a  bank  holding  company)  disposed  of  ail 
of  the  property  the  disposition  of  whicli 
is  necessary  or  appropriate  to  effectuate 
?  4of  the  BHC  Act 

This  certification  is  ba.^ed  upon  Mie 
representations  made  to  the  Board  by 
UFC  and  upon  the  facts  set  forth  above 


properties  ?nd  leasehold  equipment  it  sold 
duriniT  1973-74  Those  properties  and  equip- 
ment were  located  in  the  following  States 
Colorado.  Nebraska.  Wyoming,  Texas  Okla- 
homa, loulfliana  and  Montana.  In  addltin::. 
pursuant  to  5  1102(d)  of  the  Code.  XTPC  sub- 
mitted an  Itemization  of  all  oU  and  gas  leases 
and  related  property  and  equipment  dlveftr-d 
during  the  period  1970-1874. 
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In  the  event  tlie  Board  should  hereaf  ber 
determine  that  facts  material  to  this  cer- 
tification are  otherwise  than  as  repre- 
sented by  UFC.  or  that  UPC  has  failed  to 
disclose  to  the  Board  other  material 
facts,  it  may  revoke  this  certification. 

By  order  of  the  Board  of  Governors 
acting  thi-ough  its  General  Coimsel,  pur- 
suant to  delegated  authority  (12  C.F.R. 
J  265.2(bi'3),  effective  July  29,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

I  PR  D(>c  77-22534  Filed  8-4-77:8:45  am  | 

GENERAL   SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Notice  of  Meeting 

•■Pur.suant  to  Public  Law  92-463.  notice 
is  hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services,  Re- 
gion 4,  August  26.  1977,  from  9:30  a.m. 
to  4:00  p.m..  Room  3E1,  1776  Peachtree 
St..  NW,  Atlanta,  Georgia.  The  meeting 
will  be  devoted  to  the  initial  step  of  the 
procedures  for  screening  and  evaluating 
the  qualifications  of  architect-engineers 
imder  consideration  for  selection  to  fur- 
nish professional  services  for  the  pro- 
posed Conversion  and  Renovation  of  the 
Miami,  FL,  USPO  &  Courthouse.  The 
The  meeting  will  be  open  to  the  Public  " 

Dated:  July  22.  1977. 

L.  D.  Strom, 
Regional  Administrator. 

IPRD'K-  77 -22499  Piled  8-4-77:8:45  am| 


REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Notice  of  Meeting 

'Puisuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  a  meeting  of 
the  Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering  Services, 
Region  4,  August  25,  1977,  from  9:30  a.m. 
to  4:00  p.m..  Room  102E.  1776  Peachtree 
St..  NW,  Atlanta.  Georgia.  The  meeting 
will  be  devoted  to  the  initial  step  of  the 
procedures  for  screening  and  evaluating 
the  qualifications  of  architect-engineers 
under  consideration  for  selection  to  fur- 
nish professional  sei-vices  for  the  pro- 
posed Conversion  and  Renovation  of  the 
Charlotte.  North  Carolina.  Federal 
Building.  Tlie  meeting  will  be  open  to 
the  public."' 

Dated:  July  21. 1977. 

L.  D.  Strom. 
Regional  Administrator. 

(FR  Doc  77  22500  PUed  8  4  77:8:45  am| 


NOTICES 

Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering  Services, 
Region  4.  August  23.  1977,  from  9:30  a.m. 
to  4  p.m..  Room  3E1.  1776  Peachtree  St., 
NW.,  Atlanta,  Georgia.  Tlie  meeting  will 
be  devoted  to  the  initial  step  of  the  pro- 
cedures for  screening  and  evaluating  the 
qualifications  of  architect-engineers 
under  consideration  for  selection  to  fur- 
nish professional  .seivices  for  the  pro- 
posed Conversion  and  Renovation  of  the 
Louisville.  Kentucky.  U.S.  Post  OfBce- 
Coui't  Hou.se-Custorn  Hou<5e  The  meeting; 
will  be  open  to  the  public." 

Dated:  July  21.  1977. 

^         L.  D.  Strom. 
Regional  Administrator. 

|FR  D..^- 77-22501  Filed  8-4  77:8:45  am  | 


REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Notice  of  Meeting 

"Pursuant    to    Public    Law    92-463. 
notice  is  hereby  given  of  u  meeting  of  the 


REGIONAL  PUBLIC  ADVISORY  PANEL  OH 

ARCHITECTURAL    AND     ENGINEERING 

SERVICES  I 

Notice  of  Meeting  | 

"Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering  Services, 
Region  4,  August  24,  1977,  from  9:30 
a.m.  to  4:00  p.m..  Room  102E,  1776 
Peachtree  St.,  NW..  Atlanta,  Georgia. 
The  meeting  will  be  devoted  to  the  initial 
step  of  the  procedures  for  screening 
and  evaluating  the  qualifications  of 
architect-engineers  under  consideration 
for  selection  to  furnish  professional  serv- 
ices for  the  proposed  Conversion  and 
Renovation  of  the  Lexington,  Kentucky, 
U.S.  Post  Office  and  Court  House  Tlae 
meeting  will  be  open  to  the  public." 

Dated:  July  21.  1977.  | 

L.  D.  Strom. 
Regional  Administrator. 

IFR  CKk  77-22502  Filed  8-4-77.8:45  am| 
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REGIONAL  PUBLIC  ADVISORY  PANEL 

ARCHITECTURAL    AND     ENGINEERING 

SERVICES  I 

Notice  of  Meeting  ■ 

•Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  a  meeting  of  the 
Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering  Service.?. 
Region  4.  August  24  &  25,  1977.  from  9:30 
a.m.  to  4:00  p.m..  Room  3E1.  1776  Peach- 
tree  St..  NW..  Atlanta,  Georgia.  The 
meeting  will  be  devoted  to  the  initiiU 
step  of  the  procedures  for  screening 
and  evaluating  the  qualifications  of 
architect-engineers  under  consideration 
for  selection  to  furnish  professional  serv- 
ices for  the  proposed  Conversion  and 
Renovation  of  the  Atlanta.  Georgia,  U.S. 
Courthouse.  The  meeting  will  be  open  to 
the  public." 

Dated:  July  22.  1977. 

L.  D.  Strom. 
Regional  Administrator. 

I  FR  Do,  77-22504  Filed  8^-77:8:46  ami 


GENERAL  SERVICES 
ADMINISTRATION 

|GSA  BuUetlu  FPMR  E-1661 

SUPPLY  AND  PROCUREMENT 

Elimination  of  Use  of  Cash  Shopping  Plates 
in  GSA  Self-Service  Stores 

1.  Purpose.  Thi.s  bulletin  provides  ad- 
\  ance  notice  to  agencies  that  on  or  about 
October  1,  1977.  GSA  will  discontinue 
the  issuance  and  u.se  of  ca^h  shopping 
plates. 

2.  Expiration  date.  This  bulletin  ex- 
pires on  December  31.  1977. 

3.  Background.  For  several  years  GSA 
has  offered  both  cash  and  charge  shop- 
ping plates  for  the  convenience  of  agency 
personnel  using  GSA  self-service  stores. 
.\  recent  review  and  analysis  of  this  prac- 
iu:c  and  expenses  associated  therewith 
disclo.sed  that  the  cost  of  handling  cash 
tran-sactions  compared  unfavorably  with 
that  of  handling  charge  transactions, 
and  outweighed  the  benefits  derived 
from  providing  a  cash  purchase  capa- 
bility. Consequently,  GSA  will  discon- 
tinue tlie  issuance  of  cash  shopping 
plates  and  will  not  accept  them  for  pur- 
chases of  items  at  its  self-service  stores. 

4.  Recommended  actions.  Agencies 
.-should  take  action  to  infonn  their  au- 
thorized holders  of  GSA  self-service  store 
cash  .shopping  plates  of  the  information 
in  this  bulletin  and  advise  them  to  ar- 
range for  the  issuance  of  a  charge  shop- 
ping plate,  if  needed.  Futher,  the  holders 
of  cash  shopping  plates  shoiUd  be  ad- 
vLsed  to  either  destroy  the  plates  or  re- 
turn them  to  the  GSA  regional  office  that 
issued  them. 

5.  AdditionaJ.  information.  Inquiries 
concerning  the  discontinuance  of  the 
use  of  cash  shopping  plates  should  be 
directed  to  tlie  appropriate  GSA  regional 
retail  services  activity. 

Robert  P.  Graham. 

Commissi07ier . 
Federal  Supply  Service. 

[FR  DiH-  77  22573  Filed  8^-77:8:45  am | 

DEPARTMENT   OF    HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,   Drug  Abuse,   and   Mental   Health 
Administration 

ADVISORY   COMMITTEES 

Notice  of  Meetings 

In  accordance  witli  Section  10iaii2i 

of  llie  Federal  Advisory  Committee  Act 

15  use.  Appendix  I»,  announcement  is 

made  of  the  following  National  Ad\isory 

bodies  scheduled  to  assemble  during  the 

month  of  September  1977: 

N.\Tio.NAi,  .•\uvisoRY  Mental  Hs alth  Covnul 

Date  and  time:  September  7-9;  9:30  a.m. 
Place :  Conference  Rooms  G  and  H.  Parklawu 

Building.    5600    FL^hers    Lane.    RockvUle, 

Maryland  20857. 
T\T>e     of     meeting:      Open — September      7. 

Closed — Ot  herwise. 
Contact:     Mrs.    Zelia    Dlggs,    Room    11-101, 

Parklawu    Biiilding.    5600    Fishers    Lane, 

Rockville.    Maryland    20857.    301^43-4333. 
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Purpose:  The  National  Advisory  Mental 
Health  Council  advises  the  Secretary.  De- 
partment of  Health,  Education,  and  Wel- 
fare, the  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
and  the  Director.  National  Institute  of 
Mental  Health,  regarding  the  policies  and 
program.s  of  the  Department  in  the  field 
oi  mental  health.  The  Council  reviews  ap- 
pilcation.s  for  grants-in-aid  relating  to  re- 
search, training,  and  services  in  the  field 
of  mental  health  and  makes  recommenda- 
tion.^ to  the  Secretary  with  respect  to  ap- 
proval of  applications  for,  and  the  amount 
of,  these  grants. 

Agenda:  On  Septemlser  7.  the  meeting  will  tie 
open  for  discussion  of  NIMH  policy  issues. 
Tliese  will  incude  current  administrative, 
legislative  and  program  developments  Oth- 
erwise, the  Council  will  conduct  a  final 
review  of  grant  applications  for  Federal 
assistance  and  this  ses.sion  will  not  be  open 
to  the  public  in  accordance  with  the  de- 
termination by  the  Acting  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
set  forth  in  Section  552b (c)(6).  Title  5 
U.S.  Code,  and  Section  10(dl  o!  Pub  L. 
92-463  (5  U  S.C.  Appendix  I) . 

National     Advisory     Council    on     .'Vlcohol 
Abuse  and  Alcoholism 

Date  and  time:   September   19-20:   9:30  am 

Place:  Conference  Booms  G  and  H.  Park- 
lawn  Building.  5600  Fishers  Lane.  Rock- 
ville, Maryland  20857. 

Type  of  meeting:  Onen  -  Seplenibcr  19. 
Closed — September  20. 

Contact:  Rhoda  L.  Christensen.  Parklawn 
Building,  Room  16-86.  5600  Fi^her.s  Lane. 
RockvUle,    Maryland    20857,    301   443-4703 

Purpose:  Advises  the  Secretary,  Department 
of  Health,  Education,  and  Welfare  regard- 
ing policy  direction  and  program  issue.s  of 
national  significance  in  the  area  of  alcohol 
abuse  and  alcoholism  Reviews  ail  grant 
applications  submitted,  evaluates  these  ap- 
plications in  terms  of  scientific  merit  and 
coherence  with  Department  policies,  and 
makes  recommendations  to  the  Secretary 
with  respect  to  approval  and  an.ount  of 
award. 

Agenda:  September  19  will  be  devoted  to  a 
discussion  of  the  Fiscal  Year  1978  Budret 
Status  of  Third  Special  Report  to  the  U.S. 
Congress  on  Alcohol  and  Health.  Progress 
Report  on  Intramural  Research.  Institute 
Goals  and  Priorities.  Agenda  items  are  sub- 
ject to  change  as  priorities  dictate. 

September  20.  the  Council  will  conduct 
a  final  review  of  grant  applications  for 
Federal  assistance  and  this  session  will 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  tlie  Acting 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  set  forth  in  Section 
552b(ct(6i.  Title  5  U.S.  Code,  and  Sec- 
tion 10(dl  of  Pub.  L.  92-463  '.5  US  C 
Appendix  1 1 . 

P  .vrniATRic    NrnjsiNo    Eoviait.  .n    Prvirw, 

C   'MMITTrE 

Date   ,iiid   tunc     September  26:   9  0(j  air. 

Place  Conference  Room  A.  Parklawn  Build- 
ing, 5600  Fishers  Lane  Rockville.  Maryland 
20857. 

Type  of  meeting    Open  Meeting 

Contact  Dr.  M.  Leaii  Gorman.  Ro.in  8C  06 
Parklawn  Building.  5600  Fishers  Lane 
Rockville,  Maryland  20857,  301-143-4423. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for  Fed- 
eral assistance  in  the  program  areas  admin- 
istered bv  the  National  Institute  of  Mental 


NOTICES 

Health  relating  to  psychiatric  nursing  man- 
power development  and  makes  recom- 
mend&tlon£  to  the  National  Advisory 
Mental  Health  Council  for  final  review 
Agenda:  Prom  9:00  am.  to  3:00  p  m..  on 
September  26.  the  meeting  will  be  open 
for  administrative  announcements  and 
disctission  of  review  criteria  in  the  light  of 
new  program  initiatives  and  priorities  of 
the  Institute.  Attendance  by  the  public 
wii;  be  limited  to  space  available 

PaR.\PRi!-  -^.sk^nal    Manpowkk    Djvilopv.im 
Review     CfiMMiTiir 

Date  and  tin>e     September  2'.'  .yO.   y  00  a  in 

Place:  Conference  Room  H  Farklawn  Build- 
ing. 5600  Pishcr-,  Lane  Rt>ck\ille.  Mary- 
land 20857 

Type  o:  meeimg    Opc-n  Meeting. 

Contact— Vernon     R      James.    Room     8C   v2 
Parklawn     Building      5600     Fishers     L;\ii< 
RiX'kville.  Maryland  20857,  301-443   1333 

Purpofe:  Tile  Commi'tee  is  charged  with  t!.r 
initial  review  of  grant  applications  for  Fed- 
eral assistance  in  tlie  program  areas  ad- 
niuustered  by  the  National  Institute  of 
Mental  Healtii  relating  to  p:u  aprofessioiisl 
laanpcver  de\ elopmont  and  ni.->:.cs  recoin- 
mendatioi!;;  to  the  NatioiiBl  Advisory 
Mental  Healtli  Council  for  final  review 

.Agenda  FYoin  9:00  am  to  4:30  pm.  on 
September  29  and  30,  tlie  meeiing  will  be 
open  for  administrative  anncr.incement*. 
and  discvus-sion  of  re,  lew  eriterm  in  the  light 
of  lie*  program  initiatives  and  priorities 
if  the  Instittite.  Attendance  bv  'he  public 
will  be  liiiiitcd  tc>  sD.ice  aiailuSlf 

Substantive  information  m;iy  bv  ob- 
iained  ^rom  the  cont.tct  pcr.soiis  listed 
ibove. 

The  NIAAA  lufoimaiion  Officer  who 
w  ill  furnish  summaries  oI  tiic  meeting 
and  rosters  of  the  comniuiee  members  Ls 
Mr.  Harry  Bell.  Associate  Director.  OfHce 
for  Public  Affairs.  NIAAA.  Room  6C-15. 
Parklawn  Building.  5600  Fisiitr,-  L.ane. 
Rockville.  Maryland  20857.  301-443-3306. 
The  NIMH  Information  Officer  who  will 
furnish  upon  rc.iuost  summaries  of  the 
meeting  and  rostors  of  the  Council  mem- 
b'^rs  is  Mr.  Edwin  Ijong,  Deputy  Director. 
Division  oi  Scirntifie  and  Public  In- 
formation. NIMH.  Room  15-105.  PnrK- 
lawn  Building.  5600  Fi.'ihcrs  I  ane  Rnc!;- 
ville.  Maryland  20857.  301-443-3600 

Dated:  August  1.  1977 

Carolyn  T  E\  ans. 
Comnnttee  Management  Officer 
Alcohol.     Drug     Abmc.     a^d 
Mental    Healtli     .A(1"n7U'i1rn- 
tion 


ch  fegula- 


Is  amended  to  provide  that  such  regula- 
tion provide  for  the  safe  use  of  S-tri- 
ethoxysUyl  >  propylamine. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  J.  McAuhflfe,  Bureau  of  Foods 
'HFF-334'.  Food  and  Drug  AdminLs- 
iration.  Department  of  Health.  Educa- 
tion, and  Welfare.  200  C  St.  S\V  . 
Wa^shington.  DC  20204.  202-472-5690 

SUPPLEMENTARY  INFORMATION 
I'lir.-uant  to  provisions  ol  the  FederiJ  , 
Food.  Drug,  and  Coemetic  Act  'sec  409 
ibi'5'.  72  Stat.  1786  '21  U.SC  348 
'bii5'>.  notice  was  given  m  the  P'ei - 
ERAL  RriiisTER  Ol  November  23.  1976  '41 
FR  51655'  that  a  petition  >  FAP 
6B3243I  had  been  filed  by  E.  I.  duPont 
dc  Nemours  &  Co  .  1007  Market  St  .  Wil- 
mmgton.  DE  19898.  proposing  that 
f  177  1500  Nylon  resins  '21  CFR  177- 
1500.  formerly  i;  121.2502.  prior  to  re- 
ccKiilicauon  published  m  the  FEDcrAt 
Recister  of  Marcli  15,  1977  '42  FR 
14302'  I.  be  amended  to  provide  for  the 
safe  use  of  nylon  66  resins  reinforce" 
with  calcium  silicate  for  u.se  its  articles 
or  components  of  articles  intended  for 
repeated  it-^e  in  contact  with  nonacidic 
food 

Notice  is  given  Uiat  iii  addition,  tiif 
petition  pro[Kxses  that  such  regulation 
provide  for  the  iyife  use  of  3-' triethoxy- 
sihl  I  propylamine  a.s  a  comi^oncnt  of 
the  reinforced  nylon  66  resins 

D:Uod;  July  25  1977. 

Ho\\>Pn  R   R'lTKTS. 
Acting  Director 
Btirech  or  Foods 

.r-i    D..I   77   225(15    Filed    8  4   77  8   45   an;  1 
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[Docket  No.  76F-044C1 

E.    I.   DUPONT   DE   NEMOURS  &  CO. 

Notice  of  Filing  of  Food  Additive  Petition 

AGENCY.  Food  ann  Drug  .Administra- 
tion. 

ACTION    Notice 

SUMIVIARY.  Tlie  notice  of  filing  per- 
taining to  a  petition  'F.:VP  6B3243i  sub- 
mitted by  E.  I.  duPont  de  Nemours  i  Co. 
propoi^iiig  that  the  food  auditive  regula- 
tions be  amended  to  provide  for  the  safe 
use  of  nylon  66  resins  reiiiforced  with 
calcium  ^^ilicate  intended  to  contact  food 


Food  and  Drug  Administration 

IDockcl  No   7.; N   0245,  DESl  58361 

PHENYTOIN  AND  PHENYTOIN   SODIUM 

Drug  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice 

AGENCY  Food  and  Drut:  Administra- 
tion 'FD.\i 

.ACTION-    Notice 

SUMMARY:  This  notice  announces  that 
all  single  eiUity  non-cont rolled -relea.se 
oral  dot^age  forms  of  phenytoin  or 
piienytoin  .sodiimi  arc  new  drugs  and  i-e- 
quue  approved  abbreviated  new  drug 
applications  <ANDAsi  in  order  to  mar- 
kit  ni  interstate  commerce.  It  also  al- 
firms  that  all  combinations  and  coi. - 
trolled-relea!=e  product.s  are  new  drug^ 
and  require  approved  "full  '  new  drug 
applications  '  NDA's ' 

DATES:  Notice  effectue  August  5  1977 
ANDA's  for  single  entity  non-con- 
t  rolled-release  products  beiiig  marketed 
commercially  on  Augasi  5.  1977.  mu-t  be 
submitted  by  Februarj'  1,  1978. 

Submissions  in  support  of  a  claimed 
exemption  from  the  new  drug  provisions 
of  the  Federal  Pood.  Drug,  and  Cosmetic 
Act  must  be  submit t.ed  by  October  4. 
1977. 
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ADDRESSES:  Communications  pursu- 
ant to  this  notice  should  be  Maittfied 
with  the  reference  number  DESI  St56 
and  FDA  Docket  Number  76N-0245.  ad- 
dressed to  the  attention  of  the  ofiSce 
named  below,  the  Food  and  Drug  Ad- 
ministration, 5600  Fishers  Lane.  Rock- 
vUle.  MD.  20857. 

Original  full  new  drup  application.s 
and  supplements  thereto:  Division  of 
Neuropharmacological  Drug  Products 
(HFD-1201.  Room  10B^5.  Bureau  of 
Drugs. 

Orit;inal  abbreviated  new  drug  appli- 
cations and  supplements  thereto:  Divi- 
sion of  Generic  Drug  Monograph.s 
iHFr>-.5:iOi,  Bureau  of  Drugs. 

Requests  for  protocols  for  bioavail- 
ability studi&s:  Division  of  Binnharma- 
ceuti"s  iHFD-520>.  Bureau  of  Drugs. 

Subnii>.sioii.s  concerning  exemption 
from  new  drug  provisions  of  the  act: 
Hearing  Clerk,  Food  and  Drug  .^dmin- 
ibtration  iHFC-20',  Room  4^05 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  H,  Haha.  Bureau  of  Drugs 
<HFD-32».  Department  of  Health. 
Education,  and  Welfare.  Fotid  and 
Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857  i:301-443- 
3650  I . 

SUPPLEMENTARY  INPORMATION:  In 
a  notice  'DESI  5856.  Docket  No.  76N- 
02451  published  in  the  Federal  Regis- 
ter of  July  29,  1976  '41  FR  31588'.  the 
Director  of  the  Bureau  of  Drugs  con- 
cluded that  diphenylhydantoin  mow  o:ti- 
cially  named  phenytoui)  in  oral  form  is 
regarded  as  a  new  drug  ';v>  defined  in 
section  201 1  p  >  of  the  Federal  Food.  Drug. 
and  Cosmetic  Act  ithe  "act">  >  and  is  ef- 
fective for  control  of  grand  mal  and 
psychomotor  seizures.  The  notice  stat«d 
that  all  i>ersons  who  manufacture  or  dis- 
tribute a  drug  product  that  is  identical. 
related,  or  similar  to  a  drug  product 
named  in  the  notice  (as  defined  in  21 
CFR  310.61  must  have  an  approved  new 
drug  application  as  a  condition  to  law- 
fully marketing  that  product.  One 
phenytoin  product  was  named  in  the 
notice:  Dilantin  loral)  Su.Tiien.'^ion  (NDA 
8-792'  held  by  Parke.  Davis  &  Co..  Jo- 
seph Campau  Ave.  at  the  River.  Detroit. 
MI  48232. 

Just  prior  to  this  notice,  the  Food 
and  Drug  AdminLstration  (FDA)  had 
published  n  revision  of  a  booklet  entitled 
"Holders  of  Approved  New  Drug  Applica- 
tions for  Drugs  Presenting  Actunl  or  Po- 
tential Bioequivalence  Problem"-"  'De- 
partment of  Health,  Education,  and  Wel- 
fare Publication  No.  i  FDA  "-76-3009 
dated  June  1976'  :  because  of  the  color 
of  its  cover,  it  has  become  known  as  the 
"Blue  Book."  It  identified  phenytoin  as 
a  drug  presenting  an  actual  or  potential 
bioequivalence  problem  and  listed  two 
firms  that  arc  holders  of  approved  new 
drug  applications  for  phenytoin  oral  sus- 
pension. The  Blue  Book  stated  that 
phenytoin  sodium  capsules  were  related 
drugs  and  indicated  that  no  new  drug 
application  had  been  approved  for  this 
dosage  form.  The  Blue  Book  also  stated 
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that  as  of  Jiuie  1976  a  new  drug  applies  - 
tlon  was  not  required  for  marketing 
phenytoin  sodium  capsules.  The  Blue 
Book  statement  that  a  new  drug  appli- 
cation Is  not  required  as  a  condition  for 
marketing  phenytoin  sodium  capsules  is 
rescinded  and  superseded  by  this  DESI 
notice. 

Because  of  the  discrepancies  between 
the  Blue  Book  and  the  DESI  notice,  quea- 
tion.s  have  arisen  whether  FDA  consider.^ 
phenytoin  tablets,  capsules,  phenytoin 
sodium  capsule.-,  or  other  dosage  forms 
of  phenytoin.  to  be  related  to  the  pheny- 
toin oral  suspension  identified  in  the 
DESI  notice  and  tlierelore  a  new  drug 
roqinring  an  approved  new  drug  appli- 
cation for  marketing.  The  purpose  of 
this  notice  is  to  rc-solve  these  question.-. 

Tlie  legal  itatus  and  conditions  for 
nurketing  sulIi  product^;  are  di'.cii-  ck\ 
below. 

I.  Single  Entity  Nun-Conxkollcd-Rs- 
LE.^SE  Oral  Form.s  of  Phenvtoi;;  ok 
Phenyioin  Sodium  Intended  for  Use 
:-'0R  THE  Control  of  Grand  Mal  Arm 

P.SYCHOMOTOR    SEIZURES: 

A.  Lvijal  f'tatiis.  Such  products  are  re- 
garded as  new  druss  as  defined  in  section 
201' pi  of  the  act.  and  subject  to  the  re- 
quirements of  section  505  of  the  act.  for 
tiie  following  rr-ar-ons:  i 

1.  T'le  Focd  and  Drug  Administratioji 
is  not  av.  are  oi  a  i-'ast  finding  by  experts 
th.at,  nny  such  i  roc'urt  is  ger.erally  rec- 
Cr!".!/?d  r..-  safe  ond  effective. 

2.  Th?  findin';  of  an  actual  or  potential 
bioavailability  Lioeq'.iivalcnce  probleai 
precludes  a  finding  that  .'^uch  products 
arc  generally  recogni;'ed  as  safe  and  ef- 
fective. The  finding'  that  such  problem.', 
exist  was  published  in  the  Federal  Reg- 
ister of  June  20.  lf.75  '40  FR  26168'. 

3.  The  July  29.  1976  DESI  notice  ref- 
erenced 21  CFR  310.6  concerning  druR 
products  which  may  he  identical,  related, 
or  similar  to  phenytoin  oral  suspension. 
The  last  sentence  (luoted  from  21  CFR 
310. 6ia'  cmrhasizcs  that  tlie  scope  of 
the  phrase  "identical,  related,  or  similar" 
depends  on  the  extent  to  which  conclu- 
sions that  a  re\iewod  drug  is  effective  or 
inefTective  may  be  applied  to  other  noiv 
rcviewed  drugs.  Paragraph  'b'  exjiands 
on  tliis  to  say: 

Where  experts  qualified  by  scientifilc 
training  and  experience  to  evaluate  ti» 
safety  and  eflectivcness  of  drugs  would 
conclude  that  the  findings  in  a  drug  cHl- 
cacy  notice  of  Oiii)ortunity  for  hearing 
coiiccrning  effectiveness  are  applicable 
to  an  identical,  related,  or  similar  drug 
product,  such  product  is  affected  by  the 
notice. 

The  Director  concludes  that  the  fird- 
ing  of  effectiveness  for  phenytoin  oral 
suspcn-ion  is  al.so  applicable  to  oLlier 
single  entity  non-controlled-releasc  oral 
dosage  forms  of  phenytoin  and  pheny- 
toin sodium,  provided  such  dosage  fornvs 
fulfill  bioav:-; liability  bioequivalence  re- 
quirements. Accordingly,  such  products 
are  subject  to  the  ANDA  provisions  of 
the  July  29.  1976  DESI  notice,  as 
amended  by  this  notice. 

B.  Conditions  for  marketing.  The  DE31 
notice  stated  that  approval  of  a  new 


drug  i;pplication  must  be  obtained  prior 
,  to  marketing  any  product  covered  by  the 
notice  that  was  not  subject  to  an  ap- 
proved or  effective  new  drug  application 
on  ^uly  29,  1976.  and.  for  products  cov- 
ered by  such  applications,  a  supplemental 
application  containing  certain  data  w..s 
reuuired.  The  notice  also  indicated  that 
an  abbreviated  new  drug  application  '21 
CFR  314.1'f '  '  would  be  accepted  to  ful- 
fill this  requirement.  The  notice  did  not 
indicate  that  such  applications  or  suppie- 
inenVs  must  contain  data  to  show  that 
the  dru,g  Is  biologically  available  in  the 
formulation  marketed  or  proposed  to  be 
marketed.  Because  phenytoin  is  currently 
identified  by  FDA  as  a  drug  with  an  ac- 
tual or  (lotential  bioequivalence  problem, 
the  DESI  notice  of  July  29,  1976  is  hereby 
amended  to  require  bioavailability  data 
as  i)art  of  the  applications  or  supple- 
ment's. Protocols  for  bioavailabOity 
.studies  arc  available  upon  request  from 
the  Di\i.-ion  of  Biopharmaceutics  'IIFD- 
520  1 .  Bureau  of  Drugs. 

The  DESI  notice  did  not  address  the 
conditions  for  continuing  to  market  a 
product  covered  by  the  notice  that  was 
not  tl:en  subject  to  an  approved  or  effec- 
tive new  drug  application.  Because  the 
FDA  hns  not  previously  identified  these 
products  as  nev.-  drugs,  because  phenytoin 
is  medically  necessary  for  tlie  ti'eatment 
rf)f  epilepsy,  and  because  appropriate  bio- 
pvail.ibility  studies  must  be  completed 
and  submitted  as  part  of  the  abbreviated 
i\ow  drug  applications  in  order  to  evalu- 
ate the  safety  and  effectiveness  of  these 
products,  any  single  entity,  non-con- 
trolled-relca.se  oral  do-sage  form  of  phe- 
nytoin or  phenytoin  sodium  intended  to 
cojitrol  grand  mal  and  psychomotor  seiz- 
Ui-es  that  was  marketed  commercially  on 
August  5.  1977  may  continue  to  be  mar- 
keted V.  ithout  an  approved  new  drug  ap- 
phcation  until  May  2.  1978.  provided  that 
111  on  or  before  February  1,  1977  the 
sponsor  submits  an  abbreviated  new  drug 
application  to  FDA  for  the  product  and 
that  '  2  I  FT>A  does  not  i=sue  a  nonapprov- 
ablc  letter  regarding  such  application. 
The  Food  and  Drug  Administration  be- 
lieves that  thi.s  allows  the  manufacturer 
adequate  time  to  conduct  the  appropriate 
scientific  studies  and  to  prepare  and  sub- 
mit the  required  application,  as  well  as  al- 
lowing FDA  sufJicient  time  to  review  and 
evaluate  these  applications.  This  special 
provision  for  continuation  of  marketing, 
which  applies  only  to  products  marketed 
on  or  before  the  publication  of  thts  no- 
tide,  is  consi.rtent  with  the  District 
Court's  order  in  no(!T7ia7u:-LaRoc)ie.  7?ic. 
V  Wcinlicrocr,  423  F.  Supp.  890  tD.D.C, 
1975>,  reprinted  in  the  FFDEn.\L  Rec.istfr 
of  ycptcmbcr  22,  1975  '-\Q  FR  43531  ■  and 
Mar-h  2.  1976  '41  FR  9001'. 

n.  COMBINATION  .VO.V-CO.V- 
TROLLED-RELEASE  ORAL  DOSAGE 
FORMS  OF  PHENYTOIN  OR  PHENY- 
TOIN SODIUM  AND  ONE  OR  MORE 
OTHER  ACTIVE  INGREDIENTS  IN- 
TENDED TO  CONTROL  GRAND  MAL 
ANT)  PSYCHOMOTOR  SEIZLTIES. 

A.  Legal  status.  Such  products  are  re- 
garded as  new  drugs  as  defined  in  section 
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201tpi  of  the  act,  and  subject  to  tlie  re- 
quirements of  section  505  of  the  act.  for 
the  following  reasons: 

1.  Single-entity  products  containing 
phenytoin  or  phenytoin  sodium  are  re- 
garded as  new  dinigs,  as  discussed  above. 
It  follows  then  that  such  a  drug  in  com- 
bination with  other  drug(s)  is  also  a  new 
drug.  21  CFR  310.3'hXli. 

2.  The  Food  and  Drug  Administration 
is  not  aware  of  a  past  finding  by  experts 
that  any  combination  containing  pheny- 
toin or  phenytoin  sodium  is  yeiuralh 
recognized  as  safe  and  effective. 

3.  The  new  drug  status  of  a  ccnibma- 
tion  product  is  not  necessarily  depend- 
ent upon  the  new  drug  status  of  any  of 
its  active  ingredients.  Even  if  one  or  more 
of  the  individual  drug  substances  were 
not  new.  the  combination  of  them  could 
create  a  "new  drug".  21  CFR  310.3' h' 
<2>.  Past  experience  of  FDA  ha-  estab- 
lished that  combining  two  or  more  ac- 
tive ingredients,  each  of  which  is  safe 
and  effective  for  a  particular  indication. 
may  result  in  a  product  which  is  citlicr 
less  safe,  or  less  effective,  or  botli    For 
this  reason,  FDA  has  determined   that 
the  combination  of  two  or  more  druus. 
even  ones  that  individually  are  generaliv 
recognized  as  safe  and  efTective.  cannot 
create  a  combination  that  is  alwavs  and 
immediately  recognizable  as  safe  and  ef- 
fective. The  agency,  therefore,  has  re- 
quired that  new  combinations  have  sep- 
arate NDA's  containing  evidence  dem- 
onstrating the  safety  and  effectiveness 
of  the  combination  product.  In  addition. 
FDA  has  established  a  policy  regarding 
fixed   combination    drugs   that    requires 
that  each  component  make  a  contribu- 
tion to  the  claimed  effects  and  tnat  the 
dosage  of  each  be  such  that  the  com- 
bination is  safe  and  effective  for  a  sic- 
nificant    patient    population.     21     CFR 
300.50  and  314.1(cm2i.  item   12. c.  The 
Food    and   Drug   Administration    is    not 
aware    of   any    combination    cor-tainin<; 
phenytoin    or    phenytoin    sodium    that 
meets  these  requirements,  except  those 
already  approved  in  full  new  drug  ap- 
plications.   No   combination    contairiing 
phenytoin  or  phenytoin  sodium  was  re- 
viewed ai  the  Drug  Efficacy  Study. 

For  these  reasons,  together  with  the 
bioavailability  bioequ. valence  problems 
witli  the  single  entity  product.  t!ie  Direc- 
tor concludes  thnt  ihe  finding  oi  effec- 
tiveness for  the  oral  suspension  form  of 
phcn'  toin  is  r.ot  a'-zi'lic^bk'  ur.der  21  e  FR 
310  fi  to  phenytoin  or  phenytoin  sodium 
in  combination  with  one  or  more  other 
active  ingredient-  .Artordinpl;. .  tiic  DFSI 
notice  of  July  29.  1376  does  not  autltor- 
ize  an  ANDA  for  any  combination.  Fur- 
ther. FDA  does  not  have  in  its  files  .-iifii- 
cient  publicly  available  data  and  infor- 
mation to  justify  a  conclusion  tliat  the 
requirements  for  safety  and  effective- 
ness data  in  a  full  NDA  tan  be  waived 
and  ANDA's  allowed.  However,  the  fact 
that  FDA  does  not  waive  any  of  the  re- 
quirements of  an  1>JDA  for  a  particular 
product  does  not  necesarily  mean  that 
an  applicant  must  conduct  his  own  pre- 
clinical  and   clinical   studies   regarding 


safety  and  effectiveness.  An  applieant 
may  be  able  to  include  in  his  application 
published  articles  and  other  publuly 
available  data  and  information  that  pro- 
vide an  adequate  basis  for  approval  of 
the  application. 

B.  Conditions  for  marketing.  Prior  ap- 
proval of  a  full  NDA  is  a  requirement  for 
marketing  any  combination  product 
containing  phenytoin  or  phenytoin  so- 
dium and  one  or  more  other  active  in- 
gredients that  is  intended  to  control 
grand  ma!  and  psychomotor  seizures. 
The  Food  and  Drug  Administration  is 
not  aware  of  a  significant  patient  poini- 
lation  requiring  treatment  with  r.  com- 
binauon  product  Patient  >  now  being 
treated  with  combination  druas  may 
continue  to  be  treated  with  the  single  en- 
tity components.  The  Food  and  Drug 
Administration  does  not  believe  that  any 
such  fixed  combination  is  "medically 
necessary"  under  the  order  in  HoP>'wnu- 
LaRochr  cited  above  and  thus  will  not 
permit  marketmg  to  continue  pending 
completion  of  the  necessary  clinical 
studies  and  approval  of  a  ful".  NDA.  How- 
ever, those  products  whicii  are  subject- 
of  requests  for  hearing  pursuant  to  the 
July  29.  1976  notice  mav  continue  to  be 
marketed  pending  a  ruhnt  on  a  hear- 
mu  request. 

Regulatory  action  ks  to  b'=  taken  witli 
respect  to  such  combinations  under 
Category  IV  of  Compliance  Policy  Guide 
7 132C. 08— Marketed  New  Drugs  Without 
.'Approved  NDA"s  or  ANDAs.  The  Fed- 
eral Register  of  September  2:^  1976  (41 
FR  41770'  gave  notice  of  the  a'  nilability 
of  this  document. 

Iir.  Controlled-Releask  Oral  Dosage 
TijRMs  OF  Phenytoin  ok  Phenytoin 
S  nil'-.:  EiTUEn  as  a  Sincie  Entity  or 
.V  Combination  With  One  or.  More 
Other  .Active  Ingredients  Intended 
FUR  Use  for  the  Control  c-f  Gf^nd 
Mai    e^R   PsvrvoMOTOR   Sf'  ur.F- 

A.  Legal  statu'^.  Sucii  products  are  re- 
garded as  new  drugs  as  defined  in  section 
201'p>  of  the  act.  and  subject  to  the  re- 
quirements ol  section  505  of  the  act  for 
the  following  reasons 

1.  Sin.tie  entity  nni.-rontrolled-relcase 
forms  of  phenytoin  and  phenMoin  so- 
dium and  combinations  of  these  drugs 
with  one  or  more  other  active  ingredients; 
are  new  drugs  as  discussed  in  sections  I 
and  11  above. 

2  Any  controUcd-release  dosage  form 
that  conuiins  a  quantity  of  active  ingrc- 
cUenis  which  is  not  generally  recoi?nized 
as  s;'le  for  administration  as  a  single  dose 
1..  rtuiirded  as  a  new  dnic.  21  CFR  2^0  31. 
Furtlici.  the  newness  of  a  dosage,  or 
metliod  or  duration  of  administration, 
may  eau-e  a  product  to  be  regarded  as 
a  new  drug.  21  CFR  310.3'h"5>. 

3.  The  Food  and  Drug  Admini.-tration 
is  r.ot  aware  of  a  past  finding  by  experts 
that  any  controlled-release  product  con- 
uuning  phenytoin  or  phenytoin  soditun. 
whether  it  contains  a  single  active  ingre- 
dient or  a  combination  of  ingredients,  is 
genemlly  recognized  as  safe  and  effec- 
tive. 


4  Nc  snulo  entity  or  combinatK'n 
controlled-release  products  containir.i; 
l>!'.enyt"in  or  i-henytoin  sodimn  were  rc- 
\iev.ed  m  the  Drug  Efficacy  Study.  Any 
ceintrolled-release  claim  for  products 
containing  phenytoin  or  phenytoin  so- 
dium, btxause  of  bioavailability  bio- 
equivalence problems  and  the  long  hall- 
hie  ol  the  drug,  requires  studies  to  estab- 
lisii  the  precise  nature  of  the  claim.  For 
these  reasons  and  reasons  discussed  in 
section  II  above  the  Director  concludes 
'hat  tile  finding  of  effectiveness  for  the 
siiigle  entity  oral  susiiension  is  not  appli- 
enblp  under  21  CFR  310  6  to  any  con- 
tn  iJcd-reloase  product,  and  that  the  July 
29.  1976  notice  does  not  authori^ 
ANDA  s  lor  such  products 

B.  Conditions  lor  marketing.  Prior  ap- 
I'roval  of  a  full  NDA  is  a  requirement  for 
ni.irketing  any  controlled-release  prod- 
i.n  containing  phenytoin  or  liienytoin 
sodium  All  controlled-release  dosage 
lorms  eonta:ning  these  drugs  known  to 
FD.^  to  be  marketed  without  an  apiiroveri 
ND,^  'lavc  been  removed  from  the  market 
as  a  re.-.uli  ol  regulatory  action  by  the 
a'-'i-ney 

IV.       GhANDFATHER  '    STATUS. 

Tiie  Food  and  Drug  Administration  is 
not  aware  of  any  phenytoin  products  on 
tiie  market   that  can  qualify  either  for 
the  "grandfather"  exemption   from  the 
new  drug  requirements  of  section  505  of 
the  act  contained  in  section   201'pi    of 
the  act  lor  p-roducts  marketed  prior  to 
June  2S    1938    or  for  tlie  "grandfather 
exemption  Irom  the  effectiveness  stand- 
ards otb.erwise  applicable  to  new  drugs 
contained  in  section  107ic'   of  the  Drug 
Amendments  of  1962.  Parke.  Davis  &  Co. 
has   marketed   Dilantin    'phenytoin  so- 
dium>  Capsules  for  many  years  without 
an  approved  new  drug  apph.aiion.  con- 
tendiiiE  that  the  product  waN  so  "grand- 
fathered '.  .\i  the  time  of  publication  of 
the  Blue  Book    the  "grandlather  '  issue 
with  respect  to  phenytoin  sodium  cap- 
sules had  not  been  resolved,  but  subse- 
quentlv  Parke   Davis  &   Co.   waived   its 
I  l.iims  and  submitted  an  abbreviate  i  new 
drug  application  'ANDA  84-349'  lor  Di- 
lantin Capsules  containing  30  milligram^ 
and  100  milligrams  phenytoin  -odium  per 
cajisule    that    was   .tpproved    AUf;uNi    27. 
1976.  No  otlier  firm  has  claimed  exemp- 
tion from  section  505  of  the  act  under 
the  "grandlather"  eliusi  s   A  neisen  ma\ 
not  claim  exempt  status  for  iiis  product 
merely  because  an  identical,  related,  or 
similar  product  may  be  entiilcd  to  such 
an  exemiHion    The  Food  and  Drug  Ad- 
ministration has  long  maintained  that 
ap;?roval  of  applications  under  section 
505  of  (lie  act  approves  only  the  products 
named  in  the  application,   hkev. i.se.  an 
exemption  Irom  tlie  application  require- 
ments of  section  505  of  liie  act  applie-> 
only  to  the  particular  products  th.:.t  meet 
all  of  the  requirements  for  an  exemption. 
If  any  manufacturer  believes  hi<  product 
is  entitled  to  an  exemption  from  the  new 
drug  provisions  of  the  act.  he  may  file 
on  or  before  October  4.  1977  documenta- 
tion in  support  of  the  contention.  The 
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requirements  governing  such  a  submis- 
sion are  contained  in  21  CFR  314.200iei 
(2>.  Failure  to  submit  such  documenta- 
tion shall  constitute  a  waiver  of  all  claims 
to  exemption  under  section  201  fp) .  Such 
submissions  shall  be  filed  in  quintupli- 
cate.  identified  with  FDA  Docket  Num- 
ber 76N-0245  and  directed  to  the  Hen  ring 
Clerk  (address  given  above). 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  isecs.  502, 
505.  52  Stat.  1050-1053,  as  amended  i21 
U.S.C.  352.  355) )  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  I  2 1  CFR  5.82 1 . 

Dated:  July  29.  1977. 

J.  Richard  Crout. 
Director,  Bureau  of  Drugs. 

im  r.  .;  77-22336  Filed  8-4  77; 8: 45  ami 
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Health  Services  Administration,  or  the 
bureau  director  acting  as  his  designee. 

The  Assistant  Secretary  for  Heaith's 
delegation  of  March  19,  1975,  (40  FJl. 
15118-15119)  to  the  Administrator, 
Health  Serv  ices  Administration,  has  been 
superseded.  ■ 

Dated:  July  25.  1977.  I 

R.  Moure, 
Executive  Officer. 
Public  Health  Service. 

\FU  Do.   77   J2432  Filed  8-4   77;  8   45  am  | 


Public  Health  Service 

ADMINISTRATOR.   HEALTH  SERVICES 
ADMINISTRATION 

Delegations  of  Authority 

Notice  is  hereby  given  that  pursuant 
to  the  authority  delegated  to  the  Assist- 
ant Secretary  for  Healtii  on  July  29, 1974, 
(39  P.R.  32171)  by  tlie  Secretary  of 
Health.  Education,  and  Welfare,  tlie  As- 
sistant Secretary  for  Healtli  on  July  25. 
1977  made  the  following  delegations  of 
authority  under  the  Health  Maintenance 
Organization  Act  of  1973  ^Public  Law 
93-222'  to  the  Administrator.  Health 
Services  A.dminislralion.  Unless  other- 
wise noted,  the  citations  below  refer  to 
sections  of  the  Public  Health  Service 
Act,  as  amended  by  Public  Law  93-222: 

1.  Authority  under  Section  1303  to  author- 
ize grdiiUs  and  contracts  for  fea.sibiUty  s\ir- 
veys; 

2.  Authority  under  Section  1304  in  author- 
ize grants  and  contract.-,  and  to  ma'^^e  loan 
guarantees  for  planning  and  for  irilti:\l  de- 
velopment cost-s; 

3.  Authority  under  Section  1305  to  make 
loans  and  loan  guarantees  for  iiutui!  oper- 
ation COSt.s; 

4.  Authority  under  .Section  6  of  Public  Law 
93-222  for  provision  of  health  .services  for 
Indian.s  and  domestic  agricultural  nuL-r.ilory 
and  .seasonal  workers; 

5.  .^utho^lty  under  '^ertton  1308 

Except  for  the  authority  (u>  to  waive 
the  Secretarj's  right  of  recovery  under 
Sections  ISOSia'  (2)  <A)  and  1308ib>  i3i  ; 
(b)  to  sell  loans  and  guarantee  such 
loans  under  Section  1308* c>  :  «ri  to  i.ssue 
notes  or  other  obligations  under  Section 
1308<d>:  and  id'  to  soil  as.seU  under 
Section  1308'ei.  the  autlioritie.s  dele- 
gated herein  may  be  redelegated  by  llie 
Administrator.  Healtli  Services  Admin- 
istration. A  redelegation  by  tlie  Admin- 
istrator. Health  Services  AdminLstration. 
or  the  bureau  director  acting  a.s  his  de- 
signee, of  autliorlty  to  make  loans  and 
to  guarantee  loans  shall  contain  the  pro- 
vision that  the  approval  of  loans  and 
loan  guarantees  may  be  made  only  with 
the  concurrence  of  the  appropriate  loan 
o£Qcer  except  where  written  authoriza- 
tion to  approve  the  loans  and  loan  guar- 
antees  is   given   by   the   Administrator. 


REGIONAL  HEALTH  ADMINISTRATORS 
AND  ADMINISTRATOR,  HEALTH  RE- 
SOURCES  ADMINISTRATION 

Delegations  of  Authority 

Notice  Ls  hereby  given  that  pursuan 
to  the  authority  delegated  to  the  Assist* 
ant  Secretarj-  for  Health  on  May  22, 
1975.  140  F.R.  25079'  by  the  Secretary  of 
Health,  Education,  and  Welfare,  the 
Assistant  Secretarj-  for  Health  on  July 
25.  1977  made  the  following  delegations 
of  authority  under  Part  B  of  Title  VI  of 
the  Public  Health  Service  Act  (42  U.S  C 
291J-1  et  spq.i  concerning  loan  guaran- 
tees and  loans  for  modernization  and 
construction  of  hospitals  and  other  medi- 
cal facilities.  The  Assistant  Secretary  for 
Health's  delegation  of  April  5.  1976.  '41 
F.R.  17807-17808  >  to  the  Regional  Health 
Admir'i.'^trators  and  the  Administrator. 
Health  Resources  Administration,  hit* 
been  superseded. 

1.  To  the  Regional  Health  Adminis- 
traiors.  the  authority  to  enter  into  agree- 
ments to  make  loans  and  to  guarantee 
loan.;;  the  authority  to  make  such  loans 
and  to  guarantee  such  loans:  the  au- 
thority to  modify  the  terms  and  condi'- 
tion.s  of  such  agreements,  loans,  and 
loan  ^iiiaiantees;  the  autliority  to  CLiriy 
out  the  responsibilities  of  the  Secrctaiy 
under  such  agreements,  loans,  and  loan 
guar.intees.  except  for  the  authority  to 
waive  the  Secretary's  right  of  recoveiy 
under  Sections  623 'e' '  1 1  and  627  id'  of 
tlie  Act:  and  the  authority  to  afford 
Sta;-^  ..opiipios  an  o'^t'ortunity  for  a  liear- 
ing  and  to  conduct  such  hearings  under 
Section  623<ci  of  the  Act.  These  authori- 
ties may  be  redelcsrated  by  the  Regional 
Health  Administrators  with  further  re- 
delegation  prohibited.  A  redelegation  b^■ 
any  Regional  Health  Administrator  of 
autliority  to  make  loans  and  to  guaran- 
tf^p  loans  shall  contain  the  provision  that 
the  approval  of  loans  and  loan  guaran- 
tees may  be  made  only  witli  the  con- 
currence of  the  appropriate  loan  offirar 
except  where  written  authorization  to 
amirove  the  loans  and  loan  guarantees 
is  gi^•en  by  the  Regional  Health  .Adnimis- 
t  fa  tor. 

2.  To  the  Administrator,  Health  Re- 
sources Administration,  tlie  authority 
delegated  to  the  Assistant  Secretary  for 
Health  under  Part  B  of  Title  VI  of  the 
Public  Health  Service  Act.  except  the 
autliority  to  enter  into  agreements  to 
make  loans  and  to  guarantee  loans:  the 
autliority  to  make  such  loans  and  to 
guarantee  such  loans:  the  authority  to 


t. 


modify  the  terms  and  conditions  of  such 
agreements,  loans,  and  loan  guarantees: 
the  autliority  to  carr>-  out  the  resp<Misi- 
bilities  of  the  Secretary  under  such 
agreements,  loans,  and  loan  guarantees; 
and  the  authority  to  afford  State  agen- 
cies an  opportunity  for  a  hearing  and  to 
conduct  such  hearings  under  Section 
623.' c  I  of  the  Act.  This  delegation  in- 
cludes tlie  autliority  to  waive  the  Sec- 
retarj's  right  of  recovery  under  Sections 
6231  ei  '1'  and  627' d'  of  the  Act.  These 
authorities  may  be  redelegated.  except 
for  tlie  authority  to  issue  notes  or  other 
obligations  under  Section  626<b»  of  the 
Act:  to  sell  loans  and  guarantee  such 
loins  under  Sections  627ibt  and  627(c> 


)4n: 

f%,i: 


ofithe  Act:  and  to  waive  tht  Secretary's 
i^ht  of  recovery  under  Sections  623'ei 
J^and  627id'  of  the  Act.       ^ 

jiatcd:   July  25,   1977. 

1  R.    MOUKE, 

.)  Executive  Officer. 

>    *,  Public  Healt^Service. 

|*-R  Dor  77   22431  Filed  8-4-77;8:45  am] 

Department  of  the  interior 

•■ ,  ■    Bureau  of  Land  Management 

r  iSeri.U  No.  I   12752) 

IDAHO 

,  Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

Tiie  Bureau  of  Land  Management,  De- 
partment of  the  Interior,  on  October  21, 
1976.  filed  application,  Serial  No.  1-12752, 
for  the  witlidrawal  of  the  following  de- 
scribed lands  from  settlement,  sale,  lo- 
cation, or  entry,  under  all  of  the  gen- 
eral land  laws,  except  the  mining  and 
mineral  leasing  laws  and  the  Recreation 
and  Public  Purposes  Act. 

t  Boise  MERroi.^N.  Id.\ho 

'l      SAVUOR  CnEi;K  WILriLlFE  LEAVE  AREAS 

T.  h  .S.,  R.  9  E., 

Sec.  2:?,  W'.SW  ; ; 

•Sec.  2G,  N\V'4NW'4.  W  .SE'^;   ., 

.St-c.  27,  NE^NE'^: 

yec   34.  E^.-SWij.  U''2SE'4  .  tiE'jSK^; 

Sec,  35,  E'.^  SWI4.  N'2SEi4. 
T  6S  .R   10  E,. 

Sec    ;32,  Ei^NW'4,  WioSE'4,  SEi4SEi,4. 
T.  6  S  ,  R.  12  E,. 

Sec    20.  WijNE''4,  N'..SEi4: 

Sec.  22,  \Vi,NW'4.  E'jNE'4; 

Sec.  27.  SW'4NW'4.  NWi4SW'4: 

Sec-.  28    NE'4,  NW'.SWi,.  N'^SE^.  SWV4 

■    SE ' , , 
T  7  S,;  R   9  E.. 

Soc      1,    .SW'4SW'  ;. 

T  C  S.   R    10  E..  ■  s 

Sec    3,  SW!4S\V'  j;  |1 

..Sec,  4,  lots  1.  2: 

Sec,G,  lot  2.  WKSE'^;  ; 

.Sec,  8.  E'  .SEij: 

Sec'  9.  S'oSW'4; 

.Sec.  lU,  E'iNWU.  VVI..SE14; 

,Sec.  14.  NW'4SW'4.  SE>4SWi4: 

Sec.   15.  E1.NEI4; 
'  Sec.  17.  NE'4SW'4,Ni^SE!4.SE\4SE',4: 

iiec  21.  NEi4NW'4.  SWiiNWi^,  S' .SEV^; 

Sec   22,  NE '  4  N W'  ■  4 .  SW 4  SE '  4  : 

Sec   23,  W'2NE>4.  NE'4SE>4: 

Sec    26.  SI2NWI4: 

Sec  27,  Wi;NW'4.  NW'4SW'4; 

.^c   2B    NE''4NE>4 
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T.  7S.,  R.  12  E., 

Sec.  1,  lots  3,  4,  E'.jSWVi; 

Sec.  2,  lot  4,  SViSEVi; 

Sec.  3.  lots  1,  2; 

Sec.  U,Ni:iNE»4.SW'4NE>4.  Ei_,W'2    W'^ 

SE>,; 
Sec.  12.  Ei...NW"4; 
Sec.     14,    BW'4NEV4.    E'^NW*.    N-.SE-4. 

SE:4SEi4; 
Sec.  23.  SEi,4NW'4.  EVjSWi^.  E^NE^: 
Sec.  24,  Wi^NW'i.  NEV4SW1/4; 
Sec.  25,  SW'4NW'4; 

Sec.  26.  NEUSE'u.  E'ASW'i,  NF'^NW^: 
Sec.  27.  S>2S'Wi4SW»4; 
Sec.  34.  Ni4NW'/4NW>4. 
T.  7S.,  R.  13  E., 

Sec  6,  lots  8,  9.  E'aE'jE'jSE'j; 

Sec.  7,  EioEiiEi-zEVa; 

Sec.  18.  E'iEiiE'iEi^: 

Sec.  19,  EV^EViE'.iEVi: 

Sec.  30.  E>2E'2E'.2NE',4.  E'-,E'.,.NE'4SEi4. 

Sec.'l,  lots  1,2.  SKV4NE1.4.  NEV4SEy4- 

The  area  described  contains  4,984.33  acres. 

The  Bureau  of  Land  Management  de- 
sires that  the  lands  be  withdrawn  and 
reserved  to  assure  protection  of  public 
values.  Including  wildlife  habitat,  out- 
door recreation  and  other  public  pur- 
poses. The  wildlife  habitat  values  for  up- 
land game  birds  are  of  particular  im- 
portance. 

On  or  before  September  6,  1977,  all 
persons  who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre- 
sent their  views  to  the  undersigned  au- 
thorized officer  of  the  Bureau  of  Land 
Management. 

Pursuant  to  Section  204<h*  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976,  90  Stat.  2754,  Notice  is  hereby 
given  tliat  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  to  the  State 
Director.  Bureau  of  Land  Management. 
Federal  Buildmg,  550  West  Fort  Street, 
Post  Office  Box  042,  Boise  Idaho  83724 
within  30  days  of  date  of  pubUcation  of 
this  notice.  Notice  of  the  public  hearing 
will  be  published  in  the  Federal  Regis- 
ter giving  the  time  and  place  of  such 
hearing.  The  hearing  will  be  scheduled 
and  conducted  in  accordance  with  BLM 
Manual  Sec.  2351. 16B. 

Tlie  authorized  officer  will  aLso  pre- 
pare a  report  for  consideration  by  tlie 
Secretary  of  the  Interior  who  will  de- 
termine v,hether  or  not  the  lands  will 
be  withdrawn  and  reser\'ed  as  requested. 
The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register. 

The  above  described  lands  are  tempo- 
rarily segregated  from  the  operation  of 
the  public  land  laws,  to  the  extent  that 
the  withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  of  dis- 
posal or  appropriation  under  such  laws. 
Current  administrative  jurisdiction  over 
the  segregated  lands  will  not  be  affected 
by  tlie  temporary  segregation.  In  accord- 
ance witli  section  204(g>  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  ••he  segregative  effect  of  the  pend- 
ing withdrawal   appltcatl^  will  termi- 


nate on  October  20,  1991.  unless  sooner 
terminated  by  action  of  the  Seci-etary 
of  the  Interior. 

All  communications  i  except  for  public 
hearing  requests '  in  connection  with  the 
pending  withdrawal  appUcation  should 
be  addressed  to  the  Chief.  Branch  of. 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management.  Room  398.  Fed- 
eral BuUding,  550  West  West  Fort  Street, 
Post  Office  Box  042.  Boise,  Idaho  83724 

Vincent  S.  Strobel. 
Chicj.  Branch  or 
L  &  M  Operatjons. 

-224118  Fi'cd  8   4  77  8  4.3  am] 
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Alaska,  2651  Providence  Drive,  Anchor- 
age, Alaska  99504.  Space  will  be  limited 
and  will  be  available  on  a  first-come- 
first-served  basis.  Persons  desiring  to  at- 
tend should  contact  Terry  Adlliock. 
Room  3425.  U.S.  DeparUnent  of  the  In- 
terior. 18th  and  C  Streets  NW.,  Wash- 
uigton.  D.C  20240,  telephone:  202-343- 
2038  or  tlie  Alaska  Pipeline  Office,  808  E 
Si..  Anchorage.  Alaska  99501,  Telephone: 
907-272-3422.  specifying  which  of  the 
workshop  se.ssions  they  wish  to  attend 

Gary  J.  Wicks. 
Actinq  As.'^i^tant  Secretary  tor 
Land  end  Wafer  Resources. 


Office  of  the  Secretary 

TRANS-ALASKA  PIPELINE  SYSTEM 
CRITIQUE 

Meeting 

Notice  is  hereby  given  that  the  Depart- 
ment of  the  Interior,  as  part  of  iUs  review 
responsibilities,  will  conduct  a  Trans - 
Alaska  Pipeline  System  (TAPS-  criUque 
session  on  August  18  and  19  m  Anchor- 
age. Alaska.  ,    . 

TAPS  is  the  largest  privately -funaea 
construction  project  in  U.S.  histor>-  to 
date.  It  is  the  intention  of  the  Depart- 
ment to  assess  how  well  the  terms  and 
conditions  attached  to  the  use  of  public 
lands  have  served  their  pui-pose.  and  how 
future  use  of  public  lands  for  similar 
purposes  might  be  benefited  by  the  ex- 
perience gained  in  the  construction  of 
this  pro.iect. 

Among  tlie  ob.iectives  of  the  critique 

will^: 

111  To  deiernar.e  the  effectiveness  of  the 
Siipuhitions  between  the  US  Government 
and  the  pipeline  owners  for  the  .'Lgreement 
and  Gr.int  of  Right -of -Way  for  TAPS  con- 
stniction, 

|2)  To  pinpo:nt  positive  aspects  ol  the 
Stipulations  In  respect  to  environmental  im- 
pact abatement  durmg  the  ufie  of  public 
land,  while  identifying  areas  of  inadequacy 
in  the  Stipulations  for  better  results.  If  any. 
in  future  pipeline  or  other  projects  requiring 
extensive  use  of  Federal  laud. 

(3)  To  consider  the  efleciivenes?  of  the 
organization  tiped  for  Federal  and  St.ite  role^ 

(4 1  To  assess  the  effect:vene>.'5  of  the  Fed- 
eral-State agreement; 

(5)  To  consldeT  the  question  of  balance 
between  ::overnment  and  private  interet:t.s  m 
the  mour.oring  eiiorts. 

The  critique  will  be  conducted  in  a 
work.-hop  format.  Topics  to  be  treated 
are  the  technical,  environmental,  socio- 
economic, and  governmental  adminis- 
trative aspects  of  T.^PS. 

Participants  in  the  critique  will  be  rep- 
resentatives of  concerned  Federal  agen- 
cies, Alaska  State  and  local  officials,  the 
Alaska  congressional  delegation,  relevant 
congre.=^sioiial  committees,  Alyeska  and 
its  oil  company  owners,  en\'ironmental 
organizations,  labor  unions,  business  and 
civic  organizations  in  Ala-^ka.  the  Alaskan 
Federation  of  Natives  and  other  native 
organizations,  and  academic  groups. 

The  pubhc  is  invited  to  attend  the 
critique.  The  daily  sessions  will  begin  at 
9  am.  on  the  campus  of  the  University  of 


At'GusT  3.  1977. 
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INTERNATIONAL  TRADE 
COMMISSION 

lInvestig.ition  No   TA  201-22] 
FRESH  CUT  FLOWERS 
Report  to  the  President 

ArccsT  1  1977. 
To  Uie  President;  In  accordance  wiUi 
.section  201td''l'  of  the  Trade  .'\ct  itf 
1974  '88  Slat.  1978'.  tlie  U.S.  Interna- 
tional Trade  Commission  hcreui  reports 
the  results  of  an  investigation  made  un- 
der section  201'bi  '  1 1  of  that  act.  relat- 
ui;:  to  fresh  cut  flowers. 

Tlie  investigation  to  which  tliL'-  icpoit 
relates  was  undertaken  to  detenu ine 
whetlier — cut  flowers,  fresh,  provided  for 
ui  item  192.20  of  the  TariGf  Schedules  of 
the  United  States,  are  being  imported 
into  the  United  States  m  sucli  mcrea.'ied 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  an  ar- 
ticle like  or  directly  competitive  with  the 
imported  articles. 

The  investigation  was  instituted  on 
February  12.  1977.  upon  receipt  ol  a  pe- 
tition fiicd  on  January  31.  1977.  by  Uie 
Growers  Division  of  the  Society  of  Amer- 
ican Florists  and  Ornamental  Horticul- 
turists. 

Notice  of  the  institution  of  the  in- 
vestigation and  of  the  dates  when  and 
cities  where  public  hearings  would  be 
held  was  issued  on  February  16,  1977. 
Notice  of  the  starting  times  of  the  public 
hearings,  of  tlie  buildings  wherein  ihry 
would  be  held,  and  of  a  change  of  date 
and  city  for  the  Florida  hearinq  was  i.<;- 
sued  on  March  17.  1977.  The  notices  were 
posted  at  the  Commission's  offices  in 
Washington.  DC.  and  New  York  Cny. 
and  v.ere  published  in  the  FrnFRAi  Rrr.- 
iSTER  on  February-  22  and  March  22.  1977, 
respectively  '42  FR  10347  and  15474'. 
The  public  hearings  v.ere  duly  held  at 
tiie  tunes  and  places  announced  All  in- 
terested partie>^  were  afforded  an  oppor- 
tunity to  be  present,  to  produce  c\  iden<c, 
and  to  be  heard. 

The  information  contained  in  this  re- 
port was  obtained  from  fleldwork.  from 
questionnaires  sent  to  domestic  growers 
and  importers,  and  from  the  Conunls- 
Eion's  files,  other  Government  agencies, 
and  evidence  presented  at  the  hearings 
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and  in  briefs  filed  by  interested  parties. 
A  transcript  of  the  hearings  and  copies 
of  briefs  submitted  by  interested  parties 
in  connection  with  tlie  investigation  are 
attached.' 

Determination  of  the  Commission 

On  the  basis  of  its  investigation,  the 
Commission  determines  'Vice  Chairman 
Parker  not  participating)  that  cut  flow- 
ers, fresh,  provided  for  in  item  192.20  of 
the  Tariff  Schedules  of  the  United  States, 
are  not  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
be  a  substantial  cause  of  serious  injury. 
or  the  threat  thereof,  to  the  domestic 
industry  producing  an  article  like  or 
directly  competitive  with  the  imported 
article. 

Views  of  Chairman  Daniel  Minchew  and 
Commissioners  George  M.  Moore, 
Catherine  Bedell,  and  Itaio  H. 
Ablondi 

On  January  31,  1977,  the  Growers  Di- 
vision of  the  Society  of  American  Florists 
and  Ornamental  Horticulturists  peti- 
tionea  the  United  States  International 
Trade  Commission  for  import  relief  pur- 
suant to  section  201  of  the  Trade  Act 
of  1974.  Following  receipt  of  the  petition, 
the  Commission  instituted  an  investiga- 
tion on  February  13,  1977,  to  determine 
whether  cut  flowers,  fresh,  provided  for 
in  item  192.20  of  the  Tariff  Schedules  of 
the  United  States,  are  being  imported  in- 
to the  United  States  in  such  increased 
quantities  a.s  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producinii  an  arti- 
cle like  or  directly  competitive  with  the 
imported  article. 

Section  201ibMii  of  the  Trade  .^ct 
requires  that  each  of  the  following  con- 
ditions mast  be  satisfied  before  the  Com- 
mission can  make  an  affirmative  deter- 
mination. 

<1)  Imports  of  an  article  into  the 
United  States  are  increasing  i  either  ac- 
tually or  relative  to  domestic  produc- 
tion) ; 

(2>  The  domestic  industry  producing 
an  article  like  or  directly  competitive 
with  tliL>  imported  uriicle  i.-;  b.iii;;  seri- 
ously injured  or  threatened  with  serious 
injury:  and 

<3)  Increased  imports  are  a  substan- 
tial cause  of  serious  injury,  or  the  threat 
thereof,  to  the  domestic  industry  pro- 
ducing an  article  like  or  directly  compe- 
tive  with  the  imported  article. 

Determinati3n 

On  tlio  basis  of  information  obtained 
in  the  present  Inve.■^ligation.  we  have 
determined  that  fresh  cut  flowers,  pro- 
vided for  in  item  192.20  of  the  Tariff 
Schedules  of  the  United  States,  are  not 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  be  a  sub- 
stantial cause  of  serious  in.iury,  or  the 
threat  thereof,  to  the  domestit  ir.ciustry 


'  Attached  to  the  ori>;iiial  report  .-,ent  to 
the  President.  These  materials  are  available 
for  Inspection  at  the  US.  International  TYade 
Commission,  except  for  information  submit- 
ted In  confidence. 
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producing  an  article  like  or  directly  com- 
petitive with  the  imported  article.  Be- 
cause our  negative  determination  is 
based  on  the  lack  of  evidence  supporting 
the  "serious  injury"'  criterion,  it  is  un- 
necessary to  discuss  the  other  criteria  of 
section  201  of  the  Trade  Act  of  1974. 

Domestic  Industry 

For  the  purpose  of  this  investigation 
we  have  concluded  that  the  relevant  do- 
mestic industry  consists  of  those  facili- 
ties in  the  United  States  devoted  to  the 
production  of  fresh  cut  flowers. 

Serious  Injury  or  the  Threat  Thekeof 

Evidence  developed  during  the  investi- 
gation shows  that  the  domestic  producers 
of  fresh  cut  flowers  are  being  injured  by 
imported  fresh  cut  flowers.  However.  In 
order  for  the  requirement  of  section  201 
to  be  met.  such  injury  must  be  "serious 
injury."  When  making  a  determination 
of  serious  injury,  the  Commission  is  di- 
rected by  the  Trade  Act  to  take  into  ac- 
count all  economic  factors  which  it  con- 
siders relevant,  including  the  sipniificant 
idling  of  productive  facilities  in  the  in- 
dustry, the  inability  of  a  significart 
ntmiber  of  firms  to  operate  at  a  reason- 
able level  of  profit,  and  significant  un- 
employment or  underemployment  within 
the  industry.  The  act  further  directs  that 
the  threat  of  serious  injury  is  to  be  con- 
sidered in  light  of  a  decline  in  .sales,  a 
hirdier  and  growing  inventory,  and  a 
downward  trend  in  production,  profits, 
wages,  or  employment.  In  our  opinion, 
imports  of  fresh  cut  flowers  are  not  caus- 
ing injury  to  the  domestic  industry  of 
the  magnitude  necessary  for  an  affirma- 
tive determination  in  this  case.  The  evi- 
dence supporting  this  conclusion  is  dif- 
cusscd  below. 

The  facts  do  not  support  a  finding  that 
there  is  significant  idling  of  productive 
facilities  in  the  domestic  industry.  In  the 
period  1972-76.  the  wholesale  value  of 
domestic  fresh  cut  flower  production  it- 
rrcased  by  12  percent— from  $252  million 
to  $283  million.  During  the  s.ime  i)criod 
U  P.  exports  of  fresh  cut  flowers  more 
than  tripled  in  value,  rising  from  $4  3 
million  to  nearly  $14  million.  The  acreage 
devoted  to  fresh  cut  flower  production 
w.^s  the  same  in  1976  as  it  was  in  1972. 

There  is  no  significant  unemploymert 
•  or  underemployment  1  in  the  domestic 
industry.  Tlie  average  annual  number  of 
cini?loyees  increased  by  6  percent  ovf-r 
t!io  period  1972-76. 

The  evidence  regarding  profitability 
the  domestic  fresh  cut  flower  Indus 
does  not  support  a  finding  of  serious  ii 
.iury.  Respon.ses  to  tlie  Commission  que^ 
tionnrire  show  that  sales  have  increasi 
every  year  since  1972  and  that  dcs!)itc  a 
decline  in  average  operating  manuns  for 
the  itidustry  from  1972  to  1974.  such 
mart'ins  rose  from  4  9  perctiu  in  1974  to 
7  7  percent  in  1976.  Since  1974.  profit 
mart-' ins  have  increased  by  57  percent  In 
r.dditioi^  prices  of  imported  fresh  cia 
(lowers  have  generally  been  the  same  a.*^ 
or  highe-  than  prices  received  by  U.S. 
growers  for  the  same  flower  type,  thereby 
negating  any  tendency  toward  price  de- 
pression. The  foregoing  facts  indicate 
that  the  averapo  operating  profit  m.irgln 


for  tiie  industry  is  healtliy,  and  the  trend 
tor  such  margins  is  positive  at  this  time. 
The  trends  evidenced  in  the  above- 
mentioned  factors  indicate  that  at  this 
time  there  is  no  threat  of  serious  injury. 
Moreover,  we  note  that  a  recent  Depart- 
ment of  State  telegram  from  the  U.S. 
Embassy  in  Bogota.  Colombia,  reports 
that  the  Minister  of  Agriculture  for 
Colombia  is  attempting  to  implement  a 
program  whereby  carnation  and  pompon 
chrysanthemum  exports  to  the  United 
States  would  be  limited  to  be  consistent 
with  the  ab.sorptive  capacity  of  the  U.S. 
market. 

Conclusion 

On  the  basis  of  the  considerations  dis- 
cussed above,  we  conclude  that  imports 
of  fre.sh  cut  flowers  are  not  a  substantial 
cause  of  serious  injury,  or  the  threat 
thereof,  to  the  domestic  industry  produc- 
ing an  article  like  or  directly  competitive 
with  the  imported  article.  Our  deter- 
mination is.  therefore,  in  the  negative. 

Thfe  petitioner  in  this  proceeding  lias 
recommended  that  the  United  States  ne- 
gotiate an  orderly  marketing  agreement 
witli  Colombia  to  restrict  the  volume  of 
fresh  cut  flower  imports  entering  the 
United  States.  We  do  not  believe  that  the 
Commission  has  the  authority  to  recom- 
mend the  negotiation  of  orderly  market- 
ing agreements  to  the  President  as  a 
remedy  in  section  201  cases.  However,  it 
seems  that  in  light  of  the  market  con- 
ditions in  the  U.S.  industry,  some  form 
of  marketing  agreement  may  be  given 
consideration  by  the  President  under  his 
a.uthority  to  negotiate  trade  agreements.' 

By  order  of  the  Commission, 

Issued:  August  2,  1977. 

-'  Kenneth  R.  Ma.^on. 

»  Sccrcta)  I/. 
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DEPARTMENT  OF   LABOR 
Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN- 
DER  THE    RURAL   DEVELOPMENT   ACT 

Applications 

The  orgai.izations  listed  in  tlie  attach- 
ment have  applied  to  the  Secretary  of 
.'Agriculture  for  financial  assistance  in  the 
form  of  ^'rants.  loans,  or  loan  guarantees 
ill  order  to  establish  or  improve  facilities 
at  the  lot^ations  listed  for  the  purpo.ses 
giVQii  in  tlie  attached  list.  Tlie  financial 
assistance  would  be  authori.^cd  by  the 
Consolidated  Farm  and  Rural  Dc-velop- 
nwnt  Act.  as  amended,  7  USC  ir'24'h'. 
1952  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  sucli  Fed- 
eral assistance  is  calculated  to  or  is  likely 
to  result  m  the  transfer  from  one  area 
to  another  of  any  employment  or  busi- 


Coniini.-isi<iner  Ablondi  states  that  ;n  ;i.i;ht 
of  the  unanimous  nc£;ative  determination 
m,ide  by  the  Conuiiission  in  this  investiga- 
tion, he  does  not  Join  in  the  recommenda- 
tion that  tlie  President  give  consideration  to 
"some  f,  -ni  if  m.'irketin£t  agreement." 
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ness  activity  proivkled  by  opeiBtions  of 
the  applicant.  It  is  pemdKSile  to  a«Blst 
the  ©etablishment  of  a  new  toHireh,  afflli- 
ate  or  subsidiary,  only  if  this  will  not 
result  in  increased  unemployment  in  the 
place  of  present  operations  and  there  is 
no  reason  to  believe  the  new  facility  is 
being  established  with  the  intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistaiu  ■. 
if  the  Secretary  of  Labor  determines 
that  it  is  calculated  to  or  is  likely  to  re- 
sult in  an  increa.se  in  the  production  of 
goods,  materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in  the 
area,  when  there  is  not  sufficient  demand 
for  such  goods,  materials,  commodities. 
ser\ices,  or  facilities  to  employ  the  effi- 
cient capacity  of  existing  competitive 
commercial  or  industrial  enterprises,  un- 
less such  financial  or  other  assistance 
will  not  have  an  adverse  effect  upon 
existing  competitive  enterprise^,  in  the 
area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  cr 
denied,  the  Secretary  will  take  into  con- 
sideration the  following  factors: 

1.  Tlie  overall  employmerit  and  unem- 
ployment situation  in  the  local  area  ir. 
Appliration,^  rfcriml  'luring/ 


which  the  proposed  facility  will  be  Ir- 
cRted. 

2.  Employment  trends  in  the  ^amc  in- 
dustry in  tlie  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 
particular  emphasis  upon  it^  ix>tential 
iT.pact  uix)n  competitive  enterprises  m 
.:ie  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  tlie  same  industry  located  m 
other  areas  c  where  such  competition  is 
a  factor' . 

5.  In  tlie  case  of  applications  involving 
th.e  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plant.s  or  fa- 
cilities operated  by  the  applicant 

.-Ml  persons  v.ishing  to  bring  to  the  at- 
tention of  the  Secretary  of  Labor  any 
information  pertinent  to  the  delermir.a- 
ticHis  which  must  be  made  regarding 
these  ajiplications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  A.ssistant  Secretary  for  Employ- 
ment and  Training,  601  D  St  .  NW . 
Washington.  D.C.  20213. 

Signed  at  Washington.  DC  this  First 
day  of  August.  1977. 

E.RNtsT  G.  Green. 
Assistant  Secretary 
jor  Employment  and  Training 

till    ((It/.   I  iiiliti'i  -IkIii  30,   /.Q77 


\'.l!ll.'  of  ;ll>p!'.caul 

Sturlinp  Alloy  Caiiiiiip  Corp  . 

McCluri' S;iwiiiillC'o   

IVnliijiiy  Co . 

Brook,-  I'.ic _. 

Vikiiii;  Coriil'ola  liiiilkiiE  Co. 

Bphu  Koti;j(>  Manor,  Itir    

A.  J.  ll()ili.«l<'Hlfr _.     .. 

Kmk.iUi  r  ljlro>..  Inc .   - 

Moiioii  .\.  V"v:«i.-- Co 

H(<(l(or<l  Coiintv  I'rnsB... 

.Tyiroi-.^ioii  .A.^so^•iuU■s,  Ltd. 

Spriiie  llopr  ilrofory  Co.,  ttiC-   . 
Cull.'.   llo-ii.|y  .Mill  (ifimnl  of  the 

ciiy  o(  l)iiuciridpi>i. 
Wilsonh  III'  Cn.iiti  Co.,  Iiic   . 
IVi-Conmv  FiirTiicr';  Co-o)i.     _. 

Ro?s  Soi>d  Co 

Coia  C  olu  Roltliiig  Co 


Loriilioii  of  ciiliTlMy* 

K..,k  Kails,  111 

.M.Cluip.  Ill- 

Suii  I'laim,  Wis 

,*-^i.  Clouil.  .Minn 

lUlshii.ll.  Ill .... 

Wliartou.  oliio..   

Hn-ikv  ilir.  Oliio 

Moiidp.  Iiid 

KvcrHlI.  I'll. 
Chiirlf^Tuwii,  W 
Sfiriim  llii[H'.  \.< 
P.iiidridgp,  'l>!ir. 


l"iiiii')t>al  (.rudlli  1  <•!  .1.  liVil> 


\a. 


LumlMTtoti.  N".C 
Ipy.vu,  111 

Ki.-Iier.  Miriii... 
roiUuiid.  Iiid... 


I-aUiaii  .\.-phult  iV.  ruviiii;  Co.,  Inc.  Ludinglon,  Mich 

Indu^lri.il  Mi'Uil  Work.-,  Ino  ...  .\iiic!i«,  La... 

lsuiH«rior  Coucii.i.' Accf.<.sories,  Inc.  l'»usons.  KuiU'' 

Eddy  County  Kiiuiiiiiuiil,  lite New  Kotkford,  N.l). 

PuiM'rior  Concrete  Aocos^-ories,  Inc.  Pnrkir.  .\riJ 

Brook^iom- Co.,  liK  I'cmrljor.uigli,  N.ll . . 


.Maimf;.! Hire  ofpivy  iron  ca.'<linK». 

SiiWliill  ..\.d  "-LiVi-  lliill. 

Roiiiil  >:ili's— jrroi'ory  .^lipri'. 

Retail  sulf  and  seiTiw  of  constnicii"i.-i'i|iiir'"'''ii 

M;iimfm  lurt-  of  rJJfl  Uriliki. 

Nur-tnp  Ticility. 

tiraiii  clrvaior. 

MmmtitUiro  of  jiuiiios. 

TiailiT  niuiillf.icain'  f  uility. 

Ni'V^iiiipfi  print  11  p  and  piihli-slime 

-NuiMiii;  liomr  care. 

Retail  ^aloul  file)  Oil. 

Kniliiiip  and  litii.-ilunp  of  liosicry. 

Manufacture  i>f  ice  crcuni  aiiJIrozeii  de?o<'.rl  pruduri.s. 
I'rnvide^prain  fuir;ipe  and  iinirki'tiiip  ^rrvtcosjind  f.iriii 

!-uppli''S  to  fiirniers. 
Oriilicd  seed  and  ou-slon;  cleatiiiig. 
Manuf.iciure  of  coke  nial  allii'd  prodtlctf:  wliole.sile 

candy  find  loliacco. 
M  iiiufaclurc  of  lutun.inous  coiierclc  iiiui  ready  iiiixi.l 

1  "ucrete. 
Slieet  metal  f.il'rication  and  spmaliieii  n-.ota!  destpr 
.  Manufacture  of  wiie  reiiilorccnienis  for  coiicrple. 
.  S^ilfS  and  .-service  of  ail  icuUural  I'liuipuieul. 

Manttfaeitire  of  tt  lie  leinfoiTejnenti  for  concrcle. 
.    KetailsaU.-  of  haidwutc  lioiiiew  ire- and  in!>«'"lliine'>li- 
gifl*. 
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EXTENDED  BENEFITS  AND  FEDERAL 
SUPPLEMENTAL  BENEFITS 

Ending  of  Extended  Benefit  Period  and  Fed- 
eral Supplemental  Benefit  Period  in 
Massachusetts 

This  notice  announces  the  endir.g  of 
*.he  Extended  Benefit  Period  and  the 
Federal  Supplemental  Benefit  Period  in 
the  State  of  Massachusetts,  effective  on 
August  6.  1977. 

B.^CKCKOTmD 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970 
t title  n  of  Public  Law  91-373:  84  Stat. 


695.  7G8i  crcpicd  a  program  of  extended 
tm employment  benefits  (referred  to  as 
Extended  Benefits >  as  a  permanent  part 
of  the  Federal-State  Unemployment 
Compcn-ation  Program,  for  unemployed 
individuals  v.-Iio  hav^  exiiausted  iheir 
rights  to  regular  unemployment  benefit- 
i:ni..er  State  and  Federal  unemployment 
compensation  laws.  Extended  Benefit.s 
.  re  payable  during  an  Extended  Benefit 
Period,  which  is  triggered  on  in  a  State 
when  unemployment  in  the  State  or  in 
all  States  collectively  reaches  the  high 
levels  set  in  the  Act.  During  an  Extended 
Benefit  Period  the  maximum  amour.t  of 


Extended  Benefits  which  Ls  payable'  fa 
eligible  mdividuals   is  up  to   13   wect 
An  extended  Benefit  Period  commence-1 
in  the  State  of  Maivsachusett-s  on  Sc!'- 
iember22.  1974. 

The  Emergency  Unemployment  Com- 
I>ensation  Act  of  1974  'Public  Law  93- 
572.  enacted  December  31.  1974'  created 
a  teniporar\  program  of  supplementary 
unemployment  benefits  '  referred  to  as 
Federal  Supplemental  Benefit.;'  for  un- 
employed individuals  who  have  ex- 
iiausted their  rights  to  regular  benefits 
and  Extended  Benefits  under  Suite  and 
Federal  unemployment  compensation 
laws.  Federal  Supplemental  Benefits  are 
jiayable  during  a  Federal  Suppiement.il 
Benefit  Period  in  a  State  which  has  en- 
tered into  an  .Agreement  tmder  the  At* 
with  the  Unit<»d  States  Secretary  of 
Labor  .A  Federal  Supplemental  Benefit 
Period  IS  tiiggered  on  in  a  Stat^'  when 
unemployment  in  the  Stat^"  or  m  the 
State  and  the  nation  reache,-^  the  high 
levels  set  in  the  Act.  Durmg  a  Federal 
Supplemental  Benefit  Period  the  maxi- 
mum amount  of  Federal  Supplemental 
Benefits  which  is  payable  to  elinble  u";- 
dividuals  is  up  to  13  weeks  A  Federal 
SupiJlemental  Benefit  Period  commenced 
in  the  State  of  Massachusetts  on  Janu- 
ary 5. 1975. 

The  statutes  also  provide  Uiat  benefit 
periods  in  a  State  will  trigger  off  when 
unemployment  in  the  St.ate  :s  no  longer 
at  the  high  levels  set  in  the  Acus.  A  bene- 
fit period  actually  terminates  at  the  end 
of  the  third  week  after  the  week  for 
which  there  is  an  "of!"  indicator.  In 
Massachusetts  both  the  Extended  Bene- 
fit Period  and  the  Federal  Supplemer.t  il 
Benefit  Period  lavc  triggered  oil. 

Df.TLnMIN.MIOK  OF  'OFF       lNDlC.\TORS    T 

Tlie  cmplo.vment  security  agency  of 
the  State  of  Massachusetts  has  deter- 
mined in  accordance  with  the  applicable 
statutes  and  regulations  that  the  aver- 
age rate  of  insured  unemployment  in  tlie 
State  for  the  period  consisting  of  the 
v.eek  ending  on  July  16,  1977.  and  the 
immediately  preceding  twelve  weeks,  was 
less  than  5  5>ercent. 

Therefore.  I  have  determined  in  ac- 
cordance with  the  applicable  statutes 
r.nd  regulations,  and  as  authonzed  by 
the  Secretary  of  Labors  Order  4-75, 
dated  April  16.  1975  'published  in  the 
Fedkr.m,  Register  on  April  28,  1975.  at 
40  FP,.  18515  ,  that  tiiere  was  an  Ex- 
tended Benefit  "off"  mciiculor  and  a 
Federal  Supplemental  Benefit  "off"  in- 
dicator in  the  State  of  MLU-sachu.-,ctts  for 
the  week  ending  on  July  16,  1977,  .and 
that  botli  the  Extended  Benefit  Pericxl 
and  the  Federal  Supiilemental  Benefit 
Period  in  that  State  tvrminates  on  Au- 
gust 6.  1977. 

Inform.mion  for  Claimants 

.'\ny  individual  to  whom  Extended 
Benefits  or  Federal  Supplemental  Bene- 
fits were  p.iyablo  in  the  State  '  whether 
or  not  any  payment  actually  was  made  . 
for  any  portion  of  the  last  week  of  the 
Feder:;l  Supplemental  Benefit  Period, 
will  have  an  additional  eligibility  period 
bcginnin;:;  immediately  following  the  end 
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<rf  the  Federal  Supplemental  Benefit  Pe- 
riod. During  the  additional  eligibility  pe- 
riod the  individual  will  be  entitled  to 
Federal  Supplemental  Benefits  to  the 
same  extent  as  if  the  Federal  Supple- 
mental Benefit  Period  continued  to  be  in 
effect.  The  additional  eligibility  period 
will  have  a  duration  of  13  weeks,  unless 
it  is  terminated  sooner  by  reason  of  the 
beginning  of  a  new  Federal  Supple- 
mental Benefit  Period  in  the  State. 
There  will  not  be  an  additional  eligibility 
period  of  Extended  Benefits. 

Individuals  currently  filing  claims  for 
Extended  Benefits  or  Federal  Supple- 
mental Benefits  will  receive  written  no- 
tices from  the  Mas.sachusetts  Division  of 
Employment  Security  of  the  end  of  the 
Extended  Benefit  Period  and  the  Fed- 
eral Supplemental  Benefit  Period  in  that 
State  and  its  effect  on  their  entitlement 
to  Extended  Benefits  and  Federal  Sup- 
plemental Benefits.  The  notice  to  any  in- 
dividual who  will  have  an  additional  eli- 
gibility period  following  the  Federal 
Supplemental  Benefit  Period  will  include 
information  concerning  potential  en- 
titlement to  Federal  Supplemental  Bene- 
fits during  the  additional  eliKibility  pe- 
riod. 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  and 
Federal  Supplemental  Benefits  in  the 
State  of  Massachusetts  should  contact 
the  nearest  State  Employment  Office  of 
the  Massachusetts  Division  of  Employ- 
ment Security  in  their  locality 

Signed  at  Wa.^hington  DC  .  on  Au- 
gust 2.  1977 

Erncst  G.   Green. 

A.ssistarit  Secretary  for 

Employment  and  Traininp. 

IFF   D(i.   77   'J-jr.'jO  Fl'tci  8   4   77  a   i:>  .\iv.\ 


MIGRANT  AND  SEASONAL  FARMWORKER 
PROGRAMS 

Fiscal  Year  1978  State  Planning  Estimates 
Programs  and  Areas  To  Be  Renewed 
Without  Competition  and  Areas  Open  for 
Competition 

AGENCY;  Emijloyir.'nt  mkI  Traiiiint; 
Administration.  Labor. 

ACTION:  Correction. 

SUMMARY:  This  notice  is  a  correction 
of  areas  to  be  renewed  without  competi- 
tion for  Fiscal  Year  1978  funds  provided 
under  section  303  of  the  Comprehensive 
Employment  and  Training  Act  iCETAi 
of  1973  as  amended 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  29  CFR  97  211.  the  Employ- 
ment and  Training  Administration  an- 
nounced areas  to  be  renewed  without 
competition  by  a  notice  ol  the  Federal 
Register  of  July  8.  1977,  Volume  42.  No. 
131,  page  35330.  Due  to  a  computer  error 
in  failing  to  enter  plan  information  from 
an  approved  modification.  United  Mi- 
grant Opportunity  Services  of  Wiscon- 
sin was  erroneously  omitted  from  the 
list  of  areas  to  be  renewed  without  com- 
petition. United  Migrant  Opportunity 
Services  will  not  liave  to  i  ompt  Ic  lor  Fi-- 
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cal  Year  1978  funds  for  the  State  of  Wis- 
consin provided  their  performance  con- 
tinues during  the  grant  negotiation  pf- 
riod  to  be  at  an  acceptable  level.  j 

Signed  at  Washington.  DC.  this  25th 
day  of  July  1977. 

Paul  A.  M.^yrand, 

Chief,  Division  of      i 
Farmworker  Programs.  \ 
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NATIONAL   ENDOWMENT   FOR  THE 
ARTS  AND  THE   HUMAITIES 

ADVISORY  COMMITTEE   FELLOWSHIPSi 
PANEL 

Notice  of  Meeting 

AUGl'ST     1,    19'(  /. 

Pursuant  to  the  inovi.uons  of  the  Fed- 
eral Advisory  Committee  Act  iFub. 
92-463,  as  amended  i  not  ire  is  hereby 
given  that  a  meeting  of  the  Fellowship.s 
Panel  will  be  held  at  806  15th  Street. 
NW..  Washington,  D.C.  20506.  in  room 
1130  from  9:30  am.  to  5:30  pm.  on  Au- 
gust 29. 

The  purpose  of  the  meeting  is  to  re- 
view 1978  Summer  Seminar  applications 
from  prospective  seminar  directors  In 
tile  held  of  Anthropology  Sociology  sub- 
mit led  to  the  National  Endowment  for 
the  Humanities  for  projcct.s  beginning  In 
the  sunmier  of  1978. 

Because  the  proposed  meeting  will  con- 
sider financial  information  and  disclote 
information  of  a  personal  nature  the  dit- 
closure  of  which  would  constitute  a 
clc.irly  unwarranted  invasion  of  persomil 
privacy,  pursuant  to  authority  granted 
me  by  the  Acting  Chairman's  Delegation 
ol  Authority  to  Close  Advisory  Commit- 
tee Meetings,  dated  April  28.  1977.  I  have 
determined  that  the  meeting  would  fall 
within  exemptions  i4i  and  ib*  of  5 
U.S.C.  552(c»  and  that  it  is  e.'isential  to 
close  the  meeting  to  protect  the  free  ex- 
change of  internal  views  and  to  avoid 
interference  with  oiuM-ation  of  the  Com- 
mittee. 

It  is  suggested  that  those  desiriog 
more  specific  inioiniation  contact  the 
Advisory  Committee  Management  Ott- 
ficer.  Mr.  John  W.  Jordan,  806  15th 
Street,  N.W.,  Wiushington,  D.C.  20506, 
call  area  code  202-724-0256. 


John  W.   Jordan, 
Acfiisory   Committee 
Ma7iage7)ient  Officer 

|KF.  I)<v.;7   L'2.=S;!o  tiieU  B    i   77.  PI,',  itlii  1 
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ADVISORY  COMMITTEE   FELI  OW^HiPS 
PANEL 

Notice  of  P.'celing 

August  1.  1977. 
Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463.  as  amended'  notice  is  hereby 
given  that  a  meeting  of  the  Fellowships 
Panel  will  be  held  at  806  15th  Street. 
NW..  Washington.  D.C.  20506.  in  roam 
1023  from  9:30  am  to  5:30  pm.  on  Au- 
gust 29 


The  purpose  of  the  meeting  is  to  re- 
view 1978  Stunmer  Seminar  applications 
from  prospective  seminar  directors  in 
the  field  of  Russian  submitted  to  the 
National  Eiidowment  for  the  Humanities 
for  projects  beginning  in  the  summer  of 
1978. 

Because  the  proposed  meeting  will  con- 
sider financial  information  and  disclose 
information  of  a  personal  nature  the  dis- 
closure of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy,  pursuant  to  authority  granted 
me  by  the  Acting  Chairman's  Delegation 
of  Authority  to  Close  Advisory  Commit- 
tee Meetings,  dated  April  28,  1977.  I  have 
determined  that  the  meeting  would  fall 
'.viiliin  exemptions  (4>  and  i6i  of  5 
U.S.G.  552b<ci  and  that  it  Is  essential  to 
close  tlie  meeting  to  protect  the  free  ex- 
change of  internal  views  and  to  avoid 
interference  with  operation  of  the  Com- 
mittee. 

It  IS  suggested  that  tho.se  desiring 
more  specific  information  contact  the 
Ad\i,sory  Committee  Management  Of- 
ficer. Mr.  John  W.  Jordan.  806  15th 
Street.  N.W..  Washington,  D.C.  20506,  or 
call  area  code  202-724-0256. 

John  W^,  Jordan. 
Advisory  Committee 
Management  Officer. 
IIP.  Dur  77-22536  Piled  8-4-77:8  45  ami     • 


ADVISORY  COMMITTEE   FELLOWSHIPS 
PANEL 

Notice  of  Meeting 

August  1.  1977. 
'Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended",  notice  is  hereby  given 
that  a  meeting  of  the  Fellowships  Panel 
will  be  held  at  806  15th  Street,  N.W.. 
Washington.  DC.  20506.  in  room  1130 
from  9:30  a. in  to  5:30  p.m.  on  August 
26. 

The  puipo.'e  of  the  meeting  i.s  to  re- 
\iew  1978  Summer  Seminar  applications 
!ioin  pro.'^pective  semmar  directors  in 
the  field  of  History  submitted  to  the 
National  Endowment  for  the  Htmiani- 
ties  for  projects  beginning  in  the  summer 
of  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
clpse  Information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy,  pursuant  to  authority 
!T.:inted  me  by  the  Acting  Chairman's 
Delerration  of  Authority  to  Close  Ad- 
visory Committee  Meetings,  dated  Aoril 
28.  1977.  I  have  determined  that  the 
nueting  v.ould  fall  within  exemptions  4  > 
and  161  of  5  U.S.C.  552b<c'  and  th\t 
it  is  essential  to  clo.se  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  OflBcer.  Mr. 
John  W.  Jordan.  806  15th  Street.  N.W.. 
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Washmgton,  DC.  20506,  or  call  area  code 
202-724-0256. 

John  W.  Jordan. 

Advisory  Committee 
Management  Officer. 

1  FR  TM^c  77-22537  Filed  8-4-77.8.45  am  | 


ADVISORY  COMMITTEE  FELLOWSHIPS 
PANEL 

Notice  of  Meeting 

August  1.  1977. 
Pursuant  to  the  provisions  of  the  Fed- 
eral Advisorv  Committee  Act  (Pub.  L.  92- 
463  as  amended' .  notice  is  hereby  given 
that  a  meeting  of  the  Fellowslups  Panel 
will  be  held  at  806  15th  Street.  N.W.. 
Washington.  D.C.  20506,  in  room  314 
from  9:30  a.m.  to  5:30  p.m.  on  August 

26. 

The  purpose  of  the  meeting  is  to  re- 
view 1978  Sixmmer  Seminar  applications 
from  prospective  seminar  directors  m 
the  field  of  Philosophy  submitted  to  the 
National  Endowment  for  the  Humani- 
ties for  projects  beginning  in  the  stmimer 
of  1978. 

Because  the  proposed  meetmg  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman's 
Delegation  of  Authority  to  Close  Ad- 
visory Committee  Meetmgs,  dated  April 
28.  1977,  I  have  determined  that  the 
meeting  would  fall  within  exemptions  (4> 
and  (6)  of  5  U.S.C.  552b(c>  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
John  W.  Jordan,  806  15th  Street,  N.W., 
Washington,  D.C.  20506,  or  call  area  code 
202-724-0256. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

iFR  Dft'  77-22538  Filed  8-4-77:8:45  ami 


NOTICES 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman's 
Delegation  of  Authority  to  Clo.se  Advisory 
Committee  Meetings,  dated  April  28, 
1977.  I  have  determined  tliat  the  meet- 
ing would  fall  within  exemptions  '  4  '  and 
'6'  of  5  U.S.C.  552b' c  and  that  it  is 
es.sential  to  close  the  meeting  to  protect 
the  free  exchange  of  internal  views  and 
to  avoid  interference  with  operation  of 
the  Committee. 

It  is  suggested  tiiat  those  desiring 
more  specific  information  contact  the 
Advisorv  Committee  Management  Offi- 
cer, Mr.  Jolm  W.  Jordan.  806  15th  Street. 
N.W..  Washington.  D.C.  20506.  or  call 
area  code  202-724-0250. 

John  W.  Jordan. 
Advisory  Committee 
Management  Officer. 

|FR  Doc .77  22539  Filed  8  4   77  8:45  am) 


ADVISORY  COMMITTEE  FELLOWSHIPS 
PANEL 


ADVISORY  COMMITTEE  FELLOWSHIPS 
PANEL 

Notice  of  Meeting 

August  1,  1977. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  'Pub.  L. 
92-463.  as  amended) ,  notice  is  hereby 
given  that  a  meeting  of  the  Fellowships 
Panel  will  be  held  at  806  15th  Street, 
N.W..  Washington,  D.C.  20506,  in  room 
1130  from  9:30  am  .to  5:30  p.m.  on 
August  31 

The  purpose  of  the  meeting  is  to  re- 
view 1978  Sunmier  Seminar  applications 
from  prospective  seminar  directors  in  the 
field  of  PoUtical  Science  submitted  to  the 
National  Endowment  for  the  Humanities 
for  projects  beginning  in  the  summer  of 
1978. 


Notice  of  Meeting 

August  1.  1977. 
Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  iPub.  L. 
92-463,  as  amended'  notice  is  hereby 
given  that  a  meeting  of  the  Fellowships 
Panel  will  be  held  at  806  15th  Street. 
N.W.,  Washington.  D.C.  20506.  in  room 
314  from  9:30  a.m.  to  5:30  p.m.  on 
August  25. 

The  purpose  of  the  meeting  is  to  re- 
view 1978  Summer  Seminar  applications 
from  prospective  seminar  directors  in 
the  field  of  Drama.  F^lm.  American  Stud- 
ies, Afro- American  Literature  Composi- 
tion and  Rhetoric  submitted  to  the  Na- 
tional Endowment  for  the  Humanities 
for  projects  beginning  in  the  summer 
of  1978, 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  ol  which  would  constitute 
a  clearly  unwarranted  invasion  of  i>er- 
sonal  privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman's 
Delegation  of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  April  28. 
1977.  I  have  determined  that  the  meet- 
ing would  fall  within  exemptions  1 4  '  and 
>6<  of  5  U.S.C.  552b' c  and  that  it  is 
essential  to  close  the  meeting  to  protect 
the  free  exchange  of  internal  views  and 
to  avoid  interference  with  operation  of 
the  Conunittee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advison.-  Committee  Management  Offi- 
cer. Mr.  Jolm  W.  Jordan.  806  15th  Street. 
N.W..  Washington.  DC.  20506.  or  call 
area  code  202-724-0256, 

John  W.  Jordan. 
Advisory  Committee 
Management  Officer. 

[FR  D'M   77   22.=>40  Filed  8  4-77  8;45  am) 


ADVISORY  COMMITTEE  FELLOWSHIPS 
PANEL 

Notice  of  Meeting 

August  1.  1977. 
Pursuiuu  to  the  proMsions  of  the  Fed- 
eral Advisory  Committee  Act  iPub  L 
92-463.  as  amended.'  notice  is  hereby 
given  that  a  meeting  of  the  Fellowships 
Panel  will  be  held  at  806  15th  Street. 
N  W..  Wa.<^hinpton.  DC.  20506.  in  room 
1023  from  9- 30  am  to  5  30  pm  on 
Aucust  26. 

The  purpa-e  of  tlie  meetuig  ls  to  re- 
\  lew  1978  Summer  Seminiu-  applications 
from  prospective  semmar  directors  in 
the  field  of  Lingnistics  submitted  to  the 
Nationid  Endowment  for  tlie  Humani- 
ties for  pro.iects  beginning  ui  the  sum- 
mer of  1978. 

Bevavise  the  proposed  meeting  will 
consider  financial  mlormation  and  dis- 
close information  of  a  i>ersonal  nature 
tlie  disclosure  of  which  would  con.-tuiite 
a  clearly  unwarranted  mva.-ion  of  jjer- 
sonal  privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman's 
Delegation  of  Authority  to  Close  .Advi- 
sory Committee  Meetings.  dai*^d  .April  28. 
1977.  I  have  determined  that  the  nu-ei- 
ing  would  fall  within  exemption.s  '4' 
and  '6'  of  5  U.SC.  552b'C>  and  that  H 
is  es.sential  to  close  the  meeting  to  pro- 
tect the  free  exchange  of  internal  views 
and  to  avoid  interference  with  opera- 
tion of  the  Committee. 

It  Ls  suggested  that  those  desirine 
more  specific  information  contact  the 
Advisory  Committee  Management  Offi- 
cer, Mr.  John  W.  Jordan.  806  15th  Street. 
N.W.,  Washington.  DC.  20506  or  c.-iU 
area  code  202-724-0256. 


iFR    \K>c 


John  W  Jordan. 
Advisory  Committci- 
Management  Officer 

22,=i4I    Fi:td   8  4   77.8  45 


am  I 


ADVISORY  COMMITTEE   FELLOWSHIPS 
PANEL 

Notice  of  Meeting 

August  1.  1977 

Pursuant  to  the  provisions  of  tlie  Fed- 
eral Advisory  Committee  Act  'Pub.  L. 
92-463.  as  amended',  notice  Ls  hereby 
given  that  a  meeting  of  the  Fellow.ships 
Panel  will  be  held  in  806  15th  Street. 
N.W..  Washington.  DC.  20506.  in  room 
314  from  9  30  am  to  5  30  pm  on 
.August  27. 

The  purpase  of  tiie  lueeiing  is  to  re- 
view 1978  Summer  Seminar  applicatioiis 
from  prospective  seminar  directors  in 
the  field  of  Engli-sh  and  American  Litera- 
ture submitted  to  the  National  Endow- 
ment for  the  Hiunanities  for  projects  be- 
ginning in  the  summer  of  1978. 

Because  the  proposed  meeting  v  ill 
consider  financial  information  and  dis- 
clo.se  mformation  of  a  personal  nature 
the  disclosure  of  which  would  coii-stitute 
a  clearly  unwarranted  invasion  of  iier- 
sonal  privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman  s 
Delegation  of  Authority  To  Close  Advi- 
sory Committee  Meetings  dated  April  28, 
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1977.  I  have  determined  that  the  meet- 
ing would  fall  within  exemptions  (4) 
and  (6 1  of  5  U.S.C.  552b(c)  and  that  it 
Is  essential  to  close  the  meeting  to  pro- 
tect the  free  exchange  of  internal  views 
and  to  avoid  interference  witli  opera- 
tion of  the  Committee. 

It  is  suggested  tliat  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Offi- 
cer. Mr.  John  W.  Jordan.  806  15th  Street. 
N.W..  Washington,  DC.  20506.  or  call 
area  code  202-724-0256. 

John  W.  Jordan. 
Adi-isory  Committee 
Management  Officer. 

(PR  Doc  77  22542   Filed   8  4-77.8  45   ami 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY   POLICY 

ADVISORY  GROUP  ON  WHITE  HOUSE 
INFORMATION   SYSTEMS 

Establishment 

Pursuant  to  the  Federal  Advisory 
C(»nmittee  Act  iPub.  L.  92-463).  it  is 
liereby  determined  that  the  establish- 
ment of  the  Adivsory  Group  on  V^^hite 
House  Information  Systems  is  necessary. 
appropriate,  and  in  the  public  interest 
In  connection  with  the  performance  of 
the  duties  imposed  upon  the  Diiecto:. 
Office  of  Sciece  and  Technology  Policy 
(OSTP)  by  the  National  Science  and 
Technology  Policy,  Organization,  ami 
Priorties  Act  of  1976.  This  determination 
follows  consultation  with  the  OfTice  oi 
Management  and  Budget  lOMB'.  pur- 
suant to  Section  9iaM2)  of  the  Federal 
Advisory  Committee  Act  and  OMB  Cu  - 
ctllar  No.  A-63,  Revised 

1.  NAME  OF  GROUP;  AdvLsory  Group 
on  White  House  Information  Sy.steins. 

2.  PURPOSE  AND  FUNCTION:  The 
Office  of  Science  and  Technology  Policy, 
Jn  accordance  with  the  statutory  man- 
date to  advise  the  President  and  to  ana- 
lyze and  interpret  significant  develop- 
ments and  trends  in  science  and  tech- 
nology, will  be  identifying  the  informa- 
tion systems  needs  and  the  impact  of 
technological  advances  in  information 
and  data  handling  as  these  might  sup- 
port the  decision  processes  of  the  White 
House  and  the  Executive  Office  of  the 
President.  The  work  of  the  Advisory 
Group  will  be  based  upon  Inputs  from 
the  relevant  departments  and  earlier 
work  carried  out  by  other  organizations 
In  the  Executive  Branch  including  the 
Reorganization  Team.  The  Advisorj- 
Oronp  will  consider  the  implications  for 
policy  Initiatives  that  may  be  appropri- 
ate to  exploit  advances  that  may  be 
Identified,  but  It  will  not  consider  or  pro- 
pose specific  computer  and  supporting 
systems  or  the  procurement  of  same.  The 
Oroup  will  submit  a  report  and  briefing 
for  appropriate  officials  in  the  Execu- 
tive Branch  upon  completion  of  its 
activities. 

3.  BFPECTIVE  DATE  OP  ESTAB- 
LISHMENT AND  DURATION:  The  Ad- 


NOTiCES 

visory  Group  is  establibhed  to  piov..i(: 
advice  to  the  Director  of  the  Office  oi 
Science  and  Technology  Policy  and  i^ 
the  Special  Assistant  to  the  President  fot 
Budget  and  Organization,  and  is  e.sUibi 
lislied  until  December  1,  1977.  Due  to 
the  need  to  provide  a  prompt  foUouup 
to  related  efforts  by  the  President's  Re- 
organization Project,  the  Office  of  Mai> 
agement  and  Budget  has  agreed  to  waive 
the  requirement  for  a  15- day  delay  be- 
twec!i  the  publication  of  this  notice  and 
the  filmg  01  the  charter  for  this  Advi.'^ory 
Group. 

4.  MEMBERSHIP:  Mcmbenship  of  the 
\c{\  LsoiT  Group  on  White  House  Infor- 
mation Sv.stems  will  con.sLst  of  approxi- 
mately .'^ix  members  who  are  particularly 
knowledgeable  in  the  areas  of  informat 
lion  and  automation  i 

5.  ADVISORY  GROUP  OPERA- 
TION: The  Advisory  Group  on  White 
House  Information  Systems  will  operate 
in  accordance  with  provisions  of  tiie  Fed- 
eral Advisor>'  Committee  Act  iPub.  L.  92- 
463  > ,  OSTP  policy  and  procedures,  OMB 
Circular  No.  A-63,  Revised,  and  other 
directives  and  instructions  issued  in  im- 
plrtncntat  i->n  of  the  Act. 

Frank  Press. 

Director. 

'Fi:  iJu    77   -2,'i.;l  Filed  8    1-77:8:15  am  I 

DEPARTMENT  OF   STATE 

Agency  for  International  Development 

JOINT  RESEARCH  COMMITTEE  OF  THE 
BOARD  FOR  INTERNATIONAL  FOOD 
AND  AGRICULTURAL  DEVELOPMENT 

Meeting 

Pursuant  to  Executive  Order  11769  and 
the  provisions  of  Section  10(aM2).  P.L. 
92-463,  Federal  Advisory  Committee  Act 
notice  is  hereby  given  of  the  second  meet- 
ing of  the  Joint  Research  Committee  of 
the  Board  for  International  Food  and 
Agricultural  Development  on  August  2$ 
and  26,  1977. 

The  purpose  of  this  two-day  meeting 
is;  To  review  research  priorities;  con- 
sider a  proposal  for  a  nutrition  project: 
review  other  project  proposals:  review 
the  status  of  Planning  Grants;  review 
and  update  the  list  of  eligible  universi- 
ties under  Title  XII;  and  review  tlie 
questionnaire  to  be  sent  to  the  university 
community  to  expand  the  information  on 
university  interests  and  capabilities  for 
participating  in  the  Title  xn  program. 

The  meeting  will  begin  each  day  at  9 
a.m.,  will  adjourn  at  5:30  p.m.,  and  wiD 
be  held  at  the  Ramada  Inn,  Rosslyn.  1900 
Port  Myer  Drive.  Arlington.  Virginia.  The 
meeting  room  designation  will  be  posted 
in  the  lobby  of  the  Inn  on  each  day  of 
the  meeting.  The  meeting  is  open  to  the 
public.  Any  interested  person  may  attend, 
may  file  written  statements  with  the 
Committee  before  or  after  the  meeting, 
or  may  present  oral  statements  in  ac- 
cordance with  procedures  established  by 
the  Committee,  and  to  the  extent  the 
time  available  for  the  meeting  permltf. 


Dr.  EiNMn  J.  long.  Associate  Assistant 
AcIminLstrator  of  the  Technical  Assist- 
ance Bureau,  is  designated  as  A.I.D.  Ad- 
visory Committee  Representative  at  this 
meeting.  It  is  suggested  that  those  de- 
siring further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development.  State  Department.  Wash- 
ington, D.C.  20523.  or  telephone  him  at 
701-235-9001. 

Dated:  July  30.  1977. 

Ekven  J.  Long. 
Aid  for  Iriternationa}  Develop- 
ment.    Advisory     Committee 
;  Representative.      Joint      Re- 

search Committee.  Board  for 
International  Food  and  Apri- 
cultural  Development. 

I  KR  Dcjc  77-22615  Piled  8-477, 8:45  an)  1 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  4521 

ASSIGNMENT  OF  HEARINGS 

August  1,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancel'ation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  ILst  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearmgs  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  arc  interested. 

No.  MC  116677  (Svib-No.  3),  Sheridan  Travel 
Bureau,  Inc  .  now  being  assigned  November 
2,  1977  (3  days),  at  Buffalo,  N.Y  .  in  a 
hearing  room  to  be  later  designated 

MC  116519  (Sub-No.  40),  FYederlck  Transport 
Ltd..  now  being  a-ssigned  November  7,  1977 
(3  dayi=),  at  Buffalo,  NY,  in  a  hearing 
room  to  be  later  designated. 

MC  1.^0579  (Sub-No.  4).  Gfoit;c  H.  Golding. 
In-  .  now  being  assigned  No\ember  10.  1977 
1 2  days),  at  Buffalo,  N.Y.  in  a  hearing 
room  to  be  later  de.signated 

MC  F  13140.  Marty's  E.\pres.s.  Inc  Pui- 
ch.i3e— Kruse  Trucking  Co  ,  MC  39249 
(Sub-No.  19).  Marty's  Express.  Inc.  now 
being  as.slgned  October  3.  1977  il  day  i .  for 
lie.iring  in  Philadelphia.  Pa.  n\&  hearing 
room  to  be  later  desipnated.         * 

MC  141776  (Sub-No.  4).  Foodtram.  Inc  ,  now 
being  a.s,signed  October  4.  1977  d  day).  In 
Philadelphia.  Pa.,  in  a  hearing  room  to  be 
later  designated. 

MC  142785  (Sub-No  1),  Brotherly  bove  Ex- 
press. Inc  .  now  being  assigned  October  5. 
1977  il  dayi.  in  PhUadelphla,  Pa,  In  a 
hearing  room  to  be  later  designated 

MC  143173.  Dependable  Delivery  Service 
Inc.,  now  being  assigned  October  6.  1977 
(2  days).  In  PhUadelphla.  Pa.,  In  a  hear- 
ing room  to  be  later  designated 

H.  G.  Hoificx,  Jr., 
AcUng  Secretary. 

|FR  Doc.77-22695  Plied  8-4-77:8:45  am] 
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NOTICES 


397.]1 


[No.  366891 

CHICAGO,  MILWAUKEE,  ST.  PAUL  &  PA- 
CIFIC RAILROAD  CO.  AND  UNIT-TRAIN- 
SHIP,   INC. 

Joint  Petition — Experimental  Piggyback 
Train  Service 

Present:  Dale  W.  Hardin,  Commis- 
sioner, to  whom  tliis  matter  has  been 
assigned  for  action  thereon. 

By  peUtion  filed  May  12.  1977,  the 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.  (Milwaukee!  and  Unit- 
Trainship,  Inc.  (UTI)  seek  an  order  de- 
claring the  lawfulness  of  the  proposed 
innovative  service  described  in  their 
petition  or  a  finding  of  exemption  under 
section  12(1)  (b)  of  the  Interstate  Com- 
merce Act.  Replies  were  filed  June  9, 
1977,  by  the  BurUngton  Northern,  Inc.. 
and  June  13,  1977,  by  the  Union  Pacific 
Railroad  Co. 

The  MUwaixkee  and  UTT  propose  to  es- 
tablish dedicated  norxstop  piggyback 
train  service  on  a  round-trip  basis  with 
established  mutually  agreed  upon  sched- 
ules and  subject  to  existing  railroad 
rates  applicable  on  Freight,  All  Kinds, 
between  Chicago,  111.,  on  the  one  hand 
and  Seattle/Tacoma,  Wash.,  and  Wash- 
ington/Portland, Oreg.,  on  the  other. 
UTI,  acting  in  the  capacity  of  a  broker, 
contractually  undertakes  to  provide  the 
Milwaukee  with  a  minimum  of  60  loaded 
or  empty  trailers  or  containers  three 
times  a  week  in  each  direction.  In  re- 
turn for  the  guarantee  of  a  minimum 
fixed  amount  of  revenue  for  each  60  unit 
train,  UTI  receives  a  commission  equal 
to  10  percent  of  the  applicable  tariff  rate 
applying  to  the  revenue  traffic  carried 
by  the  Milwaukee  pursuant  to  the  agree- 
ment. UTI  receives  20  percent  of  the 
tariff  rate  for  revenue  traflBc  oflered  but 
not  accommodated  by  the  Milwaukee 
excluding  empty  units  tendered  by  UTI 
to  satisfy  minimum  guarantees.  In  ad- 
dition to  promoting  traffic  UTI  will  pre- 
pare a  comprehensive  manifest  for  the 
Milwaukee  and  take  over  bilUng  and  col- 
lecting. Each  Monday  the  Milwaukee  w'ill 
submit  a  statement  of  charges  and  UTI 
will  undertake  to  remit  payment  within 
the  specified  period  less  its  compensation 
and  credit  for  each  unit  not  accom- 
modated and  for  failure  to  accommodate 
units. 

The  Milwaukee  on  its  part  agrees  to 
provide  and  control  all  rail  services  nec- 
essary- to  accommodate  traffic  generated 
by  UTT  in  accordance  with  the  terms 
of  the  agreement.  It  will  pay  penalties 
for  its  failure  to  accommodate  the  agreed 
upon  level  of  generated  traffic,  and  it 
■will  retain  sole  liability  for  traffic  ten- 
dered to  it  through  the  agreement  that 
is  lost,  damaged,  stolen  or  delayed. 

Because  of  the  novelty  of  the  experi- 
mental proposal,  interested  persons  are 
urged  to  i>articipate  in  the  development 
of  a  record  in  this  proceeding.  All  state- 
ments should  address  the  miderlying 
lawfulness  of  the  proposal  with  respect 
to  the  applicable  provisions  of  the  In- 
terstate Commerce  Act.  49  U.S.C.  1  et 
seq.,  the  Elklns  Act.  49  UJS.C.  41(1 ) .  and 


such  issues  as:  (1>  the  status  of  DTL 
(.2)  whether  the  proposal  constitutes  a 
special  service  such  as  would  require 
tariff  publication,  and  (3)  the  penalty 
aspect  of  the  agreement. 

It  is  ordered:  Pursuant  to  section  5ie' 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  554' e  I ,  and  in  the  exercise  of  the 
Commissions  sound  discretion  there- 
under, this  petition  for  a  declaratory 
order  is  granted  to  determine  tire  law- 
fulness of  the  proposed  arrangement  be- 
tween petitioners. 

Petitioners,  the  Burlington  Norlnern 
Inc.,  and  tlie  Union  Pacific  Railroad  Co 
are  made  parties  to  this  proceeding.  All 
other  persons  desiring  to  participate 
shall  make  such  fact  known  by  notifying 
the  Office  of  Proceedings,  Room  5342.  In- 
terstate Commerce  Commission.  Wash- 
ington, D.C.  20423,  on  or  before  August 
25,  1977.  As  soon  as  practicable  the  Cora- 
mission  will  serve  a  list  of  the  names 
and  addresses  of  all  persons  whom  serv- 
ice of  statements  under  the  Commis- 
sion's modified  procedure  shall  be  made 
and  the  schedule  to  be  followed. 

A  copy  of  this  order  shall  be  served 
upon  petitioners,  the  Burlington  North- 
em  Inc.,  and  the  Union  Pacific  Copies 
shall  also  be  depo.^ited  in  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C.  and  given  to 
the  public  along  with  a  copy  of  the  peti- 
tion and  the  attached  draft  agreement 
by  delivery  to  the  Director,  Office  of  the 
Federal  Register  for  publication. 

Dated  at  Washington.  DC.,  thLs  27th 
day  of  July,  1977. 

By  the  Commission.  Commissioner 
Hardin. 

H.  G.  Homme.  Jr  , 
Acting  Secretary. 
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The  complete  apphcation  may  be  in- 
spected at  the  Office  of  the  Comnussion. 
in  Washington.  DC, 

Any  interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  In  writing 
on  or  before  September  6,  1977.  As  pro- 
vided by  tlie  General  Rules  of  Practice 
of  the  Commission,  persons  other  tlian 
applicants  should  fully  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  witli  respect  to  the  application. 
Otherwise,  the  Commission,  in  its  dis- 
cretion, may  proceed  to  inve.sticate  and 
determine  the  matters  involved  in  «uch 
apphcation.  without  further  or  formal 
hearing 

H   G  Homme  Jr  : 
Acting  Secretary. 


(Section  5a  .Application  No   58  (.Amendment 
No.  2)  1 

MACHINERY  HAULERS  ASSOCIATION 

Agreement 

July  27,   1977. 

Tiie  Commission  is  in  receipt  of  an 
application  in  the  above-entitled  pro- 
ceeding for  approval  of  amendments  to 
the  agreement  therein  approved. 

Filed  J\:;y  20,  1977  by: 
Charles  W.  Singer,  Singer  *  Siillivan,  2441 
Esist  Commercial  Blvd  ,  Ft.  Latiderdale   Fla. 
33308  ( of  Counsel ) . 

TliC  .Amendments  involve:  ili  Pro- 
posed broadening  of  commodity  scope 
jurisdiction  to  include  general  com- 
modities, '2 1  expansion  of  rate  commit- 
tee's .iurisdiction  regarding  corusidcm- 
tion  of  matters  jointly  with  foreign  car- 
riers, '3'  increasing  the  size  of  the  Rate 
Committee,  i4'  granting  the  Association 
power  to  meet  and  otherwise  cooperate 
and  confer  with  other  organizations  of 
common  carriers,  approved  under  .section 
5a  by  this  Commission,  with  reference  to 
specified  matters,  and  (5)  otiier  Inci- 
dental changes. 


I  PR  Doi- 


2250Z  Filed  8  4   77  8  45  ami 


[Notice  No  961 


MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

ArcusT  2.  1977. 
"ITie  following  are  notices  of  filing  of 
applications  for  temporar>-  authority 
under  Section  210a' a >  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  Tl-!e.<;c  rules 
provide  that  an  original  and  six  '6' 
copies  of  protest  to  an  application  mny 
be  filed  with  the  field  offici.il  named  in 
the  FEPERAt  Register  publicalion  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  publL-^hed  in  tiie  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  .ipplicant.  or  its  author- 
ired  reprosent.itive.  if  any,  and  the  pro- 
testan.t  must  certify  that  such  service  has 
been  made  The  protest  must  identify  the 
oper.Tting  authority  upon  which  it  is 
predicated,  specifying  tlie  "MC"  ducket 
and  "Sub'  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
it  relies.  Al.'io.  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
tlie  amount  an^  tyiie  of  equipment  it  will 
make  available  lor  use  in  connection 
with  Die  service  conlemplatcd  by  tlie  TA 
application.  The  weight  accorded  a  iiro- 
test  shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  protestants 
information. 

Except  as  otiierwise  spixifically  noted, 
each  applicant  states  that  tliere  will  be 
no  significant  effect  on  the  quality  of  the 
liuman  en\ironment  resulting  from  ap- 
proval of  Its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  oi  the 
Secretary,  Interstate  Commerce  Com- 
mi-ssion,  Washington,  D.C,  and  also  in 
the  ICC  Field  Office  to  which  protests  are 
to  be  traiisniitted. 

Motor  Carriers  of  Ptoperty 
No.  MC  531  'S-ab-No.  347TA  .  filed 
July  6,  1977.  Applicant:  YOUNGER 
BROTHERS,  INC..  4904  Griggs  Rd  .  P.O. 
Box  14048.  Houston.  Tex.  77021.  Appli- 
cant's representative:  Wray  E,  Hughes 
( same  address  as  applicant "^ .  Authority 
sought  to  operate  as  a  common  carrier, 
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by  motor  vohi>.!e.  over  irregular  routes, 
transportinf!  Sodium  salt  solutions,  in 
bulk,  in  tonk  truck  vehicles,  from  plant- 
site  of  Merichem  Co.  and/or  storage  fa- 
cilities of  Merichem  Co.  in  Houston.  Tex., 
to  all  points  in  Alabama,  Florida, 
Georgia.  Loui.siana.  Mi.ssi.s.'^ippi,  and 
Oklahoma  for  180  days.  Supporting  ship- 
pers >  :  Merichem  Co..  1914  Hadcn  Road. 
Houston.  Tex.  77015.  Send  r-rotests  to; 
Mensing  District  Supervisor.  Interstate 
Commercf  Commission,  515  Rusk.  Room 
8610,  Federal  Bldg  .  Houston.  Tex.  77002. 

No.  MC  43038  i  Sub-No.  463TA).  filed 
July  19.  1977.  Applicant:  COMMERCIAL 
CARRIERS.  INC..  10701  Middlebelt  Rd.. 
Romulus.  Mich.  48174.  Applicant's  repre- 
sentative: Paul  H.  Jones.  29725  Shr.cket 
Ave..  MadLson  Heights.  Mich.  48071. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vchiLlr.';.  ex- 
cluding trailers,  in  secondary  move- 
ments, in  truckaway  service  between 
Sharonville.  Cementdale.  and  Cincinn.iti. 
Ohio,  on  the  one  hand,  and  on  the  other. 
points  in  the  states  of  Virginia  and  West 
Virginia.  Restriction:  The  operations 
authorized  herein  are  restricted  to  the 
transportation  of  shipments  manufac- 
tured, assembled,  imported,  or  distrib- 
uted by  Ford  Motor  Co  .  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seekuig  up  to  90  days  of  operating 
authority.  Supporting  siiipiM-r:  Ford 
Motor  Co,  K  R.  Hammond.  Manager, 
Vehicle  Transportation  Dept  .  Ford  Divi- 
sion General  Office.  P.O.  Box  lr"29B 
Dearborn.  Midi.  48121.  Send  protests  to: 
Interstate  Commerce  Commis.sion.  Bu- 
reau of  Operation.'^;.  Erma  \V.  Cray. 
Secretary.  G04  Federal  Bldg.  and  U.S. 
Courthouse.  L'31  West  Ln'^avette  Blvd. 
Detroit,  Mich  4y-'22C,. 

No.  MC  43038  'Sub-No  464TA'.  filed 
July  19,  1977.  Applicant:  COMMERCIAL 
CARRIERS.  INC  10701  Middlebelt  Rd.. 
Romulus.  Mich.  '.8174.  Applicant's  repre- 
sentative; Paul  H.  Jones.  29725  Shacket 
Ave..  Madi.son  Heights.  Mich.  48071.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.sporling:  Motor  vehicles ^  cx- 
cludincj  trailers,  in  secondary  movements 
in  driveaway  service,  between  Sharon- 
ville. Cementdale,  and  Cincinnati.  Ohio. 
on  the  one  hand,  and  on  tlie  other,  points 
in  the  States  of  Virginia  and  West  Vir- 
ginia. Restriction;  Tlie  operations  au- 
thorized herein  are  restriftod  to  the 
transportation  of  shipmenf.s  manufac- 
tured, a;  seinlilf^cJ.  inijjortcd,  or  distrib- 
uted by  Fonl  Motor  Co..  for   180  days. 

Appli  ant  Ins  also  filed  an  undci'lying 
ETA  seeking  up  to  90  days  of  operating 
authont'  .  Supi}Oiting  shippf^r:  Ford  Mo- 
tor Co.,  K  R.  Hammond.  A'anagcr  Ve- 
hicle Transportation,  Ford  Division  Gen- 
eral Office.  PO.  Box  1529B.  Dearborn, 
Mich.  48121.  Send  protest  to:  Krma  W. 
Gary,  Secretary,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  604 
Federal  Bldg.  and  U.S.  Courthouse.  231 
West  Lafayette  Blvd.  Detroit.  Mich. 
48226. 

No.  MC  43268  <  Sub-No  65TA'.  filed 
July  11,  1977.  Applicant:  WELLS  CAR- 


NOTICES 


GO,  INC.,  1775  East  4th  St..  Reno.  Nev. 
89512.  Applicant's  representative:  David 
N.  Inwood,  P.O.  Box  1511,  Reno.  Nev. 
89505.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  household  goods  as 
defined  by  the  Commission  in  bulk  end 
Classes  A  and  B  explosives  > .  between 
Carson  City.  Nev  .  and  Ridgecre.st.  Cajif., 
via  U.S.  Highway  395.  serving  all  inter- 
mediate points,  restricted  against  trafTic 
originating  .south  of  Ridgecrest.  CaJif.. 
on  the  one  hand,  and  points  and  places 
within  4  miles  of  the  California -Nevada 
st;ite  line  on  the  other,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  opcratmt;  au- 
thority. Supporting  shipper's':  THerc 
are  approximately  57  statements  of  .sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate  Com- 
merce Commission  in  Wa.'^hington.  D.C.. 
or  copies  thereof  which  may  be  exuniiied 
at  the  field  office  named  below  S^iid  oro- 
test,s  to:  William  J.  Huetig.  Disrrict  Sup- 
ervisor. Interstate  Commerce  Coniiris- 
.■^ion.  203  Federal  Bldg..  705  North  Pln7a 
?.t  .  Carson  City    Nev.  89701. 

No  MC  471';!  Sub-No  PITA'.  f|l.d 
July  22,  1977.  Applicant:  COOPER  MO- 
TOR LINES.  INC  P.O.  Box  42.-5  Green- 
ville S.C.  29608.  Applicants  representa- 
tive Harris  O.  .Andrews.  PO.  Box  42-^9. 
Grec.'iville.  S  C  29608.  Authoritv  .sought 
to  oi^erate  as  a  common  carrier,  by  motor 
veliicle.  over  irregular  routes,  transport - 
itiij:  Floor  coverings  and  maferlal- 
rqu'nment.  and  supplies  used  in  the  in- 
j  ^l.ition.  manufacture,  packaging,  nnd 
sale  of  fioor  coverings,  from  Lyeiiy,  Ga.. 
to  points  in  Connecticut.  De'.awnre. 
"*I:issachusetts.  Maryland.  New  Jersey. 
New  York.  North  Carolina  Pennsyhajna. 
Rhfxip  Island,  South  Carolina.  Virpi|-iia. 
and  Washington,  DC  .  for  180  days.  ai>p- 
)K)rting  shipper' SI  :  Bigelow-Sanford. 
Inc  .  P.O.  Box  3089.  Greenville  B.C. 
29602.  Send  protests  to:  E.  E  Strotlieid. 
Di  trirt  Sui^ervisor.  Interstate  Commerce 
C;>mmission.  Room  302.  1400  Building. 
1400  Pickens  St .  Columbia.  S.C.  29201. 

No  Mr'  69^0'^  i.Sub-N(^  ''-'TA  ■ .  filed 
J'lly  22  1077  a.'"  Prnnt :  HFNRY  FD- 
WARDS  ('b:i  HFNRY  FDWARDS 
TRUCKING  CO  P  O  Box  97.  Clinton. 
Kv  42031.  .Api)l!cant's  representative: 
Mr  Walter  Harwoo<).  Attorney.  P.O.  Box 
l."v214.  Nashville.  Tonn.  37215.  Authcnitv 
sought  to  operate  as  a  common  carfier. 
bv  motor  veliicle.  over  irregular  rovitos. 
transporting;  Rubber,  rubber  prodict:^. 
and  such  other  cnmmoditiefi  as  ar'^  man- 
ufactured and  or  d'^alt  in  bv  njiher 
manufacturers  from  t!ie  plnnt- m,-' ^uxi 
w;irehouse  facilities  of  The  General  Tire 
&  Rubber  Co  .  at  or  near  Mayfiek'.  Ky  , 
and  the  plant-^ite  and  warehouse  l';iciii- 
ties  of  The  Goodyear  Tire  &  Rubbi;-  Co 
at  or  near  Union  City.  Tenn..  to  ixiints  in 
Michignn  on  and  east  of  U.S.  Hw.  27 
from  the  Indiana-Michigan  State  Line 
to  its  junction  with  Michigan  Hwy.  21. 
theri>'e  on  and  .soiitli  of  Michigan  Hwy.  21 
eastwards  to  Port  Huron.  Mich  .  for  180 
day>;  .Applicant  has  also  filed  nn  under- 
lying ETA  seeking  up  to  90  days  of  oper- 


ating authority.  Supporting  shipper is>  : 
The  General  Tire  &  Rubber  Co.,  One 
General  St..  Akron.  Ohio  44329;  The 
Goodyear  Tire  &  Rubber  Co..  1144  East 
Market  St.,  Akron.  Ohio  44316.  Send  pro- 
tests to:  Mr.  Floyd  A.  Johnson,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 100  North  Main  Bldg.  Suite 
2006,  100  North  Main  St..  Memphis. 
Tenn   38103. 

No.  MC  106956  'Sub-No.  4TA  i  .  filed 
July  19.  1977.  Applicant:  SYLVESTER 
TRUCKING  CO.,  2930  Gradwohl  Rd.. 
Toledo.  Ohio  43617.  Applicant's  repre- 
sentative: Wilhemina  Boersma,  1600 
First  Federal  Bldg.,  1001  Woodward  Ave.. 
D-Hroit.  Mich.  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Scrap  iron,  between  Kripke  Tusch- 
inan  facilities  in  Toledo,  Ohio,  on  one 
hand,  and  on  the  other,  Wayne  County. 
Brancli_  County.  Kalamazoo  County. 
Genessc  County,  and  Ingham  County  in 
Michigan,  and  DeKalb  County  and  Allen 
County  in  Indiana,  for  180  days.  Appli- 
cant ha.s  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supix)rting  shipper:  Kripke- 
Tuschman  Ind..  Inc.,  5000  North  Detroit 
Ave..  Toledo.  Ohio  43612.  Send  protests 
to:  Keigh  D  Warner.  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  313  Federal  Office 
Bid;;  234  Summit  St..  Toledo.  Ohio 
43';04 

No.  MC  107496  <Su'd-No.  1092TAi  ,  filed 
.July  22.  1977.  Applicant:  RU AN  TRANS- 
PORT CORP..  3200  Ruan  Center,  666 
Grand  Ave..  Des  Moines,  Iowa  50309.  Ap- 
plicanfs  representative:  E.  Check  (same 
i-s  applicant  I .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes  transporting: 
IViitcr  reducincj  admixtures,  in  bulk.  iJi 
metcied  tank  vehicles  from  North  Jud- 
son.  Ind  .  to  points  in  Indiana.  Illinois. 
Michigan,  Wi.-consin.  Iowa,  Minnesota. 
Ohio.  Kenluckv.  West  Virginia,  Missouri, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating,  authority.  Supporting  ship- 
per's' :  Penn-Dixie  Chemical  Co  ,  2  Por- 
ete  Ave .  North  Arlington.  N.J.  07032. 
Send  iirotests  to:  Herbert  W.  Allen,  Dis- 
trict Supervisor.  Bureau  of  Operations. 
Interstate  Commerce  Commission,  518 
Federal  Bldg.,  Des  Moines,- Iowa  50309. 

No  MC  111401  (Sub-No.  494TA>,  filed 
July  21.  1077.  Ap!  licant:  GROENDYKF. 
TR.ANSPORT.  INC.  2510  Rock  Island 
Blvd.  P.O.  Box  P32,  Enid.  Okn.  73701. 
Ar^plicant's  representative:  Virtor  R 
Com.stOf  k,  P  O.  Box  632.  Fnid  Okla. 
73701.  Authority  .sought  to  operaie  as  a 
common  carrier,  by  motor  vehicle,  over 
ii  regular  routes,  transporting  Mo- 
Ic^f-es.  liquid  feeds  and  liquid  >eed  ^.vp- 
l^lrments.  in  bulk,  in  tank  vehicles  from 
the  r-i'ilities  of  Cargill,  Inc.  at  Garden 
City.  Kan?  to  points  in  Colorado.  Kan- 
sa.<.  Nebraska.  New  Mexico.  Oklahoma, 
and  Texas,  for  180  days.  Supporting 
shipper's'  :  Cargill,  Inc..  P.O.  Box  9300. 
Minneapolis.  Minn,  55440.  Send  protests 
to:      Transportation     Assistant     Kathy 
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Henson.  Rm.  240.  Old  Poet  Office  Bldg., 
215  Northwest  Third  St..  Oklahoma  City, 
Okla.  73102. 

No.  MC  114569  (Sub-No.  184TA>.  filed 
July  12,  1977.  Applicant:  SHAFFER 
TRUCKING.  INC.  P.O.  Box  418,  New- 
Kingstown,  Pa.  17072.  Applicant's  rep- 
resentative: Herbert  R.  Nunck.  P.O.  Box 
1166.  Harrisburg,  Pa.  17108.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Confectionery.  cocoa, 
chocolate,  and  products  related  thereto 
'  except  in  bulk » .  and  materials,  supplies, 
equipment,  and  machinery,  used  in  the 
manufacture,  production,  distribution  or 
sale  of  confectionery,  cocoa,  chocolate, 
and  products  related  thereto:  From  the 
facilities  of  Hershey  Foods  Corp.,  at  or 
near  Oakdale.  Calif.:  to  Chicago,  111.; 
Cincinnati.  Ohio;  Detroit,  Mich,;  East 
St.  Louis.  111.:  Derry  Township.  Dauphin 
County.  Pa.:  Kansas  City.  Mo.:  Milwau- 
kee, Wis.;  St.  Paul,  Minn.;  and  their 
commercial  zones,  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Hershey 
Foods  Corp.,  Hershey,  Pa.  17033.  Send 
protests  to;  Charles  F.  Mayers.  Dist. 
Supv.  Bureau  of  Operations,  Interstate 
Commerce  Conunission.  278  Federal 
Building.  P.O.  Box  869.  Harrisburg,  Pa. 
17108. 

No.  MC  114632  (Sub-No.  118TA>.  filed 
July  21,  1977.  Applicant:  APPLE  LINES. 
INC..  212  Southwest  Second  St..  Madison. 
S.  Dak.  57042.  Applicant's  representa- 
tive: Robert  Gisvold,  1000  First  National 
Bank  Bldg.,  Minneapolis.  Minn.  55402. 
Authority  sought  to  operate  as  a  com- 
Tnon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products  and  meat  byproducts  and 
articles  distributed  bji  meat  packing- 
liouses  as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  descrip- 
tions in  motor  carrier  certificates,  61 
MCC  209  and  766  (except  hides  and  com- 
modities in  bulk)  from  Dodge  City, 
Kans..  to  points  in  Connecticut,  Dela- 
ware. District  of  Columbia.  Illinois,  In- 
diana, Iowa.  Kentucky,  Maine.  Mary- 
land. Massachusetts.  Michigan.  Minne- 
sota. Missouri,  Nebraska.  New  Hamp- 
shire, New  Jersey,  New  York,  North  Da- 
kota. Ohio.  Oklahoma.  Pennsylvania. 
Rhode  Island.  South  Dakota.  Tennessee. 
Texas.  Vermont,  West  Virginia,  and  Wis- 
consin, for  180  days.  Supporting  ship- 
per's' :  Hyplains  Dressed  Beef.  Inc.,  P.O. 
Box  539.  Dodge  City,  Kans.  67801.  Max 
Kline.  Assistant  Manager.  Beef  Depart- 
ment. Send  protests  to:  J.  L.  Hammond. 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Room  455,  Federal  Bldg..  Pierre.  S.  Dak. 
57501. 

No.  MC  119555  (Sub-No.  16TA\  filed 
July  14,  1977.  Applicant:  OIL  &  INDUS- 
TRY SUPPLIERS,  LTD..  P.O.  Box  3500. 
Calgary.  Alberta,  Canada.  Applicant's 
representative;  Ray  F.  Koby,  314  Mon- 
tana Bldg..  Great  Falls,  Mont.  59401.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Muriatic  acid,  In 


bulk,  in  tank  vehicles,  from  the  I'nitcd 
States-Camiada  International  Boundarv 
Line,  located  at  or  near  the  port  of  entry 
of  International  Falls,  Minn.,  to  Duluth 
and  St.  Paul,  Mirm..  restricted  to  traffic 
originating  in  Ontario.  Canada,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  ship- 
per's' ;  Van  Waters  &  Roscrs.  2313  V.'y- 
cliff  St..  St.  Paul.  Minn.  55114.  Send  pro- 
tests to:  Paul  J.  Labane.  Di-trict  Super- 
visor. Interstate  Commerce  Commission. 
2602  l.^t  Ave  .  North  Billing?.  Mont. 
59101. 

No.  MC  120761  (Sub-No.  23TA'.  filed 
July  12.  1977.  Applicant;  NEWM.\N, 
BROS.  TRUCKING  COMPANY.  6559 
Midway  Road,  P.O.  Box  13302.  Fort 
Worth.  Tex.  76118.  Applicant's  represent- 
ative: Clint  Oldham,  1108  Continental 
Life  Bldg.,  Fort  Worth.  Tex.  76102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofinq  matt^ials. 
composition  shingles,  rolled  roofing, 
roofing  compounds,  and  accc.s.soric; 
thereto,  from  the  plantsite  and  storage 
facilities  of  ELK  Corp.,  at  or  near  Ste- 
phens and  Camden,  Ark  ,  to  points  in 
Alabama,  Kentucky,  Louisiana.  Missis- 
sippi. Oklahoma.  Tennessee  and  Texas 
for  180  days.  Applicants  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authoritv.  Sup!X)rung 
shipper's'  :  ELK  Corp..  P.O.  Box  37. 
Stephens.  Ark.  71764.  Send  protests  to: 
Robert  J.  Kirspel.  District  Supen-isor. 
Room  9A27.  Federal  Building.  819  Tay- 
lor Street.  Fort  Worth,  Tex.  76102. 

No.  MC  121664  'Sub-No.  22  TA',  filed 
July  12.  1977.  Apphcant:  G.  A.  HORN- 
ADY,  CECIL  M.  HORNADY,  ANT)  B.  C. 
HORNADY,  A  PARTNERSHIP,  dba 
HORNADY  BROTHERS  TRUCK  LINE, 
P.O.  Box  846.  Drewry  Road.  Monroe- 
ville.  Ala.  36460.  Applicants  representa- 
tive: W.  E.  Grant.  1702  First  Avenue. 
South  Birmingham.  Ala.  35233.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
products,  particleboard  and  plywood. 
between  points  in  Alabama.  Florida. 
Georgia.  Kentucky.  Mississippi  and 
Tennessee,  restricted  to  shipments  orig- 
inating at  or  destined  to  a  facility  of 
Moore-Hadley.  Inc  .  for  180  days.  Appli- 
cant has  al.so  filed  an  underlying  ETA 
.seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper's)  :  Moore- 
Hadley.  Inc..  P.O.  Box  2607.  Birming- 
ham. Ala.  35202.  Send  protests  to;  Clif- 
ford W.  White.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Room  1616.  2121 
Building.  Birmingham.  Ala.  35203. 

No.  MC  123233  (Sub-No.  77TAi.  filed 
July  20.  1977.  Applicant:  PROVOST 
CARTAGE.  INC..  7887  Grenache  St., 
Ville  d'Anjou.  Quebec.  Canada.  HI  J  1C4. 
Applicant's  representative:  J.P.  Vermette 
(same  address  as  applicant).  Autliority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Com  syrup,  in  bulk,  in 
tank  vehicles,  from  Chicago.  111.,  and  its 


Commercial  Zone,  to  the  Ports  of  Entry 
on  the  International  BouiKlary  Line,  be- 
tween the  United  States  and  Canada  lo- 
cated in  Michigan  and  New  York.  Re- 
stricted to  the  transportation  of  traffic 
in  foreign  commerce  destined  to  pouit.s 
in  Quebec.  Canada,  for  180  days.  Appli- 
cant has  al.";©  filed  an  i:nderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority Supporting  shipper's':  Clinton 
Corn  Prov'o.sing.  Inc.,  Subsidiary  of 
Standard  Braiids,  Inc  ,  P.O.  Box  340. 
CUnton.  Iowa  52732.  Se:id  prote.^ts  to; 
District  SupervLsor.  David  A.  EK-piers. 
Interstate  Commerce  Commission.  P  O. 
Box  548,  87  State  St..  Mor.tpeher.  Vt. 
05602 

No  MC  123387  'Sub-No.  8TA ' .  filed 
July  7,  1977.  Applicant;  E  E  HKN'RY, 
an  individual.  1923  Sparrow  Rd.,  Chesa- 
peake. Va.  23320  Applicant's  repre.sen- 
tative:  William  P.  Jackson.  Jr.  342(3 
North  Wa.shington  nivd  ,  PO  Box  1267. 
Arlington.  Va.  22210  Authority  sought 
to  operate  as  a  covinwn  earner,  by  mo- 
tor vehicle,  over  irrecular  routes,  trans- 
porting; Alcoholic  liquors  'except  m 
bulk",  from  Laredo.  Tex.  to  points  in 
North  Carolina.  Vireinia,  Wr<;t  Virnin:a. 
Maryland.  Delaware,  and  the  District 
of  Columbia,  for  180  da.ys.  Supporting 
shipper's)  :  De-Mar  Internationale, 
Ltd..  Donald  P.  Eden.  Ex  Vice  President. 
1285  North  King  St  .  Hampton.  Va. 
23669  Send  protests  to:  District  Super- 
visor. Paul  D.  Collins.  Bureau  of  Oper- 
ations. Room  10502.  Federal  Bldg  ,  400 
North  8th  St  .  Richmond.  Va. 

No.  MC  123765  'Sub-No  IOTA',  filed 
July  21.  1977.  Applicant:  B.ARRY 
TRANSFER  &  STORAGE  CO..  INC  120 
E.  National  Avenue.  Milwaukee.  Wis. 
53205.  Applicant's  reprsentaiive'  Wm  C. 
Dineen.  710  N.  Plankinton  Avenue.  Mil- 
waukee. Wis.  53203.  Authority  sought  to 
oi->erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodities  manufactured,  ship- 
I>ed.  or  received  by  Outboard  Marine 
Corp  .  its  subsidiaries  and  divL-ions  'ex- 
cept commodities  in  bulk),  between  Mil- 
waukee, Manawa  and  Beloit,  Wisconsin, 
and  Waukegan  and  Galesburg.  111.  Re- 
.striction:  Restricted  to  traffic  orginating 
at  and  or  destined  to.  the  plantsites. 
warehouses  and  distribution  facilities  of 
Outboard  Marine  Corp..  it,s  subsidiaries 
and  divisioixs.  for  180  days.  Supporting 
shipper's'  :  Outboard  Marine  Corp..  100 
Sea  Horse  Drive.  Watikegan,  111  60085 
'Roland  Ronshausen' .  Send  protest^s  to: 
Gail  Daugherty,  Transportation  A.^st . 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  U.S.  Federal  Build- 
ing &  Courthou.se.  517  East  WLs-con-sin 
Avenue.  Room  619.  Milwaukee.  Wis. 
53202. 

No.  MC  129951  'Sub-No.  3TA).  filed 
Julv  15.  1977.  Applicant;  HARLEY  I, 
KEETER.  6379  Valmont  Drive  Boulder, 
Colo.  80301.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportmg-  Ore 
and  ore  concentrates,  from  Boulder 
County,  Colo.,  to  ports  of  entry  located 
at  the  International  boundaries  in  the 
States  of  Washington  and  Idaho  for  90 
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days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  ope- 
rating authority.  Supporting  shippens'  : 
Hendricks  Mining  Co.,  Inc.,  3000  N.  63rd. 
I\oulder,  Colo.  80301.  Send  prote.sts  to: 
Roger  L.  Buchanan.  District  Supervisor. 
Interstate  Commerce  Commis.sion,  492 
U.S.  Customs  Hou.se.  721  19th  Street. 
Denver,  Colo.  80202. 

No.  MC  135082  < Sub-No.  49TA'.  filed 
July  21.  1977.  Api)lKant:  Bursch  Truck- 
ing, Inc.  d.b.a  .  Roadrunner  Trucking. 
Inc..  P.O  Box  26748.  415  Rankin  Road, 
NE.,  Albuquerque.  N.  Mex.  87125.  Appli- 
cant s  repre.^entative:  D.  F.  Jones.  Pres- 
ident. P.O.  Box  26748.  Albuquerque.  N. 
Mex.  87125.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  tran.sporting: 
Forest  products,  from  Prescott.  Ariz.,  to 
points  m  Cahfornia.  Colorado.  Oklaho- 
ma, Nevada.  New  Mexico.  Texas,  and 
Utah,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper<s)  :  Southwest  Forest  Indus- 
tries. P.O.  Box  7548,  Phoenix.  .Ariz.  85011. 
Attention:  Homer  Davenport.  General 
Traffic  Manager.  Send  protests  to:  Bar- 
rel! W.  Hammons,  District  Supervisor, 
1106  Federal  Office  Building.  517  Gold 
Avenue.  SW..  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Albu- 
querque. N   Mex.  87101. 

No.  MC  136008  <  Sub-No.  84TA  • .  filed 
July  22.  1977.  Api)licant:  Joe  Bt-own  Co. 
Inc.,  8005  South  1-35.  Suite  102  Okla- 
homa City,  Okla.  73149.  Applicant's  rep- 
resentative: John  Tipsword.  8005  South 
1-35,  Suite  102.  Oklahoma  City.  Okla. 
73149.  Authority  sought  to  operate  as  a 
common  carrirr.  by  motor  \ehicle.  over 
irregular  routes,  transport iiHL;:  C'/psum. 
gypsum  products  and  buildmo  materials 
from  the  iilantsiie  of  United  States  Gyp- 
sum Clv.  Southard,  Okla.  to  Colorado. 
Kansas.  Mi.s.souri.  and  Texvis.  for  180 
days.  Applicant  has  aLso  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  ship- 
pens  i  ;  U.S.  Gypsum  Co.,  101  S.  Wackcr 
Drive,  Chicago,  111.  60606.  Send  protests 
to:  Transportation  Assistant  Kathv 
Henson,  Rm.  240.  Old  Post  Office  Bldi^. 
215  Northwe.st  Third  St.  Oklahoma  Citv. 
Okla.  73102 

No  MC  138rf»51  'Sub-No.  5TA ' .  filed 
July  6,  1977.  Applicant:  C-LINE.  INC.. 
Tourtellot  Hill  Road.  Chepachet.  R.I 
02814.  Applicant's  reprpsentati\  e:  Ron- 
ald N.  Cobert.  1730  "M"  Street  NW.. 
Washint;foii.  P  C.  20036.  Authority  sought 
to  operate  as  a  t  nmmnn  carrier,  hy  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Automutire  oil  avd  Inoncants.  in 
containers,  from  Bay  Way.  N.J..  and 
Bradford  and  Ernlenton.  Pa.,  ti.  points  in 
Connecticut.  Florida,  Indiana.  Kentucky, 
Massachusetts.  Maine.  Maryland.  New 
Hanipfrhire.  Neu  Jersey.  New  York. 
North  Carolina.  Ohio.  Peinu-vlvania. 
Rhode  L«:lar.d.  Tennes.seF  Vermont, 
■Virginia  and  West  Virginia  lor  !«n  days. 
Supporting  shipperisi  :  Shore  Siles  Co. 
97  River  Street,  Beverly.  Mass.  01915 
Send  protests  to:  Gerald  H    Curry  Dis- 


trict.   Supervisor,   24   Weybosset   Street. 
Rcom  102.  Providence.  R.I.  02903. 

No  MC  139360  (Sub-No.  8TA),  filed 
July  19.  1977.  Applicant:  RAEMARC. 
INC..  153  Taylor,  Racine,  'Wis.  53403.  Ap- 
plies nfs  representative:  Daniel  C.  Sul- 
livan. 10  S.  LaSalle  St.,  Chicago,  111. 
60603.  Authority  sought  to  operate  as  a 
luntract  carrier,  by  motor  vehicle,  over 
11  regular  route.-;,  transporting:  ili 
Materials  and  supplies  'except  com- 
modities in  bulk  I.  used  in  the  manu- 
facture of  agricultural,  industrial  and 
contruction  machinery  and  equipment: 
i2i  parts  and  attucliments  for  agri- 
cullural.  industrial  and  construction  ma- 
chinery and  equipment  between  the 
manufacturing  and  storage  facilities  of 
J  I.  Case  Co.,  at  or  near  Racine.  Win- 
ne^omie.  and  W,ius;u.  'Wi.'^:  .  Bcliendorf 
and  Erulington,  Iowa:  Terre  Haute.  Ind.: 
and  Rock  Island.  111.:  on  the  one  haiKi. 
and  on  the  other,  point.s  in  Illinois. 
Indicma.  Iowa,  Michigan,  Minnesota. 
Missouri.  Ohio  and  'Wisconsin,  under 
contract  with  J.  I,  Case  Company,  for 
180  days.  Applicant  has  also  filed  an 
uiu'erlying  ETA  seeking  up  to  90  days  ol 
oiieiating  authority.  Supporting  shipper: 
J,  I,  Case  Co.  700  State  St.,  Racine.  'Wis. 
5:^404  Send  protests  to:  Gail  Daugherty. 
Traiisportation  A?st.  Interstate  Com- 
mcrci'  Commission.  Bureau  of  Operp- 
tion.'-.  U.S.  Federal  Building  &  Court- 
li  >use.  517  East  Wisconsin  .Ave  .  Rni  619. 
Mi)\vaukee.  Wis.  53202 

No.  MC  139577  (Sub-No,  7TA  > ,  fUed 
Julv  20,  1977.  Applicant:  ADAMS  TRAN- 
SIT. INC.,  P.O.  Box  338,  204  East  Win- 
nebago St.,  Fi-iesland,  Wis,  53935  Ap- 
plicant's representative:  Wayne  W,  Wil- 
son. P.O.  Box  8004,  Madison.  Wis,  53708 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
rcnJar  routes,  transporting:  Covtainrts. 
container  closures  and  ends  from  Frias- 
lanc'.  Wis.  to  Fairmont,  Minn..  Scott - 
\)lle  A  ich.  and  Hart.  Mich.,  for  180  days 
Api'Iicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating! 
a>;lbority.  SupportinT  shipper 'si  :  Stok- 
Icv-Van  Camp.  Inc  ,  941  North  Meridian 
St  .  Indi^napoli.'-,  In(i  46206,  Send  pro- 
tects to:  Ronald  A  Morken,  District 
Suptrvi.sor,  Interstate  Commerce  Com- 
mission. 1^'J  W.  Wilson  St  Room  2€2. 
Madison,  Wis,  53703, 

No  MC  140216  'Sub-No,  -ITA  ,  filed 
Juh  18.  1977.  Appli.-ant:  JOHN  E.  W.AY. 
JR.  doing  business  as  WAY  MESSEN- 
GER SERVICE.  2'35  East  King  St  .  Vm- 
ci^ster.  Pa.  17602  Applicant's  iepres'='nt;'- 
tive:  John  M,  Mussehn-.m.  P.O  Bf.x  114'^, 
Harrisburg,  Pa  17108.  Authority  soui^ht 
to  operate  as  a  common  carrier,  by  mnt":' 
vehicle,  over  irregular  routes,  transpon- 
ii!f;  Printed  matt.'r  between  Lancasur, 
Pa.,  on  the  one  har.d,  and.  on  the  other. 
Bal  *niorc.  Md..  and  Washington.  DC: 
aiHi  between  York,  Pa,,  on  the  one  hand. 
i,iirl  on  'he  other.  Baltimore,  Md  .  New 
York  NY.,  and  Washington,  DC:  serv- 
ice ti.  be  limited  to  expedited  pickups  and 
expedited  deliveries  by  messenger  drivers 
of  minimum  gross  weight  straight  trucks, 
for  180  days.  Applicant  has  also  filed  an 


underlying  ETA  seeking  up  to  90  days  of 
operating  auth<Mity,  Supporting  shipper : 
There  are  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  at  the  Interstate  Commerce 
Commission,  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Charles  F.  Mayers.  Dist. 
Supv.  Bureau  of  Operations.  Interstate 
Commerce  Commission,  278  Federal 
Bldfe,  P,0.  Box  869,  Harristaurg,  Pa,  17108. 

No  MC  140849  'Sub-No.  12TA1,  filed 
Julv  18,  1977.  Apphcant:  ROBERTS 
TRUCKING  CO..  INC..  P.O.  Drawer  G. 
U,S  Highway  271  South,  Poteau.  Okla. 
74953.  Anphcant's  representative:  Pren- 
tiss Shelley  (same  address  as  applicant. 
Authoritv  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hi  Fabrics,  piece 
qoods.  materials,  and  supplies  used  in  the 
manufacture  of  clothing;  (2i  clothing. 
from:  d)  Pauls  Valley  and  Idabel.  Okla.: 
to  Roswell.  Ga.;  Hopkinsville,  Ky.;  and 
Ni'.-hville,  Tennessee:  (2»  from  Roswell. 
Ga  ;  Hopkinsville.  Ky.;  and  Nashville. 
Tenn,  to  Pauls  Valley  and  Idabel.  Okla.: 
under  a  continuing  contract  with  Kell- 
wood  Co.,  for  180  days.  Supporting  ship- 
per: Kellwood  Co.,  P.O.  Box  656,  Pauls 
Valley.  Okla.  73075.  Send  protests  to: 
District  Supervisor,  William  H.  Land,  Jr.. 
3108  Federal  OfRce  Bldg.,  700  West  Cap- 
itol. Little  Rock.  Ark.  72201. 

No.  MC  143423  (Sub-No.  JTAi,  filed 
Julv  12.  1977.  Applicant:  WILLIAM  T. 
AUSTIN,  d.b.a.  AUSTIN  TRUCKING 
CO..  Route  5,  Box  249,  Decatur,  Ala, 
35601.  Applicant's  representative:  D.  H. 
Markstein.  Jr..  512  Massey  Bldg  .  Bir- 
mingham. Ala.  35203.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1»  Electrical  mire  cable  and  in- 
sulated copper  mre.  from  the  plantsite 
of  Cerro  Wire  &  Cable  Co..  Division  of 
Corro  Corp,,  at  Hartselle,  Ala,,  to  points 
in  Georgia.  Indiana.  Louisiana.  Missis- 
sippi. Missouri,  North  Carolina,  Tennes- 
see, Texas.  Illinois.  South  Carolina.  Flor- 
ida. Kentucky.  Michigan,  Pennsylvania, 
and  New  York;  '2i  sugar  from  Gram- 
ercy.  La,,  to  Decatur.  Ala,,  from  Decatur 
Ala.,  to  points  in  and  east  of  North  Da- 
kota. South  Dakota,  Kansas.  Oklahoma, 
and  Texas,  under  contract  with  VIPCO. 
Inc..  Decatur.  Ala  .  for  180  days  Support- 
ing .shipper's  I  Cerro  Wire  &  Cable  Co.. 
201  Cedar  Cove  Rd  .  Hartselle.  Ala  35640, 
Vipco.  Inc..  1302  Southfield  Industrial 
Pr.vk.  Decatur,  Ala,  35602,  Send  protests 
to:  Clifford  W,  White.  District  Super- 
vi.^or.  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Room  1P16  2121 
Building.  Birmin.^ham.  .Ala.  3.">2:Ki     " 

No.  MC  143471TA  filed  Julv  6,  1977. 
Applicant :  SHERIDAN  HEIGHTS.  INC  , 
doing  husnie.ss  ps  KNECHT  TRANS- 
PORT, 301  Mount  Ru.shmore  Rd  ,  Rapid 
Citv.  S  D-ik,  57701,  Applicants  repre- 
sentative: J,  Maurice  And r*?n,  1734  Sher'- 
dan  Lake  Rd  .  Rapid  City.  S  Dak  57701 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes.  tran.sportlng:   Such  commodities 
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as  are  handled  or  dealt  in  by  wholesalers, 
warehousers,  retailers,  manufacturers, 
processors  or  distributors  of  building  ma- 
terials and  supplies:  hardware;  plumb- 
ing suppUes;  electrical  supplies;  cement 
materials  and  landscaping  materials:  I. 
Between  the  plant  sites,  warehouses, 
stores,  outlets  or  other  facilities  of 
Knecht  Industries,  Inc.,  including  their 
wholly  owned,  unincorporated  divisions 
of  Building  Material  Distributors,  Big  K 
Cash  &  Carry,  Mastcrcraft  Factory, 
Homes  by  Knecht,  Mastercrafl  Homes 
and  Knecht  Lumber  Co..  located  in 
Campbell  County.  W^•o.,  and  Pennington 
County,  S.  Dak,,  on  the  one  hand,  and 
on  the  other  hand,  ixtints  in  California, 
Colorado,  Idaho,  Iowa,  Minnesota,  Mon- 
tana, Nebraska,  Nevada,  North  Dakota, 
Oregon,  South  Dakota,  Utah,  Washing- 
ton and  Wyoming;  and  II.  Between  con- 
struction sites  and  dealers  of  Knecht 
Industries,  Inc.,  including  their  wholly 
owned,  unincorporated  divisioirs  of 
Building  Materials  Distributors,  Big  K 
Cash  &  Carry,  Mastercraft  Factory, 
Homes  by  Knecht,  Mastercraft  Homes, 
and  Knecht  Lumber  Co.,  located  in  Mon- 
tana, Nebraska,  North  Dakota.  South 
Dakota  and  Wyoming,  on  the  one  hand, 
and  on  the  other  hand,  points  in  Cali- 
fornia, and  Wyoming,  on  the  one  hand, 
and  on  the  other  hand,  points  in  Cali- 
fornia, Colorado,  Idaho,  Iowa,  Minne- 
sota, Montana,  Nebraska,  Nevada,  North 
Dakota,  Oregon,  South  Dakota,  Utah. 
Washington  and  Wyoming.  Both  parts 
under  a  continuing  contract  or  contracts 
with  Knecht  Industries,  Inc,  and  their 
wholly  owiied,  unincorporated  divisions 
of  Biiilding  Materials  Distributors,  Big 
K  Cash  &  Carry,  Mastercraft  Factory, 
Homes  by  Knecht.  Mastercraft  Homes 
and  Knecht  Lumber  Co.  Restriction: 
Against  commodities  in  bulk  in  tank  ve- 
hicles in  both  parts  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Knecht  In- 
dustries, Inc.,  301  Mount  Rushmore  Rd., 
Rapid  City.  S.  Dak.  57701,  Keith  Danley, 
Director  of  Purchasing,  Send  protests  to: 
J.  L.  Hammond,  District  Supervisor.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Rm.  455,  Federal  Build- 
ing, Pierre,  S.  Dak.  57501. 

Passenger  Applic.-mion 

No.  MC  143475TA.  fUed  July  7,  1977. 
Applicant:  Potomac  Valley  Transit  Au- 
thority, One  Virginia  Ave.,  Petersburg. 
W.  Va.  26847.  Applicant's  representative: 
Kenneth  W.  Dyche,  (same  address  as  ap- 
plicant > .  Authority  sought  to  operate  as 
a  comr'ion  carrier,  bv  motor  vehicle,  over 


regular  routes,  transportmg.  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  over  regular  routes, 
turn  over  the  same  route.  Passengers 
limited  to  transportation  of  no  more 
than  20  passengers  m  any  one  vehicle, 
between  Romney,  'VV.  Va.:  and  Cumber- 
land Md.:  via  Springfield  and  Ridgely. 
W.  Va.;  and  serving  all  intermediate 
points  as  follows:  From  Romney  over 
West  Virghiia  Rout*  28  to  Cumberland, 
and  return  over  the  same  route.  Between 
Piedmont.  W.  Va  :  and  Cumberland. 
Md.;  via  Westernix>rt.  Md.:  and  Keyser, 
W.  Va.:  and  serving  all  intermediate 
points  as  follows:  From  Piedmont,  over 
Maryland  Route  36  to  Westernport: 
thence  from  Westeniport  over  Mar.vl.aid 
Route  135  to  .iunction  with  U.S.  Route 
220:  thence  from  the  junction  over  US, 
Route  220  to  Keyser:  thence  from  Keys- 
er over  West  Virgiuia  Route  46  to  .iunc- 
tion v.ith  West  Virginia  Route  28: 
thence  from  tlie  junction  o\er  West  Vir- 
ginia Rout'C  28  to  Cumberland:  and  re- 
turn over  the  same  route.  Between  Rom- 
ney, W.  Va.:  and  Cumberland.  Md.:  via 
Keyser.  W.  Va.:  and  serving  all  inter- 
mediate pointvS  as  follows:  From  Romney 
over  U.S.  Route  50  to  junction  with  U.S. 
Route  220:  thence  from  the  .iunction 
over  U.S.  Route  220  to  Keyser:  thence 
from  Keyser  over  West  Virginia  Route 
46  to  junction  with  Mineral  County 
Route  9;  thence  from  the  junction  over 
County  Route  9  to  junction  with  West 
Virginia  Route  28;  thence  from  the  junc- 
tion over  West  Virginia  Route  28  to  Cum- 
berland; and  return  over  the  same 
route.  Between  Petersburg.  W.  Va.;  and 
Winchester.  Va.  via  Moorefield  and  War- 
densville.  W.  Va.:  and  serving  all  inter- 
mediate points;  as  follows;  From  Pet- 
ersburg over  U.S.  Route  220  to  Moore- 
field: thence  from  Moorefield  o\er  West 
Virginia  Route  55  to  Wardensville; 
thence  from  Wardensville  over  West  Vir- 
ginia Route  259  to  junction  with  U.S. 
Route  50:  thence  from  the  junction  over 
U.S.  Route  50  to  Winchester;  and  return 
over  the  same  route.  Between  Moorefield. 
W.  Va.;  and  Harrisonburg.  Va.  via  Pet- 
ersburg and  Franklin,  W.  Va  :  and  serv- 
ing all  intermediate  point^s;  as  follows 
From  Moorefield  over  U.S.  Route  220  to 
Franklin:  tlien  from  Franklin  over  U.S. 
Route  33  to  Harrisonburg:  and  return 
over  the  same  route.  Between  Peter.sburg. 
W.  Va.;  and  Winchester,  Va.;  via  Moore- 
field and  Romney  and  Capon  Bridge.  W. 
Va,;  and  serving  all  intermediate  points 
as  follows: 

From  Petei-jiburg  over  US,  Route  220 
to  junction  with  US,  Route  50;  thence 
from    the    .iunction    o'.er    U  .S     Ro'.ite    50 


to  Winchester,  and  return  over  tlie  same 
route.  Between  Moorefield.  W.  Va.;  and 
Harrisonburg,  'Va  :  via  Baker,  V.'.  'Va.: 
and  sening  all  mtermediate  poiiits  as 
follows :  From  Moorefield  over  West  Vir- 
ginia Route  55  to  Baker;  tlience  from 
Baker  over  We.--l  Virginia  Route  259  to 
junction  with  Interstate  Route  81; 
thence  from  tlie  junction  over  Interstate 
Route  81  to  Harrisonburg;  and  return 
over  the  same  route.  Between  Keyser, 
W.  Va.:  and  Piedmont.  W.  Va.  via  West- 
eniport. Md  :  and  serving  all  intermedi- 
ate ;v?ints  as  follows:  From  Keyser  over 
U.S  Route  220  to  junction  with  Mary- 
land Route  135:  thence  from  the  junc- 
tion o\ev  Maryland  Route  135  to  West- 
ernpoit:  thence  from  Westornport  over 
Maryland  Route  36  to  Piedmont:  and  re- 
and  their  baggage,  in  the  same  vehicle 
with  passengers.  :n  round-trip  .special 
and  charter  operations:  limited  to  traiis- 
portation  of  no  more  than  twenty  '20' 
passengers  in  any  one  vehicle  as  follows 
.Authority  is  requested  for  operations  be- 
guming  and  ending  at  places  and  points 
in  Grant.  Hampshire.  Hardy.  Mineral 
and  Pendleton  Comities  of  West  Virginia 
and  extending  to  places  and  points  m  the 
States  of  Maryland,  Virginia.  Pennsyl- 
vania. Delaware.  New  Jersey.  Tlie  Di?^- 
trict  of  Columbia  and  that  part  of  the 
State  of  New  York  that  is  south  of  Inter- 
state Highway  84.  including  all  of  Long 
Island,  for  180  days  Supix>rting  .shipper 
Region  8  Planning  &  Dev.  Council.  PO 
Box  887,  Petersburg.  W.  Va.  26847,  J  A 
Niggermyer.  District  Supervisor,  Inter- 
state Commerce  CommLssion.  416  Old 
Post  Office  Building.  Wheeling.  W  Va 
26003. 

By  tlie  Commission. 

H  G.  Homme.  Jr., 
Acting  Secretaru 
,  FR  Doi  7T-J_'oy6  y..cd  8-4-77  8  45  :un  | 


I  Vi'liiiiif  No    26  I 

PETITIONS.  APPLICATIONS,  FINANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES),  RAILROAD  ABANDON- 
MENTS, ALTERNATE  ROUTE  DEVIA 
TIONS,  AND  INTRASTATE  APPLICA 
TIONS 

Corr,.\  t:0Ti 

In  FR  Doc.  77-20881  appearing  at  page 
37468  in  the  issue  for  Thursday,  July  21, 
1977,  on  page  37474.  m  the  third  column, 
the  paragraph  beginning  "No  MC  11274 
'Sub-No.  25'"  should  begin  "No,  MC 
111274  'Sub-No  25'-'. 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub   l_  fn   Jpo^ 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  10  a.m..  August  10, 
1977. 

PLACE:  Room  12126.  1100  L  Street.  NW., 
Washington,  D.C.  20573. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing wiU  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public : 

1.  Monthly  Report  of  Managing  Director's 
Actions  Pursuant  to  Delegated  Authority 
(June). 

2.  Agreement  No.  9975-6:  Petition  to  ex- 
tend the  duration  of  the  Japan -East  Coast 
U.S.A.  Contalnership  Service  Agreement  to 
August  22.  1980. 

3.  Agreement  No.  10117-3:  Modifications  of 
the  U.S.  North  Atlantic  Spain  Rate  Agree- 
ment, regarding  voting  procedures,  self-po- 
licing features,  and  amount  of  financial 
guarantee. 

4.  Agreement  No,  10107-2:  Application  for 
Intermodal  Authority  by  Trans-Pacific 
Freight  Conference  and  eight  noncon- 
ferexxce   competitors. 

5.  Agreements  Noa.  871&-5  and  9731-7:  Ex- 
tensions of  the  Japanese  Flag  Contalnership 
Service  Agreements  In  the  trade  between 
Jkp«n  and  California  and  between  J^>an  and 
California.  Hawaii  and  Alaska,  to  .\ugUBt  22, 
1980. 

6.  Docket  No.  77-10 — Agreement  Nos.  10072 
nd  10072 "1  (Establishment  of  Conference  of 
Psasenger  and  Cruise  Lines),  Determination 
vltvther  to  Berlew  Discontinuance  by  the  Ad- 
ministrative Law  Judge. 

Portions  closed  to  the  public : 

1.  Agreement  No.  10286:  Italy-U.S.A  North 
Atlantic  Pool  Agreement,  establishment  of 
cargo  and  revenue  pooling  agreement. 

2.  Docket  No  75-3 — Chevron  Chemical 
Company  v.  Mitsui  O.S.K.  Lines.  Ltd.. 
(Freight  Overcharge  Claim):  Petition  for 
Reconsideration  of  Adoption  of  Initial  De- 
cision. 

3.  Docket  No.  77-4 — .Agreements  Nos. 
S902-3,  9902-4,  9902-5,  and  9902-6  (Modifica- 
tion of  Euro-Pacific  Joint  Service  Agree- 
ment) ,  Petition  for  Reconsideration  and  Mo- 
tion tar  Stay  of  the  Commission's  Order  of 
Conditional  Approval  of  Agreement  No. 
9903-5  Pendonte  Lite. 


4  Docket  No.  77  21 — In  the  Matter  of  Con- 
tinued Qualification  for  Independent  Ocean 
Freight  Forwarder  License  No.  l744R-Or- 
lando  A.  Pulg  d.b.a.  Houston  Exp>ort  Interna- 
tional; Determination  whether  to  Review 
Diiconimuance  by  Administrative  Law 
Judge. 

5  Docket  Nos  77  27 — Trailer  Murine 
Transport  Corp.,  and  77-28— Gulf  Caribbean 
Marine  Lines.  Inc  ,  General  Increases  In 
Rates — Motion  to  Vacate  Suspension. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Joseph  C.  Polking.  Acting  Secretary 
'202-523-5727>. 

[S   1045-77  Plied  8-2  77; 2: 33  piul 


FEDERAL   RESERVE    SYSTEM. 

"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  Sent  U> 
Federal  Register  July  27,  1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  THE  MEETING:  10  a.in., 
Wednesday,  August  3,  1977. 

CHANGES  IN  THE  MEETING;  Addi- 
tion of  the  following  open  item  to  the 
meeting : 

1.  Board  consideration  of  temporsj-y 
suspension  of  Regulation  Q  (Interest  on 
Deposits)  penalty  for  early  withdrawal 
of  time  deposits  for  Johnstown,  Penn- 
.sylvania  disaster  area. 

Previously  announced  open  items : 

1.  (a)  Proposed  amendments  to  Regula- 
tion H  (Membership  of  State  Banking  Insti- 
tutions in  the  Federal  Reserve  System)  and 
Y  (Bank  Holding  Companies),  to  require  cer- 
tain municipal  securltiea  dealers  to  file  with 
the  Board  Information  about  persons  asso- 
ciated with  them  as  municipal  securities 
principals  or  municipal  securities  represent- 
atives. (Proposed  earlier  for  public  comment: 
docket  no.  R-0090). 

(b)  In  connection  with  the  proposed 
amendments  to  Regulations  H  and  T.  estBb- 
lishmept  of  a  system  of  records  under  the 
Privacy  Act  of  1974  dealing  with  jjersons 
who  are  or  seek  to  be  municipal  securities 
principals  or  representatives  and  are  atso- 
clated  with  certain  financial  institutions 
(Proposed  earlier  for  public  comment;  docket 
no.  R-0091). 

2.  rosslble  amendment.-,  t.i  !hc  ijiuird's 
Rules  Regarding  Delegation  of  Authority  to 
delegate  to  the  Director  of  the  Division  of 
Banking  Supervision  and  Regulation  cer- 
tain authority  In  connection  with  adminis- 
tration of  Municipal  Securities  RulemaHing 
Board  rules. 

3.  A  possible  Board  Interpretation  of  Beg- 
ulation  B  (Equal  Credit  Opportunity)  to 
clarify  the  meaning  of  |  202.8,  Special  Pur- 
pose Credit  Programs,  by  defining  the  phrase 
"expressly  authorized  by  law".  (Proposed 
earlier  for  public  comment:  docket  no.  R- 
OlOOi 


4  Pnipc^u!  by  the  Fede;\,:  Re'-ervi?  Bank  of 
-Atlanta  for  approval  of  conceptual  design  for 
the  Miami  Branch  building. 

Note. — The  initial  notice  for  this  meeting 
was  received  by  the  Peder.m.  Register  on 
July  26,  1977,  seven  days  l:i  advance  of  the 
meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Mr.  Joseph  R.  Coyne.  Assistant  to  tlu 

Board:  202-452-3204. 

Dated :  August  2, 1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

I S-1046-77  Piled  8-3-77 ;  1 :  52  pm ) 


CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:    10  a.m..   August   2. 
1977. 

PLACE:    Room   1027,    1825   Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECn":   5.  TXI  Subpart  M  Applicu- 
Uon  (Not.  No.  7139-B)  Doc.  30887. 

STATUS:    Open. 

PERSON  TO  CONTACT: 

Phyllis     T.     Kaylor.     tlie     Secretary 
(202-€73-5068V 

SUPPLEMENTARY  INFORMATION 
On  May  16,  1977,  Texas  International 
Airlines  (TXI)  filed  an  application  re- 
questing the  removal  of  certain  restric- 
tions on  its  certificate  of  public  con- 
venience and  necessity  in  order  to  permit 
certain  additional  service.  Order  77-5- 
167.  dated  May  31,  1977,  directed  TXI 
to  fiile  additional  material  for  the 
Board's  consideration  of  this  applica- 
tion. On  July  15,  1977,  TXI  filed  a  sup- 
plement to  its  application  with  the  re- 
quired information  and  on  July  25,  1977. 
supplemental  statements  requesting  dis- 
missal were  filed  by  American  and  Delta 
On  July  26,  1977,  the  Bureau  of  Operat- 
ing Rights  submitted  its  recommendation 
to  the  Board. 

TXI's  application  was  filed  under  Sub- 
part M  of  the  Board's  Rules  of  Prac- 
tice 1 14  CFR  5  302.1301-1315  > .  Under  the 
provisions  of  Subpart  M  the  Board  was 
required  to  stay  or  dismiss  TXI's  applica- 
tion by  July  29,  1977.  or  the  applica- 
tion would  have  automatically  moved 
forward  to  the  next  procedural  stage. 

On  July  29,  1977,  the  Board  voted  to 
dismiss  the  application  and  to  so  notify 
TXI  and  to  issue  the  order  after  discus- 
sion of  the  language  to  be  used  In  the 
order.  So  that  the  order  can  Issue  with 
minimum  delay  the  follo'wing  Board 
Members  have  voted  that  agency  busi- 
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nes.'^  reciuirc.>  the  addition  of  this  Docket 
30887.  Application  of  Texas  International 
Airlines,  Inc.,  for  amendment  of  its  cer- 
tificate of  public  convc:uence  and  neces- 
sity under  Subpart  M  procedure^,  to  tlie 
agenda  of  its  August  2,  1977.  meeting 
and  that  no  earlier  annonncemcnt  of 
the  addition  was  po:=sible: 

Chairman  Alfred  E.  Kalni 
Vice  Chairman  Richard  J.  O'McIia 
MeiVibcr  G.  Jo.^eph  Mmttti 
Member  Lee  R.  We.-t 
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CIVIL  AERGNALnriCS  BOARD. 

TIME  AND  DATE:    10  a.m.,  Ausu.^t   9. 
1977. 

PLACE:    Room    1027.    1825    Connecticut 
Avenue  NW.,  Washington.  DC.  20428. 

SUBJECT: 

1.  RatiticaUou  of  iieras  adopted  by  nota- 
tion.^ 

2.  Docket  2G573.  application  of  American 
Airlines  for  renewal  of  its  temporary  IsUp- 
Chicago  autiionty  ^Memo   No,  7307.  BOR  l  . 

3.  Dociiet  29564.  A.rx^xils  application  lor 
authority  between  Las  Vegas-.^lbuquerque- 
El  Paso-Micilaud  Odi.ssa-Sun  .-\ntonio- 
Corpus  Cliristi  and  IIi.aist<.yn  a:;d  between 
Phociii.-v  Tucson-aan  .inli-r.io-Houston  and 
New  Orltans  and  inoi.oii  lor  immediate  hc.ir- 
iiig   (Memo.  No.  7314.  BOR.  BLJ  )  . 

4.  Docket  25342.  coni^jlaiiit  of  aviation  con- 
sumer action  project  against  the  local  serv- 
ice earners  (IMeir.o.  No.  GLC3  A.  BOR.  OCCR, 
OGC). 

5.  Docket  20826  et  al  ,  bush  route  phase  of 
Alaska  service  investig.ition  i'lc-iwo.  No.  7302. 
OGC  I . 

6.  Dockets  2£i27  and  2o457.  Laker  ALrway.=  . 
Ltd.,  •■Skytraiii"  Sen.lce  Order  77-6-68.  i.ir- 
get  date  for  Board  riilntt;  on  petition  for 
reconsideration  filed  by  Laker  Airways 
(Memo.   No.   7316.   OGC  I . 

7.  Docker  28807.  Trans  Internarion.il  A:t- 
lines.  enforcenie:!t  procceciine,  notice  of 
Change  of  tarpet  date  (Memo.  No.  7309,  OGC  i . 

8.  Docket  31103,  Americans  application  for 
exemption  to  provide  free  transportation  to 
cargo  a£rent.s  from  various  poi!.t.=  to  Fort 
Worth.  Tex.,  ar.d  re-iirn  (Memo.  No.  7308. 
BE). 

9.  Docket  31122.  fare-pfTccTi'.ene.'^s  rnfe  pro- 
po.=fd  by  United    ( tarirT  schcd.  for  e.f.  8-15) 

(Memo.  No.   6967-.'^.  BEi. 

10.  Dockets  15520  and  27580.  ba'.  cace  and 
liability  rules  case  and  domestic  bac^ape 
liabilitv  rtiles  invc-rication  (Memos.  Nos. 
7132-.A.'and  7132-E.  EEi. 

11.  Request  of  Air  B.V.I..  Ltd.  to  t;se  a 
notice  of  deliberate  overbooking  of  it.s  own 
wording   (Memo.  No.  7313.  EEi. 

12  Docket   30756.  Pan  American's  request 
for  permission  t-o  hold  tii  ■'•t^'-s'.ons  on  North 
Central  Pacific  carjo  rates   (Memo    No.  7310. 
BE.  BIAi. 

13  Docket  20100.  sub.^jdy  r.'itc  amendment 
two  to  Order  76-12-159.  class  rate  VIII 
(Memo.  No.  5ii72-J,  BE.  OC ) . 
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14  Docket  31160.  comp!.^.i:-.t  cf  TWA  at- iin.~t 
Fro:. tiers  pr">p.?5!ed  assembly  croup  fare«  !v. 
vanotis  Las  Vecas  markets  'sched.  for  eff. 
8-15)    (BE). 

15.  Docket  312C1.  complaiiit  of  Century  .\:r 
Freight,  au  air  freight  forwarder,  against 
addition  by  .\irlift  of  container  loading  serv- 
ice provi-ior.s  o;Tering  service  by  the  carrier 
on  its  premises,  applicable  to  traffic  moving 
to  from  San  Juan  PR.  tsclied.  for  eff.  8  15) 
(EFl. 

16.  Docket  30085.  application  of  Pan  .Air.er- 
ii'.^n  for  extension  of  embargo  en  all  cargo 
destined  for  Carr.cas  not  holding  confirmed 
reservations  due  to  lack  of  storage  facilities 
I  BE  I. 

17.  Docket  30332.  •disposition  of  various 
I.'VT.X  aerocments  deaUng  with  currency  m.r- 
Xe'^.  and  cargo  matters.  Airreement*  C.-\B 
267(11.   26703.  26704.  and  26707    (BEl. 

18.  Docket  31031.  disposition  of  <.o;npia;nt 
bv  Seaboard  at:..inst  a  cdrt;o  larirf  nled  by 
KLM    (BEl. 

19.  Docket  27813.  petition  by  Qantas  for 
reov  nsideration  of  Order  77-5-133  dealing 
with  combination  fares  over  Fa 'o  Pago, 
Agreement  CAB  25711    iBEi. 

20.  Docket  31161.  drsposition  cf  ct  tiiplaint 
bv  Seaboard  a^.^in-t  a  c.irgo  lar:2  i.icd  by 
TWA    (BE). 

21.  Dockets  31202  and  31203.  disposition  of 
comj^laints  by  Seaboard  atj.^inst  cargo  tar- 
iffs liled  by  KLM   (BE). 

STATUS:    Op-rn. 

PERSON  TO  CONT.\CT: 

Phyllis  f.  K.-.vlor.  the  Secretary  ■  202- 
673-50681. 

[S-IOJP   77  Fi.ed  8   2    77  4:16  pm] 


•j.'  I  ->  I 

plemcnting  arrancenients  in\olv;ng  The 
u.<e  of  their  a-sctb  to  finance  the  disiribu- 
ticn  of  sliares  as  an  interim  r.iea£',i:-e. 

The  following  additional  matters  will 
be  considered  by  the  Commission  at  tiie 
closed  meeting,  immediately  fallowing 
the  oi  en  meeting:  In.stitution  of  admin- 
istrative proceeding-^,  settlement  of  in- 
ju;ictive  action.-^. 

Chairman  Willi.Knt:  and  Commission- 
er'^ E\ans  and  Pollock  determined  that 
Commission  busmes.s  required  coiT^iu- 
erat-.on  of  tliese  matters  and  tl:at  no 
earlier  notice  thereof  was  possible. 

August  2.  1£>77. 

IS  1050-77  Filed  8  3-77  9  04  am] 


The  rati.*ioation  process  provides  ;-iti  eritry 
in  the  Boards  minutes  of  items  already 
adopted  by  the  Board  through  the  written 
nt>tat:on  process  (niemo-anda  circulated  to 
the  Members  sequentially).  A  li«it  of  items 
ratiiied  at  this  mee;ing  will  be  available  in 
the  Boards  Public  Reierer.ce  Room.  Room 
710,  1825  Connecticut  Avenue  NW.,  Wa^lilnt- 
t'-n.    DC.   20428.   followlr.g    the   meeting. 


SECURITIL.?  ASD  FXCH.XXGE  COM- 
MISSION. 

TIME  AND  D.\TE:  Aiigu.-=t  2  1977.  9  35 
a.m. 

PLACE:  Room  812.  500  North  Capitol 
Sreet.  Washmgton.  DC. 

ST.A.TUS:  Closed  meeting. 

SUBJECT  MATTER:  Consideration  of 
liUfe;ation  matter.  Chairman  Williams, 
Commi.'-sioners  Loomi.s.  Evans,  and  Pol- 
lac  k  determ.i'ed  that  Coiiimi.-sion  bu.si- 
nc.ss  required  consideration  of  this  mat- 
tor  and  tiiat  no  earlier  notice  thereof  v,  as 
possible. 

Au::usT  2.   1977. 

[S~:049   77  Fi'e.i  8  3-77  0:04  am] 


SEt-'URITIFS  A""D  EXCHANGE  COM- 
MISSION. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  AN^'OLNCFMENT:  42  FR 
38689.  July  29.  1977. 

PREVIOUS  ANNOUNCED  Tl?aE  AND 
DATE:    AtiiTUSt  5,   1977,  10  a.m. 

VLACB:  Room  825.  500  North  Capitol 
Street.  Washington.  D.C. 

CU.^y.GES  IN  THE  MEETING:  The  fol- 
lowing additional  matter  will  be  con- 
sidered by  ti-.e  Commission  at  the  open 
meeting: 

Consideration  of  a  niorxxsed  rule  which 
would  prohibit  mutual  funds  from  im- 


SECURITIES  AND  E::CHX'"GE  COM- 
MISSION. 

Notice  is  hcrehy  given,  i  ursuant  to  the 
pre,  isions  of  Uie  Govermr.ent  in  the 
Sin>hme  Act.  Pub.  L.  94-409.  that  th.o 
Securities  and  Exchange  Comm.ission 
will  hold  the  following  mcevmgs  during 
the  week  of  August  8.  1977.  m  Room  825, 
500  Noith  Capitol  Street.  Wa-him-ton. 
D.C. 

A  closed  mcetiiu-'  will  be  held  on  Tues- 
day. Augu.-t  9.  1977.  al  10  a  m.  .\n  open 
meeting  will  be  held  on  Wednesday.  Au- 
g'i'^t  10.  1977,  at  10  a.m. 

The  Ccmmlssioners.  their  legal  a.ssi^t- 
ant^.  the  Secretary  of  the  Commi.>sion. 
and  recording  .secretaries  will  attend  the 
closed  meetings.  Certain  staff  member- 
wiio  are  responsible  for  the  calendared 
m.itters  may  be  present. 

The  General  Counsel  o:  liie  Commu^- 
sion.  or  his  desi;nee.  has  certified  that, 
m  his  oiiinion.  the  items  to  fce  consid- 
ered at  the  closed  meetings  may  be  so 
cor.-idcred  pursuant  to  one  or  more  of 
the  exemptions  set  forth  m  5  U.SC. 
552bic'  t4>.  tS' ,  '9' A.  and  aoi  and  17 
CFR    200.?02'a'     '4   .    .8'.    igiii'.    a"  J 

10'. 

Chairman  Williams  nnu  CommLs- 
sior.ers  Evan.s  anci  Pollack  voted  to  hold 
ti.e  aforesaid  meiiing>-  in  clewed  se.s.sjor.. 

Tiie  .subject  matter  of  the  cJo.sed  meet- 
in^:  .scheduled  for  Tuesday.  Auerust  9.  1977 
v>ill   be: 

Formal  order  of  investipallon. 

Institution  of  injunctive  actions. 

Settlement  of  Injunctive  actions. 

Settlement  of  administrative  proceedin.-s. 

Referral  of  Invest ii'ative  fi'ed  to  Federal, 
State,  or  self-regulatory  anth.oriiies. 

Regulatory  matters  arising  from  or  bearing 
enforcement   Implications. 

Freedom  of  Information  Act  appe.tl.s. 

Request  f^r  confidential  treatment. 

Personnel  matter. 

.^pplic.ition  for  reinstatement. 

The  subject  matter  of  the  open  meet- 
ing scheduled  for  Wednesday.  August  10, 
1977.  wiU  be: 

1  Cx'H'^ideration  of  proposals  subm:tted  bv 
CEOE,  Amex.  PHLX.  MSE,  and  PSE  to  amend 
their  respective  rules  setting  forth  option  ex- 
err. se  price   intervals. 

2  Consideration  of  a  pr(jposal  permitting 
self-regulatory  organizations  to  establish  cri- 
teria on  which  to  base  recommendations 
for   permanent    extensions  of    time   for   the 
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filinp  of  Part  I  of  Form  X-17A  5.  which  Ls  the 
monthly  report  submitted  by  clearing  Arms. 

3.  Consideration  of  the  adoption  of  Rule 
2a  5  under  the  Investment  Company  Act  of 
1940.  Rule  2a-5  would  declare  that  certain 
persons  would  not  be  deemed  Interested  per- 
sons inuior  the  staUrcs  of  the  Art. 

4.  Consideration  of  a  petition  for  Com- 
nussiou  review  filed  by  Mortgage  Investors 
of  Wa.shin}.:ton  regarding  an  extension  of 
time  reqiiostPd  by  the  company  to  file  their 
annua;  report  for  tlie  year  ended  March  31, 
i;i77 

5.  Consideration  of  the  publication  of  re- 
leii^es  ret;arding:  (1)  Reporting  provisions 
relatini;  to  the  remuneration  received  by  offl- 
teri  and  directors  and  ^2)  the  disclosure  of 
criminal  litiL;ation  involving  taxation. 

6  Consideration  of  an  application  filed  by 
Air  Pollution  Industries,  Inc.,  pursuant  to 
section  12(h)  of  the  Securities  Exchange  Act 
of  1934  for  an  order  which  would' exempt  the 
company  from  certain  reporting  requlre- 
ment,s. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Edward  B.  Horahan  at  202-376-5072 
or  Howard  B.  Scherer  at  202-755-1280. 

August  2,  1977. 

[S  1051-77  PUed  8^ 3-77:9:04  am] 
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EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern 
time),  Wednesday,  August  10,  1977. 

PLACE:  Chairman's  Conference  Room 
No.  5240,  on  the  fifth  floor  of  the  Colum- 
bia Plaza  Office  Building.  2401  E  Street 
N.W.,  Washington,  D.C.  20506. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  tlie  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public : 

( 1 )  Freedom  of  Information  Art  Appeal 
77  2  POIA-40.  Request,  on  behalf  of  an  em- 
ployer chart,'ed  with  discrimination,  for  doc- 
uments in  the  Commission's  investigative 
file. 

(2)  Freedom  of  Information  Act  Appeal 
77-2-POIA-134.  Request  by  an  attorney  rep- 
resenting an  enaployer  charged  with  discrim- 
ination,  against  whom  a  lawsiUt  has  been 
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filed  by  the  Commission,  for  the  lnt<>mal 
memorandum  upon  which  the  Commission 
based  Its  vote  to  commence  Utlgation. 

(3)  Designation  of  706  Agency.  Recom- 
mendation that  the  Slotuc  Palls,  S.  Dale., 
Human  Relations  ConunlssJon  be  designat<< 
as  one  to  wliich  the  Commi.s.siou  may  defet 

char^'t^- 

(4)  Wash'.rig'.on  State  Human  RigJitt 
Coriiur.^sion.  Recommendation  that  the 
Commission  allocate  additional  fiscal  year 
1977  funds  to  this  State  agency  lor  the  proc- 
essing of  more  charges. 

(5)  Revisions  of  EEOC's  procedural  tccjh- 
latians. 

Portions  closed  to  the  public; 

(1)  Litigation  authorisation;  Gericral 
Counsel  recommendations.  Matters  closed  to 
the  public  under  sec.  1612.13(a)  of  the  Com- 
mission's regulations  (42  PR  13830,  March 
14,  1977). 

(2)  Proposed  procurement;  processing  of 
EEO-4  survey.  This  matter  Is  continued  from 
the  meeting  of  August  2.  Commission  ap- 
proval Is  requested  to  contract  with  an  or- 
ganization to  process  the  State  and  local 
government  information  report,  Identified  ae 
the  EEO-4  survey. 

(3)  Proposed  budget  request  for  fiscal  year 
1979. 

Note. — Any  matter  not  discussed  or  con- 
eluded  may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie   D.    Wilson,   Executive   Officer, 
Executive  Secretariat,  at  202-634-6748. 

This  notice  issued  August  3,  1977. 
[S-1052-77  Piled  8-3-77;  10: 19  am] 
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FEDERAL       DEPOSIT       INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the  Gov- 
ernment in  the  Stmshlne  Act  (5  U.S.C. 
552b) ,  notice  is  hereby  given  that,  in  ad- 
dition to  the  matters  already  on  the 
agenda  for  consideration  at  the  meeting 
of  the  Federal  Deposit  Insurance  Corpo- 
ration's Board  of  Directors  scheduled  for 
10:45  a.m.  on  Monday,  August  8,  1977 
(public  notice  of  which  was  given  on 
August  1,  1977).  the  Board  of  Directors 
will  also  consider  an  application  from 


the  Anchor  Savings  Bank,  New  York 
(P.O.  Brooklyn) ,  New  York,  an  Insured 
mutual  savings  bank,  for  consent  to 
merge  under  its  charter  and  title  with 
North  New  York  Savings  Bank,  White 
Plains,  N.Y.,  also  an  insured  mutual  sav- 
ings bank,  and  to  establish  the  five  offices 
of  North  New  York  Savings  Bank  as 
branches  of  the  resultant  bank. 

The  time.  date,  place,  and  closed  status 
of  tlie  meeting  remain  imchanged. 

Diited:  August  2,  1977, 

Feder.'\l  Deposit  Insur.tNle 

CORrOR.ATION, 

Al.^n  R.  Miller. 

E.TCcutive  Sccrctarij. 
[S    1053 -n  Filed  8-3-77:10:47  am] 
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NATIONAL  SCIENCE  BOARD. 

TIME    AND    DATE:    August    19,    1977. 
Closed  se.s.sion:  8:30  a.m.;  open  session 
2:00  p.m. 

PLACE:  National  Science  Foundation 
Room  540.  1800  G  Street  NW.,  Washiim- 
ton.  D.C,  20550. 

STATUS:  Parts  of  this  meeting  will  bo 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public : 

1.  Minutes — 191st  meeting. 

2.  Chairman's  report. 

3.  Director's  report. 

4.  Board  committee  reports. 

5.  NSP  advijsorj-  groups.  / 

6.  Sit«  visits. 

Portions  clased  to  the  public: 

1.  Minutes — closed  session,  191st  meetii,^'. 

2.  Report  of  ad  hoc  committee  on  NSF  staff 
and  NSB  nominees. 

3.  Possible  options  for  R.ANN  organization 
and  leadership. 

4.  Grant  and  contracts — prc)posed  awards. 

5.  NSF  budget  for  fiscal  year  1979. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Vemice  Anderson  (202-632-5840) . 

[3-1054:-77  Filed  8-3-77:11:23  am] 
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DEPARTMENT  OF 

HEALTH, 
EDUCATION,  AND 

WELFARE 

Food  and  Drug  Administration 


LAETRILE 


Commissioner's  Decision  on  Status 
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DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No.  77N  0048] 

LAETRILE 

Commissioner's  Decision 

AGENCY;  Food  and  Drug  Administra- 
tion. 

ACTION:   Notice. 

SUMMARY:  The  Commis.=:ioner  of  Food 
and  Drugs  announces  that  he  has  com- 
piled a  comprehensive  administrative 
record  containing  information  about  the 
drug  Laetrile  in  general  and.  specifically, 
about  two  issues  concerning  Laetriles 
"new  drug"  status ;  1 1  >  Whether  Laetrile 
is  generally  recognized  by  qualified  ex- 
perts as  a  safe  and  effective  cancer  drug. 
and  <2>  whether  Laetrile  is  exempt  from 
the  premarket  approval  requirements  for 
new  drugs  by  virtue  of  the  "grandfather" 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  The  Commissioner 
concludes,  afty  careful  review  of  this 
administrative  record,  including  oral 
argument  presented  at  a  public  hearing, 
that:  (li  Laetrile  is  not  generally 
recognized  by  qualified  experts  as  a  safe 
and  effective  can'-er  drug,  and  •2»  Lae- 
trile is  not  exempt  from  the  premarket 
ii|  proval  requirements  for  new  drugs  by 
virtue  of  the  "grandfather"  iirovisions 
of  the  act.  Distribution  of  Laetrile  in 
interstate  commerce  i.s  thus  illegal  and 
subject  to  regulatorv  activity  by  the  Food 
and  Drug  Administration.  Conclusions 
on  other  i.ssues  related  to  the  controversy 
concerning  Laetrile  are  also  set  out. 

EFFECTIVE   DATE:   Augu.st   5.    1977. 

ADDRESSES:  The  transcript  of  oral 
argument  presented  at  the  public  hear- 
ing, affidavius,  wriitcn  testimony,  and  all 
other  submissions  compiled  as  the  ad- 
ministrative record  for  this  proceeding 
may  be  seen  in  the  office  of  the  Hearing 
Clerk  tHFC-20> ,  Fcod  and  Drug  Admin- 
litration,  Rm.  4-65,  5600  Fishers  Lane. 
Rockville.  MD  20857.  between  9  a.m.  and 
4  p.m..  Monday  through  Friday.  In  addi- 
tion, one  copy  of  the  administrative 
record  i  except  two  videotapes  of  inter- 
views with  cancer  patients  who  had  been 
treated  with  Laetrile)  is  available  for 
public  examination  at  the  following  Food 
and  Drug  Administration  offices  during 
regular  business  hours:  850  Third  Ave.. 
Brooklvn,  NY  11232;  880  W.  Peach' roe 
St..  Altanta,  GA  30309;  433  W.  Van 
Buren  St.,  Chicago.  IL  60607:  1009  Cherry 
St..  Kans;us  City.  MO  64106:  1521  W. 
Pico  Blvd.,  Los  Angeles.  CA  90015:  909 
First  Ave.,  Seattle.  WA  98104. 
FOR  FURTHER  INFORMATION  CON- 
"TACT: 

Tenny  P.  Ncprud.  Compliance  Reg- 
ulations Policy  Staff  iHFC-lOi.  Food 
and  Drug  Administration.  Department 
of  Health.  Education,  and  Welfare. 
5600  Fishers  Lane.  Rockille,  MD  20857, 
310-44-3480. 

SUPPLEMENTARY  INFORMATION : 
In  a  notice  published  In  the  Federal 
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Register  of  February  18,  1977  (42  FR 
10066).  the  Commissioner  announced 
that  he  was  initiating  a  rulemaking 
proceeding  to  comply  with  the  opinion  of 
the  Court  of  Appeals  in  Rutherford  v. 
United  States.  542  F.2d  1137  (10th  Cir. 
1976 ) ,  and  the  order  of  the  District  Court 
in  Rutherford  v.  United  States,  424  F. 
Supp.  105  (W.  D.  Okla.  1977).  In  those 
pioceedings.  the  Food  and  Drug  Ad- 
ministration I  FDA  I  was  ordered  to 
develop  an  administrative  record  con- 
cerning the  following  two  issues: 

1.  Whether  the  product  Laetrile  lalso 
known  as  vitamin  B-17  and  amygdalin' 
is  a  "new  drug"  witliin  the  meaning  of 
section  201 1  p  >  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  i21  U.S.C.  321' pi  • 
in  that  it  is  not  generally  recognized, 
among  experts  qualified  by  fw'ientific 
training  and  experience  to  evaluate  the 
safety  and  effectiveness  of  drugs,  as  safe 
and  effective  for  use  in  the  cure,  mitiga- 
tion, treatment,  or  prevention  of  cancer 
in  man  ("the  new  drug  issue") . 

2.  Wliether,  if  Laetrile  is  a  "new  dinag" 
within  the  meaning  of  the  act,  it  is  ex- 
empt from  the  premarket  approval  re- 
quirements of  section  505  of  the  act  i21 
U.S.C.  355)  in  that: 

lai  At  any  time  before  June  25,  1938. 
it  was  subject  to  the  Food  and  Drugs 
Act  of  1906.  as  amended,  and  at  such 
time  if,s  labeling  contained  the  same  rep- 
rc^emations  concerning  the  conditions 
of  i's  u>-o  as  its  present  labeling  i"the 
1038  grandfather  issue."  21  U.S.C.  321 
'  p  "  1 ' '  ;  or 

•  b)  It  meets  each  of  the  followingi 
conditions:  di  On  October  9.  1962,  it' 
was  commercially  used  or  sold  in  the 
United  States;  1 2 >  On  October  9,  1962, 
it  wa.^  generally  recognized,  among  ex- 
perts qualified  by  .scientific  training  and 
,ex(.'enence  to  evaluate  the  safety  of 
drugs,  as  safe  for  use  in  the  cure,  miti- 
gation, treatment,  or  prevention  of  can- 
cer in  man:  (3i  On  October  9,  1962.  it 
V,  as  not  covered  by  an  effective  new  drug 
apiilic-ition  iNDAi  under  section  505  of 
the  a-ct  '21  U.S.C.  355);  (4)  It  is  cur- 
rently intended  solely  for  use  imder  con- 
ditions prescribed,  recommended,  or  sug- 
gesff'd  in  its  labeling  on  October  9,  1962 
'"the  1962  grandfather  issue,"  Pub.  L. 
87-781.  section  107<c)(4)). 

The  February  18.  1977.  notice  includeci 
detailed  information  regarding  the  sub- 
mission of  testimony.  In  response  to  tha 
notice,  over  400  submissions  totaling 
more  than  5.500  pages  were  received. 
These  submissions,  representing  tlia 
views  of  both  proix>nents  and  opiwnenta 
of  Laetrile,  came  from  cancer  patients, 
consumers,  experts  in  drug  testing  and 
cancer  therapy,  physicians.  Stat«  gov- 
ernments, universities,  hospitals,  and  in- 
terested organizations. 

T!ie  District  Court,  in  directmg  FDA 
to  develop  an  administrative  record,  sug- 
gested that  the  agency  invite  the  follow- 
ing individuals  to  participate  in  the  ad- 
ministrative procecdmg:  Dr.  Dean  Burk. 
Ernst  Krebs,  Jr.,  Mike  Culbert.  Edward 
Griffin,  and  Mike  Spencer,  Rutherford  v. 
United  States,  supra.  424  P.  Supp  at 
108.  The  three  individuals  whose  address- 
es could  be  obtained  were  specifically  in-i 


vited  to  give  their  views  'R  3,  4,  5).* 
(Kenneth  Coe,  attorney  for  plaintifif 
Glen  Rutherford,  who  had  proposed  that 
FDA  be  required  to  invite  the  five  named 
individuals,  could  not  provide  the  ad- 
dresses for  Griffin  and  Spencer  and 
agreed  that  invitations  to  the  three 
individuals  whase  addres.ses  he  could 
supply  would  suffice.)  Mr.  Griffin  did  re- 
ceive notice  of  the  proceeding  and  he 
participated  'see  R  404).  Written  sub- 
missions were  received  from  Dr.  Burk 
(R  302i  and  Mr.  Griffin  'Tr.  Ex.  D  and 
from  plaintiff  Glen  Rutherford  iR  258). 

The  Bureau  of  Drugs,  FDA.  presented 
evidence  probative  of  the  new  drug  and 
grandfather  status  of  Laetrile.  For  the 
puri-)o.ses  of  the  administrative  proceed- 
ing, separation  of  functions  requirements 
were  observed  between  the  Commissioner 
and  persons  advising  him 'and  the  Bureau 
of  Drugs  and  persons  advising  it  (see 
21  CFR  10.55). 

The  February  18,  1977  notice  stated 
that  oral  argument  would  be  held  in 
Kansas  City  on  May  2.  A  subsequent  no- 
tice published  in  the  Federal  Register 
of  March  25.  1977  (42  FR  16191)  set 
forth  the  exact  time  and  place:  begin- 
ning at  9  a.m.  on  May  2  at  the  Radisson 
Muehlebach  Hotel,  Kansas  City,  MO.  Dr. 
John  Jennings.  Associate  Commissioner 
for  Medical  Affairs,  presided  over  the 
oral  argument.  Approximately  40  persons 
filed  written  requests  to  make  oral  pres- 
entations: others  took  advantage  of  the 
opportunity  to  si>eak  without  the  filing 
of  such  a  request  as  time  allowed.  Every 
perscn  who  wished  to  particii^ate  in,  and 
who  was  present  at,  the  oral  argument 
was  Given  a  opportunity  to  express  his  or 
her  views.  In  all.  47  pei-sons  made  pres- 
entations. The  tran.script  of  the  oral  ar- 
gument has  been  made  a  "part  of  the 
record  of  the  administrative  proceedincr. 

Individuals  named  by  the  District 
Court  were  again  notified  of  the  exact 
time  and  place  of  the  argument  (R  253- 
55.  see  also  R  247  >.  Oral  presentations 
were  made  by  Edward  Griffin  (Tr.  at 
11".  Michael  L.  Culbert  >  Tr.  at  35 ) ,  Ernst 
T.  Krebs.  Jr.  iTr.  at  228)  and  Dr.  Dean 
Burk  'Tr  at  401  >.  In  addition,  plaintiff 
Glen  L.  Rutherford  and  his  attomev. 
Kenneth  Coe.  Esq..  spoke  at  oral  areu- 
ment  '  Tr.  at  297.  442 ) . 

Written  submissions  presented  at  tiie 
time  of  oral  argument  were  made  part 
of  the  record  and  considered  despite  the 
fact  that  they  were  received  at  a  date 
later  than  the  one  set  forth  in  the 
February  18,  1977.  notice.  The  record 
of  this  proceeding  was.  however,  closed 
at  the  conclusion  of  the  oral  argument. 
Submissions  received  thei-eafier  have 
been   docketed   v.ith   the  FDA   Hearing 


'  SuljmLs.sioivs  to  the  record  are  referred  to 
by  the  number  a.^isisned  to  them  upon  filing 
by  the  Hearing  Clerk.  When  e.xhiblts  or  at- 
tachment.s  accompany  a  submission,  they 
fi->iIow  the  record  number  of  that  submis- 
sion, eg..  "R  12.  Ex.  A".  References  to  the 
transcript  of  the  oral  ars,';unent  are  cited  as 
"Tr.  at~  with  the  appUcable  page  number 
supDlied.  Written  submissions  presented  to 
the  eneri:y  at  the  time  of  oral  argument  are 
referred  to  as  tran.script  exhibits,  eg.,  Tr, 
Ex.  1. 
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Clerk  but  have  not  been  considered  as 
part  of  the  record.  The  Commissioner's 
opinion  Is  based  entirely  upon  the  ad- 
ministrative record  and  does  not  reflect 
information  brought  to  FDA's  attention 
subsequent  to  the  closing  of  that  record. 

No  legal  memoranda  were  solicited  by 
the  Commissioner  in  this  proceeding. 
One  such  memorandum  was  submitted 
by  the  American  Cancer  Society  and  has 
been  made  a  part  of  this  docket  in  the 
Hearing  Clerk's  office. 

In  the  Commissioner's  opinion,  the  use 
of  Laetrile  in  tlie  United  States  has  be- 
come a  genuine  public  health  problem. 
Increasingly,  doctors  dealing  with  can- 
cer patients  are  finding  that  the  patients 
are  coming  to  legitimate  therapy  tcx)  lat^. 
having  delayed  while  trying  Laetrile.  It 
seems  clear  that  another  substantial 
group  of  persons  afflicted  with  cancer  is 
avoiding  effective  therapy  altogether  and 
using  Laetrile  instead.  The  question  has 
become  one  of  life  and  death  for  these 
patients  and  for  others  who  may  be  con- 
vinced to  use  Laetrile  in  the  future.  For 
this  reason  the  Commissioner  has  con- 
sidered not  only  the  evidence  in  the  rec- 
ord addressed  to  the  specific  legal  issues 
remanded  to  FDA  by  the  courts,  but  also 
the  great  amount  of  evidence  submitted 
by  both  proponents  and  opponents  of 
Laetrile  regarding  otlier  issues  of  im- 
portance to  the  controversy  over  the  use 
of  the  drug.  Since  the  Commissioner's 
discussion  of  these  issues  is  necessarily 
detailed,  he  is  setting  forth,  for  the  read- 
er's convenience,  an  outline  of  that  dis- 
cussion'as  follows: 

I.  Laetrile 

A.    DEFINITIOK   OF   CAKCER 
B      COMPOMTION'    AND    IDENTrTT    OF    "LAETRILK*' 

1    Glossary. 

2.  What  is  Amygdalin? 

3.  What  Is  Laetrile    (with   a  capital  L)  ? 

4.  What  Ls  laetrile  (with  a  small  1)? 

5.  What  is  Sarcarcinase? 

C.    CLAIMS    FOR    L.AETRILE 

1.  Treatment  (Cure  or  Mitigation  of  Cancer. 
•2.  Analgesic  (Pain  Killer) . 

3.  Prevention  of  Cancer. 

4.  Pacmtation  of  Other  Cancer  Therapy. 

5.  Hemoglobin  Index. 

6.  Reduction  of  Odor  As-sociaT-ed  with  Malig- 

nancy. 

7.  Sickle  Cell  Anemia. 

8.  Parasitic  Diseases. 

9.  Regulating  Intestin.U  Fiora. 
10.  Hypot-ensive  Effect. 

P      THEORIES    OF    LAETRILE'S     ACTION 

II.  The  'New  Drfg"  Issue 

A.  GEN'ER.AL  RECOCNITICN  OF  EFFECTIVENESS 

1.  Objective  Evidence  of  Effectiveness. 

(a)  What  are  the  Required  Studies? 

(b)  The  Need  fpr  Controlled  Studies. 

(c)  Tlie  "Evidence"  of  Laetrile's  EfTec- 

tiveness. 

(1)   Case  Reports. 
(U)   Animal  Te&tuig  of  Laetrile. 
2    TCbtimony  of  Experts. 

(a)  Experts  Opposed  to  Laetrile. 

(b)  Supporters  of  Laetrile. 

B.   GENERAL   RECOCNmON   OF    SAFETY 

1.  Lack  of  Adequate  Testing. 
3.  Testimony  of  Experts. 


ni.  The   ■Qr.'^-dfather'   Issrr 

A.  THE  1938  GRANDFATHER  CLArSE 

B.  THE   1962  GR.ANDFATHER  CL.AVSI 

1,  Composition. 

3.  Investigational  Use. 

3.  Conditions  of  Use  in  Labeling 

4.  Lack  of  General  Recognition  of  Ss.ffy  in 
1962. 

{HI   The  PrereqviLsites 

^i)    Lack   of   Gener.i'.    K:jo\vled(:e 

of  Use. 
lii)    Lack  of  Gener.i'.  Kiioi*  ledge 

of  Formulauon 
(1U>   Lack  of  Genera:  Knowledt'C 
of  Conditions   of   Us^    Sug- 
|rest.ed . 
liv)   Lack     of     Safety     D-.ta     in 

Scientinc  Lltecaltue 
(V)   Lack  of  Showing  of  Safety  by 
Adequate  Testing, 
(b)  Statements  by  E.xperts. 
(,c)   Lack  of  General  Rev o.i.i tier,  of  Kf- 
fective*^  in  1962. 

I'V.  The  Popul.\ritv  of  Laf:r:le 

A.  LAETRILE  AND  OTHER  rNPROVEN  RIMEI'IES 

1.  The  History  of  Cancer  Quackery  In  the 
United  States. 

2.  Similarities  Between  L.-vetn'.e  PronioUon 
and  That  of  Other  Recent  -UnproTen- 
Cancer  Remedies. 

(a)   Mantle  of  Science, 
lb)    Attacks  on  the  •■E--a"Dii.hi;.tr:.^  " 
(C)   Claimed    Parallel    with    Scientific 
Pioneers. 

(d)  Reliance  on  Te.-tiir.onlals. 

(e)  Lack  of  Scientific  Publlcation. 

(f)  Nonexpert  Supporters. 

(g)  Simplistic    Theories    of    Cau.^ation 

and  Reliance  on  D:et. 
(h1    A  Painless  Cure. 
(1)   Only  Proponents  can  Effectively  Use 

the  Drug. 

B.    WHY   DO   PEOPLE    ViE    U^r-.r.ILE? 

1.  The  Emotional  Reaction  to  I>iscovery  of 

Cancer. 

2.  The  Role  of  Loved  Ones. 

3.  Methods  of  Promotion  of  Laetrile. 

4.  The  Sampson  Survey. 

C.   THE   LAETRILE  TEbTIMONJALS 
v.   OriiER  ISSrES  ReC.ARDING   LALT'r.!.  E 

A.  USE  OF  LAETRILE  OtTSIPE  THE  TNITED  STATES 

B.  CLAIMS  TH.\T  L.VTTRILE  IS   A  VIIW.IN   OR   rOOD 

1.  A  ■V'ltanUn  or  Food  May  Be  a  Drv.c  .«ip  We:i. 

2.  Is  Laetrile  a 'Vitamin? 

(a)  Proponents'  Claims. 

(b)  Vitamin  Experts'  Poeition. 

3    Dangers  of  Ingestion  of  "Vitamin  B-:7  " 

C.  FREEDOM  OF  CHOICE 

1.  Balancing  Freedoms. 

2.  The  Choice  Is  Not  Free. 

D.  ALLEGATIONS  OF  ELAS 

E    LIMITING  TTSE  TO  TERMINAL  PATIENTS 

1.  Who  Is  Terminal. 

2.  Effects  on  Other  Patient,':. 

r.  fSE  CONCTTiRENTLT  WITH  OTlirJl  :  H:  "  ^TT 

VI.  Conclusions 
I.  Laetrile 

A.  DEFINITION  OF  CANCER 

Laetrile  has  been,  over  the  years,  rec- 
ommended for  use  In  the  treatment  of 
cancer.  An  understanding  of  the  Issues 
concerning  the  drug  requires  that  the 
term  "cancer"  be  defined.  Cancer  has 
been  stated  to  Include  "•  •  •  all  malig- 


nant neoplasms  regardless  of  the  tissue 
of  origin  including  malignant  lymphoma, 
Hodgkins    disesise,    and    leukemia"    'R 
173,  Att.,  "Laws  and  Regulations  Relat- 
ing to  the  Diagnosis  and  Treatment  of 
Cancer."  State  of  California.  Division  2. 
Chapter  7.  Section  1705 ».  For  an  almost 
identical    definition    by    the    American 
Cancer   Society.   Inc.   see   R    l"3.   Att  . 
•American  Cancer  Society.  Inc..  Medical 
Affairs     Department.     (State'      Cancer 
Remedy  Act."  A  neoplasm  is  a  : m  w  and 
abnormal  growth  such  as  a  tumor   Ma- 
lignant neoplasms  are  "neopLi.^ms  that 
are  characterized  by   unregulated,   un- 
controlled, and  unrestrained  growth  and 
proliferation"  'R  190  at  '  14:  R  194  al  3: 
R  195  at  •■  11 1 .  It  has  been  s;ud  thai  the 
"distinguishing  feature  of  cancer  is  its 
ability  to  invade,  erode  and  to  metasta- 
size to  more  or  less  distant   parts'     R 
183.  Att.  7  at  15' .  Metastasis,  m  relation 
to  cancer,  means  the  transfer  or  spread 
of  the  cancer  from  one  site  to  another, 
usually  through  the  blood  stream  or  the 
lymphatic  system.  In  tliis  proccs.-.  cells 
may  travel  "throughout  tlie  body;  when 
they  finally  lodge  they  begin  to  grow  as  a 
new  cancer. 

There  are  more  Uian  100  different  en- 
tities Involved  tn  the  disease  known  as 
"cancer."  These  many  forms  of  clinical 
cancer  differ  materially  in  terms  of  the 
factors  which  cause  them  as  well  as  m 
terms  of  populations  they  affec'..  their 
prognosis,  and  the  ea.-e  with  which  they 
may  be  treated  'Tr  at  144:  cf.  R  190  ,tt 
T  14;  R  186  at  *  7-9'.  The  catisc  of  can- 
cer is  not  a  question  addressed  in  this 
proceeding.  It  .should  be  noted,  however, 
that  the  record  includes  indications  that 
various    cancers     arc     associated     witli 
chronic  irritation  'eg.,  a  hirh  frequency 
of  cancer  of  the  groin  in  textile  workers 
who.-e  jobs  required  straddling  a  n-,etal 
sliaft'    <R  318  at  37'.  •with  cancer-caus- 
ing chemical  substances  called  carcino- 
gens 'e.g  .  a  high  frequency  of  lung  can- 
cer in  chimney  sweepers  and  coal  miners 
probably  caured  by  inhaling  dust  par- 
ticles'   iid.»,  witJi  irradiation  'id   at  '3SK 
wl^h  virus   (Tr.   at   223:    R  318   at   38'. 
and  with  hereditary  effects  '  R  31S  at  38 ' . 
Two  novel  theories,  neither  ol  which 
has  gained  acceptance  by  the  scientific 
community,  have  been  at  various  times 
espou.sed  by  Laetrile's  proponents  to  ex- 
plain how  cancer  is  caused.  The  first  of 
these  theories  is  said  to  have  been  first 
developed  by  Profes.sor  John   Beard  of 
Scotland    In  1902.  Prore.=;sor  Beard  an- 
nounced his  "findings"  that  the  ca:u'er 
cell  and  the  "trophoblast  '  cell  were  one 
and  the  same  iR  318  at  60' .  Troiihoblast 
cells  are  present  during  pregnancy  ar.d 
they  prepare  a  niche  in  the  uterine  wall 
where  tlie  fertilized  egg  can  nestle  'R  318 
at  56'.  According  to  Beard,  they  share 
several  characteristics  with  cancer  cell.':: 
Both  are  invasive,  erosive,  corro.'-ive  and 
can  be  carried  through  the  blood  stream 
to  other  parts  of  the  body  (R  318  at  57'. 
Beard    believed    that    trophoblast    cells 
could  be  exp>ect-cd  to  develop  at  various 
places  in  the  body  from  precursor  cells 
distributed  throughout  the  Sody  during 
the   embrjonic   stage.   If   the   pancretis 
giand     were     functioning     properly     u 
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would,  in  his  theory,  produce  enzyme^ 
which  destroy  these  trophoblast  cells.  Ii 
such  cn7:>-mes  were  not  produced,  car.cei- 
would  occur  (R  318  at  58-59* . 

The  proponent.<;  of  Laetrile  hav  p  more 
recently  taken  the  position  that  cancer 
1-  a  metabolic  deficiency  or  dietary  dis- 
ease 'cf.  R  30L'.  Ex.  H  at  76-77'.  It  i.- 
rlainicd  that  cancer  is  a .system- 
ic, chronic,  metabolic  deficiency  dis- 
oa.-e"  'Tr.  at  348'  or  "•  '  'a  chronii 
or  metabolic  disease  that  Ls  not  caused  by 
some  mysterious  virus"  'Tr,  at  234'.  Tlic 
■nutritional  deficiency"  theory  is  re- 
futed by  at  lea.-^t  one  expert  iTr.  nt  L':"!3" 

B.  lOMPOSniON  ANn  I'ENIITV  OF 
•  LAETRILE' 

Several  terms,  such  as  '•Laetrile,  "lac- 
trileis'."  "amygdalin."  "'nitriloside'S' ." 
•vitamin  B-17."  and  •■Sarrarcinase"  have 
m  many  instance-s  lieen  used  uiicr- 
chanuenbly  by  both  proponents  and  op- 
ponent? of  Laetrile.  Tlierc  are,  howe\er. 
disiimtions  amonp  these  terms,  which 
must  be  understood  in  order  to  deal  with 
tiie  i.-sues  in  this  proceeding.  TTie  Com- 
missioner V.  ill  discu.ss  in  detail  what  the 
record  indic.^.ti's  about  the  meonin?  ol 
the  terms  ■•umyt'dalin."  "L;etri!e."  "hK'- 
trile "  and"'Sarcarcir.ase." 

Tlie  follov.mi;  gl'-.s^pr>-  prcvir'.p-^  a  dtfi- 
intion  or  de^r'npr.on  of  the  above  term- 
and  ollu-r,-.  th.U  will  be  used  in  thi.- 
opinion; 

AiHiicjchilin :  A  sp'cific  chemu -il  entuv 
havinj:  tiie  chemical  formula 


C  N 


>-o  ^,,,.;',  f^ 


U         Oli 


H         OH 


tn- 


brlii-Cuovntjivic  ghun\if1r% .  hr'a-cpano- 
ptwric  oluro^irirs;  bcfa-ctjar.opcKctic 
aluioidcs-  Terms  used  intenhange- 
ably  in  the  record.  In  p.eneral.  t!uy  arc 
used  ill  the  record  to  include  com- 
pound.- whii-li  can  break  down  to  yield 
cyanide  smd  glucose  TJie  terms  are 
used  to  refer  to  amygdalin,  a  gliuoside 
present  in  kernals  or  swds  of  prac- 
licallv  all  fni.!.>  <sfe,  cp  ,  P.  30-2.  Ex 
H  at  75:  R  173.  Alt.,  California  Admiu- 
i.->tr;aive  Code  Set  ti^n  10400.1  at  16. 
Tr.  at  272',  bcfa-Ovanopenic  pluco- 
sides  bck»:ir;  to  the  hir^c  class  of  chem- 
icals known  ns  tcfa-cv anoseuic  plj.co- 
sidcs.  "See  de'nition  of  glurosidcs  and 
glycosides  bel'>w  • 

Ifia-Gluco^idc^  -  .\n  en75Tne  pre.^ent  in 
plants  t!ia;  j..i.  ti'ipat.^  in  the  metabo- 
lism of  elucosidcs,  Tlie  en/yme  ha,-- 
been  identified  in  apricot  and  peach 
kei-nel.s  and  catalv/es  the  breakdown 
of  amygdalin  to  free  t'>vo  moltMiles  of 
glucf'-e  and   a  molecile   ^f   nundvU'- 
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iiitiile.  The  en/ymc  is  found  only  in 
trace  amounts  in  animal  tLssues  (R 
173.  Alt..  "The  Vitamin  Fraud  in  Can- 
cer Quackery"  'iicreinafter  "Vitamin 
Fraud'")  at  345'. 

hi'fa-GIiicuronidusi' :  An  enzyme  present 
in  animal  tissues  that  participates  in 
the  metabolism  of  glucuronic  acid 
derivatives  'also  called  glucmono- 
sidesi.  The  enzyme  reixjitedly  cata- 
l.\/;es  the  breakdown  of  •■Laetrile"  d- 
mandelonitrile-b''^fi-{rlucuronic  acid> 
to  tree  glucuronic  acid  tuid  m mdel- 
oniliilc. 

Fn.innc!.:  Chemical  i3n;i;ou:xls  utll  of 
ihem  proteins  i  produced  by  h\  uig  or- 
ganisms that  serve  a.s  catalysts  in 
metabolic  reactions.  Tlie  suffix  "-a.se" 
is  given  to  most  enzymes. 

G/ji  o.--iri('.'  A  term  ai)plied  to  any  glyco- 
side having  glucose  as  its  sugar  con- 
stituent. 

Glncuronidf :  al.uuronoaide :  Terms  used 
in  the  record  to  refer  to  chemical  de- 
rivatives of  glucuronic  acid.  As  an 
example,  Laetrile  is  identified  as  1- 
mandelonitrile-bcfa-gl'acuronic  acid" 
in  tlie  Merck  Iiidex  9th  Ed.,  at  702 
and  a.s  '•laevo-mandelonitrile-bt'/a- 
glu(  urono.'ide"  in  the  book  Control  for 
Canver  iR  318  at  73', 

lifvcosidr^:  A  broad  tr-rm  which  enrom- 
pa,sses  giucosidcs.  Not  all  glyca^ides 
are  glucosides  'cf,  Tlie  Condenseti 
Chemical  Dictionary.  7lh  Ed.  at  455', 

Ld'tnir:  A  specific  chemical  entity  hav- 
iiiL'  'lie  chemical  fornuda; 


Nitrilosidc:  A  term  proposed  by  Ernst  T, 
Krebs.  Jr..  for  all  cyanophorioglyco- 
sides  of  dietai^y  significance  <R  302,  Ex. 
H.  at  75'. 

Prnnasin:  A  specific  chemical  entity 
having  the  chemical  formula: 


Ii  J         ^! 


k(ii|   ■( 


-0.4/^ 


fUtlt^fcftj-fil-     -    •;€  «ii   :»!«r    - 
'.   .'.•   *>2I»    The  nate  "*.i*-'-f  iie"  tfa*  ptjr?-r:-!.v   -, .     ■ 
"■z-.-.ni  bf  rr'-:  r.  »rii-',   Jr.    '•  3!!  Jit  '.'^ 

Ict'trile-  A  term  u.-id  interchangeably 
with  "Laetrile,"  "amygdalin,"  '■nitrilo- 
^■xac"  and  "vitamin  B-17"  'R  302,  E.-:. 
A;  R  183.  Att.  Ido.  The  term  is  al^o 
Uscd  to  include  a  numlx:r  of  com 
poimds.  m  wlvjh  '. a.sc  it  niaj'  appear 
as  "laetriles."' 

Mdiidcionilrilc:  A  si^ecific  chemical  en- 
tity li.ivmg  [ho  '-lu-mical  formula; 


liO-CH 


//  w 


(Merck  Index,    9ch  Ed.    at  743) 


H3r.iJel.>n;tciU   rmcos'ide  (ff«r;k  Indut,  tOi  Ii.   a:  743). 

Sarcarcina'sc:  The  name  given  to  an  en- 
zyme preiKiration  developed  by  Dr.  E. 
T.  Krcbs.  Sr..  and  described  by  him  in 
a  1933  patent  application  as  a  mixture 
of  t'le  following  enzymes — amygdalase. 
prana  e.  oxynitrilase,  catalase.  peroxy- 
dase.  and  a  proteolytic  enzyme.  He  also 
sugs;e.^ted  the  presence  of  isomaltasc 
and  a  lipase  and  perluuxs  other  en- 
zymes ' R  424 ' . 

Vi  tarn  hi  B-17:  Described  as  a  group  of 
compounds  which  include  water-solu- 
ble, c-sentially  nontoxic,  sugai^'  com- 
pounds found  in  over  "800  plants"  iR 
302.  Ex.  H  at  75  >  used  interchangeably 
with  "nitriloside,"  "Laetrile."  "amyg- 
dalin." '■betix-cyanogenic  glucoside-s" 
and  "cynophoric  f;lucoiides"  <e.tr..  R 
:302.  Ex.  H  at  75;  R  302.  Ex.  A'. 

2    What  is  Amygdalin? 

Amygdalin  was  reportedly  first  isolated 
from  bitter  almonds  by  tlie  Fitnch 
chemi.-ts  Robiquet  and  Burton-Charl and 
'In  18:i0  'R  173,  Att..  "Vitamin  Fraud' 
at  345'.  The  nrime  "anivgdalin"  was  de- 
rived from  the  word  "am\gdala",  Greek 
for  almond  'R  302.  Ex,  L  at  *  9> .  Amyg- 
dalin is  a  chemical  conipound  compo  cd 
of  two  glucose  molecules  and  one  mole- 
cule of  mandolonitrile.  Mandclonitrile  is 
a  chemical  in  which  c^aiiide  is  combined 
with  bcnzaldehyde  <cf,  R  173,  Alt., 
•■Vitamin  Fraud"  at  345'.  Tiie  German 
chemists  Licbig  and  Wohler  observerl 
that  an  enzyme  preparation  (later  called 
emul.-in '  from  bitter  almonds  was  cap- 
able of  hydrolyzing  amygdalin.  i.e . 
bieaki::g  it  down  into  the  two,  gluco-^'- 
molecules,  the  benzaldehyde  molecule 
and  a  hydrogen  cyanide  molecule  'id,'. 
It  was  later  shown  that  this  hydrolysis 
occurs  through  the  action  of  two  en- 
zymes (bcfc-D-glucosida'=e  and  bcto- 
oxynitriIase>  whi:'h  are  preicnt  in  emul- 
sin  (id.) .  The  bcfa-D-glucosidase  liydro- 
l.'-jcs  the  bcfo-D-plucoside  bond  and  thus 
freer  the  two  glucose  molecule?  from  the 
mandclonitrile.  Jjc/a-Oxynitrila'^e  i,-  tlie 
catal.-.^t  for  the  brealidown  of  mandelo- 
niti'ile  into  benz.^ldch^de  and  hydrogen 
cyanide  iid.> . 

Amygdalin  may  be  cxr.acud  ftcin 
apricot  kernels  'id.',  and  is  pre  en t  in 
seeds  of  oliier  members  of  the  rose  fam- 
ily tR  416  at  •■  31A>.  The  Co!nmi.'ision:r 
concludes  that  amygdalin.  a  cyanogenic 
glucoside.  is  a  chemical  ha\  ing  the  chem- 
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leal  name  D-mandelonitrile-befa-D-glu- 
cosldo-e-befc-D-glucoside  (Merck  Index, 
9th  Ed.  at  81,  compounds  630;  R  183,  Att. 
10b).  The  chemical  structure  of  amyg- 
dalin is: 


3.  What  is  Laetril  iWith  a  Capital  L>? 

The  term  "Laetrile"  has  been  used  in- 
terchangeably with  "amygdalin,"  "lae- 
trile,"  "vitamin  B-17,"  "nitrilosides,"  and 
"beia-cyanogenetic  glucosides"  (R  173, 
Att.,  Laws  and  Regulations  Relating  to 
the  Diagnosis  and  Treatment  of  Cancer 
10400.1  at  16;  R  302,  Ex.  A;  Tr.  at  405, 
272,  465).  It  appears,  however,  that  the 
term  "Laetrile"  (with  a  capital  L)  has 
been  used  by  the  drug's  proponents  to 
refer  to  a  particular  substance.  There  are 
essentially  two  versions  of  what  that  sub- 
stance is: 

(a)  The  term  has  been  used  to  refer 
to  a  specific  chemical  compound  which 
was  prepared  in  1952  by  Ernst  T.  Krebs, 
Jr.,  who  is  said  to  have  derived  tlie  name 
"Laetrile"  from  the  compound's  chemi- 
cal name:  laevo-mandelonitrile-befa- 
glucuronoside  (R  318  at  73;  see  also  R 
262;  R  183,  Att.  16  at  1  and  2).  This 
chemical  is  related  to,  but  is  distinctly 
different  from,  amygdalin.  It  is  claimed 
that  the  laveo-mandelonitrUe-beto-glu- 
curonoeide  was  derived  by  Ernst  T. 
Krebs,  Jr.,  while  -w^orking  with  the  apri- 
cot extract  his  father  had  prepared  and 
studied  some  20  years  earlier  <R  318  at 
70-73).  The  chemical  structure  of  this 
material  is  depicted  in  several  places  (R 
318  at  154,  157.  162)  and  is  in  agreement 
with  the  chemical  name.  The  chemical 
structure  of  this  version  of  Laetrile  is: 

COOH 


H        OH 


(b)  In  a  1965  affidavit,  however.  Dr. 
Krebs,  Sr.,  stated  that  the  name  "Lae- 
trile" was  devised  In  1949  by  his  son, 
Ernst  T.  Krebs,  Jr.,  for  a  form  of  amyg- 
dalin which  Dr.  Krebs,  Sr..  was  produc- 
ing at  that  time  (R  183,  Att.  13) ,  As  can 
be  seen  from  the  diagrams  set  out  in  this 
opinion,  the  chemical  structure  of  amyg- 
dalin is  different  from  that  of  Laetrile 
as  described  by  Mr.  Krebs,  Jr. 

In  the  second  version  of  the  Identity 
of  Laetrile,  the  source  of  the  name  Is 
stated  as  follows;  "Because  this  apricot 
preparation  was  'Laevorotatory'  (left- 
handed)  to  polarized  light,  and  because 
Amygdalin  was  chemically  a  'mandeloni- 
trlle,'  Krebs,  Jr.,  united  the  first  and  the 
last  syllables  to  invent  a  name  for  the 


new      cancericidal      drug — LAETRILE" 
(R  183,  Att.  7  at  24). 

The  confusion  about  the  meaning  of 
the  term  "Liaetrile"  is  long-standing  and 
may  in  part  be  the  result  of  a  desire  on 
the  part  of  promoters  to  continue  to  use 
drugs  containing  amygdalin  while  justi- 
fying the  use  of  the  drugs  by  theories  as- 
sociated with  the  Laetrile  of  Krebs,  Jr. 
For  example,  in  a  February  17.  1953  let- 
ter to  Dr.  Ian  Macdonald,  the  Chairman 
of  the  Cancer  Commission  of  the  Cali- 
fornia   Medical    Association,    Errist    T. 
Krebs,  Jr.,  advised  that  he  was  forward- 
ing •'•   •   •  samples  of  the  biosynthet- 
ically  degraded  smiygdalin  in  which  one 
dextrose  was  removed  by  prunasin  and 
the  resulting  compound,  in  the  pre^sence 
of  platinum  black,  was  oxidized  to  the 
corresponding    glucuronoside "    'R    183, 
Att.  14).  (Note:  the  compound  thus  ob- 
tained should  have  been  1-mandeloni- 
trile-beta-glucuronoside  or  •Laetrile"  as 
described  by  E.  T.  Krebs.  Jr.,  R  318  at 
73.)  The  Cancer  Commission  of  the  Cal- 
ifornia Medical  Association,  in  its  1953 
report,  stated;  "Chemical  analyses  done 
independently  for  the  Commission  have 
identified  in  the  product  distributed  as 
Laetrile  only  the  presence  of  a  natural 
laetrile  termed  amygdalin"  (R  378.  Att. 
15  at  326 ». 

The  question  of  the  identity  of  the  ma- 
terial distributed  as  "Laetrile"  arose 
again  in  the  early  1960*s  when  the  Can- 
cer Advisory  Council  of  the  State  of  Cal- 
ifornia was  gathering  information  on 
Laetrile  in  order  to  enforce  the  1959  Cal- 
ifornia law  dealing  with  cancer  quack- 
ery. In  1963  the  Council  reported  that 
the  California  State  Department  of  Pub- 
lic Health  had  examined  different  va- 
rieties of  Laetrile  and  found  that  the 
products  were  markedly  different  m 
composition  but  did  contain  varying  per- 
centages of  amygdalin  (R  183.  Att.  16. 
App.  7  and  8).  A  Canadian  Medical  As- 
sociation report  published  In  1965  found 
that  the  United  States  and  Canadian 
versions  of  the  drug  were  differeiu — a 
larger  percentage  of  the  Canadian  ver- 
sion than  of  the  United  States  verMOn 
was  foimd  to  be  made  up  of  amygdalin 
(R  189;  see  also  R  378.  Att.,  ••Supplemen- 
tary Report  by  the  Cancer  Advisory 
Council"  at  1-2). 

The  record  reveals  a  niunber  of  refer- 
ences by  Laetrile  proponents  which  use 
the  terms  "Laetrile"  and  "amygdaliir" 
interchangeably  (see.  e.g..  Tr.  at  238  and 
246.  and  the  book  Control  for  Cancer 
(R  318)  ) ,  E\en  some  labels  for  the  drug 
u.se  the  terms  synonymously;  one  identi- 
fies the  product  as  ••Laetrile  'Amygda- 
lin) 400  mg  capsules"  iR  183.  Att.  10a: 
see  also  R  183.  Att.  lOd'.  Tlie  National 
Cancer  Institute,  in  its  October  1975 
"Background  Statement  on  Laetrile'' 
notes  the  fact  tliat  supporters  of  the  drug 
have  used  tlie  names  "Laetrile"  and 
"amygdalin"  interchangeably.  Tlie  re- 
port then  correctly  identifies  amygdalin 
as  mandclonitrile  -  beta  -  gentiobioside 
(this  chemical  name  for  amygdalin  is 
listed  in  the  Merck  Index.  9th  Ed,  at  81, 
compound  No.  630)  and  states  that  the 
compoiuid  actually  tested  in  1957.  1960, 
1969.  1973.  and  1975  by  the  National  Can- 


cer Institute  was  amygdalin  (R  173.  Att., 
"NCI  Testing  of  Laetrile  (Amygdalin  >'">. 
Yet  it  is  not  possible  simply  to  conclude 
that  the  many  references  to  Laetrile  as 
a  specific  substance  are  a  hoax  on  the 
part  of  Mr,  Krebs.  Jr.,  and  that  Laetrile 
as  used  is  simply  amygdalin.  A  nimiber 
of   reports   by   Dr.   Manuel   Navarro  of 
the  Philippines  stated  that  the  Laetrile 
of  Ernst  T.  Krebs.  Jr..  was  in  use  'R  318 
at  155,  161)  ) .  as  did  a  report  by  Dr.  Jolin 
A.  Morrone  of  New  Jersey  iR  318  at  205  ' . 
Additional  confusion  is  added  to  tlie 
record  by  an  article  "Nitrilosides  (Lae- 
triles'    Their    Rationale    and    Clmical 
Utilization  in  Human  (dancer  (December 
1962',""  by  Ernst  T.  Krebs,  Jr.,  and  Dr, 
N.  R.  Bouziane,  in  which  the  authors  re- 
port on  their  use  of  "non-toxic  nitrilo- 
sides 'Laetrile) ,  to  which  the  trophoblast 
is  susceptible,  on  terminal  cancer  cases 
for  two  years  in  Canada  •  •  *"  tR  318  at 
187 1.  'Wliile  the  article  refers  to  ■cyano- 
phoric  glucosides  and  cyanophonc  glu- 
curonoeides"  (id.  at  189) ,  the  authors  do 
not  identify  the  "Laetrile""  tliey  had  been 
using  and  about  which  they  were  report- 
ing. The  authors  cite  a  chemical  com- 
poiuid in  their  discussion    ad.  at   190' 
that  is  not  amygdalin  nor  is  it  "Laetrile  ' 
as   described   and   named   by   Ernst  T. 
Krebs.  Jr.  <  id.  at  73  > . 

While  the  prevailmg  confusion  over 
the  true  identity  of  material  called  'Lae- 
trile"" would  be  a  severe  drawback  to 
anyone  seeking  to  show  tiirough  t<:-sting 
that  Laetrile  was  safe  and  effective,  this 
lack  of  uniformity  has  been  adoined  by 
Laetrile  proponents  as  a  means  of  dLs- 
countmg  data  showing  the  drus:  to  be  in- 
effective and  thus  un.safe.  An  example  i-^ 
found  in  the  statement  by  Ern.st  T 
Krebs.  Jr.,  tiiat  "Tne  *  *  •  single  nega- 
tive report  on  Laetrile,  which  is  based 
upon  the  observations  of  unidentified  in- 
vestigators in  unidentified  institutions 
admmLstering  a  purported  Laetrile  not 
obtained  from  the  only  source  of  the  ma- 
terial. Ls  to  be  fotmd  in  California  Medi- 
cme.  78:320  il953'  "  (emphasis  added' 
(R  318  at  251 ' .  It  should  be  recalled  that 
at  least  some  of  tlie  material  sui^phed  to 
the  California  Cancer  Commission  was 
sent  by  Ernest  T.  Krebs.  Jr..  himself  (R 
183,  Att.  14'.  In  May  of- 1971,  Mr,  Mc- 
Naughton  of  the  pro-Laetnle  McNaugh- 
ton  Fo'andation.  in  a  meeting  with  FDA's 
Ad  Hoc  Committee  of  Oncolog>-  Ex!>erus. 
staled  that  data  obtained  prior  to  1968 
are  frequently  not  valid  because  of  Ih.e 
variability  of  Laetrile  formulations  (R 
173.  Att.  ••Report  of  the  Ad  Hoc  Commit- 
tee of  Oncology-  Consultants"  at  1 ' .  See 
ako  statement  of  Robert  Bradford,  Pres- 
ident of  the  Committee  for  Fieedom  of 
Choice  in  Cancer  Therapy.  Inc.:  "•As  an 
aside,  an  important  aspect  of  animal 
left*,  and  indeed,  of  human  tests  has 
been  from  time  to  time  the  availability 
of  amygdalin  which  did  not  meet  tlie 
specified  identification  criteria,  that  is. 
for  its  use.  Tests  with  defective  mate- 
rials, as  Sloan-Kettering  found  out.  will 
not  be  efficacious.  Defective  material 
likewise  will  not  be  effective  in  humans "' 
(Bradford,  Tr.  at  350). 

In  its  1971  report  to  FDA.  the  Ad  Hoc 
Committee     of     Oncology     Consultants 
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agreed  that  uncertainty  about  tlie  iden- 
tity of  the  drug  tested  makes  the  test 
results  obtained  questionable.  The 
Committee  stated  that  because  of  tlie 
variability  in  composition  of  early  prep- 
arations, doubt  was  cast  on  the  bulk  of 
the  1970  McNaughtoo  Foundation  Notice 
of  Claimed  Investigational  Exemption 
for  a  New  Drug  (IND)  for  Laetrile,  which 
was  based  almost  exclusively  on  such 
early  material  (R  173,  "Report  of  the 
Ad  Hoc  Committee  of  Oncology  Con- 
sultants" at  1).  The  Committee  further 
suggested  that  any  protocol  for  study 
conta^  a  full  description  of  the  drug 
"formulation,  stability  etc.)  (id.  at  4). 

There  is.  quite  simply,  no  one  answer 
to  the  question  "What  Is  Laetrile?".  In 
the  glo.'^sary  to  this  opinion,  the  cffemical 
composition  of  Laetrile  is  considered  to 
be  that  described  by  Ernest  T.  Krebs,  Jr. 
Yet  if  some  other  substance  Is  being  used 
to  treat  cancer  patients,  testing  of  that 
"Laetrile"  would  be  of  no  relevance. 

Because  different  persons  have  used 
the  terms  "Laetrile"  and  "amysdalln"  to 
mean  different  substances,  uniformity  of 
definition  will  not  be  possible  In  discuss- 
ing the  evidence  in  the  record.  For  this 
reason,  the  Commissioner  will  not.  in 
quoting  or  citing  parts  of  the  adminis- 
trative record,  attempt  to  define  or  to 
dctennine  the  identity  of  the  material 
under  discussion  but  will  simply  ase  the 
term  as  it  appears  in  tliat  portion  of  the 
record.  Attempts  to  Identify  the  mate- 
rial referred  to  will  be  made  only  when 
nece.ssary  for  a  rational  resolution  of  an 
issue,  e.g..  a  reference  to  Sarcaninase  as 
amygdalin  or  as  Ijaotrile  will  not  be  ac- 
cepted blindly. 

i.  What  is  laetrUe  >  With  a  Sinall  V  ? 

As  noted  In  the  glossary,  the  term 
"laetrile"  (with  a  .small  1)  has  been  used 
Interchanireably  with  or  s>-nonymou5ly 
for:  nitriloside,  Laetrile,  vitamin  B-17. 
and  amygdalin  'e  g.,  R  302.  Ex.  A;  R.  183. 
Att.  10c;  R  378.  Att.  6).  The  term  has, 
however,  also  been  used  to  describe  a 
class  or  group  of  compounds.  For  exam- 
ple, amygdalin  and  prunasln  are  de- 
scribed as  "two  common  Laetriles"  (R 
173.  Att.,  "Vitamin  Fraud"  at  345).  It 
has  been  stated  that:  "Tlie  term  L.'^E- 
TRILE  is  used  to  designate  the  laevo- 
rotatory  containing  glucosldes  In  general 
and  the  corresponding  ghicuronoside  in 
particular.  Tlie  former  are  found  in 
plants  whereas  the  latter  are  sj-nthrtic" 
(italics  in  oripinal*  <R  318  at  155'.  <See 
also.  R  318.  at  240  ?  9  which  defines  nat- 
ural laetrlles  as  bcta-cyanogenetic  glu- 
cosldes and  glucuronosldes  )  The  Com- 
missioner concludes  that  the  term  "lae- 
trUe" is  an  imprecise  term  and  that  it 
does  not  imply  a  specific  chemical  com- 
pound. Tlie  term  is,  rather,  a  broad  or 
generic  tenn  for  a  rroup  of  comiwirnds 
of  unknown  nimiber. 

5.  What  is  Sarcarcinase? 

Efr.  Ernst  T.  Krebs,  Sr.,  claims  to  have 
developed  a  product  called  "Sarcarcin- 
ase"  In  1926  (R.  183,  Att.  13) .  "Sarcar- 
cinase"  Is  stated  to  be  a  registered  trade- 
mark In  the  United  States  and  10  otber 
countries  (with  registrations  dating  from 


March  1933  to  January  1934)  (see  R.  260 ; 
R  259).  The  process  for  preparing  the 
product  is  stated  to  be  patented  in  15 
countries  including  the  United  States 
(see  R.  260).  It  is  also  reported  that 
Sarcarcinase  was  used  in  Japan  in  1934 
and  in  Czechoslovakia  in  1935  (R.  259). 
either  references  in  the  same  timespan 
refer  to  an  "enzyme  preparation"  or 
"enzyme  injection"  used  within  the 
United  States  as  well  as  several  foreign 
countries  (id.). 

Ernst  T.  Krebs.  Jr.,  stated  at  oral 
argument  that  as  early  as  1932  his 
father"*  •  •  observed  the  use  of  amyg- 
dalin, or  laetrile;  made  It  available 
across  the  country  and  abroad  under  the 
term  'Sarcarcinase'  to  phs-siclans,  to  re- 
searchers" (Tr.  at  238) .  He  also  stated, 
"•  •  •  the  first  amygdalin  was  used^ 
1932 — It  was  labeled  as  'Sarcarcinase* " 
(Tr.  at  246) .  Sarcarcinase  was  not,  how- 
ever, amygdalin  nor  did  It  contain  amyg- 
dalin In  any  quantity.  Rather,  in  the 
words  of  Dr.  Krebs,  Sr.'s  1933  patent  ap- 
plication. Sarcarcinase  was  "an  enzj-me 
for  treatment  of  maligiiant  growths." 
The  patent  application  actually  describes 
the  product  as  "an  enz>-me  complex" 
containing  "amygdalase.  prunase.  oxy- 
nitrilase,  catalase,  peroxydase  and  pro- 
teolytic enz>-mc"  plu.-?  a  suggestion  of 
"L^omaltase  and  a  lipase  with  possibly 
others"  (Patent  application  attaclied  to 
R  424  and  to  R  259). 

Amygdalin  is  not  an  enzyme.  As  vdD. 
be  discus.sed  In  more  detail  below,  en- 
7:>-mes  are  chemicals  which  catalyze  the 
breakdown  of  other  chemicals  and  which 
are  often  named  by  attaching  the  ending 
"-ase"  to  the  chemical  which  they  at- 
tack. Tlius,  "amygdalase,"  stated  by  Dr. 
Krebs,  Sr.,  to  be  part  of  hLs  enzyme 
complex,  may  have  been  meant  to  de- 
scribe an  enzvTne  which  would  break 
down  amygdalin. 

It  has  been  argued  that  Sarcarcina.se 
contained  some  quantity  of  amygdalin 
(R  183,  Att.  13.  and  Att.  7  at  23).  An 
expert  chemist  has  stated,  however,  that 
much  or  all  of  the  small  amounts  of 
amygdalin  in  the  apricot  kernels  used  in 
making  Sarcarcinase  would  be  destroyed 
by  enzyme  action  when  the  kernels  are 
ground  up  and  that  only  a  small  frac- 
tion of  any  that  reinauied  would  survive 
the  rest  of  the  process  (R  424) .  It  should 
be  noted  that,  even  if  there-  were  any 
amygdalin  in  Sarcarcinase,  that  would 
not  make  that  drug  equivalent  to  a  drug 
made  up  of  amygdalin  either  totally  or 
in  greater  proportions  either  in  a  scien- 
tific .'-en^e  or  in  a  legal  sense 

There  is  some  indication  that  Dr.i 
Kreb.'^.  Sr.,  had  abirdoned  Sarcarcina.'-e 
even  at  the  time  when  the  patent  ap- 
plications were  bein?  obtained.  One  sub- 
nii.';sion  by  a  Laetrile  proponent  states 
that  Dr.  Krebs.  Sr..  •••  •  •  resigned 
him.-^olf  to  the  fact  that  there  wits  no 
tense  continuing  this  particular  research 
to  identify  the  toxic  element  or  elemcnt,s 
in  the  apricot  extract  he  prepared 
(sometime  after  1926)  imtil  he  acquired 
the  additional  knowledge  necessary  to 
understand  the  mysteries  that  were  oc- 
curring in  his  test  tubes.  He  put  his  ex- 
tract   aside    and    returned    his    books" 


I R  318  at  42) .  Krebs  himself  states  that 
in  1936  he  develop>ed  a  new  product, 
whose  "active  principle"  was  amygdalin 
of  66  percent  purity   (R   183,  Att  13). 

I  The  inactive  ingi-edients  of  this  prep- 
aration are  not  identified.  >  It  is  not  clear 
V  hether  it  is  Sarcarcinase  or  this  new 
product  about  which  Krebs,  Sr.,  speaks 
when  he  states  that  his  "apricot  ex- 
tract" was  ".so  toxic  that  he  and  col- 
leagues wlio  were  experimenting  witli 
him  were  reluctant  to  continue  its  use. 
except  in  dire  circumstances"  'R  183, 
Att.  7  at  23 1 .  It  was  apparently  these 
toxicity  problems  that  led  Krebs.  Jr.. 
to  seek  to  improve  his  father's  v.ork 
fid.).  Since  "Laetrile"  was  not  developed 
until  1952  by  Krebs.  Jr.,  any  statement 
that  "Laetrile"  was  sold  as  Sarcarcinase 
in  the  1930's  is  patently  erroneous. 

C.    CLAIMS    FOR    LAETRILE 

Laetrile  (or  amygdalin*  has  bee'.i  re-  . 
ommended  over  the  years  pnirarily  i^: 
xise  in  the  treatment  and.  more  recently, 
"control"  of  cancer  The  claims  appear 
to  vary  in  relation  to  the  sophistication 
of  the  intended  atidience.  Tlius  in  th.e 
1962  new  drug  application  iNDA-  for 
Laetrile  submitted  by  Ernst  T.  Kreb.^, 
Jr.,  to  FDA,  the  drug  was  claimed  to  bo 
a  palliative  <i.e.,  a  drug  that'  minga'.es, 
the  .symptoms  of  a  disease  wiihout  cur- 
ing It)  to  be  used  with  other  recognized 
therapies  'R  201.  Ex.  B  at  102'.  By  con- 
tra.st.  in  a  pamphlet  in  iL^e  in  1965.  ap- 
parently addressed  in  part  to  prospecti\e 
l^atientxS.  it  is  stated  that  "Laetrile  does 
not  palliate,  it  acts  chemicaliy  to  ki'' 
the  cancer  cell  selectively  *  *  '."  and 
iL«e  of  other  cancer  therajiies  concui'- 
rently  is  discouraged  'R  201.  Ex.  C 
-  ni>.  The  following  claims  have  been 
made  Kir  I.4\etrile  < amygdalin'  : 

/      Trcatinrnt    (Cure   or  Mitigation'    uj 
Cancer 

The  pamplilet  discassed  above  and 
others  obtained  from  Dr.  Krebs.  Sr..  by 
IT)A  investigators  at  the  same  time  rec- 
omm'cnded  Laetrile  for  treatment  of 
cancer  '.--'ee.  generally.  R  201.  Ex.  C'. 
Dr.  Krebs.  Sr..  in  a  pamphlet  entitled 
'The  Treatment  of  Breast  Cancer  with 
Laetrile  by  Iontophoresis"  promotes  tlie 
drug  for  treatment  of  a  number  of  can- 
cers -R  183.  Att.  7  at  26-27  and  30'. 

A  label  for  400  mg  capsules  of  "Laetrile 
(Amygdalin'"  claims  that  the  "non- 
toxic cyanide  plucoside  is  used  for  specific 
treatment  of  cancer  by  physicians  or  un- 
der dii-ections  of  a  physi(;iaii"  'R  173.  Att. 
102'.  Amygdalin  has  been  promoted  las 
an  ingredient  of  "Bitter  Food  Tablet "' 
for  the  cure,  mitigation,  and  treatment 
of  cancer  in  man  'R  173.  Att..  United 
Stales  V.  SncLlro  Foods.  Civ.  No.  76-101 
iD.N.J..  Jin.  28.  197G'  Findings  16 
through  23 ' . 

As  noted  above,  some  claims  are  limited 
to  palhation.  (See.  e.g..  R  216  at  348:  R 
318  at  175,  Tr.  at  238.)  Recently,  Laetrile 
has  been  touted  as  a  "control"  for  cancer. 
Proponents  of  Laetrile  making  tills  claim 
assert  Uiat  no  "cure"  for  cancer  exists 
(see  Tr.  at  303).  Control  for  Cancer  1^ 
sdso  the  title  of  a  paperback  book  on 
Laetrile  (R  318'    It  is  not  entirely  clear 
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from  the  record  whether  "control" 
means  paUiation.  Laetrile  therapy  is  said 
to  be  responsible  for  increased  appetite 
and  weight  gain  and  an  increased  "sense 
of  well-being"  among  treated  cancer  pa- 
tients (R  318  at  158  and  165  ' . 

2.  Analgesic  <Pain  Killer  > 

An  information  booklet  for  physicians 
about  amygdalin  makes  Uie  claim  that 
the  prociuct  is  a  nontoxic  analgesic  that 
is  highly  effective  in  relieving  the  pain  of 
terminal  cancer  (R  183.  Att.  10b'.  Tlie 
booklet  claims  tliat  the  oral  route  is  the 
most  convenient  route  of  administration 
for  both  patient  and  physician. 

^foTE. — Tlie  Conmiissioner  points  out 
that  both  proponents  and  opponents 
have  warned  against  oral  use  of  amyg- 
dalin or  Laetrile. 

See  R  318  at  167:  "*  '  *  it  (Laetrile' 
should  never  be  given  by  mouth  because 
the  HCl  (of  the  stomach)  is  capable  of 
hydrolyzing  the  Laetrile";  see  also  R  318 
at  158.  Compare  R  173,  Att.,  Interview 
with  Robert  C.  Eyerly,  American  Cancer 
Society:  "Taken  orally,  it  (Amygdalin) 
is  decomposed  in  the  intestinal  ti-act  by 
bcfa-glucosidase  into  highly  lethal  hy- 
drogen cyanide."  "Orally  It  (Laetrile)  Is 
extremely  toxic  due  to  the  release  of 
hydrogen  cyanide  on  contact  with  the 
hydrochloric  acid  of  the  gastric  juice 
(R  318  at  205). 

A  label  for  "Tlie  Original  Laetrile" 
claims  that  the  product  "relieves  pain 
due  to  mahgnancy"  (R  183,  Att  9).  For 
another  claim  tiiat  Laetrile  reduces  can- 
cer-connected pain,  see  Tr.  at  44.  It  has 
also  been  asserted  that  the  hydrogen 
cyanide  and  benzaldehyde  liberated  by 
hydrolysis  of  Laetrile  are  potent  anal- 
gesics (R318  at  164). 

3.  Prevention  of  Cancer 

With  the  advent  of  their  theory  that 
cancer  is  a  deficiency  disease  and  that 
tliat  deficiency  can  be  overcome  by  their 
product,  either  characterized  as  a  pro- 
vitamin for  vitamin  B-12  (R  201.  Ex.  C. 
No.  IV) ,  or  as  new  vitamin  B-17  (see  R 
183.  Att  10c),  proponents  of  Laetrile 
have  promoted  it  as  a  preventative  for 
cancer  (see  the  above  references  and  R 
198,  Ex.  2  (transcript  of  the  film  World 
Without  Cancer) ;  cf.  Tr.  at  465) .  (See 
also  R  173.  Att,  United  States  v.  Spectro 
Foods,  supra.  Findings  16  through  23.) 
While  proving  that  Laetrile  (or  amj-g- 
dalin)  did  not  prevent  cancer  would  be 
extremely  difQcult  the  record  does  con- 
tain evidence  that  at  least  one  person 
taking  it  as  a  preventative  did  contract 
cancer  (Tr.  atl20). 

4.  Facilitation  of  Other  Cancer  Therapy 
While,  as  noted  above,  some  labeling 
recommends  against  use  of  other  cancer 
therapies  with  Laetrile,  It  has  been  stated 
that  "•  *  *  if  you  combine  toxic  chemo- 
therapy with  Laetrile,  you  can  give  very 
high  doses  of  toxic  chemotherapy  with 
no  side  effects,  physical  and  no  effects 
on  the  blood.  That  Is,  you  don't  get  neu- 
cophenia  (leukopenia?)  and  you  don't 
get  chromosltophenia  (chromocytom- 
penia?)"(Tr.  at480). 


5.  Hemonlobi'i  Index 
One    set    of    labeling    for    "Laetrile 

(Amygdalin',"  which  apiiears  at  two 
points  in  the  record,  recommends  the 
P'-oduct  "for  raising  hemoglobin  ir.dex 
and  red  count  •  •  '"  'R  183.  Att  9;  R 
201.EX.C.  No.  I). 

6.  Rrduction  of  Odor  Associated  with 
Malignancy 

It  is  also  claimed  that  topical  appUca- 
tion  of  Laetrile  reheves  fetor  (odor''  re- 
sulting from  the  secondary  infection  of 
ulcerated  carcinoma  and  that  pr.reiueral 
administration  takes  care  of  fetor  as- 
sociated with  internal  cancers.  This  ac- 
tion is  ascribed  to  the  "antiseptic"  prop- 
erties of  HCN  and  benzaldehyde.  which 
is  converted  by  the  cells  to  benzoic  acid 
(R  318  at  158  and  165'. 

7.  Sickle  Cell  Anemia 
It  is  theorized  that  nitrilA-ide  'Lae- 
trile) might  be  of  value  in  the  treatment 
of  sickle  cell  anemia  because  of  the  re- 
lease of  cyanide  and  the  subsequent 
formation  of  thiocyanatcs  (R  217.  article 
by  R.  G.  Houston) .  (See  also  Tr.  at  465.) 
"This  claim  is  reportedly  refuted  by  ex- 
perts in  sickle  cell  hemoglobin  (R  416 
at  23). 

8.  Parasitic  Diseases 

The  Houston  article  al.^o  refere:-ices  a 
report  by  Navarro  and  others  of  the 
clinical  control  of  schistosomia.'^is  (a 
snail-bome  infection'  with  nitriloside 
(Laetrile)  (R  217.  Houston  article  at  58). 
The  possibility  of  using  Laetrile  to  treat 
parasitic  diseases  such  as  schistosomiasis 
or  malaria  is  discussed  in  the  book  Con- 
trol for  Cancer  but  there  are  no  rejwrts 
of  actual  use  in  the  book  (R  318  at 
111-12). 

9.  Regulating  Intestinal  Flora 

It  has  also  been  suggested  that  amyg- 
dalin has  some  utility  in  regiilating  in- 
testinal flora  (Tr.  at  476'. 

10.  Hypotensive  Effect 

It  has  also  been  claimed  tliat  use  of 
Laetrile  causes  a  hypotensive  effect  (i.e.. 
it  reduces  blood  pressure) ,  at  least  in 
cancer  patients  iR  318  at  165:  cf.  Tr. 
at  4651. 

In  addition  to  these  claims  by  Laetrile 
proponents  i  developers,  distributors,  and 
promoters  i ,  numerous  comments  from 
interested  citizens  contained  references 
to  or  claims  for  its  therapeutic  effects  as 
a  cancer  cure  or  as  a  preventative.  There 
are  also  references  to  relief,  attributed 
to  Laetrile,  from  other  ailments  un- 
related to  cancer,  e.g..  arthritis  (R  391). 

D.  THEORIES  OF  LAETRILES  ACTION 

A  tliorough  understanding  of  the  man- 
ner in  which  a  compoimd  achieves  its 
therapeutic  or  beneficial  effects  is  highly 
desirable.  A  canc«r  drug  which  had  been 
showTi  to  be  safe  and  effective  would 
not  however,  be  denied  marketing  ap- 
proval simply  because  its  action  could 
not  be  explained.  Experience  has  shown 
that  a  good  theory  to  explain  or  predict 
the  action  of  a  chemical  in  the  body 


does  not  a.'Ssure  success:  neither  do€.<  a 
weak  theory,  or  even  what  turns  out 
to  be  a  totally  incorrect  theory,  mean 
certain  failure. 

Some  cancer  p.-aient.s  may   be   turn- 
ing  to  Laetrile  m   the  mistaken  belief 
th;it  us  use  is  supixirted  by  a  respectable 
— even  if  not  widely  accei^'tec: — sciontific 
theory.  'Unprover.  remedies  tlirouphout 
the  years  have  ben';-fited  from  the  use  of 
the   tyi)e   of   "scientific"   theories   a.sso- 
ciateci   with  Laetrile    'see.   generi'.lly.   R 
413' .'  The  Comm-.'-sioner  finds  from  the 
record  that  the  theories   advanced   for 
Inetrile's  supposed  action  are  based  on 
fal«e   or   questionable    as-^umptions.    An 
uiK'.erstandmc  of  the-e  theories  further- 
more, points-  up  important  differences  be- 
tween the  "L.-ie: '-.le  '  wliose  u.^e  ):-  "justi- 
fied" by  the  tiieor.rs  of  Krebs.  Jr..  and 
the  amy.:dalin-co::'.air.in5   pro>.;ucts  ac- 
tually being  used. 

."^mce  a  larfje  p  .rt  of  tlie  Laetrile 
theon'  of  action  deals  \\ith  cn:-'vmes.  the 
Commissioner  believes  tliat  a  few  brief 
Introductory  comments  about  en.-'ymes 
would  be  useful  Enz>mes  are  protein 
molecules  manuf.ictured  in  the  cells  of 
the  bCKly  which  help  the  colls  neriorm 
chemical  reaction.'-  involving  otiier  com- 
pounds. As  an  ex.imple.  trypsin,  a  com- 
mon enzv-me.  aids  in  the  meubohsm  of 
proteins  in  food  by  breaking  the.se  larce 
molecules  into  smaller.  ea.Mer-to-handle 
piece?.  Enzymes  generally  are  \iry  spe- 
cific m  the  tyix-"-<  of  chemic;iJ:.  they  will 
attack.  Ftequently.  tlie  name  of  an  en- 
zyme is  derived  from  the  compounds  that 
enz>-me  will  bre.Tk  down.  The  ending 
"-a.<e''  is  often  u.sfd  to  r.u:icat<?  an 
enzyme. 

The  chemical  '  ^•  ?(7-ehK0>.ida.sc*'  ap- 
pears frequently  in  the  Liietrile  record. 
The  name  of  th:s  chemical  ii-.dicatos  tliat 
it  IS  an  enzjme  '-;se'  and.  furthermore, 
the  name  ind;c.-.tes  that  it  att.xcks 
glucc^e-containing  compounds  igluco- 
sidcs '  from  which  it  will  liberate  gluco.<e 
molecules.  As  an  example,  bc^a-glucosi- 
dase  liberates  two  molecules  of  glucose 
from  amygdalin.  If  the  chemical  com- 
pound does  not  coiiUiin  glucose  mole- 
cules, bo?a-glucos:d.t.se  will  not  attack  it. 
In  a  sLmilar  vein.  bc'a-glucuronida.-e  will 
attack  chemical  compounds  that  contain 
glucuronic  acid.  'The.'te  chemical  coni- 
povaids  are  chilled  "glucuronides"  or 
'"glucuronosides"  or  '"glucuronic  ac:d 
derivatives."' 

The  original  theory  of  Ernst  T.  Krebs. 
Jr.  for  Laetrile's  action  involved  two 
en:';ymes,  rhodanese  and  bc?a-glucosi- 
dasc  iR  318  at  72'.  Krebs  claimed  that 
normal  cells  prcxiuced  these  two  enzymes, 
while  c'tncer  cells  were  deficient  m 
rhodanese.  In  caiiceroiLs  areas,  liie 
theor%"  continues,  the  bcfa-glucosida.se 
accumulates  in  great  quantities  (R  319  at 
72'. 

According  to  the  theory,  w'nen  Laetrile 
comes  into  contact  with  the  c.ancero'js 
areas  it  is  hydroiyzed  by  the  enzyme 
bcta-glucosidase  to  liberate  cyanide  and 
benzaldehyde.  In  normal  cells,  the  en- 
zyme rhodanese  converts  the  liberated 
cyanide  to  the  less  toxic  thlocyanate. 
Cancer  cells,  lacking  rhodanese,  are  said 
to  be   killed  by   the   liberated  cyanide 
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when  it  reacts  with  cellular  components. 
Rhodanese  from  normal  cells  cannot 
protect  cancer  cells  because,  it  is  claimed, 
cancer  cells  produce  chorionic  gonado- 
tropic hormone  that  effectively  blocks 
the  action  of  rhodanese  (R  318  at  153». 
In  later  versions  of  the  theory,  the  benz- 
aldehyde  is  also  considered  to  be  respon- 
sible for  killing  the  cancer  cells,  either 
alone  or  in  concert  with  the  cyanide. 
Accordmg  to  this  theory,  benzaldehyde  Ls 
normally  converted  by  a  cell  to  benzoic 
acid  by  oxidation.  Cancer  cells  are  said  to 
oxidize  the  benezaldehyde  at  a  slower 
rate  than  normal  cells,  making  it  toxic  to 
cancer  cells  and  nontoxic  to  normal  cells. 
(See  Krebs.  Jr.,  "The  Nitrilosides  (Vita- 
min B-171 — Tlieir  Nature,  Occurrence 
and  Metabolic  Significance  i  Antineo- 
plastic Vitamin  B-17r'  iR  183,  Att.  10c 
at80>.)- 

In  fact,  it  has  been  reported  that  only 
traces  of  bc^a-glucosidases  have  been 
found  in  animal  tissues  and  even  less  in 
experimental  tiunors  than  in  such  organs 
as  liver  and  spleen  <R  173.  Att.,  "Vitamin 
Fraud"  at  345).  Apparently  for  this  rea- 
son, Krebs.  Jr.,  at  one  time  modified  his 
theory.  In  the  modified  version  it  is  beta- 
glucuronidase  rather  than  befa-gluco- 
sidase  which  is  abundant  in  cancerous 
areas.  This  change  is  reflected  in  a  1955 
pamphlet  co-authored  by  Dr.  Krebs,  Sr.. 
and  E>r.  Arthur  T.  Harris,  in  which  it  is 
stated:  "As  soon  as  the  Laetrile  beta- 
glucuronidase.  which  bathed  the  cancer 
cell,  because  of  its  affinity  for  sugar  split 
the  glucoside  lor  .sugar  radical*  from  the 
Laetrile  molecule"  iR  183,  Att.  7  at  24'. 
(See  aLso  R  318  at  131-53.  > 

The  change  in  tlicory  is  important 
befa-Glucuronida.se  hydrody/:cs  'breaks 
down*  bcffl-glucuronosides  'or  "beta- 
glucuronic  acids"  or  "bcfa-plucuron- 
Ides")  but  does  not  hydrolyze  bcta-glu- 
cosides  iR  318.  Att.  16  at  24).  Thus, 
beffl-glucuronida,se  will  hydrolyze  "Lae- 
trile" of  the  formulation  devised  by 
Krebs,  Jr.  li.e.,  laevo-mandclonitrilc- 
be?a-glucuronoside> ,  but  it  will  not  hy- 
drolyze amygdalin  iD-mandelonitrile- 
beta-  D-gluco.sido-6-bf'/a-D-  slucoside' 
or  other  "nitrolo.sides"  found  in  nature. 
What  this  means  is  that  amygdalin, 
which  has  been  sold  as  ■Laetrile."  would 
not  be  hydrolyzed  by  the  body  to  liber- 
ate cyanide  iR  183.  Att.  16  at  41). 

Recognition  of  this  fact  apparently 
led  Krebs.  Jr.,  to  formulate  his  version 
of  Laetrile  in  the  first  place.  He  is  re- 
ported to  have  stated  in  a  manu.srript 
that   "the    natural   laetrilcs   have    been 


»In  his  1933  patent  application  for  Sar- 
carcina.se.  Dr.  Ern-st  T.  Krebs,  Sr.,  discus.sed 
bis  own  theory  of  cancer,  apparently  now 
abandoned  by  Laetrile  proponents.  He  per- 
ceived a  noalignant  protein  ("•  •  •  a  so-called 
•bnormal  glucosldo-protein  •  •  •")  in  cancer 
cells  and  explained  why  his  en?yme  extract. 
prepared  from  apricot  kernels,  should  be  ef- 
fective against  those  cells  (R  424).  He  bc- 
Ueved  that  the  enzyme  would  break  up  the 
abnormal  gluco-proteln  and  thus  be  an 
affective  treatment  against  cancer  (R  318  at 
40-41) ,  While  it  la  claimed  that  some  positive 
•ITects  were  observed  In  cancers  In  mice,  the 
•ztract  proved  to  be  toxic  and  Dr.  Krebs.  Sr., 
discontinued  worktntr  on  the  extract  (id.  at 
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abandoned  for  the  more  specific  syn- 
thetic laetrile  tailored  as  specific  glucu- 
ronsidic  substrates  for  the  tumor  beta- 
glucuronidase"  (R  183,  Att.  16  at  14). 

The  specificity  of  bcia-glucuronidaae 
for  glucuronides  (or  glucuronosides)  arid 
its  lack  of  activity  against  glucsides 
(such  as  amygdalin)  is  rigorously  ad- 
dressed in  the  record: 

Numerous  glucuronides  are  hydrolyzed  l>y 
beta-glucronidase.  •  •  •  Mentyl-aipha-D- 
^'UICuronide  and  alpha-.ind  beta-met  hy!-0- 
glucosides  are  not  split  by  the  enzyme. 

Further  checking  of  this  important  poiat 
is  cotusi-slent  with  the  idea  that  the  enzyitje 
in  quest  inn  ( beta-£;lururon;dase)  not  hydro- 
lyze the  beta-gUiro^ides,  which  are  the  only 
Laetriles  actually  utilized  by  tlie  Krel^i.s'  for 
human  treatment   iR  183,  Att.  16  at  24). 

( It  should  be  remembered  that  the  Can- 
cer Commission  of  the  California  Medi- 
cal As.sociation  had  determined  that  the 
material  labeled  "Laetrile"  was  in  fact 
amygdalin — a  glucoside  and  not  a  gUica- 
ronoside  (R  183,  Att.  15  at  326).) 

Tlie  conclusion  seenis  Ju.stified  that  llie 
presence  of  the  terminal  carboxyl  group  on 
position  6  appears  to  be  the  important  fac- 
tor in  determining  a  specificity  whith  Is 
markedly  di.lerent  from  that  of  B.  GUicO- 
sidase  •  *  •  (R  183,  Att.  16  at  25 ) . 

(The  Commissioner  points  out  that 
amygdalin  has  two  glucose  molecules  but 
d(5es  not  have  a  carboxyl  group.  Laetrile, 
as  reportedly  prepared,  described,  and 
named  by  Ernst  T.  Krebs,  Jr.,  in  the  late 
1940s  or  early  1950's  <R  318  at  73)  does 
have  a  carboxyl  group  on  position  6  (the 
glucuronic  acid  portion  of  the  mole- 
cule'.) 

Dr.  Krebs,  Sr.,  in  hLs  1955  pamphlet 
on  Laetrile  appears  to  recognize  that 
"animal  bc^n-glucuronida.sc"  and  beta- 
glucosidase  are  different  substance^. 
(He  c!iaract«rizes  the  latter  as  a  "pre- 
pared enzyme.")  He  does  claim  that  the 
two  enzymes  react  with  Laetrile  in  the 
same  manner  (R  183.  Att.  7  at  24) . 

Tiiere  is  some  indication  that  Ern^t 
Krebs,  Jr..  in  later  years  abandoned  his 
attempt  to  develop  a  Laetrile  that  could 
be  broken  down  by  be^a-glucuronidate 
and  began  treating  brfa-glucuronid^ife 
and  bc?a-glucosida.se  as  equivalent.  In 
a  1962  letter,  Krebs.  Jr.,  seems  to  refer 
to  the  former  as  an  example  of  the  lat- 
ter; "beta  glucosidases  (e.g.,  beta  glu- 
curonidase)" (R  183,  Att.  16.  App.  12  Rt 
2 1  and  seeks,  in  describing  an  experi- 
ment with  water  fleas  he  liad  designed. 
to  extrapolate  results  obtained  with 
bo^fl-glucosidase  to  results  with  bctc- 
glucuronidase  he  feels  is  found  in  malig- 
nant lesioiis  (id.  at  4).  (See  also  Krebs' 
1970  article  "The  Nitrilosides  (Vitamin 
B-17' — Their  Nature.  Occurrence  and 
Metabolic  Significance  (Antineopla^stic 
Vitamin  B-17i"  in  which  he  again 
equates  be(a-glucosidase  with  bcfa-glu- 
curonida&e  (R  183,  Att.  10c  at  82  • .  > 

Three  other  problems  with  this  theory 
are  quickly  identifiable:  d)  there  i.s  evi- 
dence that  be(a-gluciu-onidase  is  not  par- 
ticularly abundant  in  malignant  tissues. 
The  record  shows  that  "•  •  •  beta-glu- 
curonidase  is  found  in  all  tissues  of  the 
animal  body  and  in  particularly  high 
concentrations  in  spleen,  liver,  and  en- 


docrine organs,  as  well  as  in  plasma  and 
in  tumors  arising  from  estrogen-influ- 
enced tissues.  Per  gram  of  tissue,  the 
spleen  and  liver  have  a  higher  concen- 
tration of  bcfa-glucuronidase  than  do 
mo.st  tumors,"  <R  183,  Att.  16  at  15  and 
App.  14).  It  is  further  stated,  "Such  a 
statement  as  ••  •  •  the  maligiiant  ceU 
*  *  '  is  virtually  an  island  surrounded 
by  a  sea  of  bcfa-glucuronidase'  is  sheer 
nonsen.se"  (R  183.  Att.  16  at  15  and  App. 
14) . 

( 2 1  There  is  no  evidence  that  cancer 
cells  are  deficient  in  the  enzyme  rhoda- 
nese. In  reviewing  the  record,  the  Com- 
missioner has  not  found  any  support  for 
the  bald  assertion  by  the  Krebs  and  other 
Laetrile  proponents  that  cancer  cells  are 
deficient  in  the  production  of  a  hydro- 
gen cyanide-inactivating  enzyme  called 
rhodanese.  If  there  is  any  scientific  sup- 
port for  that  assertion,  it  is  indeed 
strange  that  it  has  never  been  cited  by 
the  Krebs'  or  otherwise  brought  to  the 
attention  of  the  scientific  community. 
The  record  shows,  in  fact,  that:  "There 
is  no  evidence  of  pronounced  differential 
between  the  rhodanese  content  of  com- 
parable normal  and  cancerous  tissue"  (R 
378.  Att.  9  at  346). 

(3)  The  complete  breakdown  of  Lae- 
trile into  cyanide  may  require  an  en- 
zyme not  foimd  in  animal  tissues.  Hy- 
drolysis of  Laetrile  by  bcia-glucuroni- 
dase  (and  hydrolysis  of  amygdalin  by 
bc^a-glucosidase)  only  represents  the 
first  step  in  breaking  down  the  molecules 
to  release  hydrogen  cyanide  and  benzal- 
dehyde (Which  are  supposed  to  kill  the 
concer  cell  > .  The  first  reaction  in  each 
case  would  yield  mandelonitrile  plus  (for 
Laetiilei  glucuronic  acid  or  (for  amyg- 
dalin I  gluco.se.  Mandelonitrile  must  then 
be  hydrolyzed  or  broken  down  to  yield 
hydrogen  cyanide  and  benzaldehyde  (R 
416  at  •  8i. 

Enzymes  present  in  apricot  kernels 
(specifically  oxynitrilase)  will  hydrolyze 
mandelonitrile  to  cyanide  and  benzaJde- 
hyde,  but  this  enzyme  is  not  reported  to 
exist  in  animal  tissues  (R  399  at  U  7B). 
Nor  does  the  record  show  that  any  other 
enzyme  capable  of  breaking  down  the 
mandelonitrile  exists  in  animal  tissues 
(or  in  malignant  lesions).  Thus,  if  Lae- 
trile were  injected  into  the  blood  stream 
and  did  go  to  the  malignant  lesion,  even 
if  it  were  broken  down  into  mandeloni- 
trile and  gulcuonic  acid,  it  might  never 
be  further  broken  down  to  yield  hydrogen 
cyanide  and  the  supposed  action  of  that 
substance  in  killing  the  cancer  cell  would 
never  take  place. 

At  one  time,  Ernst  T.  Krebs,  Jr.,  ap- 
parently attempted  to  deal  with  some  of 
the.se  problems  by  separating  out  the 
elcmcnt.s  of  the  apricot  extract  his  father 
had  prepared.  The  fact  that  both  beta- 
glucosidase  and  oxynitrilase  are  present 
in  ai)ricot  pit,s  and  thus  in  the  extract 
provides  the  potential  for  the  whole 
breakdown  process  to  occur  in  the  apricot 
extract  itself  at  the  time  when  it  is  pre- 
pared. Krebs,  Jr.,  sought  to  prevent  this 
from  happening  ( and  perhaps  sought  to 
reduce  toxicity)  by  separating  amygda- 
lin from  "emulsin"  by  purifying  the  apri- 
cot   extract.   Emulsin   contains,    among 
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other  things,  befa-glucosidase  and  beta- 
oxynitrilase  (R  173,  Att,  "Vitamin 
Fraud"  at  345). 

Ernst  T.  Krebs,  Jr.,  reportedly  sepa- 
rated amygdalin  from  emulsin  In  1952 
and  "  •  •  •  advised  their  administration 
separately  in  order  to  avoid  the  prema- 
ture trigger-off  of  HCN  (hydrogen  cya- 
nide) from  the  chemical  breakdown  in 
the  somatic  (or  normal)  tissue  »  •  •  •• 
(R  183,  Att.  7  at  23).  It  is  further  stated 
that  by  Injecting  the  cyanogenetic  gluco- 
side (amygdalin)  followed  15  minutes 
later  by  the  enzyme  beto-glucosidase 
a  "high  degree  of  safety"  as  well  as  can- 
cerolvtic  effect  was  obtained  (id.  at 
23-24), 

If    the    bf-fa-glucosidase    preparation 
preparation  reached  the  same  area  of  the 
body  that  the  amygdalin  had  reached,  its 
presence  would  lead  to  the  breakdown  of 
amygdalin  to  release  mandelonitrile  (see 
R416  atT  18;  R  183,  Att.  7  at  31).  While 
Ernst  T.  Krebs,  Jr.,  apparently  recom- 
mended that  the  second  injection  be  of 
emulsin  (R  183,  Att.  7  at  23),  Dr.  Krebs, 
Sr.,  states  that  his  second  injection  would 
consist  only  of  the  enzyme  befa-glucosi- 
dase  (Id.  at  24) .  If  the  second  injection 
did  contain  emulsin,  the  presence  of  the 
oxynitrilase  in  that  complex  might  in 
fact  lead,  assuming  the  emulsin  caught 
up  with  the  amygdalin  in  the  body,  to 
breakdown  of  the  mandelonitrile  to  re- 
lease hydrogen  cyanide  (and  benzalde- 
hyde) .  However,  there  Is  little  reason  to 
believe  that  this  release  of  cyanide  would 
occur  only  in  or  near  tumor  cells,   (In 
the  same  article  in  which  Ernst  T.  Krebs, 
Sr.,  explained  the  process  of  injecting  the 
befa-glucosldase,  he  stated  his  under- 
standing that  it  was  the  be^a-glucuroni- 
dase  "which  bathed  the  cancer  cell "  that 
acted  to  break  down  tlie  amygdalin  (id. 
at  25)  J   It  should  be  noted  that,  since 
the  time  of  the  1955  pamphlet,  no  evi- 
dence has  appeared,  at  least  in  this  rec- 
ord, that  two  Injections,  one  containing 
beia-glucosldase,  are  being  used  in  Lae- 
trile therapy. 

In  light  of  the  above,  one  must  be  con- 
cerned that  products  are  being  used  that 
contain  not  only  amygdalin  but  emulsin. 
As  the  Krebs  themselves  recognized,  un- 
less emulsin  is  separated  from  amygdalin 
Cboth  of  which  exist  in  the  apricot  ex- 
tract), there  may  occur  the  premature 
trigger-off  of  HCN  (hydrogen  cyanide) 
from  the  chemical  breakdown  In  the  so- 
matic (or  normal)  tissue  (R  183,  Att.  7 
at  23) .  It  Is  this  tyve  of  cyanide  poisoning 
which  has  occurred  from  ingestion  of 
Laetrile  and  from  eating  apricot  kernels. 
(See  R  378,  California  Morbidity,  Nov. 
14, 1975,  No.  45.) 

It  is  thus  clear  that  the  theory  jjro- 
poimded  by  the  promoters  of  Laetrile  is 
based  on  faulty  and  unproven  a.ssump- 
tlons.  The  invention  of  Laetrile  as  de- 
scribed by  Krebs,  Jr.,  and  his  suggestion 
that  an  injection  of  amygdalin  be  fol- 
lowed by  an  Injection  of  emulsin  were 
two  different  ways  to  deal  i^ith  the  fact 
that  enzyme  befa-glucosldase  does  not 
exist  in  htiman  tissues.  What  is  perhaps 
most  important  about  the  proffered  theo- 
retical justification  for  Laetrile's  action 


Is  that,  even  if  they  were  accepted,  they 
would  not  justify  the  administration  of 
amygdalin  alone. 

11.  The  "Net^-  Drcc"  Issve 

Tlie  Commissioner  will  now  address  the 
first  of  tlie  two  issues  remanded  to  the 
agency:  Wliether  Laetrile  is  a  "new 
drtig  "  within  the  meaning  of  tlie  Federal 
Food,  Drug,  and  Cosmetic  Act  21  U.S.C. 
301  et  seq.  (hereinafter  the  act).  Based 
upon  a  careful  review  of  tlie  admiuL-ua- 
tive  record,  as  detailed  below,  tlie  Com- 
missioner finds  that  Laetrile  is  not  gen- 
erally recognized  by  qualified  experts 
as  a  safe  and  effective  cancer  drug.  Ac- 
cordingly, tlie  Commissioner  concludes 
as  a  matter  of  law  that  Laetrile  is  a  new 
drug  and  tiius  subject  to  the  prcinarket 
approval  requirements  of  tlie  act. 

The  term  "new  drug  '  is  defined  by  sec- 
tion 201  (p)  (1)  of  tlie  act  (21  U.S.C.  321 
<p)  (1 1 )  as  follows: 

Any  druc  •  •  •  the  composition  of  which 
Is  such  that  such  drug  Is  not  cenerally 
recognized,  among  expe.-t*  qualified  by 
scientific  training  and  experience  to  evaluate 
the  safety  and  effectiveness  of  drutrs.  as  safe 
and  effective  for  use  under  the  conditions 
prescribed,  recr-mmended.  or  EUfitio.sted  lu  the 
labeling  thereof  •   •   •. 

Although  the  act  defines  "new  drug '.  it 
does  not  conuiin  a  definition  of  "generally 
recognized  as  safe  and  effective." 

In  1973.  the  Supreme  Court,  in  a  series 
of  four  ca.ses  (Weinberger  v.  Hvnson. 
Wes:tcott  &  Diintiinc!.  hic.  412  US.  609 
(1973):  Ciba  Corp.  v.  Weinberger.  412 
U.S.  640  (1973';  Weinberger  v.  Bcntcx 
Pfiannaceutieals.  Inc..  412  U.S.  645 
( 1973 1  :  USV  Pharmaceutical  Corp.  v. 
Weinberger.  412  U.S.  655  (1973)  )  mvolv- 
iiig  the  procedures  adopted  and  utihzed 
by  PDA  to  regulate  new  drugs  pursuant 
to  the  Drug  Amendments  of  1962  76 
Stat.  780) .  established  the  legal  principles 
that  are  applicable  and  controlling  here. 
In  Hynson.  the  Court  discussed  "general 
recognition"  as  it  pertains  to  the  effec- 
tiveness of  a  drug  as  follows: 

The  thrust  of  §  201  (p)  Is  both  quaiitaiive 
and  quantitative.  Tlie  Act.  however,  nowhere 
defines  what  constitutes  "general  recOj;nl- 
tlon"  among  experts,  •  •  •  We  airree  with 
FDA.  however,  that  t!;e  statutory  schen-.c  and 
overrldtnp  purpose  of  tlie  1962  amendments 
compel  the  conclusion  that  the  hurdle  of 
"general  recognition"  of  effectiveness  re- 
quires at  least  "substantial  evidence"  of 
effectiveness  for  approval  of  an  Nr>.\.  In  the 
absence  of  any  evidence  of  ad«i\iate  and  well- 
controlled  Investigation  suppwrtint:  the  effi- 
cacy of  (a  drug! .  a  fortiori  (that  druc)  would 
be  a  'new  drug"  subject  to  the  provisions  of 
the  Act.  412  r.S.  at  C29-30. 

•  •  •  •  • 

"We  accordingly  have  concluded  ih.it  a  druc 
can  be  "-.•enerally  recogni2^d"  by  expert.?  a^. 
effective  for  Intended  use  within  the  mean- 
ing of  the  Act  only  when  that  expert  con- 
sensus is  founded  upon  "substantial  evi- 
dence" as  defined  In  5  505id).  412  US  at 
632. 

The  tenn  "sub.stantial  e\'ider.ce"  Is  de- 
fined in  the  last  sentence  of  section  505 
Id),  21  U.S.C.  355(d),  as: 

evidence  consisting  of  adequate  a:.d  well- 
controUed  Investigations,  Including  clinical 
Investigations,  by  e.xperts  qualified  by  scien- 


tific trainlr.g  and  experience  to  evaluate  the 
effectiveness  of  the  drug  Involved,  on  the 
basis  of  which  It  could  fairly  and  respon- 
sibly be  concluded  by  such  experus  that  the 
drug  will  have  the  effect  it  purpvort-s  or  is  rep- 
resented to  have  under  the  conditions  of  use 
prescribed,  recommended,  or  sugv^ested  in. 
the  labeling  or  proposed  labeling  thereof. 

In  Bentex,  based  upon  Its  discussion 
of  the  term  "genenU  recognition"  in 
Hyn.'on.  the  Cotirt  concluded: 

WhcThor  a  pariicul.ir  dru-  is  a  "ncv  drui;" 
deper.ds  in  part  on  the  expert  knoAlctli-e 
and  experience  of  scientists  based  on  con- 
trolled clinical  experinieulation  and  backed 
by  substantial  support  in  scienuSc  liu-ra- 
tiire   412  U.S.  a'.  652. 

It  accordingly  held  that  "the  reaeh  of 
scientific  mquiiT  under  both  section  5(.i5 
(d)  and  under  section  201' P'  is  precisely 
tjic  s-.ir.e'  'id. '  .- 

Tlie  requu-einents  Uiat  a  drug  have  not 
only    controlled    cluneal    mvestigaiions 
but  also  publication  of  the  studies  con- 
cernmg  u  in  tlie  scientific  literature  are 
designed  to  assure  that  the  community 
of  qualified  experts  in  general  is  a'.vare 
of  tiie  data  concerning  the  drug.  Thus, 
one  could  not  obtain  general  recoiinilion 
just  by  doing  the  required  studies  with- 
out  publishing    tliem    in    the   scientific 
literature,    making    them    available    to 
other  SLientisis.    'Studies  submittt'd  to 
scientific  public ations  must  laidergo  peer 
review  txnore  they  are  pubhslied.  A  study 
publisiied  in  a  scientific  journal  is  thus 
ir.ore  likely  to  form  a  basis  for  exjjert 
recognition  than  is  one  published  by  the 
lay    press.)     A    practiciil    effect    ot    the 
statutory  system,  as  the  Sui>rei!,c  Court 
acknowledged  m  Hynson,  supra,  is  tliat 
drugs  will  have  acciunulated  for  them- 
selves   sulTicient    -scientific    eviduice    to 
justify  approval  of  an  ND.A  "long  before 
they  are  in  a  po.-ition  to  drop  out  ol  ac- 
tive regulation  by  ceasing  to  be  a  "new 
dj-ug'  "  (412  US.  at  631' 

Under  the  Supreme  Court's  authorita- 
tive interpretation  of  the  act.  therefore, 
general  recognition  of  the  safety  and  ef- 
fectiveness of  Laetrile  depends  uix>n  t'»o 
criteria:  ip  Controlled  clinical  mvosli- 
gations  conducted  by  qualified  experts 
establishing  tlie  safety  and  eff ti  tu  cness 
of  the  drag  and  published  in  tlie  scien- 
tific literature,  and  (2'  expert  con.<ensus, 
based  upon  that  evidence,  tliat  the  drug 
is  safe  and  effective.  Both  requirements 
must  be  met  in  order  for  Laetrile  to  es- 
cape the  need  for  prcinarket  approval 
under  the  act;  hov.cver,  a  finding  of  a 
failure  to  meet  either  set  of  require- 
ments is  sufficient  to  classify  the  drug  as 
a  new  drug. 

With  respect  to  the  first  criterion.  Uie 
.■^afety  of  Laetrile  must  be  established  by 
adequate  tests  by  all  methods  reasonably 


'Section  6(.'5idl  of  the  a^t  i21  C -S  C  3. "'.3 
(di  sets  forth  the  standards  applicable  to 
obtain  .mar'rietine  approval  of  a  new  dm;;;. 
With  respect  to  reports  of  investigations 
which  are  required  to  be  submitted  concern- 
ing the  safety  of  a  drug,  the  act  provides 
that  such  reports  mvist  include  "ailcquate 
t<?si5  by  aJl  methods  rea.sonably  applicable 
to  show  whether  or  not  such  drug  Is  safe  for 
use  \inder  the  conditions  prescribed,  reccni- 
m-ended,  or  suggested  In  the  proposed  ;al>el- 
Ing  thereof". 
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applicable  isee  21  U.S.C.  355(d' ;  21  CFR 
314.111(a)(1)).  In  addition,  the  eSfec- 
tiveness  of  Laetrile  must  be  established 
by  "substantial  evidence,  "  which  the 
statute  (21  U.S.C.  355(d)  >  defines  as 
evidence  con.sisting  of  adequate  and  well- 
controlled  clinical  investigations.  (Clini- 
cal investigations  are  studies  involving 
human  beings  as  test  subjects.)  The  re- 
QUii-ements  for  an  adequate  and  well- 
controlled  clinical  investigation  are  set 
forth  in  21  CFR  314.111<a)  i5)  (see  dis- 
cussion below » .  Both  types  of  testing 
must  be  available  to  the  community  of 
experts  in  the  evaluation  of  drug  safety 
and  effectiveness  by  means  of  publica- 
tion in  the  scientific  literature. 

For  satisfaction  of  the  second  criterion. 
a  showing  mast  be  made  of  recognition 
among  tlie  qualified  experts  which  is 
"general."  It  has  been  held  that  a 
genuine  difference  of  opinion  amoni,  ex- 
perts on  the  question  of  general  recogni- 
tion is  sufficient  to  show  that  such  recog- 
nition of  a  drugs  safety  does  not  exist 
(see  United  States  v.  An  Article  of  Drug. 
Etc..  294  P.  Supp.  1307.  1311  (N.D.  Ga. 
1968)  aff'd  415  F.  2d  390  '5th  Cir.  1969'  : 
United  States  v.  354  Bulk  Carlnn^.  Etc.. 
178  F.  Supp.  847.  8.53  (D.N.J.  1959': 
Merritt  Corp.  v.  Folsom.  1G5  F.  Supp. 
418,  421  iD.D.C.  1958' ).  This  interpreta- 
tion of  "fejeneral  recognition"  has  been 
criticized  as  requiring  "unanimous" 
recognition  '.see  United  States  v.  7  Car- 
tons. More  or  Le^s.  Etc..  293  F.  Supp, 
660.  662-63  <S.D.  111.  1968'  affd  424  F. 
2d  1364  (7th  Cir.  1970'.  For  purposes  of 
completeness,  the  Commissioner  in  his 
opinion  will  consider  "general  recogni- 
tion" to  require,  as  the  7  Cartons  Court 
suggested,  recognition  "extensively, 
though  not  univer.^ally:  most  frequently, 
but  not  without  exception"  ( id. » . 

A.   GENERAL  RECOGNITION  OF  EFFECTIVENESS 

1.  Objective  Evidcrice  of  Effectiveness 

Tlie  Courts  thii.^^  iiavc  determined  that. 
as  a  matter  of  law,  no  "general  recogni- 
tion" of  a  drug's  effectiveness  can  exist 
absent  adequate  and  well-controlled 
clinical  investigations  and  substantial 
support  in  the  scientific  literature.  There 
are  no  clinical  investigations  of  Laetrile's 
effectiveness,  published  or  otlierwise. 
which  are  even  arguably  adequate  and 
well-controlled.  (See,  eg..  R  185  at  f  19: 
R  186  at  112:  R  390  at  •"  19'.  For  this 
reason,  Laetrile  cannot  escape  "new 
drug"  status  as  •generally  recognized"  as 
safe  and  effective.  It  l';  thin  a  new  drug 
•without  an  appioved  new  drug  applica- 
tion whose  ."^ale  or  di-^tributioii.  where 
iiitersliite  commerce  is  involved  :s  illegal 

There  is.  however,  an  apparent  public 
lack  of  undLr.'-tanclin  ;  oi  v.  iiat  the  rt - 
quired  studies  consist  of  and  why  tliey  are 
required.  The  Commi.ssioncr  will  thus 
include  in  this  oi)inion  a  discussion  of 
what  adequate  and  well-controlL^d 
studies  are  and  why  tliey  are  needed.  He 
will  then  discu.ss  the  deficient  •evidence" 
of  effective ne.'js  submitted  by  Laetrile's 
proponents. 

(a).  What  Are  the  Keciiiired  Studies. 
"(A)dequate  and  well-controlled  chnical 
Investigations,"  as  those  terms  are  used 
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in  the  act  (21  U.S.C.  355(di )  are  define 
in  detail  by  regulation  (21  CFR  314.11 
(a)  (51  lil) ).  These  regulations,  discussed 
with  approval  by  the  Supreme  Court  in 
Weinberger  v.  Hynson.  Westcott  &  Dun' 
ning.  Inc..  supra.  412  U.S.  at  617-19, 
were  upheld  in  Upjohn  v.  Finch.  422  F.2d 
944  1 6th  Cir.  1970'  and  Pharmaceutical 
Manufacturers  Ass'n  v.  Richardson.  318 
F.  Supp.  301  (D.  Del.  1970'.  Simply 
stated,  such  investigations  are  designed 
to  determine  whether  an  improvement 
noted  after  administration  of  a  drug  is  in 
response  to  the  drug  or  whether  it  i$ 
caused  by  some  other  factor.  To  do  thi.s, 
patients  as  nearly  identical  in  tlieir 
disea.'-e  state  as  po.-sible  are  divided  into 
groups  and  treated,  insofar  as  possible, 
exactly  the  san\e  in  all  respects  exceiJt 
one:  One  group  receives  the  test  dru<:; 
the  other  receives  a  placebo  'a  substance 
tliat  looks  just  like  the  test  drug  but  i$ 
not  a  drug).  Since  a  patient  might  feel 
better  through  knowledge  of  receiving 
tlie  test  drug,  and  since  the  investigatoi^ 
might  subconsciously  record  better  re- 
sults because  of  the  knowledue  that  lie 
or  she  were  administering  the  test  dru» 
the  experiment  is  "•double-blind": 
Neither  the  patient  nor  the  investigator 
knows  until  after  the  experiment  which 
l^satient  is  getting  the  test  drug  and  which 
the  placebo.  If.  at  the  end  of  the  invcsti- 
gi.tion.  the  patients  receiving  the  drug 
did  better  than  those  not  receiving  it.  one 
can  be  fairly  certain  that  it  was  the  drug 
and  not  some  other  factor  that  caused 
the  improvement. 

'b'  The  Need  for  Cnntrolh-d  Studio's. 
In  1962.  the  Congre.'^s  of  the  United 
States,  after  extensive  hearing.v.'  con- 
chulrd  that  testimonial  evidence  of  a 
drug's  effectiveness — even  including  tes- 
timonials and  illustrative  "case  histories'' 
by  phvsician.s — was  simply  not  reliable.  It 
pa.-pcd  the  law  requiring  that  effective- 
ness be  shown  by  ••adequate  and  well- 
controlled  clinical  investigations"  which 
is  disn.is.sed  elsewhere  in  this  opinion. 

The  Supreme  Court  examined  this 
i.ssu.e  closely  in  1973  and  determined  that 
Congress'  decision  and  FDA's  enforce- 
ment of  that  decision  were  support<?d  by 
the  evidence  elicited  at  the  congressional 
hearings: 

iTl.e  FD.^'s)  .strict,  and  dom.inding  stand- 
ards, barriyig  ancctodol  cjidence  irjdicanrip 
that  doctors  "believe"  in  the  etVcary  of  a 
drug,  are  amply  Justified  by  the  legislative 
ULstorv.  The  hearings  underlying  the  196t! 
Art  slio'.v  a  marked  ctmcern  that  imp  res.- ions 
or  beliefs  of  physicians,  no  matter  how  feS- 
venily  held,  are  ire.iciierou.s.  iEmphasj.s 
added  i 


Wrirdierger  v.  Ili/n-nn.  Wc:<tcott  Sr  Du^b- 
ning.  Inc..  supra.  412  U.S.  at  619.  ^t 
noted : 

■he  cop.cIu'Tjioii  of  Coni;re.-.s.  ba-sed  upon  hearf- 
uig.s.  that  clinical  iinpres.sions  of  praotUiii 


•  St  e.  e  ■=:  .  He.orinas  on  S.  15.s2  before  tlje 
Shbionimittee  on  .^nu-ni.st  and  Monopoly 
of  the  Senate  Coinmltt<^e  on  the  Judiciarj, 
8TLh  Cong..  1st  Se.ss.,  pt.  1,  at  195.  28J.  4U- 
12.  P(^r  a  detailed  discussion  of  the  Co:l- 
grossunal  decision  in  1962  to  require  ade- 
quate testing  of  drugs'  eiTeotivene^s.  see 
Pharmaceutical  Manufacturers  Ass'n  v.  liic 
arrfsO'i.  supra.  318  F   Supp.  at  30G  et  seq. 


physicians  and  poorly  controlled  experiments 
do  not  constitute  an  adequate  basis  for  es- 
tablishing efficacy. 

(id..  412  U.S.  at   630'. 

Since  both  the  Congress  and  the  Su- 
preme Court  have  spoken  on  this  ques- 
tion, no  further  discussion  by  the  Com- 
missioner of  the  need  for  adequate  and 
well-controlled  studies.-  rather  than  re- 
liance on  testimonial  evidence,  to  show 
a  drug's  effectiveness  is  legally  necessary. 
However,  there  is  a  continued  public 
belief  in  testimonial  or  anecdotal  evi- 
dence, fostered  even  by  the  lawyer  of  one 
of  Laetrile's  supporters.  (See  oral  argu- 
ment of  Kenneth  Coe,  in  which  he  con- 
tends that  the  safety  and  effectiveness  of 
Laetiile  has  been  sltown  by  "•anecdotes 
of  people  who  have  been  diagnosd  as 
terminal  with  cancer,  anecdotes  of  peo- 
;i!e  v.ho  have  been  cured  of  cancer,  anec- 
dotes of  people  who  are  walking  around 
today,  that  are  here  today — well"  (Tr. 
at  453  > .  For  this  reason,  the  Commis- 
sioner will  discuss  the  evidence  in  the 
record  illustrating  the  need  for  scientific 
studies  to  show  a  drug's  effectivness. 

In  his  affidavit  'R  175,  Ex.  A  at  •  3>, 
Dr.  William  Beaver,  an  expert  in  drug 
testing,  notes  that  critics  of  well-con- 
trolled studies  "often  point  out  the  un- 
disputed fact  that  great  strides  have 
been  made  in  therapy  in  the  past  without 
the  benefit  of  this  experimental  device, 
but  simply  on  the  basis  of  the  uncon- 
trolled observations  of  astute  clinicians 
•  *  * .  I  However ' ,  these  critics  often  fail 
to  mention  the  thousands  of  drugs  which, 
on  tlte  basis  of  'clinical  experience.'  were 
once  accorded  an  'indispensable  place' 
in  therapy,  and  which  are  now  known 
to  be  useless."  Dr.  Beaver  states  '  id.  at 
"4':  "The  function  of  the  controlled 
clinical  trial  is  not  the  'discovery'  of  a 
ne^vv  drug  or  therapy.  Discoveries  are 
made  in  the  animal  laboratory,  by  chance 
observation,  or  at  the  bedside  by  an  as- 
tute clinician.  The  function  of  the  formal 
controlled  clinical  trial  is  to  separate  the 
relati\e  handful  of  discoveries  whiclt 
prove  to  be  true  advances  in  therapy 
from  a  legion  of  false  leads  and  unveri- 
fiable  clinical  impressions,  and  to  delin- 
eate in  a  scientific  way  the  extent  of 
and  the  limitations  which  attend  the  ef- 
fectiveness of  drugs."  See  also  affidavit  of 
Bryant  L.  Jones  'R  431  at  ''B':  '•Most 
medical  mistakes  of  past  centuries  were 
a  direct  result  of  beliefs  that  were  pred- 
icated on  conviction  rather  than  evi- 
dence. Most  medical  advances  in  modern 
times  can  be  traced  directly  to  the  .scien- 
tists insistence  on  valid  scientific  evidence 
to  suiiport  tise  of  today's  drugs." 

Because  of  tlie  insidious  nature  of  can- 
cer, it  is  all  tlie  ir.o-.-o  imponont  tii;ii  the 
eifectiveness  of  a  drug  purported  to  be 
u.seful  in  the  treatment  of  cancer  be 
demonstrated  by  well-controlled  clinical 
studies  and  not  solely  by  testimonials  or 
anecdotes.  Cancers  in  humans  vary 
greatly  in  their  behavior,  i.e.,  their  rate 


■  It  should  bo  noted  that  other  types  of 
testing  are  required  to  sliow  a  drug's  safety, 
some  of  wiiich  must  be  completed  before 
clinical  investigations  to  show  effectiveness 
can  begin    (See  21  U.S  C  SoSid) .) 
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of  growth,  pattern  of  spread,  effects  on 
tHe  normal  organs  of  the  person,  and  the 
types  of  clinical  symptoms  or  signs  t^ey 
produce.  There  is  wide  variability  in  the 
pattern  of  spread  and  the  outcome  for 
an  individual.  The  effects  of  cancer  on 
an  individual  have  an  element  of  rand- 
omness, that  is,  an  element  of  chance. 
Physicians  are  therefore  simply  unable 
to  predict  the  outcome  of  any  cancer  at 
any  stage  of  development  with  great  ac- 
curacy. Patients  with  terrible  and  widely 
spread  cancer  will  occasionally  have 
miraculous  or  unexpected  remissions  of 
the  disease.  Untrained  clinical  investiga- 
tors "Who  administer  any  remedy  to  a 
large  enough  group  of  patients  with  can- 
cer will  ultimately  observe  a  miraculous 
outcome.  This  apparently  miraculous 
outcome  may  well  mislead  the  untrained 
investigator  into  belief  that  the  remedy 
was  responsible  for  the  result  'R  390  at 
1  14-15). 

It  has  been  noted  above  that,  in  an 
adequate  and  well-controlled  study,  nei- 
ther the  patient  nor  the  investigator  is 
told  that  the  test  drug  is  being  adminis- 
tered because,  if  tliey  knew,  they  might 
report  restilts  based  merely  on  high  ex- 
pectations. This  problem  of  assigning  im- 
provement to  a  drug  when  the  improve- 
ment was  simply  a  result  of  high  expec- 
tations is  known  as  the  problem  of  the 
"placebo  efifect."  The  placebo  effect 
is  particularly  common  in  cancer  pa- 
tients. A  study  of  tlie  placebo  effect 
among  288  cancer  patients  undergoing 
controlled  trials  of  oral  analgesics 
showed  that  112  patients  received  50  per- 
cent or  greater  relict  fr(^m  placebo  (i.e.. 
non-drug  formulations  iR  186  at  "13'. 

In  his  affidavit  (R  185  at  '.  20f '  Dr. 
Daniel  S.  Martin  states:  •"Humans  are 
very  susceptible,  particularly  when  ill 
and  desperate  with  hope,  to  the  power  of 
positive  suggestion — namely,  when  given 
a  'drug'  by  an  authority  figure  (e.g..  a 
physician)  with  the  firm  statement  and 
promise  they  will  now  begin  to  feel  better, 
to  have  pain  relief,  to  eat  better,  and  to 
get  well,  these  hopeful  patients  fre- 
quently do  just  what  they  have  been  told 
to  expect."  This,  Dr.  Martin  states  "is 
termed  the  placebo  effect."  Dr.  Martin 
also  explains  that  "Cancer  is  a  chronic 
disease  which  some  patients  can  live  with 
for  years  before  dying  of  the  disease. 
During  this  slow  death  tliere  are  periods 
of  'ups'  as  well  as  'downs,'  and  it  is  not 
strrprising  to  have  a  Laetrile  patient 
ascribe  the  'up'  to  Laetrile,  when  it  was 
merely  coincitiental  tim.ing"  (id.).  Simi- 
larly, Dr.  Carl  M.  Leventhal  states  (R 
184  at  1  7"':  "(P'sychogenic  responses, 
popularly  known  as  the  placebo  effect, 
are  well  documented  and  have  been 
shown  to  occur  from  30  to  70  percent 
of  patients  who  are  treated  for  pain." 

The  need  for  controlled  testing  as  op- 
posed to  testimonial  or  ancedotal  evi- 
dence of  effectiveness  is  well-recognized 
by  experts  in  the  evluation  and  use  of 
drugs.  As  Dr.  Bayard  H.  Morrison  states: 
"The  problem  is  the  anecdote  doesn't 
permit  you  to  know  what  happened  yes- 
terday. It  doesn't  permit  you  to  know 
what  is  really  going  on  today  and  cer- 


tainly it  doesn't  give  you  any  insight  at 
all  in  what  will  happen  to  a  given  pa- 
tient tomorrow,  next  week,  or  next  year. 
To  really  know  what  a  drug,  any  treat- 
ment, does  to  a  patient  you  have  to  be 
able  to  evaluate  him  in  the  context  of  a 
large  group  whose  disease  you  can  follow 
carefully  over  a  considerable  period  of 
time"    (Tr.   at   150'. 

(c  The  "Evidence"  of  Lceirih  s  Ef- 
fectiveness, (i)  Case  Reports. — The  pro- 
ponents of  Laetrile  ( or  amygdalin '  have 
not  submitted  anything  to  the  record 
that  could  be  characterized  as  an  ade- 
quate and  well-controlled  clinical  study 
of  Laetrile.  In  the  regulation  which  de- 
fines adequate  and  well-controlled  clin- 
ical investigations,  it  is  clearly  stated 
that:  ••Isolated  case  reports,  random 
experience,  and  reports  lacking  the  de- 
tails which  permit  scientific  evaluation 
will  not  be  considered.  "  even  as  corrobo- 
rative evidence  for  adequate  and  well- 
controlled  studies  '21  CFR  314  111 'a» 
1 5  '  ( ii » ( c '  • .  Yet  that  kind  of  report  is 
the  only  '•evidence"  of  Laetrile's  ei- 
fectiveness which  has  been  submitted. 

B(?catLse  of  the  possible  public  beliel  in 
this  kind  ot  report,  the  Coinmi.-sioner 
will  discuss  those  submitted  to  this  rec- 
ord. In  addition,  evaluations,  submitted 
to  the  record,  of  earlier  •case  histories" 
or  testimonials  relating  to  use  of  Lae- 
trile will  be  discussed. 

'fi  '  Reports  Submitted  to  Tiiis  Record 

(f )  Dr.  Binzel 

Philhp  E.  Binzel.  Jr..  M  D  .  Scientific 
Advisor  to  the  Committee  for  Freedom 
of  Choice,  and  in  private  practice  as  a 
family  physician  since  1955.  appeared  at 
the  hearing  to  make  an  oral  presentation 
'Tr.  at  360-364'  and  to  submit  written 
testimony  (Tr.  Ex.  13'.  Dr.  Binzel's  sub- 
mission at  the  hearing  'id.)  was  a  re- 
port of  a  study  he  conducted  on  n.ore 
than  200  cancer  patients  to  whom  he 
administered  a  ntitritional  program,  in- 
cluding Laetrile.  Dr.  Binzel  stated  tliat 
he  had  excluded  from  his  report  the 
following  patients:  "1:  Those  who  were 
alive  but  who  had  been  under  treatment 
for  less  than  4  montiis.  2:  Those  who 
had  died  within  the  first  3  months  of 
treatment.  These  are  the  patients  whose 
disease  was  already  too  far  advanced 
for  any  form  of  treatment  to  be  benefi- 
cial *  *  *.  3:  Those  on  whom  tliere  is 
not  sufficiently  adequate  follow-up  in- 
formation to  kiiow  for  certain  what  their 
present  condition  is"  ud.) . 

After  the  above  exclusions,  there  re- 
mained 107  patients  in  Dr.  Binzels  study 
who  had  been  treated  between  4  months 
and  2'2  years  and  who.  according  to 
Dr.  Binzel.  "are  spread  pretty  ec!',^a!ly 
throughout  those  time  periods"  'id  ' .  He 
reported  that  57  patients  had  priniary 
carcinoma,  and  50  patients  had  proven 
metastatic  carcinoma  at  the  time  they 
started  "nutritional  therapy  '  ud. ' . 

Dr.  Binzel's  exclusion  from  his  study 
of  patients  for  whom  adequate  followup 
information  could  not  be  obtained  can 
be  expected  to  exclude  those  patients 
who  were  dissatisfied  with  Laetrile  treat- 
ment and  left  his  care.  That  excl'd-sion, 
together  with  the  exclusion  from  con- 


sideration of  patients  who  died  wuhin 
3  months  of  the  first  treatment,  would 
be  expected  to  bias  the  study  in  f.ivor 
of  effectiveness. 

Dr.  Binzel  states  that  he  "did  not  at- 
tempt to  differentiate  between  tho.se  pa- 
tients who  have  had  surgery  and  or 
■cobalt  and  or  chemotherapy  and  tliose 
iwho  had  none  of  tliese  'conventional' 
treatment"  (Tr.  Ex.  13.  "Nutrition  and 
the  Cancer  Patient"  at  2>.  This,  as  Dr. 
Binzel  notes,  presents  a  "very  valid  qucv- 
tion,"  Without  knowing  whether  tlie  pa- 
tient.s  in  whom  he  saw  improvement  had 
had  other,  recognized  effective,  treat- 
mer.ts.  his  conclusions  cannot  be  e\al- 
uated  'Cf.  21  CFR  314  ll<a  '  •  5  ' 'li'  fl  • 
'  J  '  iiii'  I . 

Dr.  Binzel's  three-page  "study.'  which 
was  submitted  without  supporting  doc- 
umentation, simply  lacks  the  details 
necessary  to  permit  scientific  evalua- 
tion and  would  not.  for  that  reason,  be 
considered  by  experts  in  drug  evaluation 
even  as  corroborative  of  aclequate  and 
well-controlled  studies  if  such  studies 
existed  '21  CFR  314.11 'a)  (5" ii   'c  ■. 

'2'  pr.  Richardson 

Edward  Griffin,  at  the  oral  argumciit 
in  thLs  proceeding,  submitted  pate  proofs 
of  a  binok  entitled  Laetrile  Case  Histories. 
Tiie  Richard.sein  Ctuicer  Clinic  Experi- 
ence by  John  .\  Richardson  and  Patricia 
Griffin  'Tr.  Ex.  l.i  Griffin  stated :  '  Pre- 
viou.sly  ilip  opix>nent,s  of  Laetrile  liave 
said  that  there  is  no  evidence  that  Lae- 
trile works  Tliere  has  been  evidence  of 
course,  known  to  those  of  us  who  have 
'been  close  to  the  subject.  But  admittedly, 
there  has  not  been  a  great  deal  of  medi- 
cally documented  e\idence  open  to  the 
public  And  I  believe  that  with  the  pub- 
lication of  this  book  at  least  we  w  ill  be 
able  to  put  an  end  once  and  for  all  to  this 
claim  of  there  not  being  any  evidence" 
'Tr.  at  15-16'.  Dr  Richardson  does  not 
claim  to  liave  cor.ducted  a  research  pro- 
gram and  his  case  histories  in  no  way 
even  approximate  an  adequate  and  v  ell- 
controlled  chnical  investigation 
;,  Dr.  Richardson's  license  Tor  t'ne  prac- 
tice of  medicine  ha^s  been  revoked  by  the 
St.ate  of  Cabfornia  <R  183  at  13  becau.^e 
l-.e  was  found  ti^  have  discouraged  pa- 
tients from  seeking  conventional  therapy 
and  to  have  practiced  a  type  of  treat- 
ment of  cancer  patients  chai-ac'erizcd  as 
"an  extreme  departure  from  tlie  stiind- 
ard  practice  of  medicine'  (R  179.  Ex.  B 
at  5^  Tlie  California  SUite  Bo.ird  of 
Medical  Quality  Assurance  stat/^d  that 
these  two  findings  establL-hed  "gross 
negligence  '  on  the  part  of  Dr.  Richard- 
son (id.  at  10'  Dr.  Richardson  did  rot 
choose  to  appear  in  tlie  administrative 
proceeding  in  which  his  license  was 
ordered  revoked  'id.  at  1-2  ' . 

A  number  of  obvious  questions  are 
raised  by  Dr.  Richardson's  book:  '1> 
There  is  no  indication  in  tliis  book — nor 
is  tliere  in  the  other  reports  in  tliis  sec- 
tion— of  the  chemical  composition  of  the 
"Laetrile''  which  was  used.  Since  tl.cre 
are  variations  in  the  composition  of  tr^e 
drugs  called  by  the  name  '"Laetrile,"  iJil^ 
fact  leaves  the  reader  with  no  certainty 
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ub.-t.'.nce  Li  claimed  to  be 


as  to  wha' 
effective, 

(2)  Tlie  technique  for  selecting  pa- 
tients for  reporting  Ls  hardly  scientific. 
The  book  state.s:  "Out  of  (a  group  of 
approxinuiteiy  4.000  cancer  patients  i ,  we 
selected  a  cro.-s-bcction  of  about  500  for 
our  study.  We  were  able  to  e.stablish  con- 
tact and  a  workuiR  relationship  with 
only  about  250  of  thoe.  Tlic  case.s  with 
the  weakest  medical  hi.stonc.s  were  dis- 
carded, as  were  tho^se  which  were  ovciI.n' 
repetitious.  Tlie  remainder  '62i  are  con- 
t.'ined  in  the  study:  but  by  no  means  do 
they  repre.scnt  our  entire  files"  *Tr.  Ex.  1 
at  118-191. 

It  is  absolutely  itn  rediblo  that  anyone 
would  exi.)ect  to  shaw  the  etTectiveness  of 
a  druK  by  dc.  cnbing  63  out  of  over  4.000 
patients  with  a  selection  imoitss  of  the 
type  Richardson  describes.  Tlie  Comniis- 
.sioner  has  no  means  of  knowing  whai 
happened  to  the  other  3.938  or  more  pa- 
tients. No  details  are  given  to  show  how 
Uie  500  patients  representing  a  ■cross- 
section"  of  the  4.000  were  choscn.  Th"^ 
fi'ilure  "to  establish  coiu.Kt  and  a  work- 
ing rehitionshi!)"  with  half  of  the  pa- 
tients that  were  cha--en  illustrates  a  seri- 
ous lack  of  follov.up.  Logic  sucigests  that 
those  paticnt^  -.vho  were  not  benefited  bv 
Laetrile  wouki  be  le.-vs  likely  to  be  williiiEr 
to  develop  a  "v.)rk:ng  relationslup"  witli 
Ur,  Richarci.-on's  oiScc.  Clearly  patient.- 
who  h;id  died  uould  not  be  available  for 
such  a  relatio!i.slj;p.  Tlie  di.scardiiii,'  of 
weak  medical  hustorios  haj<  never  been 
an  accepted  piactice  in  the  study  of  any 
drug.  What  coii..titut£s  the  weakness  of 
a  mcclK-al  hi.-tory  L.  not  explained. 

3>  There  is  some  qiico-tian  wliether 
what  Richardsi-ir:  c'ia:n:ed  to  be  i)0;-ilive 
edect.s  were  in  f;i^t  p'.K-iti\c.  The  authors 
admit  that  one  of  ii;e  wei'l::.e;..-es  of  the 
study  i.s  the  .shortaf,'e  of  cases  in\olviiv-' 
3-year  .urw...;  ot  longer  'Tr  Ex.  1  at 
120'. 

Incle'd.  liic  ca.t  hi-lorie.s  ..r-.-tiiin  of  the 
boi.k  'Tr.  Fx.  1  at  126-27*? •  list  for  each 
of  the  13  dirf'.-renl  groupin;.-,  of  cancer 
liie  cxpccifd  death  rat^  for  tho:-e  cancers 
in  terms  of  percentage  survival  o'*er  a  set 
liumbtT  of  yc.us.  usually  3  ye.tis.  Matiy 
of  the  patic.is  .simply  had  not  sunivcd 
long  ep.'iu;^h  at  the  time  of  tlie  bouk's 
v.ritir.g  to  con  4  tate  successes. 

For  example.  .4x  c.v.'-s  of  feuuile  breast 
faticer  nre  re;jorted  iTr.  Fx.  1  ar  126- 
l.'-t7>.  Actordin!,'  to  Dr.  Richardi.oii.  these 
woni'-ii  have  r.\'i:ved  !;>elat>nllr  thevap.s, 
incl';di:!g  Laetrile,  for  i>eriods  varying 
from  1"?  to  32  months  with  an  avera'ie  of 
less  than  21  mc'slh-..  Since  I3r  Richard- 
.son  states  iTr.  Ex.  1  at  126 •  :  "Two  out  of 
ever;.  3  i'atieiiis  wi'li  cane c:  of  the  breast 
v.-iio  do  i:ot  usf  t.eatrilp  but  choo;  e  in- 
stead to  submit  lo  'trthodox  Iheiaincs 
will  be  dead  v. iU'.in  live  ;  ear..,"'  the  iaci 
that  he  has  c;x  patients  v.ho  have  sur- 
vived 13  to  32  months  v.ith  a  mean  of 
less  th:'n  21  mo:;th.'=  docs  not  provide  any 
evidence  of  the  efTeciii'ep.efts  of  I^r. 
Richard:  on  s  treatment. 

Dr.  Richardson  reco<-r!i>xs  tliat  some  of 
the  patients  whom  he  ha,s  selected  may 
not  have  had  cancer.  See,  e.g.,  Tr  Ex.  1 
at  148.  patient  B1381  where  Dr.  Richard- 
son, In  d:.-,'!    -.iig  thi?  ch^st  x-ray:  of  a 
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patient,  states  that  the  period  of  May  73 
to  January  77  represented:  "A  three- 
and-one-half-year  remission  of  probable 
cancer  of  the  lung."  iEmpha.sis  added'. 
For  several  other  patients,  Dr.  Richard- 
son does  not  quote  from  t!ie  patholog\- 
report  but  merely  rejwrts  that  such  a  re- 
port was  positive  for  cancer  isee,  eg, 
l>atient  P131B  iTr.  Ex   1  at  161>  ». 

'4'  Dr.  Richardson  relies  in  many  in- 
s'ance.-;  upon  what  patients  have  told  him 
about  their  medical  histories,  either 
orally  or  in  writing.  Some  patient  reports 
upon  wiiich  he  relies  are  hardly  credible, 
'See.  eg.,  patient  C106MA  iTr.  Ex.  1  atl 
3  461  :  "The  patient  states  the  local  doc- 
tors strongly  recommended  removal  of 
both  lun.gs  and  the  r.^-rmanent  hssuttali- 
;•  '.tion  of  the  patient.  '.\  iio  then  would  be 
f  irever  depcndfiU  on  machines  to  do  her 
bieatiiing.'i 

•  5'  Some  patier.l  re!)orts  are  so 
.-ket(  ay  as  to  provide  no  basis  for  any 
niiclusion.  Sec,  e.g..  patient  B144J  <Tr 
Fx.  1  at  202-203:  Tlicie  is  no  information 
regarding  how  the  diagnosis  of  cance 
was  made.  Tliere  is  no  indication  tliat 
Dr.  Richardson  e\er  characterized  the 
.<i.'.^  of  tlie  tumor  or  whether  he  relied 
on  liie  [latient's  description.  Tliere  is  no 
indication  whctiier  the  patient  had  re- 
ceived any  Laetrile  since  January  1970 
Thcie  i.s  no  indical,ion  that  there  has 
been  any  com  ict  v.ith  tire  pr'rier.t  sin 
I'ebruiiry  1976. 

•»>'  As  noted  abcve.  for  ea^h  of  the 
13  gioap.s  of  cancer  ".\iiich  Dr.  Richard 
son  lias  used  in  his  book  lie  cites  the 
anticiuated  fatality  rates  for  patients  re 
ceiving  only  orthodox  treatment.  As  dis- 
cussed elsewhere  in  this  opinion,  cancers 
are  very  different  in  tlieir  behavior,  i.e 
their  rate  of  growth,  their  pnttem  of 
spread,  their  effects  on  tiie  normal 
oruan.s  of  the  persi->ii  and  the  types  of 
clinical  s\mptnnis  or  signs  that  they  pro- 
duie  'P  390  at  ''  14'  Experts  in  the  test- 
ing of  cancer  dru'^r^  stress  that  the  effects 
of  cancer  on  a  per-on  have  an  element 
of  randomness  and  that  the  ability  to 
predi'  t  rhe  outcome  of  any  cancer  at  any 
stage  of  de\clcpmcnc  varies  «id.'.  In 
light  of  th"  regularity  with  which  cancer 
patiei.ts'  di.'-.epses  vary  from  their  ex 
Ijpcted  coun-ies.  it  woiUd  have  been  .sur- 
prising if  Dr.  Richardson  were  unable  to 
report  that  02  out  of  4.000  <r.  l>-2  per- 
cent' of  pat.evi's  he  .-a'.v  had  remissions 
fur  periods  of  up  to,  but  often  nnich 
.••hortcr  than,  a  years, 

'Ihus,  the  Richardst'ii  lx>ok  is  not  oiuv 
not  the  kind  of  ariequat"?  and  wed- 
con'.rollfd  clm>al  investigation  neces- 
sary- to  show  the  e{!cctivciie'-s  c»f  a  dm? 
it  is  not  even  on  its  fai.e  a  partkularlj 
credible  recounting;  o:  ir.edical  case  his- 
I  'r.i  ^ 

•3'  Dv  McDon.ild 

Lavvreiue  PatlvJti  McDona'd,  MD,  a 
ur'Slogist.  and  a  iiH'm'jer  of  the  United 
Stales  House  of  R'C'Piesenta lives,  sub- 
mitted a  statement  in  whi(  h  he  reported 
the  following  observarions  after  treatin.g 
ulmoist  200  cancer  patients  -R  509  at  3'.: 

"'  1  *  Most  patients  had  proven  cancel 
and  had  had  sm-gery  and  radiatior 
and  or  chemotherapy.  Most  c,<-t's  would 
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have  been  hopeless  by  routine  medical 
standards.  ^-'-"^^^^^ 

"'21  Perhaps  30-35 -^'c  vfeceived  yiiini- 
mal  to  no  benefit  from  the  progrftm. 

"i3>  Approximat.ely  40-45 '^  rq^eived 
notable  benefits  from  the  program  such 
as  improved  appetite,  improved  interest 
in  life,  weight  gain,  lessening  or  cessa- 
tion of  pain.  ThLs  category  ultimately 
died  but  were  individually  pleased  witii 
their  improvements. 

"1 4'  A'oout  20'>;  were  in  the  category 
of  marked  impro\ement.  In  some  cases 
this  has  been  miraculous  with  these 
same  patients  doing  very  well  today." 

Dr.  MclDonald  provided  no  detaiLs  what- 
soever' other  than  those  quoted  above, 
Dr,  McDonald's  report  was  not.  nor  does 
it  appear  to  have  been  submitted  as.  an 
adequate  and  well-controlled  clinical 
investigation. 

i4>  Dr,  Soto 

Although  Dr.  Mario  H.  Soto  appeared 
and  testified  iTr.  at  478-481 »  at  the  oral 
argument  and  was  given  an  opporti^iit.v 
I  Tr.  at  481  >  to  submit  for  the  record 
data  from  his  treatment  of  cancer  pa- 
tients with  Laetrile,  rrti  data  have  been 
received  from  him, 

lb'   Case  Reports  Evaluated  Previously 

Much  of  the  evaluation  of  ca.se  reports 
has  been  done  in  California,  where  Lae- 
trile originated  and  was,  along  with  a 
number  of  other  "unproven"  remedies, 
responsible  for  the  1959  passage  of  a 
State  law  aimed  at  cancer  quackery.  In 
1952.  the  Cancer  Commission  of  the  Cali- 
fornia Medical  Association  collected  in- 
formarjon  on  44  patients  treated  with 
Laetrile,  all  of  whom  either  had  active 
disease  or  were  dead  of  their  disease. 
w"lth  1  exception.  In  some  instances,  the 
members  of  tlie  Cancer  Commission  had 
the  oi.iportunity  of  seeing  the  patient.> 
thus'  treated.  'I he  conclusions  of  the 
Cancer  Coinniissiou  were  that,  of  those 
alive  with  disease  at  the  time  of  the 
study,  no  patient  had  been  found  with 
ob.jeciive  evidence  of  control  of  cancer 
under  treatment  with  Laetrile.  Nine  pa- 
tients who  died  from  cancer  afier  treat- 
ment with  I  aetrilc  were  auioi^sied.  His- 
tological studies  done  for  the  Commis- 
sion by  five  different  pathologists  showed 
iiO  evidence  of  any  chemotherapeuiic 
effect  'R  378.  All.  15  at  320-:-;26:  R  18:i. 
Att.  16  at  2-19  and  App.  2-3'. 

In  J'.p.ie  1962.  tlie  Cancer  Advisory 
Council  of  tli8  Elate  of  California  De- 
partment ci  Public  HealLli  e.vamined  a 
total  of  35  c.'se  histories  of  ciuiccr  pa- 
tients treat^l  with  Laetrile.  Tho  Council 
unanimously  julgcd  the.se  case.;  inade- 
quate for  any  t  ritical  evaluation  of  I..ae- 
irile,  "Many  of  the  ca.ses  had  received 
('.thodox  trc.f.nient;  objective  fviqejice 
of  benefit  \v;us  absent  or  insutSuieni. 
moft  of  the  documentation  « dealt'  wiiii 
subjective  improvement;  some  contained 
no  pathological  proof  of  nuilignahcj : 
luaiiy  were  1961  cases  without  followup: 
the' duration  of  u-catment  was  frequeiiiiv 
unknown  because  the  dat;i  reported  tiie 
period  of  hospitahzaMon  only  a::d  often 
discharge  dates  were  not  .shown'  R  1S3, 
Att   16  at  30-31'. 
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Thirty-six  clinical  records  translated 
into  English  from  the  French  were  evalu- 
ated by  the  Cancer  Advisory  Cotmcil  In 
December  1962.  The  Coimcil  reached  the 
following  conclusions: 

1.  The  records  failed  to  Indicate  tliat  the 
patients  treated  with  Laetrile  secured  either 
palliation  or  regression  of  their  cancerous 
.iffliction  as  a  result  of  the  therapy. 

2.  In  several  instances,  there  was  absolutely 
no  evidence  presented  as  to  the  response  of 
the  patient  to  the  therapy. 

3.  In  other  Instances,  objective  evidence 
documenting  the  statement  of  benefits,  was 
not  provided. 

4.  In  one  group  of  17  of  these  cases,  suffi- 
cient followup  was  absent.  The  longest  period 
of  followup  was  14  months,  12  days  and  23 
dSys  of  hospitalization.  The  next  longest  was 
381  days  and  the  last  was  127. 

5.  Results  which  were  reported  as  "Im- 
proved" were  without  meaning  Blnce  no 
criteria,  subjective  or  objective,  were  pro- 
vided. 

6.  The  evidence  presented  lends  no  cre- 
dence to  the  alleged  efficacy  of  Laetrile  and 
Vitamin  B,,  In  the  treatment,  duratlve  or 
palliative,  of  advanced  cancer  (R  183),  Att. 
16  at  34-35). 

In  preparing  its  1963  report,  the  Can- 
cer Advisory  Council  also  reviewed  about 
16  pounds  of  documentary  material  de- 
livered by  Laetrile  proponents.  The  ma- 
terial contained  a  total  of  63  case  his- 
tories, 15  of  which  were  submitted  by 
two  doctors  in  the  United  States  (Dr. 
Ray  Evers,  Allusia,  Ala.,  and  Dr.  John 
R.  Morrone,  Jersey  City,  N.J.) . 

The  opinion  fof  the  Cancer  Advisory  Coun- 
cil] on  review  of  these  cases  Is  that  they  give 
no  credence  to  the  claimed  curative  effects 
of  Laetrile  In  human  cancer  nor  In  those 
animal  cancers  where  It  had  been  investi- 
gated. The  evidence  of  palliative  response, 
both  subjective  and  objective.  Is  tenuous  and 
poorly  documented.  Except  In  the  cases  in 
which  death  Intervened  and  one  or  two 
others  in  which  there  was  questionable  diag- 
nosis of  cancer,  no  followup  has  been  re- 
corded, with  the  result  that  the  final  out- 
come of  the  cases  is  not  recorded  (R  183, 
Att.  16  at  35-36). 

In  January  1963,  the  McNaughton 
Foundation  and  the  North  End  Medical 
Center,  both  in  Montreal,  Canada,  sub- 
mitted to  the  Cancer  Advisory  Cotmcil 
of  the  California  State  Department  of 
Public  Health  a  total  of  14  clinical  rec- 
ords on  patients  treated  with  Laetrile, 
These  were  not  complete  records  but 
were  abstracts  furnished  by  various  hos- 
pitals in  Canada  to  the  McNaughton 
Foundation.  The  Cancer  Advisory  Coun- 
cil appointed  a  committee  of  three  pi  ysi- 
cians  highly  qualified  and  actively  en- 
gaged in  the  treatment  of  cancer  to  re- 
view and  evaluate  these  records.  Each 
physician  made  an  independent  evalua- 
tion. 

Tlie  committee  reported:  "These  14 
records  provided  by  the  McNaughton 
Foundation  were  examined  and  fail  to  in- 
dicate that  the  patient  treated  with  Lae- 
.  trile  secured  either  palliation  or  regres- 
sion of  their  cancerous  afflliction  as  a 
consequence  of  the  therapy.  In  several  in- 
tances,  there  is  absolutely  no  evidence 
presented  as  to  the  response  of  the  pa- 
tient to  the  therapy  and  in  other  in- 
stances objective  evidence  which  docu- 
ments claims  of  benefit  is  not  provided. 


It  is  concluded  from  careful  review  of 
these  records  that  they  are  inadequate  as 
reports  of  therapeutic  use  of  Laetrile,  and 
they  do  not  indicate  that  therapeutic 
benefit  resulted  from  treatment  with 
Laetrile,  and  do  not  indicate  that  this 
agent  is  of  value  in  the  treatment,  cure, 
or  palliation  of  cancer.  In  only  one  in- 
stance is  there  a  statement  by  the  ex- 
amining physician  indicating  that  a 
definite  beneficial  effect  from  Laetrile 
might  have  occurred"  temphasis  in  orig- 
inal) (R378,  Att.  14  at  26». 

In  1971-72.  the  FDA.  together  w  ith  the 
National  Cancer  Institute,  investigated 
and  evaluated  12  clinical  histories  sub- 
mitted by  Dr.  Ernesto  Contreras  of  Mex- 
ico covering  his  experience  with  Laetrile 
In  the  treatment  of  cancer  (see  R  184,  Ex. 
3  > .  FDA  was  able  to  obtain  documenta- 
tion covering  the  full  course  of  the  disease 
in  7  of  the  12  case  reports.  All  seven  pa- 
tients whose  records  were  reviewed  had 
received  treatment  other  than  Laetrile, 
including  surgery,  chemotherapy,  or  ra- 
diotherapy, or  more  than  one  of  these 
approaches,  either  before,  after,  or  con- 
currently with  Laetrile  therapy  (R  184, 
Ex.3:  R  198  at  9-10). 

Most  of  the  alleged  Improvements 
stated,  in  the  7  case  reports  which  could 
be  evaluated,  to  be  associated  with  Lae- 
trUe  treatment  have  been  foimd  to  be  as- 
sociated with  one  or  more  of  the  follow- 
ing events  in  the  patient's  disease  (see 
R  183.  Att.  16  at  10-11^  : 

a.  Siib;ecfire  tmprorcmcnf  was  inxerpreted 
as  being  evidence  of  the  agent's  affecting  the 
neoplasm,  rather  than  being  due  to  the  gen- 
eral effect  on  the  host,  whether  by  n:ctat>;Uc 
or  psychologic  reasons. 

b.  Phases  In  the  natural  hUtory  of  malig- 
nant neoplasm  not  Infrequently  observed  in 
patients  who  are  receiving  no  treatment 
whatever  were  interpreted  as  being  due  to  the 
therapy  employed  (emphasis  in  orit^inali. 
*  •  •  (For  example.)  occivsiona!  patients 
witii  widespread  pent-ir.eal  c&rclnomatosls 
will  exhibit  regression  of  their  dtsease  follow- 
ing simple  exploratory  procedures. 

c.  Patients  reported  as  showing  regression 
of  cancer  with  Laetrile  were  either  receiving 
concurrent  treatment  by  other  metliod.s,  or 
had  in  their  recent  past  been  treated  by  son.e 
(ortliodox  therapy)  and  were  exhibiting  a 
degree  of  control  of  their  disease  entirely  at- 
tributable to  the  prcisnus  trcatricnt  (Em- 
phasis in  original) .  •    •    • 

d.  A  few  of  the  patients  treated  did  net 
have  proof  of  the  presence  of  cancer  In  the 
form  of  histological  diagnoses,  the  evidence 
being  more  or  less  Inferential,  as  radio- 
graphic observation  of  lesior..":  in  the  King, 
or  a  surgeon's  diagnosis  of  a  lesion  a?  can- 
cerous on  observattoi'iS  of  gross  pathology 
at  operation,  without  co:il"irn:&' :cu  with 
biopsy. 

e.  'Very  few  of  the  clinical  record-  t-o  which 
the  Cancer  Commission  had  acre?'  cor.talned 
any  sort  of  .satisfactory  evidence  as  to  ob- 
jective, accurate  evaluation  of  the  progress 
of  the  primary  neoplasm  or  its  ir.eta.stases 
while  under  treatment. 

(ii)  AJiimal  Testing  of  Laetrile. — .\s 
indicated  elsewhere  in  this  opinion,  gen- 
eral recognition  of  Laetrile's  effective- 
ness among  experts  in  the  evaluation  of 
drug  effectiveness  could  only  be  based 
upon  adequate  and  well-controlled  clin- 
ical (i.e.,  human)  investigations.  Thus, 
even  if  Laetrile  had  been  shown  to  be 
effective  in  animal  test  systems,  and  the 


Commissioner  concludes  it  has  not,  that 
fact  would  not  remove  Laetrile  from  the 
category  of  "new  drug." 

Nevertheless,  in  the  interest  of  pro- 
viding the  public  with  all  the  informa- 
tion available  in  the  record  concerning 
this  drug,  the  Commissioner  will  discu.ss 
the  animal  tests  done  with  amygdalin 
about  which  there  is  controversy.  Amyg- 
dalin has  been  extensively  tested  in  an- 
imal systems.  FYom  the  tests  done.  Dr. 
Dean  Burk,  president  of  the  Dean  Burk 
Foundation,  Inc.,  has  selected  three  test-s 
done  in  the  United  States  as  showing  a 
positive  effect  iR  302).  In  each  case  the 
laboratories  which-  ran  the  tests  found 
them  to  be  negative.  Dr.  Burk  also  cites 
two  foreign  reports,  one  of  which  was 
not  published  (id.).  His  contentions,  and 
the  evidence  relating  to  each  in  the 
record,  will  be  discussed  point  by  point 
and  other  animal  testing  done  with  the 
drug  will  be  noted. 

ta  I  Tests  Claimed  to  Show  a  Positive 
Effect 


(1)  Sloan -Kettering 

Dr.  Burk  Includes  the  following  in  h:s 
list  of  animal  studies  showing  a  positive 
effect  for  amygdalin: 

Sloan-Ketterlng  Cancer  Center  New 
York),  with  CD,P,  mice  bearing  spcr.taneous 
mammary  carcinomas:  Inhibition  of  forma- 
tion of  lung  metastases,  inhibition  of  crowih 
of  primary  tumors,  and  greater  he.iltli  arid 
appearance  of  antnial  ho^-ts.  upon  treatment 
with  1-2  gm  crystalline  amygdalni  kg  body 
weight  day  (Report  of  K  Sugiiira  .Tr.ne  13. 
19731    (R  302,  Ex,  A  at  15i. 

Regarding  the  studies  conducted  iit 
Sloan-Kettering.  C.  Chester  Stock.  Ph. 
D.,  'Vice  President  and  Associate  Director 
for  Administrative  and  Academic  .\ffairs. 
Sloan-Kettering  Institute  for  Cai';ccr  Re- 
search, stated  in  his  affidavit  'R  195' 
that: 

We  have  tested  an-.ygd.ilin  at  high  doses, 
1000  mg  )l,  day.  in  over  a  dozen  txan.splant- 
able  tumor  systems  and  one  induced  tumor 
system  without  seeing  any  action  af-ims-^ 
the  tumors.  The  ch«niatherapeutic  acci.is  ef- 
fective in  clinteal  cancer  have  had  or  would 
have  had  their  activities  detected  in  one  or 
more  of  those  systems. 

In  spit*  of  deoaonstrated  utility  of  trans- 
planted experimental  animal  tumor  svstems, 
some  individuals  believe  tixat  use  of  spon- 
taneous animal  tumors  is  more  apprupriatc 
for  seeking  drugs  for  use  In  n«in  It  was 
considered  that  thLs  would  be  true  of  the 
advocates  of  the  use  of  Laetrile  who  belle'. e 
It  needs  to  be  used  for  relatively  long  pe- 
riods of  time, 

Conseque.ttlT,  Dr  K  SHgiura  In  my  l.ib..!a- 
tory  looked  for  the  etTects  of  amypdul-.n  on 
tlie  growth  of  spontaneous  mammary  tumors 
In  CD.P  ,  mice  and  also  on  metastatic  spread 
to  lungs  of  the  hosts.  Early  observations  of 
Sv.giura  featured  an  apparent  liihib;tic>n  of 
the  appearance  of  metastases  In  the  lungs  of 
mice  given  daily  (except  Sunday)  doses  of 
2000  mg  k  of  amygdalin  in  his  3  initial  ex- 
periments. The  treated  mice  shr.-.ved  lui.g 
metasta.'ses  in  20"''  while  80^c  of  the  controls 
had  metastases.  The  mice  had  been  injected 
until  death  or  until  the  primary  tumors  wore 
over  2  5  cm  In  diameter.  TTie  data  frotn  tJiC.se 
experiments  were  leaked  to  the  pre^^s  un- 
fortunately before  they  could  be  checked 
adequately.  Subsequent  ex-periment^.  in  ^ome 
of  which  Dr.  Suglura  participated,  some  con- 
ducted with  Dr,  Daniel  Martin  of  the  Catho- 
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lie  Medical  Center  of  Brooklyn  and  Queens 
and  some  whicli  were  Independent  by  other 
investigators  In  our  InfiUtute,  showed  that 
ihe  Initial  re>uU3  were  not  a)iisistently_ob- 
servRble.  In  some  experiments  there  were 
more  metiuKtatic  mice  in  the  treated  than 
in  the  control  mice.  In  the  latest  experiment 
lit  which  Dr  Sxigiura  read  the  lunRs  of  the 
mice  without  knowing  wttat  treatment  they 
li;id  received,  tliere  \*a.s  essentially  no  dif- 
ference found  between  the  treated  and  cmi- 
irol  groups  (Rl'tSatc  10). 

In  his  affidavit  iR  185 1.  Daniel  S. 
Martin.  MD..  states  that:  "My  labora- 
tory's testes  with  Laetrile  demonstrated 
Laetrile  to  be  without  effect  (on  spon- 
taneous tumors  m  experimental  ani- 
mals*. Further,  these  negative  te.sts  on 
these  animal  tumors  were  confirmed  by 
three  other  investigators  at  Memorial 
Sloan-Kettenng  Cancer  Center  in  New 
York.  One  of  the  latter  investigators  (Dr. 
K.  Sugiura)  reported  liis  initial  experi- 
ments to  demonstrate  Laetrile  to  have 
anti-cauccr  activity,  but  his  subsequent 
results  were  negative.  A  degree  of  vari- 
ability in  resul.5  is  common  in  biological 
research,  and  the  final  opinion  is  based 
on  whatever  tlic  majority  of  the  finding.^ 
are.  In  this  instance,  the  totality  of  the 
data  clearly  and  unequivocally  reveals 
Laetrile  to  be  without  anti-cancer  arti- 
vity  I R  185  at'  21  (c-d)i. 

i2>   Soutiiern  Research  In>(ituie 

Dr.  Burk'i>  citation.>  continue: 

Southern  Rf.-i-.vrch  In.stltute  (Ciriningli.im. 
Aliibania)  for  t!>e  National  Cancer  Institute, 
in  a  majority  of  280  BDP,  mice  bcarlnp 
Lowir.  Imip  cnii' tts,  treated  with  up  to  4(X) 
nii:  cry.stalUisp  ajiijvriuUn  per  kt;  body  -.veighi 
with  respect  to  Increa.sed  life  span  (Rrptirt. 
December  ■^,   1974)    (B  302,  Ex.  A  at   15 ». 

The  results  of  two  studies  conducted 
by  Southern  Research  Institute  for  the 
National  Cancer  Institute  were  published 
in  the  .^rientific  literature  in  1975.  One 
of  the  studie.s  involved  an  exjieriment 
•"in  which  four  transplantable  rodent  tu- 
mors (L1210  lymphoid  leukemia,  P388 
lymphocytic  leukemia,  B16  melanoma. 
and  Walker  256  carcuiosarcoma)  were 
used  to  investigate  the  antitumor  activity 
of  amygdalin  MF  *  *  *  alone  and  in  com- 
bination with  f);7a-plucosidase"  (R  184. 
Ex.  3b  at  939  > .  No  antitumor  activity  was 
observed  In  any  of  the  four  tumor  sys- 
tems tested  with  amygdalin  alone  or  in 
combination  witlt  bc/a-glucasidase  (id.: 
see  also  R  173,  Att.,  Memorandum. 
March  12.  1973  • . 

The  second  study,  in  which  amygdalin 
MF  (i.e..  amygdalin  provided  by  the 
McNaughton  Foundation)  was  evaluated 
alone  or  In  combination  with  bcfa-glu- 
cosidase  against  three  transplantable  ro- 
dent tumors  I  Rldpeway  osteogenic  sar- 
coma. LewLs  lung  carcinoma,  and  P388 
leukemia) ,  showed  that  amygdalin  alone 
or  in  combination  with  fx'ta-glucosldase 
did  not  demonstrate  antitumor  activity 
against  any  of  these  tliree  tumor  sy.stcni;; 
(R  184.  Ex.  3C  at  952-53) . 

At  the  oral  argument.  Bayard  H.  Mor- 
rison, M.D.,  Assistant  Director  at  the 
National  Cancer  Institute  stated  that  the 
Institute: 

has    sponsored — other     organ  Ir'ationa     hav« 
conducted — testa  of  Laetrile  at  various  do«- 
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age  levels  in  a  variety  of  animal  tumor  .sy.s- 
tema,  probably  exceeding  15  or  more,  prob- 
ably closer  to  20. 

This  Indeed  really  Is  about  the  most  exten- 
sive that  NCI  and  other  laboratories  In  the 
.iL'gTcgate  have  tested  of  essentially  a  non- 
actlve  substance.  Far  In  aU  of  these  tests 
which  include  tumors  ranging  from  carcino- 
mas, .s;u-comiis.  lymplionia.-!,  any  kind  of 
tumor  which  parallels  to  a  large  degree  the 
liimian  t\-pe  of  tumor  Hie  rcault.s  have  been 
ei5.sen»ial!y  negative.  Tiiere  have  been  occa- 
sional. ir.ar[;i!ial  evidci.fes  of  activity  wliicii 
liuve  not  been  reproducible. 

><).  i!i  balance.  Laetrile  h.%£  failed  tlie  test 
of  <ienioii.strating  activity  in  t!ie  preclinical 
aiumal   tumor   sy .stems   iliat   we   kiiow   now  ' 
predict  for  activity  in  human  cancer. 

And  I  .shuuUl  add  tha'.  of  the  30  or  40  diuc;. 
that  are  now  rc^'Ularly  available  and  known 
to  have   effect  in  crrtatn  forms  of  human 
cancer,  ail  of  these  druijs  have  demor.strated  I 
activity,  significant  activity,  in  one  or  more  I 
of  thesf  animal  tumor  .  vitems  (Tr.  a;  146A    ' 
47).  j 

1  he  piopniicnts  of  Laetrile  question  the  | 
.stati.stii  ;il  contiols  and  experimental  de- 
.- ign  employed  in  the  studies  conducted 
bv  Southern  Re-enrrh  Irkstitute  'see  R 
302.  Ex.  E'.  They  s\!f:,::est  the  utili7atlon 
of  metiiods  of  .statistical  anal.vsls  devel- 
oped for  use  111  judrang  results  obtained 
with  physical,  rather  than  biological,  sys- 
tems. One  of  the  research  scientists  at 
the  National  Cancer  Institute  respon;-;- 
ble  for  the  studies  conducted  by  South- 
ern Research  Institute  points  out  that 
■"It ihe  variation  in  all  biological  sys- 
tems IS  far  greater  than  that  involviim 
physical  phenomena"  (R  438  at  1>.  He 
suggests  that  it  Is.  for  that  rea.son.  not 
po.ssible  to  ii.se  the  internal  statistical 
analy.ses  suiL'o.sted  by  the  proponen'.s  of 
Laetrile  'id.) . 

'3)  Scind  Laboro lories 

Dr  '5mi  kV-.  tliird  reference  is: 

Si  ind  I.ah<-ratortes  ttnlversUy  of  San  Fiaii- 
i  '.SCO.  401)  rats  bearing  Walker  256  carcinoma 
I'jno  tr>\\tcd  with  a'.nytjdalin.  200  controls). 
u:th  8o  iiercent  Incroa.-e  In  life  span  at  opli- 
nu:m  Uos,i.jes  (500  mi;  aniy^dalin.kg  bodv 
weight)  (October  10,  1908) .  Ct.  FDA-DTD  ap'- 
i>!icaMon  No.  6734,  pp.  247  8.  Otif'SO  0001'3 
(H  302,  Fx.  An,t  15). 

Tlie  ."^cird  Lnbor.itr.ry  data  were  sub- 
mitted to  FD.\  in  support  of  the  Mc- 
Naughton Fouuilalion's  IND  for  amyg- 
dalin in  1970.  An  ad  hoc  cotnmillee  of 
cancer  exports  evaluated  the^e  data  dur- 
ing its  review  of  the  LND.  In  its  report, 
the  Committee  stated:  "We  are  particu- 
larly cognizant  of  tlie  lack  of  adequate 
evicience  of  in  vivo  antineoplastic  char- 
acteristlfs.  The  Scind  Laboratory  data 
in  the  initial  submission  of  IND  6734, 
.^pril  6,  1970,  concerning  two  experiment,-: 
with  a  Walker  256  system  are  considered 
unacceptable  because  of  inadequate  doc- 
umentation of  status  of  animals,  per- 
centage of  tumor  take,  rate  of  growth, 
and  accounting  for  acute  deathsf.l  and 
the  other  substantial  lack  is  a  statistical 
analysis.  Scind  Laboratorj-.  in  a  letter 
dated  October  18.  1968.  filed  with  [an! 
October  31,  1970,  amendment,  states 
'Laetrile,  when  administered  without 
Beta  glucosldase  has  little  or  no  effect 
upon  transplanted  rodent  tumor  systems 
tested.'  (emphasis  theirs  [I.e..  Scind 
Laboratory's) >"  (R  184.  Ex,  2  at  1'. 
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'  4}  Pasteur  Institute 
Dr.  Burk's  fourth  reference  is : 

Pasteur  Institute  (Paris) ,  with  human  can- 
cer strain  maintained  In  mice  treated  at 
c^ptimal  dosage  of  500  mg  Amygdalin  Mar- 
.«:ankg  body  weight  day;  Increased  life  spa:; 
and  delayed  tumor  growth  tip  to  100  percent 
iDeic.  6,  1971  report  by  M.  Metianu)  iR  302. 
En  a  at  15)  . 

In  a  sworn  affidavit  tR  422  i.  a  medi- 
cal officer  in  the  Bureau  of  Drug.s,  who  is 
trained  in  mcchcine  and  experienced  in 
scientific  research  and  who  is  fluent  in 
both  French  and  German,  commented 
on  tlic  cited  studies  conducted  at  the 
Pasteur  In.stitute  in  Paris  and  the  Insti- 
tute von  Ardenue  ir.  Dre.sden  (see  discus- 
;.;on  below ». 

The  r.iedical  o.Ticer.  through  the  Amer- 
ican Emba.ssy  in  Paris,  learned  that  the 
report  entitled.  "Anti-Tumor  Toxicity 
and  A  ttvily"  wa:i  v.ritten  on  the  letter- 
head of  the  Institute  Pasteur  and  was 
an  internal  report  of  the  Institute  that 
has  never  been  published  in  any  scien- 
tific journal.  In  the  affidavit,  the  medi- 
cat  officer  .states  thut  the  fact  that  tlie 
report  "represents  preliminary  work  only 
and  h;is  not  been  published  in  any  .sci- 
entific .journal  since  it  was  prepared  six 
years  ;iko  rai-^es  my  suspicions  that  the 
preliniihaiy  results  obtained  coi:!d  not 
bo  rtproduced"  (R  422  at  f.6<. 

i5'   Inslitut  von  Ardenne 

Tbf  fifth  reference  cited  by  Dr    Biirk 

Iiistitut  von  Ardcune  iDreaden,  Germany). 
H  strain  mice  bearing  Ehrlich  a.scites  carci- 
noma trciitcd  ulth  bitter  almond  amygdalin 
ad  libitum  In  addition  to  the  regular  cIio-a 
diet:  lucroa.sed  life  span  and  decreased  ratf 
cC  cancer  growth,  treatment  begluuing  15 
days  before  cancer  inoculation  (.\rch 
Goatlv.vulstfor.sch  42.  135-7,  11)73)  iR  3>' 2. 
Ex.  A  at  15). 

After  reviewing  the  article  pii\)li.s}ied 
in  the  Arch.  Geschwiilstforsch.  the  Bu- 
reau of  DriKis  medical  officer  made  th.c 
follov.  mg  comments: 

■jhe  author's  tcrnir  'in  the  .=  ummary  sec- 
tion)- "feeding  in-tth  bitter  almonds."  "pro- 
longation of  survival"  (due  to  feeding  with 
bitter  almonds),  and  "Inhibition  of  tumor 
growth"  are  not  atiequately  defined  In  the 
subsequeTit  text  or  by  the  content  of  the 
text  and  thus  are  uniuterpretable. 

Tlie  description  of  the  nieLhod.ilogy  is 
deficient  for  a  number  of  reasons.  It  falt.s 
to  pro\idc  Information  wliethcr  t!ie  mice 
vrore  kept  singly  or  ca^red  In  trroups.  It  faiU 
to  provide  Information  on  the  techniques 
f-T  demoi. -iratiuj;  whetlier  and  how  mucli 
of  the  bitter  alnionds  h.=>d  been-  e.'-.ten  by 
e.sch  e.Nperimint^il  mou.-e.  It  fails  to  inform 
ott  tlie  origin,  t.uality.  and  composition  of  tlic 
bitt-r  almonds  with  ro.-pcct  to  liie  latter  al- 
leged role  of  "amygdaline  "  ar.d  HC.V.  Due  t.> 
the.se  failint's  it  Is  not  possible  to  draw  co'i- 
clsslons  from  anv  diflc'cnces  of  event.s  be- 
t^Ten  e.tperlmental  and  control  animals — 
if  %uih  dia'erences  could  be  demotistrated 
at -all.  Tlie  author  also  falls  to  give  tl.e  age 
of  the  mice  and  the  body  weight  ■of  each 
Individual  mouse  of  each  group  and  at 
each  weighing  date.  Tlie  use  of  sole  mean 
values  In  tills  paper  Is  potentlaUy  mislead- 
ing. (The  scientific  evaluation  of  data  re- 
quires Implementation  of  varlabilttiea  of 
tlie  Individual  measurement."  ) 
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Tiie  author  makes  statements  on  "tu- 
mor growth"  which  are  based  on  implica- 
tions, indirect  deductions,  and  on  arbi- 
trary' assumptions. 

File  term  "tumor  growth"  is  potentially  mis- 
kadi  ng  for  the  Ehrlich  ascites  cancer  which 
consists  of  a  cancer  ceU  suspension  in  the 
peritoneal  fluid.  The  studfr  fails  to  use  precise 
methods  of  measuring  the  number  of  causer 
i.i:-ll.->  present  in  ca.'h  moutee. 

♦  •  ♦  *  « 

In  my  opimou.  this  article  fails  to  pio\uic 
any  e\  ideure  that  bitter  ahuoiids  are  etlect; ve- 
in iuliibiting  tlie  growtli  of  iunioi>  iR  4.!.'  ..; 
J  7). 

ilx  Other  Tt'sts 

As  noted  above,  the  two  tests  done  by 
tlie  Southern  Re.-earch  Institute  and  the 
Sloan-Kettering  studies  now  completed 
have  demonstrated  conclusively,  in  the 
view  of  most  experts,  that  amygdalin. 
either  alone  or  in  conjunction  with  the 
enzyme  bf^a -glucosldase,  exhibits  no  an- 
titumor effect.  Tliese  results  are  in  ac- 
cord with  the  negative  findings  of  three 
earlier  animal  studies  commissioned  by 
the  National  Cancer  Institute.  TTiose 
tests  are  summarized  in  the  record  as 
follows: 

iy57-.  Amyedalln  was  t-ested  vi-ith  tli.-ee 
tiansplanted  mouse  tumor  systems  t!=ed  at 
tlie  time  by  the  NCU  Cancer  CTliemotherapy 
National  Service  Center  (CCNSC)  to  screen 
c()mpound3  for  anti-cancer  activity.  Amyc- 
dulin  produced  no  significant  inhibition  or 
'-tro.vth  of  tlie  carcinoma  775  or  sarcoma  180 
tumors,  and  produced  no  significant  increase 
in  the  lifespan  of  mice  with  leukemia  1,1210 
mnior.'*. 

liiCO:  Material  from  a  different  source  was 
tested  asrainst  the  same  three  mouse  tumor.s. 
The  compound  failed  to  show  antitumor  ac- 
tivity. 

1909:  Amygdalin  was  tested  alone  and  In 
•  ombination  with  beta-glucosldase  against 
liMikemia  L,1210  In  mice.  Aniyp;dal!n  v.as  in- 
active against  the  tumor,  alone  and  In  coni- 
Iv.nation  with  the  enzyme.  Toxic  side  effecus 
increased  when  the  drug  and  enzyme  were 
i;iven  together  (R  173.  Att.,  "NCI  'Testinj:  of 
Laetrile  (Amygdalin)"): 

A  study,  entitled  "Failure  of  Amypdalin 
to  Airest  B16  Melanoma  and  BW5147 
AKR  Leukemia,"  Hill  et  al..  Cancer  Re- 
search. 36:2102-07,  Jtme  1976,  appears  as 
Exhibit  3  to  R  170  The  December  9.  1976 
report  of  yet  another  animal  test  of 
amypdalin  is  Exhibit  3D  to  R  184.  Tlie 
drug  was  found  not  to  be  active  against 
human  breast  and  colon  tumor  xcr.o- 
grafts  in  athymic  mice. 

The  failure  of  Laetrile  or  amygdalin) 
to  show  any  effect  in  animal  s>-stems  is 
important  because  those  systems  have 
shotni  an  ability  to  predict  effectiveness 
in  humans.  See  the  statement  of  Dr. 
James  F.  Holland  (R  396  > :  "No  drug  ha.s 
been  proved  active  in  human  cancer 
which  does  not  show  anti-cancer  ac- 
tivity in  experimental  animals.  Htmian 
cells  are  not  so  different  from  other 
mammalian  cancer  cells  that  an  active 
drug  does  not  act  on  at  least  one  other 
mammalian  system  •  •  •.  Laetrile  is 
completely  inactive  against  animal  can- 
cers. It  has  been  repeatedly  tested  in 
reputable  laboratories  against  a  broad 
spectrum  of  rodent  neoplasms.  Inasmuch 
a.s  no  drug  has  been  found  active  against 


cancer  wliich  isn't  active  in  the  screen- 
ing tumors,  there  is  no  basis  to  consider 
Laetrile  a  candidate  chemotherapeutic 
compoimd  against  human  cancer  •  •  •. 
No  scientifically  accepted  data  whatever 
have  been  presented  indicaiir.g  evidence 
of  benefit  from  Laetrile." 

See  also  the  siatemciu  of  Dr  B.tyard 
H.  Morrison,  A-ssislant  Director  of  tlie 
National  Cancer  Institute:  iOif  the  30 
or  40  drugs  that  are  'now'  regularly 
available  and  known  to  have  effect  in 
certain  forms  of  huii.an  cancer  all  of 
these  drugs  have  demonstrated  activity, 
significant  activity,  in  one  or  more  of 
tlipse  animal  tumor  systems."  'Tr.  at 
147). 

One  conmicnl  theon.-'ed  that  the  rea- 
.son why  animal  tests  do  not  show 
Laetrile  to  have  any  anticancer  activity 
is  because  the  laboratckr>'  animals  are 
bred  to  have  defective  immune  rejection 
systems  iR  235  at  7'.  Tins  tlieory  as- 
sumes tliat  Laetrile  is  hydrolyzed  by  an 
enzyme  tliat  is  in  greater  coi'.centration 
at  the  cancer  site  than  at  other  locations 
In  the  body.  The  comment  exjilains  that: 
"If,  becaiLse  of  a  defective  immune  sys- 
tem, laboratory  animals  produce  no  hy- 
drolyzing  enzyme  at  tiie  cancer,  isic> 
site,  that  fact  alone  would  explain  why 
Laetrile  doesn't  work  on  laboraton.- 
animals.  It  can't  work  on  any  organism 
that  has  a  defective  immune  system.' " 
(See  R  235  at  7-8) .  No  evidence  has  been 
submitted  to  support  the  comment's 
theorj'. 

The  Commissioner  concludes  that  the 
animal  studies  conducted  to  date  fail  to 
.show  that  Laetrile  '  or  amygdalin  > 
has  anticancer  activity  in  laboratory 
animals  As  has  been  noted  pre\iously. 
even  if  the.":e  tests  showed  t't.it  the  drug 
had  anticancer  activity  in  Laboratory 
animals,  such  findint:s  wouid  not  be 
relevant  to  the  question  whether  it  is 
generally  rocogni7Pd  by  qualified  ex- 
perts a.s  a  safe  and  effective  anticancer 
drug,  since  general  recognition  must  be 
ba.«:ed  upon  testing  in  human  beings 
The  lack  of  positive  effect  in  test 
r'nimals  is  of  some  itntiortance.  since  a 
clear  .'-howing  of  success  in  animals 
might  suggest  the  propriety  of  clinical 
testing  in  htimans.  "The  failure  of  amyg- 
dalin to  produce  an  anticancer  effect  in 
animals  is  added  reason  for  skepticism 
concerning  the  claims  that  :♦  ■>  effective 
in  humaa=. 

2   TrstiinoJiy  o'  E.rp<^Tt.< 

<a\  Experts  Oppn^ed  to  Lc-^'rile.  The 
evidence  that  experts  in  the  evaluation  of 
drug  safety  and  effect ivene.ss  do  not 
"generally"  rccogni7e  Laetrile  as  effective 
for  any  therapeutic  use  is  overwhelming, 
lit  .should  be  remembered  that  for  recog- 
nition to  be  general  it  must  be  shown 
that  most  qualified  experts  recognize  the 
drug's  safety  and  effectiveness.  Tlie  fact 
that  a  few  persons  claiming  exjiertlse 
believe  the  drug  safe  and  effective  is  thus 
not  sufficient.)  The  record  contains 
statements  that  Laetrile  Is  n-ot  consid- 
ered as  an  effective  cancer  therapy  from 
several  organizations  with  members  who 
are  experts  In  cancer  drug  evaluation — 
e.g  .  the  American  Cancer  Society,  the 


.^^::erican  Medical  Association,  the  Com- 
mittee on  Neoplastic  Diseases  of  the 
American  Academy  of  Pediatrics — and 
from  a  large  number  of  the  Nations 
most  eminent  and  well-qualified  exjjeri.- 
in  the  area  of  cancer  drug  evaluation  It 
is  difficult  to  conceive  of  a  clearer  show- 
ing of  a  l.tc'K  of  •general"  retogniiion  o:  .i 
drug's  effectiveness  than  the  expres.-^i.ui 
of  the  views  cf  tiiese  many  experts. 

The  Commi.^sioner  will  describe  tlio 
quahfiiations  en  some  of  tliese  experts 
and  either  cjuote  from  or  summarize  tiie 
views  winch  liiey  have  expiessed.  Each 
of  the  siibmis-sion."  referred  to  coniams  a 
'^reat  deal  of  iniormation  concernmti 
Laetrile  and  the  con.-ensus  of  expert 
urn. on  about  i: .  and  the  following  ex- 
i  rpts  are  met^nt  only  lo  be  illustrative 
oi  the  views  eai  h  exiiert  e\pres.sed: 

.Arthur  I.  Holleb.  MD.  Senior  Vue 
President  for  Medical  .Affairs.  .American 
Cancer  Society.  Inc  .  submitted  an  a:li- 
cavit  'R173I.  His  curriculum  Mt,*e  h.^io 
his  membersliip  m  ar.d  leaders! up  o: 
several  professional  societies  which  in- 
clude the  James  Ev.'ui';:  Society  and  liie 
.American  Radium  Society.  He  also  serves 
on  tlie  Cancer  Conmiissions  of  ilie  .Amer- 
ican Colie};e  of  S'lrgeons  and  the  Amei  - 
ican  College  of  Radiology  and  is  editor- 
in-chief  of  CA.  a  cancer  journal  piib- 
li.slied  bv  the  Amei  ii  an  Cancer  Slh  lety. 

Dr.  Hollcb  stated  ^R  173  at  '3'  that 
he  had  revicved  "Liiiee  b.--ic  d  aumeiiLs 
attached  as  exhi'mt-s  to  his  aflidavit  and 
-supporting  document.-.  lor  tliese  basic 
documents  and  iliai  ilie  inioiination  con- 
tained therein  was  true  and  correct.  Sub- 
mitted as  an  attachment  to  Dr.  Holieb'.s 
nfSdavit  L^  a  "St.iii.-meiit  Coniermng  Lae- 
trile" by  Frank  J.  Rau.scher.  Jr..  Ph.  D 
Former  Director.  National  Cancer  Pro- 
eram.  Nutional  Cancer  Institute.  Dr 
Rausclicr  states.  Tlieie  is  no  c.  idence 
that  Laetrile  works.  Over  the  last  decade, 
or  more.  NCI  has  repeatedly  conducted 
te.s'us  of  Laetrile  in  a  variety  of  animai 
tumor  .systems.  Most  have  bti.i  com- 
pletely negative.  The  others  have  shown 
only  marginal  levels  of  activity  which 
could  rot  be  reprod'.iced.  The  animal  sys- 
tems used  are  those  which  have  detected 
th.e  active  projici  ties  of  the  scores  of 
drugs  which,  unlike  Laetrile,  have  proven 
to  be  of  demonstrable  value  in  patients 
with  many  forms  of  cancer.  The  thera- 
peutic Ixnefits  as  well  as  th.c  attending 
side  effects  of  these  materials  have  been 
clearly  and  amply  documented  in  clinical 
literature  btised  on  carefully  conceived, 
meticulously  conducted  and  monitored 
clinical  trials.  Tlie  same  cannot  be  said 
for  Laetrile  where  cluiical  reports  are 
largely  anecdotal  and  uiL'^ubstantiated 
Tlius.  there  is  no  laboratory  or  clinical 
evidence  of  tlie  effectiveness  of  Laetrile" 
•id.at  2'. 

See  also  te.siimony  of  P^..  Lee  Ciaii:. 
M.D..  President,  American  Cancer  So- 
ciety, in  wliich  he  states:  "Tlie  American 
Cancer  Society  views  Laetrile  as  having 
no  proven  value  in  the  treatment  of  h.u- 
nian  cancers.  Tlie  Society  has  made  a 
continuing  review  of  all  the  ht-eraiuie 
and  other  information  available  and 
llnds  no  evidence  that  treatment  »ith 
I-actrile  results  in  objective  benef.t.s  to 
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patients  with  cancer.  Since  1956.  the 
National  Cancer  Institute,  in  conjunc- 
tion with  the  cancer  research  centers  of 
America,  has  reviewed  over  300,000 
drugs,  chemicals,  antibiotics,  and  other 
agents  including  Laetrile  to  evaluate 
them  in  regard  to  their  usefulness  in 
cancer  treatment.  From  this  research, 
more  than  forty  specific  agents  have 
been  foimd  to  have  an  effect  against 
cancer  In  animal  and  in  man.  Although 
several  trials  have  been  made  with  Lae- 
trile, it  has  never  been  proved  effective 
in  cancer  in  any  way  whatsoever"  iR  307 
at  1). 

Frederick  N.  Silverman.  M.D..  Chair- 
man, Committee  on  Neoplastic  DLseases. 
American  Academy  of  Pediatrics,  sub- 
mitted testimony  (R  233  and  317'  which 
included  the  following  comments  from 
his  committee:  "Laetrile  has  never  been 
shown  to  exhibit  any  efficacy  in  the 
treatment  of  neoplastic  di.sease  in  chil- 
dren. It  cannot  be  regarded  as  safe  if  it 
is  used  in  lieu  of  drugs  currently  em- 
ployed either  as  accepted  treatment  or 
in  carefully  designed  investigative  treat- 
ment protocols." 

William  R.  Barclay,  M.D.,  testified 
(Tr.  269-281 )  for  the  American  Medical 
Association  lAMA'.  The  AMA  .supports 
the  "FDA's  contention  that  laetrile  is  a 
new  drug  and  Ls  neither  generally  rec- 
ognized by  experts  as  safe  and  effective 
for  its  puiported  use  nor  should  (it)  be 
distributed  in  interstate  commerce  until 
such  time  as  its  safety  and  efTicacy  for 
the  treatment  of  cancer  have  been  es- 
tablished through  controlled  preclinical 
and  clinical  studies"  (Tr.  at  272 1. 

Dr.  Barclay  discussed  (Tr.  at  274)  a 
May  1965  report  in  the  Canadian  Medi- 
cal Association  Journal  which  "con- 
cluded that  laetrile  cotild  not  be  con- 
sidered as  a  palliative  in  cancer  therapy 
on  the  ba^sis  of  the  biological  rationale 
advanced  by  the  manufacturer."  He  fur- 
ther states  that:  "the  American  Cancer 
Society  has  long  pointed  out  through 
Its  continuous  reviews  of  the  .^^cientific 
literature  that  laetrile  is  not  a  proven 
or  generally  recognized  treatment  for 
cancer.  The  Amefiucan  Medical  As.socia- 
tion  likewise  views  laetrile  as  ineffective 
in  the  treatment  of  cancer"  (Tr.  at  275- 
276) .  At  its  1976  Cliiiical  Convention,  the 
AMA  adopted  the  following  resolution 
pertaining  to  the  profession's  view  of 
Laetrile:  •Resolved:  That  the  American 
Medical  Association  continue  to  inform 
the  public  of  the  danger  of  delay  in  the 
diagnosis  and  treatment  of  malignancies 
by  methods  not  generally  recorrnized  by 
the  medical  profession  as  beneficial  and 
effective:  and  be  it  Further  resolved. 
That  the  American  Medical  Association 
inform  tlie  public  that  the  safety  and 
efficacy  of  amygdalin  for  the  treatment 
or  palliation  of  malignancies  is  unproven 
and  that  the  use  of  amygdalin  in  such 
cases  exploits  the  victims  of  malignan- 
cies and  their  families  by  preying  upon 
the  emotions  of  the  hopelessly  ill,  in  some 
cases  for  the  profit  of  the  unscrupulous." 
Dr.  Barclay  (Tr.  at  276)  states:  "We  be- 
lieve that  experts  qualified  by  srientific 
training  and  experience  t-o  evaluate  the 
safety  and  effectiveness  of  drugs  are  vir- 
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tually  unanimous  in  their  recognition  of 
the  ineffectiveness  of  laetrile  for  the 
treatment  of  cancer."  The  AMA  testi- 
mony concludes  (Tr.  280)  :  "It  is  clear 
that  laetrile  is  not  generally  recognized 
by  experts  qualified  to  evaluate  the 
safety  and  effectivenes.s  of  drugs  as  safe 
and  effective." 

W.  Sherwood  Lawrence.  M.D.,  n 
Medical  Officer  of  the  State  of  California 
Department  of  Health,  Public  Health 
Division,  Food  and  Drug  Section,  .'jervep 
a.s  the  Executive  Secretary  of  the  State 
of  California  Cancer  Advisory  Council. 
He  is  the  custodian  of  the  record.s  of  tiic 
Council  and  is  knowledgeable  of  the  ivork 
of  the  Council  and  the  study  that  tlie 
Council  has  conducted  iR  183  at  1 ' .  Dr. 
Lawrence  states  (R  183  at  17':  "The 
evaluation  by  the  Council  of  all  the  clin- 
ical data  available  here  and  in  Canada 
has  failed  to  establish  any  evidence  of 
chnical  efficacy.  The  proponents  have 
never  published  competent  well-detigned 
ccntroUcd  clinical  studies  demonstrat- 
ing the  slightest  efficacy  of  Laetrile  in 
the  cure,  amehoration  or  control  of 
cancer.  Laetrile  (amygdalin)  is  not 
g(  nerally  recognized  by  qualified  experts 
as  either  safe  or  effective  in  cancer 
therapy." 

Jonathan  E.  Rhoad.s,  M.D.,  is  National 
Chairman  of  the  National  Cancer  Ad- 
visory Board,  a  surgeon,  former  Presi- 
dent of  the  American  Cancer  Society  and 
a  member  of  a  number  of  organizations 
focusing  on  research,  including  tlie 
American  Association  for  Cancer  Re- 
search and  the  American  Institute  on 
Nutrition.  He  made  a  presentation  at 
the  oral  argument  iTi".  at  109-115'.  on 
behalf  of  himself,  a.s  a  citizen,  and  tlie 
American  Cancer  Society.  Dr.  Rhoads 
stated  iTr.  at  114'  :  "The  position  of  tlie 
American  Cancer  Society  is  that  Laetrile 
can  be  toxic  in  some  do.ses  and  some 
modes  of  administration.  But  that  moiie 
importantly,  it  is  unsafe  becau--e  its  ef- 
fectiveness has  not  been  demonstrated 
scientifically  so  that  reliance  on  it  maj,- 
lead  patients  to  forego  better  treatment. 
Laetrile  certainly  has  not  been  proven 
cflective  as  a  cancer  treatment  or  cure 
and  is  not  generally  recognized  by  cu'.ali- 
fied  experts  as  safe  and  effective  for 
cancer." 

Jesse  L.  .Stoinfeld,  M.D..  is  Dean  of  tile 
School  of  Medicine.  Medical  College  ol 
Virginia.  Richmond.  Va.;  he  was 
formerly  Deputy  Director  of  the  National 
Cancer  Institute:  United  States  Singeon 
General:  Deputy  Assistant  Secretary  for 
Health  and  Scientific  Affairs.  Depart- 
ment of  Health,  Education,  and  Welfare; 
and  Ciiairman  of  the  Department  of  On- 
colog>'  and  Director  of  the  Comprehen- 
sive Cancer  Center  at  the  Mayo  Clinic. 
His  professional  experience  mcludes 
over  20  years  of  in\olvement  in  cancer 
research,  particularly  with  respect  to  the 
metabolic  effects  in  cancer  patients  that 
occur  as  cancers  grow  and  metastasize 
tR  194).  Dr.  Steinfeld  was  recognized  as 
an  expert  in  the  evaluation  of  tlie  safety 
and  effectiveness  of  cancer  drugs  by  the 
Court  in  Durovie  v.  Richardson.  479  F. 
2.1  242.  248  (7th  Cir.),  cert,  denied  4l4 
U.S.  944  a973).  He  states  that  neither 


femygdalin  nor  any  other  cyanogenic 
ilyco&ide  is  generally  recognized  by  him- 
self or  by  experts  generally,  to  be  safe 
and  effective  for  any  medical  purpo.^e 
(id.  at  5).  Dr.  Steinfeld  also  states:  "I 
have  reviewed  the  clinical  records  of  a 
number  of  patients  who  have  received 
laetrile  as  treatment  for  cancer,  while  I 
was  in  California.  In  that  review,  there 
was  no  evidence  to  support  the  view  that 
laetrile  was  of  value  to  cancer  patients. 
I  have  reviewed  the  volumes  of  material 
su))mitted  to  the  FDA  in  1970,  requesting 
an  Investigational  New  Drug  Application 
'TNDi  for  laetrile.  The  application  was 
not  approved  because  of  serious  flaws  or 
dcficiences  in  both  the  animal  and  hu- 
n-,;.n  trials"  (id.  at  8). 

Richard  H.  Lange.  M.D.,  is  Chief,  Sec- 
tion of  Nuclear  Medicine.  EUis  Hospital. 
Schenectady.  N.Y.  He  submitted  verified 
testimony  (R  385)  in  which  he  cited  his 
experience  in  the  field  of  internal  medi- 
cine, nuclear  medicine,  and  his  particular 
mterests  in  the  problem  of  cancer.  Dr. 
Lange  states:  "When  one  reviews  the  ex- 
tensive information  presently  available 
from  leading  experts  on  cancer,  there  is 
no  evidence  to  suggest  that  Laetrile  is  in 
any  way  an  effective  cancer  drug.  •  *  • 
The  theory  that  Laetrile  is  effective  be- 
cause it  destroys  cancer  cells  by  produc- 
ing a  relea,se  of  cyanide  has  never  had 
anv  scientific  support,  nor  has  the  newer 
claim  in  the  prior  approach  that  cancer 
i.-  caused  by  a  vitamin  B-17  deficiency 
and  that  Laetrile  is  vitamin  B-17.  No 
scientific  group  has  recognized  Laetrile 
as  a  vitamin.  •  •  *  Evidence  of  an  anti- 
tumor effect  in  animals  must  be  sug- 
gested or  proven  before  a  drug  can  be 
ttsed  in  human  clmical  trials.  Without 
su'^h  proof  of  effectiveness,  the  concept  of 
scientific  investigation  would  be  altered: 
the  gates  would  be  open  to  all  sorts  of 
quacks  and  utter  confusion  would  result. 
Placebo  effects  and  personal  testimonials 
must  be  separated  from  cqmijetent  ob- 
jective scientific  investigation  which  is 
free  from  bias,  personal  prejudice  or 
emotional  involvement"  (R  385  at  1-2  >. 

Michael  B.  Shimkin.  M.D..  is  Pi'oiessor 
of  Commimity  Medicine  and  Oncology. 
Scliool  of  Medicine,  University  of  Cali- 
fornia. San  Diego,  and  has  had  40  years 
of  experience  in  cancer  research,  teach- 
ing, and  clinical  treatment  of  patients 
He  has  authored  or  co-authored  over  280 
ptiblications  on  clinical  and  laboratory 
cancer  research  <R  192 >.  Dr.  Shimkin 
states:  "My  knowledge  about  amygdalin 
'•Laetrile''  spans  some  30  years.  At  no 
time,  nor  now.  has  tliere  been  e\idence 
that  this  material  is  useful  in  the  preven- 
tion or  treatment  of  cancer  in  man  or  m 
experimental  animals.  I  know  of  no  ex- 
pert of  cancer  in  chemotherapy  who  has 
evidence  of  usefulness  of  amygdalin  in 
U\o  treatment  of  cancer,  nor  of  any  rec- 
ognized journals  or  textbooks  in  niedi- 
cine  that  indicate  such  usefulness.  I 
know  of  no  laboratorj-  or  clinical  studies 
of  amygdalin  that  demonstrate  scientif- 
ically any  significant,  repeatable  benefit 
in  anhnals  or  in  m^an"  (id.  at  *■  12 ' . 

Bernard  C.  Korbitz.  M.D..  is  Chief  of 
the  Chemotherapy  Section.  Department 
of  Oncology  at  the  Radiologic  Center, 
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L.i  Ncbra.-ka  Medical  Ho.-pit.il.  0;n;;l;a. 
Nebr.  He  has  been  involved  m  various 
aspects  of  cancer  research  and  cancer 
th.erapy  since  approximately  1954.  His 
professional  training  and  experience  in- 
cludes the  authorship  or  co-authori.--hip 
I'l  .approximately  40  articles  relatitig  to 
t.iii.er  hematology  and  internal  medi- 
rv.-.r-  ,R  1811.  Dr.  Korbitz  state's:  "To 
c;;.ie.  there  has  been  no  bona  fide  or  sub- 
stantiated evidence  that  Laetrile  has  nny 
sit-iiifieant  anti-tumor  effect  in  any  of 
the  rodent  aiiimal  systems  evaluated  1 
ha\e  reviewed  reports  by  Dr.  Navarro  in 
the  Philippine  Mediciil  .Journ;d  who  pur- 
j'orted  to  have  produced  g.xxl  results  in 
cancer  patients  using  larger  doses.  In 
rr'.ic'.\ing  his  studies  there  is  no  objec- 
tive f\  idence  to  support  these  claims  thai 
Laetrile  is  effective  in  any  dose  range 
against  cancer"  *id.  at  3',  Dr.  Korbiiz 
also  states.  "There  is  no  objective  evi- 
der.ce  of  any  sort  from  pre-clinical  or 
skeuhy  clinical  reports  to  indicate  that 
Laetrile  has  any  benefit  in  the  treatment 
of  cancer  patients"  (id.  at  4 » . 

Su.san  J.  Mellette,  M.D.,  is  A.^^soci.-. to 
Profe.-sor  of  Medical  Oncology,  Medical 
College  of  Virginia  and  has  had  over  20 
years  experience  in  a  private  practice 
essentially  limited  to  patient's  with  meta- 
static malignant  diseases.  In  1975  she 
wii-  President  of  th?  American  Associa- 
tion for  Cancer  Edvication,  an  organii/a- 
tion  of  medical  and  dental  school  faculty 
mtensted  in  cancer  teaching  in  profes- 
sional schools  (R  420'.  Dr.  Mellette 
stat.e^.  "My  views  on  the  substance  lae- 
trile are  based  on  reports  of  the  ineffec- 
tiveness of  amygdplin  v.hich  have  been 
publi-hed  in  the  standard  scientific  lit- 
erature and  al.^o  on  two  books  and  other 
printed  mateiials  put  out  by  proponent - 
of  L:  -ctdle  wb.ich  I  liave  read.  In  the  lat- 
ter, I  have  found  onlv  un.iubstantiated 
testnnonials  and  hearsay  in  the  patient 
reports  and  so-called  scientific  argu- 
ments which  reach  unw".vrranted  conclu- 
sions without  appropriate  experimental 
mctliodology"  iR  420  at  1'. 

Daniel  S.  Martin.  M.D.,  has  been  in- 
vo!\ed  in  gcnrral  cancer  research  since 
1946.  Since  1950.  he  hiu>  worked  in  can- 
cer chemotherapy,  and  since  1958  in  can- 
cer immunology  as  well.  His  professional 
bibhograjjhy  includes  over  mo  publica- 
tions, the  'cast  ma.'ority  of  which  re- 
sult<\i  from  rc.-oareh  in  cancer  imnvcno- 
logy  ar.d  chemotherapy  (R  185'.  Dr. 
Martin  states.  "The  proponents  of 
L.ietrile  claim  that  their  clinical  studies 
in  cancer  patients  df^monstiatcd  that 
I.aeti'ile  often  reduced  the  size  of  a 
iiialiL^nunt  tumor  and  cr.vscd  some 
tumors  t-^  com.nletely  regress.  Eri- 
drriir  -wono:  i.e..  no  objectitc  evidcni^e 
io  .'support  s'lch  a  claim.  No  "hTd' 
patient  data,  no  tumor  meftsuremcnts  of 
the  progress  of  the  disease  state,  no  bio- 
cliemical  data,  no  survival  data,  et^v  Tho 
pro-L  u'trilists  do  not  present  any  com- 
Ijetent  .scientific  evidence  that  LaetrUe 
i.s  effc  tive  for  tlic  treat;i!cnt  of  c.m- 
cor.  Or.ly  testimonials — 'anecdotal'  evi- 
cience— are  presented  Uiat  the  Laetrilj?- 
cari  .r  patients  ruid  their  doctors  "be- 
lieve' in  its  efiicacy.  Belief,  however,  is 
not   adequate  for  reliance  of  druc  e.T;- 


ca..;.  Only  strict  scientific  .--lundarcL^ 
.should  be  cuiployed;  namely,  adequately 
documented  scientific,  well-controlled 
evidence  of  objective  antineoplastic  ef- 
fects m  humans.  The  fact  th.it  a  great 
many  cancer  paticr.ts  have  re-ceived 
Laetrile  and  attest  to  its  benefits  is  not 
evidence.  Mere  clinical  experience  per 
se  ;.«  not  a  sub.-.t!tuLe  for  lack  of  appro- 
pria'e  objective  documentation  of  clini- 
cal efficiicy"  .'emph.asis  in  or;c;inal  id 
at  •■  20e ' . 

Hn-old  Jc.mrs  Wallace.  Jr.  M  D..  is 
Director  of  Cancer  Control  and  Rehabil- 
itation at  Roswcil  Park  Memorial  Insti- 
tute Buffalo.  N.Y.  He  has  had  exte^nsive 
training  in  the  clinical  pharmacolog:,-  of 
cancer  drug's  and  has  participated  di- 
rectly m  the  clinical  testmg  of  a  ntmiber 
cif  new  anti-cancer  drugs.  He  has.  over 
the  pasr  20  year.-,  conducted  :ind  pub- 
lihod  ihe  results  of  controlled  clinical' 
lrial>-  ol  c^rups.  radiation  therany.  and 
other  treatments  of  cancer  'R  199'.  He 
IS  a  curtxi  cancer  patient  'Tr.  at  170'. 
Dr.  Wallace  states:  "There  is  no  evidence 
m  either  atiimal  models  or  m  the  large 
nt;:ii>x'rs  of  patients  who  have  received 
amygdalin  that  it  is  effective  in  any  way 
in  pre\cnting  cancer,  causin.-  a  regres- 
sion or  remi^.'^ion  of  cancer  or  improv- 
ing the  life  exriectancy  of  the  cancer 
patient.  Neither  has  there  been  an.y  evi- 
dence that  it  decreases  the  s.vmptoms 
of  pain,  weakness,  or  depression  from 
canCTr  m  any  direct  way.  It  is  not  anal- 
gesic or  antiemetic  in  character.  The 
anecdot.al  evidence  claimed  by  amyg- 
dalin liroponenls  ha<:  not  been  pre.<;entcd 
to  n  '^  or  to  any  scientific  fcirum  for  cri- 
tical review-  and  these  claims  h.'ive  rot 
been  substantiated  by  dcx.umcntation  m 
medical  records  available  for  review"  R 
190  at  '14). 

Jol-jii  T  P.  Curhnore.  M.D  i'^  a  Board- 
cernfied  siugecn  whose  pro!f-^.;.ional  ex- 
perience includes  the  practice  :it  oncol- 
ogy for  the  past  20  years.  Dr.  Cudmorc 
stated  tiiat  his  work  requires  l,im  to  be 
acquainted  with  the  literature  related  to 
drugs  u'sed  in  the  treatment  of  cancer 
published  m  proles^ional  journals,  and 
that  he  re-gularly  attend.^  mer-t;ng.<  of  ex- 
perts at  which  dru.i-ts  used  in  the  treat- 
ment of  cancer  are  discussed  and  eval- 
uated 'R  178'.  Dr.  Cudmore  states  'id. 
at  'lai:  "in  my  practice  of  oncolocv 
in  Si^v  Diegp  <:mce  1956. 1  have  examined 
nnmrroMs  patients  after  their  treat- 
ments wuh  amygdalin  or  Lae'^rile  in 
neprb"  Ti.iuana.  ^!exico.  I  have  never 
.■^een  any  evidence  of  cure  or  iialliation 
with  l.--'^trile.  I  can  concJudf-  from  m:.- 
persor;al  ex)5orience  thr.t  L.utrile  or 
amy=d.(iin  Is  uicffective  in  Uie  treat- 
ment :ind  precer-ticn  of  cancrr  "  In  sup- 
port of  the'^e  .statements  Dr  Cuimore 
discii'-.-e^  in  his  affidavit  tiie  case  his- 
t.->ries  of  nine  patients  who  have  re-?eivcd 
Laetrile,  all  of  whom  in  his  otjmion  re- 
ceived no  benefits  therefrom.  Dr.  Cud- 
more  stales  ud.  at  ':  H'  :  "The  coniposi- 
ticn  of  amygdalin  is  such  itiai  I  do  not 
recOor.:_e  it.  nor  ir.  it  gencrjll.v  recog- 
nized by  cxiieris  qualified  through  scien- 
tific training  and  pxijcricncc  to  evaluate 
the  safety  and  effectiveness  of  drugs,  as 
safe  and  effective  for  the  use  in  treat- 
ment cr  previntion  of  c:  lai-r.' 


Sidney  Weinho'JJ^e.  Profes.sor  ol  Bio- 
chemistry at  Temple  Uni\cr>uy  School 
of  Medicine,  is  a  researcher  in  tlie  field 
of  cancer  for  tlie  past  30  yeart.  editor 
of  the  journal.  Cancer  Rc-scarcli.  and  a 
member  oi  the  Board  of  DirtTtors  of  tlie 
American  Cancer  &xiety  'R  384'.  He 
made  the  following  statement  rt^garding 
Laetrile:  "AlthouL;h  widely  touted  for 
its  curative  effects  on  cancer  for  many 
years,  tliere  is  no  shred  of  ev  idence  from 
any  reputable  cancer  researcher  tliat 
this  sub.-tance  has  any  therapeutic 
value.  I  know  of  no  reputable  scier.ti>t 
who  has  published  evideme  for  the  ef- 
fectiveness of  Laetrile'  cid.  et  1 '. 

Bryant  L.  Jones.  M  D..  is  a  Medical  Di- 
rector in  the  Commissioned  Corp»  of  the 
I'nited  States  Public  Health  Service  'R 
431'  Since  I960,  first  in  the  pharma- 
ceutical research  industry  and  then  in 
government,  he  has  worked  with  the  de- 
.'•ign  and  evaUiation  of  clinical  investiga- 
tions, the  purpose  of  which  were  to  de- 
ternnne  the  safetv  and  effectiveness  of 
drugs  (id.  at  *■  2'.  Dr.  Jones  states.  "I  am 
presently  responsible  for  the  rcMcw  and 
e\alualion  of  pre>tocols  and  report-  eori- 
ceniing  tlie  use  of  drugs  subject  to  Nev^- 
Drug  Applications  'NDA's'  and  Notices 
of  Claimed  Invcs'i^ational  Exemption 
for  New  Drugs  iIND's'.  I  review  such 
proicx  ol.-  and  reports  for  the  purpose  of 
determining;  whether  or  not  they  provide 
scientifically  accepta'ole  standards  of 
.safety  and  effectiveness.  I  would  estimat<> 
tliat  I  liuve:  re\iev.ed  several  thousands 
such  reports,  most  of  which  were  and 
are  directly  related  to  and  involve  drugs 
intended  for  u.-c  in  Uie  field  of  oncology, 
which  is  the  management  of  cancer  "  ud. 
at  •■  3 1 .  Dr  Jones  state's,  '  I  have  made  a 
caielul  review  of  the  suueinents  which 
tie  part  of  the  recoid  m  this  proceeding 
identified  as: 

1.  Comment^.  COOtll  tliroujh  C0J4T. 

'2.  Testimony:  TS  01  through  14. 

3.  Letters;  L<n  No.  1  through  49 

4.  Oral  arguments;  OR  01  liirougii  11. 
When  submissions  were  receiv ed  by  th,e 

Hearing  Clerk.  Uiev  were  a.ssigned  both 
a  numbcr-ktter  rode  lu.std  here  by  Dr 
.IonlC^l  ar.d  an  R  number,  utilized  ii/r 
iurpc'sco  of  citation  m  tins  opinion  »  1 
have  evaluated  each  statcuu-nt  and  re- 
poit  which  puijiorts  to  show  tliat  Lae- 
trile, amvgdahn.  or  any  of  tlie  cyanoge- 
netic  glycoiddes  are  sate  or  effective  in 
the  treatment  of  cancer,  a.s  a  ixilhative, 
as  an  an^.lgesic.  or  for  any  medical  pur- 
pose. Nor.e  of  tlie  statements  or  leporu* 
are  adequate.  v\ ell-controlled  scientific 
studies.  T!io  reports  I  have  examined  fail 
to  nica.-  lire  up  to  the  princiiiK^s  applicable 
to  adc-ciuatc.  well-controlled  scientific 
studie.?  in  cver>-  pavcieular.  The  studies 
not  only  fail  to  mcaiurc  up  to  minimum 
standards  a)>phc.iblc  to  adequate,  vell- 
contrcllcd  scientific  studies,  but  al  o  fail 
to  present  any  scientifically  acccptablcr 
objectively  di>rumented  clinical  e« idence 
of  safety  and  cffeciivencss  for  an.jgua- 
hn.  Laetrile,  or  cry  cyanogenic  glyco- 
.-ide"  (id.  at  ';  6'. 

George  J.  Hill.  IT  ,  M.D.,  li  Prole  '.'r 
and  Ciiairman  of  the  Department  of 
Surgery  and  Associate  Dean  for  Clinical 
.AiTaiHs  of  the  Marshall  Univer.sit>  Sd'.c^jl 
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of  Medicine,  Huntington,  West  Virginia 
(R  170).  His  professional  duties  involve 
the  medicaBmanagement  of  cancer  and 
require  that^he  be  familiar  with  drugs 
that  are  generally  recognized  as  safe  and 
effective  in  treating  cancer.  He  keeps 
abreast  of  the  consensus  of  informed 
opinion  by  reading  medical  literature 
concerning  cancer  and  its  management. 
by  attending  meetings  of  experts  where 
methods  of  treatment  that  are  recog- 
nized as  safe  and  effective  are  described 
and  discussed,  and  through  teaching, 
conducting  research,  and  exchanging 
views  with  his  colleagues  who  are  ex- 
perts in  tlie  field  (id.  at  r  12i.  He  has 
himself  conducted  studies  on  amygdalin, 
the  reports  of  which  have  been  published 
and  are  attached  as  Exhibits  2  and  3  to 
his  affidavit.  He  states,  "In  the  course  of 
my  investigation  of  amygdalin  s  poten- 
tial as  an  antitumor  agent,  an  extensive 
review  of  both  popular  and  scientific 
literature  relating  to  it  and  Laetrile  was 
conducted.  Most  reports  in  the  scientific 
literature  supporting  Laetrile  have  ap- 
peared in  foreign  medical  journals.  Only 
one  preliminary  report  purporting  to 
support  use  of  Laetrile  was  found  in  an 
American  journal.  The  favorable  reports 
concerning  clinical  use  of  Laetrile  or 
amygdalin  were  testimonials  based  on 
individual  case  reports.  There  were  no 
adequate,  well-controlled  clinical  studies 
which  demonstrated  or  purported  to 
demonstrate  that  amygdalin  or  Laetrile 
were  safe  and  effective  for  use  in  the 
medical  management  of  cancer.  Neither 
were  there  any  favorable  clinical  reports 
in  which  an  attempt  was  made  to  meas- 
ure any  objective  parameters  for  ade- 
quate periods  of  followxip  to  determine 
any  possible  drug-induced  effect.  The 
literature  also  contains  reports  concern- 
ing a  limited  number  of  carefully  moni- 
tored clinical  ca^es  in  which  use  of 
amygdalin  failed  to  result  in  any  objec- 
tive benefit  in  the  management  of  can- 
cer" (id.  at  H  9-10).  Dr.  Hill  also  states. 
"Tlie  composition  of  amygdalin  is  such 
that  I  do  not  recognize  it.  nor  is  it  gen- 
erally recognized  among  experts  quali- 
fied through  scientific  training  and  ex- 
perience to  evaluate  the  safety  and  ef- 
fectiveness of  drugs,  as  safe  and  effective 
for  use  in  cancer  management,  or  for 
any  other  known  medical  use.  I  know  of 
no  medical  school  where  use  of  amygda- 
lin for  treatment  or  prevention  of  can- 
cer is  taught.  I  know  of  no  medical  ex- 
pert qualified  through  scientific  trainiiig 
and  experience  in  the  control  of  cancer 
who  advocates  use  of  amygdalin"  <id.  at 
£13). 

Vincent  T.  DeVita.  Jr.,  M.D.,  is  Pro- 
fessor of  Medicine  at  the  George  Wash- 
ington University  School  of  Medicine. 
Washington,  DC,  and  is  a  diplomate  of 
the  American  Board  of  Internal  Medi- 
cine, with  subspeciality  certification  in 
Hematology  and  Medical  Oncology  (R 
169) .  Dr.  DeVita  has  been  Director  of  the 
Division  of  Cancer  Treatment.  National 
Cancer  Institute,  since  1974.  His  job  re- 
quires that  he  regularly  attend  meetings 
of  experts  at  which  drugs  used  In  the 
treatment  of  cancer  are  discussed  and 
evaluated  and  that  he  be  acquainted  with 
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the  literature  published  in  professional 
journals  relating  to  drugs  used  in  the 
treatment  of  cancer  (R  169  at  I  1-18). 
Dr.  DeVita  states  (id.  at  T  18-19),  "The 
composition  of  amygdalin  is  such  that 
I  do  not  recognize  it.  nor  is  it  generally 
recognized  by  experts  qualified  tlirough 
scientific  training  and  experience  to 
evaluate  the  safety  and  effectiveness  of 
drugs,  as  safe  and  effective  for  ase  in  the 
treatment  or  prevention  of  car.cer.  I 
know  of  no  adequate,  well-coiitrolled 
clinical  study  which  shows  it  to  be  saie 
and  effective  for  use  in  tlie  treatment  or 
prevention  of  cancer  in  humans.  I  know 
of  no  medical  school  where  use  of  amyg- 
dalin is  taught,  and  of  no  recognized 
medical  text  which  prescribe.*^,  recom- 
mends, or  suggests  its  use.  Neiiher  da  I 
know  of  any  expert  in  cancer  chemo- 
therapy who  is  of  the  opinion  that  it  is 
useful  in  the  treatment  or  prevention  of 
cancer,  or  that  there  Ls  evidence  lliat  it 
is  useful  in  the  medical  management  of 
cancer." 

R.  L.  Meckelnburg.  M.D.,  is  Director, 
Department  of  Nuclear  Medicine.  Wil- 
mington Medical  Center,  Wilmington. 
Delaware,  and  a  physician  concerned 
with  the  care  and  treatment  of  cancer 
patients  by  means  of  chemotherapy  (R 
154) .  He  described  his  limited  experience 
with  treating  patients  with  Laetrile  in 
the  years  1963-1967.  Although  Dr.  Meck- 
elnburg  states  (and  the  Commissioner 
agrees)  that  the  study  was  not  a  clini- 
cally controlled  series,  he  reports  that 
"the  results  of  these  treatments  were 
uniformly  unsucces.sful."  Dr.  Meckebi- 
burg  noted,  "The  individuals  who  were 
most  interested  in  promoting  tlie  u^e  of 
Laetrile  failed  to  administer  the  drug  in 
a  manner  consistent  with  good  clinical 
investigative  methodologies,  particularly 
the  use  of  the  double  blind  control  and 
crossover  models  of  study."  He  con- 
cluded, "The  promulgation  of  the  drug  as 
a  preventive  for  cancer  In  the  light  of 
today's  knowledge  is  totally  ab.surd" 
(id.). 

Robert  C.  Eyerly,  M.D.,  is  a  physician 
and  surgeon  on  the  staff  of  the  (ZJeL^inger 
Clinic  In  Danville,  Peimsylvania,  and  a 
diplomate  of  the  American  Board  of 
Surgery  (R.  167) .  He  currently  serves  as 
Chairman  of  th  Committee  on  Unproven 
Methods  of  Cancer  Management.  Ameri- 
can Cancer  Society.  Tliis  Committee's 
chief  concern  is,  "With  methods  that  are 
promoted  as  having  established  value  In 
diagnosis,  prevention,  treatment,  or  con- 
trol of  cancer,  despite  a  lack  of  compe- 
tent scientific  evidence  to  support  claims 
made  for  them.  The  Committee  reviews 
material  assembled  by  its  staff,  mostly 
from  published  sources,  to  find  out  what 
kind  of  claims  are  made,  and  they  eval- 
uate scientific  literature  to  see  if  it  con- 
tains evidence  to  support  such  claims" 
(id.  at  115-7).  Dr.  Eyerly  states.  •  Tlie 
composition  of  amygdalin  is  such  t|iat 
I  do  not  recognize  it.  nor  Is  it  generally 
recognized  by  experts  qualified  through 
scientific  training  and  experience  to 
evaluate  the  safety  and  effectiveness  of 
drugs  as  safe  and  effective  for  adminis- 
tration to  humans  for  the  tre:-.tn-.cnt  or 


prevention  of  cancer,  or  for  any  other 
purpose"    (id.  at  HIO). 

Several  experts  qualified  by  scientific 
trainiiig  and  experience  in  the  field  of 
cancer  research  and  cancer  treatment 
submitted  similar  statements  attesting 
that  they  knew  of  no  cyanogenic  gly- 
coside that  is  generally  recognized  as  safe 
and  effective  for  the  treatment,  preven- 
tion, or  cure  of  cancer,  for  the  relief  of 
pain  associated  with  cancer,  or  for  any 
medical  purpose.  They  also  stated  tli.it 
tlie  composition  of  these  cyanogenic  gly- 
cosides, in  general,  and  of  amygdalin.  in 
particular,  is  such  that  they  do  not  rec- 
ognize them,  and  the  cyanogenic  glyco- 
sides are  not  generally  recognized  am.ong 
experts  qualified  through  scientific  tram- 
mg  and  experience  to  evaluate  di'ugs.  as 
safe  and  effective  for  the  treatment  of 
cancer,  for  prophylaxis  against  cancer, 
for  relief  of  pain  associated  with  cancer, 
or  for  any  medical  use.  These  experts 
further  stated  that  the  scientific  litera- 
ture  contains   no   reports  of   adequate, 
v.  ell-controlled,  scientific  studies  or  other 
evidence    upon    which    recognition    of 
safety  and  effectiveness  may  be  pred- 
icated. They  did  not  know  of  any  rec- 
ognized medical  text  in  which  the  use  of 
amygdalin  or  any  other  cyanogenic  gl\  - 
coiside  is  recommended  for  the  treatment 
of  cancer.  Tliey  did  not  know  of  any 
medical  school  where  use  of  these  sub- 
stances   for    such    pm-pose    is    taught. 
They    did    not    know    of  any  expert  in 
cancer  chemotlierapy  who  is  of  the  view 
tliat  there  is  evidence  that  these  sub- 
stances have  any  useful  effect  in  treat- 
ing cancer.  Tlicy  did  not  know  of  any  re- 
port in  the  scientific  literatui'e  describ- 
ing an  adequate,  well -controlled  study 
which  demonstrates  that  amygdalin  or 
any  other  cyanogenic  glycoside  is  saie 
and  effective   iDr.  Daniel  S.  Martin.  R 
185;    Dr.    Joseph   F.    Ross,   R    190;    Dr. 
Charles  G.  Moeitel,  R  186;  Dr.  Jesse  L. 
Steinfeld,  R  194;  Dr.  C.  Chester  Stock, 
R    195;    Dr.   Harold   James  Wallace.   R 
199;  Dr.  Peter  H.  Wiemik,  R  izOO;  Dr. 
EinU  J.  Freireich.  R  390;  Dr.  David  T. 
Carr,  R  176).  Tlie  qualifications  of  the 
individuals  not  previously  discussed  are 
set  forth  in  the  following  paragraphs; 

Joseph  F.  Ross,  M.D.,  Is  Professor 
of  Medicine  at  the  University  of  Cali- 
fornia School  of  Medicine  at  Los  Angeles. 
California,  and  Director  of  the  United 
Slates  Public  Health  Service-fimded  Re- 
search Training  Program  in  Hematology 
and  Hematologic  Oncology  at  U^LA.  He 
submitted  an  affidavit  (R  190)  in  which 
he  described  his  educational  background 
and  experience  in  teaching  medical  stu- 
dents and  physicians.  He  is  actively  in- 
volved i:i  Uie  medical  care  of  cancer 
patients.  Dr.  Ross  listed  his  membersp.ip 
in  several  societies  and  comicils  wiiicJi 
deal  witli  cancer  treatment  and  i;;s 
membership  on  the  editorial  boards  of 
several  scientific  publications. 

Charles  G.  Moertel,  M.D.,  is  Chainr.an 
of  tlie  Department  of  Oncology  at  tlie 
Mayo  Clinic.  Director  of  the  Mayo  Com- 
prehensive Cancer  Center,  and  Professor 
of  Medicine  at  the  Mayo  Medical  School, 
Rochester,  Minnesota.  He  described  his 
educational  backgi-ound  and  experier.ce 
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which  have  included  ser^-ing  as  Editor  of 
Cancer  Yearbook.  AsscKiate  Editor  of 
Cancer  Medicine,  serving  on  the  editorial 
board  of  Cancer,  serving  on  a  number  of 
cancer  committees,  being  involved  in 
clinical  research  in  pharmacology  con- 
cerning cancer  chemotherapy  and  clin- 
ical oncology,  and  publishing  as  author 
or  co-author  over  200  articles,  abstract.-^, 
and  editorials  in  recognized  medical  and 
scientific  journals  iR  186) . 

C.  Chester  Stock.  Ph.D..  is  Vice  Presi- 
dent and  Associate  Director  for  Admin- 
istrative and  Academic  Affairs  of  the 
Sloan-Kettering  Institute  for  Cancer 
Research,  New  York.  New  York,  and  Pro- 
fessor Emeritus  in  Biochemistry  at  Cor- 
nell University.  He  described  his  educa- 
tional background  and  experience  as  in- 
cluding serving  as  a  member  of  several 
boards  and  societies  concerned  with  can- 
cer research  and  serving  as  Chief  of  the 
Division  of  Experimental  Chemotherapy 
at  Sloan-Kettering.  where  for  many 
years  he  has  had  a  major  responsibility 
in  the  development  of  new  drugs  for  the 
treatment  of  cancer  <  R  195 ' . 

Peter  H.  Wiernik.  M.D..  is  Professor  of 
Medicine.  University  of  Maryland  School 
of  Medicine  and  Chief,  Clinical  Oncol- 
ogy Branch.  National  Cancer  Institute. 
Baltimore  Cancer  Research  Center.  His 
educational  background  and  experiences 
include  duties  as  a  reviewer  for  9  medi- 
cal-scientific journals,  co-editor  of  2 
journals  and  the  author  or  co-author 
of  over  140  articles,  editorials,  and  ab- 
stracts wliich  have  appeared  in  medical- 
scientific  literature  most  of  which  deal 
directly  with  cancer  iR  200). 

Emil  J.  Freireich.  M.D..  is  Head  of  the 
Department  of  Developmental  Thera- 
peutics and  Professor  of  Medicine,  and 
Cliief.  Division  of  Oncology  at  the  Uni- 
versity of  Texas  Medical  School  at  Hous- 
ton. Texas.  His  educational  background 
and  experience  includes  membership  in 
several  societies  and  committees  con- 
cerned directly  with  cancer  treatment. 
In  addition.  Dr.  Freireich  serves  as  a 
member  of  editorial  boards  of  medical 
and  scientific  journals  concerned  with 
cancer  researcii  and.  as  such,  reviews 
and  evaluates  scientific  papers  relating 
to  the  causes,  treatments  and  control  of 
cancer.  He  has  published  in  internation- 
ally recognized  journals  over  250  articles, 
the  majority  of  which  have  been  con- 
cerned with  cancer  iR  390'. 

David  T.  Carr.  M.D..  is  Professor  of 
Medicine  at  the  Mayo  Medical  School. 
Associate  Director  for  Cancer  Control 
and  Community  Relations  of  the  Mayo 
Comprehensive  Cancer  Center,  and  a 
member  of  several  profes.sional  scKietie.s 
and  committees  concerned  with  the 
treatment  of  cancer  His  professional  ed- 
ucation and  exiierience  include  the  re- 
sponsibility for  a  program  of  public  edu- 
cation about  cancer.  His  special  interc^'s 
are  internal  medicine  and  medical  on- 
cology, and  he  is  regularly  enszaged  in 
the  medical  management  of  cancer  'R 
176  isee  also  Tr.  at  180-89  >  ' . 
—-..Several  other  experts  .mbmitted  testi- 
m5hf.^n  which  they  stated  that,  in  their 
experience,  Laetrile  v.as  not  effective  in 
the  treatment  of  cancer.  Their  qualifi- 


cations are  set  out  in  the  following  para- 
graphs: 

James  F.  Holland.  M.D..  Profes^^or  and 
Chairman.  Department  of  Neoplastic 
Diseases;  Chief,  Division  of  Medical  On- 
cology; and  Director,  the  Cancer  Center. 
Mount  Sinai  School  of  Medicine,  is  a 
physician  wlio  has  worked  exclusively  m 
cancer  medication  for  over  26  years,  spe- 
cializing in  cancer  chemotherapy.  He 
states,  in  his  verified  testimony,  that  he 
is  thoroughly  familiar  with  the  action 
of  drufcis  on  cancer  ■ R  396 ' . 

Carl  M.  Leventhal.  M  D..  i.-  Deputy  Di- 
rector of  the  Bureau  of  Drugs.  Food  and 
Drug  Administration.  He  holds  the  rank 
of  Medical  Director  in  the  Commissioned 
Corps  of  the  Public  Health  Service  and 
is  Assistant  Professor  of  Neurology  and 
Pathology  at  Georfietown  University.  As 
Dcviuty  Director  of  the  Bureau  of  Drugs, 
he  participates  in  meetings  in  which  the 
status  Ci  Laetrile  is  discussed  and 
evaluated  'R  184  > . 

Wilham  A.  Nolen.  MD.  is  Chief  of 
Surgery  at  the  Meeker  County  Hospital. 
Litchfield.  Minnesota.  He  has  served  on 
the  board  of  editors  of  the  Minnesota 
State  Medical  Journal  and  has  written  a 
number  of  articles,  editorials,  and  books 
on  subjects  of  public  health  interest,  in- 
cluding a  book  entitled  Healing:  A  Doc- 
tor in  Se.^ ri.il  of  a  Miracle,  in  which  lie 
describes  his  personal  experience  witli  a 
patient  wlio  lest  her  life  because  she 
chose  Laetrile  for  treatment  of  an  earlv 
cancer,  thereby  delaying  conventional 
medical  treatment  ■  R  188  • . 

Thomas  H.  Jukes,  Ph.D..  is  Professor 
of  Medical  Physics  and  Research  Bio- 
chemist at  the  Uiiiversity  of  California. 
Berkeley.  California.  He  is  a  member  of 
several  professional  societies.  ser\es  on 
the- editorial  boards  of  several  scientific 
publications,  has  written  three  books 
and  over  250  articles  in  scientific  jour- 
nals and  has  conducted  research  in  the 
vitamin  and  cancer  fields  B.  416  'sce 
also  R  41'  '. 

Robert  S.  K.  Young.  M.D..  Ph.D..  is  a 
physician  and  hxs  a  doctorate  in  phar- 
macology. He  serves  as  adjunct  Assist- 
ant Piofessor  of  Pharamacology  at 
GeorLCtov.n  Univer.^ity  School  of  Medi- 
cine and  Dentistry  and  is  group  leader 
for  tlie  Oncologic  Drug  Class.  Bureau  of 
DruL's.  Food  and  Drue  Administration 
>R  201  '.sec  also  R  430'  '. 

'b>  Supporters  of  Laetrile. — In  con- 
trast to  the  great  amount  of  evidence 
that  experts  in  drug  evaluation  do  not 
generally  recognize  Laetrile  '  or  amyg- 
dalin ■  a*  effective,  the  evidence  in  the 
record  to  the  contri  ry  is  meaper.  The 
-  Comniis:  loner  will  outline  qualificatie->ns 
of  those  per.-on.s  v.ho  claim  any  moriictmi 
of  training  or  experience  in  the  area  of 
drug  evaluation  wlio.~e  support  for  tlie 
use  of  Laetrile  appears  in  the  record. 
The  submi.'^sions  of  tlie  following  three 
physicians  are  discussed  under  II  A  1  c. 
above,  "The  Evidence'  of  Laetnle't  Ef- 
fectiveness"; 

Joiin  A.  Richardson,  M.D  .  stated  in 
testimony  Tv.  at  462-463'  that  he  had 
been  in  general  practice  for  25  years 
and  since  1971  had  been  engaged  in  nu- 
tritional using  Laetrile,   amygdalin.   or 


vitamin  B-17  and  that  he  had  treated, 
over  tlie  pa>t  6  years,  between  4.000  and 
5.000  cancer  patients.  Dr.  Richardson 
made  no  claim  to  special  training  or 
board  certification  in  the  area  of  oncol- 
ogy or  of  training  or  experience  m  tiie 
evaluation  of  the  safety  and  effectne- 
ness  of  drugs.  Dr.  Richardson's  license 
to  practice  medicine  has  been  revoked 
iR  183  at  13'. 

Phihp  E  Bmzel.  Jr.,  M.D..  stated  that 
he  has  been  a  family  physician  since 
1955  and  currently  s-rves  as  scientific 
advi-^or  to  tlie  Committee  for  Freedom 
of  Choice  'Tr.  Ex.  13'.  He  stated  that  he 
has  treated  over  400  patients  m  the  last 
3  years  witli  a  "metabolic  therapy"  for 
cancer  (Tr.  at  360-361'.  No  special 
trainmg  in  oncology  c  r  in  the  evaluation 
of  drug  safety  or  effectivenes  is  claimed. 

Lawrence  'Larry)  Patton  MeDonald. 
M.D..  who  stated  that  lie  lias  been  a 
urologist  since  1963,  is  a  former  member 
of  the  State  oi  C.eorfiia  Medical  Educa- 
tion Board,  and  is  currently  a  member 
of  tiie  U.S.  House  of  Reprcstnitative.*.  He 
stated  that  he  was  a  member  of  several 
societies  and  a.-^^ociations.  including  the 
.\nierican  Society  of  Clinical  Urolo^i^ts. 
the  Southeastern  Section  of  the  Ameri- 
can Urolcgical  .^.s.^o^iation.  and  the 
American  A.s.sociation  of  Physicians  and 
Surpeons  '  R  509  ' .  No  showing  has  been 
made  tiiat  Dr.  McDonald  has  a  si^ecific 
experti.-e  in  cancer  tieatinent  or  in  the 
evaluation  of  the  safety  and  effectiveness 
of  dru'^s. 

Dr.  Edward  M.  Arana.  who  spoke  at 
the  oral  argument  in  this  proceeding, 
identified  iiimself  only  as  a  practicing 
dentist  m  Carmel.  California  'Tr.  472- 
A). 

Ern.-t  T.  Krebs.  Jr..  spoke  at  oral  argu- 
ment in  tills  proceeding  iTr.  at  228-248 1 . 
While  he  is  referred  to  as  Doctor,  he  did 
not  complete  his  medical  training  and  is 
a  doctor  only  by  virtue  of  an  honorary 
degree.  No  special  training  in  the  area 
of  cancer  therapy  or  in  the  e\aluation 
of  safety  and  effectiveness  of  drugs  has 
been  show  n  for  Mr.  Krebs.  Jr. 

Paul  Hart.  M.D  .  .-jjokc  at  oral  argu- 
ment. He  described  iiimself  as  having 
been  emi'loyed  at  a  patholo:;y  laboratory 
that  dealt  with  the  effects  of  raduuion 
from  atomic  bombing  in  Japan  and  that 
was  a.^sociated  with  Deaconess  Hospital 
in  Boston  iTr.  at  457-58' .  and  as  being  a 
diplomate  of  the  National  Board  oi  Medi- 
cal Examiners  'Tr.  at  457 >.  He  stated 
that  he  has  an  interest  in  "the  Carl  O. 
Simont;n.  M  D..  psychotherai^cutic  ap- 
proach to  cancer  therapy  •  •  ••■  (Tr.  at 
458'.  While  he  indicated  a  personal  re- 
spect for  various  Laetrile  proponents,  he 
did  not  ':ivc  an  op.nion  a.s  to  whether  or 
not  L.-Letnle  is  generally  recognized  by 
exiiert.s  qualified  to  evaluate  Uie  .safety 
and  effectiveness  of  drugs  as  safe  and 
effective  for  use  in  cancer  tlierapy. 

Dr  Mario  Soto  sjioke  at  oial  arj^u- 
ment.  He  described  himself  a;-  being 
former  head  of  the  chemotherapy  de- 
partment.^ of  two  different  Mexican  hos- 
pitals. He  stated  that  he  is  an  independ- 
ent investigator  for  the  National  Cancer 
Institute  and  a  conventional  oncologist 
and  chemotlierapist.  He  is  medical  direc- 
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tor  of  a  Laetrile  clinic  in  Tijuana,  Mex- 
ico (Tr.  at  478-479 » . 

Dean  Burk.  Ph.  D..  who  spoke  at  oral 
argument  and  provided  a  written  sub- 
mission (R  302  >.  is  a  biochemist  and  is 
president  of  the  Dean  Buric  Foundation, 
Inc.  He  stated  at  oral  argument  that  he 
had  spent  50  years  in  research  on  cancer 
and  vitamins,  35  of  which  were  with  the 
National  Cancer  Institute  <Tr.  at  402). 
His  position  is  that  Laetriles  not  a  drug 
but  a  vitamin.  ^ 

An  affidavit  of  Chauncey  D,  Leake, 
Ph.  D..  prepared  for  anotiier  proceeding, 
was  submitted  to  this  record  <R  302,  Ex. 
K).  Tiie  affidavit  indicates  that  he  Is 
Senior  Lecturer  in  Pharmacology  at  the 
University  of  California  School  of  Medi- 
cine, San  Francii-co.  His  curriculum  vitae 
showed  that  he  hp.r  a  hL-^tory  of  teaching, 
participation  in  organizations  dealing 
with  medicine  and  pharmacology,  editing 
of  journals,  and  authorship  of  books  and 
articles. 

An  affidavit  of  Charles  Gurchot,  also 
apparently  prepared  for  another  pro- 
ceeding, was  submitted  as  Exhibit  L  to  R 
302.  His  degree  is  in  chemistr>-  and  physi- 
ology. Now  semi-retired,  he  has  taught 
pharmacology,  biochemistrj-  and  chem- 
istry at  several  schools  of  medicine  and 
is  a  member  of  a  number  of  scientific 
societies. 

James  Cason.  Ph.  D.,  submitted  a  state- 
ment in  which  he  states  that  he  has  been 
a  chemistry  professor  for  some  35  years, 
has  published  over  100  research  papers 
in  scholarly  journals  and  has  served  on 
the  editorial  boards  of  Organic  Sjti- 
theses,  and  the  Journal  of  Organic 
Chemist  IT  «R  217) .  He  is  currently  a  pro- 
fessor of  chemistry  at  the  University  of 
California.  Berkely  (ld.> .  While  he  states 
his  opinion  that  a  diet  high  In  nltrllo- 
sides  leads  to  a  low  incidence  of  cancer, 
he  gives  no  opinion  as  to  whether  or  not 
Laetrile  lor  Amygdalin)  Ls  generally 
recognized  by  qualified  experts  to  be  a 
safe  and  effective  cancer  drug. 

The  statuto'  requires  that  "general 
recognition"  be  among  experts  qualified 
by  scientific  trainiiig  and  experience  to 
evaluate  the  safety  and  effectiveness  of 
drugs  (21  use.  321  (p)  <1)).  Pew  of  the 
proponents  of  Laetrile  who  have  made 
submissions  to  this  record  po.ssess  the 
necessary  training  and  experience  to 
qualify  them  as  such  experts.  The  Com- 
inissloner  ha.s,  however,  for  purposes  of 
completeness,  considered  as  coming 
within  the  category  of  "experts"  for  this 
purpose,  persons,  including  tliose  listed 
above,  who  have  exhibited  even  a  small 
modicum  of  scientific  experience  or  ex- 
perience in  the  area  in  which  they  have 
offered  submissions.  The  weicht  to  be 
given  the  testimony  of  such  persons,  of 
course,  must  correspond  to  their  exper- 
tise, cf.  United  States  v.  1.048.000  Cap- 
sules. More  or  Less.  Etc.,  347  F.  Supp. 
768.  771  ^S.D.  Tex.  1972),  aifd  494  F.2d 
1158  (5th  Cir.  1974). 

The  Commissioner  concludes  that,  the 
lack  of  adequate  and  well-controlled 
clinical  investigations  published  In  the 
scientific  literature  aside,  the  record 
clearly  demonstrates  that  the  over- 
whelming  majority   of  experts   In   the 
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evaluation  of  tlie  safety  and  effective- 
ness of  drugs  do  not  recognize  Laetrile 
as  effective.  Even  the  proponents  of  Lae- 
trile, while  they  may  argue  that  the  ma- 
jority is  wrong,  could  hardly  be  heard  to 
argue  this  point.  Laetrile  is  thus  a  new 
dnig  within  the  meaning  of  the  act. 

B.    GENERAL    RECOGNITION    OF    S.\FETY 

As  noted  above,  for  a  drug  to  be  ex- 
empt from  new  drug  status  under  21 
U.S.C.  321tp;il)  it  must  be  recognised 
by  "experts  qualified  by  scientific  train- 
ing and  experience  to  evaluate  tlie  safe- 
ty and  effectiveness  of  drugs"  to  be  both 
safe  and  effective  under  the  conditions 
of  its  Intended  use.  While  lack  of  such 
recognition  of  Laetrile's  effectiveness 
has  already  been  shown,  the  Commis- 
sioner will  discuss  in  addition  the  evi- 
dence on  the  question  of  general  recog- 
nition of  the  drug's  safety.  He  finds  that 
such  recognition  does  not  exist.  i 

1.  Lack  of  Adequate  Testing  I 

As  has  been  discussed  above,  for  a 
drug  to  be  generally  recognized  as  safe 
it  must  have  accumulated  at  least  the 
amount  of  evidence  of  safety  that  w^oiild 
be  required  for  approval  of  a  new  dnig 
application  and  that  evidence  must  be 
generally  available  to  the  community  of 
experts  through  publication  in  tlie  scien- 
tific literature.  In  order  for  a  new  drug 
application  for  a  drug  to  be  approved, 
there  must  exist  as  to  tliat  drug  "ade- 
quate tests  by  all  methods  reasonably 
applicable"  that  show  the  drug's  safety 
(21  U.S.C.  355(d);  cf.  21  CFR  314.111 
(a)  (D). 

An  attempt  to  show  that  Laetrile  had 
been  proven  by  adequate  testing  to  be 
safe  for  use  in  man  was  made  in  1970 
when  tlie  McNaughton  Foundation  sub- 
mitted to  FDA  a  notice  of  claimed  in- 
vestigational exemption  for  a  new  drug 
(IND)  for  Laetrile.  The  FDA  terminated 
that  exemption  because  of  a  lacJc  of  evi- 
dence of  safety.  Subsequent  to  tlie  ter- 
mination, the  IND  was  referred  to  an 
Ad  Hoc  Committee  of  Oncologj'  Con- 
sultants. The  report  of  this  committee  Is 
submitted  with  R  184  as  Exhibit  2.  This 
report  states,  "The  Committee  concurs 
with  the  action  of  the  Commissioner  in 
termination  of  IND  6734."  Addressing 
the  toxicity  question,  the  Committee 
concluded  (id.  at  2'),  "Although  It  Is 
often  stated  in  the  IND  that  amygdalin 
Is  non-toxic,  data  to  demonstrate  this 
lack  of  toxicity  are  absent,  particularly 
with  respect  to  the  oral  route." 

Tlie  animal  studies  done  to  .show  Lae- 
trile's safety  did  not  justify  use  of  the 
dosage  suggested  in  the  IND.  "ITlhe 
sponsor  wishes  to  begin  oral  studies  in 
patients  at  2.95  mg  kg  'oral';  this  is 
to  be  compared  with  a  documented  safe 
oral  dose  in  dogs  of  7.5  mg  kg  daily  for 
6  months  •  •  '.On  the  basis  of  docu- 
mented data,  if  substantiated,  then  a 
proper  starting  dose  that  might  be  con- 
sidered in  man,  would  be  1  10  of  "7.5 
mg  leg  or  0.75  mg  kg  (oral).  The  pro- 
posed starting  dos?  of  2.95  mg  kg  Is 
1,/100  of  the  oral  acute  LD.  in  mice.  It 
Is  considered  to  be  dangerous  to  base 
the  starting  dose  for  a  chronic  (6  -|- 
weeks)  study  in  man  on  a  single  dose 


study  in  mice.  It  is  also  dangerous  to 
initiate  human  studies  while  the  nature 
of  the  toxicity  has  not  been  elucidated 
in  large  animal  species.  No  documented 
data  are  presented  in  the  IKD  to  permit 
a  higher  starting  dose"  (id.  at  3-4). 

Dr.  W.  Sherwood  Lawrence,  Executive 
Secretary  for  the  State  of  California 
Cancer  Advisory  Council  states  (R  183 
at  17),  "An  extensive  review  of  the 
world's  scientific  literature  has  been 
made  by  the  Council.  The  evidence  avail- 
able for  the  determination  of  the  recog- 
nition of  safety  of  the  compound  is 
characterized  by  the  lack  of  a  body  of 
scientifically  .^^ound  information  such 
that  experts  qualified  by  experience  and 
training  to  make  such  determinations 
are  unable  to  do  so.  In  the  absence  of 
such  a  determination  by  qualified  ex- 
perts Laetrile  (amygdalin)  cannot  be 
considered  to  be  generally  recognized 
as  safe." 

There  Is  thus  an  absence  of  scientifi- 
cally sound  data  upon  which  experts 
qualified  by  training  and  experience  to 
evaluate  the  safety  and  effectiveness  of 
drugs  could  base  an  opinion  that  Lae- 
trile Is  safe  for  use  In  man.  In  the  ab- 
sence of  such  data  the  Commissioner 
must  conclude  that  the  safety  of  use  of 
Laetrile  in  man  has  never  been,  and  is 
not  now,  "generally  recognized"  by  ex- 
perts qualified  by  scientific  training  and 
experience  to  evaluate  the  safety  and 
effectiveness  of  drugs. 

2.  Testimony  of  Experts 

The  Commissioner's  conclusion  of  lack 
of  general  recognition  among  experts  of 
Laetrile's  safety  Is  supported  by  testi- 
mony of  such  experts  in  the  administra- 
tive record.  'The  qualification.s  of  the 
experts  whose  statements  are  quoted 
have  been  discu-ssed  above. ' 

As  one  expert  notes,  v.hile  the  toxicity 
of  injected  Laetrile  has  not  bcc-n  studied, 
tliere  Is  evidence  that  amygdalin  when 
ingested  (eaten)  Ls  harmful  to  humans, 
evidence  that  has  led  to  cautions  on  the 
part  of  Laetrile  promoters  themselves: 
In  discussing  the  use  of  Laetriles.  Dr.  W. 
Sherwood  Laurence  states  (R  183  at  16>, 
"There  has  never  been  a  formal  evalua- 
tion of  the  safety  of  these  compounds 
to  determine  their  safety.  Although  the 
proponents  claim  Laetriles  are  non-toxic, 
there  are  bonafide  reports  of  clinical 
toxicity  on  oral  intake  (California  Mor- 
bidity Reports.  Ankara  ^ ,  and  even  fa- 
tality 'Bitter  .Almond  Poisoning.  Zmedi- 
zinf rul ' .  Furthermore  the  proponents 
themselves  are  aware  of  this  toxicity  as 
evidence  by  the  proposed  labeling  sub- 
mitted in  an  amplication  for  an  exemp- 
tion for  an  Investigational  New  Drug 
which  warned:  'CAUTION:  Laetrile  is 
not  to  be  taken  orally.  It  is  extremely 
toxic  by  this  route  of  administration 
•  •  *.'  Tliere  are  no  studies  adequately 
showing  the  distribution,  activity  and 
metabolic  fate  of  the  parenterally  ad- 
ministered compound.  Chronic  effects 
are  not  studied  and  reported  in  depth. 
There  is  cause  for  the  concern  as  other 
similar  beta-cyanogenetlc  compounds 
cause  serious  toxic  effects  when  Ingested 
on  a  chronic  basis,  e.g..  Tropical  Atataxlc 
Neuropathy  in  Nigeria  f  Attachment  20). 
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Effects  of  industrial  poisoning  from 
chronic  low  concentration  exposure  are 
well-known."  (See  also,  for  discussion 
of  toxicity  of  Laetrile,  section  V.B.3.  be- 
low. "Dangers  of  Ingestion  of  'Vitamin 
B-17    ".) 

Dr.  Robert  C.  Eyerly  reports,  "One  of 
the  unproven  remedies  for  cancer  man- 
agement which  the  committee  (on  Un- 
proven Methods  of  Cancer  Management ) 
investigated  is  the  drug  Laetrile.  Other 
names  for  Laetrile  include  amygdalin 
and  prunasin.  These  compounds  are 
classified  as  cyanogenic  glycosides.  Cya- 
nogenic  glycosides,  including  amygdalin. 
are  generally  regarded  as  toxic  sub- 
stances, rather  than  as  foods,  because 
when  they  break  down  they  liberate  hy- 
drogen cyanide,  one  of  the  most  toxic 
substances  known  '  'R  167  at  ?  8) . 

Dr.  Robert  S.  K.  Young  states  (R  430 
at  ''  4.  5,  and  7).  "The  FDA  does  not 
have  authenticated  or  validated  data  on 
the  toxicity  of  amygdalin  in  humans.  It 
does  not  have  scientific  studies  or  the 
data  upon  which  scientific  studies  might 
be  constructed,  in  humans  receiving 
amygdalin  which  would  allow  it  to  de- 
fine the  toxic  effects  of  this  drug.  There 
are  no  such  reports  in  the  medical  htera- 
ture.  Nevertheless,  Dr.  Nepier  from  Ger- 
many has  reported  that  amygdalin  causes 
hypotension  and  hemoglobinurea  in 
humans.  Tliere  have  been  reported  cases 
of  cyanide  poisoning  in  humans  who  ate 
apricot  kernels.  Tlie  symptomatology  in- 
cludes dyspnea,  cyanosis,  vomiting,  pros- 
tration, convulsions,  stupor,  and  paral- 
ysis. Since  these  toxic  effects  are  caused 
W  tiie  cyanide,  which  is  a  constituent 
part  of  am>-gdalin.  amygdalin  could  cause 
the  same  toxic  effects.  Although  it  is 
possible  that  amygdalin  can  be  given  to 
humans  in  doses  which  are  non-toxic  in 
man.  the  drug  is  unsafe  for  use  in 
humans.  There  is  no  scientific  evidence 
that  the  drug  can  cure  or  is  effective  as  a 
treatment  for  anj'  human  cancer."  Dr. 
Young  also  states  (id.  at  '«■  2-3),  "There 
is  a  difference  between  a  drug's  toxicity 
and  a  drug's  safety.  The  toxic  effects  of 
a  drug  are  those  effects  which  are  not 
beneficial  to  the  person  taking  the  drug, 
but  are  deleterious.  The  safety  of  a  drug 
is  defined  by  tlie  context  of  its  use  and 
includes  con.sideration  of  issues  such  as  a 
disease  for  which  the  drug  is  intended, 
the  alternative  remedies  which  are  avail- 
able and  their  efficacy  and  safety,  and 
the  possible  abuse  of  the  drug  by  those 
who  do  not  have  the  disease  for  which 
the  drug  is  intended.  Acute  toxicity  tests 
of  amygdalin  have  been  carried  out  in 
animals.  It  appears  that  relatively  large 
quantities  of  amygdalin  can  be  given 
parenterally.  When  given  by  the  oral 
route,  however,  the  toxicit>-  of  amygdahn 
is  greatly  increased  (by  a  factor  of  ap- 
proximately twenty-five  times) ." 

James  F.  Holland.  M.D.,  indicated  that 
he  does  not  accept  the  theory  of  propo- 
nents of  Laetrile  that  patients  should  be 
allowed  to  take  Laetrile  since,  even  if  it 
is  ineffective,  it  cannot  hurt.  He  states 
(R  396  at  1) ,  "It  can  hurt  by  interfering 
with  patients'  acceptance  of  indicated 
therapy  hi  the  mistaken  and  false  hope  of 
potential  benefit  from  Laetrile.  Delayed 


operation,  refused  radiotlierapy,  skipped 
chemotherapy  all  risk  an  increasing 
cancer  morbidity  and  mortality  becau.se 
of  the  premise  tliat  Laetrile  Ls  active. 
This  is  a  very  dangerous  side  effect, 
indeed." 

In  addre^-ing  whether  or  not  Laetrile 
is  safe.  Dr.  Carl  M.  LevenUial  states  'R 
184  at  ?19'.  "The  question  of  whether 
Laetrile  is  now,  or  ever  was,  generally 
recognized  as  safe  goes  beyond  the  ab- 
sence of  any  evidence  indicating  tiie  lack 
of  toxicity  of  the  drug.  The  safety  oi  a 
drug  for  human  Ui-e  depends,  in  large 
measure,  on  the  therapeutic  e!Tectivene,ss 
of  the  particular  drug.  When  patients 
forego  effective  forms  of  tlierapy  and 
turn  instead  to  worth3e.s.s  potions  and 
nostrums,  their  disease  may  progre.-s 
while  effective  therapies  are  loresaken. 
In  the  ca.se  of  cancer,  treatment  with  an 
ineffective  drug  will  inevitably  and  in- 
exorably lead  to  the  patients  death. 
Seen  in  this  light,  an  ineffective  cancer 
drug  is  inherently  unsafe  and  even  lethal, 
because  of  the  patient  deatlis  which  will 
neces.sarily  ensue." 

Dr.  Harold  J.  Wallace,  Jr..  states  'Tr, 
at  174)  that:  "The  safety  of  the  various 
forms  of  amygdalin  ha,s  not  been  tested 
by  the  usual  scientific  methods  o:  clini- 
cal pharmacology.  There  u;  evident  e  tliat 
the  crude  oral  form  can  and  has  cau.^ed 
toxicity  in  humans  and  may  caa^e  death. 
There  has  been  no  documentation  of  tlie 
usual  parameters  that  we  require  of  drugs 
when  used  in  a  clinical  situation.  We 
dont  have  blood  levels  achieved,  activa- 
tion, clearance,  metabolism,  distribution 
or  excretion  of  anii-gdalin  conii)oiuids  in 
man,  as  is  usualy  required  in  Uie  pre- 
clinical and  clinical  evaluation  testing 
of  chemotherapeutic  compound.-  or  other 
drugs." 

Dr.  Frank  Rauscher.  a  former  Direc- 
tor of  the  National  Cancer  Institute 
(NCIi .  and  currently  associated  with  the 
American  Cancer  Scx-iety,  said  in  his 
statement  concerning  Laetrile,  while  he 
was  Director,  NCI:  "Assertions  of  the 
non-toxic  nature  of  Laetrile  have  not 
been  demonstrated  in  vigorous  clinical 
studies.  Even  if  this  claim  is  true,  tliere 
is  no  basis  whatsoever  for  recommending 
the  clinical  use  of  any  non-toxic  agent 
if  it  cannot  be  expected  to  pr<xiuce  ob- 
jective clinical  benefits"  'R  173.  Att. 
"Statement  Concerning  Laetrile  "  at  2- 
3'. 

Dr.  Tliomas  H.  Jukes  states  'R  41  at 
It  :  "Laetrile  is  not  generally  recognized 
by  experts  as  safe.  In  the  presence  of  the 
enz.vme  beta-glucosida.'^e,  Laetrile  is  hy- 
drolized  to  glucose  and  mandelonitrile. 
Mandelonitrile  readily  decomposes  with 
the  hberation  of  hydrocyanic  acid,  which 
is  extremely  poisonous  at  low  levels,  Tiie 
enz>-me  beta-glucosidase  is  widely  dis- 
tributed in  materials  of  plant  origin.  The 
potential  danger  that  laetrile  may  be  de- 
composed with  liberation  of  hydrocyanic 
acid  makes  it  unsafe." 

Dr.  George  J.  Hill.  II.  after  noting  that 
ineffective  remedies  for  cancer  can  lead 
to  delay  in  treatment  and  "needless  and 
untimely  death,"  states:  "In  the  absence 
of  scientific  evidence  of  effectiveness,  no 
drug  intended  for  use  in  treating  cancer 


can  be  regarded  as  safe"  (R  170  at  •; 
11'. 

Dr.  Joseph  F.  Ros.s  noted  that  that  de- 
lay ill  cancer  therapy  becauj^e  of  use  of 
Laetrile  "results  in  loss  of  life,  tragic 
siiffcrmg.  and  shortened  life  span'  iR 
190  at  8'  and  tliat  use  of  the  drug  is 
"hazardous  to  the  health  of  cancer  pa- 
tients" lid,  at  7>,  He  states:  "Additioii- 
ally.  the  use  of  "Laetrile.'  Vitamin  B-IT, 
'.■\prikcrn'  and  other  such  amygdalin 
containmgunatenals  when  ingested  pre- 
sents a  definite  health  hazard.  The  ac- 
tion 01  gastrointestinal  fluids  and  en- 
zymes releases  the  C^N  'cyanide'  radi- 
cal from  tlie  compound  and  tliis  may 
produce  acute  cyanide  ix)i-onin'g"  <id. 
at  8'. 

Several  additional  experts  submitted 
affidavits  in  which  tliey  state  that 
neither  amygdalin  nor  any  other  cyano- 
genic glycoside  has  ever  been  generally 
recognized  as  safe  'Dr,  Ciiarles  G,  Moer- 
tel.  R  186  at  •■  12;  Dr.  Jesse  L,  Steinfeld, 
R  194  at  5-6:  Dr,  Peter  G.  Wiernik.  R 
200  at  '  16:  Dr.  Emil  J.  F'-^ireich,  R  390 
at '  19:  and  others'. 

III.  The  "GR.^NDFATHER      ISSIE 

Because  Laetrile  is  not  generally  rec- 
ognized by  qualified  experts  as  safe  and 
effective  i.-^ee  discussion  above' .  it  is  sub- 
ject to  Uie  Act  as  a  "new  diiig  '  unless  it 
IS  exempted  from  the  statute's  provisions 
under  either  of  tlie  two  "grandfather 
clauses,  '  Tliese  two  exceptions,  described 
in  more  detail  below,  limit  the  protec- 
tion provided  to  the  public  with  respect 
to  certain  drugs  that  fulfill  a  number  of 
carefully  defined  conditions,  Accordmg- 
ly.  the  courts  have  recognized  the  nar- 
rowness of  the  exceptions.  United  States 
V,  Allan  Drug  Corp..  357  F.  2d  713,  718 
(10th  Cir.  1966'  cert,  denied  385  US. 
899  '1P66'  :  "Since  we  are  dealing  with 
a  Grandfather  Clause  exception,  we  must 
construe  it  strictly  against  one  who  in- 
vokes It.":  Duroric  v.  Richard.'^on.  supia, 
479  P.  2d  at  250  n.  6;  United  States  v. 
An  Article  of  Drug  •  •  •  "Beniex  Ul- 
ccritic"  •  •  •.  469  F,  2d  875,  878  i5th 
Cir,  1972'.  cert,  denied  412  US,  938 
'1973':  United  States  v,  1.04S.OO0  Cap- 
sule';. More  or  Le>?.  Etc..  supra.  347  F. 
Supp,  at  770, 

Tlie  Court  in  Bcntex  Ulcerine  lield, 
4(39  F.  2d  at  878.  tliat  any  party  ."^ecking 
to  show  Uiat  a  drug  comes  within  the 
grandlathcr  exemptions  "must  prove  ev- 
ery essential  fact  necessarj-  for  inv(x:a- 
tion  of  Uie  exemption."  Accordmglv.  tlie 
Cotnnii,-sion  concludes  that  Laetrile  will 
not  qualify  for  grandfather  clause  ex- 
emption unless  each  of  the  essential  facts 
has  been  proved  by  evidence  submitted  in 
tiie  record. 

In  the  February  18.  1977  FtDER,'\L 
Register  notice  initiating  this  proceed- 
ing, proponents  of  Laetrile  were  in- 
formed of  their  obhgation  to  bring  forth 
evidence  that  would  support  their  claim 
that  Laetrile  qualifies  for  this  exception. 
The  notice  set  forth  the  provisions  of  a 
regulation  '21  CFR  314,200'e"2'  >  that 
detailed  the  format  to  which  submissions 
directed  to  the  grandfather  clause  ex- 
ceptions should  conform  (42  FR  10069), 
Failure  to  submit  formulas,  labeling  and 
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evidence  of  marketing  in  that  format 
was  stated  to  constitute  a  waiver  of  any 
contention  that  Laetrile  was  exempt 
from  new  drug  provisions  of  the  act. 
Failure  to  submit  evidence  in  the  format 
has  re-^ulted  m  such  a  waiver. 

Despite  the  waiver,  the  Commissioner, 
in  order  to-ftrtty.^  address  the  issue  re- 
manded by  ihe  oourt.s.  has  culled  the 
entire  record  for  "evidence  that  might 
arguably  be  relevant  to  the  f,'randfather 
status  of  Laetrile.  He  has  considered  thi.s 
evidence  in  determining  whether  the  es- 
sential factvS  necessarj'  to  invoke  the 
grandfather  clau.se  exemptions  have 
been  proved.  Moreover,  against  the 
chance  that  it  should  later  be  held  that 
those  conlending  that  Laetrile's  use  Ls 
Illegal  must  prove  the  nonexistence  of 
the  cs.sential  facts  necessary-  for  the  in- 
vocation of  the  grandfather  clause  ex- 
ceptions, the  Commis5:ioner  has  consid- 
ered tlae  evidence  in  tlie  record  in  light 
of  this  possibility. 

The  essential  facts  necessary  to  invoke 
the  two  exemptions  are  discussed,  to- 
gether with  the  evidence  relevant  to 
each,  below.  The  Commissioner's  conclu- 
sions on  these  issues  may  be  summarized 
as  follows: 

( 1 )  Contentions  that  Laetrile  qualifies 
for  either  grandfather  clause  exception 
are  waived. 

(2 1  Evidence  presented  does  not  prove 
the  existence  of  each  essential  fact  nec- 
essary to  tlie  invocation  of  either  grand- 
father clause. 

(3)  'While  it  Is  of  course  not  possible 
to  prove  a  negative  with  regard  to  the 
existence  of  each  of  the  essential  facts 
involved,  tlie  record  assembled  contains 
substantial  evidence,  constituting  a  clear 
preponderance  of  the  evidence  submitted, 
that  these  essential  facts  do  not  exist. 

A.  THE  1938  CR.ANDr.^TKER  CLAUSE 

To  qualify  for  exemption  from  the 
definition  of  a  new  drug  under  the  1938 
grandfather  clau.se.  it  must  be  shown 
that  the  drug  "at  any  time  prior  to  the 
enactment  of  this  chapter  [19381  •  •  • 
was  subject  to  the  Food  and  Drugs  Act 
of  June  30.  1906.  as  amended,  and  •  •  • 
at  such  time  its  labeling  contained  the 
same  representations  concerning  the 
conditions  of  its  use;  •  •  *"  21  U.S.C. 
321(p)(l>. 

Thus,  to  qualify  for  this  exemption.  It 
must  be  proved  that  (1)  the  identical 
drug  (2 1  bearing  labeling  containing  the 
Identical  representations  conceming  the 
conditions  of  its  use  i.3  •  was  introduced 
into  Interstate  commerce  in  the  United 
States  (or  was  manufactured  in  a  Fed- 
eral territory  or  the  District  of  Colum- 
bia) after  Jimc  30.  1906  and  prior  to  the 
enactment  of  the  act  in  1938.  The  ex- 
emption applies  onlj'  to  dnigs  whose 
labeling  with  respect  to  representations 
as  to  conditions  of  use  has  undergone  no 
changes  whatsoever  from  the  labeling 
utilized  prior  to  the  passage  of  the  1938 
act,  and  whose  composition  is  completely 
Identical  to  its  composition  prior  to  this 
passage.  If  any  change  in  representa- 
tions for  conditions  of  use  in  labeling  or 
any  change  in  composition  has  occiuTed 
since  the  enactment  of  the  1938  act,  such 
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change  precludes  the  applicability  of  tfce 
1938  exemption.  The  proof  required 
would  necessarily  involve  the  production 
of  quantitative  foiinulas.  labeling,  and 
evidence  of  marketing  both  for  the  prt- 
1938  use  and  for  the  present  use.  While 
submissions  to  the  administrative  record 
contained  a  raimber  of  references  to  ute 
of  Laetrile  or  its  predecessors  befotc 
1938.  no  proof  was  submitted  to  snorw 
that  what  was  termed  "Lactnle"  or 
"amygdahn"  as  used  before  1938  wa.s  the 
same  drug  vchich  is  now  being  markcteci. 
Nor  Ls  there  any  indication  whatever 
that  the  labeling  of  the  various  drufs 
claimed  to  have  been  marketed  before 
1938  contained  representations  coiKcro- 
ing  conditions  of  use  which  are  ideniicfil 
to  the  reprc.entations  associated  witli 
the  presently  marketed  drtig.  It  should 
be  noted  that  the  term  "labeling"  is 
defined  in  the  act  to  include  not  only 
"all  labels"  but  also,  "other  written, 
printed,  or  graphic  matter  (1)  upoii  any 
article  or  any  of  its  containers  or  wrap- 
pers, or  (2>  accompanying  such  article," 
21  U.S.C.  321(ni).  This  definition  has 
been  given  a  broad  Interpretation,  see, 
e.g..  Kordel  v.  United  States.  335  U.S. 
345,  347-50  (1948*;  United  States  V. 
Vrbutcit.  335  U.S.  355,  357    (1948i. 

A  number  of  submissions  in  tire  record 
referred  to  use  of  substances  claimed  to 
be  related  to  Laetrile  or  amygdalin  in 
ancient  times.  'While  each  of  these  state- 
ments was  hearsay  tinsupported  by  any 
sort  of  corroborating  evidence  and  thus 
cannot  be  considered  trustworthy,  it  Is 
apparent  tliat  even  if  accepted  at  face 
value  these  claims  would  not  justify 
invocation  of  the  1938  grandfather 
clatise.  Examples  of  such  claims  in  the 
record  Include  those  found  In  a  Mc- 
Naughton  Foundation  article  entiJed 
"IrJormation  for  Physicians:  Amyg- 
dalin. The  Non-Toxic  Analgesic"  whlcih 
cites  use  by  the  Chinese  3.500  years  ago 
as  well  as  use  by  the  Greeks  and  the 
Romans  (R  183,  Att.  106  at  •!  D.  See 
also  Hajison  v.  United  States.  417  P. 
Supp.  30,  36  (D.  Minn.')  aff'd  540  F.3d 
947  (8th  Cir.  1976)  (copy  of  opinion 
attached  to  R  173  > ,  noting  tliat  plaintiffs 
in  that  court  action  had  Introduced 
hearsay  concerning  the  use  of  amyg- 
dalin by  ancient  Egyptians,  evidence 
upon  which  the  court  did  not  rely;  affi- 
davit of  Chauncey  Leake,  Ph.D. — rec- 
ommendation of  almonds  for  various 
purposes  (not  to  cure  cancer »  by  a  first 
century  Greek  surgeon  (R  302.  Ex.  K) ; 
statement  by  Jolin  J.  O'Conner.  Jr..  In 
support  of  a  Maryland  State  bill  on 
Laetrile — bitter  almond  used  by  Chlnefe 
for  tlie  treatment  of  tumors  3.500  years 
aco:  use  by  Greeks  and  by  Romans  iTr. 
Ex.  4,Att.  at22>. 

Other  submissions  mentioned  thfit 
amygdalin  was  prepared  by  two  French- 
men in  1830  and  analyzed  by  two  Ger- 
mans shortly  tliereafter.  (See  R  183.  Att. 
10b  at  ^  1;  R  302.  Ex.  K;  R  168.  Att.  Bt 
345:  R  80,  Att.)  No  claims  were  made 
tliat  these  19th  century  experimenters 
used  amygdalin  to  treat  cancer.  There 
is  a  claim,  however,  that  a  Russian  phy- 
sician used  amygdalin  for  that  purpose 
In  1845.  The  reference  is  to  a  report 
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the  Gazette  Medicale  De  Parks.  Tome 
xm.  Samedi.  Le  13  Septembre  1845,  bv 
Dr.  Inosemtzeff.  This  article  is  referred 
to  in  a  nimiber  of  submissions.  <See.  e.g., 
R  259.  Att.  at  1.)  It  was  not.  however! 
itself  submitted  and  in  thus  not  part  of 
tlie  record  available  for  analvbia  by  the 
Commissioner.  According  vo  the  descrip- 
tion in  the  "Listing  of  Documents  Rela- 
tive to  •  *  •  Laetrile  '  attached  to  R  259, 
a  su'omis-ion  by  Mr.  Wynn  Earl  West- 
over,  the  author  of  the  1845  article  was  a 
professor  of  surgery  at  the  Imperial  Uni- 
versity of  Moscow,  and  his  article  de- 
scribed two  cases  of  cancer  apparently 
succes.fully  controlled  for  11  years  and  3 
years,  respectively,  by  the  use  of 
amygdalin  'for  other  references  to  this 
article,  see  R  260,  Att.  at  1;  R  302.  Ex. 
Lat  ^  5i. 

As  is  obvious,  this  "evidence"  relating 
to  ancient  and  19th  centurj-  use  is  irrel- 
evant to  the  1938  grandfather  clause 
issue  for  tlie  following  reasons:  d)  It 
does  not  indicate  that  the  drug  was  used 
In  the  United  States  after  June  30.  1906 
and  before  1938.  (2i  It  gives  no  indica- 
tion tliat  the  drug  U'^ed  was  the  same  as 
Laetrile.  Most  of  the  references  in  fact 
indicate  tiiat  the  substances  used  were 
either  some  extract  of  almonds,  or.  as  in 
the  case  of  tlie  alleged  Russian  physi- 
cian, simple  amygdalin.  i3>  no  sugge.s- 
tlon  that  any  drug  was  to  be  used  in  ac- 
cordance with  the  indications  now  asso- 
ciated with  treatment  with  Laetrile  may 
be  found  in  these  references.  Again, 
where  the  submissions  go  into  detail  con- 
cerning the  historical  uses  of  almonds  or 
amygdalin.  it  Is  apparent  that  different 
conditions  of  use  are  involved, 

A  number  of  claims  punsorting  to  be 
relevant  to  the  1938  grandfather  issue 
dealt  with  the  appearance  of  alnjond  ex- 
tract in  various  Pharmacopeia.  (See.  e.g.. 
Tr.  at  250:  R  302.  Ex.  K  and  Ex.  L. '  9-12 
Tr.  Ex.  9.)  The  opinion  in  Hanson  v. 
United  States,  supra,  indicates  that 
plaintiffs  in  that  case  relied  upon  a  list- 
ing of  amygdalin  in  the  Merck  Index  of 
1896.  The  references  in  the  Pharmaco- 
peia involve  in  each  case  some  sort  of 
almond  extract.  There  is  no  indication 
that  tliat  extract  was  to  t>e  used  as  an 
injection  to  cure,  control,  or  prevent 
cancer.  The  references  to  the  Pharmaco- 
peia, as  is  the  case  witli  other  general, 
unsupported  references  indicating  use  in 
cancer  patients  u;  previous  centtu'ies 
(see.  e.g.,  R  509  at  2  •  are  for  tlie  reasons 
detailed  simply  nci  probative  of  grand- 
father status. 

Of  more  direct  relevance  to  possible 
grandfatlier  status  is  the  information  in 
the  record  regarding  the  work  done  with 
what  was  apparently  Laetrile's  prede- 
ces.=or  by  Dr.  Ernst  Krehs.  Sr.  A  great 
deal  of  confiicting  information  regarding 
the  dates  of  Dr.  Krebs'  work  was  sub- 
mitted to  tlie  record.  There  are  ntimerous 
instances  in  the  record  of  statements 
that  Dr.  Krebs  developed  a  drug  related 
in  some  way  to  modem  day  Laetrile 
either  in  1920  or  shortly  thereafter,  while 
a  new  and  allegedly  nontoxic  form  of  Lae- 
trile was  developed  by  Ernst  T.  Kerbs,  Jr^ 
la  1952  or  in  the  early  1950's.  See  e.g..  the 
American  Cancer  Society  Committee  on 
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Unpro\en  Methods  of  Cancer  Manage- 
ment's article  on  Laetrile  (R  167,  Ex.  2<  : 
A  Report  on  the  Treatment  of  Cancer 
with       Beta-Cyanogenetic       Glucosides 

"Laetriles")    by    the   Cancer   Advisory 
Coimcil.  State  of  California  (1963'  at  2 

R  183.  Att.  16i.  The  latter  report  may 
be  the  genesis  of  tlie  1920  date,  though 
the  former  indicates  that  it  is  reporting 
the  date  "According  to"  Dr.  Krebs.  At 
any  rate,  the  1920  date  appears  in  or  i^ 
alluded  to  in  a  number  of  submissions 
I  see  R  173,  Att.,  "Questions  Most  Fre- 
quently Asked,"  and  Att.,  "Laetrile:  Tne 
Making  of  a  Myth,"  FDA  Consumer  'Dec 
1976- Jan.  1977'  at  6;  R  184  at  ^  6:  Tr.  at 
272:  Tr.  at  41:  R  250  at  2-3;  R  170.  Ex.  3 
a:  2104:  R  258.  Ex.  16:  R  386;  Tr.  Ex.  10: 
R  183,  Ex.  3  at  33  ' .  Tliere  may  have  been 
some  basis  for  the  original  statement 
that  Dr.  Krebs  had  begun  to  work  or  had 
achieved  results  on  a  substance  contain- 
ing amygdalin  in  1920  or  in  the  early 
1920's.  but  nothing  has  been  submitted 
to  indicate  what  that  basis  is.  Tlie  ap- 
parent nianr»cr  in  which  one  submission 
has  relied  upon  another  on  this  question 
illustrates  tlie  imdcrsirabllity  of  relying 
on  hearsay  accounts  to  prove  a  fact  cl 
this  kind.  None  of  these  statements  indi- 
cate, in  any  case,  that  the  materials  with 
V.  Inch  Dr.  Krebs  was  experimenting  were 
identical  to,  and  were  used  under  con- 
ditions indicated  in  labeling  which  were 
identical  to.  the  compo.-ition  and  indie. t- 
tions  for  present  day  Laetrile. 

^>Tichael  L.  Culbert.  representing  the 
Committee  for  Freedom  of  Choice  in 
Cancer  Theii'-py  at  the  oral  liearin.g. 
.^iated;  "Dr.  Krebs,  Sr.,  both  publicly 
and  privately  and  in  numerous  different 
v.ays.  has  published  not  only  results  blit 
some  labels  of  material  that  goes  back 
to  the  1920's  when  Dr.  Stohl  in  Switzer- 
land and  a  number  of  Japanese  scien- 
tists and  Dr.  Krebs,  Sr..  and  others  were 
workinjr  witii  the  original  extract"  (Tr. 
at  41  •.  If  Mr.  Culbert  or  his  group  have 
in  their  jKissession  such  publications, 
th.ey  have  not  submitted  them. 

A  document  submitted  which  would 
seem,  questions  of  credibility  aside,  to  be 
the  most  reliable  on  the  question  of  the 
dates  of  Dr.  Krebs'  work  and  that  of  his 
son  is  an  affidavit  signed  and  sworn  to  by 
Dr.  Krebs  on  April  28.  1965.  This  affi- 
davit, taken  by  an  PD.\  employee,  ap- 
T)ears  as  Exhibit  6  to  R  184  and  as  at- 
tachment 13  to  R  183.  Since  this  affidavit 
is  under  oath  and  is  by  the  person  most 
likely  to  know  of  the  dates  in  question, 
the  Commissioner  concludes  that  where 
the  dates  in  the  aflida\'it  are  difierent 
from  those  appearing  elsewh.ere,  chief 
relian.  e  '■hould  be  placed  on  the  affi- 
davit In  the  relevant  paragra!?h'^,  Dr 
Krebs   shvs: 

•  •  •  •  « 

2  \v.  U<26,  I  made  an  extract  froni  apr;oot 
kfT'iel.'  which  I  called  .Sarcftrclnp.^e  This 
extrfu  t  roiiT.iinpd  Amvedalln  and  l-frlu.:'o- 
sida.-e  When  I  injected  this  prcxluct  Into 
r.<its  11  was  toxic  and  killed  some  of  them 

:i  In  1936,  I  changed  tbe  coniposuion  of 
the  preparation  resiUting  irom  the  extract 
of  uprlcot  kernels  so  that  the  only  active 
principle  which  remained  was  Amygdalin. 

4  During  the  period  between  1936  and 
19W   T  perfectM  the  pMriflcftMon  proc^^  ><> 


that  the  purity  of  the  Amvtidaliii  rose  fron 
66  percent  In  1936  to  99.8  percent  by  1960 

5.  In  1955,  I  began  to  lyophilire  the  Amyg- 
dalin and  1  liave  been  lyophliizing  it  in  n-^ 
final  form  ever  tincc  when  I  produce  it  iii  ir.y 
laboratorlp'^ 

6.  In  1949.  my  son.  Ernst  T  Krebs.  Jr  , 
gave  the  name  Laetrile  to  the  .Amygdalin  I 
was  producing  and  I  have  ti.'^ed  the  i;ame  of 
Laetrile  ever  since  that  time  tor  tr.e  final 
form  of  the  AnivijdaUn  vvlvich  I  produce 

7.  As  early  a-s  1926  and  up  thvtnigh  I9()2  I 
fir.st  began  to  ship  and  ha\e.di.'ue  .--o  coiif.nu- 
oiisly  thereafter  the  Sarca.'ciuase  extract  (t! 
2) .  then  the  rimyf:daiin  (cf  3\ .  then  the  puri- 
fied amygdn'.in  icf  4).  then  the  purified  and 
lyaphi^ized  anivgdalni  i5i.  RUd  then  since 
1949  (cf  6>  the  latter  under  the  name  o: 
Laetrile  to  person.-^  in  other  States  out>ide 
of  the  Slate  of  California  and  in  many  other 
conutnes  Many  o:  tiie-^e  persons  itavc  re- 
ported tiuir  >tndie-.  in  scientific  and  med.ciil 
journa"-'  and  in  private  conim'ir. ication-,  over 
several  decades  The  above  shipments  were 
for  invc.'-tigfttionai  use  only 

As  the  dates  cited  by  Dr.  Krebs  lUuatrale. 
the  substance  with  which  he  experi- 
mented in  the  1920's  and  1930  s  w;is  not 
the  same  substance  as  tliat  which  he  was 
Ui>ing  in  1962.  Tiie  pre-1938  use  is.  for 
that  rcavson  alone,  not  sulficient  to 
qualify  Laetrile  for  exemption  from  cov- 
erage of  the  act  under  tiie  1938  grand- 
father claUiC. 

In  another  document  ujxin  v.hich  the 
Ciiinmissioner  v.  ould  ordinarily  place  re- 
liance, a  December  15.  1&6J  reix)rt  by 
ID.'X.  inspectors  describing  the;r  conver- 
.satiuns  wnh  Dr.  Krebs.  Sr  iR  184.  Ex 
.Ti,  Dr.  Krebs  is  reported  to  iiave  slotted 
thai  "lie  began  experimenting  some  10 
months  ago  with  the  extraction  oi  Cyaii- 
ogentic  Glucoside  from  a  mixture  con- 
taining apricot  pits.  Ti.e  puxiicalion  of 
tills  glucoside  was  effected  in  the  labor- 
atories of  Dr.  Kreljs  and  used  in  the 
ireatmenl  of  his  patients  witli.  according 
to  him,  satisfactory  results  This  mate- 
rial a.ssertedly  ho.uefics  malignant 
growths  by  tiie  release  of  c;. ;:nide  in  the 
area.  Injections  are  made  around  the 
area  and  the  case  of  lunt^'  cancer  injcc- 
iions  are  made  m  the  apex  of  the  ira- 
pezei."  It  muy  be  that  Dr.  Kreljs  in  his 
statement  to  the  inspectors  was  si.'eakiii'-: 
o?  his  effort.^  to  rnirify  Amyrrdalin.  re- 
ferred to  in  para-raph  4  of  his  affidavit. 
On  the  second  page  of  the  inspectors' 
report,  liiey  indicate  that  "E.  T.  Krebs 
Jr.,  stated  t'nat  Dr.  Harry  Pincus  Jacob- 
.son.  M.D  .  was  the  first  lo  u.sC  'Laetrile' 
on  humtms  and  that  this  w.i^s  .n  June 
U'SO.  Up  to  liie  present  time  i  December 
1952 1  he  has  used  the  product  on  ap- 
proximately 14  ca.ses." 

This  last  quotation  from  tiie  ln.^^ection 
report  comports  with  statenier.ts  el.-e- 
where  indicating  that  in  1952  Mr.  Kreb.-. 
Jr..  developed  a  now  product,  related  to 
tlie  products  with  v.hich  his  father  had 
been  working,  which  he  called  Laetrile. 
Wliile  the  failure  of  the  affidavit  of  Dr 
Krebs.  Sr..  to  mention  this  "improve- 
ment" by  Mr.  Krebs.  Jr..  might  lead  cue 
to  question  whetlier  such  an  improve- 
ment had  taken  place,  an  article  by  the 
senior  Krelis  and  Dr.  Arthur  Harris, 
copyright  1955.  entitled.  "The  Treai- 
rr.ent  of  Breast  Cancer  with  Laetrile  by 


Iontophoresis'"  <R  183   Att    "■  at  23-24 
states  as  follows: 

In  1932  the  senior  avuhor'a  biochemts:  son. 
Trnst  T.  Krebs,  Jr.,  became  intere.^ted  In  the 
prepar.vTion  liis  father  had  used  on  cancer  for 
.so  niai.y  years  In  his  laboratory — the  John 
Beard  Mcmra-lal  FHamdation — he  tore  the 
drug  apart  and  i;ane  to  the  conilu.sion  th.>t 
it  was  not  only  ilie  glucoside  b;;t  more  par- 
ticularly tiie  (.yanoyenei K-  gluc«.iside  that  had 
beneStod  c-vncer  patiLiits  He  succeeded  m 
separating  the  eu^-yme  Emnlsin  from  the 
cyanopenetic  t;!uco..ide  and  Bdv!-.ed  thc'.r*d- 
inir.!stratH>n  sep.irately.  in  order  to  avoid  th'? 
premature  tricger-otT  of  HCN  fr>  m  the  chem- 
ira;  breakdow-u  in  the  somatic  (or  normal  i 
tiNjiie,  lor  this  gas — HCN — was  the  active 
iUient   In  destroying  the  cancer  cell. 

A*;ain  tiie  senior  author  tried  eacli  puniied 
preparation — the  cyanogenetic  g'.uto«ide  aini 
the  eiu'vme  Beta-glucosidase — separately.  He 
adminisiered  the  cyanogenetlc  gUaosidf 
paremerally  (by  injection)  and  followed  U 
m  fifteen  minutes  or  so  with  fin  Injectton 
of  the  en/vnie  Beta-pUicoiidase.  The  cancer 
vi.tims  so  treated  tolerated  both  the  drug 
and  the  enzyme  excellently  a'.id  viere  im- 
measurably improved.  Using  the  chemical 
ajid  the  en;? vine  separately,  therefore,  gave 
a  high  degree  of  safeu  .i.-  well  a.-  i  :il..4:..  ...^ 
Its  caiKcrolytJc  c"cvt 

»  >  «  t  > 

Because  this  apricot  1-i-ii.fl  j)'ep.i:alii.'U 
V  .-is  "Laevorotatory"  ( left-handed  i  to  polar- 
ircd  light,  and  because  Amygdalin  was  clien.- 
icilly  a  •  mandelonlirilc."  Krebs.  Jr  .  united 
the  lir^t  ar-d  ia.st  syllable?:  to  Invent  a  m.nif 
for   the   nevv   cancericidal   drug  -LAETRILE 

K:ebs  Jr  tincovered  the  vital  liiik  that 
unit*d  I^etrlle  with  the  Cniiarian  or 
Trophoblastic  Thesis  of  Cancer.  In  the  pre- 
vious chapter  v\'e  empha.si?ed  the  known 
fact  that  mo.st  malignant  lesions  are  focaliy 
cliarHi  teri.;ed  by  high  conceiUiatiuiis  of  the 
ciuvme  Btia-glucuronidase — one  of  tne  mmu 
attiitjutes  common  to  both  the  tropin >hlai.i 
ceil  aii^  the  crner  cell  The  Beta- 
gUicnror.idase  of  the  animal  kingdom  is  the 
equivalent  nf  Emulsin  in  the  vegetable  king- 
dom, and  Eiuulsln  is  the  very  enyyme  tha* 
Krebs.  Jr  separated  from  Amygdalin  to  make 
the  enipir.cal  apricot  formula  *a;e  for  par- 
tnienil  unjectlon)  adnnniswaiion  %'■ 
iiumaiis! 

This  was  an  epoclial  milestone.  Krebt.  Jr 
worked    and    experimented    feverishly    now 
he  wa.s  on  the  brlnVt  of  cataclysmic  discov- 
eries,   discc.-erlos    wliich,    If    substantiated 
could  mpa;i  victory  over  invincible  Cancer! 

He  found  that  when  lie  added  Emulsin  tc* 
Laetrile  ai.d  inrubiited  the  niixture  hydro- 
cyanic acid  pas  (HCN).  one  of  the  deadlie;-: 
of  gaseous  poisons,  was  gnen  off  He  found 
that  when  he  added  animal  Beta- 
glucuriinidiu.e  (or  prepared  eiwynie  Bcia- 
glucosidasei  to  Lae-.rile  aaid  liKubrited  Uie 
mixture.  HCN  was  again  given  oS'  This,  hi 
knew  thcr.  was  the  reaction  that  took  place 
within    the   body— IN   THE   CANCER    CtU  ' 

The  need  for  Krebs.  Jr  ■.-  improvement 
was  related  to  Uie  lack  of  safety  ef  hus 
father's  original  preparation.  As  liiis  ar- 
ticle co-authoied  by  the  senior  Krebs 
states,  tiie  original  '  prejjaration  proveo 
so  toxic  that  he  and  his  collea).;ues  uh" 
were  expermienling  v.ith  liim  were  re- 
luctant to  continue  its  use.  except  ui  dire 
circumstances"  lid.  at  23;  cf  R  167.  Ex 
2:  R  170.  Ex.  3  at  2014;  R  38C.  Att.  at 
2-3'.  Again,  it  Ls  apparent  that  Uie  im- 
provement in  the  substance  used  by  the 
Ki-ebs  (fatlier  and  ."^on  >  after  1938  mad^ 
the  drug  different  in  composition    and 
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also  in  Indications  for  use,  from  the  drug 
which  was  used  before  1938.  The  1952 
date  appears  at  several  points  in  the 
record.  (See  e.g.,  R  167,  Ex.  2;  R  173, 
Att.  "Laetrile:  The  Making  of  A  Myth" 
supra:  R  173,  Att.  3;  R  184  at  r;  6:  R  189; 
Tr.  at  272;  R  250  at  2-3;  Tr.  Ex.  10  at  3.^ 
In  the  submission  of  Mr.  Wynn  Earl 
Westover  tR  259)  (see  also  R  260),  in  a 
document  entitled  "Listing  of  Documents 
Relative  to  the  Krebs  Enzyme  Extracts 
Later  Known  as  Laetrile."  at  13,  there  is 
a  list  of  registrations  of  trademarks  and 
issuances  of  letters  patent  allegedly 
granted  for  Sarcarcinase  during  the 
years  1930  through  1935.  These  docu- 
ments have  not  all  been  submitted.  Ap- 
parently submitted  as  representative  of 
the  patents  is  a  patent  specification  from 
the  Government  of  Ireland.  As  the  above 
discussion  indicates,  the  material  covered 
In  these  patents  is  different  from  the 
material  now  known  as  Laetrile.  A  sub- 
mission by  Eric  E.  Conn,  Professor  of 
Biochemistry  at  the  University  of  Cali- 
fornia. Davis  (R  424)  discusses  this  pat- 
ent application  and  states  that  if  the 
procedure  set  out  in  the  patent  is  fol- 
lowed, "much  or  all  of  the  amygdalin  In 
the  intact  kernels  may  be  destroyed  by 
enzymes  set  in  action  by  the  grinding" 
of  the  kernels  to  produce  the  extract. 
Most  of  the  amygdalUi  remaining  would 
be  lost  in  processing.  The  extract  pro- 
duced "would  be  a  mixture  of  glycerides, 
esters,  certain  pigments  and  other  fat- 
soluable  compounds  that  might  or  might 
not  also  contain  a  small  amount  (less 
"than  5  percent)  of  the  amygdalin  re- 
maining in  the  finely  groiuid  kernels." 
Compare  the  claims  by  Robert  W.  Brad- 
ford, President  of  the  Committee  for 
Freedom  of  Choice  in  Cancer  Therapy, 
Inc.,  at  the  oral  argument,  that  "Laetrile 
was  first  offered  for  sale  in  a  trademark 
assigned  in  1934,  that  it  was  sold  at  that 
time  in  three  different  forms:  tablets, 
capsules,  and  Injectables,  (and  that  It) 
pharmaceutically  was  the  same  sub- 
stance used  today  in  cancer  therapy. 
There  can  be  no  disagreement  on  this 
point"  (Tr.  at  346).  Mr.  Bradford  sub- 
mitted nothing  to  support  his  claim, 
which  is  at  odds  with  the  factual  infor- 
mation submitted  in  the  record  and  dis- 
cussed above. 

Hie  Westover  submission  (R  259)  also 
Includes  copies  of  a  number  of  letters  by 
variou.s  doctors  who  indicate  that  they 
have  used  the  senior  Krebs"  formula- 
tion in  the  treatment  of  tumors  or  can- 
cer. The  letters  bear  dates  in  the  1930's. 
Mr.  Westover's  submi&sion  claims  that 
there  are  a  large  number  of  other  letters, 
not  submitted,  which  are  of  generally  the 
same  type.  Ernst  T.  Krebs,  Jr.,  appearing 
at  the  oral  argiunent,  testified  tliat  amyg- 
dalin had  been  used  as  early  as  1932.  He 
indicated  that  the  product  then  in  use 
was  labeled  Sarcarcinase.  'See  Tr.  at  232. 
238,  246.)  Sarcarcinase  is  tlie  name  of 
the  product  which  was,  according  to  Mr. 
Westover.  granted  a  United  States  trade- 
mark In  1934.  (See  also  Tr.  at  446-48.) 
Two  afQdavits,  apparently  prepared  for 
some  court  action,  by  Charles  Girrchot, 
PhJD..  and  C^iauncey  Leake,  PhJD..  indi- 
cate that  the  aflflants  were  involved  in  the 
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treatment  of  patients  with  Krebs,  Br.'s 
product  in  the  1930's  (R  302,  Ex.  K  and 
L). 

The  Commissioner  has  carefully  sur- 
veyed the  entire  administrative  record 
brought  together  for  this  proceeding. 
While  it  appears  that  Dr.  Krebs,  Sr.,  was 
utilizing  some  substance,  which  appar- 
ently had  the  trademark  name  of  Sar- 
carcinase, before  1938,  there  is  no  evi- 
dence that  that  substance  is  identical  in 
its  formulation,  or  in  Its  indications  for 
use,  to  present  day  Laetrile  (cf  R  416  at 
i;  27(1)  (7)  (pg.  23) ) .  In  fact,  as  discussed 
above,  the  record  is  clear  that  the  sub- 
stance with  which  Dr.  Krebs,  Sr.,  experi- 
mented in  the  1930's  is  different  from  the 
drug  now  being  used  by  Laetrile  propo- 
nents. The  evidence  suggests  that  the 
substance  used  by  Dr.  Krebs,  Sr.,  in  the 
1930's  was  too  toxic  for  general  use.  This 
toxicity  appears  to  have  been  the  reason 
for  the  work  of  Mr.  Krebs,  Jr.,  which, 
apparently,  culminated  in  a  substantial 
change  in  the  formulation  around  1952. 

The  Commissioner  thus  concludes  that 
(1)  no  proof  has  been  offered  which 
shows  that  Laetrile  was  used  and  labeled 
before  1938  In  a  manner  identical  to  Its 
present  use  and  labeling,  and  that  (2) 
the  evidence  in  the  record  demonstrates 
that  present  day  Laetrile  was  not  devel- 
oped until  after  1938.  Thus,  regardless 
of  where  the  burden  of  proof  lies  in  an 
administrative  proceeding  of  this  type, 
the  Commissioner  must  conclude  that 
Laetrile  Is  not  eligible  for  exemption 
from  the  protection  to  the  public  pro- 
vided by  the  new  drug  pro\1sions  of  the 
act  because  of  use  prior  to  1938  involving 
identical  labeling  as  to  conditions  of  u.=;e. 

B.   THE    1962    CR.^NDFATHER   CLAUSE 

The  provision  that  has  been  character- 
ized as  the  "1962  grandfather  clause"  lo 
set  forth  at  section  107(c)  (4)  of  Pub.  L. 
87-781   (note  following  21  U.S.C.  321): 

(4)  In  the  case  of  any  drug  ■which,  on  (Oc- 
tober 5,  1962]  the  day  immedlat-ely  preceding 
the  enactment  date,  (A)  was  comnierclaUy 
used  or  sold  In  the  United  States.  (B)  was 
not  a  new  drug  as  defined  by  section  201  (p) 
of  the  basic  Act  as  then  In  force,  and  (C) 
was  not  covered  by  an  effective  application 
under  section  505  of  the  Aci,,  the  amend- 
ments to  section  201  (p)  made  by  this  Act 
shall  not  apply  to  such  drug  when  intended 
solely  for  use  under  conditions  prescribed, 
recommended,  or  suggested  In  late::r-g  with 
respect  to  such  drug  ou  that  day. 


The  "basic  Act  as  then  in  force" 
in  relevant  part  as  follows: 

Sec.  201.  For  the  purposes  of  thi?  Act- 
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(p)  The  term  "new  drug"  mca:is —  J 

(1)  Any  drug  the  composition  c'  v^hic'h  Is 
sui-'h  that  such  drug  Is  not  generally  recog- 
nized, among  experts  qualified  by  scientific 
training  and  experience  to  evaluate  the  safety 
of  drugs,  as  safe  for  use  imder  the  conditions 
prer.crlbed.  recommended,  or  suggest-ed  la  the 
labeling  thereof,  except  that  such  a  drug  not 
so  recognized  shall  not  be  deemed  to  be  a 
"new  drug'  if  at  any  time  prior  to  the  enact- 
ment of  this  Act  it  was  subject  to  tlie  Food 
a  d  Drugs  Act  of  June  30.  1906,  as  amended, 
and  ' "  at  such  time  Its  labeling  contained  the 
same  representations  concerning  the  condi- 
tions of  its  use;  or 


(2)  Any  drug  the  composition  of  which  Is 
such  that  8uch  drug,  as  a  result  of  investi- 
gations to  determine  its  safety  for  use  under 
such  conditions,  has  become  so  recognized, 
but  -which  has  not,  otherwise  than  in  such 
investigations,  been  used  to  a  material  ex- 
tent or  for  a  material  time  imder  such 
conditions. 

The  Commissioner  has  previously  ad- 
mitted that  one  of  the  conditions  for 
1962  grandfather  status  does  exists—  Lae- 
trile (or  amygdalin)  was  not  covered  by 
an  effective  NDA  on  October  9,  1962.  (See 
42  FR  10069).  The  Commissioner  con- 
cludes on  the  basis  of  the  information 
in  the  administrative  record  that  Laetrile 
(or  amygdalin)  fails  to  meet  all  of  the 
pother  requirements  for  qualifying  for  the 
11962  grandfather  clause  exemption:  (1) 
No  showing  has  been  made  that  a  drug 
,  was  used  or  sold  on  (Dctober  9,  1962  which 
■  has  the  same  composition  as  a  drug  used 
or  sold,  or  sought  to  be  used  or  sold,  to- 
day. (2)  The  record  is  clear  that  any  use 
of  drugs  called  "Laetrile"  or  "amygda- 
lin" in  cancer  therapy  in  1962  was  for 
investigational  use.  Investigational  use 
can  not  provide  the  basis  for  exemption 
from  new  drug  status  on  October  9,  1962 
(see  section  201  (p)  (2)  of  the  act  as  tlien 
in  force,  set  forth  above)  and  of  course 
does  not  constitute  commercial  use  or 
sale.  (3)  No  showing  has  been  made  that 
conditions  of  use  recommended  in  label- 
ing of  a  drug  used  or  sold  on  October  9, 
1962  are  the  same  as  those  now  recom- 
mended in  labeling  for  the  same  drug. 
In  fact,  neither  present  labeling  nor  la- 
beling in  use  on  October  9,  1962  has  been 
submitted  to  the  record.  Review  of  la- 
beling available  for  "Laetrile"  before  and 
after  October  9,  1962  reveals  substantial 
changes  in  the  prescribed  conditions  of 
use.  (4)  Laetrile  (or  amygdalin  i  was  not 
generally  recognized,  by  experts  qualified 
by  scientific  training  and  experience  to 
evaluate  drug  safety,  as  safe  for  use  in 
cancer  therapy  on  October  9,  1962. 

As  has  been  noted  above,  the  Commis- 
sioner has  concluded  that  the  proix)nents 
of  the  proposition  that  Laetrile  is  exempt 
from  the  act  because  of  "grandfather" 
status  must  bear  the  burden  of  proving 
that  it  is  exempt.  As  has  also  been  pre- 
viously noted,  however,  the  Commis- 
sioner has  made  a  determination  based 
on  the  alternative  theory  that  the  Gov- 
ernment must  prove  that  at  least  one 
of  the  essential  facts  leading  to  exemp- 
tion does  not  exist.  Proof  of  a  negative 
is  obviously  more  feasible  in  some  in- 
stances than  in  others.  The  record  leaves 
no  doubt  that  use  of  Laetrile  <or  amyg- 
dalin) on  Octot>er  9,  1962  was  for  in- 
vestigational purposes  and  that  use  of 
the  drug  in  cancer  therapy  was  noi  "gen- 
erally recognized"  by  qualified  experts 
to  be  safe  on  that  date.  Since  neither  the 
present  composition  nor  the  present  la- 
beling of  the  drug  appears  in  the  record, 
it  may  not  be  conclusively  determined 
that  that  composition  and  the  conditions 
of  use  suggested  in  that  labeling  are  not 
the  same  as  the  composition  and  sug- 
gested conditions  of  use  of  some  drug  in 
1962.  Nonetheless,  the  Commissioner  is 
able  to  conclude,  based  upon  substantial 
evidence  which  constitutes  the  prepon- 
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derance  of  the  evidence  In  the  record, 
that  neither  of  those  essential  facts  (I.e.. 
identical  fonnulatlon  and  Identical  con- 
ditions of  use^  do  exist  as  to  Laetrile 
■or  amygdalin). 

1.  Composition 

Clearly,  for  the  1962  grandfather 
clause  to  ipply.  tlie  identical  drug  mtust 
lave  been  used  or  sold  in  1962  as  is  pre.-;- 
enily  used  or  sold.  The  facl  that  a  drug 
y\nh  tiie  idcntual  name  (or  name?'  wa^ 
being  used  L<;  inelevant.  Similarly,  the 
fact  fliat  a  drug  in  commercial  u-«p  on 
October  9.  IC'62  has  ingredients  'such  as 
a;n\edalini  in  common  with  drugs  in 
lisp  t(xlay  would  not  be  .^nifficient  under 
the  grandfather  clawse  if  any  of  the  in- 
gredients of  t!ie  drug,  or  the  proportions 
m  which  those  ingredients  appeared  In 
the  drug,  had  changed  (see  generally  21 
CFR  310.3'  hM  .  Even  a  change  in  an  in- 
active ingredient  will  make  a  drug  a  'new 
drug,"  (see  21  CFR  310.3 'h)  (1> ;  United 
Sfafcs  V.  Article  of  Drug  "Entrol-C  Med- 
icated.- 513  F.2d  1127,  1130  n.  7  (9th  Cir 
1975» ). 

Tlie  discussion  earlier  in  tliis  opinion 
of  tlie  identity  of  drugs  characterized  at 
different  times  as  "amygdalin"  or  as 
"Laetrile"  illustrates  the  wide  variation 
VA  composition  of  these  drugs.  There  is 
no  evidence  in  the  record  of  the  present 
formulation  of  Laetrile  or  of  amygdalin 
medication.  Neither  Is  there  evidence  of 
tile  composition  of  such  a  drug  on  Oc- 
tober 9,  1962.  The  CommLssioner  thus 
concludes  tliat  there  has  been  no  show- 
ni.p  that  Laetrile  or  amygdalin  as  pres- 
cnily  constituted  was  in  use  on  October 
9.  19(j2.  The  Commissioner  also  con- 
cludes, based  upon  the  evidence  of  wide 
v.ifiation  in  the  drugs'  composition,  both 
before  and  after  1962  (discussed  below), 
that  the  1962  versions  and  the  ver.-,ioi..s 
of  the  drugs  currently  in  use  are  r.ot 
identical. 

It  should  be  noted  that  the  Commis- 
sioner's decision  on  this  point  Is  in  ac- 
cord with  a  statement  by  Andrew  Mc- 
Ntiuphton  of  the  pru-Lactrtle  McNauyh- 
ton  Foundation,  discus,sed  earlier,  that 
data  on  Laetrile  obtained  prior  to  19G3 
are  frequently  not  reliable  becau.->e  of 
the  variability  in  comp<xsi:ian  of  early 
preparations  iR  173,  Att.,  "Report  of 
-Ad  Hoc  Committee  of  Or.colopy  Con- 
-;!it;'.n!s"' .  Other  evidence  on  the  ques- 
tion of  composition  of  the  crag's  con-ists 
of  <  1 1  anal>ses  done  of  Laetrile  prodat t.s 
and  i2)  representations  made  as  to  the 
products'  composition.  (The  discusiicTn 
oi  the  1938  grandfather  issue  sufficiently 
Catalogues  and  disposes  of  claims  that 
dnigo  similar  to  Laetrile  or  amygdalin 
were  marketed  prior  to  19J8,  and  this 
-section  will  tliiis  discuss  evidei^e  post- 
dating 1938.' 

Analyses.  As  di.scus.sed  pre\iou5ly.  the 
rc^^ult-s  of  aualvscs  of  drugs  called  "Lae- 
trile' have  often  been  at  variance  with 
their  la1x?leci  composition.  Analyses  by 
Canadian  iiivei-tigators.  rei>orted  in  1965. 
fomid  that  two  versioiis  of  tlie  drug,  oiie 
manufactui'ed  m  tiie  United  States  and 
one  manuiactured  in  Canada,  had  dif- 
ferent compositions.  Tlie  American  ver- 
sion contamed  98^:2  percent  amygda- 
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lin  pl'.is  5  percent  phenol.  The  Canadian 
version  contained  87:1:2  percent  amygda- 
lin. 5  percent  di-isoprc^ylammonium 
iodide,  and  8-2  percent  sucrose  'R  189. 
Att.,  "Laetrile:  A  Study  of  its  Physio- 
chemical  and  Biochemical  P!o;>erties'  at 
1059'. 

Analyses  done  in  1961  and  1962  for  the 
California  Cancer  .^dvisorj  Council  of 
samples  of  Laetrile  from  \ariau.s  differ- 
ent sources — samples  obtaiiied  in  1951 
and  1953.  samples  obtaiiied  from  Hale 
Laboratories,  and  samples  obtamed  from 
Dr.  Krebs.  Sr.— also  shov.ed  a  varlaMon 
in  compo.sitioii  among  the  drugs  R  183. 
Att.  16  at  27  1 .  Sim.ilarities  to  commeixial 
amyt;dalin  were  revealed  in  some  tesr.'^. 
(See.  e.g..  R  183,  Att.  16  at  28  and  App 
8.)  "The  old  Laetrile  (1951  and  1953  > 
was  smiilar  but  not  identic  al  to  amygda- 
lin in  the  '  infra-red  examination ' ,  while 
tlie  new  Laetrile  exhibited  certain  smii- 
larities  and  certain  dtsimilaritles  to 
both  the  old  Laetrile  and  to  amygdalin' 
(R  183,  Att.  16.  App.  8  at  1«  Some 
samples  were  found  to  contain  inorganic 
iodine;  others  did  not  contain  that  sub- 
stance. (See.  generally.  R  183.  Att  16. 
App.  7  and  8. ' 

Claims.  A  new  diiig  a!)pl:cation  sub- 
mitted to  FDA  by  Ernst  T.  Krebs.  Jr.,  on 
October  3.  1962.  IL^ts  th?  coinnosition  of 
Laetrile  as: 

L-mandelonitrite-ditluco'-ide     I^am.vg- 
dallnl  1,000  mg. 

N.  A'-diisopropylammonlum  i(xllde  50 
mg. 

Inactive   saccharides,   rrin("lpally   su- 
crose 176-2,50  mg. 
The  drug  was  to  be  reconstituted  with  a 
sterile  LsotOi-.ic  solution  'R  201    Ex   B  at 
101-1021. 

Dr.  Kre'os.  Sr ,  in  his  19C5  afflda\lt 
stated  that  his  preparation  cont-ained 
amygdalin  as  it.<;  only  active  principle 
and  that  tliat  amygdalin.  by  1960  at 
lea."=t,  was  lyophilized  and  99  8  percent 
pure.  'See  R  1S3.  .Att  13.'  It  is  not  clear 
whether  otlier,  inactive,  ingredients  v\ero 
a  pan  of  the  dri'.'r  he  prcnared. 

A  1953  letter  fr'>m  Em.n  T.  Krebs.  Jr., 
to  California  medical  authorities  states 
that  he  was  forwarding  to  Dr  Mac- 
donakl  "samples  of  bio.«ynthptically  de- 
graded ainyi.:dalin  in  which  one  dextrose 
was  removed  by  primasin  and  the  result- 
ing co:nix)und.  in  the  presence  of  plati- 
num black,  was  oxidL?:cd  to  the  corre- 
sponding phicTironoside"  'ri  183.  Att 
14>. 

In  1905.  FD.\  investigators  obUslned 
examples  of  labeling  utdized  by  the 
senior  Kreb.s'  laborator>-.  The  labeling 
indicates  tliat  Lrnetrile  L*:  "cyanide  glu^o- 
side  type  amygtlalin."  Additional  label- 
ing, a  pamphlet  entitled  "Laetrile:  Direc- 
tions for  the  Ad'.nliiLstration  of  LriPtrile." 
states  that  the  ^nig  is  to  be  reconsti- 
tuted with  w.Tter  a  non-lsoton:c  .'-olution 
(see  R  201  at  ^  10a  and  Ex.  C'. 

Mr.  Kreos.  Jr  .  in  a  1970  article  in  the 
Joujial  of  -Applied  Nutrition  'R  183.  Att. 
10c)  in  which  he  explained  his  theory 
that  Laetrile  Pnd  similar  substances 
make  up  Vitamin  B-17.  supsested  the 
drug  use  of  a  substance  clearly  different 
from  all  other  Laetrile  dnigs  previously 
in  u,~''.  Willie  vvhat  had  been  u.~e<a  pre- 
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\iously  I;i->d  apparently  been  a  manufac- 
tured drug  containing  either  the  "Lae- 
trile" of  his  own  formulation  or  amyg- 
dalin in  a  more  or  less  purified  form  in 
this  article  he  ad\-ised  that  "one  cram 
of  defatted  apricot  seed  or  kernel  car- 
ries about  30  milligrams  of  nitrilosirie 
Six  or  seven  teasjxKtnsful  will  supply 
what  our  clinical  investigators  consider 
an  adequate  oral  dose — one  gram.  It  is 
best  that  the  'beta  ' -clucosiria.se  en/yme 
be  completely  heat  inactivated  in  buch 
material"  'id.  at  84'.  As  discussed  pre- 
Mously.  this  advocacy  of  the  ttse  of  apri- 
cot kernels  ratlier  than  a  manufactured 
drug  represents  a  ihanse  in  the  formu- 
lation of  tiie  product  which  is  of  particu- 
lar importance  bet  au.se  of  the  danger  of 
toxicity  associated  witli  oral  ingestion  of 
apricot  kernels. 

The  Commissioner  concludes  that 
drugs  called  variously  Laetrile  anct 
am,vtdalin  have  no  set  composition, 
their  makeup  vanes  dcix-nding  upon  the 
manufacturer  and  the  time  of  manuf ar - 
ture.  It  thus  appears  that  any  drug  in 
use  on  October  9.  1962  was  different  in 
comix)sition  from  Laetrile  a.-  tisci  or 
proposed  to  be  used  today 

2.  Investigational  Use 

The  record  is  clear  tint  "isc  ol  Laetrile 
(amygdalin^  on  October  9,  1962  was  for 
investigational,  not  commercial,  pur- 
poses. This  fact  is  borne  out  by  legal 
documents  concerned  ^^■lth  each  of  the 
two  major  f.prures  in  its  development — 
Dr.  Ernst  T.  Krebs,  Sr.,  and  his  son. 
Ernst  T.  Krebs.  Jr  — and  by  otlier  in- 
formation in  the  record  Mucli  of  the 
evidence  relating  to  the  1962  grand- 
father i.s.sue,  like  that  relatme  to  the 
ir'38  grandfather  issue,  fs  not  of  the  type 
which  would  be  considered  reliable  e\i- 
dence  in  a  court  of  law.  In  many  cases 
the  "evidence"  consists  of  hearsay  which 
is  not  substantiated  by  any  documenta- 
tion. Tiie  record  does  contain,  however. 
a  sworn  affidavit  of  Ernst  T.  Krebs,  Sr. 
In  this  affidavit  'R  183,  Att  -13  at  ^7. 
Dr.  Krebs  describes  his  shipment  in  in- 
terstate commerce  of  various  versicms  of 
his  cancer  cure,  including  am>xdalin 
which  he  .stated  to  have  been  sold  after 
1949  under  the  name  of  Laetrile,  "up 
through  1902."  Dr.  Kreb.>  states.  "The 
above  shipments  were  for  investigati'-'U- 
alase  only." 

Enist  T.  Krek-.  Jr.,  and  the  J.ahn 
Beard  Memorial  Foundation  uere  con- 
victed in  19o2,  upon  pkas  of  guilty,  of 
charges  of  introducing  and  deluernip  lor 
introduction  in  intersmie  commoriLc  a 
new  drug  without  an  approved  new 
drug  application  (R  183,  Att.  16,  App. 
17 1 .  The  drue  invohed  there  w.is  another 
unproved  remedy,  called  by  Mr.  Kxcbs 
"pnngamic  acid"  or  "Vitamin  B-13." 
Sentence  of  imprisonment  on  tlu.se 
charges  was  suspended  and  the  defend- 
ants placed  on  probation  for  3  years 
on  the  condition  that  they  not  manu- 
facture, sell,  offer  for  sale,  hold  for  sale, 
or  deliver  or  give  away  any  "new  dn;;." 
Mr  Krebs,  Jr  .  obtained  a  special  order 
which  allowed  Inra  to  ship  400  vials  of 
Laetrile  to  the  McNaughton  Foundation 
m  Canada,  "for  investigational  use'  pro- 
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vided  the  Canadian  Food  and  Drug  Di- 
rectorate acquiesced  In  that  shipment. 
In  a  supplemental  order  of  June  28, 
1962,  Ernst  T.  Krebs,  Jr.,  was  permitted, 
under  certain  detailed  conditions,  to 
deliver  Laetrile  to  experts  qualified  by 
scientific  training  and  experience  to  in- 
vestigate the  safety  of  drugs.  The  drug 
was  not  to  be  administered  to  any 
patient  except  one  with  extensive  mal- 
ignancy who  was  receiving  Laetrile  un- 
der Krebs  direction  as  of  June  15.  1962. 
Thus,  if  Laetrile  were  in  commercial  u.se 
on  October  9,  1962,  and  if  tlie  Laetrile 
involved  were  supplied  by  Mr.  Krebs,  Jr., 
he  was  in  violation  of  this  court  order. 
Copies  of  the  court  papers  involved  in 
this  criminal  prosecution  are  found  at 
appendix  17  to  attachment  16  to  R  183. 

Use  of  a  drug  is  investigational,  as 
contrasted  with  commercial,  when  that 
use  Is  for  the  purpose  of  determining 
whether,  or  demonstrating  that,  the 
drug  in  question  is  safe  and  effective, 
The  record  contains  no  evidence  to  sug- 
gest that,  contrary  to  the  affidavit  of 
Dr.  Krebs,  Sr.,  or  to  the  court  order  bind- 
ing Ernst  T.  Krebs,  Jr.,  Laetrile  (or 
amygdalin  >  was  being  used  on  October  9, 
1962  for  other  than  investigational  uses. 

'In  1953  the  Cancer  Commission  of 
the  California  Medical  Association  in- 
vestigated the  claims  made  for  the  use 
of  Laetrile  in  cancer  treatment  and  con- 
demned its  use"  (R  168,  Att.  "Vitamin 
PYaud").  The  activities  that  led  to  the 
Medical  Association  action  were  ap- 
parently based  upon  Dr.  Krebs'  use  of 
Laetrile.  As  shown  by  labeling  collected 
during  a  1952  FDA  inspection,  the  Lae- 
trile then  in  \Lse  was  labeled,  "Caution: 
New  Drug  limited  by  Federal  Law  to 
investigational  u.se."  iSee  R  184.  Ex.  5.) 

A  submission  to  the  record  which  con- 
tains much  information  about  the  use 
of  Laetrile  at  about  the  crucial  date  of 
October  9,  1962  is  the  1963  report  of  the 
California  State  Cancer  Advisory  Coun- 
cil entitled  "Treatment  of  Cancer  with 
Beta-cyanogenetic  Glucosides  (Lae- 
triles')" (R  183,  Att.  16t.  While  the 
Council  concluded  that  use  of  Laetrile 
was  not  warranted  in  any  context,  its  re- 
port does  not  contradict  Krebs"  claims 
that  use  was  uivestigational  at  that 
time. 

Other  references  to  the  use  of  Laetrile 
prior  to  1962  do  not  specify  whetlicr  or 
not  the  use  mentioned  was  invest  i  rat  ion - 
al,  seeR  183.  Atts.  5,6:  R  307  at  1;  R  64: 
R  174.  Ex.  2;  Tr.  at  81-82. 

A  pamphlet  entitled  Infonn.uion  for 
Physicians,  Amygdalin  The  Non-Toxic 
Analgesic  provides  information  about 
what  it  states  to  be  the  experience  of 
various  doctors  around  t'r.e  world  in  ad- 
ministering amygdalin  to  patients. 
Some  of  the  statements  Indicate  use  by 
doctors  before  1962 — that  use  appears  to 
be  investigational  and  was  not,  with  the 
exception  of  10  cases  reported  by  a  New 
Jersey  doctor,  in  the  United  States  iR 
183,  Att.  10  (b>). 

The  article  by  Levi  et  al.,  'Laetrile:  A 
study  of  Its  Physiochemical  and  Bio- 
chemical Properties,"  discussed  above, 
refers  to  Laetrile  as  "a  drug  manufac- 
tured and  distributed  until  recently  for 
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clinical  trial  in  Canada  and  the  United 
States  to  determine  its  value  as  a  pallia- 
tive in  cancer  therapy"  (R  189,  Att.  at 
1057). 

In  1970  the  McNaughton  Foundation 
submitted  an  IND  for  Laetrile,  which 
was  disapproved  by  FDA  (R  184  at  ?  9>. 
An  IND  is  a  notice,  filed  by  persons  in- 
terested in  the  development  of  a  drug 
product,  which  seeks  permission  to  dis- 
tribute an  unapproved  new  drug  for  tlie 
purpose  of  conducting  clinical  investiga- 
tions of  it  in  human.s.  Such  chnic.il  in- 
vestigations must  be  completed  to  lo.-m 
tlie  basis  for  an  ND.\  for  the  chuj-'.  The 
fact  that  Laetrile's  proix)nent.t.  v.cre  still 
seeking  to  investigate  its  use  in  1970  is 
additional  evidence  that  any  use  of  the 
drug  on  October  9,  1962  was  investiga- 
tional. 


r 


3.  Conditioris  of  Use  in  Labeling 

In  order  to  qualify  for  the  1962  gr.\jid- 
father  clause.  LaetrOe  (or  amygdalin) 
would  need  to  "be  intended  solely  for  use 
under  conditions  prescribed,  recom- 
mended, or  suggested  In  labeling  with 
respect  to  such  drug  on"  October  9,  1962 
(section  107(c)(4)  of  Pub.  L.  87-781). 
Conditions  of  use  include,  among  otJier 
things,  what  the  drug  Is  recommended 
for,  how  it  is  to  be  administered,  and  In 
what  quantities  it  is  to  be  administered. 
Under  the  statute,  any  change  in  those 
conditions  from  October  9,  1962  to  tlie 
present  disqualifies  the  di-ug  from  ex- 
emption. (See  United  States  v.  Allan 
Drug  Corp.  supra.)  Here,  no  siibmLsfion 
contains  either  labeling  now  in  use  or 
proposed  for  use,  or  labeling  u;=ed  on  Oc- 
tober 9,  1962. 

Since  no  labeling  in  use  on  Octo'oer  9. 
1962  has  been  submitted,  the  indications 
found  in  labeling  in  use  in  years  prior 
to  that  time  will  be  discussed  as  illustra- 
tive of  the  variation  in  proposed  condi- 
tions of  use  apparent  in  the  record.  The 
Commissioner  will  then  review  labeling 
from  dates  after  October  9,  1G62.  .As  the 
following  discussion  demonstrates,  not 
only  do  the  proposed  conditioxis  for  use 
of  Laetrile  <  amygdalin)  vary  from  before 
October  9,  1962  to  after  tliat  date,  no 
two  sets  of  labeling  propose  i-.e  tjmc 
conditions.  j 

Before  October  9.  19G2 

A  new  drug  application  'ND.«l|  iub- 
mitted  to  FDA  by  the  John  Beard  Me- 
morial Foimdatlon  and  Ernst  T.  Krebs. 
Jr.,  on  October  3.  1962  Indicates  that 
Laetrile  was  a  lyop.hilized  waier-soluble 
powder  for  ase  in  the  palliation  of  human 
cancer.  Excerpts  from  the  ND.'\.  att,ich.ed 
as  Exhibit  B  to  R  201,  provide  infonna- 
tlon  concerning  its  intended  il?c,^:  It  was 
to  be  administered  by  Injections  of  1 
gram  each,  which  were  to  be  citlier  e\cry 
day  or  every  second  day  and  euhcr  intra- 
venously or  intramiLscularly.  Intraveno-as 
administration  was  stated  to  be  prefer- 
red. The  average  administration  was 
stated  to  be  every  other  day  for  a  tot«l  of 
10  injections.  Apparently,  a  total  otf  20 
grams  of  Laetrile  were  expected  to  be  ad- 
ministered. Dosages,  frequency,  and  route 
of  administration  are  described  as  \tiry- 
ing  widely  with  each  indhidual  ca,se  The 


application  indicated  that  Laetrile  often 
produces  a  temporary  hypotensive  reac- 
tion shortly  after  Injection,  especially  in 
hypertensive  patients.  Laetrile  is  not  in- 
dicated for  use  to  the  exclusion  of  surg- 
eiT,  radiation,  or  other  chemotherapeu- 
tic  substances  where  those  find  any  in- 
dication. 

The  proposed  labeling  in  the  ND.\  is, 
of  course,  not  an  example  of  labeling  in 
commercial  use  at  the  time  of  the  NDA's 
submission.  The  NDA  does,  however, 
state  the  indications  which  Mr,  Kreb.*;. 
•Jr.,  thought  to  be  most  appropriate  for 
the  u-se  of  Laetrile  at  that  time.  Thus,  if 
Laetrile  had  been  commercially  used  at 
that  time,  it  is  reasonable  to  believe  that 
the  indications  proposed  in  the  KDA 
would  be  the  ones  proposed  in  any  label- 
ing used  for  such  a  commercial  product. 

An  article  by  Dr,  Krebs,  Sr,,  and  Dr. 
Arthur  T,  Harris,  entitled  "The  Ti-eat- 
ment  of  Breast  Cancer  With  Laetrile  By 
Iontophoresis"  (copyright  1955  by  tiie 
John  Beard  Memorial  Foundation)  'R 
183,  Att.  7)  proposes  three  different 
methods  of  utilizing  Laetrile,  At  page  30. 
tlie  three  main  methods  of  administering 
Laetrile  and  its  auxiliary  Beta-gIuco,^i- 
dase"  are  described  as:  di  Parenten.l 
administration  (in'jection  into  the  mu.-- 
cle),  (2)  iontophoresis,  discussed  belcw, 
and  (3)  tamponade. 

Perhaps  the  most  bizarre  of  tiie  iro- 
posed  methods  of  administration  for  Lae- 
trile is  "Iontophoresis '.  This  new  pro- 
cedure developed  by  the  senior  Krebs  f  or 
treatment  of  cancers  "especially  in  tiie 
breast"  Is  described  as  "infinitely  more 
effective  and  thorough,"  The  procedure  is 
described  as  follows : 

It  is  to  force  by  galvanic  current  the  Laetrile 
through  the  skiti  and  Into  as  well  as  bet\',een 
the  inaividual  cancer  cells.  The  apparatur,  we 
ii«:e  is  a  f  imple  palvanic  instrument  (or.  prc'- 
prably.  one  of  the  modern  instrvurient.s  wi^Ii 
resistors  instead  of  tubes i.  The  positive  pole 
lead  goes  to  the  tumor  site — the  breasi — iliC 
negative  to  the  back.  The  solution  of  L.ietr.e 
is  ^oakcd  in  gauze  and  covered  by  a  block  t:n 
electrode,  then  positioned  fiihniy  over  tl.e 
tumor,  Tlie  net;atlve  pad,  well  moistened,  ii 
positioned  on  the  back,  and  ilie  cuner,t 
turned  on.  SIowlv  the  amperage  is  rai.~ed  to 
10  nillliamperes  then  15,  never  more  than  20 
except  In  a  very  thick  chest  wall.  In  fifteen 
to  thirty  minutes,  depending  on  the  size  or 
the  growth,  the  pad  has  become  almost  dry : 
ti-.e  Laetrile  has  been  driven  into — no: 
aroinid  — the  cmcer  cells  (id.  at  26-27). 

Tlie  action  of  iontophoresis  is  described 
in  more  detad  on  pages  30-31.  Appar- 
ently it  is  expected  that  the  iontophore- 
sis therapy  will  hquify  the  tumor  ma:;>. 
and  a  physician  will  thus  he  able  to  draw 
out.  with  an  aspu-ating  needle,  the  "cai> 
cer-jui?e"  before  administering  the  next 
iontopnorcsis  treatment  (id.  at  32' .  Ion- 
tophoresis tlierapy  involves  administra- 
tion every  2  to  5  days  (id.  at  31). 

This  article,  which  has  been  quoted 
and  referred  to  previously,  explains  some 
of  the  history  and  theories  of  Laetrile's 
use.  The  article  promotes  the,  "Howard 
Beard  .\nthrone  Test"  for  the  diagnosis 
of  cancer  (id.  at  34 >.  This  test  involves 
analysis  of  the  urine  of  the  patients  (see 
Id.  at  16-19).  The  authors  recommend 
against  biopsies  to  determine  whether 
tumors  are  malignant  (Id,  at  27-28 'i ,  The 
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authors  state  their  opposition  to  surgerj' 
prior  to  "control"  of  the  cancer  by  Lae- 
trile (id,  at  35). 

Laetrile  iainj-gdalin>  is  apparently 
currently  in  use  as  an  oral  medication. 
Nothing  in  the  record,  other  than  con- 
elusory  statements  of  the  most  general 
kind,  indicates  that  any  version  of  the 
drug  was  in  use  as  an  oral  medication  on 
October  9.  1962,  TTie  only  statement  that 
such  a  drug  was  ever  used  orally  before 
that  date  whi :h  purixjrts  to  be  based  on 
first-hand  knowledge  is  tlie  statement  of 
Charles  Gurchot,  Ph,D.  (R  302,  Ex,  L  at 
•'  8 ' ,  that  between  1933  and  1934  a  Dr. 
Lewis  administered  amygdalin  orally  as 
well  as  intramuscularly  and  intrave- 
nously. Dr.  Gurchot  states  that  use  in 
California,  in  which  he  participated  be- 
tween 1934  and  1945,  involved  adminis- 
tration intramuscularly  and  intrave- 
notisly  (id,  at  ^  14).  As  discussed  above 
in  the  section  on  the  1938  grandfather 
clause,  the  "amygdalin"  Dr.  Gurchot 
states  he  was  involved  in  using  is  differ- 
ent from  that  used  at  later  dates. 

After  October  9,  1962 

Variations  in  the  conditions  for  use  of 
Laetrile  (or  anl^•gdalin)  proposed  in  Its 
labeling  continued  after  the  critical  Oc- 
tober 9,  1962  date.  In  1965,  an  FDA  in- 
spection of  Krebs'  Laboratories  pro- 
duced labeling  for  Laetrile  which  sug- 
gested a  new  set  of  conditions  for  its  use 
(see.  generally,  R.  201,  Ex.  C.) .  The  laebls 
on  the  packages  of  tlie  drug  stated  "For 
raising  hemoglobin  index  and  red 
couiitl;]  relieves  pain  due  to  malig- 
nancy." (Similar  labels  were  obtained 
by  California  State  health  officials  in 
1971  (R183.  Att.  9).) 

In  a  pamplilet  published  by  Krebs' 
Laboratories,  obtained  in  the  1965  in- 
spection, injections  at  various  sites  were 
indicated  for  various  tM^es  of  cancer — 
brachial  vein  for  cancer  of  liuigs;  bra- 
chial vein  and  innominate  artery  for 
breast  cancer;  external  carotid  or  one 
of  its  branches  for  can:er  of  the  neck, 
thyroid,  face,  and  temple  area:  brachial 
vein  for  cancer  of  liver,  gastro-intestinal 
tract  and  the  spleen;  the  vault  of  the 
vagina,  the  abdominal  aorta,  or  the  in- 
ternal iliac  arteries  for  cancer  of  the 
uterus  and  ovaries;  the  scrotal  sac  for 
cancer  of  the  prostate  and  testicle  (R 
201.EX.C,  H). 

Two  pamphlets  obtained  in  tlie  1965 
inspection  are  in  fact  inconsistent  with 
eacli  other  in  some  instan  es.  though  the 
similarities  in  printing  style  indicate 
that  they  were  printed  at  about  the  same 
time.  One  states  tlie  dose  of  Laetrile  to 
be  administered  to  be  "tg'enerally 
speaking  10  nigs,  per  pound  of  patient's 
weight,  with  "occasionally"  15  mgs,  per 
pound  and  "very  rarely"  20  mgs.  per 
pound  (id.).  Tlie  second  states  that: 
"Tlie  usual  daily  dose  of  Laetrile  now  is 
20  mgs,  of  the  glucoside  Amygdalin  for 
every  pound  of  the  patient's  weight,  or 
even  twice  this,  particularly  in  bone  can- 
cer." Three  gins,  are  recommended  for 
a  150-pound  person  and  4  gms.  for  a  175- 
pound  patient,  i.e.,  over  20  mgs.  per 
pound  (id.  at  Ex.  C,  HI).  tWhUe  no  la- 
beling  indicating   such   conditions   was 


submitted,  it  should  be  noted  that  Dr. 
Binzel.  at  oral  argument,  talked  of  in- 
jections of  from  9  to  15  grams  of  amyg- 
dalin at  one  time  (Tr.  at  363 ) .  The  page 
proofs  of  Dr.  Richardson's  book  indicate 
that  he  uses  intravenous  injections  of 
"6-9  gms,  or  more"  of  Laetrile  during 
the  first  month  of  treatment  with  intra- 
venous or  intramusctilar  injections  of  3 
grams  thereafter  (Tr,  Ex,  1  at  124 ',' 

More  important,  however,  are  the  dif- 
ference between  tlie  conditions  recom- 
mended in  the  labeling  collected  m  1965 
and  tiiose  in  that  submitted  with  the  1962 
NDA,  In  the  1962  NDA.  Laetrile  was  to 
palliate,  not  to  cure;  in  tlie  1965  labeling 
it  is  stated:  "Laetrile  does  not  palliate,  it 
acts  chemically  to  kill  the  cancer  cells  se- 
lectively \\-ithout  injury  to  the  normal  tls- 
•sues  of  the  body"  iR  201.  Ex.  C  .  While 
the  1962  NDA  stated  that  Laetrile  was 
not  indicated  to  the  exclu.'^ion  of  other 
recognized  cancer  therapies,  tlie  labeling 
collected  In  1965  states:  "The  less  drugs 
and  medicines  given,  durhtg  the  Laetrile 
treatment  the  better.  What  sliould  be  es- 
pecially avoided  Is  sulphur  and  sulphur 
drugs  and  other  cancer  thcrapica.  •  •  •" 
(emphasis  added)  tid.^.  Even  more 
frightening  to  those  who  are  concerned 
that  utilization  of  therapies  of  proven  ef- 
fectiveness will  be  delayed  untU  too  late 
because  of  use  of  Laetrile  is  the  statement 
in  the  pamphlet  in  use  in  1965  that: 
■Being  harmless  •  •  •  Laetrile  should 
be  used  first  instead  of  last  as  generally 
has  been  done  when  ever>'thing  else  has 
been  tried  and  hope  Is  gone"  (Id.K  .'Vn 
affida\it  submitted  by  Dr,  Robert  S.  K. 
Young  describes  the  medical  Importance 
of  the  numerous  variations  between  the 
1962  labeling  and  that  of  1965  'see  !  11 
ofR201>. 

Tlie  labeling  dLscussed,  which  bears  the 
name  of  Krebs  Laboratories  and  of  Dr. 
Krebs,  Sr,.  appears  as  Ex,  C  to  R  201,  It 
.should  be  noted  that  there  is  no  copyright 
or  other  date  on  the  labeling  tliat  was 
found  in  Dr,  Krebs'  establL-^hmcnt  in 
1965,  One  of  the  phamplets,  that  which 
contains  some  of  the  statement'^  quoted 
above,  is  described  as  a  "pre-19G3  pam- 
phlet" in  the  affidavit  of  Dr,  Sherwood 
Lawrence  (R  183  at  4) ,  It  appears  a.s  at- 
tacliment  8  to  that  affidavit, 

A  pamphlet  published  by  the  Mc- 
Nauthton  Foundation  suggests  intra- 
venous dosages  of  amygdalin  of  from  3 
to  6  prams  a  day  administered  over  a  24- 
hour  !)eriod  (R  183.  Ex,  10b  at  5'.  Tliat 
pamphlet,  which  cites  references  dated 
May  11.  1970  and  thus  must  have  been 
published  thereafter,  described  I'ne  use 
of  amygdahn  as  an  analygesic.  yet  also 
indicates  that  the  drug  inhibits  the 
growth  of  malignancies  (id,  at  li. 

Tlie  record  contains  labeling" for  Lae- 
trile I  or  amygdalin",  which  was  in  Uv-^e 
after  October  9.  1962,  which  clearly  rec- 
ommends' oral  administration  of  the 
drug.  See  R  183,  -Att.  10a— capsules,  400 
mg.;  R  183  Att,  4c — capsules,  400  and  500 
mg,:  R  183,  Att.  10b — amygdalin  tablets 
which  may  be  broken  up  and  added  to 
drinking  water  or  food  (  '  c  to  2  grams  per 
day  recommended);  R  183,  Att,  lOd — 
"Magydalin"  capsules  with  500  mgs.  of 
"pure  crjstalluie  LAETRILE  ( amyg- 
dalin) ". 


While  in  1962  Laetrile  was  proix>sed  in 
the  ND.\  as  a  palliative,  the  labeling  in 
the  record  makes  clear  that  it  has  been 
touted  since  that  time  as  a  treatment  for 
cancer  (.^ee  R  183,  .Mt.  10a. ;  see  also  R 
201,  Ex.  C,  discussed  above*,  Mr,  Krebs. 
Jr.,  claims  Vitamin  B-17,  which  may  be 
or  may  contain  Laetrile,  to  be  '■antineo- 
plastic' nnd  to  be  instrumental  in 
■'thci-ap.N  ■■  for  cancer  'Journal  of  Applied 
Nutrition,  Vol,  22.  "The  Nitrilosides 
(Vitamin  B-17' — Tlieir  Nature,  Occur- 
rence and  Metabolic  Significance  '.Anti- 
neoplastic Vitamui  B-17'."  at  75.  81  R 
183,  Att,  10c ', 

In  a  transcript  dated  No\ember  18, 
1974,  prepared  by  FTDA.  of  a  film  entitled 
■•World  Without  Cancer",  produced  by 
the  proponents  of  the  use  of  Laetrile,  the 
claim  is  made  that  15  i>ercent  of  persons 
with  advanced  metastasized  cancer  will 
be  saved  by  "vitamin  therapy."  which 
from  the  context  includes  vitamin  B-17 
'Laetrile I ,  The  film  claims  that,  of  iho.se 
with  cancer  diagno'^ed  early,  at  least  80 
percent  will  be  saved  by  vitamin  therapy. 
Of  those  who  are  healthy  with  no  clmi- 
cal  evidence  of  car.rer,  the  film's  lunrator 
states  that  close  to  100  ix-rccnt  can  ex- 
pect to  be  free  from  cancer  as  long  as 
they  utilize  vitamin  B-17,  The  \ise  of  the 
term  "vitamin  B-17"  indicates  that  the 
film  was  made  after  1962.  since  Laetrile 
was  not  claimed  to  be  a  '■\itainin  '  luitil 
after  that  time  '^ee.  generally,  exhibit  2 
to  R  198'. 

.As  discussed  above,  to  qualify  for  ex- 
emption from  the  new  drug  '  defir.ition 
of  21  U.S.C.  321  ip)  pursuant  to  the 
"1962  grandfather  clause,"  the  propon- 
ents of  Laetrile  'or  anngdahni  would 
need  to  show  among  other  things  that 
the  drug  in  question  is  now  "intended 
solely  for  use  under  conditions  pre- 
scribed, recommended,  or  suggeste(3  in 
labeling  with  rcsjject  to  such  dmg  on" 
October  9.  1962.  No  evidence  in  the  rec- 
ord shows  either  that  the  drug  was  used 
or  that  any  conditions  of  ase  were  rec- 
ommended for  it  on  tliat  date  Evidence 
in  the  record  indicates  that  conditions  of 
use  recommended  prior  to  tlie  critical 
date  not  only  conflict  with  each  other, 
but  also  conflict  with  recommendations 
after  that  date,  which  themselves  conflict 
with  each  other.  The  Commissioner  con- 
cludes, on  the  basis  of  the  evidence  m  the 
record,  that  Laetrile  as  now  known  Is  not 
intended  solely  for  tuse  under  conditions 
recommended  m  labeling  on  October  9, 
1962, 

4.  Lack  o/  Gc'.'t  rcZ  Rccogyiition  o]  Safety 
in  1962 

Af  discussed  above,  a  drug  could  not 
esca!>e  new  drug  status  under  the  "1962 
grandfather  clause"  if  It  were  a  "new 
drug"  on  October  9,  1962,  To  have  been 
exempted  from  new  drug  status  on  that 
date,  Laetrile  'or  amygdalin)  would  have 
to  have  been  "generally  recognized 
among  experts  qualified  by  scientific 
training  and  experience  to  evaluate  the 
safety  of  drugs,  as  safe  for  ase  under  the 
conditions  prescribed,  recommended,  or 
suggested  in  the  labeling  thereof"  i21 
U.S.C,  321'pi  (1)  (1962)).  and  that  gen- 
eral recognition  would  have  to  be  based 
upon  use  other  than  investigational  use 
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(21U.S.C.  321  ip>«2'  tl962>  I.  The  Com- 
missioner has  elsewhere  discussed  the  ev- 
idence that  demonstrates  that  Laetrile 
and  amygdalin  <to  the  extent  that  they 
are  different)  are  not  now  generally  rec- 
ognized by  qualified  experts  as  safe  for 
use  under  the  conditions  prescribed,  rec- 
ommended or  suggested  in  their  label- 
ing. While  the  present  luck  of  general 
recognition  of  the  .substances  would  not 
necessarily  demonstrate  that  they  were 
not  so  generally  recoiniized  in  1962.  tliat 
fact  docs  provide  evidence  of  the  earlier 
lack  of  recognition. 

The  evidence  in  t!ie  record  provides  a 
number  of  indepenc'.ent  grounds  upon 
which  tlie  Commissioner  concludes  that 
Laetrile  <or  amygdalin i  was  not  gen- 
erally recognized  by  experts  in  drug 
safety  evaluation  as  safe  on  October  9, 
1962.  That  conclusion  Ls  supported  (1) 
by  the  proven  lack  of  a  number  of  pre- 
requisites to  such  general  recognition: 
lack  of  knowledge  among  such  experts 
generally  of  Laetrile's  use,  of  Laetrile's 
formulation,  and  of  the  proijoscd  condi- 
tions of  Laetrile's  use:  lack  of  data  pub- 
lished in  the  scientific  lite»-ature  support- 
ing Laetrile's  safety  as  a  cancer  drug: 
and  lack  of  scientific  testing  sufficient  to 
show  safety;  <2»  by  statements  in  the 
record  by  experts  in  tiic  evaluation  of  the 
drug  safety  that  L?.etrile  was  not  gen- 
erally recogtiiicd  as  safe  as  a  cancer 
drug  by  themselves  and  their  peers  on 
October  9.  1962:  and  i3»  by  abundant 
evidence  that  Laetrile  was  not  generally 
recogni/-.cd  by  appropriately  qu.ilified  ex- 
perts to  be  effective  in  cancer  thernpy  on 
October  9,  1962.  The  Conmiissioncr  con- 
cludes that  the  showing  In  the  record  on 
each  of  these  points  is  itself  sufficient  to 
demonstr.ite  that  Laetrile  'or  amygda- 
lin) was  a  new  drug  in  19C2. 

(a>  The  Prerequisites,  (ii  I.itck  of 
General  Knoid-dcje  of  Use. — A  number  of 
submissions  to  the  admmistrative  record 
indicated  tliat  the  u.sc.  and  the  details  of 
the  use.  of  Laetrile  or  amygdalin  were 
simply  not  generally  known  to  the  com- 
munity" of  experts  in  Uie  safety  evalua- 
tion of  drugs  on  October  9,  1962.  Thus, 
there  could  not  be  any  sort  of  "general" 
recognition  of  the  substances'  safety  in 
1962.  I  See.  e  g..  tlic  oral  testimony  of  Dr. 
Rhoads.  the  national  chairman  of  the 
National  Cancer  Advisory  Board  (Tr.  at 
110-111;  Ti-.  Ex.  5 1  ;  oral  testimony  of  Dr. 
Carr,  professor  in  medicine  at  the  Mayo 
Medical  School  'Tr.  at  181  > .) 

•  ii'  Lfl'V  o'  Gen  ral  KnoieJedge  of 
formulation. — The  variability  in.  and 
uncertainty  about,  the  composition  of 
the  drug  in  use  at  that  date  (discussed  in 
detail  above  means  thnt  "general  recog- 
nition" of  the  diTJg's  safety  by  experts  in 
drug  safety  evaluation  would  be  impos- 
sible. The  fact  was  recognized  in  Dnroric 
V.  Richardson,  supra.  479  F.  2d  at  251.  in 
which  another  unproven  cancer  remedy 
was  ruled  not  to  be  exempted  from  regu- 
lation by  the  1962  grandfather  clause. 

(iii»  Lack  of  General  Knowledge  of 
Conditions  of  Use  Suggested. — Equally 
important,  the  variation  in  and  uncer- 
tainty about  the  conditions  of  use  sug- 
gested In  the  labeling  of  Laetrile  (or 
amygdalin)  on  October  9,  1962,  also  dis- 


ifcty  by  them 
in  Sci^Jitifle 


ciL-^sed  in  detail  above,  means  that  such 
general  recognition  could  not  have  ex- 
isted. Tlie  law  as  of  that  date  is  clear  that 
general  recognition  must  be  of  safety 
"for  use  under  the  conditions  prescnt)Cd. 
recommended,  or  suggested  in  the  label- 
ing" of  the  drug  t21  U.S.C.  321ip  (li 
( 1962 1  > .  If  experts  througiiout  the  coun- 
try- could  not  have  known  of  those  condi- 
tions of  U'^e.  recognition  of  safety  by  tlipm 
could  not  have  existed. 

iiv  Lack  of  Hafettj  Data 
Literature. — ^Tlie  existence  of  published 
data  available  in  the  scientific  literattjre 
on  tiie  spi'ety  of  a  drug  is  a  prerc':\ii;.ite  to 
general  recognition  by  experts  of  th;, t 
drug's  safety  within  the  meaning  of  21 
U.S.C.  321ip'.  Weinberger  v.  Bent:. 
Pharmaceutical.  Inc..  supra.  412  U.S.  at 
652:  sec  United  States  v.  41  Cas<''s.  Merc 
or  Le>.s.  420  F.  2d  1126,  1130  (5tli  Cjr. 
1970':  United  Slates  v.  l.OiS.OOO  Cap- 
iules.  More  or  La  ■-\  supra.  347  F.  Su.op,  at 
771.  The  record  lacks  any  reference  to 
any  such  published  data  available  to  ex- 
perts on  October  9,  1962. 

In  fact,  the  record  demonstrates  tliat, 
while  data  shov.ing  the  lack  of  Laetrile's 
effectiveness  have  been  published  in  the 
scientific  literature,  data  upon  which  an 
exiJert  in  the  evaluation  of  drug  saftty 
could  make  a  judgment  that  Laetrile  was 
safe  for  use  in  cancer  therapy  do  not  esi^^t 
in  Uie  scientific  literature  availa!  Ic  to  ex- 
perts generally  even  today. 

(V  >  Lack  of  Shouing  of  Safetp  by  .Mle- 
quate  Testing. — As  noted  in  the  sections 
of  this  opiiiion  dealing  with  the  r.ew  drug 
issue,  the  Supreme  Court  has  held  in 
iV.'einhcrger  v.  Bentcx  Pharmaeeuliculs. 
Inc..  supra  that  "general  recognition,"  a-s 
those  terms  are  used  in  21  U.S.C.  321  (p  > , 
reciuiics  the  .same  type  of  sliowmg  of 
safety  and  efficacy  necessary  for  approftal 
of  an  NDA  pursuant  to  21  U.SC.  355'tii. 
For  iM.  proval  of  an  NDA  prior  lo  October 
9.  19(32.  the  application  was  retiinred  to 
contain  "adequate  tests  by  all  methods 
reasonably  applicable  to  .'^how  whotiiet  or 
not  such  drug  is  safe  "  for  its  intended 
uses,  and  those  tesLs  were  required  ta  in 
fact  show  tliat  the  drug  was  safe  <21 
U.S.  355  id  I  1 1962  '  > .  It  appears  from  tlie 
record  that  no  such  tests  existed  for  L*e- 
trile  (or  amvgdalmi  on  October  9,  1962. 
Were  there  a  question  about  Uie  la.  l«  of 
such  studies,  that  question  could  be  r<^- 
solved  by  the  fact  that,  at  approxunatoly 
the  time  in  question.  NDA's  for  Lae'jile 
and  for  a  combination  of  Laetri'e  and 
iotiomine  were  submitt-ed  to  ti^.e  FD.\. 
Botli  applications  were  de<lared  to  be  m- 
complcte  because  of  the  lack  oi  recniiicd 
data  W  show  safety  and  elTec  ti  vent  ss. 
(See.  generally,  the  letter  from  John  L. 
Harvey,  FDA  Deputy  Commissioner,  to 
K.  F.  Ernst,  M.D.,  April  30,  1963  iR  18^. 
Att.  16.  App.  18>.> 

(bi  Statements  by  E.rpert.'^.  Eveii  set- 
ting aside  the  atiove  important  prerequi- 
sites to  general  recognition,  the  evidence 
in  the  record  that  Liretrile  was  not  gen- 
erally recognized  as  safe  by  experta  in 
the  evaluation  of  drug  safety  on  October 
9.  1962  is  extremely  strong. 

The  plethora  of  statements  of  exi>«rts 
in  drug  evaluation  that  Laetrile  *or 
amygdalin"  is  not  now  generally  recog- 


nized a.s  safe  is  discus.sed  elsev.here. 
Some  of  the  experts  focused  upon  the 
October  9.  1962  date.  'See  affidavit  of  Dr. 
Emil  J.  Freireich:  "Neitiiej;  amygdalin 
nor  ariy  other  cyaiiOgenic  glycoside  was 
generally  recogiiized  as  safe  for  any  (use 
111  the  treatment  of  cancer  or  prophylaxis 
against  cancer  or  relief  of  pain  associated 
with  cancer,  or  for  any  medical  use'  on 
•October  10.  1962  "  iR  390  at  *  19:  accord 
affidavit  of  Dr.  Daniel  T.  Carr.  (R  176 
at  '■  15 1. i  For  a  similar  statement  that 
Laetrile  v. as  not  geneially  recognized  as 
safe  by  api>ropriately  qualified  experts  in 
19r>2,  see  affidavit  of  Dr.  Carl  M.  Leven- 
th;'l    R  184  at  ••  13'. 

Even  more  compelling  evidence  on  this 
question  can  be  gleaned  from  statements 
of  experts  in  drug  safety  evaluation  made 
near  the  October  9,  1962  date.  Fortun- 
ately, at  ,iust  about  that  date  the  State  of 
California  Cancer  Advisory  Counsel  was 
polling  just  that  type  of  expert  concern- 
ing Laetrile  iR  183.  Att.  16  at  37-38). 
1  Since  the  Krebs  Laboratory  was  located 
in  Califoriiia,  it  would  seem  that  experts 
in  the  Calilornia  area  would  be  most 
likely  to  be  aware  of  recognition  of  Lae- 
trile or  amygdalins  safe  us  a.s  cancer 
therapy.'  Tlic  experts  polled,  represent- 
ing each  of  the  medical  schools  in  the 
California  university  system,  were  asked 
about  the  drug's  efficacy  rather  than 
their  views  on  the  question  of  the  safety 
of  L;'tctriles  u.-e  in  cancer  therapy.  Clay- 
ton G.  Loo-!i.  M  D..  Dean  of  the  Univer- 
sity of  Soutliem  California  School  of 
Medicine,  speaking  for  the  members  of 
the  school's  faculty,  indicated  that  Lae- 
trile, while  extensively  investigated,  was 
in  the  unanimous  opinion  of  the  faculty 
without  value  in  the  treatment  of  human 
c.uicer.  He  stated  that  "further,  we  con- 
sider its  use  not  only  not  valuable  even 
a.s  a  placebo  but  hanrful  in  that  use  of 
Laetrile  prevents  patients  from  receiving 
Tshat  otherwise  might  be  an  efifective 
modality  of  treatment"  ( icl..  App.  10). 
J.  B.  dec.  M.  Saunders.  M  D..  Dean  of  the 
University  of  California  School  of  Medi- 
cme  at  San  Francisco,  speaking  for  the 
clinical  staff  of  hi.s  med:cal  school,  gave 
their  opinion  that  the  use  of  Laetrile  was 
of  no  value  in  the  treatment  of  cancer. 
He  said  "'i't  may  not  only  delay  or  in- 
terfere with  conventional  therapy  (sur- 
erj-  and  radiation  >  but  indeed  could  seri- 
oTislv  jeopardize  whatever  chances  the 
patient  may  have  for  cure,  Tlie  unscru- 
pulous Use  of  unproven  cancer  'remedies' 
.""ach  as  Laetrile  tragically  increases  the 
hinnan  suffering  already  associated  witli 
cancer  » id  >. 

The  only  eviden.ce  submitted  by  pro- 
ponents of  Laetrile  that  exports  quah- 
ficd  to  evaluate  the  safety  of  drtigs  gen- 
erally recogni.-ed  the  drug  as  safe  when 
used  in  cancer  thorapy  were  two  affi- 
davits by  Ciiarlcs  Gurchot.  Ph.D.,  and 
Chauncey  D.  Leake,  Ph.D..  iR  302.  Exs. 
K  and  L^.  The  Gurchot  affida\ii  states 
in  paragraph  14  that  amygdalin  in 
liquid  and  solid  form  v.as  used  prior 
to  1962  'between  1934  and  1945)  by 
Gurchot,  under  the  supervision  of  fi\c 
named  medical  dostors  at  the  L^niversity 
of  California  Medical  School  at  San 
Francisco  '  R  302.  Ex.  L ' .  This  amygdalin 
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was.  according  to  his  statement,  ad- 
ministered "on  patients  intramuscularly 
and  intravenously"  (id.).  At  the  same 
time,  the  amygdalin  preparation  he 
used,  he  states,  was  used  by  "about  a 
dozen  physicians  throughout  California 
through  the  University  of  California 
Medical  Schools  and  as  recommended  by 
members  of  the  Hospital  Staff  of  the 
University  of  California  Medical  School 
at  San  Francisco"  lid.) .  Gurchot  states 
that  these  physicians  were  quahfied  by 
"  medical  and  scientific  training  and  pro- 
fessional experience  to  evaluate  the 
safety  of  substances  such  as  amygdalin 
and  that  they  recognized  it  as  .safe  (id.> . 
The  Gurchot  affidavit  should  be  com- 
pared, in  the  first  instance,  to  the  1962 
statement,  already  discussed,  of  the  Dean 
of  the  University  of  California  Medical 
School  at  San  Francisco,  which  states. 
"Laetrile  is  not.  nor  has  it  been,  in 
clinical  use  or  in  experimental  trials  m 
this  institution  •  •  •"  (emphasis  added • 
(R  183,  Att.  16.  App.  10  at  8). 

Even  were  the  Commissioner  to  credit 
Dr.  Gurchofs  statement,  he  would  have 
to  conclude  that,  whatever  had  happened 
in  the  years  1934-1945,  that  experience 
did  not  form  a  basis  for  general  recogni- 
tion by  qualified  experts  of  safety  in 
1962,  since  even  the  faculty  of  the  med- 
ical school  in  which  Gurchot  claimed 
the  experiments  had  taken  place  had 
no  knowledge  of  them.  It  shoiUd  also 
be  noted  that,  as  discussed  in  the  sec- 
tion on  the  1938  grandfather  clause, 
the  "amygdalin"  Gurchot  could  have 
been  using  would  not  have  been  the  same 
substance  in  use  today.  His  evidence,  in 
addition,  speaks  only  of  investigational, 
as  opposed  to  commercial,  use  of  the 
drug — an   improper   basis   for   "general 

■  recognition"  (see  discussion  above >.  In 
light  of  these  facts,  and  of  the  other 
information  in  the  record  on  this  is- 
sue, Gurchofs  statement  in  paragraph 
16  of  his  affida\'it  indicating  his  belief 
that  the  general  recognition  of  safety 
requirement  for  exemption  from  new 
drug  status  did  exist  for  amygdalin  on 
or  prior  to  October  10,  1962  must  be 
questioned. 

The  affidavit  of  Chauncey  D.  Leake. 
Ph.D..  indicates  that  he  is  famihar  with 
Dr.  Gurchofs  use  of  amygdahn  in  the 
mid-1930's  and  1940's  at  the  University 
of  California  Medical  School  Hospital 
in  San  Francisco.  He  states  that  at 
that  time,  i.e.,  in  the  1930's,  "it  was 
generally  held  by  physicians  and  other 
scientists  familiar  with  it.  that  amyg- 
dalin was  safe  when  used  in  the  treat- 
ment of  cancer  as  well  as  in  its  use 
as  an  expectorant  or  cough  suppressant" 
(R  302.  Ex.  K  at  Ue).  This  conclusion 
does  not,  however,  indicate  recogniticm 
by  anybody  in  1962;  it  does  not,  as 
demonstrated  elsewhere,  deal  with  the 
drug  presently  being  used  (see  afflda^t 
of  Dr.  Krebs,  Sr.,  (R  183,  Att.  13) ) ;  it 
refers  only  to  physicians  and  scientists 
"famihar  with  it",  thus  not  addressing 

■  the  question  of  whether  recognition  was 
general. 

(c)    Lack  of  General  Recognition  of 

Effectiveness  in   1962. — Experts   In  the 


evaluation  of  the  safety  of  a  drug  d^ 
not  conclude  that  a  drug  is  safe,  if  that 
drug  is  intended  for  the  treatment  of  a 
life-threatening  disease,  if  it  has  not 
been  shown  to  be  effective.  The  record 
illustrates  a  broad  consensus  of  cancer 
researchers  and  physicians  tliat  Laetrile 
presents  a  grave  danger  to  patients  who 
might  be  helped  by  orthodox  therapy. 
The  conceiTi  is  that  such  patients  may 
be  induced  to  turn  instead  to  this  in- 
effective drug,  their  disease  may  progress 
while  effective  therapies  are  foresaken. 
and  tlie  use  of  tlie  ineffective  cancer 
drug  will  inevitably  and  inexorably  lead 
to  tiie  patient's  death.  'See.  eg..  R  396 
at  1:  R  384:  R  170  at  •■  11:  R  183  at  18: 
R  266,  Ex.  3  at  865:  R  192  at  ""  14:  R  193 
at  1:  and  R  195  at  •"  13.'  Tlius.  even  if  it 
were  shown,  as  it  has  not  been,  that  ex- 
perts in  1962  generally  were  aware  of 
the  drug,  its  formulation,  its  conditions 
of  use.  and  of  toxicity  data  concerning  it 
published  in  the  scientific  literature,  the 
alleged  nontoxicity  of  Laetrile  lor  amyg- 
dahn) would  not  form  a  sufficient  basis 
for  general  recognition  of  safety  in  1962. 
At  the  time  of  the  1962  amendments 
to  the  act.  it  was  made  clear  that,  where 
drugs  utilized  for  life-threatening  dis- 
eases are  involved,  evidence  of  effective- 
ness is  essential  to  proof  of  safety.  The 
Senate  report  on  the  amendments 
stated: 

Tiie  FockI  and  Drr.p  Admini.strallon  now 
requires,  in  deiernuiiiiig  wliether  a  new 
drug"  is  safe,  a  showing  a.s  to  the  drvms 
efTcctiveness  wliere  the  drug  is  offered  for 
u.se  in  the  treatment  of  a  li:e-threatcnii;^ 
dl-^ease.  or  where  it  appears  that  tlie  ;;cw 
drug"  will  occasionally  produce  .serious  toxic 
or  even  lethal  effects  so  that  only  its  useful- 
ness would  Ju.^tiiv  tlie  r:~ks  Involved  in  Us 
Vise. 

(S.  Rep.  No.  1744.  87  Cong.  2d  Se.ss..  1962 
U.S.  Code  Cong.  Ad.  News  i:884.  2891.' 
The  report  made  it  clear  that  the  amend- 
ments were  "m  no  way  intended  to  affect 
any  cristing  authority  of  t)te  iFDAf  to 
consider  and  evaluate  the  effectiveness 
of  a  new  drug  in  the  context  of  passing 
upon  its  safety"  (emphasis  added*  (id. 
at  2892'. 

As  the  Court  held,  when  dealing  with 
a  similar  unproven  cancer  remedy,  m 
Durovic  v.  Richardson,  supra,  lack  of 
general  recognition  of  the  effectiveness 
of  a  drug  intended  for  treatment  of  a 
life-threatening  disease  on  October  9. 
1962  means  that  general  recognition  of 
its  safety  could  not  have  existed: 

(A I  driis  offered  for  vi-e  in  tlie  tie.itii-.enl  of 
cancer  is  now,  and  was  before  the  amend- 
ments, a  new  ciriip  unless  it  liit-s  achievt»d 
general  recotrnition  among  the  expirt.i  a.-. 
safe  and  effective  for  such  use  (479  F  2d  ;u 
2501. 

Tlie  evidence  in  the  record  o\erwhelm- 
ingly  demonstrates  that,  among  experts 
In  the  evaluation  of  the  safety  and  effec- 
tiveness of  drugs,  Laetrile  'or  amyg- 
dalin) is  not  recognized  as  effective  'see 
discussion  above) .  It  is  a  fair  inference. 
absent  any  indication  to  the  contrary, 
that  a  drug  not  recognized  as  effective 
now  was  not  so  recognized  on  October  9. 
1962. 


Again,  however,  the  record  supplies 
evidence  of  opinions  of  such  experts 
given  at  almost  exactly  the  time  in  ques- 
tion. As  noted  above,  tiie  medical  schools 
in  California  were  asked  their  opinions 
of  L;\ctrilc's  effectiveness.  Each  of  Uie 
medical  schools  contacted  stated  tliat 
Laetrile  was  never  used  in  their  institu- 
tions and  that  they  concluded  that  it  was 
not  effecti\e  and  had  not  been  shown  by 
testing  to  be  effective.  'See.  in  addition 
to  the  letters  discussed  abo'.e,  letters 
from  Dean  Da\id  B.  Hinshaw.  M.D.. 
Dean  c^f  Loina  Linda  University  Medical 
School.  Dr.  M  H.  Simmers.  Coordinator, 
Cancer  Training.  California  Collece  of 
Medicine.  Slicnnan  M.  Melln.kotT.  Dean. 
University  of  California.  Los  Angeles 
Medical  School  •  These  letters  are 
printed  as  ajipendix  10  to  R  183.  Att.  16: 
see  also  R  183.  Att.  16  at  38.  Tlie  report 
states  that  Robert  H.  Alway.  M.D..  E>ean 
of  Stanford  University  School  of  Medi- 
cine, also  indicated  that  Laetrile  was  of 
no  \alue  in  cancer  treatment  and  was 
not  part  of  the  treatment  program  at  his 
medical  school  'R  183,  Att.  16  at  38i, 
Tlie  report  also  states  tliat  two  otlier 
professors  involved  with  cancer  therapy 
and  research  co:icurred  m  this  e\alua- 
tion  'id.'.  Tlie  rejiort  of  the  California 
Cancer  Advisory  Counsel  itself  consti- 
tutes convincing  evidence  tliat  at  about 
the  time  of  the  crucial  date.  October  9, 
1962.  experts  did  not  generally  recognize 
Laetrile  as  safe  for  the  treatment  of 
cancer,  in  particular  because  it  was  con- 
sidered to  be  a  wortlile.ss  treatment  lor 
a  life-threatening  disease.  As  has  been 
pointed  out  elsewhere,  no  adequate  and 
well-controlled  clinical  investipations. 
the  prerequisite  for  general  recognition 
by  experts  of  a  drugs  effectneness 
>  Weinberger  v.  Hvnson.  Wcscott  and 
Dunning.  Inc..  supra  <  exist  as  to  Laetrile. 
Tlius,  even  were  the  testimony  in  the 
record  on  this  question  le.ss  conclusive 
tlian  it  Is.  it  would  be  necessary  to  find 
that  tliere  was  no  general  recognition 
by  experts  that  Laetrile  was  safe  for  use 
for  any  purpose  on  October  9.  1962. 

The  Coinmi.ssioner  thus  concludes  that 
I^aetrile  'or  amygdalin"  does  not  qualify 
for  exe;aption  from  the  new  drug  provi- 
sion of  the  act  by  virtue  of  comi^liance 
with  tlie  1962  grandfather  clause. 

IV.  The   PoPfL.^RiTY   or  Laetrile 

A.  LAETRILE  AND  OTHER  VNTROVEN  REMEDIES 

Laetrile,  as  far  as  is  knowTi.  has 
nothing  in  common  scientifically  witli 
any  of  the  other  "lUiproven"  cancer  rem- 
edies of  the  past.'  Yet  the  method  of 
promotion  of  the  drug  and  the  argu- 
ments advanced  for  its  u.>e  are  markedly 
similar  to  those  of  jiast  canctr  frauds. 

1.  The  Hi-story  of  Cancer  Quaclerv   in 
the  United  States 

Through  Uie  ages  there  ha\e  been  lit- 
erally thousands  of  supposed  remedies 


«  Dr  Ern--t  Krebs.  Sr  .  thout:h  he  thouy:i)t 
pc'ple  shou:d  be  a. lowed  to  use  hLs  L-aetrile, 
ar.d  a  nvim'!>er  of  other  remedies  since  for- 
pot'.eji  by  the  public,  is  on  record  as  stating 
that  he  could  see  no  rationale  for  Krebiozen. 
the  last  of  the  iilghly  publicized  •  unpro'. en" 
cancer  reinedie.s  (R  iss,  Att    14  at  2i. 
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for  cancer,  generally  so  outlandish  thiit 
it  seems  incredible  that  people  once  be- 
lieved in  them.  One  historian  of  health 
quackery  pointed  out  that  the  promotion 
of  "unproven"  cancer  cures  has  a  long 
history  in  this  country: 

Cau'^iT  fn'.aokrry  appenrctl  ;n  Ainorica  dur- 
ing coloniAl  times,  one  e>.;imL';c  beiii^'  the 
allej-'Ccl  "Chinese  Stones"  vended  by  a  pur- 
poried  Freiiohman.  Fianci*;  Torres,  who 
hawked  hi-,  cures  from  icwn  to  town  Diirins 
tlie  niiieteeiitii  century,  an  aiert  physician. 
Caleb  Ticlinor.  beiiio.Tncd  liie  breed  ot  can- 
cer qu.ick.  (each  of  whom  oiTcrsi  hi.s  "tecre". 
specific"  to  the  panicked  cltitCiiry  who.  "like 
a  drownint:  rer.-on  ci"a.<^ping  at  straws  feize 
upon  the  frail  hope  U.at  1*  offered  by  the 
hand  of  If-'norant  char'aiaiiry I"  "Dr.  John- 
son's Mild  Combination  Treatmoiit  for  Can- 
cer" otfered  the  first  >eiioii«  Icc-al  cliallent'C 
to  the  1906  Pure  Food  ai^.d  Driig  Act.  requir- 
ing the  Coneress  to  enact  the  Sheriey  Amend- 
ment of  1912.  At  this  5.:nic  time.  Dr  Arthur 
J.  Cramp  of  the  American  Medical  A.=socia- 
tion  devott'd  fifty  paec^  in  his  first  Nostrums 
and  Quackery  volume  to  a  detailed  account 
of  ten  major  cancer  'cures'  deceivinc  the 
American  people.  Compiling  a  third  voUime 
In  1936.  Dr.  Cramp  pointed  to  twenty-nine 
purported  cancer  cv.res.  stating  that  "hardly 
a  week  has  pa^^ed  when  the  Bureau  of  In- 
vestigation of  the  American  Medical  A-sso- 
ciatlon.  has  not  received  one  or  more  letters 
In  which  the  wTiters  stated  that  they  had 
discovered,  or  had  In  their  possession,  a  'sure 
cure'  for  cancer." 

Nor  has  cancer  quackery  diminished  as  the 
twentieth  centviry  has  progressed.  Indeed, 
with  the  decline  of  contagious  dl.^eases,  due 
mainly  to  the  chemotherapeutic  revolution, 
and  the  consequent,  rise  of  cancer  Uito  sec- 
ond place  as  a  cati^e  of  death,  cancer  quack- 
ery has  expanded  The  1971  edition  of  Un- 
proi-en  Methods  of  Cancer  Management,  pub- 
lished by  the  American  Cancer  Society,  de- 
scribed lifty-four  promotions  offering  hope 
to  cancer  sutTerers  but  deemed  devoid  of 
value  by  ACS.  TJie  ifiTG  edition  of  Vnproicn 
Methods  of  C^-nccr  Management  cites  in  it-=: 
appendix  seventy-one  such  methods  (R  400 
at  1-2;  see  also  R  400.  E.x.  2). 

Evaluation  of  approximately  60  of  these 
methods  may  be  found  as  attachments  to 
R  400.  Ex.  2. 

Each  decade  sceni.s  to  have  an  un- 
proven cancer  remedy  tliat  is  promoted 
so  effectively  that  It  attracts  a  large  fol- 
lowing and  becomes  a  cause  celebre.  In 
the  1940's  and  early  1950's,  the  Koch 
Antitoxins  were  heavily  promoted  as  a 
specific  cure  for  cancer.  The  Koch  Anti- 
toxins thesis,  promoted  by  William  F. 
Koch.  M.D.,  advanced  "the  theory  that 
cancer  is  caused  by  a  microorganism  re- 
sembling the  spirochete  of  syphilis, 
which  could  be  destroyed  by  a  differen- 
tial poison  of  his  invention"  (R  183,  Att. 
3  at  43>.  "The  Koch  medications,  known 
collectively  as  Koch's  Synthetic  Anti- 
toxins or  oxidation  catalysts,  were  indi- 
vidually packaged  in  2  ml  ampules.  Mal- 
onide  and  glyoxylide  <were)  claimed  to 
be  present  in  a  concentration  of  one  part 
in  a  trillion  parts  of  water,  and  para- 
benzoquinone  one  part  in  a  million  parts 
of  water"  (ld.>.  "Glyoxylic  acid,  of  which 
glyoxylide  is  the  anhydride  tthe  result- 
ing element  after  water  is  removed) .  is  a 
normal  constituent  of  the  human  body. 
About  two  grams  are  formed  daily — at 
any  given  time  there  are  about  five  mUH- 
grams  In  the  human  body,  whether 
healthy  or  diseased.  It  would  take  a  trll- 
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lion  2  ml  nmpules  of  Koch's  glyoxylide 
to  equal  the  amount  produced  daily  by 
the  body,  and  two  and  one  half  billion 
ampules  to  equal  the  amount  present  tn 
the  body  at  any  one  time"  (id.  at  44^ . 
Even  so.  cancer  patients  paid  as  much  as 
$300  per  iniection  for  this  worthless  rem- 
edy 'R  400,  Ex.  2,  ACS  'Koch  Anti- 
to.xins  "' . 

Anotlicr  4  unprovcn  cancer  remedy 
whose  promotion  readied  substantial 
proportions  in  the  1950's  was  the  medi- 
cations of  Harry  Hox.'^cy.  T^vo  liquid  mix- 
tures jilayed  the  central  role  in  tlic  Ho>;- 
sey  remedy.  The  "browTiish  black  liquiti  ' 
contained  pota.^^.'-i-.im  iodide  and  ".souie  of 
all. of  the  following,'  inorganic  substances 
as  the  individual  ca.-e  may  demand:  Lico- 
rice, red  clover,  burdock  root,  stillingia 
root,  berberis  root,  poke  rot,  cascara, 
Aromatic  USP  14,  prickly  ash  Ixirk.  '  and » 
buckthorn  t>ark  (R  400.  Ex.  2.  ACS  "HoK- 
sey  Method"!.  Tiie  "pink  liquid"  wTa.=; 
composed  of  lactate  of  pepsin  and  other 
iiieredients  (R  416,  Ex.  6  at  368). 

Hoxsey  and  his  spokesmen  were  frank 
to  confess  that  tliey  did  not  completely 
know  why  his  colored  mixtures  cured 
cancer.  Tliey  asserted  that  they  had  been 
kept  too  busy  treating  cancer  patients 
and  fighting  court  battles  to  keep  their 
clinic  open  "to  spare  the  time,  personnel, 
and  faculties  for  objective  study"  <ld.  at 
369  • .  Hoxsey 's  hypothesis  "held  that  a 
major  chemical  imbalance  in  the  body 
caused  normal  celLs  to  mutate  into  a 
cancerous  form,  and  his  medicines  re- 
stored the  original  chemical  environ- 
ment, checking  and  killing  the  cancer- 
ous cells"  fid.  at  369 ).  The  proponents 
of  the  Hoxsey  remedy,  like  the  Laetrile 
proponents  of  today,  condemned  the 
only  treatment's  then  recognized  as  hav- 
ing value  in  cancer  therapy.  The  Hoxsey 
proponents  held  that  "X-ray  and  radium 
I  had)  no  place  in  the  treatment  of  can- 
cer ♦  •  •.  The>'  further  upset  basic  cell 
metabolism  rather  than  do  anything  to 
correct  it"  Ud.  at  369>. 

Harry  Hoxsey  promoted  his  unproven 
cancer  remedy  for  more  than  30  years 
imtil  1960.  when  after  years  of  numerous 
local.  State,  and  federal  court  actiojis. 
the  sale  of  the  Hox.sey  medicines  was 
stopped  in  the  United  States.  At  tlie  time 
of  the  1960  permanent  Injunction  ban- 
ning the  sale  of  Hoxsey  remedy  at  the 
Taylor  Clinic,  more  tlian  10,000  patients 
were  receiving  the  remedy,  (See,  gen- 
erally, R  400.  Ex.  2,  ACS  "Hox$ey 
Method";  R416,  Ex.  e.) 

In  1964  a  California  State  government 
report  stated  that,  at  tliat  time,  "Pbs- 
sibly  no  other  unproven  treatment  for 
cancer  has  received  so  much  public  at- 
tention or  approbation  as  Krebiozen.  l!his 
agent  has  been  tlie  subject  of  inteix.'^e 
scrutiny  by  scientists  and  government 
officials,  and  loudly  discussed  by  the  press 
and  by  the  general  public.  The  events 
surrounding  the  introduction  of  Krebio- 
zen  as  a  potential  cancer  cure  and  the 
sut>sequent  trials  to  test  its  capabilities 
produced  an  air  of  notoriety  seldom  seen 
in  the  medical  world"  (R  183,  Att.  3  at 
59>. 

Unlike  Harry  Hoxsey's  backwoods  herb 
reinetiy,  Krcbiozen,  the  mc'^t  heavily  pro- 


moted unproven  cancer  remedy  of  the 
1960s,  had  an  aura  of  high  scientific 
prestige.  Tlie  drug's  principal  proponent 
in  the  United  States  was  Dr.  Andrew  C. 
Ivy.  then  Vice-President  in  charge  of  the 
Chicago  Professional  Colleges,  Distin- 
guished Prof  es.-or  of  Physiology  and  Head 
of  tlie  Department  of  Clinical  Science, 
University  of  rilinois  lid.)  Krcbiozen  was 
reporte<iiy  produced  originally  in  Argen- 
tina by  Stevan  Duro\ic.  M.D..  a  Yu^o- 
.•-laviaii  pli;.  .^ician.  and  brought  to  the 
United  Slates  in  1949  'R  400,  Ex.  2.  ACS 
"Krebiozen  and  Carcalon"  • .  "According 
to  Dr.  Durovic.  tJie  original  2  grams  of 
powder,  from  wliicli  he  said  200.000  doees 
were  prepared,  w  a.s  obtained  as  an  extract 
of  tlie  blood  of  2.000  Argentinian  horses 
which  h;id  previously  been  injected  with 
a  sterile  e:-;tract  of  ActDiomixcs  bovis.  a 
microorganii-m  wliicii  causes  a  disease 
called  "lumpy  jaw'  in  cattle"  'id.) .  "Food 
and  Drug  Admiiiibtration  analyses  of 
Krebiozen  ampules  'siiowed*  tliat  those 
sold  before  1960  'were'  different  from 
thot>e  sold  in  1963.  and  tliat  neither  con- 
tainted)  any  of  the  powder  identified  in 
July  1963  by  Dr.  Stevan  Durovic  as  Kre- 
biozen. and  found  to  be  creatine  mono- 
hi'drate,  which  will  not  dissolve  in  min- 
eral oil.  •  •  •  analyses  of  Krebiozen  am- 
pules shipped  before  1960  showed  they 
contained  notliing  but  mineral  oil,  while 
ampules  siilpped  since  then  containeci 
mineral  oil  plus  minute  amounts  of  amyl 
alcohol  and  1-methylhydantoin,  a  de- 
rivative of  creatine  whicli  will  dissolve 
in  mineral  oil"  (id.i. 

In  1963.  a  committee  of  24  cancer  ex- 
perts was  appointed  by  the  Director  of 
the  National  Cancer  Institute  to  review 
clinical  records  on  504  patients  treated 
with  Krebiozen,  and  to  recommend 
whether  tlie  Institute  should  siwnsor 
clinical  trials  of  Krebiozen.  The  com- 
mittee unanimously  concluded  that 
Krcbiozen  was  an  ineffective  cancer  drug 
and  strongly  urged  that  no  clinical  trial 
be  undertaken  <id.). 

Di  Noveni'oer  1964,  Drs.  Ivy  and  Duro- 
vic and  other  proponents  of  Krebiozen 
were  indicted  on  49  counts  for  violations 
of  the  Federal  Food.  Dru?,  and  Cosmetic 
Act,  mail  fraud,  mislabeling,  making 
false  statements  to  the  government,  and 
conspiracy.  All  of  the  defendants  were 
acquitted  m  January  1966.  after  a  9- 
month  jury  trial  dd.) .  Although  the  ac- 
quittal meant  tliat  the  government  did 
not  prove  its  case  beyond  a  reasonable 
douljt.  it  did  not  have  any  bearing  on  the 
question  of  whether  Krebiozen  was  a 
safe  and  effective  cancer  drug.  As  an  un- 
approved new  drug,  its  distribution  in 
interstate  commerce  remained  illegal.  In 
spite  of  the  acquittal,  the  Krebiozen 
boom  collapsed  shortly  thereafter. 

2.  Si)nilariiics  Between  Laetrile  Promo- 
tion and  Tliat  of  Other  Recent  "Un- 
proven'' Cancer  Remedies 

Tiie  promotion  of  Laetrile  in  the  1970's 
Is  completely  in  character  with  the  his- 
torical pattern  of  the  promotion  of  other 
unproven  cancer  remedies  such  as  the 
Koch  Antitoxins,  the  Hoxsey  method. 
and  Krebiozen.  These  characteristics  In- 
clude the  following: 
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(1)  The  pre  pone;. ts  "don  tl.e  mantle  of 
Rcience  while  at  the  same  time  traducli;g  ti:e 
reputable  scientists  of  their  day"  iR  400  at 
3). 

1 2)  The  proponei'x^s  claim  that  "piejudice 
of  organized  medicii:e  hinders  tiieir  efforts " 
and  they  "challenge  establi-shed  theor.es  and 
attack  prominent  scientists  with  bitter  cnt- 
Icism"  (R  400,  Ex.  2  "Unproven  Methods  of 
Cancer  Management — 1976"  at  3i  (herein- 
after cited  as    'Unproven.  Methods  ") . 

i3t  The  proponents  "cite  examples  of  phv- 
Blcians  and  scientist*  of  the  pp.st  -Aho  wee 
forced  to  fit-iit  tlie  ncid  dc^ira  '-f  their  d.iV" 
(Id). 

(41  The  propoi'.eiits  rely  mainly  on  testi- 
monials and  anecdotes  a.«i  evicJei'ice  that  ihoir 
remedy  is  .i  safe  ar.d  e^Tectre  cancer  thera- 
peutic ateiU  (see  R  ^00  at  4,i . 

(5l  The  propcneirs  "do  not  '.■^e  rc^;  .:lar 
channe'.s  of  communication  (current,  rep- 
utable scientinc  Journals  I  ir  r  reportinc  sci- 
entiiic  informarioii"  (R  400.  Ex  2  "Unproven 
Methods'  at  2- J).  The  mam  channels  of 
commur.ication  are  the  ma.'^s  m«cUa.  popi^.ir 
jotirna'.isin.  and  word  of  inoaih  isee  R  4:.>C 
St  4-5 ) . 

(6)  The  propo:.ent.s'  "chief  supporters  tend 
to  be  prominent  statesmen,  actors,  writers. 
lawyers,  even  members  of  state  or  national 
legislatures — persons  not  trained  or  experi- 
enced in  the  natural  history  of  cancer,  the 
care  of  patients  with  cancer,  or  in  scientific 
methodology."  (See  R  400.  Ex.  2  "Unproven 
Methods  '  at  3.) 

(7)  The  propo'.jent.s  cifteu  o.Ter  a  sjuipUstic 
theory  for  causation  of  the  dL^cise  frecjueiitlv 
Involving  claims  that  dietary  management 
can  counteract  virulent  pathologic  processes 
(R266.  Ex.  3  at  8t'5). 

(8)  The  proponents'  remedy  is  "ea.«y  and 
plea.sant.  compared  with  the  frishteiuiig 
therapies  wielded  by  orthodoxy,  the  surcical 
knife,  harsh  chemical  drvigs.  poisonous  radia- 
tion" (R  400  at  8). 

(9)  The  proponents  claim  that  the  mcxie  of 
administration  of  the  drug  and  the  method 
of  treatment  can  only  be  learned  from  thein 
(R  400.  Ex   2.  "Unproven  Methods"  at  3  I . 

The  record  illustrates  the  remarkable 
conformity  of  the  Laetrile  j^roniotion  to 
this  pattern : 

(a I  Mantle  of  Science. — Throughout 
history,  promoters  of  unproven  cancer 
remedies  have  couched  the  explanation 
for  the  remedies  in  pseudoscientific 
terms.  "Impressive  and  plausible  to  the 
layman,  such  arcane  explanations,  to 
true  scientific  specialists,  came  off  as 
nonsensical  balderdash"  (R  400  at  3. 
The  promoters  of  Laetrile  have  pre- 
sented a  series  of  shifting  theories  to  ex- 
plain the  alleged  anticancer  activity  of 
Laetrile.  These  theories  have  been  ex- 
amined in  detail  above.  iSee.  gcneraliv. 
R318.) 

(b)  Atta^iks  on  the  •E.'itabUshincnt." — 
Tlie  proponents  of  Laetrile  have  often 
accused  government  agencies  and  orga- 
nized medicine  of  making  untruthful  and 
irresponsible  statements  regarding  the 
e.xperimental  evidence  of  Laetrile's  anti- 
cancer activit>-.  (See.  e.g..  R  302.  Ex.  A  at 
14-16:  R  509  at  3-4.)  In  other  instances, 
proponents  of  Laetrile  have  chastized  the 
orthodox  methods  of  cancer  treatment 
and  management,  i.e..  surgery,  radiation, 
and  chemotherapy.  (See.  e.g.,  Tr.  at  16- 
27.  297-316.  and  417-426 > . 

The  most  vocal  arguments  challenging 
established  orthodox  treatments  have 
been  concerned  with  the  issue  of  freedom 
of  choice,  discussed  elsewhere  in  this 
opinion.  These  arguments,  many  of  them 


from  cancer  patients  or  their  rcLitives 
and  friends,  hold  that  the  "bureaucracy" 
has  no  right  to  interfere  with  the  physi- 
cian-patient relationship  by  withholding 
from,  them  a  treatment  in  whiri;  they  be- 
lieve and  which  they  want.  See.  gener- 
ally. Tr.  at  55-56.  255-256.  and  454-456.) 

ic  Claimed  PnralU-l  with  Si.icnt>ric 
Pioficers. — To  combat  criticism  fioin  the 
established  medical  societies  and  i-'ovcrn- 
ment  agencies  tliat  Lnctrile  had  not  been 
siiov.n  to  be  safe  and  effective,  its  pro- 
ponents comiare  tlie  ori-inators  of  the 
drug  and  phyi;icianf  uiio  crescnbe  Lae- 
trile with  earlier  scientists  wlio  were  per- 
secuted and  ostracized  for  their  scientific 
tiieories:  Copernicus.  Newton.  Fi-eud. 
Gal.Ieo.  and  Senimelweiss  ^See.  e.c.  R 
318  at  61-63:  R  198.  Ex.  2  at  3-5). 

irf'  Rrlia-nce  on  Testimonial'^. — As 
previously  discussed,  tiie  proponents  of 
Laetrile  rely  on  te.stimoiuaLs  and  anec- 
dotes as  evidence  that  the  drug  is  safe 
and  efTet.tive  in  tlie  treatment  of  cancer. 
In  rj^ie'.v. ;.!.?:  ihe  aarnnii-tranv-'  reco.-d, 
the  Commissioner  has  not  encountered 
even  one  study  that  meets  the  legal  and 
scientific  standards  for  making  a  deter- 
mination that  Laetrile  is  safe  and  effec- 
tive. Proponents  claim  that  physicians 
using  Laetrile  are  too  busy  treating  pa- 
tients to  be  able  to  maintain  tlie  records 
needed  to  docuiient  adequately  tlie  case 
liistories  they  present.  iSee,  e.g..  Tr.  Ex. 
lat  117.1 

'e>  La-ck  of  Scientific  Publicctioii. — 
Good  science  demands  tliat  evidence  that 
a  drug  L<:  safe  and  effective  be  presented 
in  a  manner  whereby  that  evidence  can 
be  reviewed  and  evaluated  by  otiier  sci- 
entists. Usually  this  evidence  is  publi.siied 
in  scientific  journals  and  presented  for 
di.scussion  at,  symposia  and  otiier  meet- 
ings. Historically,  "tlie  mam  reliance  of 
unorthodox  promoters  rests  on  tiie  an- 
ecdotal evidence  of  testimonials  from 
laymen,  and  the  main  channel  for  reach- 
ing an  audience  is  through  tlie  mass  me- 
dia. In  earlier  days  nev.spaper  ad\ertis- 
ing  trumpeted  the  promise  of  cancer 
cures,  bolstered  by  the  faces  and  words 
of  grateful  testifiers,  not  iiirrequeritly  al- 
ready dead  of  the  disea.se"  ■  R  400  at  4-5  ■ . 
The  proponents  of  Laetrile  have  relied 
heavily  on  popular  journalism,  adver- 
tisements, radio  and  televLsion.  "health" 
organizations  and  v.ord  of  mouth  to 
spread  their  claims  that  Laetrile  is  a  safe 
and  effective  anticancer  drue.  See.  e.g.. 
R  318;  R  302.  Ex.  A  and  H:  R  198.  Ex.  2  * 
A  number  of  experts  active  in  the  man- 
agement of  cancer  have  submitted  itsti- 
mony  stating  that  the  scientific  hterature 
contains  no  reports  of  adequate,  well- 
controlled  studies  upon  which  Laetrile 
can  be  regarded  as  generally  rerojnii'ed 
as  safe  and  effective.  See.  eg  .  R  185  at 
5;  R  186at4:  R390ai6.) 

i/i  \'one.Tpert  Support s. — The  propo- 
nents of  Laetrile  are  well-organised  and. 
through  oryani.'ations  such  as  the  Com- 
mittee for  Freedom  of  Choice  in  Cancer 
Therajoy.  have  conducted  active  cam- 
paigns to  move  the  discussion  of  the 
safety  and  effectiveness  of  the  drug  from 
the  scientific  to  the  political  arena.  These 
organized  efforts  have  encouraged  can- 
cer patients  and  others  to  write  their 


local,  state,  and  congressioii..!  represen- 
tatives demanding  tiiat  L.ietrile  be  "le- 
galized." These  efforts  are  addressed  not 
to  discussions  of  tlie  scientific  merits  of 
Laetrile  as  a  cancer  drug,  but  rather  to 
tht  issue  oi  "Ireedoin  of  ch.M  e  '  di  .cussed 
elsewhere  in  this  opinion.  S'.ich  action 
on  the  part  of  the  Laetrile  proponents  is 
typical  of  othrr  -anpioven  laiuer  reme- 
dits.  Failing  to  wm  acceptance  in  tiie 
e  tablisheri  ancdfcal  community,  propo- 
nents seek  sympathetic  I'lli-i-s  m  places 
of  political  pow  cr  •  See  R  400  at  6-7. ' 

<c;'  Sr'ipliiitH-  Tlieorh  ■  o'  CauiC'ion 
urid  Relianrc  on  Diet.— The  kitest  claims 
boine;  made  for  Laetrile  are  ihat  it  is  a 
■'".  itaniin,  '  .,nu  tliat  c.  noer  •=  a  vitamin 
deficiency  disea.se.  The  basis  for  these 
claims  is  discus.sed  elsewl.cre  in  th.s 
opinion.  It  is  suiScient  to  note  here  only 
that  thi.^  simplistic  theory  of  cancer  pre- 
vention and  treatment  is  common  lo 
other  unpro\en  cancer  remedies.  Can- 
cer patients  are  told  that  they  can  cure 
or  control  their  cancer  by  strict  adiier- 
cr.ce  to  a  special  diet  that  mciudts  a  spe- 
cial "vitamin  '  even  through  this  "vita-" 
min"  IS  not  recognized  by  nutritional  ex- 
perts. tSee  R  266.  Ex.  3  at  865-66  ' 

1^1  A  Painh\ss  Ciirc— Laetrile,  like 
other  unproven  cancer  remedies,  is  pro- 
moted a":  a  harmless  cancer  rer.iedy  iree 
ol  the  side  effects  as.sociated  with  ortho- 
ajx  inetnoils  of  ireatment  s'l  ii  as  ruuia- 
tion  and  chemotherapy.  Many  of  the 
staicments  submiitcd  by  cajuer  patients 
and  their  relatives  and  friends  reliect 
t.ie  proponents'  claims  tliat  Laetrile  is 
free  or  Side  effeds.  'See.  eg.  R  17;R48; 
R  137,1 

'p  Onlu  Proponents  Can  E^ectivtiy 
V  e  the  Drug. — In  common  wilii  the  sup- 
porters of  other  unproven  cancer  reme- 
dies, the  proponents  of  Laetrile  .-tress,  as 
ciid  Robert  W.  Bradford  of  the  Coninul- 
tee  for  Freedom  of  Choice  i:i  Cancer 
Thera,)y.  tiiat  "you  '  do  not  ar.d  cannot 
expect  to  get  results  from  Laetrile  treat- 
ment imless  you  arc  a  trained  metabolic 
paysician"  tTr.  at  349' .  These  arguments 
are  used  to  explain  w  hy  orthodox  physi- 
'-lans  'I.e..  those  not  trained  m  tiie  prop- 
er use  of  Laetrile '  do  not  see  any  evi- 
dence of  Laetrile  s  effectiveness  as  a  caii- 
t.r  drug. 

B    WHY  no  PEOPLE  U.SE  L.'iETRILE? 

Throughout  lii^tory  persons  a^icted 
With  cancer  have  turned  away  from  the 
medical  establishment  to  a  series  of  what 
most  euphemistically  raisin  be  called 
"uiipro'.en  re.mcdies."  L;ietnle  is  the  most 
recently  publicized  o:  the-e  remedies, 
but,  as  the  discussion  above  illustrates,  it 
follows  on  the  heels  of  otiier  widely  pub- 
licised therapi'T.s  such  as  Krebiozen  and 
the  Hoxsey  cure.  Thoughtful  per.'ons 
have  questioneu  the  reasons  ior  this 
troubling  phenomenon.  'Why  do  people 
bet  their  li\es.  or  tiie  lives  of  their  loved 
ones,  on  a  thera,uy  which  is  re  ':^rted  by 
almost  everyone  "rained  and  experienced 
in  cancer  research  and  treatment? 

Mucli  evidence  m  tiiC  record  addresses 
this  question  Tiie  answer  lies  in  the  fear 
that  cancer  engenders — and  that  pro\e:i 
therapies  for  cancer  engender — and  the 
need  of  patients  and  families  for  hope  m 
a  sit'jation  where  the  hope  offered  by 


FEDERAL  REGISTER,   VOL.   42.   NO.    15) — FRIDAY,    AUGUST    5,    1977 


^9708 

the  leBitimate  therapies  is  often  modest. 
The  use  of  "unproven  remedies'  is.  in  the 
opinion  of  observers,  in  large  part  at- 
tributable to  the  loved  ones  of  the  can- 
cer victim,  in  whom  both  fear  and  the 
need  for  hope  are  ma-jnified  by  sympathy 
and  by  the  guilt  that  one  feels  at  being 
unable  to  relieve  the  suffering  of  a  person 
one  loves.  This  situation  is.  unfortunate- 
ly, skillfully  exploited  by  the  purveyors 
of  "unproven"  cancer  remedies,  of  which 
Laetrile  is  only  the  most  publicized. 

1.  The  Emotional  Reaction  to  Diicoiery 
of  Cancer 
"iWlhcn  cancer  afflicts  an  individual. 
he  is  frequently  faced  with  a  circum- 
stance which  Ls  virtually  without  hope. 
First  of  all.  the  cancer  patient  must  be 
terrified  by  the  diagnosis  *  •  '.  It 
would  be  enough  to  terrify  any  lay  per- 
son to  simply  be  told  that  he  has  cancer. 
But  more  important  than  that  is  the 
fact  that  once  he  is  told  that  he  has 
cancer,  he  is  told  by  he  doctor  that  the 
treatments  that  we  have  available  are 
very  often  disfiguring*,  they  can  be  pain- 
ful: they  can  be  unpleasant:  they  can 
even  be  risky"  <Tr.  at  204^. 

The  cancer  patient  must  thus  cope 
with  two  wounds  simultaneously.  The 
first  is  to  the  body  itself  ( R  423  at  1  > . 
"The  other  wound  is  to  the  psyche,  re- 
flected in  the  loss  of  the  feeling  of  being 
invulnerable,  a  feeling  which  is  basic  to 
ordinary  day  by  day  living"  dd.K  The 
cancer  p&tient  senses  suddenly  that  the 
future  is  limited.  Social  and  work  mo- 
bility are  seen  a.s  curtailed:  so  are  the 
patient's  functional  role  in  the  family 
and  the  community.  In  addition,  the  pa- 
tient senses  a  new  dependence  on  others 
and  may  fear  that  he  or  she  will  become 
a  burden  on  the  family  (id.  at  2>.  "The 
initial  psychological  status  of  the  patient 
and  family  is  characterized  by  disorien- 
tation, anxiety,  guilt,  fear  of  pain  and 
sufferin.?  '  (R  421  at  1>. 

Dr.  Robert  C.  Eyerly.  Chairman  of 
the  American  Cancer  Society's  Commit- 
tee on  Unproven  Methods  of  Cancer 
Management,  states  that,  "Indeed,  we've 
found  that  the  major  reason  cancer  pa- 
tients use  Laetrile  is  fear  *  •  •  fear 
tiiat  the  disease  is  incurable,  that  surgery 
or  other  therapy  is  mutilating,  and  that 
the  medical  profession  is  not  to  be 
trusted"  'R  173.  Att.  "Laetrile:  Focus  on 
the  Pacts  "1 . 

In  this  climate  of  anxiety  and  fear, 
the  medical  establishment — which,  un- 
like the  proponents  of  "unproven"  rem- 
edies, feels  an  obligation  to  be  honet-t 
with  the  patient  and  his  family — cannot 
always  offer  hope:  "IPlrobably  the  most 
important  factor  i  explaining  why  can- 
cer patients  choose  to  use  Laetrile)  has 
been  the  failure  of  modern  medicine  and 
technological  advances  to  cure  or  ade- 
quately control  some  cancers.  These  un- 
fulfilled expectations  lead  patients  to 
disappointments  in  standard  medicine 
and  to  attempt  a  cure  of  th^r  disease  by 
pseudoscientif^c  methods"  (R  398  at  '  9) . 
Physicians,  trained  in  the  saving  of 
life  and  the  alleviation  of  suffering  but 
unable,  in  some  cases,  to  do  either  with 
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cancer  patients,  may  contribute  to  th<' 
f rastration.  "Many  patients  sense  a  feel- 
ing of  frustration  and  hopelessness  con- 
veyed, perhaps  unconsciously,  by  the 
physician  who  tells  them  the  nature  and 
probable  outcome  of  their  disease — a 
natural  feeling  on  the  part  of  the  physi- 
cian who  is  discouraged  by  his  recog- 
nition that  he  cannot  cure  the  patient. 
Patients  sensing  this  hopelessness  fre- 
quently are  unwilling  to  "abandon  hope' 
and  therefore  seek  "unorthodox  thera- 
pies'" iR  190,  Ex.  4.  Editorial  at  327'. 
Glen  W.  Davidson.  Ph.D..  Chairman  of 
the  Department  of  Medical  Humanities. 
Southern  Illinois  University  School  of 
Medicine,  testified  that.  "•  ♦  *  when 
primary  emphasis  for  treatment  is 
placed  on  "cure'  and  the  physician's  abil- 
ities, rather  than  on  "coping"  and  the 
patient's  abilities,  the  patient  is  placed 
in  an  inappropriate  and  ineffective  de- 
pendency relationship.  When  the  physi- 
cian can  no  longer  promise  'cure'  and 
then  attempts  to  refer  the  patient  out  of 
his  practice,  or  leaves  the  patient  to 
institutional  care  of  others,  the  patient 
feels  abandoned.  The  patient  has  al- 
ready had  his  coping  abilities  under- 
mined. And  many  patients  react  to  un- 
fulfilled expectations  and  violated  tru.st 
with  anger  and  panic"  (R  387  at  2). 

A  patient  facing  cancer  and  the  lack 
of  positive  assurance  from  the  physician 
that  the  cancer  can  be  cured  may  simply 
give  up  hope  that  what  the  physician 
can  do  for  the  patient  can  work.  This 
lack  of  confidence  in  proven  remeches 
is  tragic  in  an  era  when,  in  the  case  of 
many  cancers,  a  significant  percentage 
of  patients  can  be  cured  or  have  their 
lives  extended.  See.  eg..  R  173.  Att.  AC3. 
1977  Cancer  Facts  at  3.  Laetrile's  pro- 
ponents expend  great  efforts  to  encour- 
age this  feeling.  Much  of  the  oral  argu- 
ment of  Laetrile  proponents  in  this  pro- 
ceeding was  addressed  not  to  the  effec- 
tiveness of  Laetrile  but  to  the  ineffective- 
ness of  proven  remedies  (see.,  eg.,  Tr.  at 
16  et  seq.:  Tr.  at  228).  With  real  hope 
extlngished,  the  use  of  Laetrile  or  other 
unproven  remedies  is  a  way  of  avoiding 
an  acceptance  on  a  conscious  level  of 
the  consequences  of  the  disease:    "The 
decision  to  use  Laetrile  indicates  that, 
at  the  subconscious  level,  patients  and 
their  families  have  aiven  up  on  conven- 
tional  therapy   and.   in   fact,   have   ac- 
cepted the  inevitability  of  death.  On  the 
more  superficial  level,  patients  choo.'^ing 
Laetrile   are   persons   who   believe   that 
they  do  not  require  the  use  of  sophisti- 
cated, anti-cancer  treatments.  This  re- 
flects an  ambivalence  which  many  pa- 
tients feel  at  the  time  they  are  required 
to  make  decisions  about  cancer  therapy. 
If  patients  can  maintain  denial  about 
the  seriousness  of  their  cancer,  then  they 
can    permit   themselves    to    experiment 
with  a  bizarre  apricot-extract,  such  as 
Laetrile'"  iR  433  at  *■  13) .  "Human  beings 
have  become  accustomed   to  using   the 
psychological    techniques    of   denial    In 
dealing  with  real  problems"  iR  390.  Ex. 
3  at  386).  "The  decision  to  use  Laetrile 
is,  in  essence,  an  attempt  'magically'  to 

avoid  the  reality  of  cancer"   iR  433  ^t 
f  91 


2.  The  Role  of  Loved  Ones 

Patients  with  a  diagnosed  malignancy 
frequently  encounter  ostracism  in  their 
private,  social,  and  vocational  roles  (R 
387  at  1 ' .  At  this  pojnt.  the  caring  of 
loved  ones  and  their  sympathetic  will- 
ingness to  continue  to  associate  with  and 
to  share  the  suffering  of  the  cancer  pa- 
tient  assume   great   importance   to   the 
patient.  This  caring  relationship,  quite 
understandably,  leads  to  a  dependence 
by  the  patient  on  the  loved  one  and  a 
corresponding  feeling  of  responsibility  in 
the  nonpatient:  "Many  patients  in  their 
initial  response  to  cancer  diagnosis  sur- 
render control  to  those  closest  to  them, 
further    complicating    the    issue    of    in- 
formed choice.  Highly  anxious  relatives 
with  little  or  no  medical  understanding 
of  cancer  as  a  disease  entity  fall  prey  to 
the  emotional  appeal  of  the  proponents 
of  Laetrile"  iR  421  at  2>.  "Cancer  pa- 
tients are  most  vulnerable  to  the  manip- 
ulatioiis  of  others  when  they  feel  they 
are  n>  being  abaiidoned.  (2>  unable  to 
control  pain,  and  i3i  unable  to  maintain 
a  'sense  of  dignity'  by  being  able  to  make 
decisions    for    themselves.    Attempts    at 
guarding  oneself  from  all  three  fears  are 
often   incompatible.   Many   cancer   pa- 
tients feel  they  are  in  a  'double-bind.' 
If    they    don't   follow   their    physician's 
treatment  plan,  the  disease  process  won't 
be  arrested.  If  they  don't  follow  the  Com- 
peting, and  often  contradictory  advice 
from  relatives  and  friends,  they  will  be 
abandoned.  And  if  they  assert  their  own 
feelings  they  will  be  ostracized  by  others 
at  the  very  time  they  most  need  support 
from  others"  iR  387  at  1-2' .  Thus,  some 
patients  pay  the  price  of  what  benefits 
are  available  from  orthodox  treatments 
in  order  not  to  be  abandoned  by  family 
and  friends — "a  psychological  analogue 
to  the  theological  concept  of  being  "cast 
Into  Heir   •    •    ♦"   (id.  at  21.  In  many 
cases,  it  is  familv  and  friends  who.  am- 
plifying the  patient's  feelings,  try  to  get 
their  anger  and  panic  under  control  by 
manipulating    the    patient   into    use   of 
medically   unacceptable   remedies.    'See 
id.  at  2.)  The  families  of  cancer  patients, 
particularly    parents    of    children    with 
cancer,  are  understandably  desperate  for 
anything   that   will   cure   cancer.   They 
often  are  beset  by  irrational  feelings  of 
guilt,  and  seek  to  assuage  these  feelings 
with  tlie  assurance  that  "  *    *   •  'j^e  did 
everything   for   our   child'   even   to   the 
point  of  foolishness  in  going   after  an 
unproven  cure  *   *    * "  '  R  394  at  2  > . 

The  shared  responsibility  of  the  loved 
one.--  of  cancer  patients  for  the  patients' 
irvolvement  with  Laetrile  lor  other  un- 
pioven  remedies <  helps  to  explain  why 
these  families  have  been  among  the  most 
vociferous  proponents  of  Laetrile.  "This 
reaction  can  be  understood  because  such 
persons,  whether  they  are  family  mem- 
bers or  friends,  have  to  justify  the 
deceased's  lu^e  of  Laetrile  by  suggesting 
that  the  patients  were  considerably 
helped  by  the  drug,  that  their  lives  were 
prolonged  to  a  significant  extent,  or,  at 
the  Icivst.  that  they  did  not  suffer  a  great 
deal  of  pain  during  treatment  with  the 
drug.  To  do  otherwi.<;e  would  require  them 
to  acknowledge  that  they  made  a  mistake 


FEDERAL   REGISTER,    VOL    42,    NO.    151 — FRIDAY,    AUGUST    5,    1977 


NOTICES 


;^'):w 


aiid  misled  the  patients  or  that  they  went 
along  with  decisions  which  were 
clearly  erroneous.  Living  with  that  kind 
of  guilt  is  very  difficult  and  the  advocacy 
of  Laetrile  is  a  way  of  avoiding  it"  iR  433 
at  •"  15 1 .  It  is  only  those  family  members 
who  did  not  participate  in.  or  dissented 
from,  the  decision  to  use  Laetrile  who. 
after  the  patient's  death,  raise  their 
voices  against  the  drug's  use  isce.  e.g.. 
R  47:  R  429:  R  300;  R  348  > . 

3.  Methods  of  Promotion  of  Laetrile 

As  is  obvious  from  the  above  discus- 
sion, the  cancer  victim  and  his  or  her 
family  are  extremely  vulnerable  to  the 
kind  of  persuasion  used  so  skillfully  by 
Laetriles  promoters.  This  persuasion 
may  take  the  form  of  highli"  polished  and 
thus  convincing  films  and  books  'see  Tr. 
at  331)  or  of  personal  visits.  The  fart 
that  many  persons  involved  in  Laetrile 
promotion  believe  strongly  in  the  drug 
makes  their  presentations,  because 
sincere,  all  the  more  compelling.  In  his 
afiQdavit.  one  cancer  patient,  speaking 
from  his  own  experience,  slated  that 
"immediately  after  a  diagnosis  of  cancer, 
most  patients  and  family  members  are 
susceptible  to  something  such  as  Laetrile, 
which  offers  a  painless  treatment  with 
certain  results  "  (R  388  at  2 » .  The  patient 
also  stated  that,  somehow,  the  names  of 
cancer  patients  in  his  area  had  been  ob- 
tained by  certam  persons  helping  to 
spread  the  Laetrile  tlieory.  He  indicated 
that  Laetrile  proponents  exerted  con- 
stant pressure  on  him  and  his  wife  to 
quit  orthodox  medical  treatment  and  ti'y 
Laetrile.  Testimonials  from  patients  who 
spoke  in  glowing  terms  of  Uieir  recovery 
or  successful  treatment  with  Laetrile 
were  offered  to  supported  the  proponents' 
claim  (id.>.  Laetrile  promoters  are  dili- 
gent in  searching  out  persons  with 
reported  cancer  to  offer  their  product. 
One  physician  noted  that  he  had  a 
patient  who.  within  24  hours  of  his  being 
diagnosed  as  having  lung  cancer,  received 
information  in  the  mail  teUing  him  he 
ought  to  take  Laetrile  and  where  and 
how  to  get  it  tTr.  at  184^ . 

Laetrile  proponents  are  keenly  aware 
of  the  involvement  of  family  m«mbers 
and  friends  in  decisions  to  accept  un- 
proven remedies  and  actively  seek  to  per- 
suade them  of  the  drug's  benefits.  One 
woman  who  had  had  surgery  and  chemo- 
therapy for  treatment  of  breast  cancer 
commented:  "My  biggest  problem  has 
been  coping  with  well-meaning  relatives 
and  friends  who  swallow  this  propaganda 
of  unprofesisonals  and  then  try  to  make 
me  feel  guilty  because  I  don't  take  their 
advice  •  •  •  '  (R  96). 

Laetrile  proponents  play  upon  the 
victim's  frustration  witli  a  medical  estab- 
li^iment  that  cannot  offer  the  certainty 
of  a  cure.  Some  patients  reportedly  turn 
to  Laetrile  precisely  because  it  is  ""il- 
legitimate," behavior  that  appears  to  be 
"an  anger  reaction  toward  legitimate 
medicine"  (R  3S7  at  3) .  This  antagonism 
toward  the  medical  establislmient  is 
fanned  by  Laetrile  proponents  <  as  it  has 
been  by  the  purveyors  of  previous  ""un- 
proven" remedies)  to  a  pitch  that  most 
obsCTTrers  would  consider  absurd.  When  a 
spea,ker  at  the  oral  argument  asked  the 


audience,  which  consisted  predomi- 
nantly of  Laetrile  supporters,  if  "you 
really  think  that  a  quart^'r  of  a  million 
physicians  across  the  country  can  let 
people  die  because  they  want  to  make  a 
profit  off  of  them§".  the  audience  re- 
sponse was  a  loud  chon:s:  '"Yes"  'Tr  at 
191 -. 

Laetrile  pro!X)nents  also  play  uixin  and 
build  the  cancer  patient'<  fear  of  legiti- 
mate cancer  therapies.  See  R  421  at  2: 
"The  promise  of  a  pamles?  cure  tiirouah 
Laetrile,  as  opposed  to  orriotl^ox  medical 
methods  with  then-  side  effect ■;  capiu\l:zes 
on  tlie  fear  oi  pam  and  suffering'.' 
"Slash  I  or  cut  .  bum.  and  po.son  "  are 
the  code  words  oi  the  Lattrile  supporters 
lor  the  proven  remed.es  of  surgery,  radi- 
ation and  chemotherapy  'see.  e.g..  Tr. 
:u  291.  337.  4t)3i.  A  vUlcota;  e  of  an 
interview  wit?!  a  cancer  patient  <R  419. 
Ex.  B:  see  also  R  197  at  •  7'  tliat  is  part 
of  the  record  .^^hows  grapl-.ically  the  costs 
of  this  sort  of  propagaiiaa  The  victim  is 
a  woman  wiio.  at  llie  time  iitr  brta>t 
cancer  was  discovered,  wa.s  given  a  rea- 
sonably good  prognosis  of  rei  o\ery  alter 
surgery.  Out  of  fear  of  .^uriiery  siie  tried 
Laetrile  therapy.  Though  the  tumor  grew 
to  involve  her  whole  brea.-^t  she  contuiued 
to  avoid  conventional  Uierapy.  e'/en  try- 
ing, after  Laetrile  chd  not  help,  an  "as- 
paragus "  diet  cure,  garlic,  and  finally  a 
fruit  and  vegetable  diet  with  hot  batiis. 
When,  nearly  at  death's  door,  .-iie  re- 
turned to  the  sui'geon.  it  was  too  laie  for 
surgery  to  be  effective.  She  u:en  was 
convuiced  to  try  radiation  Uierapy.  wlutii 
she  t^-stified  she  had  avoided  because  the 
negative  descriptions  of  it  m  Prevention 
magazLiie.  to  which  she  had  long  sub- 
scribed. The  radiation  tlierapy  helped  re- 
duce the  size  of  her  tumor  and  make 
her  more  comfortable,  but  Y.fv  expected 
survival  was  greatly  dimmi'^hed  by  her 
delay  in  obtaining  effective  treatment. 
This  kind  of  disparagement  of  conven- 
tional thearpy.  a  bulwark  of  the  cam- 
paigns of  Laetrile  proponenio.  is  perhaps 
the  most  morally  reprehensible  aspect  of 
the  pattern  of  the  drug's  promotion. 

4.   The   Sampion  Survey 

While  the  conclusions  about  the  rea- 
sons for  u.se  of  Laetrile  expressed  in  the 
record  are  based  upon  a  multitude  of 
experiences  by  various  witnesses  with 
patients  takmg  Laetrile,  it  is  interesting 
to  note  the  conclusions  of  tlie  one  at- 
tempt to  survey  Laetrile  patients  about 
their  reasons  for  tising  the  drug. 

Based  upon  about  20  mtervievvs  with 
cancer  patients  who  abandoned  ortho- 
dox therapy  in  favor  of  L.\etn]e.  Dr.  Wal- 
lace I.  Sampson.  Clinical  A.<;.^oc:atc  Pro- 
fessor of  Medicine.  Stanford  Uni\er»ity 
School  of  Medicine,  stated  tliat  about  7.5 
percent  of  the  patients  reported  that 
they  had  serious  problems  with  their 
physicians.  About  75  percent  believed  in 
Lsietrile's  therapeutic  rationale  and  ef- 
fectiveness. About  75  percent  of  the  pa- 
tients were  involved  in  other  method.s 
of  therapy  that  included  high  doses  of 
Vitaxuin  C.  megavitarmn  tlierapy.  and 
immimo therapy  given  by  unqualified  in- 
dividuals. E>r.  Sampson  is  of  the  opinion 
that  tlie  patients  receiving  Laetrile  were 
involved  in  other  types  of  unorthodox 


therapy  because  of  their  outlook  on  Lie 
I  i.e..  tliey  seek  nonrational  magical  solu- 
tions to  the  problems  of  dread  and  oft..n 
uncurable  illness  ■  or  perhaps  becausp  of 
riiffictilties  in  relating  to  a  standard 
physician.  A  large  ma.ionty  of  the  pa- 
tients believed  that  there  is  a  consp.rary 
to  keep  L.ietrile  otT  t.hc  market.  Les.=  than 
10  percent  of  ;hc  patn^nts  trieri  to  inform 
themselves  abi..ut  Laetrile  from  non- 
L.-.PtriU^  sources.  'See  Tr.  at  116-119;  R 
^^'i  at  i.^ 

C.   Xilt  L.«.ETS?IE  TESI-V.OSULS 

Ur.proven  cancer  remedies  like  Lae- 
;i  ile  are  nj^anably  supported  by  numer- 
ous testimonials  of  persons  who  pro- 
nounce themsehcs  siUisfied  with  the  re- 
'■ul'T'S  they,  or  their  deceased  friends  and 
relative*,  iiave  achieved  with  the  dr:ig. 
liio  present  v.itiesiv.-ead  use  o:  I.i\erri;e 
as  an  alternative  to  remedies  ol  proven 
effectn(.nefs  illustrates  the  problem-^  to 
which  such  "evidence"  of  a  drugs  effec- 
ti\eness  leads,  and  it  is  a  legitimate  ques- 
tion to  a.<k  wily  there  are  .-o  many  such 
tv  Bniouials. 

The  Comnii,>=^sioner  does  not  doubt  the 
honesty  or  the  suicenty  oi  the  many 
testmioniais  for  Laetrile,  but  many  of 
tiie  positive  e-xjeriences  reported  may  be 
.tfcciint-ed  for  by  explanations  uther  than 
the,clainiod  effectiveness  of  the  dm,:.  The 
placebo  effect  dl.^cus^ed  abo\e  undoubt- 
edly accounts  for  some  of  the  repoits, 
particularly  those  claiming  dec.'-ea.'^e  ui 
ram  and  lucrea-od  sense  ol  wcll-tcmg. 
Exports  intcre.stcd  in  the  question  have 
provided  other  explanations.  Most  of  the 
patients  reporting  Laetrile  ""cures  "  ..p- 
pe.~ir  actually  to  have  had  the  benc.^.t 
of  other,  proven  effective  therapies.  Some 
of  thofse  \iho  behe%'e  themselves  cured 
miiW  never  ha\e  had  cancer  at  ail.  Others 
m..y  simply  net  be  cured,  despite  theu" 
behef. 

Many  of  the  testimonials  and  anec- 
dotes concemmg  the  effectiveness  of 
L.ictrile  replay  th.e  same  scenario.  The 
c. nicer  patient  is  told  he  ha.-:  career  mid 
agrees  to  surgery,  radiation,  and  or 
chemotherapy.  .After  some  time,  the  ija- 
tient.  :eehng  nauseous,  weiik.  and  pen- 
eral  malaise,  ui  desperation  lurr.s  to  Lae- 
trile. Witliin  a  few  days  or  ueeks  after 
stoppmg  oriliodox  treatment  and  suirt- 
iiig  to  use  Laetrile,  the  patient  feels  bet- 
ter, has  an  appetite,  and  is  able  to  move 
about  on  his  own.  Tlie  patient  m  all  sin- 
cerity attributes  his  recovery  and  feel- 
ing of  well-being  to  his  deci.'-'ion  to  re- 
ject orthodo.x  medical  treatment  ajid  to 
choose  Laetrile.  tSce.  e.g..  R  9:  R  35:  R 
223:  R  267;  R  315;  R  391;  R  483.'  Many 
famihes  of  deceased  cancvr  paturii  • 
who  had  ort.hodox  therapy  arid  w  ho  then 
u.'-ed  Laetrile  believe  that  the  patient 
benefited  from  the  Laetrile  and  migiit 
still  be  alive  if  they  had  turned  to  Lae- 
trile earlier.  tSee,  eg..  R  19:  R  208;  R 
279.' 

It  is  easy  to  understand  how  such  a 
situation  could  develop.  A  doctor  may 
prescribe  10  applications  of  a  proxen 
cancer  drug,  perhaps  after  surgery-.  The 
cancer  may  have  been  totally  removed 
by  the  surgery  or  it  maj-  hare  been  to- 
tally destroyed  by.  for  instance,  tlie  7th 
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of  the  10  applications  of  the  effective 
drug.  Because  the  physician  cannot  know 
this,  and  because  he  cannot  risk  the 
cliance  that  some  cancer  remains,  he 
has  pre.scribed  the  recognized  treatment 
regimen.  Use  of  cancer  drugs  'referred 
to  as  cliemotherapy  >  or  of  radiation  may 
involve  unpleasant  side  effects.  The  pa- 
tient, sickened  by  ilie  side  effects  of  the 
drug  and  importuned  by  Laetrile  pro- 
ponent.s.  may  stop  tlie  chemotherapy  be- 
fore tiie  prescribed  regimen  is  com- 
pleted. As  the  side  effects  clear  up,  the 
patient  feels  better.  If  a  full  cure  has 
been  accomplished,  it  will  be  attributed 
to  Laetrile.  If  it  has  not,  the  surviving 
family  may  well  believe  that,  since  the 
patient  felt  better  after  stopping  chemo- 
therapy and  starting  Laetrile,  the 
therapy  was  only  received  "too  late."  See 
R184at  *  7: 

TesliInoniaI^  attesting  to  a  feeling  of  gen- 
eral Improvement  and  cessation  of  pain  In 
patients  upon  abandonment  of  radiation  and 
chemotherapy  in  favor  of  Laetrile  treatment 
do  not  indicate  that  Laetrile  is  efTectlve  In 
curinp  cai\cer  or  in  relieving  pain.  The  feel- 
ing of  well  being  experienced  by  these  pati- 
ents derives  from  two  phenomena,  one  phy- 
sical and  the  other  psychological.  Chemo- 
therapy and  radiation  treatments  produce 
unpleas.mt  side  effects  in  most  patients. 
AVhen  such  therapies  are  stopped,  the  side 
effects  they  produce  disappear.  This  natural 
physical  effect  in  the  case  of  these  patients 
is  reinforced  when  Laetrile  Is  administered 
because  of  the  patients'  expectation  that  the 
treatmeiit  will  have  a  beneficial  effect. 

Dr.  John  A.  Richardson,  himself  a  major 
proponent  of  Laetrile  therapy,  stated 
that  85  percent  of  the  4,000  to  5,000 
patients  treated  with  Laetrile  at  his 
clinic  had  previously  received  some  tjue 
of  orthodox  medical  treatment  (Tr.  at 
463  >. 

Sometimes  conventional  and  Laetrile 
therapies  are  administered  simultane- 
ously, with  any  beneficial  effects  attri- 
buted by  patients  to  the  latter.  Dr.  Emil 
J.  Frereich  is  involved  In  the  develop- 
ment of  cancer  drugs.  He  stated  that: 

(W)e  have  numerous  patients  who  are  re- 
ceiving developmental  therapy  drugs  which 
have  at  the  time,  real  proml.se,  and  subse- 
quently prove  to  be  u>eful  and  are  intro- 
duced into  practice,  who  unbeknownst  to  us, 
were  also  taking  therapy  with  laetrile  and 
when  their  di.sease  responds  to  therapy, 
(they)  inadvertently  ascribe  It  to  the  effec- 
tiveness of  the  unprovcn  remedy,  whose  ad- 
ministration Is  revealed  to  us  subsequently. 
When  we  compare  the  respon.ses  of  patients 
on  a  given  therapy  who  have  received  laetrile 
at  the  same  time,  with  those  who  received 
none,  there  is  no  significant  difference,  which 
Indicates  clearly  that  those  observed  re- 
sponses were  due  to  the  cancer  chemotherapy 
drugs  which  were  being  administered  by  ua 
and  not  by  the  additional  use  of  laetrile 
(R  390  at  •"  20.) 

For  other  testimony  on  the  propriety  of 
attributing  to  Laetrile  cures  that  may  be 
caused  by  other,  proven  effective,  drugs, 
see,  generally,  R  174  at  !;  9  and  R  185 
at  'i  20e. 

.  "Some  people  who  believe  that  Laetrile 
cured  them  never  had  cancer  to  begin 
with"  (R  174  1  9).  In  a  number  of  the 
"case  histories"  submitted  to  show  Lae- 
trile's effectiveness,  there  Is  no  accepta- 
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ble  showing  that  the  patient  ever  hac 
cancer.  (See,  e.g.,  R  183,  Att.  16.  App. 
2;  R  184,  Ex.  2;  R  378,  Att.  "Supple- 
mentary Report,"  cf.  evaluation  of  casa 
histories  above.  > 

In  one  1955  pamplilet.  Dr.  Krebs,  Sr., 
discouraged  biopsy,  the  procedure  oft<?n 
used  to  determine  whether  a  tumor  is 
malignant  (cancerous)  (R  183,  Att.  7  at 
14 1.  He  urged  instead  that  a  special 
urine  ie.«t.  not  generally  accepted  by  the 
medical  community  as  useful,  be  the 
means  for  diagnosing  cancer  'id.  at  16 >, 
Even  where  the  diagno.'-is  has  been  dona 
by  someone  otlier  than  a  Laetrile  pro- 
ponent, a  mistake  is  pos.sible.  Some  can- 
cers which  are  discu.ssed  in  reference 
to  Laetrile  are  very  difficult  to  diagnose 
histologically.  Thus,  a  diagnosis  of  can-* 
cer  may  often  on  later  review  be  re- 
versed. ( See  Tr.  at  141. » 

"Many  cancer  patients  •  have  given 
testimonials  believing  themselves  cured, 
only  to  discover  later  that  they  stUl  have 
the  disease"  (R  174  at  T  9)-  Since  he  Is 
involved  in  the  testing  of  cancer  drugs, 
Dr.  Emil  J.  Freireich  is  in  a  good  posi- 
tion to  follow  up  on  patients  who  leave 
his  program  to  use  Laetrile.  Dr.  Freireich 
reports  that  "(l)n  virtually  every  in- 
stance, (Laetrile  ixitients  treated  in  our 
department  and  subsequently  followed 
by  our  tumor  registry,  have  been)  found 
to  have  evidence,  not  only  of  progressive 
disease,  but  to  have  expired  after  receiv- 
ing such  unsuccessful  treatment,  and  a 
significant  fraction  eventually  return  to 
our  clinic  for  more  developmental  ther- 
apy" (R  390  at  ^  20'. 

An  illustration  of  what.  In  all  lilieli- 
hood,  explains  most  Laetrile  testimonials 
appears  in  the  record: 

Testimonials  fall  to  provide  objective  evi- 
dence that  there  has  been  control  or  regres- 
sion of  a  tumor  which  is  attributable  to  the 
use  of  Laetrile  •  •  '.To  illustrate  why  sucb 
data  are  import.ant,  let  us  examine  two  typi- 
cal   versions    of    testimonials    from    women 
who  state  that  their  cancer  of  the  breast  wae 
cured  by  Laetrile.  The  first  testimonial   ts 
from  Jane  Doe.  She  discovered  a  lump  In  har 
breast  and  ba.s^d  upon  the  urging  of  friends 
has  consumed  on  her  own  initiative  a  num- 
ber of  Laetrile   tablets.   It  Is  also  possible 
that  she  saw  a  doctor  who  administered  in- 
jections and  prescribed  a  special  diet.   In  a 
month,  the  lump  has  disappeared,  and  Jane 
Doe  sings  the  praLses  of  Laetrile.  "It  curad 
my  cancer;   I  am  living  proof."  This  is  not 
credible  evidence.  The   lump   detected   may 
have  been  caused  by  a  variety  of  conditions. 
Without  laboratory  confirmation  that  a  ma- 
lignant condition  existed,  there  is  no  ba.sls 
to  assume  that  it  was  cancer  and  that  Lae- 
trile contributed   to   its  disappearance.   The 
second    testimonial    is    from    Dorothy    Doc. 
She  had  objectively  diagnased  cancer,   un- 
derwent   a    mastectomy,    and    postoperarive 
chemotherapy  or  radiation  treatments.  The 
physician  informs  Dorothy  that  an  addition- 
•al    surgical    procediire    may    be    nec*.s,sary. 
Dorothy  decides  against  further  unplea-saat 
treatment    and    takes    Laetrile.     Now,     six 
months    or    three    years    later — time    makes 
little  difference — she,  too,  sings  the  praLses 
of   Laetrile.   Dorothy's   experience   does   not 
constitute  evidence.  It  Is  possible  that  her 
orthodox  treatment  was  successful;  it  is  pos- 
sible that  she  stlU  has  cancer,  but  that  It 
wUl  not  manifest  Itself  for  another  year  or. 
Indeed,  as  is  sometimes  the  case,  for  another 
dozen  years.  The  point  is  that  there  are  ao 
objective  data  upon  which  to  assess  Dciro- 


thy's  condition  at  the  time  Laetrile  was  ad- 
ministered and  the  effects  of  Laetrile.  In  the 
absence  of  such  data,  there  is  no  basis  for  a 
claim  that  Laetrile  was  effective  (R  191  at 
i;  14). 

As  another  affidavit  states, 

•  ••  It  Is  a  certainty  that  any  substance 
without  significant  toxic  or  harmful  effect. 
including  mystical  activities,  faith  healing 
and  all  other  types  of  non-toxic  or  non- 
harmful  remedies  will  be  effective  in  a  small 
fraction  of  the  very  large  population  of  pa- 
tients wUh  hopeless  terminal  cat^cer.  Those 
individuals  who  fall  to  respond  to  such  treat- 
nient,  that  is,  who  have  the  expected  ovit- 
come,  which  is  progression  of  their  cancer 
and  death,  are  no  longer  living  aiad  those 
rare  individuals  who  have  the  exceptional  or 
miraculous  outcomes  frequently  live  for  lont; 
periods  of  time.  It  is  obvious  that  a  lart;e 
number  of  individuals  can  be  identified  \\ho 
have  unusual  outcomes.  These  Individiials 
are  of  course  ea.sily  convinced  of  the  e.Tfc- 
tiveness  of  such  treatments  and  are  free  to 
testify  to  their  effe<t!vene-.s  for  as  long  as 
their  disease  remains  in  control.  Such  testi- 
monials contribute  no  significance  toward 
our  understanding  of  the  effectiveness  of 
any  treatment  for  caiicer.  Evidence  acctimu- 
lated  in  the  proven,  objective,  medical  and 
scientific  fashion  Is  the  only  evidence  that 
can  be  of  use  in  evaluating  the  potential  of 
any  treatment  for  Influencinc;  the  coiir.-.e  of 
malignant  dlsea.se  (R  390  at  '21). 

Dr.  Melvin  Krant,  Profes.sor  of  Medi- 
cine and  Psychiatry  and  Director  of  Can- 
cer Programs  at  the  University  of  Massa- 
chusetts   Medical    Center,    reviewed    a 
number  of  the  testimonials  submitted  to 
the  record  from  patients  and  relatives 
and  friends  of  patients  who  have  been 
treated  with  Laetrile.  He  stated  that  the 
testimonials  "do  not  offer  evidence  for  el- 
fectiveness  because  frequently  the  treat- 
ments  with    Laetrile   were    taken   aft^^r 
other  treatments  such  as  surger>-,  radi- 
ation, or  chemotherapy.   At   times,   the 
Laetrile  was  taken  In  conjunction  with 
other  modes  of  therapy  such  as  chemo- 
therapy. In  such  instances,  it  is  impossi- 
ble to  know  whether  the  Laetrile  added 
anything  to  the  patient's  response.  There 
are  no  objective  ways  to  measure  the  pa- 
tient's  response.  In  many  instances,   it 
seems  like  the  main  emphasis  of  the  test- 
imonials is  on  the  patient's  emotional 
reaction  to  being  treated.   Because  the 
testimonials  are  not  presented  in  a  sci- 
entific manner,  it  is  also  impossible  to  de- 
termine if  there  were  any  side  effects 
from  Laetrile  administration"  iR  453  at 
1-2). 

V.  Other  Issues  Recording  Laetrile 

A.    USE    OF    LAETRILE    OUTSIDE    THE    UNITED 
STATES 

Laetrile's  proponents  have  sometimes 
sought  to  give  tlie  impression  tliat  Lae- 
trile is  in  u.se  around  the  world  and  that 
It  is  only  the  United  States'  overly  re- 
strictive drug  laws  or  an  evil  conspiracy 
among  drug  companies,  physicians,  and 
bureaucrats  that  is  preventing  market- 
•  Ing  of  the  drug  in  this  coimtry.  (See,  e.g.. 
the  claim,  in  a  1963  publication.  Control 
for  Cancer  by  Glenn  D.  Kittler,  that  Lae- 
trile was  being  studied  in  several  coun- 
tries in  addition  to  the  United  States: 
Canada,  the  Philippines.  Japan,  England, 
Belgium.  Italy.  Union  of  South  Africa, 
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and  Mexico  '  R  318  at  31  >  .^  The  book  also 
reported  that  the  drug  was  registered  in 
Iran  in  1962  (id.i .  (See  also  the  reference 
to  the  use  of  Laetrile  lor  Aniygdalim  in 
West  Germany  in  the  late  1960's  'R  302. 
Ex.  G).)  (Cf.  R  198.  Ex.  2  at  24,  'tran- 
script of  film  World  Without  Cancer ' ; 
Tr.at424.) 

The  record  reflects  no  international 
recognition  or  use  of  the  drug.  The  State 
Department  and  the  United  States  Mis- 
sion to  the  World  Health  Organization 
made  an  effort  t-o  detei-mine  whether 
Laetrile,  Amygdalin.  Vitamin  B-17,  or 
such  drug  under  any  other  name  was 
known  and  approved  elsewhere  in  the 
world.  The  State  Department  sent  in- 
quiries to  all  American  embassies  in- 
structing embassy  officials  to  ascertain 
the  status  of  the  drug  in  tlieir  respective 
host  countries,  and  tlie  mission  to  the 
World  Health  Organization  made  tele- 
phone inquiries  of  member  states 
throughout  Western  Europe.  The  follow- 
ing information  was  obtained : 

The  American  Embassy  in  Mexico  ad- 
vised that  in  -1974  the  Mexican  govern- 
ment gave  provisional  approval,  contin- 
gent upon  the  presentation  ui  cvicltn^e  ol 
Laetrile's  effectiveness  in  treating  can- 
cer, to  two  laboratories  in  that  country 
to  manufacture  the  drug.  This  approval 
was  cancelled  in  late  1976  because  no 
positive  results  were  obtained  in  research 
carried  out  at  the  Medical  Center  Gen- 
eral Hospital.  The  decision  to  ban  Lae- 
trile has  been  ai:)pe.ilcd  by  Lictri'.e  jio- 
ponents  and  is  now  in  the  Mexican 
courts  (R  426;  see  also  Tr.  at  430 1. 

The  mission  to  the  World  Health  Or- 
ganization had  been  told  by  some  Euro- 
pean contacts  that  "Laetrile"  can  be 
"purchased  across  the  counter  in  Geneva 
without  prescription"  (R  426'.  The 
American  Embassy  in  Switzerland,  upon 
inquiry,  was  told  that  Laetrile  is  not  sold 
on  the  Swiss  market  and  is  not  approved 
there.  One  comimiiv  dors  ."-ell  "sinall 
quantities  of  Laetrile."  "exclusively  to 
cancer  researcli  scientists"  pnmarily  in 
Western  Europe.  The  company  told  the 
American  embassy  in  Bern  that  "Laetrile 
Is  not  made  available  commercially,  nor 
is  it  sold  as  a  cancer  'cure'  "  lid.  > . 

In  Madaga.scar,  Laetrile  is  known  as 
Amygdalin  and  is  considered  a  poison  by 
health  authorities.  Its  use  is  prohibiteci. 
In  Chile,  Laetrile  is  also  known  as  azari- 
bina  and  its  u.se  is  prohibited  under  any 
circumstance.  This  prohibition  followed 
receipt  of  Newsletter  172  from  the  World 
Health  Organization  which  describeel  the 
potential  dangers  of  use  of  the  drug.  The 
importation  or  use  of  Laetrile  (Amyg- 
dalin) is  illegal  in  the  Republic  cf  Korea 
'id.t. 

Health  officials  in  Guyana  reported 
that  Laetrile  has  been  used  there.  The 
Minister  of  Health  indicated  that  he  was 
not  aware  of  FDA's  prohibition  of  the 
use  of  Laetrile,  however,  and  that,  since 
the  United  States  standards  are  closely 
followed  in  that  country,  his  countiy 
would  also  ban  the  drug  i  R  426 ' . 

The  State  Department  Inquiry  drew 
69  responses  from  around  the  world. 
Each  of  the  countries  not  already  men- 
tioned   responded    by    indicating    that 


"Laetrile,"  "Amygdalin."  and  "Vitamin 
B-17  ■  were  unknown  or  were  not  ap- 
proved for  use  for  treating  cancer  or  any 
other  use.  The  responding  countries  in- 
cluded tlie  Philippines.  Japan,  the  Un:t*d 
Kingdom.  Belgiiun.  Italy.  South  .Afnca. 
and  tlie  Republic  of  Germany,  a.s  wt;l  as 
France.  Korea,  Taiwan.  Hong  Kong.  In- 
dia, and  others  from  everj-  part  of  the 
globe  (id.>.  The  United  States  Mission 
at  tlie  World  Health  Organization  con- 
firmed that  Laetrile  "is  not  regittered 
and  by  definition,  unavailable."  in  any 
of  WHO'S  member  states  ti.rovife'nout 
western  Europe  >  id. ' . 

E.    CLAIMS   THAT    LAETEIir    IS    A    VIIA.MIX    OR 
FOOD 

Proponent--^  of  Laetrile  'or  amygdahn  ' 
have  in  recent  years  contended  that  their 
product  is  a  vitamin  oi'  that  it  is  a  nat- 
ural food  sub.'-tance  rather  th.'.n  a  drug. 
These  claims  are  properly  irrelevant  to 
the  questions  this  administrative  pro- 
ceeding was  intended  to  address  How- 
ever, in  Lght  of  the  interest  in  the  vita- 
min issue  dcmonstrnicd  by  the  submis- 
sions to  the  record,  the  Commi.'sioner 
will  take  this  opporf.nv.ty  to  discu.-^.*  it. 
The  potential  safety  problems  presented 
by  this  concept  will  also  be  discussed. 

1.  A  Vitamin  or  Food  Mcij  Be  a  Onin  4s 
WcU 

This  question  is  irrL-k-vant  to  ilic  is- 
sues in  this  administrative  proceeding 
because,  even  if  Laetrile  'or  amygdalin 
or  "laetrile"  i  were  a  vitamin  '  or  a  f oo<i ' , 
it  would  still  be  a  drug.  Any  s-jbstance. 
including  a  vitamin  or  food,  is  a  drug 
and  subject  to  regulation  as  such  if  it 
is  intended  for  use  in  the  'diag-no.-is.  cure, 
mitigation,  treatment,  or  prevention  of 
disea.se  in  man  or  other  animals  •  •  ••• 
<21  US.C.  321'gMli  '.  .See  Euthnfurd 
v.  United  States,  supra.  542  F.  2d  at  1140; 
United  States  v.  General  Research  Lab- 
oratories. 397  F.  Supp.  197.  200  <C  D.  Cal. 
1975'.'  As  the  previous  discuiv-ion  ;l!us- 
t rates,  there  is  no  question  that  Laetrile 
or  amygdalin  has  been  recommended  in 
the  treatment  oi  cancer.  In  fact  in  the 
very  article  in  which  Err.st  T.  Krebs.  Jr.. 
explained  his  theory  that  h:?  product  was 
"Vitamin  B-17".  he  promoted  it  for  can- 
cer treatmeiiT.  'SeeR  183.  At:   lOc. 


•  Section  411  of  the  ar:  i21  L'  ?  C.  350  >  dca'.s 
specifically  with  vitamins  aiid  minerals  Sec- 
tion 4n(p.l(l)(B)  does  limit  the  av.tl-iority 
of  the  Secretary  to  classify  a  vlfaniin  as  a 
dj-ut;  "solely  because  it  exceeds  the  levtl  of 
poterxy  which  the  Se:retary  de;ern;iiies  Is 
nutritionally  rational  or  useful."  Tl'.e  vita- 
min provisioiss  do  no'.,  however,  affect  FDA's 
authority  to  cl.is'ify  and  recu'.ato  vii.  amins 
.Hs  drugs  If  they  arc  represented  to  be  for 
vise  In  the  diagnosis,  cure,  mitigation,  treat- 
ment, or  prevention  cf  du-eare  The  cor.fer- 
ence  conimiuee  report  siates.  "Except  as  .■;pe- 
cif.cally  provided,  the  co!iferci;:e  substitut.e 
doe.^.  not  alter  the  dv.is  or  f.-xxl  provisions 
of  the  Federal  Food.  Drug,  ai.d  Cosmetic  Act. 
If  a  product  containini,'  vitamins,  miner.'i'is 
or  other  inf:redients  is  a  dn;g  within  the 
nieaninp  of  Section  201  igi  of  the  Act,  the 
Secretary  may.  with  regard  to  s\ich  product. 
exercise  his  authority  under  Chapter  V  of 
the  Act"  H.  R.  Rep.  No.  1005,  94th  Cor.p  2d. 
Sess.  (April  2.  1976);  isee  also.  122  Cong 
Rec    H3244-H3'J48.  April  12.  1976). 


It  has  been  suggested  that  the  claims 
that  Laetrile  (or  amj-gdalin)  is  a  vita- 
min or  a  food  are  simply  an  effort  to 
establish  that  the  substance  is  covered 
by  the  food  requirements  of  the  Ftder.U 
Focxi.  Drug,  and  Ca-^metic  Act  and  lus 
regulations  rather  tlian  those  require- 
ments applied  to  drugs.  iSee.  generally. 
Tr.  at  216.  225,  405;  R  173,  Att.  "Ques- 
tions most  frequently  asked  about  "L.ie- 
trile,' "  at  1:  R  416  at  T  16/1  One  court 
has  called  the  attempts  by  Laetrile  pro- 
ponents to  represent  Laetrile  as  some- 
thing oilier  than  a  cirug.  "a  patently  i.b- 
surd  and  transparent  attempt  to  a\oid 
tlie  drug  labeling  provisions  of  tlie  Fed- 
eral Food.  Drug,  and  Cosmetic  Act" 
United  States  v.  Speetro  Food^  Corp.. 
Civil  No.  76-101  iD.N  J..  Jan.  29.  1976* 
R  173.  Att.>.  The  Commissioner  does 
not  agree  that  Laetrile  is  a  vitamin.  'See 
discu.«:sion  below.'  It  is  clear,  however, 
that  even  if  Laetrile  were  a  vitam.n  'or  a 
food  •  it  would  be  subject  to  the  dru^:  yii:- 
vi-sions  of  the  act. 

2  Is  Laetrile  a  Vitaviui" 

This  administrative  proceeding  v  a< 
not  intended  to  address  the  issue  of 
whet>it  r  Laetrile  Is  a  vitamin,  and  tc-i.- 
inony  on  that  Lssue  was  not  solicited 
Nevertheless,  a  considerable  amount  of 
evidence  in  the  record  addressee  this  i.s- 
sue.  It  appears  thai  <a>  Laetrile  pro- 
ponents cl3s.sify  amygdalm  and  certain 
related  sub.-tances  as  a  vitamin  under 
their  own  definition  of  that  t^rrm  ar.d 
<b)  e>.!)e-rts  in  the  vitamin  area,  utilizing 
the  criteria  against  which  each  of  the 
legitimate  vitnmins  have  been  assessed, 
conclude  that  amygdalin  and  other  ni- 
trilosides  are  not  a  vitamin. 

'  a  >  Proponents  Claims. — The  idea  that 
Laetrile  could  be  considered  a  \itamin 
first  apijears  in  a  pamphlet.'  in  use  in 
19G5,  published  by  Krebs  Liiboratoiies 
and  entitled  'Cancer  Is  A  Deficiency  Dis- 
ec.se:  Tl:e  Deficiency  of  Cj'anice  Sugars" 
<R  201.  Ex.  C.  No.  IV' .  In  that  pamphlet, 
amygdalin  and  other  "cyanogenctic  g]u- 
cosides  ■  are  characterized  as  pro-vila- 
mins  for.  vitamin  B-12.  Tins  means  that 
they  participate  in  the  formation  ol  vita- 
min B-12  It  Ls  stated  tliat  "during  the 
proces.s  of  formation  the  liver  is  thor- 
oughly fumigated  and  rendered  sterile 
'id.'.  The  real  anticancer  effect  of 
amygdalin  is  ^aid  to  be  not  this  forir.:  - 
tion  but  the  release  of  cyanide  in  the 
cancer  cells  by  the  mechanism  di.scussod 
above  under  "Theories  of  Action."  It  is 
interestuig  to  note  that  another  Laetrile 
proponent.  Dr.  NavaiTO  of  the  Philip, 
pines,  states  that  vitamin  B-12  should 
never  be  administered  to  cancer  patients 
(R  318  at  165t. 

The  prc-vitamin  theory  h.-^d  ai>!'..r- 
ently  been  set  aside  by  1970  when  an  ar- 
ticle by  Ernst  T.  Krebs.  Jr.,  referred  to 
previou.sly.  "The  Nitrilosides  (Vitamin 
B-17 — Their    Nature,    Occurrence    and 


■■  The  Krebs  were  no  s'.ranpers  to  Vue  \  .ta- 
mln"  »rea.  Ernst  T.  Krebs.  Jr."«,  marketing  of 
another  of  his  Inventions,  "Vitamin  B-lS" 
("pangamlc  acid"),  led  to  his  plea  of  guilty 
to  a  charge  of  causing  the  Introduction  Into 
Interstate  commerce  of  an  tinapproved  new 
drug  In  1962  (R  185,  Att.  16,  App.  17  at  7). 
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Metuboli'.  Sitniificance  (Antineoplastic 
Vitamin  B-17>."  was  published  (R  183. 
Att.  lOri  In  this  article.  Krebs.  Jr..  uses 
the  tcnu  'ntamin  B-17  (nitriloside) "  as 
•  .1  dcyicrnation  propo.sed  to  include  a 
hirgc  t'ro\)p  of  water-soluble,  e.':sentially 
non-toxic,  sugarj-  compounds  found  in 
over  800  plants,  many  of  which  arc  edi- 
ble" I  id.  :it  75'.  He  indicate.?  that  tlie 
tompo.iucls  ••are  collectively  known 
chemically  a.^  beta-cyanophoric  L'lyco- 
.-Hide*-  Tiicy  comprise  molecules  m.idc  of 
si'.gur.  hjdrogcn  cyanide,  a  benzene  rir.iJ 
i>r  an  acetone"  'id.>.  These  compound-^ 
coidd  be  hydrolyzed  by  beta-gluco-idcs 
to  a  sugar,  free  hydrogen  cyanide,  and 
ben^aldehyde  or  acetone  <id.>.  He  states 
that  amygdalin  Ls  one  of  the  most  com- 
mon of  tlie  nitrilosides  and  that  it  "oc- 
curs in  the  kernel?:  or  .seeds  of  practically 
.dl  fniits"  lid.^ .       » 

Mr.  Krebs.  Jr..  in  this  article,  attempts 
to  build  a  theory  that  ntamin  B-17  is  a 
.>pecific  dietary  factor  that  could  be  used 
10  prevent  and  to  cure  cancer.  He  ex- 
plain.s  that  prevention  and  cure  occur 
througli  the  cytotoxic  (toxic  to  cells) 
tompound.s  of  vitamin  B-17 — hydrogen 
cyanide  and  benzaldehydc — through 
inechani.'Nms  dl.=;cu.ssed  elsewhere  in  this 
opinion  lid.  at  80'.  He  concludes  that: 
"In  nitrilo.'^ide  or  vitamin  B-17  we  have 
a  new  vitamin  in  which  all  of  us  are 
severely  deficient"  (id.  at  84'.  The 
theoiy  that  Lacthle  '  or  laetriles  >  consti- 
tutes a  vitamin  has  found  another  pro- 
ponent in  the  person  of  Dr.  Dean  Burk.  a 
biochemist  and  president  of  the  Dean 
Burk  Fovindation,  Lie.  (see,  generally.  R 
J02:  Tr.  at401  etseq.K 

Clearly,  whether  or  not  a  given  sub- 
sliuue  comes  within  the  definition  of 
vitamin  depends  upon  the  definition 
chosen.  In  his  affidavit,  Burk  defines  a 
vitamin  as  a  substance  which  is  "virtu- 
ally non-iuxic.  water-soluble,  an  exogen- 
ous nutrient  or  food  factor,  and  active 
m  relatively  small,  essentially  catalytic, 
non-calorific  amounts,  and  is  essential  or 
beneficial  in  normal  metabohsm  and  or 
physiologic  functioning  to  overcome  dc- 
ticicticu  legions  and  symptoms  of  nutri- 
tional dijca.^c"  leraphasis  In  originali  <  R 
302  at  4 1 .  Dr.  Burk  coillinues  that  m  ani- 
mal experimentation  "•  •  »  the  defici- 
ency lesions  M\d  symptoms  of  nutritional 
disease  yre  be.'^t  illustrated  by  the  action 
of  amy^dalm  in  lengthening  of  animal 
lifetime  or  decreasing  development  of 
metastases,  or  both,  and  increase  in 
health  and  wtU-betng  •  •  *"  'id.'.  'See 
also  Tr.  at  408  and  465.  > 

Tlius.  even  by  llie  Burk  definition,  the 
claim  that  Laetrile  is  a  vitamin  depends 
in  large  part  on  the  s;;b.stance's  ability 
to  combat  cancer,  an  ability  not  shown 
by  testing  cornicing  to  dni^'  experts  in 
general.  Proponent's  of  the  vitamiia 
theory  claim  that  the  higher  the  cverj- 
day  diet  is  in-  nitrilosides.  the  lower  the 
Incidence  of  cancer  i^  73  at  36'.  Others 
claim  that  it  may  not  be  only  high  nitril- 
oside levels  that  account  for  this  ob- 
servation but  tliat  other  ciittary  elements 
te.g..  vitamin  O  may  play  a  role.  *Soe, 
generally,  R  318) .  These  claims  are  based 
upon  assertions  that  In  some  geogra- 
phical areas,  where  the  normal  diet  con- 
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tains  nitrllosides  in  abundance,  car.cer 
does  not  exist.  Evaluation  of  the  preva- 
lence of  cancers  requires  careful  studies 
by  conpetent  epidemiologists  and  suit- 
able cancer  registries,  which  contain  re- 
ports by  professional  patholog^ists  <R 
399  at  !!  9>.  What  evidence  does  exist  in 
this  area  indicates  a  complete  lack  of 
the  coiTClation  between  high  nitriloside 
diet  and  low  canct-r  incidence  that  the 
Vitaiiiin  B-17  proponents  claim.  The 
roco.'-d  contains  citations  to  numerous 
reports  shov.ing  that  a  variety  of  can- 
cers do  occur  in  populations  consuming 
nitrilosule-containing  diets.  Tliese  in- 
clude findings  that  cases  of  most  of  the 
recognized  canccre  appear  in  the  Kam- 
pala Cancer  Registry.  Uganda  ud.'. 
Tliere  are  also  references  to  published 
papers  from  the  Ibadon  Cancer  Regis- 
try, Nigeria  on  Burkitfs  lymphosarcoma. 
KiiposLs  sarcoma  and  breast  cancer,  can- 
cer of  the  bladder  in  Kenya,  and  the  can- 
cer incidence  in  Bantu  (id.).  Some 
cancers  that  are  rare  or  absent  in  Nortli 
America  and  Western  Europe  occiu"  in 
the  populations  which  consume  high 
levels  of  nitrllosides  i  id. ' . 

In  the  film  "World  Without  Cancer,** 
the  people  of  the  Kingdom  of  Hunza  In 
the  Himalayan  mountains  are  said  to  eat 
a  diet  containing  over  two  hundred 
time.;  more  nitrilosides  than  the  average 
Airierican  diet  and  to  prize  above  all 
other  foods  the  apricot  seed.  It  is  stated 
that  '•ivlisiting  medical  teams  from  the 
outside  world  report  tliat  there  never  has 
been  a  ciijse  of  cancer  in  Hunza"  (R  198, 
Ex.  2  at  8) .  However,  in  1955,  a  Japanese 
medical  expedition  studied  tlie  Hunza 
people  and  reported  that  they  have  many 
diseases,  including  cancer  (R  173,  Att. 
"Questions  Most  Frequently  Asked"  No. 
6;  Tr.  at  338), 

Similarly,  tiie  film  claims  that  tlie 
Eskimos  eat  a  high  nitriloside  diet  and 
are  "foimd  to  be  totally  free  of  cancer" 
(R  198.  Ex.  2  at  8).  The  Eskimos  have 
also  been  found  to  have  cancer  cR  173, 
Att.  "Questions  Most  Frequently  A^ked"* 
No.  6;  Tr.  at  339) .  In  commenting  on  an- 
other reference  to  "the  diets  of  tlie  can- 
cer-free population"  kR  217  at  2>, 
Tliomas  H  Jukes,  Ph.D..  st^ates  conectly : 
"Tliere  are  no  cancer-free  populations', 
(R  416  at  11  28iC)  ). 

'hi  Vitamin  Expertt'  Position. — ' 
Niunorous  nutrition  experts  and  organi- 
zatlon.s  concerned  with  nutritional 
scicne  provide  support  in  the  record  for 
tiie  Commissioner's  conclusions  that 
"Laetrile."  or  "amygdalin."  or  "nitrilo- 
side." LS  not  a  nutrient  or  vuamin.  (See, 
e  ?..  R  173.  Att.  "Que<;tions  Most 
Frequently  Asked"  '.^!neriLall  CanceP 
Society);  R  1C8.  Att.  "Tlie  Vitamin 
Fraud"  and  R  399  at  ^  12'C>  (David  M. 
Greenbciv.  Ph.D.)  :  R  416  (Tliomus  II. 
Jukes.  Ph  D.)  ;  R  378,  Att.  Editorial;  .\tt. 
American  Institute  of  Nutrition  letter:  R 
169  at  ^  17  (Vincent  T  DeVita.  Jr., 
M.D  '  :  U  191  at  111  'Philip  S  SchciU, 
M.D..»  ;  R  227  at  3  (National  Council  ou 
Drugs).)  Tlic  steps  which  are  necessary 
t.>  establish  that  a  substance  ;.s  a  vitamin 
are  describctl  in  the  record.  Tliese  steps 
include  the  publication  in  reputable 
jiturn;;!    of  a  complete  de.'^cription  of  the, 


research  prcKcdures,  and  corJirmation, 
by  other  scientists,  of  the  results  ob- 
tained. If  the  work  cannot  be  repeated, 
the  existence  of  the  vitamin  Is  not 
recognized  'see  R  416  at  ^15).  Addi- 
tional steps  include  demonstrating  the 
presence  of  the  purported  vitamin  in 
foods,  determination  of  its  exact 
chemical  molecular  structure,  tlie 
dcinon.stration  of  its  effectiveness,  and 
its  chemical  symiic^i^.  .After  these  steijs 
art  completed,  the  Food  and  N'utiitio)i 
Board  of  the  Natioiial  Academy  of 
Sciences  sets  up  Reccmmended  Daily  Al- 
lowances for  the  vitamin  wliich  then 
must  be  adopted  by  the  Food  and  Drug 
Administration  'id.'. 

Tlie  lack  of  scientific  evidence  of  any 
effect,  which  lia,s  prevented  Laetrile  from 
beln.g  recognized  by  experts  as  a  safe 
and  effective  drup:,  also  prevents  recog- 
nition of  its  claimed  status  as  a  vitamin. 
(See  e  g..  R  416  at  •  16:  "'T'here  are  no 
data  available  to  show  that  a  disease 
stat^  is  produced  or  alleviated  by  the  ex- 
clusion from  'or'  addition  to  the  diet  of 
amygdalin".)  Other  experts  emphasi.^.e 
that  there  is  no  evidence  that  d'  lae- 
trlles  'brffl-cyanogenic  glueosides.  vit.t- 
mln  B-17)  are  essential  nutritional  com- 
ponents nor  that  '2'  they  promote  any 
physiological  process  vital  to  the  exist- 
ence of  any  living  orf-'anisin.  'See  R  163 
Att.  at  347;  R395.' 

A  compelling  point  made  by  experts 
In  this  area  is  that  if  there  were. a  vita- 
min B-17,  and  if  cancer  were  a  vitamiii 
B-17  deficiency  disease  then  every  ani- 
mal deprived  of  the  vitamin  would  gel 
cancer  while  no  animal  given  the  vitamin 
in  sufficient  amount-  would  get  cancer.  It 
Ls  noted,  that  "No  per.-on  given  adequate 
vitamin  C.  for  example,  ever  gets  scurvv" 
'R  198  at  5>.  Stated  another  way:  "The 
key  to  the  term  'vitamin'  is  that  th^:" 
absence  of  vitamins  from  the  diet  in  a.n 
experimental  animal  or  a  human  being 
must  lead  to  the  appearance  of  a  nu- 
tritional deficicney  disease.  whicVi  is  pre- 
vented or  cured  by  adding  the  vitanun 
to  the  diet.  Laetrile  has  no  such  prooer- 
ty"  'R416at^  14). 

It  is  further  stated  tnat  "'no  v-itamin 
has)  the  property  of  destroying  tLssue. 
.such  as  cancer  tissue,  that  Ls  clai.med  of 
Laetrile.  Such  a  property  would  be  in- 
f  ompatible  v.ith  the  action  of  vitamin-" 
'Tr.  at  223).  Other  experts  in  this  area 
re.iected  the  claimed  vitamin  status  in 
part  on  the  g-rounds.  discussed  below. 
that  amyndalin  is.  or  can  be.  harmful  to 
the  body.  It  is  pointed  out  that  amvgda- 
Im  properly  belon^'s  to  the  claRc  of  com- 
pounds termed  "toxicants  occuiTing  nat- 
urally in  foods".  (R  416  at  1  27' A)  1 1)  i . 

3.  Dcauirrs  of  Ingestion  of  "Vitamin  B- 
17- 
A-.  has  been  demonstrated  above,  the 
pre.-cnce  of  brf«-?lucosidase.  oxj-nitral- 
ase.  and  amyedalin  together  In  apricot 
plt,s  prt>sentj=  the  potential  for  a  combi- 
nation that  would  release  cyanide  and 
C3u.-e  poisoning  of  the  individual  con- 
suming an  extract  of  the  pits.  Addition- 
ally. thou'Th  bcfa-glucosidase  Is  not  pres- 
ent in  animal  tissues.  It.  and  other  sub- 
st<incc(s  capable  of  breakine  dt^uTi  amyg- 
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dalin.  may  be  present  in  the  digestive 
track  and  thus  may  break  down  orally 
consumed  amygdalin  to  release  cyanide 
in  the  body.  It  Is  therefore  with  great 
concern  that  the  Commissioner  views  the 
emergence  of  the  theory  that  human 
beings  should  step  up  their  consumption 
of  "naturally  occurring"  nitrilosides  such 
as  amygdahn. 

In  his  vitamin  B-17  article.  Ernst  T. 
Kret)s.  Jr..  notes  that  while  the  "stupid- 
ity" of  "political  power  '  may  keep  pre- 
pared vitamin  B-17  off  the  market, 
six  or  seven  teaspoonsful  of  defatted 
apricot  seed  or  kernel  would  supply  what 
is  considered  to  be  an  adequate  oral 
dose  of  nitrilosides  <R  183,  Att.  10c  at 
84).  He  suggested,  "It  Is  best  that  the 
beta-glucosidase  enzyme  be  completely 
heat  inactivated  In  such  material"  (id.). 
He  does  not  Indicate  how  much  heat  in- 
actlvation  should  be  accomplished,  nor 
does  he  cite  any  support  for  the  idea  that 
it  can  be. 

There  are  documented  cases  of  poison- 
ing, some  fatal,  due  to  the  consumption 
of  apricot  pits  or  kernels.  The  toxic  ele- 
ment in  these  cases  is  the  hydrogen  cy- 
anide which  Is  released  from  the  cyano- 
genetic  glueosides  by  the  action  of  the 
enzymes  (including  bc^a-glucosidase) 
present  in  apricot  kernels  (R  378.  Att. 
"California  Morbidity  Reports."  Att. 
"Hazards  to  Health"' .  The  suggestion  by 
Mr.  Krebs.  Jr..  that  the  bcfa-glucosidase 
be  "inactivated"  can  be  taken  as  tacit — 
too  tacit — acknowledgement  that  the 
kernels  and  or  pits  present  a  hazard 
when  consumed  unless  the  enzymes  are 
first  destroyed.  The  Commissioner  notes 
that  other  proponents  of  Laetrile  clearly 
state  that  amygdalin  products  should 
never  be  given  by  mouth  because  the 
hydrochloric  acid  in  the  stomach  Ls  capa- 
ble of  hydrolyzing  the  drug  (R  318  at 
158) .  A  1954  document.  "The  Rationale 
and  Clinical  Evaluation  of  Laetrile-Befa- 
Glucosldase  Palliative  Therapy"  states. 
"CAUTION-  Laetrile  '  1-niandelonitrlle- 
be<a-glucuronldase  I  is  NOT  TO  BE 
TAKEN  ORALLY.  It  is  extremely  toxic 
by  this  route  of  administration,  since  the 
gastric  hydrochloric  acid  acts  to  hydro- 
lize  the  glucoside  with  the  release  of 
hydrogen  cyanide"   (R  388,  Ex.  5'. 

Dr.  Burk  seeks  to  support  the  idea  that 
Laetrile  or  amygdalin  is  a  food  and. 
among  other  things,  may  be  safely  con- 
sumed by  an  allegation  that  •••  •  •  lae- 
trile  is  listed  m  the  HEW-FDA  GRAS 
list  (f{X)ds  'Generaly  Regarded  'sic  as 
Safe')  under  the  heading  of  natural  ex- 
tractive from  bitter  almond,  apricot  or 
peach  kernels"  (R  302  at  3:  see  also  Ex. 
Bi.  The  material  to  which  Dr.  Burk  re- 
fers is  "Bitter  almond  (free  from  prussic 
acid  I  "  which  does  appear  on  the  gen- 
erally recognized  as  safe  (GRAS)  list. 
21  CFR  182.20.  (Prussic  acid  is  another 
name  for  hydrogen  cyanide.)  The  mate- 
rial on  the  GRAS  hst.  however,  is  an 
oil  extracted  from  peach,  almond,  or 
apricot  kernels.  After  cold  pressing  the 
oil  from  its  source,  it  is  processed  to 
effect  enzymatic  hydrolysis  of  amigdaUn. 
There  is  no  amygdalin  present  after  the 
hydrolysis  step.  The  final  product  is  es- 
sentially benzaldehyde.  "Thus  the  mate- 
rial listed  for  flavor  use  •    *    •   is  not 


amgj'dalin  and  thus  neither  is  it  Lae- 
trile" (R  415  at  2) .  Dr.  Burk's  contention 
is  thus  incorrect  and  has  no  basis  in  fact. 
The  idea  that  foods  containing  nitrilo- 
sides may  be  safely  consumed  is  also  sup- 
ported by  stories  of  "non-toxic"  nature 
of  nitrilosides  which  are  found  in  the 
diets  of  various  peoples.  This  claimed 
nontoxiclty  is  not  borne  out  by  reality. 
In  some  parts  of  Africa  two  important 
human  diseases — human  ataxic  neurop- 
athy and  endemc  goitre— appear  to  he 
as.-;ociattd  with  high  cassava  intake  'R 
183.  All.  20  at  161;  R  378.  Att.  6'  -Ca.^- 
sava  contains  linamarin.  a  commonly 
consumed  nitriloside  'R  217.  Att.  "Sickle 
Cell  Anemia"  at  51 ' . '  It  Is  also  reported 
that  cows  have  been  killed  by  eating 
large  amounts  of  young  millet,  which 
Is  particularly  high  m  nitrilosides.  and 
intoxication  of  other  animals  has  been 
reported,  i  See  R  416.  Ex.  5  at  302  '  There 
have  been  reports  in  tins  courary  of 
toxicity  and,  in  some  cases  fatalities,  in 
humans  from  consumption  of  amyg- 
dalin-containing  substances  'See.  e.g.. 
R  378,  Att.  "California  Morbidity";  see 
also  R  378.  Att.  "Hazards  to  Health; 
Cyanide  Poisoning  from  Apricot  Seeds 
Among  Children  in  Central  Turkey." 
Sayer  et  al.).  Thus  there  is  ample  and 
clear  indication  that  the  consumption  of 
"nitrllosides"  Is  not  without  hazard.  To 
urge  the  public  to  consume  "apncot  pit 
milkshakes"  or  similar  foods  In  order  to 
be  sure  to  get  an  ample  supply  of  amyg- 
dalin or  "vitamin  B-17  '  or  "nitrilosides" 
is  irresponsible  and  foolhardy. 

C.    FREEDOM    OF  CHOICE 

The  administrative  record  coritams 
many  comments  not  directed  to  tlie  legal 
issues  of  Laetrile's  "new  drug"  or  "grand- 
father" status  or  even  to  tlie  question 
of  whether  the  drug  is  sate  or  efleotive 
for  use  in  cancer  therapy.  Rather  these 
comments  support  tiie  proposition  that 
a  perstMi  should  be  free  to  choose  his  or 
her  own  cancer  therapy,  at  lesu'-x  if  the 
drugs  involved  are  not  overtlv  toxic  '  see. 
e.g.,  Tr.  at  33;  R  231:  R  238;  R  242:  R 
209;  R211:  R283;  R  500:  R  155:  R  272'. 
The  Issue  of  "freedom  of  choice  '  is  ir- 
relevant to  the  Issues  remanded  to  the 
agency  by  the  Rutherford  courts  Nev- 
ertheless. l>ecause  of  the  demonstrated 
public  interest  in  this  issue,  tiie  Com- 
missioner has  given  it.  and  subm:-sions 
addressing  it.  careful  consideration. 

The  very  act  of  forming  a  go*  eniment. 
of  course,  necessarily  invohcs  Uie  \ielc:- 
Ing  of  some  freedoms  in  order  to  obtain 
others.  In  passing  the  1962  Amendmenu<; 
to  the  act — the  amendments  tliat  require 
that  a  drug  be  proved  effective  before  it 
may  be  marketed — Congi-e.s.i  indicated  its 
conclusions  that  the  absolute  freedom  to 
choose  an  ineffective  drug  was  properly 
surrendered  in  exchange  for  the  freedom 
from  the  danger  to  each  person's  health 
and  well-being  from  the  sale  and  use  of 
worthless  drugs.  This  is  in  fact  tlie  same 
decision  made  by  those  in  government 
who  have  decided  over  the  years  that 
only  those  persons  may  practice  medi- 
cine who  have  been  certified  by  experts 
to  be  qualified  to  actually  help  the  pa- 
tients who  would  c!iCH:)se  to  seek  their 
assistance. 


Some  would  argue  that  tlie  law- 
makers' well-considered  decision  to  pro- 
hibit the  use  of  drugs  not  shown  to  be 
effective  was  the  wrong  one.  One  alterna- 
tive suggested  is  that  a  drug  such  as  Lae- 
trile should  be  marketed  wltli  labeling 
which  Indicates  tliat  experts  do  not  con- 
sider it  to  be  effective.  The  present  u?-e 
of  Laetrile  vivid)y  illustrates  the  im- 
practicability of  such  a  solution.  There 
can  be  few  patients  taking  Laetrile  in 
this  countrv'  t<^day  who  do  not  know  that 
the  government  and  most  experts  con- 
sider It  woitliless.  Yet  tlie  drug  continues 
to  be  used,  to  the  detriment  of  cancer 
patients  who  might  otherwise  be  helped 
by  conventional  treatment. 

Tlie  choice  to  u.«e  Laetrile  i.^  seldom 
in  any  case,  a  free  one.  .As  the  discussion 
above  'Why  Do  People  Use  Laetrile?' 
illustrates,  a  cancer  patient  is  a  person 
beset  by  immense  stresses,  physical, 
psychological,  emotional  and  societal; 
and  the  persuasion  that  the  patient  and 
liLs  family  are  subjected  to  by  Laetrile 
proponents  is  .seldom  limited  to  a  rational 
laying  out  of  comix-ting  arguments  The 
information  that  the  proponents  of  Lae- 
trile provide  Is  false — that  the  drug 
cures,  palliates,  relieves  pain,  'controls " 
cancer.  .As  Eh-.  Sampson's  survey,  dis- 
cussed above,  indicates,  few  L-aetnle  pa- 
tients make  an  effort  to  hear  the  argu- 
ment acainst  Laetnle  therapy  The  idea 
that  a  rea.'^oned  free  choice  is  invol\ed  in 
the  selection  of  L>aetrile  rather  llian 
let;itiinate  therapy  is  thus  uliimauly  an 
illusion.  'SeeR  421  at  1.) 

Tlie  record  contains  tlie  views  of  many 
per.-ons  who  have  considered  the  issue  of 
"freedom  of  choice"  in  cancer  therapy 
Each  represents  a  thoughtful  attempt  to 
deal  with  tliLs  question,  which,  while  ir- 
relevant to  the  legal  Lssues  which  are  tiie 
subject  of  this  opinion,  is  troubling  to 
those  concerned  with  the  Laetrile  prob- 
lem. These  conunents  may  be  grouped 
roughly  as  supporting  the  two  responses 
to  the  "freedom  of  choice"  argument  set 
forth  above:  il»  The  surrender  of  an 
absolute  freedom  to  choose  among  cancer 
remedies  in  order  to  obtain  tlie  greater 
freedom  from  the  suffering  associated 
with  u.-e  of  ineffective  remedies  is  a  ra- 
tional decision:  and  <2'  the  "choice"  of 
unproven  cancer  remedies  cannot  fairly 
be  cliaracterized  as  "free." 

;.  Balancing  Freedoms 

Reverend  Allan  W.  Reed.  Direetor  De- 
partment of  Pastoral  Services  and 
School  for  Pastoral  Care.  Massachusetts 
General  Ha'^pital.  considered  the  ethical 
side  of  the  "freedom  of  choice"  question. 
He  stateiB  "The  ethical  issues  of  a  group 
of  legislating  for  an  individual,  thereby 
threatening  the  principal  'of'  freedom 
of  choice,  contrasts  with  the  ethical 
principal  of  a  government  protecting  its 
citizens  from  fraud  and  abuse.  In  the 
case  of  a  drug  for  which  there  is  no 
proven  efficacy,  the  ethical  weight  is  on 
the  side  of  protection  of  the  citizens ' 
■R  148'. 

Leroy  G.  Kemey.  Chief  of  the  Depart- 
ment of  Spiritual  Ministry  at  the  Clini- 
cal Center.  National  Institutes  of  Health. 
pointed  out  that.  "Freedom  of  the  indi- 
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vidual  is  important.  But  when  ihe  free- 
dom to  accept  any  drug  for  treatment 
and  tlie  freedom  to  injure  oneself  collide. 
a  judgement  must  be  made:  stop  signi< 
or  restrictions  on  turning  at  certain 
corners  restrict  my  freedom  in  driving. 
but.  at  the  same  time,  they  protect  my 
freedom  from  hurting  myself  and  olher.s 
in  trafTic"  'R  414  at  3). 

J.  Pliilip  Wogaman  is  Dean  and  Pro- 
fessor of  Christian  Social  Ethics  at  the 
Wesley  Tlieological  Seminarj'  and  past 
president  of  tiie  American  Society  of 
Chnstian  Ethics.  He  noted  an  'initial 
presumption"  in  favor  of  freedom  from 
Kovemmentul  prohibition  bu  concluded 
that  Laetrile  should  be  banned  for  three 
reasons :  >  1  >  The  ban  prevents  fraud  in 
the  medical  marketplace:  (2)  "IMlis- 
represontution  in  the  field  of  medicine 
IS  particularly  serious  because  it  under- 
mines public  confidence  in  medicines 
that  are  of  re;il  value":  t3)  "<T>here  is 
a  real  danger  iliat  persons  may  be  led  by 
false  hopes  in  a  worthless  dm?  to  neglect 
treatment  at  a  time  when  it  could  be 
mosi  effective  '  ■  R  417  at  2-3  > . 

Dr.  James  P.  Holland  of  the  Mount 
Sinai  School  of  Medicine  points  out  that 
the  freedom  achieved  by  regulation  of 
drug  products  is  often  the  freedom  tx3 
live:  "For  the  patient  ignorant  of  the 
inerrne-.'^  of  Laetrile  as  an  anticancer 
drug.  thcTC  IS  an  overridmf;  concern  that 
he  not  be  denied  his  individual  freedom 
by  untimely  death  from  cancer  from 
having  relied  on  Laetrile  to  help.  Tliis  is 
a  cruel  deprivation  of  individual  free- 
dom, since  the  patjc  nt  does  not  pet  a  sec- 
ond chance"  <  R  396  at  2  > . 

James  Harvey  Yo;ing.  Ph.D..  a  h'.^to- 
rian  of  health  quakery,  di^^cu-ssed  the 
past  use  of  the  freedom  of  choice  con- 
cept and  phrase<l  his  conclusions  con- 
cernnu;  tlie  valkhty  of  application  of  th;it 
concept  to  health  care  in  colorful  terms. 
He  states  th.Tt  ac'  eptance  of  the  primacy 
of  the  freedom  tci  choose  medical  thera- 
pies "leads  only  toward  the  license  of 
those  ancient  days,  wiien  "the  toadstool 
millionaires."  preachirg  religion  and 
spouting  natnolisin,  operalinr.  without 
restraint,  lleeced  and  oft^'n  killed  tlieir 
•  gullible  victims.  That  is  a  fate  from 
which  seven  rietades  of  constnictive  leg- 
islation, besinnnYg  witii  the  Pure  Food 
and  Druus  .Vt  of  1906,  has  somewhat 
rescued  the  nation.  Complex,  modern. 
Industrial,  lirbamzc-d  sociely.  with  stand- 
ards of  medical  .iudgmejit  far  more  prc- 
}  cise  tlian  those  existing  in  the  nineteontii 
I  centurj".  camiot  afford  to  let  the  nation  s 
health  concerns  be  governed  by  a  dis- 
tored  definition  of  that  great  symbol. 
'freedom',  which  would  return  piratical 
anarchy  to  tlic  realm  of  health"  R  400 
at  11-12'. 

2.  The  CNoue  /s  Not  Free 

Tlie  discus.sioti  above  of  "Wliy  Peoiile 
Use  Laetrile?"  de..cribes  the  many  pres- 
sures that  induce  cancer  patients  and 
their  families  to  make  the  decision  to  u.se 
Laetrile.  Orville  Eugene  Kelly  is  a  cancer 
patient  who  has  founded  an  organization 
caOed  "Make  Today  Count."  which  now 
has  103  chapters  In  30  states,  to  help 
Other  cancer  patients  and  their  families 
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deal  vx  ith  the  problems  that  discovery  of 
cancer  entails.  He  addressed  the  question 
of  "freedom  of  choice"  in  an  affidavit 
submitted  to  the  record  tR  389) .  He  notes 
from  personal  experience  that  patients 
and  their  families  are  often  susceptible  to 
argimicnts  tltat  a  painless  drug  like 
Laetrile  can  cure  them  'id.  at  2)  and 
descril!(\s  the  persistence  with  which 
tho,se  arguments  are  made.  He  himself 
has  tried  to  present  the  counter-arnu- 
nv^nt,-  to  other  cancer  patients  "But  it  is 
diiTic'ilt  to  convince  some  of  these  peoiilc 
thnt  tlie  substance  Laetrile  is  ineffective 
as  f^  fherai)y  for  cancer  when  they  have 
watched  a  film,  listeiied  to  tape-,  and 
heard  testimonials  from  otJicr  patients. 
quite  .--incere  in  their  beliefs  tliiU  Lae- 
trile has  helped  them  '  'id.  at  3  > .  He  asks : 
"il's  ir  a  fair  choice  if  'the  cancer  pa- 
tientsi  are  being  pross'.ircd  b;-  Laetrile 
proT)or;ents?"  lid.' , 

Tne  constant  cffoits  of  Laetrile  propo- 
nent's are  r!npha,~ized  by  those  dcalinc; 
with  cancer  patients.  See,  eg.,  statement 
of  Helene  Brown.  Executive  Director  of 
Communiiy  Cancer  Control.  Los  Angeles, 
•tliat  far  from  excrci,^ing  a  free  and  in- 
formed choice  patients  arc  confronted 
with  en'Jimous  pressures  to  u^e  Laetrile 
in;tead  of  conventional  forms  of  therapy 
and  t'-,.it  representatives  attcsti-ag  to  tlie 
worth  of  Laetrile  mahe  unime.  mislead - 
in*:  and  uu.~ubstantiated  claims"  <R  393 
at  5> . 

The  p:e.-f  ntations  of  the  Laetrile  pro- 
ponen'.-  are  made,  as  discussed  m  more 
tietail  e!  .r>'hcre.  to  p.ttients  and  faniilios[ 
t!epri\c,l  of  their  normal  deci.^onmakuiti 
abilities.  See  statcinera  of  John  J.  Daw- 
son. M.  Div.,  Director.  Patient  and  Fam- 
ily Sup..juit.  Mountain  States  Tumor  In- 
stiLultf.  ■Research  conducted  at  the 
Mountain  States  Tumor  In•^t^tute  and| 
elscviicre  mfiicates  tliat  the  emotional 
traui^na  of  a  cancer  diagnosis  .severely 
impairs  liie  patient's  and  families'  a'oility 
to  engage  in  rational  decisionmaking 
proce.sses"  <  R  421  at  1 ' . 

Other  submissions  refleft  ."i  similar 
conolusim,  see  the  .'-iatement,  of  Rev, 
Peed:  'Ihe  ability  of  ' cancer  patients 
and  tlieir  families >  to  protect  themselves 
IS  often  ,>everely  limited  by  tlie  emotional 
Situation  m  which  they  find  themselves  ' 
iR  4in'.  I'See  also  R  414  at  4:  R  433  at. 
U4.. 

Til'-  Commissioner  thus  couciudes  as 
follow.- 

'!»  To  the  CNtent  tliat  aiiy  freedom 
iias  been  svirrendered  by  the  prussage  oP 
the  legislation  which  bans  from  the 
marketplace  drugs  that  have  not  beeu 
proven  to  be  effective,  that  suri-ender  wa> 
a  rational  decision  which  ha^  resulted  in 
tile  achievement  of  a  greater  freedom, 
from  'iie  dan.c;ers  to  iiealth  and  welfare 
represented  by  such  drugs, 

'2>  The  choice  of  Laetrile  therapy,  by 
persons  under  the  severe  stresses  associ- 
ated with  discovery  of  cancer  and  in  re- 
s]ionse  to  misinformation  presented 
persuasively  by  Laetrile's  proponents, 
cannot  be  regarded  as  a  choice  which  us 
free 

1).  ALLi c;.^TIO^s  or  bia.s 

St'.eral  submissions  charged  tliat  FDA 
is  too  blp.sed  against  Laetrile  to  conduct 
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a  fair  hearing.  Aside  from  general  alle- 
gations of  bias  <R  313;  R  248;  R  353;  R 
507,  R  302;  R  73.  Att.  at  43;  Tr.  at  444- 

45),  these  submissions  fall  into  two  gen- 
eral categories:  (1>  the  administrative 
rulemaking  proceeding  should  have  been 
conducted  by  .someone  other  than  FDA 
(R  144:  R  505;  R  222:  Tr.  at  12.  29,  75. 
444-45';  and.  <2>  the  drug  approval 
process  administered  by  FDA  is  wrong 
'R  235:  R  258:  R  144;  R  509:  Tr,  Ex.  1  > . 

It  is  difficult  for  an  agency  charged 
villi  bias  to  rebut  such  charees  persua- 
sively. Nonetheless,  the  Comnussioner 
feels  that  a  complete  decision  requires 
some  rebuttal  of  charf:'es  that  he  regards 
as  erroneous  and  mi.-directed.  Insofar  as 
comments  suggesting  that  the  proceed- 
ing's should  have  been  conducted  by 
someone  other  than  FDA.  it  should  be 
noted  that  FDA  was  required  by  court 
order  to  assemble  an  administrative  rec- 
ord and  make  appropriate  determina- 
tion., therefrom.  Ihe  task  could  not  have 
been  delegated  to  anyone  else.  and.  even 
had  the  agency  been  able  to  do  so.  it  is 
not  likely  that  any  tribunal  chosen  by 
FDA  would  have  satisfied  those  persons 
who  are  cjnvuiced  that  the  agency  is 
bia.-ed.  The  FDA  is,  of  course,  the  agency 
designated  by  Congress  to  evaluate  the 
safety  and  effectiveness  of  drugs  and.  as 
siuli.  it  is  the  ai;ency  with  expertise  in 
this  area 

i  The  comments  charging  tliat  the  re- 
quirements for  drug  approval  adminis- 
tered by  IT)A  are  wrong  contained  state- 
ments to  the  effect  that  testimonial  evi- 
dence should  be  accepted  as  adequate 
proof  of  safety  and  efi'ectivene.ss  or  that 
the  '  o.st  of  a  clinical  trial  is  too  great  a 
burden  for  the  proponents  of  Laetrile  to 
bear.  Laetrile  proponent's  place  particu- 
lar emphasis  on  tiie  cost  factors,  stating 
that  because  clinical  trials  are  expensive, 
FDA  somehow  favors  only  large  drug 
companies. 

As  has  been  discu.ssed  above.  FD.A.  is 
bound  bv  the  requirements  of  law  re- 
garding drug  SHfej.y  and  effectiveness. 
Those  requirements  have  been  chal- 
lenged in  ( ourt  before,  by  the  very  drug 
cotnpa'.iios  toward  whjm  Laetrile  propo- 
nents alliige  FDA  has  a  positive,  favorable 
»ias.  Theje  "favored"  groups  did  not  pre- 
vail, and  the  safety  ancl  effectiveness 
provisions  were  upheld. 

In  Pharrnaccutical  Maiiufai'turcrs 
.4's'rz  V,  Richardson,  supra,  a  trade  a,>so- 
ciation  whose  membersliip  includes  ma- 
jor drug  firms  sought  to  enjoin  the  FDA 
regulations  establishing  the  standards  of 
evidence  necessary  to  demonstrate  the 
cffectivcnoss  of  drug  products  '21  CFR 
314.111'.  Pointing  out  that  Congress 
( ould  not  have  had  testimonial  e\  idence, 
ciinical  imine.ssions,  practical  experi- 
ence, or  the  un^ubstantlated  sub.iective 
views  of  medical  practitioners  in  mind 
whrii  xt  defined  "substantial  evidence." 
the  court  upheld  the  regulatioits.  As  one 
wit.icss  in  tlie  ca.se  pointed  out.  the  ap- 
proach which  a.ssumed  that  a  collection 
of  impressions  would  furnish  the.  truth, 
"did  not  prevent  doctors  from  having 
unboundeci  faith  in  the  curative  powers 
of  leeches  for  hundreds  of  years  before 
scientific    evaluation    became   the   pre- 
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ferred  means  of  judging  efficacy  of  tlier- 
apy  "  (318  F.  Supp,  at  307). 

In  Upjohn  Company  v.  Finch,  422  F.2d 
944  1 6th  Cir.  1970  • .  a  drug  manufacturer 
sought  review  of  an  FDA  order  revoking 
marketmg  approval  for  seven  combina- 
tion antibiotic  drngs.  Stating  that  testi- 
monial evidence  was  not  enough  to  meet 
the  standard  of  substantial  evidence,  the 
court  held  thai  "the  record  of  commercial 
success  of  tiie  drugs  in  question  and  their 
widespread  acceptance  by  the  medical 
profession,  do  not,  standing  alone,  meet 
the  standards  of  substantial  evidence, 
prescribed  bv  21  U.S.C,  355' d)"  t422  F. 
2d  at  954 1 .  Although  the  cost  of  develop- 
ing the  proper  scientific  evidence  of  safe- 
ty and  effectiveness  is  high,  placing  this 
burden  upon  those  who  wish  to  sell  drugs 
is  more  than  justified  by  the  need  to  pro- 
tect the  consumer  from  harmful,  useless, 
and  fraudulent  drugs. 

The  Commi&'^ioner  acknowledges  that 
tlie  FDA  is  biased  in  one  sense:  fne 
agency  is  committed  to  requiring  that 
drugs  meet  the  standards  of  safety  and 
effectiveness  required  by  law.  The  stand- 
ards are  designed  to  protect  the  public 
from  drugs  which  are  not  both  safe  and 
effective,  "While  the  standards  are  rigor- 
ous, they  are  not  mysterious.  They  are 
accepted  by  the  scientific  comminiity  and 
can  be  applied  by  any  scientists  who 
seriously  wants  to  prove  the  value  of  a 
drug.  The  proponents  of  Laetrile  choose 
to  attack  the  standards.  They  have  not 
attempted  to  meet  them, 

E.  Limiting  Use  to  Terminal  P.xtients 

There  has  been  concern  expressed  in 
the  submissions  to  the  record  tliat 
Laetrile  might  be  approved  for  use  by 
"terminal"  cancer  patients.  Such  an  ap- 
proval would  be  theoretically  justified 
only  on  the  grounds  that  since  such  pa- 
tients might  be  considered  beyond  the 
help  of  other  therapies.  Laetrile  cannot 
hurt  them.  Approval  of  a  drug  for  use 
by  terminal  patients  is  not  possible  un- 
der the  act :  however,  in  light  of  the  in- 
terest in  this  issue  the  Commissioner 
will  disctiss  the  evidence  relating  to  it. 

One  submission  objected  to  the  pos- 
sible use  of  Laetrile  by  terminal  patients 
on  the  grotmds  that  approval  of  such 
use  constitutes  sanction  of  an  inhumane 
fraud  upon  the  patients  involved,  one 
which  wastes  the  financial  resources  of 
the  patients  and  their  families  uselessly 
(R  190  at  r  17',  Two  other  arguments 
were  expressed  by  a  number  of  submit- 
ters: (11  there  is  no  such  thing  as  a 
"terminal"  patient  and  <2)  allowing  use 
by  a  subgroup  of  cancer  patients  would 
lead  to  increased  use  by  patients  who 
could  be  helped  by  legitimate  therapy. 

1.  Who  is  Terminal? 

Dr,  Peter  H,  Wiernik,  Chief  of  the 
Clinical  Oncolocy  Branc'n  of  the  National 
Cancer  Institute's  Baltimore  Cancer  Re- 
search Center,  states,  "One  major  diffi- 
culty in  making  a  particular  chemical 
available  for  terminal  patients  only,  is 
that  no  one  can  prospectively  define  the 
term  'temiinar  with  any  accuracy.  A 
patient  can  be  said  to  be  terminal  only 
after  he  dies.  Many  patients  who  are 


criticaJly  in  respond  to  modem  day 
management  of  cancer"  (R  200  at  'IS". 
D,  Joseph  F,  Ross,  Professor  of  Med- 
icine at  the  University  of  California 
School  of  Medicine  at  Los  Angeles,  is 
actively  involved  in  the  medical  care 
of  cancer  patients.  He  states,  "[Tlhe  dis- 
tinction of  "terminal"  patients  from  "non- 
terminal' patients  may  not  be  reliably 
detenniiied  and  an  a.-simiption  that 
Laetrile  may  be  given  to  such  patients 
with  impunity  may  deprive  such  pa- 
tients of  therapeutic  niea,s"jrcs  wliich 
could  help  tliem"  <R  190  at  *■  17',  Cf.  R 
393.  Ex.  1  at  2:  "Medical  liLstcry  is  ftill 
of  miracles."  "No  one  knows  if  and  wiien 
any  patient  is  gouig  to  die."  'Helene 
Brown.  Executive  Director  of  Cancer 
Control  Los  Angeles':  see  abo  R  173. 
Att,  "Questions  Most  Frequently  Asked 
•  •  •"  at  2'. 

2.  Effects  on  Other  Patients 

Approval  for  u.^e  of  Laetrile  by  "itr- 
minal"  patients.  a.ssuiiiing  some  way 
could  be  found  to  define  Uiat  class  of 
individuals  so  as  to  exclude  all  those  who 
might  be  helped  by  lejiitiniate  tlierapy, 
would  still  po.se  a  nsk  to  other  patients 
w!io  could  be  helped.  Tins  effect  would, 
tlie  evidence  in  the  record  shows,  occur 
in  two  ways.  First,  approval  for  even  this 
limited  U'  e  woiild  encourage  illegitimate 
use  of  the  tyjic  now  occurring  in  tliis 
country. 

Historian  James  Harvey  Young,  based 
upon  his  study  of  past  "unproven"  med- 
ical cures,  ."-tatci;,  "Permitting  Laetrile's 
use  in  tc*rminal  cases  gives  it  a  credence 
amo:ig  the  pubhc  at  large  th.it  will  ex- 
pand its  use  in  early  rases,  for  r.eople 
will  prefer  taking  a  "vitamin'  to  con- 
fronting the  surgeon's  knife"  iR  400 
at  11>. 

Dr.  Samuel  C,  Klagsbrun.  a  p.^ychi- 
atrist  wiio  works  with  cancer  patients  at 
St.  Luke's  Hospital  in  New  York,  states, 
"Permitting  Laetrile  to  be  used  by  any 
population  of  cancer  victims  would  have 
the  correlative  effect  of  creating  the  mis- 
impression  in  the  minds  of  other  can- 
cer victims  that  the  drugs  is,  in  fact, 
safe  and  effective  for  a  broader  popula- 
tion" iR  433  at  '12'. 

A  second  dan.cer  from  sucli  a  limited 
aiiproval  of  Laetrile  is  fnat  the  limitation 
would  be  extremely  diflicult  to  enforce. 
Kenneth  A.  Durrin.  Acting  Director,  Of- 
fice of  Coiiiphance  and  Regulatory  Af- 
fairs, Drug  Enforcement  Administration, 
submitted  an  afRdavit  describing  the 
detailed  and  costly  regulation  of  "con- 
trolled substances"  under  the  Controlled 
Sub.-tances  .^ct  'CS.^'  and  tlien  consid- 
ered the  po.ssibihty  of  approval  of 
Laetrile  "for  terminal  patients  only" 
'  Pv  435'.  He  stated  his  conclusion  as  to 
the  practicality  of  preventing  the  di- 
version of  Laetrile  from  ""terminal  '  pa- 
tients, if  approved  for  sucli  patients,  to 
others  who  might  be  helped  by  lei^itimate 
therapy:  ""Absent  the  kinds  of  controls 
available  under  the  CS.A— and  incieed 
even  with  such  controls — it  is  my  opinion 
that  a  drug  such  as  Laetrile  could  not 
effectively  be  restricted  to  a  class  of  ter- 
minally ill  cancer  patients.  For  example, 
absent  a  quota  on  production.  mantif?c- 


turer.s  would  not  be  limited  to  producing 
an  amount  of  Laetrile  sufTicient  only  to 
provide  a  source  of  supply  for  terminally 
ill  cancer  patients  Manufacturers  would 
not  be  restricted  m  the  channels  in 
which  tliey  could  remiissibly  distribute 
thn  drug.  They  would  not  be  required 
to  report  transact;cins  in  Laetrile.  The 
amount  of  Laetrile  which  cotiid  be  im- 
ported into  this  country  would  be  un- 
Inr.ited, 

""Given  such  u.-ire.'^tricted  and  unfct- 
•^cred  availkbility  of  Laetrile,  it  is  my 
opinion  that  there  would  be  no  jiractical 
way  of  limiting  iccess  to  tlie  drug  to 
terminally  ill  cancer  patients  only.  It  is 
completely  unrealistic  to  suggest  that 
anv  other  result  would  occur"  <  id,  at 
*  18-19 ', 

The  Commissioner  concludes  thpt  ap- 
proval of  Laetrile  restricted  to  "termi- 
nal" patients  would  lead  to  needless 
deaths  and  suffering  among  '!)  patients 
characterized  as  "terminal"  who  could 
actually  be  helped  by  legitimate  therapy 
and  i2'  patients  clearly  susceptible  to 
the  benefits  of  legitimate  therapy  who 
would  bn  misled  as  to  Laetriles'  utility 
by  the  limited  approval  program  or  who 
would  be  able  to  obtain  the  drug  tlirouch 
the  inevitable  leakage  m  any  system  set 
up  to  administer  sucii  a  program. 

F.    I'SE    COnCfRrENTLY    WITii    dHFR 
THERAPY 

S'-ime  persons  not  familiar  with  the 
ppoblem  of  drug  interactions  have  sug- 
c;?.>ted  that  Laetrile  might  be  approved 
lor  u  e  concurrently  with  le.citmiate 
cancer  therapy.  This  theory  would  logi- 
cally extend  to  allow  any  worthless  orug 
to  be  used  as  long  as  effective  therapy 
was  ab^o  utilized.  Such  a  limited  use 
pro.cram  would,  of  course,  involve  the 
problems  of  administration  discu.ssed  in 
the  previous  section.  Particularly  in  light 
of  the  Laetrile  prcs'onents"  practice  of 
di.ssuading  patients  from  what  tliey 
characterize  as  the  ""cut,  bum,  and  poi- 
son "  techniques  of  legitimate  theraiiy, 
any  seeming  gcvernment  sanction  of 
Laetrile  would  inevitably  involve  en- 
couragement of  use  of  "pauiless"  Laetrile 
therapy  afone  and  thus  would  result  in 
needless  suffering  and  loss  of  hfe  'cf. 
H  191  at  '17', 

More  important,  it  simply  has  not 
been  shown  by  any  sound  scientific  evi- 
dence that  the  administration  of  Laetrile 
along  with  other  therapy  may  not  either 
make  such  thCT'iiy  more  dangerous  or 
interfere  with  its  effect^.  Dr.  James  F. 
Holland  states  'R  396  at  2',  ""That  Lae- 
trile is  inert  as  an  anticancer  drue  does 
not  mean"  it  may  not  interfere  with  the 
raetabohsm  of  and  compromi.se  the  ef- 
fects from  knowni  anticancer  treatments. 
This  would  require  years  of  study  to 
ehieidate.  and  it  is  not  a  worthwhile  un- 
dertaking since  Laetrile  lU'^elf  has  no 
anticancer  activity.  One  doe:=  not  seek 
further  inforiiis'ion  on  why  not  to  use 
Laetrile.  If  tliere  is  no  good  reason  to 
do  something,  the  best  reason  exists  not 
to  do  it"  (emphasis  in  original'.  Thus, 
the  same  reasons  that  justify  the  law's 
ban  on  use  of  drugs  not  shown  to  be  ef- 
fective form  an  equally  strong  basis  for 
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the  ban  on  that  use  where  the  use  will 
be  concurrent  with  other  therapy. 

VI.  Conclusions 

Tlie  Commissioner,  after  careful  re- 
view of  the  administrative  record 
amassed  in  this  rule  making  proceeding. 
makes  the  following  conclusions : 

<1)  Although  the  terms  "Laetrile." 
"laetrile."  "amygdalin,"  "Sarcarcinase," 
"vitamin  B-17,"  and  "nitriloside"  have 
been  used  interchangebly,  the  chemical 
identity  of  the  substances  to  which  these 
terms  refer  has  varied  over  the  years. 
The  Identity  of  material  referred  to  or 
called  by  any  of  those  names  is  often  not 
known.  All  too  frequently  terms  have 
been  used  haphazardly  or  imprecisely  by 
proponents,  as  well  as  opponents,  of 
Laetrile: 

"Laetrile,"  as 
Krebs,  Jr.,  is: 
glucuronic  acid. 

"Amygdalin"  l.<5:  D-mandelonitrile- 
befa-D-glucosido-6-be<a-D-glucoside. 

"Sarcarcinase"  is  the  name  given  by 
Dr.  E.  T.  Krebs,  Sr.,  to  a  mixture  of  6, 
possibly  more,  enzymes  extracted  from 
apricot  pits. 

(2)  Neither  Laetrile  nor  any  other 
drug  called  by  the  various  terms  men- 
tioned above  nor  any  other  product 
which  might  be  characterized  as  a  "ni- 


described   by  Ernst  T. 
1  -mandelonitrile-befa- 
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triloside"  is  generally  recognized  by  ex- 
perts qualified  by  scientific  training  and 
experience  to  evaluate  the  safety  and 
effectiveness  of  drugs  to  be  safe  and 
effective  for  any  therapeutic  use. 

(3  I  Animal  studies  conducted  to  date 
show  that  Laetrile  has  no  anticancer  ac- 
tivity in  laboratory  animals.  Even  if  such 
activity  were  shown,  the  data  would  not 
be  relevant  to  the  issue  of  whether  Lae- 
trile is  generally  recognized  by  qualified 
experts  as  a  safe  and  effective  anticancer 
drug  in  humans. 

(4)  Neither  Laetrile,  amygdalin,  nor 
any  other  drug  called  by  the  various 
terms  set  out  in  conclusion  1 1 )  is  ex- 
empted from  the  "new  drug"  definitions 
of  the  act  '21  U.S.C.  321  (p) )  by  virtue  of 
compUance  with  either  the  "1938  grand- 
father clause"  (21  U.S.C.  321 1 pi  do  or 
the  "1962  grandfather  clause"  (section 
107«C'<4*  of  Pub.  L.  87-781) . 

(5>  The  history  and  promotion  of  Lae- 
trile are  characteristic  of  other  unproven 
cancer  remedies.  Laetrile's  popular  ac- 
ceptance by  laymen  lies  not  in  credible 
proof  of  its  effectiveness,  but  rather  in 
the  fears  of  orthodox  medical  treatment 
and  the  false  hope,  fostered  by  Laetrile's 
proponents,  that  suffering  and  eventual 
death  can  be  avoided  through  Laetrile. 

(6)  Laetrile  is  not  in  general  use  as 
cancer  therapy  anywhere  in  the  world 


(7)  Tliere  is  no  evidence  that  "Vita- 
min B-17"  is  generally  recognized  among 
experts  in  the  field  of  nutrition  or  nutri- 
tion research  as  a  vitamin.  Even  if  there 
were  such  recognition,  "Vitamin  B-17" 
would  still  be  subject  to  regulation  as  a 
drug  under  tlie  Federal  Food,  Drug,  and 
Cosmetic  Act  because  of  the  claims  made 
for  its  u.se  in  cancer  therapy. 

iB)  The  safety  of  ingesting  amygdalin. 
Laetrile  and  or  apricot  or  peach  kernels 
or  piis  has  not  been  established.  There 
is.  in  fact,  evidence  of  frank  toxicity  from 
ingestion  of  the  kernels  or  pits. 

(9»  There  is  no  basis  in  law  or  in  fact 
for  the  use  of  Laetrile  or  related  sub- 
stances in  the  treatment  of  cancer. 

The  foregoing  opinion  in  its  entirety 
constitutes  the  Commissioner's  findings 
of  facts  and  conclusion  of  law.  Distribu- 
tion of  Laetrile,  amygdalin,  or  any  other 
substance  called  by  the  various  terms  set 
out  in  conclusion  (1)  in  interstate  com- 
merce is  in  violation  of  .the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  subject  to 
regulatory  action. 

Dated:  July  29,  1977. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 
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;  Title  28— rJudicial  Administration 

CHAPTER    I— DEPARTMENT   OF  JUSTICE 

PART  2— PAROLE,  RELEASE,  SUPERVI- 
SION AND  RECOMMITMENT  OF  PRISON- 
ERS. YOUTH  OFFENDERS,  AND  JUVE- 
NILE DELINQUENTS 

Paroling,  Recommitting  and  Supervising 
Federal  Prisoners 

AGENCY:  The  Umted  States  Parole 
Commission,  Justice. 

ACTION:  Finixl  rules. 

SUMMARY:  The  Parole  Commission 
has  adopted  a  procedure  whereby  fed- 
eral prisoners  will  be  notified  of  their 
ultimate  release  dates  at  the  outset  of 
their  terms  of  imprisonment.  This  pro- 
cedure is  necessary  to  reduce  the  degree 
of  uncertainty  with  which  federal  prison- 
ers presently  serve  their  sentences  of  im- 
prisonment. The  purpose  of  the  pro- 
cedure is  to  achieve  a  significant  de- 
gree of  certainty  while  not  foregoing  the 
advantageous  features  ol  the  parole  sys- 
tem. 

EFFECTIVE  DATE;  September  6.  1977. 
for  all  prisoners  sentenced  on  that  date 
or  thereafter.  For  prisoners  sentenced 
prior  to  September  6.  1977,  the  sub- 
stantive provisions  of  tlie  amended  rules 
(setting  presumptive  release  dates)  will 
apply  at  the  next  scheduled  in-person 
hearing  (initial,  review,  rescission,  or 
revocation ) . 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  A.  Stover.  Office  of  the  Gen- 
eral Counsel.  United  States  Parole 
Commission.  320  First  Street.  NW.. 
Washington.  DC.  20537,  telephone 
202-724-3092. 

SUPPLEMENTARY       INFORMATION : 

(A)  The  Proposal  and  Its  Purpose 

On  June  10.  1977,  the  United  States 
Parole  Commission  published  a  proposal 
whereby  Federal  prisoners  would  be  no- 
tified of  their  ultimate  release  dates  at 
the  outset  of  their  terms  of  imprison- 
ment (42  FR  29934) .  The  purpose  of  this 
proposal,  which  is  now  adopted  as  a 
final  rule,  was  to  achieve  a  substantial 
reduction  of  indeterminacy  in  Federal 
prison  sentences  i  i.e.  increasing  certainty 
on  the  part  of  the  prisoner  as  to  what 
his  total  incarceration  will  be) ,  without 
foregoing  the  significant  advantages  of 
the  present  federal  parole  system.  Among 
the  advantages  offered  by  the  federal 
parole  system  are:  (1)  Release  decision- 
making by  a  .small,  independent,  col- 
legial  body  of  'correctional  experts  ad- 
hering to  a  national  parole  policy  (pro- 
moting reduction  of  unwarranted  dis- 
parity in  punishments)  ;  and  (2)  the 
abili^  to  account  for  intervening  fac- 
tors not  foreseeable  at  the  time  of  sen- 
tencing, through  systematic  review  of 
each  prisoner's  case  (promoting  fair- 
ness to  the  Individual  and  avoiding  ex- 
cessive use  of  confinement) . 
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(B)  Public  Comment 

The  proposal  prompted  numerous  let- 
ters from  the  public,  among  which  were 
letters  from  prisoners,  families  of  prison- 
ers, corrections  officials,  probation  offi- 
cers, one  legislator,  and  one  prison  minis- 
try organization.  The  majority  of  these 
letters  endorsed  the  propo.sal  because  of 
the  certainty  it  would  bring  to  pri.soners 
and  to  those  awaiting  a  prisoner's  re- 
turn to  society,  thus  increasing  the 
stability  of  the  prisoners  community 
support. 

Corrections  officials  also  favored  the 
proposal.  Chairman  Ira  Blalock  of  the 
Oregon  State  Parole  Board  wrote  that  a 
similar  system  adopted  in  Oregon  has 
been  administratively  succe.'^sful  and 
generally  beneficial.  Chairman  Blalock 
also  pointed  out  that  the  proposal  was 
consistent  with  the  recommendations  of 
criminologist's  and  of  the  American  Bat 
A.ssociation's  Draft  Standards  Relating 
to  the  Legal  Status  of  Prisoners  <  Ameri- 
can Criminal  Law  Review.  January 
1977).  Assistant  Director  Roy  Gerard  of 
the  Federal  Bureau  of  Prisons  wTote  that 
the  new  system  will  make  prison  man- 
agement easier  and  more  efficient,  in- 
mates will  be  better  informed  and  le.ss 
anxious,  and  the  processing  of  parole 
procedures  will  be  improved. 

Finally,  Representative  Robert  W. 
Kastenmeier.  Chairman  of  the  House 
Subcommittee  on  the  Courts,  Civil  Lib- 
erties, and  the  Administration  of  Justice, 
and  a  key  architect  of  the  Parole  Com- 
mission and  Reorganization  Act  of  1976, 
wrote: 

I  whole-heartedly  endorse  such  a  new  rule. 
I  believe  it  la  entirely  consistent  with  the 
intent  of  Congress  that  federal  prisoners  be 
provided  with  clear,  consistent  parole  policio$ 
which  will  permit  them  to  know  at  an  o.iriy 
date  when  they  can  expect  release. 

This  comment  shared  the  position 
taken  by  the  1977  Report  of  the  Senate 
Subcommittee  on  National  Peniten- 
tiaries : 

First,  the  subcommittee  must  see  that  the 
Parole  Commission  continues  to  adn'ilnister 
the  guidelines  system  in  a  way  that  is  con- 
sistent with  the  int-entlon  that  indeter- 
mlnancy  be  reduced  to  the  extent  consistent 
with  the  law. 

The  legislation  attempted  to  provide  In- 
mates with  knowledge  of  their  parole  status, 
so  that  the  typical  Inmate  would  know  the 
prospective  time  of  his  release,  plan  for  this. 
and  not  make  release  plans  when  he  has  no 
hope  of  early  release.  The  legislation  attempts 
to  achieve  this  without  creating  procedural 
requirements  that  would  be  the  basis  for 
extensive  and  continuous  litigation.  At  pres- 
ent, prospective  parole  information  is  not 
being  given  to  all  the  prison  population,  ai.fl 
this  would  be  of  future  concern  to  the  Sulj- 
committee.  [at  page  2  of  the  Report)  | 

The  most  common  criticism  of  the 
proposal  from  prisoners  was  its  distinc- 
tion between  sentences  of  le.ss  than  se\en 
years  and  sentences  of  seven  years  or 
more.  The  effects  of  this  demarcation 
are  that:  (DA  prisoner  with  a  sentence 
of  seven  years  or  more  and  a  minimum 


term  of  imprisonment  must  await  the 
completion  of  his  minimum  term  before 
receiving  his  initial  hearing,  whereas  all 
prisoners  with  sentences  of  less  than 
seven  years  receive  an  initial  hearing  at 
the  outset  of  incarceration;  and  t2)  in 
all  of  the  longer  sentences,  a  presump- 
tive release  date  camiot  be  set  if  it  would 
result  in  a  date  more  than  four  years 
from  the  date  of  the  initial  hearing. 

The  seven-year  mark  as  a  divider  be- 
tween short  and  long  sentences  for  the 
purpose  of  setting  a  prisoner's  entitle- 
ment to  hearings  is  a  figure  already  se- 
lected by  Congre;,s  at  18  U.S.C.  4208iht. 
That  section  uses  the  seven-year  mark 
to  distinguish  between  those  sentences 
in  which  interim  hearings  are  required 
every  eighteen  months  and  those  sen- 
tences t  of  seven  years  or  more;  in  which 
interim  hearings  are  required  every 
twenty-four  months.  Moreover,  the  Com- 
mission decided  tliat,  for  its  present  ad- 
ministrative purposes,  a  four-year  effec- 
tive limit  on  the  setting  of  presumptive 
release  dates  is  a  practical  restriction,  as 
well  as  one  which  coincides  with  the  stat- 
utory scheme.  Whether  the  limit  may  be 
expanded  in  tlie  future  is  a  question 
which  the  Commission  reserves  for  fur- 
ther deliberation. 

Other  comments  urged  that  the  Com- 
mission adopt  a  similar  policy  with  re- 
gard to  federal  parolees  serving  new 
federal  sentences  for  crimes  committed 
while  on  parole,  by  informing  such  pris- 
oners at  the  outset  of  the  total  combined 
length  of  the  new  confinement  and  the 
consecutive  parole  violator  term  <  the  re- 
maining time  on  the  original  sentence). 
This  proposal  raises  substantial  ques- 
tions beyond  the  scope  of  the  present 
rule-making  ifor  example,  the  problem 
of  federal  parolees  serving  new  state 
sentences,  in  whose  situations  the  Cpm- 
mi.ssion  could  not  set  a  combined  re- 
lease date) .  However,  the  proposal  will 
be  taken  under  study. 

One  comment  suggested  that  the  Com- 
missions  plan  contained  an  inherent 
paradox,  stating  that  "•  •  'if  the  pur- 
pose of  parole  is  to  determine  the  ex- 
tent of  rehabilitation  and  fitness  for  re- 
turn to  society,  how  can  the  [Commis- 
sion! make  such  determinations  without 
a  longer  period  of  incarceration?"  The 
point  this  writer  missed  is  that,  in  the 
federal  system,  seriousness  of  the  offense 
and  likelihood  of  favorable  parole  out- 
come are  the  principal  standards  by 
which  parole  decisions  are  made.  (See  18 
U.S.C.  4206* .  A  prisoner's  release  date  is 
not  tied  to  the  outward  indicia  of  his 
rehabilitative  efforts. 

fC"   Changes  From  the  Proposal 

The  proposal  was  adopted  substan- 
tially as  set  forth  in  the  Federal  Reg- 
ister of  June  10,  1977,  with  one  excep- 
tion. The  five-year  limit  on  presumptive 
release  dates  in  the  case  of  sentences  of 
seven  years  or  more  was  reduced  to  four 
years,  in  order  to  coincide  with  the  oc- 
currence of  the  second  interim  (statu- 
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tory'i  review  hearing  at  forty-eight 
montlis  from  the  initial  hearing.  Thus,  In 
a  case  in  which  no  presumptive  release 
date  was  set  at  the  initial  hearing,  the 
second  interim  review  hearing  would  be 
conducted  as  a  four-year  reconsideration 
hearing  pursuant  to  S5  2.12'C''2'  and 
2.14IC). 

The  amended  rules  alio  make  clear 
that  the  formal  rescission  procedures  of 
§  2.34  apply  to  presumptive  parole  dates, 
a  point  not  covered  in  the  proposal.  This 
is  consistent  with  the  Commission's 
statement  that  the  intent  of  the  proposal 
is  that  release  will  normally  be  granted 
at  the  presumptive  date  (42  FR  29934'. 
By  the  same  token,  the  amended  rule- 
also  contain  a  clear  statement  that  once 
set.  a  presumptive  release  date  shall  not 
be  advanced  except  under  clearly  e.xcep- 
tional  circumstances. 


'D'   Summary  of  the  Pri: 
Amendments 


I  PAL 


Adoption  of  this  proposal  required 
numerous  conforming  amendments,  in 
addition  to  the  substantive  changes.  For 
the  convenience  of  the  reader,  the  Com- 
mission's rules  (together  with  changes 
effected  by  accompanying  documents) 
are  republished  in  their  entirety.  A  sum- 
mary of  the  principal  amendments  cc.  - 
ered  by  this  document  follov.s. 

In  §  2.1,  the  term  effective  date  of  pa- 
role is  defined  to  distinguish  that  term 
from  the  term  presumptive  parole  date. 
An  effective  date  of  parole  is  a  parole 
date  that  has  been  approved  following 
an  in-person  hearing  held  within  six 
months  of  such  date,  or  following  a  pre- 
release record  review.  Thus,  a  presump- 
tive parole  date  become  an  effective  date 
of  parole  when  approved  following  a  pre- 
release record  review,  or  when  approved 
following  an  interim  hearing  which  is 
held  within  six  months  of  the  presump- 
tive parole  date.  However,  the  term  ef- 
fective date  of  parole  also  includes  the 
familiar  grant  of  parole  with  u.  few- 
months  delay  for  the  development  of  a 
release  plan.  The  term  presumptive  re- 
lease date  encompasses  both  presump- 
tive release  by  parole  (a  presumptive 
parole  date) ,  as  well  as  presumptive  re- 
lease through  the  accumulation  of  good 
time  (mandatorj-  release  pursuant  to  18 
U.S.C.  4163  and  4164). 

In  §  2.12,  the  principal  features  of  the 
proposal  (the  holding  of  early  initial 
hearings  and  the  setting  of  presumptive 
release  dates)  are  codified.  The  reader 
should  not  fail  to  note  that  the  setting  of 
presumptive  release  dates  (either  by  pa- 
role or  by  mandatory  release)  will  be 
pursuant  to  the  Commission's  guidelines 
at  §  2.20  (including  decisions  above  or 
below  the  guideline  ranges) . 

In  I  2.13,  a  number  of  provisions  re- 
lating to  tlie  conduct  of  the  initial  hear- 
ing as  restructured.  Tlie  only  substantive 
change  is  the  requirement  that  if  a  re- 
lease date  is  set  in  excess  of  six  months 
from  the  date  of  the  hearing,  reasons 
must  be  given  as  in  the  case  of  a  parole 
denial. 

In  §  2.14,  the  three  types  of  proceedings 
subsequent  to  the  Initial  hearing  are  fully 


described:  Interim  hearings  pursuant  to 
18  U.S.C.  4208' h);  pre-release  reviews; 
and  four-year  reconsideration  hearings. 
It  Is  important  to  note  that  under  no  cir- 
cumstances will  a  prisoner  go  without  the 
periodic  reviews  to  which  he  is  e:u:tled  by 
section  4208' h). 

In  5  2.29.  the  terms  of  an  effective  d,iie 
of  parole  are  set  forth.  'The  good  conr 
duct  condition  is  omitted  since  u  is  ».l- 
ready  contained  in  >2.34.' 

In  $  2.34.  the  amendmcni  at  iviragraph 
(ai  (3>  permits  the  Commission  to  defer 
consideration  of  disciplinai-v-  infractions 
until  the  commencement  of  the  next  in- 
terim hearing  or  tlie  pre-release  review 
required  by  §  21.4ibi.  Since,  as  a  practi- 
cal policy,  the  Commi^^ion  considers  only 
those  disciplinary  infractions  tliat  have 
been  the  subject  of  formal  finding*  fol- 
lowing an  Institutional  Di.sciplmary 
Committee  hearing,  a  delay  until  the 
next  scheduled  review  v  ill  not  operate 
to  the  prisoner's  disadvantage  throiiah 
loss  of  evidence,  etc) . 

iE>    Effective   Date 

Tliese  amended  rules  will  become  ef- 
fective as  follows:  il»  In  the  civ-e  of 
prisoners    sentenced    on    September    6. 

1977,  or  thereafter  'U'.cluding  i^risoners 
with  one  or  more  multiple  senTt.nces  im- 
posed on  September  G.  IC'77.  or  there- 
after" .  all  provisions  of  the  amended 
rules  shall  apply  froiii  f.ie  initial  hear- 
ing onward; 

<1>  In  the  case  of  pii.snncrs  sentenced 
prior  to  September  6.  1977.  the  amended 
rules  will  apply,  excepting  the  i^rovisions 
of  §2.12ia),  at  the  first  regularly 
scheduled  in-person  hearing  tliat  ;s  held 
on  September  6,  1977,  or  thereafter. 
Thus,  following  tlie  first  hearing  (initial, 
review,  rescission,  or  revocation  hear- 
ing) tliat  Is  held  on  September  6.  1977. 
or  iliereafter,  each  prisoner  sentenced 
prior  to  September  6.  1977.  will  be  noti- 
fied of  a  presumptive  relea.'^e  date  ac- 
cording to  the  procedures  of  §  2  12  (c, 
id>,  and  'e'>,  and  related  provisions. 

'Fi    FlT.THFR  Considefatiov  OF  Ty.isz 
Amended  Rules 

Tlie  Commission  intends  to  e'.  aluate 
the  first  four  months  of  the  operation  of 
these  rules  at  its  meeting  in  Januar>-, 

1978.  Therefore,  public  comment  by  in- 
terested persons  will  continue  to  be  wel- 
come and  will  be  considered  at  tl~.at  t.me. 

(Gi    Conclusion- 

Accordingly,  pursuant  to  the  provi- 
sions of  18  U.S.C.  4203'ai'li  and  4204 
(a)(6»,  28  CFR  Cliapter  I,  Part  2,  Is 
amended  as  set  forth  below  to  become 
effective  in  the  manner  desc jibed  above. 

Dated.  August  2,  1977. 

Curtis  C.  Crawford, 
Acting  Chairman 
Parole  Commisswri. 
Sec. 
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Avthoritt:  28  CFR  Chapter  1,  Pbrt  O 
Subpart  I.  and  (18  D.S.C  3655,  4:C4  4201- 
4218.  4254  5.  and  5005-504 n. 

§  2.1      Dcfinilioos. 

As  used  in  this  part: 
tai  The  term  "Commission"  refers  to 
tiie  United  States  Parole  Commission. 


FEDERAL  REGISTER,   VOL    42,   NO.    151 — FRIDAY,   AUGUST    5,    1977 


.'19S10 

t  'if  The  te;ni  '  Coiuinb.-^iouer  lefer.s 
'to  member?  of  the  United  States  Parole 
Comrni.'j.sion 

U-'  The  term  "National  Appeals 
Hoard"  refers  to  the  Vice  Chairman  of 
the  Commission  and  two  other  National 
Coii'.mi.vsioneis  who  are  asUfmed  in  tfie 
headqiiart<>rs  otfire  of  the  Commission  in 
Washington.  DC  The  Vice  Chairman 
.-■hr.ll  be  the  Chairman  of  the  National 
Appeals  Board.  In  the  absence  or  \  acancy 
of  the  Vice  Chairman  the  Chairman  ol 
llie  Coumussion  functions  as  the  Chair- 
m-.in  of  the  National  Appeals  Board.  In 
the  absence  or  vacancy  of  a  member  the 
Chairm.ui  of  the  Commission  fututiors 
:i,s  a  member  of  t!:e  National  Appeals 
Board. 

id'  Tiic  term  'N'ation;'!  C^l•.nll!:^slon- 
ers"  retcis  to  the  Chairman  oi  the  Com- 
mission and  the  three  members  of  the 
National  Appeals  Board.  The  Vice  C!i;iir- 
man  of  the  Commis.sion  shall  be  the 
Channum  of  t!ie  National  Commission- 
ers. In  the  absence  or  vacancy  of  the 
Vice  Chairman,  the  Chairman  of  the 
Commi.s.^ion  shall  be  Chairman  of  the 
National  Commissioners. 

'e>  The  term  '■Rcgiotial  Commission- 
er' refers  to  Commissioners  a.ssigned  to 
the  Commi.ssion  s  repional  offices. 

'f  I  The  term  •  elmible  prisoner"  refers 
to  an>  P^denil  prisoner  eligible  for  parole 
par&uant  to  this  Pait  and  includes  any 
Federal  prisoner  whoic  parole  lias  been 
revoked  and  who  is  not  other\vi^e  iii- 
elifrible  for  parole. 

<?'  The  tvrm  "jjaroleo"  rcfer.^  to  any 
Federal  pri.  oner  rel',M~.td  on  parole  or 
as  if  on  parole  p'.;r.>uant  to  18  U.S  C.  4164 
or  4205'f'.  Tiie  term  "inandatorv  re- 
loa.se""  refers  to  release  pursuant  to  18 
US.C.  4163  and  4164 

<h'  The  term  •  ftfettive  date  ol 
parole*  refers  to  a  parole  date  that  has 
been  approved  follov. uifj  nn  in-persoii 
hearing  held  vilhin  six  months  of  sucli 
date,  or  fcillc.  ;>'.t;  a  pre-;el0ii  t-  roi  t-rd 
re\ie\v. 

<i>  All  other  terms  u.';-d  in  thi?  part 
shall  be  deemtd  to  have  the  same  mean- 
ing as  identical  or  comparable  terms  a'= 
used  in  Chapter  311  of  Part  TV  of  Title 
18  of  the  United  Stales  Code  or  Chapter 
I.  Part  O,  Subpart  V  of  Title  2?.  of  the 
Code  of  Federal  Ilei-iilatioiis 

S  2.2      lli:-.il.illl»    r..r    (..rol.  :    .i.luM    -.  n- 

'a>  Unless  tit'nerv.i -e  piu\ided  by 
.«tatute.  a  Ptnieral  pri^atj'-'r  .onfined  and 
servint!  a  maximam  term  or  terms  of 
more  than  one  year  may  not  be  released 
on  parole  prior  to  coiupk-rion  of  one- 
third  of  such  term  or  terms,  or  prior  to 
completion  of  t.en  years  of  a  life  sentence 
or  of  a  sentence  of  over  thirty  years  '  18 
US.C.  4205' a'  >. 

I  b>  If  tlie  court  has  desinnaUxl  a  min- 
ioium  term  (which  may  be  les..  than  bm 
not  more  than  one-third  of  the  niaxi- 
mum  sentence  imixxsed;,  a  Federal 
prisoner  senins  a  maximum  terra  of 
more  than  one  year  may  not  be  tvl^ased 
on  parole  prior  to  completion  of  the 
court-deslguated  minmium  tern  1 18 
U.S.C.  4205  b>    1 ■ '. 


RULES   AND    REGULATIONS 

'  c '  In  cases  in  which  the  court  desig 
nates  only  a  maximum  term  and  speci 
fles  that  the  Commission  may  release  on 
parole  at  any  time,  the  prisoner  may  be 
released  on  parole  in  the  discretion  of 
the  Commission  '18  U.S.C.  4205(b)  <2i  '. 

'ci  I  A  Federal  iH'..-.oner  sentenced  to  ;i 
maximum  term  or  terms  of  at  least  sl\ 
months  but  not  more  than  one  year  prior 
to  May  14.  1976  is  elirible  for  paroU  cou- 
siderntion  after  service  of  one-tluid  of 
such  terin  or  terms. 

'C'  .\  Federal  pri.-ou.r  seiUer.ced  in. - 
der  18  US  C.  924'  a  ■  or  26  U.S  C.  5871  f^r 
violation  of  tederal  f,'iui  control  hxv,.-.  :■> 
eligible  for  parole  consideration  as  if 
scntennd  under  18  U.S.C.  4205ib'  '2' . 

'f '  A  Federal  prisoner  committed  un- 
dpr  18  U.S.C.  3C51  for  a  period  of  six 
months  or  less  witii  a  period  of  proba- 
tion to  follow  is  not  el-.yiblc  for  parole. 

!;  2.;?       ^iuii.  :    N.ir.i.li.     \d.li<  I   KtlialiiiilM 
lii'it  At'l. 

A  Federal  i^risoner  commit  ted  under 
t.;e  Naicotic  Addict  Reliabilitation  Act 
may  not  be  released  on  parole  prior  to 
completion  of  at  least  six  months  ia 
treatment,  not  includmgr  any  period  of 
time  for  "stud,\-*'  prior  to  final  judgment 
of  the  court.  Before  parole  is  ordered  b 
the  Commission,  the  Surgeon  General  or 
his  df  ignated  representative  must  cer- 
tify that  the  prisoner  has  made  .sufficient 
iiroftiT-NS  to  warrant  lus  relea.se  and  the 
Altormy  Oencral  or  li.-  designated  rep- 
resentative must  also  report  to  the  Com 
mission  whether  the  prisoner  should  be 
relea.sed  Recortification  by  the  Surgeon 
General  prior  to  reparole  consideration 
IS  nouired   '18  U.G.C.  4254'. 

!^  '2.1       .'^aixc:  jiiM'iiilc  til  iiiiijiii  iil-<. 

A  committed  .iuvetule  delinquent  may 
be  released  on  parole  at  any  time  in  the 
discretion  of  the  Comnu-sion  '18  US.C. 
5041   . 

i;  '2.7>       >aiii«-;  >«>lllli  tifl'riuli-f-. 

A  cominittced  youth  offender  may  be 
reUai>ed  on  parole  ai  any  time  in  the 
d;.--cr(  lion  of  the  Ccmniiosion  '18  US.C 
50 17 1  a  '  ' 

^  2.6      VS  illilicltl  and  foi  r,  il.  <l  ;:••..<!  limr. 

uii  While  neither  a  forfeiuire  of  good 
tune  nor  a  withholding  of  good  lime  shall 
bar  a  prisoner  from  receiving  a  parole 
hfiinne.  5  4206  of  Title  18  of  the  United 
Sti'le.  Code  permits  the  Cosumission  to 
parole  only  those  prisoners  who  have 
substantially  ob.sorved  the  iiilcs  of  the 
institution. 

'b^  Forfeiture  of  slututory  eood  time 
not  restored  shall  be  deemed,  in  it.self 
to  inciicate  that  the  prisoner  has  vio- 
lated the  rule>  of  tlie  ;:.o'.i;"tion  to  a 
serious  degree. 


S2.7 


(iinuiiilti't.1  I'liK'-. 


In  any  ca.se  in  whicii  a  pri  oner  shall 
luivc  had  a  line  im]->o.-ed  Uijon  hiiu  by  the 
coiuinitting  court  for  which  he  is  to 
stand  committed  until  it  is  jmid  or  until 
he  Is  otherwise  discharged  according  to 
law,  such  prisoner  shall  not  be  released 
on   parole   or   mandatory   rel'^aoe   until 
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payment  of  tlie  fme,  or  'antil  ti^e  fir.e 
commitment  order  is  discharged  accord - 
mg  to  law  as  follows : 

ia>  An  indigent  prisoner  m.ay  make 
application  to  a  US.  Magistrate  in  the 
District  wherein  he  is  incarcerated  or  to 
the  chief  executive  officer  of  the^n.^^titu- 
tion  setting'  forth,  under  tlie  institu- 
tional regulations,  his  inability  to  ]<ay 
such  fine;  if  the  magistrate  or  chief  ex- 
ecutive ofiicer  shall  find  that  the  pr;s- 
oi'Ker.  h:uing  no  assets  exceeding  $20  in 
\alue  exceyn  such  as  are  by  law  exempt 
ftom  bemcr  taken  on  execution  for  debt. 
is  unable  to  pay  the  fine,  and  if  the 
[..ri-oner  takes  a  pt escribed  oath  of  in- 
digency, he  shall  be  discharged  from 
the  commitment  obligation  of  the  com- 
miited  fine  sentence. 

'bi  If  the  prisoner  is  found  to  po-.'^e.ss 
assets  in  exce.ss  of  the  exemption  m  p.^ra- 
Kiaph  (a>  of  this  section.  i;e\ertheless 
if  the  chief  executive  officer  of  the  in- 
stitution or  U.S.  Magi.slrate  shall  find 
tiiat  retention  of  all  such  assets  is  rea- 
son:'.bly  necessary  for  his  siu.poit  or  that 
of  his  family,  upon  takiiig  of  tlie  pre- 
scribed oath  concerning  his  assets  the 
prisoner  shall  be  discharged  from  the 
commitment  obligation  of  the  committed 
fine  sentence.  If  the  chief  executive 
oiTicer  of  the  institution  or  U.S.  Magis- 
trate shall  find  that  retention  by  the 
prisoner  of  any  part  of  his  assets  Is 
reasoiuibly  necessary  for  his  support  or 
that  of  his  family,  the  pri,>oi;er  upon 
til  king  of  the  prescribed  oath  concern- 
ing his  as.«ets.  shall  be  discharged  from 
the  commitment  obligation  of  the  ccm- 
mUted  fine  sentence  upon  i)ayment  on 
account,  uf  his  fine  or  that  portion  of  his 
assets  in  excess  of  the  amount  found  to 
be  reasonably  necessary  for  his  support 
or  U"iat  of  his  family. 

«ei  Discharge  from  the  commitment 
obligation  of  any  committed  fine  does  not 
discharge  the  ptisoner's  obligation  to 
pay  the  fine  as  a  debt  due  the  United 
States. 

§  2.S       Mi'iilal  ri>iiip<'t<  M(->  priH'i'f  iliriK'^' 

ia»  Whenever  a  prisoner  or  parolee  i:--- 
sfhcdulcd  for  a  hearing  in  accordai^'cc 
with  tlie  provisions  of  this  part  and  re:\- 
sonable  doubt  exists  as  to  his  mental 
competency,  i.e..  his  abihty  to  understand 
the  n;Uiire  of  and  participate  in  sched- 
uled proceedings,  a  preliminary  hearir.t; 
to  determine  his  mental  competency 
shall  be  conducted  by  a  panel  of  hearint; 
examir.ers  or  other  official's'  (including 
a  U.S.  Pi-obation  OfficcT'  desianated  by 
the  Commission. 

(b>  At  the  coinpeter.cy  hearing,  the 
hearing  examiners  or  designated  of- 
ficial's) .shall  receive  oral  or  v.riUen 
ps;.- -hiaSric  or  ps.vchol?c:cal  tc^timf^:".- 
:ind  other  evidence  that  may  be  av..!- 
able.  A  preliminary  determination  of  the 
prisoner's  mental  competency  shall  be 
made  upon  the  testimony,  evidence,  and 
personal  o'ijservation  of  the  prisoner.  If 
the  examiner  panel  or  designated  offi- 
ciahsi  determines  that  the  prisoner  is 
mentally  competent,  tlie  i>-'ovious!y 
scl^uled  hearing  shall  be  held.  If  they 
detertntiie  that  the  prisoner  is  not  mfii- 
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tally  competent,  the  previouslj'  sched- 
ul«d  hearing  shall  be  temporarily  post- 
porved. 

(cV  "Whenever  the  hearing  examiners 
or  designated  official (s>  determine  that  a 
person  is  incompetent  and  postpone  the 
previously  scheduled  hearing,  they  shall 
forward  the  record  of  the  preliminary 
hearing  with  their  findings  to  the 
Regional  Commissioner  for  review.  If  the 
Regional  Commissioner  concurs  with 
their  findings,  he  shall  order  the  tem- 
porarily postponed  hearing  to  be  post- 
poned indefinitely  until  such  time  as  it  is 
determined  that  the  prisoner  or  parolee 
has  recovered  sufficiently  to  understand 
the  nature  of  and  participate  in  the  pro- 
ceedings and,  in  the  case  of  a  parolee, 
may  order  such  parolee  transferred  to  a 
Bureau  of  Prisons  facility  for  further 
examination.  In  any  such  case,  the 
Regional  Commissioner  shall  reciuire  a 
progress  report  on  the  mental  health  of 
the  prisoner  at  least  every  six  months. 
"When  the  Regional  Commissioner  deter- 
mines that  the  prisoner  has  recovered 
sufficiently,  he  shall  reschedule  the  hear- 
ing for  the  earliest  feasible  date. 

(d)  If  the  Regional  Commissioner  dis- 
agrees with  the  findings  of  the  hearing 
examiners  or  designated  official's)  as  to 
the  mental  competency  of  the  prisoner, 
he  shall  take  such  action  as  he  deems 
appropriate. 

§  2.9      .^linly  prior  to  sentnuiup. 

ta")  When  an  adult  Federal  offender 
has  been  committed  to  an  institution  by 
the  sentencing  court  for  observation  and 
study  prior  to  sentencing,  under  the  pro- 
visions of  18  U.S.C.  4205(c) ,  the  report  to 
the  sentencing  court  is  prepared  and  sub- 
mitted directly  by  the  United  States 
Bureau  of  Prisons. 

(b)  The  court  may  order  a  youth  to  be 
committed  to  the  custody  of  the  Attor- 
ney General  for  observation  and  study  at 
an  appropriate  classification  center  or 
agency.  Within  sixty  days  from  the  date 
of  the  order,  or  such  additional  period  as 
the  court  may  grant,  the  Commission 
shall  report  Its  findings  to  the  court  ( 18 
U.S.C.  5010(e)). 

§  2.10      Dale    scr\ioo    of    sonlenco    roni- 
mencfs. 

(a)  Service  of  a  sentence  of  imprison- 
ment commences  to  run  on  the  date  on 
which  the  person  is  received  at  the 
penitentiary,  reformatory,  or  jail  for 
service  of  the  sentence:  Provided,  how- 
ever. That  any  such  person  shall  be  al- 
lowed credit  toward  the  service  of  his 
sentence  for  any  days  spent  in  custody  in 
connection  with  the  offense  or  acts  for 
which  sentence  was  imposed. 

(b)  The  imposition  of  a  sentence  of 
imprisonment  for  civil  contempt  shall 
interrupt  the  running  of  any  sentence  of 
imprisonment  being  served  at  the  time 
the  sentence  of  civil  contempt  Is  im- 
posed, and  the  sentence  or  sentences  so 
interrupted  shall  not  commence  to  run 
again  until  the  sentence  of  civil  contempt 
is  lifted. 

(c)  Service  of  the  sentence  of  a  com- 
mitted youth  offender  or  a  person  com- 
mitted under  the  Narcotic  Addict  Reha- 


bilitation Act  commences  to  run  from  the 
date  of  conviction  and  Is  interrupted  only 
when  such  prisoner  or  parolee  (1)  Is  on 
bail  pending  appeal;  (2)  Is  in  escape 
status;  (3)  has  absconded  from  his  or 
her  district  of  supervision;  or  14)  comes 
within  the  provisions  of  subsection  ib> 
of  this  section. 

§  2.11      .Application  for  parole:  iiotic*'  of 
hearing. 

ia>  A  federal  prisoner  'including  a 
committed  youth  offender  or  prisoner 
sentenced  under  the  Narcotic  Addict  Re- 
habilitation Act)  desiring  to  apply  for 
parole  shall  execute  an  application  form 
as  prescribed  by  the  Commission.  Such 
forms  shall  be  available  at  each  federal 
institution  and  shall  be  provided  to  each 
prisoner  who  is  eligible  for  an  initial 
parole  hearing  pursuant  to  S  2  12.  Prison- 
ers committed  mider  the  Federal  Juve- 
nile Delinquency  Act  shall  be  considered 
for  parole  without  apphcation  and  may 
not  waive  parole  consideration.  A  prus- 
oner  who  receives  an  initial  hearing  need 
not  apply  for  subsequent  hearings. 

(b)  A  prisoner  may  knowingly  and  in- 
telligently waive  any  parole  considera- 
tion on  a  form  provided  for  that  purpose. 
If  a  prisoner  waives  parole  consideration, 
he  may  later  apply  for  parole  and  m.ay 
be  heard  during  the  next  vl^it  of  the 
Commission  to  the  institution  at  which 
he  is  confined,  provided  that  he  has  ap- 
plied at  least  45  days  prior  to  the  first 
day  of  the  month  in  which  such  visit  of 
the  Commission  occurs. 

(c)  A  prisoner  who  fails  to  submit 
either  an  application  for  parole  or  a 
waiver  form  shall  be  referred  to  the  Com- 
mission's representatives  by  the  chief  ex- 
ecutive officer  of  the  institution.  The 
prisoner  shall  then  receive  an  explana- 
tion of  his  right  to  apply  for  parole  ai  a 
later  date. 

(d)  In  addition  to  the  above  proce- 
dures relating  to  parole  apphcation.  all 
prisoners  prior  to  initial  hearing  shall  be 
provided  with  an  iimiate  background 
statement  by  the  Bureau  of  Prisons  for 
completion  by  the  prisoner. 

(e)  At  least  thirty  days  prior  to  the 
initial  hearing  (and  prior  to  any  hear- 
ing conducted  pursuant  to  5  2.14'.  the 
prisoner  shall  be  provided  with  written 
notice  of  the  time  and  place  of  the  hear- 
ing and  of  his  right  to  review  the  docu- 
ments to  be  considered  by  the  Commis- 
sion, as  provided  by  5  2,55.  A  prisoner 
may  waive  such  notice,  except  that  If 
such  notice  is  not  waived,  the  case  shall 
be  continued  to  the  time  of  the  next  reg- 
ularly scheduled  proceeding  of  the  Com- 
mission at  the  Institution  in  wh;ch  the 
prisoner  is  confined. 

§2.12      Initial      hparin»>:      S<lliiis      prr- 
siiniptive  relra»r  dalo*'. 

(a)  An  initial  hearing  shall  be  con- 
ducted within  120  days  of  a  prisoner's 
arrival  at  a  federal  institution,  or  as  soon 
thereafter  as  practicable.  In  the  follow- 
ing cases : 

(1)  A  prisoner  with  no  minimum  term 
of  imprisonment;  and 


1 2)  A  prisoner  with  a  minimum  term 
of  imprisonment  and  a  mtixlmum  term 
or  terms  of  less  than  seven  years. 

(b>  In  the  case  of  a  prisoner  with  a 
minimiun  term  of  imprisonment  and  a 
maximum  term  or  terms  of  seven  years 
or  more,  an  initial  hearing  shall  be  con- 
ducted at  least  thirty  days  prior  to  the 
completion  of  the  minimum  term  of  im- 
prisonment, or  as  soon  tliereafter  as 
practicable. 

ic>  Following  initial  hearing:  '1'  The 
Commission  shall  .set  a  presumptive  re- 
lea.'^e  date  (either  by  parole  or  by  man- 
datory release',  or  set  an  effectne  date 
of  parole,  in  the  case  of  every  prisoner 
wiLli  a  maximum  term  oi  terms  of  less 
than  seven  years. 

1 2  I  In  the  case  of  a  prisoner  w  ith  a 
maximum  term  or  terms  of  seven  years 
or  more,  the  Cormnlssion  shall  either  set 
a  presumptive  release  date,  if  such  date 
falls  within  four  years  of  the  initial  hear- 
ing, or  continue  the  prisoner  to  a  four- 
year  reconsideration  hearing  pursuant 
to  §  2.14ICI.  or  set  an  effective  date  of 
Ijarole. 

<d»  Notwithstanding  the  above  i^ara- 
graph,  a  prisoner  may  not  be  paroled 
earlier  than  the  completion  of  any  judi- 
cially set  minimum  term  of  imprison- 
ment or  other  i?eriod  of  parole  ineligibil- 
ity fixed  by  law. 

le  '  A  presumptive  parole  date  .--liall  be 
contingent  upon  a  continued  record  of 
good  conduct  and  the  establishment  of 
a  suitable  release  plan,  and  shall  be  sub- 
ject to  the  pro\-isions  of  ?§  2.14  and  2  34. 
In  tlie  case  of  a  prisoner  sentenced  under 
the  Narcotic  Acldict  Rehabilitation  Act. 
18  U.S.C.  4254.  a  presumptive  parole  date 
.shall  also  be  contingent  upon  certifica- 
tion by  the  Surgeon  General  pur-iunu  to 
§  2.3  of  these  rules. 

§  2.13      Initial  hraring :  procedure. 

I  a)  An  initial  hearing  shall  be  con- 
ducted by  a  panel  of  two  hearing  ex- 
aminei-s.  The  examiners  shall  discuss 
with  the  prisoner  his  offense  severity 
rating  and  salient  factor  score  as  de- 
scribed in  §  2.20.  his  institutional  con- 
duct and,  in  addition,  any  other  matter 
tlie  panel  may  deem  relevant. 

(b)  A  prisoner  may  be  represented  at 
a  hearing  by  a  person  of  his  choice.  The 
fimction  of  the  prisoner's  representative 
shall  be  to  offer  a  statement  at  tlie  con- 
clusions of  the  interview  of  the  prisoner 
by  the  examiner  panel,  and  to  provide 
such  additional  information  as  the  ex- 
aminer panel  shall  request.  Interested 
parties  who  oppose  parole  may  select  a 
representative  to  appear  and  offer  a 
statement.  The  presiding  hearing  exam- 
iner shall  limit  or  exclude  any  irrelevant 
or  repetitiotis  statement. 

ic)  At  the  conclusion  of  the  hearing, 
the  panel  shall  orally  inform  tlie  prLsoner 
of  Its  recommendation  and,  if  such  rec- 
ommendation is  for  denial,  of  the  rea- 
sons therefor.  "Written  notice  of  the  offi- 
cial decision,  or  the  decision  to  refer 
imder  §  2.17  or  {  2.24.  shall  be  mailed  or 
transmitted  to  the  prisoner  within  21 
days  of  the  date  of  the  hearing,  except 
In  emergencies.  If  parole  Is  denied,  or 
a  release  date  is  set  In  excess  of  six 
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months  from  the  date  of  the  hearing,  th 
prisoner  shall  also  receive  In  writlns;  th 
reavson^!  therefor. 

<d>  In  arcordance  with  18  U.S.C.  4206 
reasons  for  parole  denial   may   include 
the  following,  with  further  specification 
as  appropriate. 

ill  The  prisoner  lias  not  substantially 
observed  the  rules  of  the  institution  or 
institutions  in  which  confined; 

(2'  Relea.se.  m  the  opinion  of  the  Com- 
mission, would  depreciate  the  scriousno.-s 
of  the  offense  or  i)roniote  disrespect  for 
the  law;  or 

i3>  Relea.^e,  in  lite  oi)i'.iion  of  the 
Commission,  would  jeopanli^e  the  public 
welfare. 

In  lieu  of,  or  iii  combination  witli,  liu 
above  reasons  tlie  piTsoner  shall  be  fur- 
nished with  a  guidelines  evaluation 
statement  containing  hLs  offense  severity 
rating  and  salient  factor  score  i  includ- 
ing the  points  credited  on  each  item  of 
such  score*  as  dei;cribed  in  §  2.20,  as  well 
as  the  specific  factors  and  information 
relied  upon  for  any  decision  to  continue 
such  prisoner  for  a  period  outride  the 
range  indicated  by  the  guidelines. 

*e>  No  Interviews  with  the  Commi.-- 
sion  or  any  representative  tliereof,  shall 
be  granted  to  a  prisoner  unless  his  name 
is  docketed  for  a  hearing  in  accordaiue 
with  Commission  procedures.  Heaiir.i-'s 
shall  not  be  open  to  the  public. 

•  f  I  A  full  and  complete  record  of  o\ery 
hearing  shall  be  retained  by  the  Commis- 
sion. Upon  a  request,  pursuanl  to  §  2.55. 
the  Commission  shall  make  available  to 
any  eligible  prisoner  such  record  as  the 
Commission  lias  retained  of  tiic  lie>t:in.L 

jj  2. 1  I       Snl>>>ci|ii«'iil  iiroootulnj'.!*- 

I  a  Iritithu  procrrdinos.  The  purpo.^e 
of  an  uiteriin  pro<e«iiiig  reciuired  by  18 
U.S.C.  42081  hi  shall  be  tp  consider  any 
significant  developments  or  changes  in 
the  prisoner's  sUitus  U\at  may  have  oc- 
curred subv^equeut  to  tlie  iniiuil  litar- 
nig. 

« 1 '  Nolwuhsl.aJiding  a  previou.^ly  or- 
dered presumptive  release  date  or  four- 
year  reconsideration  hearing,  interim 
hearings  shall  be  conducted  by  an  ex- 
aminer panel  pursuanl  to  the  procedures 
of  5  2.13  (bt,  to  ,  <et ,  and  <f  i  at  the  fol- 
lowing intervals  from  the  date  of  tiie 
last  hearing: 

(i>  In  the  civse  of  a  prLsoner  with  a 
maximum  tenn  or  terms  of  less  than 
seven  years,  every  eighteen  months  (un- 
til released ' . 

(h>  In  the  case  of  a  prisoner  willi  a 
maximum  term  or  terms  of  seven  years 
or  more,  every  twenty-four  monUis  'un- 
til relea-sed  i . 

( 2 1  However,  in  the  case  of  a  prisoner 
T^'ith  an  unsatisfied  minimum  term,  the 
first  interim  hearing  shall  be  deferred 
until  the  docket  of  hearings  immediately 
preceding  completion  of  tlie  minimum 
term. 

(3»  Following  an  interim  hearing,',  the 
Commission  may: 

(1)  Order  no  chiuige  In  tlie  previous 
decision; 

(ID  Advance  a  presumptive  releiuse 
date,  or  tJie  date  of  a  fotir-year  reconsid- 
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eration  hearing.  However,  it  shall  be  tlia 

licy  of  the  Commission  that  once  set. 

resumptive  release  date  or  the  date  of 
ur-year  reconsideration  hearing  shall 
rt«)t  be  advanced  except  under  clearly  ex- 
ceptional circumstances; 

I  iii)  Retard  or  rescind  a  presumptive 
pardle  date  for  reason  of  disciplinary  in- 
fractions. In  a  case  in  which  dLsciplinary 
infractions  have  occun'ed.  the  interim 
healing  shall  be  conducted  in  accordance 
with  the  procedures  of  5  2.34iai. 

<b^  Pre-releai:e  rtvicws;.  The  purixisc 
of  a  pre-release  reMew  shall  be  to  deter- 
mine whether  the  conditions  of  a  pre- 
sumptive release  date  by  parole  hav.» 
been  satisfied. 

(1  >  At  least  sLxty  days  prior  to  a  pie- 
sumptive  parole  dates,  an  e-xaniiner 
panel  .shall  review  the  case  on  tiie  record, 
including  a  current  institutional  pro:-- 
re«vS  report. 

(2)  Following  review  and  recom-l 
mendation,  the  Rcgioncd  ComniLssionei^ 
may : 

<  i  I  Approve  tlie  parole  date; 
UP  Advance  or  reUird  tlic  parole  date 

lus  pro\ided  by  j  2.29'ci  :  [ 

uii)  Retard  tlie  parole  date  or  com- 
merce rescLssion  proceedint;s  as  provide<l 
by  §  2.34. 

i3i  A  pre-release  re. lew  pur.suant  toi 
till-,  section  shall  not  be  required  if  an  ill- 
person  hearing  has  been  held  within  siJ( 
monihs  of  the  parole  date. 

<c'  Fnur-iicar  rcro?tsidercttion  hear- 
incis.  A  lour-year  reconsideration  he-U"- 
ing  sluill  be  a  full  reassessment  of  tha 
case  pur.suanl  to  the  ;irccedures  of  5  2  I'.i 
to  determine  whether  the  settinii  of  a 
presumptive  release  dute  v. o'lld  be  ;\p- 
proi)riate  at  that  time 

'1»  A  fotir-year  reconsider.ic.nn  hear- 
ing shall  be  ordered  following  initial 
hearing  ui  any  case  in  '..hich  a  release 
date  is  not  set, 

<  2  I  Follow  lUL'  a  rour-yrar  reconsidera- 
tion hearing,   the  Commission  may: 

■i>  Set  a  pre.'^umptive  release  dat^.  it 
such  date  falls  within  four  years  ol  the 
hearing;  or 

'ii'  Continue  tb.e  pri-oiu-r  to  a  further 
four-\o:ir  reconsideration  hearing  if  no 
!)resuinptue  release  date  is  set. 

§  2. 1 .'»       I't'litiun      for      « <in-iil«T;ilii>ii      ot 
It.irole    prior    to   dale   M-l    al    licariii";. 

When  a  prisoner  has  served  the  mini- 
mum term  of  imprisonment  required  by 
law.  liie  Bureau  of  Prisons  may  petition 
the  rc;5ponsible  Region.U  Commissioner 
for  reopening  the  case  under  §  2.28  and 
con.sidt ration  for  parole  prior  to  the  date 
set  by  tiie  Commission  at  tlie  initial  c»r 
review  hearing.  Tlie  petition  must  show 
cause  why  it  should  be  granted,  i.e.,  an 
emergency,  hardship,  or  the  existence  of 
other  extraordinary  circumstances  tliat 
would  warr;. nt  consideration  of  earlj 
parole'  I 

,i;  2.  I  (>       I'aroli-  of  prixmcr  ill  -lali-.   lorali 
iir  li  rrilorial  iii^liliilioii.  ! 

'.I.  .^ny  !>er.-on  who  is  serving  a 
-L-nteiu  e  of  imprisonment  for  any  offense 
against  tiie  United  States,  but  who  is 
confined  therefor  in  a  state- reformatory 
c>r  other  state  or  territorial  institution, 


shall  be  eligible  fur  parole  by  the  Com- 
mission on  the  same  terms  and  condi- 
tions, by  the  same  authority,  and  sub- 
ject to  recommittal  for  the  violation  of 
such  parole,  as  though  he  were  confined 
in  a  Federal  penitentiary,  reformatory, 
or  other  correctional   institution. 

'bi  Federal  prisoneis  serviiiL:  concur- 
rent state  and  Federal  .sentences  in  state. 
local,  or  territorial  institutions  shall  be 
furni-hed  ui)on  request  parole  applica- 
tion forn-js.  Upon  receipt  of  the 
application  and  any  supplementary 
classification  material  submitted  by  the 
institution,  parole  consideration  shall  be 
made  by  an  examiner  panel  of  the  ap- 
l^-opriate  re.idon  on  the  record  oii};.>;'Tr 
:iuch  pn.soner  is  released  from  his  state 
sentence  prior  to  a  Federal  grant  ol 
parole,  lie  shall  be  given  a  personal  hear- 
ing as  soon  as  feasible  atier  receipt  at 
a  Federal  institution. 

ic  Prisoners  who  are  serving  Federal 
sentences  exclusively  but  who  are  bein^' 
boarded  in  state,  local  or  territorial  in- 
stitutions may  be  provided  hearings  at 
such  facilities  or  may  be  transferred  b> 
the  Bureau  of  Prisons  to  Federal  Insti- 
tutions for  hearings  by  e.xaminer  panels 
of  the  Commis.sion. 

Ji  2.17       (lr!i:!iial  jiiri-tlii'lioii  ra«('«. 

la'  A  Flegional  Commissioner  may 
designate  certain  cases  for  decision  by  a 
quorum  of  Commissioners  as  described 
below,  as  original  jurisdiction  cases.  In 
such  instances,  he  shall  forward  the  case 
with  hi'^  vote,  and  any  additional  com- 
ments he  may  deem  germane,  to  the  Na- 
tional Commi;ssioners  for  decision.  Deci- 
sions siiall  be  based  upon  the  concur- 
rence of  three  votes  with  the  appropriate 
Region.*!  Commi.ssioner  and  each  Na- 
lf6nai  C'oirimi.ssi'.iner  havincr  one  vote. 
Additional  votes,  if  required,  shall  be  cast 
by  the  other  Regional  Commissioners  on 
a  rotatmg  basis  as  established  by  tiie 
Ciiairman  of  the  Commission. 

ib>  The  following  criteria  will  be  u.sed 
in  designating  cases  as  original  juris- 
diction cases: 

1 1 )  Prisoners  who  have  committed 
scriotis  crimes  against  the  security  of  the 
Nation,  e.g.,  espionage  or  aggravated  .sub- 
versive activity. 

'2'   Pi'isoncrs  wiiosc  offense  l)elia\ior 
'!'    Involved   an   unusual  degree  of  sn- 
!)histication  or  planning  or  rii'  Was  part 
of  a  large  .scale  criminal  conspiracy  of  a 
continunig  criminal  enterpri.se. 

I'i'  Prisoners  who  have  received  rf- 
tional  or  unusual  attention  because  of 
tlie  nature  of  the  crime,  arrest,  trial  or 
prisoner  status,  or  because  of  the  coni- 
mimity  status  of  tlic  offen.'ler  or  his 
victim 

'4»  Lo'w-tcnn  srnfcnci'.''.  Prisoners 
sentenced  to  a  maximum  t^erm  of  forty- 
tive  years  'or  more  or  prisoners  serving 
life  .sentences, 

(c>(l>  Any  case  designated  for  the 
original  jtirisdiction  of  the  Commission 
shall  remain  rm  original  jurisdiction  case 
unless  designation  is  removed  pur.suant 
to  tills  subsection. 

i2'  A  case  found  to  be  inappropriately 
designated  for  the  Commission's  original 
juri.<^d:ction.  or  to  no  longer  warrant  such 
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dcMt;nation.  may  be  removed  from  orig- 
inal juri.'idiction  under  the  procedures 
sjiecified  in  paragraph  «a>  of  this  section 
following  a  regularly  .scheduled  hearing 
or  the  reoiJening  of  the  case  pursuant  to 
?  2  28.  Removal  from  original  jurisdic- 
tion may  also  occur  by  ma.iority  vote  of 
the  Commission  considering  an  apr-eal 
pursuant  to  ?  2  27.  Where  the  circum- 
stances warrant,  a  case  may  be  red  'sig- 
naled as  original  lurisdiction  pur.suai.t  to 
tJu:- provisions  of  paragraph-  'a'  aiu;  <b' 
ot  This  section, 

^2.!"       (.r.mtinii  of  pai-olr. 

The  granting  of  parole  to  an  ch.uible 
prisoner  rests  in  the  discretion  of  the 
United  States  Parole  Commis.sion.  As 
prereqtiisites  to  a  grant  of  parole 
tiie  Commission  must  determine  tliat  the 
pri.soner  has  svibstantially  observed  the 
rules  of  the  institution  or  institutions  in 
V. hich  he  lias  been  confined:  and  upon 
corsideration  of  the  nature  and  circum- 
stances of  the  offense  and  the  history  and 
characteristics  of  the  prisoner,  must  de- 
termine that  release  would  not  depreciate 
-the  seriousne.s.-  of  hLs  offense  or  promote 
disrespect  for  the  law.  and  that  release 
would  not  jeopardize  the  public  welfare 
I  i.e.,  that  tiiere  is  a  rea.sonable  probabil- 
ity lliat.  if  released,  the  prisoner  would 
live  and  remain  at  liberty  without  violat- 
ing the  luw  .>r  the  conditions  of  lus 
parole 
S  2.l'>       InriiMw.ilioii  «-(Mi»iil'.  red. 

'I-  In  making  a  determination  undir 
this  cliaph'r  'relating  to  release  on  pa- 
role the  Commission  shall  consider,  li 
awiihible  and  lelevant: 

'li  Reports  and  recommendation- 
wh.ich  the  star!  of  tiie  facility  in  whuh 
such  prisoner  is  coiulned  may  make: 

<2'  O.ficial  reports  of  the  prisone:  s 
prior  criminal  record,  including  a  report 
or  record  of  earlier  prol>alion  and  parole 
experiences; 

i:\i   Presenter  re  investigation  reports; 

'4'  Recommendations  regarding  tlie 
prisoner's  parole  made  at  the  time  of  sen- 
teiuiiicf  by  the  sentencing  judge  and 
p;osecuting  attorney;  and 

'5'  Reports  of  plii'sica!.  mental,  or 
psychiatric  examuiatlon  of  tiie  offender. 

1  b '  There  shall  also  be  taken  into  con- 
sideration such  additional  relevant  in- 
formation concerning  the  prisoner  '  in- 
cluding information  submitted  by  Uie 
prisoner'  as  may  be  reasonably  available 
1 18  U.S.C.  4207  1 .  The  Commission  en- 
courages the  submission  of  relevant  in- 
formation conceriunc  an  e'.:?~ii)!e  pris- 
oner by  interested  person,*. 

S  '2.20      I'arolini;  poli<  t  Kiiiilt-liiir- :  siait - 
IIK  lit  of  ^riKial  |»olir>. 

Ki'  To  establish  a  natioiuil  pnrohn-: 
poluy,  promc'te  a  more  consistent  exer- 
cise of  discretion,  and  enable  fairer  and 
more  equitable  decLsion-making  without 
renio\'ing  individual  case  consideration. 


the  U;:::td  States  Parole  Commis.-ion  ha- 
adopted  guidelines  for  parole  release 
consideration. 

ibi  Tliese  guidelines  indicate  the  ctis- 
tomarv  rarpe  of  time  to  'oe  served  before 
release  lor  various  combinations  of  oi- 
fense  'severity  and  offender  > parole 
progno-is'  charactensiics  Tne  time 
range.-  specified  by  the  guidelines  are  es- 
tablished specifically  for  cases  with  good 
instiiutional  ;-diustment  auA  prograir. 
progre-s. 

'C  Tlieso  time  ranges  tne  merely 
guidelines.  Wheie  the  circumstances 
warrant,  decisions  outside  of  the  guide- 
lines 'Cither  above  or  belo'^  ■  may  be 
ren.dered. 

'd'  Tlie  guidehnes  cuntam  examples 
oi    oiT.'n-e   behaviors   for  each  severity 

fiui'''  '!"i-«  for 

II  u>nim.it>  "  '  ■  -.  I V.  J  I 


i.i|. 


i..« 


-••VITIIV 


le\el.  However,  especially  mitigating  or 
aggravating  cu'cumstances  in  a  particu- 
lar case  may  justify  a  decision  or  a  se- 
\enty  rating  different  from  that  listed. 

'C'  An  evaluation  sheet  containing  a 
"salient  factor  score"  serves  as  an  aid  ni 
deierminmg  tlie  parole  prognosis  'po- 
tential risk  of  parole  violation'.  How- 
ever, where  circumstances  waiTant,  clin- 
ical e\aluation  of  ii-k  may  o\enide  this 
predictive  aid 

•  f  I  Guidelines  for  reparole  considera- 
tion are  .set  forth  at  §  2.21. 

ig'  Tlie  Commi.ssion  .«hall  re\iew  the 
•-uidelines.  including  the  salient  factor 
scorA  l>eriodically  and  may  revise  or 
modify  them  at  any  time  .i.-  deemed  ap- 
propriate.     .» 

itiifi  H-1I1.-J-   loi'luiU'ti:  J '1 
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Offens*    cll;.r,^otp^i^lici— severity    of    offense     behavior 
(examples) 


Offendftr    cliaracteristjcs— parole    prognosis     (salient 
factor  score)  (in  nioinhsi 


Vary  good 

(11  to  9) 


Goo<l 

(8  to  6) 


Fiiir 

(5  to  4  > 


Poor 

(3  to  0) 


Very  liijjh: 

Robbery    wapon  or  threaf"., _ 

BrealiHij;  ami  eiitorinK  (bank  or  jKist  oMi.  e-enirv  or 

aitoiiipttij  entry  to  vaultj. 
lUlics: 

-Mariluiana,  possession  with  int«nt  to  dijitributi' 

sale  ilarire  scale  le.p.,  2.0<Ki  lb  or  morel). 
"Soft  tlnius".  possession  with  intent  to  distribute, 

sale  'over  $.5,0001.  ^,_^ 

"ilaril  ilnips",  possession  with  intent  to  distnl 
s;ile  I  not  excwding  $10<i,0OO). 

F\(nrlion.     _._ \ 

Maim  Aet  '  fiifi  ■■   . .    _ '_' 

I'roperly  oiTrii-rs  i theft, forRery/fraud  eiuiiezzlemeiii 
iiiter>ia!'  iransporlation  ofsliilen  or  forged  se<'uritiis 
riTiivniL'   siiili'ii    pruii^rtvi    over   $1(»(VJ<XJ   but    net 

exi luiL-  t.'iOO.i'OO. 

Pe\ll;ll  ai  I    filKrI _ 

tirialest: 

Apj-'iavai.'d  fi  Ii.ny  ie.(j..  robbery,  Sl■^^lalaet.a^.'^rlava'.  ■! 
a-^-.atilt  — weaiHjn  bred  or  i>ersonal  injurw 

AirC-raft  hijaekiriB 

I'nigs:  "Ibird  drups",  pos.s«'ssion  witli  intern  to  d..^- 
tributi'  -^ale  un  exce&i  of  $li.»0,iMi;. 

Kspionajr.     .    

K.xplosivi  s  idetonalkinf... _ '___ 

KidnapiiiL' 

Willful  I:,, in;,  I,!...  " 


:•!  3f 


3"j-18 


4.?.  too 


60-72 


n 


■  r.aur  tli.ui  a' ..m  — licwev-',  sp.  nfie  ranpes  are  not 
given  due  to  tlie  limited  number  of  cases  and  the 
eitrenie  vanaiion  iQ  scv.rity  p<x-isible  within  the 
category. 


Yt»LTIl  NAHA 


Low 


Ks.  ape  op.n  iiisliiution  or  i.rograii;  e.g..  (TC,  woi  k 
relia.<i       al'Srut  less  than  7  d '. 

.Marihuana  or  soft  drugs,  simple  poss.'s.--iiin  iSii:ail 
'luaiitii  y  for  ovmi  usei. 

I'roperty  oll'.-iise<  itlieft  or  .^iini.Ir  [i,,^.,.--ion  ofsluli:. 
properly-  1.  ss  tliaii  $1,000. 
Low  iiioderaii' 

Alcohol  lav,  VKilal inn? 

L'ounli  rfeil  euurih.y  (piwsiiiL-  [io.s.-i.sM(iii  less  thai: 
$l,n<ni'. 

Tniniigraiii'n  law  violation'; 

li'.eonie  tax  evasion  ile,ss  than  $ll),oiHi) ' 

l'roi>erly  otfen.ses  (forgery  fraud/theft  from  niail/en.- 
bizzl.  II:.  lit  intiTstate  trans[V)rtation  of  stolen  or 
forpeil  si(  111  iiies  receiving  stolen  prop-iiy  with  in- 
tent lor.^rll    l.-ss  than  $1,0(K). 

S.|r.;;v.    >■■;  \  <.rc  Act  VIolallOllS. 

Mod.  ral.- 
ltnhriy  I.'  1  pi  1  Mi.'  (.(11   ill    ..|T.Mii_'  ur  a.  .  .'tiiiiiL'*  _ . . 
I'ounii  .'fi  ,,     ,ii...  ii.y     ipa-'.iiiL'  po.<>.  <siiin    $1.iiimj    to 

>!'!. '-''.■'  . 
IiniL'.; 

.Ma.  liir.ina,   pn-is.-.c-.inn  waiii   intent    to  (Ii^tiilnil. 

-,il.-  'S",aU  Scale  (e.g.,  L's.--  than  .>()  Uu  . 
".-^oft  druL'S."  i)os!a>..ision  with  intent  to  .listiibuie 
Siile  .less  than  $.iOt)). 
K«.aiK.  .siH-tire  program  or  in-iinni..ii,  or  al.<.'nl  7  d 

or  nairc     no  fi  ar  or  threat  usedi. 
Firearms  Act.  |>osse.';sion'purcii:L--c  sale  .^itilIc  \\.a|Hjn 
not  Saw.  .1-..IV  shotgun  or  ma<iiiiie  cuii  . 

Inconie  tax  e\.t-ion  ($10,000  to  $.")(i.O»Ki) _ 

Mailing  till,  aieiiing  comuuini.aiioii  s) _ 

Mispri.^oii  of  felony  - 

I'ropeMy    oif.  uses    itheft  for^'.-ry  fravnl  .■mhezzleinent 
iiuersiaii'  iransportalionofstol.n  or  fors;.'.i  securities 
rfieiMHg  stoliii  [iroportyi  JI.oiki  to  .rl'','.»W. 
Sinuff.jhiif  ;  lai, sporting  of  all. MUSI  ^ 
'I'heft  of  n:.ii..r  v.'hiele  .not  muliipl.'  th.fi  or  fi.r  n  ^al.- 
IliL'-ri; 

(.oinitfTf.it    eiin.i!.y     ipa.---inL:  p.. --.«!..;;    TJorw^i    ui 

lOO.iKXl'. 
Count,  rf.  iting    n.aiiiif.i.tiii  ii.g  . 
Litiigv 

M.irihuai.a.   possession   with   intent    to  distnbute. 

■'ale  line. bum  scale  (e.g..  .".il  to  l.'^.rj  llis!l. 
"Soft  drues",  possession  with  intent  to  .U^Iribub 
s.ili'  iJ."J«lto  $,".,0001. 

F\pl.i-ives.  (io.<si'.ssion,'tran<]Mirtation  ..  

Firearms  .\i-ts.  ih).s,sc,ss:.iii  purchase  ^.il.'  .-'awed-otT 
shotciic  ■-'.   machine  guios),  or  multiple  w.'apon-  . 

Mann  .\>  t  .  no  Lircf. — <'.)innicrcial  pur[>osesi  .... . .    . 

Theft  of  iiii.t.ir  v.-hiile  for  resale .  _.    .  _ 

l'ro|MrIy    oif.  n-.s    (theft  forgery  fraud  einliezzlenuiit 
iiit.'r^t.ite  traiis[K)rtatioii  of  stolen  or  forged  securitie*' 
r-cei\i:ig  -t.il.-ii  property.  *2<i,o<i|i  to  SbKi.noo. 
Very  high. 

Kol.hiry    u.ipon  or  threat'. 

Breaking  and  enlering  (b.ink  or  p.i.-l  o.Mi.'.-riiti\    or 

att.iii|.l.  .1  eiiliy  to  vault  . 
Drug- 

M  .■  iliiiaoa,   iio<''.'->i..n   wiih   iiii.'iu   t.i  di>iril.utc 

-  i!.    it.ii'-"  s.  all'  'cir.,  L'.oi".  i'.>  or  nior.o  >. 
".~..ft  drucs",  posSes>ii.n  »  ;ih  int.iit  to  dislribiit. 

<ile  .ovi-r  s.-,,i»iiii. 
"II  ir.l  .IriiL's".  iv.s-.<si..M  \wili  iiit.-nt  t..  .i.-tril.iite 

-  il.>  .I...1  .AC. ■.'.ling  >li«.,(««o. 

Kxloilioii 

Maiiii  A.  1  .'..rco __ 

1  loIhT'y    olTeiiseS    . til. 'ft  forcry  fiau.i  .lohe/zlement, 

mt.  rstate  transportation  of  sl..i.*:i  or  f. .rk'.  .1  s.-c unties. 

receiving  stol.ii  prop,  rtvj  ov.  r  floo.noo  but  not  ex- 

eei-du.L'  s-jmimd. 
Sexual  aa   force) 


C  IC 


S-i2 


10-14 


12-18 


8-12 


is-ie 


lf>-20 


30-2t 


&-13 


l*-t7 


17-» 


»-» 


i:  le 


w-ae 


K-» 


»-a 


a:-27 


T-M 


M~U 


a-u 
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eti.iract--'.sties— stTerUj  of  off- nsf  beharlor 
lexamples) 


tlreatcsl: 

Agp'-avatcd  'c.r.y   >.e.,  robb.e.ry,   sexual  act.  acrra-  > 
vated  as>au.t/— tti*poii  lired  or  pcmot  ai  i-.jury. 

-\!r.:raft  hi;a  king .._ ...   - 

iif.gs:  "liard  drug,-",  ivvvse.-,-,!.  n  with  i-.t   ■  t  to  dis- 
tribute sale  vin  eioesb  of  $1UU,(KKI.. 

K-pionage 

I'xplo.sivM  (detonation! -  

Kninapping - 

\M!l(ul  homicidi 


Off.n.Ier  charactcrisiics     parole  pro^noaii 
(salient  (actor  score)  vln  m>>nihs) 


Verx  g  >o<i 
11  to  9t 


Good 

(8  to  61 


Fair 

'•i  to  4) 


I'.or 


reater  roan  al-ove— Uowpvfr,  siLcitic  ranjre*  are  re>t 
given  due  to  the  limited 


(-.reater 
given  due  to  the  lim.lted  number  of  rawj:  and  the 
extr.  t;..^  variation  in   severity  povUble  within  the 
Cat.  g.rv. 


\,.Ti  ^  _i    T\  -co  i:ni.lelir.\i;  a.'e  pri  li  at-  1  ii;ior  good  institutioiisl  iwidllct  ftnd  prograii.  j-  rforuiaiic*. 
J.  If  a;i  ollcnse  !,.  i  .nii.r  Ls  not  ii.-i-  J  ai-cve,  tl.c  prvi"  r  cfit- cry  may  be  obtalnMl  by  comparing  tlie  severity  of  the 
(.iT.-nsp  l.pbavior  with  those  of  similar  o'Teiose  behavior:  listed.  •  .      ,, 

;;.  If  an  olteuse  behavior  can  be  ciassihed  utidir  iiic.rt  than  1  cat.  p.ry,  toe  !UOst  s.noUs  appjcr.!  ..■  outejory  i<  to   « 

'4,  if  an  ofTense  Ix  bavlor  involved  reu'tiple  I'para'e  nfense-x,  the  s<'vcrity  level  may  be  Inereasi^d. 
.■>!  Jf  a  eontiiiuanee  is  to  be  given,  allow  30  d  li  moi  for  releiv:.  pr... -T-r!;  prvi-j.n.  _ 

ti.  '-Hard  drugs"  include  heroin,  eoca.iie,  mf.rpliiie.  or  opiate  .1.  n\at.\es,  atiJ  syi.tlutic  opiate  5U  ■•titUt..'S.    ^oIl 

driiL-s"  include,  mt  are  not  limited  to.  barbiturates,  ar.p!;.'tai!:ioe«,  LPD.  and  hashish.  ^  ,    ^    _, 

7.  Conspiracy  ■=!  all  be  rat<>d  for  guldehne  purjH.^s  aoc..rdinp  to  tlie  underlying  otiense  behaviar  If  such  l>eh»vioc 

wii,^  con-uin-o  fi.  I    If  l!"^  olliuso  i.-  iro-..n  =  !i'nTn91>d,  tie   (V.ospir  k\   w  .".  ;  .   rat.-. I  oiif  Step  !   'low  Iho  coi.-'inin  Alfd 

olliiisi'. 


SaUK.NT   FAfTc.E   S...h.I 


(  ..».■  na'i-e  .    

liein  A 

No  prior  couvicliotvs  (adti.t  or  ;uve.nile)  =  3. 

1  pr.or  conviction=2. 

J  or  :;  prior  c«nvictions  =  l. 

t  or  more  prior  convictions -=0. 


Re^iMer  No - -     □ 

- □ 


lie 


H. 


O 


No  prior  marcera!  10:15  'adnlt  or  jiivpuile)=2. 
1  or  2  prior  iiieareeratious  =  l. 
r,  or  more  prior  incareerations=0. 

\-.  at  lirst  coiM!     n  cT.i  .adult  or;uveiille); 
J.',  or  older-J. 

1-- 10  L',:.  =  i. 

IT  or  vouraier-  0 

Item  1) --       -  -   --     - O 

(  ..luiuitmont  oUcase  d.J  uot  involve  auto  theft  or  check(»)  ,fori;ej>  ".jcer.y)!»l. 

C..niniili!ieiii  ofTeiLse  invjived  anto  theft  or  check(8)""0. 

ItemF - -. -       3 

N'.v.T  had  parol.  r"vok^d  ^r  been  coTin^i'.'ed  lor  1  r.evr  o!Te;u«e  v.'  ■>  on  p  .role,  and  not  &  probation  nolalor 

this  tiine-1. 
11,1s  had  parole  ro'.ke.l  or  been '.'otn-Mi'te.1  for  :.  Of*  oi'-ioj*  »  Mk  .1   i  ,ir..!f   oris  &  pM  allon  viola'cr  Jm 
tiiiie=0. 

ll.tnF    .  .-   .--- -  -1 

N'o  liis,or>  ul  !:cro::i  or  opiate  depeadence  =  l. 
I'lherwise-O. 

Ilim  a..  .  .... 

Verified  employment   .->r  fiili-lime  "choo!  a"fi  da-iee   for  a  iol«,  of  ai    r-isi  f  n  e  dunoc  Me  '..vs-.  :  yr  .n  ;h« 

eoimnunity=l, 
i>therwisc  =  0. 

Total  .-cflre. -    . .--..-  -     D 


by  the  CommLsv-.ion  at  reviX'.ition  henr- 
uig.  As  violatior.s  may  be  for  stute  or 
l(X-al  ofTen5es.  the  appropriate  seventy 
le'.el  n:ay  be  determined  by  ;inalog\  with 
;>'e.t  feder.'.l  offen.se  behaviors, 

■  2'  The  pudehinv  for  parole  rar.^ta- 
eration  sjiecified  at  2:^  CFR  2.20  for  the 
l>oor  parole  risk  catei^ary  sh.all  then  be 
ai'tphed.  Tiie  ori;-:r.aI  sentence  type  'i.e. 
adult,  youthi.  shall  determine  the  ap- 
plicable puideimc.-?  for  the  parole  viola- 
tor term.  Time  served  on  a  new  .state  or 
federal  .-entente  .-hall  be  cotmted  as 
time  in  cu.--todj'  This  does  not  affect  the 
computati'in  of  the  total  violator  term  a^ 
proMdcd  I'v  J?  2  4"  b'  and  c  '  atid  2  52 
'  c '  and    d ' 

•c  The  abo-. p  .■.:e  merely  ,,uKU'hne«. 
\  dechion  oub-iae  tlie-e  ptr.dehnes 
I  either  above  or  below.  m,i>  be  made 
v-hen  iirciur.stances  w.irrant.  For  ex- 
ample violations  of  a:i  a.-s,-.tiltive  nature, 
or  violations  by  a  person  with  a  liistory 
of  a.-saiiiti\e  cone;.;.  ;  or  by  a  person  with 
H  historj-  of  repeated  parole  failure  may 
warrant  a  deci.-ion  abo^■e  liie  puidehnes. 
Minor  offense  s>  'O  g  .  trafht.  iii:rartion.s 
di5orderly  condia  t  ■  shall  normally  be 
treated  tinder  adnf.n.-tr.itr.  t 

.tt  ion     \«  ill 


,21       Ht-parole 

liii<'». 


ron?i(l«Tali<»n      piiide- 


lai  If  revocation  i5  based  upon  r.d- 
ministrative  violation's^  only  ll.e..  vlo- 
Li lions  other  than  new  criminal  conduct , 
:iie  rulloi^iiiK  L■hdeU^e^  shall  apply. 

"*  r  I  'lie  to 

he  irrvcci 

'  before 

rosilive  Siipc.-visian  rcrelrusc 

iiistory  (exaniplesl  .  i  niontli$\ 

a    No  seriotjs   alcoliol  di'-.j   fibu.so 
;i:id  no  p..i.-s:cio' .'11  o;  'rtci;!  'n;S) 
and! 
b    .\t  lei-t  8  a-.^r.ths  from  da  e  o' 
relea.se  to  date  of  vlolatlfin  be- 
havior (aud) 
c    Positive         employment  school 
record  d■,l^l.^g  supervls;oa  land] 
Present      violation      repre^sents 
first  iiLstance  of  failure  to  com- 
ply with   parole  regulations   c' 
tht".  t.-rnt 


d. 


0  8 


Vegative      .s-.porvisi.'n      hi.^tory      ,ex- 
ainp''^s".  : 

ri    .'mt:.^  :-=  akob,.-)'   dr.ic  fib'o  p    e^ 
r.  addiction   to   hard   driit.'si    or 
po^p.sslon  of  weapon (s»    jor] 

b  T..c^  than  8  months  from  dale 
of  release  to  da;«  of  v1i.>1j»Hou 
behavior  ior] 

r  N'pu'ative  t-nii.lrynient  sclioo; 
record  dtirlng  stipcrvi,>ion   |orl 

d  Ncj-.f.ivc  attlf.ide  toward  .super- 
vision demonstrated  by  lack  f>r 
positive  efforts  to  cooperate 
with  parole  laflercarei  plan  or 
by  repetitious  or  peivisient  vio- 
lations         8   16 

b''l>  If  a  finding  is  made  that  the 
pix.-otifr  has  engaged  in  beliivior  consii- 
t  ting  -icw  crmtina!  c.<:.uu,t,  the  appro- 
priate S(. verity  rating  for  tite  new  r  rir.t.- 
nal  behav.or  shall  be  t .("^'.tlitel.  Nc'" 
crintin;^-!  conduct  r..'.y  be  determined 
either  by  a  new  fedcrci,  ^.i.ate.  or  a  local 
coi»\iciion  or  by  an  independent  finding 


'.  lolations. 
till    ( .111- 


§  2.22     r.oiiiiimi 
iiii^^iim. 

Attorneys.  rch.tiM.-  c:  ii.teicsled  p.^it- 
tlC5  tvlshinp:  a  per.-on..:  iitterview  to  dis- 
ctiss  a  specific  ca.-e  with  a  representative 
of  the  Commission  must  submat  a  w  ri'^teri 
request  to  the  appr.-.pri.-to  re.  t  'it.tl  oth.  c 
settlitg  for'h  the  nature  of  the  infor- 
mation to  be  di^cu.-^-ed.  Sa.ii  ;..t  r^onal 
inteni'^v,-  u;ay  Ix"  conducted  b\  St.itl  Ftv- 
.-ottnel  in  tlie  rtgumal  oiTice.-.  Ptr--..:'..-.l 
interviews,  however,  sh.dl  not  be  lield  b\ 
an  examiner  or  member  of  tlie  Coiutu:  - 
sion  except  undi  r  'r.e  rommii.sions  ap- 
l^eals  procedure.- 

§  2.23       I)<-I«^;;.ilii'ii   !■•  Ii.  arin.:  <  Min   In.  r-. 

la'  Tliore  is  Itercity  rie'';c-.:,,ti:'d  t.  hear- 
in.g  e>;,.:tt;ncrs  tiie  author, ty  neces.-ary  to 
conduct  hearincp  and  make  rccomnieti- 
riations  relative  to  the  grant  or  denial 
of  parole  or  rep.irole.  revocation  or  re- 
instatement of  parole  or  m.and.-. t.  •■>  rt - 
lease,  and  conditions  of  parole. 

'b'  Hearing  examiners  shall  'unction 
a.s  two-man  pani^ls  except  as  ptovided 
by  5  5  2.43  and  2  47  and  the  concurrence 
of  two  examiners  sitall  be  requested  fo: 
their  recommendation.  In  the  et cnt  of  a 
divided  rccomtnendation  by  the  panel, 
the  apipropriate  regional  Administrative 
hearinc  Exarr.ui' r  <]rA]  ciT^t  fne  dCi  idmc 
vote 

•  C'  In  t:;e  c'cci'.t  t;,e  Adn.im.- iratr. e 
Hearin,  Exatnir.cr  >  s(^r-.  .ng  as  a  ment- 
ber  of  a  hearing  examiner  panel  or  i.- 
otherwise  unavaihible.  cases  rcquir.ng 
his  actii.n  und'-r  paragra;.'h  'bi  of  this 
section  will  be  refcirc  1  to  miotiier  hear- 
m.,c  ex,  "nner. 

d'  A  reconinifT;c;,iticxn  of  a  heanng 
f  xamir.er  panel  shall  become  an  effective 
Commission  decision  upon  review  at  the 
Regional  Otfice  and  docketing.  tinie.s5  ac- 
tion is  initiated  by  the  regional  Commis- 
sioner ir,.;;.-.uar:t  to  5  2  24 
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§  2.24      Review  of  panel  reconiniendation 
hj  the  Regional  Commissioner!). 

(a)  A  Regional  Commissioner  may  re- 
view the  recommendation  of  any  ex- 
aminer panel  and  refer  this  recommen- 
dation, prior  to  written  notification  to 
the  prisoner,  with  his  recommendation 
and  vote  to  the  National  Commissioners 
for  consideration  and  any  action  deemed 
appropriate.  Written  notice  of  this  re- 
ferral action  shall  be  mailed  or  trans- 
mitted to  the  prisoner  within  twenty- 
one  days  of  the  date  of  the  hearing.  The 
Regional  Commissioner  and  each  Na- 
tional Commissioner  shall  have  one  vote 
and  deci-sions  shall  be  based  upon  the 
concurrence  of  two  votes.  Action  shall  be 
taken  by  the  National  Commissioners 
within  thirty  days  of  the  date  of  referral 
action  by  the  Regional  Commissioner. 
except  in  emegencies. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  Regional 
Commissioner  may: 

(1)  On  the  motion  of  the  Administra- 
tive Hearing  Examiner,  modify  or  re- 
verse the  recommendation  of  a  hearing 
examiner  panel  that  is  outside  the  guide- 
lines to  bring  the  decision  closer  to  (or 
to)  the  nearenjJimit  of  the  appropriate 
guideline  range:  or 

(2)  On  his  own  motion,  modify  the 
recommendation  of  a  hearing  examiner 
panel  to  bring  the  decision  to  a  date  not 
to  exceed  six  months  from  the  date  rec- 
ommended by  the  examiner  panel. 

§  2.23      Rejiioiial  uppoal. 

{a>  A  prisoner  or  parolee  may  submit 
to  the  responsible  Regional  Commis- 
sioner a  written  ajopeal  of  a  decision  to 
grant,  rescind,  deny,  or  revoke,  parole, 
except  that  an  appeal  of  a  Commission 
decision  pursuant  to  §  2.17  shall  be  pur- 
suant to  5  2.27.  This  appeal  must  be  filed 
on  a  form  provided  for  that  purpose 
within  thirty  days  from  tlie  date  of  en- 
try of  such  decision. 

(b)  Tlie  Regional  Commis.-;ionpr  may 
aCBrm  the  decision,  order  a  new  insti- 
tutional hearing  on  the  next  docket, 
order  a  regional  appellate  hearing,  re- 
verse the  decision,  or  modify  a  continu- 
ance or  tlie  effective  date  of  parole.  Re- 
versal of  a  decision  or  the  modification 
of  a  decLsion  by  more  than  one  hundred 
eighty  days  whether  based  upon  the  rec- 
ord or  following  a  regional  appellate 
hearing  shall  require  the  concurrence  of 
two  out  of  tiiree  Regional  Commission- 
ers. Decisions  requiring  a  second  or  addi- 
tional vote  shall  be  refened  to  otlier  Re- 
gional Commissioners  on  a  rotating  basis 
as  established  by  the  Chairman. 

(c)  Regional  appellate  hearings  may 
be  held  at  the  regional  office  before  the 
Regional  Commissioner.  If  a  regional 
appellate  hearing  is  ordered,  attorneys, 
relatives  and  other  interested  parties 
who  wish  to  appear  must  submit  a  writ- 
ten request  to  the  Regional  Commis- 
sioner stating  their  relationship  to  the 
prisoner  and  the  general  nature  of  the 
information  they  wish  to  present.  The 
Regional  Commissioner  shall  determine 
If  the  requested  appearances  wUl  be  per- 
mitted. The  prisoner  shall  not  appear 
personally. 
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fd)  Within  30  days  of  receipt  of  the 
appeal,  except  in  emergencies,  the  Re- 
gional Commissioner  shall  Inform  the 
applicant  In  writing  of  the  deci.=ion  and 
the  reasons  therefor. 

(ei  If  no  appeal  is  filed  within  thirty 
days  of  the  date  of  the  entry  of  tlie  orig- 
inal decision,  such  decision  shall  .^tand 
as  the  final  decision  of  the  Comir.i.  :-ion. 

(f  I  Appeals  under  this  section  may  be 
based  on  the  following  grounds : 

(1)  That  the  guidelines  were  ir.cor- 
rectly  applied  as  to  any  or  all  of  tliic 
following: 

(i)  Severity  rating; 

I  ii  >  Salient  factor  .'^core : 

I  iii)  Time  in  custody : 

(2)  That  a  decision  out.-ide  the  guide- 
lines was  not  supported  by  tlie  reasons 
or  facts  as  stated: 

(3)  That  especially  mitigatmc;  cir- 
cumstances (for  example,  facu  relating 
to  the  severity  of  the  offense  or  tire 
prisoner's  probability  of  succe.*.-  on 
parole)  justify  a  different  decis-ion: 

(4)  That  a  decision  was  based  on 
erroneous  information,  and  the  actiial 
facts  justify  a  different  decision: 

(5)  That  the  Commission  did  not  fol- 
low correct  procedui-e  in  deciding  tliie 
case,  and  a  different  deci.sion  would  have 
resulted  if  the  error  had  not  occurred: 

(6)  There  was  significant  infoimation 
In  existence  but  not  known  at  tl:e  time 
of  the  hearing: 

(7)  There  are  compelling  rea.«on<:  wlij; 
a  more  lenient  decision  .should  be 
rendered  on  grounds  of  compas.'^ion. 

N.llllMl.il 
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§  2.26      .Vppoal 
Itoar.l. 

(ai  Within  30  da\.>  of  entry  of  a  Re- 
gional Commissioners  decision  under 
§  2.25.  a  prisoner  or  parolee  may  aijpeal 
to  the  National  Appeals  Board  on  a  form 
provided  for  that  pin-pose.  How  ever,  any 
matter  not  raised  on  a  regional  level  ap- 
peal may  not  be  rai.<ed  on  appeal  to  tiie 
National  Appeals  Board.  Tiie  National 
Appeals  Board  may,  upon  the  concur- 
rence of  two  members,  affirm,  modify,  or 
reverse  the  decision,  or  order  a  rehearing 
at  the  institutional  or  regional  level. 

(h)  The  National  Appeals  Board  shall 
act  within  60  days  of  receipt  of  the  ap- 
pellant's papers,  to  afRrm.  modify,  or  re- 
verse the  decision. 

(c)  Decisions  of  the  National  Appea|.s 
Board  shall  be  final. 

§2.27      Appeal    nf    (>ri;:iiial    jiii  i>ilirliti|i 
eases. 

lai  Cases  decided  under  the  iMoeoduie 
specified  in  §  2.17  may  be  appealed  Witt  - 
in  thirty  days  of  the  entry  of  the  decision 
on  a  form  provided  for  this  purpose.  At- 
torneys, relatives  and  other  interested 
parties  who  wish  to  submit  WTitten  infor- 
mation in  support  of  a  prisoner's  appeal 
should  send  such  information  to  tlie  Na- 
tional Appeals  Board  Analyst.  United 
States  Parole  Commission,  320  Fir$t 
Street.  N.W.,  Washington.  DC.  20537. 
Appeals  of  original  jurisdiction  cases 
shall  be  reviewed  by  the  Commission  at 
its  next  quarterly  meeting.  A  quorum  of 
five  Commissioners  shall  be  reqihred  and 
all  decisions  shall  be  by  majority  vote. 
Tliis  appellate  decision  shall  be  final. 


(b)  Attorneys,  relatives,  or  other  in- 
terested parties  who  wish  to  speak  for  or 
against  parole  at  such  consideration 
must  submit  a  written  request  to  tlie 
Chairman  of  the  Commission  staiir^g 
their  relationship  to  the  prisoner  and  the 
general  nature  of  the  material  they  wish 
to  pre.sent.  The  Chairman  shall  deter- 
mine if  the  requested  appearances  v,:ll 
be  permitted. 

<c)  If  no  appeal  is  filed  within  thirty 
days  of  the  entry  of  the  decision  under 
§  2.17.  that  decision  shall  stand  as  tiie 
final  decision  of  the  Commission. 

§  2.28      n«'<jpeiiinf;  of  t•a^«■.«i. 

Notwithstanding  the  appeal  procedure 
of  5?  2.25  and  2.36,  the  appropriate  Re- 
gional Commissioner  may,  on  his  own 
motion,  reopen  a  case  at  any  time  upon 
the  receipt  of  new  information  of  sub- 
stantial significance  and  may  then  take 
any  action  authorized  under  the  provi- 
sions and  procedures  of  §  2.25.  Original 
jurisdiction  cases  may  be  reopened  upon 
the  motion  of  the  appropriate  Regional 
Commissioner  under  the  procedures  of 
5  2.17. 

§  2.2')      R4I.  .!-<•  oil  parolo. 

I  a)  A  grant  of  parole  shall  not  be 
deemed  to  be  operative  until  a  certificate 
of  parole  has  been  delivered  to  tl;e 
prisoner. 

(b>  An  effective  date  of  parole  ."^hail 
not  be  set  for  a  date  more  than  sis 
months  from  the  date  of  the  hearing. 
Residence  in  a  Community  Treatment 
Center  as  part  of  a  parole  release  plan 
generally  shall  not  exceed  one  hundred 
and  twenty  days. 

<c'  When  an  effective  date  of  parole 
lia.s  been  set  bv  the  Commission,  release 
on  that  date  shall  be  conditioned  upon 
tiic  completion  of  a  satisfactory  plan  for 
parole  supervision.  The  appropriate  Re- 
gional Commissioner  may,  on  his  own 
motion,  reconsider  any  case  prior  to  re- 
loa.se  and  may  reopen  and  advance  or 
retard  an  effective  parole  date.  An  effec- 
tive parole  grant  may  be  retarded  for 
up  to  one  hundred  and  twenty  days 
v.ithout  a  hearing  for  development  and 
approval  of  release  plans. 

(d)  When  an  effective  date  of  parc'.e 
falls  on  a  Saturday,  Smiday,  or  le^al 
holiday,  the  Warden  of  the  appropriate 
institution  shall  be  authorized  to  release 
the  prisoner  on  the  first  working  day 
preceding  such  date. 

§  2.30      Fal>r  or  \«ilhlic](l  iiifonnation. 

All  paroles  are  ordered  on  tlie  a-- 
s'lmption  tliat  information  from  tl:ie 
pr  >oner  has  not  been  fraudulently  given 
to  or  withheld  from  the  Commission. 
If  e\idence  comes  to  the  attention  of  tl'ic 
Regional  Conmiissioner  that  a  prisoner 
V.  illf  ally  concealed  or  misrepresented  In- 
formation deemed  significant,  the  Re- 
gional Commissioner  may  initiate  action 
pursuant  to  §  2.34(b)  to  determine 
whether  such  parole  should  be  revoked 
or  rescinded. 

§  2. .31      Parole  to  delainer<:  slaloim  iit  of 
policy. 

I  a  I  Where  a  detainer  is  lodged  against 
a  prisoner,  the  Commission  may  grant 
parole  if  the  prisoner  in  other  respects 
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meets  the  criteria  set  forth  in  5  2.18.  The 
presence  of  a  detainer  is  not  in  itself 
a  valid  reason  for  the  denial  of  parole, 
(bt  The  Commission  will  cooperate 
in  working  out  arrangements  for  con- 
current supervision  with  other  jurisdic- 
tions where  it  is  feasible  and  where  re- 
lease on  parole  appears  to  be  justified. 

§  2.32      I»arol«'  to  local  or  innnifiralion  d«- 
tainers. 

'ai  When  a  state  or  local  detainer 
is  outstanding  against  a  prisoner  whom 
the  Commission  wishes  to  parole,  the 
Commission  may  order  either  of  the 
following : 

1 1 1  -Parole  to  the  actual  physical  cus- 
tody of  the  detaining  authorities  only." 
In  this  event,  release  is  not  to  be  effected 
except  to  the  detainer.  When  such  a 
detainer  is  withdrawn,  the  prisoner  is  not 
to  be  released  unless  and  until  the  Com- 
mission makes  a  new  order  of  parole. 

(2  1  "Parole  to  the  actual  physical  cus- 
todv  of  the  detaining  authorities  or  an 
approved  plan."  In  this  event,  release  is 
to  be  effected  even  though  the  detainer 
might  be  withdrawn,  providing  there  is 
an  acceptable  plan  for  community 
supervision. 

(bt  When  the  Commission  wishes  to 
parole  a  prisoner  subject  to  a  detainer 
filed  by  Federal  immigration  officials,  the 
Commission  may  order  one  of  the 
following : 

(li  "Parole  for  deportation  only."  In 
this  event,  release  is  not  to  be  effected 
unless  immigration  officials  make  full 
arrangements  for  deportation  immedi- 
ately upon  release. 

(2 1  "Parole  to  the  actual  physical  cus- 
tody of  the  immigration  authorities 
only."  In  this  event,  release  is  not  to  be 
effected  unless  immigration  officials  take 
the  prisoner  into  custory — regardless  of 
whether  or  not  deportation  follows: 

(31  "Parole  to  the  actual  physical 
custody  of  the  immigration  authorities  or 
an  approved  plan."  In  this  event,  release 
is  to  be  effected  regardless  of  whether  or 
not  immigration  officials  take  the  pris- 
oner into  custody,  providing  there  is  an 
acceptable  plan  for  community  supervi- 
sion. 

<ci  As  used  in  this  section  "parole  to  a 
detainer"  means  release  to  the  "physical 
custody"  of  the  authorities  who  have 
lodged  the  detainer.  Temporary  deten- 
tion in  a  jail  in  the  county  where  the  in- 
stitution of  confinement  is  l(x:ated  does 
not  constitute  release  on  parole  to  such 
detainer.  If  the  authorities  who  lodged 
the  detainer  do  not  take  the  prisoner  into 
custody  for  any  reason,  he  shall  be  re- 
turned to  the  institution  to  await  further 
order  of  the  Commission. 

§  2.33      Release  of  plans. 

lai  A  grant  of  parole  is  conditioned 
upon  tiie  approval  of  release  plans  by  the 
Regional  Commissioner.  In  general,  the 
following  factors  are  considered  as  ele- 
ments in  the  prisoner's  release  plan. 

( 1 1  Availability  of  legitimate  employ- 
ment and  an  approved  residence  for  the 
prospective  parolee;  and 

1 2 1  Availability  of  necessary  aftercare 
for  a  parolee  who  is  ill  or  who  requires 
special  care. 
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lb'  Generally,  parolees  will  be  re- 
leased only  to  the  place  of  their  legal 
residence  unless  the  Commission  is  satis- 
fied that  another  place  ol  residence  will 
serve  tlie  public  interest  more  effectively 
or  will  improve  the  probability  of  the 
applicant's  readjustment. 

'C'  Where  tiie  circun-L-ianccs  warrant. 
the  Commission  on  its  own  motion,  or 
upon  recommendation  of  the  probaiion 
oilicer.  may  require  that  an  advr^er  who 
is  a  resix)nsible.  reputable,  and  law- 
abiding  citizen  living  in  or  near  the 
community  in  which  the  releasee  will 
reside  be  available  to  the  releasee.  Such 
advisor  shall  serve  under  the  direction 
of  and  in  cooperation  with  the  probation 
officer  to  whom  the  parolee  is  assigned. 

§  2.3  (      KeM-i>?.ion  of  parole. 

la'  When  an  effective  date  of  parole 
or  mandatory  parole  has  been  set  by  the 
Commission,  release  on  that  date  .shall 
be  conditioned  uix)n  cor.tmued  good  con- 
duct by  the  prisoner.  If  a  prisoner  has 
been  granted  parole  and  has  subsequent- 
ly been  charged  with  institutional  mis- 
conduct sufficient  to  become  a  matter  of 
record,  the  Regional  Commissioner  shall 
be  advised  promptly  of  such  misconduct. 
The  prisoner  shall  not  be  released  until 
the  institution  has  been  notified  that  no 
change  has  been  made  in  the  Coir.mis- 
sioner's  order  to  parole. 

ill  Upon  receipt  of  information  tliat 
a  prisoner  has  violated  the  rules  of  the 
institution,  the  Regional  Commissioner 
may  retard  the  parole  grant  for  up  10 
sixty  days  without  a  hearing  or  may  re- 
tard the  parole  grant  and  schedule  the 
ca.se  for  a  rescission  hearing.  If  the  pris- 
oner was  confined  in  a  Federal  prison  at 
the  time  of  the  order  retarding  parole, 
the  rescission  hearir.L.-  sludl  be  scheduled 
for  the  next  docket  of  parole  hearings 
at  the  institution.  If  the  prisoiier  was  re- 
siding in  a  Federal  communitv  treatment 
center  or  a  state  or  local  halfway  house, 
the  rescis.sion  hearing  shall  be  scheduled 
for  the  first  docket  of  parole  hearings 
after  return  to  a  Federal  institution. 
When  the  prisoner  is  given  written  notice 
of  the  Commission  action  retarding  pa- 
role, he  ."^hall  be  c-:\-:-n  notice  of  the 
charges  of  misconduct  to  be  considered 
at  the  rescl'^sion  hearing.  Tlie  purpose 
of  the  rescission  hearing  shall  be  to  de- 
termine whether  rescission  of  tlie  parole 
grant  is  warranted,  .^t  the  rescission 
'hearing  the  prisoner  may  be  represented 
by  a  person  of  his  choice  and  may  pre- 
sent documentary  evidence. 

>2)  An  institution  discipline  commit- 
t-ee  hearing  conducted  by  tlie  institution 
resulting  in  a  finding  that  the  prisoner 
has  violated  the  rules  of  his  confinement, 
may  be  rehed  upon  by  Commission  a.s 
conclusive  evidence  of  institutional  mis- 
conduct. 

1 3 1  Consideration  of  disciplinary  in- 
fractions in  cases  with  presumiJtive  pa- 
role dates  may  be  deferred  until  the  com- 
mencement of  tlie  ne.\t  in -person  hearing 
or  the  prerelease  record  review  required 
by  5  2.14<b'.  While  prisoners  are  en- 
couraged to  earn  the  restoration  of  for- 
feited or  witlrheld  good  time,  the  Com- 
mission will  consider  tlie  prisoner's  over- 
all  institutional   record   in   determining 


whetlier  the  conditicns  of  a  presumptive 
parole  date  ha\  e  been  satisfied. 

i4>  If  the  parole  grant  is  rescinded, 
the  prboner  shall  be  furnislied  a  written 
statement  of  the  findings  of  misconduct 
and  tlie  evidence  rehed  upon. 

tb'  il'  Upon  receipt  of  new  informa- 
tion. ad\erse  to  the  prisoner  regarding 
matters  other  than  institutional  miscon- 
duct, the  Regional  Commissioner  may  re- 
fer the  case  to  the  National  Commis- 
sioners under  the  procedures  of  J  2  17ia> 
with  his  recommendation  and  vote,  to 
retard  a  previously  granted  parole.  If 
parole  is  retarded  the  cirise  shall  be 
scheduled  for  a  hearing  on  tlie  next 
docket  of  parole  hearings  or  at  the  first 
docket  of  parole  ■learings  following  re- 
turn to  a  federal  in.stitution. 

i2i  Tlie  prisor.cr  shall  be  giver,  notice 
of  the  nature  of  the  new  adverse  infor- 
mation upon  wliich  the  rescisMon  con- 
sideration is  to  be  based.  Tlie  hearing 
shall  he  cwiducted  in  accordance  with 
the  procedures  set  out  m  ?s  2  12  and  2.13. 
Tlie  purpo.<e  of  the  hearing  shall  be  to 
determir.e  if  the  parole  grant  should  be 
rescinded  or  if  a  new  parole  date  should 
be  establi.-hed. 

^  2.3.T      Mandatory   rtloa»e  in  llic  ali^iine 
of  jtarole. 

A  prisoner  shall  be  mandatorily  re- 
leased by  operation  of  law  at  the  end  of 
the  sentence  imixised  by  the  court  le.ss 
such  good  time  deductions  as  he  may 
have  earned  through  his  behavior  and 
efforts  at  the  institution  of  confinement. 
If  released  pursuant  to  18  U  S  C.  4164, 
sucli  prisoner  shall  be  released,  as  if  on 
parole,  under  supervi.'^ion  until  the  expi- 
ration of  the  maximum  tenn  or  terms  for 
which  he  was  sentenced  le.ss  180  days  If 
relea.'sed  pursuant  to  18  US  C.  4205'f'. 
sucli  prisoner  shall  remain  under  super- 
vision until  the  expiration  of  the  maxi- 
mum term  or  terms  for  which  h.e  was 
sentenced.  Insofar  as  ix)ssible.  release 
plans  .shall  be  completed  before  the  re- 
lease of  any  such  prisoner. 

§  2.36      ^ame  :  toiilli  ofTeriiler*. 

A  prisoner  committed  under  the  Youth 
Corrections  Act  must  be  initialh  released 
conditionally  under  supervision  not 
later  than  two  years  before  the  expira- 
tion of  the  term  imposed  by  the  court. 

g  2. ,37  Reports  lo  police  tlcpartnniil'^  <if 
11MMK-.  of  paroM'c«:  ^tateiiiciil  of 
police . 

Names  of  parolees  under  supervision 
will  not  be  furni.shed  to  a  police  depart- 
ment of  a  community,  except  as  required 
by  law.  All  such  notifications  are  to  be 
regarded  as  confidential. 

§  2. .38  r!<inuiiiiiiit>  >llper^  i'-ion  1>>  I  iiileil 
Slalc*  Prolialion  Oflicers. 

•a»  Pur.^uant  to  sections  :3655  and  4203 
'b>  i4i  of  Title  18  of  the  United  States 
Code,  United  States  Probation  Officers 
.shall  provide  such  parole  senices  as  the 
Commission  may  request.  In  confonnity 
with  the  foregoing,  probation  officers 
function  as  parole  officers  and  provide 
sui>erv;sion  to  parolees  and  maiidatory 
releasees  under  the  Commission'.s  juris- 
diction. 
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Cb)  A  parolee  or  mandatory  releasee 
may  be  transferred  to  a  new  district  of 
supervision  with  the  permission  of  the 
probation  officers  of  both  the  trans- 
ferring and  receiving  district,  provided 
such  transfer  is  not  contrary  to  instruc- 
tions from  the  Commission. 

§  2.39     Jiiri>Ju-iion  of  the  Coiiiiiiis»ion. 

(a)  Jurisdiction  of  the  Commission 
over  a  parolee  shall  terminate  no  later 
than  the  date  of  expiration  of  the  maxi- 
mum term  or  terms  for  which  he  was 
sentenced,  except  as  provided  by  §  2.35, 
§2.43.  or  §  2.52. 

(b)  The  parole  of  any  parolee  shall 
run  concurrently  with  the  period  of  r>a- 
role  or  probation  under  any  other  Fed- 
eral, State,  or  local  sentence. 

(c)  The  pai'ole  of  any  prisoner  sen- 
tenced before  June  29,  1932,  shall  be  for 
the  remainder  of  the  term  or  terms  spec- 
ified in  his  sentence,  less  good  time  al- 
lowances provided  by  law. 

(d)  Upon  the  termination  of  jurisdic- 
tion, the  Commission  shall  Issue  a  cer- 
tificate of  discharge  to  .such  parolee  and 
to  such  otlicr  agencies  as  it  may  deter- 
mine. 

§  2.40      Coiiditiuns  of  release. 

(a)  Tlie  conditions  of  relea'^e  are 
printed  on  the  release  certificate  and  are 
binding  regardless  of  whether  the  pa- 
rolee signs  the  certificate.  The  following 
conditions  are  deemed  necessary  to  pro- 
vide adequate  supervision  and  to  protect 
the  public  welfare : 

(1)  The  parolee  .shall  go  directly  to  the 
district  named  in  the  certificate  (unless 
released  to  the  custody  of  other  authori- 
ties) .  Within  three  days  after  his  arrival, 
he  shall  report  to  his  pcirole  adviser,  if  he 
has  one.  and  to  the  United  States  Proba- 
tion Officer  whose  name  appears  on  the 
certificate.  If  in  any  emergency  the  pa- 
rolee Is  unable  to  get  in  touch  with  his 
parole  adviser  or  his  probation  officer  or 
his  office,  he  shall  communicate  with  the 
United  States  Parole  Commission,  Wash- 
ington. D.C. 20537. 

(2)  If  the  parolee  is  released  to  the 
custody  of  other  authorities,  and  after 
release  from  the  physical  custody  of  such 
authorities,  he  is  unable  to  report  to  the 
United  States  Probation  Officer  to  whom 
he  Is  assigned  within  three  days,  he  shall 
report  Instead  to  the  nearest  United 
States  Probation  Officer. 

(3)  The  parolee  shall  not  leave  the 
limits  fixed  by  his  certificate  of  parole 
without  written  permission  from  the 
probation  officer. 

(4)  The  parolee  shall  notify  his  pro- 
bation officer  within  two  days  of  any 
change  in  his  place  of  residence. 

(5)  The  parolee  shall  make  a  complete 
and  truthful  written  report  (on  a  form 
provided  for  that  purposei  to  his  proba- 
tion officer  between  the  first  and  third 
day  of  each  month,  and  on  the  final  day 
of  parole.  He  shall  also  report  to  his  pro- 
bation officer  at  other  times  as  the  pro- 
bation officer  directs. 

(6)  The  E>arolee  shall  not  violate  any 
law,  nor  shall  he  associate  with  persons 
engaged  in  criminal  activity.  The  parolee 
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shall  get  in  touch  within  two  days  with 
his  probation  officer  or  office  if  he  la 
arrested  or  questioned  by  a  law-enforce- 
ment officer. 

(7)  The  parolee  shall  not  enter  into 
any  agreement  to  act  as  an  informer  or 
special  agent  for  any  law-enforcement 
agency. 

(8>  The  parolee  shall  work  rcgxilarh' 
uiiless  excused  by  his  probation  officer, 
and  support  his  legal  dependents,  if  any, 
to  the  best  of  his  ability.  He  shall  report 
within  two  days  to  his  prob.ition  officer 
any  changes  in  employment. 

<9)  The  parolee  shall  not  drink  alco- 
holic beverages  to  excess.  He  shall  not 
purchase,  possess,  use.  or  administer 
marihuana  or  narcotic  or  other  habit- 
forming  drugs,  unless  prescribed  or  ad- 
vised by  a  physician.  The  parolee  shall 
not  frequent  places  where  such  drug.s  are 
illegally  sold,  dispensed,  used,  or  given 
away. 

(10)  Tlie  parolee  shall  not  a.ssociate 
with  persons  who  have  a  criminal  record 
unless  he  has  permission  of  his  probation 
officer. 

(11)  The  parolee  shall  not  have  fire- 
arms (or  other  dangerous  weapons*  in 
his  possession  without  the  written  per- 
mission of  his  probation  officer,  following 
prior  approval  of  the  United  States  Pa- 
role Commission. 

(b)  The  Commission  or  a  member 
thereof  may  at  any  time  modify  or  add 
to  the  conditions  of  release  pursuant  to 
this  section,  on  its  own  motion  or  on  tha 
request  of  the  U.S.  Probation  Officer  su- 
pervising the  parolee.  The  parolee  shall 
receive  notice  of  the  proposed  modifica- 
tion and  unless  waived  shall  have  ten 
days  following  receipt  of  such  notice  to 
express  his  views  thereon.  Following 
such  ten  day  period,  the  Commission 
shall  have  21  days,  exclusive  of  holidays, 
to  order  such  modification  of  or  addition 
to  the  conditions  of  release. 

(.cX  The  Commission  may  require  a 
parolee  to  reside  in  or  participate  in  the 
program  of  a  residential  treatment  cen- 
ter, or  both,  for  all  or  part  of  the  period 
of  parole. 

(d)  The  Commission  may  require  a 
parolee,  who  is  an  addict,  within  the 
meaning  of  section  4251(a),  or  a  drug 
dependent  person  within  the  meaning 
of  section  2(8)  of  the  Public  Health  Serv- 
ice Act,  as  amended,  to  participate  in  tlae 
community  supervision  program  au- 
thorized by  §  4255  for  all  or  part  of  the 
period  of  parole. 

(e)  A  parolee  may  petition  the  Com- 
mission on  his  own  behalf  for  a  modifi- 
cation of  conditions  pursuant  to  this 
section. 

<  f  >  The  notice  provisions  of  paragraph 
(b)  of  this  section  shall  not  apply  to 
modification  of  parole  or  mandatory  re- 
lease conditions  pursuant  to  a  revoca- 
tion proceeding  or  pursuant  to  para- 
graph (e)  of  this  section. 

(g)  A  parolee  may  appeal  an  order  to 
impose  or  modify  parole  conditions  un- 
der the  procedures  of  8 §  2.25  and  2.28  as 
applicable  not  later  than  thirty  days 
after  the  effective  date  of  such  condi- 
tions, 1 


§  2.41      Travel   by   parolees  and   nianda- 
lory  rflea»«'<-s. 

(a)  The  probation  officer  may  approve 
travel  outside  the  district  without  ap- 
proval of  the  Regional  Commissioner  in 
tiie  foDowing  situations: 

(1)  Vacation  trips  not  to  exceed  thirty 
days. 

(2  •  Trip.s,  not  to  exceed  thirty  days,  to 
investigate  reasonably  certain  employ- 
ment possibilities. 

(3 1  Recurring  travel  across  a  district 
boundary,  not  to  exceed  fifty  miles  out- 
side the  district,  for  purpose  of  employ- 
ment, shopping,  or  recreation. 

(bi  Specific  advance  approval  by  the 
Regional  Commissioner  is  required  for 
other  travel  <  including  travel  outside  the 
contiguous  forty-eight  states,  employ- 
ment more  than  fifty  miles  outside  the 
district,  and  vacations  exceeding  tliirty 
days ) .  A  request  for  such  permission  shall 
be  in  writing  and  must  demonstrate  a 
substantial  need  for  such  travel.  In  cases 
falling  under  the  criteria  of  §  2.17.  the 
concurrence  of  two  out  of  three  Com- 
missioners shall  be  required  to  grant  such 
permission. 

(c)  A  special  condition  imposed  by  the 
Regional  Commissioner  prohibiting  cer- 
tain travel  shall  supersede  any  general 
rules  relating  to  travel  as  set  forth  above. 

§  2.42     Probation    OfTuor's    Reports    to 
Oinuiii<>^ion. 

A  supervision  report  shall  be  submitted 
by  the  responsible  probation  officer  to 
the  Commission  for  each  parolee  or  man- 
datory release  aft€r  the  completion  of 
12  months  of  continuous  supervision  and 
annually  thereafter.  The  probation  officer 
shall  submit  such  additional  reports  as 
the  Commission  may  direct. 

§  2.43      Early  torniinalion  of  parole. 

(a)  (1)  Upon  its  own  motion  or  upon 
request  of  the  parolee,  the  Commission 
may  terminate  supervision,  and  thus 
jurisdiction,  over  a  parolee  prior  to  the 
expiration  of  his  maximum  sentence.  A 
committed  youth  offender  may  be 
granted  an  early  termination  of  jurisdic- 
tion (unconditional  discharge)  at  any 
time  after  one  year  of  continuous  super- 
vision on  parole. 

( 2 )  Two  years  after  each  parolee's  re- 
lease on  parole,  and  at  least  annually 
thereafter,  the  Commission  shall  review 
the  status  of  the  parole  to  determine  the 
need  for  continued  supervision.  In  cal- 
culating such  two-year  prior  there  shall 
not  be  included  any  period  of  release  on 
parole  prior  to  the  most  recent  such  re- 
lease, nor  any  period  served  in  confine- 
ment on  any  other  sentence. 

(3>  Five  years  after  each  parolee's  re- 
lease on  parole,  the  Commission  shall 
terminate  supervision  over  such  parolee 
imless  it  is  determined,  after  a  hearing 
conducted  in  accordance  with  the  proce- 
dures prescribed  in  18  U.S.C.  4214(a)  (2) , 
that  such  supervision  should  not  be  ter- 
minated because  there  is  a  likelihood  that 
the  parolee  will  engage  in  conduct  vio- 
lating any  criminal  law.  Such  hearing 
may  be  conducted  by  a  hearing  examiner 
or  other  official  designated  by  the  Re- 
gional Commissioner. 
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(4)  If  supervision  is  not  terminated 
under  paragraph  (a)(3)  of  this  section 
the  parolee  may  request  a  hearing  an- 
nually thereafter,  and  a  hearing  shall  be 
conducted  with  respect  to  such  termina- 
tion of  supervision  not  less  frequently 
than  biermially. 

( 5  >  In  calculating  the  five-year  period 
referred  to  in  paragraph  (a)(3)  of  this 
section,  there  shall  not  be  included  any 
period  of  release  on  parole  prior  to  the 
most  recent  such  release  or  any  period 
sen'ed  in  confinement  on  any  other  sen- 
tence. 

(6 1  When  termination  of  jurisdiction 
prior  to  the  expiration  of  sentence  is 
granted  in  the  case  of  a  youth  offender. 
his  conviction  shall  be  automatically  set 
aside.  A  certificate  setting  aside  his  con- 
viction shall  be  issued  in  lieu  of  a  certifi- 
cate of  termination. 

(b)  The  Regional  Commissioner  in  the 
region  of  supervision  may  release  a  pa- 
rolee from  supervision  pursuant  to  this 
section  if  warranted  by  the  circumstances 
of  the  case  and  reports  of  the  supervis- 
ing probation  officer.  Except  that,  in  the 
case  of  a  parolee  previously  considered 
pursuant  to  §  2.17,  the  decision  to  grant 
termination  of  supervision  must  also  be 
pursuant  to  the  provisions  of  §  2.17. 

(c)  A  parolee  may  appeal  an  adverse 
decision  under  paragraphs  (a)  (3)  or  (4) 
of  tills  section  pursuant  to  §§  2.25.  2.26  or 
§  2.317  as  applicable. 

§  2. 14      Summons  to  appear  or  Marranl 
for  retaking  of  parolee. 

(a)  If  a  parolee  is  alleged  to  have  vio- 
lated the  conditions  of  his  release,  and 
satisfactory  evidence  thereof  Is  pre- 
sented, the  Commission  or  a  member 
thereof  may: 

(1)  Issue  a  summons  requiring  the  of- 
fender to  appear  for  a  preliminary  in- 
terview or  local  revocation  hearing. 

(2)  Issue  a  warrant  for  the  apprehen- 
sion and  return  of  the  offender  to  cus- 
tody. 

A  summons  or  warrant  may  be  issued 
or  withdrawn  only  by  the  Commission, 
or  a  member  thereof. 

(b)  Any  summons  or  warrant  under 
this  section  shall  be  issued  as  soon  as 
practicable  after  the  alleged  violation  is 
reported  to  the  Commission,  except  when 
delay  is  deemed  necessary.  Issuance  of  a 
summons  or  warrant  may  be  withheld 
until  the  frequency  or  seriousness  of  vio- 
lations, in  the  opinion  of  the  Commis- 
sion, requires  such  issuance.  In  the  case 
of  any  parolee  charged  with  a  criminal 
offense,  issuance  of  a  summons  or  war- 
rant may  be  withheld,  or  a  warrant  may 
be  issued  and  held  in  abeyance  pending 
disposition  of  the  charge. 

I  c  I  A  summons  or  warrant  may  be  is- 
sued only  within  the  prisoner's  maxi- 
mum term  or  terms  except  that  in  the 
case  of  a  prisoner  released  as  if  on  pa- 
role pursuant  to  18  U.S.C.  4164.  such 
summons  or  warrant  may  be  issued  only 
within  the  maximum  term  or  terms,  less 
one-hundred  eighty  days.  A  summons  or 
warrant  shall  be  considered  issued  when 
signed  and  placed  in  the  man  at  the 
Commission  Headquarters  or  appropri- 
ate regional  office. 


(d)  The  issuance  of  a  warraiit  under 
this  section  suspends  the  running  of  a 
sentence  until  such  time  as  the  parolee 
may  be  retaken  into  custody  and  a  final 
determination  of  the  charges  may  be 
made  by  the  Commission. 

(C)  A  summons  or  warrant  issued  pur- 
suant to  this  section  shall  be  accom- 
panied by  a  statement  of  the  charges 
against  the  parolee,  the  applicable  pro- 
cedural rights  under  the  Commission's 
regulations  and  the  possible  actions 
which  may  be  taken  by  the  Commission. 
A  summons  shall  specify  the  time  and 
place  the  parolee  shall  appear  for  a  revo- 
cation hearing.  Failure  to  appesu"  in  re- 
sponse to  a  summons  shall  be  grounds 
for  issuance  of  a  warrant. 

§  2.45     Same,  youth  offenders. 

(a)  In  addition  to  the  issuance  of  a 
summons  or  warrant  pursuant  to  §  2.44 
above,  the  Commission  or  a  member 
thereof,  when  of  the  opinion  that  a  youth 
offender  will  be  benefitted  by  further 
treatment  in  an  institution  or  other  fa- 
cility, may  direct  his  return  to  custody 
or  issue  a  warrant  for  his  apprehension 
and  return  to  custody. 

(b)  Upon  his  return  to  custody,  such 
youth  offender  shall  be  scheduled  for  a 
revocation  hearing. 

§  2.46     Execution  of  warrant  and  service 
of  summons. 

(a)  Any  officer  of  any  Federal  cor- 
rectional institutional  or  any  Federal  of- 
ficer authorized  to  serve  criminal  process 
within  the  United  States,  to  whom  a  war- 
rant is  delivered  shall  execute  such  war- 
rant by  taking  the  prisoner  and  return- 
ing him  to  the  custody  of  the  Attorney 
General. 

(b  >  On  arrest  of  the  parolee  the  officer 
executing  the  warrant  shall  deliver  to 
him  a  copy  of  the  Warrant  Application 
listing  the  charges  against  the  parolee, 
the  appUcable  procedural  rights  under 
the  Commission's  regulations  and  the 
possible  actions  which  may  be  taken  by 
the  Commission. 

(c)  If  execution  of  the  warrant  is  de- 
layed pending  disposition  of  local 
charges,  for  further  investigation,  or  for 
some  other  purpase.  the  parolee  is  to  be 
continued  vmder  supervision  by  the  pro- 
bation officer  until  the  normal  expiration 
of  the  sentence,  or  imtll  the  warrant 
is  executed,  whichever  first  occurs. 
Monthly  supervision  reports  are  to  be 
submitted,  and  the  parolee  must  con- 
tinue to  abide  by  all  the  conditions  of 
release. 

(d)  A  summons  to  appear  at  a  pre- 
liminary interview  or  revocation  hearing 
shall  be  served  upon  the  parolee  in  per- 
son by  delivering  to  the  parolee  a  copy 
of  the  summons.  Service  shall  be  made 
by  any  federal  officer  authorized  to  serve 
criminal  proce.ss  within  the  United 
States,  and  certification  of  such  service 
shall  be  returned  to  the  appropriate  re- 
gional office  of  the  Commission. 

§  2.17      \S  arrant  pIa<-od  a<  a  <l<Iaiii(T  and 
di-positional  Ke\i»-v». 

(a)  In  those  instances  where  a  parolee 
is  serving  a  new  sentence  in  an  institu- 
tion, a  parole  violation  warrant  may  be 


placed  against  him  as  a  detainer.  Such 
warrant  shall  be  reviewed  by  the  regional 
Commissioner  not  later  than  180  days 
following  notification  to  the  Commission 
of  such  placement.  The  parolee  shall  re- 
ceive notice  of  the  pencling  review,  and 
shall  be  permitted  to  submit  a  written 
application  containing  information  rela- 
tive to  the  disposition  of  tlie  warrant.  He 
shall  also  l>e  notified  of  his  right  to  re- 
quest couiisel  under  the  provisions  of 
§  2.48' b'  to  assist  him  ui  completing  his 
written  application. 

lb)  Following  a  dispositional  review 
under  tliis  section,  the  Regional  Com- 
missioner may: 

(1)  Let  the  detainer  stand  and  order 
further  review  at  an  appropriate  tune; 

(2)  Withdraw  the  detainer  and:  <i) 
Order  reinstatement  of  the  parolee  to 
supervision  upon  relea.'^e  from  custody, 
or  (ii)  Close  the  case  if  the  e.xpiratlon 
date  has  passed; 

(3*  Order  a  revocation  hearing  to  be 
conducted  by  a  hearing  examiner  or  an 
official  designated  by  the  regional  Com- 
missioner at  the  institution  in  which  the 
parolee  is  confined. 

Following  a  revocation  hearing  con- 
ducted pursuant  to  this  section,  the  Com- 
mission may  take  any  action  specified  at 
§  2.52  including  the  ordering  of  concur- 
rent or  consecutive  service  of  all  or  part 
of  any  violator  term  Imposed.  Such  revo- 
cation hearing  shall  be  conducted  under 
the  applicable  procedures  at  5  2.50.  and 
the  parolee  may  be  represented  by  his 
own  or  appointed  counsel  as  provided  in 
§  2.48'b>. 

(c)  It  shall  be  tlie  general  policy  of 
the  Commission  that,  in  the  absence  of 
substantial  mitigating  circumstances 
the  violator  term  of  a  parolee  convicted 
of  a  new  offense  subsequent  to  release 
on  parole  shall  nm  consecutively  to  any 
term  imposed  for  the  new  offense. 

§  2.48      Revocation   by   the   Conimi->i<>ii, 
preliminary  intorvirw. 

(a'  Inferviciiing  Officer.  A  parolee 
who  is  retaken  on  a  warrant  issued  by 
a  Commissioner  shall  be  given  a  pre- 
liminary interview  by  an  official  desig- 
nated by  the  Regional  Commissioner  to 
enable  the  Commission  to  determine  if 
there  is  probable  cause  to  believe  that 
the  parolee  has  violated  his  parole  a.>- 
charged.  and  if  so,  whether  a  revocation 
hearing  should  be  conducted.  The  offi- 
cial designated  to  conduct  the  preUm- 
inary  interview  may  be  a  United  States 
Probation  Officer  in  the  district  where 
the  prisoner  is  confined,  provided  he  is 
not  the  bfficer  who  recommended  that 
the  warrant  be  issued. 

(b)  Notice  and  Opportunity  to  Pos-t- 
pone  Interview.  At  the  beginning  of  Uie 
preliminary  interview,  the  interviewing 
officer  shall  ascertain  that  the  Warrant 
Application  has  been  given  to  the  prison- 
er as  required  by  5  2.46i  b) ,  and  shall  ad- 
vise the  prisoner  that  he  may  have  the 
preliminary  interview  postponed  in  order 
to  obtain  representation  by  an  attorney 
or  arrange  for  the  attendance  of  wit- 
nesses. The  prisoner  shall  also  be  ad- 
vised that  if  he  cannot  afford  to  retain 
an  attorney  he  may  apply  to  a  United 
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states  District  Court  for  appointment  of 
counsel  to  represent  him  at  the  prelim- 
inary interview  and  the  revotafion  hear- 
ing pursuant  to  18  U.S.C.  3006A.  In 
addition,  the  pri.-onc-r  may  request  the 
Commi5.s:on  to  obtain  the  pre.'-ence  of 
persons  who  have  given  information 
upon  wliicii  revocation  may  be  based. 
Such  adverse  witnesses  shall  be  re- 
quested to  attend  the  preliminaiT  in- 
terview unle*.s  the  prisoner  admits  a  vio- 
lation or  has  been  convicted  of  a  new 
ofTen.^e  while  on  supervi.'^ion  or  unless 
the  interviewint;  officer  finds  pood  cause 
for  their  non-attendance.  Pursuant  to 
§2.49' a  I  a  .--uLiooiia  may  L<.Mio  for  the 
appearance  of  adverse  witnesses  or  the 
production  of  documents. 

(c>  Reiietc  of  the  charqes.  At  the  pre- 
liminary interview,  the  interviewing  of- 
ficer shall  review  the  violation  charges 
with  the  prisoner,  apprise  the  prisoner 
of  the  evidence  which  has  been  presented 
to  the  CommL'^sion,  receive  the  state- 
ments of  witnesses  and  documentary  evi- 
dence on  behalf  of  the  prisoner,  and 
allow  cro.ss-examination  of  those  wit- 
nesses in  attend.; nco.  DiscUv-iire  of  the 
evidence  presented  to  the  Commission 
6hall  be  made  pursuant  to  ?  2.50ie). 

(d>  At  the  conclusion  of  the  prelimi- 
nary interview,  the  interviewing  officer 
shall  inform  tht^parolee  of  hi.s  recom- 
mended decision  as  to  whether  there  is 
probable  cause  to  believe  that  the  parolee 
has  violated  the  conditions  of  his  re- 
lease, and  shall  submit  to  the  Commis- 
sion a  digest  of  the  interview  together 
with  his  rccoinnieiulcd  decision. 

(1>  If  the  interviewinp;  offirer's  recom- 
mended decision  is  that  no  probable 
cause  may  be  found  to  believe  that  the 
parolee  has  violated  the  conditions  of 
his  releajse.  llie  responsible  regional 
Commissioner  shall  review  su<  h  recom- 
mended decision  and  notify  the  parolee 
of  his  final  decision  concerning  probable 
cause  a^  expeditiously  as  po&sible  fol- 
lowing receipt  of  the  interviewing  ofR- 
cers  digest.  A  decision  to  release  the 
parolee  shall  be  implciner.tcd  •..it'aout 
delay. 

<2»  If  the  inteniewing  officers  recom- 
mended decision  Ls  that  probable  cause 
may  be  found  to  believe  that  the  parolee 
has  violated  a  condition  (or  conditions) 
of  his  release,  the  responsible  regional 
Commissioner  shall  notify  the  parolee  of 
his  final  decb^ion  concerning  probable 
cause  within  21  days  of  the  d.ste  of  tlie 
preliminarj-  interview. 

(3)  Notice  to  Uie  parolee  of  any  final 
decision  of  a  regional  Commissioner 
finding  probable  cause  and  ordering  a 
revocation  hearing  shall  state  tlie 
charges  upon  which  probable  cau'^e  has 
been  found  and  tlie  evidence  relied  upon. 

(e)  Release  notwithstanding  probable 
cause:  If  the  Commission  finds  probable 
cause  to  believe  that  the  parolee  has 
violated  the  conditions  of  his  release,  re- 
instatement to  supervision  or  release 
pending  further  proceeding  may  none- 
theless be  ordered  if  it  is  determined 
that: 

(1)  Continuation  of  revocation  pro- 
ceedings is  not  warranted  despite  the 
violations  found;  or 


RULES  AND  REGULATIONS 

(2)  Incarceration  pending  further  rev- 
ocation proceedings  is  not  warranted  by* 
the  alleged  frequency  or  seriousness  of 
such  violation  or  violations,  and  that  the 
parolee  is  not  likely  to  fail  to  appear  for 
laither  proceedings,  and  that  the  parolee 
coes  not  constitute  a  danger  to  hunseif 
or  ciiers. 

n>  Conviction  as  probable  cau.~c:  Con- 
viction of  a  Federal,  State,  or  Local  ciime 
cojn!::.tted  subsequent  to  release  on  pa- 
ri'le  or  mandatory  relea.se  shall  con- 
stitute probable  cause  for  the  purposes 
ol  this  section  and  no  prelimina'y  inter- 
\\rw  .-hall  be  conducted  unless  otherwi.^e 
oi'icrcd  by  the  regional  Commi.--sioner. 

ig'  Local  revocation  hearing:  A  post- 
;-jonod  preliminary  interview  may  be  con- 
ducted as  a  local  revocation  hearing  by 
an  examiner  panel  or  other  interviewing 
olTc^r  designated  by  the  regional  Com- 
nn.-sioner  provided  that  the  pri.soner  ha:; 
been  advised  that  the  po.-tponcd  prc- 
I'minarv  interview  will  constitute  his 
r:nal  revocation  hearing. 

§  2.19      Place  of  revocation  hearin<r. 

'a»  If  the  pri.>roner  requests  a  local 
revocation  hearing,  he  shall  be  given  a 
revocation  hearing  reasonably  near  the 
l)lace  of  the  alleged  violationis)  or  ar- 
rest, if  the  following  conditions  are  met: 

tl)  The  prisoner  has  not  been  con- 
victed of  a  crime  conunitted  wliile  under 
supervision;  and 

i3>  The  prisoner  denies  that  lie  has 
violated  any  condition  of  his  relea.se. 

<bi  If  there  are  two  or  more  alleged 
violations,  the  hearing  may  be  conducted 
near  the  place  of  the  violation  cliieflv 
relied  upon  a?  a  basis  for  the  issuance  of 
ihe  warrant  or  summons  as  determined 
by  the  regional  Commissioner. 

■  c '  A  prisoner  who  voluntarily  v.  aives 
his  ri£.ht  to  a  local  revocation  hearing,  or 
wiK)  admits  any  violation  of  his  release. 
or  who  is  retaken  following  conviction  of 
a  new  crime,  shall  be  given  a  revocation 
hearing  upon  his  return  to  a  Federal  in- 
stitution. However,  the  Regional  Com- 
missioner rnay,  on  his  own  motion,  des- 
ignate a  case  for  a  local  revocation 
hearing. 

Id'  A  prisoner  retaken  on  a  warrant 
issued  by  the  Commission  shall  be  re- 
tained in  custody  until  final  action  rela- 
tive to  revocation  of  his  release,  unless 
otherwise  ordered  by  the  regional  Com- 
mijsioner  under  §  2.48(d)  (2).  A  parolee 
who  has  been  given  a  revocation  hearing 
pursuant  to  the  issuance  of  a  summoni; 
under  $  2.44  shall  remain  on  supervision 
pending  the  decision  of  the  Commission. 

(e)  Local  revocation  hearings  shall  be 
•scheduled  to  be  held  within  sixty  days 
of  the  probable  cause  determination.  In- 
stitutional revocation  hearings  shall  be 
scheduled  to  be  held  within  ninety  days 
of  the  date  of  the  execution  of  t!ie  vio- 
lator warrant  ui'on  which  the  prisoner 
was  retaken.  However,  if  a  prisoner  re- 
quests and  receives  any  postponement  of 
his  preliminary  interview  or  revocation 
hearing,  or  consents  to  a  postponed  rev- 
ocation proceeding  Initiated  by  the 
CommLssion:  or  If  a  prisoner  by  his 
actions  othcrwi.se  prechtdes  the  prompt 


conduct  of  such  proceedings,  the  above 
stated  time  limits  may  be  extended. 

§  2.50      Ri-votation  hearing  procedure. 

I  a '  A  revocation  hearing  shall  be  con- 
ducted by  a  hearing  examiner  panel  or, 
ill  a  local  revocation  hearing  only,  may 
be  conducted  by  another  official  desig- 
nated ly  tiie  Regional  Commissioner,  In 
tlie  case  of  a  revocation  hearing  con- 
ducted by  such  other  official  or  in  the 
cai:e  of  a  revocation  hearing  conducted 
by  a  single  examiner  pursuant  to  5  2.47, 
a  recommendation  relative  to  revocation 
sliall  t»e  made  by  the  concurrence  of  two 
examiners  on  the  basis  of  a  rev:ew  of 
tlie  record.  A  revocation  decision  may 
b)?  appealed  under  the  provisions  of 
i  2  25  and  ?  2.26,  or  §  2.27  as  apphcable. 

'  b  1  Tiie  purpose  of  the  revocation 
hearing  shall  be  to  determine  whether 
tlie  prisoner  has  violated  the  conditions 
of  his  release  and.  if  so.  whether  his 
parole  or  mandatory  release  should  be 
revokeci  or  reinstated. 

(ci  The  alleged  violator  may  present 
witnesses  and  d(xr.mentary  evidence  in 
hi.s  behalf.  However,  tiie  presiding  hear- 
ing officer  or  examiner  panel  may  limit 
or  exclude  any  irrelevant  or  repetitious 
statement  or  docun-,entar>-  evidence. 

(di  At  a  local  revocation  hearing,  the 
Commission  may  on  the  request  of  the 
alleged  violator  or  on  its  own  motion, 
request  the  attendance  of  persons  who 
have  given  statements  upon  which  rev- 
ocation may  be  based.  Those  witnesses 
wiio  are  present  shall  be  made  available 
for  questioning  and  cross-examination 
in  the  presence  of  the  alleged  violator 
unless  the  prcsicMng  hearing  officer  or 
examiner  i:anel  finds  good  cau.se  for 
their  non-attendance.  Adverse  witnesses 
v.iil  not  be  requested  to  appear  at  insti- 
tutional revocation  hearings. 

<e>  .\1I  evidence  upon  which  the  find- 
ir.e  of  violation  may  be  based  shall  be 
disclosed  to  the  alleged  violator  at  the 
revocation  licaring.  The  hearing  officer 
or  examiner  panel  may  disclose  docu- 
mentary evidence  by  permitting  the  al- 
leged violator  to  examine  the  document 
during  the  hearing,  or  where  appro- 
priate, by  reading  or  summarizing  the 
document  in  the  presence  of  the  alleged 
violator. 

(f)  In  heu  of  an  attorney,  an  alleged 
violator  may  be  represented  at  a  revoca- 
tion hearing  by  a  person  of  his  choice. 
However,  tlie  role  of  such  non-attorney 
representative  shall  be  limited  to  offering 
a  statement  on  tlie  alleged  violator's 
behalf  with  regard  to  reparole  or  rein- 
statement to  supervision. 

5  2..'>1  I*'-nniire  of  a  <iiljporna  for  llie 
apprariiiire  of  »iliie»>-c*  or  pro«hir- 
tion  of  iloi'iinienls. 

(a)  (P  Preliminary  Interview  or  Local 
Revocatioi^ Hearing:  If  any  person  who 
has  given  information  upon  which  revo- 
cation may  be  based  refuses,  upon  re- 
quest by  the  Commission  to  appear,  tlie 
regional  Commissioner  may  Issue  a  sub- 
poena for  the  appearance  of  such  wit- 
ness. Such  subpoena  may  aJso  be  issued 
at  the  discretion  of  the  regional  Com- 
missioner in  the  event  such  adverse  wit- 
ness Is  judged  unlikely  to  appear  as  re- 
quested. 
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'  2 '  In  addition,  the  regional  Commis- 
sioner may,  upon  his  own  motion  or  upon 
a  showing  by  the  parolee  that  a  witness 
whose  testimony  is  necessary  to  the 
proper  disposition  of  his  case  will  not 
appear  voluntarily  at  a  local  revocation 
hearing  or  provide  an  adequate  written 
st.;itement  of  his  testimony,  Issue  a  sub- 
poena for  the  appearance  of  such  wit- 
ness at  the  revocation  hearing. 

'3'  Both  such  subpoenas  may  also  be 
i.s>ued  at  the  discretion  of  the  regional 
Commissioner  if  it  is  deemed  neces.-:;try 
for  orderly  processing  of  tlie  case. 

lb)  A  subpoena  issued  pursuant  to 
paragraph  ( a)  of  this  section  above  may 
require  the  production  of  documents  as 
well  as,  or  in  lieu  of.  a  personal  appear- 
ance. The  subpoena  shall  specify  the  time 
and  the  place  at  which  the  person  named 
tlierein  is  commanded  to  appear,  and 
.shall  specify  any  documents  required  to 
be  produced. 

I  c )  A  subpoena  may  be  served  by  any 
Federal  ofHcer  authorized  to  serve  crimi- 
nal process.  The  subpoena  may  be  sen-ed 
at  any  place  within  the  judicial  district 
m  which  the  place  specified  in  the  sub- 
poena is  located,  or  any  place  where  tlie 
witness  may  be  found.  Service  of  a  sub- 
poena upon  a  person  named  therein  shall 
be  made  by  delivering  a  copy  thereof  to 
such  person. 

(d)  If  a  i>erson  refuses  to  obey  such 
subpoena,  the  Commission  may  petition 
a  court  of  the  United  States  for  the  judi- 
cial district  in  which  the  parole  proceed- 
ing is  being  conducted,  or  in  which  such 
person  may  be  found,  to  require  such 
person  to  appear,  testify,  or  produce  evi- 
dence. The  court  may  issue  an  order  re- 
quiring sucli  person  to  appear  before  the 
Commission,  and  failure  to  obey  such,  an 
order  is  punishable  by  contempt. 

s  2. ."2      Fi  vtM-ation  of  jKirole   or   inarula- 
tory  r»lease. 

t  a  >  Whenever  a  parolee  Is  stimmoned 
or  retaken  by  the  Commission,  and  the 
Commission  finds  by  a  preponderance  of 
the  evidence,  that  the  parolee  has  vio- 
lated a  condition  of  the  parole,  the  Com- 
mission may  take  any  of  the  following 
actions: 

( 1 )  Restore  the  p>arolee  to  super\  ision 
including  where  appropriate:  (1)  Repri- 
mand (ii)  Modification  of  the  parolees 
conditions  of  release  (ill)  Referral  to  a 
residential  community  treatment  center 
for  all  or  part  of  the  remainder  of  his 
original  sentence;  or 
( 2 '   Revoke  parole. 

<bi  If  parole  is  revoked  pursuant  to 
this  section,  the  Commission  shall  also 
determine,  on  the  basis  of  the  revocation 
hearing,  whether  reparole  is  warranted 
or  whether  the  prisoner  should  be  con- 
tinued for  further  review. 

I c  I  A  parolee  whose  relea.'-e  is  re\ okcd 
by  ine  Commission  will  receive  ciedit  on 
.service  of  liis  sentence  for  time  spent 
imder  ^uiJervision.  except  as  pru\  icied 
below : 

<  1)  If  the  ConiftiLssion  finds  that  such 
parolee  intentionally  refused  or  failed  to 
respond  to  any  reasonable  request,  order, 
summons  or  warrant  of  the  Commission 
or  any  agent  thereof,  the  Commission 
may  order  the  forfeiture  of  the  time  dur- 


ing which  the  pai-olce  so  refused  or  f.v.lcd 
to  respond,  and  such  time  shall  not  t>e 
credited  to  service  of  the  sentence. 

(2)   If  the  parolee  has  been  convicted 
of  a  new  offense  committed  subsequent 
to  his  release  on  parole,  which  is  pimtsli- 
able  by   a  term   of   imprisonment,   for- 
feiture of  the  tim.e  from  the  date  of  such 
release  to  the  date  of  exectition  of  tlie 
warr.TUt  shall  be  ordered,  and  such  time 
shall  not   be  credited  to  service  of  tl:e 
sentence.  An  actual  term  of  confinement 
or  imprisonment  need  not  h.we  been  im- 
posed for  such  conviction;  it  suffices  that 
the  .statute  under  winch  the  parolee  w;\s 
convicted  permits  that  trial  court  to  im- 
pose any   term   of  confinement  or  im- 
prl'ionment    in    any    penal    facility.    If 
such  conviction  occurs  sub.«equent  to  a 
revocation  hearing  "1>  which  the  Com- 
mission makes  an  independent   finding 
of  violation  of  conditions  of  parole' .  the 
Commi>;sion   may   reopen  the  ca^-^e   aiid 
schedule  a  further  hearing  relative  to 
time   forfeiture   and   such   further   di— 
position  as  may  be  appropriate    How- 
ever, in  no  event  shall  the  violator  term 
imposed  under  this  subsection,  taken  to- 
gether with  the  time  served  before  re- 
lease,  exceed   the   total   length   of   tlie 
original  sentence. 

(d)(1)  Notwithstanding  the  above, 
prisoners  committed  imder  the  Narcotic 
Addict  Rehabilitation  Act  or  the  Youth 
Corrections  Act  shall  not  be  subject  to 
any  forfeiture  provision,  but  shall  serve 
uninterrupted  sentences  from  the  date 
of  conviction,  except  as  proviaed  :n 
§  2.10  'b'   and  'C . 

i2>  The  commitment  of  a  juvcn'le 
offender  under  the  Federal  Juverdle  De- 
linquency .Act  may  not  be  extended  pa.-:t 
tlie  offenders  tweniy-first  birthdaj-  un- 
less the  juvenile  has  attained  his  nine- 
teenth birtiiday  at  the  time  of  his  com- 
mitment, in  wliich  case  his  coiimiituient 
sliall  not  exceed  the  lesser  of  two  years 
or  the  maximum  term  whi<  h  could  have 
been  imposed  on  an  adult  com  k  ted  of 
the  same  ofiense. 
§  2. .13      Manflalorv  parole. 

(a)  A  prisoner  'including  a  prisoner 
sentenced  imder  the  Narcotic  Addiction 
Rehabilitation  Act.  Federal  Juvenile  De- 
linquency Act.  or  the  provisions  of  5010 
(c)  of  tlie  Youth  Corrections  Act)  serv- 
ing a  U^rm  or  Urms  of  five  years  or  longer 
•^hall  be  released  on  parole  after  comple- 
tion of  two-thirds  of  each  consecutive 
term  or  terms  or  after  ci^inpletion  of 
thirtv  years  of  each  term  or  terms  of 
more"  than  45  years  'including  hie 
terms',  whichever  conies  earlier,  unless 
pursuant  to  a  hearing  under  this  section, 
the  Commis.-ion  determines  that  there  is 
a  reasonable  probability  that  the  pris- 
oner will  commit  any  Federal.  State,  or 
local  crime  or  that  tlie  prisoner  has  fre- 
quently or  serio\;.-ly  violated  the  rales  of 
the  institution  in  which  he  Is  confined. 
If  parole  is  denied  pur.-^uant  to  this  sec- 
tion such  prisoner  shall  serve  until  tiie 
expiration  of  his  .sentence  le.ss  good  time. 
The  forfeiture  of  statutory  good  time 
shall  be  deemed  in  itself  to  mdicate  that 
the  prisoner  has  frequently  or  serioiisly 


violated  the  rules  of  the  ui-timi.on  or  ii^.- 
stitutions  in  which  he  has  been  confined 

vb)  When  feasible,  at  least  sixty  da;-.- 
prior  to  the  scheduled  two-thirds  date,  a 
review  of  the  record  shall  be  conducted 
by  an  cxammer  p.uiel.  If  a  mandatory 
parole  is  ordered  follow mg  this  review 
no  iiearing  .shall  be  conducted. 

(C  A  prisoner  released  on  mandatory 
parole  pursuant  to  this  section  sliall  re- 
main luidcr  supervision  until  the  expira- 
tion of  the  full  term  of  hLs  sentence 
unless  tlie  Commission  lennmates  parole 
supernsion  ijursuant  to  5  2.43  prior  ik 
the  full  term  date  of  the  .sentence. 

'd*  A  prisoner  whos?  parol?  has  been 
revoked  and  whose  jL^role  \ialator  term 
is  five  year?  or  more  sliall  be  elit-ible  for 
n.anriatory  parole  under  the  piovisioi;s 
of  this  section  U!>on  completion  of  two- 
thirds  of  the  violator  term  and  sliall  Ijc 
considered  for  mandatory  i>arole  under 
the  s;inie  terms  as  any  other  eiitiibl' 
prisoners . 

^  2..^t       Re\ie».>    piii-n.inl     I..     K'.     I   .•^.«  . 
42(J.'i/.,121.''>. 

(a^  Tlie  Attorney  General,  wuhiii 
tliiriy  days  after  entry  of  a  Regional 
Comir.issioncr's  decision,  may  reciuest  m 
writing  that  the  National  Appeals  Board 
renew  such  decision.  Within  sixty  da.\s 
of  the  receipt  of  the  request  the  Nriionul 
.Appeals  Board  shall,  upon  the  for. - 
currence  of  two  members,  affirm,  mrHii!'. 
or  reverse  the  decision,  or  order  a  re- 
hearing at  tlie  institution  or  regional 
level.  Tlie  Attorney  General  and  the 
prisoner  affected  shall  be  informed  m 
writing  of  the  derision,  and  the  rea-^ons 
therefor. 

ib>  Notwithstanding  the  above  pro- 
vision, the  Commission,  by  majority  vote, 
may,  upon  its  own  motion,  review  any 
decision  of  a  Regional  Commrssionc-r  rel- 
ative to  grant  or  denial  of  parole,  im- 
pasition  of  parole  conditions  or  revoc;i- 
tion  of  parole,  upon  the  receipt  of  new 
and  sicniP.cant  uiformaticm.  Refermls 
for  this  puniose  may  be  made  by  not 
less  than  three  Commussioncrs-.  Such 
review  by  the  Coiiimi.'^~ion  must  be  made 
witlim  thirty  days  following  the  entry  of 
the  docLsion  by  the  Regional  Commi.-- 
sioner.  Following  the  review  the  Com- 
mission shall  inform  the  affected  pri.son- 
er  in  wTitmg  of  its  action  and,  if  parol"^ 
is  denied,  the  reasons  therefor. 

c>  Notwithstanding  tlie  provision."!  of 
5 5  2  23-2.26  and  5  2.28.  any  decision 
made  by  a  Regional  Commissioner  or  the 
National '.Ai:'peals  Board  sliall.  uivon  tlie 
petition  of  not  le.-s  than  three  Commis- 
sioners, be  referred  to  tlie  full  Commis- 
sion for  re\iew  and.  by  majority  vote,  af- 
firmed, modified,  or  re\er,-ed  Such  ix'ti- 
tion  must  be  submitted  to  the  Chairman 
of  the  Commission  and  be  act-ed  upon  by 
tlie  Commission  not  later  than  30  davs 
from  the  date  of  entry  of  the  decision  to 
be  re\  lewed.  Tne  pri.soner  .shall  receive  a 
written,  notice  of  this  referral,  which 
.shall  stiiy  the  decision  in  liis  case  until 
such  review  hrus  been  complett-d.  Follow- 
ing review  by  the  full  Conmilssion,  Uie 
prisoner  shall  be  Informed  m  writing  of 
the  Commission's  decision  and.  if  nirole 
IS  denied,  of  the  reasons  therefor 
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§  2.33      DiM-losure  of  Records. 

(a)  Prior  to  an  initial  parole  hearing 
conducted  pursuant  to  §  2.13  or  any  re- 
view hearing  thereafter,  a  prisoner  may 
review  reports  and  other  documents  iii 
the  institution  file  which  will  be  con- 
sidered by  the  Commission  at  his  parole 
hearing.  These  documents  are  generally 
limited  to  official  reports  bearing  on  the 
prisoner's  offense  behavior,  personal  his- 
tory, and  institutional  progress.  Review 
of  such  reports  shall  be  permitted  by 
the  Bureau  of  Prisons  pursuant  to  its 
regulations  withm  seven  days  of  a  re- 
quest by  the  prisoner,  except  that  in  the 
case  of  reports  which  must  be  sent  to 
the  originating  agency  for  clearance  pur- 
suant to  paragraph  <c>  of  this  section, 
a  reasonable  amount  of  time  shall  be 
pennitted  to  obtain  such  clearance.  Cop- 
ies of  reports  and  documents  may  be  fur- 
nished under  applicable  Bureau  of  Pris- 
ons regulations. 

(b)  A  report  shall  not  be  disclosed  to 
the  extent  it  contains: 

<1)  Diagnostic  opinions  which,  if 
known  to  the  prLsoner,  could  lead  to  a 
serious  disruption  of  his  institutional 
program ; 

(2)  Material  which  would  reveal 
sources  of  information  obtained  upon  a 
promise  of  confidentiality;  or 

(3)  Any  other  information  which,  if 
disclosed,  might  rciult  in  harm,  physical 
or  otlierwise,  to  any  person.  The  term 
"othei-wise"  shall  be  deemed  to  include 
the  legitimate  privacy  interests  of  such 
p>erson  under  the  Privacy  Act  of  1074. 

(ci  It  shall  be  the  duty  of  the  agency 
which  originated  any  report  or  document 
referred  to  in  paracraph  >a<  of  this  sec- 
tion to  determine  whether  or  not  to  apply 
any  of  the  exceptions  to  disclose  set  forth 
in  paragraph  ibt  of  this  section.  If  any 
report  or  portion  thereof  is  deemed  by 
the  originating  agency  to  fall  within  an 
exception  to  disclosure,  such  agenc^shall 
prepare  and  furnish  for  inclusion  in  the 
institution  file  a  summaiT  of  tlie  basic 
contents  of  the  material  to  be  withheld, 
b^irlng  in  mind  the  need  for  confiden- 
tiality or  impact  on  the  prisoner,  or  both. 
In  the  case  of  a  report  prepared  by  an 
agency  other  tlian  the  Bureau  of  Prisons, 
the  Bureau  shall  refer  such  report  to  the 
originating  agency  for  a  determination 
relative  to  disclosure,  if  the  report  has 
not  been  previously  cleared  or  prepared 
for  disclosure. 

(d)  Upon  request  by  tlie  prisoner,  tlie 
Commission  .'^hall  make  available  a  copy 
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of  any  record  which  it  has  retained  of 
a  parole  or  parole  revocation  hearing 
pursuant  to  18  U.S.C.  4208<fi. 

(e)  Except  for  deliberative  memo- 
randa referred  to  in  paragraph  if»  of 
this  section,  reports  or  documents  re- 
ceived at  regional  offices  which  may  be 
considered  by  the  Commission  at  any 
proceeding  shall  be  forwarded  for  inclu- 
sion in  the  prisoner's  institutional  file  so 
tliat  he  may  review  them  pursuant  to 
parfigraph  (a)  of  this  section.  Such  re- 
ports will  first  be  referred  by  the  Com- 
mission to  originating  agencies  pursuant 
to  paragraph  fc  i  of  this  section  for  a 
determination  relative  to  disclosure  if 
the  report  has  not  previously  been 
cleared  or  prepared  for  disclosure. 

if  I  Duplicate  copies  of  records  in  a 
prisoner's  institutional  file  as  well  as 
deliberative  memoranda  among  Commis- 
sion Members  or  staff  which  do  not  con- 
tain now  factual  information  relative  to 
the  parole  release  determination  are  re- 
tained in  Parole  Commission  regional 
office  files  following  initial  hearing.  Rec- 
ords maintained  in  these  files,  shall  be 
made  available  to  prisoners,  parolees, 
mandatory  releasees,  their  authorized 
representative  and  members  of  the  pub- 
lic upon  written  request  in  accordance 
with  applicable  law  and  Department  of 
Justice  regulations  at  28  CFR  Part  16, 
Subparts  C  &  D.  The  Commission  re- 
serves the  right  to  invoke  stattitory  ex- 
emptions to  disclosure  of  its  files  in  ap- 
propriate cases  under  the  Freedom  of. 
Information  Act  or  Privacy  Act  text  pro- 
visions and  Alternate  Means  of  Acce.'=.-. 

§  2.36       Special  piir«il«-  t«  riii>. 

lai  The  Drug  Abuse  Preveiition  find 
Control  Act,  21  U.S.C.  801  to  966.  pro- 
vides that,  on  conviction  of  certain  of- 
fenses, mandatory  "special  parole  terms  ' 
must  be  imposed  by  the  court  as  part  of 
the  sentence.  This  term  is  an  additional 
period  of  supervision  which  follows  the 
completion  of  the  regular  sentence  (in- 
cluding competition  of  any  period  on 
parole  or  mandatory  release  i . 

<b)  At  the  time  of  relea.^e  under  the 
regular  sentence,  whether  under  full 
tenn  expiration  or  under  a  mandatory 
release  certificate  or  a  parole  certificate, 
a  separate  Special  Parole  Temi  certifi- 
cate will  be  issued  to  the  prisoner  by  tlie 
Bureau  of  Prisons. 

ie>  Should  a  releasee  be  found  to  have 
violated  conditions  of  release  during  su- 
pervision   under    his    regular    sent-ence. 


i.e.,  before  commencement  of  the  Special 
Parole  Term,  he  will  be  returned  as  a 
violator  of  his  basic  supervision  period 
under  his  regular  sentence;  the  Special 
Parole  Term  will  follow  unaffected,  as 
in  paragraph  (a)  of  this  section.  Should 
a  releasee  violate  conditions  of  release 
during  the  Spe.ial  Parole  Term  he  will 
be  subject  to  revocation  on  the  Special 
Parole  Term  as  provided  in  §  2  52.  and 
subject  to  reparole  or  mandatorj-  relea.se 
under  the  Special  Parole  Term. 

'd)  If  the  prisoner  is  reparoled  under 
the  revoked  Special  Parole  Term  a  cer- 
tificate of  parole  to  Special  Parole  Term 
is  issued  by  the  Commission.  If  the  in- 
mate is  mandatorily  released  under  the 
revoked  "special  parole  term"  a  certifi- 
cate of  mandatory  release  to  Special 
Parole  Term  will  be  issued  by  the  Bureau 
of  Prisons. 

lei  If  the  prisoner  is  terminated  from 
regular  parole  under  §  2.43,  the  Special 
Parole  Term  commences  to  run  at  tliat 
point  in  time.  Early  termination  from 
supervision  from  a  Special  Parole  Term 
may  occur  as  in  the  case  of  a  regular 
parole  term,  except  that  the  time  periods 
considered  shall  commence  from  the  be- 
ginning of  the  Special  Parole  Term. 

§  2..')7       Prior  orders. 

Any  order  of  the  United  States  Board 
of  Parole  entered  prior  to  May  14.  1976. 
including,  but  not  limited  to.  orders 
granting,  denying,  rescinding  or  revok- 
ing parole  or  mandatory  release,  shall  be 
a  valid  order  of  the  United  States  Parole 
Commission  according  to  tlie  terms  stat- 
ed in  the  order. 

g  2. .IS       .Ali'-enee  of  lieariiip;  evamiiier. 

In  the  absence  of  a  hearing  exaniii-er. 
a  regional  commissioner  may  exercise  tj-.e 
authority  delegated  to  hearing  examiners 
ui  §  2.23. 

§  2..'>')       Aj)i>oinliiieiit  of  coniiiiille«>. 

Tlie  Chaii-man  shall  appoint  four  pei- 
manent  committees,  as  follows:  la) 
Policy.  ib>  Budget.  (c>  Personnel  and 
training,  (d»  Research,  and  in  addition 
such  ad  hoc  committees  as  may  from 
time  to  time  be  approved  by  a  majority 
of  the  Commissioners,  to  study,  revlev^•. 
and  recommend  to  the  Commission  and 
Chairman  regarding  policies  and  proce- 
dures of  the  Commission.  Such  Commit- 
tees shall  be  appointed  from  among  the 
Commissioners. 
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DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED   PROGRAMS 

Proposed  Annual  Of>erating  Plan  for  FY 
1978 

PUELICATION    FOR    COMMENT 

The  Office  for  Civil  Rights  (OCRi  is 
issuing  its  proposed  FY  1978  Annual  Op- 
erating Plan  for  public  comment.  The 
plan,  set  forth  in  detail  in  the  accom- 
panyinsjT  narrative  and  chart.-;,  estab- 
li.shes  tlie  numbers  of  complaint  inves- 
tigation.s.  compliance  review.s-,  and  the 
other  related  activities  which  will  be 
conducted  by  the  investigative,  manage- 
rial, and  non-clerical  support  staff  of 
OCR's  Headquarteio  and  ten  Regional 
offices. 

Respon>es  to  OCR's  solicitation  for 
comments  should  be  received  no  later 
than  September  6.  1977,  and  shoulU  be 
addressed  to: 

Director 

Ottice  for  Civil  Ri^'h^'? 

Department  i.f  HeaUh.  Eou'u'Iotk  and  Wel- 
fare 
Wa.shington,  D  C  20201 

OCR  will  review  its  proposed  plan  in 
light  of  the  commcnt.s  received  and,  with- 
in the  overall  .staffing  levels  included  in 
the  plan,  will  revise  the  plan  to  reflect 
suggc-^tions  which  have  merit.  Commen- 
tators v.ho  rccomm.end  OCR  undertake 
activities  in  addition  to  those  proposed  in 
the  plan  are  urticd  to  indicate  tiic  specific 
activity  they  would  displace,  together 
with  the  rca.^on  for  their  position,  or  to 
identify  the  specific  area  to  be  chanced 
and  the  inrpact  of  that  change  on  the 
remaining  elements  of  the  piopo.sed 
plan. 

Persons  seeking  clarification  of  any  of 
the  provisions  of  the  pro))osed  plan  may 
contact  the  Office  for  Civil  Rights,  at 
the  above  aduross. 

D.fVID    S.    T.ATEL. 

2>«rec^or. 
Al-c.vr,T  1.  1977. 

Offue  Fon  CiML  Rii.;!Ts 


rr.OPOSED  .ANNU.At.  OPEn.^MINC 
FY  197  8 


PL.AN  FOR 


/.  Purpose 

The  Office  for  Civil  Rights  <OCR' 
within  the  Office  of  the  Secretary  is  re- 
sponsible for  assuring  that  Federally  as- 
sisted programs  are  free  from  unlawful 
discrimination.  The  Annual  Operating 
Plan  I  AOPi  rei)rcscntcd  in  the  narrative 
and  charts  below  describes  the  compli- 
ance and  compliance  related  activities 
OCR  will  undertake  in  FY  1978  to  carry 
out  that  responsibihiy. 
//.  Jurisdiction 

OCR  is  charged  with  enforcing  the 
following  statutes  and  executive  orders 
as  they  relate  to  the  expenditures  of 
HEW  funds: 

Title  Xl  of  the  Civil  Rlghl.s  Act  of  19G4. 
which  prohibits  discri-minatlon  on  the  ba.=is 


NOTICES 

of  race,  color,  or  national  origin  in  ieder4ny 
a.-isi.sted   protirams  and  activities: 

Title  IX  of  the  Education  Aniendmerits 
of  1972,  which  prohiWte  discrimination  on 
ilie  basis  of  sex  in  federally  as.-ii=teci  educa- 
tion programs: 

Section  504  of  the  Rehabllitatior.  Act  of 
11)73,  which  prohibiM  discrimination  agairust 
qualified  handicapped  per.^ions  on  tiie  bi|.sis 
of  phy.^ical  or  mental  handicap  ir.  icdera'.Iy 
a.>sisted  proL'rams;  , 

Sections  799A  and  855  of  th.e  P-.')!ic  Hcar.h 
Service  .'Vet,  which  require  that  school.'?  of 
medicine  and  nurse  training,  as  a  condition 
of  receiving:  Federal  stipport.  niv.st  provide 
assurances  that  therx;  is  no  disciimlnat|oii 
on  tlie  basis  of  sex  in  adniivsions; 

Executive  Order  11246.  as  amended,  wldli  h 
prnhibits  employment  di.scrimination  on  ihe 
basis   of   race,   color,   sex,    religion,    ar.d    ffla- 
tional  origin  and  requires  afrirniative  O'^ilon. 
on  tl-.e  part  of  Federal  contractors  and  sub-  ■ 
contractor."--; 

Title  \'II  of  the  Education  An-.f  :.•::..•  i.~ 
of  1972  (referred  to  as  the  Emer^.p:-.._;.  St  hk  1 
Aid  Act  or  ESAA),  which  provides  aid  to 
dc.H-gregating  institutions; 

Ai;o  Di,-crimination  Act  of  1975.  -.vhlch  pro- 
hibits di.-crimiiiation  in  all  federally  funded 
programs  on  the  basis  of  an  individual'.-,  ie. 

/.'/.  Balanced  Compliance  Program 

OCR  has  establi.'^hed  as  it,s  goal  ior 
FY  1978  the  conduct  of  a  balanced  com- 
pliance program  designed  in  view  of  ex- 
isting resources  to  be  responsive  to  the 
needs  of  all  protected  groups  .-^erved  by 
all  institutions  and  programs  over  which 
OCR  has  .iurisdiction.  There  are  two  ma- 
jor assumptions  underlying  the  devel- 
opment of  this  annual  operating  plan. 
Fii>t.  it  is  OCR's  best  judgment  regard- 
ing the  implementation  of  a  balanced 
enforcement  program  that  55  percent  of 
the  total  investigative  time  should  be  as- 
.•■  lined  to  complaint  investigations  aiid 
45  percent  to  compliance  reviev,s.  Re- 
serving 45  percent  of  the  lime  for  re- 
views allows  OCR  the  flexibilny  to  con- 
duct OCR  selected  compliance  revKjws 
as  well  as  pre-grant  and  pre-a\\ard  re- 
views required  by  law. 

Second.  OCR  recognizes  that  limiting 
the  resources  assigned  to  complaint 
processing  will  result  in  an  increase  in 
the  backlog  of  complaint-s.  However. 
OCR  intends  to  insure  tliat  thi.>  resulting 
increase  in  the  backlog  is  only  a  siiort- 
terin  phenomenon.  Through  increased 
resources  and  efficiencies,  OCR  plans  to 
attempt  to  reduce  the  backlog  and  be- 
come current  in  complaint  proce.s.sing  by 
the  end  of  fi.scal  year  1980  or  1981.  La.st 
year's  Annual  Operating  Plan  wliich  in- 
dicated that  tlie  backlog  could  be  re- 
duced by  the  end  of  Uiis  fi.^cal  year,  was 
totally  unrealistic  and  disregarded 
OCR's  other  lawful  responsibilities.  The 
proposed  fiscal  year  1978  operating  plan, 
unlike  last  years,  represents  an  effort  to 
utilize  existing  resources  to  fulfill  OCR 
obligations  to  complainants  and  at  the 
same  time  to  fulfill  other  statutory  re- 
sponsibilities. The  principle  of  this  plan, 
together  with  similar  plans  for  future 
fiscal  years,  which  will  reflect  increased 
resources  and  efficiencies,  will  lay  the 
ground  work  for  the  elimination  of  the 
complaint  backlog  and  the  permanent  in- 
stallation of  a  balanced  and  responsible 
enforcement  program.  The  annual  opir- 


atiiig  plan  for  FY  1978  represent-  ..n  ef- 
fort to  use  resources  to  meet  OCR'.?  obU- 
gations  to  complainants  in  the  fairest 
and  most  expeditious  manner  possible 
and,  at  the  same  time,  allow  OCR  to 
carry  out  its  other  statutory  respon.^i- 
bilities. 

The  es,scntial  elements  of  a  btJanced 
compliance  program  are: 

Compliance  reviews: 
Pre-award  and  pre-grant  reviews"; 
Complaint  Investigations;  and 
Expansion   of   civU   rights   respon^lbi'.ities 
into  all  HEW  programs. 

Balance  will  be  achieved  by  di.-trib- 
uting  staff  resources  and  determining 
numbers  of  activities  to  be  conducted  m 
a  manner  that  insures  coverage  of  all  o: 
OCR's  legislative  and  executive  order 
authorities  and  all  types  of  recipients; 
contractors  (for  example,  public  school 
districts,  colleges  and  luiiversities.  voca- 
tional schools  and  programs,  hospitals. 
nursing  homes,  medical  laboratories,  and 
various  state  and  local  government 
agencies  receiving  Federal  financial  as- 
sistance'. Since  complaint  investiga- 
tions and  prc-funding  reviews  are  lim- 
ited in  scope,  compliance  reviews  will  be 
planned  and  scheduled  to  include  those 
i.ssues.  jurisdictions,  and  protected 
groups  which  would  not  otherwise  be 
addressed  or  which  would  receive  inade- 
quate attention  were  OCR's  activities 
hmit«d  to  complaint  activities. 

The  actual  numbers  of  activities  to  be 
conducted  are  computed  on  a  total  ex- 
pected OCR  staff  of  1102  positions  =  in 
FY  1978.  Subtracted  from  this  t6tal  is  a 
3  percent  vacancy  rate  considered  ac- 
ceptable by  the  Office  of  Management 
and  Budget.  The  staffing  figures  in  the 
l)lan  indicate  professional  staff  on'y. 

IV.  Compliance  Proqram 

A.  Complaint  Investigations —A  com- 
plaint is  an  allegation  that  an  HEW  con- 
tractor or  a  recipient  of  HE'W  funds  ha'^ 
violated  one  or  several  of  the  legal  au- 
thorities OCR  Ls  responsible  for  enforo- 
hig  by  discriminating  against  an  indi- 
vidual or  group  of  individuals.  OCR  will 
begin  FY  1978  with  a  backlog  of  approx:- 
mately  3025  complaints.  During  the  fiscal 
year,  it  expcctvs  to  receive  an  additionnl 
2455  complaints.  By  allocating  2.32  per- 
son years  or  55  percent  of  its  to;.\l  in- 
vestigative staff.  OCR  will  be  able  to  re- 
solve 42  percent  of  the  backlog  and  wiU 
investigate  10  percent  of  the  new  re- 
ceipts, or  a  total  of  1501  compla:nts. 
Within  the  total  staff  allocation  for 
complaints,  the  distribution  of  resources 
to  the  regions  to  conduct  complaint  in- 
vestigations will  be  based  on  each  re- 
pion's  proportion  of  the  total  complaints 
on  hand  as  of  October  1,  1977,  and  the 
total  number  of  complaints  expected  to 
be  received  during  the  fiscal  year. 

During  YY  1978,  each  regional  office 


■  This  Is  the  staffing  level  expected  to  be 
authorized  by  Congress.  However,  the  Office 
of  Management  and  Budget  Job  ceilings  may 
prevent  OCR  from  attaining  the  authorized 
level.  Accordingly,  the  activities  projected  In 
tills  AOP  may  have  to  be  reduced  to  reScct 
actual  staffing  levels. 
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will  first  bring  to  completion  all  com- 
plaint investigations  active  on  the  first 
of  October.  All  remaining  complaints 
tbacklogged  and  new  receipts)  will  be 
divided  by  enforcement  area  (race,  na- 
tional origin,  sex.  and  handicap^ ,  and 
investigative  resources  allocated  in  pro- 
portion to  the  number  of  complaints  in 
each  enforcement  area.  For  example,  if 
25  ix-rcent  of  a  regional  office's  com- 
plaints allege  national  origin  discrimi- 
nation, then  25  percent  of  that  office's 
complaint  investigation  staff,  remaining 
after  the  assignment  of  staff  to  active 
complaints,  will  be  allocated  to  the  in- 
vestigation of  national  origin  complaints. 
Within  the  proportions  established  for 
each  regional  office,  OCR  wUl  investigate 
backlogged  and  newly  received  com- 
plaints on  a  one-to-one  ratio  and  within 
these  categories,  in  chronological  order 
by  date  of  receipt.  The  proportions  for 
each  regional  ofBce  will  be  revised  on  a 
semi-annual  basis  and  the  allocation  of 
resources  altered  to  conform  to  changes 
in  the  proportions.  Certain  complaint  in- 
vestigations will  be  consolidated  as  fol- 
lows : 

1.  Before  any  complaint  Investigation  Is 
initiated,  the  Regional  Oflfice  will  determine 
if  there  are  other  similar  allegations  on  band 
against  the  same  recipient  contractor.  If  so, 
all  such  complaints  will  be  consolidated  Into 
one  investigation. 

2.  If  a  compliance  review  of  a  recipient/ 
contractor  Is  scheduled,  Investigation  of  all 
outstanding  complaints  against  the  recipi- 
ent contractor  will  be  Incorporated  Into  the 
review. 

During  FY  1978.  OCR  will  concentrate 
heavily  on  developing  new  techniques  fo/e 
increasing  complaint  handling  efficiency. 
Revised  Complaint  Handling  Procedures, 
improved  work  measurements,  better 
policy  articulation,  improved  training, 
and  new  approaches  to  resolving  com- 
plaints will  help  OCR  reduce  its  backlog 
and  handle  new  complaints  more  effi- 
ciently and  expeditiously. 

B.  Pre-Funding  Activity. — Under  Fed- 
eral law  and  executive  order  OCR,  is  re- 
sponsible for  conducting  a  variety  of 
pre-fimding  reviews.  Pre-grant  reviews 
are  required  to  ensure  compliance  with 
the  civil  rights  requirements  of  Section 
706  of  the  Emergencv  School  Aid  Act 
(ESAA) .  During  FY  1978,  OCR  wiU  allo- 
cate 61.44  investigative  person  years  to 
the  processing  of  ESAA  applications,  in- 
cluding Title  'VI  action  on  ineligible  or 
waiver-denied  applicant  school  districts. 
Routine  health  and  himian  development 
pre-grant  clearances  relevant  to  Title  'VI 
compliance  will  require  a  total  of  15.5 
person  years  during  FY  1978.  Also  since 
under  Executive  Order  11246,  OCR  has 
been  designated  a  compliance  agency  by 
the  Department  of  Labor's  Office  of  Fed- 
eral Contract  Compliance  Programs 
(OFCCP) ,  16.1  Investigative  person  years 
will  be  devoted  to  the  conduct  of  pre- 
award  reviews  to  determine  the  equal 
employment  compliance  status  of  pro- 
spective recipients  of  HEW  contracts  in 
excess  of  $1  million.  In  addition  to  these 
three  specific  areas  of  pre-funding  ac- 
tivity, OCR  will  be  working  with  the 
HEW  principal  operating  components 
(POC's)    through  OCR's  new  Office  of 


Program  Review  and  Assistance  to  de- 
velop uniform,  effective  pre-grant  review 
procedures  for  the  Department's  funding 
programs. 

C.  Compliance  Reviews. — A  compliance 
review  is  an  OCR  initiated  investigation 
of  the  policies  and  practices  of  a  recip- 
ient of  Federal  funds  to  determine 
whether  that  recipient  is  in  compliance 
with  the  legal  authorities  OCR  enforces 
■Unlike  a  complaint  Investigation  or  a 
required  pre-funding  review,  a  compli- 
ance review  allows  OCR  to  select  the 
site  of  an  investigation,  the  jurisdic- 
tion's' tmder  which  the  investigation 
v.-ill  be  conducted,  and  tlie  issue's^  the 
Investigation  will  Include.  Tlius.  compli- 
ance reviews  provide  OCR  with  a  tool 
essential  to  addressing  those  areas  of 
discrimination  not  tArget<>d  by  com- 
plaints or  pre-grant  reviews. 

During  TY  1978.  OCR  will  conduct  185 
compliance  reviews  requiring  a  staff  al- 


location of  approximately  113  investiga- 
tive person  years.  Investigative  staff 
from  the  regional  offices  as  well  as  staff 
from  tlie  headquarters  Compliance  and 
Enforcement  Office's  Compliance  Pro- 
gram Branch  will  participate  in  tlie  in- 
vestigations, assisted  by  staff  from  the 
Off.ce  of  Policy.  Platining  and  Re?earch 
wh.ere  policy  and  procedures  are  not 
Hrmly  established. 

Tlie  reviews  w  ill  be  geographically  dL^- 
burscd  and.  on  a  national  level,  will 
cover  a  comi^relicnsive  range  of  issues  in- 
all  program  areas  and  under  all  jun-;- 
diitional  aufnorities.  The  selection  of  tlie 
actual  Issues  and  jurisdictions  to  be 
covered  will  be  made  following  an  assess- 
ment of  the  Lssues  and  jurisdictions  cov- 
ered in  the  complaint  investigations  and 
pre-funding  reviews  to  be  conducted. 
T>pes  of  recipients  and  issues  to  be  ad- 
dressed In  compliance  reviews  include: 


rro^rram  atm 


Rfcipient 


U«He 


Elementary  sixl 
s(>conrlary  edOM- 
tion. 


Higtiwednesttai... 


Ptat*  education  agencies 


Vocational teohnifal  ?chooh - 

NooToeationaltechnical  ?t8t«  admtnlsUred 
sebools. 

I<oea1  edocatlon  ivrencles. 


Slate  education  aRfncles!  vhidl  5dinin!«t«r 
lorxnerly  dual  •iystems. 


-  of  fi>i  It  il  r  H  i  i( 


Otfaar  State  education  BgeDeiM. 
Professionsi  scboob 


Nonproiit  organlift- 

tiona. 
npialth  and  hnmim 

devplopai<>iit. 


Ondoate  ■schools  (nonprofesstooan. 
XTndergraduate  school".. 

Comicnnity  colleges 


Kendential  health  facilities,  (e.g.,  hospitals, 

nursing  hoihes). 


Nonresident ial  health  and  tiirman  develop- 
ment facilities  (e.g..  family  health  renters. 
vocational  rehabilitation  centers  and 
work  shops). 

State  and  local  health  and  human  develop- 
ment agencies. 


Potential  dls<Titiiiii'itory  liup.ul  of  nil  |«ili- 
cie.s  affiyiing  the  ireauiieni  ot-tndiiit-  iin.l 
the  employment  of  farttlly  l«y  ."^E.i'f.. 

Employment  within  ateiicy. 

Admission  to  schtwU. 

Admis-:ion  (n  prncr.mi-. 

Admission  lo  school*. 

.Admission  to  programs. 
Discfpline. 
Special  education. 
Migrant  e<lucauon. 
Failure  to  elimiiialo  vestige 

du.aliiy. 
Potential  discriniiiialory  imparl  of  nil  jmhi  le^ 

alTeciing  the  ircilment  of  student*  arl 

employment  of  st.MT  and  fiicuUy  liy  pullc 

higher  eduomion  m.>ututiaiis. 
Affency  eiiiploynieiu. 

I'oienlial  discrimin.iUiry  inipi.ct  of  polii- ir.<. 
-Agency  em|iliiyiiii-iii. 
.\'imissiinis, 
Keientiou. 

Supportive  .«»Tvire,<,  » 

.\draissions. 
Retention. 
Supportive  service^. 
.\dimssioii.s. 
Retention. 
Supportive  services. 
Kiiiployineul, 
Ri'lention. 
.^upiHiriive  services. 
Kitiploviiieiil. 
Do. 

SiieMeclion. 

Access  lofjcililies. 

Room  as^ignnieul . 

(  oniparnliilily  of  troattnent. 

Site  .selection. 

Aco<«s  to  facilities. 

Acce.v.  to  servicop.  • 

Delivery  of  siervices. 

Policies  aiTi'ciing  the  location  and  provision 
ol^jervices. 

.\dequacy  of  monitoring  vendors. 

A<lequacy  of  complaint  handling  proce- 
dures. 


During  the  fiscal  year,  (X^R  will  also 
complete  44  on-going  elementary  and 
secondary  education  Title  VI  reviews 
specifically  aimed  at  ensuring  equal  ed- 
ucational opportunity  for  non-native 
English  speakers  i  commonly  referred  to 
as  Lau  reviews)  and  will  continue,  sub- 
ject to  careful  reevaluation  and  possible 
limitation,  the  comprehensive  reviews  of 
the  public  school  systems  in  New  York 
City,  Philadelphia.  Chicago,  and  Los  An- 
geles now  underway.  In  addition.  OCR 
will  conduct  Title  VI  student  assignment 
reviews  where  evidence  indicates  that 
unconstitutional  segregation  or  its  effects 
exists  and  where  constitutionally  accept- 


able remedies  are  achievable.  These  re- 
views will  cover  Title  IX  and  Section  504 
Issues  as  well. 

V.  Support 

Conduct  of  the  compliance  activities 
descrit>ed  in  rv  above  requires  a  variety 
of  regional  and  headquarters  support 
staff.  'While,  with  few  exceptions,  these 
staff  will  not  participate  directly  in  tlie 
conduct  of  reviews  and  investigations, 
they  will  provide  the  management  and 
staff  supixjrt  necessary  to  the  full  de- 
velopment and  implementation  of  the 
balanced  compliance  program.  The  de- 
scriptions below  are  not  meant  to  be  ex- 
haustive, nor  do  they  delineate  all  of  the 
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functions  to  be  performed  by  the  staff. 
They  are  meant  only  to  explain  the 
activities  which  are  most  critical  to  the 
implementation  of  the  compliance  pro- 
gram. 

A.  Regional  Management  and  Profes- 
sional Support  Staff.  Tliis  staff  of  111 

f  provides  overall  regional  office  manage- 
ment and  management  support,  includ- 
ing reporting,  a.-^sessments  of  regional 
progress,  evaluations  of  compliance 
activities,  provision  of  data  collection 
services,  provision  of  administrative  sup- 
port services,  and  coordination  of  the 
correspondence  of  tlie  regional  office, 
which  is  largely  prepared  by  the  regional 

i       investigative  staffs, 

B.  Headciuarters  Staff. 

Profepsioyial 
Vnit  stuff 

OfTice  of  the  Dnv^'.ur 4 

Executive    See  iCtiinui 3 

Office     of     Inter-Governmental     Af- 
fairs   8 

Office  of  Public  Affairs 7 

Office   of    the   Assistant   Director,    Ad- 
ministration and  Manau'ement 27 

Office   of   the    Deputy   Director,    Com- 
pliance  and   Enforcement 3 

Division    of    Operational    Planning 

and   Support 7 

Division    of   Technical   Review   and 

Assistance    f5.5 

Division   of   Training __  10 

Office  of  the  Assocuito  Director,  Policy, 

Planning:  and  Research 2 

t  Division  of  Policy  and  Procedures  __         32 

Division  of  rianniiij,-  and  Researr!i_.  12 

Office    of    the    Deputy    Director.    Pro- 
gram Review  and  Assistance  2 

Division    of    Propr.un    Plannini;    and 

Appraisal     , 8 

Division       of       Intra-Deparlmental 

Technical  .•\stistaiicc 13 


Total 


203 


1.  Director. — In  addition  to  the  Direc- 
tor, the  staff  will  include  the  Executive 
Secretariat  responsible  for  document 
control:  the  Office  of  Public  Affairs  re- 
sponsible for  planning  and  directing  a 
comprelicnsive  civil  rights  public  infor- 
mation program:  and  the  Office  of  Inter- 
Governmental  Affaii-s  responsible  for  li- 
aison with  the  Congre-ss,  Federal  Depart- 
ments and  agencies,  and  State  and  local 
government.s  and  their  representative  or- 
ganizations. All  three  of  these  offices  are 
responsible  for  coordinating  the  prepara- 
tion of  responses  to  the  large  volume  of 
cengressioiuU,  governmental,  ajid  other 
correspondence  received  by  OCR:  much 
of  the  aetual  letterwriting  is  done  by  tlie 
staffs  of  the  operational  and  policy 
divisions. 

2.  Administration  and  Management. — 
This  staff  will  provide  financial  manage- 
ment and  personnel  ^nd  supply  services, 
as  well  as  support  of  information  systems 
(the  automated  caseJLracking  system  and 
the  other  elements  of  the  overall  in- 
formation management  system^.  In 
addition  to  providing  management  anal- 
ysis, the  staff  will  coordinate  the  develop- 
ment of  the  short-term  and  annual  op- 
erating: plans. 

3.  Compliance  and  Enforcement. — 
This  oflBce  will  provide  a  wide  range  of 
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support  services  to  the  compliance  pro- 
grajn  and  will  be  the  direct  hnk  between 
headquarters  and  the  regions.  Staff  will 
oversee  Uie  conduct  of  tlie  compliance 
activities  to  ensure  that  all  pohcies, 
procedures,  and  standards  are  imiformly 
and  effectively  implemented.  They  will 
also  provide  direct  technical  assistance 
to  the  regions  in  the  development  of 
cases.  Approximately  one-tiiird  of  tiie 
staff  will  participate  in  the  coinpli.'cce 
reviews  conducted  by  the  regior.s. 

The  staff  a.ssigned  to  training  will  de- 
v.^lop,  maintain,  amd  administer  an  OCR 
stuff  training  program.  FY  1978  will  be 
the  first  year  of  implementation  of  an 
intensive  training  program  designed  to 
provide  staff  with  the  skills  necessary  to 
implement  an  effective  compliance  pro- 
gram. This  first  year  will  focus  on  in- 
vestigation and  negotiation  skiUs  devel- 
opment. 

4.  Policy.  Planning  and  Research.— 
Roughly  two  thirds  of  this  staff  will  be 
devoted  to  the  development  of  ixilicies 
and  procedures.  Organized  by  type  of  dis- 
crimination <age,  sex,  race,  handicatu 
and  by  function  (legislative  analysis, 
dissemination) ,  this  staff  will  concentrate 
its  efforts  on  developing  policies  atul 
procedures  in  all  areas,  including  but 
not  limited  to: 

complaint  investigation  and  rompUance  re- 
view procedures. 

G;iuleliiif3  for  state  health  and  luiman  <ie- 
vflopment  agencies. 

Anti-ciiscrimination  provisions  for  tlio  lofa- 
tion  of  health  and  human  development 
facilities  and  services. 

Pu.icy  on  vocational  education  pro^'rai;i£. 

Policy  on  discipline  In  schools. 

TiT'iO  IX  policies. 

Guidelines,  standards,  and  remedies  for 
language  barrier  problems  in  all  facili'ips. 

Procedures  for  monitoring  corrective  action 
a-rcements. 

Policy  on  recipient  contractor  record  kecpirt;. 

Procedures  for  full  Implementation  of  the 
504  re-;ulation. 

TliC  remaining  staff  will  be  responsible 
for  long  range  planning,  research  and 
evaluation,  and  the  design  and  conduct 
of  surveys  and  other  bulk  data  collec- 
tion activities.  Projects  stemming  from 
this  last  activity  may.  subject  to  the 
availability  of  funds,  include:  the  Adams 
Higher  Education  state  plan  evaluation 
instrument,  the  survey  of  college  and 
university  enrollments  and  degrees  con-*^ 
f erred,  the  comprehensive  urban  review 
data  collection  efforts,  vocational  educB- 
tion  survey,  special  school  survey,  plan- 
ning and  development  of  a  compre- 
hensive health  and  human  development 
survey,  and  the  elementary  and  secon- 
daiT  education  survey. 

In  addition,  staff  will  provide  data 
collection  and  analysis  support  in  the 
development  of  individual  cases. 

5.  Prom^am  Review  and  Assistance.— 
This  office,  created  in  FY  1977.  Is  to 
carry  out  the  new  efforts  of  the  Depart- 
ment to  infuse  civil  rights  responsibili- 
ties into  the  activities  of  the  HEW  pro- 
gram agencies  (principal  operating  com- 
ponents or  POC'si .  It  Is  these  agencies 
that  have  direct  contact   with  the  re- 
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cipients  and  beneficiaries  of  Federal 
fimds.  The  staff  will  concentrate  their 
FY  1978  efforts  on  developing  and  pro- 
moting civil  rights  responsibiliJJes  and 
providing  technical  assistant.  The 
focus  will  be  on  those  operating  agencies 
which  have  the  most  critical  civil  rights 
responsibilities. 

Specific  objectives  to  be  accomplished 
in  FY  1978  include: 

1.  De\elcp  and  implement  a  Self -Assessment 

Guide  with  POC's. 

2.  Develop   short    and   lone   ran^e    goals    for 

OCR   POC"  civil  right-s  initiatives. 

3.  Develop  a  civil  ritjhts  orientation  protram 

for  POC  program  and  contracting  officers. 

4.  Develop    pre-award    grant    and    contract 

clear.mce  procedures  to  be  implemented 
,u m^ly  by  POCs  and  OCR- 

5.  Participate  m  the  revision  of  the  procure- 

ment manual  used  by  POC's. 

C,  Develop  consolidated  lan^-uage  for  all  as- 
^  surances  required  in  grant  applications 
■^       and  in  contracts. 

Til  Establish   a  process  for  OCR  clearance  of 
■>,       Vocational  Education  State  Plans. 
a.  Coordinate,  with  the  POC's,  the  504  tech- 
nical   a'^Mstat.ce    e.^fort    of    the   Depart- 
ment. 
9.  Develop  and  implement  the  initial  pha=e 
<       of    an    OCR  POC    technical    assistance, 
education  and  advocacy  procram. 

C.  General  Counsel. 
tint :  Profcsiional  staff 

Headquarters    33 

Regions 36 

Total    69 

The  staff  of  the  Civil  Rights  Division  of 
the  Office  of  the  General  Counsel  (OGC) 
vvcrk  in  direct  support  of  OCR's  compli- 
ance program.  In  addition  to  OGC  in- 
volvement in  preparing  a  case  for  and 
iollov.  ing  it  through  the  administrative 
enforcement  process,  emphasis  will  be 
placed  on  OGC  involvement  in  alj  aspects 
of  OCR's  program,  including  participa- 
tion in  the  development  and  conduct  of 
reviews  and  investigations,  reviews  of 
pertinent  legislation  and  regulations, 
provision  of  formal  opinions,  and  partici- 
pation in  the  development  of  policies  and 
procedures, 

VI.  Work  Measurement 

To  determine  investigative  staff  re- 
quirements for  complaint  and  review  ac- 
tivity, standard  times  for  each  type  of 
activity  were  computed  and  then  applied 
against  the  number  of  activities  to  be 
performed  during  FY  1978. 

iThe  standard  time  for  complaints  is 
44  person  days  per  investigation.  This  Is 
an  average.  The  actual  work  time  re- 
quired to  process  any  one  given  com- 
plaint can  vary  from  as  little  as  a  day 
to  as  much  as  the  equivalent  of  several 
months,  depending  on  the  nature  of  the 
allegation.  OCR  has  set  a  goal  to  increase 
its  efiBciency  in  the  investigation  of  CMn- 
plaints  by  30  percent  by  the  end  of  the 
fiscal  year.  Since  this  goal  wUl  be  at- 
tained throughout  the  year,  the  numbers 
of  new  investigations  planned  for  FY 
1978  reflect  an  overall  increase  of  15 
percent. 

The  standard  times  for  reviews  are  as 
follows : 


Type:  Person  rfjvs  per  revie^.r 

ESAA    applications 14 

E.xecutlve    order    11246    preaward        23 

revisions, 

Lau  reviews 20 

Brown    reviews 406 

State    elementary    and    secondary       118 

education  agencies. 

V^ocational,  technical   schools 84 

Health  pre-grant  reviews.  _    1 

Monitoring  of  Adams  State  higiier         84 

education  systems. 
Nonvocational  technical  Sta.e  :^d-         84 

ministered  elementary  and  sec- 
ondary education  schools. 
Elementary  and  secondary  school         62 

district  discipline  practices. 
Elementary  and. secondary  school         46 

district   special   education   pro- 
grams. 
Elementary  and  secondary  school         76 

district       migrant       education 

practices. 
Formerly  dual  State  higher  educa-       IfiQ 

lion  systenxs. 
Other  State  higher  education  sys-       157 

tems. 

Professional   schools 105 

Graduate  schools 105 

Undergraduate    schools 111 

Community  colleges 105 

Nonprofit  organizations 81 

Residential  health  facl!itie.'» 118 

Nonresidential  health  and  htiman 

development  facilities. 35 

State  and  local  health  and  human 

development  agencies.  149 

The  time  required  to  conduct  any  given 
review  depends  on  the  number  of  Issues 
investigated  and  the  number  of  juris- 
dictional authorities  covered.  Tlie 
standard  times  above  assume  that  each 
type  of  review  listed  will  cover  the  Issues 
delineated  in  Section  HI  and  will  be  con- 
ducted under  all  applicable  authorities. 

The  final  standard  times  for  both  com- 
plaints and  reviews  shown  on  the  activ- 


ity charts  are  stated  in  person  years. 
A  person  year  contains  169  person  days, 
that  figure  representing  the  number  of 
days  available  to  each  investigator  for 
complaint  and  review  activity.  Tlie  169- 
day  figure  was  derived  by  subtracting 
from  the  total  working  days  available 
in  a  year.  Federal  holidays,  average  an- 
nual and  sick  leave,  and  an  average  of 
days  an  investigator  can  be  expected  to 
spend  jjerforming  other  activities  not 
directly  related  to  the  conduct  of  specific 
complaint  investigations  and  reviews, 
sucii  as  providing  technical  assistance, 
answering  non-case  related  correspond- 
ence, attending  meetings  and  -confer- 
ences, and  participating  in  training.  Ear- 
ing FY  1978  efforts  will  3e  made  to 
reduce  the  amount  of  time  spent  by  in- 
vestigators on  non-case  related  activities. 
In  addition,  for  all  activities  on  the 
charts  on  which  some  investigative  work 
will  have  been  completed  prior  to 
October  1.  the  standard  times  have  been 
reduced  by  50  percent. 

VII.  AOP  Monitoring  and  Adjustment 

OCR  will  regularly  monitor  progress 
under  the  AOP.  At  the  end  of  the  second 
quarter  of  the  fiscal  year  it  will  revise 
the  second  six  months  of  the  plan  as  re- 
quired by  assessments  of  the  first  six 
months.  The  revising  will  include  both 
the  numbers  and  kinds  of  activities  and 
the  time  measures  used.  For  example,  if 
incoming  complaints  are  being  received 
at  a  rate  different  than  expected  at  the 
beginning  of  the  fiscal  year,  the  propor- 
tions will  be  recomputed;  or  if  the  stand- 
ard times  previously  estimated  for  com- 
pleting compliance  activities  were  Inac- 
curate, they  win  likewise  be  recomputed 
and  built  into  the  plan. 
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ASSISTED  CONSTRUCTION 

General  Wase  Determination   Decisions; 

Index  to  General  Wase  Determination 

Decisions  as  of  July   I,  1977 


39842 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR   FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3. 
1931.  as  amended  (46  Stat.  1494^  as 
amended.  40  U.S.C  276a >  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labors  Order 
No.  24-701  containmg  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary 
of  Labor  under  the  Du vis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations.  Procedure  for  Prede- 
termination of  Wage  Rates.  (37  FR 
21138)  and  of  Secretary  of  Labors  Or- 
ders 12-71  and  15-71  (36  FR  8755.  8756 » . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providinf:  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  Lssue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  intere.'^t. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decLsion  together  with  any  modi- 
fications issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR. 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 
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Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of, 
the  Davis-Bacon  Act  of  March  3.  1931.  as' 
amended  (46  Stat.  1494.  as  amended,  40 
U.S.C.  276a >  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No. 
24-70  (  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates  (37  FR  21 138 »  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756*  .  The  prevailing 
rates  and  fringe  benefits  determined  ill 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and  or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
m  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  at 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Office  of  Special  Wage  Standards.  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not 
utilizing  the  rule-making  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General  Wage  De- 
termination Decision.  I 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  date  of  publication  in 
the  Feder.vl  Register  are  listed  with 
each  State.  ,  j 

Arkaiisa.s:  I 

.\R77  4147  - July  1.  1977. 

Delaware : 

DE77   3042     ,^pr.  1.1977 


Florida: 

PL77-1044 Mar.  1.  1977. 

FL77-1028 Mar.  18,  1977. 

FL77-1034;     FL77-1043 Apr.  1,  1977. 

FL77-1049 Apr.  29,  1977. 

PL77-1065 May  13,  1977. 

FL77-1091 July8,  1977. 

Illinois: 

IL76-2124;     IL76-2125;     IL     Oct,  8,  1976. 
76-2127;  IL76-2129. 

IL76-2141    Oct.  29,  1976. 

LL76-2143    Nov.  12,  1976. 

IL76-2153    Nov.  26,  1976 

IL76-2149    Dec.  10,  1976 

1L77-2030    Mar.  4,  1977. 

IL77-2068   June  10.  1977. 

Indiana: 

IN76-2005    Jan.  23.  1976. 

IN77-2008:    IN77-2009;    IN     Feb.  11,  1977. 
77-2016:  IN77-2017. 

IN77-2082:     IN77-2084:     IN     May  13,  1977 
77-2085. 

IN77-2101   June  24,  1977. 

Maryland: 

MD77-3021    Jan.  14,  1977 

MD77-3077   June  3,  1977. 

Michigan : 

MI77-2053;    MI77-2054 May  6.  1977 

MI77-2055     Mav  13,  1977 

MI77-2071     Junes,  1977. 

Nevada: 

NV77-5061     June  17.  1977. 

N-V77-5072    July  8.  1977. 

New  Mexico: 

NM77-4n6 June  17.  1977. 

New  Jersey: 

NJ77-3093 Julys.  1977. 

North   Dakota: 

ND77-5062    June  10,  1977. 

Oklahoma: 

OK77  4150    July  1.1977. 

OK77-4163;         OK77-4164;      Julv  15,  1977. 
OK77-4165;     OK77-4166; 
OK77-4167. 

OK77-4168:  OK77-4171 July  29.  1977. 

Tennessee: 

TN77-1036    Mar.  25,  1977. 

Texas: 

TX77-^070    Apr.  1.  1977. 

TX77-110I    May  13,  1977. 

TX77-4111    June  10.  1977. 

Virginia: 

VA77-3088:  VA77-3089:  VA     July  1.  1977. 
77-3090:  VA77-3091. 
Wyoming: 

WY77-5054 May  20.  1977. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of  the 
decisions  being  superseded. 

.Alabama: 

.A.L77-1027    tAL77-1079)  _-.     Mar.  18.  1977. 
Florida: 

FL77    1024    IFL77-I0981 -^_      Feb.  25.  1977. 
Illinois: 

IL76-2015    (IL77-2112) Feb. 27. 1976. 

IL76-2121    (IL77-2n3) Oct,  11,1976. 

M.iryland : 

MD77   3020   i  MD77-308'3  )  _  .      Jan.  14.  1977. 
Tex  a? 

TX76-4172    ITX77-4172)--     May  7,  1976. 
Utah  ■ 

UT77-50(.v;     iUT77-5075)__     Jan.  28,  1977. 

Signed  at  Washington.  D.C.  this  29th 
day  of  July  1977. 

Ray  J.  DOLAN, 

Assistant  Administrator, 
Wage  and  Hour  Division. 
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(4.;   FR   B920    -    February  11,   19// 
Adams,    Blackford,    f)ek.il!., 
Huntington,    Jay,    Noble, 
Steuben,    Wahash,    Wells,    & 
Whitley    Counties,     Indiana 

Change: 

Asbestos   workers 
Electr  icians : 
Adams,    Dekalb,    Huntington, 
Noble,    Steuben,    Wells,    & 
Whitley    Cos. 
Blackford   «.    Jay   Cos. 
Wabash    Co. 
'     Ironworkers 
Lathers: 

Blackford   &   Jay   Cos. 
Painters  : 
Adams,    Di'kjlb,    Huntington, 
i;       Noble,    Steuben,    Wabasli, 
Wells    (excl.    area    to    tfie 
south    city    limits    o£    Bluff- 
ton),    &  Wliltley   Cos.  ; 
Brush;    Paperfiangers  ; 

Rollers ;    &  Tapers 
Sandblast  ers  ;    Spray;    Steani 
cleaning   &   pressure   water 
blasting 
Plasterers: 
Blackford,    Huntington,    Jay, 
Wabash,    i    Wells    Cos. 
Plumbers;    Steamf Itters : 
Adams,    Dekalb,    Huntington, 
Noble,    Steuben,    Wells,    & 
Whitley   Cos. 
Jay   Co. 
Tile    setters: 

Wabash    Co. 
Power   equipment   operators: 
Remaining    Count lesi 

Croup   2            -' 
Croup   3 
Group   4 
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highlights 


SUNSHINE  ACT  MECTINGS 


40072 


STRATEGIC  PETROLEUM  RESERVE 

FEA  proposes  to  clarify  entitlements  treatment  of 
exchanges  or  matching  purchase  and  sales  transactions 
involvmg  crude  oil  for  storage;  commients  by  8—18-77        39990 

1977  PRICE  AND  ALLOCATION 
INTERPRETATIONS 

FEA  publishes  interpretations  issued   betv>een  6-6  and 

7-1 1-77  39959 

MEDICARE 

HEW/HCFA  proposes  to  permit  payment  ^or  items  and 
services  rendered  by  Indian  Health  Services  hospitals  and 
clvilled  nursing  facilities,  and  by  certain  Veterans 
Administration  hospitals,  comments  by  9-22-77 39995 

TAX  EXEMPT  FEDERAL  LANDS 

Intericr/BLM  proposes  procedures  for  payments  in  lieu 
of  taxes  to  local  government  un,ts  to  ame'-orate  fiscal 
burden;  comments  by  9-7-77  .  40000 

DISHWASHERS 

FEA  prescribes  fi^al  test  r''oceajres  w^.der  app'iance 
energy  efficiency  prog'-am;  effective  9-10-77 39964 

ENVIRONMENTAL  CONSIDERATIONS 

USDA/SCS  prescribes  general  guidelines  for  compliance 
v^,th  the  Nntio'^al  Enviror^menta!  Policy  Act  of  1969; 
effective  8-8-77  (Part  iV  cf  th.s  issaei  40114 

USDA/SCS  proposes  guidelines  for  use  of  cnannel 
m.ooifit^i  :'^  3S  iT'ieans  cf  water  maiv^mprt  'n  water 
resource  pre  ect  type  act  .'ities  m  Cwcp-eration  witn  PAS 
('-■'ort  IV  c*  this  Ibiiifc)  40119 

USDA/SCS  prcvdes  a  gene'a'  guide  'cr  er.viro^menta! 
assessment  (Pa^.  IV  of  this  lssv.e)    40122 

FARM  DISASTER  LOANS 

SBA  estabiisnes  physical  damage  critar  a  *cr  -art, a;  crp 

loss;  effective  B-:-?^  39970 

OFFICERS  AND  MOTORBOAT  OPERATORS 

DOT/CG    revises    rues    governing    issuance    of    original 

license  to  allow  birth  registration  for  establishing  citizen 

Ship;  effective  8-8-77 39978 

TANK  VESSELS  CARRYING  OIL  IN  BULK 

DOT/CG  Droposes  requirements  concerning  installation 
and  use  of  approved  cargo  monitors;  comments  bv 
9-2-77     '._    39999 


CONTINUED    INSinC 


I 

AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF   THE   WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

1 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

1 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday.  j 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


2 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  1 1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  WashUigton,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulatl^^ns  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
geijeral  applicability  and  legal  effect,  documents  required  to  be  publisht-d  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  la  the  Office  of  Uie  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  checlc  or  money  order,  made  payable  to  the  Superlnt«ndent  of  Documents,  U,S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  la  the  Fedebal  Register,    ' 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  ■  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders   and    Proclarra-  523-5233 
tions. 

Weekly  Compilation  of  Presidential  523-5235 
Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large ,...  523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


HIGHLIGHTS — Continued 


OIL  POLLUTION  PREVENTION  EQUIPMENT 

DOT/CG  proposes  approval  procedures  and  specifica- 
tions for  oil-water  separators,  cargo  and  bilge  monitors, 
and  bilge  alarms;  comments  by  9-2-77 40000 

SMALL    BUSINESS    INVESTMENT    COMPANIES 

SBA  proposes  to  authorize  a  licensee  to  incur  certain 
reasonably  necessary  expenditures;  comments  by 
9-7-77 39992 

RADIO  FREQUENCY  DEVICES 

FCC  provides  for  operation  of  wide-band  swept  RF  equip- 
ment used  as  anti-pilferage  devices;  effective  9-12-77....   39979 

BAD  DEBTS 

Treasury/Comptroller  issues  interpretation  of  meaning; 
effective  8-8-77 39969 

PASSENGER  CAR  TIRES 

DOT/NHTSA  adds  certain  size  designations  to  standard; 
effective  9-7-77  (2  documents) 39983,  39984 

PESTICIDES  CONTAINING  NITROSAMINES 

EPA  publishes  decision  on  petition  for  suspension  of 
certain    registrations 40009 

HAZARDOUS     MATERIALS     TRANSPORTATION 

DOT/MTB  proposes  changes  based  on  existing  exemp- 
tions; comments  by  9-6-77 40003 

TREASURY  NOTES 

Treasury  announces  interest  rate  on  Notes  of  Series 
H-1980    40069 

PRIVACY  ACT  OF  1974 

Commerce  deletes  references  to  certain  system  of 
records  and  makes  changes  in  reference  to  organiza- 
tion; effective  8-8-77 39976 


DOD/Army  reidentifies  certain  systems  of  records 

Labor  adds  new  system  of  records  

Labor    proposes    exemptions    for    certain    systems    of 

records;  comments  by  9-7-77 

0MB  lists  reports  of  new  systems 

MEETINGS— 

USDA/FSQS:   Expert   Panel   on    Nttntes   ard    Nitrosa- 
mines,    8-17-77 

DOD:   Electron   Devices  Advisory  Group,  8-23,   8-24, 
8-29,  8-30,  9-7,  9-27  and  9-28-77 

FCC;  Radio  Technical  Commission  for  Marine  Serv- 
ices;   8-24-77 

NSF;  International  Decade  of  Ocean  Exploration  Re- 
view Panel,  8-23  thru  8-26-77 

NRC:   Reactor  Safeguard  Advisory  Committee,  8-11 

thru    8-13-77 

Safeguards  contingency  plans  and  upgraded  safe- 
guards for  strategic  special  nuclear  materials; 
8-23  thru  8-24-77 

STPO:  White  House  Information  Systems  Advisory 
Group,  8-24  and  8-25-77 

CHANGED  MEETING— 

NRC:  Reactor  Safeguards  Advisory  Committee,  Sitmg 
Evaluation  Subcommittee;  8-9-77  meeting  post- 
poned  

POSTPONED  MEETING— 

NRC:      Reactor     Safeguards     Advisory     Co.mmittee, 

8-16-77  

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  FEC   

Part  III,  State 

Part  IV,  USDA/SCS 


40007 
40056 

39997 
40065 


40007 
40008 
40019 
40058 
40058 

40063 
40066 


40058 


40059 


40101 
40105 
40113 
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AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges  (Valencia)  grown  in  Ariz. 
and  Calif 39959 

Proposed  Rules 

Pears,  plums,  and  peaches  (fresh) 

grown  in  Calif 39989 

Cranberries  grown  in  Mass.  et  al_.  39989 

AGRICULTURE   DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Federal  Crop  Insurance 
Corporation;  Food  Safety  and 
Quality  Service;  Forest  Service; 
Soil  Conservation  Service. 

AIR  FORCE   DEPARTMENT 

Proposed  Rules 

Personnel  Review  Boards: 

Correction  of  Military  Records 
Boards;  clarification  of  regu- 
lations    39999 

ANTITRUST  DIVISION,   JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements 
and  proposed  consent  judg- 
ments; U.S.  versus  listed  com- 
panies: 
Northwest  Collision  Consiilt- 
ants 40054 

ARMY  DEPARTMENT 
Notices 

Privacy  Act;  systems  of  records.-.  40007 

CIVIL  AERONAUTICS  BOARD 

Notices 
Hearings,  etc.: 

World  Jet  Inc.  et  al 40007 


COAST  GUARD 
Rules 

Merchant  marine  officers  and  sea- 
men: 
Motorboat  operators  and  staff 
officers,  licensing  and  registra- 
tion; birth  registration  use  for 
officer   hceiises 39978 

Proposed  Rules 

Engineering  equipment  specifica- 
tions; oil  pollution  prevention 
equipment;  extension  of  tmie-.  40000 

Pollution : 

Tank    vessels    carrying    oil    in 

bulk;  extension  of  time 39999 

COMMERCE  DEPARTMENT 

See  also  Economic  Development 
Administration. 

Rules 

Privacy  Act;  systems  of  records-..  39976 

COMPTROLLER  OF  CURRENCY 

Rules 

Rulings: 
Bad  debts;  deduction  from  pro- 
fits for  dividend  payment 39969 


contents 


DEFENSE  DEPARTMENT 

iSee  also  Air  Force  Department; 
Army  Department;  Navy  De- 
partment. 

Notices  I 

Meeting; 

Electron  Devices  Advisory  Group 
(4  d(x;uments) 40008 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rules 

Organization  and  establishment: 

Special  Projects  Office 39970 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules  j 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol- 
erances and  exemptions,  etc.: 

Bentazon 39977 

Water  pollution  control : 

Analysis  of  pollutants;  test  pro- 
cedures; correction 39977 

Notices 

Air  pollution  control,  new  motor 
veliicles  and  engines: 
Chrysler    Corp.;    recall    order; 

hearing 40009 

Pesticide  registration: 

Nitrosamines    40009 

FEDERAL  AVIATION  ADMINISTRATION 

Rules  I 

Airworthiness  directives: 

Eiriavion  OY 39971 

Grumman  American 39971 

McDonnell   Douglas 39972 

Control  zones  <2  documents) 39973. 

39974 
Control     zones     and      transition 

areas 39976 

Transition  areas  >  5  documents )  -  -  39972- 

39975 

Proposed  Rules 

Transition  areas  (3  documents)  __  39993. 

39994 

FEDERAL  COMMUNICATIONS  , 

COMMISSION  I 

Rules 

FM  broadcast  stations;  table  of 
assignments : 

California   39982 

Indiana    39981 

Radio  frequency  devices: 

RF        equipment.        wide-band 
swept    39979 

Proposed  Rules 

Telephone  companies : 
Tariffs,    interface    of    Interna- 
tional Telex  Service  with  Do- 
mestic Telex  and  TWX  Serv- 
ices; extension  of  time 

Television  broadcast  stations : 
VHF  stations,  adding  in  top  100 
marki't^;  extension  of  time- 
Notices 

Domestic    public    radio    services; 

applications  accepted  for  flling- 
FM  broadcast  stations,  table  of  as- 
signments: 

Missouri 40017 


40002 
40003 

I 

40015 


Meetings : 
Marine  Services  Radio  Techni- 
cal Commission 40019 

FEDERAL  CROP   INSURANCE 
CORPORATION 

Rules 

Crop  insurance,  various  commodi- 
ties: 

Citrus 39956 

Oranges 39953 

FEDERAL  ELECTION  COMMISSION 

Notices 

Advisory  opinion  requests  (2  docu- 
ments*     40101 

FEDERAL   ENERGY  ADMINISTRATION 
Rules 

Administrative     procediu-es     and 
sanctions;  oil: 

Interpretations;    appendix 39959 

Energy     conservation     program; 
appliances : 
Dishwashers 39964 

Proposed  Rules 

Petroleiun  allocation  regulations, 
mandatory : 
Strategic     petroleum     reserve; 
entitlements  treatment  of  ex- 
changes     39990 

Notices 

Environmental  statements;  avail- 
ability, etc.: 

Indiana  Gas  Co 40019 

Rhode  Island  et  al.  energy  con- 
servation plans 40019 

FEDERAL   HOME   LOAN   BANK  BOARD 

Notices 

Applications,  etc.: 

First   Federal   Savings   &   Loan 

Association  of  Fresno 40020 

Olympic  Federal  Savings  &  Loan 

Association   40020 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc.: 

Pacific   Westbotmd,  Far  East  Confer- 
ence      40020 

FEDERAL  POWER  COMMISSION 

Notices 
Hearings,  etc.: 

Alabama  Power  Co 40020 

Blackstone   Valley  Electric  Co. 

et  al 40021 

Boston  Edison  Co 40021 

Brockton  Edison  Co.  et  al 40021 

Central  Power  &  Light  Co 40021 

Cities  Service  Oil  Co 40022 

Columbia     Gas     Transmission 

Corp.  (2  documents)--  40022,  40023 

Commonwealth  Edison  Co 40024 

Duke  Power  Co 40024 

El  Pa^G  Electric  Co 40025 

El    Pa^o    Natural    Gas    Co.    (2 

documents* 40025,  40026 

El  Paso  Natural  Gas  Co,  et  al-_  40029 

Florida  Power  Corp 40032 

Gulf  0;1  Corp 40032 
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Gulf  States  Utilities  Co 40033 

Interstate  Power  Co 40034 

Iowa  Southern  Utilities  Co 40035 

Natiu-al    Gas    Pipeline    Co.    of 

America 40035 

New  Bedford  Gas  &  Edison  Light 

Co  40035 

New  York  Power  Pool 40036 

Niagara  Mohawk  Power  Corp-.  40036 
Northern  Indiana  Public  Serv- 
ice   Co 40036 

Northern  Natural  Gas  Co 40036 

Pennsylvania  Power  Co 40038 

Puget  Sound  Power  &  Light  Co. 

(2  documents) 40039 

S.S.C.  Gas  Producing  Co 40039 

Southern  California  Edison  Co. 

et  al 40039 

Southwest  Gas  Corp 40040 

Texaco.  Inc.  et  al.;  correction--  40041 
Texas     Eastern     Transmission 

Corp  40041 

Transcontinental  Gas  Pipe  Line 

Corp.    40041 

Union  Electric  Co 40044 

United  Gas  Pipe  Line  Co 40044 

Wisconsin  Electric  Power  Co 40049 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.: 

B.O.C.   Corp 40049 

Central  Bancshares,  Inc 40049 

First  Midwest  Bancorp,  Inc 40049 

FEDERAL  TRADE  COMMISSION 


Rules 

Organization,  procedures  and 
practice  rules: 

Adjudicative  proceedings;  ami- 
cus curiae  briefs 39977 

Adjudicative  proceedings;  ap- 
peal from  Initial  decision---   39977 

Proposed  Rules 

Mergers  and  acquisitions;   finan- 
cial transaction*  and  institu- 
tions: premerger  notification: 
Coverage,       exemption.       and 

transmittal:  correction 39995 

Mobile  home  sales  and  service: 
additional  issues  and  extension 
of  time:  correction 39995 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Endangered  and  threatened  spe- 
cies: fish,  wildlife,  and  plants: 
Sandhill  Crane,  Mississippi 39985 

Notices 

Channel  modification  in  water  re- 
source projects;  proposed  guide- 
lines; cross  reference 40051 

FOOD   SAFETY   AND   QUALITY   SERVICE 
Notices 
Meetings : 
Expert  Panal  on  Nitrites  and 

Nitroeamines    40007 

FOREST  SERVICE 
Notices 

Environmental  statements;  avail- 
ability, etc.: 
Plumas    and    Tahoe    National 
Forests,    Land    Management 

Plan.   Calif 40007 

Great  Bear  Wilderness  Study  Area 

Report,   hearing 40007 


HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Health  Care  Financing  Ad- 
ministration. 

HEALTH   CARE   FINANCING 
ADMINISTRATION 

Proposed  Rules 

Aged  and  disabled,  health  insur- 
ance for: 
Medicare  payments  for  certain 
Indian  Health  Service  and 
Veterans'  Administration  hos- 
pitals and  skilled  nursing 
facilities 39995 

INTERIOR   DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Land  Managen.ent  Bureau; 
National  Park  Service. 

Rules 

Property  management:  Govern- 
ment-owned or  leased  vehicles 
to  utilize  service  station  self- 
ser%ice   pumps 39978 

INTERNAL   REVENUE  SERVICE 

Proposed  Rules 

Income  taxes,  and  procedure  and 
administration: 
Income    tax    return    preparer; 
hearing,  etc.;   highlight  cor- 
rection    39997 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Practice  rules: 
Railroad  Revitalization  and 
Regulatory  Reform  Act  pro- 
cedures; rate  incentives  for 
capital  investment ;  correc- 
tion    39985 

Railroad  car  service  orders: 
Freight  cars,  distribution 39985 

Notices 

Abandonment  of  railroad  services, 
etc.: 
Southern  Pacific  Transportation 

Co  40071 

Fourth    section    applications    for 

relief 40070 

Hearing  assignments 40070 

Motor  carriers: 
Finance    proceedings,    applica- 
tions,   review:    policy    state- 
ment    40070 

JUSTICE   DEPARTMENT 

See  Antitrust  Division. 
LABOR    DEPARTMENT 
Proposed   Rules 

Privacy  Act;  implementation 39997 

Notices 

Privacy  Act:  systems  of  records-.  40056 
LAND   MANAGEMENT   BUREAU 
Proposed   Rules 

Financial    assistance,    local    gov- 
ernments: 
Payments  in  lieu  of  taxes 40000 

Notices 

Withdrawal    and    reserv-aticm    of 
lands,  proposed,  etc  : 
Arizona   i2   documents) 40050 


MANAGEMENT  AND  BUDGET  OFnCC        , 

Notices 

Clearance  of  reports,  list  of  re- 
quests    40065 

Privacy  Act;  systems  of  records..  40065 

MATERIALS  TRANSPORTATION  BUREAU 

Proposed   Rules 

Exemptions;  indi\-idtial ;  conver- 
sion to  regulations  of  general 
applicabihty  400O3 

Notices 

Applications;  exemptions,  renew- 
als, etc.; 

Igloo  Corp.  et  al 40067 

Reichhold    Chemicals,    Inc.    et 

al     40068 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Automobile  manufacturers,  multi- 
stage; fuel  economy  responsi- 
bility;    correi'tion 39983 

Motor  vehicle  safety  .^-tandards; 
Tires,  new  pneumatic,  for  pas- 
senger cars  i2  documents)..  39983. 

39984 

NATONAL  PARK  SERVICE 

Notices 

Authority  delegations: 

Castillo  de  San  Marcos  Na- 
tional Monument,  Fla  ,  Ad- 
ministrative  Officer 40052 

Fredericksburg  and  Spotsyl- 
vania County  Battlefields. 
Va..  Administrative  Officer_.   40052 

Gulf  Islaiids  National  Seashore. 
Fla.  and  Miss.,  Administrative 
Officer,  et   al .  4C052 

Hopewell  VilL.^e  Natioiaal  His- 
toric Sito.  Administrative  Of- 
ficer, et  al 40051 

Midwest  Ri?6;on.  Superintend- 
ents, et  al.;  M.jwcst  Regional 
Office.  Procurement  Agent. . .  40053 

Padre  Island  National  Seashore. 

Admuiistrative  Officer,  -    40051 

Richmond  National  Battlelicid 
Park.  Administrative  Tech- 
nician      40CJ1 

Sagamore  HiU  National  His- 
toric     Site.      AdminLstrative 

Technician,  et  al 40051 

Concession  permits,  etc.: 

Everglades  National  Park 40052 

Fire  Island  National  Seashore.  40053 

Great  Smokey  Mountains  Na- 
tional Park .  40053 

Hot  Springs  National  Park 40052 

Envirorjnental  statements;  avail- 
ability, etc.: 

Aix>stle  Islands  National  Lake- 
shore.    Wise 40051 

Voyageurs  National  Park,  Minn. 

i2    documents' 40053 

NATIONAL   SCIENCE   FOUNDATION 

Notices 

Meetings : 

International  Decade  of  Ocean 
Exploration  Proposal  Review 
Panel    40058 
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NAVY   DEPARTMENT 

Notices 

Patent  licerj^es.  exclusive: 

RAMP  Industries.  Inc 40008 

NUCLEAR   REGULATORY   COMMISSION 
Notices 

International  Atomic  Energy 
Agency  codes  of  practice  and 
safety    guides;     availability    of 

drafts       40060 

Meetings : 
Reactor     Safeguards     Advisory 

Committee 40058 

Reactor     Safeguards     Advisory 
Committee;       postpotied       <2 

documents) 40058,  40059 

Regulatory   guides;    issuance   and 

availability 40063 

Safeguards  contingency  plans  and 
upgraded  safeguards  for  strate- 
gic   special    nuclear    material; 

meetings 40063 

Applications,  etc.: 

Carolina  Power  &  Light  Co 40059 

Duke  Power  Co 40059 

Indian  Point  Nucleai*  Generat- 
ing Station 40059 

Iowa  Electric  Light  &  Power  Co. 

et  al 40060 

Niagara  Mohawk  Power  Corp 40060 

Northeast  Nuclear  Energy  Co. 

et  al 40061 

Pacific  Gas  &  Electric  Co.  (2  doc- 
uments)    40061 

Pennsylvania  Power  &  Light  Co. 

et  al.  (2  documents) 40062 


CONTENTS 

Public  Interest  Re?c;\rch  Group 
et   al 40063 

Public     Service     Co      of     New 

Hampshire  et  al-    -    40063 

Toledo  Edison  Co.  et  al.  <2  docu- 
ments)     . 40064 

Virginia  Electric  &  Power  Co---  40064 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Notices 

Meet\r/t,s: 

Whit«  House  Inlonr.ption  Sys- 
tems Advisory  Group 40066 

SMALL   BUSINESS  ADMINISTRATION 

Rules 

Disaster  loaixs: 

Farmers  with  partial  crop  loss; 

physical  damage 39970 

Proposed  Rules 

Small   business   invastnient   com- 
panies : 
Licensee's  expenditure  authori- 

zaticn  to  render  a^^ets.  etc 39992 

Notices 

Applications,  etc.: 

A  B  Small  Business  Investment 

Co.,   Inc 40066 

Allied  Lendmg  Corp 40066 

American  Venture  Capital  Co__  40066 

Disaster  areas: 

New  York 40067 


SOIL  CONSERVATION    SERVICE 

Rules 

Environmental  statements;  prep- 
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Title  7 — Agriculture 

CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

PART  406 — CALIFORNIA  ORANGE  CROP 
INSURANCE 

Subpart — Regulations  for  the  1977  and 
Succeeding  Crop  Years 

AGENCY:  Federal  Crop  Insurance  Cor- 
poration, USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  provides  the  reg- 
ulations governing  the  insuring  of  or- 
anges grown  in  California  effective  with 
the  1977  and  succeeding  crop  years,  and 
is  a  revision  of  the  California  Orange 
Crop  Insurance  Regulations  for"  the  1963 
and  Succeeding  Crop  Years,  as  amended, 
as  published  in  the  Federal  Register  (28 
FR  6528,  June  26,  1963).  The  revisions 
made  in  this  document  are  nonsubstan- 
tive and  deal  with  the  format  in  an  effort 
to  improve  the  clarity. 

EFFECTIVE  DATE:  July  15,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop- 
Insurance  Corporation,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250  (202-447-3197). 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Crop  Insurance  Corpora- 
tion, in  accordance  with  the  provisions 
of  the  Administrative  Procedures  Act 
(5  U.S.C.  553  (b)  and  (cO,  regarding 
the  procedure  for  notice  and  public  par- 
ticipation, published  the  California  Or- 
ange Crop  Insurance  Regulations  in  the 
Federal  Register  as  a  notice  of  proposed 
rule  making  (42  FR  33313,  June  30, 
1977) .  allowing  the  public  an  opportuni- 
ty to  file  written  data,  views,  or  com- 
ments on  the  proposed  regulations,  but 
none  were  received.  The  proposed  regula- 
tions were  considered  nonsubstantive  in 
nature  and  dealt  with  the  restructuring 
of  the  document  to  place  the  meaning 
of  terms  sections  at  the  beginning;  elim- 
ination of  the  application  section  in  fa- 
vor of  utilizing  the  Standard  Applica- 
tion Form  (FCI-12).  authorization  for 
the  Manager  to  extend  the  closing  dates 
for  the  taking  of  applications,  and  mi- 
nor editorial  changes  for  clarity. 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.) ,  7  CFR 
Part  406  is  revised  to  read  as  set  forth 
below  and  the  regulations  contained 
therein  are  hereby  issued  to  be  in  force 
with  respect  to  California  Orange  Crop 


Insurance  contracts  for  the  1977  and 
succeeding  crop  years  until  amended  or 
superseded. 


Sec. 


Subpart — Regulations  for  the  1977  and 
Succeeding  Crop  Years 


406.1  Availability  of  Calif orr.iaTffar.ge  ;.-.-p 

insurance. 

406.2  Premium   rates   and    amounts    of    in- 

surance. 

406.3  Application  for  insurance, 

406-4     Public  notice  o!  iniernn,t:ef  pa:d 

406.5  Creditors. 

406.6  The  policy. 

Authority:  The  provisions  of  this  subpart 
are  is.sued  under  sees  506,  516.  52  Stat.  73.  as 
amended,  77,  as  amended;  7  U.S.C.  1506,  1516 

§  406.1      Availability  of  California  orange 
crop  insurance. 

Orange  crop  insurance  shall  be  offered 
for  the  1977  and  succeeding  crop  years 
under  the  provisions  of  J  406.1  through 
?  406.6  in  counties  in  Califorma  within 
the  limits  prescribed  by  and  in  accord- 
ance with  the  provisions  of  the  F^eral 
Crop  Insurance  Act,  as  amended.  The 
counties  shall  be  designated  by  the  Man- 
ager of  the  Corporation  from  a  list  of 
counties  approved  by  the  Board  of  Di- 
rectors for  orange  crop  ii"isurai-ice.  The 
counties  designated  by  the  Manager  for 
orange  crop  insurance  under  tins  sub- 
part for  the  1977  and  succeedmg  crop 
years  are  as  follows :  California :  Fresno, 
Kern,  and  Tulare. 

§  406.2      Premium  rates  and  amounts  of 
insurance. 

(a'  The  Manager  shall  establish  pre- 
mium rates  and  amounts  of  insurance 
per  acre  which  shall  be  shown  on  the 
county  actuarial  table  on  file  in  tlie  of- 
fice for  the  county.  Such  premium  rat-es 
and  amounts  of  insurance  may  be 
changed  from  year  to  year. 

<bi  The  following  shall  apply  to  the 
transfer  of  any  premium  reduction 
earned  under  the  provisions  of  section 
7  of  the  Policy  set  forth  in  ?  406  6  if  the 
insured  is  a  partnership,  corporation,  or 
any  other  joint  enterprise  and  there  is 
no  break  in  the  contmuity  of  participa- 
tion. Upon  dissolution  of  such  enter- 
prise, such  premium  reduction  may  be 
credited  to  the  contract  of  any  member 
or  stockholder  thereof  if  the  Corporation 
determines  that  such  person  is  operating 
only  land  formerly  operated  by  the  dis- 
solved enterprise.  Upc«i  formation  of  a 
joint  enterprise,  the  smallest  premium 
reduction  (zero  if  nonei ,  which  the  Cor- 
poration determines  would  have  been 
applicable  to  anj'  insurable  acreage 
brought  into  the  enterprise  if  the  enter- 
prise had  not  been  formed,  may  be 
credited  to  the  joint  enterprise  contract. 


§  tO(t.3      .\ppliialit»n  for  iii«uranie. 

An  applicauon  for  insurance,  on  a 
form  prescribed  by  the  Cor;>CTation. 
may  be  submiit-ed  at  the  office  for  U:e 
county  for  tlie  Corporation.  Prior  lo  Uie 
closuig  date  lor  the  fiiuig  of  appl. ca- 
tions, tiie  CorporatKin  reserves  the  rent 
to  discontinue  the  taking  of  apphcations 
in  any  county  upon  its  determination  that 
the  insurance  risk  involved  is  excessive, 
or  to  _  limit  the  amount  of  m^^urance. 
Such  closing  date  shall  be  the  September 
30  Immediately  preceding  the  begmnmg 
of  the  crop  year.  The  Corporation  fur- 
ther reserves  Uie  r.ght  to  reject  ai^y  ap- 
phcation  or  to  exclude  any  definitely 
identified  acreage  for  any  crop  year  of 
the  contract  if  upon  inspection  it  deems 
the  risk  on  such  acreage  is  excessive.  If 
any  such  acreage  is  to  be  excluded,  the 
injured  shall  be  notified  of  such  exclu- 
sion before  insurance  attaches  for  the 
crop  year  for  which  the  acreage  is  to  be 
excluded.  The  Manager  of  the  Corpora- 
tion is  authorized  m  anj-  crop  year  to 
extend  the  closing  date  for  acceptance 
of  applications  in  any  county  by  amend- 
ment to  the  regulations  upon  his  deter- 
mination tliat  no  adverse  select i\1ty 
exists:  Provided,  hou-ever.  That  if  ad- 
verse conditions  sliould  develop  during 
sucli  period,  tii'.  Corporation  will  im- 
mediately discontinue  the  acceptance  of 
applications. 

§  406.4      Public     notice     of     indenmities 
paid. 

The  Corporation  shall  provide  for 
postmg  annually  at  each  county  court- 
house a  listing  of  the  indeimiiues  pcud 
in  the  county. 

§  406.5      Creditors. 

An  interest  of  a  person  other  than  the 
in'iured  m  an  insured  crop  existing  by 
virtue  of  a  hen,  mortgage,  garnishment. 
le^•y,  execution,  bankruptcy,  or  any  in- 
voluntary transfer  shall  not  entitle  the 
holder  of  the  interest  to  any  benef.t  un- 
der the  contract  oiher  than  as  provided 
in  the  Policy  set  forth  in  s  406.6. 

§  406.6     The  policy. 

The  provisions  of  the  policy  for  Cali- 
fornia Orange  Crop  Insurance  for  the 
1977  and  Succeeding  Crop  Years  are  as 
follows; 
Californm   Or.\.vge   Crop   Insl-r.^nte   Policy 

S'-:bJec:  lo  the  rf^'i.lations  of  :he  Federal 
Crop  Ir.surance  Corporation  ihert-:n  called 
■"Ccrporaiion")  and  m  accordance  with  the 
terni.s  and  conditions  set  forth  in  thi.-  policy, 
the  Corporation  upon  accep'.anre  of  a  per- 
son's apphcation  does  Insure  such  person 
a|rain.<it  unavoidable  loss  of  production  of 
the  insureds  orange  crop  due  to  freeze    No 
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term  or  condition  of  the  contract  shall  be 
waived  or  changed  on  behaU  of  the  Corpora- 
tion except  In  WTltlng  by  a  duly  avithorlzed 
representative  of  the  Corporation. 

Terms  and  Conditions 

1.  Meaning  of  terms.  For  purposes  of  In- 
surance on  oranges  the  terms : 

(a)  "Acreage  report"  means  the  form  pre- 
scribed by  the  Corporation  for  initially  re- 
porting and  revising  (if  necessary)  all  of  the 
Insured's  acreage  and  share  therein  or  or- 
anges In  the  county. 

(b)  "Actuarial  table"  means  the  forms  and 
related  maCerlals  approved  by  the  Corpra- 
ratton  which  are  on  file  for  public  Inspection 
In  the  olBce  for  the  county,  and  which  show 
the  applicable  amounts  of  Insurance,  pre- 
mium rates,  and  related  information  regard- 
ing orange  crop  Insurance  In  the  county. 

(c)  "Box"  or  "Boxes"  means  a  standard 
field  box  as  prescribed  In  the  Agricultural 
Code  of  California. 

(d)  "Contiguous  land"  means  land  which 
Is  touching  at  any  point,  except  that  land 
which  Is  separated  by  only  a  public  or  pri- 
vate right-of-way  shall  be  considered  con- 
tiguous. 

(e)  "Contract"  means  the  application,  this 
policy,  and  the  actuarial  table. 

<t)  "County"  means  the  county  shown 
on  the  application  and  any  additional  Insur- 
able land  located  in  a  local  producing  area 
bordering  on  the  county,  as  shown  on  the 
actuarial  table. 

(g)  "Crop  year"  means  the  period  begin- 
ning October  1  and  extending  through  Sep- 
tember 30  of  the  following  year  and  shall 
be  designated  by  the  calendar  year  in  which 
the  Insurance  period  begins. 

(h)  "Harvest"  means  any  severance  of 
oranges  from  the  tree  either  by  pulling, 
picking,  or  severing  by  mechanical  or  chem- 
ical means,  or  picking  up  the  marketable 
oranges  from  the  ground. 

(1)  "Insurable  acreage"  means  the  acres 
of  oranges  as  reported  by  the  Insured  or  as 
determined  bv  the  Corporation,  whichever 
the  Corporation  shall  elect,  grown  on  the 
following:  (1)  land  classified  as  Insurable  by 
the  Corporation  and  shown  as  Such  on  the 
actuarial  map  or  appropriate  land  identifica- 
tion list  or  (2)  land  owned  or  operated  by 
a  person  to  whom  a  grove  classification  is 
assigned  by  the  Corporation  or  as  otherwise 
provided  on  the  actuarial  table. 

<J)  "Office  for  the  county"  means  the  Cor- 
,poratlon's  office  serving  the  county  shown 
on  the  application  for  insurance  or  such 
office  as  may  be  designated  by  the  Corpora- 
tion. 

(k)  "Person"  or  "Insured"  means  an  In- 
dividual, partnership,  association,  corpora- 
tion, estate,  trust,  or  other  business  enter- 
prise, or  legal  entity,  and  wherever  apoUca- 
ble,  a  State,  a  political  subdivision  of  a  State. 
or  any  aeency  thereof. 

(1)  "Potential"  means  the  production 
which  would  have  been  produced  before 
freeze  damage  occurred,  and  shall  Include 
oranges  which  ( 1 )  were  picked  before  the 
freeze  damage  occurred:  (2i  remained  on  the 
trees  after  the  freeze  damage  occurred:  (3) 
were  lost  from  freeze:  and  i4i  were  lost  from 
an  uninsured  cause  The  potential  shall  not 
be  less  than  200  boxes  per  acre  and  shall  not 
Include  oranges  lost  or  harvested  before  in- 
surance attaches  for  any  crop  year,  or 
oranges  lost  by  normal  dropping 

(m)  "Share"  means  the  share  of  the  in- 
sured as  landlord,  owner-operator,  or  tenant 
In  the  Insured  oranges  as  reported  by  the 
Insured  or  as  determined  by  the  Corpora- 
tion, whichever  the  Corporation  shall  elect. 
and  no  other  share  in  the  orai.ge  crop  shall 
be  deemed  to  be  insurable 


RULES  AND  REGULATIONS 


(n)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
crop  or  proceeds  therefrom. 

(o)  "Time  of  loss'  means  the  earlier  Of 
( 1 )  the  date  hanes:  is  completed  on  the 
unit  or  (2)  the  date  the  entire  crop  on  the 
unit  Is  destroyed,  ai  determined  by  the 
Corporation. 

(p)  "Unit"  means  all  insurable  acreage 
in  the  county  of  either  Navel  or  Valencia 
oranges  located  on  contiguous  land,  on  the 
date  insurance  attaches  for  the  crop  year, 

(1)  In  which  the  Insared  has  a  100  percent 
share:  (2)  which  Is  owned  by  one  person 
and  operated  by  the  Insured  as  a  tenant; 
or  1 3)  which  is  owned  by  the  Insured  and 
rented  to  one  tenant  Ijand  rented  for  cash. 
a  fixed  commodity  payment,  or  any  con- 
sideration other  than  a  share  in  the  crop 
on  such  land  only  shall  be  considered  as 
owned  by  the  lessee.  The  Corporation  shall 
determine  units  as  herein  defined  when  ad- 
Justmg  a  loss,  notwithstanding  what  is 
shown  on  the  acreage  report,  and  has  the 
right  to  consider  any  acreage  and  share  re- 
ported by  or  for  the  Insureds  spou.se  or 
child  or  any  member  of  the  insured's  house- 
hold to  be  the  bona  fide  share  of  the  Insured 
or  any  other  person  having  the  bona  fide 
share. 

2.  Cause  of  loss,  (a)  The  Insurance  pro- 
vided Is  against  unavoidable  freeze  loss  oc- 
curring within  the  Insurance  period  to 
oranges  which  are  set  from  the  annu&l 
bloom. 

(b)  The  contract  shall  not  cover  any  Ices 
or  damage:    (1)    to  the   blossoms  or  trees ; 

(2)  due  to  neglect  or  malfea.sance  of  the- in- 
sured, any  member  of  the  Insured's  hoiisc- 
hold,  tenants,  or  employees;  (3)  due  to 
failure  to  follow  recognized  good  grove  man- 
agement practices;  or  (4)  due  to  any  cauEe 
other  than  freeze. 

3.  Oranges  insured,  (a)  The  oranges  in- 
sured shall  be  either  or  both  Navel  or  Val- 
encia varieties  as  designated  on  the  insured's 
application  for  insurance,  and  not  excluded 
by  the  following  provisions  of  this  section, 
which  are  located  on  Insurable  arreage  as 
shown  on  the  actuarial  table,  and  in  which 
the  Insured  has  a  share  on  the  date  insur- 
ance attaches:  Provided,  That  (1)  the 
oranges  can  be  expected  to  mature  each  crop 
year  in  the  normal  maturity  period  for  the 
variety  and  (2|  the  trees  have  reached  at 
least  the  sixth  growing  season  after  being 
set  out. 

(b)  Upon  approval  of  the  Corporation. 
the  Insured  may  elect  to  Insure  or  exclude 
from  insurance  for  any  crop  year  any  re- 
ported, described,  and  designated  insurable 
acreage  which  has  a  pntential  of  less  than 
200  boxes  per  acre.  If  the  insured  elects  to 
Insure  such  acreage,  the  Corporation  will. 
In  determining  the  amount  of  loss,  increase 
the  potential  on  such  acreage  to  200  bones 
per  acre.  If  the  insured  elects  to  exclude 
such  acreage,  the  Corporation  will  disregard 
such  acreag?  for  all  purposes  of  his  contract. 
If  the  Insared  does  not  report,  exclude,  de- 
scribe, and  designate  any  sucii  acreage,  tlie 
Corporation  will  disregard  such  acreage  if  the 
production  is  less  than  200  boxes  per  acre: 
however,  if  the  production  from  such  acre- 
age Is  200  or  more  boxes  per  acre,  tl^e 
Corporation  shall  determine  the  percent  of 
damage  on  all  of  the  insurable  acreage  for 
the  unit,  but  will  not  permit  the  penacit 
of  damage  for  the  unit  to  be  Increased  by 
including  svich  acreage 

ic)  The  Corporation  reserves  the  rlcht  for 
any  crop  year  to  exclude  acreage  from  In- 
surance or  limit  the  amount  of  insurance 
on  any  ai~:eage  which  was  not  insured  tiie 
previous  crop  yeatf. 

4.  Life  of  contract  and  contract  changes. 
(a)    The  contract  shall  be  in  effect  for  the 


crop  year  specified  on  the  application,  and 
may  nut  be  canceled  for  such  crop  year. 
Thereafter,  either  party  may  cancel  Insurance 
on  either  variety  of  oranges  for  any  crop 
year  by  giving  •vritten  notice  to  the  other 
by  the' July  31  immediately  preceding  such 
crop  yeair.  In  the  absence  of  such  notice  to 
cancel,  and  subject  to  the  provisions  of 
subsections  (b),  (c),  and  (d)  of  this  section, 
the  contract  shall  continue  In  force  for  each 
succeeding  crop  year. 

(b)  If  the  Insured  is  an  individual  who 
dies  or  Is  Judicially  declared  incompetent, 
or  the  Insured  entity  Is  other  than  an  in- 
dividual and  such  entity  is  dissolved,  the 
contract  shall  terminate  as  of  the  date  of 
death.  Judicial  declaration,  or  dissolution; 
however,  If  such  event  occurs  after  Insurance 
attaches  for  any  crop  year,  the  contract  shall 
continue  In  force  through  such  crop  year 
and  terminate  at  the  end  thereof.  Death  of 
a  partner  Ln  a  partnership  shall  dissolve  the 
partnership  unless  the  partnership  agree- 
ment provides  otherwise.  If  two  or  more 
persons  having  a  Joint  interest  are  Insured 
Jointly,  death  of  one  of  the  persons  shall 
dUssolve  the  Joint  entity. 

(c)  If  the  premium  for  any  crop  year 
is  not  paid  by  the  Septemer  30  following  the 
calendar  year  In  which  the  Insurance  period 
begins,  the  contract  shall  terminate  for  the 
succeeding  crop  year:  Prortded,  That  the 
date  of  payment  for  a  premium  (1)  deducted 
from  a  loss  claim  shall  be  the  date  the 
insured  signs  such  claim  or  (2)  deducted 
from  payment  under  another  program  ad- 
ministered by  the  U.S.  Department  of  Agri- 
culture shall  be  the  date  such  payment  was 
approved, 

(d)  The  contract  shall  terminate  if  no 
premium  is  earned  for  three  consecutive 
years, 

(C)  The  Corporation  reserves  the  right  to 
change  the  terms  and  conditions  of  the 
contract  from  year  to  year.  Notice  thereof 
shall  be  mailed  to  the  Insured  or  placed 
on  file  and  made  available  for  public  Inspec- 
tion at  the  office  for  the  county  by  July  15 
immediately  preceding  the  crop  year  for 
which  such  changes  are  to  become  effective, 
and  such  mailing  or  filing  shall  constitute 
notice  to  the  insured.  Acceptance  of  any 
changes  will  be  conclusively  presumed  in  the 
absence  of  any  notice  from  the  Insured  to 
cancel  the  contract  as  provided  in  subsec- 
tion (a)  of  this  section. 

(f)  At  the  time  the  application  for  insur- 
ance is  made,  the  applicant  shall  elect  an 
amovmt  of  insurance  per  acre  from  among 
those  shown  on  the  county  actuarial  table. 
For  any  crop  year,  the  Insured  may  with  the 
consent  of  the  Corporation  change  the 
amount  of  insurance  per  acre  which  was  pre- 
viously elected  by  notifying  the  Corporation 
in  writing  not  later  than  September  30  im- 
mediately preceding  such  crop  year. 

5.  Responsibility  of  the  insured  to  report 
acreage  and  share,  (a)  The  Insured  at  the 
time  o:  filing  the  application  shall  also  file  on 
a  form  prescribed  by  the  Corporation  a  re- 
port ot  all  the  acreage  of  Insured  oranges  In 
the  county  in  which  the  insured  has  a  share 
and  show  the  share  therein.  Such  report  shall 
also  include  a  designation  of  any  acreage 
which  is  uninsurable  or  excluded  xiuder  the 
provisions  of  section  3  above.  This  report 
shall  be  revised  by  the  insured  for  any  crop 
year  before  insurance  attaches  if  the  acreage 
to  be  insured  or  share  therein  has  changed. 
and  the  latest  report  filed  shall  be  consid- 
ered as  the  basis  for  continuation  of  insur- 
ance from  year  to  year. 

ib)  If  the  Insured  does  not  submit  a  re- 
port for  any  crop  year  In  accordance  with 
the  provisions  of  subsection  (a)  of  this  sec- 
tion, the  Corporation  may  elect  to  determine 
by  units   the  Insured  acreage  and  share  or 
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declare  the  Insured  acreage  for  any  unit(s) 
to  be  "zero." 

6.  Insurance  period.  Insurance  attaches 
each  crop  year  on  October  1.  except  that  for 
the  first  crop  year  if  the  application  is  ac- 
cepted by  the  Corporation  after  that  date. 
Insurance  shall  attach  on  the  tenth  day 
after  the  application  is  received  in  the  office 
for  the  county,  and  as  to  any  portion  of  the 
orange  crop,  shall  cease  upon  the  earlier  of 
harvests  or  March  31  of  the  crop  year. 

7.  Annual  premium,  (a)  The  annual  pre- 
mium for  each  insurance  unit  is  earned  and 
payable  on  the  date  Insurance  attaches  and 
shall  be  determined  by  multiplying  the  ap- 
plicable amount  of  insurance  per  acre  times 
the  applicable  premium  rate,  times  the  In- 
sured's share  at  the  time  insurance  attaches 
and,  where  applicable,  applying  the  premium 
reduction  or  adjustment  herein  provided. 

(b)  In  counties  where  the  actuarial  table 
does  not  provide  for  adjustments  in  pre- 
mium, the  total  annual  premium  on  all 
•units  shall  be  reduced  as  follows  after  con- 
secutive years  of  Insurance  without  a  loss 
for  which  an  indemnity  was  paid  on  any 
unit  hereunder  (eliminating  any  year  in 
which  a  premium  was  not  earned)  :  5  per- 
cent after  one  and  two  years;  10  percent 
after  three  and  four  years:  15  percent  after 
five  years;  20  percent  after  six  years:  and  25 
percent  after  seven  or  more  years.  However. 
If  the  Insured  has  a  loss  for  which  an  in- 
demnity is  paid  hereunder,  the  number  of 
such  consecutive  years  of  insurance  without 
a  loss  ghall  be  reduced  by  three  years,  except 
that  where  the  insured  has  seven  or  more 
such  years,  a  reduction  to  four  shall  be  made 
and  where  the  Insured  has  three  or  less  such 
years,  a  reduction  to  zero  shall  be  made: 
Provided,  That  if  at  any  time,  the  cumula- 
tive indemnities  paid  hereunder  exceed  the 
cumulative  premiums  earned  hereunder 
from  the  start  of  the  insuring  experience 
through  the  previous  crop  year,  the  5.  10,  or 
15  percent  premium  reductions  in  this  sub- 
section shall  not  thereafter  apply  until  such 
cumulative  premiums  equal  or  exceed  such 
cumulative  Indemnities. 

(c)  In  counties  where  the  actuarial  table 
provides  for  adjustments  In  premiums,  the 
provisions  of  subsection  (bi  of  this  section 
shall  not  apply. 

(d)  If  there  Is  no  break  In  the  continuity 
of  participation,  any  premium  reduction  or 
adjustment  applicable  under  subsection  (b) 
or  (c)  of  this  section  shall  be  transferred  to 
(1)  the  contract  of  the  insured's  estate  or 
surviving  spouse  in  case  of  death  of  the  in- 
sured; (2)  the  contract  of  the  person  who 
succeeds  the  Insured  as  the  Insured's  trans- 
feree in  operating  only  the  same  grove  or 
groves,  if  the  Corporation  finds  that  such 
transferee  had  previously  actively  partici- 
pated in  the  grove  operations  Involved;  or 
(3)  the  contract  of  the  same  Insured  who 
stops  operating  a  grove  in  one  county  and 
starts  operating  a  grove  in  another  county. 

(e)  If  there  is  a  break  in  the  continuity  cf 
participation,  subsection  (b)  of  this  section 
or  any  reduction  in  premium  earned  under 
subsection  (c)  of  this  section  shall  not 
thereafter  apply. 

8.  Notice  of  damage  or  loss,  (a)  The  Insured 
shall  give  notice  to  the  office  for  the  county 
immediately  after  freeze  damage  to  the 
oranges  becomes  apparent,  giving  the  date(s) 
of  such  damage  so  that  an  Inspection  and 
determination  of  the  extent  of  damage  can 
be  made  prior  to  harvest, 

(b)  If  a  loss  is  to  be  claimed  on  any  unit, 
notwithstanding  any  prior  notice  of  damage, 
the  insured  shall  notify  the  office  for  the 
county  of  the  Intended  date  of  harvest  at 
least  seven  days  prior  to  the  start  of  harvest. 

(c)  If  a  loss  is  to  be  claimed  on  any  unit 
and  if  damage  occurs  within  the  seven-day 
period  prior  to  the  start  of  harvest  or  during 


harvest,  notice  of  damage  mtist  be  given  im- 
mediately to  the  office  for  the  county. 

(d)  Notwithstanding  any  other  provisions 
of  this  section,  no  Insured  freeze  damage 
shall  be  deemed  to  have  occurred  on  any 
acreage  unless  a  notice  of  daniage  therefor  Is 
given'to  the  office  for  the  couiity  within  30 
days  after  the  end  of  the  insurance  period 
for  Navel  oranges  and  CO  days  after  the  end 
of  the  insurance  period  for  Valencia  oranpes. 

(ei  The  Corporation  reserves  the  ncht  to 
reject  any  claim  if  any  of  the  requirements 
of  this  section  are  not  met  and  the  Corpora- 
tion determines  that  the  amount  of  loss  can- 
not be  sailsfactiDriiy  deterniined. 

(f )  There  shall  be  no  abandonment  of  the 
orange  crop  to  the  Corporation 

9.  Claim  for  loss,  (at  Any  claim  for  loss 
for  any  unit  shall  be  subrru'ted  to  the  Cor- 
poration en  a  form  prescribed  by  the  Corpo- 
ration within  60  days  after  the  time  of  loss. 
but  no  later  than  July  31  for  Navel  oranpes 
and  September  30  for  Valencia  or.mpcs  of 
the  crop  year.  The  Corporation  reserves  the 
right  to  provide  additional  time  if  it  deter- 
mines that  circumstances  bejond  the  control 
of  either  party  prevent  compliance  with  this 
provision. 

(b)  Losses  shall  be  adjusted  separately  for 
each  unit  The  amount  of  loss  with  respect 
to  any  unit  shall  be  determined  by  d)  mul- 
tiplying the  amount  of  ln.«urance  for  the  unit 
by  the  average  percent  of  Insured  damatce 
in  excess  of  10  percent  (le,  averape  damage 
45-"; -lO^r  =35^1  payable:;  and  (2)  multi- 
plying this  product  by  the  msured  share: 
Prorldrd,  That  for  the  purpose  of  determin- 
ing the  amount  of  loss,  the  injured  share 
shall  not  exceed  the  Irisured's  share  in  th* 
orange  crop  at  the  time  of  loss  or  the  be- 
ginning of  "harvest,  whichever  Is  earlier, 

(c)  The  average  percent  of  damat,-e  to  the 
oraViges  for  any  unit  shall  be  the  rfitlo  of 
the  number  of  boxes  of  oranges  lost  from 
freeze  to  the  potential  In  determining  the 
number  of  boxes  of  oranges  lost,  the  average 
percent  of  damage  shall  be  applicable  only 
to  fruit  which  was  not  or  could  not  be  packed 
as  fresh  fruit, 

(d)  Any  oranges  which  (1)  are  or  could 
be  marketed  as  fresh  fruit  or  (2i  are  hiir- 
vested  prior  to  an  inspection  by  the  Corpora- 
tion shall  be  considered  as  undamaic^d, 

le)  The  determination  ol  .senous  free?e 
damage  to  oranges  will  be  made  by  the 
Corpora'ion  Ir.  accordance  with  the  At^icul- 
tural  Code  of  California,  and  such  determi- 
nation shall  be  the  actual  oranpes  lost  as 
shown  by  cuts  made  of  r.^presentative  sam- 
ples of  fruit  m  the  grove,  regardless  of 
whether  or  not  damaged  fruit  can  be  sep- 
arated from  undamaged  fruit  without  cut- 
ting: Proitded.  That  for  any  portion  of  the 
Navel  orange  crop  which  has  55  percent  or 
letis  damage,  the  percent  so  det^ermmed  shall 
be  increased  one  additional  -ercentfure  point 
for  each  full  percent  of  damape  m  excess  oi 
30  percent:  however,  the  tcl.-il  allowable  per- 
cent of  damage  shall  not  exceed  89  percent. 
If  the  actual  percent  oJ  damage  as  deter- 
mined by  such  cuts  is  .n  excess  of  80.  the 
percent  of  damage  so  determined  shall  be 
allowed, 

(f)  Any  oranges  on  the  ground  as  a  result 
of  freeze  which  are  not  marketed  shall  be 
considered  as  damaged  the  greater  of  70  per- 
cent or  the  percent  of  damaee  determined  bv 
cuts  made  of  repersentaiive  samples  of 
oranges  In  the  grove,  including  any  In- 
creased percentage  in  the  ease  of  Navels: 
however,  if  over  90  percent  of  the  potential 
production  on  any  acreage  is  on  the  grou:id 
as  a  result  of  freeze,  the  percent  of  damage 
for  such  oranges  shall  be  considered  90  per- 
cent. 

( g  I  A  final  grove  Inspection  to  determine 
the    extent    of    serious    freeze    damage    to 


oranpes  which  are  unharvested  at  the  end  of 
Uie  Insurance  period  shall  be  made  within 
30  days  after  the  end  of  the  insurance  period 
for  Navels  and  60  days  for  Valenclas,  or  as 
soon  thereafter  as  possible, 

ih)  It  shall  be  a  condition  precede:n  to 
payment  of  any  claim  that  the  insurea  fur- 
nish production  re~ords  and  any  other  Infor- 
mation required  by  the  Corporation  reifard- 
ii.p  the  manner  and  extent  of  damage  in- 
c'l-.idir.p  authorizing  the  Corporation  to  ex- 
am:ne  and  obtain  any  record  pertaining  to 
the  production  and  or  marketing  of  the 
oranges  insured  under  this  contract  from 
the  packinghouse  and  the  Naval  Oranpe  and 
Valencia  Orange  Administrative  Committees 
established  under  orders  iss>;ed  by  the  US 
Department  of  Aprlfulture.  ptirsianr  to  the 
.AprirvUtural  Marketing  Apre^niei.t  Act  of 
1937,  as  amended.  The  Corpi^ratior.  has  the 
npht  to  delay  the  final  determination  of  the 
average  percent  of  damage  and  the  settle- 
ment of  any  claim  until  the  insured  makes 
available  to  it  complete  records  of  the  mar- 
keting of  the  oranges  for  the  crop  >ear. 

( 1 )  If  the  Corporation  deiernilnes  that 
frost  protection  equipment  was  not  properly 
uti;;;-ed  or  properly  reported,  the  indemnity 
otherwise  com.puted  for  the  unit  shall  be  re- 
dticed  by  the  percentage  of  premium  reduc- 
tion allowed  for  frost  protect'on  equipment 
It  is  the  responsi!:dlity  of  the  insured  to  pro- 
vide the  Corporation  a  record  of  dates  show- 
ing ca. :h  use  of  frost  protection  equipment. 
including  the  starting  and  ending  times  for 
the  period  of  use 

(J  I  If  any  claim  for  indemnity  under  the 
provisions  of  tlie  contract  is  denied  by  the 
Corporation,  an  action  on  such  claim  may 
be  brought  against  the  Corporation  under 
the  provisions  of  7  U,SC  1508(C)  Froiided 
That  the  same  be  brought  within  one  year 
stter  the  date  notice  of  denial  of  the  claim 
IS  mailed  to  and  received  by  the  insured 

10  Payment  of  •.nde?::nity  lal  Any  indem- 
nity will  be  payable  within  30  days  after  a 
claim  1  r  loss  is  approved  by  the  Corpora- 
tion, However,  in  no  e\ent  shall  the  Corpo- 
ration be  liable  for  interest  or  daniapes  In 
connection  wit'n  ai;y  claim  for  indemnity 
whether  such  claim  be  approved  or  d;s- 
approvc-d  by  the  Corporation 

(b)  If  the  insured  Is  an  individual  who 
dies  or  is  Judicially  declared  mcompe'ent, 
or  the  Insured  entity  is  other  than  an  Indi- 
vidual and  such  entity  is  dissolved  after 
insurance  attaches  for  any  crop  ye.ar.  any 
indemnity  will  be  paid  to  the  person 'Si  the 
Corporaiicn  determines  to  be  beneficially 
entitled  thereto. 

11.  Mareprcscntation  and  fraud  The  Cor- 
poration may  void  the  contra-rt  without 
aSertlne  the  Insured's  liablliTv  for  premiums 
or  waivi^.p  any  right  or  remedy  including 
the  right  to  collect  any  unpaid  premiums  if 
at  any  time,  either  before  or  after  any  loss, 
the  Insured  has  concealed  or  misrepresented 
any  mat<^rial  fact  or  committed  any  iraud 
relating  to  the  con'ract  and  such  voldanre 
shall  be  effective  as  of  the  becm.nlng  of  the 
crop  year  with  re:pect  to  which  such  act  or 
omission  occurred. 

12  Collateral  assignment  Upon  submis-sion 
and  approval  of  formis  prescrlijed  by  the  Cor- 
poration, the  insured  may  asslp.i  t!;e  right 
to  an  Indemnity  for  a;,y  crop  year  and  the 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

13,  Transfer  of  insured  share.  If  the  in- 
sured transfers  all  or  any  part  of  the  Insured 
share  in  any  crop  year,  the  Corporation  will, 
upon  subnilsslon  aitd  approval  of  forms  pre- 
scribed by  the  Corporation,  continue  to  pro- 
vide protection  according  to  the  provisions 
of  the  policy  to  the  transferee  for  svich  crop 
year   with   respect   to   the   transferred   share 


FEDERAL   REGISTER,  VOL.   43,   NO.    152— MONDAY.   AUGUST  8,    1977 


39956 

and  the  transferee  shall  have  the  same  rights 
•Ad  responsibilities  under  the  coiitntct  as 
the  transferor  for  the  current  crop  year. 

14.  Subrogation.  The  insured  (including 
any  assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recover-;  agaln.^t 
any  person  for  loss  or  damtige  to  the  extent 
that  payment  hereunder  is  made  and  shall 
execute  all  papers  required  and  take  appro- 
priate action  to  secure  such  rights. 

15.  Records  and  access  to  grove.  The  In- 
sured shall  keep  cr  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  separate  records 
Of  the  harvesting,  storage,  shipments,  sale, 
or  other  disposition  of  all  insured  variety  (s) 
of  v>ranges  produced  on  each  unit  and  en 
any  uninsured  acreage  of  such  oranges  in 
the  county  m  which  the  insured  has  a  share. 
Any  persons  designated  by  the  Corporatioji 
shall  have  access  to  such  records  and  the 
grove  for  purposes  related  to  the  contract. 

16.  Forms.  Copies  of  forms  referred  to  in 
the  contract  are  available  at  the  office  for 
the  county. 

NoTB. — The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942. 

Note. — The  Federal  Crop  Insurance  Cor- 
poration has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
prepairatlon  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and  OMB 
Circular  A-107. 

W.  Otto  Johnson, 
Acting  Manager,  Federal 
Crop  Insurance  Corporation. 

(PR  Doc.77-2a786  Filed  8-&-77.8:45  ami 


PART  409— ARIZONA  DESERT  VALLEY 
CITRUS  CROP  INSURANCE 

Subpart — Regulations  for  the  1977  and 
Succeeding  Crop  Years 

AGENCY:  Federal  Crop  Insurance  Cor- 
poration, USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  provides  the  reg- 
ulations governing  the  insuring  of  citrus 
grown  in  the  Arizona-Desert  Valley  re- 
gion effective  with  the  1977  crop  year 
and  is  a  revision  of  the  Arizona-Desert 
Valley  Citrus  Crop  Insurance  Regula- 
tions for  the  1974  and  Succeeding  Crop 
Years,  as  published  in  the  Federal  Reg- 
ister of  June  26.  1974  (39  FR  23045) .  The 
revisions  made  in  this  document  are  non- 
substantive and  deal  with  the  format  in 
an  effort  to  improve  the  clarity. 

EFFECTIVE  DATE:  Jidy  15, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Peter  P.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Depart- 
ment of  Agriculture.  Washington.  D.C. 
20250.  202-447-3197. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Crop  Insurance  Corpora- 
tion, in  accordance  with  the  provisions 
of  the  Administrative  Procedures  Act  (5 
U.S.C.  553  (b)  and  (O),  regarding  the 
procedure  for  notice  and  public  partici- 
pation, published  the  Arizona-Desert 
Valley  Citrus  Crop  Insurance  Regula- 
tions In  the  FEDERAL  Register  on  June  30, 
1977,  as  a  notice  of  proposed  rule  making 
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1 42  FR  33310)  allowing  the  public  an 
opportunity  to  file  written  data,  views,  or 
comments  on  the  proposed  regulations, 
but  none  were  received.  The  proposed 
regulations  were  con^^idered  nonsubstan- 
tive in  nature  and  dealt  with  the  re- 
structuring of  the  Gucument  to  place 
the  meaning  of  terms  section  at  the  be- 
ginning: elimination  of  the  application 
section  in  favor  of  utilizing  the  Stand- 
ard Application  Form  (FCI-12i.  and 
minor  editorial  changes  for  clarity. 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.''.  7  CFR 
Part  409  is  revised  to  read  as  set  forth 
below  and  the  regulations  contained 
therein  are  hereby  issued  to  be  in  force 
with  respect  to  Arizona -Desert  Valley 
Citrus  Crop  Insurance  contracts  for  the 
1977  and  Succeeding  Crop  Years  untU 
amended  or  superseded. 


Subpart — Regulations  for  the  1977  and 
Succeeding  Crop  Years 


Sec. 

409.30  Availability  of  Arizona-Desert  Valley 

Citrus  Crop  Insurance. 

409.31  Premium  rates  and  amounts  of  In- 

surance. 

409.32  Application  for  Insurance. 

409.33  Public  notice  of  indemnities  paid. 

409.34  Creditors. 

409.35  The  policy. 

AcTHORrrv:  The  provisions  of  this  sub- 
part are  issued  under  sees  506,  516,  52  Stat. 
73,  as  amended,  77.  as  amended;  7  O.S.C. 
1506.  1516. 

§  409.30     Availability  of   Arizona-Desert 
Valley  Citrus  Crop  Insurance. 

Citrus  crop  insurance  shall  be  offered 
for  the  1577  and  succeeding  crop  years 
under  the  provisions  of  §§  409.30  through 
409.35  in  counties  in  Arizona  and  the 
Desert  Valley  within  limits  prescribed 
by  and  in  accordance  with  the  provi- 
sions of  the  Federal  Crop  Insurance  Act, 
as  amended.  The  counties  shall  be  desig- 
nated by  the  Manager  of  the  Corporation 
from  a  list  of  counties  approved  by  the 
Board  of  Directors  of  the  Corporation 
for  citrus  crop  insurance.  The  counties 
designated  by  the  Manager  for  citr\is 
crop  insurance  under  this  subpart  for 
the  1977  and  succeeding  crop  years  are 
as  follows:  Arizona.  Maricopa. 

§  409.31       Premium  rales  and  amounts  of 
insurance. 

<a>  The  Manager  shall  establish  pre- 
miiun  rates  and  the  amounts  of  insur- 
ance per  standard  box  which  shall  be 
shown  on  the  county  actuarial  table  on 
file  in  the  office  for  the  county.  Such  pre- 
mium rates  and  amounts  of  insurance 
may  be  changed  from  year  to  year. 

(b)  The  following  shall  apply  to  the 
transfer  of  any  premium  reduction 
earned  under  the  provisions  of  section  8 
of  the  Policy  set  forth  in  §  409.35  if  the 
insured  is  a  partnership,  corporation,  or 
any  other  joint  enterprise  and  there  is 
no  break  in  the  continuity  of  participa- 
tion. Upon  dissolution  of  such  enterprise, 
such  premium  reduction  may  be  credited 
to  the  contract  of  any  member  or  stock- 
holder thereof  if  the  Corporation  deter- 


mines such  person  is  operating  only  land 
formerly  operated  by  the  dissolved  enter- 
prise. Upon  formation  of  a  joint  enter- 
prise, the  smallest  premium  reduction 
(zero  if  none*,  which  the  Corporation 
determines  would  have  been  applicable 
to  any  insurable  acreage  brought  into 
the  enterprise  if  the  enterprise  had  not 
been  formed,  may  be  credited  to  the  joint 
enterprise  contract. 

§  409.32      .\ppliralion  for  insurance. 

An  application  for  insurance  on  a 
form  prescribed  by  the  Corporation,  may 
be  submitted  at  the  office  for  the  county 
for  the  Corporation.  Prior  to  the  closing 
date  for  the  filing  of  applications,  the 
Corporation  reserves  the  right  to  discon- 
tinue the  taking  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  involved  is  excessive  or 
to  limit  the  amount  of  insurance.  Such 
closing  date  shall  be  the  September  30 
immediately  preceding  the  beginning  of 
the  crop  year.  The  Corporation  further 
reserves  the  right  to  reject  any  applica- 
tion or  to  exclude  any  definitely  identi- 
fied acreage  for  any  crop  year  of  the  con- 
tract if  upon  inspection  it  deems  the  risk 
on  such  acreage  is  excessive.  If  any  such 
acreage  is  to  be  excluded,  the  insured 
shall  be  notified  of  such  exclusion  before 
insurance  attaches  for  the  crop  year  for 
which  the  acreage  is  to  be  excluded.  The 
Manager  of  the  Corporation  is  author- 
ized in  any  crop  year  to  extend  the  clos- 
ing date  for  acceptance  of  applications 
in  any  county  by  amendment  to  the  reg- 
ulations, upon  his  determination  that  no 
adverse  selectivity  exists:  Provided  how- 
ever. That  if  adverse  conditions  should 
develop  during  such  period,  the  Corpo- 
ration will  immediately  discontinue  the 
acceptance  of  applications. 

§  409.33      Public    notice    of    indemnities 
paid. 

The  Corporation  shall  provide  for  the 
posting  annually  at  each  county  court- 
house a  listing  of  the  indemnities  paid 
in  the  county. 

§  409.34     Creditors. 

An  interest  of  a  person  other  than  the 
insured  in  an  insured  crop  existing  by 
virtue  of  a  lien,  mortgage,  garnishment, 
levy,  execution,  bankruptcy,  or  any  In- 
voluntary transfer  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit  un- 
der the  contract  other  than  as  provided 
in  the  Policy  set  forth  in  §  409.35. 

§  409.35      The  policy. 

The  provisions  of  the  policy  for  Ari- 
zona-Desert Valley  Citrus  Crop  Insur- 
ance for  the  1977  and  Succeeding  Crop 
Years  are  as  follows: 

Arizona-Desjjit  Valley  Cftrus  Crop 
Insuranck 

Subject  to  the  regulations  of  the  Federal 
Crop  Insurance  Corporation  (herein  called 
■'Corporation")  and  in  accordance  with  the 
terms  and  conditions  set  forth  In  this  policy, 
the  Corporation  upon  acceptance  of  a  per- 
son's application  does  Insure  such  person 
apalnst  unavoidable  loss  of  production  of 
the   Insured's  citrus  crop  due  to  freeze.  No 
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representative  of  the  Corporation. 

TERMS  AKD  CONDmONS 


term  or  condition  of  the  contract  Bhall  be         (n)    "T^"'^';; jf^fA^  [^rrshI^°or^1 
waived  or  changed  on  behalf  of  the  Corpora-     land  from  "^""^^^^  P/^?°^^°'  *  ^^^ 
!i°A!L^!P*  l^ri'i'^l„?L?„?.^'j  authorized     ^^°l°l.:^l^:^\^JZlns  the  earlier  of  ,  1 ) 

the  date  harvest  Is  completed  on  the  unit; 
(2)  the  calendar  date  for  the  end  of  the 
insurance  period;  or  (3)  the  date  the  entire 
crop  on  the  unit  Is  destroyed,  as  determined 
by  the  Corporation. 

(p)  "Types  of  citrus"  means  any  of  the 
following  six  types  of  fruit:  T>pe  I.  Navel 
oranges;  Type  II,  Orlando  tangeloes  and 
sweet  oranges;  Type  III.  Valencia  oraupef; 
Type  IV.  Grapefruit;  Type  V,  Lemons;  and 
Type  VI,  Klnnow  mandarins  and  Mlnneola 
tangelos, 

(q)  "Unit  '  means  aU  insurable  acreage  in 
the  county  of  any  of  the  six  citrus  types 
referred  to  In  sutxsectlon  (p)  of  this  s?c;ion 
located  on  contiguous  land,  on  the  date  in- 
surance attaches  for  the  crop  year.  1 1 1  in 
which  the  insu'iKl  has  a  100  percent  share; 
(2)  which  Is  rwned  by  one  person  and  op- 
erated by  the  Insured  as  a  tenant;  or  (3) 
which  Is  owned  by  the  insured  and  rented 
to  one  tenant.  Land  rented  for  ca.sh.  a  fixed 
commodity  payment,  or  any  consideration 
other  than  a  share  In  the  crop  on  such  land 
only  shall  be  considered  as  owned  by  thr 
lessee.  The  Corporation  shall  deternnne  units 
as  herein  defined  when  adjusting  a  loss,  not- 
withstanding what  Is  shown  on  the  acreage 
report,  and  has  the  right  to  consider  any 
acreage  and  share  reported  by  or  for  the  ui- 
sureds  spouse  or  child  or  any  membpr  of 
the  Insureds  household  to  be  the  bona  fide 
share  of  the  Insured  or  any  other  person 
having  the  bona  fide  share 

2.  Cause  of  loss,  (a)  The  Insurance  pro- 
vided Is  against  unavoidable  freeze  loss  oc- 
curring  within  the  Insurance  period   to  the 


1.  Meaning  of  terms.  For  purposes  of  In- 
surance on  citrus  the  terms:  (a)  "Acreage 
report"  means  the  form  prescribed  by  the 
Corporation  for  Initially  reporting  and  revis- 
ing (If  necessary)  all  of  the  Insured's  acreage 
and  share  therein  of  citrus  In  the  county,  the 
location  of  acreage  by  types  of  citrus,  the 
age  of  trees,  and  the  estimated  production  by 
boxes. 

(b)  "Actuarial  table"  means  the  forms  and 
related  material  approved  by  the  Corporation 
which  are  on  file  for  public  Inspection  In  the 
of5ce  for  the  county,  and  which  show  the 
applicable  amounts  of  insurance,  premium 
rates,  and  related  Information  regarding 
citrus  crop  insurance  in  the  county. 

(c)  "Box"  or  "Boxes"  means  a  standard 
field  box  as  prescribed  In  the  Agricultural 
Code  of  California. 

(d)  "Contiguous  land"  means  land  which 
Is  touching  at  any  point,  except  that  land 
which  Is  separated  by  only  a  public  or  pri- 
vate right-of-way  shall  be  considered  contig- 
uous. 

(e)  "Contract"  means  the  application,  this 
policy,  and  the  actuarial  table. 

(f)  "County"  means  the  county  shown  on 
the  application  and  any  additional  Insurable 
land  located  In  a  local  producing  area  border- 
ing on  the  county,  as  shown  on  the  actuarial 
table. 

(g)  "Crop  Year"  means  the  period  begin- 
ning October  1  and  extending  through  Sep- 
tember 30  of  the  following  year  and  shall  be 
designated  by  the  calendar  year  In  which 
the  insurance  period  begins. 

(h)  "Harvest"  means  any  severance  of 
citrus  fruit  from  the  tree  either  by  puUmg, 
picking,  or  severing  by  mechanical  or  chem- 
ical means,  or  picking  up  the  marketable 
fruit  from  the  ground. 

(1)  "Insurable  acreage"  means  the  acres  of 
citrus  as  reported  by  the  insured  or  as  deter- 
mined by  the  Corporation,  whichever  the 
Corporation  shall  elect,  grown  on  the  follow- 
ing: (1)  land  classified  as  Insurable  by  the 
Corporation  and  shown  as  such  on  the  actu- 
arial map  or  appropriate  land  identification 
list  of  (2)  land  owned  or  operated  by  a  per- 
son to  whom  a  grove  classification  is  assigned 
by  the  Corporation  or  as  otherwise  provided 
on  the  actuarial  table. 

(J)  "Office  for  the  county"  means  the  Cor- 
poration's office  serving  the  county  shown  on 
the  application  for  insurance  or  such  office 
as  may  be  designated  by  the  Corporation. 

(k)  "Person"  or  "Insured"  means  an  Indi- 
vidual, partnership,  association,  corporation, 
estate,  trust,  or  other  business  enterprise  or 
legal  entity,  and  wherever  applicable,  a  State. 
a  political  subdivision  of  a  State,  or  any 
agency  thereof. 

(1)  "Potential"  means  the  production 
which  would  have  been  produced  before 
freeze  damage  occurred  and  shall  Include 
citrus  which  (1)  was  picked  before  the  freeze 
damage  occurred;  (2)  remained  on  the  trees 
after  the  freeze  damage  occurred;  (3)  was 
lost  from  freeze;  and  (4)  was  lost  from  an 
uninsured  cause.  The  potential  shall  not  be 
less  than  150  boxes  per  acre  and  shall  not 
include  citrus  lost  before  Insurance  attaches 
for  any  crop  year  or  citrus  lost  by  normal 
dropping. 

(m)  "Share"  means  the  share  of  the  In- 
sured as  landlord,  owner-operator,  or  tenant 
In  the  Insured  citrus  as  reported  by  the  In- 
sured or  as  determined  by  the  CorF>oratlon, 
whichever  the  Corporation  shall  elect,  and  no 
other  share  in  the  citrus  crop  shall  be  deemed 
to  be  Insurable. 
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(c)  The  Corporation  reserves  the  rlgnt  for 
any  crop  vear  to  exclude  acreage  from  insur- 
ance or  limit  the  amount  of  Insurance  on 
any  acreage  which  was  not  insured  the  pre- 
vious crop  vear. 

4.  Life  of  contract  and  contract  changes 
ta)  The  contract  shall  be  In  eHect  lor  the 
crop  vear  specified  on  the  application,  and 
may  not  be  canceled  for  such  crop  year 
Thereafter,  either  party  may  cancel  in.<:ur- 
ar.ce  on  any  type  of  citrus  for  any  crop  year 
by  giving  written  notice  to  the  other  by  the 
Julv  31  immediately  preceding  such  crop 
year.  In  the  absence  of  such  notice  to  can- 
cel, and  subject  to  the  provisions  of  subsec- 
tions (b).  (Ci.  and  (dt  of  this  section,  the 
contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

(b)  If  the  insured  is  an  individual  who 
dies  or  is  judicially  declared  incompetent, 
or  the  insured  entity  is  other  than  an  indi- 
vidual and  such  entity  is  dissolved,  the  con- 
tract shall  terminate  as  of  the  date  of  death, 
judicial  declaration,  or  dLssolutlon.  however, 
If  such  event  occurs  after  insurance  attaches 
for  any  crop  year,  the  contract  shall  continue 
in  force  through  such  crop  year  and  termi- 
nate at  the  end  thereof  Death  of  a  partner 
in  a  partnership  shall  dissolve  the  partner- 
ship unles-s  the  partnership  agreement  pro- 
vides otherwise  If  two  or  more  persons  hav- 
ing a  joint  interest  are  insured  jointly,  death 
of  one  of  the  persons  shall  dissolve  the  Joint 
entltv 

(CI  If  the  premium  for  any  crop  year  Is 
not  paid  by  the  September  30  following  the 
calendar  vear  in  which  the  Insurance  period 
begins,  the  contract  shall  terminate  for  the 
succeeding  crop  year.  Provided.  That  the 
date  of  pa\-ment  for  a  premium  ( 1 )  deducted 
from  a  loss  claim  shaU  be  the  date  the  in- 


citrus   fruit   which   Is  set   from   the   annual      sured  signs  such  claim,  or  (2 (  deducted  from 

payment  under  another  program  admin- 
istered bv  the  U.S.  Department  of  Agricul- 
ture  shall    be   the   date   such    payment    was 


bloom. 

(b)  The  contract  shall  not  cover  any  loss 
or  damage  (1)  to  the  blossoms  or  trees;  i2) 
due  to  neglect  or  malfeasance  of  the  insured, 
any  member  of  the  insured's  household,  ten- 
ants, or  employees;  (3)  due  to  failure  to  fol- 
low recognized  good  grove  management  prac- 
tices; or  (4)  due  to  any  cause  other  than 
freeze. 

3.  Citrus  insured,  (a)  The  citru-s  insurerl 
shall  be  any  of  the  typeis)  of  citrus  as  de- 
fined in  section  Kp).  and  not  e.\clUQed  by 
the    following    provisions    of    this    section. 


approved 

(d)  The  contract  shall  terminate  if  no 
premium  is  earned  for  three  consecutive 
vears 

le)  The  Corporation  reserves  the  right  to 
change  the  term.s  and  conditions  of  the  con- 
tract from  year  to  year  Notice  thereof  shall 
be  mailed  to  the  insured  or  placed  on  file 
and  made  available  for  public  inspection  at 
the  office  for  the  county  by  the  July  15  Im- 


whlch  Is  located  on  insurable  acrea^ie  as  mediately  preceding  the  crop  year  for  which 
shown  on  the  actuarial  table,  and  in  which  such  changes  are  to  become  eftertive.  and 
the  insured  has  a  share  on  the  date  lusur-  such  mailing  or  filing  shall  constitute  notice 
ance  attaches:  Proiided.  That  di  the  citrus  to  the  insured  Acceptance  of  any  changes 
fruit  can  be  expected  to  mature  each  crop  will  be  conclusively  presumed  in  the  ab- 
year  in  the  normal  maturitv  period  for  the  sence  of  any  notice  from  the  insured  to  can- 
variety  and  (2)  the  trees  have  reached  at  eel  the  contract  as  provided  in  subsection 
Jeast   the  sixth  growing  season   after   being  la)  of  thts  section. 

set  out.  (f)  At  the  time  the  application  for  msur- 

(b)    Upon  approval  of  the  Corporation,  the  ance   is   made,   the   applicant   shall   elect   an 

insured  mav  elect  to  Insure  or  exclude  from  amount  of  insurance  per  acre  from  among 

insurance  for  anv  crop  year  any  reported,  de-  those  shown  on  the  county  actuarial  table 

scribed,    and    designated    Insurable    acreage  por  any  crop  year,  the  insured  may  with  the 

w-hlch  has  a  potential  of  less  than  150  ooxes  consent     of     the     Corporation     change     the 

per  acre  If  the  instired  elects  to  Insure  such  amount  of  insurance  per  acre  which  was  pre- 

acreage,  the  Corporation  will,  in  determining  viously  elected  by  notifying  the  Corporation 

the   amount   of   loss.   Increase   the   per  acre  m  writing   not   later  than  the  closing  date 

potential  on  such  acreage  to   150  boxes  per  for  filinE  applications  for  such  crop  year 
acre.  If  the  Insured  elects  to  exclude  such  5  RcsponsjbUity  cj  the  insured  to  report 

acreage,  the  Corporation  will  disregard  such  acreage  data     lai    The  Insured  at  the  time 

acreage    for    all    purposes    of    this    contraC  qj  filing  the  application  shall  also  hie  on  a 

If  the  insured  does  not  report,  exclude,  de-  form  prescribed  by  the  Corporation  a  rep<irt 

scribe,  and  designate  any  such  acreage,  the  ^j  ^u  the  acreage  of  citrus  in  the  county  in 

Corporation    will   disregard   such    acreage   if  which  the  insured  has  a  share  and  show  the 

the  production  Is  less  than  150  boxes:  ho-.v-  share  therein   Such  report  shall  also  include 

ever,  if  the  production  from  such  acreage  is  g^  designation  of  d  )  the  location  of  the  acre- 

150  or  more  bo.^^es  per  acre,  the  Corporation  g^^g  ^y  types  of  citrus,   (2l    age  of  trees.   (3) 

shall  determine  the  percent  of  damage  en  estimated  production  by  boxes,  and  (4i  any 

all  of  the  Insurable  acreage  for  the  unit,  but  acreage    which    Is   unin-surable   or   excluded 

will   not  permit   the  percent   of  damage   for  under  the  provisions  of  section  3  above   This 

the  unit  to  be  increased  bv  including  the  un-  report  shall   be  revised  by  the   insured   for 

designated  acreage.  any  crop   year  before  insurance  attaches  If 
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the  acreage  to  be  Insured  or  share  therein 
has  changed,  and  the  latest  report  filed  shall 
be  considered  as  the  basis  for  continuation 
of  Insurance  from  year  to  year. 

(b)  If  the  Insured  does  not  submit  an  acre- 
age report  for  any  crop  year  In  accordance 
with  the  provisions  of  subsection  (a)  of  this 
section,  the  Corporation  may  elect  to  deter- 
mine by  units  the  Insured  acreage  and  share 
or  declare  the  Insured  acreage  for  any  unlt(s) 
to  be  "zero." 

e.  Insurance  period.  Insurance  attaches 
each  crop  year  on  October  1,  except  that  for 
the  first  crop  year  If  the  application  Is  ac- 
cepted by  the  Corporation  after  that  date. 
Insurance  shall  attach  on  the  tenth  day  after 
the  application  Is  received  In  the  office  for  the 
county,  and  as  to  any  portion  of  the  citrus 
crop,  shall  cease  upon  the  earlier  of  harvest 
or  January  31  for  Types  I,  II.  and  V  and 
March  31  for  Types  III,  IV,  and  VI  of  the  crop 
year. 

7.  Amount  of  insurance.  The  amount  of 
Insurance  for  any  crop  year  for  any  unit  shall 
be  determined  by  multiplying  the  estimated 
production  In  boxes  for  the  unit  for  that  crop 
year  as  reported  by  the  Insured  or  as  deter- 
mined by  the  Corporation,  whichever  Is 
smaller,  by  the  applicable  amount  of  Insur- 
ance per  box  and  multiplying  the  product 
thereof  by  the  Insured's  share:  Provided, 
however.  That  the  amount  of  Insurance  for 
any  crop  year  for  any  unit  shall  not  exceed 
the  product  of  the  Insured  acreage  thereon 
times  the  maximum  amount  of  Insurance  per 
acre  shown  on  the  actuarial  table  times  the 
Insured's  share:  and.  the  amount  of  Insur- 
ance per  acre  shall  be  based  on  not  less  than 
160  standard  field  boxes  per  acre. 

8.  Annual  premium,  (a)  The  annual  pre- 
mium for  each  Insurance  unit  Is  earned  and 
payable  on  the  date  Insurance  attaches  and 
shall  be  determined  by  multiplying  the 
higher  of  (1)  the  estimated  production  in 
boxes  reported  by  the  insured  for  that  crop 
year  for  the  unit  or  (2)  150  boxes  times  the 
number  of  acres  In  the  unit,  times  the  appli- 
cable amount  of  insurance  per  box.  times  the 
applicable  premium  rate,  times  the  insured's 
share  at  the  time  Insurance  attaches,  and 
where  applicable,  applying  the  premium  re- 
duction or  adjustment  herein  provided. 
There  will  be  no  revision  In  premium  If  the 
actual  production  differs  from  the  estimated 
production  applicable  for  the  crop  year  as 
provided  In  section  5  above. 

(b)  In  counties  where  the  actuarial  table 
does  not  provide  for  adjustments  in  pre- 
mium, to  total  annual  premium  on  all  units 
shall  be  reduced  as  follows  after  consecutive 
years  of  Insurance  without  a  loss  for  which 
an  Indemnity  was  paid  on  any  unit  here- 
under (eliminating  any  year  In  which  a  pre- 
mium was  not  earned) :  5  percent  after  one 
and  two  years:  10  percent  after  three  and 
four  years:  15  percent  after  five  years;  20  per. 
cent  after  six  years:  and  25  percent  after 
seven  or  more  years.  However,  if  the  Insured 
has  a  loss  for  which  an  indemnity  Is  paid 
hereunder,  the  number  of  such  consecutive 
years  of  insurance  without  a  loss  shall  be  re- 
duced by  three  years,  except  that  where  the 
Insured  has  seven  or  more  such  years,  a  re- 
duction to  four  shall  be  nmde  and  where  the 
Insured  has  three  or  less  such  years,  a  reduc- 
tion to  zero  shall  be  made:  Proi'tded.  That 
if  at  any  time,  the  cumulative  Indemnities 
paid  hereunder  exceed  the  cumulative  pre- 
miums earned  hereunder  from  the  start  of 
the  Insuring  experience  through  the  previous 
crop  year,  the  6.  10.  or  is  percent  premium 
reductions  In  this  subsection  shall  not  there- 
after apply  until  such  cumulative  premiums 
equal  or  exceed  such  cumulative  Indemnities. 

(c)  In  counties  where  the  actuarial  table 
provides  for  adjustments  In  premium,  the 
proTlstons  of  subsection  (b)  of  this  section 
shall  not  apply. 


RULES  AND  REGULATIONS 

(d)  If  there  Is  no  break  In  the  continuity 
of  participation,  any  premium  reduction  or 
adjustment  applicable  under  subsection  (b) 
or  (c)  of  this  section  shall  be  transferred  to 
(1)  the  contract  of  the  Insured's  estate  or 
surviving  spouse  In  case  of  death  of  the 
Insured:  (2)  the  contract  of  the  person  who 
succeeds  the  Insured  as  the  Insused'a  trans- 
feree In  operating  only  the  same  grove  or 
groves.  If  the  Corporation  finds  that  such 
transferee  had  previously  actively  partici- 
pated In  the  grove  operation  Involved;  or 
(3)  the  contract  of  the  same  Insured  who 
stops  operating  a  grove  In  one  county  and 
starts  operating  a  grove  In  another  county. 

(e)  If  there  is  a  break  In  the  continuity 
of  participation,  subsection  (b)  of  this  sec- 
tion or  any  reduction  In  premium  earned 
under  subsection  (c)  of  this  section  shall  not 
thereafter  apply. 

9.  Notice  of  damage  or  loss,  (a)  The  In- 
sur»d  shall  give  notice  to  the  office  for  the 
county  Immediately  after  freeze  damage  to 
the  citrus  becomes  apparent,  giving  the 
date(s)  of  such  damage  so  that  an  lns|>ectlon 
and  determination  of  the  extent  of  damage 
can  be  made  prior  to  harvest. 

(b)  If  a  loss  is  to  be  claimed  on  any  unit, 
notwithstanding  any  prior  notice  of  damage, 
the  Insured  shall  notify  the  office  for  the 
county  of  the  intended  date  of  harvest  at 
least  seven  days  prior  to  the  start  of  harvest. 

(c)  If  a  loss  is  to  be  claimed  on  any  unit 
and  If  damage  occurs  within  the  seven-day 
period  prior  to  the  start  of  harvest  or  during 
harvest,  notice  of  damage  must  be  given 
Immediately  to  the  office  for  the  county. 

(d)  Notwithstanding  any  other  provision 
of  this  section,  no  Insured  freeze  damage 
shall  be  deemed  to  have  occurred  on  any 
acreage  unless  a  notice  of  the  damage  there- 
fore Is  given  to  the  office  for  the  county 
within  30  days  after  the  end  of  the  Insurance 
period. 

(e)  The  Corporation  reserves  the  right  to 
reject  any  claim  If  any  of  the  requirements 
of  this  section  are  not  met  and  the  Corpo- 
ration determines  that  the  amount  of  loss 
cannot  be  satisfactorily  determined. 

(f )  There  shall  be  no  abandonment  of  the 
citrus  crop  to  the  Corporation. 

10.  Claim  for  loss,  (a)  Any  claim  for  loss 
for  any  unit  shall  be  submitted  to  the  Cor- 
poration on  a  form  prescribed  by  the  Corpo- 
ration within  60  days  after  the  time  of  loss. 
The  Corporation  reserves  the  right  to  pro- 
vide additional  time  if  It  determines  that 
circumstances  beyond  the  control  of  either 
party  prevent  compliance  with  this  provision. 

(b)  Losses  shall  be  adjusted  separately  for 
each  unit.  The  amount  of  Ices  with  respect 
to  any  unit  shall  be  determined  by  (1)  mul- 
tiplying the  amount  of  insurance  for  the 
unit  by  the  average  percent  of  Insured  dam- 
age In  excess  of  10  percent  (i.e.  average 
damage  45 '"r  —101  =  35'"^  payable);  and  (2) 
multiplying  this  product  by  the  Insured 
share:  Provided.  That  for  the  purpose  of 
determining  the  amount  of  loss,  the  insured 
share  shall  not  exceed  the  Insured's  share 
In  the  citrus  crop  at  the  time  of  loss  or  the 
beginning  of  harvest,  whichever  Is  earlier. 

(c)  The  average  percent  of  damage  to  the 
citrus  for  any  unit  shall  be  the  ratio  of  the 
number  of  boxes  of  citrus  lost  from  freeze 
to  the  potential.  In  determining  the  number 
of  boxes  of  citrus  lost,  the  average  percent 
of  damage  shall  be  applicable  only  to  fruit 
which  was  not  or  could  not  be  packed  as 
fresh  fruit. 

(d)  Any  citrus  which  (1)  is  or  could  be 
marketed  as  fresh  fruit  or  (2)  Is  harvested 
prior  to  an  Inspection  by  the  Corporation 
shall  be  considered  as  undanmged. 

(e)  The  determination  of  serious  freeze 
damage  to  citrus  will  be  made  by  the  Corpo- 
ration in  accordance  with  the  state  laws  for 
the  county,  and  sUth  determination  shall  be 


the  actual  citrus  lost  as  shown  by  cuts  made 
of  representative  samples  of  fruit  In  the 
grove,  regardless  of  whether  or  not  damaged 
fruit  can  be  separated  from  undamaged  fruit 
without  cutting. 

(f)  Any  fruit  on  the  ground  as  a  result 
of  freeze  which  Is  not  picked  up  and  mar- 
keted shall  be  considered  as  damaged  the 
greater  of  70  percent  or  the  percent  of  dam- 
age determined  from  cuts  of  representative 
samples  of  fruit  In  the  grove. 

(g)  A  final  grove  inspection  to  determine 
the  extent  of  serious  freeze  damage  to  fruit 
which  is  unharvesled  at  the  end  of  the  in- 
surance period  shall  be  niade  within  30  days 
after  the  end  of  the  Insurance  period  or  as 
soon  thereafter  as  possible. 

(h)  It  shall  be  a  condition  precedent  to 
payment  of  any  claim  that  the  insured  fur- 
nish production  records  and  any  other  in- 
formation required  by  the  Corporation  re- 
garding the  manner  and  extent  of  damage. 
Including  authorizing  the  Corporation  to 
examine  and  obtain  any  records  pertaining 
to  the  production  and,  or  marketing  of  the 
citrus  Insured  under  this  contract  from  the 
packinghouse  and  the  Navel  Orange.  Valen- 
cia Orange,  Grapefruit  and  Lemon  Admin- 
istrative Committees  established  under  or- 
ders Issued  by  the  U.S.  Department  of  Agri- 
culture, pursuant  to  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as  amended. 
The  Corporation  has  the  right  to  delay  the 
final  determination  of  the  average  percent 
of  damage  and  the  settlement  of  any  claim 
until  the  Insured  makes  available  to  it  com- 
plete records  of  the  marketing  of  the  citrus 
for  the  crop  year 

(1)  If  the  Corporation  determines  that 
frost  protection  equipment  was  not  properly 
utilized  or  properly  reported,  the  Indemnity 
otherwise  computed  for  the  unit  shall  be 
reduced  by  the  percentage  of  premium  re- 
duction allowed  for  frost  protection  equip- 
ment. It  Is  the  responsibility  of  the  Insured 
to  provide  the  Corporation  a  record  by  dates 
showing  each  use  of  frost  protection  equip- 
ment including  the  starting  and  ending 
times  for  the  period  of  use. 

(J)  If  any  claim  for  Indemnity  under  the 
provisions  of  the  contract  is  denied  by  the 
Corporation,  an  action  on  such  claim  may  be 
brought  against  the  Corporptlcn  under  the 
provisions  of  7  U.S.C.  1508(c)  :  Provided. 
That  the  same  be  brought  within  one  year 
after  the  date  notice  of  denial  of  the  claim 
Is  mailed  to  and  received  by  the  Insured. 

11.  Payment  of  indemnity,  (a)  Any  In- 
demnity will  be  payable  within  30  days  after 
a  claim  for  loss  is  approved  by  the  Corpora- 
tion. However,  in  no  event  shall  the  Corpo- 
ration be  liable  for  interest  or  damages  In 
connection  with  any  claim  for  indemnity 
whether  such  claim  be  approved  or  disap- 
proved by  the  Corporation. 

(b)  If  the  insured  is  an  Individual  who 
dies  or  is  judicially  declared  incompetent, 
or  the  insured  entity  is  other  than  an  In- 
dividual and  such  entity  Is  dissolved  after 
Insurance  attaches  for  any  crop  year,  any 
Indemnity  will  be  paid  to  the  person(S) 
the  Corporation  determines  to  be  beneficially 
entitled  thereto. 

12.  Misrepresentation  and  fraud.  The  Cor- 
poration m.iy  void  the  contract  without  af- 
fecting the  iixsured's  liability  for  premiums 
or  waiving  any  right  or  remedy  Including 
the  right  to  collect  any  unpaid  premiums 
If  at  anv  time,  either  before  or  after  any  loss, 
the  ln.sured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voldance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

13.  Collateral  assigmnent.  Upon  submis- 
sion and  approval  of  forms  prescribed  by  the 
Corporation,  the  Insured  may  assign  the  right 


to  an  Indemnity  for  any  crop  year  and  the 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

14.  Transfer  of  insured  share.  If  the  In- 
sured transfers  all  or  any  part  of  the  Insured 
share  In  any  crop  year,  the  Corporation  will, 
upon  submission  and  approval  of  forms  pre- 
scribed by  the  Corporation,  continue  to  pro- 
vide protection  according  to  the  provisions 
of  the  policy  to  the  transferee  for  such  crop 
year  with  respect  to  the  transferred  share 
and  the  transferee  shall  have  the  same  rights 
and  responsibilities  under  the  contract  as 
the  transferor  for  the  current  crop  year. 

15.  Subrogation.  The  Insured  (including 
any  assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  and  shall  execute 
all  papers  required  and  take  appropriate 
action  to  secure  such  rights. 

16.  Records  and  access  to  grove.  The  in- 
sured shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  separate  records 
of  the  harvesting,  storage,  shipments,  sale, 
and  other  disposition  of  all  citrus  produced 
on  each  unit  and  on  any  unlnsvu"ed  acreage 
of  such  citrus  In  the  county  in  which  the 
insured  has  a  share.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  grove  for  purposes  related 
to  the  contract. 

17.  Forms.  Copies  of  forms  referred  to  In 
the  contract  are  available  at  the  office  for 
the  county. 

Note. — Tlie  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Btireau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

Note. — The  Federal  Crop  Insurance 
Corporation  has  determined  that  this  docu- 
ment does  not  contain  a  major  proposal  re- 
quiring preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

W.  O.  Johnson, 
Acting  Manager,  Federal 
Crop  Insurance  Corporation. 

[FR  Doc.r7-22785  Filed  8-5-77; 8: 45  am] 
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CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE     ■ 

[Valencia  Orange  Reg.  566,  Amdt.  1] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Ags-icultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  increases 
the  quantity  of  California-Arizona 
Valencia  oranges  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula- 
tion period  July  29-August  4.  1977.  The 
amendment  recognizes  that  demand  for 
Valencia  oranges  has  improved,  since 
the  regulation  was  issued.  This  action 
will  Increase  the  supply  of  oranges 
available  to  consumers. 

DATES:  Weekly  regulation  period  July 
29-August  4.  1977. 


RULES  AND  REGULATIONS 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agri- 
cultural Marketing  Service,  U.S.  De- 
partment of  Agriculture,  Wasiiington, 
D.C.  20250.  (202-447-3545). 

SUPPLEMENTARY  INFORMATION : 
(a)  Findings,  il)  Pursuant  to  the 
amended  marketing  agreement  and 
Order  No.  908,  as  amended  *  7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
Agriculttiral  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  recommendations 
and  information  submitted  by  the  Valen- 
cia Orange  Administrative  Committee, 
established  under  the  marketing  agree- 
ment and  order,  and  other  available  in- 
formation, it  is  foimd  that  the  limitation 
of  handling  of  Valencia  oranges  as  pro- 
vided in  this  amendment  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  Demand  in  the  Valencia  orange 
markets  has  improved  since  the  regula- 
tion was  issued.  Amendment  of  the  regu- 
lation is  necessary  to  permit  orange 
handlers  to  ship  a  larger  quantity  of  Va- 
lencia oranges  to  market  to  supply  the 
increased  demand.  The  amendment  will 
increase  the  quantity  permitted  to  be 
shipped  by  200,000  cartons,  in  the  inter- 
est of  producers  and  consumers. 

(3)  It  is  further  found  that  It  is  im- 
practicable and  Is  contrary  to  the  public 
interest  to  give  preliminary'  notice,  en- 
gage in  public  rulemaking  procedure,  and 
postpKjne  the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553) ,  be- 
cause the  time  intervening  between  the 
date  when  information  became  available 
upon  which  this  amendment  is  based  and 
the  time  when  this  amendment  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  this  amendment  relieves  restrictions 
on  the  handling  of  Valencia  oranges. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (i),  and  (ii)  of 
§  908.866  Valencia  Orange  Regulation 
566  (42  F.R.  38379)  are  hereby  amended 
to  read  as  follows : 

§  908.866     Valencia   Orange   Rrjerulation 
566. 

•  •  «  *  • 

(b)  •  •  • 

(1)  •  *  • 

(i)  District  1:  312.000  cartons; 

(ii)  District  2:  488,000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  (7  TJS.C. 
601-674).) 

Dated:  August  3, 1977. 

CHARLES  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 

[FR  Doc.77-a2780  Filed  876-77; 8: 46  am) 
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Titte  10— Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  210— GENERAL  ALLOCATION  AND 
PRICE  RULES 

PART  211 — MANDATORY  PETROLEUM 
ALLOCATION   REGULATIONS 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

1977  Price  and  Allocation  Interpretations 

AGENCY:  Federal  Energj*  Administra- 
tion. 

ACTION :  Notice  of  Interpretations. 

SUMMARY:  Attached  are  five  Interpre- 
tations issued  by  the  General  Counsel 
or  Regional  Counsels  of  the  Federal  En- 
ergy  Administration  iFEA)  between 
June  6  and  July  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Laura  Holtz,  Office  of  General  Coun- 
sel, Federal  Building,  12th  and  Penn- 
sylvania Avenue  NW.,  Room  7132. 
Washington,  D.C.  20461  (202-566- 
2085). 

SUPPLEMENTARY  INFORMATION: 
FEA  Interpretations  issued  pursuant  to 
10  CFR  Part  205,  Subpart  F,  are  pub- 
lished in  the  Federal  Register  from  time 
to  time  in  accordance  with  the  editorial 
and  classification  criteria  set  forth  in 
42  FR  7923.  February  8,  1977. 

FEA  Interpretations  depend  for  their 
authorits'  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the  Inter- 
pretation (10  CFR  205.84(a)  (2>  )  and 
may  be  rescinded  or  modified  at  any 
time  t§  205.85(d)  ).  Only  the  persons  to 
whom  Interpretations  are  addressed  and 
other  persons  upon  whom  Interpreta- 
tions are  served  are  entitled  to  rely  on 
them  (§  205.8510  ) .  An  Interpretation  is 
modified  by  a  subsequent  amendment  to 
the  regulation »s)  or  ruUng's"  ini^r- 
pteted  thereby  to  the  extent  that  the 
Interpretation  is  inconsistent  with  the 
amended  regulation's^  or  rulingis) 
(8  205.85(e)).  In  addition.  Interpreta- 
tions are  subject  to  appeal.  The  Inter- 
pretations appended  hereto  are  pub- 
lislied  today  only  for  general  guid- 
ance in  accordance  with  the  reasons  set 
forth   in   the  FEA   Notice   cited   above. 

Issued  in  Washington,  D.C,  Augtist  2, 
1977. 

Eric  J.  Fygi, 
Acting  General  Counsel, 
Federal  Energy  AdminiitTation. 

Appendix 


No. 


To 


Pal*      I'aii'gory 


19TT-1T    Francis  O.  Scarpulla June    fi    Alloratioa. 

iy77-18    Ball   MarkPiing    Enur-    June  13    Price. 

prise,  pt  al. 

1"T7-19    PK-rling  Stations.  Inc June  21     Allnoaiion. 

l,^7r  20    Jntni    OoujlBS   Hsuen-    June  22        Po, 

haiier. 
l''77-21    Sulmrban  Propane  tlas    July   II     Vnce. 

Corp. 
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RULES  AND  REGULATIONS 


iNTTHParTATTON    1977-17 

To:  Francts  O.  Scarpulla,  Esq. 
Date:  June  6,  1977. 

Rules   Interpreted:    {211.61,    Ruling    1975-8. 
Code:  OCR  (IX) — AI — Definition  of   Whole- 
sale Purchaser-Reseller. 

This  la  In  response  to  a  request  for  inter- 
pretation dated  July  12.  1976  submitted  by 
you  on  behalf  of  six  named  consignees  under 
contract  with  Union  Oil  Company  of  Cali- 
fornia (Union)  concerning  whether  or  not 
these  consignees  may  be  considered  whole- 
sale purchaser-resellers  under  10  CFR  211.51 
of  the  Mandatory  Petroleum  Allocation  Reg- 
ulations of  the  Federal  Energy  Administra- 
tion (FEA).  Since  the  test  for  such  charac- 
terization dei>ends  primarily  on  the  facts  of 
each  individual  case,  this  Interpretation  ap- 
plies solely  to  the  six  persons  filing  the 
request. 

FACTS 

The  facts  upon  which  this  interpretation  is 
based  are  as  follows:  ■  All  of  the  named 
consignees  entered  wholesale  consignment 
agreements  with  Union  between  1964  and 
1972.  At  present,  each  of  these  agreements 
t3  memorialized  in  a  standard  form  contract 
prepared  by  Union  ("Commercial  Consign- 
ment Agreement."  Form  No.  3-4H06,  Rev. 
April  1973)    (hereinafter,  Agreement). 

The  Agreement  provides  that  the  con- 
signee will  handle,  advertise  for  sale,  and 
sell  within  defined  geographic  areas  only 
those  products  provided  by  Union  as  con- 
signor. Title  to  all  products  remains  in  Union 
until  a  sale  of  the  products  is  consummated 
by  the  consignee,  at  which  time  he  is  en- 
titled to  a  commission  in  accordance  with  a 
schedule  attached  to  the  Agreement. 

The  consignee  is  obligated  to:  Sell  the 
consigned  products  at  prices  established  by 
Union;  use  his  best  efforts  to  promote  the 
•ale  of  the  products  within  his  defined  ter- 
ritory; hire  all  necessary  employees,  and  in- 
demnify Union  for  any  liability  arising  from 
operation  of  any  workmen's  compensation, 
unemployment,  pension,  or  retirement  pro- 
gram; pay  all  necessary  license  fees  and  all 
business  expenses  incurred  in  the  handling, 
storage,  and  distribution  of  the  consigned 
products  and  in  providing  equipment  there- 
for; and  be  responsible  for  loss  or  damage 
to  the  consigned  products.  The  jitgreement 
expressly  states  that  neither  th^oansignee 
nor  his  employees  are  to  be  considered  em- 
ployees of  Union. 

Union,  as  consignor,  must  deliver  what- 
ever quantity  of  product  the  consignee  re- 
quires for  sale  and  pay  the  scheduled  com- 
missions for  product  sold.  Union  also  retains 
the  right  of  prior  approval  of  most  credit 
sales  proposed  by  the  consignee  beyond  a 
minimum  amount  and  may  revoke  such  ap- 
proval at  any  time.  The  Agreement  may  be 
terminated  by  either  party  upon  seven  (7) 
days  notice. 

The  alBdavlts  submitted  reveal  that  each 
consignee  spends  a  significant  amount  of 
time  developing  his  own  customer  contacts 


>  On  July  22  and  27.  1976  Union  responded 
to  the  initial  request  for  interpretation  and 
supporting  data  submitted  therewith.  Sub- 
sequehtly.  counsel  for  the  petitioners  pro- 
vided a  response  to  the  Union  letters  and 
submitted  declarations  and  affidavits  from 
the  six  consignees  in  support  of  the  request. 
The  individual  wholesale  consignment  dis- 
tributors are:  J.  C.  Lansdowne.  Visalia;  E.  I.. 
Manglaraclna,  RosevUie:  J.  A.  Martin.  Mari- 
posa: R.  A.  Ramsey,  Siskiyou:  D.  M.  Seals, 
Merced:  M.  J.  Soelzl,  Fresno.  All  informa- 
tion submitted  by  Union  and  its  consignee 
agents  has  been  considered  in  postulating 
the  facts  upon  which  this  Interpretation  is 
bMCd. 


and  accounts.  The  accounts  could  similarly 
be  terminated  by  the  consignee  (prior  to 
adoption  of  FEA  regulations)  without  the 
need  to  notify  Union  or  obtain  Its  concur- 
rence. The  accounts  provided  directly  by 
Union  consisted  almost  exclusively  of  a  mi- 
nute number  of  house  accounts,  and  Union 
representatives  rarely,  if  ever.  Initiated  cus- 
tomer contacts  In  the  consignee's  territory 
or  accompanied  him  on  sales  calls.  The  con- 
signee is  responsible  for  all  facets  of  his 
service,  and  customers'  complaints  are  han- 
dled by  him  rather  than  by  Union.  Union 
never  evaluates  the  quality  of  service  pro- 
vided by  the  consignee.  Although  the  con- 
signees lease  their  bulk  plants  from  Union 
at  nominal  rent,  each  has  invested  in  his 
own  transportation  and  other  related  equip- 
ment. Often  in  soliciting  their  own  cus- 
tomers, the  consignees  provide  storage  tanks 
either  free  or  at  low  rent. 

ISSUE  I 

The  issue  presented  for  interpretation  is 
whether  consignees  operating  pursuant  to 
this  agreement  and  in  the  manner  described 
above  qualify  as  wholesale  purchaser-re- 
sellers as  defined  in  10  CFR  211.51.  i 

DfTEHPRETATION  ' 

It  is  our  opinion  that  consignees  which 
sell  and  distribute  allocated  products  pursu- 
ant to  the  terms  of  the  contractual  agree- 
ment set  forth  above  and  under  the  circum- 
stances described  qualify  as  wholesale  pur- 
chaser-resellers as  defined  In  10  CFR  211.51 
of  the  Mandatory  Petroleum  Allocation  Regu- 
lations and  clarified  by  FEA  Ruling  1975-8. 

Wholesale  purchaser-reseller  is  defined  in 
10  CFR  211.51  as  "any  firm  which  purchases, 
receives  through  transfer,  or  otherwise  ob- 
tains (as  by  consignment)  an  allocated  prod- 
uct and  resells  or  otherwise  transfers  it  to 
other  purchasers  without  substantially 
changing  its  form"  Several  situations  exist 
in  the  industry  in  which  firms  take  posses- 
sion of  allocated  products  without  taking 
title.  Consignment  is  one  such  situation. 

FEA  Ruling  1975-8  states  that  the  phrase 
"as  by  consignment"  is  Included  in  the  defi- 
nition of  wholesale  purchaser-reseller  to 
make  clear  that  firms  which  obtain  and  re- 
sell or  otherwise  transfer  allocated  produces 
should  not  be  automatically  excluded  from 
the  category  solely  on  the  ground  that  they 
fail  to  take  legal  title  to  the  product.  This 
explicitly  recognizes  that  consignment  rela- 
tionships have  long  existed  in  the  petroleum 
industry  under  which  consignees  perform 
essentially  the  same  functions  a.s  jobbers  and. 
accordingly,  should  be  treated  under  the 
allocation  regulations  in  the  saune  manner 
as  Jobbers.  Therefore,  those  consignees  who 
have  a  substantial  degree  of  operational  in- 
dependence in  the  conduct  of  their  business 
(as  opposed  to  merely  providing  a  distribu- 
tion service  between  a  supplier  and  custom- 
ers or  functioning  like  a  supplier  employ- 
ee) fully  qualify  as  wholesale  purfhaser-re- 
sellers  and  should  be  subject  to  the  same 
benefits  and  obligations  of  the  allocation 
program  which  apply   to  Jobbers. 

According  to  Ruling  1975-8,  a  consignee 
who  operates  in  a  substantially  equivalent 
manner  to  an  Independent  jobber  will  gen- 
erally have  most  (but  not  necessarily  all) 
of  the  following  characteristics:  (1)  Appro- 
priate facilities  and  equipment  for  the  con- 
duct of  the  business  of  selling  and  distrib- 
uting his  supplier's  products;  (b)  responsi- 
bility. Independent  of  his  supplier,  for  in- 
ternal financial  management  and  physical 
and  other  administrative  operations;  (c)  re- 
sponsibility for  expenses  and  liabilities  aris- 
ing from  and  connected  with  the  business  of 
transfer  and  sale  of  his  supplier's  products; 
and  (d)  independent  control  over  the  dis- 
position of  the  allocated  product,  including 


the  right  to  enter  into  and  terminate  rela- 
tionships with  customers  rather  than  being 
restricted  to  distributing  products  solely  to 
customers  designated  by  the  supplier.  Such 
consignees  should  qualify  as  wholesale  pur- 
chaser-resellers. 

In  the  factual  situation  presented  herein, 
the  six  named  consignees  possess  a  full  meas- 
ure of  authority  In  distributing  and  selling 
Union's  products.  They  do  not  simply  pro- 
vide a  delivery  service,  but  rather  actively 
solicit  customers  for  consigned  products,  ne- 
gotiate terms  and  conditions  for  sales,  and 
draft  orders  and  invoices.  They  are  respon- 
sible for  all  aspects  of  conducting  their  re- 
spective businesses.  Indeed,  the  obligations 
imposed  on  the  consignees  by  the  Agreement 
itself  satisfy  in  full  the  first  three  elements 
stated  in  Ruling  1975-8.  The  only  restrictions 
Imposed  by  the  Agreement  are  that  the  con- 
signed products  be  fully  accounted  for  and 
sold  at  authorized  prices.  There  is  no  limita- 
tion expressed  regarding  sales  to  particular 
customers  or  In  specified  amounts.  Rather, 
the  Agreement  exhorts  the  consignees  to 
develop  sales  and  states  that  Union  will  pro- 
vide product  in  "such  quantity  •  •  •  as 
consignee  requires  for  sale  •  •  •.  It  is  also 
clear  from  the  Information  submitted  that 
the  consignees  retained  the  power  to  termi- 
nate accounts  (subject  since  1973  to  FEA 
restrictions),  without  notice  to  or  approval 
by  Union.  The  named  consignees  thus  i)08- 
sess  all  of  the  characteristics  of  business 
independence  discussed  in  Ruling  1975-8. 

Thus  it  is  our  opinion  that  the  six  consign- 
ees requesting  this  Interpretation  are 
wholesale  purchaser-resellers  as  that  term  is 
defined  In  10  CFR  211.51  and  explained  in 
Ruling  1975-8. 

Interpretation   1977-18 
To:  Ball  Marketing  Enterprise,  et  al. 
Date:  June  13.  1977. 
Rules  Interpreted:  §§  212.31,  212.82. 
Code:  GCW— PI— Definition  of  Firm. 

This  is  In  response  to  your  letter  of  Au- 
gust 31,  1976,  In  which  you  requested,  on 
behalf  of  Ball  Marketing  Enterprise 
("BME  ").  Ball  Marketing.  Inc.  ("BMI"),  and 
Great  Southern,  that  BME.  BMI.  and  Oreat 
Southern  constitute  separate  and  distinct 
"firms."  under  the  definition  of  "firm"  in 
10  CTFR  212  31,  for  purposes  of  FEA  price 
controls.  This  interpretation  also  concerns 
the  definition  of  "refiner"  in  10  CFR  312.31, 
the  definition  of  "firm"  in  10  CFR  212.82  and 
related  terms. 

We  understand  that  your  request  for  in- 
terpretation was  prompted  by  a  preliminary 
finding  by  FEA's  area  office  in  New  Orleans 
that  Great  Southern  and  BME  constitute  a 
single  firm  for  purposes  of  FEA  price  regu- 
lations. 

FACTS 

1.  Great  Southern  is  a  producer  of  oil  and 
gas.  conducting  extensive  drilling  operations 
in  Louisiana  for  the  discovery,  production 
and  sale  of  natural  resources.  Great  Southern 
Is  also  a  "refiner,"  as  defined  In  §  212.31, 
by  virtue  of  the  fact  that  It  contracts  to 
have  crude  oil  and  gas  refined  and  sells  the 
refined  covered  products.  (Section  212.31 
states,  in  part,  that  "  'Refiner'  Includes  any 
owner  of  covered  products  which  contracts  to 
have  those  covered  products  refined  and  then 
sells  the  refined  covered  products  to  resellers, 
retailer,  reseller-retailers  or  ultimate  ccwi- 
sumers.") 

2.  Fifty  percent  of  the  shares  of  Oreat 
Southern  are  held  by  Mr.  Robert  McAdams 
or  members  of  his  family.  The  remaining  50 
percent  of  the  shares  of  Great  Southern  are 
held  by  Mr.  Baker  Llttlefield  or  members  of 
his  family.  Mr.  McAdams  Is  not  related  in 
any  way  to  Mr.  Llttlefield. 
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3.  BME.  a  dissolved  partnership,  was 
formed  on  May  15.  1973.  for  the  purpose  of 
"brokering  and  reselling  petroleum  prod- 
ucts." The  partners  in  this  venture  were  Mr. 
McAdams.  Mr.  Llttlefield,  and  Mr.  Charles 
Goss.  The  latter  was  the  managing  partner  of 
BME.  During  its  existence.  BME  was  a  "re- 
seller," as  defined  in  §  212.31.  and  purchased 
refined  petroleum  products  from  Great 
Southern  for  resale.  Following  the  Incorpora- 
tion of  BMI.  the  business  activities  of  BME 
were  discontinued  and  taken  over  by  BMI. 

4.  BMI  was  chartered  on  March  5,  1976.  Its 
outstanding  capital  stock  Is  owned  by  Messrs. 
McAdams.  Llttlefield,  and  Goss  in  portions 
of  one-third  each.  It  continues  to  purchase 
refined  petroleum  products  from  Oreat 
Southern  as  a  "reseller"  BMI  purchases  more 
than  five  percent  of  the  covered  products  It 
sells  from  Great  Southern,  as  did  BME. 

5.  BMI  pays  no  more  for  products  pur- 
chased from  Great  Southern  than  It  pays  for 
products  purchased  from  other  producers 
or  refiners.  Great  Southern  makes  no  price 
concessions  to  BMI  in  sales  of  refined  petro- 
leum products  to  BMI. 

6.  Great  Southern  and  BMI  maintain  sep- 
arate accounts  and  records  under  sepsirate 
management.  BME  also  maintained  separate 
books  of  account  under  separate  manage- 
ment. 

7.  Great  Southern  has  filed  Form  FEO-96 
independently,  without  including  BME  or 
BMI  as  part  of  the  reporting  entity. 

issui; 

Are  Great  Southern  and  BME.'BMI  part  of 
a  single  "firm"  for  price  control  purposes 
under  FEA  regulations? 

rNTERPRETATlON 

The  entity  consisting  of  Messrs.  McAdams 
and  Llttlefield,  Great  Southern,  BME  and  Its 
successor,  BMI,  constitutes  a  single  "firm" 
for  price  control  purposes  under  FEA  regula- 
tions. 

It  Is  not  true,  as  stated  in  the  Interpreta- 
tion request,  that  "the  definition  of  firm  has 
obviously  substantially  changed  since  Phase 
II  (of  the  Economic  Stabilization  Program) 
and  any  rulings  relating  to  the  Phase  II  defi- 
nition cannot  and  do  not  apply  whether  well 
settled  or  not  under  the  Phase  rv  regula- 
tions." In  an  Interpretation  Issued  to  the 
president  of  Enterprise  Products  Co.  on  Feb- 
ruary 12,  1975  ("Eiiterprise  Interpretation") 
FEA  stated  as  follows  (emphasis  added)  : 

In  a  series  of  rulings  during  Phase  II  of  the 
Economic  Stabilization  Program  the  major 
questions  concerning  inter-corporate  control 
and  control  by  individuals  for  purposes  of 
price  regulations  were  fully  answered  and 
settled.  Under  Phase  IV  Q&A  8-5,  CLC  Re- 
lease 367,  August  20,  1973.  Phase  II  rulings 
were  deemed  not  legally  binding  during  Phase 
rv  but  were  to  be  used  as  guidance  In  the 
absence  of  any  specific  legal  interpretation 
which  might  be  issued.  Nothing  in  the  few 
rulings  issued  by  CLC  in  Phase  rv  or  by  FEA 
is  contrary  to  the  pertinent  Phase  II  rulings 
discussed  ih  this  Interpretation.  Since  these 
Phase  II  rulings  thus  firmly  settled  this  area 
of  the  law,  and  since  the  same  applicable 
definitions  and  concepts  to  ichich  those  rul- 
ings relate  were  continued  essentially  un- 
changed in  Phase  IV  and  under  the  FEA  reg- 
ulations, the  FEA  believes  that  it  is  appro- 
priate to  apply  the  pertinent  Phase  II  rulings 
In  this  interpretation. 

FEA  then  quoted  in  the  Enterprise  Inter- 
pretation the  Phase  II  definition  of  "firm" 
and  cited  related  Phase  II  definitions  to  show 
that  the  concept  of  "direct  or  Indirect  con- 
trol." which  brings  within  the  "firm"  all 
entities  "controlled"  by  the  firm,  remains 
essentially  the  same  under  FEA  regulations. 
Therefore,  because  of  the  definitional  slmi- 
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laxities  considered  and  explained  m  the  En- 
terprise Interpretation.  Phrtse  II  rulings  as 
well  as  FEA  rulmgs  and  Interpretations  are 
pertinent  to  the  central  question  in  this  In- 
terpretation concerning  control 

The  starting  point  for  understanding  the 
definition  of  ■•firm"  U  FEA's  detinitlon  cf 
that  term  in  5  212  31.  which  reads  as  Jolicws; 
■Firm"  means  a:;y  a>=soclation.  company, 
corporation,  estate,  individual.  Joint-ven- 
ture, partnership,  or  sole  proprietorship  or 
any  other  entity  however  organized  includ- 
ing charitable,  educational,  or  other  elee- 
mosynary institutions,  and  the  Federal  gov- 
ernment inciudlng  corporatuns.  depart- 
ments. Federal  agencies,  aiid  other  instru- 
meniallties.  and  State  and  local  govern- 
ments. The  FElAl  may.  in  regulations  and 
forms  Issued  m  this  part,  treat  as  a  firm: 
(1)  A  parent  and  the  conbclldated  and  un- 
consolidated entitles  (If  anyi  whlcl.  It  di- 
rectly or  mdlrectly  controls.  1 2  t  a  parent  and 
its  consolidated  entities.  (3i  an  unconsoli- 
dated entity,  or  (4)   any  pan  of  a  firm. 

For  general  price  control  purposes.  FEA 
has  selected  the  first  of  the  four  definitional 
options  listed  above.^  Under  FEA's  definition 
of  "firm"  applicable  to  refiners  in  s  212.82, 
and  under  FEA's  definition  of  'seller  '  appli- 
cable to  resellers  and  retailers  in  \  212.92, 
this  determination  is  expressed  as  follows: 
"Firm"  (or  in  the  case  of  resellers  or  re- 
tailers, "seller")  means  a  parent  and  the 
consolidated  and  unconsolidated  entities  (if 
any)  which  It  directly  or  indirectly  controls. 
It  Is  clear  from  the  general  definition  of 
'firm"  in  5  212.31  and  the  definition  of  "par- 
ent," "parent  and  its  consolidated  entitles" 
and  "unconsolidated  entity  "  in  §  212  31  that 
an  "Individual"  can  be  the  "parent  " — i.e  .  the 
entity  or  part  of  the  "firm"  to  which  one  ul- 
timately looks  to  determine  the  extent  or 
degree  of  intra-firm  control.  This  matter  was 
expressly  considered  In  CLC  Ruling  1972-55 
(37  FR  11694,  June  10.  1972),  where  the 
"firm"  was  determined  to  consist  of  an  indi- 
vidual person  plus  the  two  corporate  entitles 
which  he  controlled. 

It  Is  also  clear  that  control  by  the  indivi- 
dual is  not  diluted  or  diminished  by  the 
vesting  of  stock  ownership  or  control  In 
members  of  the  Individual's  family.  FEA's 
definition  of  "parent  and  Its  consolidated 
entitles"  and  "unconsolidated  entity"  in- 
clude a  statement  that  "An  Individual  shall 
be  deemed  to  control  a  firm  which  is  directly 
or  Indirectly  controlled  by  him  or  by  his 
father,  mother,  spouse,  children  or  grand- 
children." A  similar  statement  was  Included 
In  the  Phase  II  definition  of  "firm." 

Based  on  the  foregoing  considerations,  nei- 
ther "Individual"  nor  family  control  preclude 
Inclusion  of  Great  Southern  and  BME  BMI 
In  the  same  "firm."  The  only  remaining 
question  to  be  considered  relates  to  the  50 
percent-50  percent  division  cf  control  -of 
Great  Southern  between  Messrs  McAdamf 
and  Llttlefield  and  the  33 S  percent-33'3 
percent-33'-,  percent  division  of  control 
of  BMI  between  Messrs.  McAdams,  Llttlefield, 
and  Goss — 1  e.,  whether  a  division  of  control 
in  equal  shares,  in  which  no  one  individual 
appears  to  have  a  predominate  position,  con- 
stitutes an  effective  means  by  which  the  con- 
sequences of  control  can  be  avoided  for  pur- 
poses of  FEA  price  regulations. 

Rulings  and  Interpretations  Issued  under 
Phase  II  and  the  current  price  control  pro- 
gram affirm   that — 


-  The  second  and  third  options  under  the 
general  definition  of  "firm"  in  S  212.31  were 
used  by  CLC  and  FEA  primarily  In  ciannec- 
tion  with  profit  margin  regulations  no  longer 
effective  The  fourth  option  has  been  lised 
only  in  special  circumstances,  such  as  in  con- 
nection with  the  granting  of  exceptions. 
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•  •  •  the  division  of  ownership  or  control 
into  exactly  equal  shares  or  interests  leg, 
SC:  -50  .  ,  '33  S  '"c  -33  -3  -;■  -33  4  \)  w .  ill  I  not 
seri-e  tj  deieat  the  purpose  of  the  regu- 
lations and  rulings  concerning  control  • 

Plt  example,  under  CLC  Ruling  1972-77 
(37  FR  13653.  July  12.  19Ti).  companies  A 
and  B  each  owned  a  one-half  interest  in 
companv  C  which  they  operated  as  a  joint- 
venture  Control  of  C  on  the  part  of  both  A 
and  B  (whether  deemed  direct  or  Indirect) 
was  pres.'.nied  The  result  was  that  A  plus  C 
was  considered  a  single  entity  and  B  plus  C 
was  considered  a  stncle  enuty.  for  the  pur- 
pose of  deternnning  the  size  cf  the  annual 
sales  or  revenues  cf  the  firm  (price  category 
determination) .  while  for  other  purpa^es  un- 
der the  Ek'onomlc  Stabllliatlon  Program  A 
and  B  were  required  to  decide  which  cf  them 
would  consider  C  as  belonging  to  it  in  its 
entirety. 

In  the  Enterprise  Interpretation,  a  situa- 
tion even  more  closely  analogous  to  the  pres- 
ent one  was  presented  TTiere.  two  individuals 
each  owr.ed  50  percent  of  an  incorporated 
propane  resale  business.  These  two  Individu- 
als, net  acting  on  a  Joint-venture  basis  in  any 
formal  sense,  together  acquired  control  of 
two  {^ropane  retailers  FEA  ruled  that  the 
'  firm  ■  for  purposes  of  price  regulations  coii- 
slsted  of  the  two  individuals  concerned,  the 
resale  company,  the  two  retail  entitles,  and 
any  other  firm  directly  or  Indirectly  con- 
trolled by  the  two  Individuals  or  their  resale 
company. 

In  the  present  case.  Messrs.  McAdams  and 
Llttlefield  control  Great  Southern  since  they 
each  own  50  percent  of  the  capital  stock  of 
that  corporation.  They  also  control  BMI  (and 
controlled  Its  predecessor.  BME)  on  the  basis 
of  their  combined  two-thirds  ownership  or 
Interest,  BME  BMI  did  not  constitute  a  sub- 
sequent acquisition,  as  In  ttoe  Enterprise 
case,  but  was  created  by  the  two  Individuals 
concerned  for  the  express  purpose  of  reselling 
petroleum  products.  As  In  the  Enterprise 
case.  BME  BMI  has  purchased  a  substantial 
portion  of  its  products  for  resale  from  its 
aff.llate.  Great  Southern. 

CLC  Ruling  1972-77  and  FEA's  Enterprise 
Interpretation  have  as  a  shared  element  the 
comjnonality  of  Interest  between  the  two 
individuals  or  venturors  in  the  business  or 
businesses  they  Jointly  controlled.  It  is  of 
little  significance  whether  this  finds  expres- 
sion in  formal  agreement  or  formal  organiza- 
tion, such  as  under  a  written  Joint-venture 
or  partnership  aerreement.  or  through  less 
formal  but  not  less  purposeful  design.  The 
definition  of  "firm"  includes  "any  •  •  •  indi- 
vidual. Joint-venture,  partnership  •  •  •  or 
any  other  entity  however  organized  *  •  •." 
[Emphasis  added,]  Thus,  whether  the  con- 
trolling parent  Is  viewed  as  two  individual 
"entitles  ■  or  a  single  Joint  "entity"  the  result 
is  the  same-  all  entities  controlled  directly  or 
indirectly  by  the  parent  are  part  of  the 
"firm"  for  price  control  purposes 

In  CLC  Ruling  1972-81  (37  FR  1.5009  JulT 
27.  1972).  Individual  A  owned  50  percent  of 
corporation  L  and  50  percent  of  corporation 
M.  The  two  corporations  were  described  as 
"interdependent"  and  as  performing  "com- 
plementary functions"  because  L  .sold  raw 
materials  to  M  for  processing  CLC  held  that 
the  "firm"  included  the  entities  A.  L,  and  M 
Althouch  the  face  portion  of  the  rullnc  stated 
that  the  remaining  stock  in  L  and  M  was  held 
by  relatl-.es  of  A,  the  ruling  did  not  turn  on 
the  question  of  family  control.  The  ruling 
was  based  on  the  fact  that  A  held  50  percent 
of  the  shares  of  both  L  and  M  and  on  the 
complementarity  of  functions  performed  by 
L  and  M, 


Enterprise    Interpretation,    February    12, 

1975, 
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The  factor  of  corporate  interdependence  or 
complementarity  was  al»o  present  in  the  En- 
terprise case,  where  propane  ^"as  channelled 
through  the  resale  business  to  the  retail  out- 
lets for  ultimate  sale  and  where  control  of 
the  retail  outlets  was  apparently  obtained  for 
the  sole  purpose  (and  under  an  erroneous 
view  of  applicable  regulations)  of  obtaining 
the  benefits  of  markups  at  both  the  whole- 
sale and  retail  level  with  respect  to  the  sale 
of  the  same  propane. 

It  appears  that  similar  Interdependence  Is 
present  In  the  case  of  Great  Southern  and 
BME/BMI.  BME  and  BMI  were  formed  by  the 
owners  of  Great  Southern  for  the  purpose  of 
reselling  the  same  products  which  Great 
Southern  contracts  to  have  refined.  BMI  does 
In  fact  purchase  a  substantial  portion  of  Its 
products  from  Great  Southern.  The  fact  of 
common  owneratilp  or  control  of  Great 
Southern  and  BME/BMI,  plus  the  business 
relationship  between  the  two  companies  in- 
volving the  purchase  and  sale  of  refined 
petroleum  products.  Is  sufficient  to  show  in- 
terdependence of  the  kind  present  in  CLC 
Ruling  1972-«1  and  FEA's  Enterprise  Inter- 
pretation. 

In  our  view,  the  Interdependence  or  com- 
plementarity present  In  this  case  merely 
serves  to  confirm  the  af>propriatenes8  of  the 
conclusion  alrecidy  reached  concerning  con- 
trol of  Great  Southern  and  BME/BMI  by  the 
same  parent.  Because  of  the  often  unusual  or 
complex  Interrelationships  between  corporate 
or  other  business  entities,  it  cannot  be  ex- 
pected that  any  single  concept  of  "firm" 
would  provide  a  basis  for  application  of  price 
controls  which  every  company  would  con- 
sider most  appropriate.  However,  the  "con- 
trol" basis  for  Identf ylng  business  amalgama- 
tions Is  well  understood  In  the  industry  and 
Is  generally  easy  to  apply.  Moreover,  the 
"control"  basis  usually  results  In  a  "firm" 
Which  consists  of  or  Includes  business  enti- 
tles which  perform  Interdependent  or  com- 
plementary functions  in  addition  to  being 
under  common  control. 

Furthermore,  as  previously  explained  by 
FEA.'  the  broad  "control"  basis  for  the  defi- 
nition of  "firm"  Is  appropriate  for  general 
pricing  purposes  because  FEA's  regulations 
generally  permit  prices  to  be  increased  to 
reflect  Increaised  costs  incurred.  Unless 
"costs"  were  restricted  to  the  "outside"  costs 
of  the  "firm" — I.e.,  costs  Incurred  in  trading 
with  persons  not  under  the  direct  or  indirect 
control  of  the  parent — a  "firm"  could  improp- 
erly magnify  "costs "  through  a  series  of  intra- 
corporate sales  or  transfers  of  petroleum 
products  at  prices  reflecting  a  margin  of 
profit  added  at  each  sale  or  transfer  within 
the  firm.  Thus,  for  cost  pass- through  pur- 
poses, the  costs  which  may  be  passed  through 
are  the  costs  to  the  "firm"  as  broadly  defined 
In  §  212  82  (or  the  costs  to  the  "seller"  un- 
der the  s.une  definition  in  §212  92),  unless 
otherwise  specifically  provided.  This  concent 
Of  "firm'  serves  to  assure  only  a  doUar-for- 
doUar  pass-through  of  actual  costs  Incurred 
by  the  "firm"  concerned. 

That  Great  Southern  may  have  not  in  fact 
treated  BMI  differently  from  other  purchases 
Similarly  situated,  through  discounted  prices 
or  otherwise.  Is  not  controlling  The  fact  that 
the  spirit  or  purpose  of  an  FEA  repulatlon  of 
general  applicability  may  not  have  been  actii- 
ally  violated  or  contravened  in  a  specific  case 
does  not  normally  provide  a  valid  basis  In 
the  context  of  a  legal  interpretation  for  non- 
appllcatlon  of  that  regulation  to  the  firm 
concerned. 

Since  the  basis  for  FEA's  definition  of 
"flrm"  Is  control  rather  than  corporate  orga- 
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also  not  conp 

"         I 


nlzation,  the  fact  that  BMI  and  Great  South- 
ern are  separately  incorporated  and  inde- 
pendently organized  is  not  significant.  Lack 
of  "managerial"  supervision  Is  also  not  con- 
trolling.' 

Interpretation  1977- 

To   Sterling  Stations,  Inc. 
Date:  June  21,  1977. 
Rules  Interpreted:  §«  211.9.  211.106.  210.62. 
Code:  GCR(X)— AI-  Base  Period  Supply  Ob- 
ligations, Normal  Bu.siness  Practices. 

This  Is  in  response  to  your  request  for  an 
Interpretation  of  the  Mandatory  Petroleum 
Allocation  Regulations  on  behalf  of  your  cllr 
ent.  Sterling  Stations,  Inc.  I 

FACTS  I 

Until  approximately  May  15.  1976.  Sterling 
Stations.  Inc.  CSteriing") ,  operated  brandefl 
Independent  retail  gsisoline  stations  at  fcir 
lo:-ations  in  the  Seattle  area.  Texaco,  Inc. 
('Texaco  "),  is  the  ba.se  period  supplier  ol 
gasoline  for  each  of  these  stations  and  de- 
livered ga.soline  to  each  of  them  during  the 
base  period  and  therearrer  until  the  statlonE 
were  closed  by  Sterling  In  May,  1976. 

During  1975  Sterling  began  to  experience 
heavv  operating  losses  at  the  four  stations. 
In  December  1975,  it  offered  to  sell  the  star 
tions  to  Gull  Oil  Company  ("Gull"),  whif-fc 
owns  a  number  of  retail  service  stations  in 
western  Washington  which  sell  unbrandeC 
motor  ga.soline  supplied  to  Gull  by  TexacO. 

Gull  Inquired  of  Texaco  as  to  whether  the 
motor  ga-soline  allocations  for  the  four  sta- 
tions could  be  transferred  to  Gull  as  a  sua- 
cessor  to  Sterling  with  the  understanding 
that  Gull  would  receive  the  total  allocation 
(approximately  four  million  gallons  pan- 
year)  as  a  Jobber,  rather  than  as  the  operator 
of  the  individual  stations.  Texaco  refused  to 
agree  to  this  proposal. 

In  late  April  1976  Sterling  again  offerefl 
to  sell  the  stations  to  Gull  If  Gull  would 
talce  over  separately  each  station's  base  pe- 
riod tise  and  convert  the  outlets  from  brand- 
ed to  non-branded  outlets.  Gyil  accepted 
this  proposal  from  Sterling  and  requested 
Texaco  to  agree  to  transfer  the  individual 
Sterling  allocations  to  Gull  after  the  sale. 
It  Is  unclear  as  to  whether  Texaco  refused  to 
agree  to  the  transfer  of  the  allocations  at  the 
four  Stfrliiig  stations  to  Gull  on  a  non- 
branded  basis.  In  its  comments  dated  Augtiat 
6,  1976,  Te.xaco  states  that  when  first  ap- 
proached by  Gull  Texarc  responded  that  K 
would  honor  its  obligations  under  FEA  regu- 
lations and  would  continue  to  supply  and 
deliver  gasoline  to  the  four  retail  ovuiete. 
but  that  it  would  not  agree  to  trant-fer  tiie 
allocations  for  the  four  stations  to  Gull  a-s  b 
jobber.  Texaco  state.s  that  at  no  time  did  It 
Indicate  to  either  Gull  or  Sterling  that  Jt 
wa.s  unwilling  to  continue  to  deliver  gaso- 
line to  the  stations  a'?  mandated  by  FEW^ 
regulations.  Texaco  doe.>^  not  addres.s  the  sec- 
ond proposal  which  Sterlini:  asserts  was 
made  to  Texaco,  that  Texaco  svipply  the  sta- 
tions individually  on  a  non-branded  ba.sls 
after  the  sale  to  Gull  For  purposes  of  this 
interpretation,  however,  it  is  assumed  that 
Gull  proposed  that  Texaco  continue  to  de- 
liver mo'or  gasoline  to  the  four  stations  in- 
dividually in  accordance  with  applicable 
FEA  regulations  after  the  sale  to  Gull,  ex- 
cept tliat  Texaco  would  deliver  the  product 
on  a  non-branded  basis  It  l.s  also  assumed 
that  Texaco  refused  this  request  and  th.v. 
solely  because*  of  Texaco's  refusal,  the  sale 
to  Gull  was  not  con.summated.  All  four  sta- 
tions were  closed  during  the  week  of  May 
1976. 


♦See  Enterprise  Interpretation.  Interpre- 
tation 1976-8  (May  28,  1976),  and  Interpre- 
tation 197&-8  (October  18.  1976) 
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■See    "Tesoro"   Interpretation    issued    Au 

gust  21,   1975. 
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The  issiie  presented  for  Interpretation  Is 
whether  and  to  what  extent  Texaco  has  a 
supply  obligation  to  the  successor  on  the 
site  of  Sterlings  motor  gasoline  retail  sales 
outlets. 

INTERPRETATION 

It  Is  our  opinion  that  piursuant  to  S  211.106 
(c)  the  allocation  of  a  motor  gasoline  retail 
sales  outlet  is  transferred  to  the  successor 
on  the  site,  and  therefore  Texaco  would  have 
a  supply  obligation  to  Gull  If  the  sale  of  the 
station-s  by  Sterling  had  been  consummated. 
The  base  period  practices  to  be  applied  to 
Texacos  supplier/purchaser  relationship 
with  Gull  would  be  those  formerly  In  effect 
between  Texaco  and  Sterling,  except  to  the 
extent  that  Gull  failed  to  qualify  for  such 
treatment  under  the  objective  criteria  ap- 
plied bv  Texaco  to  its  customers. 

10  CFR  21 1.106(c)  (1)  provides  In  part  that: 

A  wholesale  purchaser-reseller  which  op- 
erates a  retail  sales  outlet  shall  be  deemed 
to  have  gone  out  of  business  with  respect  to 
that  outlet  for  purposes  of  §  211.11  If  It  va- 
cates the  site  on  which  It  conducts  such 
business. 

Accordingly,  Sterling  would  be  considered 
to  have  gone  out  of  business  at  the  tour  out- 
lets as  of  May  1976,  assuming  that  Sterling 
vacated  the  premises.  If  Gull  had  subse- 
quently purchased  the  stations  from  Sterling 
and  reopened  them.  Gull  would  have  been 
entitled  to  receive  the  allocation  at  each 
station  fr^'in  Texaco  under  10  CFH  211.106 
(C)  which  provides  that: 

The  right  to  an  allocation  with  respect  to 
the  retail  sale.s  outlet  shall  be  deemed  to 
have  been  transferred  to  the  former  oper- 
ator's successor  on  the  site:  Provided,  Such 
surceysor  established  the  same  on-going 
business  on  the  site  within  a  reasonable  pe- 
riod of  time,  as  determined  by  FEO,  after  its 
predecessor  vacates  the  premises. 

In  yor.r  request,  you  Indicated  that  Instead 
of  asking  to  bo  supplied  by  Texaco  on  terms 
identical  to  those  under  which  Texaco  sup- 
plied Sterling,  Gull  requested  first  that  it 
be  supplied  as  a  Jobber  and,  second,  that 
Texaco  scU  non-branded  product  to  Gull. 
FEA  regulations  do  not  require  Texaco  to 
agree  to  such  requests.  10  CFR  210.62  pro- 
vides in  part  that: 

Suppliers  will  deal  with  purchasers  of  an 
allocated  product  according  to  normal  busi- 
ness practices  in  effect  during  the  base  pe- 
riod spccuied  in  Part  211  for  that  allocated 
product,  and  no  supplier  may  modify  any 
normal  business  practice  so  as  to  result  In 
the  circumvention  of  any  provision  of  this 
chapter. 

The  trar.sfer  of  the  allocation  at  the  four 
stations  Irom  Sterling  to  Gull  under  10  CFR 
211.100(C)  does  not  obligate  Texaco  to  alter 
its  norma!  business  practices  with  respect 
to  sales  to  those  four  stations.  On  the  con- 
trary, 10  CFR  210.62  requires  In  general  the 
continuation  of  base  period  normal  business 
practices.  Such  practices  may  be  altered  by 
mutual  agreement  between  the  supplier  and 
customer  under  certain  circumstances,  and 
in  some  Instances  may  be  altered  unilat- 
erally by  the  supplier  If  the  supplier  pro- 
vides an  adequate  downward  price  adjust- 
ment or  other  compensation  to  the  customer. 

You  have  al'^o  argued  In  your  request  that 
10  CFR  2ll9(ci  which  provides  that  "the 
stipplier  purcha.'^er  relationships  required  by 
this  p.irt  shall  not  be  altired  by  .  .  .  changes 
in  the  brand  or  franchise  under  which  a 
wholesale  ptirchaser-reseller  maintains  its 
orgoing  business"  means  that  Texaco  Is  re- 
quired to  agree  to  the  request  by  Gull  to 
purchase  nonbranded  product.  In  fact,  10 
CFR  211  9(c)  means  that  If  there  Is  a  change 
in  brands  the  purchaser  will  still  be  entitled 
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to  receive  an  allocation  from  its  ba.se  period 
supplier.  This  section  of  FEA  regulations 
would  apply  to  situations  in  which  a  retail 
gasoline  station  which  obtained  product 
from  a  supplier  in  1972  (the  base  period) 
under  the  particular  brand  had  changed 
to  another  supplier  using  a  different  brand 
m  the  period  between  1972  and  1974.  Under 
10  CFR  211.9(c)  the  customer  would  never- 
theless be  entitled  to  return  to  its  1972  b  se 
period  supplier  after  FEA  regulations  became 
effective  in  1974.  10  CFR  211.9  does  not  con- 
fer on  a  purchaser  the  nght  to  require  that 
its  supplier  supply  non-branded  ga.soline 
when  the  purchaser  takes  over  operation  of  a 
branded  retail  station.  Accordingly.  Texacos 
refusal  to  agree  to  sell  gasoline  to  Gull  on 
a  non-branded  basis  at  the  four  stations  is 
not  inconsistent  with  FEA  regulations. 

Consideration  of  the  second  Issue  raised 
in  your  request  for  interpretation,  i.e., 
whether  Sterling  has  any  recourse  against 
Texaco  In  a  civil  action  for  damages  under 
the  Federal  Energy  Administration  Act  of 
1974  or  any  other  federal  legislation.  Is  un- 
necessary m  light  of  our  conclusion  that  the 
actions  alleged  to  have  been  taken  by  Texaco 
are  consistent  with  FEA  regulations. 

Interpretation  1977-20 

To:  John  Douglas  Hattenhauer. 

Date:  June  22,  1977. 

Rules  Interpreted:  §§  211.9(c) ,  211.25(a) . 

Code:  GCR(X) — AI — Base  Period  Supply 
Obligations,  Supplier,  Purchaser  Relation- 
ship. 

You  have  requested  an  interpretation  of 
the  Mandatory  Petroleum  Allocation  Regu- 
lations of  the  iPederal  Energy  Administration 
("FEA"),  10  CFR  Part  211,  concerning  your 
rights  as  a  Texaco  consigneee  distributor. 
Copies  of  your  request  letters  were  for- 
warded to  Texaco,  Inc.  ("Texaco")  for  com- 
ment. Comments  were  received  from  Texaco. 

facts 

According  to  your  submissions,  you  are  a 
Texaco  consignee  located  in  The  Dalles, 
Oregon.  Your  contractual  relationship  with 
Texaco  consists  of  a  Consignment  Agreement 
(Form  S-82)  dated  January  1,  1975,  as  modi- 
fied by  a  Consignment  Agreement  to  Cover 
Direct  Deliveries  (Form  S-368B)  dated  Jan- 
uary 1,  1975,  and  by  an  agreement  relating 
to  commissions  on  emergency  deliveries 
(Form  S-368)  also  dated  January  1,  1975. 
The  Form  S-368B  Agreement  provides  that 
Texaco  may  make  deliveries  or  cause  deliv- 
eries of  product  to  be  made  at  any  time  to 
four  retail  gasoline  outlets  located  In  Hood 
River,  Mosier,  Highway  80  N.  and  Highway 
197,  The  Dalles,  and  3902  W.  6th,  The  Dalles. 
The  Form  S-368B  Agreement  also  provides 
that  you  will  receive  a  smaller  commission 
when  direct  deliveries  are  made  by  Texaco. 
At  Issue  In  your  reqviest  are  deliveries  to 
three  of  the  four  outlets  which  are  the  sub- 
ject of  the  agreements,  the  Hood  River  out- 
let and  the  two  outlets  In  The  Dalles. 

Y'ou  Indicated  In  your  request  that  you 
purchased  the  business  on  January  1,  1975 
from  'Walter  N.  Nester,  who  was  a  Texaco 
consignee  from  1960  until  his  retirement  on 
December  31,  1974.  Nester  supplied  the  Hood 
River  outlet  during  the  base  period  from 
Januarv-  through  August.  1972.  Toxaco  began 
supplying  the  outlet  In  September  1972.  Nes- 
ter supplied  the  two  outlets  in  The  Dallas 
through  all  of  1972,  and  thereafter  until 
August  1974  when  Texaco  began  direct  de- 
liveries to  those  stations.  At  the  time  FEA 
regulations  became  effective  Texaco  assigned 
Nester  a  base  period  volume  for  the  two 
stations  In  The  Dallas,  but  did  not  assign 
him  an  allocation  for  the  station  at  Hood 
River.  In  1974  when  Texaco  began  direct 
deliveries  the  allocation  for  the  two  stations 
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in  The  Dalles  was  shifted  to  the  Texaco 
terminaa  in  Portland.  This  represented  a 
decrease  in  Nesters  tota:  base  period  vo.time 
of   1.004.494  gallons. 

QUESTIONS  PRESENTED 

The  following  questions  are  presented  ior 
interpretation: 

1  Whether  your  flrm  or  Texaco  is  the  base 
period  supplier  of  the  retail  sales  outlets 
in   Hood   River   and   The   Dalles; 

2.  Whether  vour  enterUig  into  the  Form 
S  368B  Agreement  caused  a  termination  of 
the  supplier  purchaser  relationship  between 
your  film  and  the  three  retail  sales  outlets 

INTERPRETATION 

It  is  our  opinion  that  your  firm  is  a  whole- 
sale purchaser-reseller  and  thus  the  bas«r  pe- 
riod supplier  of  the  retaU  sales  outlets  in 
Hood  River  and  The  Dallas  As  such,  you 
are  entitled  to  receive  an  allocation  from  the 
consignees  supplier  based  on  the  amount 
of  product  distributed  by  the  consignee  dur- 
ing the  base  period.  In  an  interpretation 
issued  April  24.  1975  to  the  National  A-s- 
sociation  of  Texaco  Consignees.  Inc  ,  FEA  de- 
termined that  Texaco  consignees  are  whole- 
sale purchaser-resellers  as  that  term  is  de- 
fined in  10  CFR  211  51  and  thus  subject  to 
the  provisions  of  10  CFR  Part  211.  See  also 
FEA  Ruling  1975-8.  Qualification  of  Certain 
Consignees  as  Wholesale  Purchaser-Resellers 
(June  11.  1975). 

10  CFR  211.9  provides  generally  that  sup- 
plier purchaser  relationships  which  existe<i 
during  the  base  period  are  to  be  maintAlned 
for  the  duration  of  the  Mandatory  Allocation 
Program.  Since  Mr.  Nester  supplied  the  two 
retail  sales  outlets  in  The  Dalles  during  the 
base  period  1972  and  the  outlet  in  Hood 
River  for  the  period  January  through  Au- 
gust. 1972.  supplier  purchaser  relationships 
existed  between  Nest«r  and  these  outlets. 

With  respect  to  your  purchase  of  Ncsters 
business,  10  CFR  211.9(C)  provides  that  "The 
supplier  purchaser  relationships  reqviired  by 
this  Part  shall  not  be  altered  by  ill  changes 
in  the  ownership  or  right  of  pos.^es.sion  of 
the  real  property  on  which  a  wholesale  pvir- 
cha-ser  or  end-user  maintains  its  ongoing 
business  or  end  use  •  •  •."  Therefore.  Nest- 
ers'  supply  obligation  to  the  three  outlets  was 
transferred  to  you  up>on  your  acquiMtion  of 
the  business  from  Nester. 

As  Nester's  successor,  you  are  a  wholesale 
purchaser-reseller  and  are  thus  entitled  to 
receive  from  the  base  period  supplier.  Texaco, 
an  amount  of  product  equal  to  Nester  s  base 
period  purchases  from  Texaco  with  certain 
adjustments  as  provided  In  10  CFR  211  10 
and  21113.  Tnis  volume  wotild  include 
amounts  purchased  during  the  b.v<e  period 
that  were  supplied  to  the  three  retail  sales 
outlets  in  question. 

As  the  stipplier  to  the  three  outlets,  you 
retain  the  obligation  to  supply  them  unless 
the  supplier  purchaser  relationships  involved 
are  terminated  with  the  express  written  ap- 
proval of  FEA.  In  tni.s  regard,  t^e  Manda- 
tory Petroleum  Allocation  Regulations  pro- 
vide that  supplier  purchaser  relationships 
existing  in  the  base  period  shall  be  main- 
tained or  restored  de-'pite  alternative  ar- 
rangemen»>  that  may  have  been  made  since 
the  base  period  .^ccordincly.  it  is  our  opinion 
that  the  Form  S-368B  agreement  with  Texaco 
nid  not  terminate  your  ba.se  period  supply 
oblieations  to  the  three  retail  outlet*. 

Under  FEA  operating  procedures,  the  Re- 
gional Offices  may.  in  their  discretion,  grant 
approval  to  the  termination  of  a  base  period 
relationship  and  rea-ssign  the  supply  obliga- 
tion if  the  wholesale  purchaser-reseller  i  In 
this  case,  the  motor  gasoline  retail  sales  out- 
lets I  and  its  base  period  supplier  agree  in 
writing  to  the  termination,  and  the  prospec- 
tive new  supplier  agrees  in  writing  to  assume 
a    permanent    supply    obligation    with    the 


wholesale  purchaser-reseller.  Otherwise,  an 
e.\ception  from  the  regulations  Is  required 
to  terminate  a  base  period  relationship  and 
reassign  a  who;e.-ale  purchaser-reseller  to  a 
new  supplier.  Neither  an  application  for 
assignment  nor  an  exception  request  with 
re'^pect  to  these  motor  gasoline  outlets  has 
been  received  by  FEA. 

It  IS  our  opinion,  therefore,  that  Texaco 
may  not  unilaterally  or  by  virtue  of  the 
Form  S-368B  Agreement  assume  the  obUg.i- 
tlon  to  supply  the  Hood  River  or  The  Dallee 
outlets,  or  reduce  the  amount  of  your  base 
period  volume  by  an  amount  which  repre- 
sents the  base  period  •.  olunie  of  tlie  outlet* 
involved. 

I.NTERPRET.MION    1977-21 

To   Suburban  Propane  Gas  Corp. 

Date   July  11,  1977. 

Rides  mterp-cted:  §  212  63ia). 

Code   GCW— PI— Export  Sales  Exemption. 

This  is  in  response  to  a  letter  of  June  29, 
1976,  supplemented  by  letters  of  May  12,  1977 
and  May  16.  1977  on  beha-f  of  Suburban  Pro- 
pane Gas  Corporation  (Suburban)  request- 
ing an  interpretation  of  10  CFR  212  53(a) 
which  deals  with  the  prices  which  may  be 
charged  for  covered  product*  sold  lor  export 
under  the  Mandatory  Petroleum  Price  Regu- 
lations of  the  Federal  Energy  Administration 
i  'FEA"). 

FEA  is  aware  that  Suburban  is  a  defendant 
in  a  cnil  action  brought  by  El  Dorado  Mar- 
keting Co.  of  Laredo,  Gas  Del  Oro.  Inc  and 
Gas  Del  Oro  International,  Inc  .  (collectively 
designated  hereinafter  as  "Companies  ) ,  In 
the  United  States  District  Court  for  the 
Southern  District  of  Texas.  Laredo  Division, 
in  which  the  Court  stayed  further  proceed- 
ings pending  final  determination  by  FEA  of 
certain  complaints  filed  by  El  Dorado  Mar- 
keting Co  of  Laredo  and  Gas  Del  Oro.  Inc. 
with  FE.^.  The  complaints  concern  Subur- 
ban's prices  in  certain  sales  of  propane. 
butane  and  butane-propane  mixes  which  the 
Companies  assert  to  be  in  excess  of  maximum 
lawful  prices  permitted  by  FE.A  regulations 
This  interpretation  relates  only  to  the  gen- 
eral application  of  10  CFR  212  53(a)  and  is 
not  to  be  Interpreted  as  a  determination  of 
either  the  validity  of  the  Companies'  com- 
plaint-s  or  whether  prices  charged  in  specific 
transactions  between  the  parties  are  other- 
wise lawful  or  unlawful. 

In  formulating  this  tnterpretauon.  FEA 
U>)k  into  account  third  party  comments  by 
the  Companies  dat*d  .August  30.  1976.  De- 
cen-iher  18.  1976  and  May  13.  1977  submitted 
with  reference  to  tile  interjiretation  request 
In  accordance  with  10  CFR  205  84.  S(.;bvirba:-i 
was  afforded  an  opportunity  to  respond  to 
the  third  party  subnU-ssions  and  written  re- 
plies by  Suburban  dated  Septe.^lber  2,  1976 
Januarj-  3,  1977  and  Jvme  8,  1977  were  re- 
ceived These  submissions  were  fwso  taken 
into  account  by  IT:a  in  formulating  this 
interpretation 

FA(rTS 

Sub\irban  results  butane,  propane  and 
butane-propane  mixes  and  the  prices  it 
charges  In  sales  of  covered  products  are  sub- 
ject to  Subpart  F  of  Part  212  of  FEA  regula- 
tions. 

Suburb.in  reselU  covered  products  to 
various  third  parties  among  which  are  the 
CoHip.inies.  Since  Suburban  sold  such  prod- 
ucts during  the  apphcable  base  periods  found 
in  Part  211  of  FE.'^.->  aliocation  regulations. 
Suburb.in  is  a  base  period  supplier  of  both 
Gas  del  Oro,  liic  and  Gas  del  Oro  Inter- 
national   Inc 

The  Companies  resell  all  or  part  of  their 
purchases  from  Suburban  to  Mexican  cus- 
tomers e.ther  directly  or  through  sales  tc 
other  exporting  companies  However,  they 
have  refased   to  formally  cer.ify  to  Subur- 
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twin  that  any  of  the  covered  products  pur- 
chased are  for  export,  although  in  many  of 
the  transactions  between  the  parties  It  Is 
apparent  that  shipping  documents  accom- 
panying the  transfer  of  the  product  from 
Suburban's  control  to  the  Companlej  reflect 
that  the  product  Is  destined  for  export. 
Since  February  1,  1974.  when  Its  latest  con- 
tract with  the  Companies  terminated,  Sub- 
urbai^has  been  charging  the  Companies 
free  fflarket  prices  In  sales  of  butane,  pro- 
pane and  butane-propane  mixes  except  when 
Informed  by  the  Companies  that  the  ship- 
ment of  purchased  product  is  not  for  ulti- 
mate export.  In  Its  complaint  to  FEA,  the 
Companies  allege  that  tiuburban's  charging 
of  such  free  market  prices  constitutes  a 
violation  of  FEA  price  regulations. 

ISSUE 

Are  prices  charged  by  a  supplier  of  covered 
products  In  sales  to  a  domestic  piu-chaser 
exempt  from  FEA  price  ret:ulatloii5.  pur- 
si*nt  to  10  CFR  212  53ia),  if  the  domestic 
purchaser  falls  to  expressly  certify  that  the 
products  are  for  export? 

INTERPRETATION 

Covered  products  sold  for  export  are  ex- 
empt from  FEIA  price  regulations  ( 10  CFR 
212.S3(a)): 

The  prices  charged  for  export  sales  |of 
covered  products],  including  sales  to  a  do- 
mestic purchaser  which  certifies  the  product 
Is  for  export,  are  exempt.  (Bracketed  por- 
tion deleted  on  July  23.  1976.) 

As  FEA  has  pointed  out  in  the  past,  the 
policy  underlying  the  export  exemption  Is 
quite  clear  and  has  been  given  effect  since 
the  wage  and  price  control  programs  of  the 
Cost  of  Living  Council : 

Price  controls  were  implemented  to  bene- 
fit United.  States  consumers  and  the  domes- 
tic economy.  Export  sales  are  exempt  from 
such  regulations,  not  only  because  there  Is 
no  Intention  to  benefit  foreign  buyers 
through  price  controls,  but  al?o  to  encourage 
that  the  best  possible  prices  be  obtained  in 
such  sales  and  thereby  to  assist  In  main- 
taining a  favorable  trade  balance.  FEA  Rul- 
ing 1976-7   (40  FR  30037,  July  17.  1975) 

Thus,  It  Is  the  act  of  exportation  which 
confers  upon  the  sale  an  exemption  from 
FEA  price  controls.  Clearly  this  exemption 
applies  to  the  exptorter  of  record.  In  addition. 
10  CFR  212.53(a)  expressly  extends  the  ex- 
port sales  exemption  to  cases  where  a  sup- 
plier sells  product  to  a  domestic  purchaser 
who  "certifies"  to  the  supplier  that  the 
product  Is  for  export. 

The  purpose  of  the  certification  Is  to  en- 
able the  supplier  to  ascertain  with  certainty 
that  the  product  to  be  sold  Is.  In  fact,  des- 
tined for  export  and  to  provide  FEA  with  a 
means  of  verifying  that  the  sale  to  the  do- 
mestic purchaser  was  Intended  as  a  sale  for 
export.  The  export  sales  regulation  does  not 
specify  what  constitutes  certification,  but  It 
may  be  a.'-sumed  that  appropriate  language 
reflecting  the  purchasers'  Intent  to  export 
the  product  In  bills  of  lading,  invoices  or 
other  customary  business  records  transmit- 
ted between  the  supplier  and  purchaser  and 
associated  with  the  sale  will  suffice  as  a  cer- 
tification In  the  absence  of  a  separate  docu- 
ment so  designated. 

In  a  case  where  the  domestic  purchaser  re- 
fuses, for  whatever  reason,  to  execute  a  cer- 
tification that  the  product  Is  being  purchased 
for  export,  the  export  sales  exemption  will 
nonetheless  apply  if  certification  can  be  con- 
structively established  by  a  showing  that  at 
the  time  of  the  sale  to  the  domestic  pur- 
chaser, the  sale  was  understood  by  the  par- 
ties to  be  Intended  for  export.  Such  a  show- 
ing may  be  made  by  a  supplier  claiming  the 
exemption   If   documentation   or  other  evl- 
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dence  associated  with  tl:e  sale  including  but 
not  limited  to  contract-s.  Invoices  and  other 
business  records  clearly  shows  that  the  do- 
mestic purchaser  Intended  to  export  the 
product  at  the  time  of  the  sale  and  that  the 
supplier  was  aware  of  the  purcha.'iers  Intent 
at  the  time  of  the  sale. 

A  means  Is  therefore  available  If  a  domestic 
purchaser  should  arbitrarily  refuse  to  pro- 
vide a  supplier  with  an  express  certification 
In  order  that  the  scope  of  the  export  sales 
regulation  (I.e.,  to  exempt  sales  to  domestic 
purchasers  of  products  which  are  destined 
for  export)  will  not  be  circumscribed  by  the 
unilateral  action  of  the  purchaser. 

In  short,  the  certification  required  by  10 
CFR  212  53ia)  may  be  constructively  shown 
by  a  supplier  claiming  the  export  sales  ex- 
emption by  the  facts  and  circumstances  sur- 
rounding the  sale  in  question  as  discussed 
hereinabove. 

|FR  Doc.77-22725  Filed  8-4-77;8:45  am] 


PART  430— ENERGY  CONSERVATION 
PROGRAM   FOR  APPLIANCES 

Test  Procedures  for  Dishwashers 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  final 
test  procedures  for  dishwashers.  Appli- 
ance test  procedures  are  one  element  of 
the  appliance  energy  efBciency  program 
required  by  the  Energy  Policy  and  Con- 
servation Act. 

EFFECTIVE  DATE:  September  10,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  A,  Smith  (Program  Office), 
Room  307,  Old  Post  Office  Building. 
12th  and  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20461  (202-566- 
4635). 

Jim  Merna,  (Media  Relations).  Room 
3104,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20461  1 202-566- 
9833 ». 

Michael  Skinker,  (Office  of  General 
Counsel) ,  Room  5116  Federal  Building, 
12th  and  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  20461  (202-566-9750) 
or  (202-566-9380). 

SUPPLEMENTARY       INFORMATION: 

A.  Background 

The  Federal  Energj'  Administration 
(FEA)  hereby  amends  Part  430.  Chap- 
ter II  of  Title  10,  Code  of  Federal  Reg- 
ulations, in  order  to  prescribe  test  pro- 
cedures for  dishwashers  pursuant  to 
section  323  (42  U.S.C.  6293)  of  the 
Energ>'  Policy  and  Conservation  Act 
(Act)  (Pub.  L.  94-163'.  Dishwasher  test 
procedures  were  proposed  by  notice  is- 
sued March  17,  1977  (42  FR  15423. 
March  22,  1977),  and  a  public  hearing 
on  the  proposed  test  procedures  was 
held  on  May  9,  1977.  The  definition  of 
"dishwasher"  was  proposed  at  41  FR 
19980.  May  14.  1976. 

By  notice  issued  May  24.  1977  (42  FR 
27896.  June  1,  1977),  FEA  established 
Subparts  A  and  B  of  Part  430.  Chapter 
II  of  Title  10,  Code  of  Federal  Regula- 
tions.   Certain   definitions   and   general 


provisions  applicable  to  the  energy  con- 
servation program  for  appliances  have 
been  promulgated  in  Subpart  A.  Final 
test  procedures  for  room  air  conditioners 
have  been  prescribed  in  Subpart  B  and 
several  other  test  procedures  have  been 
proposed  for  inclusion  in  Subpart  B.  FEA 
has  also  proposed  a  Subpart  C  for  ap- 
pliance energy  efficiency  improvement 
targets.  An  outline  of  the  provisions  of 
Part  430  which  have  so  far  been  estab- 
lL^hed,  including  provisions  in  today's  no- 
tice, is  ao  follows: 

Subpart  A— General  Provisions 

Sec. 

430.1  Purpose  and  Scope 

430.2  Definitions. 

Subpart  B — Test  Procedures 

430  21     Purpose  and  Scope. 
430  22    Test    Procedures    for    Measures    of 
Eiiergy  Consumption. 

•  *  «  «  * 
(c)   Dishwashers. 

«  «  •  «  • 

(f )   Ro<Tm  Air  Conditioners. 

430.23  Units  To  Be  Tested  (Reserved) . 

430.24  Representations  Regarding  Measures 

of  Energy  Consumption. 

•  «  •  •  * 
(c)   Dishwashers. 

«  •  *  •  • 

(f)   Room  Air  Conditioners. 

Appendices  to  Subpart  B 

•  *  •  •  • 
Appendix    C — Uniform    lest    Method    for 

Measuring  the  Energy  Consumption  of  Dish- 
washers. 

•  •  •  •  • 

Appendix  F — Uniform  Test  Method  for 
Mea.sunn<?  the  Energy  Consumption  of  Room 

Air  Conditioners. 

B.  Discussion  of  Comments 

Comments  were  received  from  indus- 
try, consumers,  and  both  federal  and 
state  agencies.  Comments  from  industry 
accounted  for  a  majority  of  the  com- 
ments received.  Most  of  the  comments 
were  directed  toward  technical  areas  of 
the  proposed  test  procedures,  although 
some  of  them  were  specifically  directed 
toward  the  information  that  was  to  be 
placed  on  the  label,  such  as  the  com- 
ment that  requested  that  the  label  rec- 
ommend that  only  "full  loads"  be  used 
by  the  consumer  in  the  dishwasher.  Since 
the  comments  which  were  directly  con- 
cerned with  the  content  of  the  label  were 
applicable  to  the  labeling  program  un- 
der section  324  of  tlie  Act,  rather  than 
to  the  prescription  of  final  test  proce- 
dures, they  were  forwarded  to  the  Fed- 
eral Tratie  Commission  for  consideration 
in  developing  labeling  rules  applicable 
to  dishwashers.  The  major  issues  raised 
by  the  comments  on  the  proposed  test 
procedures  are  discussed  below. 

1.    TEST    LOAD 

Several  comments  addressed  the  size 
and  the  use  of  the  proposed  test  load. 
One  manufacturer  stated  that  its  four- 
place  setting  countertop  dishwasher  was 
excluded  from  the  proposed  test  proce- 
dures, and  recommended  that  the  test 
procedures  provide  for  a  four-place  set- 
ting test  load  for  smaller  load  captuiity 
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dishwashers.  Other  comments  ques- 
tioned whether  or  not  dishwashers  that 
are  Uw  small  to  handle  the  proposed 
eight-place  setting  test  load  would  have 
to  be  tested  at  all.  One  comment  sug- 
gested that  it  would  be  better  to  use  a 
test  load  equivalent  to  the  place  setting 
for  which  the  dishwasher  was  designed. 
It  was  also  suggested  that  a  washing 
index  or  performance  rating  be  pro- 
vided which  would  reflect  how  effective 
the  dishwasher  under  test  is  at  washing 
dishes. 

After  the  comments  were  received, 
FEA,  in  conjunction  with  NBS,  re-evalu- 
ated the  need  for  a  standard  test  load 
in  the  test  procedures.  FEA  was  inter- 
ested in  what  effect  the  use  or  size  of  a 
test  load  would  have  on  the  energy  con- 
sumption of  the  different  load  capacity 
dishwashers  when  operated  on  the  nor- 
mal cycle  or  the  truncated  normal  cycle. 

Based  on  over  30  tests  on  six  different 
models  of  dishwashers,  NBS  concluded 
that  there  was  an  insignificant  variation 
in  the  energy  consumed  by  the  internal 
boost  heater  between  tests  conducted 
with  a  load  and  those  copducted  with- 
out a  load  for  dishwashers  when  oper- 
ated on  the  normal  cycle.  Since  none  of 
the  models  tested  had  boost  heaters  that 
were  thermostatically  controlled  for  the 
normal  cycle,  the  boost  heater  operated 
continuously  during  the  wash  and  rinse 
cycles,  whether  or  not  a  load  was  pres- 
ent. The  test  results  showed  that  the 
boost  heater  consumed  nearly  a  constant 
amount  of  energy  independent  of  the 
number  of  dishes  being  washed  or  the 
temperature  of  the  water. 

In  light  of  the  NBS  test  results,  and 
based  on  NBS'  recommendation,  P1EA 
has  determined  that  the  use  of  a  stand- 
ard test  load  for  the  testing  of  any  size 
dishwasher  model  when  operated  on  the 
normal  cycle  or  the  truncated  normal 
cycle  is  unnecessarily  burdensome  on  in- 
dustry and  should  not  be  required.  Ac- 
cordingly. 2.6  of  Appendix  C  has  been 
changed  to  delete  the  requirement  of  a 
test  load.  Should  these  test  procedures 
be  modified  at  a  later  date  to  require  the 
testing  of  dishwashers  when  operated 
on  any  other  specified  cycle  t>'pe.  the 
need  for  a  test  load  for  other  cycle  types 
will  be  re-evaluated  at  that  time. 

The  onlj'  remaining  issue  concerning 
the  use  of  a  test  load  is  the  suggestion 
that  FEA  develop  test  procedures  that 
provide  a  means  of  rating  the  cleaning 
performance  of  a  dishwasher.  With  re- 
spect to  dishwashers,  a  performance  rat- 
ing is  not  necessary  to  derive  the  meas- 
ures of  energy  consumption  required  by 
the  Act  and  specified  in  the  test  pro- 
cedures. Therefore,  it  is  not  included  in 
the  final  test  procedures  for  dishwashers. 
In  the  view  of  both  agencies,  the  final 
test  procedures  can  be  used  to  provide  in- 
formation which  is  likely  to  assist  con- 
sumers in  making  purchasing  decisions. 

2.  "basic  model"  DEFINITION 

A  number  of  comments  were  received 
on  the  proposed  definition  for  the  "basic 
model"  of  dishwashers  in  §  430.2.  Some 
were  uncertain  whether  physical  differ- 
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ences  which  did  not  affect  energj-  con- 
sumption— such  as  many  styling  differ- 
ences and  convenience  features — wx>uld 
serve  to  constitute  a  variety  of  basic 
models  for  purposes  of  the  test  proce- 
dures. FEA  has  modified  this  definition  to 
clarify  that  a  single  basic  m(xiel  includes 
units  with  any  variety  of  different  phys- 
ical characteristics  if  these  characteris- 
tics do  not  affect  energy  consumption 
differently  than  the  physical  character- 
istics of  other  units  within  the  basic 
model.  For  example,  the  existence  of  an 
adjustable  rack  in  one  dishwasher  should 
not  of  itself  cause  that  dishwasher  to  be 
in  a  different  basic  model  than  other 
dishwashers  with  fixed  racks.  Further, 
different  tub  geometries  sliould  result  in 
different  basic  models  where  the  geom- 
etries affect  energy  consumption.  As  in 
the  proposed  definition,  the  final  defini- 
tion requires  all  units  in  a  given  ba^ic 
m<xlel  to  have  essentially  identical  elec- 
trical characteristics. 

3.  "NORMAL  cycle'  DEFINITION 

Some  of  the  comments  focused  on  the 
proposed  definition  of  "nom-aU  cycle" 
which  contained  the  statement  "and 
typically  characterized  by  slx  wawr 
changes."  The  mdustry  pomted  out  that 
the  use  of  six  water  changes  was  not 
always  typical  nor  required  to  clean  a 
load  of  dishes  under  the  "normal  cycle." 
Concern  was  expres.-~ed  tliat  this  portion 
of  the  definition  might  restrict  futui-e 
design  innovations  toward  usmg  fewer 
water  changes  while  maintaii;ing  accept- 
able performance  levels.  FEA  concurs 
with  these  comments  and  ha^.  therefore, 
changed  the  definition  of  "nomial  cycle" 
in  section  1.3  of  Appendix  C  by  deleting 
the  requirement  of  sLx  water  changes. 

4.  ENERGY  SAVING  FEATURES 

In  the  proposed  test  procedures  for 
dishwashers  only  the  normal  cycle  >  the 
cycle  recommended  by  Uie  maj-:ufacturer 
for  washuig  a  full  load  of  r.onr.iUly  soiled 
dishes  I  and  the  truiicatcti  Tiornial  cycle 
(the  normal  cycle  interrupted  to  elimi- 
nate the  power  dry  feature  were  dealt 
with.  Some  of  the  comments  requested 
that  the  definition  of  uie  truncated  nor- 
mal cycle  be  modified  to  include  other 
energy  savings  feai'.ires,  in  addition  to 
the  power  dry  interrupt.  Although  the 
suggested  comments  identified  some 
further  energy  saving  features  and  cycle 
types,  they  did  not  pro\:de — and  FEA 
do?s  not  have  available  at  this  tL'ne — 
sufficient  consumer  usage  data  for  tliese 
features  or  cycles  to  allow  FT^A  to  pre- 
scribe test  procedures  which  would  ac- 
curately reflect  the  estimated  annual 
operating  cost  or  energy-  factor  of  dish- 
washers containing  these  particular  fea- 
tures or  cycles.  FEA  agrees  with  the  NBS 
recommendation  that  until  such  time  as 
complete  and  reliable  consumer  usage 
data  are  available  for  further  cycle  types 
than  the  normal  cycle  and  tlie  truncated 
normal  cycle,  the  final  dishwasher  test 
procedures  not  make  allowance  for  other 
energy  savings  features  than  the  power 
dr>-  interrupt. 

The    industry    and    other    interested 
persons  are  encouraged  to  provide  any 
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reUable  data  to  PEA  as  it  becomes  avail- 
able concerning  usage  by  the  consumer 
of  dishwashers  with  any  energj'  sav- 
ing features  beyond  the  power  dry  inter- 
rupt or  cycles  beyond  the  normal  or 
truncated  normal  cycles.  This  data  would, 
be  considered  by  FEA  in  deciding 
whether  or  not  to  expand  the  final  test 
procedures  to  take  account  of  other  ener- 
gy  sanngs  features  than  the  power  dry 
interrupt  and  to  include  further  cycle 
types  than  the  normal  and  truncated 
normal  cycles. 

FEA  agrees  with  NBS  that  t.esung  of 
the  normal  cycle  is  representauve  of 
actual  average  consumer  usage  of  dish- 
washers. 

5.  ANNUAL  OPEK.ATINC  COST 

The  estimated  annual  operating  cost  is 
one  method  to  assist  the  consumer  in 
making  a  purchasing  decision  when  this 
information  is  provided  on  an  appliance 
label.  One  manufacturer  commented  that 
since  the  proDo.<^ed  energy  factor  calcula- 
tion permitted  the  50  percent  usage 
credit  for  the  truncated  normal  cycle 
but  the  proposed  estimated  annual  op- 
erating co.'st  calculation  did  not  rcfiect 
this  credit,  the  estimated  annual  op- 
erating co*;t  calculation  should  j^ermit 
this  credit  for  tlie  truncat»d  nonnal 
cycle.  FE.^  concurs  and  has  adopted  this 
change  in  5  430.22' c)  «2)  by  allowing  for 
a  50  percent  usage  credit  when  (ieter- 
mining  the  estimated  annual  oj-veration 
co<t  for  di.^hwasiiers  having  a  truncated 
normal  cycle 

As  disra'JSPd  above.  FE.^  h?.!^  deter- 
mined that  it  is  inapprn-.inate  at  this 
time  to  -dse  a  modified  definition  of  the 
truncated  normal  cycle  to  account  for 
otner  energy  saving  features  than  the 
power  dry  interrupt  m  the  calculation  of 
the  estimated  operatintr  cast  for  dish- 
washers. FEA  has  accordingly  deter- 
mined not  to  promuleate  ?  430.22ic)(2i 
its  proposed,  until  such  time  as  complete 
and  rehable  usage  data  are  available  on 
cycle  types  other  than  the  normal  cycle 
and  the  truncated  normal  cycle.  Pro- 
posed S  430.22'  c  "2 '  provided  for  Die  es- 
timated annual  operating  cost  of  any 
other  cycle  typ'^s.  to  be  .specified,  than 
the  normal  cycjc  ai.d  the  trumated  nor- 
mal cycle  When  further  usage  daU  is 
available.  FEA  will  con>;der  modifying 
the  calculation.^  for  determining  the  es- 
timated annual  operating  cost  to  include 
other  cycles  in  addition  to  tiie  normal 
and  truncated  normal  cycles. 

6.    ANNUAL    rSE    CYCLES    VS.    LOAD    SIZE 

One  consumer  comment  alleged  that 
the  representative  average  use  tycle  of 
416  cycles  per  year  was  too  higli  for 
large  size  dishwashers.  This  comment 
suggested  an  approach  to  vary  the  aver- 
"age  annual  use  cycle  depending  upon 
load  capacity.  However,  no  data  was 
presented  to  support  the  claim  tliat  416 
cycles  per  year  is  too  high  for  large 
.'^ize  dishwashers,  and  NBS  has  recom- 
mended this  figure  for  all  dishwashers. 
The  proposed  change  has  not  been 
adopted  in  the  final  rule  because  of  the 
absence  of  annual  usage  data  to  support 
the  claim  that  large  capacity  dishwashers 
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are  used  less  frequently  than  smaller 
capacity  dishwashers.  If  statistically 
valid  survey  data  becomes  available 
which  reveals  that  purchasers  of  12  or 
more  place  setting  dishwashers  use  their 
dishwashers  less  frequently  than  pur- 
chasers of  eight  or  less  place  setting  dish- 
washers, then  FEA  and  NBS  will  review 
the  determination  that  416  cycles  is  the 
representative  average  usage  of  dish- 
washers, regardless  of  size.  It  is  likely, 
however,  that  large  dishwashers  gen- 
erally are  used  no  less  frequently  but 
are  used  with  about  the  same  frequency 
to  wash  more  dishes  than  their  smaller 
counterparts. 

7.   NCMBER    OF   VNITS   TO   BE    TESTED 

Proposed  5  430.23(c)  provided  for  sam- 
pling of  each  basic  model  to  be  tested 
when  testing  of  dishwashers  is  required 
by  the  Act  or  by  program  regulations  of 
agencies  responsible  for  administering 
the  Act.  This  provision  was  intended 
both  to  provide  an  acceptable  level  of 
assurance  that  test  results  are  applicable 
to  any  entire  basic  model  for  which  test- 
ing is  required  and  to  minimize  the  test- 
ing burden  on  manufacturers. 

The  comments  expressed  objections  to 
the  sampling  provision  for  dishwashers 
similar  in  substance  to  the  objections 
raised  to  the  sampling  plan  proposed  for 
room  air  conditioners  by  notices  issued 
July  22,  1976  (41  FR  31237,  July  27, 
1976)  and  March  24,  1977  (42  FR  16811, 
March  30,  1977).  It  was  pointed  out  by 
the  comments,  however,  that  there  was 
no  large  burden  on  the  industry  to  test 
dishwashers  because  there  are  fewer 
basic  dishwasher  models  compared  to  the 
number  of  room  air  conditioner  models 
and  that  the  test  procedures  for  dish- 
washers are  much  easier  to  conduct.  One 
manufacturer  specifically  stated  that  the 
intent  of  the  sampling  plan  for  dish- 
washers appeared  to  be  acceptable  pri- 
marily because  of  the  relative  simplicity 
of  dishwasher  energy  testing,  although 
he  recommended  minor  technical 
changes  in  the  wording  of  the  samplijig 
plan  for  statistical  correctness  and  clar- 
ity. 

Test  procedures  prescribed  under  sec- 
tion 323  of  the  Act  are  intended  ulti- 
mately to  be  used,  for  example,  for  label- 
ing under  section  324,  in  monitoring  the 
progress  of  manufacturers  toward  ac- 
complishing the  energy  emciency  im- 
provement targets  under  section  325,  and 
in  enforcement  testing  under  section  326.' 
These  aspects  of  the  appliance  program 
have  not,  however,  been  implemented.  It 
is  quite  possible  that  the  objectives  of 
appliance  testing  under  each  of  these 
parts  of  the  program,  as  well  as  the  in- 
structions on  how  a  test  procedure  should 
be  applied  (eg.,  sampling  of  prixluction 
units),  may  differ.  FEA.  NBS.  and  FTC 
are  continuing  to  evaluate  the  appropri- 
ate method  or  methods  for  sampling  the 
units  to  be  tested  in  order  to  comply  with 
the  statute  and  satisfy  all  of  the  different 
elements  of  the  appliance  program. 

While  the  various  parts  of  the  appli- 
ance program  identified  above  are  not  in 
effect  at  this  time,  section  323(c)  of  the 
Act  provides : 
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Effective  90  days  after  a  test  procedure  rule 
appUcable  to  a  covered  prxluct  is  prescribed 
under  tills  section,  no  manufacturer,  dis- 
tributor, retailer  or  private  labeler  may  make 
any  representation — 

( 1 )  In  writing  ( Including  a  representation 
on  a  label ) ,  or 

(2)  In  any  broadcast  advertisement,  re- 
specting the  energy  consumption  of  such 
product  or  co6t  of  energj'  consumed  by  such 
product,  unless  such  product  has  been  tested 
in  accordance  with  such  test  procedure  and 
such  representation  fairly  discloses  the  re- 
sults of  such  testing. 

In  order  to  eliminate  the  problems  dis- 
cussed above  associated  with  a  general 
sampling  provision,  proposed  §  430.23 'O 
has  been  limited  in  the  final  test  pro- 
cedures to  testing  which  section  323(c) 
of  the  Act  requires  regarding  the  adver- 
tising of  dishwashers.  The  sampling  re- 
quirements which  apply  only  for  pur- 
poses of  advertising  have  been  reorga- 
nized into  §  430.24(0  of  the  final  test 
pr(x'edures.  Section  430.24(0  is  similar 
to  proposed  §  430.23(c),  but  contains 
several  revisions.  Most  notably,  the  units 
tested  are  required  to  be  representative 
of  production  units  or  actual  production 
units.  This  change  is  intended  to  reduce 
the  burden  which  might  be  caused  by 
requiring  post-production  rating  of  basic 
models  in  every  instance  of  testing  pur- 
suant to  section  323(c)  of  the  Act. 

Manufacturers  are  not  required  test 
unless  they  choose  to  make  representa- 
tions regarding  a  measure  of  energy 
consumption  identified  in  or  based  upon 
S  430.22 1  c ) .  It  should  also  be  emphasized 
that  the  test  procedures  prescribed  today 
apply  only  to  the  initial  rating  of  a  basic 
model. 

In  response  to  comments  from  the  in- 
dustry, certain  technical  changes  have 
also  been  made  in  the  sampling  language. 
Specifically,  the  mean  of  the  sample  is 
required  to  be  within  *  5  percent  of  the 
estimate  of  the  true  mean  of  the  basic 
model  population. 

8.    TEST   VOLTAGE 

One  of  the  comments  recommended 
the  use  of  115  volts  as  the  standard  test 
voltage  rather  than  the  120  volts  re- 
quired by  2.2  of  Appendix  C  .since  most 
dishwashers  are  namcplate  rated  at  115 
volts  and  are  actually  operated  at  that 
voltage.  FEA  agrees  with  the  NBS  rec- 
ommendation that  thi.s  change  be 
adopted  and  has  amended  2.2  of  Appen- 
dix C  accordingly. 

9.    TEST    WATER   TEMPERATURE 

One  manufacturer  felt  that  the  re- 
quirement of  2.3  of  Appendix  C  that  the 
test  water  temperature  be  maintained 
between  138^F  to  142  F  was  unduly  and 
unnecessarily  restrictive  and  therefore 
recommended  that  the  range  be  in- 
creased to  135''F  to  145°F. 

NBS  conducted  tests  on  solenoid  valves 
which  control  the  flow  of  hot  water  into 
the  dishwasher  to  determine  if  the  rec- 
ommended change  in  the  test  water  tem- 
perature would  affect  the  volume  of 
water  consumption  per  cycle  and  there- 
fore have  an  impact  on  the  amount  of 
energy  consumption.  The  test  results 
showed  less  than  a  1  percent  variation 


in  the  flow  rate  when  the  water  tempera- 
ture was  permitted  to  vary  from  135 °F  to 
145  =  F.  Therefore,  NBS  recommended 
that  the  requested  change  be  adopted 
and  FEA  concurs.  Accordingly,  2.3  of 
Appendix  C  has  been  changed  to  permit 
the  temperature  of  the  test  water  to 
range  from  135  F  to  145"F. 

With  respect  to  water  temperature,  the 
Consumer  Product  Safety  Commission 
tCPSC)  suggested  that  the  test  method 
for  measuring  the  energy  consumption 
of  dishwashers  include  a  method  to 
measure  the  difference  in  the  annual 
energy  consumption  between  a  water 
heater  set  at  145°F  and  one  set  at  130°F. 
The  principal  interest  of  the  CPSC  is  to 
encourage  consumers  voluntarily  to  set 
back  the  thermostatic  control  on  their 
water  heaters  to  130'F  in  order  to  re- 
duce or  eliminate  the  hazard  of  scald 
injuries  around  the  home  from  hot 
water. 

Tlie  dishwasher  is  presently  the  only 
household  appliance  which  requires  wa- 
ter at  temperatures  greater  than  130°  F 
to  operate  effectively.  CPSC  believes  that 
many,  if  not  most,  homes  with  dish- 
washers would  consume  less  energy  if  the 
thermostat  on  their  water  heater  was 
set  at  130°  F  and  these  consumers  had 
dishwashers  with  internal  boost  heaters 
capable  of  raising  the  water  temperature 
coming  into  the  dishwasher  high  enough 
to  clean  dishes  adequately.  This  sugges- 
tion assumes  that  homeowners  would 
turn  down  water  heater  thermostats  if 
they  bought  dishwashers  with  internal 
boost  heaters. 

FEA  appreciates  the  data  provided  by 
CPSC  and  is  sympathetic  to  the  goals 
CPSC  seeks  to  achieve.  However,  liie  test 
procedures  for  dishwashers  are  designed 
to  be  representative  of  typiral  consumer 
usage.  Under  present  technology  no 
dishwasher  detergent  exists  that  is  effec- 
tive at  a  temperature  of  130°  F.  Also, 
most  dishwashers  are  not  designed  to 
delay  the  washing  and  rinsing  process 
until  an  internal  boost  heater  sufficiently 
elevates  the  water  temperature  ade- 
quately to  clean  dishes  using  existing 
detergents.  It  is  also  unclear  whether  the 
use  of  an  internal  boost  heater  to  elevate 
the  temperature  of  the  water  coming 
into  the  dishwasher  would  actually  save 
energy,  since  NBS  has  determined  that 
the  efficiency  of  heating  water  within  the 
dishwasher  is  less  than  the  efiiciency  of 
heating  water  in  the  central  hotoe  water 
heater,  whether  it  is  a  gas,  oil,  or  electric 
water  heater.  For  these  reasons,  FEA  is 
at  this  time  unable  to  include  provL^ions 
in  the  dishwa.sher  test  procedures  to  ac- 
count for  voluntarily  lower  thermostatic 
water  heater  settings.  FEA  will  consider 
this  comment  with  respect  to  the  pre- 
scription of  test  procedures  for  other 
household  products  that  use  hot  water, 
and  witli  respect  to  test  procedures  for 
water  heaters  themselves.  FEA  will  also 
review  the  applicability  of  this  suggestion 
to  the  disliwasher  test  procedures  should 
the  state  of  detergent  or  dishwasher 
technology  change  to  accommtxlate 
lower  water  heater  temperatures. 
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10.   MISCELLANEOUS 

After  careful  consideration  of  all  of 
the  comments  and  further  consultation 
with  NBS  and  FTC,  FEA  has  incorpo- 
rated some  minor  editorial  and  substan- 
tive changes  in  the  proposed  test  proce- 
dures in  the  final  rule  that  were  not  dis- 
cussed above. 

C.  Regulations  Prescribed 

1.  test  procedures 

The  test  procedures  for  dishwashers 
prescribed  today  are  included  in  Subpart 
B  and  are  substantially  the  same  as  those 
proposed,  with  the  addition  of  the 
changes  discussed  above.  As  with  the 
proposed  procedures,  test  methods  and 
conditions  incorporate  the  approach 
contained  in  the  Association  of  Home 
Appliance  Manufacturers  (AHAM)  draft 
supplement  (DW-2EC)  for  measuring 
energy  consumption  for  a  normal  dish- 
washer cycle  to  the  AHAM  dishwasher 
standard  DW-1.  The  test  procedures  also 
used  the  definition  of  the  term  "oil"  con- 
tained in  the  Ameri:an  Society  for  Test- 
ing and  Materials  (ASTM)  D396-71.  For 
purposes  of  FEA's  program,  the  incorpo- 
rated approach  remains  applicable  as 
presently  written,  regardless  of  any  sub- 
sequent amendment  by  AHAM  of  either 
the  standard  or  supplement,  until  fur- 
ther amendment  by  FEA. 

Under  the  requirements  of  section  32 
(c )  of  the  Federal  Energy  Administration 
Act  of  1974  (15  U.S.C.  761  et  seq.)  as 
amended  by  section  9  of  the  Federal  En- 
ergy Administration  Authorization  Act 
of  1977  (Pub.  L.  95-70) ,  the  Administra- 
tor is  to  consult  with  the  Attorney  Gen- 
eral and  the  Chairman  of  the  Federal 
Trade  Commission  concerning  the  im- 
pact on  competition  of  any  rules  pre- 
scribed by  FEA  which  utilize  or  incorpo- 
rate any  commercial  standards. 

The  Administrator  has  transmitted 
copies  of  the  test  procedures  for  dish- 
washers, which  incorporate  the  above 
mentioned  commercial  standards,  to  the 
Attorney  General  and  the  Chairman  of 
the  Federal  Trade  Commission  for  their 
comments  concerning  the  impact  of  such 
standards  on  competition  in  accordance 
with  section  32(c>.  Neither  official  has 
any  comments  nor  do  they  recommend 
against  the  incorporation  or  use  of  these 
commercial  standards  in  the  final  test 
procedures  for  dishwashers. 

2.   GENERAL   PROVISIONS 

Also  prescribed  today  are  certain  pro- 
gram definitions,  including  definitions 
for  "dishwasher,"  "gas,"  "natural  gas." 
"oil,"  and  "propane."  The  definition  of 
the  term  "basic  model"  for  dishwashers 
has  been  added.  These  definitions  were 
previously  proposed  in  Subpart  A  (41  FR 
19977,  May  14,  1976;  42  FR  15423, 
March  22,  1977).  Comments  which  were 
received  regarding  these  definitions  and 
the  issues  which  they  raised  have  been 
discussed  earlier  in  this  notice. 

It  should  be  noted  that  some  of  the 
definitions  prescribed  today  may  be  ap- 
plicable to  test  procedures  for  other  ap- 
pliances. While  these  definitions  are 
final,  comments  to  the  effect  that  any 


of  these  definitions  are  inapplicable  to 
a  particular  appliance  will  be  evaluated 
to  determine  whether  amendment  or 
modification  is  appropriate. 

3.    APPLICATION   OF   TEST   PROCEDURES 

As  discussed  previously,  the  final  dish- 
washer test  prcKedures  prescribed  today 
must  be  apxpUed  before  representations 
regarding  a  measure  of  energy  consump- 
tion can  be  made.  Because  the  purposes 
and  needs  of  the  different  elements  of 
the  appliance  program  (e.g..  labeling, 
targets^  vary,  application  of  the  stand- 
ard test  methodology  prescribed  today 
may  differ  in  some  respects  for  each 
program  element.  It  is  expected  that 
instructions  on  how  to  apply  the  stand- 
ard test  methodology  to  these  other 
elements  of  the  appliance  program  will 
be  proposed  for  comment  in  the  near 
future. 

The  requirements  of  5  430.24(c)  of  the 
final  regulations  apply  until  such  time 
as  final  labeling  requirements  for  a  par- 
ticular measure  of  energy  con.sumption 
and  the  associated  test  procedure  appli- 
cation provision  are  prescribed.  After 
that  time,  all  representations  regarding 
a  measure  of  energ>'  consumption  cov- 
ered by  a  labeling  rule  must  be  the  same 
as  represented  on  the  label. 

D.  Unit  Costs  or  Energy 

Under  section  323(b)(2)  of  the  Act. 
FEA  is  to  provide  manufacturers  infor- 
mation as  to  the  representative  average 
unit  costs  of  energy.  This  information 
was  provided  by  notice  issued  Julv  11. 
1977  (42  FR  36549.  July  15. 1977). 

E.  Preemption 

Today's  rulemaking  prescribing  final 
test  procedures  for  dishwashers  super- 
sedes any  State  regulation  to  the  extent 
required  by  section  327  of  the  Act.  Pur- 
suant to  section  327,  all  State  regulations 
which  provide  for  the  disclosure  of  in- 
formation with  respect  to  any  measure 
of  energy  consumption  of  dishwashers 
or  which  provide  for  any  energj-  effi- 
ciency standard  or  similar  requirement 
with  respect  to  energy  eflSciency  or  en- 
ergy use  of  dishwashers  must  now  em- 
ploy test  procedures  identical  to  those 
specified  in  today's  final  rule. 

(Energy  Policy  and  Conservation  Act.  Pub  L. 
94-163.  as  amended  by  Pub.  L.  94-384;  Fed- 
eral Energy  Administration  Act  of  1974.  Pub. 
L.  93-275.  as  amended  by  Pub.  L.  94-385; 
E.O.  11790,  39  FR  23185.) 

In  consideration  of  the  foregoing.  Part 
430  of  Chapter  U  of  Title  10,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  Septemt)er  10.  1977. 

Issued  in  Washington,  D.C.  August  3, 
1977. 

Eric  J.  P*ygi, 
Acting  General  Counsel. 
Federal  Energy  Administration. 

1.  Section  430.2  is  amended  by  adding 
paragraph  (3)  as  part  of  the  definition 
of  "basic  model,  '  and  by  adding  in  ap- 
propriate alphabetical  order  definitions 
of  "dishwasher,"  "gas."  "natural  gas," 
"oil"  and  "propane"  to  read  as  follows: 


§  430^2      Definitions. 

•  •  •  •  • 

"Basic  model"  means  all  units  of  a 
gi%en  type  of  covered  product  manufac- 
tured by  one  manufacturer  and: 

•  •  •  •  • 

(3i  With  respect  to  dishwashers, 
which  have  electrical  characteristics 
which  are  essentially  identical  and  which 
do  not  have  any  differing  physical  or 
functional  characteristics  which  affect 
energ>-  consumption. 

•  •  •  *  • 

"Dishwasher"  means  a  cabinet-like 
appliance  which  with  the  aid  of  water 
and  detergent,  washes,  rinses,  and  dries 
( when  a  drjing  process  is  included)  dish- 
ware,  glassware,  eating  utensils,  and 
most  cooking  utensils  by  chemical,  me- 
chanical and  or  electrical  means  and 
discharges  to  the  plumbing  drainage 
system. 

•  •  •  •  « 

"Gas"  means  either  natural  gas  or 
propane. 

•  •  •  •  • 

"Natural  gas"  means  natural  gas  as 
defined  by  the  Federal  Power  Commis- 
sion. 

•  •  •  •  • 

"Oil"  means  heating  oil  grade  No.  2  as 
defined  in  American  Society  for  Testing 
and  Materials  (ASTMi  D396-71. 

•  *  •  •  • 

"Propane"  means  a  hydrocarbon 
whose  chemical  composition  is  predomi- 
nantly C  'H  ".  whether  recovered  from 
natural  gas  or  crude  oil. 

•  •  •  a  • 

2.  Section  430  22  is  amended  by  adding 
a  paragraph  '  c  > ,  to  read  as  follows : 

§  430.22      Test   procedures  for  measures 
of  energy  con!iuniption, 

•  •  •  •  • 

(c)  Dishicashers.  1)  The  estimated 
annual  operating  cost  for  dishwashers 
not  having  a  truncated  normal  cycle  as 
defined  in  1.5  of  Appendix  C  to  this  sub- 
part shall  be — 

(i)  When  electrically-heated  water  is 
used,  the  product  of  the  following  three 
fa/rtors:  (A)  The  representative  averace- 
use  cycle  of  416  cycles  per  year.  Bi  the 
total  per-cycle  energy  consumption  for 
the  normal  cycle  as  defined  in  1  3  of 
Appendix  C  to  this  subpart  in  kilowatt- 
hours  per  cycle,  determined  according  to 
4.4  of  Appendix  C  to  this  subpart,  and 
(C)  the  representative  average  imit  cijst 
in  dollars  per  kilowatt-hour  as  provided 
by  the  Administrator,  the  resulting  prod- 
uct then  being  rounded  off  to  the  nearest 
dollar  per  year,  and 

(ii)  When  gas-heated  or  oil-heated 
water  is  used,  the  product  of:  The  repre- 
sentative average  use  cycle  of  416  cycles 
per  year  times  the  sum  of  (A)  the  prod- 
uct of  the  per-cycle  machine  electrical 
energy  consumption  for  the  normal  cycle 
In  kilowatt-hours  per  cycle,  determined 
according  to  4  3  of  Appendix  C  to  this 
subpart,  times  the  representative  average 
unit  co6t  in  dollars  per  kilowatt-hours  as 
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provided  by  the  Administrator  plus  (B) 
the  product  of  the  per-cycle  water  energy 
consumption  for  gas-heated  or  oil- 
heated  water  for  the  normal  cycle,  in 
Btu's  per  cycle,  detennined  according  to 
4.2  of  Appendix  C  to  this  subpart,  times 
the  representative  average  unit  cost  in 
dollars  per  Btu  for  gas  or  oil,  as  ap- 
propriate, as  provided  by  the  Adminis- 
trator, the  resulting  product  then  being 
rounded  off  to  the  nearest  dollar  per 
year. 

(2)  The  estimated  annual  operating 
cost  for  dishwashers  having  a  truncated 
normal  cycle  as  defined  in  1.5  of  Appen- 
dix C  to  this  subpart  shall  be — 

(i)  When  electrically-heated  water  is 
used,  the  product  of  the  following  three 
factors:  (A)  The  representative  average 
use  cycle  of  416  cycles  per  year.  (B)  one- 
half  the  sum  of  (1)  the  total  per-cycle 
energy  consimiption  for  the  normal  cycle 
as  defined  in  1.3  of  Appendix  C  to  this 
subpart  plus  (ii)  the  total  per-cycle 
energy  consimiption  for  the  truncated 
normal  cycle  as  defined  in  1.5  of  Appen- 
dix C  to  this  subpart,  each  in  kilowatt- 
hours  and  determined  according  to  4.4 
of  Appendix  C  to  this  subpart,  and  (C) 
the  representative  average  unit  cost  in 
dollars  per  killowatt-hour  as  provided  by 
the  Administrator,  the  resulting  product 
then  being  rounded  off  to  the  nearest 
dollar  per  year,  and 

(ii)  When  gas-heated  or  oil-heated 
water  Is  used,  the  product  of:  The  repre- 
sentative average  use  cycle  of  416  cycles 
per  year  times  the  siun  of  <A)  one-half 
the  product  of  the  per-cycle  machine 
electrical  energy  consumption  for  the 
normal  cycle  as  defined  in  1.3  of  Appen- 
dix C  to  this  subpart,  determined  accord- 
ing to  4.3  of  Appendix  C  to  this  subpart. 
times  the  representative  average  unit 
cost  in  dollars  per  kilowatt-hour  as  pro- 
vided by  the  Administrator,  plus  one- 
half  the  product  of  the  per-cycle  ma- 
chine electrical  energy  consumption  for 
the  truncated  normal  cycle  as  defined  in 
1.5  of  Appendix  C  to  this  subpart,  deter- 
mined according  to'  4.3  of  Appendix  C 
to  this  subpart,  times  the  representative 
average  unit  cost  in  dollars  per  kilowatt- 
hour  as  provided  by  the  Administrator 
plus  (B)  one-half  the  product  of  the  per- 
cycle  water  energy  consumption  for  gas- 
heated  or  oil-heated  water  for  the 
normal  cycle  as  defined  in  1.3  of  Appen- 
dix C  to  this  subpart,  in  Btu's  per  cycle, 
determined  according  to  4.2  of  Appendix 
C  to  this  subpart,  times  the  representa- 
tive average  unit  cost  in  dollars  per  Btu 
for  gas  or  oil.  as  appropriate,  as  pro- 
vided by  the  Administrator,  plus  one- 
half  the  product  of  the  per-cycle  water 
energy  consumption  for  gas-heated  or 
Oil-heated  water  for  the  tnmcated  nor- 
mal cycle  as  defined  in  1.5  of  Appendix 
C  to  this  subpart,  in  Btu's  per  cycle,  de- 
termined according  to  4.2  of  Appendix  C 
to  this  subpart,  times  the  representative 
average  unit  cost  in  dollars  per  Btu  for 
gas  or  oil,  as  appropriate,  as  provided  by 
the  Administrator,  the  resulting  product 
then  being  rounded  off  to  the  nearest 
dollar  per  year. 
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(3)  The  energy  factor  for  dishwash- 
ers, expressed  in  cycles  per  kilowatt-hour 
shall  be — 

(i)  For  dishwashers  not  having  a  tnm- 
cated normal  cycle,  as  defined  in  1.5  Of 
Appendix  C  to  this  subpart,  capable  of 
being  preset,  the  reciprocal  of  the  total 
per  cycle  energy  consumption  for  the 
normal  cycle  in  kilowatt-hours  per  cycle, 
determined  according  to  4.4  of  Appendix 
C  to  this  subpart,  and 

(ii)  For  dishwashers  having  a  trun- 
cated normal  cycle,  as  defined  in  1.5  of 
Appendix  C  to  this  subpart,  capable  of 
being  preset,  the  reciprocal  of  one-half 
the  sum  of  (A)  the  total  per-cycle  energy 
consumption  for  the  normal  cycle  plus 
(B)  the  total  per-cycle  energy  consump- 
tion for  the  truncated  normal  cycle,  each 
in  kilowatt-hours  per  cycle  and  deter- 
mined according  to  4.4  of  Appendix  C  to 
this  subpart. 

(4)  Other  useful  measures  of  energy 
consumption  for  dishwashers  shall  be 
those  measures  of  energy  consumption 
for  dishwashers  which  the  Administrator 
determines  are  likely  to  assist  consimaers 
in  making  purchasing  decisions  and 
which  are  derived  from  the  application 
of  Appendix  C  to  this  subpart. 

*  *  «  *  * 

3.  Section  430.24  is  amended  by  adding 
a  paragraph  (O.  to  read  as  follows: 

§430.24      Representations       regarding 
measures  of  enerpy  consumption. 

*  «  «  w  • 

<c>  Dishwashers.  (1>  Except  as  pro- 
vided in  paragraph  (c)  (4)  of  th\^  section, 
no  manufacturer,  distributor,  retailer,  or 
private  labeler  of  dishwashers  may  mate 
any  representation  with  respect  to  or 
based  upon  a  measure  or  measures  of  en- 
ergy consumption  described  in  §  430.22 
(c)  unless  a  sample  of  sufRcient  size  of 
each  basic  model  for  which  such  repra- 
sentaMon  is  made  has  been  tested  in  ac- 
cordance with  applicable  provisions  of 
this  subpart  such  that,  for  each  such 
measure  of  energy  consumption  there  Is 
a  probability  of  not  less  than  0.95  that 
the  mean  of  the  sample  is  within  ±5 
percent  of  the  estimate  of  the  true  mean 
of  such  measures  of  the  basic  model. 

(2)  The  sample  selected  for  para- 
graph (c)(1)  of  this  section  shall  be 
comprised  of  imits  which  are  production 
units,  or  are  representative  of  produc- 
tion units,  of  the  basic  model  being 
tested. 

(3)  A  basic  model  having  dual  volta^ 
ratings  shall  be  separately  tested  at  each 
design  voltage  such  that  the  require- 
ments of  paragraph  (c)(1)  of  this  sec- 
tion are  satisfied  at  each  rating. 

(4»  Whenever  a  rule  applicable  to 
dishwashers  is  prescribed  under  section 
324  of  the  Act,  this  paragraph  shall  not 
apply  to  any  label  covered  by  such  rule, 
and  all  representations  of  any  measure 
of  energy  consumption  covered  by  such 
rule  shall  be  identical  to  the  measure  of 
energy  consumption  on  the  label. 


4.  Subpart  B  of  Part  430  is  amended 
to  add  an  Appendix  C.  to  read  as  follows: 
*  •  •  «  » 

Appendix  C — Uniform  Test  Method  pok 
Measuring  the  Energy  Consttmption  of 
Dishwashers 

1.  Definitions. — 1.1  "Cycle"  means  a  se- 
quence of  operations  of  a  dishwasher  which 
performs  a  complete  dishwashing  operation. 
and.  may  Include  variations  or  combinations 
of  the  functions  of  washing,  rinsing  and  dry- 
ing. 

1.2  "Cycle  type"  means  either  any  com- 
plete sequence  of  operations  capable  of  being 
preset  on  the  dishwasher  prior  to  the  Initi- 
ation of  machine  operation. 

1.3  "Normal  cycle"  means  the  cycle  type 
recommended  by  the  manufacturer  for  com- 
pletely washing  a  full  load  of  normally  soiled 
dishes.  Including  the  power-dry  feature. 

1.4  "Power-dry  feasure"  means  that  func- 
tion In  a  cycle  in  which  electrically-generated 
heat  Is  Introduced  Into  the  washing  chamber 
for  the  purpose  of  improving  the  drying  per- 
formance of  the  dishwasher. 

1.5  "Truncated  normal  cycle"  means  the 
normal  cycle  Interrupted  to  eliminate  the 
power-dry  feature  after  the  termination  of 
the  last  rinse  operation. 

2.  Testing  conditicms. — 2.1  Installatinn. 
Install  the  dishwasher  In  accordance  with 
the  manufacturer's  instruction,  except  that 
undercounter  dishwashers  need  not  be  In- 
stalled under  a  counter. 

2.2  Electrical  supply.  Maintain  the  elec- 
trical supply  to  the  dishwasher  within  two 
percent  of  115  volts  and  within  one  percent 
of  its  nameplate  frequency  as  specifled  by 
the  manufacturer. 

2.3  Water  temperature.  Maintain  the  water 
supply  tempyerature  between  135=P  and 
145  P. 

2.4  Water  pressure.  Maintain  the  pressure 
of  the  water  supply  between  32.5  and  37.5 
pounds  per  square  Inch. 

2.5  Ambient  and  machine  temperature. 
Maintain  the  room  ambient  air  temperature 
between  70°F  and  85=P,  and  assure  that  the 
dishwasher  is  at  room  ambient  temperature 
at  the  start  of  each  test  cycle. 

2.6  Load.  The  dishwasher  shall  be  tested 
on  the  normal  cycle  and  the  truncated  nor- 
mal cycle  without  a  test  load. 

3.  Test  cycle  and  measurements. — 3.1  Test 
cycle.  Perform  a  test  cycle  by  establishing 
the  testing  conditions  set  forth  in  2  of  this 
Appendix,  setting  the  dishwasher  to  the  cycle 
type  to  be  tested,  Initiating  the  cycle  and 
allowing  the  cycle  to  proceed  to  completion. 

3.2  Machine  electrical  energy  consumption. 
Measure  the  machine  electrical  energy  con- 
sumption. Me,  specified  as  the  number  of 
kilowatthours  of  electrical  energy  consumed 
during  the  entire  test  cycle,  losing  a  kllo- 
watthour  meter  having  a  resolution  no  larger 
than  0.001  lillowatthours  and  a  maximum 
error  no  greater  than  one  percent. 

3.3  Water  consumption.  Measure  the  water 
consumption,  specified  as  the  number  of  gal- 
lons delivered  to  the  dishwasher  during  the 
entire  test  cycle,  using  a  water  meter  having 
a  resolution  no  larger  than  0.1  gallon  and  a 
maximum  error  no  greater  than  1.5  percent 
for  all  water  flow  rates  from  one  to  five  gal- 
lons per  minute  and  for  all  water  tempera- 
tures encountered  in  the  test  cycle. 

3.4  Reported  values.  State  the  reported 
values  of  machine  electrical  energy  consump- 
tion and  water  consumption  as  measured. 

4.  Calculation  of  derived  results  from  test 
measurements. — 4.1  Per-cycle  water  energy 
consumption  using  electrically  heated  water. 
Calculate  for  the  cycle  type  under  test  the 
per-cycle  water   energy  consumption   using 
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electrically  heated  v^-ater,   W,,  expressed  in 
kilowatt-hours  per  cycle  and  defined  as: 

ir,-rxrxA', 

I'^reiiorled  waicr  consumplion  in  gallons  per  cycle 

for  '.hi"  cycle  ivv^f  liuder  lost. 
r  =  nonunal  wa'.er  lieatir  t.-nii>craturp  riso  =  Ofi=F. 
K'^^.sppcific  heat  of  waicr  m  kilowau-liours  i»-T  gallon 

IMT  degree  falirei\iieU  =  .(H':;iii. 

4.2  Per-cycle  voter  energy  consumption 
using  gas-heated  or  oil-he:ited  ua.er.  Calcu- 
late for  the  cycle  tv-pe  under  test  the  per- 
cycle  water  energy  coriaumption  usliig  gas- 
heated  or  oil-heated  water.  W,.  expressed  in 
Btu'E  per  cycle  and  defined  as: 


W 


yxTxc 


where 

r  and  T  are  delined  in  4.1  of  this  .Appendix,  and 
C=si'<>eific  hea'  of  water  in  Btu's  per  gallon  per  degree 

fahrenheit  =  S.l'."«>. 
f  =  uonimal  gas  or  oU  water  liealer  ofTiciency-O.T.i. 

4.3  Per-cycle  machine  electrical  energy 
consumption.  Use  the  measured  value  re- 
corded In  3.2  as  the  per  cycle  machine  electri- 
cal energy  consumption,  M..  expressed  in 
kilowatt-hours  per  cycle. 

4.4  Total  per-cycle  energy  consumption. 
Calculate  for  the  cycle  t>T)e  under  test  the 
total  per-cycle  energy  consumption.  £>.  ex- 
pressed in  kilowatt-hours  per  cycle,  and  de- 
fined as  the  sum  of  the  per-cycle  machine 
electrical  energy  consumption,  M..  plus  the 
per-cycle  water  energy  consumption  of  elec- 
trlca.lly-heated  water.  Wi,  calculated  for  the 
cycle  type,  determined  according  to  4.3  and 
4.1,  respectively. 

[FR  Doc.77-22783  Piled  &-&-77;8:45  ami 

Title  12 — Banks  and  Banking 

CHAPTER  I— COMPTROLLER  OF  THE  CUR- 
RENCY, DEPARTMENT  OF  THE  TREASURY 

PART  7— INTERPRETIVE   RULINGS 

Payment  of  Dividends;  Bad  Debts 

AGENCY:  Comptroller  of  the  Currency. 

ACTION:  Final  rule. 

SUMMARY:  12  CFR  7.6125  interprets 
the  statutory  requirement  of  12  U.S.C. 
56  that  national  banks  deduct  bad  debts 
(frequently  referred  to  as  "statutory 
bad  debts")  from  net  profits  then  on 
hand  in  order  to  compute  funds  avail- 
able for  the  payment  of  dividends.  The 
revised  ruling  is  intended  to  clarify  fur- 
ther the  meaning  of  the  term  "bad  debts" 
as  that  term  is  used  in  the  statute.  Con- 
fusion over  what  constitutes  a  bad  debt 
became  evident  when  certain  overdue 
real  estate  loans  were  being  classified  as 
statutory  bad  debts  even  though  ap- 
propriate long-term  workout  schedules 
had  been  arranged  which  were  reason- 
ably expected  to  result  in  little  or  no 
loss  to  the  bank. 

EFFECTIVE  DATE:  August  8,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  H.  Neiman.  Staff  Attorney. 
OflQce  of  the  Comptroller  of  the  Cur- 
rency. Washington.  D.C.  20219.  Tel.  No. 
(202-447-1884). 

SUPPLEMENTARY  INFORMATION: 
On  December  14,  1976,  the  Comptroller 
of  the  Currency  published  in  the  Federal 
Register  (41  FR  54600)  for  comment  a 
proposed  revision  of  12  CFR  7.6125.  an 
interpretive  ruling  relating  to  the  pay- 


ment of  dividends  and  bad  debts.  The 
primary  purpose  of  the  proposed  revision 
was  to  clarify  the  meaning  of  the  term 
"bad  debt"  as  that  term  is  used  in  12 
U.S.C.  56. 

In  response  to  the  proposed  revision, 
ten  comments  were  received.  Those  com- 
menting included  national  banks,  bank 
holding  companies,  law  firms,  trade  as- 
sociations, and  national  bank  exanuners. 

Discussion  of  Major  Comments 

Virtually  all  of  the  comments  received 
were  favorable  and  agreed  that  the  pro- 
posed revision  had  met  its  stated  pur- 
pose of  clarifying  the  meaning  of  the 
term  "bad  debt",  as  that  term  is  used  in 
12  U.S.C.  56.  One  commenter  remarked 
that  it  was  a  positive  step  that  should 
bring  clarity  and  understanding  to  an 
area  which  was  previously  subject  to  in- 
dividual interpretation  and  varying  con- 
tention over  definitions. 

1.  Installment  Loans.  Paragraph  i  b >  of 
the  proposed  ruling  provided  in  part 
that  "installment  loans  on  which  any 
payment  is  six  months  past  due  will  be 
considered  matured  even  though  acceler- 
ation of  the  total  debt  may  not  have 
occurred."  The  former  ruling  provided 
that  "installment  obligations  on  which 
Interest  is  past  due  for  six  months  are 
statutory  bad  debts  subject  to  other  con- 
ditions of  the  statute,  to  the  extent  that 
payments  of  principal  are  in  default." 

One  commenter  suggested  a  clarifica- 
tion of  the  term  "installment  loans."  The 
definition  which  the  commenter  sug- 
gested, would  limit  such  loans  to  those 
loans  payable  in  four  or  more  install- 
ments, the  proceeds  of  which  are  used 
primarily  for  personal,  family  or  house- 
hold purposes.  According  to  the  com- 
menter, loans  which  do  not  fall  within 
this  definition,  but  are  payable  in  in- 
stallments, would  be  subject  to  the  gen- 
eral rule  that  such  loans  are  statutory 
bad  debts  (assuming  interest  is  six 
months  past  due)  only  to  the  extent 
that  payments  of  principal  are  in  de- 
fault. In  response  to  this  comment  it 
should  be  pointed  out  that  one  of  the 
purposes  of  revising  the  paragraph  on 
installment  loans  was  to  delete  the  pro- 
vision that  such  loans  could  be  classi- 
fied as  statutory  bad  debts  only  to  the 
extent  that  payments  of  principal  were 
in  default.  Under  the  revised  ruling,  any 
installment  loan  on  which  any  paj-ment 
is  six  months  past  due  and  is  not  well 
secured  or  m  the  process  of  collection 
will  be  considered  a  statutory  bad  debt 
for  the  full  amotmt  of  the  loan.  As  stated 
in  the  proposed  ruling,  this  change  is  in 
part  a  result  of  the  complexity  of  com- 
puting interest  on  installment  loans  ana 
is  also  intended  to  establish  a  more  de- 
finite standard  with  regard  to  such 
loans.  After  careful  consideration,  the 
Comptroller  believes  there  should  not  be 
a  distinction  between  consumer-type  in- 
stallment loans  and  those  for  business  or 
commercial  purposes  with  regard  to  the 
payment  of  dividends  and  hence  has 
adopted  the  language  of  the  proposed 
ruling. 

2.  Net  Profits  Then  On  Hand.  Four 
commenters  suggested  a  clarification  of 


the  phrase  "net  profits  then  on  hand" 
as  that  term  is  used  in  12  U.S.C.  66.  Two 
of  these  commenters  apparently  have 
based  their  suggestion  on  the  inaccurate 
ass'iunption  that  "net  profits  then  on 
hand"  is  limited  to  net  profits  of  the 
current  year.  However,  in  fact,  the 
phrase  "net  profits  then  on  hand"  as 
used  in  12  U.S.C.  56  represents  a  cum.u- 
lative  figure  and  L<;  not  limited  to  net 
profit.*  c'f  the  current  year.  Nonetheless, 
the  comments  suggest  that  enough  con- 
fu.sion  r.i-.y  exist  concerning  the  phrase 
"net  profits  then  on  hand"  that  an  m- 
tcrpretue  ruling  further  defining  this 
phrase  may  be  appropriate.  However,  tlie 
Comptroller  has  concluded  that  a  sepa- 
rate ruling,  rather  than  an  addition  to 
the  presently  proposed  ruling,  would  be 
preferable.  Acrordinply.  the  modifica- 
tion to  12  CFR  7.6125  is  being  adopted 
without  reference  to  a  separate  defini- 
tion for  the  phrase  "net  profits  then  on 
hand." 

3.  Documentation.  Paragraph  ie)(2) 
of  the  proposed  rulmg  requ'j-ed  a  bank 
to  maintam,  at  a  minimum,  monthly 
progress  reports  on  its  collection  efforts. 
One  commenter  suggested  that  the  docu- 
mentation provision  should  instead  pro- 
vide that  progress  reports  be  prepared 
on  a  basis  which  bears  a  reasonable  re- 
latioi^hip  to  the  collection  plan  and.  at 
a  minimum,  as  often  as  a  payment  is 
required  under  the  collection  plan.  The 
Comptroller  believes  that  in  most  if  not 
all  situations  an  effective  collection  plan 
requires  monthly  monitoring  at  a  niini- 
mum.  Some  situations  will  require  more 
frequent  monitoring  and  these  will  be 
dealt  with  on  an  indindual  basis.  There- 
fore, the  Comptroller  has  left  the  docu- 
mentation requirement  unchanged  from 
the  proposed  ruling. 

Drafting  Information 

The  principal  drafters  of  this  docu- 
ment were  Mr.  John  M.  Miller.  Acting 
Deputy  Chief  Counsel  and  Mr.  Richard 
H.  Neiman,  Staff  Attorney. 

Adoption  of  Amendment 

12  CTR  Part  7  is  amended  by  revising 
4  7.6125  to  read  as  follows: 

§  7.6125     Pavmoni    of    dividend.^:     bad  , 
debts. 

la)  Geveral.  Pursuant  to  the  provi- 
sions of  12  U.SC.  56.  bad  debts  must 
be  deducted  from  net  profits  then  on 
hand  in  computing  funds  available  for 
payment  of  dividends.  Bad  debts,  as 
that  term  is  used  in  the  statute.  me*ns 
matured  obligations  due  a  national 
bank  on  which  interest  is  past  due  and 
unpaid  for  six  months  tmless  the  debts 
are  well  secured  and  in  the  process  of 
collection.  Every  type  of  overdue  indebt- 
edness owing  to  the  bank  must  be  con- 
sidered, mcluding  loans  and  investment 
securities.  The  six  month  period  of  de- 
fault on  interest  may  begin  at  any  time, 
regardless  of  when  the  debt  matures. 

<bi  Matured  debt.  Whether  a  debt  has 
m.atured  for  purposes  of  the  statute 
usually  will  be  determined  by  apphcable 
contract  law.  Generally,  a  debt  is  ma- 
tured when  all  or  part  of  the  prmcipal 
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is  due  and  payable  sts  the  result  of  de- 
mand, arrival  of  the  stated  maturity 
date,  acceleration  by  contract  or  by  op- 
eration of  law.  Nevertheless,  any  de- 
mand debt  on  which  the  payment  of  in- 
terest Is  six  months  past  due  will  be 
considered  matured  even  though  pay- 
ment of  the  debt  has  not  been  demanded. 
Installment  loans  on  which  any  payment 
is  six  months  past  due  will  be  considered 
matured  even  though  acceleration  of  the 
total  debt  may  not  have  occurred. 

(c)  Well  secured  debt.  A  debt  is  well 
secured  within  the  meaning  of  the  sta- 
tute if  it  is  secured  by  collateral  in  the 
form  of  hens  on.  or  pledges  of,  real  or 
personal  property,  including  securities, 
having  a  realizable  value  sufficient  to 
discharge  the  debt  in  full,  or  by  the 
guaranty  of  a  financially  responsible 
party.  In  the  event  that  the  loan  is  par- 
tially secured,  only  that  portion  not 
properly  secured  will  be  considered  a 
statutory  bad  debt. 

(d)  Debt  in  the  process  of  collection. 
A  debt  is  in  the  process  of  collection  if 
collection  of  the  debt  is  proceeding  in 
due  course,  either  through  legal  action, 
including  judgment  enforcement  pro- 
cedures, or.  in  appropriate  circum- 
stances, through  collection  efforts  not 
involving  legal  action  which  are  reason- 
ably expected  to  result  in  repayment  of 
the  debt  or  in  its  restoration  to  current 
status.  In  any  case,  the  bank  should  have 
a  plan  of  collection  setting  forth  the  rea- 
son for  the  selected  method  of  collec- 
tion, the  responsibilities  of  the  bank  and 
the  borrower,  and  the  expected  date  of 
repayment  of  the  debt  or  its  restoration 
to  current  status. 

le)  Miscellaneous.  (D  Debts  of  bank- 
rupt or  deceased  debtors.  A  claim  duly 
filed  against  the  estate  of  a  bankrupt 
or  deceased  debtor  is  considered  as  being 
in  the  process  of  collection.  The  obliga- 
tion will  be  considered  well  secured  if  it 
meets  the  criteria  set  forth  above;  or 
the  claim  of  the  bank  against  the  estate 
has  been  duly  filed,  the  statutory  period 
for  filing  claims  has  expired  and  the 
assets  of  the  estate  are  adequate  to  dis- 
charge all  obligations  in  full. 

<2)  Documentation.  The  bank  must 
maintain  in  its  files  documentation  to 
support  its  evaluation  of  the  security. 
In  addition,  the  bank  must  retain,  at 
a  minimum,  monthly  progress  reports 
on  its  collection  efforts,  noting  and  ex- 
plaining ;,ny  deviation  from  the  collec- 
tion plan. 

Dated:  August  2, 1977. 

John  G.  Heimann, 
Comptroller  of  the  Currency. 

|FR  Doc  77-22706  Piled  8-5-77:8:45  am] 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

IR«v   9.  Amdt.  10) 
PART  123 — DISASTER  LOANS 

New  Physical  Disaster  Policy  for  Farmers 
Having  a  Partial  Crop  Loss 

AGENCY:   Small  Business  Administra- 
tion. 


RULES  AND   REGULATIONS 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  the 
criteria  SB  A  will  use  to  establish  the 
physical  damage  when  a  farmer  suffers 
a  partial  production  loss.  This  rule  re- 
sults from  fanner's  being  defined  in  Pub. 
L.  94-305  as  small  businesses  eligible  for 
SBA  assistance. 


EFFECTIVE  DATE:  August  8,  1977. 
ADDRESSES:  Associate  Administrator 
for  Finance  and  Investment,  Small  Busi- 
ness Administration,  1441  L  Street  NW.. 
Washington,  D.C.  20416. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  L.  Wray.  Financial  Analy$t. 
(202-653-6470). 

SUPPLEMENTARY  INFORMATION: 
Section  123.0^a)  advises  that  disaster 
policy  may  be  changed  without  advance 
notice  due  to  the  emergency  nature  of 
disasters.  In  this  instance  SBA  has  indi- 
cations that  there  is  an  immediate  need 
for  this  rule  in  the  agricultural  portions 
of  the  country.  Therefore,  a  delay  in  the 
effective  date  of  this  policy  could  cause 
additional  suffering.  Any  interested  per- 
son is,  however,  invited  to  send  written 
comments,  in  duplicate,  to  the  Associate 
Administrator  for  Finance  and  Invest- 
ment. The  complete  address  appears  un- 
der the  "Addresses"  hearing. 

Pursuant  to  the  authority  of  Section 
5'bM6)  of  the  Small  Business  Act  (15 
U.S.C.  6341  Part  123,  Chapter  I,  Title  13 
pf  the  Code  of  Federal  Regulations,  is 
amended  by  redesignating  the  paragraph 
after  §  123.2(a)  (3)  "Evidence  of  Loss"  as 
subparagraph  (i>  and  Inserting  a  new 
subparagraph  (ii>  to  read  as  follows: 

§  123.2     Eligibilitv.  , 

(a)    •  ♦  • 

(1)  *  •  • 

(2)  *    •    • 

(3)  Evidence  of  loss.  •  *   •   (i)    *   *   ♦ 
(ii)   Assistance  may  be  extended  for 

full  or  partial  farm  production  losses 
upon  presentation  of  evidence  support- 
ing the  physical  loss.  The  applicant  must 
present  evidence  of  the  expected  produc- 
tion after  the  effects  of  the  disaster  com- 
pared to  a  normal  year's  production.  The 
amount  of  a  partial  loss  will  be  estab- 
lished by  an  estimate  of  the  damage  by 
a  Farmers  Home  Administration  or  other 
U.S.  Department  of  Agriculture  employee 
or  other  knowledgeable  person,  not  tJie 
applicant,  acceptable  to  SBA.  A  normal 
year's  total  production  is  the  applicant's 
average  production  per  animal  (number 
X  production*  or  per  acre  (acres  X 
yield)  for  the  four  (4)  years  immediately 
proceeding  the  disaster.  The  applicant's 
own  records  will  be  used  to  establk'ih  the 
average  production.  When  the  applicant 
has  no  records  or  has  been  operating  tlie 
farm  for  less  than  four  years,  the  records 
for  the  county  maintained  by  the  Crop 
Reporting  Service,  Agricultural  Stabili- 
zation and  Conservation  Service,  Agri- 
cultural Extension  Service  of  the  State 
College  or  other  reliable  and  complete 


record  may  be  used  to  establish  the  paai 
four  years'  production. 

•  *  •  •  • 

Dated:  July  21,  1977. 

A.  Vernon  Weaver, 
Administrator. 
|FB  Doc.77-22633  Piled  8-5-77;8:4S  amj 


CHAPTER  III— ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART  301— ESTABLISHMENT  AND 
ORGANIZATION 

Office  of  Special  Projects 

AGENCY:  Economic  Development  Ad- 
ministration, Department  of  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  describes 
the  functions  and  responsibilities  of  a 
newly  created  office  within  the  Economic 
Development  Administration,  the  Office 
of  Special  Projects. 

DATES:  Effective  date:  August  8,  1977. 
Comments  by:  September  7,  1977. 

ADDRESSES:  Send  comments  to:  As- 
sistant Secretary  for  Economic  Develop- 
ment, U.S.  Department  of  Commerce, 
Room  7800B,  Washington,  D.C.  20230. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  F.  Marten,  U.S.  Department  of 
Conunerce,  Room  7009,  Washington, 
D.C.  20230  (202-377-5441). 

SUPPLEMENTARY  INFORMATION: 
The  Office  of  Special  Projects  was  cre- 
ated by  an  amendment  to  Department 
of  Commerce  Organization  Order  45-1. 
Because  this  regulation  relates  to  the 
EDA  grant  and  loan  program,  it  is  ex- 
empted from  the  procedures  described 
in  Section  553  of  the  Administrative  Pro- 
cedure Act  1 5  U.S.C.  553).  However,  in 
the  spirit  of  public  policy  set  forth  in 
that  Act,  interested  persons  may  sub- 
mit written  suggestions  regarding  this 
regulation  to  the  above  address. 

Note — EDA  has  determined  that  this  doc- 
ument does  not  contain  a  major  proposal  re- 
quiring prtparaaon  of  an  Economic  Impact 
Statement  under  E.xecutlve  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Accordingly.  13  CFR  Part  301  is 
amended  by  the  addition  of  a  new  §  301.- 
42  and  bv  renumbering  the  present 
§  301.42  as  5  301.43.  New  §  301.42  reads 
as  follows: 

§  301.42     Office  of  Special  Projects. 

Tl:e  Office  of  Special  Projects  serves 
as  the  principal  staff  office  of  the  Assist- 
ant Secretary.  It  provides  advice,  direc- 
tion and  coordination  for  the  develop- 
ment and  implementation  of  selected 
innovative  economic  development  pro- 
gram.s  and  projects  to  assist  selected 
urban  areas,  special  areas  such  as  the 
Mexican-American  border  and  Puerto 
Rico,  and  special  groups  identified  by 
the  Assistant  Secretary'.  In  accomplish- 
ing these  functions,  the  Office  develops 
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necessary  implementation  plans,  strat- 
egies and  procedures,  and  it  coordinates, 
as  appropriate,  with  other  Federal,  State, 
and  local  organizations. 

§  301.43      [Redesignated  from  §  301.42] 

(Department  of  Commerce  Organization  Or- 
der 4&-1  as  amended  (40  FR  6549.  as 
amended);  sec.  701,  Pub.  L.  89-136.  79  Stat. 
570  (42  U.S.C.  3211);  Department  of  Com- 
merce Organization  Order  10-4,  as  amended. 
(40  FR  56702,  as  amended).) 

Robert  T.  Hall, 
Assistant  Secretary 
for  Economic  Development. 

August  1,  1977. 

|FR  Doc.77-22634  Filed  8-5-77;8:46  am| 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  76-50-25;  Amdt.  39-3003] 

PART  39 — ^AIRWORTHINESS  DIRECTIVES 

Grumman  American  Aviation  Corp.  Models 
G-159andG-1159 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) .  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  revises 
AD  77-13-01  to  allow  for  a  grant  of  ex- 
tension for  the  structural  modification  of 
Grumman  G-159  and  G-1159  nose  land- 
ing gear  drag  struts  on  an  individual  air- 
craft basis.  This  change  is  permitted  be- 
cause of  unavailability  of  parts  for  the 
modification. 

DATES:  Efifective  date:  August  8,  1977. 
Compliance  required  within  10  hours 
time  in  service  after  June  21.  1977  (orig- 
inal effective  date  of  the  AD) . 

ADDRESSES:  Grumann  American  Avi- 
ation Corporation  Aircraft  Service 
Change  No.  226  may  be  obtained  from 
Grumman  American  Aviation  Corpora- 
tion, P.O.  Box  2206,  Savannah,  Georgia 
31402,  telephone  912-964-3000.  A  copy 
of  the  Service  Change  is  contained  in  the 
Rules  Docket.  Room  916,  800  Independ- 
ence Avenue  SW.,  Washington,  D.C. 
20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Curtis  Jackson,  Aerospace  Engineer. 
Engineering  and  Manufacturing 
Branch,  FAA,  Southern  Region,  P.O. 
Bojc  20636,  Atlanta,  Georgia  30320. 
Telephone  404-763-7407. 

SUPPLEMENTARY  INFORMATION: 
When  AD  77-13-01  was  issued,  modifi- 
cation kits  were  to  be  made  available 
by  Grumman  American  Aviation  Corpo- 
ration in  sufficient  niunbers  so  that  those 
operators  desiring  to  install  the  struc- 
tural modification  in  lieu  of  the  placard 
could  do  so  in  a  reasonable  time.  It  has 
since  been  learned  that  kits  cannot  be 
produced  in  sufficient  quantity  to  permit 
compliance  within  a  reasonable  period  of 
time.  Since  the  danger  of  the  drag  strut 
penetration  of  the  cockpit  floor  occurs 


daring  a  very  severe  landing  or  following 
a  crash  and  does  not  occur  during  nor- 
mal operations,  the  FAA  feels  that  an 
extension  of  the  compliance  time  for  the 
structural  modification  may  be  given  to 
operators  on  an  individual  basis,  pro- 
vided they  submit  adequate  justification 
for  their  need  to  utilize  the  jumpseat. 

Operators  desiring  an  extension  of  the 
compliance  time  for  the  structural  modi- 
fication should  send  documentation  with 
justification  for  the  need  for  an  extension 
to  the  Federal  Aviation  Administration, 
Chief,  Engineering  and  Manufacturing 
Branch,  P.O.  Box  20636.  Atlanta,  Georgia 
30320.  Also  required  is  evidence  of  a  firm 
commitment  from  Grumman  American 
Aviation  Corporation  or  any  other  ap- 
proved source  on  the  available  date  for 
the  modification  kit  for  that  serial  num- 
ber aircraft.  Elach  request  for  an  exten- 
sion will  be  handled  on  an  individual  air- 
craft basis. 

Since  this  amendment  imposes  no  ad- 
ditional burden  on  any  person,  notice 
and  public  procedure  hereon  are  un- 
necessary and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

Drafting  Inform.'\tion 

The  principal  authors  of  this  document 
are  Curtis  Jackson,  Engineering  and 
Manufacturing  Branch,  Flight  Stand- 
ards Division,  and  Ronald  R.  Hagadone, 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  P.O.  Box  20636, 
Atlanta,  Georgia  30320. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  ( 14  CFR  39.13  > .  Amendment 
39-2919,  AD  77-13-01  is  amended  to  read 
as  follows : 

Grumman  American  Aviation  Corporation 
(GAAC).  Applies  to  Grumman  American 
Aviation  Corporation,  Model  G-159.  all 
serial  numbers,  and  Model  G-1159,  serial 
numbers  1  through  208  and  775.  air- 
planes certificated  In  all  categories. 

Compliance  required  within  10  hou.'^  time 
in  service  after  June  21,  1977,  unless  already 
accomplished. 

To  prevent  injury  to  an  occupant  of  any 
Jumpseat  located  between  fuselaee  stations 
119  and  169  on  Grumman  American  Aviation 
Corporation  Models  G-159  and  G-li59  air- 
planes, accomplish  one  of  the  following; 

(a)  Install  a  placard  either  on  the  b.iik- 
head  adjacent  to  the  Jumpseat  or  at  any 
equivalent  location  approved  by  the  Federal 
Aviation  Admlnistrati^ai  utilizing  a  rclni- 
mum  of  3  16  inch  high  letters  with  the  word- 
ing: "Jump.-^ea:  Occupa;icy  During  Taxi. 
Takeoff,  or  Landing  Prohibited."  or 
I  b )  Modify  In  the  following  manner . 

1  The  Model  G-159  nose  landing  ge.ir  dr.^g 
strut  fused  or  bulkhead  niodlfirati^n  In  ac- 
cordance with  GAAC  Aircraft  Service  Chance 
No  226.  Part  I  or  II.  or  later  FAA  approved 
revision,  cr  in  an  equH'aleni  manner  ap- 
proved by  the  Chief.  Engineerlr.tr  and  Mai.u- 
facivinng  Branch.  FAA,  Southern  R<'t;ion 

2.  The  Model  0-1159  nose  landing  ce.^r 
wheel  well  bulkhead  i.s  modified  to  eliminate 
dra=;  strut  penetration  in  accordance  with 
GAAC  Aircraft  Service  Change  No  226.  Part 
II.  or  later  FAA  approved  revision,  or  in  an 


equivalent  manner  approved  by  the  Chief. 
Engineering  auid  Manufacturing  Branch, 
FA.^.  Southern  R«glon.  or 

(C(  Upon  a  grant  of  extension  of  compli- 
ance time  by  the  Chief.  Engineering  and 
Manufacturing  Branch.  FAA.  Southern  Re- 
gion, the  required  placard  may  be  removed 
for  the  length  of  the  extension.  Interested 
operators  must  furnish  documentauon  vk-lth 
Justification  for  the  ne€<l  of  an  extension  to 
the  Federal  Aviation  .Administration,  Chief, 
Engineering  and  Manufacturing  Branch.  PC. 
Box  20636.  Atlanta.  Georgia  30320  Also  re- 
quired In  this  documentation  is  evidence  of 
a  firm  commitment  from  Grumman  .Ameri- 
can Aviation  Cc«-poraUon  on  the  available 
date  for  the  modification  kit  for  that  serial 
number  aircraft  Each  request  for  a:i  e.xten- 
si.n  will  be  handled  on  an  individual  aircraft 
basis 

When  either  of  the  modifications  de-ioribed 
in  paragraph  bd)  or  b<2l  are  accomplished 
or  the  Individual  grant  of  extension  is  issued 
In  accordance  with  paragraph  \c).  the  re- 
quired placard  of  paragraph  lai  mav  be 
removed 

This  amendment  becomes  effective 
August  8.  1977. 

'Se=s  313  ai.  601.  603.  Federal  Aviation  Act 
of  1958  as  amended.  (49  t-t  S  C  1354:ai .  1421. 
and  1423;  sec  6  c).  Department  of  Trans- 
portation .Act  (49  use.  1655(C)  t  14  CFR 
11  89  ) 

^'OTE  — The  F.AA  has  determined  that  this 
document  does  not  contain  a  major  pri-^o&al 
requiring  preparation  of  an  Econonuc  Impact 
Statement  under  Executive  Order  1182!  as 
a:nended  by  Executive  Order  11949.  and  OMB 
Circular  A-107 

Issued  in  East  Point.  Ga..  on  Julv  29 
1977. 

Phillip  M.  Sviatek. 

Director. 
iFR  Doc  77-22496  Piled  8-5-77.8  45  am) 


IDocketNo  17066.  Amdt.  39-30051 

PART   39 — AIRWORTHINESS   DIRECTIVES 

EiriavJon  OY  Model  PIK-20D  Sailplanes 

AGENCY:  Federal  Aviation  Administra- 
tion <  FA  A '.DOT. 

.ACTION:  Fmalrule. 

SUMMARY;  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting 
a  new  airworthiness  directive  lADt 
which  was  previously  made  effective  as 
to  known  operators  of  certain  Eiriavion 
OY  Model  PIK-20D  sailplanes  by  indi- 
vidual telegrams  dated  July  7.  1977  The 
AD  requires  replacement  or  repair  of  the 
v.mg  to  prevent  wing  structural  failure. 

D.^TES:  Effective  August  8.  1977.  except 
with  respect  to  certain  persons  specified 
in  tiie  body  of  the  .AD.  Compliance  .'sched- 
ule— .As  prescribed  in  the  body  of  the  AD. 

ADDRESSES:  TJ-.e  apphcable  service 
bulletin  may  be  obtained  from  Sniitty's 
Soaring  Senice.  Deansboro  Road.  Route 
12B,  Clinton.  New  York  13323.  or  from 
Sailplane  Repair  Service.  Inc  .216  Com- 
merce Drive.  PC.  Box  1462.  Fort  Collins. 
Colorado  80522  A  copy  of  the  service 
bulletin  is  contained  in  the  Rules  Docket. 
Rni.  916.  800  Independence  .Avenue  SW., 
Washington.  DC.  20591. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

D.  C.  Jacobsen,  Chief.  Aircraft  Certifl- 
cation  Staff,  AEU-100.  Europe,  Africa, 
and  Middle  East  Region.  Federal  Avi- 
ation Administration,  c/o  American 
Embassy,  Brussels,  Belgium,  telephone 
513.38.30. 

SUPPLEMENTARY  INFORMATION ; 
Pursuant  to  the  authority  delegated  by 
the  Administrator,  an  AD  was  adopted 
on  June  24,  1977,  and  made  effective  im- 
mediately by  telegram  as  to  all  known 
operators  of  Eiriavion  OY  Model  PIK- 
20D  sailplanes  having  certain  serial  num- 
bers because  of  possible  insufficient  bond- 
ing of  the  wing  main  spar  shear  web  to 
the  wing  upper  panel  spar  cap.  That  AD 
required  either  replacement  of  wing  pan- 
els or  wing  repair  in  accordance  with 
a  method  to  be  approved  by  the  FAA, 
Europe,  Africa,  and  Middle  East  Region 
to  prevent  failure.  Subsequently,  the 
FAA  determined  that  a  specific  repair 
procedure  developed  by  the  manufac- 
turer provides  an  acceptable  corrective 
action. 

An  AD  superseding  the  AD  adopted 
on  June  24,  1977,  was  adopted  on  July  6, 
1977,  and  issued  by  Individual  telegrams 
dated  July  7,  1977.  The  superseding  AD 
requires,  in  the  alternative,  replacement 
of  wing  panels,  repair  in  accordance  with 
the  aircraft  manufacturer's  service  bul- 
letin, or  repair  in  accordance  with  some 
other  FAA-approved  means  of  compli- 
ance. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  impracti- 
cable and  contrary  to  the  public  interest 
and  good  cause  existed  for  making  the 
AD  effective  immediately  as  to  all  known 
operators  of  Eiriavion  OY  Model  PIK- 
20D  sailplanes  by  individual  telegrams. 
These  conditions  still  exist  and  the  AD 
is  hereby  published  in  the  Federal  Reg- 
ister as  an  amendment  to  §  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
to  make  it  effective  as  to  all  persons. 

The  principal  authors  of  this  docu- 
ment are  P.  Cormacci,  Europe,  Africa, 
and  Middle  East  Region,  E.  Newberger, 
Flight  Standards  Service,  and  J.  Jeffrey, 
Office  of  the  Chief  Counsel. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authori- 
ty delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  air- 
worthiness directive: 

EIRIAVION  OY  (formerly  MOLINO  OY). 
AppUes  to  Model  PIK-20D  sailplanes 
with  serial  numbers  20510  through  20532, 
20534  through  20540,  20542  through 
20544.  20546.  20548.  20552,  20555.  and 
20556. 

To  prevent  separation  of  wing  upper  panel 
spar  cap  and  wing  main  spar  shear  web, 
biefore  further  flight,  unless  already  accom- 
plished, comply  with  para^aph  (a),  (b), 
or  (c). 

(a)  Replace  wing  panels  with  new  wing 
panels  identified  by  the  manufacturer  as 
serviceable  replacements. 
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(b)  Repair  exUtlng  wing  panels  In  ac» 
cordance  with  appendi.x  1  of  Eiriavion  Service 
Bulletin  No.  M  17,  dated  June  17.  1977,  at 
an  FAA  certificated  repair  station  that  is 
a  manufacturer's  authorized  repair  facility. 
Following  rebondmg.  visually  inspect  the 
affected  area  to  ensure  that  the  new  resio 
forms  a  continuous  bond  on  both  sides  of 
the  wing  shear  web  for  its  full  length. 

(c)  Repair  in  accordance  with  an  alternate 
means  of  compliance  which  must  be  ap- 
proved by  the  Chief.  Aircraft  Certificatioa 
Staff.  FAA.  Europe,  Africa,  and  Middle  East 
Region,  c  o  American  Embassy,  Brussels,  Bel«- 
glum.  j 

Note. — Copies  of  the  applicable  scervic* 
bulletin  are  available  at  the  followmg  manu. 
facturers   authorized   repair   facilities: 

Smitty's  Soaring  Service.  Deansboro  Road 
Route   12B.  Clinton.  New  York   13323: 

Sailplane  Repair  Service.  Inc.,  Rich  Roberts, 
216  Commerce  Drive,  P.O.  Box  1462.  For^ 
Collins,  Colorado  80522. 

This  amendment  is  effective  August  8, 
1977,  as  to  all  persons  except  those  per- 
sons to  whom  it  was  made  immediately 
effective  by  the  telegram  dated  July  7, 
1977,  which  contained  this  amendment. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
Of  1958.  as  amended.  (49  U.S.C.  1354(ai, 
1421.  1423);  sec.  6(c)  Department  of  Trans- 
portatlon  Act  (49  U£.C.  1655(C)):  14  CFR 
11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as  amend- 
ed by  Executive  Order  11949,  and  OMB  Cir- 
cular A-107. 

Issued  in  Washington,  D.C.,  on  July  28, 
1977. 

J.^MES  M.  Vines, 
ActifiQ  Director. 
Flight  Standards  Service. 
|FR  Doc.77-22497  Filed  8-5-77; 8. -45  am) 


[Docket  No.    74-V\^-}2-AD;    Amdt.   39-2999 1 

PART  39 — AIRWORTHINESS   DIRECTIVES 

McDonnell  Douglas  DC-8  Series  Airplanes 

AGENCY:  Federal  Aviation  Administra 
tion  <FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  of  an  ex- 
isting airworthiness  directive  (AD) 
clarifies  the  type  of  main  tank  pump 
which  is  to  be  operated  during  certain 
phases  of  flight  in  McDonnell  Douglas 
DC-8  series  airplanes,  which  incorporate 
Pratt  &  Whitney  JT3D  engines. 

EFFECTIVE  DATE:  August  10,  1977.     | 

FOR  FURTHER  INFORMATION  COnI 
TACT: 

Kyle  L.  Olsen.  Executive  Secretary, 
Airworthiness  Directive  Review  Board 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles 
California  90009.  telephone  213-536- 
6351. 

SUPPLEMENTARY  INFORMATION: 
After  issuing  AD  74-23-06  experience  re- 
veals that  a  lack  of  clarity  exists  as  to 
which  type  of  pump  must  be  used  dur- 


ing the  regimes  of  flight  specified  in  the 
AD. 

After  thorough  review  and  study  the 
FAA  has  determined  that  all  fuel  tank 
boost  pumps  must  be  operative  and  that 
the  fuel  tank  reservoir  feed  pump  has 
no  effect  on  engine  acceleration.  There- 
fore, the  FAA  is  amending  AD  74-23-06 
to  clarify  that  only  the  fuel  tank  boost 
pumps  must  be  operated  during  those 
regimes  of  flight  specified  in  the  AD. 

Since  this  amendment  provides  a 
clarification  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Marvin  F.  Rammelsberg,  Air- 
craft E:ngineering  Division,  and  Richard 
G.  Wiltr>',  Office  of  the  Regional  Coun- 
sel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor (14  CFR  11.89),  §39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  (14 
CFR  39.13  I ,  Amendment  39-2005  (39  FR 
39717 1 ,  AD  74-23-06  is  amended  as  fol- 
lows: 

Add  a  new  paragraph  to  read : 

(4)  One  reservoir  feed  pum.p  may  be  In- 
operat  1  ve    prov  i  ded : 

(a)  The  affected  reservoir  feed  pump 
switch  Dosl'lon  is  placarded  inoperative. 

(b)  Established  maintenance  procedures 
for  this  item  are  followed. 

(c)  Sufficler.t  fuel  is  carried  In  the  associ- 
ated tank  to  provide  a  minimum  of  2000 
pounds  of  additional  fuel  in  excess  of  the  fuel 
(including  reserves)   needed  for  the  flight. 

(d)  F\iel  Loading  and  Management  is  In 
accordance  with  the  FAA  approved  Airplane 
Flight  Manual. 

This  amendment  becomes  effective 
August  10,  1977. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a).  1421, 
1423);  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C,  1655(c));   14  CFR  11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  malor  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Los  Angeles,  Calif,  on  Julv 
26.  1977. 

Robert  H.  Stanton, 
Director.  Federal  Aviation 
Administration,  Western  Region. 

|FR  Doc.77-22495  Filed  8-6-77;8:45  am) 


[Airspace  Docket  No.  77-SW-16] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area,  Bogalusa, 
La. 

AGENCY:  Fe(jeral  Aviation  Administra- 
tion I  FAA  > .  DOT. 

ACTION:  Final  rule. 
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SUMMARY:  This  amendment  desig- 
nates a  transition  area  at  Bogalusa.  La., 
to  provide  controlled  airspace  for  air- 
craft executing  a  VOR/DME  instrument 
approach  procediu-e  established  for  the 
George  R.  Carr  Memorial  Air  Field, 

EFFECTIVE  DATE:  October  6.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  A.  Jarrell.  Airspace  and  Proce- 
dures Branch  (ASW-535).  Air  Traffic 
Division.  Southwest  Region,  Federal 
Aviation  Administration.  P.O.  Box 
1689.  Fort  Worth,  Texas  76101,  tele- 
phone 817-624-4911.  extension  302. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sub- 
part G  of  Part  71  of  the  Federal  Aviation 
Regulations  ( 14  CFR  Part  71 )  is  to  desig- 
nate a  transition  area  at  Bogalusa.  La. 

On  May  16.  1977.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (42  FR  24752)  stating 
that  the  Federal  Aviation  Administra- 
tion proposed  to  designate  a  transition 
area  at  Bogalusa,  La.,  to  provide  con- 
trolled airspa:e  for  aircraft  executing  an 
instrument  approach  procedure  estab- 
lished for  the  George  R.  Carr  Memorial 
Air  Field  and  coincident  with  this  ac- 
tion, the  airport  would  be  changed  from 
VFRtoIFR. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  John  A.  Jarrell,  Airspace  and 
Procedures  Branch,  and  Robert  C.  Nel- 
son, Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Flegulations  (14  CFR  Part  71) 
as  republished  (42  FR  440)  is  amended 
effective  0901  GMT.  October  6,  1977,  as 
hereinafter  set  forth. 

In  Subpart  G,  §71.181  (42  FR  440), 
the  following  transition  area  is  added. 

BocALtrsA..  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  George  R.  Carr  Memorial  Air  Field 
(Latitude  30=4841.6"  N.,  Longitude  Sg^Sl' 
53.9"  W.),  and  within  2.5  miles  either  side 
of  the  Picayune  VOR  335  radial  extending 
1  mile  from  the  5-mlle  radius. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ).) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Statement  under  Executive  Order  11821, 
as  amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Fort  Worth.  Tex.,  on  July  26, 
1977. 

Paul  J.  Baker, 
Acting  Director, 
Southwest  Region. 

(PR  Doc.77-22491  Piled  8-5-77:8:45  am] 
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[Airspace  Docket  No.  77-SW-301 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone,  Hobbs,  New 
Mexico 

AGENCY:  Federal  Aviation  Administra- 
tion  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes 
the  effective  hours  of  operation  of  the 
Hobbs,  N.M.  (Lea  County  Airport i.  con- 
trol zone  to  coincide  with  the  hours  of 
operation  of  the  Hobbs  Air  Traffic  Con- 
trol Tower  ( ATCT  i  which  were  reduced 
from  continuous  to  0600  to  2200  local 
time  daily .  This  reduces  the  availability 
of  special  weather  obser\-ations  accord- 
ingly and  necessitates  the  change  in  the 
control  zone  hours  of  operation  to  con- 
form to  the  air  traffic  control  tower 
hours  of  operation. 

EFFECTIVE  DATE:  October  6,  1S77. 

FOR  FLTRTHER  INFORMATION  CON- 
TACT: 

John  A.  Jarrell,  Airspace  and  Proce- 
dures Branch  <  ASW-535 '.  Air  Traffic 
Division,  Southwest  Region.  Federal 
Aviation  Administration.  P.O.  Box 
1689,  Fort  Worth,  Texas  76101,  tele- 
phone 817-624-4911,  extension  302. 

SUPPLEMENTARY  INFOR^LATION ; 
In  Subpart  F,  §71.171  1 42  FR  355 1  of 
FAR  Part  71.  the  Hobbs,  N.M..  control 
zone  is  designated  as  continuous 
(through  the  omission  of  any  reference 
to  specific  dates  and  times  of  operation! . 
This  conforms  with  the  air  irafTic  control 
tower  hours  of  operation.  Special 
weather  observations  are  provided  on  a 
24 -hour  basis  which  is  one  of  the  require- 
ments for  a  continuous  control  zone 
operation. 

A  traffic  survey  was  completed  on 
March  31,  1977,  which  indicated  insuffi- 
cient activity  to  retain  the  continuous 
control  tower  operation.  On  (October  6, 
1977,  the  air  traffic  control  tower  hours 
of  operation  will  be  reduced  to  0600  to 
2200  local  tune  daily.  This  will  necessi- 
tate a  similar  reduction  in  the  control 
zone  hours  of  operation. 

The  aforementioned  action  will  reduce 
the  constraints  and,  in  effect,  the  impact 
on  the  user  imposed  by  the  control  zone 
operation.  Consequently,  we  have  elected 
to  omit  circularization  of  the  change  for 
comment. 

Drafting  Information 

The  principal  authors  of  this  d(X'ument 
are  John  A.  Jarrell,  Airspace  and  Proce- 
dures Branch,  and  Robert  C.  Nelson,  Of- 
fice of  the  Regional  Counsel. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  F  of  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71  >  as 
republished  (42  FR  355)  is  amended,  ef- 
fective 0901  GMT,  October  6,  1977,  as 
hereinafter  set  forth. 
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In  Subpart  F,  §  71.171  (42  FR  355) .  the 
Hobbs,  N.M.,  control  zone  Is  amended  by 
adding  the  following  sentence: 

This  control  zone  Is  effective  during  the 
specific  dates  and  times  esUbUshed  in  ad- 
vance by  a  notice  to  airmen.  The  eSectlve 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airman's  Information 
Manual 

(Sec  307<a>  Federal  Aviation  Act  of  1958 
1 49  CSC  1348, a) );  sec.  6(C),  Department  at 
Transportation  Act   (49  U.S.C.  1655ic))) 

Note — The  FAA  has  determined  that  thU 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Statenien:  under  Executive  Order  11821. 
as  amended  by  Exe<utive  Order  11^49.  and 
OMB  Circular  A-107 

Issued  in  Fort  Worth,  Tex.,  on  July  26, 
1977. 

Paul  J.  Baker.  , 

Director. 
Southwest  Region. 
|PR  Doc  77-22492  Plied  8-5-77:8:45  am] 


[Airspace  Docket  No  76-RM-27) 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Delta,  Utah,  7(X)  Foot 
Transition  Area 

AGENCY:  Federal  Aviation  Administra- 
tion '  FAA  ' ,  DOT. 

AcmON:  Final  rule. 

SL'MMARY:  Tins  rule  alters  the  Delta. 
Utah,  700  foot  transition  area  to  provide 
controlled  airspace  for  aircraft  execut- 
ing V'OR  approaches  at  the  Delta  Munic- 
ipal Airport. 

EFFECn\'E  DATE:  October  6.  1&77. 

FOR  FLUTHER  INFORNL^TION  CON- 
TACT: 

Clyde  A,  Powers,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch.  ARM-638.  Federal  Aviation 
Administration.  Rocky  Mountain  Re- 
gion, 10455  East  25th  Avenue.  Aurora, 
Colorado  80010,  telephone  303-837- 
3937. 

SUPPLEMENTARY  INFOR^L\TION: 
A  notire  of  proposed  rulemaking 
(NPRMi  was  published  in  the  Federal 
Register  on  Thursday,  June  16.  1977,  (42 
FR  30638)  which  proposed  to  alter  the 
Delta,  Utah.  700  foot  transition  area  to 
provide  airspace  for  aircraft  executing  a 
new  VOR  instrument  approach  proce- 
dure to  runway  16  and  an  amended  VOR 
instrument  approach  procedure  (amend- 
ment It  to  runway  34  for  the  Delta. 
Utah.  Municipal  Airport.  No  objections 
were  received  m  resfK>nse  to  this  notice. 

Draftinc  Information 

The  principal  authors  of  this  docu- 
ment are  Clyde  A.  Powers.  Air  Traffic 
Division,  and  Daniel  J.  Peterson.  Office 
of  Regional  Counsel,  Rocky  Mountain 
Region. 

Accordingly,  §71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  ( 14 
CFR  71.181)  is  amended,  effective  Oc- 
tober 6.  1977.  as  follows: 
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Amend  §  71.181  (42  FR  440)  so  as  to 
alter  the  following  700  foot  transition 
area  to  read: 

Delta,  Utah 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-nille  radltw 
of  Delta  Municipal  Airport  (latitude 
39°23'00"  N..  longitude  112  3035"  W);  and 
within  10.5  miles  northwest  and  5  miles 
southeast  of  the  Delta  VORTAC  203°  radial, 
extending  from  the  9-mlle  radius  area  to 
18.5  miles  southwest  of  the  VORTAC;  within 
6  miles  east  of  the  Delta  VORTAC  186'  radial, 
extending  from  the  9-mlle  radius  area  to 
13  miles  south  of  the  VORTAC;  within  8 
miles  west  and  6.5  miles  east  of  the  Delta 
VORTAC  360''  radial,  extending  from  the 
0-mlle  radius  area  to  30  miles  north  of  the 
VORTAC   •    •    • 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
as  amended  (49  U.S.C.  1348):  sec.  6(c),  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Aurora,  Colo.,  on  July  27, 
1977. 

M.  M.  Martin. 

Director, 
Rocky  Mountain  Region. 

|FR  Doc.77-22493  Filed  8-5-77;8:45  am) 


(Airspace  Docket  No.  77-CE-191 

DESIGNATION    OF    FEDERAL    AIRWAYS, 
AREA  LOW  ROUTES,  CONTROLLED  AIR- 
SPACE, AND  REPORTING  POINTS 

Alteration  of  Control  Zone,  Emporia, 
Kansas 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY :  This  amendment  alters  the 
designation  of  the  Emporia,  Kansas, 
control  zone  from  a  continuous  to  a  part- 
time  control  zone.  This  action  is  neces- 
sary because  the  Elmporia  Flight  Service 
Station  is  reducing  its  hours  of  operation 
and  will  make  additional  airspace  avail- 
able without  undue  restriction. 

EFFECTIVE  DATE:  August  8.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gary  W.  Tucker,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-538. 
FAA,  Central  Region,  601  East  12th 
Street.  Kansas  City,  Missouri  64106, 
telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sub- 
part F  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to  alter 
the  designation  of  the  Emporia.  Kansas, 
control  zone  from  a  continuous  to  a  part- 
time  control  zone.  The  Emporia,  Kansas, 
Flight  Service  Station  will  reduce  its 
hours  of  operation  effective  August  1, 
1977.  This  action  removes  the  availabil- 
ity of  weather  and  communications 
Which  are  mandatory  requirements  for 
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the  operation  of  a  control  zone.  There- 
fore, this  action  is  nece.ssar>'  in  order  to 
have  the  control  zone  effective  only  dur- 
ing the  hours  of  operation  of  the  Em- 
poria Flight  Service  Station.  The  control 
zone  will  be  effective  during  the  specific 
dates  and  times  established  in  advance 
by  a  Notice  to  Airman.  The  effective 
dates  and  times  will  thereafter  be  con- 
tinuously published  in  the  Airman's  In- 
formation Manual.  Since  there  is  no 
present  alternative  to  this  action,  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  is  impracticable  and  contrary  to 
the  public  interest  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  thirty  (30)  days  after  its  pub- 
lication. I 

Drafting  Information  I 

The  principal  authors  of  this  docu- 
ment are  Gary  W.  Tucker,  Air  Traffic 
Division,  Central  Region,  and  John  L. 
Fitzgerald,  Jr.,  Office  of  the  Regional 
Counsel.  Central  Region. 

Accordingly,  the  Federal  Aviation  Ad- 
ministration revises  §  71.171  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
"CFR  71.171),  by  amending  the  following 
Control  Zone:  i 

Emporia,  Kansas  i 

Within  a  5  mile  radius  of  the  Emporia, 
Kansas,  Municipal  Airport  (Latitude  38°20'- 
00"  N,  Longitude  096nri5"  W)  and  1.5 
miles  either  side  of  the  010°  bearing  from 
the  airport  extending  from  the  5  mile  radius 
to  6  miles  north.  This  Control  Zone  Is  effec-. 
tlve  during  the  specific  dates  and  times  es- 
tablished in  advance  by  a  Notice  to  Airman. 
The  effective  date  and  time  will  thereafter 
be  continuously  published  in  the  Airman's 
Information  Manual. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(O);  511.69  Federal  Aviation  Regulations 
(14  CFR  11.69).) 

Note. — Tlie  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Kansas  Citv.  Missouri,  on 
July  29,  1977. 

C.  R.  Melucin.  Jr.. 
Director,  Central  Region. 

|FR  Doc.77-22494  Filed  8-5-77; 8: 45  am) 


[Airspace  Docket  No.  77-GL-04I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTiNG 
POINTS 

Designation  of  Transition  Area 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  Federal 
action  is  to  provide  additional  controlled 
airspace  in  proximity  to  Lada  Airport, 
Petersburg,  Michigan,  to  acconunodate 
a  proposed  instrument  procedure  into  the 
Lada  Airport. 


EFFECTIVE  DATE :  October  6, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Doyle  Hegland,  Airspace  and  Proce- 
dures Branch.  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018.  Telephone  312-694-4500, 
Extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
tliis  approach  procedure  in  instrument 
weather  conditions,  and  other  aircraft 
operating  under  visual  conditions.  The 
floor  of  the  controlled  airspace  in  this 
area  will  be  lowered  from  1200'  above 
ground  to  700'  above  ground.  The  cir- 
cumstance which  created  this  action  was 
a  request  from  the  Lada  Airport  officials 
to  provide  that  facility  with  Instrument 
approach  capability.  The  development  of 
the  proposed  instrument  procedures 
necessitates  the  FAA  to  lower  the  floor 
of  the  controlled  airspace  to  insure  that 
the  procedure  will  be  contained  within 
controlled  airspace.  The  minimum  de- 
scent altitude  for  this  procedure  may  be 
established  below  the  700-foot  floor  of 
controlled  airspace.  In  addition  aero- 
nautical maps  and  charts  will  reflect  the 
area  of  the  insti-ument  prcx^edure  which 
will  enable  other  aircraft  to  circumnavi- 
gate the  area  in  order  the  comply  with 
applicable  visual  flight  rule  require- 
ments. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Doyle  W.  Hegland,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di- 
vision, and  Joseph  T.  Brennan,  Office  of 
the  Regional  Counsel. 

Discussion  of  Comments 

On  page  29515  of  the  Federal  Regis- 
ter dated  June  9,  1977,  the  Federal  Avia- 
tion Administration  published  a  Notice 
of  Proposed  Rule  Making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Petersburg.  Michi- 
gan. Interested  persons  were  invited  to 
participate  in  this  rulemaking  proceed- 
ing by  .'iubmitting  written  comments  on 
the  propo.^al  to  the  FAA.  No  objections 
were  received  as  a  result  of  the  Notice 
of  Proposed  Rule  Making. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation  Regula- 
tions 1 14  CFR  Part  71)  is  amended,  ef- 
fective October  6,  1977.  as  follows: 

In  §  71.181  (42  FR  440),  the  following 
transition  area  is  added: 

PETERSBrRG.    MICHIGAN 

That  airspace  extending  upward  from  700 
feet  above  the  .surface  within  a  5-mlle  radius 
of  the  Lada  Airport  (latitude  41=53'15"  N, 
lontr-'.ide  8:3  40'43"  W)  and  wlthm  2  miles 
each  side  of  the  Car'.eton,  Michigan  VORTAC 
226'  radial  exteiiding  from  the  5-mile  radius 
area  to  9.5  miles  southwest  of  the  VORTAC. 

(Sec.   307(a),  Federal   Aviation   Act   of   1958 
(49  use.   1348(a));   sec.  6(c),  Department 
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of  Transportation  Act  (49  U.S.C.  1655(c)); 
§11.81.  Federal  Aviation  Regulations  (14 
CFR  11.61).) 

Note. — The  Federal  Aviation  Ad;nmistra- 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  m  Des  Plaines,  ni.,  on  July  27, 
1977. 

John  M.  Cyrocki, 

Director,  Great  Lakes  Region 

|FR  Doc. 77-22698  PUed  8-5-77;8:45  am) 


[Airspace  Docket  No.  77-GL-051 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

AGENCY:  Federal  Aviation  Administra- 
tion iFAA',  DOT. 

ACTION :  Final  rule. 

SUMMARY:  The  nature  of  the  Federal 
action  is  to  designate  additional  con- 
trolled airspace  near  Pulaski,  Wis.,  to 
accommodate  a  new  VOR  DME  instru- 
ment approach  procedure  into  the  Car- 
ter Airport. 

EFFEenVE  DATE:  October  6,  1977^ 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Doyle  Hegland,  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
III.  60018.  telephone  312-694-4500,  Ex- 
tension 45d. 

SUPPLEMENTARY  INFORMATION: 
The  intended  effect  of  this  action  is  to 
insure  segresation  of  the  aircraft  using 
this  approach  procedure  in  instrument 
weather  condition.<;,  and  other  aircraft 
operating  under  visual  conditions.  The 
floor  of  the  controlled  airspace  in  this 
area  will  be  lowered  from  1.200'  above 
ground  to  700'  above  ground.  The  cir- 
cumstance v.iiich  created  this  action  was 
a  request  from  Carter  Airport  officials 
to  provKie  that  facility  with  instrument 
approach  capability.  The  development  of 
the  proposed  instrument  procedures 
necessitates  the  FAA  to  lower  the  floor  of 
the  controlled  airspace  to  insure  that 
the  procedure  will  be  contained  within 
controlled  airspace.  The  minimum  de- 
scent altitude  for  this  procedure  may  be 
establi.=;hed  below  the  floor  of  the  700- 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will  re- 
flect tlie  area  of  the  instrument  proce- 
dure which  will  enable  other  aircraft  to 
circimmavigate  the  area  in  order  to 
comply  with  applicable  visual  flight  rule 
requirements. 

Drafting   Intorm.^tion 

The  principal  authors  of  this  docu- 
ment are  Doyle  W.  Hegland,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion, and  Joseph  T.  Brennan,  Office  of 
the  Regional  Counsel. 


Discussion  or  Comments 

On  page  29516  of  the  Federal  Regis- 
ter, dated  Jime  9,  1977,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Pulaski, 
Wis.  Interested  persons  were  invited  to 
participate  in  this  rulemaking  proceed- 
ing by  submitting  written  comments  on 
the  prop>osal  to  the  FAA.  No  objections 
were  received  as  a  result  of  the  Notice  of 
Proposed  Rule  Making. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  tJie  .^dminiiftra- 
tor.  Part  71  of  the  Federal  Aviation  Reg- 
ulations (14  CFR  Part  71  >  is  amended, 
effective  October  6,  1977,  as  follows; 

In  §71.181  (42  FR  440'  the  follow- 
ing transition  area  is  added: 

Pltlaski,  Wis. 

That  airspace  e.xtending  up'A;.rd  fmm  700 
feet  above  the  surface  witntn  a  9-nii:e  radius 
of  Austin-Straubel  AirDort,  Green  Bav  Wis. 
(latitude  44  =  29'16  '  N.,  longitude  8807'- 
49"  W.I;  Within  2^2  miles  each  side  of  the 
Green  Bay  II^S  southwest  locahzer  course 
extending  from  the  9-niUe  radius  to  8  miles 
southwest  of  the  OM.  w.thin  5  m!!e;  to  the 
southwest  .«;cle  ar.d  8  mi:es  to  the  northeast 
side  of  The  Green  Bay  326'  radi.\l,  ex:end'.ng 
from  the  9-in;le  radius  area  ro  10  nv;ies 
northwest  of  the  VORT.\("  and  wlt.hln  5 
miles  each  side  of  the  Green  Bay  11,3  locitlizer 
northeast  course  exteudlr.,:  from  the  G-uille 
radius  to  14  milefe  no;-theast  of  the  airport 

iSec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348ia)i;  sec.  6(c>,  Dep^iriinonl 
of  Transport.a.l^.a  .\ct  (49  U.S.C.  1655. c)); 
§  11.81,  Federal  Aviation  Regulation*  (14 
CFR  11.61).,! 

Note — Tlie  Federal  .\\latlon  Administra- 
tion has  de'.ennined  tliat  tins  dvCtuaent  does 
not  cotitam  a  majcr  proposal  :equir;;.c  prep- 
ax;il:or.  of  an  Economic  Impact  Sratement 
under  Execii'ive  Order  11821.  as  aniei^ded  bv 
Exe.nrive  0;der  11949,  and  OMB  Cl-cv.Iar 
.\-107. 

I.'^supd  iji  Des  Plaines.  111.,  on  Julv  27. 
1S77. 

John  M.  Cyp.ocki, 
Director,  Gr^at  Lakes  Region. 

IFR  Doc.77-l.J699  Filed  8-5-77;8:45  am] 


[Airspace  D  v-ke*.  No,  77-GL-061 

PART  71-— DESIGNATION  OF  FEDERAL 
AIPWAVS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

AGENCY-  Federal  Aviation  Administra- 
tion (FA.\i,DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  thi<=  Federal 
action  is  to  designate  additional  con- 
trolled airspace  near  Camp  McCoy  Army 
Airfield,  Fort  McCoy,  Wis.,  to  accom- 
modate a  new  NDB  Runway  29  iixstru- 
ment  approach  procedure  into  tiie  Camp 
McCoy  Airfield  . 

effective:  DATE:  October  6,  1977. 


FOR  FURTHER  IN'FORNL^TION  CON- 
TACT: 

Doyle  Hegland.  Airspace  and  Pro- 
cedures Branch,  Air  Traffic  Division, 
AGI^530,  FAA.  Great  Lakes  Region, 
2300  East  Devon  Avenue.  Des  Plaines, 
111.  60018.  telephone  312-694-4500,  Ex- 
tension 456. 

SUPPLEMENTARY       I^'FOR^L'VTION : 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
this  approach  procedure  in  instrument 
wcither  conditions,  and  other  aircraft 
opc-ating  under  visual  conditions.  The 
Roor  of  the  controlled  airspace  in  th.s 
area  will  be  lowered  from  1,200'  above 
ground  to  700'  above  ground.  The  cir- 
cum.«tanre  which  created  this  action  was 
a  request  from  the  Department  of  the 
Army  to  provide  Camp  McCoy  .Airfield 
with  this  instrument  approach.  This  de- 
velopment of  the  propa«;ed  instrument 
procedures  neces.s;tates  the  FA.\  to  lower 
the  Hoot  of  the  controlled  air.«pace  to 
instire  that  the  procedure  will  be  con- 
tained withm  controlled  airspace.  Tlie. 
minimum  descent  altitude  for  thLs  proce- 
dure may  be  e.<;tabiijhed  below  tJie  floor 
of  the  700-foot  controlled  airsp-ace.  In 
addition,  aeronautical  niaps  and  chai-ts 
Will  reflect  the  arta  of  the  m.«trument 
procedure  which  will  enable  other  air- 
craft to  circimiiiavipate  tlTe  area  m  or- 
der to  comply  with  appliiabie  visual 
fiight  rule  r,^uirements. 

Drafting  Information 

Tl-,e  principal  author.";  of  this  docu- 
ment are  Doyle  W  Hesland.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
and  Josepii  T  Brennan,  Office  oi  the  Re- 
gional Counsel. 

Discussion  or  Comments 

On  page  295^14  of  the  Federal  Regis- 
ter, (iated  June  9  2977.  the  Federal  Avi- 
ation .Adm.ini.--tratior.  publishL-d  a  Notre 
of  Pioposed  Rule  Making  which  would 
amend  J  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  (desig- 
nate a  transition  area  at  Fort  McCoy. 
Wis.  Interested  per.<:onF  were  invited  to 
participate  in  this  rulemaking  proceed- 
ing by  submitting  written  comments  on 
the  proposal  to  the  FAA.  No  objections 
were  received  as  a  result  cf  the  Notice 
of  F*roposed  Rule  Making. 

Adoptio.n'  of  the  Amendment 

Accordingly,  pur.^uant  to  the  authority 
delet;ated  to  me  by  the  Administrator, 
Part  71  of  the  Ferleral  Aviation  Regula- 
tions (14  CFR  Part  71 »  is  amentied,  ef- 
fective Oct.-iber  6.  1977.  as  follows; 

In  5  71.181  .42  FR  440',  the  following 
transition  area  is  ad(3ed: 

Fort  McCoy,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  s.trface  within  an  ll-mi:e 
radivis  of  the  Camp  McCoy  Army  Airiield 
(latitude  43  57  15"  N..  longitude  90  4415" 
W  ».  and  within  3,5  miles  each  side  of  the 
109°  blearing  from  the  Camp  McCoy  RBN'. 
extending  from  the  ll-mile  radius  to  78 
miles  east  of  the  Camp  McCoy  RBN,  exclud- 
ing that  portio.n  that  overlies  the  LaCrosse, 
Wis.,  transition  area. 
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(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  XT.S.C.  1348(a)  ) :  sec.  6(c) .  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)); 
111.81,  Federal  Aviation  Regulations  (14 
era  11.61).) 

NoTB. — ^The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11321,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Des  Plaines,  III.,  on  July  27. 
1977. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region. 

[PR  Doc.77-22700  Filed  8-5-77; 8: 45  am] 


[Airspace  Docket  No.  77-GL-071 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area  and 
Alteration  of  Control  Zone 

AGENCY:  Federal  Aviation  Administra- 
tion <PAA),DOT. 

ACTION :  Final  rule. 

SUMMARY:  The  nature  of  this  Federal 
action  is  to  expand  the  existing  control 
zone  serving  Delta  County  Airport,  E^- 
canaba.  Mich.,  and  to  designate  addi- 
tional controlled  airspace  to  encompass 
revisions  to  existing  approach  proce- 
dures. 

EFFECTIVE  DATE:   October  6.   1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Doyle  Hegland,  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
ni.  60018.  telephone  312-694-4500,  Ex- 
tension 456. 

SUPPLEMENTARY  INFORMATION : 
The  intended  effect  of  this  action  is  to 
insure  segregation  of  aircraft  utilizing 
various  instrument  approach  procedures 
in  instrument  weather  conditions  and 
other  aircraft  operating  under  visual 
conditions.  The  expansion  and  slight  al- 
teration to  the  control  zone  boundary  is 
mainly  a  redefinition  of  the  boundary. 
The  additional  airspace  required  for  the 
transition  area  would  lower  the  floor  of 
controlled  airspace  in  this  area  from 
1.200'  above  ground  to  700'  above  ground. 
The  circumstance  which  created  this  ac- 
tion was  the  need  to  update  existing  pro- 
cedures and  the  addition  of  a  new  proce- 
dure (LOC  Rwy  9 1  serving  this  airport. 
A  review  of  the  terminal  airspace  re- 
quirements necessitates  the  FAA  to  add 
the  additional  airspace  to  insure  that  all 
procedures  will  be  contained  within  con- 
trolled airspace.  The  minimum  descent 
altitude  for  this  procedure  may  be  es- 
tablished below  the  floor  of  the  700 -foot 
contrQUed  airspace.  In  addition,  aero- 
nautl^l  maps  and  charts  will  reflect  the 
defined  areas  which  will  enable  other  air- 
craft to  circumnavigate  the  area  in  order 
to  comply  with  applicable  visual  flight 
rule  requirements. 
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Drafting  Information 

The  principal  authors  of  this  documen  . 
are  Doyle  W.  Hegland,  Airspace  and  Pro. 
cedures  Branch,  Air  Traffic  Division,  and 
Joseph  T.  Brennan,  Office  of  the  Regional 
Counsel. 

Discussion  of  Comments  | 

On  page  29513  of  the  Feder.al  Reg- 
ister, dated  June  9,  1977,  the  Federal 
Aviation  Administration  published  a  No- 
tice of  Proposed  Rule  Making  which 
woula  amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  control  zone  at  Escanaba. 
Mich.  It  was  further  proposed  to  amend 
§  71.181  of  Part  71  of  the  Federal  Avia- 
tion Regulations  so  as  to  designate  a 
transition  area  at  Escanaba,  Mich.  In- 
terested persons  w-ere  invited  to  partici- 
pate in  this  rulemaking  proceeding  by 
submitting  written  comments  on  the  pro- 
posal to  the  FAA.  No  objections  were  re- 
ceived as  a  result  of  the  Notice  of  Pro«- 
posed  Rule  Making. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation  Regula- 
tions  (14  CFR  Part  71)  is  amended,  ef- 
fective October  6,  1977.  as  follows: 

In  §  71.171  (42  FR  355),  the  following 
control  zone  is  amended  to  read: 
Escanaba,  Mich. 

Within  a  5  statute  mile  radius  of  Escanabt 
VORTAC  (latitude  45  43'19"  N.,  longitude 
87'05'31"  W.);  within  3  statute  miles  eacb 
side  of  the  Escanaba  VORTAC  007"  and  101' 
radlals,  extending  from  the  5-mlle  radius  zone 
to  8.5  statute  miles  north  and  ea-st  of  the 
VORTAC:  within  3  statute  miles  each  side  of 
the  Escanaba  VORTAC  266"  radial  extending 
from  the  5-mlle  radius  zone  to  8  statute  milet 
west  of  the  VORTAC. 

In  §  71.181  (42  FR  440  •,  the  following 
transition  area  is  added: 

Escanaba.  Mich. 

That  airspace  extending  upward  from  TOO 
feet  above  the  surface  within  a  6  5  statute 
mile  radius  of  the  Escanaba  VORTAC;  within 
3  statute  miles  each  side  of  the  Escanaba 
VORr.'^C  007'  radial  from  the  6  5-mile  radiii$ 
zone  to  8.5  statute  miles  north  of  the  VOR- 
TAC; within  3  statute  miles  each  side  of  the 
Escanaba  VORTAC  101'  radial  from  the  6.5- 
ml'.e  radius  zone  to  9  statute  miles  east  of 
the  VORTAC;  within  3  statute  miles  noitb 
and  4  statute  miles  south  of  the  Escanaba 
VORTAC  270  radial  from  the  6  5-niile  radius 
zone  to  13.5  statute  miles  west  of  the  VOR- 
TAC. 

(Sec.  307(aK  Federal  Aviation  Act  of  19.5B 
(49  U.S.C.  1348(a)):  sec.  6(c),  Department 
of  Transportation  Act  |49  U.S.C.  1665ic)i: 
ii  11.81.  Federal  Aviation  Regulations  (14 
CFR   n.61).) 

Note — The  Federal  Aviation  Admlnlstrai- 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Des  Plaines,  111.,  on  Julv  27. 
1977. 

John  M.  Cyrocki, 
Director.  Great  Lakes  Region. 

|FR  Doc  77-22701  Filed  8-5-77;8:45  am] 


Title  15 — Department  of  Commerce 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  COMMERCE 

PART  4b— PRIVACY  ACT 

Changes  in  Appendices  to  Regulations 

AGENCY:  Office  of  the  Secretary, 
Commerce. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Com- 
rtierce  is  amending  ApjDcndix  A  to  Part 
4b  of  title  15,  "Officials  to  Receive  In- 
quiries, Requests  for  Access  and  Requests 
for  Correction  or  Amendment",  to  the 
Privacy  Act  regulations  to  reflect  orga- 
nizational changes.  Appendix  C  to  Part 
4b  of  title  15  is  also  being  amended  to 
delete  references  to  a  General  Services 
Administration  government-wide  system 
of  records  which  applied  to  Commerce 
but  is  no  longer  maintained  by  GSA. 
EFFEI^nVE  DATE:   August  8,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Joseph  O.  Smlroldo,  Director, 
Office  of  Organization  and  Manage- 
ment Systems.  U.S.  DeE>artment  of 
Commerce,  Washington,  D.C.  20230 
(202-377-3707). 

SUPPLEMENTARY  INFORMATION: 
The  appendices  were  originally  published 
as  part  of  the  1976  Compilation — Vol- 
ume rv,  pages  691-701 — and  in  the  daily 
edition  of  the  Federal  Register — Octo- 
ber 2,  1975.  pages  45619-45632;  October 
30,  1975,  page  50662;  and  November  3, 
1975,  page  51168. 

The  Department  has  made  four 
changes  in  the  appendices  to  the  regula- 
tions. These  changes,  which  are  of  a 
technical  rather  than  substantive  nature, 
are  described  below  for  the  benefit  of 
the  public. 

In  Appendix  A,  "Officials  to  Receive  In- 
quiries, Requests  for  Access  and  Requests 
for  Correction  or  Amendment:" 

1.  Delete  "Office  of  Energy  Programs" 
and  the  corresponding  address. 

This  Office  (now  renamed  Office  of  En- 
ery  &  Strategy  Resource  Policy)  is  not 
an  Operating  Unit  of  the  Department  as 
defined  in  Department  regulations  and 
should  not  be  listed  separately.  The  ap- 
propriate official  to  contact  for  records 
within  the  jurisdiction  of  this  unit  is  the 
individual  designated  for  records  of  the 
Office  of  the  Secretary  and  all  Depart- 
mental Staff  Offices,  the  Director,  Office 
of  Organization  and  Management  Sys- 
tems. 

2.  Change  the  designated  Privacy  Of- 
ficer for  the  Office  of  Minority  Business 
Enterprise  frorrt  "Assistant  Director, 
Field  Operations  and  Administration." 
to  "Privacy  Officer,  Office  of  Chief  Coun- 
sel." This  change  reflects  actual  delega- 
tion of  responsibility. 

3.  Change  the  designated  Privacy  Offi- 
cer for  the  United  States  Travel  Service 
from  "Executive  Director"  to  "Director, 
Office  of  Administration."  The  position  of 
Executive  Director  no  longer  exists. 

In  Appendix  C.  "Systems  of  Records 
Noticed  by  Other  Agencies  and  Appli- 
cable to  Records  of  the  Department  and 
Applicability  of  this  part  thereto:" 
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4.  Delete  "Federal  motor  vehicle  acci- 
dents" from  the  column  entitled  "Cate- 
gory of  records":  delete  "General  Serv- 
ices Administration"  from  the  column 
entitled  "Other  Federal  Agency":  delete 
the  related  footnote  3;  and  both  above 
and  below,  change  footnote  4  to  3.  This 
deletion  is  made  because  the  General 
Services  Administration  noticed  in  the 
Federal  Recister  on  June  9,  1977  at  page 
29561  that  these  records  no  longer  meet 
the  criteria  for  a  Privacy  Act  system  of 
records. 

Because  these  changes  pertain  solely 
to  agency  organization  and  management, 
the  relevant  provisions  of  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  553)  re- 
quiring notice  of  proposed  rulemaking, 
opportunity  for  public  participation,  and 
delay  in  effective  date  are  imnecessary. 

Dated:  July  1, 1977. 

Elsa  A.  Porter. 
Assistant  Secretary  for 
Administra  tion . 
[PR  Doc.77-19898  Filed  8-5-77:8:45  am] 

Title  16— Commercial  Practices 

CHAPTER   I — FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  A — ORGANIZATION, 
PROCEDURES,  AND  RULES  OF  PRACTICE 

PART  3 — RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS 

Amicus  Curiae  Briefs 

AGENCY :  Federal  Trade  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  describes  proce- 
dures for  interested  persons  who  wish  to 
file  an  amicus  curiae  brief  with  the  Com- 
mission. 

DATES :  Effective  immediately. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  T.  Irick.  Office  of  the  General 
Counsel.  Federal  T^de  Commission, 
Washington,  D.C.  20580,  202-523-3731. 

SUPPLEMENTARY  INFORMATION: 
Amicus  ctuiae  briefs  may  be  filed  only 
with  the  approval  of  the  Commission,  ex- 
cept those  of  Federal  and  state  govern- 
mental agencies.  Motions  requesting  per- 
mission to  file  or  supporting  papers  must 
identify  the  interest  of  the  applicant(s) 
and  state  how  such  interest  would  be  af- 
fected by  a  Commission  decision  of  the 
issue* s)  appealed.  The  motion  should 
also  contain  information  which  demon- 
strates why  an  amicus  curiae  brief  wotild 
be  desirable. 

Parties  to  the  proceeding  will  be  given 
notice  of  motions  requesting  to  file  ami- 
cus curiae  briefs  or  of  the  Commission's 
request  and  will  be  given  a  reasonable  op- 
portunity, time  permitting,  to  comment 
on  the  desirability  of  an  amicus  curiae 
brief. 

Except  for  those  instances  in  which 
the  Commission  grants  extensions  for 
good  cause  shown,  an  amicus  curiae  must 
file  its  brief  within  the  period  allowed 
parties  in  subsection  (b)  of  Rule  3.52, 
16  CFR  3.52ib).  Although  a  person  re- 
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questing  amicus  curiae  treatment  ma>' 
file  a  brief  with  the  motion,  the  brief 
will  only  t>e  considered  if  the  motion 
is  granted.  'WTiile  no  specific  time  limit 
is  placed  on  when  a  motion  seeking  leave 
may  be  filed,  such  motioI^s  should  be 
filed  within  a  reasonable  time  after  Uie 
filing  of  notices  of  appeal  as  specified 
in  subsection  <ai  of  Rule  3.52,  16  CFR 
3.52ia). 

Accordingly.  16  CFR  5  3.52  is  amended 
by  adding  a  new  subsection  >  h  >  to  read 
as  follows: 

§  3.52      .4ppeal  from  initial  decision*. 

•  •  •  •  • 

(h)  Briefs  of  Amicus  Curiae. — A  brief 
of  an  amicus  curiae  may  be  filed  by 
leave  of  the  Commission  granted  on 
motion  with  notice  to  the  parties  or  at 
the  request  of  the  Commission,  except 
that  such  leave  shall  not  be  required 
when  the  brief  is  presented  by  an  agency 
or  officer  of  the  United  States;  or  by  a 
State,  territory,  commonwealth,  or  the 
District  of  Columbia,  or  by  an  agency  or 
officer  of  any  of  them.  The  brief  may  be 
conditionally  filed  with  the  motion  for 
leave.  A  motion  for  leave  shall  identify 
the  interest  of  the  applicant  and  state 
how  a  Commission  decL<;ion  in  the  mat- 
ter would  affect  the  applicant  or  persons 
it  represents.  The  motion  sliall  also  state 
the  reasons  why  a  brief  of  an  amicus 
ciuiae  is  desirable.  Except  as  otherwise 
permitted  by  the  Commission,  an  amicus 
curiae  shall  file  its  brief  within  the  time 
allowed  the  parties  whose  position  as 
to  affirmance  or  reversal  the  amicus 
brief  will  support.  The  Commission  shall 
grant  leave'  for  a  later  filing  only  for 
cause  shown,  in  which  event  it  shall 
specify  within  what  period  such  brief 
must  be  filed.  A  motion  for  an  amicus 
curiae  to  participate  in  oral  argument 
will  be  granted  only  for  extraordinary 
reasons. 

AtTHORrrY:  15  U.S.C.  I  46(g). 

By  direction  of  the  Commission  dated 
July  25.  1977. 

Carol  M.  Thomas. 

Secretary. 

IFR  Doc.77-22773  Piled  8-5-77:8:45  ami 
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PART  3 — RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS 

Appeal  From  Initial  Decision 

AGENCY:    Federal   Trade  Commission. 

ACTION:  Final  nile. 

SUMMARY:  This  amendment  will  per- 
mit each  party  at  least  five  days  to  file 
a  notice  of  appeal  from  an  initial  deci- 
sion in  response  to  smother  partv's 
timely  notice  of  appeal.  Patterned  after 
a  similar  provision  in  Rule  4ta)  of  the 
Federal  Rules  of  Appellate  Procedure,  it 
is  intended  to  add  flexibility  to  the  filing 
deadline  now  in  the  rule. 

EFFECTIVE  DATE:  August  8,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jack  Schwartz.  Assistant  to  the  Gren- 
eral  Counsel.  Federal  Trade  Commis- 


sion.   Washington.    DC.    20580,    202- 
523-3615. 

Accordingly,  pursuant  to  the  authoritv 
of  15  use.  46«gi.  16  CFR  Part  3  is 
amended  by  revising  §3.52ia>  to  read 
as  follows: 

§  3.32      .Appeal  from  initial  dttision. 

'ai  Who  mav  file:  notice  of  inten- 
tion.— Any  party  to  a  proceeding  may 
appeal  an  initial  decision  to  Uie  Com- 
mission: Provided.  That  within  t<.'n  aO) 
da\-s  after  completion  of  service  of  the 
initial  decision  such  party  files  a  notice 
of  intention  to  appeal.  Provided  further, 
That  if  a  timely  notice  of  mtention  to 
appeal  is  filed  by  a  party,  any  other 
party  may  file  a  notice  of  intention  to 
appeal  within  five  <5»  days  after  service 
of  the  first  notice,  or  withm  tlie  time 
otherwise  prescribed  by  tins  subsection, 
whichever  period  last  expires. 

By  direction  of  the  Commission  dated 
May  19,  1977. 

John  A.  DrcAN. 
Acting  Secretary. 
IFR   Doc  77-22772   Filed   8-5  77.8  4S   lur. ' 


Title  40 — Protection  of  the  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION   AGENCY 

[rRL  765-1] 

SUBCHAPTER   [>_WATER  PROGRAMS 

PART  136 — GUIDELINES  ESTABLISHING 
TEST  PROCEDURES  FOR  THE  ANALYSIS 
OF  POLLUTANTS 

Amendment;  Correction 

Correction 

In  FR  Doc.  77-20768  appearing  on 
page  37205  in  the  Issue  of  Wednesday, 
July  20,  1977,  the  signature  at  tlie  end 
of  the  document  should  read  as  fol- 
lows : 

Stephen  J.  G.ace. 
Acting  Assistant  Admimstrator 
for    Research    and    Develop- 
ment. 


IFRL  772-5.  PP  7F1889  R1331 

SUBCHAPTER   E— PESTICIDE   PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Bentazon 
AGENCY:  Office  of  Pesticide  Programs, 
Environmental        Pi-otection        Agency 
'EPA). 

ACTION:  Final  nile. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
bentazon.  The  amendment  was  requested 
by  BASF  Wyandotte.  This  rule  estab- 
lishes a  maximum  permissible  level  for 
residues  of  bentazon  on  lima  betins. 

EFFECTIVE  DATE :  Effective  on  August 
8,  1977. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Robert  Taylor,  Product  Manager 
(PM)  25.  Registration  Division  (WH- 
567),  OflSce  of  Pesticide  Programs, 
EPA,  401  M  Street.  SW.  Washington, 
DC  20460,  202-426-2632. 

SUPPLEMENTARY  INFORMATION: 
On  May  23,  1977,  notice  was  given  <42 
PR  26240)  that  BASF  Wyandotte  Corp., 
100  Cherry  Hill  Road,  PO  Box  181,  Par- 
sippany  NJ  07054.  had  filed  a  pesticide 
petition  (PP  7F1889)  with  the  EPA. 

This  petition  proposed  that  40  CFR 
180.355  be  amended  to  establish  a  toler- 
ance for  combined  residues  of  the  herbi- 
cide bentazon  (3-isopropyl-l/f-2.1,3- 
benzothiadiazin  -  4<3//)  -  one  -  2.2-diox- 
ide)  and  its  6-  and  8-hydroxy  meta- 
bolites in  or  on  the  raw  agricultural  com- 
modity lima  beans  (succulent i  at  0.05 
part  per  million  (ppm).  No  comments 
were  received  in  response  to  this  notice 
of  filing. 

The  data  submitted  in  the  petition 
have  previously  been  evaluated  in  con- 
nection with  a  tolerance  established  on 
May  26.  1977  f42  FR  26978)  for  com- 
bined residues  of  bentazon  and  its  6-  and 
8-hydroxy  metabolites  in  or  on  the  raw 
agricultural  commodity  group  seed  and 
pod  vegetables  (dry)  at  0.05  ppm.  The 
0.05  ppm  tolerance  on  lima  beans  (suc- 
culent) should  have  been  established 
along  with  this  tolerance  but  was  not 
because  it  had  been  inadvertently  omit- 
ted from  the  original  notice  of  filing  (41 
FR  3191).  Thus,  the  pertinent  data  and 
conclusions  of  the  rulemaking  document 
of  May  26.  1977.  are  included  in  this 
document  by  reference.  It  has  beenfleter- 
mined  that  this  tolerance  will  protect 
the  public  health. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  September 
7.  1977.  file  written  objections  with  the 
Hearing  Clerk,  EPA.  East  Tower,  Rm. 
1019.  401  M  St.  SW.  Washington  DC 
20460.  Such  objections  should  be  submit- 
ted in  quintuplicate  and  should  specifiy 
both  the  provisions  of  the  regulation 
deemed  to  be  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  jiistify 
the  relief  sought. 

Effective  on  August  8,  1977,  Part  180 
is  amended  as  set  forth  below. 

(Sec.  408(d)(2)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U  S.C.  346a(d)  (2)  ) .) 

Dated:  August  1. 1977. 

Edwin  L.  Johnson. 
Deputy  Assistant  Adminis- 
trator for  Pesticide  Programs. 

Part  180,  Subpart  C.  §  180.355  is 
amended  in  paragraph  (a)  by  alpha- 
betically inserting  a  tolerance  of  0.05 
ppm  on  lima  beans  to  read  as  follows : 
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§  180.333      Bentazon:       tolerances       for 
residue*. 

(a)   •   •  • 
Commodity: 


_o,o| 


Parts  per  milliof^ 

Beans,  lima  (succulent) 

•  •  •  • 

|FR  Doc. 77-22626  Filed  8-5-77:8.45  ami 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  114 — DEPARTMENT  OF  THE 
INTERIOR  1 

PART  114-25 — GENERAL  I 

Utilization  of  Service  Station  Self-Service 
Pumps 

AGENCY:  Office  of  the  Secretarj-.  In- 
terior. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  establishei 
a  policy  that  Interior  employees  driving 
Government-owned  or  leased  vehicles 
shall  utilize  service  station  self-service 
pumps  when  such  use  is  feasible  and  eco- 
nomically advantageous. 

DATE:  This  amendment  is  effective  im- 
mediately. 

FOR  FURTHER  INFORMATlbN  CONt 
TACT:  I 

James  O.  Wyatt,  Chief,  Division  of 
Property  Management,  Office  of  Ad- 
ministrative and  Management  Policy, 
Department  of  the  Interior,  Washing- 
ton, D.C.  20240.  telephone  202-343- 
3185. 

SUPPLEMENTARY  INFORMATION: 
Because  this  amendment  relates  only  to 
internal  Departmental  procedures,  the 
proposed  rulemaking  procedures  are  in- 
applicable. The  primary  autlior  of  this 
dociunent  is  Charles  H.  Young.  Property 
Management  Officer,  Office  of  Adminis- 
trative and  Management  Policy,  tele- 
phone 202-343-3185. 


hal 


Note. — The  Department  of  the  Interior  : 
determined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  under  E.x- 
ecutive  Order  11821  and  OMB  Circular  A- 
107 

Richard  R.  Hite. 
Deputy  Assistant 
Secretary  of  the  Interior.  | 

July  29.  1977. 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  6 
U.S.C.  301  and  40  U.S.C.  486'Ci,  Chapter 
114.  Title  41  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth  be- 
low. 

Subpart  114-25.3  is  amended  by  adding 
114-25.303  to  read  as  follows: 

§  114—25.303      (>a.«oline  for  use  in  motor 
vehicles. 

In  addition  to  using  unleaded  gasoline 
as  required  by  FPMR  101-25.303.  Interioj- 
employees  shall  use  self-service  pumpe 
when  such  use  will  result  in  the  pur- 
chase of  gasoline  at  the  lowest  available 
price. 

|FR  Doc. 77-22777  Filed  8-5-77:8  45  amj 


Title  46 — Shipping 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

(CGD  77-116] 

PART  10 — LICENSING  OF  OFFICERS  AND 
MOTORBOAT  OPERATORS  AND  REGIS- 
TRATION  OF  STAFF  OFFICERS 

Use  of  Birth  Registration  for  Officer 
Licenses 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises 
the  regulations  governing  the  issuance 
of  an  original  license  to  allow  a  birth 
registration  to  be  used  to  establish  proof 
of  citizenship.  Present  regulations  do  not 
provide  for  acceptance  of  a  birth  regis- 
tration. In  .some  cases,  an  applicant  for 
a  license  does  not  have  a  birth  certifi- 
cate and  must  use  a  birth  registration. 
The  use  of  a  birth  registration  is  an  ac- 
ceptable alternative  to  a  birth  certificate. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  August  8,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Coimcil  iG-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590  (202- 
426-1477). 

SUPPLEMENTARY  INFORMATION: 
Since  this  amendment  provides  for  an 
alternative  to  an  existing  requirement, 
under  5  U.S.C.  553*b) .  notice  of  proposed 
rulemaking  and  public  procedure  are  im- 
necessan,-.  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register,  be- 
cause 5  U.S.C.  553<d>   does  not  apply. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Commander  Lloyd 
Burger.  Project  Manager.  Office  of  Mer- 
chant Marint  Safety  and  Lieutenant  Ed- 
ward J.  Gill.  Jr..  Project  Attorney,  Office 
of  the  Cliief  Counsel. 

Accordinsly.  Part  10  of  Title  46  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  §  10.02-5ic)  to  read  as  fol- 
lows : 

§  10.02— ,3      Requirement*  for  original  li- 
cences. 


(c)    *    •   • 

(1)  An  original  or  certified  copy  of — 

(i)   A  birth  certificate;  or 

(ii)   A  birth  registration. 

■  *  *  »  • 

(R.S.  4405.  as  amended  (46  U.S.C.  375);  R.S. 
4462,  as  amended  (46  U.S.C.  416);  sec.  6(b) 
(li,  80  Stat  937  (49  USC  1655(b)(1)): 
49   CFR    1  46|b).) 

Dated   July  29, 1977. 

O.  W.  SILER. 

Admiral,  U.S.  Coast  Guard, 

Commandant. 

(FR  Doc  77-22797  Filed  8-5-77:8:45  am] 
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THIe  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20620;  RM-2426;  PCC  77-537] 

PART    15 — RADIO    FREQUENCY    DEVICES 

Operation  of  Wide-Band  Swept  RF 
Equipment  Used  as  Anti-Pilferage  Devices 

AGEINC  Y :  Federal  Communications 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  Report  and  Order  in 
Docket  No.  20620,  adopting  new  provi- 
sions under  Subpart  F  of  Part  15  of 
the  rules  for  operation  of  wide-band 
swept  RF  equipment.  The  existing  rules 
have  been  updated  to  meet  requirements 
of  manufacturers  and  commercial  estab- 
lishments, such  as  stores,  libraries,  etc., 
in  the  development  and  use  of  anti- 
theft,  anti-pilferage  devices. 

EFFECTIVE  DATE:  September  12,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Wash.,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Don  Olmstead,  RF  Devices  and  Ex- 
perimental Branch.  Office  of  Chief  En- 
gineer. 202-632-7095. 

SUPPLEMENTARY       INFORMATION: 

Adopted:  July  27,  1977. 

Released:  August  5,  1977. 

In  the  matter  of  the  amendment  of 
Part  15  to  provide  for  the  operation  of 
wideband  swept  RF  equipment  used  as 
anti-pilferage  devices,  Docket  No.  20620, 
RM-2426. 

1.  This  proceeding  was  initiated  in  re- 
sponse to  a  petition  for  rulemaking  filed 
by  Checkpoint  Systems,  Inc.  (Check- 
point) on  July  30,  1974,'  along  with  re- 
lated pleadings,'  to  provide  for  the  oi>- 
eration  of  swept  frequency  anti-pilferage 
devices.  The  petition  for  rulemaking  was 
placed  on  public  notice  and  in  response 
comments  were  received  from  the  3-M 
Company  (3-M)  and  Knogo  Corporation 
(Knogo)  questioning  the  necessity  for 
additional  provisions  for  anti-pilferage 
equipment.  Both  3-M  and  Knogo  pro- 
duce anti-pilferage  devices  which  op- 
erate within  the  existing  Part  15  Rules. 
In  view  of  these  contentions,  the  Com- 
mission issued  a  Notice  of  Inquiry  ^  seek- 
ing information  as  to  the  need  for  ad- 
ditional rules;  and  if  so,  the  form  these 
rules  should  take.  After  considering  the 
comments  the  Commission  concluded 
that  reasonable  grounds  existed  for  the 


>  RM-2426. 

'  with  the  rulemaking  request,  CheckpKJlnt 
filed  a  petition  for  waiver  of  the  present  Part 
15  requirements  to  permit  It  to  market  the 
proposed  system  during  the  pendency  of  the 
rvUemaklng.  This  waiver  was  granted  by  the 
CommiEslon  on  December  13.  1974.  The  Kno- 
go Corporation  requested  a  stay  of  the  waiver 
which  was  denied  by  the  Commission  on 
February  26,  1875. 

•Docket  No.  20620,  released  October  16, 
1976  (40  FR  48942). 


issuance  of  a  notice  of  proposed  rule- 
making.' 

2.  Only  three  parties  submitted  com- 
ments: Checkpoint.  Knogo  and  Sciilage 
Electronics  iSchlage).  Checkpoint  and 
Knogo  also  submitted  reply  comments.' 
The  Schlage  comments  were  filed  late 
with  a  motion  to  accept  late  filed  com- 
ments stating  that  they  had  just  l>ecome 
aware  of  the  Commission's  proposal  in 
this  docket.  To  the  extent  possible  the 
Schlage  comments  will  be  considered; 
however,  many  aspects  of  their  filing, 
while  relevant,  go  beyond  the  scope  of 
this  proceeding  and  would  require  exten- 
sive study  and  coordination  before  they 
could  be  adopted.  To  avoid  further  delay 
<such  as  a  further  notice  of  proposed 
rulemaking)  in  finalizing  this  docket,  the 
Schlage  comments  are  being  treated  as 
a  sepai<ete  petition  for  rulemaking  iRM- 
2831)  with  their  concurrence. 

3.  Checkpoint  manufactures  electronic 
detection  systems  used  as  anti-pilferage 
devices  in  retail  and  department  stores, 
libraries,  and  other  commercial  estab- 
lishments. An  RF  generator  that  sweeps 
over  the  frequency  range  of  operation  is 
used  to  detect  a  tag  that  is  conealed  in, 
or  attached  to,  the  protected  article. 
When  the  frequency  sweep  detects  one 
of  the  tags,  each  of  which  contains  a 
resonant  printed  circuit,  the  operator  is 
alerted  to  the  presence  of  a  protected 
item.  Normally  the  tag  is  deactivated  or 
removed  at  the  cashier's  desk  before  the 
protected  item  is  carried  through  the 
gate  housing  the  anti-pilferage  equip- 
ment. In  the  case  of  library  books  the 
circuit  labels  are  permanently  affixed  un- 
der the  book  pockets  or  under  the  bind- 
ings and  the  anti-pilferage  equipment  is 
deactivated  or  circumvented  to  permit 
removal  after  the  books  have  been  prop- 
erly checked  out. 

4.  In  general,  all  of  those  commenting 
agreed  with  the  proposal  to  provide  ad- 
ditional regulations  for  the  operation  of 
wide  band  swept  RF  equipment  for  use  as 
anti-pillerage  devices.  Even  Knogo  which 
had  originally  opposed  any  rule  changes, 
has  changed  its  position  and  now  sup- 
ports this  proceeding.  All  agree  that  pil- 
ferage is  a  serious  and  expensive  problem 
to  libraries,  government  agencies,  retail 
outlets,  etc.,  nd  the  consumer  is  the  one 
who  must  ultimately  pay  the  cost;  that 
anti-pilferage  devices  are  an  effective 
deterrent;  and.  that  more  liberal  rules 
will  provide  greater  flexibility  in  the  de- 
sign and  operation  of  these  devices,  thus 
permitting  wider  use,  without  materially 


'  Notice  of  F>rt>Dosed  Rulemaking  and  Or- 
der Denying  Petition  For  Reconsideration, 
released  July  7,  1976  (41  PR  2*^^37). 

-  Additional  comments  were  filed  by  Check- 
point objecting  to  any  further  delay  as  a  re- 
sult of  new  issues  raised  by  the  Schlage  com- 
ments. Also,  an  Informal  comment  was  filed 
by  Gettysburg  College.  Gettysburg,  Pennsyl. 
vanla.  on  August  3,  1976,  requesting  that  the 
final  decision  in  this  docket  should  not  re- 
quire them  to  modify  their  recently  installed 
Checkpoint  system  In  the  school  library.  A 
letter  was  also  received  from  SentronJc  Inter- 
national which  is  discussed  In  paragraph  16 
of  this  Order. 


in-reasing  the   risk  of  interference  to 
other  users  of  the  radio  spectrum. 

5.  The  Commission  proposed  a  field 
strength  of  50  mV  m  at  30  meters  on  the 
emLs?ions  within  the  bands  of  operation 
specified,  with  the  requirement  that  all 
emissions  falling  outside  these  bands  to 
be  kept  below  5  aV  m  at  3  meters.  All  the 
comments  agreed  that  the  field  strength 
proposed  by  the  Commission  was  too  low 
for  efficient  operation  of  swept-radio  fre- 
quency equipment ;  that  it  would  impair 
the  operating  efficiency  of  such  equip- 
ment without  a  countervailing  benefit  to 
the  public  interest:  and,  that  operation 
with  higher  field  strengths  (6  dB  aboTC 
the  field  strength  proposed  by  the  Com- 
mission' does  not  cause  harmful  inter- 
ference or  adverse  environmental  effect* 
while  at  the  same  time  pro\iding  a 
greater  potential  for  development  of  ex- 
isting uses  and  also  new  applications. 
New  applications  in  the  health  care  field 
are  currently  under  study  by  KLnogo  to 
provide  patient  monitoring  systems 
which  would  replace  physi-al  and  chem- 
ical restraints  used  in  many  institutions. 

6.  Checkpoint  has  requested  a  field 
."Strength  of  100  ^V  m  at  30  meters,  and 
Knogo  has  requested  300  ►.V  m  at  30 
meters.  Schlage  supports  a  field  strength 
of  100  L.V  m  at  30  meters.  In  support  of 
the  higher  field  strengths  it  is  pointed 
out  that  daily  use  of  hundreds  of  Check- 
point systems  operating  at  100  m'V  m  at 
30  meters  over  the  period  of  several  years 
has  not  resulted  in  a  single  complaint  of 
interference.  It  is  also  claimed  that  the 
higher  power  is  necessary  to  insure  re- 
liable operation  of  security  systems  since 
there  is  normally  high  ambient  radio 
frequency  noise  in  retail  stores  caused  by 
fluorescent  lighting,  air  conditioning,  el- 
evators, cash  registers,  etc.,  whi'-h  would 
overwhelm  a  system  with  less  power.  In 
addition,  anti-pilferage  devices  are  in- 
stalled inside  buildings  which  can  be  ex- 
pected to  attenuate  the  signals  radiated 
from  these  devices  and  further  reduce 
the  chance  of  interference. 

7.  Because  of  the  factors  mentioned 
above,  the  Commission  believes  that  a 
field  strength  of  100  uV'm  at  30  meters 
can  be  considered  to  be  acceptable  and 
Is  not  likelv  to  cause  interference."  In 
addition,  these  devices  ooerate  on  a  non- 
interference basis  to  licensed  .'■crvices, 
and  in  the  unlikeh  event  that  a  situation 
should  arise  involving  harmful  interfer- 
ence. It  would  be  local  to  the  interfered 
service  and  thus  easily  Identified  and 
corrected. 

8  With  resnect  to  the  Commission's 
pronosal  that  spurious  emissions  be  kept 
to  less  than  5  *.V  m  at  3  meters,  or  "ap- 
proximately 40  dB  down,"  the  comments 
agreed  that  it  is  desirable  to  suppress 


'■  The  original  Checkpoint  waiver  for  oper- 
ation pending  the  outcome  of  this  rule- 
maklne  permitted  an  emission  level  of 
100  aV  m  at  30  meters.  This  was  modified  to 
50  uV  m  at  30  meters  when  the  NPRM  was 
adoDted  on  June  24.  1976  Systems  already 
Instilled  were  permitted  to  continue  oper- 
ating at  the  higher  strength  pending  out- 
come of  this  proceeding. 
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all  emissions  a  minimum  of  40  dB  rela- 
tive to  the  maximum  field  strength  at 
a  distance  of  30  meters.  But  it  was 
argued  by  Checkpoint  that  the  Com- 
mission's proposal  assumes  that  the  field 
strength  varies  inversely  with  the  square 
of  the  distance,  when  in  fact  it  is  more 
nearly  the  cube  of  the  distance  in  this 
case,  and  that  the  desired  result  would 
be  obtained  by  using  the  standard  1 
/iV/m  at  30  meters.  The  Commission 
agrees  that  the  original  proposal  may 
have  been  too  stringent.  Accordingly, 
the  limits  for  out  of  band  emissions  are 
revised,  and  the  rules  will  provide  that 
out  of  band  emissions  shall  be  sup- 
pressed at  least  40  dB  below  the 
fundamental. 

9.  The  Commission's  original  waiver 
for  Checkpoint  permitted  them  to  use 
the  frequencies  5:1:0.5  MHz  and  8.2:^:0.8 
MHz.  In  the  NPRM  the  Commission  pro- 
posed three  frequencies  for  anti-pilfer- 
age equipment  using  swept  frequency 
techniques,  namely  2:t:0.3  MHz,  4.5  ±0.45 
MHz  and  8  ±0.6  MHz.  The  waiver  was 
also  modified  to  confine  the  frequency 
bands  Checkpoint  could  use  to  4.05  to 
4.95  MHz  and  7.4  to  8.6  MHz."  Check- 
point does  not  object  to  changing  the 
center  frequency  from  5.0  to  4.5  MHz  for 
future  installations,  but  contends  that 
to  make  this  relatively  minor  change 
on  equipment  presently  located  in  the 
field  would  result  in  serious  disruption 
of  service  and  severe  economic  hardship 
without  countervailing  benefits.  Check- 
point states  that  approximately  20  mil- 
lion circuit  labels  have  been  permanently 
afilxed  to  books  in  400  libraries.  These 
labels  are  located  under  or  in  book 
pockets  and  bindings.  It  would  be  neces- 
sary to  Temove  the  old  labels  before  new 
ones  could  be  installed  in  order  to  make 
the  system  work.  This  would  be  very  time 
consuming  and  result  in  the  libraries 
being  without  the  security  system  for  a 
substantial  period  of  time,  as  well  as 
costing  Checkpoint  at  least  3  million 
dollars. 

10.  The  center  frequency  was  changed 
from  5.0  to  4.5  MHz  to  avoid  any  poten- 
tial Interference  with  the  standard  fre- 
quency/time signal  at  5.0  MHz.  Future 
systems  will  be  required  to  use  a  center 
frequency  of  4.5  MHz.  However,  since 
no  complaints  of  interference  have  been 
received  from  the  limited  number  of 
systems  already  installed,  and  because 
of  the  problems  mentioned  above,  the 
Commission  will  permit  the  presently 
installed  systems  operating  on  5.0  MHz 
to  continue  operation  indefinitely  (in- 
cluding expansion  to  update  systems>, 
subject  to  the  condition  that  any  inter- 
ference complained  of  be  immediately 
eliminated. 

11.  Though  the  Commission's  proposal 
to  change  the  band  from  8  2±0.8  MHz 
to  8.0±0.6  MHz  appears  relatively  minor. 
Checkpoint  states  that  this  would  sig- 
nificantly affect  the  use  of  this  frequency', 
since  operation  of  wide-band  swept-radio 
frequency  devices  depend  on  a  fixed  de- 
viation from  the  center  frequency,  and 


'Equipment  marketed  prior  to  August  1. 
1976,  could  continue  to  use  the  original 
waiver  frequenclea. 
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not  on  the  absolute  bandwidth  swept  by 
the  system.  The  minimum  fixed  deviation 
required  is  plus  or  minus  ten  percent 
(10  percent)  of  the  center  frequency.  Un- 
der the  present  state  of  the  art  it  is  not 
economically  feasible  because  of  tech- 
nical reasons,  according  to  Checkpoint, 
to  develop  and  market  a  system  requir- 
ing a  lesser  deviation  due  to  the  costs 
involved.  Resonant  circuits  (tags)  can- 
not be  mass-produced  with  a  frequency 
tolerance  better  than  plus  or  minus  7.5 
percent.  The  transmitter  must  sweep  en- 
tirely through  the  center  frequency  of 
the  tag  to  be  detected,  thus  the  deviation 
must  be  at  least  plus  or  minus  10  percent 
if  the  frequency  tolerance  of  the  tag  is 
only  7.5  percent.  Since  at  least  a  few 
thousand  tags  are  required  for  each  in- 
stallation, significant  increases  in  cost 
of  the  tags  would  quickly  price  any  anti- 
pilferage  system  out  of  many  markets. 
Checkpoint  states  that  present  cost  per 
tag  is  very  low  "•  •  •  because  all  process- 
ing is  done  in  continuous  rolls  of 
material  two  feet  wide  and  10,000  feet 
long.  Each  roll  contains  300,000  double- 
sided  printed  circuits  attached  togeth- 
er." To  improve  the  tag  to  operate  with 
a  tolerance  of  less  than  plus /minus  7.5 
percent  would  require  each  circuit  to  be 
individually  measured  and  adjusted  in 
the  manufacturing  process  which  could 
substantially  increase  the  price  of  each 
tag. 

12.  It  appears  that  requiring  the  fre- 
quency sweep  to  be  confined  to  7.4-8.8 
MHz,  (8.0:1:0.6  MHz)  rather  than  7.4-9.0 
MHz,  (8.2:1:0.8  MHz)  would  place  a  sub- 
stantial economic  hardship  on  the  manu- 
facturers and  users.  It  is  also  noted  that 
none  of  the  systems  presently  in  opera- 
tion using  7.4-9.0  MHz  have  caused  in- 
terference nor  does  it  appear  likely  that 
they  will.  In  view  of  the  above,  we  are 
accepting  Checkpoint's  argument  and 
have  expanded  the  band  at  8  MHz  to  7  4- 
9.0  MHz  (8.2±0.8  MHz)  instead  of  7.4- 
8.6  MHz  (8.0±0.6  MHz)  as  proposed  in 
our  notice.  In  the  unlikely  event  that  op- 
eration of  such  an  anU-pilferage  device 
were  to  cause  harmful  interference,  it  be- 
comes subject  to  the  general  require- 
ment in  sections  15.3  and  15.311  and  the 
operator  will  be  required  to  stop  operat- 
ing the  device  until  such  time  as  the 
harmful  interference  is  eliminated. 

13.  The  proposed  rules  evaluated  the 
interference  effect  of  the  anti-pilferage 
signal  on  the  basis  that  this  signal  would 
move  across  the  band  and  not  remain 
at  a  fixed  point  in  the  band  for  any 
length  of  time.  However,  in  the  absence 
of  a  specific  requirement  that  the  signal 
sweep  through  the  authorized  band,  there 
is  a  danger  that  some  person  may  elect 
to  operate  at  a  fixed  frequency,  and 
thereby  increase  the  interference  po- 
tential to  licensed  equipment  operating 
on  such  fixed  frequency.  To  minimize 
this  possibility,  we  have  added  a  require- 
ment that  the  signal  sweep  through  not 
less  than  half  the  authorized  band  at  a 
minimum  rate  of  forty  sweeps  per  second 
(40  hertz). 

14.  No  objections  were  raised  to  the 
provision  that  swept  frequency  anti-pil- 


ferage devices  require  certification.  As 
stated  in  the  proposal,  measurements 
shall  be  made  with  the  frequency  sweep 
stopped  using  an  average  reading  field 
strength  meter.  Out  of  band  emissions 
shall  be  checked  over  the  frequency  range 
300  kHz  to  300  MHz.  Also,  the  measure- 
ment report  shall  include  spectrum  an- 
alyzer photographs  of  the  broadband 
signal  emitted  by  such  equipment  during 
normal  operation. 

15.  By  letter,  dated  February  14,  1977, 
from  Sentronic  International,  a  division 
of  General  Nucleonics,  Inc.  (Sentronic). 
the  Commission  was  asked  to  hold  In 
abeyance  final  action  in  this  docket 
pending  further  study  of  the  possible  ef- 
fects of  low  level  radiation  on  people. 
In  general  Sentronic  maintains  that 
more  information  is  needed  on  the  ge- 
netic, clinical,  physiological,  biological, 
and  behavioral  effects  of  long-term,  low 
level  radiofrequency  exposures;  and. 
that  standards,  based  on  that  informa- 
tion, should  be  developed  which  are  more 
strict  than  those  presently  in  use.  While 
we  agree  that  health  considerations  are 
an  important  factor,  it  would  appear 
that  studies  of  such  a  complex  nature 
would  take  many  years.  If  action  in  this 
docket  were  to  be  held  in  abeyance, 
then  it  would  be  incumbent  on  the  Com- 
mission to  stay  the  grant  of  almost  any 
new  telecommunications  facility,  since 
the  radiated  power  density  of  a  Check- 
point system  is  over  one  million  times 
less  than  that  generated  by  a  citizens- 
band  transmitter.  The  problem  of  per- 
sonal hazard  was  discussed  in  both  the 
Notice  of  Inquiry  and  at  some  length  in 
the  Notice  of  Proposed  Rulemaking  par- 
ticularly with  respect  to  pacemakers. 
Tests  have  been  conducted  by  both  man- 
ufacturers of  pacemakers  and  anti-pil- 
ferage equipment.  The  Food  and  Dnig 
Administration  has  sponsored  an  open 
public  meeting  on  this  subject.  While 
final  definitive  information  is  not  avail- 
able, the  results  to  date  indicate  little 
or  no  adverse  effects.  In  the  absence  of 
strong  reasons  for  the  present  standards 
to  be  changed,  postponement  of  this 
docket  is  unwarranted.  As  stated  in  the 
Notice,  our  regulations  are  designed  to 
eliminate  interference  while  those  of  the 
FDA  are  intended  to  minimize  personal 
hazard.  Accordingly,  at  this  time  the 
Commission  is  adopting  regulations 
dealing  only  with  the  radio  interference 
potential  of  anti-pilferage  devices.  If  the 
studies  now  underway  to  evaluate  the 
effect  of  low  level  RF  radiation  on  people 
should  find  that  tne  present  technical 
specifications  coiistitute  a  hazard  to  the 
people,  the  Commission  will  at  that  time 
review  the  technical  specifications 
adopted  herein. 

16.  In  writing  rules  for  new  devices 
to  operate  under  Part  15,  consideration 
must  be  given  to  the  possible  electromag- ' 
netic  pollution  that  may  be  created  by 
the  new  device — in  this  instance,  the 
swept  frequency  anti-pilferage  device. 
We  are  aware  that  anti-pilferage  sys- 
tems exist  which  use  magnetic  tapes  and 
do  not  require  access  to  the  RF  spec- 
trum. The  comments  received  herein 
show  that  the  RF  operated  systems  are 
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in  general  less  costly  and  have  a  greater 
degree  of  flexibility  in  their  use.  We  con- 
sider these  advantages  of  the  RF  op- 
ierated  systems  to  outweigh  the  disad- 
vantages of  possible  spectrum  pollution. 

17.  In  consideration  of  the  foregoing, 
the  Commission  finds  that  amendment 
of  the  rules  as  contained  below  is  in  the 
public  interest.  Authority  for  these  rule 
amendments  is  contained  in  sections 
4(i),  302.  303(g).  and  303(r)  of  the  Com- 
munications Act  of  1934,  as  amended. 

18.  Accordingly,  it  is  ordered.  That 
effective  September  12.  1977.  Part  15  of 
the  Commission's  niles  is  amended  as  set 
forth  below.  It  is  further  ordered.  That 
this  proceeding  is  terminated. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066,  1082; 
sec.  302,  82  Stat.  290;  (47  U.S.C.  154,  302. 
303).) 

Federal  Communications 

Commission," 
Vincent  J.  Mullins. 

Secretary. 

Part  15  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

1.  In  §  15.305  paragraph  (c)  is  added 
to  read  as  follows : 

§  15.305      General  lechnical  specification. 

***** 

(c)  Alternative  to  paragraphs  (a)  and 
(b)  of  this  section,  a  wide-band  swept 
field  disturbance  sensor  may  be  operated 
on  £iny  frequency  listed  below  subject  to 
the  technical  requirements  set  out  in 
§§  15,321  and  15.323. 

Center  frequency  Band  limits 

(MHz)  :  (MHz) 

2    -.  :^0.3  (1.7-2.3) 

4.5    --. ±0.45   (4.05-4.95) 

8.2    :t0-8  (7.4-9.0) 

2.  Two  new  §§  15.321  and  15.323  are 
added  to  read  as  follows : 

§  15.321      Emi$ision  limitations  for  opera, 
lion  under  §  15.305(c). 

(a)  The  field  strength  shall  not  ex- 
ceed lOO  liW/m  at  30  meters  on  emissions 
within  the  bands  specified. 

(b)  Out  of  band  emissions  shall  be 
suppressed  at  least  40  dB  below  the  level 
of  the  fundamental.  The  measurement 
procedure  involved  wiU  be  discussed  in 
an  OCE  bulletin. 

(c)  A  minimum  frequency  deviation  of 
one-half  the  authorized  maximum  devi- 
ation is  required  on  all  specified 
frequencies. 

(d)  A  minimum  frequency  modulation 
rate  of  40  hertz  is  required  for  all 
operations. 

§  15.323      Measurement  requirements  for 
operation  under  §  15.305(c). 

Measurements  shall  be  made  with  the 
frequency  sweep  stopped  using  an  aver- 
age reading  field  strength  meter.  Meas- 
urements on  aU  frequencies  shall  be 
made  using  a  loop  antenna.  Out  of  band 
emissions  shall  be  checked  over  the  fre- 
quency range  300  kHz  to  300  MHz.  In 
addition,  the  measurement  report  shall 


include  spectrum  analN-zer  photographs 
of  the  broadbEind  signal  emitted. 
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1  Docket  No.  20708:  RM-255I:  RM-2e93  | 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Station  in  Versailles,  Indiana; 
Changes  Made  in  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION :  Report  and  order 

SUMMARY:  Action  herein  assigns  a  first 
Class  A  FM  channel  to  Vtnsailles,  Indi- 
ana. Petitioner.  James  Robert  Albritton. 
states  that  this  action  will  provide  Ver- 
railles  with  an  opportunity  to  acquire 
its  first  local  aural  broadca.-;!  service. 

EFFECTIVE  DATE:  September  12,  1977 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau 
(202-632-77921. 

SUPPLEMENTARY       INFORMATION: 

Adopted:  July  29,  1977, 

Released:  August  5,  1977. 

In  the  matter  of  amendment  of  ?  73- 
202tb>,  Table  of  Assignments.  FM 
Broadcast  Stations  (Versailles,  Indiana • . 
Docket   No.   20708,    RM-2551.   RM-2693. 

1.  The  Commission  has  under  consid- 
eration the  Notice  of  Proposed  Rulemak- 
ing in  the  above-entitled  proceeding, 
adopted  Februai-y  4,  1976,  41  FR  7120. 
proposing  the  assignment  of  FM  Chan- 
nel 276A  to  Versailles,  Indiana.  James 
Robert  Albritton  ("petitioner")  origi- 
nally proposed  Channel  280A  for  Ver- 
sailles, but  in  Docket  No.  21121,  Second 
Report  and  Order."  the  Commission  as- 
signed Channel  280A  to  Versailles.  How- 
ever, a  Commission  staff  study  revealed 
that  Channel  276A  could  be  assigned  to 
Versailles  m  conformance  with  xhe  mmi- 
nium  mileage  separation  requirements, 
if  the  transmitter  site  were  to  be  located 
approximately  10  kilometer.';  i6  miles' 
nortii  of  Versailles.  Supporting  com- 
ments were  filed  by  tlie  petitioner  in 
which  he  reaffirmed  his  intent  to  apply 
for  the  channel,  if  assigned,  and  to 
prom.ptly  build  the  station,  if  authorized. 

2  On  April  30.  1976.  Mid  .\menca 
Radio.  Inc.  '"Mid  America"',  licensee  of 
FM  Station  WXTZ.  Indianapolis.  Indi- 
ana, filed  a  counterproposal  i  RM-2693  ' 
in  which  it  proposed  the  assignment  of 
Ch3nnel  237A  to  Versailles  m  lifu  of 
Channel  276A.  Mid  America  states  that 
it  does  not  take  issue  with  the  ostensible 
desirability  of  assigning  a  first  Class  A 
channel  to  Versailles,  but  because  of  the 
existence  of  certain  special  and  unique 
circumstances,  it  believes  the  public  m- 
terest  would  better  be  served  by  the  sub- 


'  Commissioner  Waeiibum  absent. 


'  40  FR  19644,  41  FR  13378.  \farch  30,  1976 


stitution  of  Channel  237A  for  276A  Mid 
America  argues  that  substitution  of 
Channel  237A  for  276A  would  prevent  ir- 
reparable injury  from  being  caused  to 
the  public  that  WXTZ  serves,  without 
materially  altering  Mr.  Albritton's  basic 
proposal.  Mid  America  further  states 
that  on  April  7.  1972,  WXTZ  filed  a 
"major  change"  application  with  a  view 
toward  changing,  inter  alia,  its  trans- 
mitter location  iBPH-7867,  granted  May 
22,  1972 ' ,  and  at  that  time  it  was  tl-.ought 
that  WXTZ  s  proposed  70  dBu  contour 
would  cover  the  entire  city  limits  of 
Indianapolis.  Mid  America  notes  that, 
around  that  tim.e.  the  Indianapolis  city 
limits  were  expanded  so  as  to  be  \irtually 
coincident  with  Uiose  of  Marion  County, 
and  that  it  was  not  until  the  Commission 
was  considering  the  allocation  to  Bates - 
ville  that  WXTZ  discovered  that  its  70 
dBu  contour  did  not  fully  cover  the  re- 
vised Indianapolis  city  limits  Mid 
America  contends  that,  if  the  Versailles 
proposal  were  to  be  adopted.  WXTZ 
would  be  substantially  impaired  in  its 
abilitv  to  move  clo'^er  to  IndianapolLs  to 
permit  it  to  serve  its  city  of  license  in  a 
manner  contemplated  by  the  Commis- 
sion. It  adds  that  the  existing  WXTZ 
transmitter  location  has  created  a  situa- 
tion of  only  a  marginally  sufficient  signal 
existing  over  the  center  of  the  city  of 
Indianapolis  where  there  is  an  area  of 
interference.  Mid  America  asserts  that 
computer  analyses  have  been  undertaken 
and  no  feasible  solution  short  of  moving 
the  transmitter  location  has  been  found 
and.  therefore,  the  only  realistic  option 
is  to  move  its  transmitter.  It  contends 
that  large  areas  would  be  made  unavail- 
able to  WXTZ  if  Channel  276.^  were  to 
be  assigned  to  Versailles,  but  that  would 
not  be  true  if  the  CommL^sion  were  to 
allocate  Channel  237A  to  Versailles  Mid 
America  claims  that  efforts  are  already 
underway  and  have  been  underway  for 
.some  time  to  secure  a  new  transmitter 
location  for  WXTZ. 

3  Mid  America  states  that  sub.'<titution 
of  Channel  237.A  for  Channel  276.^  would 
have  no  adverse  effect  on  Mr.  Albritton's 
proposal,  and  that  the  channel  may  be 
used  in  the  center  of  Versailles  with  con- 
comitant savings  in  terms  of  STL's,  tele- 
phone lines,  etc,  which  would  be  neces- 
sary were  Mr.  .Albritton  required  to 
maintain  separate  transmitter  studio 
facilities.  However,  it  acknowledges  that 
the  availability  of  Channel  237A  to  Ver- 
sailles. Indiana,  is  contingent  upon  a 
favorable  resolution  m  a  rule  m.aking  to 
move  Channel  237A  from  Falmouth. 
Kentucky,  to  Versailles,  Kentucky,  in 
Docket  No,  20877 

4,  Since  the  Commi.ssion,  on  May  9, 
1977,  adi:)pted  a  Report  and  Order  in 
Docket  No,  20.<^.77  (42  FR  25505  >  which, 
am.ong  other  things,  retained  the  assign- 
ment of  Chai.nel  237A  at  Falmouth, 
Kentucky.  Mid  America's  counterpro- 
posal to  assign  Channel  237A  to  Ver- 
sailles IS  no  longer  workable  and  must  be 
denied  However,  the  counterproposal  is 
also  being  treated  as  an  objection  to  the 
proposed  assignment  of  Channel  276A  to 
Versailles,  but  the  Commission  believes 
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that  this  objection  is  not  well  taken,  as 
will  be  shown  below. 

5.  Station  WXTZ  is  located  in  the 
northern  portion  of  the  expanded  city  of 
Indianapolis  and  operates  with  13  kW 
(11.2  dBk>  and  850  feet  a.a.t.  from  a 
tower  which  extends  312  meters  (1,022 
feet)  above  ground.  It  is  noted  that  the 
70  dBu  contour  encompasses  most  of  the 
expanded  city  with  the  exception  of 
small  portions  of  the  southern  part  of 
the  city,  about  three  percent  of  the  city 
area. 

6.  The  distance  between  Station 
WXTZ  and  the  required  Versailles  trans- 
mitter site,  about  10  kilometers  (6  miles) 
north  of  that  community,  is  approxi- 
mately 116  kilometers  (72.3  miles)  which 
allows  about  11.7  kilometers  (7.3  miles) 
leeway  in  the  southeasterly  direction. 
This  leaves  about  fifty  percent  of  the 
city  area  in  which  WXTZ  could  move  its 
transmitter  site  if  it  desires.  Assuming 
that  WXTZ  were  to  operate  with  maxi- 
mum facilities  as  it  now  operates,  a  site 
8  kilometers  (5  miles)  in  the  southeast- 
erly direction,  or  8.5  kilometers  (5.3 
miles)  in  the  southerly  direction,  would 
allow  it  to  completely  encompass  the  city 
limit  with  a  70  dBu  signal.  There  is  a  lee- 
way of  about  16  kilometers  (10  miles)  in 
the  southerly  direction  in  which  the 
transmitter  site  may  be  relocated. 

7.  Mid  America  has  asserted  that  its 
station  places  only  a  marginally  suffi- 
cient signal  over  the  center  of  the  city  of 
IndianapolLs  where  it  encounters  an  area 
of  interference.  However,  it  does  not  in- 
dicate the  signal  level  there  or  the  type 
of  Interference  it  alleges  it  suffers.  With- 
out a  proper  showing,  we  are  unable  to 
conclude  that  a  signal  level  of  80  dBu 
(10  mV/m)  which  is  expected  in  the 
area  would  be  only  "marginally  suffi- 
cient." There  is  also  question  of 
whether  a  change  in  the  transmitter  site 
or  an  increa.se  in  the  signal  level  would 
alleviate  any  such  interference  problem 
or  would  just  move  it  to  another  area. 
The  Commission  believes  that,  although 
the  assignment  of  Channel  276A  to  Ver- 
sailles, Indiana,  would  somewhat  limit 
the  flexibility  in  the  choice  of  an  alter- 
nate transmitter  site  for  Station  WXTZ, 
a  provision  for  a  first  local  aural  broad- 
cast station  to  a  community  without  such 
a  facility  presents  a  more  important 
public  interest  consideration.  Such  a 
conclusion  is  consistent  with  the  stated 
objective  of  the  Commission's  allocation 
priorities.  Tlie  channel  is  the  only  one 
available  for  assignment  to  this  area. 

8.  The  Canadian  Government  has 
given  its  concurrence  to  the  proposed  as- 
signment of  Channel  276A  to  Versailles. 
Indiana. 

9.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
sections  4iit.  5  d>(l),  303  (g)  and  (D 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281  of  the 
Commission's  rules. 

10.  In  view  of  the  foregoing:  It  is  or-. 
dered.  That  effective  September  12,  1977. 
8  73.202(b)    of   the  Commission's   rules, 

.Uie  FM  Table  of  Assignments,  as  regards 
Versailles,  Indiana,  is  amended  as  fol- 
lows: 
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City  and  Channel  No. 
Versailles,  Indiana,  276A.  | 

11.  It  is  further  ordered.  That,  the 
counterproposal  filed  by  Mid  America 
Radio,  Inc.  <RM-2693)   is  denied. 

12.  It  is  further  ordered,  That,  this 
proceeding  is  terminated. 

(Sees.  4.  5.  303,  48  Stat.,  as  amended,  1066, 
1068.  1082   (47  U.S.C.  154.  155.  303).) 

Federal  Communications 

Commission. 
Wailace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

[FR  Doc.77-22730  Filed  8-5-77.8:45  am] 


[Docket  No.  21174;  RM-2790) 
PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Station  in  Palm  Springs, 
Calif.,  Changes  Made  in  Table  of  Assign* 
ments 

AGENCY:  Federal  Communications 
Commission.  | 

ACTION:   Report  and  order. 

SUMMARY:  Action  taken  herein  as- 
signs a  third  FM  channel  (Class  Bi  to 
Palm  Springs.  California,  at  the  rea.uest 
of  Joe  F.  Mackey.  The  CommLssion's  FM 
criteria  ordinarily  would  limit  the  num- 
ber of  a.ssignments  to  a  community  the 
size  of  Palm  Springs  to  one  or  two  chan- 
nels. However,  since  Palm  Spring.s'  pop- 
ulation exceeds  50.000  during  certain 
portions  of  the  year  due  to  the  influx  of 
tourists  and  visitors,  and  because  it  is 
located  in  an  area  isolated  from  major 
markets  by  mountainous  terrain,  the 
Commission  believes  that  a  third  chan- 
nel for  Palm  Springs  would  be  consistent. 

EFFECTIVE  DATE:  September  12,  1977^ 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred   B.   Nesterak.   Broadcast   Bu- 
reau  (202-632-7792). 

SUPPLEMENTARY  INFORMATION: 

Adopted:  July  29.  1977. 

Released:  August  5.  1977. 

In  the  matter  of  Amendment  of  §  73.- 
202ibi.     Table     of     A.ssignnient5,     FM 
Broadcast  Stations  (Palm  Springs.  Cali- 
fofnia).  Docket  No.  21174.  RM-2790.      j 

1.  On  March  18.  1977.  at  the  reciuesi 
of  Joe  F.  Mackey  ("petitioner"!,  the 
Commission  adopted  a  Nonce  of  Pro- 
posed Rulemaking.  42  FR  16450,  propos- 
ing the  assignment  of  Class  B  Channel 
291  tD  Palm  Springs.  California,  as  its 
tliird  FM  assignment.  Supporting  com- 
ments and  reply  comments  were  filed  by 
petitioner.  Comments  in  opposition  were 
filed  by  Tourtelot  Broadcasting  Com- 
pany ("Tourtelot").  licensee  of  Stations 
KDES  and  KDES-FM,  Palm  Springs, 
California,  and  Glen  Barnett  cBar- 
netf't.  licensee  of  Stations  KWXY  and 
KWXY-FM,  at  nearby  Cathedral  City, 
California. 


2.  Palm  Springs,  (pop.  20,936)  in 
Riverside  County  (pop.  459.074),'  is  lo- 
cated in  south  central  California,  -ap- 
proximately 173  kilometers  (108  miles) 
east  of  Los  Angeles.  Local  service  is  pro- 
vided by  three  full-time  AM  stations — 
KCMJ  (Class  ni>;  KDES  (Class  UI)  ; 
KPSI  (Class  IV)  and  one  FM  station— 
KDES-FM  (Channel  284) .  In  addition  to 
the  educational  FM  channel  (202D) 
which  is  assigned  to  Station  KPSH-FM 
at  Palm  Springs,  commercial  FM  Chan- 
nel 265A  is  also  assigned.  There  are  three 
applications  pending  on  Channel  265A. 

3.  Petitioner  states  that  Palm  Springs 
has  long  been  noted  as  one  of  the  na- 
tion's leading  resort  areas.  It  is  said  to 
be  the  retail  and  financial  center  of  Coa- 
chella  Valley  with  34  percent  of  its  em- 
ployed citizens  engaged  in  services  and 
22  permsit  in  retail  trade.  Petitioner 
claims  that  the  population  of  Palm 
Springs  has  increased  from  20.936  to  29,- 
132  persons  between  1970  and  1975.  Pe- 
titioner reaffirms  his  intention  to  apply 
for  the  channel,  if  assigned,  and  to  con- 
struct and  operate  a  station  if  granted. 

4.  In  supporting  comments  petitioner 
emphasizes  the  influx  of  population  to 
Palm  Springs  during  the  months  of  Jan- 
uary through  May  and  October  through 
December.  According  to  petitioner,  es- 
timates of  the  Riverside  Coimty  Plan- 
ning Department  puts  the  additional 
tourist  population  at  50.000  to  60,000  for 
the  area  and  the  Coachella  Valley  Asso- 
ciation of  Governments  places  the  total 
population  of  Palm  Springs  for  eight  of 
the  twelve  months  of  the  year  at  ap- 
proximately 64.410.  with  a  weighted 
average  throughout  a  year  of  52,507.  Peti- 
tioner contends  that  the  Commission's 
population  criteria  (limiting  a  city  un- 
der 50,000  population  to  one  or  two  FM 
channels  <  are  only  guidelines  and  under 
the  circumstances  here  there  are  no  im- 
pediment.s  to  the  as!5ignment.  Petitioner 
also  assert,s  that,  since  Palm  Springs  is 
already  intermixed  with  a  Class  B  and 
Class  A  channel,  the  addition  of  a  sec- 
ond Class  B  channel  would  not  contra- 
verie  the  Commission's  policy  on  inter- 
mixture. 

5.  In  opposing  comments.  Tourtelot 
argues  that  petitioner  has  failed  to  dem- 
onstrate tiie  basis  for  his  population  es- 
timates. It  states  that,  while  the  Coach- 
ella Valley  Association  of  (govern- 
ments substantiates  the  peak  population 
for  the  city  currently  at  64.410.  the  Asso- 
ciation note^s  that  this  figure  refers  to 
the  ma.\:mum  number  of  people  present 
withm  tlie  city  at  a  specific  time  only. 
Tourtelot  po;nts  out  that  in  a  1976  study 
conducted  f  >r  the  Community  Redevel- 
opment Agtncy  of  the  City  of  Palm 
Springs,  the  average  monthly  popula- 
tion of  Palm  Springs  was  38,583  during 
1976.  Tourtelot  acknowledges  that  the 
total  popiilation  of  Palm  Springs  may 
reach  the  level  of  50.000  during  the 
months  of  February  and  March,  how- 
ever. Tourtelot  contends  that  there  are 
a  suiT:c!pnt  number  of  aural  services 
available  to  Palm  Springs  and  the  sur- 


'  Population    figures    are    taken    from   the 
1970  US   Census  unless  otherwise  indicated. 
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rounding  Coachella  Valley.  In  this  con- 
nection it  states  that  there  are  three  FM 
stations  which  place  city  grade  contours 
over  Palm  Springs.  Moreover,  Tourtelot 
asserts  that,  since  petitioner  must  locate 
his  station  15  miles  east  of  Palm  Springs, 
Station  KWXY-FM,  Cathedral  City, 
would  place  a  far  superior  signal  over 
the  city  than  petitioner's  proposed 
facility. 

6.  Barnett.  in  opposition  to  the  pro- 
posal, argues  that  the  existence  of  Sta- 
tion KWXY-FM  at  Cathedral  City 
should  have  been  taken  into  account  in 
proposing  a  third  channel  for  Palm 
Springs.  He  contends  that  the  number  of 
AM  and  FM  channels  already  assigned  to 
Palm  Springs,  plus  available  outside 
service  from  Station  KWXY-FM,  pro- 
vide a  sufficient  choice  of  program  fare 
and  that  the  proposed  channel  could  bet- 
ter serve  the  public  interest  if  assigned 
elsewhere.  Barnett  questions  whether  a 
transmitter  located  in  the  area  proposed 
could  serve  the  entire  city  due  to  multi- 
path  reflections  and  shadow  effects  of 
the  surrounding  mountains. 

7.  In  response,  petitioner  points  out 
that  Tourtelot  and  Barnett  botn  serve 
Palm  Springs,  and  thus  it  argues  that  it 
is  obvious  that  their  opposition  to  as- 
signment of  another  channel  to  that 
city  is  solely  on  economic  grounds.  Peti- 
tioner states  that  Barneit's  questions 
about  the  adequacy  of  coverage  are  un- 
supported by  engineering  opinion  and 
contends  that  they  also  are  misplaced. 
Petitioner  asserts  that  they  should  be 
deferred  until  an  application  is  tendered. 
On  the  question  of  the  need  for  the 
assignment,  petitioner  argues  that  Tour- 
telot's  submission  of  an  excerpt  from 
a  1976  study  conducted  for  the  Commu- 
nity Redevelopment  Agency  of  the  City 
of  Palm  Springs  is  not  otherwise  identi- 
fied and  that  its  worth  has  not  been 
demonstrated.  Moreover,  petitioner  as- 
serts that,  even  if  Palm  Springs'  present 
and  projected  population  is  slightly 
smaller  than  as  previously  shown,  the 
opponents  do  concede  that  it  is  a  bur- 
geoning community  in  a  growing  area. 

8.  We  have  carefiiily  considered  the 
record  in  this  proceeding  and  find  tiiat  it 
would  be  in  the  public  interest  to  assign 
Channel  291  to  Palm  Springs.  Cr.I;foinia. 
Un.ler  normal  circumstances,  the  Com- 
mission's FM  assignment  criteria  would 
limit  the  number  of  assignments  to  a 
community  of  the  size  of  Palm  Springs 
to  one  or  two  channels.  However,  on  (x-- 
casion  this  limit  in  the  number  of  as- 
signments has  been  relaxed  where  spe- 
cial considerations  have  been  found.' 
Palm  Springs  is  a  growing  resort  com- 
munity, with  the  officially  recocnized 
1970  population  of  20,936  inhabitants, 
and  is  located  m  an  area  which  is  iso- 
lated from  large  maior  markets  by  moun- 
tainous terrain.  The  petitioner  has  al- 
leged that  during  the  tourLst  seasons, 
the  population  of  the  community  reaches 
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as  much  as  64,410  persons,  witli  the 
weighted  average  of  52.507  for  the  year. 
Tourtelot  in  opposition  acknowledges 
that  the  population  of  the  conimiunity 
could  exceed  50.000  persons  for  at  least 
two  months.  Thus,  it  is  reasonable  to 
conclude  that,  during  certain  portions 
of  the  year,  the  population  of  Palm 
Springs  exceeds  50.000  persons.  With 
these  points  in  mind  it  is  clear  that  a 
third  channel  for  Palm  Springs  would 
be  consistent  with  the  spirit  of  the  popu- 
lation criteria  even  if  it  is  not  consistent 
with  its  hteral  terms.  Another  considera- 
tion in  favor  of  the  proposed  assignment 
is  that  the  use  of  the  channel  iiere  would 
not  result  in  significant  preclusion  be- 
cause the  communitie  located  m  tlie 
two  precluded  areas  each  has  at  least 
one  FM  assignment  or  station  and  at 
least  one  AM  station.  As  to  ii:e  assertion 
that  stations  located  in  otlier  commu- 
nities provide  service  to  Palm  Springs. 
we  must  point  out  that  such  stations  are 
not  called  upon  to  provide  programs  di- 
rected to  meeting  the  special  needs,  in- 
terests and  problems  of  the  community 
as  are  local  stations. 

9.  Although  intermixture  is  involved, 
it  presents  no  problem  in  this  in-tance 
as  Palm  Springs  is  already  intermixed 
with  a  Class  A  and  a  Class  B  assignment 
and  there  are  three  mutually  exclusive 
applications  '  p(^nding  lor  tlie  Class  A 
channel.  None  of  these  applicants  has 
opposed  the  proposed  Class  B  chamiel 
assignment.  Moreover,  any  qualified 
party  may  apply  for  the  new  Cla.<s  B 
channel,  including,  if  they  ."^o  desire,  the 
applicants  for  Channel  265.A  at  Palm 
Springs,  which  could  reli.iquLvh  any  in- 
terest in  that  channel  and  seek  iiistead 
to  use  the  Class  B  channel  which  we  are 
f'.ssigmng  in  this  Report  and  Order, 

10.  Mexican  concurrence  has  beeu  ob- 
tained for  the  assignment  of  Channel 
291  to  Palm  Sprint;s.  California, 

11.  .Accordinfciy.  pursuant  to  authority 
contained  in  sections  4  ■  i ' ,  5 '  d  m  1 1 .  303 
(gi  and  ir)  and  307' b'  of  the  Com- 
munications  Act  of  1934.  a."^  amended, 
and  §0.281  of  the  Commission's  rules: 
It  is  ordered.  That,  efiective  September 
12,  1977.  the  FM  Table  of  Assignments, 
§  73.202' bi  of  tlie  Commissions  roles,  is 
amended  for  the  city  listed  belcw.  to 
read  as  follows: 

City  and  Channel  No. 
Palm  Springs,  California.  265A.  284.  291. 

12.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  5.  'Ci.  46  Stit  ,  as  amended.  1066, 
1068,    I'.'S'J:     i47   U.S.C     :o4.    155.    303),) 

Feder.m.  Communications 

commlssion. 
Wallace  E.  Johnson-, 
Chief.  Broadcast  Bureau. 

|FR  Doc. 77-22731  Filed  8-5-77:8:45  ami 
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Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

1  Docket  No.  FE  77-02;  Notice  2] 

PART  529 — MANUFACTURERS  OF 
MULTISTAGE  AUTOMOBILES 

Correction 

In  FR  Doc,  77-21507  appearing  on 
page  38369.  in  the  issue  for  Tliursday, 
July  28.  1977.  On  page  3S372.  5  o29  3>b» 
>  2 ) ,  ( 7 »  and  <8  >  should  read : 

§  329.3      Dtfiniiion*. 

•  •  •  •  « 

(b>    •    •    • 

(2'  "Completed  automobile'  means 
an  automobile  that  requires  no  further 
iiianufai  luring  operations  to  perform  its 
intended  function,  other  than  the  ad- 
dition of  readily  attachable  components, 
such  as  mirrors  or  tire  and  nm  assem- 
bllfs.  or  minor  finishing  operations  such 
as  painting. 


<7i  "Incomplete  automobile  manu- 
facturer" means  a  person  who  manu- 
factures an  incomplete  automobile  by 
as^embling  components  none  of  wiiicli. 
taken  separately,  constitute  a  complete 
automobile. 

<8i  "Interm.ediaie  manufacturer" 
means  a  person,  other  than  the  incom- 
plete automobile  manufacturer  or  the 
final-stage  manufacturer,  who  performs 
manufacturing  operations  on  an  incom- 
plete automobile. 


-  See,  for  example,  Fresno.  Calif  .  38  FCC 
2d  525  (1972 1 ;  Colorado  Springs.  Colo.  44 
F,C.C.  2d  1047   (1974). 


■'Applications  filed  bv  Grav-Schwartz 
Broadcasting  iBPH-9903l;  KPSI  Radio 
Corporation  (BPH-10069K  and  Westminster 
Broadcasting   Corp.    (BPH-10266). 


[Do.Het  No.  77-02.  Notice  04  | 

PART  571 — FEDERAL  MOTOR  VEHICLE 
SAFETY   STANDARDS 

New  Pneumatic  Tires  for  Passenger  Cars 

AGENCY:     National    Highway    Traffic 
S.ifety  Administration. 

ACTION:  Final  rule. 
SUMMARY  STATEMENT:  This  amend- 
ment adds  certain  tire  size  designations 
to  Standard  No.  109,  New  Pneumatic 
Tires— Passenger  Cars.  This  adfiition  is 
made  pursuant  to  a  request  from  the 
Rubber  Manufacturers  Association  to 
permit  the  production  of  tires  with  the 
specified  designations. 

EFFECTIVE  DATE:  September  7.  1977. 
if  objections  are  not  received 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  A   Diehl.  Office  of  Crash  Avoid- 
ance,   Motor   Vehicle    Programs,    Na- 
tional Highway  Traif  c  Safety  Admm- 
'istration.    400    Seventh    Street    S\V., 
Wasiungton,  D.C  20590,  202-426-1715, 
SUPPLEMEN"rARY       INFORMATION : 
According   to   agency   practice,    regular 
amendments  are  published  modifying  the 
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Appendix  of  Standard  No.  109.  Guide- 
lines were  published  in  the  Federal  Reg- 
ister on  October  5,  1968  (33  FR  14964), 
and  amended  August  31,  1974  (39  FR 
28980) ,  specifying  procedures  by  which 
routine  additions  could  be  made  effective 
30  days  from  publication  in  the  Fed- 
eral Register,  if  no  objections  are  re- 
ceived. If  objections  are  received,  rule- 
making procedures  for  the  issuance  of 
motor  vehicle  safety  standards  (49  CFR 
Part  553)  are  followed. 
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The  principal  authors  of  this  docu- 
ment are  John  A.  Diehl.  Office  of  Crash 
Avoidance,  and  Roger  Tilton.  Office  of 
Chief  Counsel. 

Accordingly,  Appendix  A  of  49  CFR 
571.109  is  amended  subject  to  the  30  day 
provision  indicated   above,   as  specified 
below. 
§571.109      [Appendix  .Amended] 

Amendment  requested  by  Rubber  Mali- 
uf acturers  Association : 


In  Table  I-HH,  the  following  new  tire 
size  designation  and  corresponding  val- 
ues are  added. 

(Sees.  103.  119.  201.  and  202.  Pub.  L.  89-563. 
80  Stat  718  (15  U.S.C.  1392,  1407.  1421.  and 
1422):  delegations  of  authority  at  49  CFR 
1.50  and  49  CFR  501.8.) 

Issued  on  August  1. 1977. 

Robert  L.  Carter, 
Associate  Administrator. 
Motor  Vehicle  Programs. 


Table  I — IIH. — Tire  load  rating,  tent  rims,  minimum 


»i:c  fnctor.i,  find  sccti'nv  u-i'Uh><  for  'P/75'  .scries  ISO-type  tires 


Tirp  size ' 
designation 


Ma.ximum  tire  loads  (Icilogranis)  at  various  ctiltl  inflation  rrossures 


121) 


111) 


H',0 


ISO 


200 


210 


280 


Tp.st  rim 

width 

(inche.s) 


Minimum 

si7P  factor 

(millimeter) 


Section  - 

width 

(millimeter) 


PHK'T.'iRl.l 

P2r.7.'>RH 

P22,S/7.iRU 

P2a')T.-|Rl.i 

P2l.i7.iR1.5 

P22=i-.iRl.'> 

P2M;7.iRl5 


3flO 

420 

450 

480 

■W) 

.Wi 

.^.v. 

.Wo 

575 

615 

(iiO 

t.>«) 

721) 

t  ■'>.') 

,')7,i 

f.20 

(Wi5 

705 

74.5 

7S0 

815 

515 

555 

595 

(iSO 

fifi5 

fi«.T 

72.5 

555 

two 

645 

6g5 

720 

-.W 

7<)0 

Wt5 

aw 

6W5 

74« 

780 

Sl.'i 

8.W 

050 

700 

750 

795 

840 

8^" 

y2o 

'  The  letters  D  for  diagor.al  and  B  for  bias  belted  may  be  used  in  plaie  of  the  R 


-  Actual  .'iection  wi 
more  than  the  amoun 
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and  overall  width  shall  not  exceed  the  specified  width  by 
spe<ilied  in  §4  2.2.2. 


cth 


[Docket  No.  77-02;  Notice  3] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

New  Pneumatic  Tires  for  Passenger  Cars 

AGENCY:  National  Highway  Traffic 
Safety  Administration. 

ACTION:  Pinal  rule. 

SUMMARY  STATEMENT:  This  amend- 
ment adds  certain  tire  size  designations 
to  Standard  No.  109,  New  Pneumatic 
Tires— Passenger  Cars.  This  addition  is 
made  pursuant  to  a  request  from  the 
European  Tyre  and  Rim  Technical  Or- 
ganisation to  permit  the  production  of 
tires  with  the  specified  designations. 

EFFECTIVE  DATE:  September  7.  1977. 
if  objections  are  not  received. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  A.  Diehl   Office  of  Crash  Avoid- 
ance.  Motor   Vehicle   Programs.   Na- 

T.\Bi.K  I — Dl). — Tire  load  ralinr/y.  test  ri)iis.  miiiiiiiiini  .v/cr  fncfor-t.  uvd  stcrtinH  ir 




tional  Highway  Traffic  Safety  Admin- 
istration. 400  Seventh  Street  SW.. 
Washington.  DC.  20590  (202-426- 
1715). 

SUPPLEMENTARY  INFORMATION : 
According  to  agency  practice.  regulBr 
amendments  are  published  modifying 
the  Appendix  of  Standard  No.  109. 
Guidelines  were  published  in  the  Federal 
Register  on  October  5.  1968  (33  FR 
14964).  and  amended  August  31,  1974 
(39  FR  28980).  specifying  procedures  by 
which  routine  additions  could  be  made 
effective  30  days  from  publication  in  the 
Federal  Register,  if  no  objections  are 
received.  If  objections  are  received,  rule- 
making procedures  for  the  i.ssuance  of 
motor  vehicle  safety  standards  '49  CFR 
Part  553  >  are  followed. 

The  principal  authors  of  this  docu- 
ment are  John  A.  Diehl.  Office  of  Craph 


Avoidance,  and  Roger  Tilton,  OfBce  of 
Chief  Counsel. 

Accordingly.  Appendix  A  of  49  CFR 
571.109  is  amended  subject  to  the  30  day 
provision  indicated  above,  as  specified 
below. 
§  571.109      [.\ppendix  Amended] 

Amendment   requested   by   European 
Tyre  and  Rim  Technical  Organisation : 

In  Table  I-S  and  Table  I-DD.  the  fol- 
lowing new  tire  size  designations  and 
corre.sponding  values  are  added. 
(Sees  103.  119,  201,  and  202.  Pub.  L.  89-563, 
80  Stat.  718  (15  U.SC.  1392.  1407.  1421,  and 
1422):  delegations  of  authority  at  49  CFR 
1.50  and  49  CFR  501.8.) 

Issued  on  August  1.  1977. 

Robert  L.  Carter. 
Associate  Administrator. 
Motor  Vehicle  Prograrns. 
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CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER   A— GENERAL   RULES   AND 
REGULATIONS 

[Service  Order  No.  1271] 

PART  1033 — CAR  SERVICE 

Distribution  of  Freight  Cars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (Service 
Order  No.  1271). 

SUMMARY:  There  is  a  shortage  of  high 
capacity  cars  for  transporting  bulk  ship- 
ments of  fertilizer,  grain,  grain  products, 
soybeans  or  soybeans  products  at  sta- 
tions on  the  Union  Paciflc  Railroad. 
Simultaneoiisly  there  is  a  surplus  of 
smaller  capacity  cars  suitable,  except  for 
size,  for  transporting  such  freight.  Serv- 
ice Order  No.  1771  autliorizes  the  Union 
Pacific  to  substitute  sufficient  smaller 
cars  for  larger  cars  ordered  to  transport 
the  shipment  offered  regardless  of  tariff 
requirements,  requiring  the  use  of  the 
larger  c<\rs.  Consent  of  the  shipper  is 
required  before  any  substitution  is  made. 

DATES:  Effective  August  3,  1977.  Ex- 
pires October  31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  C.  Robinson.  Chief,  Utilization  and 
Distribution  Branch,  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423.  Telephone  202-275-7840,  Telex 
89-2742. 

SUPPLEMENTAL  INFORMATION:  The 
order  is  printed  in  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
2nd  day  of  August,  1977. 

It  appearing.  That  there  is  an  acute 
shortage  of  freight  cars  on  the  Union 
Pacific  Railroad  Company  for  transport- 
ing shipments  of  fertilizer,  grain,  grain 
products,  soybeans  or  soybean  products; 
that  certain  tariff  provisions  require  the 
use  of  cars  of  specified  cubic  or  weight 
carrying  capacities;  that  the  carrier  is 
unable  to  furnish  sufficient  such  cars  to 
transport  shipments  of  such  weights; 
that  cars  of  lesser  capacity  are  available; 
that  such  cars  cannot  be  used  because 
of  certain  tariff  provisions;  that  there 
is  immediate  need  to  use  every  available 
car  for  transportation  of  these  products; 
that  the  inability  of  the  carrier  to  furnish 
sufficient  large-capacity  cars  results  in 
great  economic  loss;  and  that  present 
regulations  and  practices  with  respect  to 
the  use.  supply,  control,  movement,  and 
distribution  of  freight  cars  are  ineffec- 
tive.. It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  im- 
mediate Eiction  to  promote  car  service  in 
the  interest  of  the  public  and  the  com- 
merce of  the  people.  Accordingly,  the 
Commission  finds  that  notice  and  pub- 
lic procedure  are  impracticable  and  con- 
trary to  the  pubhc  interest,  and  that  good 
cause  exists  for  making  this  order  effec- 
tive upon  less  than  thirty  days'  notice. 

It  is  ordered.  That: 


RULES  AND  REGULATIONS 

§  1033.1271      DUtribulion  of  frriphi  cars. 

(a>  Subject  to  the  concurrence  of  the 
shipper,  the  Union  Pacific  Railroad 
Company  may  substiiute  a  sufficient 
number  of  smaller  cars  for  larger  cars 
ordered  to  transport  siiipments  of  fer- 
tilizer, grain,  gram  products,  soybeans 
or  soybean  products  regardless  of  tariff 
requirements  specifying  minimuni  cubic 
or  weight  carrying  capacity.  (See  excep- 
tions (b>  and  (O.) 

(b)  Exception.  This  order  shall  not 
apply  to  shipments  subject  to  tariff  pro- 
visions requiring  the  use  of  twenty -five 
or  more  cars  per  shipment. 

(c>  Exception.  This  order  shall  not 
apply  to  shipments  subject  to  tariff  pro- 
visions which  require  that  cars  be  fur- 
nished by  the  shipper. 

(d'  Rates  and  MiJiimum  Weights  Ap- 
plicable. The  rates  to  be  applied  and  the 
minimum  weights  applicable  to  ship- 
ments for  which  cars  smaller  than  tliose 
ordered  have  been  furnished  and  loaded 
as  authorized  by  section  i  a »  of  this  order 
shall  be  the  rates  and  minimum  weights 
applicable   to   the   larger   cars   ordered. 

(e»  Billing  to  be  Endorsed.  The  carrier 
substituting  smaller  cars  for  larger  cars 
as  authorized  by  section  ( a  •  of  tliis  order 
shall  place  the  following  endorsement 
on  the  bill  of  lading  and  on  the  waybills 
authorizing  movement  of  tlie  car: 

Car  of    ( )    cu.   ft.   and   of    ( ) 

lbs.  or  greater  capacity  ordered.  Smaller  cars 
furnished  authority  ICC  Service  Order  No. 
1271. 

(f  I  Concurrence  of  Shipper  Required. 
Smaller  cars  shall  not  be  furnislied  in 
lieu  of  cars  Of  greater  capacity  without 
the  consent  of  the  shipper. 

(g)  Exceptions.  Exceptions  to  tliis 
order  may  be  authorized  to  railroads  by 
the  Railroad  Service  Board.  Washing- 
ton, D.C.  20423.  Requests  for  such  ex- 
ception must  be  submitted  in  writing,  or 
confirmed  in  writing,  and  must  clearly 
state  the  points  at  which  such  exceptions 
are  requested  and  the  reason  therefor. 

(li)  Rules  and  Regulations  Suspended. 
The  operation  of  all  rules,  regulations, 
or  tariff  provisions  is  suspended  insofar 
as  they  conflict  with  the  provisions  of 
this  order. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state^and  foreign  commerce. 

(j  •  Effective  date.  Tliis  order  shall  be- 
come effective  at  12:01  a.m.,  August  3, 
1977. 

<k)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  October  31.  1977. 
unless  otherwise  mcxlified.  changed,  or 
suspended  by  order  of  tliis  Commission. 

(Sees.  1,  12.  15.  and  17i2).  24  Stat.  379.  383. 
384.  as  amended:  49  U  S  C.  1,  12.  15.  and 
17(2).  Int^rpreUs  or  applies  Sees.  1(10-171. 
15(41.  and  17i2).  40  Stat  101.  as  amended. 
54  Stat.  911  49  U  S  C.  IdO  171,  15i4i.  and 
17(21.) 

It  is  further  ordered.  That,  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads. Car  Sei-vice  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 


39985 

American  Short  Line  Railroad  Associa- 
tion: and  that  notice  of  this  order  be 
giver,  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secreiiiry 
of  the  Commission  at  Washington.  DC.. 
and  by  filuig  it  with  the  Director.  OrTice 
of  the  Federal  Register. 

By  the  Commbvsion,  Railroad  Ser\ice 
Board,  members  Joel  E.  Bunis.  Robert 
S.  Turkuigton,  and  John  R.  Michael. 
Member  Robert  S.  Turkington  not  par- 
ticipating. 

i  H.  G.  Homme.  Jr.. 

I  Acting  Stcretary. 

!  FR  E>oc  77-22768  Filed  8-5-77  8  :  45  am  1 


SUBCHAPTER  B— PRACTICE  AND  PROCEDURES 
I  Ex  Parte  No.  3271 

PART  11C9 — REQUIREMENTS  AND  PRO- 
CEDURES RELATING  TO  RAILROAD  RE- 
VITALIZATION  AND  REGULATORY  RE- 
FORM  ACT  OF   1976 

Rate  Incentives  for  Capital  Investment 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Correction. 

SUMMARY:  In  the  above  captioned  pro- 
ceedmg  published  at  42  FR.  June  22. 
1977.  page  31602.  the  authority  citation 
was  inadvertently  omilted.  Tliis  correc- 
tion is  to  show  the  proper  authority 
citation. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mrs.  Janice  M.  Rosenak,  Deputy  Di- 
rector, Section  of  Rates,  Interstate 
Commerce  Commission.  Washington. 
DC.  20423.  Phone  No.  202-275-7428. 

SLTPLFMENTARY  INFORMATION: 
The  above  captioned  docimient  was  is- 
sued under:  Section  206  of  the  Railroad 
Revitalizalion  and  Regulatory  Reform 
Act;  Section  15'19>  of  the  Interstate 
Commerce  Act — 49  U.SC.  15' 19'.  Public 
Law  94-210  and  5  U.SC.  553  and  559. 
Administrative  Procedure  Act. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.77-22770  Filed  8-5-77,8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE   INTERIOR 

Subchafrter  8 — Taking,  Possession,  Transporta- 
tion, Sale,  Purchase,  Barter,  Exportation  and 
Importation  of  Wildlife 

PART   17 — ENDANGERED  AND 
THREATENED   WILDLIFE   AND    PLANTS 

Determination  of  Critical  Habitat  for 
Mississippi  Sandhill  Crane 

AGENCY:  U.S.  Fish  and  Wildlife  Service. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Director,  US.  Fish 
and  Wildlife  Service  i  hereinafter,  the 
Director  and  the  Service,  respectively 
hereby  issues  a  rulemaking  which  deter- 
mines Critical  Habitat  for  the  Missis- 
sippi sandhill  crane    ^Grus   canadensis 
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pullaK  This  rulemaking  is  issued  pur- 
suant tx3  Section  7  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531- 
1543;  87  Stat.  884;  hereinafter  the  Act). 
In  accordance  with  Section  7,  all  Fed- 
eral agencies  will  be  required  to  insure 
that  actions  authorized,  funded,  or  car- 
ried out  by  them  do  not  adversely  affect 
this  Critical  Habitat. 

EFFECTIVE  DATE:  September  7,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Keith  M.  Schreiner,  Associate  Di- 
rector. Federal  Assistance,  Fish  and 
Wildlife  Service,  U.S.  Department  of 
the  Interior,  Washington,  DC.  20240 
(202-343-4646). 

SUPPLEMENTARY  INFORMATION: 

Background 

In  the  Federal  Register  of  Septem- 
ber 3,  1975  I  40  FR  40521-40522  >  ,  the  Fish 
and  Wildlife  Service  published  a  pro- 
posed determination  of  Critical  Habitat 
for  the  Mississippi  sandhill  crane  '  Grus 
canadensis  pullaK  This  Critical  Habitat 
was  described  as  being  a  five-sided  area 
of  land,  water,  and  airspace  in  Jackson 
County,  Mississippi,  between  the  West 
Pascagoula  River  and  the  Jackson- 
Harrison  County  line,  and  bounded  by 
the  following  coordinates:  30 '33'  N 
88  =  37-  W,  30  =  25'  N  88''37'  W,  30^22'  N 
88'44'  W,  30  =  29'  N  88  51'  W,  30  =  33'  N 
88  51'  W. 

Summary  of  Comments 

The  Governor  of  Mississippi  expressed 
opposition  to  the  designation  of  the  en- 
tire proposed  area  as  Critical  Habitat, 
though  he  indicated  that  a  smaller  area 
might  be  acceptable.  Also  opposing  the 
designation  as  proposed  were  15  local 
governmental  and  commercial  organiza- 
tions, and  approximately  477  private 
citizens,  mos*,  of  whom  had  signed  peti- 
tions on  the  matter. 

The  Mississippi  Game  and  Fish  Com- 
mission responded  favorably  to  a  deter- 
mination of  Critical  Habitat  which  would 
assist  in  the  preservation  of  the  Missis- 
sippi sandhill  crane,  but  did  not  com- 
ment on  the  necessity  of  including  the 
entire  proposed  area.  Also  favoring  the 
proposal  in  general  were  eight  major 
National  and  local  con.servation  organi- 
zations, including  Monitor,  Inc.,  which 
expressed  the  views  of  14  additional 
organizations;  and  26  private  citizens. 
The  U.S.  Forest  Service  concurred  that 
the  approximately  150  acres  of  land  ad- 
ministered by  it  within  the  designated 
area  should  be  included  as  Critical  Habi- 
tat. The  Mississippi  Wildlife  Federation 
favored  the  designation  of  a  smaller  area 
as  Critical  Habitat.  Approximately  ten 
other  parties  wrote  to  provide  or  request 
information,  without  indicating  a  posi- 
tion on  the  matter. 


Basis  for  Determination 

The  proposal  of  September  3.  1975,  in- 
volved a  relatively  large  area  which  cor- 
responded roughly  to  the  overall  range 
of  the  Mississippi  sandhill  crane.  The 
same  area  had  been  determined  to  be 
Critical  Habitat  in  an  emergency  rule- 
making published  on  June  30.  1975  <40 
FR  27501-27502  >.  The  area  delineated 
below  in  the  final  determination  of  Crit- 
ical Habitat  represents  a  considerable  re- 
duction. The  decision  to  make  this  re- 
duction was  based  on  a  more  thorough 
assessment  of  available  biological  data, 
particularly  that  provided  by  the  Mis- 
sissippi Sandhill  Crane  Recovery  Team. 
After  reviewing  this  information,  it  be- 
came apparent  ihat  much  of  the  land 
area  in  the  original  proposal  is  of  little 
or  no  known  use  to  the  crane.  There  are 
winter  feeding  sites  in  farmland  to  the 
north  of  the  Critical  Habitat  zones  delin- 
eated below,  but  these  sites  are  scattered, 
over  a  large  area,  and  their  use  by  the 
cranes  varies  with  the  crops  and  other 
factors.  Noncthele.s3,  all  Federal  agencies 
should  be  aware  of  the  presence  of  the 
feeding  sites  and  other  areas  of  sporadic, 
but  possibly  important  use  within  the 
overall  zone  originally  proposed  in  the 
Federal  Register  of  September  3.  1975, 
as  described  above  and  bounded  by  the 
following  coordinates:  30  33'  N  88  37' 
W,  30  25'  N  88  37'  W,  30  22'  N  88  44' 
W,  30  29'  N  88  51'  W,  30  33'  N  88  51'  W. 
Federal  agencies  are  required  by  Section 
7  of  the  Endangered  Species  Act  of  1973 
to  insure  that  their  actions  do  not  .jeop- 
ardize the  continued  existence  of  Endan- 
gered species,  and  this  requirement 
should  be  considered  with  respect  to  any 
actions  witiiin  or  near  the  area  deline- 
ated above. 

The  Critical  Habitat  areas  delineated 
below  include  all  known  breeding,  sum- 
mer feeding,  and  roosting  sites  of  the 
Mississippi  sandhill  crane.  Also  included 
are  the  flight  paths  connecting  the  more 
important  sites.  At;  present  these  areas 
are  the  only  ones  Uiat  can  be  said  with 
certainty  to  be  necessary  for  the  rmrvival 
and  recovery  of  the  crane,  and  that  can 
be  specifically  delineated  as  Critical 
Habitat.  Should  more  precise  informa- 
tion become  available  regarding  other 
sites  within  the  originally  proposed  zone, 
or  should  range  expansions  or  reintro- 
ductions  of  the  crane  occur,  t.ie  recog- 
nized Critical  Habitat  could  be  .'^freased. 

Effects  of  the  Rulemaking 

Most  of  the  persons  who  commented 
on  the  proposal  apparently  were  con- 
fused regarding  the  meaning  and  impli- 
cations of  a  Critical  Habitat  designation. 
For  example,  many  persons  expressed 
concern  that  the  designation  would  au- 
tomatically^alt  or  greatly  restrict  all 
human  activities  and  development 
within  the  entire  designated  area.  Many 
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seemed  to  think  that  Section  7  provisions 
would  apply  to  the  actions  of  all  parties, 
not  just  Federal  agencies.  Perhaps  most 
unfortunately,  many  persons  apparently 
thought  that  the  Fish  and  Wildlife  Serv- 
ice could  arbitrarily  determine  or  not 
determine,  enlarge  or  reduce  a  Critical 
Habitat  area  based  on  non-biological 
factors. 

It  should  be  realized  that  Critical  Hab- 
itat is  not  created  by  a  government 
agency;  it  already  exists  in  nature,  and 
in  most  cases  has  existed  for  countless 
centuries.  All  species  of  wildlife  have 
their  own  Critical  Habitat,  a  term  which 
has  been  interpreted  (40  FR  17764  as 
meaning  habitat  necessary  to  the  normal 
needs  or  survival  of  a  species.  Although 
such  habitat  does  exist,  its  precise  loca- 
tion and  perimeters  are  not  generally 
known  to  the  public  and  government 
agencies.  The  function  of  the  Fish  and 
Wildlife  Service  is  to  biologically  deline- 
ate such  habitat,  with  easily  identified 
boundaries,  so  that  other  Federal  agen- 
cies may  conveniently  refer  to  this  in- 
formation in  following  their  responsi- 
bilities under  Section  7.  Although  dis- 
agreements may  arise  regarding  what 
habitat  is  actually  necessary  for  a  spe- 
cies, or  how  to  most  accurately  delineate 
an  area,  the  final  determination  must  ex- 
press a  consensus  of  the  best  biological 
information  that  is  available. 

A  Critical  Habitat  designation  points 
out  specific  areas  witliin  the  United 
States  where  Federal  agencies  may  have 
to  assess  their  actions  relative  to  pos- 
sible effects  on  Endangered  species.  This 
requirement  itself  is  the  only  direct 
meaning  of  a  Critical  Habitjat  determina- 
tion. No  sfiecific  kinds  of  actions  would 
be  affected,  regardless  of  the  extent  of 
the  Critical  Habitat,  unless  such  actions 
actually  could  be  considered  detrimental 
to  the  species  involved.  For  more  infor- 
mation, please  contact  the  "Proposed 
Provisions  for  Interagency  Cooperation" 
in  the  Federal  Register  of  January  26. 
1977. 

National  Environmental  Policy  Act 

An  environmental  assessment  has  been 
prepared  and  is  on  file  in  the  Service's 
Office  of  Endangered  Spe:ies  in  Wash- 
ington, D.C.  The  assessment  is  the  basis 
for  a  decision  that  the  determinations  of 
this  rulemaking  are  not  major  Federal 
actions  that  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National  En- 
vironmental Policy  Act  of  1969. 

Pinal  Rulemaking 

The  Director  has  considered  all  com- 
ments and  data  submitted  in  response 


to  the  proE>osed  determination  of  Criti- 
cal Habitat  for  the  Mississippi  sandhill 
crane.  The  Director  also  has  considered 
other  mformation  received  by  the  Serv- 
ice, both  prior  to  and  subsequent  to  the 
publication  of  the  proposed  Critical  Hab- 
itat determination  in  the  Federal  Regis- 
ter of  September  3,  1975.  Based  on  this 
review,  the  areas  delineated  below  are 
determined  to  be  CTritical  Habitat  for  the 
Mississippi  sandhill  crane. 

This  rulemakmg  is  issued  under  tlie 
authority  contained  in  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531-1543; 
87  Stat.  884).  and  was  prepared  by  Dr. 
Flonald  M.  Nowak,  Office  of  Endangered 
Species. 

Note. — The  Pish  and  Wildlife  Service  has 
determined  that  this  docun;er.i  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under 
Executive  Oder  11949  and  OMB  Circular  A- 
107. 

Dated:  July  29,  1977. 

Lynn  A.  Gkeenwalt, 

Director. 
Fish  and  Wildlife  Sen-ice. 

Accordingly,  §  17.95'b',  Part  17.  Sub- 
part I,  Title  50  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  the 
following  Critical  Habitat  description 
after  the  Critical  Habitat  descnplicn  for 
the  American  peregrine  falcon. 

Subpart  I — Interagency  Cooperation 

§  17.95      Critical  Habitat— Fisl,  and  Wild- 
life. 


lb*   Birds. 

*  ■  »  «  « 

Mississippi  Sandhill  Crane  ^Grus 
canadensis  pulla> . 

Mississippi.  Areas  of  land,  water,  and  air- 
space m  Jackson  County,  with  the  tollowmg 
components  (St.  Stephens  Ba.-ie  Meridian)  : 
T63  R6W  Sec  31,  TGo  R7\V  E  ..  of  E  ^  Sec. 
34.  Sec.  35  36.  Si 2  Sec  38.  T6S  R£W  Sec.  27. 
those  portions  of  Sec  28-31  Ea:.uth  of  Sea- 
man Road.  Sec.  32-34:  T7S  R6\V  N^^  of  N'j 
Sec.  3.  Sec  6:  T7S  R7W  Sec  2-11.  Sec  13-16. 
Sec.  20-22.  W'j  Sec  23.  W-j  of  E^^  Sec  23. 
NEI4  of  NE'4  Sec.  23.  Nij  of  N\:  Sec  24. 
that  portion  of  the  SWI4  of  SVV^^  Sec  30 
south  of  the  LouisNiile  and  Nashville  Bail- 
rotwl.  W'2  of  W^;  Sec,  31,  W'2  Sec.  37.  that 
portion  of  the  E'-.^  Sec,  37  north  of  U.S. 
Interstate  Highway  10;  TVS  R8W  Sec  1-3, 
tliat  portion  of  Sec,  4  north  of  U  .S  Int«-- 
state  Highway  10.  Sec  5-6.  those  portions  of 
Sec.  7-8  north  of  US  Interstate  Hiphway 
10,  Sec.  10-12.  W>2  of  W-j  Sec  14.  Sec,  15. 
that  portion  of  Sec,  25  .=outh  of  the  L-ouis\-lHe 
and  NashTiUe  Railroad,  that  porLiou  of  the 
SE'4  of  Sec.  26  south  of  the  Lc..u>\Tlle  and 
Na,shvlUe  Rajlroad  and  sotitheast  of  Davis 
Ba>'ou.  N'j  of  NE'4  Sec.  35.  Sec   36 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  917  ] 

FRESH  PEARS,  PLUMS,  AND  PEACHES 
GROWN   IN  CALIFORNIA 

Proposed  Extension  of  Grade,  Size,  and 
Container  Requirements 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  an 
amendment  which  would  extend  the  cur- 
rent minimum  grade,  size,  and  container 
requirements  for  shipments  of  fresh 
California  Bartlett,  Max-Red  Bartlett. 
and  Red  Bartlett  variety  pears  through 
July  31,  1978.  These  requirements  are 
needed  to  provide  for  orderly  marketing 
in  the  interest  of  producers  and  con- 
sumers. 

DATES;  Comments  must  be  received  on 
or  before  August  23,  1977.  Proposed  effec- 
tive dates:  September  1.  1977,  through 
July  31,  1978. 

ADDRESSES:  Send  two  copies  of  com- 
ments to  the  Hearing  Clerk,  United 
Stated  Department  of  Agriculture,  Room 
1077,  South  Building,  Washington.  DC. 
20250.  Comments  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regiilar  business 
hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington.  D.C. 
20250,  telephone  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
Pear  Regulation  7  (42  FR  35973)  cur- 
rently in  effect  requires  that  shipments 
of  fresh  pears  meet  certain  grade,  size, 
and  container  requirements  through  Au- 
gust 31,  1977.  This  proposed  amendment 
would  continue  these  requirements  for 
the  period  September  1,  1977,  through 
July  31,  1978,  as  recommended  by  the 
Pear  Commodity  Committee,  established 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  917,  as  amended 
1 7  CFR  Part  917) .  This  marketing  agree- 
ment and  order  regulates  the  handling  of 
fresh  pears,  plums,  and  peaches  grown  in 
California,  and  is  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

Fresh  shipments  of  California  Bartlett 
pears  from  the  1977  crop  have  been  esti- 
mated at  4.210  carlots  by  the  Pear  Com- 
modity   Committee,    as    cc«npared    with 


4,159  carlots  shipped  in  1976,  and  3,819 
carlots  shipped  in  1975.  Shipments  of 
pears  from  the  production  area  are  cur- 
rently underway. 

The  grade  and  size  requirements  are 
designed  to  permit  shipment  of  ample 
supplies  of  fruit  of  acceptable  grades  and 
sizes  in  the  interest  of  both  growers  and 
consumers.  The  container  requirements 
are  necessary  to  assure  that  the  fruit 
contained  therein  is  protected  during 
transit,  and  that  containers  are  properly- 
marked  as  to  variety.  The  projxised 
amendment  is  consistent  with  the  objec- 
tives of  the  act  of  promoting  orderlj- 
marketing  and  protecting  the  interest  of 
consumers. 

The  proposal  is  that  §  917.445  Pear 
Regulation  7  (42  FR  35937'  be  amended 
to  read  as  follows : 

§  917.445      Pear  Regulation  7. 

(a)  During  the  period  September  1. 
1977.  through  July  31,  1978.  no  handler 
shall  ship: 

(1)  Bartlett  or  Max-Red  i  Max-Red 
Bartlett.  Red  Bartlett '  varieties  of  pears 
which  do  not  grade  at  least  U.S.  Combi- 
nation with  not  less  than  85  percent  by 
count,  of  the  pears  grading  at  least  U.S. 
No.  1: 

(2)  Any  box  or  container  of  Bartlett 
or  Max-Red  (Mztx-Red  Bartlett.  Red 
Bartlett)  varieties  of  pears  unless  such 
pears  are  of  a  size  not  smaller  than  the 
size  known  commercially  as  size  150: 
Provided,  That  a  handler  may  ship,  dur- 
ing any  day  from  any  shipping  point,  a 
quantity  of  such  pears  which  are  smaller 
then  the  size  known  commercially  as 
size  150  if  lii  such  smaller  pears  are  not 
smaller  than  the  size  known  commer- 
cially as  size  165,  and  ( ii  >  the  quantity  of 
such  smaller  pears  shipped  from  such 
shipping  f)oint  does  not.  at  the  end  of  any 
day  during  the  aforesaid  period,  exceed 
5.263  percent  of  such  handler's  total 
.shipments  of  such  pears,  shipped  from 
the  same  shipping  point,  which  are  not 
smaller  than  the  size  known  commer- 
cially as  size  150; 

(3>  Any  box  or  container  of  Bartlett 
or  Max-Red  i  Max-Red  Bartlett.  Red 
Bartlett  >  varieties  of  pears  unle.-^  such 
box  or  container  is  stamped  or  otherwi.'^e 
m.arked.  in  plain  sight  and  in  plain  let- 
ters, on  one  outside  end  with  the  name 
of  the  variety;  and 

t4>  Any  box  or  container  of  Barilett  or 
Max-Fled  » Max-Red  Bartlett.  Red  Bart- 
lett' varieties  of  r>ears  in  volume  fill  car- 
tons mot  packed  in  rows  and  not  wrap 
packed)  unless  (i)  such  cartons  are  well 
filled  with  pears  fairly  uniform  in  size: 
I  ii  I  there  is  an  approved  top  pad  in  each 
carton  that  will  cover  the  fruit  with  no 
more  than  I4  inch  between  the  pad  and 
any  side  or  end  of  the  carton ;  and  <  iv  1 


the  top  of  the  carton  shall  be  securely 
fastened  to  the  bottom:  Provided.  That 
10  percent  of  the  cartons  in  any  lot  may 
fail  to  meet  the  requirements  of  this 
paragraph. 

(bi  Definitions.  iD  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order. 

(2 1  "Size  known  commercially  as  size 
150  "  means  a  size  of  pear  that  will  pack 
a  standard  pear  box.  packed  In  accord- 
ance with  the  specifications  of  a  stand- 
ard pack,  with  150  pears  and  that  a  12- 
pound  random  sample,  representative  of 
the  size  of  the  pears  in  the  box  or  con- 
tamer,  contains  not  more  than  39  pears. 

(3)  "Size  known  commercially  as  size 
165"  means  a  size  of  pear  that  will  pack 
a  standard  pear  box.  packed  in  accord- 
ance with  the  specifications  of  a  stand- 
ard pack,  with  165  pears  and  that  a  12- 
poimd  random  sample,  representative  of 
the  size  of  the  pears  in  the  box  or  con- 
tainer, contains  not  more  than  43  pears. 

(41  "Standard  pear  box"  means  the 
container  so  designated  in  Section  1380.9 
of  the  Regulations  of  the  California  De- 
partment of  Food  and  Agriculture. 

<5>  "U.S.  No.  1".  "U.S.  CombinaUon" 
and  "standard  pack"  shall  have  the  same 
meaning  as  when  used  in  the  U.S.  Stand- 
ards for  Pears  <  Summer  and  Fall  >  7  CFR 
51. 1260-51. 12B0. 

161  "Approved  top  pad"  shall  mean  a 
pad  of  wood-type  excelsior  construction, 
fairly  uniform  in  thickness,  weighing  at 
least  160  pounds  per  1.000  square  feet 
•  e.g..  an  11  inch  by  17  inch  pad  will  weigh 
at  least  21  pounds  per  100  pads  i  or  an 
equivalent  made  of  material  other  than 
wood  excelsior  approved  by  tlie  com- 
mittee. 

Dated:  August  3.  1977. 

Charles  R.  Brader. 
Acting  Director,  Fruit  arid  Veg^ 
etable    Division.    Agricultvral 
Marketing  Service. 

IFR  Doc  77-22781  Filed  6-5-77  8  45  ami 


[7  CFR  Part  929] 

HANDLING  OF  CRANBERRIES  GROWN  IN 
CERTAIN   STATES 

Allotment    Transfers    and    Disposition    of 
Growers  Annual  Allotment  Certificate 

AGENCY;  Agricultuml  Marketmg  Serv- 
ice. USDA. 

ACTION:  Proposed  rule. 

SUMM.\RY:  This  proposal  would  estab- 
lish procedures  governing  the  transfer  of 
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unused  allotment  and  cranberries  among 
growers  and  the  disposition  of  each 
grower's  annual  allotment  certificate. 
The  proposal  is  designed  to  keep  the 
Cranberry  Marketing  Committee  in- 
formed of  transfers  in  connection  with 
filing  deficiencies  in  allotment  or  cran- 
berries and  to  enable  the  committee  to 
check  compliance  with  regulations  appli- 
cable to  handlers  of  cranberries. 

DATE:  Comments  must  be  received  on 
or  before  August  23. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service.  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  the  Depart- 
ment is  considering  proposed  amend- 
ment, as  hereinafter  set  forth,  of  the 
rules  and  regulation.<;  (Subpart — Rules 
and  Regulations:  7  CFR  929.101  et  seq.) 
ctirrently  in  effect  pursuant  to  the  appli- 
cable provisions  of  the  amended  mar- 
keting agreement  and  Order  No.  929.  as 
amended  (7  CFR  Part  929).  The  order 
regulates  the  handling  of  cranberries 
grown  in  the  States  of  Massachusetts, 
Rhode  Island.  Connecticut,  New  Jersey, 
Wisconsin.  Michigan,  Minnesota,  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York.  This  is  a  regulatory 
program  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  <TU.S.C.  601-674) . 

The  proposal  to  amend  said  rules  and 
regulations  was  recommended  by  the 
Cranberry  Marketing  Committee  estab- 
lished under  the  order  as  the  agency  to 
administer  the  terms  and  provisions 
thereof. 

Section  929.49(c)  of  the  order  specifies, 
in  part,  that  as  a  condition  to  a  transfer 
of  allotment  or  cranberries  each  grower 
or  handler  shall  furnish  a  full  report  to 
the  committee,  including  the  names  of 
the  parties,  the  quantity  involved  in  the 
transaction  and  other  necessary  infor- 
mation. This  proposal  would  establish 
the  procedure  by  which  such  information 
shall  be  furnished  to  the  committee.  The 
proposal  is  designed  to  keep  the  com- 
mittee informed  of  transfers  in  connec- 
tion witli  filling  deficits  in  allotment  or 
cranberries  and  to  enable  the  committee 
to  ascertain  that  no  handler  ha^  han- 
dled cranberries  in  excess  of  a  grower's 
annual  allotment  and  any  transferred 
allotment. 

The  proposal  is  to  add  a  new  section 
reading  as  follows: 

§920. 1. '^ I  Allutmcnt  traiisf(M>  aiul  ili>- 
|H>«itinn  uf  llto  GrDHi-rit  .\nnuai  .\llot- 
m«-nt  Cerlifiralr. 

(a)  Growers  who  transfer  cr  receive 
the  transfer  of  cranbcrn>fs  or  allotment 
to  fill  deficiencies  pursuant  to  5  929.49 1  c » 
shall  report  the  details  of  such  transffr 
to  the  committee  on  CMC  forms  T3 
through  T6.  as  applicable,  within  10  days 
of  the  effective  date  of  such  transfer. 

(b)  Growers  may  ent^r  into  an  agree- 
ment with  a  handler  or  handlers  as  to 
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the  disposition  of  the  grower's  annual  al- 
lotment. The  terms  of  the  agreement 
shall  be  contained  on  CMC  form  T7  or 
a  similarly  executed  agreement  accept- 
able to  the  committee,  and  shall  include 
the  following: 

(i)  The  quantity  of^'allotment  avail- 
able to  the  handler  for  transfer; 

(ii)  The  effective  date  of  the  agree- 
ment; and 

(iii»  The  signature  of  the  grower  anfl 
the  handler  or  their  autliorized  repre- 
sentatives. 

Any  transfer  effected  by  the  handler 
pursuant  to  this  agreement  shall  be  docu- 
mented on  committee  forms  and  sub- 
mitted to  the  committee  within  10  days 
of  the  effective  date  of  such  transfer. 

(c)  Each  grower  shall  submit  to  the 
committee  his  annual  allotment  certifi- 
cate within  10  days  following  the  com- 
pletion of  his  harvest:  Proinded.  That 
each  grower  may  authorize  a  handler  to 
submit  the  annual  allotment  certificate 
to  the  committee.  Notification  that  the 
handler  agrees  to  perform  this  service 
shall  be  provided  to  the  committee  and 
the  terms  of  the  agreement  shall  be  con- 
tained on  CMC  for  T7  or  similarly  exe- 
cuted agreement  acceptable  to  the  com- 
mittee. Each  handler  shall  submit  the 
allotment  certificate  to  the  committee  by- 
January  15  of  each  year.  Each  allotment 
certificate  submitted  by  the  grower  or  his 
authorized  handler  shall  show  quantities 
of  cranberries  purchased  by  handlers 
and  the  dates  on  which  such  purchases 
were  made.  Each  certificate  shall  be 
signed  by  the  handler  and  indicate  tlie 
date  on  which  any  transfers  were  sub- 
mitted to  the  committee. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  proposal  should  file  the 
same,  in  duplicate,  with  the  Hearing 
Clerk,  Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washing- 
ton, D.C.  20250,  not  later  than  August 
23.  1977.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  regu- 
lar business  hours  (7  CFR  1.27(b) ). 

Dated:  August  3,  1977. 

Charles  R.  Brader. 
Acting  Director.  Fruit  and  Veg- 
etable   Division.    Agriculture  1 
Marketing  Scrxnce.  I 

[BTl  Doc  77-22782  Piled  8-5-77:8:45  am] 

FEDERAL   ENERGY 

ADMINISTRATION  i 

[  10  CFR  Part  211  ] 

MANDATORY  PETROLEUM  ALLOCATION 
REGULATIONS 

Proposed  Amendments  Clarifying  Entitle- 
ments Treatment  of  Exchanges  for  ttie 
Strategic  Petrolfium  Reserve 

AGENCY:   Federal  Energ>-  Administra- 
tion. 

ACTION:  Notice  of  proposed  rulemakirjg 
and  public  hearing. 
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SUMMARY:  The  Federal  Energy  Ad- 
ministration (FEA)  proposes  to  adopt 
amendments  to  the  domestic  crude  oil 
allocation  (entitlements)  program  to 
clarify  the  entitlements  treatment  of  ex- 
changes or  matching  purchase  and  sales 
transactions  which  the  Federal  Govern- 
ment enters  into  in  connection  with  the 
acquisition  of  crude  oil  for  storage  in 
the  Strategic  Petroleum  Reserve  (SPR). 
The  proposed  amendments  would  provide 
that  refiners  or  firms  other  than  refiners 
which  enter  into  exchanges  or  matching 
purchase  and  sales  transactions  with  the 
Federal  Government  for  the  delivery  of 
crude  oil  for  storage  in  the  SPR  would 
not  earn  entitlements  for  the  delivery  of 
that  crude  oil.  In  such  cases,  the  entitle- 
ments would  be  earned  by  the  refiner  or 
other  firm  from  which  the  Federal  Gov- 
ernment piu"chases  crude  oil  for  purposes 
of  satisfying  its  obligation  pursuant  to 
the  exchange  or  matching  purchase  and 
sale  transaction. 

DATES:  Comments  by  August  18,  1977, 
4:30  p.m.;  Requests  to  speak  by  Au- 
gust 11,  1977,  4:30  p.m.;  Hearing  date: 
August  18, 1977,  9 :  30  a.m. 

ADDRESSES:  Comments  and  requests 
to  speak  to:  Executive  Communications, 
Room  3317.  Federal  Energy  Administra- 
tion. Box  OL,  Washington,  D.C.  20461; 
Hearing  Location:  12th  and  Pennsyl- 
vania Avenue,  NW.,  Room  3000B,  Wash- 
ington, D.C. 20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Deanna      Williams      (FEA      Reading 

Room  1 ,  12th  and  Pennsylvania  Avenue 

NW.,    Room    2107,    Washington,   D.C. 

20461.  202-566-9161. 

Allen  Hoffard  (Media  Relations),  12th 

and  Pennsylvania  Avenue  NW.,  Room 

3104.    Washington,   D.C.    20461,    202- 

566-9833. 

Michael  E.  Carosella   <SPR  Program 

Office) .  1726  M  Street  NW.,  Room  330. 

Washington.  D.C.  20461,  202-634-5500. 

Douglas  Mclver  (Entitlements  Pro- 
gram Office) .  2000  M  Street  NW.. 
Room  61281,  Washington,  D.C.  20461. 
202-254-8660. 

Michael  Paige  or  Fred  Wolgel  (Office 
of  General  Counsel'.  12th 'and  Penn- 
sylvania Avenue  NW..  Washington. 
DC.  204C1,  202-566-9565  (Paige)  ;  202- 
566-2454  ( Wolgel ). 

SUPPLEMENTARY   INFORMATION: 

I.  Background 

On  April  25,  1977,  FEA  adopted 
amendments  to  the  entitlements  pro- 
gram which  provide  that  any  refiner 
or  firm  other  than  a  refiner  that  sells  im- 
ported crude  oil  to  the  United  States 
Government  for  storage  in  the  SPR  shall 
receive  entitlement  issuances  for  those 
volumes  delivered  and  accepted  by  the 
United  States  Government  for  storage 
in  the  SPR  '42  FR  21761.  April  29.  1977) . 
The  value  of  the  entitlement  benefits  re- 
ceived by  refiners  or  other  firms  for  SPR 
sales  serves  to  reduce  the  Government's 
payment    obligation    for    the    imported 
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crude  oil  purchased  by  the  amount  of  the 
benefits  earned.  Refiners  obtain  entitle- 
ment issuances  for  SPR  sales  by  adjust- 
ing the  volume  of  their  crude  oil  runs 
to  stills  to  include  the  actual  volumes 
of  imported  crude  oil  delivered  to  and 
accepted  for  delivery  by  the  United 
States  Government  for  storage  in  the 
SPR  in  the  month  following  the  month 
in  which  delivery  was  made  to  the  Gov- 
ernment. Firms  other  than  refiners  re- 
"*••  ceive  entitlement  issuances  for  sales  of 
imported  crude  oil  to  the  Federal  Gov- 
ernment on  the  same  basis  as  is  pro- 
vided for  refiners. 

Concurrently  with  the  April  25.  1977, 
final  rule,  FEA  issued  a  notice  of  pro- 
posed rulemaking  setting  forth  conform- 
ing amendments  to  the  Mandatory  Pe- 
troleimi  Price  Regulations,  10  CFR  Part 
212,  for  sales  of  crude  oil  to  the  SPR. 
and  solicited  further  comments  on  the 
issues  pertaining  to  the  modification  to 
the  entitlements  program  for  sales  of 
dom.estic  crude  oil  for  the  SPR  (42  FR 
21789,  April  29,  1977).  On  May  27.  1977, 
FEA  issued  the  conforming  amendments 
to  the  price  regulations  to  provide  for 
sales  of  both  domestic  and  imported 
crude  oil  to  the  SPR  (42  FR  27908,  Jime 
1,  1977) .  FEA  is  currently  evaluating  the 
comments  received  with  respect  to  modi- 
fication of  the  entitlements  program  to 
permit  purchases  of  domestic  crude  oil 
for  the  SPR. 

Title  I,  Part  B  of  the  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163 
'EPCA)  requires  FEA  to  acquire  up 
to  one  billion  barrels  of  crude  oil  and 
refined  petroleum  products  for  storage 
in  the  SPR.  The  first  amendment  to  the 
SPR  Plan,  effective  June  20.  1977.  re- 
quires FEA  to  store  250  million  barrels 
of  crude  oil  in  the  SPR  by  December  22. 
1978.  To  meet  this  goal,  FEA  has  al- 
ready commenced  crude  oil  acquisition 
activities. 

Section  160  of  the  EPCA  permits  the 
Administrator  of  FEA  to  acquire  crude 
oil  for  the  SPR  by  "purchase,  exchange 
or  otherwise"  (emphasis  added).  In 
order  to  obtain  deliveries  of  imported 
crude  oil  for  the  SPR  as  efficiently  and 
inexpensively  as  possible,  it  has  become 
necessary  to  enter  into  exchange  agree- 
ments or  matching  purchase  and  sales 
transactions  with  refiners  or  other  firms. 
For  example,  because  the  Federal  Gov- 
ernment will  make  use  of  commercial 
terminals  to  receive  shipments  of  im- 
ported crude  oil  for  the  SPR.  if  a  SPR 
shipment  should  arrive  at  the  terminal 
earlier  than  scheduled,  it  may  be  less  ex- 
pensive for  the  Government  to  enter  in- 
to an  exchange  agreement  with  regard 
to  the  shipment  rather  than  to  incur 
demurrage  charges.  In  such  a  situation, 
the  Federal  Government  may  prefer  to 
enter  into  an  agreement  to  exchange  the 
early  arriving  shipment,  purchased  from 
one  firm,  for  a  later  arriving  shipment, 
title  to  which  is  in  a  second  firm.  Sim- 
ilarly, if  unanticipated  opportunities  for 
SPR  site  fill  should  develop,  crude  oil 
exchanges  may  offer  the  best  and  pos- 
sibly the  only  means  of  taking  advan- 
tage of  such  opportunities.  In  such  in- 
stances, the  Goverrunent  may  find  it  ad- 


visable to  accept  a  shipment  of  crude 
oil  and  agree  to  subsequently  reimbiu-se 
the  supplier  in  kind.  Beacuse  of 
scheduling  and  delivery  difficulties  such 
as  those  described  above,  such  exchaiiges 
are  necessary  in  order  to  facilitate  the 
acquisition  of  crude  oil  for  the  SPR. 

When  the  Federal  Go%'emment  enters 
into  an  exchange  agreement  with  a  re- 
finer or  other  firm,  the  Government  must 
purchase  an  approximately  equal  volun.e 
of  crude  oil  from  another  firm  for  de- 
liverj-  to  the  first  firm  pursuant  to  its 
obligation  under  the  exchange.  Because 
the  first  firm  actually  delivers  crude  oil 
to  the  Government,  tliere  has  been  un- 
certainty among  refiners  and  other 
firms  as  to  which  firm  would  receive 
entitlement  issuances  for  sales  of  crude 
oil  to  the  SPR. 

II.  Proposed  Amendments 

To  clarify  the  entitlements  treatjment 
Of  exchanges  associated  with  SPR  acqui- 
sitions. F^A  is  proposing  for  public  com- 
ment in  this  notice  an  amendment  to 
§  211.67id)  (6)  to  provide  that  a  refiner 
would  not  earn  entitlements  for  delivery- 
of  crude  oil  to  the  Federal  Government 
for  storage  in  the  SPR,  where  tliat  de- 
liverj-  is  part  of  an  exchange  or  i>art  of  a 
matching  purchase  and  sale  transaction 
which  has  the  same  effect  as  such  an 
exchange.  In  such  cases,  the  entitlements 
would  be  earned  by  the  refiner  or  other 
firm  from  which  the  Govemn.ent  pur- 
chases crude  oil  for  purposes  of  satisfy- 
ing its  obligation  pursuant  to  the  ex- 
change or  matching  purchase  and  sale 
transaction.  The  entitlement  issuances 
to  such  refiner  or  other  firm  would  be 
on  the  same  basis  as  those  with  respect 
to  refinei-s  or  otlier  firms  from  which 
imported  crude  oil  is  acquired  for  stor- 
age in  the  SPR.  Section  211.6Tid)(7) 
also  would  be  amended  to  provide  the 
same  entitlements  treatment  for  firms 
other  than  refiners  that  enter  mto  ex- 
change agreements  or  matching  pur- 
chase and  sales  transactioiis  with  the 
Federal  Crovemment.  Tlie  prop>osed 
amendments  would  not  affect  the  treat- 
ment of  crude  oil  exciianges  or  :r^utchu;g 
purchase  and  sales  transactions  under 
§  211 67ig'. 

An  example  of  tlie  application  of  the 
proposed  amendments  is  as  follows ;  Tlie 
Goveriuncnt  will  contract  to  receive  bar- 
rels of  crude  oil  delivtred  to  the  SPR  in 
tlie  montli  of  July  from  firm  A.  m  ex- 
change for  which  the  Governnient  will 
deliver  100  bartt-ls  of  cnjc'.e  oil  to  firm  A 
in  September.  In  Septemijer.  the  Federal 
Government  p'orcluu-es  100  barrels  of 
crude  oil  from  firm  B  to  be  delivered  to 
firm  A  and  thvis  fulfill  the  Government's 
obligation  under  tlie  exchange  agree- 
ment. Ur.der  the  amendments  proposed 
today,  firm  B  would  earn  entitlements 
for  dehveruig  100  barrels  of  crude  oil  to 
the  Government  for  redel;\er>-  to  firm  A 
on  the  same  basis  as  if  the  imported 
crude  oil  were  delivered  to  the  Federal 
Government  for  storage  in  the  SPR. 
Thus,  firm  B's  September  sale  to  the 
Government  would  be  reported  in  Octo- 
ber as  an  adjustment  to  finn  B's  August 
crude  oil  runs  to  stills. 


m.  Written  Comment  and  Public  Hear- 
ing Procedure 

a.  written  comments 

Interested  persons  are  invited  to  sub- 
mit data,  views  or  arguments  with  re- 
spect to  these  proposed  amendments  to 
Executive  Communications.  FEA.  Box 
OL.  Washington.  D.C.  2C461.  Comments 
should  be  identified  on  the  outside  enve- 
lope and  on  the  document  with  the 
designation  "Clarifying  Amendmens  on 
Entitlements  Treatment  of  Exchanges 
for  the  Strategic  Petroleum  Reserve" 
Fifteen  copies  should  be  submitted.  All 
comments  received  by  4:30  p.m.,  e.s  t.. 
August  18.  1977.  and  all  relevant  infor- 
mation, will  be  conridered  by  FEA. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  writing  in  accordance  with  the 
procedures  stated  in  10  CFR,  205.9'f ' . 
The  FEA  reserves  the  right  to  determine 
the  confidential  status  of  the  informa- 
tion or  data  and  to  treat  it  according  to 
its  determination. 

B.    PUBLIC   HEARING 

1.  Request  Procedure.  A  public  hearing 
on  the  subject  matter  of  this  notice  will 
be  held  at  the  time  and  place  indicated 
in  the  dates  section  of  thL<;  preamble.  If 
necessary  to  present  all  testimony,  the 
h.earmg  will  be  continued  to  9:30  a.m. 
of  the  next  business  day  following  the 
first  day  of  the  hearing. 

Any  person  who  has  an  interest  in  the 
proposed  amendments,  or  who  is  a  rep- 
resentative of  a  group  or  class  of  persons 
that  has  an  interest  in  the  proposed 
amendments,  may  make  a  written  re- 
quest for  an  opportunity  to  make  oral 
presentation.  Requests  to  testify  at  the 
public  hearing  should  be  directed  to  Ex- 
ecutive Communications.  FEA.  1200 
Pennsylvania  Avenue  NW  ,  Wa.«hington, 
DC  20461,  and  must  be  received  before 
4  30  p  m  .  e.s  t.,  August  11.  1977.  Such  re- 
quests may  be  hand  delivered  to  Room 
3317,  Federal  Building.  12th  and  Penn- 
sylvania Avenue  NW  .  Washington.  DC, 
between  the  hours  of  8  a.m.  and  4:30 
p  m.,  est.  Monday  through  Friday.  The 
person  making  the  reque.-l  .^houid  be  pre- 
pared to  describe  the  interest  concerned, 
if  appropriate,  to  state  why  he  or  slie  is 
a  proper  re!)ie-entative  of  a  group  or 
class  of  persons  that  has  such  an  in- 
terest, and  to  gi%e  a  concise  sum.mar>-  of 
the  proposed  oral  presentation  and  a 
;,hone  number  where  he  or  she  may  be 
contacted  ihrougii  the  day  before  the 
hc.inng. 

Each  person  selected  to  be  heard  will 
be  so  notified  by  the  FEA  before  4:30 
p.m..  e.s.t..  August  15,  1977  and  must 
subm.it  50  copies  of  his  or  her  statement 
to  Executive  Communications  Room 
3317.  12th  and  Pennsylvania  Avenue 
NW..  Washington.  D.C.  before  4.30  p.m.., 
es.t..  on  August  17,  1977. 

2  Conduct  of  the  Hearing.  The  FEA 
reserves  the  nglit  to  select  the  per.'^ons 
to  be  heard  at  the  hearing,  to  schedule 
their  it'si>ective  pre.sentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
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each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary -type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  silbject 
matter  of  the  hearing  will  be  based  on 
all  information  available  to  the  FEA.  At 
the  conclusion  of  all  Initial  oral  state- 
ments, each  person  who  has  made  an  oral 
statement  wUl  be  given  the  opportunity, 
If  he  or  she  so  desires,  to  make  a  re- 
buttal statement.  The  rebuttal  state- 
ments will  be  given  in  the  order  in  which 
the  initial  statements  were  made  and 
will  be  the  subject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearing,  to  Exec- 
utive Communications,  FEA.  Box  OL  be- 
fore 4:30  p.m.,  e.s.t..  Augiist  16,  1977. 
Any  person  who  wishes  to  ask  a  question 
at  the  hearing  may  submit  the  question, 
In  writing,  to  the  presiding  officer.  The 
PEA  or  the  presiding  officer,  if  the  ques- 
tion is  submitted  at  the  hearing,  will  de- 
termine whether  the  question  is  relevant, 
and  whether  the  time  limitations  permit 
It  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing. Including  the  transcript,  will  be  re- 
tained by  the  FEA  and  made  available 
for  inspection  at  the  Freedom  of  Infor- 
mation Office,  Room  2107,  Federal  Build- 
ing, 12th  and  Pennsylvania  Avenue  NW.. 
Washington,  D.C.,  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275.  a  copy  of  this  pro- 
posal has  been  submitted  to  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  for  his  comments  concerning  the 
impact  of  this  proposal  on  the  quality  of 
the  environment.  The  Administrator  had 
no  comments  on  this  proposal. 

In  accordance  with  Executive  Order 
11821  and  OMB  Circular  A-107,  FEA  Is 
considering  the  inflationary  impact  of 
this  proposal. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub  L  93-159.  as  amended.  Pub.  L.  93- 
511,  Pub.  L.  94  99.  Pub.  L  94-133.  Pub.  L.  94- 
163.  and  Pub  L.  94-385:  Federal  Ener^v  Ad- 
ministration Act  of  1974.  Pub  L.  93-275.  as 
amended.  Pub.  L  94-163,  as  amended.  Pub. 
L.  94-385;  Energy  Policy  and  Conservation 
Act,  Pub.  L  94-163.  as  amended.  P\ib.  L  94- 
385:  E.O.  11790.  39  FR  23185  ) 

In  consideration  of  the  foregoing,  Part 
211  of  Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  as  set  forth  below. 
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Issued  in  Washington,  D.C..  August  3, 

1977. 

Eric  J.  Fygi. 
Acting  General  Counsel. 

Section  211.67  is  amended  by  adding 
the  following  at  the  ends  of  the  first  sen- 
tences of  subparagraphs  (6)  and  (7>  of 
paragraph  (d) : 

§211.67      Allocation    of    domestif    crude 
oil. 

•  •  •  •  • 

(d)  Adjustments  to  volume  of  crude  oil 
runs  to  stills. 


(6)  *  •  *;  and.  Prorzded /urf/ier.  That, 
is  any  case  where  the  United  States  Gov- 
ernment acquires  imported  crude  oil  for 
storage  in  the  Strategic  Petroleum  Re- 
serve pursuant  to  an  exchange  or  pur- 
suant to  a  matching  purchase  and  sale 
transaction  which  has  the  same  effect  as 
such  an  exchange,  the  refiner  from  which 
that  imported  crude  oil  is  acquired  for 
storage  in  the  Strategic  Petroleum  Re- 
serve shall  not  be  eligible  for  any  en- 
titlement issuances  under  this  subpara- 
graph (6>,  but  a  refiner  or  firm  other 
than  a  refiner  from  which  the  United 
States  Government  acquires  imported 
crude  oil  for  purposes  of  satisfying  its 
obligation  pursuant  to  the  aforemen- 
tioned exchange  or  matching  purchase 
and  sale  shall  be  eligible  for  entitlement 
issuances  on  the  same  basis  as  refiners 
from  which  imported  crude  oil  is  ac- 
quired for  storage  in  the  Strategic  Petro- 
leum Reserve. 

(7)  •  *  *;  and.  Provided  further.  ThSit, 
in  any  case  where  the  United  States 
Government  acquires  imported  crude  oil 
for  storage  in  the  Strategic  Petroleum 
Reserve  pursuant  to  an  exchange  or  pur- 
suant to  a  matching  purchase  and  sale 
transaction  which  has  the  same  effect  as 
such  an  exchange,  the  finn  from  which 
that  imported  crude  oil  is  acquired  for 
storage  in  the  Strategic  Petroleum  Re- 
serve shall  not  be  eligible  for  any  entitle-- 
ment  issuances  under  this  subparagraph 
(71 ,  but  a  refiner  or  firm  other  than  a  re- 
finer from  which  the  United  States  Gov- 
ernment acquires  imported  crude  oU  for 
purposes  of  satisfying  its  obligation  pur- 
suant to  the  aforementioned  exchange  or 
matching  purchase  and  sale  shall  be 
eligible  for  entitlement  issuances  on  the 
same  basis  as  refiners  from  which  im- 
ported crude  oil  is  acquired  for  storage  in 
the  Strategic  Petroleum  Reserve. 

(FR  Doc.77-22771  Filed  &-5-77;8:45  ami 

SMALL   BUSINESS 
ADMINISTRATION 

[  13  CFR  Part  107  ] 

SMALL  BUSINESS  INVESTMENT 
COMPANIES 

AGENCY:   Small  Business  Administra- 
tion. 

ACTION :  Proposed  rule. 

SUMMARY:   The  proposed  amendment 
( 1  •   authorizes  a  Licensee  to  incur  rea- 


sonably necessary  expenditures  which, 
together  with  its  total  investment  attrib- 
utable to  such  assets,  may  not  exceed 
20  percent  of  its  Private  Capital  ("over- 
line  limit"),  to  maintain,  preserve,  or 
•  subject  to  prior  SBA  approval)  make 
improvements  designed  to  render  assets 
in  liquidation  saleable,  pending  disposi- 
tion, and  '2)  in  addition  to  the  forego- 
ing, permits  require  expenditures  to 
be  made  for  prior  mortgage  interest  and 
principal  payments,  taxes,  and  necessary 
insurance  coverage  allocable  to  such  as- 
sets in  an  aggregate  amount  which,  to- 
gether with  Licensee's  total  investment 
attributable  thereto,  does  not  exceed  35 
percent  of  its  Private  Capital. 

Where  additional  Financing  Is  pro- 
vided to  a  Portfolio  concern  over  which 
temporary  Control  has  been  taken  to 
protect  a  Licensee's  original  investment, 
the  proposed  amendment  would  require 
the  plan  of  divestiture  already  approved 
by  SBA  to  be  resubmitted  only  where  It 
requires  significant  changes. 

It  is  further  proposed  that  the  existing 
requirement  that  Licensees  maintain 
fidelity  insurance  in  the  minimum 
amount  of  $25,000  be  rescinded. 

DATES:  Comments  must  be  received  on 
on  before  September  7. 1977.  In  triplicate, 
by  the  Associate  Administrator  for  Fi- 
nance and  Investment.  Small  Business 
Administration,  Washington,  D.C.  20416. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Peter  P.  McNeish,  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  L  Street 
NW..  Washington,  D.C  20416,  tele- 
phone 202-653-6584. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  308  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  it  is  propo<;ed  to 
amend,  as  set  forth  below,  §§  107.810, 
107.901if',  and  107.1104  of  Part  107, 
Chapter  I,  Title  13  of  the  Code  of  Federal 
Regulations. 

1.  Section  107810  would  be  amended 
to  read  as  follows: 

§107.810      Assets  in  liquidation. 

(a>  A  Licensee  shall  dispose  of  assets 
acquired  in  total  or  partial  liquidation 
of  a  Portfolio  asset,  within  a  reasonable 
period  of  time. 

lb"  (1>  A  Licensee  may  incur  rea- 
sonably necessar>-  expenditures  for 
maintenance  and  preservation  of  such 
assets,  and 

(2)  A  Licensee  mav.  subject  to  prior 
written  SBA  approval,  "incur  reasonably 
necessary  expenditures  for  improvements 
to  render  such  assets  saleable:  Provided, 
hmreicr.  That  aggregate  expenditures 
made  pursuant  to  paragraphs  (a)  and 
lb)  of  this  section  plus  Licensee's  total 
investment  attributable  to  such  assets, 
shall  not  exceed  its  overline  limit  under 
§  107.301  id>.  except  as  specifically  ap- 
proved in  writing  by  SBA. 

<3)  In  addition  to  the  amounts  au- 
thorized by  paragraphs  la)  and  (b)  of 
this  section,  a  Licensee  may  make  the 


^1 


following  required  expenditures  allocable 
to  such  assets  in  an  aggregate  amount 
which,  together  with  its  total  investment 
attributable  thereto,  and  its  expendi- 
tures pursuant  to  paragraphs  (a)  and 
(b)  of  this  section  do  not  exceed  35  per- 
cent of  its  Private  Capital,  except  as  spe- 
cifically approved  by  writing  by  SBA: 
(i)  Prior  mortgage  interest  and  princi- 
pal payments,  (ii)  taxes  and  (iii)  neces- 
sary insurance  coverage. 

(c)  Application  for  SBA  approval 
under  paragraphs  (bu2)  and  (b)(3)  of 
this  section  shall  specify  all  expenses  es- 
timated to  be  necessary  pending  dis- 
posal of  the  assets. 


2.      Section      107.901(f)      would 
amended  to  read  as  follows: 

§  107.901      Control  of  »mall  concern. 


be 


(f)  A  Licensee  which  has  assumed 
Control  of  a  Small  Concern  may  later 
provide  additional  Financing,  without  an 
exemption  under  §  lD7.1004(b>  d",  and 
shall  within  30  days  resubmit  its  divesti- 
ture plan  for  SBA  approval  only  where 
the  additional  Financing  requires  sig- 
nificant changes  in  such  SBA-approved 
plan  on  file  in  order  to  effect  divestiture 
of  Control. 

3.  Section  107.1104  (Fidelity  insur- 
ance) would  be  repealed: 

§107.1104      [Reser>ed] 

Appendix — f  Amended! 

4.  Subdivision  X  of  Appendix  A— Audit 
Guide  for  Small  Business  Investment 
Companies,  dealing  with  fidelity  bonds, 
would  be  rescinded. 

{Catalog  of  Federal  Domestic  Assistance 
Program  No.  59  011,  Small  Business  Invest- 
ment Companies.) 

Dated:  August  1,  1977. 

A.  Vernon  Weaver. 

Administrator. 
IFR  Doc.77-22790  Filed  8-5-77:8:45  &m] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  71] 

[Airspace  Docket  No.  77-NE-131 

CONTROL  ZONE  AND  TRANSITION  AREA  ' 

Alteration  of  Control  Zone  and  700-Foot 
Transition  Area 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA).DOT. 

ACTION:  Notice  of  proposed  rule- 
making. 

SUMMARY:  This  notice  (NPRM)  pro- 
poses to  alter  the  description  of  the  con- 
trol zone  and  700-foot  transition  area  at 
Burlington  International  Airport.  Burl- 
ington. Vermont.  This  alteration  is 
needed  to  provide  controlled  airspace  for 
aircraft  executing  revised  VOR  and  ra- 
dar standard  instrument  approach  pro- 


'  Map  filed  as  part  of  original. 


PROPOSED  RULES 

cedures  to  Runway  1  at  the  airport.  This 
action  will  enlarge  the  control  zone  and 
transition  area. 

DATE :  Comments  must  be  received  on  or 
before  September  2, 1977. 

ADDRESSES:  Send  comments  in  tripli- 
cate to  the  F^ederal  Aviation  Administra- 
tion. Office  of  the  Regional  Counsel, 
ANE-7;  Attention:  Rules  Docket  Clerk, 
Docket  No.  77-NE-13,  12  New  England 
Executive  Park.  Burlington.  Massachu- 
setts 01803. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  12  New  Eng- 
land Executive  Park,  Burlington.  Massa- 
chusetts 01803. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  G.  Carlson.  Operatior^s  Pro- 
cedures and  Airspace  Branch.  ANE- 
536.  Air  Traffic  Division,  Federal  Avia- 
tion Administration.  12  New  England 
Executive  Park,  Burlmgton,  Massa- 
chusetts 01803,  telephone  617-273- 
7285. 

SLTPLEMENTARY       INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  process  by  sub- 
mitting such  written  data,  views,  or 
arguments  as  they  may  desire.  Communi- 
cations should  identify  the  airspace  dock- 
et number  and  be  submitted  in  triplicate 
to  the  Office  of  the  Regional  Coim- 
sel.  ANE-7,  Attention:  Rules  Docket 
Clerk,  Docket  No.  77-NE-13.  Federal  Avi- 
ation Administration.  12  New  England 
E.xecutive  Park,  Burlington.  Massachu- 
setts 01803.  All  communications  received 
on  or  before  September  2.  1977,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  Tlie  proposal  con- 
tained in  this  notice  may  be  changed  m 
the  light  of  comments  received.  Ail  com- 
ments submitted  will  be  a\ailable,  hath 
before  and  after  tlie  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  Notice  of  Proposed  Rule  Making 
I  NPRM)  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention;  Public  In- 
formation Center.  APA-430.  800  Inde- 
pendence Avenue  SW..  Washington,  DC. 
20591.  or  by  calling  202-426-8058.  Com- 
munications must  identify  the  notice 
number  of  this  NPRM.  Persoris  inter- 
ested in  being  placed  on  a  mailing  list  for 
future  NPRMs  should  also  request  a  copy 
of  Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 

The  Proposal 

The  FAA  is  considering  amending 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  ( 14  CFR  P.\RT  71 ) 
to  alter  the  description  of  the  Burling- 
ton. Vermont,  control  zone  and  700-foot 
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transition  area  serving  the  Burlington 
International  Airport.  BurllngtMi  Ver- 
mont. This  alteration  will  provide  con- 
trolled airspace  for  aircraft  executing 
revised  VOR  and  radar  standard  instru- 
ment  approach  procedures  to  Runway  1 
at  the  Burlington  IntemaUonal  Airport 
Burlmgton.  Vermont.  The  mtended  ef- 
fect of  this  acUon  is  to  insure  separa- 
tion of  aircraft  using  the?;e  approach 
procedures  in  instrument  weather  con- 
ditions, and  other  aircraft  operatmg 
under  visual  conditions.  The  alteration 
would  be  reflected  on  appropriate  aero- 
nautical charts  and  maps. 

Drafting  Information 
Tlie  principal  authors  of  this  docu- 
ment are  Richard  G.  Carlson.  Air  Traffic 
Division,  New  England  Region,  and 
George  L.  Thompson,  Associate  Regional 
Counsel.  New  England  Region. 

The  Proposed  Amendment 
Accordmgly,    the    FAA    proposes    to 

amend  Sections  71.171  and  71181  of  Part 

71  of  the  Federal  Aviation  Regulations 

as  follo%-s: 

1    In  ?  71.171  of  Part  71  i42  FR  440>. 

the  foUowing  control  zone  is  amended  to 

read  as  follows: 

§71.171       [\nirnded] 

Bt-KLTNGTON.   VeRMO.NT.  CoKTKOL    ZoNE 

•Within  a  7-mlle  radius  of  the  center  (lat 
44'2817"  N.,  long  73  19  13'-  W).of  Burling- 
ton Iiuematioiial  Airport.  Burlington.  Ver- 
mont. WTthin  2  5  niiles  each  side  of  Runwav 
33.  extendlr.tr  from  the  7-mile  radius  z.ne  to 
8  miles  s<'ii:,;-.east  of  the  runuay  eiid.  w1th;n 
3  mjles  e«u:h  side  of  Uie  Burllnt'ton.  Vermont 
VORT.'^C  201  radial.  ext.er.iin^'  from  the  7- 
mile  radius  zone  to  8  5  miles  southwest  erf 
the  VORTAC." 

2.  In  I  71.181  Of  Part  71  (42  FR  440'. 
the  following  700-foot  transition  ar^a  is 
amended  to  read  as  follows: 

§71.181       [.\mendod) 

BURLINCTON.  Vehmo.vt,  700-Foot  TRA>-smoN 
Are.a 

"That  airspace  extending  upward  from  700 
feet  above  the  surface  wnthin  a  l4-mile 
radius  of  the  cer.ter.  dat.  44'2ei7"  N  ,  long 
73  19'13"  W|.  of  Biu-lmgto!i  Internatloi.al 
Airport,  Burlington.  Vermont;  wnihln  95 
mllee  northeast  and  4  5  miles  southwest  of 
the  Burhngton  XLS  northwest  localizer 
course,  extending  from  the  14-ni;:e  radius 
area  to  18  5  mi!e»i  northwest  of  the  Burlir.p- 
ton  LOM;  wiUiJn  3  5  miles  ea^rh  .'^Ide  of  the 
Btu-Unpton.  Vermont  VORT.^C  201"  radial. 
extending  from  the  14-rmle  radius  area  to  12 
miles  southwest  of  the  VORT.AC.  excl.iding 
that  airspace  that  coincides  with  Flatis- 
burgh.  New  York  and  Highgate.  Vermont 
transition  areas  " 

(Sec  307(a).  Federal  Aviation  Act  of  1958 
(49  C^C.  1346(8)1;  and  Sec  6ic).  Depart- 
m.ent  of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

NoTF — The  Federal  Aviation  Adnunlctra- 
tlon  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  U»49,  and  OMB 
Circular  A-107. 
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Issued  in  Burlington,  Massachusetts. 
on  July  22. 1977. 

William  E.  Crosby, 
Acting  Director, 
New  England  Region. 

|FR  Doc  77-22697  FUed  8-5-77,8:45  ami 


[  14  CFR  Part  71  ] 

I  Docket  No.  77-SO-32 ) 

TRANSITION  AREA,  COLUMBIA, 
MISSISSIPPI 

Proposed  Designation 
AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  A  public  use  instrument  ap- 
proach procedure  is  being  developed  for 
the  Columbia-Marion  County,  Missis- 
sippi, Airport,  and  additional  controlled 
airspace  is  required  for  containment  of 
IFR  operations.  This  proposed  nile  will 
designate  the  Columbia,  Mississippi, 
transition  area  and  will  lower  the  base 
of  controlled  airspace  in  the  vicinity  of 
the  airport  from  1200  to  700  feet  to  ac- 
commodate the  anticipated  IFR  opera- 
tions. 

DATES:  Comments  must  be  received  on 
or  before:  September  6.  1977. 

ADDRESS:  Send  comments  on  the  pro- 
posal to:  Federal  Aviation  Administra- 
tion, Chief.  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  F.  Herring,  Airspace  and  Pro- 
cedures Branch.  Federal  Aviation  Ad- 
ministration, P.O.  Box  20636,  Atlanta. 
Georgia  30320.  Telephone  404-763- 
7947.    ■ 

SUPPLEMENTARY       INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region.  Federal  Avia- 
tion Administration,  Attention:  Chief, 
Air  Traffic  Division,  P.O.  Box  20636.  At- 
lanta, Georgia  30320.  All  communica- 
tions received  on  or  before  September  6, 
1977,  will  be  considered  before  action 
Is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  Interested 
persons.  A  report  summarizing  each  pub- 
lic contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  In  the 
public,  regulatory  docket. 

AVAILABILITT  OF  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
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by  submitting  a  request  to  the  Federal 
Aviation  Administration,  OfQce  of  Public 
Affairs,  Attention:  Public  Information 
Center.  APA-430,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591,  or 
by  calling  202-426-8058.  Communica- 
tions must  identify  the  notice  number  of 
this  NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  11-2  which  describes 
the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  designate  the  Columbia,  Mississippi. 
700-foot  transition  area.  This  action  will 
provide  additional  controlled  airspace  to 
accommodate  aircraft  performing  IFR 
operations  at  Columbia-Marion  County 
Airport.  If  the  proposed  designation  is 
acceptable,  the  airport  operating  status 
will  be  changed  from  VFR  to  IFR. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  William  F.  Herring.  Airspace 
and  Procedures  Branch,  Air  Traffic  Di- 
vision, and  Eddie  L.  Thomas,  Office  of 
Regional  Counsel,  Federal  Aviation  Ad- 
ministration, P.O.  Box  20636.  Atlanta. 
Georgia  30320. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  §  71. 181 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  71)  by  adding  the 
following : 

Columbia,  Mississippi 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  Columbia-Marlon  County  Airport 
(Lat.  3ri7'45"   N.,  Long.  aaHB'SO"   W.) 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  ss  amended  (49  U.S.C.  1348(a)),  sec. 
6(c),  Department  of  Transportation  Act  (49 
use.  1655(c).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  East  Point,  Ga.,  on  July  28, 
1977. 

Phillip  M.  Swatek. 
Director,  Southern  Region. 

IPB  Doc.77-22489  Filed  8-5-77;8:46  am] 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  77- WE- 19] 

TRANSITION  AREA,  FORT  HUACHUCA, 
ARIZONA 

Proposed  Alteration 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to  al- 
ter the  Fort  Huachuca,  Arizona,  700  foot 


transition  area.  This  proposal  is  neces- 
sary in  order  to  provide  controlled  air- 
space for  radar  vector  procedures  north 
of  Fort  Huachuca,  Arizona. 

DATES:  Comments  must  be  received  on 
or  before  August  31, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration. Chief,  Airspace  and  Procedures 
Branch,  AWE-530,  15000  Aviation  Boule- 
vard, Lawndale,  California  90261. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  W.  Binczak,  Airspace  and  Pro- 
cedures Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  - 
15000  Aviation  Boulevard,  Lawndale, 
California  90261.  Telephone:  213  536- 
6182. 

SUPPLEMENTARY       INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Airspace  Docket 
Number  and  be  submitted  in  triplicate 
to  the  Chief,  Airspace  and  Procedures 
Branch,  Federal  Aviation  Administra- 
tion, 15000  Aviation  Boulevard,  Lawn- 
dale, California  90261.  All  communica- 
tions received  on  or  before  August  31, 
1977,  will  be  considered  before  action  Is 
taken  on  the  proposed  amendment.  "Hie 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  re- 
ceived. All  comments  received  will  be 
available  both  before  and  after  the  clos- 
ing date  for  comments  in  the  Rules 
Docket  for  examination  by  Interested 
persons. 

Avail.ability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  Federal  Avia- 
tion Administration,  Chief,  Airspace  and 
Aviation  Boulevard,  Lawndale,  Califor- 
Procedures  Branch,  AWE-530,  1500 
nia  90261,  or  by  calling  213-536-6180. 
Communications  must  identify  the  no- 
tice number  of  this  NPRM.  Persons  in- 
terested in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also  re- 
quest a  copy  of  Advisory  Circular  No.  11- 
2  which  describes  the  application  proce- 
dures. 

The  Proposals 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71  >  to  alter  the  700  foot  transi- 
tion area  at  Fort  Hauchuca,  ArizcKia. 
The  present  700  foot  transition  area  was 
found  to  be  inadequate  to  provide  con- 
trolled airspace  for  radar  vector  proce- 
dures north  of  Fort  Hauchuca. 
Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Thomas  W.  Binczak,  Air  Traf- 
fic Division  and  DeWitte  T.  Lawson,  Jr., 
Esquire,  Regional  Counsel,  Western  Re- 
gion. 
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The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
mmistration  proposes  to  amend  §  71.181 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  71>  as  follows: 

§  71.181       [Amended] 

Port  Hauchuca,  Arizona 

Following  *"  •  •  extending  clockwise 
from  a  line  5  miles  *  *  *";  delete 
"•  •  •  northwest  of  and  parallel  to  the 
033°  radial and  substitute  there- 
in: ••  *  "west  of  and  parallel  to  the 
357°  radial"  •   •   • 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a))  and  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Note. — The  federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended 
by  Executive  Order  11949.  and  OMB  Cir- 
cular A-107. 

Issued  in  Los  Angeles,  Calif.,  on  July 
20.  1977. 

Frank  Happy, 
Acting  Deputy  Director. 

Western  Region. 

|FR  Etoc. 77-22490  Filed  8-5-77,8:45  am] 

FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  441  ] 

MOBILE  HOME  SALES  AND  SERVICE 

Modification  of  Designated  Issues  Concern- 
ing Proposed  Trade  Regulation  Rules; 
Extension  of  Time  for  Comments;  Dead- 
line for  Notifications  of  Interest 

Correction 

In  FR  Doc.  77-21727,  appearing  at 
page  38390,  in  the  issue  of  Thursday,  July 
28,  1977,  make  the  following  changes: 

On  page  39391,  in  the  second  column: 
(1)  In  the  second  paragraph,  which  be- 
gins with  the  number  "22",  in  the  fourth 
line,  the  word  "artsoing"  should  read 
"arising";  (2)  in  the  third  paragraph, 
which  begins  with  the  number  "23".  in 
the  fourth  line,  the  word  "or"  should 
read  "of";  (3)  in  the  sixth  paragraph, 
which  begins  with  the  number  "18",  in 
the  last  line,  the  word  "two"  should  read 
"tow". 

On  page  38392,  in  the  first  column,  in 
the  flifth  paragraph  which  begins  with 
the  number  "10",  the  sentence  should 
end  with  a  question  mark.  On  the  same 
page,  in  the  second  column,  the  second 
paragraph,  number  "13(b)",  in  the 
fourth  line,  the  word  "mantain"  should 
read  "maintain". 


[  16  CFR  Parts  801,  802  and  803  ] 

HART-SCOTT-RODINO  ANTITRUST 
IMPROVEMENTS  ACT  OF  1976 

Premerger  Notification;  Reporting  and 
Waiting  Period  Requirements 

Correction 

In   FR   Doc.    77-21767   appearing   on 
page  39040  in  the  issue  for  Monday.  Au- 


gust 1,  1977.  on  page  39041  in  the  3rd 
column,  the  17th  and  the  last  entries  in 
the  table  should  be  corrected  to  read 
as  follows; 

As  originally  proposed.  As  revised. 

Section :  section 

•  »  •  •  • 

802.25 802   32 

■                   .                   •                  •  • 

803  35 803   11 

On  page  39043.  in  the  first  column,  the 
18th  line  should  read.  •••  •  •  such  ac- 
quisitions may,  if  consumated.  *   •   *". 

On  page  39046.  in  the  2nd  column,  the 
3rd  paragraph,  the  15th  line  should  read. 
.....  exemptions  do  not  apply.  These 
broad   •   •   •". 

On  page  39048.  in  paragraph  i2».  the 
5th  line"'  *  *  (foun-)dation,  fund,  in- 
stitution, society,  union.  •   •   •". 

On  page  39051,  the  "Example"  which 
appears  in  §  801.21  should  be  deleted  and 
included  in  I  801.20. 

On  page  39053.  §802.22  'bi<ii  should 
read: 

§  802.22  .Acquisilions  of  voting;  securi- 
ties rpcrossinp  sanio  nolifiration 
threshold. 

•  *  »  .  * 

(b)    •   ♦   • 

(1 1  The  acquiring  person  and  all  other 
persons  required  by  this  section  and 
these  rules  to  file  notification  previously 
filed  notification  with  respect  to  an 
earlier  acquisition  of  voting  securities  of 
the  same  issuer; 

Also,  on  page  39053  in  the  "Example" 
ap.pearing  after  §802.22  ibi<3'.  that 
portion  beginning  with  the  6th  Ime 
should  read : 

.. »  .  .  level.  Thus,  if  in  example  No.  1 
to  §  802.21,  A  had  disposed  of  some  vot- 
ing securities  so  that  it  held  less  than 
15  ^r  and  $15  million  of  the  voting  se- 
curities of  B,  •   •  *" 

On  page  39054,  §  80251  (a^i)  should 
read: 

§  802.51  .Arquiiiition^  involving  onlv  for- 
eign persons. 

<ai    •   *   • 

( 1 )  The  aggregate  annual  sales  of  the 
acquiring  and  acquired  persons  in  or 
into  the  United  States  or  the  aggregate 
total  assets  of  the  acquiring  and  acquired 
persons  located  in  the  United  States 
( other  than  assets  held  solely  for  invest- 
ment purposes*  exceeded  $100  million: 
and 

DEPARTMENT   OF   HEALTH. 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 
[  20  CFR  Part  405  ] 

[Reg.  No.  51 

FEDERAL  HEALTW  INSURANCE  FOR  THE 
AGED  AND  DISABLED 

Payment  Lkider  Medicare  for  Items  and 
Services  Rendered  by  Indian  Health 
Service  Hospitals  and  Skilled  Nursing 
Facilities  and  by  Certain  Veterans'  Ad- 
ministration Hospitals 

AGENCY:   Health  Care  Financing  Ad- 
ministration, HEW. 


ACTION:  Notice  of  proposed  rulemak- 
ing. 

SL'^IMARY:  These  proposed  amend- 
ments would  re\-ise  the  Medicare  regula- 
tions to  permit  payment  for  items  and 
services  rendered  Medicare  patients  by 
hospitals  and  skilled  nursing  facilities 
of  the  Indian  Health  Service  (IHS>  and 
by  certaiA  Veterans'  Administration 
iVA>  hospitals.  With  certain  exceptions. 
IHS  hospitals  and  skilled  nursing  facili- 
ties and  VA  hospitals  were  previously  ex- 
cluded from  receiving  Medicare  pay- 
ments under  the  general  prohibition 
against  Medicare  payments  to  Federal 
providers. 

The  amendments  incorporate  the  pro- 
visions of  section  401  of  the  Indian 
Health  Care  Improvement  Act  iPub.  L 
94-437'  and  section  115ia>  of  the  Vet- 
erans Omnibus  Health  Care  Act  (Pub  L 
94-581)  into  the  regulations.  For  IHS 
facilities  the  change  will  permit  them  to 
receive  Medicare  reimbursement  for 
services  to  Medicare  beneficiaries  and 
use  that  reimbursement  to  improve  their 
facilities.  For  VA  hospitals  and  the  non- 
VA  hospitals  with  which  VA  hospitals 
have  agreements  to  treat  certain  tv-pes 
of  patients,  the  change  will  permit  ex- 
tension by  the  Medicare  program  of  cov- 
erage to  a  wider  range  of  those  services 
furnished  in  VA  hospitals  than  pren- 
ously  permitted. 

DATES:  Consideration  will  be  given  to 
written  comments  or  suggestions  re- 
ceived on  or  before  September  22.  1977 

When  commenting  please  refer  to 
BHI-l-P. 

Agencies  and  organizations  are  re- 
quested to  submit  their  comments  in 
dUDlicate. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  2 
weeks  after  publication,  in  room  5225  of 
the  Department's  oflBces  at  330  C  Street 
SW.,  Washington,  DC,  on  Monday 
through  FYlday  of  each  week  from  8:30 
a.m.  to  5  pjn.  (area  code  202-245-0950' . 

ADDRESS:  Address  comments  to:  Ad- 
ministrator, Health  Care  Penancing  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare,  P.O.  Box  2372. 
Washington.  D.C.  20013. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  John  B.  Russell.  Bureau  of  Health 
Insurance.  Health  Care  Financing  Ad- 
ministration, Telephone  301-594-8260 

SUPPLEMENTARY  INFORMATION 
The  proposed  amendments  incorporate 
into  the  Medicare  regulations  provisions 
of  section  401  of  Pub.  L.  94-437  (the 
Indian  Health  Care  Improvement  Act) 
and  section  115(a)  of  Pub.  L.  94-581  (the 
Veterans  Omnibus  Health  Care  Act ) . 

The  Medicare  law  (title  XVIII  of  the 
Social  Security  Act  (42  U.SC.  1395  >) 
generally  prohibits  payment  (other  than 
for  emergency  services >  d)  to  any  Fed- 
eral provider  of  services  except  providers 
which  have  been  determined  to  be  pro- 
viding services  to  the  general  public  as 
community  institutions  or  agencies.  (2> 
to  any  provider  of  services  for  items  or 
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services  which  the  provider  is  obligated 
under  a  law  of  the  United  States  or  con- 
tract with  the  United  States  to  render 
at  public  expense,  and  <3)  for  items  or 
services  which  are  paid  for  directly  or 
indirectly  by  a  governmental  entity. 
Therefore,  prior  to  enactment  of  Pub.  L. 
94-437,  payment  could  not  be  made 
under  Medicare  for  services  (other  than 
for  emergency  services)  rendered  by 
Indian  Health  Service  (IHS)  hospitals 
and  skilled  niu-sing  facilities  (SNF's) 
except  in  the  case  of  certain  hospitals  in 
Alaska  that  had  been  determined  to  be 
serving  the  general  public  as  commun- 
ity institutions.  Likewise,  prior  to  the 
enactment  of  Pub.  L.  94-581,  payment 
could  net  be  made  under  Medicare  for 
services  (other  than  for  emergency  serv- 
ices >  rendered  by  Veterans'  Administra- 
tion (VA)  hospitals  except  for  the  treat- 
ment of  end-stage  renal  disease  by  cer- 
tain VA  hospitals  that  were  determined 
to  be  serving  the  general  public  as  com- 
munity institutions  for  purposes  of  end- 
stage  renal  disease  treatment  only.  The 
exception  for  end-stage  renal  disease 
treatment  was  pursuant  to  a  Memoran- 
dum of  Understanding  between  the  Ad- 
mnistrator  of  Veterans'  Affairs  and  the 
Secretary  of  Health,  Education,  and 
Welfare. 

Section  401  of  Pub.  L.  94-437  (which 
amended  42  U.S.C.  1395f  and  1395n  and 
added  1395qq),  by  permitting  payment 
to  be  made  for  services  rendered  Indians 
by  IHS  hospitals  and  SNF's,  notwith- 
standing their  status  as  Federal  pro- 
viders, eliminates  a  technical  impedi- 
ment to  participation  in  Medicare  by 
IHS  facilities.  Medicare  payments  would 
be  made  to  IHS  hospitals  and  SNF's 
under  this  amendment,  whether  or  not 
the  Medicare  beneficiary  who  receives 
the  services  would  otherwise  be  entitled 
to  free  care  from  the  IHS. 

Section  115(a)  of  Pub.  L.  94-581 
(Which  amended  38  U.S.C.  5053(d)),  by 
permitting  Medicare  payment  to  cer- 
tain VA  hospitals  and  non-VA  hospi- 
tals with  which  they  have  agreements 
to  share  facilities,  makes  it  possible  to 
extend  Medicare  coverage  of  services 
rendered  in  VA  hospitals  to  services 
other  than  end-stage  renal  disestse  serv- 
ices. At  the  same  time  this  will  encour- 
age the  sharing  of  scarce  medical  re- 
sources between  VA  and  non-VA  health 
care  facilities.  The  amendments  would 
require  that  the  non-VA  hospital  be 
participating  in  the  Medicare  program 
and  tiiat  the  Medicare  beneficiary 
treated  in  the  VA  hospital  not  be  a  vet- 
eran eligible  for  care  from  the  VA. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained  in 
sections  1102,  1814  (c)  and  (d),  1835(d), 
1862(a)(3),  1871,  and  1880  of  the  Social 
Security  Act;  49  Stat.  647,  as  amended, 
79  Stat.  294,  as  amended,  79  Stat.  303, 
as  amended,  79  Stat.  325,  as  amended, 
79  Stat.  331;  90  Stat.  1408,  42  U.S.C. 
1302.  1395f  (c)  and  (d),  1395n(d) ,  1395y 
(a)(3).  1395hh,  1395qq;  Pub.  L.  94-581, 
90  Stat.  2842. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.aOO,  Health  Insurance  for  the 


Aged— Hospital  Insurance;  No.  13.801,  Health 
Insurance  for  the  Aged — Supplementary 
Medical  Insurance.) 

Note. — The  Health  Care  Financing  Admin- 
istration has  determined  that  this  document 
does  not  contain  a  mnjor  proposal  requiring 
preparation  of  an  EoonomJc  Impact  State- 
ment under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Dated:  June  6,  1977. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  July  30. 1911. 

Joseph  A.  Calif ano.  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 

Part  405  of  Chapter  HI  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

1.  Section  405.101  is  amended  by  re- 
vising the  material  in  paragraph  (a) 
which  precedes  paragraph  (a)(1)  to  read 
as  follows : 

§405.101      Ho»ipitaI   in^uranre    bt-nofits; 
general. 

(a)  An  individual  who  meets  the  con- 
ditions for  entitlement  to  hospital  insur- 
ance benefits  provided  under  Part  A  of 
title  XVIII  of  the  Act  is  eligible  to  have 
payment  made  on  his  behalf,  or  to  him 
(for  certain  hospital  services),  subject 
to  the  conditions,  limitations,  and  exclu- 
sions set  out  in  this  part  and  in  the  Act, 
for: 


2.  Sections  405.154  and  405.155  are 
revoked  and  reserved. 

§405.154      [Reserved] 

§405.155      lRe«er>ed] 

3.  Section  405.252  is  amended  by  re- 
vising the  material  preceding  paragraph 
(a)  and  by  revoking  and  reserving  para- 
graphs (b)  and  (c)  to  read  as  follows: 

§  405.252      Cxinditionis    prohibiting:    pay- 
ment of  benefits. 

In  addition  to  any  other  limitation, 
condition,  or  exclusion  set  out  in  this 
part  or  in  the  Act,  pajrment  of  supple- 
mentary medical  insurance  benefits  may 
not  be  made  under  the  following  circum- 
stances : 


(b)  [Reserved] 

(c)  [Reserved! 


4.  Sections  405.311a  and  405.311b  are 
added  to  read  as  follows : 

§  405.311a  Nonreisibursable  expenses; 
items  or  servicr*  furnished  by  a  Fed- 
eral provider  of  services  or  other  Fed- 
eral ageney. 

(a)  PajTnent  may  not  be  made  under 
title  XVm  of  the  Act  for  expenses  in- 
curred for  any  items  or  services  that  are 
furnished  by  a  Federal  provider  of  serv- 
ices or  other  Federal  agency,  except  that: 

(1)  Payment  may  be  made  for  emer- 

I 


gency  hospital  services  where  the  condi- 
tions in  §  405.152  or  §  405.249  are  met; 

(2)  Payment  may  be  made  to  a  par- 
ticipating Federal  provi(ier  which  has 
been  determined  to  be  providing  services 
to  the  public  generally  as  a  community 
institution  or  agency;  and 

(3)  Payment  may  be  made  to  partici- 
pating hospitals  and  skilled  nursing  fa- 
cilities of  the  Indian  Health  Service,  not- 
withstanding §  405.311. 

(b)  For  purpose  of  paragraph  (a)  (2) 
of  this  section.  Veterans'  Administration 
(VA)  hospitals  which  have  contracts  or 
agreements  with  participating  non-VA 
hospitals  pursuant  to  38  U.S.C.  5053(d) 
are  considered  community  institutions 
with  respect  to  items  and  services  fur- 
nished pursuant  to  those  contracts  or 
agreements.  Payment  may  be  made,  in 
accordance  with  such  contracts  or  agree- 
ments either  to  the  VA  hospital  or  to 
the  non-VA  hospital,  for  items  and  serv- 
ices furnished  to  individuals  who  are  not 
veterans  eligible  for  care  from  the  Vet- 
erans' Administration. 
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§  405.311b  Nonreimbursable  expenses; 
items  or  serviees  which  a  provider  or 
other  person  is  obligated  to  furnish 
at  public  expense  under  a  law  of,  or 
contract  with,  the  United  States. 

Payment  may  not  be  made  to  any  pro- 
vider of  services  or  other  person  ( except 
a  hospital  or  skilled  nursing  facility  of 
the  Indian  Health  Service  i  for  items  or 
services  which  such  provider  or  person 
is  obligated  by  a  law  of.  or  contract  with, 
the  United  States  to  furnish  at  public 
expense. 

5.  Section  405.312  is  amended  by  revis- 
ing paragraph  (ei  to  read  as  follows: 

§405.312  Nonreimbursable  expenses; 
items  or  services  paid  for  by  govern- 
mental entitv. 


(ei  Payment  may  be  made  to  partici- 
pating hospitals  and  skilled  nursing  fa- 
cilities of  the  Indian  Health  Ser%-ice  in 
accordance  with  §5  405.311a  and  405. 
311b. 

*  •  •  «  « 

[FR  Doc  77-22788  Filed  8-5-77; 8  45  am) 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Parts  1,301,  404] 

[LR-295-761 

INCOME  TAX  RETURN   PREPARERS 

Public  Hearing  on  Proposed  Regulations 

On  page  iii  of  the  issue  of  Wednesday,  August  3.  1977.  under  Highlights,  in  the 
last  line  of  the  eighth  entry,  the  date  was  incorrect.  For  the  convenience  of  the 
reader,  the  Highlight  entry  is  being  reprinted  in  its  entirety : 

INCOME  TAX 

Treasury/IRS  proposes  regulations  relating  to  persons 
who  prepare  for  compensation  income  tax  returns  and 
claims  for  refunds  and  announces  public  hearing  on 
proposed  regulations  (2  documents);  comments  by 
9-2-77,  public  hearing  on  9-19-77 39227,  39233 


DEPARTMENT  OF  _ABOR 

Office  of  the  Secretary 

[  29  CFR  Part  70a  ] 

PROTECTION  OF  INDIVIDUAL  PRIVACY 
RECORDS 

Proposed  Amendment  of  Rules 

AGENCY:  Office  of  the  Secretarj-,  Labor 
Department. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  an 
amendment  to  Department  of  Labor 
regulations  on  privacy  to  correct  or 
clarify  systems  of  records  which  are  ex- 
empted under  section  3  (ji  and  (k>  of 
the  Privacy  Act  and  to  add  exemptions 
for  three  new  systems  of  records. 

DATE:  Comments  may  be  submitted 
until  September  7, 1977. 

ADDRESS:  Send  comments  to  Mr.  Beth 
Zinman,  Associate  Solicitor  for  Legisla- 
tion and  Legal  Counsel,  Office  of  the 
Solicitor,  Room  N2428,  New  Department 
of  Labor  Building,  200  Constitution 
Avenue  NW ,  Washington,  D.C.  20210. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Sofia  P.  Fetters  ( 202-523-8065  > . 

SUPPLEMENTARY  INFORMATION : 
In  FR  Doc.  77-2873.  published  in  the 
Federal  Register  ( 42  FR  6105  •  of  Febru- 
ary 1.  1977,  the  Department  of  Labor 
published  a  notice  of  adopted  rulemak- 
ing. Notice  is  hereby  given  that  the  Sec- 
retary of  Labor  proposes  to  amend  29 
CFR  Part  70a  by  amending  the  exemp- 
tion rule  for  .systems  of  records  identified 
as: 

DOL-LMS.'\-l:  LMSA  index  cards  a.-id  case 
files. 

LMS.4-4:  PWBP — Division  of  Enfo.'cemer.t 
and  Special  Investigation  Staff:  Ca.se  files. 

LMSA-I6:  Investigatory  files — Special  Inves- 
tigation Staff. 

O.^S.\M-3;  General  investigation  file. 

In  the  published  notice  for  the  exemp- 
tion of  DOL  LMS.\-1,  certain  lines  were 
omitted  as  were  the  notices  for  exem.p- 
tions  for  DOL  LMSA-4  and  16.  Further, 
in  order  to  avoid  possible  confijsion.  the 
Secretary  proposes  to  amend  the  rules 
by  publishing  the  systems  notice  for  the 
general  exemptions  under  sec.  3<j»  sep- 
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arately  from  those  of  the  sp)ecific  ex- 
emptions under  sec.  tk) .  The  Secretary 
also  proposes  to  amend  the  exemption 
rule  to  include  three  new  systems  Identi- 
fied as  DOL  ETA-18:  Analysis  of  De- 
layed and  Never  Filers  for  Unemploy- 
ment Insurance.  DOL  ETA-19:  Impact 
of  Disqualification  Provisions  of  State 
Unemploj-ment  Insurance  Laws,  and 
DOL  LMSA-17:  Investigatorj-  Files— 
PWBP.  Division  of  Enforcement.  DOL' 
ETA-18  and  19  are  statistical  records 
maintained  by  contractors.  ABT  Asso- 
ciates. Inc..  Cambridge.  Mass  .  and  Stan- 
ford Research  Institute,  MenJo  Park. 
Calif.,  under  a  research  study  contract 
with  the  Employment  and  Training  Ad- 
ministration. The  purpose  of  the  study 
IS  to  collect  data  from  state  agencies  and 
individuals  for  the  preparation  of  reports 
under  section  906  of  the  Social  Security 
Act.  to  determine  the  extent  of  and  the 
reasons  for  delayed  filing  or  never  filing 
for  unemployment  benefits,  and  to  deter- 
mine the  impact  of  the  disquaUfication 
provisions  of  i^tate  unemployment  insur- 
ance laws.  The  records  will  be  used  solely 
for  statistical  purposes  and  no  informa- 
tion from  the  system  of  records  will  be 
used  in  making  determinations  about 
identifiable  individuals.  Personal  identi- 
fying information  will  be  destroyed  after 
all  nece&sar>"  cross  references  have  been 
accomplished.  The  contractors  will  fur- 
nish the  Federal  agency  with  statistical 
information  without  personal  identifiers. 

DOL  LMSA-17  is  comprised  of  inve.";- 
tigator%-  files  formerl>'  associated  with 
and  published  as  a  part  of  DOL  LMSA- 
16:  Special  Investigations  File.  These 
records  have  been  segregated  and  are 
maintained  in  two  locations  under  differ- 
ent systems  managers.  These  records 
have  not  changed  their  character  as  in- 
vestigatory files  and  continue  to  be  ex- 
empted under  subsections  <  j )  <  2  >  and  t  k  > 
<2)   of  the  Act. 

This  amendment  is  proposed  under  the 
authority  of  the  Privacy  Act  of  1974, 
Pub.  L.  93-579.  5  U.S  C.  552a. 

Signed  at  Washington.  DC,  this  28th 
day  of  July  1977. 

Ray  Marshall. 
Secretary  of  Labor. 

Section  70a. 13  of  Title  29  of  the  Code 
of  Federal  Regulations   is  amended   as 

lollows: 

§  70a.  13      Exemptions. 

lai    •    •    * 


'5i  The  Department  of  Labor  has 
published  notice  of  intention  to  exempt 
the  following  record  systems  under  the 
general  exemption: 

1 1 1  DOL  LMS.^-1 :  LMSE  Index  Cards 
and  Case  Files.  Division  of  Enforcement 

•  A'  Purpose.  The  information  con- 
tained in  the  system  of  records  primarily 
relates  to  activities  carried  out  under 
the  Labor-Management  Reporting  and 
Disclosure  Act  of  1959  and  related  stat- 
utes and  executive  orders.  Disclosure  of 
mformation  would  substantially  com- 
promise the  effectiveness  of  the  Division's 
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Investigations.  Knowledge  of  such  in- 
vestigations would  enable  subjects  to  take 
action  to  prevent  detection,  conceal  evi- 
dence or  escape  prosecution.  Disclosure 
of  information  could  lead  to  the  intimi- 
dation of,  or  harm  to.  Informants,  wit- 
nesses and  their  families;  and  could 
jeopardize  the  well-being  of  Investiga- 
tive personnel  or  their  families. 

(B)  Exemption.  Under  the  authority 
of  subsection  (j)(2)  of  5  U.S.C.  552a, 
DOL/LMSA-1  is  exempted  from  the  pro- 
visions of  5  use.  552a,  except  for  the  re- 
quirements of  subsections  (b),  (c)  (1) 
and  (2).  (e)(4)  (A)  through  (P) ,  ^e) 
(6),  (7),  (9),  (10).  and  (ID,  and  (i)  of 
the  Act. 

<ii)  DOL  LMSA-4 :  PWBP.  Division  of 
Enforcement  and  Special  Investigations 
Staff  Case  Files.  Criminal  Law  Enforce- 
ment. 

(A)  Purpose.  The  Information  con- 
tained in  the  system  of  records  relates 
to  activities  under  the  Welfare  and  Pen- 
sion Plan  Disclosure  Act,  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  and  related  statutes  and  ex- 
ecutive orders.  The  reasons  for  the  ex- 
emption are  the  same  as  those  set  forth 
in  paragraph  (aM5)(i)(A)  of  this  sec- 
tion which  are  hereby  incorporated  by 
reference. 

<B)  Exemption.  Under  the  authority 
of  subsection  (j)(2)  of  5  US.C.  552a. 
DOL/LMSA-4  is  exempted  from  the  pro- 
visions (b),  (c)  <  1)  and  (2).  (e)(4)  (A) 
through  (F).  (e)  (6),  (7).  r9) ,  (10), 
and  (11) .  and  (i)  of  the  Act. 

(Ill)  DOL/LFSA-16:  Investigatory 
Files — Special  Investigation  Staff:  Crim- 
inal Law  Enforcement. 

(A)  Purpose.  The  information  con- 
tained In  the  system  of  records  relates  to 
activities  luider  the  Welfare  &  Pension 
Plan  Disclosure  Act,  Title  I  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  174  and  related  statutes  and  executive 
orders.  The  reasons  for  the  exemption 
are  the  same  as  those  set  forth  in  para- 
graph (a)(5Mi)(A)  of  this  section  which 
are  hereby  incorporated  by  reference. 

(B)  Exemption.  Under  the  authority 
of  subsection  (j>(2)  of  5  U.S.C.  552a, 
DOL/LMSA-1 6  is  exempted  from  the 
provisions  of  5  U.S.C.  552a.  except  for 
the  requirements  of  subsections  (b),  (c) 
(I)  and  (2),  (e)(4)  (A)  through  (F>, 
(e)  (6),  (7),  (9»,  (10>,  and  dl),  and  (i) 
of  the  Act. 

(iv)  DOL'LMSA-17:  Investigatory 
Piles— PWBP,  Division  of  Enforcement; 
Criminal  Law  Enforcement. 

(A)  Purpose.  The  information  con- 
tained In  the  system  of  records  relates  to 
activities  under  the  Welfare  and  Pen- 
sion Plan  Disclosure  Act  and  the  E^m- 
ployee  Retirement  Income  Security  Act 
of  1974.  The  reasons  for  the  exemption 
are  the  same  as  those  set  forth  in  para- 
graph (a)  (5)  (i)  (A)  of  the  section  Which 
are  hereby  incorporated  by  reference. 

(B)  Exemption.  Under  the  authority 
of  subsection  (jM2)  of  5  U.S.C.  552a, 
DOL/LMSA-1 7  is  exempted  from  the 
provisions  of  5  U.S.C.  552a,  except  for 
the  requirements  of  subsections  (b),  (c) 
(1)  and  (2).  (e)(4)    (A)   through  (P). 
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(e)  (6)  ,(7) .  (9) ,  (10) ,  and  (11) .  and  (i) 
of  the  Act. 

(V)  DOL/OASAM-3:  General  Investi- 
gations Pile. 

(A)  Purpose.  Information  contained 
in  the  system  of  records  relates  to  the 
enforcement  of  various  criminal  laws. 
The  reasons  for  the  exemption  are  the 
same  as  those  set  forth  in  paragraph 
(a)c5)(i)(A)  of  this  subsection  which 
are  hereby  incorporated  by  reference. 

(B)  Exemption.  Under  the  authority 
of  subsection  (j)(2)  of  5  U.S.C.  552a, 
DOL/OASAM-3  is  exempted  from  the 
provisions  of  5  U.S.C.  552a,  except  for  the 
requirements  of  subsection  (b>,  (c)  (1) 
and  (2),  (e)(4)  (A)  through  (F),  (e) 
(6).  (7).  (9),  (10),  and  ill>,  and  (i)  of 
the  Act. 

(b)  Special  exemptions . 


(2) 


(iii)  •  *  • 

(Ai  Purpose.  DOL  ETA-18,  Analysis 
of  Delayed  and  Never  Filers  for  Unem- 
ployment Insurance:  and  DOL  ETA-19, 
Impact  of  Disqualification  Provisions  of 
State  Unemployment  Insurance  Laws. 
These  systems  of  records  contain  per- 
■oonal  information  furnished  by  indi- 
viduals and  state  unemployment  com- 
pensation agencies  for  the  purpose  of  a 
study  required  by  section  906  of  the 
Social  Security  Act.  The  records  are 
maintained  by  the  contractors  only  until 
all  pertinent  cross-references  have  been 
completed.  Data  will  be  transmitted  to 
the  Emploj-ment  and  Training  Adminis- 
tration in  statistical  form  only  without 
personal  identifiers.  Tiie  agency  will  not 
use  the  data  to  make  any  determinations 
about  individuals.  Imposing  the  prcxie- 
dural  requirements  of  the  Privacy  Act 
for  access  to  the  records  will  only  im- 
pede the  progress  of  the  study  and  will 
be  of  no  benefit  to  the  individuals 
involved. 

(B)  Exemption.  Under  the  authority 
of  subsection  (k)(4),  DOL 'ETA-18  and 
DOL/ETA-10  are  exempted  from  the 
provisions  of  subsections  (e)(3),  id),  (ei 
(1),  (ei(4)  (G),  (H),  and  (I),  and  (f) 
of  the  Act. 

•  *  •  *  • 

(d)    ■"   *   • 


(2)  OASAM-3,  General  Inve.nigation 
File,  is  exempt  under  subsections  (k) 
(2),  (3),  and  (5)  as  material  relating  to 
civil  law  enforcement  investigations,  in- 
cluding shared  information,  files  main- 
tained in  connection  with  assisting  the 
U.S.  Secret  Ser\ice  to  provide  protec- 
tive services  to  government  officials,  and 
investigative  material  compiled  to  deter- 
mine the  suitability,  eligibility  and  quali- 
fications of  DOL  contractors.  In  the  first 
two  instances,  the  material  is  exempted 
from  the  requirements  of  paragraphs 
(c)(3),  (d),  (e)(4)  (G),  (H).  and  (I), 
and  (f)  of  the  Act.  Contract  investiga- 
tions are  exempt  from  the  provisions  of 
(c)(3),  (d),  and  (f).  Civil  Law  enforce- 
ment material  is  exempted  imtil  such 


time  as  a  determination  is  made  based 
upon  the  information  except  that  infor- 
mation which  would  reveal  the  identity 
of  a  confidential  source  will  continue  to 
be  exempted.  Contract  information  is 
exempt  to  the  extent  that  disclosure 
would  reveal  the  identity  of  a  source 
when  an  express  pledge  of  confidentiality 
has  been  given  or  the  circumstances  In- 
dicate that  confidentiality  has  been  im- 
plied. These  exemptions  are  necessary 
to  preserve  the  integrity  of  the  investi- 
gations and  to  prevent  the  intimidation 
or  harassment  of  informants,  witnesses 
or  their  families. 

(3)  LMSA-1,  Index  Cards,  Division  of 
Enforcement,  relates  to  investigations 
under  the  Labor-Management  Report- 
ing and  Disclosure  Act  and  E.O.  11441. 
In  accordance  with  sub.section  (k)  (2) 
of  the  Act,  this  system  is  exempted  from 
the  requirements  of  subsections  (c)(3), 
(d),  (e)(1).  (e)(4)  (G).  (H),  and  (I), 
and  (f ) .  Disclosure  of  information  re- 
lated to  civil  law  enforcement  would  en- 
able the  subject  of  the  investigation  to 
take  action  to  prevent  detection  of  illegal 
activities  and  could  lead  to  the  harass- 
ment or  intimidation  of  witnesses,  in- 
formants, or  their  families  or  could  do 
harm  to  the  well-being  of  investigative 
personnel  or  their  families. 

(4)  DOL/LM3A-4:  PWBP-Division  of 
Enforcement  and  Special  Investigations 
Staff  Case  Files,  relates  to  the  card  in- 
dex and  case  files  of  the  Special  Inves- 
tigations Staff  of  the  Division  of  En- 
forcement of  Pension  and  Welfare  Bene- 
fits Programs.  In  accordance  with  sub- 
section (k)i2i  of  the  Act,  this  system 
is  exempted  from  the  requirements  of 
subsections  ic)i3),  (d),  (e)(1),  (e)(4) 
(G),  (H),  and  (D,  and  (f).  Disclosure 
of  information  contained  in  the  civil 
investigative  file  would  enable  subjects 
of  the  investigations  to  take  action  to 
prevent  detection  of  illegal  activities, 
conceal  evidence  or  othenvise  escape  de- 
tection or  avoid  the  consequences  of  vio- 
lation of  the  law.  Disclosure  of  infor- 
mation could  lead  to  the  harassm.ent  or 
intimidation  of  witnesses,  informants  or 
their  families  or  could  do  harm  to  the 
well-being  of  investigative  personnel  or 
their  families. 

(5)  DOL  LMSA-16:  Investigatory 
j  Files — Special  Investigations  Staff,  re- 
|lates  to  criminal  and  civil  law  enforce- 
ment investigations  under  the  Welfare 
&  Pension  Plans  Disclosure  Act,  E.O. 
11441.  and  title  I  of  the  Employee  Retire- 
ment Ir.come  Security  Act  of  1974.  In 
accordance  with  the  provisions  of  sub- 
section (kM2)  of  the  Act.  this  system 
is  exempted  from  the  requirements  of 
subsections  (C'(3),  (d>.  <e)(l).  (e)(4) 
(G',  (Hi.  and  (I),  and  (F).  Disclosure 
of  information  contained  in  the  files 
could  jeopardize  the  effectiveness  of  the 
investigation  and  enable  tlie  subject  of 
the  investigation  to  take  action  to  pre- 
vent detection  or  otherwise  avoid  the 
consequences  of  violation  of  the  law. 
Further,  disclosure  could  lead  to  the  in- 
timidation or  harassment  of  witnesses, 
informants,  or  their  famihes  or  could 
do  harm  to  investigative  personnel  or 
their  families. 
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(6)  DOL/LMSA-17:  Investigatory 
Piles — PWBP.  Division  of  Enforcement, 
relates  to  criminal  and  civil  law  enforce- 
ment investigations  under  the  Welfare 
and  Pension  Plans  Disclosure  Act,  E  O. 
11441.  and  title  I  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974. 
In  accordance  with  the  provisions  of 
subsection  (k)  (2)  of  the  Act,  this  sj-s- 
tem  is  exempted  from  the  requirements 
of  subsections  (c)(3),  (d),  (e)(1),  (e) 
(4)  (G) ,  (H) ,  and  (I) ,  and  (f ) .  Discosure 
of  information  contained  In  the  files 
could  jeopardize  the  effectiveness  of  the 
investigation  and  enable  the  subject  of 
the  investigation  to  take  action  to  pre- 
vent detection  or  otherwise  avoid  the 
consequences  of  violation  of  the  law.  Fur- 
ther, disclosure  could  lead  to  the  intimi- 
dation or  harassment  of  witnesses,  in- 
formants, or  their  families  or  could  do 
harm  to  Investigative  personnel  or  their 
families. 

•  *  »  •  « 

[FR  Doc. 77-22598  Piled  8-5-77; 8; 45  am) 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

[32CFRPart865] 

PERSONNEL  REVIEW  BOARDS 

Subpart  A — Air  Force  Board  for  Correction 
of  Military  Records 

AGENCY:  Department  of  the  Air  Force, 
DOD. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  the  Air 
Force  is  considering  amendment  to  the 
rule  covering  the  Air  Force  Board  for 
Correction  of  Military  Records.  A  review 
by  the  Board  of  its  procedures  revealed 
an  apparent  need  for  elaboration  in  cer- 
tain paragraphs  of  this  rule.  The  amend- 
ments are  intended  to  result  in  clearer 
imderstanding  by  persons  desiring  cor- 
rection of  their  military  records. 

DATES:  Comments  must  be  received  by 
September  12.  1977. 

ADDRESSES:  Comments  should  be  sub- 
mitted to:  Frank  S.  Dispenza.  Deputy 
Executive  Secretary.  Air  Force  Board  for 
the  Correction  of  Military  Records.  Office 
of  the  Assistant  Secretary  of  the  Air 
Force,  Washington.  D.C.  20330. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Frank  S.  Dispenza.  Deputy  Execu- 
tive Secretary.  Air  Force  Board  for 
the  Correction  of  Military  Records. 
Office  of  the  Assistant  Secretary  of 
the  Air  Force,  Washington.  D.C.  20330 
•202-697-2391). 

SUPPLEMENTARY       INFORMATION: 

On  March  29.  1977.  the  Department  of 
the  Air  Force.  DOD.  published  a  final 
rule  (42  FR  16623'  to  revise  32  CFR  865. 
Subpart  A.  Air  Force  Board  for  Correc- 
tion of  Military  Records.  Since  that 
time,  further  review  by  the  Board  of  its 
procedures  has  revealed  an  apparent 
need  for  clarification  by  addition  of  fur- 
ther information  to  the  sections  on  Ac- 
tions by  the  Secretary  of  the  Air  Force. 


Release  of  Flecords  of  Proceedings  to  the 
Applicant,  counsel,  and  the  public.  Inter- 
ested persons  are  invited  to  participate 
in  this  proposed  rulemaking  by  submit- 
ting written  views,  data  or  arguments. 

These  proposed  amendments  are  is- 
sued under  the  authority  of  Sections 
1552,  8012,  70A  Stat.  116,  488;  10  USC 
1552,  8012. 

The  amendments  are  proposed  to  read 
as  follows: 

§  865.7      [.4mended] 

1.  In  Section  865.7.  a  new  subpara- 
graph (d)  is  added  to  read  as  follows: 

§  865.7     Review  of  application. 

•  •  >  •  • 

(d)  Written  proceedings.  When  the 
Board  determines  that  the  record  should 
be  corrected  or  that  the  application  be 
denied,  the  determination  of  the  Board 
will  be  made  in  writing.  The  writings 
(proceedings)  will  include,  but  not  be 
limited  to.  all  facts  of  record,  an(j  state- 
ment of  grotmd(s)  upon  which  the 
Board's  determination  is  based.  Where 
the  Beard  concludes  complete  relief 
should  not  be  granted,  written  proceed- 
ings will  address  applicant's  claim(s) 
of  constitutional,  statutorv-,  and  or  reg- 
ulatory violation  rejected  by  the  Board 
and  or  reviewing  authority,  in  those 
cases  involving  the  characterization  of 
an  individual's  discharge  or  dismissal 
from  the  military  service,  the  factors 
required  by  Air  Force  regulations  to  be 
considered  for  determination  of  the 
character  of  and  reason  for  the  dis- 
charge or  dismissal  in  question  shall  be 
included. 

2.  Section  865.13  is  revised  to  read  as 
follows : 

§  865.13      Action  by  the  Secretary  of  the 
.4ir  Force. 

All  records  of  proceedings,  except  those 
finalized  by  the  Board  under  the  author- 
ity contained  in  §  865.12 (a'  (5'  or  denied 
by  the  Board  without  a  hearing,  will  be 
forwarded  to  the  Secretary  of  the  Air 
Force  who  will  direct  such  action  in  each 
case  as  he  determines  to  be  appropriate, 
which  may  Include  the  return  of  the 
record  to  the  Board  for  farther  consid- 
eration when  deemed  necessarv-.  Those 
cases  returned  for  further  consideration 
will  be  accompanied  by  a  brief  statement 
setting  out  the  reasons  for  such  action 
and  any  specific  instruction.^;.  If  the 
Secretary's  decision  is  to  deny  reLef,  such 
decision  shall  be  in  writing  and.  unless 
he  expressly  adopts  in  whole  or  m  part 
the  findings,  conclusions  and  recommen- 
dations of  the  Board,  he  shall  include  a 
brief  statement  of  the  ground's)  for  de- 
nial. All  Secretarial  decisional  docu- 
ments shall  be  furnished  to  the  applicant 
and  counsel. 

3.  Section  865.14  is  amended  by  revis- 
ing subparagraphs  (f*  and  (g)  to  read 
as  follows: 

§865.14      Staff  action. 

•  •  •  •  • 

(f)  Release  of  record  of  proceedinffs 
to  the  applicant  and  counsel.  After  action 
on  the  record  by  the  Secretarj-.  of  the  Air 


Force,  his  designee,  by  the  Board  acting 
under  the  authority  in  5  865.12(a)(5), 
or  when  the  Board  denies  an  application 
without  a  hearing,  the  Board  will  furnish 
applicant  and  counsel  a  copy  of  the  rec- 
ord of  proceedings  and  all  decisional  doc- 
uments. Privileged  or  classified  material 
may  be  deleted  only  if  a  written  state- 
ment of  the  base5  for  deletion  is  pro- 
nded.  The  statement  will  not  reveal  the 
nature  of  the  withheld  material. 

(g  >  Release  of  record  of  proceedings  to 
the  public.  After  action  on  the  record  by 
the  Secretarj-  of  the  Air  Force,  his  des- 
ignee, bv  the  Board  acting  imder  the 
authority  contained  in  ?  865.12(a)  <  5) ,  or 
when  the  Board  denies  an  application 
without  a  hearing,  the  Board  will  re- 
lease for  public  inspection  and  copying,' 
at  a  designated  reading  room  within  the 
Washington,  D.  C.  Metropolitan  Area,  a 
sanitized  and  indexed  copy  of  the  record 
of  proceedings  and  all  decisional  docu- 
ments. To  the  extent  required  and  to 
prevent  a  clearly  unwarranted  invasion 
of  personal  privacy,  identifying  details 
of  applicant  and  other  persons  will  be 
deleted  from  all  documents.  Privileged 
or  clasified  material  may  be  deleted  only 
If  a  written  statement  of  the  bases  for 
deletion  is  provided.  The  statement  will 
not  reveal  the  nature  of  the  withheld 
material  An  index  of  record  of  proceed- 
ings shall  be  formulated  so  as  to  enable 
those  who  represent  applicants  to  isolate 
from  all  those  decisions  that  are  indexed 
those  cases  that  may  be  similar  to  an  ap- 
plicant's case  and  which  indicate  the 
grounds  for  which  the  Board  and  or  the 
Secretary  granted  or  denied  relief.  The 
index  will  be  published  quarterly  and 
available  for  public  inspection  and  sale 
at  the  reading  room.  Inquiries  concern- 
ing the  index  or  reading  room  should  be 
addressed  to  Air  Force  Board  for  Correc- 
tion of  Military  Records.  Department  of 
the  Air  Force.  Washington,  DC.  20330. 

Frankie  S  Estep, 
Air  Force  Federal  Register  Liai- 
son. Directorate  of  Adminis- 
tra  ticm. 


(FR  r>oc 


-22776  Filed  8-5-77.8-45  am! 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[  33  CFR  Part  157  ] 

[CGD  76-C88b1 

TANK  VESSELS  CARRYING  OIL  IN  BULK 

Miscellaneous  Rules  Providing  for 
Protection  of  Marine  Environment 

ACtENCY  :  Coa=t  Guard.  DOT. 

ACTION:  Exter..sion  of  comment  period 
for  proposed  rules. 

SUMMARY:  On  June  27.  1977,  the  Coast 
Guard  published  proposed  requirements 
;n  the  Feder.^l  Register  i42  FR  32684) 
concerniiig  iristallaiion  and  v^.'^e  of  ap- 
proved cargo  monitors  on  board  tank  ves- 
.seLs  carrving  oil  in  bulk.  This  notice  ex- 
tends the  comment  period  to  September 
2.  1977.  Tlie  original  closing  date  was 
Augiist  11.  1977.  Two  requests  have  been 
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received  to  extend  the  comment  period 
in  order  to  allow  additional  time  for  a 
thorough  review  of  the  proposal. 
DATES:  As  explained  above,  comments 
must  be  received  on  or  before  September 
2,  1977. 

ADDRESSES :  As  explained  in  the  notice 
of  proposed  rulemaking  published  on 
June  27.  1977.  comments  should  be  sub- 
mitted to  the  Marine  Safety  Council 
(O-CMC  '81) .  Room  8117,  Department  of 
Transportation.  Nasslf  Building.  400  Sev- 
enth Street.  SW.,  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117.  Department  of  Transportation. 
Nasslf  Building.  400  Seventh  Street 
SW..  Washington.  D.C.  20590,  202-426- 
1477. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  notice  are:  Lowell  F.  Mar- 
tin, Project  Manager,  Office  of  Merchant 
Marine  Safety,  and  William  R.  Register, 
Project  Attorney,  Office  of  the  Chief 
Counsel. 


(48  U.S.C 
1.46.) 

Dated: 


391a.    49  use    1665(b):   49  CFR 


August  3,  1977. 

O.  W.  SiLER. 
Admiral,  U.S.  Coast 
Guard.  Commandant. 

|FR  Doc  77-22798  Filed  8-5-77:8:45  am) 
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Transportation.  Nassif  Building,  400  Sev- 
enth Street,  SW..  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW..  Washington.  DC.  20590,  202-426- 
1477.  1 

Drafting  Information  ( 

The  principal  persons  involved  in 
drafting  this  notice  are:  Lowell  F.  Mar- 
tin, Project  Manager.  Office  of  Merchant 
Marine  Safety,  and  William  R.  Register, 
Project  Attorney.  Office  of  the  Chief 
Counsel. 


[  46  CFR  Part  162  ] 

I  COD  76-088al 

OIL  POLLUTION  PREVENTION 
EQUIPMENT 

Approval  Requirements;  Extension  of 
Comment  Period 

AGENCY :  Coast  Guard,  DOT. 

ACTION:  Extension  of  comment  period 
for  proposed  rules. 

SUMMARY :  In  the  Federal  R.-vGISTer  of 
June  27,  1977  (42  FR  32686)  the  Coast 
Guard  proposed  amendments  that  would 
add  approval  procedures  and  specifica- 
tions for  oil-water  separators,  cargo 
monitors,  bilge  monitors,  and  bilge 
alarms  to  the  existing  approval  require- 
ments for  engineering  equipment  used  on 
merchant  vessels.  This  notice  extends  the 
comment  period  to  September  2,  1977. 
The  original  closing  date  was  August  11, 
1977.  Two  requests  have  been  received  to 
extend  the  comment  ijeriod  in  order  to 
allow  additional  time  for  a  thorough  re- 
view of  the  proposal. 

DATES:  As  explained  above,  comments 
must  be  received  on  or  before  Septemlaer 
2,  1977. 

ADDRESSES:  As  explained  in  the  notice 
of  proposed  rulemaking  published  on 
June  27,  1977,  comments  should  be  sub- 
mitted to  the  Marine  Safety  Council  (G- 
CMC/81),    Room    8117.   Department   of 


(33  U.SC. 
1665(b) (1) 


13ai(J).  46  U.S.C. 
.  and  49  CFR  146  ) 


39U,  49  use. 


Dated:  Augusts,  1977. 


O.   W.   SrLER, 

Admiral,  UJS.  Coast 
Guard  Commandant,     i 

I  PR  Doc.77-22799  Piled  8-5-77.8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management  ■ 

[  43  CFR  Part  1880  ]  I 

PUBLIC  ADMINISTRATIVE  PROCEDURES; 
FINANCIAL  ASSISTANCE,  LOCAL  GOV- 
ERNMENTS 

Payments  in  Lieu  of  Taxes  I 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Proposed  rulemaking.  | 

SUMMARY:  Rulemaking  is  proposed  to 
implement  the  Act  of  October  20,  1976 
(31  U.S.C.  1601).  The  Act  provides  for 
Payments  in  Lieu  of  Taxes  to  units  of 
local  government  to  ameliorate  the  fiscal 
burden  of  tax  exempt  Federal  land  with- 
in their  boundaries.  This  proposed  rule- 
making defines  the  unit  of  local  govern- 
ment entitled  to  receive  payments  in  lieu 
of  taxes,  and  sets  forth  procedures  to 
establish  the  amount  of  payments. 

DATES:  Comment  by  September  7,  1977. 

ADDRESS:  Send  comments  to  the  Di- 
rector (210),  Bureau  of  Land  Manage- 
ment, 1800  C  St.  NW.,  Washington,  D.C. 
20240. 

FOR  FURTHER  INFORMATION  CON 
TACT: 

Edward  P.  Greenberg,  202-343-3624 

SUPPLEMENTARY  INFORMATION: 
The  principal  author  of  this  document  is 
BiUy  R.  Templcton  of  the  Bureau  of  Land 
Management.  Division  of  Legislation  and 
Regulatory  Managtrnent.  assisted  by 
Lyle  Rising  of  the  Office  of  Solicitor,  De« 
partment  of  the  Interior. 

The  Act  of  October  20,  1976  (31  U.S.C. 
1601  et  seq.)  provides  for  paj-ments  ia 
lieu  of  lieu  of  taxes  to  qualified  units  of 
local  government  to  offset  the  tax  bur- 
den of  certain  tax  exempt  Federal  land) 
within  their  boundaries. 


Section  6(c)  of  the  Act,  authorizes  the 
Secretary  of  the  Interior  to  determine 
which  units  of  Icscal  government  are  units 
of  general  government  which  are  eligible 
for  payments  authorized  by  Section  1  of 
the  Act.  Section  6(c)  further  provides 
that  this  determination  is  to  be  made 
on  the  same  principles  as  are  used  by 
the  Bureau  of  the  Census  for  general 
statistical  purposes. 

A  unit  of  general  government  is  a  unit 
of  that  type  of  government  which,  with- 
in its  state,  is  the  principal  provider  of 
governmental  services  affecting  the  use 
of  entitlement  lands.  Generally,  units  of 
local  government  will  be  eligible  for  pay- 
ment to  the  extent  that  they  have  been 
identified  by  the  Bureau  of  the  Census  or 
county-type  areas.  Listed  below  is  a  pre- 
liminary list  of  units  of  local  government 
eligible  for  payment  under  Section  1  of 
the  Act  to  the  extent  that  such  units  of 
government  contain  entitlement  lands 
within  their  boundaries. 

AJabama    Counties. 

Alaska    Boroughs,  and  the  cltlea  of 

Juneau  and  Sitka  (City/ 
Boroughs) . 

Arizona Counties. 

Arkansas    Counties. 

California    Counties,  and  the  city  of  San 

Francisco  (City /County). 

Colorado Counties,    and    the    city   of 

Denver  (City/County). 

Connecticut  ..  Towns.^ 

Delaware Counties. 

District  City  of  Washington, 

of  Columbia. 

Florida Counties,  and  the  County  of 

Duval  (City  of  Jackson- 
vlUe). 

Georgia Counties,  and  the  Independ- 
ent city  of  Columbus. 

Guam   CkDuntles.    and    the    city    of 

Honolulu  (City/County). 

Hawaii Counties. 

Idaho Counties. 

Illinois Counties,  and  the  Oounty  of 

Indiana Marlon  (City  of  Indlan^- 

oUs) . 

Iowa Counties. 

Kansas   Counties. 

Kentucky Counties. 

lioulslana Parishes,  and  the  Parish  of 

Orleans  (City  of  New  Or- 
leans) and  Parish  of  East 
Baton  Rouge  (City  of 
Baton  Rouge) . 

Maine    -. Towns.i 

Maryland Counties,  and  the  Independ- 
ent city  of  Baltimore. 

Massachusetts.  Towns  '  and  County  of  Nan- 
tucket (Township  of  Nan- 
tucket), and  County  of 
SuiTolk  (City  of  Boston). 

Michigan    Counties. 

Mlrmesota    ...  Counties. 

ML««lsslppl  ---   Counties. 

Missouri Counties,  and  the  Independ- 
ent city  of  St.  Louis. 

Montana Counties. 

Nebraska    Ctountles. 

Nevada  Counties,  and  the  Independ- 
ent city  of  Carson  City 

New  Towns.' 

Hampshire. 

New    Jersey Counties. 

New  Mexico Counties. 

New  York Counties  (counties  of  Bronx. 

Kings,  New  York,  Queens, 
and  Richmond  are  all  New 
York  City). 

North  Counties. 

Carolina. 
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North  DakoU-  Counties.  sec_  such  as  school  districts  or  water  districts. 

Ohio    Counties.  1881.0-5     Definitions.  lr.^(^■,    •■ir„*i«.ia«,o^*  ic^j--  «,-«  i^^^.^ 

Oklahoma ....  Counties.  1881.1         Procedures.  ^  Ju    It^T^T^.^^uu        ^ 

Oregon    Counties.  1881.1-1     Procedures.  Section  1  payments.  °Y\    „,-'i   ^  ^v"    xt   5        f  L^  w  Z'^' 

Pennsylvania-   Counties,  and  the  County  of  1881.1-2     Procedures.  Section  3  payments.  "^'    Wltnin  the  National  Pars  System 

PhUadeiphia  (City  of  Phil-  1881.1-3    Procedures,   Absence   of '  informa-  including  wilderness  areas ; 

adelphia).  tion.  'ii>  Within  the  National  Forest  System 

Puerto  Rico---  Municiplos.  1881.2       Use  of  payments.  including  wilderness  areas  and  also  in- 

Bhode  Island-.  Towns.i        •  1881.3        Protests.  eluding  those  areas  of  Superior  National 

south                 counties.  1881.4        Appeals.  purest.  Minnesota,  set  forth  in  16  U^.C. 

South°lSota-  counties,    except    Shannon,  §1881.0-1      Purpose.  5f  577d  and  577d-l  (1970)  : 

TGdd,    and    washabough.  rhg  reEmlation-;  f«:t.ahlic:h   r.ror»-riiirP<:  '"^'   Administered   by   the   Secretary 

Which     are     attached  'to  for  makLK  ivmenS  to  heu  of  ^x^  S  °^   ^^^  ^°^"°"  "^°"S^   ^'^  ^"'^^^  °^ 

other  counties  for  govern-  ,°  ,,^  5   f„i^^™f^^  ^     ,,     ^"^  ^  Land  Management; 

ment  purposes.  "^'^   °\   l°f^   fu'^'l^^^l  for   certam  ,j^.,   ^^r          resource  projects  admin- 
Tennessee   —  counties,  and  the  metropoli-  federal  lands  withm  their  boundaries.  ^.^^ed  bv  the  Bureau  of  Reclamation  or 
tan  government  of  Nash-  §1881.0-3     Auihoriiv.  Corps  of  Engineers;  or 
ville  and  Davidson  county.  ,    t-v     j         j-  i                     j     .    . 

Texas ...Counties.  The  authority  for  these  regulations  is  .    'v)   Dredge    disposal    areas    admmis- 

utah -  counties.  the  Act  of  October  20.  1976,  Pub.  L.  94-  ^^^  °-^'  <-he  Corps  of  Engmeers. 

Vermont Towns.'  565.  90  Stat.  2662  31USC   15  1601-1607.  '"^'    "EnUUement    lands'     do    not    in- 

Vlrginia  Counties,  and  the  38  inde-  hereinafter  referred  to  as  "the  Act."  c^'^^^- 

pendent  cities.  c.i„„,«-r.^  'i'   Lands  which  were  owned  or  ad- 

VlrgmislandB.  Virgin  Islands.  §  1881.0-a     D.-fmiiions.  ministered  by  State  and  local   povern- 

w^vfrSnia"  SuntS'  '^'  A  "government."  as  that  term  Is  ments  which  at  time  of  acquLsition  by  the 

Wisconsin  ...I  Counties.  ^^ed  by  the  Bureau  of  the  Census  for  Federal  government  were  not  subject  to 

Wyoming  "       Counties  general  statistical  purposes,  is  an  orga-  State  and  local  taxes. 

1  Where  or'i^nlzed  town  governments  exist.  "^^^  ^f''l  ^'^^'^"^  substantial  auton-  .ij.    Any   land  for  which   any   money 

If  towns  are  unincorporated  or  the  town  gov-  P^^  and  whose  officers  are  either  popu-  wa^  paid  to  a  unit  of  local  go\  ernment 

ernmenta   are   Inactive,  payments  shall   be  larly   elected    or   appointed   by    publicly  pursuant  to  the  Act  of  August  28.  1937 

made  to  counties.  elected  officials.  Other  indicia  of  govern-  '50   Stat.   875 >    or  the  Act  of  May  24. 

^    ,         .            ,    J  i.  mental  character  include  (Da  high  de-  1939  i53  Stat.  753  >   in  that  fiscal  vear. 

State  governments  have  been  asked  to  gj-gg  of  responsibility  to  the  public  for  (d^    "Monev   transfers"   means   those 

help  implement  the  Act  by  providing  in-  performance  of  duties  of  a  governmental  money   or   cash   pavments  made  bv  or 

formation  needed  to  compute  payments  mature.  i2»  power  to  levy  taxes,  and  <3)  through  the  State  government  to  enti- 

this  year.  These  requests  were  made  be-  po^-gr  to  issue  debt  paying  interest  ex-  tied  units  of  local  government  pursuant 

cause,  without  adequate  mformation  to  gmpt  from  Federal  taxation.  to  the  laws  set  forth  in  section  4  of  the 

make  all  payments   equitab  e  Paymente  ,j^,^j,   ..^^.^  ^^    ^^^^.^j  government"  Act. 

cou  d  not  be  made  to  any  of  the  qualified  ^^^^^^^  ^  ^^^^  ^^  ^j,_^.  ^^.^^  ^j  government  <  e  >  "Authorized  officer"  means  that  of- 

units  or  local  government,.  which,  within  its  state,  is  the  principal  ficial  within  Uie  Bureau  of  Land  Man- 

Faynients  wiu  not   oe  maae  lor  ex-  provider  of  governmental  services  affect-  apement  delegated  the  authority  to  carry 

changed  lands  or  for  lands  which,  at  the  ^^^  ^^^  ^^  entitlement  lands.  Tho.-^e  out  the  provisions  of  the  Act. 

be  consulted  'as  appropriate  to  resolving  ^^^"^^  ^nd  road  construction.  Ordinarily.  ,  a  ■  The  authorized  officer  shall  deter- 
any  conflicts  arising  from  computation  ^  "^i^  of  general  goveniment  will  be  a  mine  which  governments  are  units  of 
of  pavment*  and  establishment  of  eligi-  county.  However  where  a  smaller  unn  of  general  government  eligible  to  receive 
bility'for  payments  government  is  the  prmcipal  provider  of  payments  under  section  1  of  the  Act  m 

The  Department  of  the  Interior  has  governmental  services  affecting  the  use  accordance  with  section  6ic'  of  the  Act 

determined  that  this  document  does  not  °^  P/^l'^  ^^nds  withm  a  state,  the  smaller  and  the  definitions  in  5  1881. ()-5  of  these 

contain  a  major  proposal  requiring  prep-  ^""-  ^^^n  though  withm  a  larger  unit  regulations^  In  resolving  quest ion.<:  about 

aration  of  an  Economic  Impact  Analy-  °^  government,  will  be  considered  a  gen-  the  ehgibihty  of  any  unit  of  general  gov- 

sis   under   Executive   Order    11821    and  ^^^1  unit  of  government  and  will  receive  fr-ment  and  the  status  of  entitlement 

OMB  Circular  A-107  payments  under  the  Act.  These  units  of  lands,  the  autl-.orized  officer  may  consult 

Vf  i.  v,...^K,    ^«.fo,w,ir,<.^  tv^of  r.„vn^o  gcncral   govemmeiit    will   ordinarily    be  *'th  the  Bureau  of  the  Census,  officials 

tinn  nf  ^hifnrn^I^r^fiL^^  n^  1.  ^n;  "towns"  or  townships  withm  States  hav-  of  the  appropriate  State  ai-.d  local  gov- 

I^.iL  i^f..i^  tf.    cSS^nnt  .f  ing  nonexistent   or  nearly   nonexistent  emment,  and  official.,  of  the  agency  ad- 

f..Tnf  t^r^nniiuv   n?  fhl  J,^^«i^  P^'  ^ountv  government...  The  term  "unit  of  ministering  the  entitlement  lands. 

Srn^r^.^^  nnH   th«t  in  HptS   cJt^'  general  government"  also  includes:  'b.  In  order  to  determine  which  units 

vironment  and  that  no  detailed  state-  "     .,   „"               .       »i,  .v,    *       .          »•  ^f  i^,,oi  ^^,.o,-.,,„,T,f  o,o  <..,ti»i«w  ♦.,  y^ 

ment  pursuant  to  Section  102(2)(C.  of  'D   Goyernmen^  with  the  functions  o  of  locaJ  government 

thP  National  Fnvimnmpnt^ai  Pnlirv  Ac*  ^  Unit  of  general  government   in   that  cene  pavments  under  the  Act 'the  mini- 

S  iVfiQ    (4^  Tiqr    4T/om,rn    1^^  state  combined  with  another  type  of  gov-  mum  payment  is  SlOC.  the  authorized 

nuirPri                         ^JJ^<^Mu  )    is  re-  ernmentsuch  as  citv.  tov.-nship,  parish,  o^cer  shall  obUiin  the  data  nece,s..ary 

rr^"    »v,        »v.     •.      **v,     »  *    ,^  borough  or  county,  e.g.,  a  City  and  county  for  making  computation..  pur.?uant  to  the 

Under  the  authority  of  the  Act  of  Oc-  ^s  in  the  City  and  County  of  Denver.  formula  in  section  2  of  the  Act  a.s  fol- 

tober  20,  1976  (31  U.S.C.  1601  et  seqJ.  ^^^^   Cities  located  outside  of  any   of  lo^'^^ 

1^  V.Ti    nlZT^  ?T^^^  /■>    'f  S"  the  units  of  general  government  for  that  '  1 '  The  amount  of  entitlement  lands 

S.riP  nf  i;^pSSi^'at^n=  h.  «LSa  ^^^  ^nd  admmi.nering  functions  com-  ^ithm   the  boiandanes  of  each   unit  of 

Srf  ^^J^m^/Tv           ^         ^  monlv  performed  bv  those  unit5  of  gen-  local    government   and    the   amount  of 

Part  1880  to  read  as  follows.  eral government  payments  made  directly  to  tho.se  gov- 

Group  1800— Public  Administrative  m  >   Alaskan  boroughs  in  existence  on  ^i-^ment..  Pursuant  to  the  laws  lasted  m 

Procedures  October  20  1976  section  4  of  the  Act  shall  be  obtained 

Bar>-r  i r.n/%     i-.^i . ^.>.. . .    .»».».,. ..^^                     '  from  thc  administering  Federal  agcncles ; 

PART  1880 — FINANCIAL  ASSISTANCE,  -iv)  The  Governments  of  the  District  .o,    The  amount  of  money  transfers 

LOCAL  GOVERNMENTS  of  Columbia.  Puerto  Rico.  Guam  and  the  made  by  the  State  to  eligible  "unitsoVlo- 

Subpart  1881 — Payinents  in  Lieu  of  Taxes  Virgin  Islands.  f^i    government    pursuant    to   tiie   laws 

Sec.  ibH2  I   The  term  "unit  of  general  gov-  li..ted  m  section  4  of  the  Act  shall  be  ob- 

1881.0-1    Purpose.  ernment"    excludes    single    purpose    or  tained  from  the  Governor  or  his  desig- 

1881.0-3    Authority  special  purpose  imlts  of  local  government  nated  officials; 
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(3)  The  population  of  each  unit  of 
local  government  shall  be  obtained  from 
current  Bureau  of  the  Census  statistics. 

(c)  The  authorized  officer  shall  com- 
pute and  certify  the  amount  of  payment 
to  be  made  each  unit  of  local  government 
based  on  (D  the  formula  and  limita- 
tions set  forth  in  section  2  of  the  Act 
and  (2)  the  amount  of  actual  appro- 
priations. 

(d)  If  money  actually  appropriated 
by  Congress  for  distribution  during  any 
fiscal  year  is  insufficient  to  provide  full 
payment  to  each  unit  of  local  govern- 
ment, all  payments  made  to  eligible  recip- 
ients in  that  fiscal  year  shall  be  reduced 
proportionally,  to  the  extent  determined 
necessary  by  the  authorized  officer. 

(e)  No  computation  will  be  certified 
by  the  authorized  officer  for  payment 
tintil  the  Governor  of  the  State  in  which 
ttie  imit  of  local  government  is  located 
or  his  delegate  has  provided  the  au- 
thorized officer  with : 

(1)  a  statement  of  the  amount  of  all 
money  transfers  received  during  the  pre- 
vious fiscal  year  -  by  each  entitled  unit 
of  local  government  from  the  State  from 
revenues  derived  under  those  laws  listed 
In  Section  4  of  the  Act;  and 

(2)  to  the  extent  practicable,  a  deter- 
mination that  those  lands  formerly 
owned  or  administered  by  a  State  or 
local  government  and  acquired  by  the 
Federal  Government  were  subject  to 
State  and  local  real  property  taxes  at 
the  time  of  conveyance  to  the  Federal 
Government. 

§  1881.1—2      Procedures,   Section   3   pay- 
ments. 

(a)  The  authorized  officer  shall  make 
payments  to  qualified  units  of  local  gov- 
ernment under  section  3  of  the  Act.  pro- 
vided that  the  administering  agencies 
supply  information  as  follows: 

(1)  Acreage  of  entitlement  land  within 
the  boundaries  of  each  qualified  unit  of 
local  government;  and 

(2)  Such  other  information  as  may  be 
required  to  certify  payments  to  qualified 
units  of  local  government. 

(b)  Payments  received  by  counties 
shall  be  distributed  by  those  counties  to 
affected  units  of  local  government  and 
affected  school  districts,  as  defined  in 
section  3  of  the  Act,  within  30  days  of 
the  receipt  of  such  payment.  Distribu- 
tion shall  be  in  proportion  to  the  tax 
revenues  collected  by  the  affected  units 
of  local  government  and  school  districts 
In  the  year  prior  to  acquisition  of  the 
entitlement  lands  by  the  Federal 
Government. 

§  1881.1—3     Procedure*,  Absence  of  in- 
formation. 

The  authorized  officer  shall  certify 
payments  under  the  Act  only  to  the  ex- 
tent sufficient  data  is  available  to  deter- 
mine the  amount  due  the  qualified  units 
of  local  government. 


•For  Fiscal  Year  1977,  the  transition  quar- 
ter, July  1,  1976  to  September  30,  1976.  shall 
be  excluded. 
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§1881.2      Lsc  of  Payments. 

The  monies  paid  to  entitled  units  o< 
local  government. may  be  used  for  any 
governmental  purpose. 

§  1881.3     Protests.  "-^  | 

la)  Computation  of  payments  shall 
be  based  upon  Federal  land  records. 

(b>  Any  affected  unit  of  local  govern- 
ment may  protest  the  results  of  the  com- 
putations of  its  payment  to  the  author- 
ized officer. 

(c)  Any  protesting  unit  of  local  gov- 
ernment shall  submit  sufficient  evidence 
to  show  error  in  the  ccwnputations  or  the 
data  on  which  the  computations  are 
based. 

(d)  All  protests  to  the  authorized  offi- 
cer shall  be  filed  by  the  first  business 
day  of  the  calendar  year  following  the 
end  of  the  fiscal  year  for  which  the  pay- 
ments were  made. 

(e)  The  authorized  offxer  shall  consult 
with  the  affected  unit  of  local  govern- 
ment and  the  administering  agency  to 
resolve  conflicts  in  land  records. 

§  1881.1      .\ppeals.  I 

Any  affected  unit  of  local  government 
whose  protest  has  been  rejected  by  the 
authorized  officer  may  appeal  to  the  In« 
terior  Board  of  Land  Appeals  pursuant  to 
the  provisions  of  43  CFR,  Part  4. 

Gary  J.  Wicks, 
Secretary  of  the  Interior. 

AvcusT  3,  1977.  I 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  61  ] 

[Docket  No.  21005) 

INTERFACE  OF  THE  INTERNATIONAL 
TELEX  SERVICE  WITH  DOMESTIC  TELEX 
AND  TWX  SERVICES 

Order  Extending  Time  for  Filing  Comments 
and  for  Reply  Comments  | 

AGENCY:  Federal  Commimicationk 
Commission. 

ACTION :  Extension  of  time.  I 

SUMMARY:  This  order  extends,  at  the 
request  of  RCA  Global  Communications. 
Inc.,  the  time  for  filing  responsive  com- 
ments in  Docket  No.  21005. 

DATES:  Responsive  Comments  must  be 
received  on  or  before  August  8,  1977.  and 
Replies  on  or  before  August  22,  1977. 

ADDRESS :  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  F.  Copes,  International  Progranjs 
Staff,  Common  Carrier  Bureau  (202- 
632-3214).  _      j 

Order.  In  the  matter  of  Interface  of 
the  International  Telex  Service  with  tlje 


Domestic    Telex    and    TWX    Services. 
Docket  No.  21005.' 

Adopted:  August  1, 1977. 

Released:  August  3, 1977. 

1.  We  have  before  us  for  consideration 
a  request  filed  by  RCA  Global  Communi- 
cations, Inc.  (RCA)  on  July  21.  1977 
seeking  extension  of  the  time  in  which  to 
file  responsive  comments  in  the  above- 
referenced  prcxeeding  from  August  1 
until  September  15.  1977.  In  support  of 
its  request,  RCA  cites  the  press  of  regu- 
latory matters — in  particular.  Docket  No. 
18875  and  20778 — and  the  absence  of  key 
personnel  due  to  the  vacation  period. 
RCA  asserts  that  the  requested  extension 
is  needed  to  permit  it  to  provide  the 
Commission  with  more  meaningful  data 
on  the  issues  under  consideration  in  this 
proceeding. 

2.  We  find  that  RCA  has  not  shov(m 
good  cause  for  an  extension  of  six  weeks. 
By  Order  adopted  June  10,  1977,  we 
have  already  granted  one  extension  of 
six  weeks  for  the  filing  of  responsive 
comments  in  this  proceeding.  Noting 
that  we  were  there  granting  the  fifth 
extension  of  time,  we  stated  that  any 
further  extension  should  be  granted  only 
on  a  showing  of  specific  hardship.  We 
find  that  RCA  has  not  demonstrated 
such  hardship.  RCA  does  not  cite  any 
specific  scheduling  conflicts  within  the 
pr(x^eedings  it  cites  but  only  the  general 
allegation  that  it  will  be  required  to  pre- 
pare for  the  proceedings.  Indeed,  in 
Docket  No.  20778,  we  recently  extended 
the  date  for  filing  cost  studies  until  No- 
vember 15.  1977.  Therefore,  the  August  1 
dale  cannot  be  said  to  conflict  any  more 
with  that  deadline  than  does  the  Sep- 
tember 15  date  RCA  seeks.  Further,  with 
respect  to  Docket  No.  18875.  RCA  notes 
a  tight  schedule  extending  until  Novem- 
ber 1.  1977.  Again,  the  August  1  date 
conflicts  no  more  than  would  the  date 
sought. 

3.  However,  we  do  recognize  the  need 
for  some  additional  time  because  of  con- 
flicts caused  by  the  recent  Congressional 
hearings  and  the  disruption  occasioned 
by  the  power  blackout  in  New  York  City. 
Therefore,  although  we  do  not  find  that 
RCA  has  justified  a  six-week  extension, 
we  do  find  that  an  extension  of  one  week 
is  warranted. 

4.  Accordingly,  pursuant  to  §  0.303(c) 
of  the  Commission's  Rules  and  Regula- 
Uons,  47  CFR  303(c)  (1977).  It  is  or- 
dered, That  the  above-referenced  Motion 
for  Extension  of  Time  of  RCA  Global 
Communications,  Inc.  is  granted  to  the 
extent  that  the  date  for  filing  responsive 
comments  in  this  proceeding  is  extended 
until  August  8,,  1977.  and  that  the  date 
for  filing  replies  is  extended  until  August 


'  See  42  FR  23615,  May  10.  1977  and  43  PR 

32556.  June  27,  1977. 
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22,  1977:  and  that  the  RCA  Motion  is 
otherwise  denied  in  all  respects. 

Federal  Communications 

Commission, 
Philip  V.  Permttt, 

Acting  Deputy  Chief, 
Common  Carrier  Bureau. 

(FR  Doc. 77-22733  Filed  8-5-77:8:45  am] 


[  47  CFR  Part  73  ] 

[Docket  No.  20418;  RM-2346;  RM-2727| 

ADDING  NEVI^  VHF  STATIONS  IN  THE  TOP 
100  MARKETS 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION :  Extension  of  time. 

SUMMARY:  Action  taken  herein  ex- 
tends by  about  5  weeks  the  time  for  filing 
comments  and  reply  comments  to  a  No- 
tice of  Proposed  Rule  Making  in  Docket 
20418  (VHF  Drop-Ins)  at  the  request  of 
Holston  Valley  Broadcasting  Corpora- 
tion, licensee  of  UHF  Television  Station 
WKPT-TV,  Channel  19,  Kingsport,  Ten- 
nessee. WKPT-TV  was  granted  the  ex- 
tension to  obtain  assistance  from  an  ex- 
pert on  television  audience  ratings. 

DATES :  Comments  are  due  on  or  before 
October  1,  1977,  and  reply  comments  on 
or  before  November  1,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James    J.    Gross.    Broadcast    Bureau 
(202-632-7792). 

SUPPLEMENTARY       INFORMATION : 

Adopted:  July  25, 1977. 

Released:  August  4, 1977. 

In  the  matter  of  petition  for  rulemak- 
ing to  amend  television  table  of  assign- 
ments to  add  new  VHF  stations  in  the 
top  100  markets  and  to  assure  that  the 
new  stations  maximize  diversity  of  own- 
ership, control  and  programming. 

1.  Holston  Valley  Broadcasting  Cor- 
poration, licensee  of  UHF  Television  Sta- 
tion WKPT-TV,  Channel  19,  Kingsport, 
Tennessee  ("WKPT"),  requests  a  three 
month  extension  of  time  for  filing  com- 
ments in  this  proceeding  from  August  22, 
1977,  to  November  22.  1977,  and  for  filing 
reply  comments  from  September  22, 
1977.  to  December  22,  1977.  Alternatively. 
WKPT  asks  for  an  extension  of  time  to 
October  1,  1977,  for  comments,  and  No- 
vember 1,  1977,  for  reply  comments.  The 
request  is  opposed  by  the  Group  for  the 
Advancement  of  Television  Service 
("GATS"),  proponent  of  the  Johnstown 
drop-in  proposal,  and  partially  opposed 
by  South  Central  Broadcasting  Corpora- 
tion ("South  Central") ,  licensee  of  Tele- 
vision Station  WTVK,  Knoxville, 
Tennessee. 

2.  WKPT  states  as  reasons  for  grant- 
ing the  extension  the  length  of  the  Mem- 
orandum Opinion  and  Order  and  Notice 


of  Proposed  Rulemaking  in  this  proceed- 
ing and  its  attendant  documents  and 
studies  included  in  the  record.  WKPT 
further  notes  that  the  study  entitled 
"Impact  on  WKPT-TV  t Channel  19. 
ABC)  by  the  Knoxville  Channel  8 
Drop-In"  was  not  added  to  the  docket 
until  May  13,  1977.  when  called  to  the 
Commission's  attention  by  WKPT.  Fur- 
thermore. WKPT  argues"  that  the  due 
date  for  comments  falls  witliin  a  tradi- 
tional summer  vacation  period  for  both 
members  of  the  Commission  and  parties 
interested  in  this  proceedmg. 

3.  We  are  unconvinced  that  these  rea- 
sons are  cause  for  extending  the  filing 
deadlines.  The  deadlines  have  been  ex- 
tended once  already  based  upon  the  un- 
expected delay  in  making  certain  studies 
and  documents,  including  the  one  men- 
tioned by  WKPT,  available  to  the  parties. 
As  GATS  states  in  its  opposition,  all  of 
the  above  factors  were  already  consid- 
ered in  establishing  the  present  filing 
dates. 

4.  However.  WKPT  asserts  one  more 
ground  for  extension  which  we  find  mer- 
its consideration.  WfCPT  has  employed 
Dr.  C.  A.  Kellner  of  Marshall  University 
to  assist  it  in  preparing  comments  m 
response  to  reliance  upon  ARE  televi- 
sion audience  survey  data  in  the  Com- 
mission's Notice.  Dr.  Kellner  was  for- 
merly employed  by  ARE.  and  WKPT 
considers  him  to  be  an  expert  regarding 
television  audience  reporting  data  and 
related  matters.  WKPT  states  that  Dr 
Kellner's  educational  background  and 
professional  experience  would  be  of  im- 
portance to  the  Commission  in  properly 
evaluating  the  impact  upon  WKPT-TV 
from  the  proposed  Channel  8  drop-in  at 
Knoxville.  Unfortunately,  we  are  told. 
Dr.  Kellner  has  ju.'^t  undergone  surgery 
and  is  now  convalescing,  but  hopes  to 
be  able  to  complete  his  work  on  the 
project.  For  this  reason.  WKPT  asks  that 
we  grant  it  an  extension  of  time  for 
comments. 

5.  GATS  opposes  an  extension  of  com- 
ment dates  because  it  believes  the  public 
and  parties  to  the  proceeding  sliould  re- 
ceive a  prompt  disposition  of  other 
drop-in  proposals.  It  says  that  WKPT 
should  attempt  to  find  a  qualified  ex- 
pert to  replace  Dr.  Kellner.  or  tliat  sep- 
arate comment  dates  should  be  estab- 
lished for  the  Knoxville  drop-in  only  so 
as  not  to  delay  other  proposals.  South 
Central  objectvS  to  a  three  month  exten- 
sion but  states  that  an  extension  to  Oc- 
tober 1,  would  be  equitable  to  all 
concerned. 

6.  We  find  insufficient  reason  to  ex- 
tend the  comment  deadline  for  three 
months,  but  we  think  a  shorter  extension 
would  allow  all  parties  time  to  perfect 
their  comments  and  would  not  unduly 
delay  the  proceeding  as  GATS  fears.  We 
shall  not  establish  a  separate  deadline 
for  Knoxville  as  proposed  by  CVTS.  be- 
cause we  think  it  would  be  adminLstra- 
tively  more  efficient  to  receive  comments 
on  all  drop-ins  at  the  same  time.  The 
Commission  has  stated  that  opportunity 
will  be  given  for  comment  on  the  Johns- 
town Altoona  drop- in  proposals  after  the 


ITS  terrain  study  of  that  area  is  com- 
pleted, but  progress  on  that  studj-  in- 
dicates that  it  should  be  completed  in 
time  for  comment  within  the  extended 
dates  of  the  general  proceeding. 

7.  We  conclude  that  it  would  be  in  the 
public  mterest  to  receive  the  information 
WKF»T  seeks  from  Dr.  Kellner  regarding 
the  audience  impact  a  Knoxville  drop-m 
would  have  on  this  neighboring  UHF 
station  UHF  impact  is  a  difficult  area 
for  precise  prediction,  and  the  ad\  ice  of 
experts  outside  the  Commi-ssion  could  be 
of  great  value.  The  statements  attached 
to  the  Nonce  by  the  Commissioners  in- 
dicate iliat  a  full  record  is  desired  for 
consideration  at  the  ti.Tie  of  final  deci- 
sion in  this  rule  making  proceeding' 
Tlierefore.  we  thall  grant  a  two  month 
extension,  but  deny  the  request  for  a 
three  monCi  extension  for  filmg  co.m- 
ments  and  reply  comments  in  this  pro- 
ceeding. 

8.  .'Vccordingly.  it  is  ordered.  That  the 
subject  request  is  granted  to  the  extent 
that  tlie  time  for  filing  co.mments  to  the 
Notice  of  Proposed  Rulemaking  in 
Docket  20418  IS  EXTENDED  to  October 
1,  1977.  and  the  time  for  filing  reply 
comments  IS  EXTENDED  to  November 
1.  1977. 

9.  It  IS  further  ordered.  Tliat  the  sub- 
ject request  is  denied  in  all  other  re- 
spects. 

10.  This  action  is  taken  pursuant  to 
autlionty  found  in  Sections  4 1 1 1 ,  5 '  d  m  i  > , 
303  ig'  and  ir'  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
0  281  of  tlie  Commission's  Rules. 

Federal  Commvmc<\tions 

Commission. 
Wallace  E.  Johnson. 
Chief.  Broadcast  Bureau. 
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DEPARTMENT  OF 
TRANSPORTATION 

Materials  Transportation  Bureau 
[  49  CFR  Parts  173,  174,  178.  179  ] 


[Docket  No    }rN!-139  Notice  No 


r-7! 


INDIVIDUAL  EXEMPTIONS.  CONVERSION 
TO  REGULATION  OF  GENERAL  APPLI- 
CABILITY 

Transportation  of  Hazardous  Materials  - 

.A.GENCY  Materials  Transportation  Bu- 
reau. DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

.SUMMARY:  The  Materials  Transporta- 
tion Bureau  is  considermg  amending  l.he 
regulations  governing  the  transportation 
of  hazardous  materials  in  uicorporate  a 
number  of  changes  based  on  existing  ex- 
emptions whch  have  been  granted  to  in- 
dividual applicants  allowing  t;:c:n  to 
perform  particular  functions  in  a  man- 
ner that  vanes  from  that  specified  by  the 
regulatioiis.  Adoption  of  ihc.se  exemp- 
tions as  rules  of  general  applicability 
would  provide  wider  access  to  the  bene- 
fits of  transportation  innovations  recog- 
nized as  effective  and  safe 
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DATES:  Comments  by  September  6. 
1977. 

ADDRESS  COM\fENTS  TO:  Section  of 
Dockets,  Office  of  Hazardous  Materials 
Operations,  Materials  Transportation 
Bureau.  Department  of  Transportation, 
Wsishlngton,  D.C.  20590.  It  is  requested 
that  five  copies  be  submitted. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  C.  Hugh  Thompson,  Chief  Regiila- 
tlons  Division,  Office  of  Hazardous  Ma- 
terials Operations,  2100  Second  Street 
SW..  Washington,  D.C.  20590  (202- 
426-2075). 

SUPPLEMENTARY  INFORMATION: 
Each  of  the  proposed  amendments  de- 
scribed in  the  table  below  is  founded 
upon  either:  (D  Actual  shipping  experi- 
ence gained  under  an  exemption,  or  <2) 
the  data  and  analysis  supplied  in  the 
application.  In  each  case  the  resulting 
level  of  safety  being  afforded  the  public 
is  considered  at  least  equal  to  the  level 
of  safety  provided  by  the  current  regu- 
lations. Primary  drafters  of  this  propos- 
al are  Darrell  L.  Raines,  and  John  C. 
Allen,  Office  of  Hazardous  Materials  Op- 
erations,   and   George   W.   Tenley,   Jr., 
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Office  of  the  Assistant  General  Counsel 
for  Materials  Transportation  Law. 

These  proposals  would  not  significant- 
ly affect  the  costs  of  regulatory  enforce- 
ment, nor  would  additional  costs  be  im- 
posed on  the  private  sector,  consumers. 
or  Federal,  State  or  local  government*, 
since  these  proposals  would  merely  au- 
thorize the  general  use  of  shipping  al- 
ternatives previously  available  to  only  a 
few  users  under  exemptions.  The  safetj- 
record  of  shipments  under  the  identified 
exemptions  demonstrates  that  signifi- 
cant environmental  impacts  would  not 
result  from  the  proposals. 

Adoption  of  an  amendment  derived 
from  an  existing  exemption  would  obvi- 
ate the  need  for  that  exemption  and 
effectively  terminate  it.  Upon  such  ter- 
mination, the  holder  of  the  exemptiom 
and  parties  thereto  would  be  individually 
notified.  Adoption  of  an  amendment  de- 
rived from  an  application  for  exemption 
should  provide  the  relief  sought,  in  which 
event  the  exemption  request  would  be 
denied  and  the  applicant  so  notified.  In 
the  event  the  Bureau  decides  not  to 
adopt  anv  of  these  proposals  each  perti- 
nent application  would  be  evaluated  and 
acted  upon  in  accordance  \^1th  the  appli- 
cable provisions  of  the  exemption  pro- 


cedures in  49  CFR  Part  107,  Subpart  B. 
Consequently,  persons  commenting  on 
proposed  amendments  may  wish  to  ad- 
dress both  the  proposed  amendment  and 
the  exemption  application.  Consideration, 
of  comments  of  the  merits  of  Including 
within  an  amendment  modes  of  trans- 
portation other  than  those  for  which  the 
exemption  application  requested  is  an- 
ticipated. Each  mode  of  transportation 
for  which  a  particular  exemption  is  au- 
thorized or  requested  is  indicated  in  the 
"Nature  of  Exemption  or  Application" 
portion  of  the  table  below  as  follows:  1 — 
Motor  vehicle,  2 — Rail  freight,  3 — Cargo 
vessel,  4 — Cargo-only  aircraft,  5 — ^Pas- 
senger-carrying aircraft.  The  status  of 
the  exemption  action  is  indicated  in  the 
column  titled  Identification  Number 
where  prefix  "E"  means  an  exemption 
has  been  issued  and  prefix  "SP"  means  a 
special  permit  exists  under  previous  au- 
thorities. The  suffix  "No"  means  no  ap- 
plications for  exemptions  are  pending, 
but  the  Bureau  is  taking  action  by  this 
proposal;  the  suffix  "X"  means  a  renewal 
application  is  pending;  the  suffix  "P" 
means  one  or  more  party  status  applica- 
tions are  pending;  and  the  suffix  "N" 
means  a  new  application  for  exemption 
is  pending. 


PropoKcd  am^cndnimts  of  hazardous  materials  rcgulatinns  to  terminate  special  permits  and  errmptionJi 


Applica- 
tion No. 


AppUcant  or  holder 


Roeulatinn 
atli'cted 


Nature  or  exemption  or  applicat  ion 


Nature  of  pro[X)sed  amendment 


E4041-NO     U.S.   Department  of  De-    173.65(a). 
fniisf;  fnited  Technolo- 
gies; Ilercule.s  Inc. 


E520&-NO     r.S.    Department   of   De-    172  ini.  IT.^..^  (b). 
fenst'.  173. S'J  (a),  (b). 


Authorizes  shipment*;  of  ammonium 
IKTchlorate,  particle  size  of.i  to  l.'jMm 
as  hi^h  explosives  in  HOT  SfX'cific;!- 
tMn  17H  or  .37.\  steel  drums  each 
haviiiE  a  minimum  of  0.003  in  thick 
polyeihlene  liner.  MaTimum  capa- 
city 30  gal.  (Modes  1  and  2) 

Authorizes  shipments  of  ammunition 
for  cannon  wah  tear  Ras  projectiles, 
class  A  and  amnuinition  for  cannon 
with  tear  gas  projectiles,  cla.ss  B  in 
accordance  with  49  CFR  173.54^a). 
(.Modes  1  and  2). 


E  5573-No    Austin  I'owdcr  Co ..  173.182^0  (<)- 


E  «45-No    Kerr-McHee         Chemical    173.154(a). 
Corp  ,     Union     Carbide 
Corp. 


Authorizes  shiptnent  of  iiitro  rarbo 
nitrate  in  I)(iT  2,U1  .specilualiou 
cylindrical  (iberboard  boxes  as  jire- 
.scribed  by  sec  173  ls2ic)i-t)  except 
maximum  net  weight  is  t..'i  lb  in- 
stead of  SU  lb.  (Modes  1  and  2  ) 
.  Authorizes  shipments  of  sodium  \vr- 
chlorate  or  magnesium  perciilorate. 
wet  with  M  pet  or  more  of  water, 
pipially  distributed  within  thei-areo 
tank  in  DDT  siXHification  -MC  3IH, 
.MC  3(W.  .MC  3i»,.  .MC  311,  or  .MC  312 
cargo  tank  with  additional  require- 
ments. (.Mode  1) 


To  revise  paragraph  (a')(3)  to  read:  (3)  Specification  1711  or  37A  (sees. 
17H.118  :inl  17-i-131  of  thissuN'hipterV  Metal  drums  (single-trip).  Auth- 
(.n7H<i  ouly  for  amninuium  [xTchloratein  the  o  to  15 *im  range.  Maximum 
cap.icity  80  gal. 


To  amend  sec.  172.101  to  add  ammunition  for  cannon  with  tear  gas  pro- 
J.ctii.'s,  cla.ss  A  and  anmiunition  for  cannon  with  tear  gas  projectiles, 
class  B  to  read  as  in  footnote  below.  ' 

To  revise  sf  c.  173. ,54  to  read:  sec.  173,54  -Ammunition  for  cannon,  (a)  Am- 
munition f"r  cannon,  ta)  .Ammunition  for  cannon  with  explosive  pro- 
juctile.s  gas  projectiles,  sm.oke  projectiles,  incendiary  projectiles, 
illuminating  projectiles,  or  shell  must  be  packed  and  properly  seciured 
in  stronjj  wooden  or  metal  containers,  or  in  plastic  containers  of  ap- 
proved military  specificatii'ns  complying  with  sec.  173.7(al. 

'b)  Each  outside  package  mu.st  be  plainly  marked  "AMMUNITION 
FOR  CANNON  WITH  F.XPLO.'^IVE  PROJECTILES,"  "AM- 
Ml  N'lTION  FOR  CANNON  WITH  SMOKE  PROJECTILES," 
"\MMtTNlTION  FOR  CANNON  WITH  INCENDIARY  PRO- 
JECTILES "  "AMMUNITION  FOR  CA.N.NON  WITH  ILLUMI- 
N\TIN()  PROJECTILES,"  OR  "AMMUNITION  FOR  CAN- 
NON WITH  TEAR  (IAS  PROJECTILES,"  a.s  appropriate. 

To  revise  »eo.  173  89  to  read:  Se«-.  173,89  Ammunition  for  cannon  with 
empty  projectiles,  inert-loaded  projectiles,  sohd  projectiles,  tear  gas 
projectiles,  or  without  projectiles  or  shell. 

(a)  .\mmiinition  for  cannon  with  empty  projectiles,  inert-loaded  projec- 
tiles, solifl  projectiles,  tear  ga.s  projectiles,  or  without  projectiles  or  shell, 
must  lie  woll  packed  and  properly  secured  in  strong  wooden  or  metal 
containers, 

(bi  Each  o»it.-ide  package  mu.st  beplainlv  marked  "AMMUNITION  FOR 
CANNON  WITH  EMPTY  PROJECTILES,"  "A.MMUNITION 
FOR  (UNNDN  WITH  INERT-LOADED  PROJECTILES," 
"•AMMITVITION  FOR  CANNON  WITH  SOLID  PROJECTILES," 
"VM.MUNiTIdN  FDK  (  .\.SN' IN  W  ITHO  UT  PROJECTILES," 
OK  ,,AlIMUNlTIi)N  FOR  CANNON  WITH  TEAR  GAS  PRO- 
JECTILES" as  appropriate. 

To  revi.se  paragraph  ur4i  to  read  i4;  Specification  23G  (sec,  178.218  0 
this  snlK-liai'ter'  Cylindrical  liberK.ard  box.  Maximum  net  weight 
not  overtvi  lb. 


psragn 


To  add  p*Bgraph  lalM)  to  read  (41  Specification  MC  303,  MC  304,  MC 
3i»:,  .MC  311.  or  Mi"  312  (.sees  ITS  .341,  17s,342.  and  178  343  of  this  sub- 
chapter-. Tank  motor  vehicles  Ta' ks  must  comply  with  sec,  178  ,3t08, 
Di.soharg"  valve*  must  be  iixaled  inside  the  tank  or  at  a  point  outside 
the  tank  where  the  line  enters  or  leaves  the  tank,  ValTe  seat  must  he 
located  in,^.ile  the  tank  or  within  the  welded  flange,  its  companion 
flange,  nozzie.  or  couiiling  Each  product  discharge  opening  shall  have 
a  secondary  closing  means,  ri'mnte  from  tank  tilling  or  discharge  open- 
ings, for  oivratimi  In  evrrt  of  lire  or  other  ai'cident.  Tanks  may  have 
heating  to-ls  if  an  inorganic  heating  mtniium  is  used.  Authorized  only 
tor  sodmm  ivrchlorate  or  magnesium  jierchlorate.  wet,  with  10  pet  or 
more  or  water,  equally  distributed  withm  the  cargo  tank. 
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40005 


Applica 
tion  No. 


Applicant  or  holder 


Regulation 
affected 


Nature  of  exemption  or  apphcation 


Natu.f  of  proposed  am.endemtil 


E  6628-No     E    I   du  Pont  de  Nemours    173,2    (i)(22)- 
4  Co  ,  Inc 


E  6662-No     Hercules     Inc 
Corp. 


Pennwalt     173  1Mia). 


E6682-.No     Foote  Mineral  Co. 


E  6MI-N0 


E  6'.H3-No 


Mobay  Chemical  Corp.; 
.Allied  Chemical  Corp.; 
BASF  Wyandotte  Corp. 


Ma,son  K  Hanger-Silas  Ma- 
.son  Co  .  li'.i  ;  Rockwell 
International  Corp  ; 

EKD.A;    Lawrence    Liv- 
erniore  Lab 


173.308(a). 


173.346(a) (12). 


173  6iid) 


Authorizes  shipments  of  su'.furic  acid 
in  DOT  specification  mA10(~iW6 
tank  cars  constructed  ot  typo  3(H-L 
stainless  steel. 

Note  —This  change  is  to  pr.ihibit  the 
use  of  a  car  having  liottom.i'U' lets  and 
was  inadvertentlv  omitted  iit 
Docket  No  HM-139  dated  Juno  2. 
I',i77     I  Mode  2  ) 

Authorizes  shipment  of  di.-um.yl  per- 
oxide and  an  organs  pornxid'>. 
solid,  n  0  s  m  DOT  s[w.  itu-ation  .^7 
metal  portable  tanks  Tanks  must 
have  a  fusible  plug  having  a  fusing 
temperature  hotween  7(>  C  ,  and 
t<0=  C-  I  Modes  1  and  2  " 

Authorizes  shipm.ent  of  lithium  metal 
foil  wound  on  nonsparkir.g  fi>ools, 
packed  in  hem'.eticaliy  s'alod.  ti:;- 
coated  steel  cans,  arid  overpacked  m 
DOT  specitlralion  21C  fiber  drums. 
I  Modes  1  and  2.) 

.Authorizes  shipmer.ts  of  toluene  di- 
isocyanate  in  lank  m">t'ir  vetiicles 
that  complv  with  Ii'iT  spttifica- 
tions  MC  94.  and  MC  307  except 
iHJttom  liischarge  outlets  are  equip- 
ped with  external  ball  vaives  of  the 
Hill-McCanna  tvpe  -or  eqmvalent. 
(Mode  1.) 

Authoriz.s  slnpinri;!  of  triaminotri- 
nilrolHMizene  T.ATP'.  tiichlortn- 
nitrot>enzrne  iTCTNP  .  and  bex- 
ai.itrostilbene  iHNS:  a.s  ri-agents  111 
accordance  with  4'.'  CFR  1736,'i(d). 
(.Mixles  1,  2,  and  4  ) 


To  add  a  s.mtence  at  the  end  o(  par 
prohibited 


i,iK-2,i  to  read:  Bottom  outlets 


E  7507-No     Witco  Chemical  Corp 173.119i,m;<S). 


173.221 ;a;;9). 


.Authorizes  shipment  of  certain  flatn- 
mabie  liquids  which,  are  also  corro- 
sive, and  organic  peroxide  solutions 
in  12P,'2U  comiKJSite  packaging  as 
pre.scnl>cd  in  the  reEif.utions  except 
capacity  mav  be  6  gal  instead  of  .'>. 
(Modes  1  and  3.) 


E  7514-No     OhnCorp I73.2l7(a1.. 


E  7J2.5-No     Connecticut  \"alley  Anns.     173  107(d! 

luc. 


.Authorizes  shipment  of  certain  oxi- 
dizing materials  in  a  DOT  sp>ecili- 
cation  12B  nbcrboard  box  with  2 
inside  polyethylene  bottles  each 
xvith  a  ret  weight  not  over  16  lb. 
(Modes  1,  2  and  3.) 

Authorizes  percussion  caps  in  DOT 
speciticatlon  12B  fiberboard  box 
with  inside  plastic  cans  packed 
tightly  inside  chipboard  boxes. 
(.Modes  1  and  2.) 


E  7537-No     Pennwalt  Corp ,„„..   173.157(b)(3). 


F.  7'V.V2-No      (iaspro.  Inc 


173  «0.. 


E  7'j2ii-No     Commercial    Metals    Co.    173  Itrz-). 
Johnson  Scan  Star 


Authorizes  shipments  of  benzoyl  per- 
oxide wet  with  at  least  20  pet  water 
bv  weight  in  accordance  with  49 
CFR  173  l.37ib)i3)  except  the  net 
weight  (dry  weight )  in  ea'  h  outside 
box  may  not  exceed  50  lb   i.Mode  1  ) 

Authorizes  shipment  of  c-aK mm  oxide, 
an  ORM  B  material,  m  iion-DOT 
spedficafou  d.-y  hulk  containers 
not  over  40.i«.iO  lb  net  weight  by 
cargo  vessel.  (.Mode  3  ) 

Aiitb'inzes  shipm.er.t?  of  uonferrous 
m.etal  iHirir.gs,  shavings  turnings, 
or  'iittings  ::.  plastic  lined  frright 
tomamers  Freight  containers  with 
open  tops  miLst  have  lading  pro- 
tected from  weather  and  water 
Lading  ini.st  1m>  at  or  below  loO-  F 
when  loaded    ..Mode  3  ) 


To  add  par  (aV3^  to  read  (3)  Specification  57  isec  1"«  253  of  this  sub- 
chapter^ Portable  tanks.  Tank?  must  have  a  fus'ble  piug  having  a 
tujing  t.-mpera:ure  betwivn  7(>°  C  and  »)"  C  Authorized  only  for 
dicumyl  peroxide,  dry  and  a.a'-bisa-butylperoxy)  diisopropylbenzene, 

solid 

To  add  par,  la'  31  to  read:  (3^  Sivcification  21C  (see.  178,224  of  this 
subchapter'.  Fiber  drums  with  ir.side  hermetically  sealed  tin-coat<^ 
sti»el  cans  with  a  numinuin  wail  thickness  of  0  01^  m.  Not  more  than 
4  sixKils  made  of  nonsparkiiig  material  may  N'  packed  in  each  inside 
cuiiiainer  wnili  not  more  th.-in  2i-.'  lb  net  weight  of  prodn.  t  m  each 
inside  container.  Each  metal  can  shall  t>e  individually  s<-paral.-d  with 
double-faced  corrugated  i>artitions  and  noncoml-^vistil'le  packing  mat*- 
nal   .Autbcnzed  only  for  lithium  metal  in  ribbons. 

To  am.iid  l>ar  la  12':  to  read:  121  S;>ecitication5  MC  3i>l  MC  3PL 
MC  302.  MC  303.  MC  3o4,  MC  ,m'..  MC  3(>).  MC  .307.  MC  31o,  MC  311, 
or  MC  312  .sees.  rH.341.  178,342.  and  178,343  of  this  sulx-hapterV  Tank 
motor  v.hi:  lis.  Tank  motnr  vehicles  di-signcd  and  constructed  to 
sj>ecincat;on  MC-.t"4  or  .MC-3P7  except  for  bottom  outlets  cciuippod 
with  external  ball  valves  may  t*  used  only  for  toluene  dnsocyanate. 

To  revise  par,  id''  to  read  id*  The  following  materials  may  l>e  shipped 
dr\ .  in  i,uantitiesnot  exceeding  4  01  in  1  ouLside  package,  tiy  rail  freicht. 
or  highwav,  as  drugs,  n  o  s  .  or  medicines,  n  o  5  .  without  any  other 
requiremints  when  in  securely  closed  l)ottles  or  jars  cusliioned  to 
prev.iit  breakage; 

(1)  .Ammonium  picrate 

(2)  Dipicryiamine, 
(3i  l>ipicr>i  sulfide, 

(4)  Dinttrophenylhydratine 

(5)  Nitroguanidine 

(6)  ricramide 

(7)  Picric  acid 

(8)  Picryl  chloride 

(9)  Trinitroamsole 

(10)  Tnnitrotienzene. 

(11)  TrinitrolxTJoio  acid 

(12)  Trinitro-m-cresol, 

(13)  Trmitrouaptithaieiie, 

(14)  Trinitroresorcinol 
(151  Trinitrotoluene, 

(16)  Urea  nitrate 

(17)  Triaminotrinitrolienieiie 

(18)  TrichlortnnitroL-entenc, 
'191  Hexanitrostilbene. 

Not  authorized  for  lrar.sportation  by  air 
To  revise  pa.T4graph  imi(8)  to  read;  (8)  Specification  12P  (sec.  178.211  of 
this  subchapter!.  Flberl-oard  boxes  with  inside  specification  2U  'sec. 
178.24  of  this  subchapter!  poly  ethylene  containers  not  over  6  gal  capacity 
each.  .Authonzed  only  for  material  which  will  not  react  dangerously 
with  or  cause  decomposition  of  polyethylene.  Not  autborired  for  trans- 
portation by  air. 

To  revise  paragraph  (a)v9)  to  read.  (9)  Specification  12P  'Sec.  178.211  of 
this  sulvchapterl.  Fiberboard  l<oxes  with  mslde  specification  2U  (See. 
178  24  of  this  subchapter)  polyethylene  containers  not  over  6  gal  capacity 
each.  Wire  staples  are  not  authorired  for  assembly  or  closure  of  boxi  s. 
except  when  polyethylene  container  is  completely  enclosed  in  inside 
toxes  frc-e  of  wire' staples  or  other  projections  that  could  cause  failures. 

To  add  paragraph  (aU7)  to  read.  (7,>  Specification  12B  (sec.  178,205  o( 
this  subchapter).  Fiberboard  boxes  with  inside  iiolyethylene  bottles 
with  a  minimum  wall  thickness  of  0.015  in.  Not  more  than  2  poly- 
ethylene tiottles  may  be  packed  in  1  box  and  each  l*ttle  shall  contain 
notniore  than  16  lb  net  weight  of  commodity.  Container  must  be  such 
that  It  will  not  react  dangerously  with  or  be  decomposed  by  the 
commodity. 

To  add  paragraph  (d>(2)  to  read:  (2)  Specification  12B  tsec.  178.205  of 
this  subchapter).  Fiberboard  box.  Caps  must  be  packed  in  inside 
plastic  cans  containing  iiot  more  than  100  caps  each.  Cans  must  then 
be  packed  in  a  chipboard  box  with  not  more  than  8  such  chipboard 
boxes  tightly  packed  in  the  12B  liberboard  box.  The  completed  package 
must  be  such  that  the  explosion  of  part  of  the  caps  wiU  not  cause  Ihe 
explosion  of  all  the  caps. 

To  revise  par  (b  )(3  i  to  read  (3 ;  Spec  ifuation  12B  (sec  178  2tT.'.  of  this  sub- 
chapter) Fiberboard  box  with  securely  ddsed  mside  plastic  containers 
made  of  polyethylene  film  at  least  0  Out  in  thick  Net  weight  (dry 
weight )  m  ea"  h  inside  container  may  not  exceed  10  lb  Each  inside  loii- 
tainer  must  be  surrounded  by  asl>estos  or  an  equivalent  tire-resistant 
cushioning  matenal  Net  weight  (dry  weight :  in  each  outside  box  may 
not  exceed  .50  lb. 

To  add  par  (8)(7)  to  read;  (7i  Sift -proof  bulk  freight  container  with  net 
weight  not  over  40,000  lb. 


To  amend  sec  173  1025  to  read  .Metal  borings,  shavings,  iiir.ips  or 
cuttings,  when  offered  for  iratisportation  by  water,  must  hf  pv  pared 
for  shipment  in  comphance  wiih  sec  173.510  and  must  tie  packaged  in  a 
metal  barrel  or  drum,  or,  for  nonferroiLS  matenal  only.  In  comuressi-d 
bales  wrappecl  in  burlap  provided  the  burlap  shows  no  sign  of  oil,  or.  111 
plastic  Uned  freight  containers  Freight  containers  with  open  tops  must 
have  lading  protei  ted  from  weather  and  watn  and  the  lading  must  be 
at  or  below  150°  F  when  loaded 
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PROPOSED  RULES 


Applica-  Applicatn  or  holder 

tion  No. 


Rpgulation 
aflccted 


Nature  of  exemption  or  application 


Nature  of  proposed  aniendrr.ent 


E  T649-N       Ford  Motor  Co 


173.  3(itiid). 


E  TtSVNo-   Trnii. ;.-.  r  Eastman  Ci 


E  77S;-N-      Fa.';t::]an  Kodak  ro._ 


77-J7-N  Food  .Mato.'ials  C  .jri'. 


173  11''  ni). 


176i(iO>a). 


172  liKi^g). 


Requests  authority  to  ship  a  nonflam- 
maMe.  compressed  gas  in  authoriied 
DOT  specilKatii.n  cylinders  in  the 
trunks  of  psisstiiger  automobiles 
when  the  container  is  part  of  a  tire 
irUlator  system. 


Authorizes  shipment  of  a  flammable 
li'iuid  winch  IS  also  corrosive  m  a 
POT  Siiecilicati.m  V'A  wooden  1)0X 
with  an  ii.-iiie  l-(;al  polyethylene 
jug.  Mode  1  ) 

Wai%"es  the  general  stowage  renn.re- 
mentssiwiti.d  in  4'.(  ("FR  17fi  Smiial 
(or  hazardous  initcrials  in  limited 
qtiaiiliiies  w  lici.  loaded  ;n  transjuTt 
viliK.cs  and  freight  cuntai:.' -- 
(.\l..<ie3  ) 

Requests  an  exeniption  to  ship  icr- 
taiii  llrin-.niahle  iiqi'ids  with  a  Hash 
point  gieat.  r  tlian  73'  F  in  l-^'al  ai  d 
,Vj-t'al  qnanlitich  p.-r  pac  ka(?e  aboard 
pikv-enger  and  largo-only  ai.Trdit 
ri'.-;i"<  'as'iiy,  a.s  now  generally  au- 
tli'TiZ'd  f'.r  I'limi'iahle  liquids, 
n  0  s    ,:.locics  4  and  '■  ) 


ui 


To  add  para^traph  idli D  to  read:  (4;  A  cylinder  which  is  part  of  a  tire 
intlator  system  m  a  motor  vehicle,  charged  with  a  noniiquefied,  non- 
llamrnabla  compressed  gas  is  excepted  from  the  requirements  of  Dts 
17n-l6'.*ofthissub^h,  except: 

L'niess  otherwi.se  authorized  by  the  Department,  each  cylinder 
must  ^e  in  compliance  with  1  of  the  cylinder  specifications  in  pt. 
178  and  authorized  for  use  m  Sec.  173.3i)2  for  the  gas  it  contains 
(lii   Each  cyhnder  must  be  m  compliance  with  the  filling  renuire- 

raenlsfif  Sec,  173.301 
liii)  Eadi  cylinder  must  he  scurely  installed  in  the  trunk  of  the 
motor  vehicie  and  the  valve  must  be  protected  against  accidental 
discharge 
To  rcv\.#  par    :m     J)  to  read      .')  .Specifications  ISA,  15B    ISC    16.\.    or 
I'.iA    sec   n^  lti8,  n**  Ifi'i,  17S  170.  17S  ls5,  and  178  imiof  thissulx-hapter). 
Wo'.^Pi,  txnps  with  inside  conta;-ners  which  must  be  glass,  earthenware, 
or  polyethylene,   not  over  1-gal  capacity  each,  cushioned  with  non- 
con-.l'ustii>le   paikmg   material   in  sufTicient   quantity   to  absorb   the 
conient*  ol  the  inner  container 
To  rcvis.'  paragraph    a:  to  read    ;a)  Each  piickage  of  a  corrosive  material 
being  ira;i$por-ed  on  a  ve.«,sel  must  he  St., wed  well  away  from  living 
quarters,  JiKMJstulTs,  and  cargo  of  an  org:^nic  nature  except  when  in 
Ininted  quantities  and  hiaded  in  transport  vehicles  and  freight  con- 
tii.;,irs- 

To  reviv  par    ii;)(3)  to  read:  (3)  For  flammable  liquids  the  net  quantity 

hnotat,'  :.  f  .r  i  arr;,age  alioard  a  pa,s.senger-<-arry;iig  ainTaft  or  raikar 

IS  1  g:il  [ler  pa.  k:V'.  ard  for  -  a.'gOH.niy  ain  raft  is  -Vi  gal  per  package  if: 

'1 ;  The  ff'.atenal  has  a  tlash  pent  of  73'  F  or  liigher; 

(111  The  material  doos  not  meet  the  delinition  of  any  other  hazard 

I  la.ss  at  deiiried  in  this  part,  and 
uii)  Tl:fl  flash  point,  or  an  indication  that  the  Hash  point  is  73-  F 
or  higher,  is  marked  on  the  outside  paik:ige 


'  Se.  'lie  fM;;o\, .! ,;  tii;. 


^'cc.  112.1111     }I^:zardou'>  matrrial-t  tnlilc — i  contii'Urd  \ 


(1) 


M 


(3) 


Hazardous  materials  descrip- 
•V\  .\  tioiis  and  proper  shiiqimi:         Hazard  cli.' 

names 


Labi  lis)  re- 
quired   if 
not  .  \, .  pi.  d- 


Packaging 


la) 


tb) 


Specific 
?'\  ep-        require- 

I  ions  iiicnts 


t6) 

.Minimum  net  quality 
1  p3eka,;e 


!\isa>  iiger 
curbing 
airgraft 

or  ra.  I'-ar 


lb) 


Cargo  only 
aircraft 


m 

V.'ater  shipments 


(a) 


(hi 


le) 


Other 
OnrKO       l'ass<Mi(;er      require- 
vessel  Vessel  nients 


(Add>...  Aii.niuniluin  for  cannon  with    CI.lvs  .V  c\n'.>  r 
tear  Kus  projectile. 
Ainniunitiun  forcaniuin  w.lli     C;j.-s  H  .  xpiosi^e,...   i;\p|ii>n,.  I! 
tour  ^as  projectile 


F.\plo^i\e,  \  _  .\ono. 
no. . 


173  51    Forbi|den....  Forbidden....  6 

173.S',i Ai do 1.2 


Note:  The  Materials  Tran.sportatlcu  Bureau  has  dctftnitied  th  af  this  document  dots  not  contain  a  major  propoaal  requiring  prep- 
aratlou  of  an  Econoinii.  Impact  .Stauiment  under  :i,-;t.\uive  Order   1  1821    ana  OMB   CiiCj.ar  A-;07. 


Issued  in  Wurhingtor.,  D,C.,  August  1,  1977 


I  Al  A\    I.    ROBFRTS, 

Director  Office  o.i  Hazardous  MaJ^eriLls  Operctioiif 
FRDjc.77  22603  Filed  8   5-77,8,45  am) 
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notices 


lliis  Mctktn  of  th«  FEDERAL  REGISTER  contains  documents  other  than  rulM  or  pioptwd  rui«s  that  ara  applicable  to  the  puUlc  Notices 
«t  basting  and  knvestisatiana,  committee  meetings,  agency  decisions  and  ruJincs.  daiacabons  of  authority,  filing  of  petitions  and  appifcations 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT   OF   AGRICULTURE  '"^^^    Sui^er.iior,    csda     Fares;    Service  mp  1.^  ac..i(:ntd  TO  be  held  on  Septeribcr 

Tahoe    National    Poreet^    Highway    49    and  ,-    ,„ —    „,  in  „  ^      t^ i  .< .„  tj.^^ 

Food  Safety  and  Quality  Service  coyot*  street,  N>%-ada  oitTcaii/.  9595D  13.  19  ...  at  10  a.rr.    .  loc.-il  Ume  <  to  Room 

^          ^         ' 1003.  KearJie  Room  B    rrjrersal  North 

EXPERT  PANEL  ON   NITRITES  A  limited  number  of  copies  are  avail-  Build^rc    IR'S  m-  np^fu-tTv>ViP  VU" 

AND  NCTROSAMINES  able,  upon  request,  from  Forest  Super-  f^'tf^'  i8.:>  Co...k. lie  .t  .^%eSie  XU., 

Correction  In  the  Room   Number  for  the  vl^or    Lloyd    Britten,    Pl-oma^    National  ^^^f.^^"    D;^ ;    ^/°^'"  ,^^^    '-N^- 

Nitritesand  Nitrosamines  Meeting  Forest.  Box  1500.  Qulncy.  Calif.  95971.  ^^--J^-r.ed  AammL-^trative  Law  Judce        X 

„^                      ^      .     ^, __,  „       ,  Copies  of  the  erviroranental  slatcmer.t  For  Information  concerning  tiio  i.    ...X 

The  room  number  for  the  Expert  Panel  v,or,o  Hi^pn  cor-t  t^  voT.irv,,t  ■F,^^r,rn'  Qt^tc  ,       •      ■       j     .w       ■  .   •,      ,  xv.. 

an   Nitrites   and   Nitrosamines   meeting  an?l^."  fJeV^A         a    1^^^^^^  l:no:veci  r^.d  oUier  aeUiLs  of  thi.  pro- 

was  Incorrectly  stated  In  the  August  2,  ^^  ^i^.^^^.??.;                 o.,L..ed    Ln    me  ceedaip    Interested  persons  are  referrou 

1977,  Federal  Register  (Vol.  42,  No.  148).  ^(---"^-.^          t-,^.._  r    tj,^,:--  ^    ^^   various   dociinents   filed   1::   the 

syi-so.  Acti'W  Drrmiv  Chi--  oCicia-  docket  of  tht';  cii^e  which  !.<;  a^-ail- 

The  meeting  wm  be  held  m  the  JeUer-  „„,„.„          ■  -        ■     -  able  ui  uie  Dot kc;  Section  of  t!ic  Civil 

eon  Auditorium,  South  Building,  Depart-  July  29.  1977.  .       c       ^ 

ment  of  Agriculture.  18th  and  Independ-  fr  Doc  -:  2:-C7  p.'.c  i  s  ^  77  8  45  a:u  1  Aeronautics  Board 

ence    Avenue    SW.,    Washington.    D.C.  Datt^;!  r,;  Washington.  D.C..  Augini  1 

August  17,  1977,  at  9:30  a.m.                                                         ,g-- 

Done  at  Washington.  DC.  on  Aurjst  GREAT  BEAR  WILDERNESS  STUDY  AREA  Th^  mas  P.  Shee:;an 

*^^^T^-  REPORT  AdminUtTatii^  Lair  Judge. 

Robert  Angelotti.  Public  Hearinc 

Administrator.  r.«.M,!,  ,^^  ^^.  --_2276;3  PiUd  8  6  77.8  4.-  ^-n; 

FoodSafcty  and  Quality  Service.  Notice  is  hereby   pven   that   a  i.iiblic  

■  ™,  r.     r,„ o,  .„,.  .„  r  —  o  ..  hearing   will   be   held,   beginning   at   10 

[FRDoc.77  2283iPlled8  5  -,,8  45an-.  a.m.  on  September  6.  1977,  at  the  OuUaw  DEPARTMENT   OF    DEFENSE 

Inn.  KalL=pe!l.  Moi.tana,  and  10  a.m.  on  rx_     ^         >    « ^,.     » 

Forest  Service  September  8.  1977.  at  the  Rainbow  Hotel.  Department  of  the  Army 

lANn    U4NArFUFMT     Di  AN      unuAiA/w  G^eat  Palls.  Montana.  OH  a  propo<^al  for  PRIVACY  ACT  OF  1974 

nSrr    w^fuAQ  A^r.  ta^f  M^?in^^^  ^'^    f^^ure    management    of    the    Great 

FOREStI                                      NATIONAL  ^^^^  wUdemess  Study  Area  compn  -ed  System  of  Records 

A     -,  KT*„    ,r-     .r     •             .,  Of    approximately   386.560   acres   Within  The  Department  of  the  Arm  v.  for  ad- 

Availabilityof  Final  Environmental  the  Flathead  and  LewL<;  &  Clark  National  .     .                          .        ,^     .-,  ■ 

Statement  Forests  in  the  Counties  of  Flathead.  Te-  ^-^^^'^'^trative    purposes,    is    reiden.tifymf: 

Pursuant  to  section  102<2)(C<   of  the  ^^^  ^nd  Pondera  in  the  State  of  Men-  certam    systems    of   records    under   thr- 

NatlonaJ  Environmental  Policy  Act  of  ^-^J^^-  Privacy  Act  of  1974.  which  were  pub- 

1969.  the  Forest  Service,  Department  of  ,  ^  brochure  containing  a  map  and  n.-  ftdfrai  Rrri<sTrB  r,f  am^-i..' 

Agriinilture,   has   prepared  Tflnal   en-  formation  about  the  proixjsal  may  be  ob-  ^^^^  "^  ^^  Fxderal  Register  of  Aaipa>. 

vlronmental    statement    fcH-    the    land  talned  from  the  Forest  Supervisor,  Flat-  18  1975;  September  9,  1975;  and  July  2;^. 

management  plan,  Mohawk  Unit,  Plumas  ^^^  National  Forest.  290  North  Main  1977     svstems   of   records   affected   are 

.n^     iv.v„w»     u«f4r^«i     in«-^*,      f->^Mf  StTcct,  P.O.  Box  147,  Kalispcll    Montana 

and     Tahoe     National     Forests,     Calif,  ggg^^^  Identified  below  along  with  the  new  iden - 

U;roA-FS-R&-PES(Adm)  76-^.  Individuals  and  organlzatioTLs  may  ex-  tlficatlon  assigned.  The  system  narr, c  a:.u 

The    environmental    statement    cc»-  press  their  views  by  jtf^)earing  at  this  co-'eru-.  remaT  urrhince^' 

cems  a  proposed  land  management  plan  hearing,   or   may  submit   written   com-  *'    '              ''      •     ^    fc    - 

for  the  120,000  acres  of  National  Forest  ments  for  Inclusion  In  the  official  rec-  F^tr-w-                                   Seur 

lands  known  as  the  Mohawk  Unit  of  the  "^  ^  ^^  Great  Bear  WUdemess  Study.  .  .'f.^J'-lnATr^'"                       identi/icauon 

Plumas  and  Tahoe  National  Forests,  In  l^   ^\'^'^'  ^^^'''  ^^"^J'T  ^^  3.\'^> A0302o.aDA:o 

Pltmias     and    Sierra    Counties,     Calif  Comments  must  be  received  by  October  aos.  y  isdaag 

Twenty-six  thousand  acres  within  this  ^-  ^^'^'^'  ^  °"*^^  ^  ^  considered  Ln  the  (_4C  to  35212) A0509  i&^aag 

Unit  have  been  Inventoried  as  "roadless. "  P'-eparatlon  of  the  final  proposal.  Tho^ e  -'^^; -  pr  „2i9 ^                 A(y7no  04^ k^kr 

This    final    envtrtmrnental    statement  Persons  wishing  to  present  oral  tes^tlmony  acccs   21:  ^pt 

was  transmitted  to  the  Council  on  En-  ^^  ^^«  ^^^^^  ^^^'^^  ^'^^^^  ^^  P'^-  («  ff.  35205 ao708  02aO.M'C 

▼Ironmental  Quality   (CEQ>    on  August  Elonal  Forester,  Northern  Region,  M;-  'ii^-^^-^^r..                 Acrroe '>lbD^r■. 

J    IQ'jrj  soula,  Montana  59G? I.  prior  to  A-u:ti;t  26.  ao727  o'>ii-\ 

•copi«    are    avaHable    for    InspecUon  ''''■                      joH.KR.MK.rxRE.  AO^fa  ^D.t^" '   "  - "     ^ ^^^"^ 

during  regular  working  hours  at  the  fol-  Chief.  Forest  Service  (40  PR  35254) AOSib.oi^D.KSO 

lowing  locations  ■  a  :  ?"■ :  0  07  r radoc 

,„.„. ,     „  __  [FR  Doc  77-22*50  PUed  8-5-77,8.45  ain  (*0  PR  35265) AlOlO  07aTR.ADOC 

USDA,    Foraet    ServlcA,    South    AgrtculUire      AlOll  04DAPE 

BuUdtog,  Room  Wio.  17^  Street  End  to-  CfVll     AERONAUTICS    BOARD  (40  PB  4ig80) Aioi  1  .04»dapi: 

dependence      Arentje      8W.,      WMhlngtoii,  OIVIL    «CKUn«U  I  IV^O     DUAKU  A1207.08DAIO 

D.O.  80013  [Docket  28178  (40  PR  35375) A1207.08aD.\IO 

OkUX  94111,                                             ^'"'^  AIR   UNLS  Director,  Correxvondence  ana 

*«-t    H.,^.^--.     ™t^a     ,1 *    a .  Hearing  Directives.  OASD  (Comptroller  i . 

Forest    Supet  visor,    UEDA.    Forest    Berrloe,  '' 

PiTimM    Natknal    Forest,    IM    Lawrence  Notice  Is  hereby  given  that  a  public  Auchst  1,  1977. 

Btraet.  QnixMj.  Oalif.  fteeri.  heartng  in  the  above-entlttled  proceed-  [pr  Doc  77-22721  pb«i  8-6-77:8  45  mh] 
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Department  of  the  Navy 

RAMP   INDUSTRIES,   INC. 

Intent  To  Grant  Limited 
Exclusive  Patent  License 

I'u.cu.uit  to  Uie  provL^loiis  of  Part  746 
of  title  32,  Code  of  FedenU  Regulatlcwis 
•  41  FR  55711-55714.  December  22.  1976). 
'he  DeparL'nem  of  tlie  N&vy  announces 
it  iiitf^ntian  to  grant  to  RAMP  Indus- 
tries. Inc..  A  Lorporation  of  the  State  of 
New  Yorii.  a  revocable,  nonassignable, 
liiniuxl  exclusive  license  for  a  period  of 
five  ye;;rj;  under  Government-owned 
U.S.  Put<'nt  Number  3,868.572  issued 
Febru.ny  23.  1975.  entiUed  "Audio 
Traia.'i!':;>.^ii>n  and  Reception  As.sembly." 
iri\entvi .-.  Rubin  P.  Kaufman,  Jack  B. 
RaNcnlild,  and  Elaine  Schiller 

Tlii.i  I;<  t-n.-e  will  be  granted  uiile^s  by 
October  ",  1977,  an  application  for  a  non- 
oxclu-ivi"  license  from  a  responsible  ap- 
plicant Ls  received  by  the  Office  of  Naval 
Rese^irch  <Code  302  >.  Arlington,  Va. 
22217  and  the  Chief  of  Naval  Research 
or  his  dt^iiKnee  determines  that  such  ap- 
plicant hi^s  established  that  he  has  al- 
ready brouaht  or  is  likely  to  bring  the  in- 
vention to  the  ix>int  of  practical  applica- 
tion within  a  reasonable  period  under  a 
nonexclusive  license:  or  the  Chief  of 
Naval  Research  or  liis  designee  deter- 
nun.^  that  a  third  party  has  presented  to 
the  Office  of  Naval  Research  (Code  302  ■ 
evidence  and  argument  which  has  estab- 
lished that  It  would  not  be  in  the  public 
intere^^l  U->  arrant  the  limited  exclusive 
licen.se. 

.\ny  obitvinui  tlu-reto,  together  witli  a 
rptjup'^t  for  .in  opportunity  to  be  tieard,  if 
desired,  should  be  directed  to  the  Office 
of  Naval  Research  iCode  302  >,  Arling- 
ton. Va.  2_'217  within  60  days  from  the 
publication  of  tliis  notice.  Also,  copies 
of  the  patent  may  be  obtained  for  fifty 
cents  i$0.50)  from  the  Commissioner  of 
Patents  and  Trademarks.  Washlncton. 
D.C.  20231. 

For  furtlier  mformation  concerning 
this  notice,  contact: 

Dr.  A.  C  WllUams,  Staff  Patent  Adviser. 
Office  of  Naval  Research  (Code  302),  Balls- 
von  Tower  No  1.  800  North  Qiilncy  Street, 
.Arlington,  Va  .'J.?  17,  Teiephonp  N'l.-  1*02- 
693  4005 


Dated-  Atm;..- 


1977. 


K.  D.  Lawrence, 
Capt'.itn.     JAGC.     UJS.     Navy. 
Deputy  Assistant  Judge  Ad- 
vocate General  (Administra- 
tive Lata) . 


itR  D.H- 


.••.>778  FUed  8 
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Office  of  the  Secretary 

DOO  ADVISORY  GROUP  ON 
ELECTRON    DEVICES 

Meeting 

Working  Group  D  (Mainly  Laser  De- 
VlM)  at  the  DOD  Advisory  Oroup  OQ 
Devices  (AGED)  will  meet  m 
SBlon  at  201  Varlck  Street,  New 
Ttak.  N.Y„  on  September  27-28,  1977. 


NOTICES 


The  purpose  of  the  AdvL>or>  Group  U 
to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  re.search  and 
development  projjrams  in  Uie  area  of 
electron  devices. 

The  mcctm?  v,  ill  be  hir.ited  to  revic* 
of  research  and  development  programs 
which  the  Military  Depp.rtments  propose 
to  initiate  with  industry,  universities  or 
in  tlieir  laboratni-ics.  Tlie  laser  area  in. 
eludes  propram.';  on  developments  and 
research  related  to  low  energy  lasers  for 
such  applications  ;is  b.ittlefleld  sun-eil- 
lance.  target  desi  ;nation.  ranging,  com- 
munications, weapon  guidance  and  data 
tran.smis;-ion.  T"ne  review  will  include 
details  of  c]a.<i.^.iried  defense  programs 
tlirougliout. 

In  accordance  with  Sc.;tion  lO^d)  of 
Appendix  I.  Title  5,  United  States  Coda, 
it  has  been  cietermined  that  this  AdvLs^ory 
Group  meeting  concerns  matters  listed 
in  Section  552b<c)  of  Title  5  of  the 
United  States  Code,  specifically,  subpar- 
agraph  <  D  thereof,  and  that  accordingly 
this  meet  ins;  will  be  closed  to  the  pubho. 

Maurice  W^.  Roche. 
Dii;i-i(,r.    Correspondence    and 
nirectires.  Office  of  the  As- 
sistant Secretary  of  Defense 
<  Comptroller) .  l 

Ai cfsT  3.  1977  I 

IPR  n.x-  77  2J-:!>0  Fik-d  8    '.   77  8:  15  am      ' 


DOD   ADVISORY   GROUP  ON 
ELECTRON    DEVICES 

Meeting  j 

Workiui;  Group  C  Mainly  Imaging 
and  Display  >  of  tiie  DOD  AdvisoiT  Group 
on  Electron  Devices  (AGED>  will  meet 
in  closed  session  at  201  Varlck  Street, 
New  York.  N.Y.,  on  September  7,  1977. 

The  purpose  of  the  AdvLsory  Group  i£ 
to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director. 
Defense  Advanced  Research  Projecte; 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area,  of 
electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and  devel- 
opment programs  which  tlie  Military 
Departments  propose  to  initiate  with  in- 
dustry, universities  or  In  their  labora- 
tories. This  special  device  area  Includes 
such  programs  as  Infrared  and  Night 
Vision  Sen.sors.  The  review  will  Include 
classified  program  details  throughout. 

In  accordance  with  Section  lO'd)  of 
Appendix  I,  Title  5,  United  States  Coda, 
It  has  been  determined  that  this  Advis- 
ory Group  meeting  concerns  matters 
listed  in  Section  552b (c)  of  Title  5  ol 
the  United  States  Code,  specifically  Sul>- 
paragraph  (D  thereof,  and  that  accord- 


ingly this  meeting  will  be  closed  to  tlie 
public. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives,  Office  of  the  As- 
sistant Secretary  of  Defence 
(Comptroller) . 

.\UG0ST  3,  1977. 

|FR  DOC.77-22C91  Plied  8   5-77,8  i^  .i!rt> 


DOD  ADVISORY   GROUP  ON 
ELECTRON    DEVICES 

Meeting 

Working  Group  B  (Mainly  I..jw  Pvalt 
Dl  vices )  of  tlie  DOD  Advisory  Group  on 
Electron  Devices  'AGED'  will  meet  in 
rlosed  session  at  Naval  Air  Sy.^rems  Com- 
mand, 1421  Jefferson  Davis  Hi,'ihway. 
Room  110.  Arlington,  Virginia  on  Aurusc 
23-24,  1977. 

The  purpose  of  the  Advisory  Group  Ls 
to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director. 
Defen.se  Advanced  Research  Project.s 
Agency  and  the  Military  Departments 
with  tactical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and  devel- 
opment programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their  lab- 
oratories. The  low  power  device  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include  details 
of  rla.ssified  program  details  throughout. 

In  accordance  with  Section  10 (d>  of 
Appendix  I.  Title  5.  United  States  Code, 
it  has  been  determined  that  this  Advis- 
ory Group  meeting  concerns  matters 
listed  in  Section  552b(e)  of  Title  5  of  the 
United  States  Code,  specifically  Subpara- 
graph (1)  thereof,  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director.    Correspondence    and 

Directives,  Office  of   the  As- 
.  sLstant  Secretary  of  Defev.ie 

(Comptroller) . 

August  3.  1977. 

|FR  Doc  77-22692  Filed  8  5-77  8  4,^  Mt\\ 


DOD  ADVISORY  GROUP  ON 
ELECTRON   DEVICES 

Meeting 

Working  Group  A  (Mainly  Mitroviave 
Devices)  of  the  DOD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  at  201  Varlck  Street.  New 
York,  N.Y.  10014,  oh  August  29-30,  1977. 

The  purpose  of  the  AdvLsory  Group  Is 
to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  MUitary  Departments 
with  technical  advice  on  the  conduct  of 
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economical  and  efTcclive  re.^earcn  and 
development  programs  m  the  art  a  of 
electron  devices. 

The  Working  Group  A  meeiing  will 
be  limited  to  review  of  research  and  de- 
velopment programs  which  tlie  Military 
Departments  propose  to  initiate  with  in- 
dustry, universities  or  in  their  labora- 
tories. The  mircrowave  area  include.'^ 
program.s  on  developmentvi  and  researt  li 
related  to  microwave  tubes.  sol:d  state 
microwave,  electronic  waifare  device.-, 
millimeter  wave  devices,  and  pa.^.'-ive  de- 
vices. The  review  will  include  det^uls  of 
claissified  defense  programs  throughout. 
In  accordance  with  section  IQid'  of  Ap- 
pendix I,  Title  5,  United  States  Code,  it 
Is  hereby  determined  that  this  meeting 
of  the  Advisory  Group  on  Electron  De- 
vice.'^  concerns  matters  hsted  in  section 
552b(ci  of  Title  5  of  the  United  States 
Code,  specifically  Subparagraph  *  1  ^ 
tliereof.  sind  that  accordingly  thi.'^  meet- 
In  r  will  be  clo.sed  to  the  public. 

Maurice  W.  Roche. 
Director.    Correspondence    aid 
Directives.  Office  of  the  As- 
sistant Secretary  oi  Defence 
(.Comptroller) 

August  3,  1977. 
I  PR  Doc.  77-22693  Piled  8-5- 77;  8  45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  772-41 

MOTOR  VEHICLE  POLLUTION   CONTROL; 
RECALL    ORDER,    CHRYSLER    CORP. 

Public  Hearing 

On  February  8,  1977,  a  notice  was  pub- 
lished in  the  Federal  Registfr  i42  FR 
7983  '  setting  forth  the  details  of  a  recall 
order  issued  by  the  EnMruiimental  Pro- 
te.  tion  Agency  (EPAi.  to  the  Chr>-slrr 
Corp.  on  December  8.  1976.  Tlie  order 
required  Chrv-sler  to  recall  208.000  of  it.s 
1975  model  year  car?  with  the  360  and 

400  cubic  inch  displacement  engines  due 
to  EPA  findmgs  that  a  substantial  num- 
ber of  these  vehicles  arc  not  meeting  the 
Federal  carbon  niono.xide  standard.  The 
notice  also  described  Chr..^lcr,s  respon^e 
of  Januarj'  10.  1977.  which  requested  a 
public  adjudicatory  hearing  to  contest 
the  findings  of  the  Administrator.  No 
date  or  location  ol  the  hearing  was  an- 
nounced in  the  notice,  prnding  pre- 
hearing discover>-  and  decisions  on  vxis- 
sible  petitions  for  inten'enticr. 

Since  the  publication  of  the  notice,  the 
time  for  the  filing  of  petitions  for  Inter- 
vention has  elapsed  without  any  such 
petitions  being  filed.  The  date  for  the 
commencement  of  the  hearing  has  been 
established  as  September  19,  1977.  Tlie 
hearing  will  begin  at  10  am.  and  is  to  be 
held  In  Room  2126  of  the  Mall  area  of  the 
U.S.  Environmental  Protection  Agency, 

401  M  Street  SW..  Washington,  D.C. 
20460.  Interested  parties  may  inspect  the 
hearing  docket  at  tlie  Office  of  the  Hear- 
ing Clerk  (A-110),  Room  1019E,  at  the 
above  address  between  the  hours  of  8 


am.  and  4.30  pm    The  Hearing  Clerk 
11. ..y  be  contacted  at  202-755-7733. 

Dated    August  1.  1977. 

Norman  D.  Shiilek. 
.4c  ttng  Assistant  Adinmtstrator 
for  Enforcement  (EN-329 

I  PR  Doc  77-22625  Filed  8  5-~7  8:45  ami 


IFRL772   6:  OPP-210007A 

OFFICE  OF  PESTICIDE  PROGRAMS 

Response  to  Petition  To  Suspend  Certain 
Products  Containing  Nitrosamines 

On  February  3.  1977.  the  US  Environ- 
mental Protection  Agency  'EPA'  re- 
ceived from  Congressman  Andrew.  Ma- 
quire  and  Henry  Waxman,  tiie  Migrant 
Legal  Action  Proirram.-  Inc  .  the  Mari- 
copa County  Legal  Aid  Society,  and  sev- 
eral migrant  farmworkers  a  petition  to 
su,~penci  the  regi.'itration.s  of  certain  pes- 
ticKio  product?  conuuning  niiro.-unuiie^. 
m  accordance  wiili  section  6'Ci  of  the 
Federal  Insecticide.  Funpicide.  and  Ro- 
denticide  Act  iFIFRAk  as  amended  (86 
Stat.  973:  89  Stat.  751:  7  U.S.C.  136  et 
seq.).  Specifically,  the  petition  reierred 
to  the  following:  Treflan  E.C.  lEPA  Reg 
No.  1471-35  > ,  Try.'^ben  200  '  EP.A.  Reg  No 
352-250',  and  Benzac  1281  'EPA  Reg. 
No.  264-92' .  Tlie  full  tex"  of  the  j^etition 
wa.^  published  in  the  Federal  Register 
on  February  24.  1977  (42  FR  10886 

This  document  serves  as  EPA's  re- 
sponse to  the  petition.  The  atiacluncnt;: 
reierred  to  arc  available  for  public  .-scru- 
tiny in  Room  447.  East  Tower,  ATTN: 
Ms.  Suzanne  Harker.  Office  of  Special 
Pe.-tuide  Review  aVH-566i ,  EPA.  401  M 
St.  SW.,  Washington  DC  20460  Mrle- 
phone  202-755-5687   . 

Dated:  July  29.  1977 

EPW  in  L    JOHNSCIK 

Deputy  Ashiiiavt  Adnnnistrator. 
for  Pesticide  Prourarm 

Nttpo=amine  Petition  DicivinN 

DOCCMFNT 
A.    BA(  KGROTJNr. 

On  February  3.  1977  the  Agci.c.v  re- 
ceived from  ConL're>snien  Andrew  Ma- 
guire  and  Henr\-  Waxman  the  Migrant 
Legal  Action  Program,  the  Maricopa 
Coimty  Legal  Aid  Society.  a;.d  migrant 
farmworkers  a  petition  to  suspend  the 
registration  of  Treilan  'EP.A  Re^.  No. 
1471-35'.  Try.-^ben  '-'•OO  ■  FPA  Reg.  No 
352-250'.  and  Ben/a.'  1281  lEPA  Reg. 
No.  264-92'.  pursuant  to  section  6'C'  of 
the  Federal  Insecticide.  Fungicide  and 
Rodenticide  Act  'FIFRA'. 

The  petitioners  claimed : 

The  continued  use  of  n.itroFatniKe-ct.nttiiri- 
irt:  herbicides  v,!il  h:ivi  an  luireasoiiable  ad- 
verse effect  on  the  euviroriinent  and  consti- 
tutes an  Imminent  hazard  to  man  during  the 
time  required  for  caiicellatlon  The  rL■.^k^  in- 
volved in  the  case  of  Trysber.  200.  B<-ii;,'ac 
and  Treflan  far  outwek-h  their  benefits  when 
viewed  In  light  of  the  fact  that:  (al  These 
three  herbicides  have  been  found  to  contAin 
sigiUflc&nt  quantities  of  nitroeamines:  (bi 
nltrc*amlne«  are  knnwn  to  be  potent  cari^l- 


1,1  ceiis:  and  ic)  there  1*  a  high  ri.>-k  of  hu- 
man e.xposure  to  these  herbicides  m  Ix'th 
atrriculiural    aiid    garden    use. 

Tlie  Office  of  Special  Pesticide  Reviews 
<0.?PR'  in  the  Office  of  Pesticide  Pro- 
grams was  assigned  the  responsibihty  lor 
gathering  information  necessary  to 
respond  to  tlie  i:>eutaon  and  recommend - 
in?  a  response.  In  accordance  with  OSPR 
procedures,  a  Working  Group  was  estab- 
li-shed  consisting  of  the  OSPR  Pro-ert 
Manager  and  represenUitives  of  other 
concerned  offices  vkithin  the  Agency 

Ir.  order  to  compile  information  neces- 
-.■!■>■  to  rf"S!.iond  to  the  petition  in  an  ir- 
iormed  v^ay.  a  niunber  of  sources  of  in- 
formation and  advice  were  utilized 

To  evaluate  tlie  pot/Tiual  risk.'  as- 
.1CH  lat^'d  witli  u.^e  of  ttie  .-^ubicct  product.- 
li  v,-a.<;  neressary  to  identify  u.^e  practice- 
and  to  determine  the  amount  of  e\- 
po.'=ure  to  the  nitrosamnie?  cont;vined  ;r. 
e;\ch  product.  Information  on  tliese  is- 
siic,  wa.'-^  souglit  throuL-h  FIFRA  section 
21' b'  hearings.  \\;u(ii  were  licld  ii. 
Piioenix.  Arizona  on  Marcli  7.  1977  ar.c 
m  Washington.  DC  on  March  9.  1977, 
and  tlirough  public  comment.  Notice  of 
tliese  hearings  and  opportunity  for  coni- 
!::ent  wa.^  publi.'^hed  in  tlic  Fedehal  Rh.- 
:--TER  on  February  24,  1977.  Information 
or.  use  practices  also  was  sou^'ht  from 
tlie  registrant  of  each  product.  EMdeiue 
of  benefits  a.'-scx.iatod  with  the  use  of 
t::e-e  produrt.s.  including  the  feasibility 
of  u.-mr  alternative  product*;,  was  pro- 
vided by  tlie  re.m.-trants.  u.-^ers.  tlie  US 
Department  of  Agriculture,  and  tins 
.'^i.-ency.  The  :  omment  period  ended  Apri", 
5.  1977. 

Thi.~  document  summarizes  and  dl^- 
t  u^nCs  tlic  information  which  the  Work- 
ing Group  has  compiled  and  relates  the 
recommendation.-;  of  tlie  Working  Grouf) 
concerning  the  dispasition  of  tlie  peti- 

l;0!! 

B.  I'lSCUSSIGN  AND  St  MMARV  Of 
RFCOMMFVDATIONS 

Tlie  petition  asks  the  .^dmini.-traior  ir. 
su.si)f-nd  the  registrations  of  three  pe'-- 
ticide  products  on  the  ba.si.';  that  the\ 
contain  can mogcnic  conriuninant.'-  Un- 
der the  statute,  .'suspension  i,*;  an  ii;- 
t.erim  remedy  which  may  be  utilized  to 
halt  tiie  distnhution.  sa'.e  and  use  of  a 
product  during  tlie  lengthy  peri.xl  of  time 
required  to  complete  cancellation  pro- 
ceedings, wherein  the  utimale  fat*'  ol  ;. 
registration  is  detemiineti.  Accordingi.\ 
in  order  to  susjiend.  a  cancellation  pro- 
ceeding must  be  in  pro^TPxs  or  be  in- 
itiated at  the  same  time  as  tlie  m.-pcr.- 
sion  proceeding  In  both  su.spension  and 
(  ancellation  proceednig.'-.  the  basie  sta- 
Tulory  t^'st  under  FIFRA  applies,  i  c 
whether  tlie  pesticide  causes  an  -unre.,- 
sonable  adverse  effect  on  tlie  environ- 
ment" Tliis  term  is  defined  < FIFRA  sec- 
tion 2<bbi  '  ,<;o  as  to  require  the  Ad- 
nunistrator  to  balance  the  risk.'=  sw-so- 
ciated  with  the  a<=e  of  a  pesucide  against 
its  benefit^ 

The  key  distinctions  between  caiuei- 
lation  and  suspension,  for  present  pur- 
poses  are  the  period  of  time  to  be  cor- 
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slderedin  balancing  risks  and  benefits, 
and  the  Intensity  and  thoroughness  otf 
the  review.  Essentially,  cancellation  de- 
cisions involve  intensive  analyses  and 
weighing  of  the  risks  and  benefits  as- 
sociated with  indefinite  future  use,  while 
suspension  decisions  involve  preliminary 
assessments  of  the  likelihood  that  risks 
will  exceed  benefits  during  the  period 
of  time  t usually  two  years)  necessary 
for  cancellation  proceedings. 

Accordingly,  the  aim  of  the  Working 
Group  has  been  to  determine  m  as  .sound 
a  manner  as  po.ssiblc  in  the  limited  pe- 
riod of  time  available  whether  tlie  risks 
iissociated  with  the  u.^e  of  these  prodict.s 
during  the  period  of  time  nece  .-.irv  for 
cancellation  proceedings  exceed  tlie  ben- 
efits whioh  would  result  from  tiicir  use 
during  thi.s  period.  For  purpo.sf.<  of  thi.s 
analysi.s  the  Working  Group  a^.svinipd 
that  tuo  %ears  would  be  required  for 
cancfllut  ion  proceedings. 

For  tlie  rea.sons  developed  f'jil ;  l)c- 
low,  the  Working  Group  has  coriLliiJod 
that,  bu-^ed  on  the  available  d.ita.  ^he 
risks  a  socialed  with  tlie  use  of  Trcfl;in 
for  a  iwo-yecir  period  are  substan^ic^Uy 
exceeded  by  the  benefits  wiiich  a  :juld 
result  from  its  u.-e  dunn.t;  the  r'criod. 
and  accordingly  recommends  a.a.i:r..st:  'he 
suspen.-ion  of  Trellan.  With  respect  to 
Trysbcn  and  Bcnzac  tlic  Working  Group 
has  concluded  that.Jri.-ed  on  available 
data,  tlie  risk.s  and  the  benefits  are  both 
essentially  zero  and  the  cxtrctncly  low 
risks  that  have  bc.-n  identified  do  not 
jiu^tify  tl-,e  extraordinary  commitment  of 
Agency  time  and  re.^oarces  which  a  .'U.s- 
pcn.sion  proceedini;  would  entail.  Tliere- 
fore  the  Workin.t^  Group  recc^nunei^.d.s 
again.st  sii.spen.'=ion  of  thcv  pc.  tir:de.>. 
At  the  •  ;.me  time  it  rcc'immend.s  that  the 
Agenrv  leciuire  certpin  labelin;;  chauTCs 
in  order  to  rTcep  in  Inidur'.l  expo  arc  lo 
aminimutn. 

With  rc:-pcct  to  all  tiucc  p-'-iicilcs, 
howevtT.  the  Working  Group  has  con- 
cluded that  the  oncogenic  ri.sk  cnteri'a 
of  40  CFR  162.11' aM3>  has  been  met 
or  exceeded ;  and,  therefore,  tliat  a  re- 
buttable i^resumption  against  resislra- 
tion  iRP.VR>  should  be  issued  against 
these  pesticides.  The  Working  Group 
recommends  that  the  resource  efBclent 
OSPR  policy  of  proceeding  agniiLst  all 
pesticides  in  a  generic  group  be  fol- 
lowed bv  not  i.ssuing  an  RPAR  ac;ainst 
these  three  nitrosamine-containing  pest- 
icides until  the  Agency  has  determined 
what  other  pesticides  contain  these  nl- 
trosamines,  so  that  a  common  RPAR 
proceeding  may  be  conducted.  The 
Working  Group  further  recommends 
that  the  .Agency  a.'=;sign  u  priority  rank- 
ing to  these  pesticides  for  RPAR  atten- 
tion in  accordance  with  Its  usual  pro- 
cedures for  prioritization  of  OSPR  chem- 
icals I  see  OSPR  Project  Manager  Man- 
ual. 1976  • ,  and  that  in  the  course  of 
pre-RPAR  review  it  determine  whether 
other  risk  criteria  (in  addition  to  the 
oncogenic  criterion)  have  been  met  or 
exceeded.  In  the  Working  Group's  view, 
these  RPAR  recommendations  are  con- 
sistent with  a  deadline  for  issuance  of 
an  RPAR  of  October  1,  1977,  and  recom- 
mends that  this  deadline  be  established. 
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The  finding?;  of  the  analyses  conducte  I 
to  reach  these  conclusions  are  sunimar>- 
Ized  below.  1 

C.   TRKTLAir  I 

Treflan  (common  name  trlfluralin)  Is 
registered  by  Elanco  Products  Division, 
Ell  Lilly  Co.;  it  Is  a  pre-emergent  soil- 
incorporated  herbicide  used  primarily 
on  soybeans  and  cotton,  and.  to  a  lesser 
extent,  on  other  field  crops  and  fruits 
and  vegetables  to  control  bro.adleaf 
wecd^  and  annual  grasses.  Between  24-30 
million  ;  cres  of  these  crops  are  treated 
nnniKilly  with  Treflan.  Trefian  is  not 
rc?,i^tcrcd  for  u.se  around  the  home. 

.Mihou^li  tlie  petition  limited  its  dis- 
cu.s.sion  on  Trefian  to  its  use  on  cotton, 
we  have  estimated  the  exposure  to  and 
ris.ks  a'^scciated  with  all  registered  usas 
of  Treflan.  This-approach  was  taken  be- 
cau.se  the  petitioners  called  for  siLspeii- 
sion  of  the  registration  of  the  product, 
not  .'list  its  ii.se  on  cotton. 

1.  A7ialp^is  of  nitrosamincs  in  Trclan 
In  liic  te.>t5  cited  in  the  petition   P'ime 
found     154    ppm    nitrosodiiropvl  \nii'w 
'NDPA'  in  Trefian. 

Alter  Fine's  report  had  been  i^resenrpri 
•  ?eptf>T;"oer  137C'.  Elanco  chcmged  its 
manufacturir-g  process  specifically  to  re- 
duce the  formation  of  NDPA  in  tritlur- 
,il)n.  TesUs  conducted  by  Fine  an.d  by  tik" 
GPP  Technical  Services  Division  Chemi- 
cal and  Biological  Investigation  Eranc^h 
'  CBIB  •  -sliowed  average  levels  of  NDPA 
of  If)  i^pm  and  12  ppm.  respectively,  in 
Trefl.m  produced  by  this  Improved  proc- 
os.s.  Tlie  analy.ses  discussed  below  are 
l-ased  on  Trefian  containing  16  iJpoi 
NDP.\  because  this  level  ^epre^ent.s  an 
uj)per  limit  of  NDPA  in  the  Trefian  cufl- 
rentl.\  'oeing  produced. 

Elmco  expeci.s   to  be   able   to   redui 
NDP.-\  i.vels  by  yet  an  additional  ordijr 
of  mjr.nii  ude  by  Augu.st.  1978. 

2.  Fxposure  to  nitrosamincs  in  Tr-^tlak. 
The  two  primarv'  routes  of  human  exiJO- 
sure  to  Treflan  are  inhalation  and  skin 
absorption  during  application  and  .sub- 
.sequent  field  work  such  as  chopping, 
thinnins.  and  weedln.a:.  The  field  moni- 
toring d.ita  used  to  assess  inhalatum 
exposure  were  supplied  by  Elanco.  M'l 
other  data  were  available. 

I  a'  Inhalation  exposure.  Elanco  h*d 
collected  air  samples  using  a  personal  air 
monitoring  device  consisting  of  a  pump 
and  a  ciiarcoal  adsorber  tube.  Apency 
personnel  who  reviewed  this  method  con- 
cluded that  it  would  probably  give  a 
reliable  measure  of  vapor  concentratiixi 
of  NDPA  but  would  neglect  any  NDPA 
present  on  particulates  in  the  air.  Hovf- 
ever.  Elanco's  results  have  been  used  as 
the  Ln.-.Ls  for  calculating  exposure  to 
NDPA  because  of  a  lack  of  any  alterna- 
tive air  measurements.  It  Is  rccogni.^ed 
that  additional  but  unquantifiabie  ex- 
posure of  applicators  could  result  from 
inhalation  under  dusty  conditions. 


'  Treflan  samples  were  collected  by  Ageuty 
Inspectors  at  the  LlUy  Tippecanoe  labe  on 
February  10,  1977,  and  wer«  sent  baU  to 
Thermo  Electron  Research  Center.  Thus. 
CBIB's  and  the  oontr»ctar'«  tests  were  con- 
ducted on  the  same  sample. 


fi)  Applicator  inhalation  exposure. 
AppUcator  exposure  to  NDPA  in  Treflan 
was  estimated  on  the  basis  of  the  results 
of  field  studies  conducted  by  Elanco  and 
submitted  to  EPA  on  February  14,  1977. 
Tliese  studies  involved  the  use  of  both 
Treflan  containing  NDPA  at  ca.  160  ppm 
and  Treflan  containing  NDPA  at  ca.  6 
ppm;  both  Treflan  and  NDPA  were 
mea;;ured  in  the  air  surrounding  the  ap- 
plicators and  application  equipment. 

The  lotal  number  of  applicators  to 
v.hit'h  these  calculations  apply  is  esti- 
mated to  be  470.000.  It  was  concluded 
that  the  average  annual  work  time  for 
the  majority  of  Treflan  applicators  was 
approximately  15  hours  apiece;  from  the 
te-timony  at  the  Phoenix  hearing,  it  was 
ccnc-iuded  that  a  small  but  undetermined 
number  of  applicators  could  spend  up  to 
■i'lO  hours  per  year  apiece  applying 
Treflan. 

Inhalation  exposure  to  NDPA  during 
the  two  years  required  for  cancellation 
;  vo.eedings  was  calculated  as  follows; 
Air  concentration  ■  volume  of  air  in- 
haled '1.8  m"  lir  ''.  hours  cf  cv|x>pure 
r.'-r  year  '  15  for  applicators :  100  for  fi.eld- 
V  orkers  1  2  years  :  (70  x  365'.  The 
last  two  numbers  convert  the  total  tv.o 
year  exposure  to  a  daily  average  over 
the  lifetime  of  an  individual.  The  air 
concentration  of  NDPA  in  the  breathin;? 
7one  of  the  applicators  was  estimated 
Lo  be  0.0024  //Em',  based  on  (1;  conver- 
.sion  01  the  Elanco  air  monitoring  data 
to  a  medi-.m  value  (as  discussed  in  detail 
in  the  Appendix  of  Attachment  !>,  and 
<:'.>  the  assumption  that  the  air  conccn- 
t 'Tit ion  of  NDPA  resulting  from  the  use 
of  Treflan  containing  16  ppm  NDPA 
would  be  tenfold  lower  than  the  air  con- 
centration of  NDPA  measured  by  Elanco 
when  usmg  Treflan  containing  160  ppm 
NDPA. 

The  lifetime  daily  average  exposure  to 
NDP.X  from  Treflan  containing  16  ppm 
NDP.X  is  thus  computed  to  be  0.005 
.  .'.  d.\y  for  at:)plicators 

The  siemificance  of  the  air  concentra- 
tion of  NDPA  used  in  these  calcula- 
tions— 0.0024  ug  m'' — can  be  illustrated 
by  comparing  this  level  with  the  maxi- 
m.vim  air  concentration  assuming  total 
volatilisation  of  NDPA  immediately  Into 
tiie  first  two  meters  of  air  over  the 
treated  area.  Using  thLs  tlieoretical  ap- 
proach, we  calculated  that  applicators 
would  be  continuously  exposed  to  a  max- 
imiun  air  coiiceiitration  of  1.8  yg 'm' 
NDPA.  Such  a  concentration  could  never 
be  attained,  however,  since  wind  and 
diffusion  prorenses  v.-ov.ld  continuously 
disperse  the  NDPA. 

'ii'  Fit'lthrorker  inhalation  exposure. 
fleldwoiker  exposure  was  evaluated  on 
the  basis  of  data  submitted  by  Elanco  on 
March  23.  rj77.  Eianco  had  collected  air 
samples  above  four  fields  which  had  been 
treated  with  Treflan  four  to  six  weeks 
earlier.  LeveLs  of  NDPA  in  the  Treflan 
used  in  these  tests  ranged  from  77.7  to 
458  ppm. 

Fleldworker  Inhalation  exposure  wai 
calculated  In  the  same  manner  as  for 
applicators.  The  highest  level  of  NDPA 
detected— 0.032  ug'm'  (disregarding  an 
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arguably  aberrant  value  of  1.80  fig  ni  » — 
was  found  at  the  breathing  zone  of  csie 
of  the  workers.  However,  70  to  77  air 
samples  had  no  detectable  NDPA,  as 
shown  in  Table  III  of  Attachment  1.  The 
median  air  concentration  of  NDPA  to 
air  over  these  fields  was  estimated  to  be 
0.0013  ng/m',  based  on  (1)  conversion 
of  the  Elanco  air  monitoring  data  It  a 
median  value  (as  discussed  in  detail  to 
the  Appendix  of  Attachments  (1)  and 
<2)  the  assumption  that  air  concentra- 
tion of  NDPA  resulting  from  the  use  of 
Treflan  containing  16  ppm  NDPA  would 
be  tenfold  lower  than  the  air  concen- 
tration of  NDPA  measured  by  Elanco 
over  fields  treated  with  Treflan  contain- 
ing NDPA  at  levels  ranking  from  77.7- 
458  ppm.  The  lifetime  daily  average  ex- 
posure to  NDPA  from  two  years  use  of 
Treflan  containing  16  ppm  NDPA  is  com- 
puted to  be  0.0018  ng/day  for  field- 
workers. 

The  total  number  of  fieldworkers  ex- 
posed to  trlfluralin  and  NDPA  was  esti- 
mated to  be  in  the  neighborhood  of  38,- 
000.  On  the  basis  of  testimony  given  at 
the  PIFRA  section  21(b)  hearings,  it  was 
concluded  that  fleldworker  exposure  to 
TreflEin  is  limited  to  cotton  production. 

On  April  26,  1977,  the  Agency  received 
from  Elanco  a  second  study  of  NDPA 
concentrations  in  air  and  soil  over  and 
to  Trefian-treated  cotton  fields  in  Ari- 
zona. ITiis  Information  was  not  received 
In  time  to  permit  full  consideration  in 
the  exposure  analysis.  However,  a  cursory 
review  of  these  new  data  shows  that  they 
would  have  little  impact  on  exposure 
estimates. 

(b)  Dermal  exposure.  From  testimony 
given  at  the  FTFRA  section  21  (b)  hearing 
in  Phoenix,  the  Working  Group  con- 
cluded that  Treflan  applicators  and 
fieldworkers  may  experience  dermal  ex- 
posure to  NDPA.  Dermal  exposure  of 
applicators  may  occur  during  mixing, 
loading,  and  spraying  operations,  and 
during  equipment  cleaning:  dermal  ex- 
posure of  fieldworkers  may  occur  during 
chopping,  weeding,  and  thinning  in  cot- 
ton fields. 

Since  there  are  no  published  studies 
of  residues  on  surfaces  resulting  from 
either  vapor  or  particulate  levels  of 
NDPA.  it  was  necessary  to  estimate  po- 
tential dermal  exposure  to  NDPA  using 
the  average  ratio  of  dermal  and  inhala- 
tion exposures  measured  in  other  pesti- 
cide spray  application  situations.  It  was 
assumed  that  these  other  applications 
would  provide  a  reasonable  model  for 
estimating  dermal  exposure  to  Treflan 
applicators  and  fieldworkers.  The  daily 
average  lifetime  dermal  expasure  to 
NDPA  is  calculated  to  be  0.16  ng  day  for 
applicators  and  0.059  ng'day  for  field- 
workers.  a.ssiimir.g  ten  percent  absorp- 
tion of  the  NDPA  that  reaches  the  skin. 

(cl  Unqvantifiable  exposures.  Several 
unquantifiabie  aspects  of  actual  field 
iLse  of  the  pesticides  are  not  accounted 
for  in  these  calculations  and.  taken  to- 
gether, would  increase  the  Inhalation, 
dermal,  and/or  oral  exposure  to  an  im- 
known  extent.  The  factors  are  sporadic 


in  occurrence  for  most  individual,  but 
could  be  coatinuous  for  others. 

The  sporadic  exposures  include  acci- 
dental spiUage  of  the  compound  on  the 
skin  or  clothing  during  mixing  and  load- 
ing it  into  spray  equipment  and  cleaning 
out  plugged  spray  no2zles  by  blowing  into 
the  spray  rigs  The  unquantifiabie  rou- 
tine exposures  for  some  individuals  to- 
clude  such  factors  as  wearing  clothing 
contaminated  with  the  pesticide  for  sev- 
eral days  and  eating  food  with  unwashed 
hands.  Families  of  workers  could  also  be 
exposed  in  their  dwellings,  perhaps  ul- 
timately through  contaminated  clothing 
of  the  worker. 

The  aggregate  of  these  unquantifiabie 
exposures,  averaged  over  the  entire  pop- 
ulation at  risk,  will  increase  the  average 
total  exposure  to  an  unknown  extent. 
Another  potential  factor  that  would 
cause  the  exposure  estimates  to  be  higher 
than  the  calculated  values  is  the  failure 
of  the  air  sampling  method  to  measure 
airborne  particulates.  The  magnitude  of 
these  over-estimates  is  not  Ukely  to  be 
large  if  averaged  over  the  entire  popula- 
tion at  risk.  However  for  the  individuals 
accidentally  exposed  or  careless  In  rou- 
tine handling  of  the  p)esticide.  these  ex- 
posures could  be  large. 

For  a  comprehensive  discussion  of  ex- 
posure, see  Attachment  1 .' 

3.  Risk  associated  with  use  of  Treflan. 
In  order  to  assess  the  carcinogenic  risk 
to  man  resulting  from  exposure  to  a 
chemical,  it  is  necessary  to  extrapolate 
data  from  animal  experiments  con- 
ducted at  high  levels  of  exposure.  Vir- 
tually all  competent  scientists,  however, 
recognize  that  this  type  of  extrajjolation 
is  at  best  highly  spe  ulative  and  based  on 
many  un verifiable  assumptions  Thus, 
the  estimate  of  the  resulting  number  of 
cases  of  cancer  produced  in  man  should 
be  viewed  as  a  rough  measure  of  hazard 
that  incorporates  as  well  as  possible  both 
the  degree  of  carcinogenic  activity  of  a 
chemical  and  the  exposure  levels  to 
which  man  is  su.spected  to  be  subjected. 

The  carcinogenic  risks  associated  with 
use  of  Treflan  were  evaluated  using  the 
estimates  of  average  lifetime  daily  in- 
halation exposure  summarized  above  in 
part  2  and  carrLnogenic  data  from  ani- 
mal experiments.  Because  the  only  ani- 
mal Inhalation  experiment  available  used 
nitrosodimethylamine  'DMN'.  it  was 
necessary  in  evaluating  the  risk  from  in- 
haling NDPA  to  assume  that  the  ratio  of 
carcinogenic  potencies  of  NDPA  to  DMN 
via  inhalation  is  the  same  as  the  potency 
ratio  via  drinkiiiR  water  (=1.65. 

U.'ing  the  one-hit  model  for  low  do.se 
extrapolation,  the  number  of  cases  of 
cancer  expected  to  be  induced  in  470.000 
.spray  applicators  during  the  two  years 
r'-qiiired    in    the   event    of   c^incellation 


would  be  about  0.0029  from  inhalation 
plus  about  0.093  from  dermal  exposure 
for  a  total  of  about  0.096  from  both  ex- 
posure routes  combined.  This  implies 
that  the  chances  are  about  1  out  of  10 
that  there  may  be  at  least  one  person 
among  the  470.000  applicators  who  will 
get  cancer  as  a  result  of  two  years  in- 
halation and  dermal  exposure  to  Treflan 
containing  16  ppm  NDPA.  Stated  an- 
other way.  each  of  tiiese  applicators  has 
about  one  chance  in  5.000.000  of  getting 
cancer. 

Using  the  one-hit  model  for  the  esti- 
mated 38.000  field  workers,  the  number 
of  cases  of  cancer  induced  by  2-year  ex- 
posures would  be  about  0.00008  due  to 
inhalation  plus  about  0  0026  due  to  der- 
mal exposure  for  a  total  of  about  0  0027 
ca'^es  for  both  exposure  routes  combined 
This  implies  that  the  chances  are  about 
3  cut  of  1  000  that  there  may  be  at  least 
one  person  among  the  38.000  field  work- 
ers \^  ho  will  get  cancer  as  a  result  of  two 
years  inhalation  expasure  to  Trefian 
containing  16  ppm  of  NDPA.  Stated  an- 
other way  each  of  these  field  workers  has 
about  one  chance  in  14.000.000  of  getting 
cancer. 

If  the  same  exposure  and  animal  re- 
sponse data  are  used  for  a  log-probit 
extrapolation  the  total  number  of  cases 
for  both  exposure  routes  would  be  about 

2  X  10-*  cases  in  spray  appUcators  and 

3  X  10  "  cases  in  fieldworkers.  All  of 
tliese  calculations  assume  the  use  of 
Treflan  containing  ca.  16  ppm  NDP.\ 
during  the  two-year  period,  not  the  use 
of  either  Treflan  manufactured  prior  to 
1977  or  Treflan  containing  further  re- 
duced levels  of  NDPA." 

Tliei-e  are  al.so  ri.^ks  a.ssociated  with 
th.e  unquantifi.atale  exposures  mentions! 
in  part  C-2-c  which  have  not  been  ex- 
plicitly considered  in  the  calculation  It 
is  estimated  tJiat  the  additional  number 
of  cases  of  cancer  in  the  population  due 
to  these  exposures  is  small,  since  the  ex- 
P(«<=ures  will  occur  in  only  a  .small  frac- 
tion of  the  population  at  risk.  However, 
for  the  individuals  experiencing  these 
unquantifiabie  exposures,  the  as.sociated 
risk  could  be  larger  than  the  risks  to 
these  individuals  which  we  have  been 
able  to  quftntify.  Our  concern  for  these 
mdiMdual.-;  and  for  this  risk  Ls  not  trivial. 
But  to  the  extent  that  it  results  fn>m  use 
or  application  practices  which  are  .at 
odds   with    label    v.  arnings    or   common 


'Inhalailon  ft.nd  cf-rnia:  exposure  of  field 
worV.ers  to  NDP.\  ha.<»  l>een  quantified  only 
for  treated  cotton  fields  Aa  soon  aa  Infor- 
ir.ation  on  exposure  is  available  for  ti-actor 
drivers  and  field  workers  In  other  treated 
crops,  the  Agency  wUl  determine  the  aasocl- 
ated  risks  and  consider  euch  In  the  rlfk/ben- 
efit  analysl.s. 


'If  the  niinibiT  ol  ctse*  of  csu.ier  wf-e 
calciiIaT«d  for  the  pu^po^^•  ol  suspension  fruia 
the  dat*  thl*"  petition  wn-s  KubniitttHl  to  the 
Agency,  about  half  of  the  two  year  exposure 
woiild  be  to  Treflan  containing;  ICO  ppm 
?>JT)PA  (the  concentration  cited  In  the  peti- 
tion) ar.d  atKiut  half  to  Treflan  coMalnlng 
16  ppm  NDPA  Tills  would  result  Ir.  the  num- 
ber cf  ca.'teb  of  ('■\'.'  or  c.ypc^t^d  t-.i  he  Lndu«4 
to  be  5  5  times  higher  than  noted  In  the  body 
of  thi":  document  uslnp  the  one-hit  linear 
model  The  .^cency  baa  determined .  however, 
that  almost  ail  Treflan  containing  the  higher 
level  cited  In  the  petition  has  been  used  and 
that  Treflan  now  contains  18  ppm  NDPA 
as  an  upper  limit.  AooordlngSy.  eBtimJite* 
baaed  on  18  ppm  NDPA  were  utUleed  by  tij« 
Working  Group. 
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aaaae,  or  from  preventable  accidents. 
our  ccmcem  for  this  groiQ>  of  Individuals 
1b  tempered  by  the  reallzadoD  th*t  the 
remedy  of  a  more  careful  practice  of 
one's  trade  seems  more  appropriate  than 
administrative  remedies. 

It  Is  recognized  that  the  risk  esti- 
mates are  very  inexact  due  to  the  uncer- 
tainty in  air  concentration  of  NDPA  in 
particulate  form,  the  lack  of  dermal 
penetration  data  on  NDPA.  the  uncer- 
tainties in  the  exposure  estimates  under 
field  conditions,  the  applicability  of  ani- 
mal carcinogenesis  data  to  man.  the  car- 
cinogenic response  in  man  at  very  low 
''oses  and  other  factors  discussed  in  the 
exposure  and  risk  backgrround  docu- 
ments. Therefore,  the  calculations 
should  only  be  regarded  as  a  rough  indi- 
cation that  the  risks  of  NDPA  exposure 
from  use  of  Treflan  appear  very  smaH* 

For  a  detailed  discussion  of  mk,  .--ee 
Attachment  2. 

4.  Benefits  asaociated  with  use  of  Tr-^- 
flan.  The  FIFRA  requires  that  the  Ad- 
ministrator take  into  account  not  only 
the  economic,  social,  and  environmental 
costs,  but  also  the  benefits  of  the  u.se  of 
any  pestiL-ide  when  determining  whether 
its  continued  use  during  the  time  re- 
quired for  cancellation  proceedings 
would  be  likely  to  result  in  an  unreason- 
able ri.sk  to  man  or  the  environment. 

In  conducting  the  benefit  analysis  the 
Agency  must  first  look  at  available  alter- 
natives. If  it  is  found  that  another  pesti- 
cide is  a.s  effective  at  the  same  or  lower 
cost  as  the  product  in  question,  no  bene- 
fit derives  from  the  u.se  of  tiie  subject 
product.  If.  however,  no  other  pesticide 
is 'as  effective  at  the  same  or  lower  co.^t 
as  tlie  subject  product,  a  boncHt  i.-;  i!'^- 
rlved  from  the  use  of  the  .subject  prod- 
uct. In  this  ca.se.  the  .Agency  nr.isl 
analyze  the  irnpa.'-t  of  prohibitint;  '.;.-.o  of 
this  product.  Those  areas  of  impact 
which  must  be  examined  include  Ihc  im- 
pact on  prodi  ctlon  and  prices  of  a-;ru nl- 
tural  conimodlties.  retail  food  prices,  and 
other  elements  of  the  agricultund  econ- 
omy. The  remainder  of  this  p.ixt  <.i:n- 
marizcs  the  Treflan  benefits  analy  is. 

(a>  Altentatii^es  to  Treflan.  Tlie  fca.'^l- 
blllty  of  using  alternative  weed  control 
methotis  was  examined  by  the  National 
Herbicides  .A.sse.<;smcnt  Team,  con.vlstlng 
of  repre.>-entatlvcs  of  the  USD-A  Agri- 
cultural Research  Service,  the  USDA 
Econoniic  Research  Service,  and  state 
land  grant  universities:  this  gronn'.^  full 
report  may  be  found  in  .Mtixchmcnt  3 

The  feasibility  of  alternative  weed 
control  methods  was  analysed  In  terms 
of  per  acre  yield  iefTic.icy»  and  co.st  rela- 
tive to  Treflan.  Other  d In llrorinl lines 
were  not  considered  as  alteniatives  as 
they  are  also  llkch    to  contain  nitros- 


•A  comparison  of  thes*  oxpKvsnres  to  Trcf- 
Imn  with  other  common  nltrosamtne  e-x- 
posures  may  be  useful  to  set  the  problem  In 
context.  The  total  annual  exposure  of  a 
Bpttkj  &ppUcator  Is  about  3,160  ng'year,  but 
Fln»  has  eetlm&ted  tbe  nitroeajnlne  content 
of  16  aOces  ot  hcuxxi  la  aboot  3,000  ng  adA 
tftM  DMN  Intake  trom  30  dgarettea  is  abonxi 
1.900  ng. 
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amines.  Following  Is  a  summary  of  the 
conclusions  reached  by  the  Team.  It 
should  be  noted  that  alUiough  the  mem- 
bers of  the  Team  represent  many  years 
ot  experience  in  assessing  the  efficacy  of 
various  pesticides,  their  conclusions 
should  be  viewed  as  preliminary  because 
of  the  time  constraints  imposed  on  their 
study.  Those  pesticides  in  parentheses 
were  later  identified  as  ones  which  could 
ix)tentially  contain  nitrosamines. 

.Mtprr.ativrs  to  Treflan  for  use  on  soyljcans: 
Lasso.  Dynap,  Sencor.  I/>rox.  Amlben, 
I  Vern.Tjn) ,  and  cultivation 

.Mternaiives  to  Treflan  for  use  on  cotton: 
K.vrniex.  Civpardl.  I^isso.  Cotoran.  Dactha!, 
Prefar  and  i  Zorlal) .  followed  by  cultivation 

•Mternaiives  to  Treflan  for  use  on  fruits  and 
veL'ct.ahles:  Prefar,  Alanap,  Devrtnoi, 
.\ni;ben.  Purloe.  Slnbar,  Dalapon,  TOK. 
Lorox.  (Tlllam.  Enlde '  and  HIptam).  me- 
chanical cultn-ation.  and  hand  weedlnc 

.Vli^rnatlvee  to  Treflan  for  use  on  other  field 
crops;  Las:^,  Amlben,  (Vemam  and  Ep- 
t;unl.  n.e.-hankal  cultivation,  and  hand 
weeding 

Tiie  Tea.Ti  conchuied  for  all  of  these 
iLse  sues  that  the  efficacy  of  these  alter- 
native weed  control  methods  Is  less  than 
that  a.^.'iociated  with  use  of  Treflan  and' 
or  tliat  tiie,-e  alterr.atives  are  more  costly 
Uian  Trcnan. 

The  petition  submitted  to  the  Agency 
li.->ted  eight  products  which  might  serve 
as  alternatives  to  Treflan.  Of  these,  two 
initralln  and  fluorldifen)  are  not  pres- 
ently on  the  market,  and  three  (dinltra- 
mine,  vernolate,  and  diphenamid)  po- 
tc:itiallv  contain  nitrosamine  contami- 
nant.-. Of  the  remaining  three  pesticides, 
clilorol)romuron  and  chloramben  are  not 
reiristered  for  use  on  cotton  and.  to- 
gether with  lin'iron.  were  found  to  be  less 
efTicacious  and  or  mare  costly  on  the  u>e 
si''?^;  for  which  they  are  registered. 

ibi  Economic  Impact  of  Suspending 
Treflan.  Becau.'^e  the  alternatives  to 
Treflan  were  found  to  be  less  effective 
and  or  more  costly  than  Treflan,  it  waa 
neces,'^ary  to  analyze  the  economic  im- 
pact of  a  possible  suspension.  This  task 
wns  performed  by  EPA  and  USDA  econ- 
omist;. In  their  analyses  they  used  in- 
formation provided  by  the  National 
Herbicides  j\5sessm.cnt  Team  wliich  In- 
cluded infonnation  on  acreage  treated 
by  triiluralin.  weed  control  input  re- 
quirements and  yield  differences  for  the 
alternatives  most  likely  to  be  iLscd  IQ 
place  of  trifluralin.  Any  error  in  these 
field  estimates  would,  of  course,  result 
in  corresponding  errors  in  the  economic 
predictions.  It  should  also  be  noted  Uiat 
I  he  economic  analysis  was  ba.^ed  on  a^e 
of  all  the  pesticides  ILsted  .above  in  part 
C-l-a  alrhough.  as  has  been  noted,  some 
of  those  pesticides  may  also  contain  nt- 
trasan.inos.  The  full  refxyrt  of  the  econ* 
omists  may  be  found  in  Attachm.ent  3. 

It  should  be  noted  that  tlic  followinj 
analyses  arc  b;vsed  on  the  same  assumi 


m« 
ipj 


•TDlphenanild  lEnlde)  has  been  te-.ted  for 
nltrosAinlnes;  none  were  found  at  a  sensi- 
tivity of  1  ppm.  Although  this  prodvict  Ls 
registered  for  use  on  cotton  and  soybeans,  it 
was  not  Included  In  the  Team's  recommenda- 
tions for  altematlve.s  for  cotton  and  sovbeaii.'i. 


tions  which  underlie  most  economic 
analyses,  i.e..  that  those  market  forces 
not  specifically  included  In  the  models 
remain  constant.  Examples  of  these 
forces  include  consumer  tastes  and  pref- 
erences, the  state  of  technology  (In  this 
case,  with  respect  to  agricultural  prac- 
tices and  changes  in  the  efficacy  of  alter- 
native pesticides),  ete.  Because  these 
forces  are  not  fully  taken  into  considera- 
tion in  the  economic  analysis  and  be- 
cause the  assumptions  utilized  In  tiie 
analysis  may  or  may  not  adequately  rep- 
resent the  considered  sectors  of  the  eccwi- 
omy,  the  resulting  conclusions  should  be 
viewed  as  a  general  indication  of  the 
possible  effects  of  a  suspension. 

li)  Short-Run  Impact.  These  impacts 
were  estimated  separately  for  each  agri- 
cultural sector  which  would  be  affected. 
Partial  budgeting  techniques,  combined 
with  various  a.ssumptlons  regarding  de- 
mand elasticity,  were  used  to  reach  the 
following  conclusions: 

Produotion  costs  for  soybeajis  would  Increase 
h~  $36.0  million.  Due  to  the  widespread  us» 
of  Treflan  for  soybeans  (38%  of  the  VS. 
acreasre*.  the  p'.',l36t.antlaJ  cost  Increase,  and 
the  expected  yield  declines,  4.5  million 
a.^res  inieht  shift  to  com  production.  The 
price  of  soybeans  would  Increase  by  24% 
over  current  prices. 

Cot'.on  production  costs  would  Increase  by 
$5  9  .million  on  the  8.3  million  acres  cur- 
rently treated,  .'ilso,  yield  declines  on  this 
acreat^e  mljirht  be  as  high  as  12  percent.  The 
resultant  Impact  on  cotton  producers  who 
use  Trefi.in  woiUd  be  a  reduction  In  Income 
of  $77  million. 

Income  losses  for  other  agricultural  sectors 
using  Treflan  would  be  $25.8  million  for 
peanut,  .^ugar  beet  and  sunflower  producers 
and  $.'58  2  million  for  fruit  and  vegetable 
f  rowors. 

Tlie  income  of  all  a-^ricultural  producers 
would  decline  by  $521  million  as  a  result 
of  tncrea;;ed  cost  .and  reduced  yields. 

Due  primarily  to  the  Increa&ed  com  produc- 
tion, which  would  significantly  lower  com 
prices,  the  consumers  of  agricultural  pro- 
ducts in  aiTc^rcgate  would  be  relatively  bet- 
ter off  in  the  short  run.  The  monetary  cost 
of  a  suspension  would  be  borne  primarily 
by  the  at-T-lcultural  sectors  during  the  first 
year  following  suspension. 

'  iii  Lova-Run  Impact.  .As  the  economic 
impact  of  a  suspension  must  be  evalu- 
ated in  terms  of  the  time  required  for 
cancellation  proceedings,  approximately 
two  years,  we  must  look  beyond  the 
short  nin  'one  year)  estimates  described 
above  in  part  C-4-b-l.  The  USD.A.  and 
EPA  economists  used  the  EPA  Linear 
Programm.ing  Model  to  evaluate  these 
long  nm  impacts.  This  model  a-'^sumes 
market  adjustment  in  1-3  growing  sea- 
sons altho'.ich  it  could  take  up  to  five 
years  for  the  market  fully  to  adjust. 
Tlius.  the  long  run  impacts  discussed 
below  represent  the  movement  that  the 
market  would  begin  to  tai:e  durir.c'  the 
second  .\ear  of  sus!X?n.?ion. 

Tlie  linear  programming  model  used 
in  this  analysis  was  designed  to  evaluate 
the  im.pact  of  pesticide  regulatory  policy 
on  major  sectors  of  U.S.  agriculture.  As 
such,  the  model  addresses  such  Issues  as 
the  ability  to  meet  food,  feed  and  fiber 
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demands,  cost  ot  production,  land  allo- 
catlQC  monetary  returns  to  the  agricul- 
tural sector  and  the  Impact  at  altem*- 
tive  policy  on  these  parameters.  "Hie 
model  was  not  designed  to  assess  con- 
sumer level  impacts  directly,  Imt  has 
been  utilized  to  draw  Inferences  con- 
cerning such  Impacts.  For  a  number  of 
reasOTis,  principal  of  which  Is  an  ex- 
tremely Inelastic  demand  component  of 
the  model,  such  Inferences  may  tend  to 
overestimate  actual  results.  Tlierefore, 
the  conclusions  which  were  drawn  frwr. 
the  analysis  are  expressed  at  the  farm 
level. 

The  most  critical  assumptions  In  the 
modelling  effort  relate  to  yield  and  co-^t 
changes  following  a  pesticide  restriction 
In  the  case  of  Treflan  for  soybean  and 
cotton  production,  these  estimates  were 
derived  by  biological  .«w:ientlsts  who  were 
considered  expert  i  the  area  of  herb- 
icide use.  The  estln  ites  were  not  nec- 
essarily directly  supportable  by  field  re- 
search and  are  therefore  considered  to 
be  tentative  at  this  time.  However,  due 
to  the  assumption  that  the  biologists 
worked  imder,  namely  that  alternative 
herbicides  would  not  he  available  in  suf- 
ficient supply  to  satisfy  a  void  created 
by  suspension,  the  biological  data  .should 
be  considered  as  extreme  upper  bound 
estimates  of  yield  losses  In  the  long  run. 
The  assumption  of  supply  availability 
has  more  merit  for  the  short  run  impact 
estimation  previously  discussed. 

Conclusions  reached  in  this  analysis 
were: 

Increases  tn  the  cost  of  production  pli:.'; 
yield  effects,  If  passed  on  to  the  consumer 
In  their  entirety,  would  Increase  the  price 
of  soybeans  by  $1.17  per  bushel,  or  approx- 
imately a  20  percent  lncr«a-e  over  refeii: 
prices. 

Coincident  with  a  price  Increase  for  si  r- 
beans.  production  would  decline  by  66  mil- 
lion bushels  (4.5  percent)  even  after  a 
substantial  increase  In  planted  acres  of  4  4 
million  acres  (an  increase  of  8.3  percenti 

Tlie  impact  on  soybeans  would  transmit 
through  the  entire  feedg^-aln  economy, 
raising  com  production  costs  by  as  much 
as  $0.14  per  bushel  and  com  prices  by  5 
percent. 

Production  and  yield  Impacts  associated  with 
cotton  could  result  to  an  added  cost  of 
939.00  ptx  bale  for  raw  cotton,  or  a  10  per- 
cent Increase.  Translated  to  price  Impacts, 
this  could  result  to  an  tocrc&se  of  13  4 
percent  over  the  recent  price  of  $216.30 
X>VT  bale.  The  Impact  on  final  prices  for 
finished  cotton  products  was  not  esti- 
mated. To  meet  current  cotton  demand 
from  domestic  and  International  sectors 
Jollowlng  suspension,  an  tocrease  In  plant- 
tog  of  1.2  million  acres  (13  3  percenti 
would  be  required. 

Orerall  Impact:  Due  to  the  inelatlc  natv.re 
at  demand  for  agricultural  prtiduct;:.  the 
gross  effect  of  the  Impact  on  the  agricu!- 
tural  sector  would  be  borne  by  consumer* 
Under  the  asstimed  changes  to  yield  and 
cost  the  tocrease  In  consumer  expenditures 
could  be  as  high  as  »3.8  bUllon.  Of  this. 
$0J5  blUlon  would  be  accounted  for  by 
tocreases  to  production  cost  and  »3.45 
wotild  be  to  the  form  of  windfall  gains  to 
tbe  agricultural  sector.  However,  these 
wtodfall  gains  would  not  be  distributed 
•qtially  between  tltoee  farmers  directly 
affected  by  the  anspenslon  and  the  rest  of 
•grtciilture.  The  majority  of  Uit  gain 
would  go  to  ttte  latter. 


S.  Rttk/BeneM  Analysis.  The  risk  esti- 
mates In  part  C-3  Indicate  tbat  the  ose 
ot  Treflan  containing  NTS'A  Impurities 
would  probably  result  In  a  very  small 
number  of  cancer  cases:  Each  of  the 
470,000  applicators  has  about  one  chance 
In  5,000,000  of  getting  cancer  as  a  result 
of  two  years  exposure  to  Treflan;  and 
each  of  the  38.000  fieldworkers  has  about 
one  chance  In  14,000.000  of  getting  can- 
cer from  such  exposure.  Unquantifiable 
exposures  might  rai.se  the^e  averages 
but  probably  not  by  much,  cousidcririg 
all  the  uncertainties.  For  certi.in  indi- 
viduals, the  sporadic  exposure  resultuig 
from  accidental  spilla?e  and  m.is-han- 
dlinj  of  the  pc.<^ticide  will  be  '.er>  har.arci- 
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son .  the  ecor.omic  in:pac:  of  suspend- 
ing T.-ef.an  would  be  a  $o21  million  de- 
crease in  income  to  ^  rowers  due  to  an 
increase  in  production  cost.'^  and  a  de- 
crease i:i  per  acre  yield  In  the  long  r\ir.. 
price  of  agricultural  commodities  would 
ri.e.  'Wiien  compared  with  alternatives, 
the  tcneP.ts  of  Tref.an  arc  that  it  does 
not  re^iuire  rain  activation  and  that, 
with  one  annual  application,  it  controL^ 
a  wide  variety  of  weeds  and  broadleaf 
grasses . 

The  Working  Group  finds  that  tlie 
small  risks  of  Trefl.an  use  considering 
both  the  quantifiable  and  unquantifiable 
factors,  do  not  outweigh  the  benefit.?  de- 
rived from  its  use. 

6.  Conclusions  and  Recommendation.^. 
Nitrosodipropylamine  iNDPAi  is  a  sus- 
pected human  carcinogen  present  as  a 
contaminant  in  Treflan.  Between  24-30 
mUlion  acres  of  soybeans,  cotton.  fnnt.<^ 
and  vegetables,  and  other  field  crops  are 
treated  annually  with  Tref.an. 

Because  risk  associated  with  tlie  use  of 
Treflan  during  the  two  years  required  in 
the  event  of  cancellation  are  exceeded  by 
the  benefits  derived  from  its  use.  an  im- 
minent hazard  does  not  exist  and  the 
Working  Group  reconimends  against  the 
suspension  of  Treflan. 

Failure  to  find  Imminent  hazard  how- 
ever, does  not  mean  that  the  Working 
Group  has  determined  that  the  rl.sk  as- 
sociated with  the  continued  use  of  Tref- 
lan Is  acceptable.  Rather,  it  means  that 
during  the  two  years  required  In  the 
event  of  cancellation  procei?dlngs.  which 
is  the  time  period  relevant  to  the  decision 
of  whether  or  not  te  Issue  a  sa<^penslon 
order,  the  risks  do  not  appear  to  out- 
weigh the  benefits 

40  CFR  162.11<a> '3' (ili  lA'  provides 
that  If  any  pesticides  ingredient  has  been 
found  to  Induce  oncogenic  effects  in  e.\- 
perimental  mammalian  species  or  in  man 
as  a  result  of  oral,  inhal-atlon.  or  de.nr.al 
exposure,  a  rebuttable  presumption 
against  registration  <  RPAR '  shall  be  Ls  - 
sued.  Since  Treflan  Ls  known  to  contain 
a  carcinogenic  contaminant,  a  rebuttable 
presumption  against  the  re  registration 
of  this  product  must  be  Issued 

Evidence  gathered  by  the  Agency  in- 
dicates that  NDPA  Is  present  In  a  number 
of  pesticides.  Thus  the  Agency  is  requir- 
ing aJl  pesticide  registrants  and  appli- 
cants to  test  their  products  for  NDPA  and 
other    potential    nitrosamine    contami- 


nants. Since  it  is  the  practice  of  the  Of- 
fice of  Special  PesUclde  Reviews  to  ex- 
amine an  pesticides  containing  a  given 
tagredlent  as  a  cla-^  rather  than  to 
examine  each  one  individually  as  it  is 
called  to  our  attention,  the  Agency 
should  Initiate  an  RPAR  action  Eigainst 
all  pri">ducts  containing  NDPA.  ThL^ 
RPAR  should  be  ba.«ed  not  only  or.  the 
presence  in  the  pesticides  cf  Uie  carci- 
nosremc  nurosan»ine,  but  also  o".  all 
oth'^r  RP.\P,  risk  criteria. 

The  timing  of  the  examin.Uion  of 
given  f>€f  ticide  ingredients  and  the  issu- 
ance of  an  RP.\R  should  follow  t!,e  p:ib- 
lished  prioritL/.ation  criteria  of  the 
Arency  (Office  of  S;.>ccial  Pesticide  Re- 
views Project  Mana  or  Procedures  ^!an- 
ual.  197C  rutJier  llian  the  timing  of 
petitions  or  referr.ls  sent  to  U:c  Agency. 
These  v.eifehtcd  pnoiitji.ation  criteria  'a\- 
clude  amount  of  production,  oncogenic- 
lly,  and  other  ciironic  toxicity,  acute 
toxicity,  persr-tence.  biomagnificiition. 
and  biociccamulation.  and  cr.viror.mciital 
mobility.  In  tl-.c  Working  Gro;;p's  view. 
this  RP.\R  reconimcr.dation  is  cons l? tent 
with  a  deadline  for  i^juance  of  an  RPAR 
of  October  1.  1?77  and  rccon-.nicnds  that 
th:<;  dc.idline  te  establl.^h.ed. 

If  the  Information  on  other  pejUcidep 
ror.talnin?  NDPA  Ls  not  available  to  Uie 
Agency  by  October  1,  1977,  the  Agency 
should  proceed  with  the  issuance  of  an 
RPAR  against  Treflan  on  that  date 

Finally,  as  Indicated  above,  tlierc  are 
sl!r:-:tftcant  deficiencies  in  cxpa-^ure  data 
which  should  be  rectified.  The  Workmp 
Group  therefore  recommends  that  the 
Agency  require  the  registrant  i  under  40 
CFR  162  8' di  to  conduct  furtl^er  studies 
on  exjxisv.re  questions  and  particularly 
on  th.c  questions  of  re.'=;niratory  expa^^uic 
due  to  particulates  and  dermal  expo.sure 
The  Working  Group  recommends  that 
exposure  studies  be  designed  jointlv  by 
Agency  scientists  and  registrants 

Protocols  should  be  finalized  within  30 
days  and  data  should  be  developed  and 
submitted  as  poon  as  possible.  I>?ad!lne-«; 
for  completion  of  studies  should  be  Im- 
posed which  are  dcf^lgned  to  produce  as 
much  data  as  possible  before  the  next 
growing  season.  Of  course.  If  these  or 
any  other  data  refiect  that  exposure 
concerns  are  more  .serious  than  cur- 
rently anticipated,  the  Agency  can  re- 
consider the  euspension  question  at  iliat 
tLme  In  any  event,  any  exposure  data, 
submitted  v,r.i;jd  be  utilized  in  the  RP*iR 
process  • 

D.    TRYSBEN    hHH    BENZAC 

Tryv-ben  200  and  Benzac  1281  rcgL^- 
tered  by  E.  I.  Du  Pont  de  Nemou.'-s  and 
.\mchem  Products,  Inc.,  respectively  are 
trade   names   for   trichlorobcnzoic    acid 


•The  Workuig  Qror.p  also  considered  iftL^fl 
changes  to  prortde  protecting  agatosx  erpo- 
Bure  t>ecauRe  of  careless  bandltog.  weturlag 
contaminated  clothtog,  and  other  s;ir.;.ar 
problems.  However,  the  Working  Group  con- 
cluded that  current  labels  contato  strong 
warnings  against  these  hasarda  which  could 
xko4  be  slgiilflcantty  •trengthened.  Accord - 
togly,   the    Working   Qroop   <leeS(lcd   not    to 
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diraetliiuniiiiie  salt.  TTiese  products  are 
recommend  Ubal  alteratloiu  In  tUla  ar«a. 

used  to  control  broadleaf  weeds  oa  utility 
pipelines,  rights-of-way.  and  other  In- 
dustrial sites,  on  dltchbanks  and  f«ice- 
rows,  and  around  farm  buildings.  A  total 
of  approximately  10,000  Eicres  are  treated 
annually  with  these  products. 

I.  Analascs  of  Nitrosamines  in  Trysben 
and  Ben::ac. —  &)  Trysben.  In  the  tests 
cited  in  tJie  petition  Fine  found  187 
ppm  iiitiosodimethylamine  (DMN>  in 
Trysbca.  These  results  were  based  on 
;,.unpies  l.iken  from  one  gallon  contain- 
ers. Du  Pout  informed  the  Administra- 
tor by  IfctUr  on  September  14,  1976  that 
DMN  w;i,s  formed  by  a  chemical  reaction 
of  a  ;. -sMcidal  ingredient  with  sodium 
nitnte,  which  was  u.sed  as  a  corrosion 
inhibit'  r  m  the  one  gallon  containers 
but  not  m  tlie  5  and  30  gallon  drums. 
Du  Por.t  fvirther  stated  that  production 
niid  pale  of  the  one  gallon  container  had 
been  discontinued.  Tests  conducted  by 
Fine  and  by  the  OPP  CBIB  showed  levels 
of  1.3  and  2  0  ppm  DMN  in  Trysben  sam- 
ples take-.i  from  a  five  gallon  container.' 

fb)  Be  mac  In  the  tests  cited  in  the 
petition  Pine  found  640  ppm  DMN  in 
Benzac.  Tliese  results  were  based  on  sam- 
ples from  one  gsdlon  containers,  a  su'e 
v^ch  also  utilized  sodium  nitrite  as  a 
corrosion  Inhibitor.  In  a  February  23, 
1977  letter  to  the  Director  of  the  Office 
of  Special  Pesticide  Reviews,  Amchem 
stated  that  the^ther  two  sbx  containers, 
5  and  30  gaHm  drums,  do  not  use  this 
corrosion  Inhibitor.  Nevertheless,  tests 
conducted  m  Pine  and  by  CBIB  on  Ben- 
zac sampl^  taken  from  a  five  gallon 
drum  showed  DMN  at  averujje  levcLs  of 
277  and  355  ppm  ' 

2  Exposure  to  Nitrosamine  in  Tri- 
ehlordbcnzoic  Acid.  Based  on  e^imiutt^.s 
from  Du  Pont  and  Amchem,  it  is  be- 
lieved that  there  may  be  45  Benzac  and 
450  Trysben  apphcators  using  automated 
equipment  such  as  railroad  tank  cars 
or  trucks.  Benzac  users  may  spend  as 
many  as  200  hours  per  year  applying 
Qie  pesticide;  Trysben  users,  320  hours. 
In  addition,  there  may  be  5  Benzac  and 
flO  Trysben  back-pack  operators  using 
hand-gim  sprayers ;  Benzac  handgun  op- 
erators apparently  apply  the  pesticides 
for  ooly  one  hour  apiece  per  year;  Trys- 
ben hand-gun  operators,  24  hours/year. 

(a)  /nTzoiation  Exposure.  No  informa- 
tion was  available  concerning  the  air 
concentration  of  DMN  resulting  from 
oat  of  these  products.  However,  the  air 
concentration  of  DMN  was  estiinated  by 
analogy  with  other  spray  application 
Bltuattons  In  which  air  concentrations 
could  be  related  to  application  rates. 
The  range  of  this  relationship  Is  about 
S-100  /ig/m'  per  pound  per  acre.  As  a 
conservative  estimate,  the  factor  100 
^g/m*  was  used  In  the  following  formula 
to  calculate  the  air  concentration  of 
DMN:  15  pounds  per  acre  x  100  >ig/m'  x 
ooQcentratlon  otf  DMN  In  the  pesticide 
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(3  ppm  In  Trysben;  300  ppm  In  Benzuc> . 
The  calculated  air  concentration  of 
DMN  Is  0.0045  /ig/m*  for  Trysben  and 
0.45  /ig/m*  for  Benzac.  Inhalation  ex- 
posure to  DMN  during;  the  two  years  re- 
quired for  cancellation  proceedings  was 
then  calculated  as  foUows:  Air  concen- 
tration X  volume  of  air  inhaled  (1.8 
mVhr)  X  hours  of  exposure  per  year 
(24  for  Trysben;  1  for  Benzac;  -:  2 
years  ;  (70  X  365).  The  last  two  num- 
bers convert  tlie  total  two  year  exposure 
to  a  dally  uverage  over  the  lifetime  of 
an  individual.  The  daily  lifetime  average 
inhalation  exposiu^  of  the  applicator  to 
DMN  in  Benzac  would  be  0.063  ng'day. 
From  the  data,  furnished  by  the  recl*- 
trant,  about  five  people  would  have  tliis 
ex;x)sarp  to  DMN  from  the  use  of 
Bcns^ac.  From  use  of  Try.<;ben.  which 
currently  contains  less  than  3  -vymi 
DMN,  the  daily  liletime  average  Inlial*- 
tion  cxpo.s;ire  for  the  60  hand-gun  a'^ers 
L'h  calculated  to  be  0.015  ng  DMN  per  daj.'. 
Professional  applicators  who  wcir  ade- 
(juate  clothing  and  respirators  would 
have  even  less  exposure. 

The  Inhalation  exposure  of  oix>rator3 
of  automated  equipment  to  DMN  Is  ex- 
pected to  be  much  lower  than  that  of 
hand-gim  operators  given  the  preater 
distance  of  tJie  operator  from  the  spray- 
ing apparatus  and  the  protection  af- 
forcied  by  the  cab  on  automated  equip- 
ment. 

ib>  Drrmal  Exposure.  Since  there  are 
no  published  studies  of  residues  on  sur- 
fiu-es  resulting  from  either  vapor  or 
particulate  levels  of  DMN,  it  was  neces- 
sar>-  to  calculate  potential  dermal  ex- 
posure to  DMN  using  the  .same  model 
;in(1  a.s.'-iimption.s  di.scu.s.s«i  In  part 
r-2-b  nVjovp.  Using  this  model  and  the 
mh-.ilation  PX!)Oisiu-(»  estimated  above, 
the  vnlue  for  daily  lifetime  average 
dermal  exposure  to  DMN  from  two  years 
u-se  of  Tr>-.sben  is  calculated  to  be  0.49 
ng.'day;  and  of  Benzac,  2.1  ng'day. 

Expasure  to  DMN  Is  more  thoroucrhly 
dlscu.s,sed  in  Attachment  1. 

3.  Risk  Associated  with  Use  of  Tri- 
chlorbcnzoic  Acid.  In  order  to  assess  the 
carcinogenic  risk  to  man  of  exposure  to 
a  chemical,  it  is  necessary  to  extrapolate 
data  from  animal  experiments  conducted 
at  high  levels  of  exposure.  Virtually  all 
competent  scientists,  however,  recognize 
that  this  type  of  extrapolation  is  at  best 
liiglily  speculative  and  based  on  maiiy 
imverifiable  assumptions.  Thus,  tlie  esti- 
mate of  the  resxilting  number  of  caaes 
of  cancer  produced  in  man  should  be 
viewed  as  a  rough  measure  of  hazard 
that  incorporates  as  well  as  possible 
both  the  degree  of  carcinogenic  activity 
of  a  chemical  and  the  exposure  levels  to 
which  man  is  suspected  to  be  subjected. 

Using  the  one-hit  model,  the  number 
of  cancer  cases  for  back-pack  operators 
due  to  two  years  inhalation  and  dermal 
exposure  to  Trysben  containing  3  ppon 
of  DMN  would  be  about  2.2  <  lo  '  cancer 
cases  in  the  population  of  approximately 
60  people.  This  implies  that  the  chances 
i^.-e  about  2  out  of  100,000  that  there  may 
be  at  least  one  person  among  the  60  Trys- 
ben handgun  applicators  who  will  get 
cancer  as  a  residt  of  two  j'ears  exposure 


to  Try.-.ben  conl.alning  3  ppm  DMN. 
SUted  another  way,  any  one  of  these 
users  would  have  about  one  chance  in 
2,700,000  of  getting  cancer  from  Trysben 
u.se. 

Using  the  one -hit  model  for  the  ap- 
proximately five  back-pack  users  of  Ben- 
zac the  number  of  cancer  cases  due  to 
two  years  inhalation  and  dermal  expo- 
sure would  be  about  7.9X10-*.  This  im- 
plies that  the  chances  are  about  1  out 
of  130,000  that  there  may  be  at  least  one 
person  among  the  5  Benzac  users  who 
will  get  cancer  as  a  result  of  two  year-, 
exposure.  Stated  another  way,  any  one 
of  these  users  has  about  one  chance  ui 
630,000  of  getting  cancer. 

In  addition  to  these  calculated  risks, 
there  are  aLso  tiie  same  types  of  un- 
quantifiable  exposures  as  discussed  in 
sec-tion  C-2-c.  The  same  uncertainties 
in  the  risk  estimates  apply  for  the  Trys- 
ben and  Benzac  users  as  for  the  Trcf.-Ki 
users.  The  calculations  should  be  re- 
t-arded  a,s  indicating  roughly  that  the 
rl.«ks  of  expo.sure  appear  very  small. 

If  the  log-probit  model  with  a  slope  o;' 
one  were  used  to  calculate  the  number  of 
cases  for  these  people,  the  result  would  be 
about  10  "  cancer  cases  In  Trysben 
hand-gun  users  and  about  10  "  cancer 
cases  in  Benzac  hand-gun  users. 

4.  Bemfits  Associated  With  Use  of 
Trijsbm  and  Benzac.  Plcloram/'2,4-D  is 
registered  for  essentially  the  same  uses 
a,s  Trj-sben  and  Benzac  and  currently  Ls 
the  most  commonly  used  pesticide  for 
controlling  broadleaf  weeds  along  fence- 
rows,  utility  rights-of-way,  and  pipeline.s. 
However,  at  least  one  sample  of  2,4-D 
has  been  foimd  to  contain  nltrosocleth - 
anolamine.  If  plcloram  2.4-D  remains  on 
t.he  market,  there  would  be  minimal  eco- 
nomic impact  from  the  suspension  of 
Trysben  and  Benzac  because  there  Ls 
apparently  only  negligible  difference  in 
efficacy  and  cost  between  plcloram/2.4-D 
and  the  trichlorobenzolc  acids  and  thus 
u.sers  of  the  suspended  products  would 
likely  shift  to  plcloram/2,4-D. 

Another  alternative  herbicide  not  sus- 
pected of  containing  nitrosamines  is  Pra- 
mito  25E  (common  name  prometonc. 
However.  i>rometone  costs  approximately 
$67.50  per  acre  more  than  Trysben  or 
Benzac  and  may  not  be  as  effective  as 
the  products  in  question.  With  Approxi- 
mately 10,000  acres  currently  being 
treated  with  Trysben  or  Benzac,  the 
minimum  total  cost  of  shifting  to  prome- 
tone  would  be  $675,000. 

5.  Rusk 'Benefit  Analpsis.  Approxi- 
mately 500  persons  apply  Trj-sben  and 
or  Ben/ac  annually  using  automated 
equipment.  The  risk  as.sociated  with  such 
xLse  i.s  expected  to  be  minimal  due  to  tne 
protection  afforded  by  the  cab  and  the 
positioning  of  the  spray  nozzles  relative 
to  the  cab. 

The  rLsk  a.ssociated  with  hand-gun  ap- 
plication of  the  two  products  is  poten- 
tially greater.  The  risk  estimates  in  sec- 
tion 3  indicate  that  a  very  small  nimiber 
of  cancer  cases  would  be  caused  by  this 
use  of  these  two  products.  The  average 
estiniates  are  that  each  of  the  60  Trysben 
hand  gun  users  has  about  one  chance  in 


FEDERAL   REGISTER.    VOL     47,    NO     1  52  — MONDAY     AUGUST    8,    1977 


NOTICES 


400i: 


2.700,000  Of  getting  cancer  from  two 
years  exposure  and  that  each  of  the  5 
Benzac  hand  gun  users  has  abotit  one 
chance  in  630,000  of  getting  cancer. 

If  these  products  were  suspended,  it 
is  likely  that  current  users  of  such  prod- 
ucts would  shift  to  picloram  2.4-D. 
which  is  approximately  equal  to  the  tri- 
chlorobenzolc acids  m  efficacy  and  ca'st. 
Because  picloram  2,4-D  is  an  equivalent 
alternative  to  Tr\*sben  and  Ben.'ac,  ben- 
efits are  valued  at  zero. 

6.  Conclusions  and  Recoitiincndations. 
Nitrosodimethj-lamtne  (DMNi  is  a  sus- 
pected human  carcinogen  present  m 
Trysben  and  Benzac.  Approximately  10,- 
000  acres  of  non-crop  land  are  treated 
annually  with  Trysben  and  Benzac. 

The  problem  presented  to  the  Agency 
Is  what  action  is  appropriate  when  the 
risks  posed  by  a  pesticide  are  small  and 
not  appreciable  and  the  advantages  are 
zero.  While  an  RPAR  action  against 
pesticides  containing  oncogenic  ingredi- 
ents is  mandatoiw  upon  the  Agency,  the 
extraordinary  action  of  sus^eixsion  is 
discretionary.  The  Working  Gro'.ip  rec- 
ommends against  the  suspension  of  Trys- 
ben and  Benzac  1 1)  because  it  finds  that 
there  will  be  no  appreciable  difference 
in  hazard  to  the  individuals  coming  in 
contact  with  these  pesticides  and  no  sig- 
nificant threat  of  danger  to  their  health 
whether  their  registrations  are  immedi- 
ately suspended  or  whether  these  regis- 
trations are  canceled  In  tJie  near  future. 
if  warranted ;  and  >  2  >  because  it  finds 
that  a  disruptive,  resource  Intensive  ef- 
fort In  this  discretionary,  small  hazard 
situation  will  delay  other,  mandatorv' 
efforts  by  the  Agency  on  pesticides  pos- 
ing potentially  greater  hazards  to  man 
and  the  environment 

A  recommendation  by  li^e  Working 
Group  not  to  suspend  Trysben  and  Ben- 
zac does  not  mean  that  the  Agency  will 
not  take  action  to  reduce  the  risks  these 
pesticides  pose  to  applicators  during  the 
next  two  years.  A  statement  of  Agency 
policy  on  N-niti-oso  compounds  lof  which 
nitrosamines  are  :>  subcla.ss  >  will  require 
labeling  changes  on  all  products  contain- 
ing carcinogenic  nitrosamines.  In  addi- 
tion, the  Working  Group  recommends 
that  Trj'sben  and  Benzac  labels  provide 
that  application  of  these  herbicides  be 
made  by  either  automated  enrjiimeni  or 
individuals  completely  protected  with 
clothing,  goggles,  and  respirators 

Further,  failure  to  find  Imminent  haz- 
ard does  not  mean  that  tlie  Worki?is 
Group  has  determined  that  tiie  nsk< 
associated  witli  the  continued  use  ol 
Trysben  or  Benzac  are  acceptable,  40 
CFR  162.11(a>  (3> 'ill  (Ai  provides  that 
If  any  pesticide  ingredient  has  been 
found  to  induce  oncogenic  effects  due 
to  oral,  inhalation,  or  demaal  exposure. 
a  rebuttable  presumption  against  regis- 
tration (RPAR)  shall  be  issued.  Since 
Trysben  and  Benzac  are  known  to  con- 
tain a  carcinogenic  contaminant,  rebut- 
table presumptions  against  the  reregis- 
trations  of  these  products  must  be  Issued. 

Evidence  gathered  by  the  Agency  In- 
dicates that  DMN  is  present  in  a  number 
of  pesticides.  Thus  the  Agency  is  requir- 
ing all  pesticide  regi<^trant.'  ord  appli- 


cant.^ to  test  their  !>;odi;cts  for  DM.N 
and  other  potential  r.r.rosamine  contam- 
inants. Since  it  is  tiie  practice  of  the 
Office  of  Special  Pesticide  Reviews  to 
examine  all  pesticide-  containing  a  given 
ingredient  as  a  cla.->  r.aiier  than  to  ex- 
amine each  one  mdividualh  as  it  is 
called  to  our  a '.ten  ion.  the  Agency 
should  initiate  an  RPAR  action  again.si 
all  pesticides  coin.i>ir.int:  DMN  Thi^ 
RP.A.R  siiould  be  ba.^ed  not  only  on  the 
presence  in  tlie  pe>t!i.ides  of  tiie  carcino- 
genic nitrosamine.  but  also  on  all  otlier 
RPAR  ri^k  criteria 

The  timing  of  the  examination  of 
given  pesticide  intireJacnts  and  tlie  is.-i;- 
ance  of  an  RPAR  should  follow  Uie  pub- 
lished prioritization  criteria  of  tj.e 
Agency  i  Office  of  Special  Pesticide  Re- 
views Project  Manager  Procedures  Man- 
ual. 1976 >  rather  tJian  the  timing  of 
petition.s  or  relerrals  sent  to  the  Agency. 
These  weighted  prio:  itiz^ition  criteria  in- 
clude: amount  of  production,  oncogenic- 
ity, and  otlier  chronic  toxicity,  acute 
toxicity,  persistence,  biomagnif.cation. 
and  bioacciunulation.  and  environmen- 
t<il  mobility.  In  the  Working  Group's 
view .  t}:is  RP.'VR  recommendation  is  con- 
si-uent  with  a  deadline  for  issuance  of  an 
RPAR  of  October  1.  1977  and  recom- 
mends tliat  this  deadline  be  established. 

If  tlie  inJomiation  on  other  pesticides 
containing  DMN  i-  not  available  to  the 
Agency  by  October  1.  1977.  the  Agency 
should  proceed  with  the  issuance  of  an 
RPAR  against  Try.-ben  and  Benza,-:  on 
tliat  date. 

Finally,  as  indicated  above,  there  are 
significant  deficiencies  in  exposure  data 
which  should  be  rectified.  The  Working 
Group  therefore  recommends  that  the 
-Agency  require  the  registrruit  'under  40 
CFR  162.8' d'  '  to  conduct  further  stud- 
ies on  exposure  questions  and  particu- 
larly on  the  questions  of  respiratonr-  ex- 
posure due  to  particulates  and  denual 
exposure.  The  Working  Group  recom- 
mends thai  exposure  studies  be  designed 
jt>intly  bv  Agency  si  lentisis  and  regis- 
trants. Protocols  siiould  be  finalized 
within  thirty  days  and  data  should  be 
developed  and  submitted  a';  soon  a.-;  pos- 
sible. Of  course,  if  these  or  any  other 
data  reflect  that  exijosure  concerns  are 
more  serious  tJian  currently  anticipated. 
the  Agency  can  rc-consider  the  suspen- 
sion question  at  tiiut  tmie.  In  any  event, 
any  exposure  dat,i  submitted  would  be 
utilized  in  the  RP.-\R  process. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No  8691 

COMMON   CARRIER   SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

The  applications  listed  herein  ha\t 
been  foimd,  upon  initial  review,  to  be 
acceptable  for  filing  The  Commission 
reserves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tion, It  Is  determined  they  are  defective 
and  not  In  conformance  with  the  Com- 


111 1.S.V ions    rules    and   regulations   or    its 
l^)licies. 

Final  action  will  not  be  Uiken  on  any 
of  tiiese  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  apphc-.tions  not  requiring  a  30 
day  notice  period  iSec  |309'C'  of  the 
Communications  Act>.  applications  filec. 
under  P.irt  68.  applications  filed  under 
Part  63  relative  to  small  projects,  or  a^ 
otherwise  noted.  Unless  specified  to  the 
contrary,  comments  or  petitions  may  be 
filed  concerning  radio  and  section  214 
apphcatlons  witliin  30  nays  of  the  datt- 
L  f  this  notice  and  withm  20  days  tor  Pan 
6.\  applications. 

In  order  lor  an  application  filed  under 
Part  21  01  tlie  Commi.ssion's  rules 
■Domesti'"  Public  Radio  Services'  to  be 
considered  mutually  exclusive  with  an> 
other  such  .applicat.on  appearing  Jierem 
it  must  be  substantially  complete  ana 
tendered  for  filing  by  whichever  date  is 
earlier:  la^  The  close  oi  business  one 
business  day  preceding  the  day  on  which 
tlie  Commission  takes  action  on  the  pre- 
viously filed  application;  or  'b'  within 
fiO  days  after  the  date  of  the  i  ublic  notice 
li'^tinc  tlie  first  prior  filed  application 
'With  whlcli  the  subsequent  application 
is  in  conflict '  as  ha\ing  been  ..ccepted  for 
filing.  In  common  carrier  radio  .'services 
other  than  those  lL«5ted  under  Part  21.  the 
cut-off  date  for  filing  a  mutually  ex- 
clusive application  is  the  close  of  business 
one  business  day  preceding  the  day  on 
which  the  previously  filed  ajjiilicaiion  is 
designated  for  hearing.  With  limited  ex- 
ception.';, an  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  a.-  a  newly  filed  applicatior, 
for  purpo.ses  of  the  cut-off  nile.  (See 
5  J  1.227<b"3'  and  21.30' b  of  the  Com- 
missions Rules. ' 

Federal  CoMMiM,;,<r30Ni 

Commission 
Vincent  J    Miilins. 

Secret  a  I  < 

^  Al  r  !  ICATIONS  .^Ct  l  n  tD  FOR  Fll  INC 

i)uJ.if>/in-  px'Bt-tc  L.^ND  Moarir  radio  erRvirr 

•;!782-CW-TC-77     Marlana.s    Telephone    Co 
Consent   to  I'ransfer   of  Control   from   Air 
Guam  Inc  .  Transferor  to  Guam  Ijuerua- 
Tl.inal    Motors    Inc.    Transferee     Si&DOl) 
\V\V.,\,J47.  Alutom,  Island  of  Guam 

:';T8:3-CD  r-77  Pacific  Northwest  Bel!  Te'.t- 
plione  Company,  (KOE,S20i.  C  P  to  relo- 
cAte  faciMtlc--  cliant-T  antenna  sy=.tf-n-.  a!.<. 
replace  tran.smitler  operating  on  35  .j' 
MHz.  located  at  Jjookoiit  MounUiit  -i  ' 
Miles  SE  of   Belllnpham.  Wa'-linipu.i. 

;ji784-CD  P  77  Plattevillc  Telephone  Cii"- 
pan\  iK.SJ826).  C  P.  for  aildluon..)  fmil'- 
ties  to  operate  on  454  62,t  MHz  localfd  '  " 
mile  south  ol  Plattevillf    Wi.scon<.in 

S178.5-CD  P-77     Alan     H.     Ro^en.sun     Tuist 
d  b  a    All    Florida    Communlcationf-    Ct 
iKIN64o  .    CP     to   relocate    faciutie.-    anc 
rhani:e  aiUenna  syst.em  cpi-ratiug  on  43  2i 
MHz   ;U   Loc    No    4:   7150  West   3L'nd   A\. 
Hialei.h.   Fl.rldB 

:'1786-CI>P-(2i  77  Waco  Conunuiilraiion!: 
Iiir  (KIjB498).  CP  to  relooaic  Jacilinef 
and  chani-e  antenna  system  operating  oi. 
)jJ06  MJJ/  from  h'X-  No  1  to  Lor  No  3. 
817  South  First  ."^treet.  Temple  Texa,'  auc 
for  additional  f.-u'illtles  to  operate  oi. 
152  06  MHr  at  Loc  No  fir  1200  BIr-k  r.* 
Norn    >«•■'  '^iTppt    Waco   Texit^ 
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21767  CD  r  77  Philadelphia  Mobile  Te'.e- 
phone  C>  mpany  iKOI775).  C.P.  to  relocate 
facilities  operating  on  454.300  MHz  to  a 
new  Loc.  No.  2:  Lewis  Tower  Bldg..  225  S. 
I5lh  Street.  Philadelphia.  Pennsylvania. 

217B8  CD-P  (21-77  Sully  Puttes  Telephone 
Cooperative,  Inc.  incwi.  C.P.  for  a  new 
.station  to  operate  on  152.06  and  loas? 
MHz  t..>  t)0  located  4  miles  Blast  0  50  mile 
-South  ..f  Onlda.  Si-uth   Dakota. 

21789  CD  P-77  Advance  Business  Co:ninu- 
nications.  Inc.  (new*.  C  P  for  a  new  l-way 
si^'ii.ilinf:  station  to  operate  on  158.70  MHz 
to  be  located  at  202-2O5  South  Main  Ftrt-e-.. 
Aberdeen.  South  Dakota 

21790  CD  V  77  Telpape  of  Tennessee  Inc. 
incv.  I  C  P.  for  a  new  l-way  sljrnalin';  sta- 
tion til  cnorate  on  1S2  24  MHz  to  be  lo- 
cated at  bu™  Gap  Mtn  .  appro^.m:  ;■  "1/  4 
milc>   SW    of  Dalton,   Gtor^-ia. 

21791  CD  P  77  Pueblo  Telephone  Se^re- 
lanal  .Service.  Inc.  (newi,  C  P.  for  a  new 
l-way -tt'naJing  station  to  operate  on  15J24 
MH.-  to  be  located  at  2226  TV  I.aiir^.  ruebl.', 
Colorudi 

217n2-CD  F'-(2)  77  Eltctroputtc.  In?  K'.!D 
08(>>.  CP  for  additional  faellltles  to  oper- 
ate on  72  58  and  72.88  MHz.  Control  at  a, 
new  I.or-  No.  4:  4799  21th  Street.  .SaTA- 
meuto.  C.kllfornia. 

21793-CD  P  (2)-77  General  Coiniiianloa- 
tions  Service,  Inc.  (KOE254).CP  to  chan.ie 
anteiii.a  .system  and  replace  traiisnillter 
operating-  on  152  03  and  152  00  MHz  at  Uoc. 
No.  6:  Atop  Mt.  Kden  -  4  n;ik.;  NE  of  V",ii- 
.stafT,  .Vrl^ona. 

21794  CD  P-77  Gener.il  Commiini.atl  ms 
Servue.  Inc.  (KU057o).  C.P  to  chanite  .ui- 
tenna  system  and  replace  transmitter  op- 
erating- on  152.24  MHz  located  .'Vtop  Mt. 
Elden.  4  miles  NE.  of  Flap.stafl.  Ari.-.ona 

21795-CD-P-77  Empire  Pairing  Corporation 
(KAA209).  C.P.  for  additional  facilities  to 
operate  nn  152  24  MHz  at  a  new  liOC  No  3: 
5  Hon  in   Road.  Fort   I.oe.  New  Jersey 

COaREC— !.>N 

2I4;^2  CD  .MP-i2>-77  Alrsit'iial  of  Clo- 
rado.  Ine  i  K\\X'523  i .  Correct  Pile  Number 
to  read:  21492  CD  MP-77.  All  other  parti- 
culars are  to  remain  .ts  rep^rt-^d  on  PX 
No    8'iR   d.ited  July  ?5.  1977. 

MAJOR    .\mi:niimint 

21172  CD  77.  ARCH,  A  Joint  Venture  i  KDS 
4951.  Amend  to  change  frequencies  to 
870.000-870.960  MHi  at  Loc.  No  I.  and 
to  880  000-880.960  MHz  at  Loc.  No  2.  and 
to  chaiifje  the  antenna  systems  and  effec- 
tive radiated  powers  All  other  particulars 
of  operation  remain  a.s  reported  In  PN  No. 
856.  dated  May  2.  1977 

21237  CD  P-77.  James  D.  &  Lawrence  Oarvoy 
d.ba  R.ADIOFONE  (KUS290t.  Amend  to 
lower  and  side  mount  antenna  with  tip  at 
295'  .^GL  with  maximum  lobes  at  135  and 
315  degrees.  All  other  particular;  of  opera- 
tion remain  as  rcpjr'ed  in  PN  No  C:i7, 
dated  May  9.   1977.' 

Rt-SAt     RADIO 

60350  CR  P  L,-77  Robert  H.  Jones  R.-vr.ch 
(new).  C  P.  and  llcen.se  for  a  new  Rural 
Subscriber  station  to  operate  on  158.49. 
152  03.  158  52  and  152.06  MHz  to  be  located 
5  miles  N.E.  of  Cedar  Grove  on  Hwy.  344, 
2  miles  E.  of  Hwy.  344  on  dirt  road.  Cedar 
Grove.  N.   Mex. 

60351-CR  P  Xr-77  Puerto  Rico  CommunleA- 
tlons  Authority  (newl ,  C.P.  and  license  for 
a  new  Rursd  Subscriber  station  to  operate 
on  459  375.  459.400,  459.425.  459.450.  459  475. 
459  500.  459  525  and  459.550  MHz  to  be  lo- 
cated at  Bo.  Ouanajlbo.  Corr  344  Km  2  1. 
Hormigueros.  P.B. 

60352-CR-P/L-T7  Same  as  above  except  lo- 
cated at  Bo.  Lajos  Arriba.  Carr  1I7  Km. 
6.4.  Lajas.  PJl. 


NOTiCnC 


60353  CR  P  L-77  Same  as  above  except  lo- 
cated at  Bo.  Ouanajlbo,  Carr.  343,  Km  2  ♦, 
Horniigueros.  P-R.  j 

60^54  CR  F  X,-77  Same  as  above  except  id- 
eated at  Bo.  Lavadero.  Carr.  343,  Km  4.t). 
Hormiptieros.  P.R. 

G0355  cn  P  L-77  Same  a.'=  above  ey-ept  Iq- 
craevl  at  Bo.  Maria.  Carr.  417.  Km.  7.(). 
.Ifj'iacla.  PR. 

60351  CR  P  L  77  Same  as  above  except  \<^- 
catec!  at  Bo  Cerro  Gordo,  Carr.  417.  Knd 
9  4.  AL,".:acia.  PR. 

ti0357  CR  P  U-n     Siime  as  above  except  \q- 
cai  ed    at    Bo.    Lax-adero.    Parcela    No. 
Hori'.ii'tueras.  P.R. 

Cfi;i58  CR  P  L-77  Same  as  above  except  lo- 
cated a:  Bo  Sabana  Al;a,  Carr.  3311,  K^i- 
1.3,  Cabo  Rd;o.  P.R.  ; 

60359  CR  P  L-77  Same  a.s  al)Ove  c::cept  i<»- 
CH'ed  at  Bo  IJatios  Tuna  Sector  La  Cap!U|i. 
Caljo  R.  jo,  PR. 

COSCO-CR  P  L  77  Same  as  above  except  Id- 
eated at  Bo.  Llanos  l^ma.  Carr.  312,  Kt\. 
2  0.  C-;.boR<:ijo.  P.R. 

eOJiil  CR  P  L-77  Same  as  above  ex,-?pt  id- 
eated at  Bo,  Playa  El  Combate,  C,i.rr  oiOl, 
Km   3  0  Cabo  Rojo,  PR. 

603(12  CR  P  Lr  77  Same  a^  above  ex'e;it  Id- 
eated a:  Barno  Lianas  Cxsta.  Carr  301, 
Km.  ;l  1.  CnbaRojo,  PR. 

C03.j3-CR-P  Lr  77  Same  as  above  except  Im- 
eated  a:  P.arrio  Pedcrnales.  Carr  307,  Ki  i. 
3.2,  Cabo  Roj'o,  P  R. 

6036i-CR  P  L-77  Same  ax  above  except  lo- 
cated .,t  Bo.  Plan  Bonito,  Carr  102,  Kli, 
10  8,  Cabo  RoJo.  P.R, 

6n3n,T-CR-P  Ij-77  Same  as  above  except  1  >- 
cated  at  Bo.  Cervo  Gordo,  Carr  40^.,  Kill 
4  4,  Anasco,  P  R. 

P036tV  CR  P  Lr  77     fkiine  as  above  except 
cated    at    Bo.    Tres    Hermanos.    Carr     4( 
Km.  0  o.  .\na.sct),  P.R. 

603(17  CR  P  L-77  Same  as  above  except  1<)- 
catcd  at  Bo.  T.a  Pla'a,  Carr.  327.  Km.  1  1. 
Lr.1,1?.  PR. 

C03c,R-CR  P  I.  77  Same  as  above  except  1  >- 
cated  at  Bo  .Malaya,  Carr  411.  Km  9  8, 
,'i t:  11  ati .^ .   P. [J. 

f>0.5t'>  CR  P  Lr  77  Same  as  above  except  1  >- 
cated  t-.t  Bo    Cerro  Gordo,  Agtiada.  PR. 

60370  CR  P  L-77  Same  as  above  except  !  >- 
eated  at  Bo  Papayo,  Carr.  324,  Km.  2  3, 
I.alas.  PR 

C0371  CR  P  L  77  Same  as  above  except  1  >- 
cated  at  Po  Olivares,  Carr.  303,  Km.  3  3. 
lAla.=  .  PR. 

60372  CR-P  L  77  Same  as  above  except  lo- 
cated at  Bo  Candelarla.  Carr.  101.  Kfti. 
21  '",  !„aj.v«,  PR. 

60373  CR  P  L  77  Same  as  above  cxcent  It.- 
cftted  at  Bo.  Paris.  Carr,  306,  Km  3.(1. 
Laja.s.  PR. 

00374  CR-P  L-77     S.%me  as  above  execj)*  1^- 
ca»"d    at    Bo.    Maguayo.    Carr.    305.    Ijxjj 
P  R 
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3J0V  CF  MIr-77  American  Telephone  atid 
Telc-Taph  Company  (KKN301.  333  N  SDcth 
.'^r  .  Batf'n  Rouge.  Louisiana.  Lat.  30  36  5©" 
N.  I.on^r  91*U'06"  W.  Mod.  of  lie.  to  de- 
lete frequencies  3770V,  3&50V,  3930V,  4010V. 
4070V,  MHz  toward  Livonia  and  add  to 
KLT46  SotJth  Central  Bell  Telephone  Com- 
pany.  I  Partial  transfer.) 

3Jii.-,  CF  MT,  77  South  Central  Bell  Ti>le- 
phone  Company  iKLT4fi),  333  North  3th 
.-itreet.  Baton  Rouge,  Louisiana.  Lat.  30°- 
L't3  on'  N.  Ix)nc.  91°ir06"  W,  Mod.  of  Uc. 
ui  add  frequencies  3770V,  3850V,  3930V, 
4n!0V,  4170V  MHz  toward  Livonia  from 
AT&T  Co.  (Partial  transfer.) 

3206  CF- ML- 77  Same,  (KLT46)  1.1  ma«B 
WSW.  of  Uvonla.  Louisiana.  Lt  SO*33'aB" 
N..  Long.  91°34'18"  W.  Mod.  of  Uc  to  add 
frequencies  3730V.  3810V  MEDa  towmrd 
Baton  Rouge  and  3710H,  S790H,  t870H. 
3950H.  4110H  MHz  toward  Cecelia  fr©m 
.•\  r&  r  Co   I  Partial  transfer.)  .  I 


3J07  CF-MI,-77     Same,      (KLT44)      1.4     mile 
ENE    of  Cecelia,  Louisiana.  Lat.  30''20'37" 
N  .  Ujng.  91°4940"  W.  Mod.  of  lie,  to  add 
frequencies    3750H.    3830H.    3910H,    3990H, 
4150H   MHz   toward  Lafayette  and  3750H, 
3830  NHIz  froir.  AT&T  Co.  (Partial  transfer.) 
3J"r;  CF-ML-77     Same.    (KLK84(    530  South 
Ui,  lianan     Street.     Lafayette.     Louisiana. 
Lat.  30  13  32- ■  N.,  Long.  9201  TO"  W,  Mod, 
of    lie.    to    add    frequencies    3710H.    3790H 
MHz    toward    Cecelia    and    371  OH,    3790H, 
3870H.    3950H    .MHz    toward    Maxie    from 
AT&T  Co.  (Partial  transfer.) 
3309-CF-ML-77     Same.     (KTFGC)     15    miles 
.SE.  of  Maxie.  L-oui=iana.  Ijat    30   I8'27"  N. 
Long.  92  22'52"  W    MckI.  of  lie.  to  add  fre- 
CiUeucies   3750H.   3S30H,   39I0H.   3590   MHz 
•oj.vtrd   Featon    and    37,=vOH,   3830H.   3910H 
MH-!    toward     Laiayeiie     ir'^m    AT&T    Co. 
(Partial  transfer.) 
3210  CF -ML- 77     Same,     (KTPt37i     3.4    nvAca 
&:•',.   of  Fenton.   Louisiana.   Lat.   30  =  20  10  ' 
N  .  Long.  92   52-39"  W.  Mo^i.  of  lie.  to  add 
freroierieies    3710H.    3790H.    307riH.    3950H 
MHz    toward    Lake    Charles    and    3710H. 
3790H.    3870H    MHz    toward    Maxie    from 
.AT&T  Co.   (Partial   transfer.) 
3J:1    CF-\nr77     Same.    (K\Xt60)     315    Divi- 
sion Street  Lake  Charles.  Louisiana.  Lat. 
:M  13  5r'  N..  Long.  93°12'57'   \V.  Mod.  of 
iio.  t.o  add  freiptcncies  3350H,  3750V,  3830V 
MH;    toward    Edgerly    and    375aH.    3330H 
MIL;  toward  Fcbtita  irom  .\T&T  Co.    i  Par- 
l.a!  tr.iii.sfer-) 
3212-CF-ML-77     Same.      (KVTJ61)      2     miles 
North    Edgerl-.-,    Louisiana.    Lat.    30"15'3r' 
I."..  Long.  93  30'09'  W.  Mod.  of  lie.  to  add 
frequencies  3810H.  3710V,  3790V  MHz  to- 
ward Peveto  and  4030V  MHz  toward  Lake 
Charles  from  AT&T  Co.  (Partlul  transfer.) 
3_M.l  CF  AL-(7)-77     .'\merican        Telephone 
and  Telegraph  Co   Application  for  consent 
to    assignment    of    radio    station    licen.se 
.■Vnicri:an  Telephone  and  Telegraph  Com- 
p.my  a.ssi^'iior  to  South  Central  Bell  Tele- 
phone    Company;     Assignee     for     station 
KKP88  Livonia.  Louisiana;  KKP89  Cecelia. 
1,  >ui-i.i::.i;     KKPOO     Laf.r,-ctie.     Loui-siana; 
KKP91    Maxie.   Lo.asiana;    KKP92  Fenton. 
Louisiana;  KKY47  Luke  Charles,  Louisiana 
and  KLR97  Edgerly,  Louisiana. 
3.:-M   CF  P-77     satcliit*     Business     Systems 
mewl.    IBM    Plant.    South    Road.    Pough- 
keepiie.     New    York.     (Lat.    41   39T8"    N., 
Long.  75  56  24  ■  W.)   C.P.  lor  a  new  station 
on  frequencies  2121. GV  and  2128.0V  toward 
I  l.jyd  Hill  on  azimuth  13.8'. 
329.5 -CF  P  77     Same.      (new).     Lloyd     Hill. 
Fallsill  Rd..   iHvde  P.ark)   New  York.  (Lat. 
41   49'2r'    N..    I'iOng.    75'53'OC"    W.)     C.P. 
f'>r  a  new  st.atlon  on  frequencies  21171.5V 
and  2173  0V  toward  Poughkeepsie  on  azi- 
muth   193.8'   and  2168  4V  and  2174.8V  to- 
ward Kingston  on  a;'lmuth  331.0*. 
3256  CF-P-77     Same,      (new)      IBM     Plant, 
Nei'ghborhood  Road.  Kingston.  New  York. 
(Lat.    41  58T4'    N.,    Long.    73  59 ■42"    W.) 
C  P.    for    a    new    station    on    frequenclea 
2113  4V  .-ind  21218V  toward  Pouglikeepsle 
on  oi'lmuth  150. 9'. 
322t)-CF  R-77     Mataiiuska  Telephone  Assoc- 
iation. Inc.   i\VHB64).  Eagle  River.  .Alaska. 
Application  for  Rene.viil  of  developmental 
radio  stHtion  license. 
3227   CF  P-77     Same.    (V.T1B63),   .Anchorage, 
.Ma-^ka    .Application  for  Renewal  of  devel- 
opmental radio  station  license. 
3'232-(rP  \rP-77     General     Telephone     Com- 
ptviy    of    the    Northwest.    Inc.    (WCG238). 
I,akeslde   Corner  of  9   Street  and  N.  Lake 
Ave..   Lakeside,  Oregon.  Lat.  43  ■3434"  N., 
Long.   124'10T7"  W.  C.P.  to  Increase  out- 
put,   correct    coordinates    of    receive-only 
station  on  frequency  2162.4H  MHz  toward 
Lakeside    PR.    froni    pa.ssive    reflector    to 
HUSR.  Oregon.     • 
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8233-CK-MP-77  Same,  (KON76),  Hu«r  S 
mllee  South  ol  Lakeelde,  Oregon.  L*t.  43*- 
31'60"  N.,  Long.  ia4nO'S2"  W.  CJ».  to 
correct  coordinates  of  receive-only  Bt«Uon 
and  Increase  output  power  on  frequency 
2n2.4H  MHz  toward  Lakeside  PR,  Oregon. 

CORRECnOK 

3163-CF-P-77  RCA  Alaska  Communica- 
tions, Inc.,  (WBA87)  corrected  to  read  Re- 
newal o*  radio  station  license.  All  other 
particular  remain  as  reported  on  PN  868 
date  7-25-77 

8 147 -CF-P-77  Hargray  Telephone  Com- 
pany, Inc..  (WQQ44)  U.S.  Highway  278, 
Hilton  Head  Island,  South  Carolina  cor- 
rected file  number.  All  other  particular 
remain  as  reported  on  PN  868  dated  7-25- 
77, 

2952-CF-P-77  Big  Bend  Telephone  Com- 
pany, (WBB258)  corrected  file  number.  All 
other  particular  remain  as  reported  on  PN 
865  dated  7-5-77. 

3057-C3F-P-77  Illinois  Bell  Telephone  Com- 
pany, (KS095)  corrected  frequency  to  read 
5989.7V  MHz  Weldon.  All  other  particular 
remain  as  reported  on  PN  866  dated  7-11- 
77. 

(FR  Doc.77-22728  Plied  8-5-77,8:45  am) 


[FCC  77-615;   RM-2766] 

FM   BROADCAST  STATIONS;   CERTAIN 
CITIES   IN   MISSOURI 

Table  of  Assignments;  Memorandum 
Opinion  and  Order — Proceeding  Termi- 
nated 

In  the  matter  of  amendment  of  §73.- 
202(b).  Table  of  Assignments,  FM 
Broadcast  Stations  ( Caruthersville,  Dex- 
ter, Maiden  anci  Portageville.  Missouri ) , 
RM-2756. 

Adopted:  July  14.1977. 

Released :  July  27,  1977. 

1.  The  Commission  has  before  it  a  peti- 
tion for  reconsideration  filed  by  Commu- 
nications Systems,  Inc.  ("CSI").  license 
of  Station  KPMP(PM) ,  Cape  Girardeau. 
Missouri,  of  the  Broadcast  Bureau's  ac- 
tion, adopted  February  3,  1977.  by  Memo- 
randum Opinion  and  Order  (Mimeo 
77851).  which  denied  certain  changes  in 
the  FM  Table  of  Assignments  which 
were  designed  to  permit  changing  the 
designation  of  petitioner's  channel  from 
Class  B  to  Class  C  An  opposition  has 
been  submitted  by  Jim  Southard.  Cecil 
Poff,  and  Solan  Lett,  petitioners  for  an 
FM  channel  at  Blytheville,  Arkansas.  A 
motion  to  strike  was  filed  by  Tri-County 
Broadcasting  Co,.  Inc..  licensee  of  Sta- 
tion KTCB(AMi.  Maiden.  Missouri,  and 
applicant  for  an  FM  station  at  Maiden 
(BPH-10018'. 

2.  The  Memorandum  Oi-'inion  and 
Order  denied  petitioner's  request  to  have 
its  facility  upgraded  because,  in  order  to 
do  so.  an  applied  for  FM  channel  at 
Maiden  would  have  to  be  deleted  and 
.substitutions  of  Class  A  channel?  at  three 
Mis.souri  communities  would  have  to  be 
made.  After  weighing  the  public  interest 
benefits  and  detriments  of  petitioner's 
request,  the  Commission,  by  delegated 
authority,  denied  the  petition.  Note  was 
made  of  the  fact  that  petitioner  had  not 


provided  the  data  to  support  Its  allega- 
tion that  a  first  aural  service  could  be 
provided  to  any  area  by  the  Increased 
facilities.  'Without  such  service,  the  pro- 
vision for  a  first  local  service  at  Maiden 
was  thought  to  have  a  higher  priority 
than  an  extension  of  service  to  already 
served  areas.' 

3.  In  Its  petition  for  reconsideration, 
CSI  in  effect  deals  with  five  areas  in 
which  it  says  the  Commission  erred. 
First,  it  argues  tliat  the  Bureau  lacked 
the  delegated  authority  to  take  the  ac- 
tion. Second,  it  contends  that  its  station 
has  been  discnminatorily  placed  in  a 
"degraded"  statii.s  a»  the  only  Class  B 
station  m  Zone  II.  Third.  CSI  claims 
that  assignment  of  the  Maiden  FM 
channel  was  premised  upon  early  "ac- 
tivation" of  the  channel,  which  did  not 
occur.  Fourth,  CSI  avers  that  tJie  Ana- 
7no$a.  loioa.  case  provides  precedent  for 
a  grant  of  petitioner's  request  for  Cla.ss 
C  status  here.  Fifth,  it  alleges  that  tlie 
Commissions  rejection  of  petitioner's 
claims  of  first  aural  service  is  based  on 
erroneous  assumptions.  Each  of  these 
points  is  discussed  below. 

4.  In  their  opposition.  Jim  Southard, 
et  al..  complain  that  thus  petition  for  re- 
consideration is  repetitive  and  identical 
to  previous  requests  that  have  been 
denied  by  the  Commission.  They  also 
contend  that  It  has  no  substantive  merit. 
They  urge  the  Commission  to  dispo.se 
of  this  proceeding  promptly  so  we  can 
consider  forthwith  their  conflicting  peti- 
tion for  an  FM  channel  at  Blytheville, 
Arkan.sas.  We  afree  that  this  matter 
should  be  resolved  and  we  turn  to  the 
point.s  raised  bv  CSI. 

5.  Petitioner's  first  contention  is  that 
the  Bureau  did  not  have  delegated  au- 
thority to  issue  its  Memorandum  Opin- 
ion and  Order.  Petitioner  argues  that 
this  matter  should  have  been   referred 


•  TTie  Memora:idtiin  Opinion  and  Order 
also  dismissed  an  alternative  p>etltion  fo*' 
reconsideration  o'  fvo  previous  actions 
which  hod  denied  the  idenJ:lcal  relief  See 
Cape  Girardeau.  Mo.  et  al  ,  51  FCC  2d 
492  and  54  FCC  2d  896  (  1975  i  An  appeal 
of  thc^e  a''tions  l.s  prrsentiy  petidlnp  before 
the  D  C  Circuit  Court  of  Appeals  sub  nom. 
Communications  System.^,  Inc  v  FCC  No. 
75-1992.  filed  October  8.  1975 

-Petitioners  allecaTions  that  a  first  aviral 
service  could  be  provided  were  found  in- 
stirficlent  for  two  reri--oi-,s  First,  It  failed  to 
provide  the  mea'-urement  data  that  would 
show  that  the  pr'  -^'i^fd  .irc.-i  of  flrst  aural 
service  was  not  already  !«er\ed  at  le^^t  in  part 
by  AM  Station  KMOX  St  Loul",  Mis.'^ourl  as 
fi!  ■reared  to  be  tlie  ca.":e  Second,  petitioner 
a-i.--'i!i)ed  th,it  It  co-UI  utilize  facilities  of  27,1 
nieter.s  i900  ft)  f.nd  100  kW  power  in  order 
to  provide  the  alleped  first  aural  service  but 
the  Federal  .^vlr\' :■->!.  .Administration  had 
previously  aniiounced  an  objection  to  this 
proiVfial,  and  the  C^-'mmi'^sion  had  not  been 
notified  up  to  thnt  time  that  thl.«  posif^on 
h.'id  rh:\n!'ed  as  petitioner  hrid  asserted  We 
have  been  Informed  by  a  recent  letter  that 
the  FAA  had  no  objection  to  facilities  of 
100  kW  power  at  282  meters  (923  ft  )  HAAT. 

'  Anamosa  and  Io:ta  City,  /oira,  46  FCC. 
2d  520  (1974);  60  FCC  2d  1041  (1976|. 


to  the  Commission  because  there  was  oo 
precedent  dispositive  ci  the  Issues  pre- 
sented. Further,  It  asserts  that  tf  any 
delegated  authority  existed  for  the  dis- 
missal of  Its  petition  for  reconsideration, 
then  it  was  vested  tn  the  General  Coun- 
sel under  S  0.251  (c)  and  (d) . 

6.  We  find  that  the  Bureau's  action 
was  properly  takoi  pursuant  to  dele- 
gated authority  found  In  §  0.281<b)  <6>  of 
the  Commission's  rules.  There  was  no 
need  to  refer  the  matter  to  the  CommL';- 
s:on  since  no  novel  question  was  pre- 
i^nted.  Contrary  to  petitioners  a-sM-r- 
tions.  the  issues  presented  by  the  petition 
were  of  a  routine  nature,*  namely  weigh- 
ing the  comparative  factors  used  in 
choosing  between  communities  and  m 
evaluating  the  importance  of  the  ter\  ice 
each  proposal  could  provide  The  General 
Coun-sels  authority,  under  ?  O/Jol'C  of 
the  Commission's  rules,  to  dismiss  repe- 
titious petitions  for  reconsideration  ap- 
plies only  to  rulemakinp  proceedings  of 
general  appUcability  and  rot  to  those 
subject  areas  already  in  the  exclusive 
jurisdiction  of  a  particular  Bureau.'  In 
any  event,  by  virtue  of  the  present  con- 
sideration of  this  case  by  the  Commi.-;- 
.sion.  i>etit loner's  argument  on  the  point 
of  action  by  delegated  authority  ui  e.Tect 
beromef:  moot.* 

7.  The  remaining  issues  deal  with  t)ic 
substantial  matter  of  the  Commissions 
a.s.'^i'jninient  policies  in  chocking  betwo'-ii 


*  More  'ver.  we  do  not  believe  as  i^etJtloiier 
Implies,  that  a  question  arises  beca.itse  there 
was  no  specific  statement  that  the  cu.'e  w:i.s 
B  routine  one 

-By  virtue  of  J  1429(1)  of  Uie  Comn.is- 
slont.  rules,  the  Bureau  has  authority  to  di-- 
miss  af  repetitious  a  second  petition  for 
reconsideration  in  the  Bureau  s  aren  of  re- 
sponsibility. See  S§  1429(a)  (Note);  1420 
and  OJ281  (b)(6)  of  the  Cocnmlssion  k  rule,-; 
See  alio  i  1.106(k)  (3) .  If  at  that  point  a  pe- 
titioner wishes  to  offer  any  new  information 
or  arguments  not  previously  before  the  act- 
ing authority  it  may  do  so  in  a  new  petltu  n 
for  rule  makuig  This  was  doi.e  here,  and  full 
coiisideratlon  was  plven  to  the  merits  of  pe- 
titioner's flllQfr  m  the  Memorandum  Opinion 
and  Order 

•The  Motion  to  Strike  OSI's  petition,  sub- 
mitted by  Trl-Cotuity  Broadcasting,  clt.es 
5  1  106  of  the  Ci  rrtmL'^slon'!-  rules  for  lt«  ar- 
gument that  C5I  ha.s  violated  the  Commis- 
sions procedural  retjuirements  by  dirertu.g 
its  petition  for  re<.^o!i.'-idcra' ion  to  the  Cora- 
mLs.^ion  In  itdditlon  the  Motion  R.ssert.fi  that 
under  ;-  143(C)  of  the  Commisyi'^ns  rules, 
sepanit*?  pleaaii.frs  should  ha\e  b-cii  ,su'j- 
mitted  for  recc.n.'=ideration  of  the  Memona>- 
dum  Opinion  av;d  Order  of  Febru.^rv  3  1977. 
and  ol  the  Commi^-sion's  ii>"tioh  of  rebru;u-y 
2<3,  1975,  aiid  Augu.>-t  13,  1975  .A.<  to  these 
c».ir.en; iuii-s.  CSI  re^pond.s  that  55M(Mici 
and  1  llfia)  apply  and  tliat  {  1  43<c)  wba 
mi.s.'-t.i.'.ed  However,  we  !ind  t.iiat  both  parties 
are  Incorrect  as  to  the  applicsible  provision 
becaiLse  §  1  4'29(a)  governs  rulemaking  pro- 
ceedings and  r>ennlte  referral  of  petit;o.':s  for 
revoiii  ideratlon  to  the  CommiSKion.  TTi'ja. 
CSI  L-;  not  barred  from  requesting  Com- 
m!.s.vion  action  Regarding  tiie  requirement 
of  filing  separate  pleadings,  CSI  ta  correct 
about  }  1 ,43,  The  applicable  provlsVn  M 
i  I  44  which  does  not  require  separate  plead- 
ings In  the  InFtant  situation. 
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ICalden  and  Cape  Ottrardeaa.  The  Com- 
ml-Hinn  is  chiefly  ccooemed  In  ttM  a«- 
slgnment  at  m.  channek  that  a  dletrl- 
butloD  be  made  on  a  fair  and  equitable 
basis  and  be  In  accordance  with  weU  es- 
tablished priorities.  Although  we  would 
favor  the  upgrading  of  an  existing  Class 
B  station  to  Class  C  status,  a  different 
result  might  be  necessary  If  the  effect 
would  be  a  net  loss  to  the  public  Here 
our  concern  focussed  on  the  loss  of 
Maiden's  only  FM  chann^  C8I,  pur- 
suant to  the  principle  announced  In  the 
Anamosa.  Iowa,  case  of  1974,  sought  to 
overcome  this  concern  by  demonstrat- 
ing that  some  area  wotild  receive  a  first 
aural  service.  However,  a  proper  showing 
had  not  been  submitted  by  February  3, 
1977.  the  date  of  the  Bureau  action  al- 
though CSI's  petition  In  this  proceeding 
originally  was  filed  on  June  17,  1976.  The 
measurement  data  was  not  received  untU 
March  15.  1977.  along  with  the  petition 
foe  reconsideration,  and  PAA  approval 
was  not  received  untQ  April  18,  1977. 
Without  this  data  the  Bureau  prt^ierly 
found  no  basis  for  concluding  that  an 
upgrading  of  CSTs  facilities  would  serve 
the  public  Interest  when  the  consequence 
would  be  to  deny  a  first  fulltlme  local 
aureil  service  to  Maiden,  MlssourL 

8.  Petitioner  contends  that  its  station 
has  somehow  been  placed  In  a  "de- 
graded" status  by  having  to  operate  with 
Class  B  facilities  in  a  zone  designated  for 
higher  powered  Class  C  facilities  and  In 
competition  with  these  stations.  Fur- 
ther, it  argues  that  the  station  .<^hould 
be  restored  to  the  Class  C  status  it  orig- 
inally had  when  a-ssifrned  to  Cape  Girar- 
deau. However.  It  was  the  voluntary 
choice  of  CSI's  prcdeccs.sor  to  locate  in 
Zone  I  thereby  making  It  a  Class  B  sta- 
tion. Then,  pursuant  to  §5  73.206(b>(2'. 
73.208  and  73.211<c)  of  the  Commi;>.sions 
rules,  the  Commission  gave  the  station 
the  protection  afforded  a  Class  B  assign- 
ment. When  CSI  purchased  this  facility. 
It  had  notice  of  the  class  of  station  and 
the  location  of  the  transmitter  as  well 
as  the  extent  of  the  power  and  height 
then  in  use.  With  this  in  mind,  there  Is 
no  basis  for  considering  the  proposal  as 
representing  a  restoration  of  Class  C 
status,  as  this  particular  station  never 
had  such  status.  It  was  not  the  Com- 
mission that  decided  how  tliia  station 
was  to  compete  with  a  Class  C  station  at 
Cape  Girardeau;  that  was  a  voluntary 
choice  of  the  applicant  Nor.  in  any 
event,  has  It  been  demonstrated  that 
the  station  cannot  survive  in  competi- 
tion with  Station  KGMO-FM,  which  WB 
note  is  IL^elf  operating  at  Cape  Girardeau 
with  facilities  equivalent  to  those  of 
Class  B  stations— 28.5  kW  at  52  meters 

(170  ft.)  HAAT.' 

'9.  We  do  not  believe,  as  petitioner  ar- 
gues, that  having  a  Class  C  and  a  Cln.ss  B 
gtatlon  licensed  to  the  same  community 


*  station  KOMO-FKf  hM  BubmJtted  an  ap- 
pBeMOon  (BFH-lOOM)  to  operat«  w^th  100 
KW  ■(  mpprozlm&tely  105  meten  (345  ft.) 
RAAT.  With  ttiea«  proposed  faclUttn  Ita  OO 
contour  sbotUd  ertend  M  miles.  PeU- 
pr«eent  facility's  50  dBu  contour  cx- 
i83  mllea. 
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can  be  viewed  as  being  In  conflict  wll^ 
our  tntermlxture  policy.  That  policy  Is 
designed  to  distribute  certain  classes  of 
channels  on  an  equitable  basis,  taking 
into  account  various  factors  in  chosing 
between  a  Class  A  or  a  Class  B/C  chan- 
nel. Petitioner  claims  that  the  relief  It 
seeks  is  similar  to  that  provided  in  the 
Anamosa,  Iowa,  case  where  the  Commis- 
sion avoided  intermixture  of  a  Class  A 
assignment  and  a  Class  C  assignment,  at 
Iowa  City,  Iowa,  by  returning  its  second 
Class  C  channel  and  by  deleting  the 
Class  A  assignment  which  had  been  as- 
signed as  a  substitute  for  the  second 
Class  C  channel.  This  was  done  even 
though  the  result  was  that  Anamosa 
could  not  have  a  first  local  PM  service. 
Contrary  to  its  assertions,  petitioner's 
situation  is  not  like  the  one  involved  tn 
that  case'  There  is  no  policy  against  the 
kind  of  intermixture  that  allegedly  af- 
fects petitioner.  In  fact,  there  is  little 
reason  to  refer  to  it  as  intermixture  at 
all  since  the  frequency  is  referred  to  tn 
the  Commission's  Rules  as  a  Class  B/C 
channel.  See  §  73.206.  The  Commission's 
intermixture  policy  is  designed  to  avoid 
the  combination  in  a  community  of  a 
Class  A  channel  with  either  a  Class  B 
or  a  Class  C  assignment.  It  was  not  in- 
tended to  cover  Intermixture  in  the  tech- 
nical sense  of  a  Class  B  and  a  Class  C  op- 
eration. It  is  only  by  choice  of  a 
transmitter  site  by  the  applicant  that 
the  actual  class  of  station  is  established. 
The  economic  consequences  of  the  al- 
legedly unwise  choice  here  must  be  as- 
sumed by  the  applicant  and  its  successors 
in  interest.  Necessarily,  the  Commi-ssion 
needs  to  rely  on  this  choice  in  taking 
other  actions  regarding  that  cliannel  or 
adjacent  channels. 

10.  Petitioner  also  argues  that  the 
Maiden  assignment  was  conditioned  upon 
early  activation  of  the  channel,  but  no 
such  condition  was  specified.  Nor  is  there 
a  policy  requiring  us  to  delete  an  as- 
signed channel  if  not  activated  within 
a  certain  stated  period.  Moreover,  the 
June  29,  1976,  submission  of  an  applica- 
tion for  the  Maiden  channel  was  not 
unreasonably  late,  and  it  did  not  preju- 
dice the  use  of  the  channel  elsewhere 
tn  the  Interim.  In  any  event,  no  harm 
is  Involved  since  we  are  considering  this 
petition  seeking  deletion  of  the  Maiden 
channel  on  its  merits. 

11.  Although  reconsideration  of  the 
previous  action  would  have  been  repeti- 
tious, this  did  not  preclude  consideration 
of  petitioner's  proposal  in  terms  of  a  new 
petition  for  a  rule  making  where  ive 
could  consider  CSI's  assertion  of  signif- 
icant first  aural  service.  Petitioner 
argues  that  the  Bureau  relied  on  erron- 
eous assumptions  as  to  the  coverage  of 
SUition   KMOX(AM),   St.   Louis,   in  tta 


Memorandum  Opinion  and  Order.  In 
this  regard,  CSI  asserts  that  Station 
KMOX(AM)  does  not  provide  0.-5mV/m 
service  to  the  area  In  question  that  would 
purportedly  be  served  for  the  first  time 
by  petitioner's  upgraded  facilities*  and 
tliat  this  first  service  area  would  be  of 
the  following  dimensions,  depending  on 
the  height  of  petitioner's  antenna,  as 
follows  (all  are  approximate  figures  and 
all  assume  100  kW  power) : 


•  Purthermore.  there  were  other  re:us  •:;=  for 
o\iT  action  In  Anamosa.  Iowa.  The  Iowa  City 
proponent  of  the  second  Class  C  channel  was 
able  to  demonstrate  that  It  would  serva  a 
suabtantlol  flrst  FM  service  area  and  popu- 
lation. Aa  win  be  discussed  later,  no  such 
first  FM  service  exists  In  petlUoner's  pro- 
posed coverage  are«L.  Thus,  Its  reliance  on 
AnamL«a  Is  misplaced. 


HBisht  aboTe 
average  lerraui 


Am 


Population 


275  mi  jOO  ft       0T2  km>  i220  Dii'). 

a36m  (l.UOa; 770  tm>  i2M6  im»> . 


700 
I.7.S0 
2.100 


12.  After  reviewing  petitioner's  engi- 
neering study,  it  appears  that  petitioner 
Is  substantially  correct  that  the  cover- 
age of  Station  KMOX(AM)  in  the  pur- 
portedly unserved  area  is  less  than  1  per- 
cent asuming  facilities  of  275  meters 
(900  ft.)  HAAT  with  100  kW  power."  Its 
flrst  aural  service  showing  is  defective 
nonetheless  t>ecause  it  fails  to  depict 
Station  KM^EXlFM)  at  Poplar  Bluff, 
Missouri  (Channel  238)  and  Station 
KTJJ(FM)  at  Farmington,  Missouri 
^Channel  253).  The  extent  of  coverage 
of  the  alleged  first  aural  service  area  Is 
approximately  35  percent  from  the  Pop- 
lar Bluff  station  and  100  percent  from 
the  Farmlngton  station  assuming  pe- 
titioner's prepared  facilities  of  100  kW 
power  at  275  meters  (900  ft)  HAAT. 
Thu-s.  contrary  to  CSI's  assertions,  there 
would  be  no  first  aural  or  FM  service  to 
any  area.''  A  second  aural  service  could 
be  provided  to  an  area  of  377  sq.  km.  (145 
:^ci.  mi.  I  and  a  population  of  1,150  also 
assuming  facilities  of  100  kW  and  275 
meters  t900  ft.)  HAAT.  However,  the 
Commission  does  not  believe  that  the 
provision  of  this  service  outweighs  the 
first  local  aural  nighttime  service  to  be 
provided  to  Maiden.  The  result  is  consis- 
tent with  the  Commission's  announced 
priorities  of  service  in  the  Anamosa, 
Iowa,  case,  supra  at  524-525.  (See  and 
compare  priorltites  (2),  (3)  and  (4).) 
Therefore,  the  Bureau's  Memorandum 
Opinion  and  Order  must  be  aflarmed. 

12.  Accordingly,  it  is  ordered.  That  the 
"Petition  to  Set  Aside  Broadcast  Bureau's 
Memorandum  Opinion  and  Order  and 
For  Commission  Reconsideration  of  the 
Commission's  Orders  released  February 
26.  and  August  13.  1975"  filed  by  Com- 
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•  Petitioner  has  tendered  an  appUcation  for 
an  tncrea.-(e  In  faolHtles  to  100  fcW  power  at 
approximately   275   meters    (900   ft.)    HAAT. 

"  The  engineering  study  reveals  a  deplc- 
.  tlon  of  the  0.5  mV,  m  contour  of  Station 
KMOX(.\M)  as  extending  75  miles.  However, 
Its  meas\:reiT\ent  data  Indicate  that  the  con- 
tour should  reach  82  miles.  .'\t  point  15  of 
measurement*,  the  signal  reads  0  51  mV/m  at 
81.8  mnf5i  We  rU=--->  :.r.Te  that  it.s  data  reeard- 
Ing  Station  KMOX  was  not  offered  In  tlm« 
to  tate  Into  account  earlier. 

"  There  would  be  no  first  aural  or  PM  sery- 
loe  to  any  area  even  If  petitioner's  facilities 
were  increased  to  336  meters  (1,100  fV) 
HAAT. 
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munlcations  Systems.  Inc.  on  Uarcfa  15, 
1977.  Is  denied. 
13.  It  U  further  ordered.  That  thk 

proceeding  Is  terminated. 

Federal  Cobdcunications 

commissioh, 
Vdjcent  J.  MtTLum. 

Secretary. 
[FR  Doc. 77-22735  PUed  «-&-77.8:45  am) 


RADIO  TECHNICAL  COMMISSION 
FOR   MARINE   SERVICES 

Meetings 

In  accordance  with  Pub.  L.  92-463, 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical  Com- 
mission for  Marine  Services  (RTCM) 
meetings  is  as  follows: 

Special  Committee  No.  71,  "VHP  .\utomated 
Radiotelephone  Systems".  Notice  of  2nd 
meeting.  Wednesday.  Augxist  24.  1977,  9:30 
a.m.  (Pull-day  meeting).  Oonferenca  Room 
A-nO,  122fl-2(mj  Street  NW,  Washington. 
D.C. 

AGKNOA 

1   Call  to  order:  Chairman's  report. 

2.  Introduction  of  attendees;  adoption  ot 
agenda. 

3.  Acceptance  of  SC-71  Summcjy  Record. 

4.  Morning  session  (9:45  ajn.-H:46  aon.) . 
Presentation  and  discussion  of  automated 
VHP  radio  system  characteristics. 

5.  Afternoon  Session  (1.46  p.m.-4  pjn.). 
Presentation  and  dlsctisslon  of  digital  selec- 
tive calling  techniques  as  applicable  to  VHP 
automated  systems. 

6.  other  business. 

7.  Establishment  of  next  meeting  date. 

John  J.  Renner.  Chairman,  Advanced  Tedv- 
nology  Systems,  Inc,  2426  Wilson  BlTd, 
Arlington,  VA  22301.  Fbone:  703-525-26*4. 

To  comply  with  the  advance  notice  re- 
quirements of  Pub.  L.  92-463,  a  com- 
paratively long  Interval  of  time  occurs 
between  publication  of  this  notice  and 
the  actual  meeting.  Consequently,  there 
Is  no  absolute  certainty  that  the  listed 
meeting  room  will  be  available  on  the 
day  of  the  meeting.  Those  planning  to 
attend  the  meeting  should  report  to  the 
room  listed  in  the  notice.  If  a  room  sub- 
stitution has  been  made,  the  new  meet- 
ing room  location  will  be  posted  at  the 
room  listed  !n  this  notice. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  the  meet- 
ing Is  available  at  that  meeting.  Those 
desiring  more  specific  Information  may 
contact  either  the  designated  Chairman 
or  the  RTCM  Secretariat.  (Phone  202- 
632-6490). 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
Its  establishment  in  1947.  Problems  are 
studied  by  Special  Committees  and  the 
final  report  Is  approved  by  the  RTCM 
Executive  Committee.  AH  RTCM  meet- 
ings are  open  to  the  public  Written 
statements  are  preferred  but  by  previous 
arrangement,  oral  presentations  wlH  be 
permitted  within  time  and  space  llmlta- 
tlons, 

PTDETUL   COMMrNTC.ITIONS 

COMMISSIOK, 
VlWtifll  J.  MTTLUlfS, 

Secretary. 

[FB  Doc,77-22727  PUed  8-5-77:8:46  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

STATE  ENERGY  CO.NSERVATION   PLANS 

Negative  Determination  of  Environmental 
Impact  Re  Rhode  Island,  Maine,  Iowa, 
Oregon,  Georgia,  Michigan,  Louisiana 
and  Idaho  Energy  Conservation  Plans 

Pursuant  to  10  CFR  208.4.  the  Fed- 
eral Energy  Administration  hereby  gives 
notice  that  it  has  perfcxmed  an  analysis 
and  re\'lew  of  the  environmental  im- 
pacts associated  with  the  provision  of 
Federal  financial  assistance  for  the  Im- 
plementation by  the  States  of  Rhode 
Island,  Maine,  Iowa,  Oregon,  Georgia, 
Michigan,  LouL^iana  and  Idaho  of  their 
State  Energy  Conservation  Plans.  Fed- 
eral funding  Is  authorl2ed  by  Part  C  of 
Title  m  of  the  Energy  Policy  and  Con- 
servaUOTi  Act,  42  U.S.C.  6321.  et  seq. 

Based  upon  assessment  of  envlit)n- 
mental  Impacts  that  are  expected  to  re- 
sult from  implementation  of  these  plans, 
the  FEA  has  determined  that  Federal 
financial  assistance  will  not  be  a  "major 
Federal  action  significantly  affecting  the 
quality  of  the  hum^an  en^'tronment" 
within  the  meaning  of  section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969.  42  U.S.C.  4332i2)  iC> .  There- 
fore, pursuant  to  10  CFR  208.4(c>,  the 
Federal  Energy  .Administration  has  de- 
termined that  an  environmental  impact 
statement  Is  not  required  for  these  plans. 

Single  copies  of  the  environmental  as- 
sesments  erf  the  State  Plans  for  Rhode 
Island,  Maine.  lovra,  Oregon,  Georgia, 
Michigan,  Louifiana  and  IdaJio  are 
available  upon  request  from  the  FEA 
National  Energy  Information  Center, 
Room  1406,  12th  and  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20461. 

Copies  of  the  environmental  assess- 
ments win  also  be  available  for  iHibllc 
review  in  the  FedenU  Energy  .A.dmlnls- 
tratlon  Information  Access  Reading 
Room,  Room  2107.  12th  and  Pennsyl- 
vania Avenue  NW.,  Washington,  DC. 
20461. 

Copies  of  the  State  Plans  are  avail- 
able for  pubUc  review  In  the  OfSce  of 
State  Energy  Conservation  Programs. 
Room  6437.  12th  and  Pennsylvania  Ave- 
nue NW..  Washington.  D.C.  20461. 

Interested  persons  are  Invited  to  sub- 
mit data,  views  or  arguments  with  re- 
spect to  the  environmental  assessments 
to  Executive  Conimimicatlons.  Box  OM. 
Room  3317.  Federal  Energy  .A.dmlnLstra- 
tion,  Washington.  DC  20461. 

Comments  should  be  identified  cm  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FE.A.  Rxecutlve 
Communications  with  the  designation, 
"Environmental  .^•^.'^essment — 'Name  of 
Stated  Energy  CorL^^ervatlon  Plan."  Fif- 
teen copies  should  be  submitted.  .AH 
comments  should  be  received  by  TEA  by 
4:30  p.m.  e.d.s.t..  .August  18.  1977.  in 
(Mxler  to  receive  full  consideration. 

Any  information  or  data  con.sldered 
by  the  person  submitting  it  to  be  con- 
fidential must  be  so  identified  and  sub- 
mitted In  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  Information   or 


data  and  to  treat  It  according  to  that  de- 
termlnatkHi. 

Lssued  in  Washington.  DC.  AugUil  3, 
1977. 

Eric  J.  Fyci. 
Acting  General  CouTisel. 

Federal  Enerffy  Administration. 
FR  Doc  77-22791  PUed  8-5-77:8  45  am] 


SYNTHETIC  NATURAL  GAS 

Availability  of  a  Supplement  to  Indiana  Gas 
Company  Draft  Environmental  Impact 
Statement 

AGEN(ry: 
tlon. 


Federal  Encrs>'  Administra- 


-ACTION:   Notice  of  availability. 

SUMMARY:  On  December  23.  1976  tlie 
Federal  Energy  .AdmlnL^t ration  FEA' 
made  available  to  the  Counsel  on  Envi- 
ronmental Quality  and  the  Public  a  draft 
environmental  Impact  statement  con- 
cerning the  assignment  of  synthetic  nat- 
ural gas  feedstocks  to  an  Indiana  Gas 
Company  Synthetic  Natural  Gas  plant 
(41  FR  56842  ^  A  public  hearing  was  held 
on  January  25.  1977.  to  receive  commeni.s 
from  Interested  parties.  The  v^r;tlen 
comment  period  closed  on  .April  8,  1977. 
As  a  result  of  comments  received  PF..A 
determined  that  the  draft  cnvironraenul 
impact  statement  should  be  .sujiplc- 
mented  by  incla^ion  of  a  conscrvat.on 
section. 

DATE:  Comments  by  September  19.  li*:7. 

.ADDRESS:  Written  comments  to:  Mr. 
Finn  K.  Nellsen.  Acting  Directors.  Spe- 
ciality Fuels,  2000  M  Street  NW..  \V;i:  h- 
ington,  DC.  20461. 

FOR  FURTHER  INFORM.ATION  CO::- 
T.ACT: 

Ed  Vilade  tMedla  Relations'.  12th  .-.nd 
Pennsylvania  Avenue  NW..  Room  3104. 
Washington,  D.C.  20461.  202-566-9833; 
Finn  K.  NelL^en  <  Regulat-orj-  Pro- 
grams). 2000  M  Street  NW..  Room 
6318,  Washington.  D.C.  20461.  202- 
254-9730;  Joel  Yudson  Office  of  the 
General  CouiL^el'.  12th  and  Pemi.=yl- 
vanla  .Avenue  N'W..  Room  5134.  Wash- 
ington, DC.  204C1.  202-566-9565. 

S'JPPLEMENT.ARY  INFORMATION : 

.A.    B.^CKGROrifD 

The  draft  conservation  section  ad- 
dresses energy  coiiservatior  in  two  ste;.>s. 
First,  it  estimates  the  amount  of  gas 
whlcli  can  be  saved  tiirouch  cor..«-crva- 
tion  programs  and  the  casts  associated 
with  the  installation  of  energ:.-  con.sen'a- 
Mon  devices:  .-^ecand.  it  lifts  various  pos- 
sible means  of  implementing  the  identi- 
fied conservation  proprams  and  dLsc'a.'=>es 
the  practlcahty.  effectiveness,  and  time- 
luiess  of  such  programs. 

Single  copies  of  the  d.-aft  conservuTion 
section  may  be  obtained  from  the  Na- 
tional Energy  Information  Center.  Room 
1404.  12th  and  Pennsylvania  Avenue 
NW..  Washintrton,  DC.  204C1.  Copies  of 
the  draft  con.servation  section  will  also 
be  available  for  public  review  in  tlie  FE.\ 
Freedom  of  Information  Reading  Room. 
Room  2107,  Federal  Building.  12th  and 
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Pennsylvania  Avenue  NW.,  Washington, 
D.C.  between  the  hours  of  8 :  00  a.m.  and 
4:30  pjn.,  Monday  through  Friday,  ex- 
cept Federal  holidays. 

B.  Comment  Procduhe 

Interested  parties  are  invited  to  sub- 
mit written  comments  v.ith  respect  to 
the  draft  coivservation  supplement  to  the 
Indiana  Gas  Company  draft  environ- 
mental impact  statement  to  Mr.  Finn  K. 
Neilsen.  FEA.  Room  ti318.  2000  M  Street. 
NW..  Washington.  DC.  204C1.  Comments 
should  be  identified  on  the  outside  of  the 
envelope  and  on  the  dociinifnt.'S  .*;\ibmit- 
ted  to  FEA  with  the  designation  "Draft 
EIS.  Indiana  Gas  Company  SNG  t'lant". 
Five  <5>  copies  should  be  submitted.  All 
comments  and  related  information 
should  be  received  by  FEA  by  September 
19.  1977.  in  order  to  ensure  consideration. 
Any  information  or  data,  submitted  in 
re.-.po:-..se  »n  the  Indiana  Gas  Company 
draft  EIS.  considered  by  the  person  fur- 
nishing it  to  be  confidential  must  be  so 
identified  and  submitted  in  writing,  one 
copy  only,  in  accordi.ice  with  the  pro- 
cedures set  forth  in  10  CFR  205.9»f ' .  Any 
material  not  accompanied  by  a  statement 
of  confidentiality  will  be  considered  to  be 
non-confidential.  FEA  reserves  the  right 
to  determine  the  confidential  status  of 
the  Information  or  data  and  to  treat  it 
according  to  Its  determination. 

Issued  in  Wa.shington.  DC  .  August  3. 
1977. 

J.  Peter  Lufdtke. 
Acting  General  Counsel. 
Federal  Energy  Administration. 

IPRDoc  77  22719  PUpd  8  5  77:8:45  am] 

FEDERAL  HOME  LOAN  BANK  BOARD 

(No    AC   43 

FIRST  FEDERAL   SAVINGS  AND   LOAN 
ASSOCIATION   OF   FRESNO 

Post  Approval  Amendment  of  Conversion 
Application  Final  Action 

August  3,  1977. 
Notice  is  hereby  given  that  on  July 
29,  1977,  the  Federal  Home  Loan  Bank 
Board,  as  the  operating  head  of  the  Fed- 
eral Savings  and  Loan  Insurance  Corpo- 
ration by  Resolution  No.  77-488,  ap- 
proved the  amendment  to  the  application 
of  First  Federal  Savings  and  Loan  As- 
sociation of  Fresno,  Fresno,  California, 
for  permission  to  convert  to  the  stock 
form  of  organization.  The  application 
to  convert  was  approved  on  July  13, 
1977,  by  Resolution  No.  77-436.  Copies  of 
the  application  are  available  for  inspec- 
tion at  the  Office  of  the  Secretar>'  of  said 
Corporation.  320  First  Street  NW.. 
Washington,  D.C.  20552  and  at  the  Office 
of  the  Supervisory  Agent  of  said  Corpo- 
ration at  the  Federal  Home  Loan  Bank 
of  San  Francisco,  600  California  Street, 
San  Francisco,  California  94120. 

By    the    Federal    Home    Loan    Bank 
Board. 

J.  J.  Finn, 
Secretary, 
Federal  Home  Loan  Bank  Board. 

IFR  Doc.T7-2a775  PUed  8  5  77; 8  4.5  am) 


NOTICES 

[No.  AC-421 

OLYMPIC   FEDERAL  SAVINGS  AND 
LOAN   ASSOCIATION 

Post  Approval  Amendment  of  Conversion 
Application;  Final  Action 

August  3.  1977.  | 
Notice  is  hereby  given  that  on  July  29. 
1977.  the  Federal  Home  Loan  Bank 
Board,  as  the  operating  head  of  the  Fed- 
eral Savin&s  and  Loan  Insurnnre  Corpo- 
ration, by  Resolution  No.  77-487.  ap- 
proved tlic  amendment  to  the  application 
of  Olympic  Federal  Saving.s  and  Loan  As- 
sociation, San  Fi-ancisco,  California,  for 
permission  to  convert  to  the  stock  form 
of  organization.  The  application  to  con- 
vert was  approved  on  July  13.  1977.  by 
Resolution  No.  77-435.  Copies  of  the  ap- 
plication are  available  for  inspection  at 
the  Office  of  the  Secretary-  of  said  Corp- 
ora tion.  320  First  .'"■treet  NW..  Washing- 
ton. DC.  205,^2  and  at  the  OlTice  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of  San 
Fr.^ncisco,  600  California  S'rect.  San 
Fr,^nci.-co.  California  94120. 

By  the  Federal  Home  Loan  Baiik 
Board. 

J.    J.    F^NM. 

Secretary. 
Federal  Home  Loan  Bank  Board. 

|FR  Doe  77-22774  Filed  8-5-77:8:45  am] 

FEDERAL   MARITIME  | 

COMMISSION  1 

PACIFIC  WESTBOUND  CONFERENCE  AND 
THE  FAR  EAST  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement,  accompanied  by  a  state- 
ment of  justification,  has  been  filed  with 
the  Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  and  the 
statement  of  justification  at  the  Wash- 
ington office  of  the  Federal  Maritime 
Commls.sion,  1100  L  Street  NW..  Room 
10126;  or  may  inspect  the  agreement  and 
the  statement  of  justification  at  the  Field 
Offices  located  at  New  York.  N.Y.,  New 
Orleans.  La,,  San  Francisco,  Calif.,  and 
Old  San  Juan,  PTl.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretar>-. 
Federal  Maritime  Commission.  Washing- 
ton. DC.  20573.  on  or  before  Augiust  29, 
1977.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
e\1dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 


agreement  (as  indicated  hereinafter- 
and  the  statement  should  indicate  that 
this  has  been  done 

Notice  of  agreement  filed  by: 

"Ikan  T\irk,  Jr  .  Esq.,  Burlingham  Under- 
wood fi  Ixjrd.  One  Batterv  Park  Plaza.  New 
York,  NY.  10004. 

E^.sentially,  Agreement  8200.  as 
amended,  permits  the  Pacific  Westbound 
Conference  and  the  Far  East  Confer- 
ence, both  of  whom  are  engaged  in  our 
trades  from  the  United  States  to  the 
Far  East,  to  di.-^cuss  and  agree  upon  the 
rates  and  rules  applicable  to  the  trans- 
portation of  cargoes  in  vessels  of  their 
member  lines  from  ports  of  the  United 
States  to  various  Far  Eastern  ports 
'overland  common  point  cargoes  ex- 
cluded) . 

Agreement  8200-5.  the  subject  of  this 
notice,  would  amend  that  arrangement 
to  permit  discussion  and  agreement  as 
well  on  the  rates  and  rules  applicable 
to  the  transportation  of  cargo  from 
point^s  in  the  United  States  (including 
overland  common  point  and  mini-land- 
bridge  cargoes  >  to  points  overseas  in  the 
Far  East. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Dated:  August  3.  1977. 

Joseph  C.  Polking. 
Acting  Secretary. 

|FR  E>oc  77-22762  Filed  &-B-77:8:45  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No  ER77-5181 

ALABAMA  POWEP  CO. 

Notice  of  Filing  of  Initial  Rate  Schedule 

August  2,  1977. 

Take  notice  that  Alabama  Power  Com- 
pany (Alabama I  on  July  18.  1977,  ten- 
dered for  filing  an  Agreement  with  Dixie 
Electric  Cooperative,  Inc.,  intended  as  an 
Initial  rate  schedule.  Alabama  indicates 
that  the  filing  is  for  the  proposed  Cecil 
delivery  point  of  the  Dixie  Electric  Co- 
operative, Inc.  Alabama  further  indi- 
cates that  the  delivery  point  will  be 
served  at  the  Company's  applicable  re- 
vision to  Rate  Schedule  REA-1  incor- 
porated in  FPC  Electric  Tariff  Original 
Volume  No.  1  of  Alabama  Power  Com- 
pany as  allowed  to  become  effective,  sub- 
ject to  refund,  by  Commission  order  In 
FPC  Docket  No.  ER76-659. 

According  to  Alabama,  copies  of  the 
filing  were  served  upon  Dixie  Electric 
Cooperative.  Inc..  and  it,s  Agent.  Ala- 
bama Electric  Cooperative. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  AH  such  petitions  or  protests 
should  be  filed  on  or  before  August  17, 
1977.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
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serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wlshtaag  to  be- 
come a  party  must  file  a  pedtlcHi  to  bi- 
tervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspectioiL 

Kenneth  F.  Plumb. 

Secretary. 

'FR  Doc.77-22C.62  Plied  8-6-77.8  45  ami 


[Etocket  No    ER7 


5251 


[Docket    Xos.   ER77 -493    and    ER77  430] 

BLACKSTONE  VALLEY  ELECTRIC  CO.  AND 
MONTAUP   ELECTRIC   POWER  CO. 

Order  Accepting  for  Filing,  Suspending  Pro- 
posed Increased  Rates  and  Consolidat- 
ing Proceedings 

J'JLY  29,   1977. 

On  July  1.  1977.  Blackstone  Valley 
Electric  Company  (Company)  tendered 
for  filing  cost  of  capital  computations 
for  use  in  determining  tra:isra.ission 
rentals  to  Montaup  Electric  Company.' 
The  f.ling  v.oulri  increase  the  C'impany's 
revenues  by  S21.612.  or  4.45  percent, 
based  on  the  12-month  period  ending 
December  31,  1977. 

Tlie  Company  proposes  an  r£fcct:vo 
date  of  August  1.  1977.  with  a  five  month 
suspension  until  January  1.  1978  in  order 
to  comply  with  a  prior  settlement  a.rrree- 
ment.  It  also  requests  consolidation  of 
this  docket  with  docket  No.  ER77-480. 

A  preliminary  review  of  Company's 
filing  indicates  tliat  the  proposed  in- 
crease in  rates  and  charges  has  not  been 
shown  to  be  justified  and  may  be  unjust, 
unreai^onahle.  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 

The  Commission  finds:  Good  cause 
exists  to  accept  for  filing  and  suspend 
the  proposed  increased  rates  and  charges 
tendered  by  the  Company  on  July  1.  1977, 
as  hereinafter  ordered. 

Tlie  Commission  orders;  (A)  Tlie  pro- 
posed increased  rates  and  ciiarge  ten- 
dered by  the  Company  on  July  1,  1977, 
are  hereby  accepted  for  filing. 

I B I  The  proceeding  in  Docket  No. 
ER77-493  iz  hereby  consolidated  with  the 
proceeding  in  Docket  No.  ER77-480  for 
purposes  of  hearing  and  decision. 

•  C  Pending  hearing  and  decision 
thereon,  the  increased  rates  and  charges 
tendered  by  the  Company  are  hereby  sus- 
pended and  the  use  thereof  deferred  until 
Januarv-  1,  1978,  when  they  shall  become 
effective  subject  to  refund. 

iD>  The  Secretary  shall  cau.se  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc  77-22674  Filed  8-6-77;8;46  am] 


BOSTON    EDISON   CO. 
Notice  of  Tariff  Filing 

.ArcrsT   1,    1977. 

Take  notice  that  Boston  Edi.son  Com- 
pany ' Edison  1  on  July  25.  1977.  tendered 
for  filing  a  letter  .ogrcemcni  between 
itself  and  Montaup  Electric  Company 
'  Montaup  1  pro\-id;r.p  for  the  v.^e  of  cer- 
tain tran5^mis.N:on  facilities.  Edison  and 
Montaup.  which  h.is  filed  a  certificate  of 
concurrence,  have  reqv.psted  that  the 
agreement  be  allo-ived  to  become  effec- 
tive as  of  DeceniVxr  1.  1975,  and  there- 
fore request  waiver  of  the  Commission's 
notice  requirertients. 

Edison  indicates  tliat  the  j^urpose  of 
ihn'  agreement  is  to  provide  an  independ- 
ent contractual  ba.>is  for  the  use  of  tlie 
facilities  for  tlie  purpose?  described  in 
sub-^evtions  lai  tiirough  c  of  Section 
13.2  of  the  New  Eni:land  Power  Pool 
Ai:reenient  and  for  the  mo\cment  of 
power  from  Mon!aur''s  Canal  Unit  No.  2 
to  the  Montnup  sy.-.tem  and  to  provide 
an  alternative  path  for  tlie  movement  of 
power  from  Edi.-on's  Pilgrim  Unit  No.  1 
to  the  Edi.'^on  .^v.^^^teni.  Edison  states  that 
it  has  served  copies  of  tiie  filing  uj)on 
Montaup  ar.d  upon  the  SocrcUirj-  of  the 
New  England  Povvvr  Pool  Management 
Committee. 

Any  person  denning  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  ir.tervene  or  protest  w;th  the 
Federal  Power  Commission.  825  North 
Capitol  Street  XE..  Wa-vhington.  D.C. 
20426  m  accordance  with  Section,s  1.8 
and  1.10  of  the  Corami.ssion's  Rules  of 
Practice  and  Pro.^edure  •  18  CFR  1  8, 
1.10 1.  All  .«uch  lA'titions  or  protests 
should  be  filed  on  or  before  August  17, 
1977.  P'-otcsts  will  be  considered  by  the 
Cummis.slon  in  determining  tlie  appro- 
•priate  action  to  be  tiiken.  but  will  not 
.serve  to  ake  prot£.-tant,s  parties  to  the 
proceeding.  .\ny  person  wLshing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  tJiis  application  are  on 
file  with  the  Commls.sion  and  are  avail- 
able for  public  inspection. 

Ken.vfth  F.  Plitmb. 
Secrctari 

irP.  DO0  77  22668  F.'.ed  8   5  77.8   55  a-n! 


iDf<c:.ct  N.-)^   i.F.: 


;ind   FR77-480! 


BROCKTON   EDISON  CO.   AND  MONTAUP 
ELECTRIC   POWER   CO. 

Order  Accepting  for  Filing,  Susf>ending  Pro- 
posed increased  Rates  and  Consolidat- 
ing Proceedings 

July  29,  1977. 
On  July  1,  1977,  Brockton  Edison 
Company  '  Company  i  tendered  for  filing 
cost  of  capital  computations  for  use  in 
determining  traitsmission  rentals  to 
Montaup  Electric  Company.'  The  filing 


would  increase  tlie  Company's  revenues 
by  $53,220.  or  6.4  percent,  t)a5ed  on  the 
12 -month  period  ending. 

Tlie  Company  proposes  an  effective 
date  of  .^ugiLst  1.  1977.  with  a  five  month 
suspension  until  January  1,  1978.  in  or- 
der to  com.ply  with  a  prior  settlement 
agreement  It  also  requests  con.'solidation 
of  this  docket  with  Docket  No.  ER77- 
480. 

A  preliminapi-  review  of  Company's 
filing  indicates  that  the  pro;v>.sed  in- 
crease in  rriies  and  charges  has  not  been 
-shown  to  be  lustific-d  and  may  be  unjust 
unreasonable,  unduly  discrim.inatory.  or 
ot!ierwi=:e  unla\^-ful. 

T!;e  Commi.ssion  finds:  Good  cau.se 
evisis  to  accept  for  fihng  and  suspend 
the  proposed  increased  rates  and  charges 
tendered  by  the  Company  chi  July  l, 
1977.  as  hereinafter  ordered. 

Tlie  Commis.'iion  orders:  >  A^  The  pro- 
posed increased  rates  and  char>T»  ten- 
riercd  by  the  Compiiny  on  July  l.  1977. 
ure  hereby  accented  for  fil:ne. 

'B'  The  proceeding  in  Ekxket  No. 
ER77-4t»4  is  hereby  con.iohdat^'d  with  the 
proceeding  in  Docket  No.  ER77-480  for 
imnxtaies  o:  hearing  and  decision. 

'C<  Pending  hearing  .and  decision 
t'lercon.  t;ic  increa.sed  rates  and  charges 
tendered  by  the  Company  are  hereby 
suspended  and  the  u.se  thereof  deferred 
until  January  1.  1978,  when  they  .shall 
become   effectne   .subject   to   refund. 

<D'  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made 
in  the  Feder.\l  Recister. 

T-y  tiu>  C'-mmission. 

Lois  D.  Cashell. 
Acting  Secretary. 

2.^  7:1  Filed  8  5  77  8  4.")  am] 


•  FR  :j.  , 


>  H»te  Schedule  DeatgnatUm  to  be  provided 

to  the  Company  by  futrure  letter. 


>  Rate    Sch(^dule    Designation    to   be    pro- 
vided to  the  C'tnotiiv   bT  future  letter 


(Docket  No  ER77-5 14) 
CENTRAL  POWER  AND  LIGHT  CO. 

Tariff  Chanpe  Application 

ArcrsT  1.  1977. 

Take  notice  that  Central  Power  and 
Light  Company  'Company,  on  July  12. 
1977.  tendered  for  filing  proposed  FPC 
Electric  Tariff.  Original  Volume  No  1. 
The  Com.pany  indicates  that  the  pro- 
po.sed  tariff  would  increase  revenues  from 
juri.sdiction.%1  sales  and  service  by  $1,012.- 
302  ba.sed  upon  the  twelve  12'  m.onth 
I>enod  ending  June  30.  1978. 

Tiie  Co.mpany  estimates  it&  rate  of 
return  on  its  jurisdictional  rate  ba.se.  for 
sales  for  resale  for  the  calendar  year 
year  ending  December  31.  1976,  to  be 
4  21'",  .  Tlie  Comprmy  further  states  that 
such  return  is  sub.stantially  below  its 
weighted  cost  t)f  capital,  imbedded  cost 
of  debt  and  preferred  stock,  and  there- 
fore will  not  attract  the  capital  for 
pltmned  construction  and  expansion  pro- 
grams. According  to  the  Company,  the 
proposed  rates  are  based  upon  a  10.89% 
over.Tll  rate  of  return. 
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The  Company  indicates  that  copies  of 
tlie  filing  have  been  served  upon  the 
Company's  Jurlsdlctonal  customers  and 
upon  the  Public  Utilities  Commission  of 
the  State  of  Texas.  The  proposed  effec- 
tive date  of  the  tariff  Is  August  7,  1977. 
and  the  Company  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 

Any  person  desiring  to  be  heard  or 
to  protest  the  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washingtcm,  D.C. 
20426.  in  accordance  with  sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
.should  be  filed  on  or  before  Augiist  12. 
1977.  Protests  will  be  considered  by  the 
Conunission  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  In- 
tervene. Copies  of  this  application  are 
on  file  with  the  Conunission  and  are 
available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretarp. 

|PR  Doc  77-22656  Piled  8-6  77,8:46  Am] 


I  Docket  No   CI77-119I 

CITIES  SERVICE  OIL  CO. 

Order  Setting  Matter  of  Hearing 

July  29.  1977. 

On  November  19,  1976,  Cities  Service 
Oil  Company  <Cities>  filed  In  Docket  No. 
CI77-119  an  application  for  Commission 
authorization  to  abandon  a  sale  of  cas- 
Inghead  gas  made  under  a  percentage 
sales  contract.  Such  sale  was  made  to 
Phillips  Petroleum  Company,  the  plant 
operator,  pursuant  to  a  contract  dated 
April  30.  1959.  Cities  terminated  said 
contract  on  February  10,  1976,  pursuant 
to  Section  15  of  the  contract:  such  ter- 
mination was  effective  on  April  30.  1976. 

Cities'  application  was  published  in  the 
Federal  Register  on  December  16.  1976 
at  41  PR  54991.  Timely  petitions  to  Inter- 
vene were  filed  on  January  3,  1977,  by 
Phillips  and  by  American  Liberty  Oil 
Company  ( American  Liberty  i . 

Phillips  proces.ses  the  subject  gas  at  the 
Artesla  Plant  in  Eddy  County,  New  Mex- 
ico. American  Liberty  owns  the  plant  and 
Is  the  actual  buyer  of  the  gas.  American 
Liberty  then  sells  the  gas  to  Transwest- 
em  Pipeline  Company  (Transwestem) 
under  a  contract  dated  January-  29.  1960, 
as  amended.  American  Liberty  operates 
under  a  small  producer  certificate  is.«;ued 
In  Docket  No.  CS73-276.     ' 

In  Its  application  Cities  asserts  that 
abandonment  should  be  permitted  on  the 
grounds  that  the  contract  between  Cit- 
ies and  Phillips  had  expired,  that  Cities 
Ifl  desirous  of  processing  the  gas  in  its 
own  plant,  and  that  It  Is  making  "con- 
tractual arrangements"  to  sell  and  de- 
Uver  Its  gas  directly  to  Transwestem.  By 
addlttaoal  lnf<Hinatk>n  filed  April  29. 
1977.  Cities  states  that  In  the  event  Its 
appUcatiOD  for  abandonment  Is  allowed. 


NOTICES 

Transwestem  will  receive  more  gas  over 
the  reservoir  hfe  than  imder  the  present 
arrangement. 

In  their  petitions  to  intervene,  Phil- 
lips and  American  Liberty  request  that 
Cities'  application  for  abandonment  be 
denied,  or  in  the  alternative,  that  it  be 
set  for  foniial  hearing.  They  allege  that  i 
allowance  of  the  abandonment  applica-  I 
tion  will  result  in  processing  costs,  in-  | 
creased  costs  for  Transwestem,  earlier  i 
abandonment  of  Cities'  gas  sales,  and 
higher  consumer  costs.  In  addition,  Phil- 
lips states  that  Cities'  application  should 
be  denied  since  Cities  has  not  negotiated 
a  replacement  contract  covering  the  sub-  I 
ject  gas.  ' 

We  find  that  a  hearing  is  desirable  to 
determine,  on  the  record,  whether  the 
present  or  future  public  convenience  or 
necessity  will  be  served  by  permitting  the 
abandonment  proposed  herein. 

The  Commission  finds:  Cities'  applica- 
tion for  abandonment  filed  in  Docket  No. 
CI77-119  should  be  set  for  hearing. 

The  Commission  orders :  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  Sections  4.  5,  7,  14,  15,  and 
16  thereof,  and  the  Commission's  Rules 
of  Practice  and  Procedure,  a  public  hear- 
ing under  Section  7(b)  of  the  Act  shall 
be  held  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426.  to 
determine  whether  Uie  present  or  future 
public  convenience  or  necessity  permit 
the  proposed  abandonment. 

(B)  A  Presiding  Administrative  Law 
Judge  shall  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur- 
pose. Such  Presiding  Administrative  Law 
Judge  shall  preside  at  the  hearing  in  this 
proceeding,  with  authority  to  establish 
and  change  all  procedural  dates,  and  to 
rule  on  all  motions  (with  the  exception 
of  motions  to  intervene,  motions  to  con- 
solidate and  sever,  and  motions  to  dis- 
miss, as  provided  in  the  Rules  of  Practice 
and  Procedure). 

(C)  Cities  and  any  party  supporting 
Cities  shall  file  their  direct  testimony  and 
evidence  on  or  before  August  16,  1977. 
Phillips  and  American  Liberty,  and  any 
party  supporting  Phillips  and  American 
Liberty,  shall  file  their  testimony  and 
evidence  on  or  before  August  30,  1977. 
All  testimony  and  evidence  shaU  be 
served  upon  the  Presiding  Administrative 
Law  Judge,  the  Conmiission  Staff,  and 
all  parties  to  this  proceeding. 

(D)  Tlie  Presiding  Administrative  Law 
Judge  shall  preside  at  a  hearing  to  be 
held  on  September  15,  1977,  at  9:30  AM., 
E.D.T.  in  a  hearing  room  at  the  address 
noted  In  Ordering  Paragraph  (A) . 

(E)  Phillips  and  American  Liberty  are 
permitted  to  Intervene  In  tills  proceeding 
subject  to  the  Rules  and  Regulations  of 
the  Commission:  Provided,  however. 
That  the  participation  of  such  interven- 
ers shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  as  specifi- 
cally set  forth  in  said  petitions  for  leave 
to  intervene:  and  Provided,  further.  That 
the  admission  <rf  such  Intervenors  shall 
not  be  construed  as  recognition  by  tiie 
C(Mnml8slon  that  tbey  or  any  of  them 
might  be  aggrieved  because  of  any  order 


or  orders  of  the  Commission  entered  in 
this  proceeding. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  tiie  Commi.sslon. 

Lois  D.  Cashell, 
Acting  Secretary. 
|FR  Doc  77  22671  Piled  8-5-77  8  4.'>  anit 


[Docket  No.  CP77-2991 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Petition  To  Amend 

August  1.  1977. 

Take  notice  that  on  July  20,  1977. 
Columbia  Gas  Transmission  Corporation 
(Petitioner),  1700  MacCorkle  Avenue 
SE.,  Charleston,  West  Virginia  25314, 
filed  in  Docket  No.  <JP77-299  a  petition 
to  amend  the  Commission's  order  of  May 
3,  1977  issued  in  the  instant  docket  (57 

FPC ),  pursuant  to  Section  7<c' 

of  the  Natural  Gas  Act  and  Section  2.79 
of  the  Commission's  General  Policy  and 
Interpretations  '18  CFR  2.79  >  so  as  to 
permit  the  deleting  of  the  second  sen- 
tence from  ordering  paragraph  (D)(2> 
and  all  of  (D)  (3)  and  permit  the  total 
volumes  delivered  to  Steams -Roger,  In- 
corporated (Steams-Roger)  to  be  gov- 
erned by  the  first  sentence  of  ordering 
paragraph  (D)  (2),  aU  as  more  fully  set 
forth  In  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open 
to  public  Inspection. 

Petitioner  indicates  that  pur-iumt  i-o 
tlie  Commission's  order  of  May  3.  1977, 
issued  in  the  instant  docket,  it  wa."^ 
granted  authorization  to  tran.sport  up  to 
1.000  Mcf  of  natural  gas  per  day  for 
Steams-Roger  for  use  in  tlie  operation 
of  Pilot  Plant  located  near  Homer  City, 
Pennsylvania,  which  Is  being  operated  to 
conduct  research  on  the  experimental 
Bi-Gas  process  for  producing  pipeline 
quality  gas  from  coal. 

Steams-Roger's  only  supplier  of  nat- 
ural gas  is  Columbia  CJas  of  Pennsyl- 
vania. Inc.,  (Columbia  Pa.K  it  is  indi- 
ci^ted. 

Petitioner  states  that  construction  of 
the  Bi-Gas  Pilot  Plant  was  delayed  and 
was  not  completed  until  May.  1976.  Peti- 
tioner further  states  that  in  anticipation 
of  its  needs.  Steams-Roger  gave  Colum- 
bia Pa.  an  estimate  of  Its  natural  gas  re- 
quirements for  the  Pilot  Plant  in  Jan- 
uary of  1974.  and  that  in  April.  1975, 
Colimibia  Pa.  allocated  volumes  averag- 
ing 405  Mcf  per  day  to  Stearns-Roger 
for  Pilot  Plant.  It  is  stated  that  upon 
completion  of  the  Pilot  Plant,  it  was  de- 
termined that  substantially  higher  vol- 
umes than  those  previously  allocated 
where  needed  for  its  operation,  and  that 
Steams -Roger  indicated  that  at  least  667 
Mcf  per  day  on  a  noncurtailed  basis  was 
needed  to  operate  properly  the  Pilot 
Plant.  Applicant  states  that  as  a  result 
of  its  needs,  Stesims-Roger  contracted  to 
purchase  not  less  than  7,000  Mcf  nor 
more  than  25,000  Mcf  per  month  of  nat- 
ural gas  from  ONG  Exploration,  Inc.. 
for  a  two-year  period  and  Petitioner  and 
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loor. 


Panhandle  Eastern  Pipe  Line  Company 
applied  for  authorization  to  transport  up 
to  1.000  Mcf  per  day  for  Steams-Roger. 
It  is  asserted  that  the  difference  between 
Stearn.-J -Roger's  contract  demand  from 
Columbia  Pa.  of  an  average  of  405  Mcf 
per  day  and  Steams-Roger's  estimated 
of  the  nt^d  for  at  least  667  Mcf  per  day 
could  determine  the  success  of  the  re- 
search and  experimentation  to  be  con- 
ducted in  the  production  of  pipeline 
quality  gas  from  coal. 

Petitioner  .-itates  tiiat  the  .scrond  .-on- 
tence  of  ordering  paragraph  (Dti2i  of 
tlie  fcubject  order  contains  the  re.-^tric- 
tion  that  in  no  event  .^liould  Uie  tot.il  vol- 
umes delivered  to  Steams-Roger  exceed 
its  contract  demand  with  its  supplier^, 
and  that  ordcringr  paragraph  (D'(3)  of 
the  stibject  order  limits  the  volu'nc'^  oi 
gas  trau-sported  hereunder  to  curtail- 
ment expcri'^nced  by  Stearns-Rocrer  in 
the  eli(;ible  Priority  2  or  3  catcwnes. 
Con.seqtiently  Petitioner  requests  that  tlv^ 
Cnnimi.'^sion  amend  its  order  of  May  3. 
1977  and  peimit  tlie  total  volumes  dcjiv- 
e:-ed  to  Stoarns-Roger  to  be  governed  by 
tfie  first  sentence  of  orderinp  paragraph 
'Di  i2i   \v)u(h  .'states  as  follows: 

Tlie  volumes  of  gas  transported  shai;  be 
iuili;red  or.ly  for  Priority  2  u.'ses  .and  Prioritv 
.3  uses  wlilch  would  be  Priority  2  v.'^os  b\it  for 
an  iiu.erniptihle  contract  as  defined  in  Sei  - 
'ion  2.78  of  t!ie  Commission's  Gener:J  Pohi  \ 
nitd  Inteii)re;:\TioTis   i  13  C""FR  2  7Si 

.\ny  per.son  desirins  to  be  heard  or  to 
make  any  prote.--t  with  reference  to  .said 
petition  to  amend  should  on  or  befoio 
Augu-st  23.  1977.  file  with  the  Fpderal 
Power  ComniL^.sion.  Washington.  D.C 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  tlie  requirements 
of  the  Commission's  Rules  of  Practice 
.-"nd  Procedure  1 18  CFR  1  8  or  1.10»  and 
the  Regulations  under  the  Natural  Ga.s 
Act  lis  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  con.sidered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  \vi.«liing  to  becoir.e  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  inter\-ene  in  accordance 
with  th.e  Coir.mis.sion's  Rules. 

KF.NvrTH  F.  Plumb. 

Secretary. 
1  PR  D.H'  77  2LV57  Filed  S  5   77:8  4.5  .am 


.'Docket  No.  RP76-159] 
COLUMBIA  GAS  TRANSMISSION  CORP. 

Order  Granting  Petition  for  Continued  Rate 
Base  Treatment 

July  29,  1977. 
On  September  30.  1976,  Columbia  Gas 
Transmission  Corporation  (Columbia) 
filed  in  Docket  No.  RP76-159  a  petition 
requesting  continued  rate  base  treatment 
of  a  $60  million  Alaskan  advance  pay- 
ment made  to  BP  Oil  Corporation  (BP 
Oil) .  Rate  base  treatment  of  the  subject 
Eidvance  payment  began,  pursuant  to 
Opinion  No.  674  (50  FPC  1514) .  on  Nov- 
ember 14.  1971.  Since  BP  Oil  did  not  be- 


gin to  repay  liie  a».ivance  uu  or  before 
November  14,  1976,  the  advance  was  ex- 
cluded from  rate  base  on  Uiat  date  in 
accordance  with  Opinion  No.  674  whlcli 
required  that  re^-ayment  begin  within  5 
years  of  initial  rate  base  mclusion.  Co- 
lumbia's in.>tant  petition  seeks  rate  ba.^e 
treatment  to  reeoaunenre  on  November 
14.  1976.  and  to  coniuiue  until  the  ad- 
vance IS  fully  revovcred.  For  the  reasons 
.set  out  below,  the  Coiiimi.s.-.ion  grants  Co- 
lambias  request  in-.d  allows  continued 
rate  ba.«e  trcatmei.t  The  rate  base  treat- 
ment authon.'.ed  herc'in  is  su'ojcct  tn  the 
Commi.-ions  r.tuil  detcimination  in 
Da.  ket  No.  RPTC-  i9  the  show  cause  pro- 
ceeding instiiuted  to  investigate  Alaskan 
advance  pa>uien'.>,  made  under  agree- 
ments executed  p-iur  to  December  28. 
1973*  and  sublet  t  to  all  remaining  con- 
ditions for  ror'.in-ied  rate  base  treatment 
a>  spec  ified  m  Opviion  Niv  674  including 
the  condition  that  ;.ll  interest  received 
on  the  aiivance  bo  Jl-iwed  throuch  to  Cj 
lumbia's  t  itstomei-s 

In  0;->ir.ion  Nc  674.  the  Connnis.-ion 
fovind  Columbia's  .idvance  to  BP  Oil  to 
be  in  the  .nublic  interest  and  allowed 
Columbia  to  iiuiudf  the  amount  of  tiie 
payment  S60  million,  in  rate  base.  Tlie 
advance  ie;;:vsents  the  first  of  three  ad- 
vance pavments  tot.dmir  $175  milhon 
made  by  Columbia  *o  BP  Oil  in  con.Mder- 
ation  of  the  rmht  to  rail  on  BP  Oil's 
Prudhr^  Bay.  .Al.t.-k.i.  natural  pas  re- 
serve.-^ BP  Oil.  pursuant  to  ti^e  terms  of 
tlie  advaive  pi^vineni  agreement,  dated 
.^ut;ust  3.  197!  to  repay  the  principal 
amount  of  the  .idvances.  plus  interest, 
out  of  the  revenues  produced  by  the  sale 
of  oil  from  its  Pnidhoe  Bay  reserves.  Tlie 
interest  on  the  amounts  advanced  Ls  .set 
at  a  rate  equal  t.o  First  Nntional  City 
Bank's  be.  t  rate  ciuii ;;od  for  90  day  loans 
to  .'substantial  and  restxmsible  commer- 
cial borrowers  plusO  .i  percent.  Columbia 
L'<  cuirentlv  acerumc  t.he  interest  due  and 
is  obligatJHi  to  flow  tiirough  all  aconied 
interest  to  its  jurisdictional  custouiers 
upon  paymont  tliereof  by  BP  Oil. 

The  rate  base  treatment  of  the  initial 
BP  Oil  advance  'x.is  allowed  ;n  Opinion 
No.  674  sub.iect  to  tiiree  condition.^-  lai 
Treatment  'vould  cea.se  if  repayment  did 
not  bef-'in  w  ithin  five  years  from  the  date 
the  amount  of  the  payment  w.vs  fir.'=t  in- 
i  luded  in  rate  b.ise.  b'  treatment  would 
termin.Tie,-  and  Co!, uiibia  would  be  re- 
quired to  lelund  aiiy  revenues  collected 
as  a  result  of  suci;  ireatment.  if  the  ad- 
vance [xivnient  did  not  result  in  pas  pro- 
duction for  the  benefit  of  Columbia's 
customers:  ;ind  -v  any  portion  of  Uie 
advance  not  reco\eied  within  fi\e  years 
of  the  commencement  of  repayment, 
either  tiirough  gas  deliveries  or  other 
economic  consideration,  would  be  re- 
moved from  rate  ba.-e  Tlie  first  condition 
together  with  BP  Oil  s  failure  to  begin 
repayment  within  the  specified  period 
operated  to  termin.ite  rate  base  treat- 
ment as  of  NovemixT  14.  1976  Columbia's 
present  petition  en.-ued. 

In  adopting  the  condition  that  repay- 
ment must  commence  within  five  years 
of  Initial  rate  ba.se  :r.rlusion  the  Com- 
mission stated 


l!i  Order  N.'  4i.5.  !.-.  !>>.  t.ct  No  R  411 
•  inimeo  p  8',  we  fovind  thai  it  W'ns  iv>pro- 
pnat.c  for  the  pipeline  u>  re-move  a.n  ad- 
vance :rom  .^cco\int  166  and  raw  biwie  5  vears 
after  it.^  inma!  i!i4l\i.*.io!i  m  .Aci^ouni  155  un- 
lesss  ri^oupmenl  of  the  aoyanre  i.as  com- 
menced by  t.'av«;  deliven<^:5  oj-  r>th.>r  eo.>noinU' 
(ons.JeraMon  unless  ot.!ierA..se  d-re-.ted  )jj 
the  Commi'wion'  We  find  ih.^t  It  WMuld  !><• 
.'ippropriate  w  tvttuch  s'lv-h  a  c»>nd.Uon  v* 
tills  advance  lieoau-^e  It  r<\julrf«  Co'.umbln. 
should  .i  de.Mre  eon».iii..\J  r.»^e  trt-a'.meni  of 
the  advivnce  under  Uv.v*  oln-utn.s'.iri.-'es,  t«> 
present  lUe  Comnil.s.-.i..u  u-ilh  eviUeru-*  U> ' 
Shi'**-:  il)  \Vhy  reto-.:pii:<»:  '.  I'-t  the  advanoo 
has  not  o'-ninieuoed  s-- i  Ji  vhe-iher  lixt" 
project  w,ir:-.ini.i  co  -v^  '^.vso  treevi - 

ment  of  tii^  .^d\.i  ;■  ■  .a  the  attendAtU 
co>itt  t«  Columbia s  .  a-.'.v..er>s  wittiln  M\a 
48  Siaies    1 50  FPC  at  ;.->;7  1 

.•\  coord  in  cly.  ColumMi  exi.»l«ju«  in  l-rf 
prtiiion  why  the  re<ou!>:i;imt  of  tiie  ixiy- 
ment  has  been  dola*  f>d  and  argurs  that 
sujstaJUi.ll  iiLsttn.-at:  -"U  oxlfta  for  con- 
tinued rate  base  treaimrnl. 

Columbia  states  that  del.iy  in  th-^  con- 
struct *.cn  of  the  .Mye.4;a  pipeline  is  pri- 
marily responsible  for  DP  Oil's  failure  U* 
fepin  repayment.  CMnmbia  .states  tiiat  11 
orlgtiiHlly  estimated  that  BP  Oil  would 
begin  to  repay  the  advaiKe  when  op-.'i.i- 
tion  of  the  pijx'lme  hctran  m  early  1976 
It  IK  now  anticip:itcd  that  tlie  .\hesk,\ 
pipeline  will  conmienoe  >MX'ration  in  late 
.Iiily  1977.  ColiUMbia  also  notes  tiiat  Kite 
in-.tiaJ  !)aytnent,s  v.  ill  not  ne'•e^.^arily  de- 
lay the  origu'tU  schediJe  for  recoup- 
ment of  the  total  amount  of  the  adv.ipce. 
Since  BP  Oil  is  to  make  i>avments  equal 
to  50  ^vr' out  of  the  rexenue.';  rei^eivcxl 
on  the  .<=ale  of  oil  produced  m  Prudhoe 
Bay.  and  since  Uie  \-:rice  of  this  oil  has 
risen  substantially  subscfhient  to  the  time 
of  the  oripinal  estmiate.  full  recoupment 
•mil  IS  cxiJected  in  mid-1979 

Columbia  states  that  cnntmued  rare 
base  treatment  ls  iitstified  for  three  rea- 
.-^•:2.•^  First,  the  payment  to  BP  OU  will 
re.-ult  m  increased  eas  supplies  which 
■'ill  benefit  Columbia'.s  cit-toriiers.  Tliei<e 
new  supplies  will  help  to  alleviate  the 
severe  gas  .shortage  now  evijerieiued  un 
Columbia's  system.  Soi'ond.  tlie  nghts 
to  BP  Oils  Prudlioe  Bay  reserves,  ac- 
quired as  consideration  for  'he  advance 
payment,  were  obtauied  at  a  relatively 
low  cost.  Tliese  cast  .savuigs  were  realised 
be<.ause  of  a  unique  provision  ui  the  ad- 
vance pa.\ment  agreement  between 
Columbia  and  BP  Oil  which  requires  BP 
Oil  to  pay  interest  on  all  monies  ad- 
vanced. Tlius.  Columbia  e>-timatos  that 
m  1976  its  customers  paid  5J6.3  million 
I'l  rates  attributable  -o  rate  biv-e  treat- 
ment for  the  tota.1  .unount  ol  advaiice 
Payments  made  to  BP  OU  .517.5  million' 
but  that  this  amouiit  is  ^^ff-et  by  $16. i 
million  of  interest  .ucrued  duru.g  197ti 
Tlie  interest  accrued  eventually  will  be 
p.is.sed  through  to  Columbia's  customer- 
Tliird.  Columbia  ;i.s.serts  that  teniuna- 
tion  of  rate  b.^-se  treatment  would  have 
.in  adver.se  effect  upon  Columbia's  abil- 
ity to  linance  other  new  i;;v  supply  proi- 
ects.  It  IS  alletred  tJiat  Columbia  G.v. 
System.  Inc.  Columbia's  parent  com- 
pany, will  require  $4  btllioo  over  the 
next  10  years  for  supply -related  project.s 
CoUmitaia     argues 'h  v.     termination    of 
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rate  base  treatment  would  require  addl- 
tkjoal  flnanring  aod  add  tp  an  already 
■erlous  financial  burden.     ' 

Based  on  a  review  of  the  Instant  petl- 
ttoQ,  the  Commission  finds  that  Oolimi- 
bla  has  Justified  continued  rate  base 
treatment  of  the  BP  Oil  advance  pay- 
ment pursuant  to  the  requirements  set 
out  In  Opinion  No.  674  (50  FPC  at  1517  ' 
Continued  rate  base  treatment  shtdl 
therefore  be  authorized.  The  Commis- 
■kn's  action  however,  Is  Umlted  to  the 
facts  of  the  subject  advance  and  should 
not  be  construed  as  determining  any  of 
the  Issues  raised  by  the  show  caase  order 
Issued  on  December  31,  1975.  In  Docket 
No.  RP76-49.  The  December  31,  1975. 
order  required  four  pipelines.  Including 
CX>lumbla,  to  show  cause  why  rate  base 
treatment  should  not  be  terminated  for 
Alaskan  advances  made  pursuant  to  con- 
tracts executed  prior  to  December  2S. 
1973,  the  effective  date  of  Order  No.  iOO. 
and  why  appropriate  refund.s  sliould  not 
be  ordered.  Since  the  show  cause  order 
encompasses  the  subject  advance  pay- 
ment to  BP  Oil  and  since  the  Commi'=- 
■ton  has  not  taken  final  action  In  Doc- 
ket No.  RP76-49.  the  authorization 
granted  by  this  order  shall  be  subject 
to  the  Commission's  final  determination 
In  Docket  No.  RP76-49  The  caxrying 
charges  received  by  Columbia  pursuant 
to  this  order  shall  be  subject  to  di<=al- 
lowance  and  refiuid  in  the  event  required 
by  final  Commission  order  in  Dt'C-.tt  No 
RP7&-49. 

Moreover,  the  Co-nini-s.slon  m  it.-  re- 
Ttew  of   the  Instant  petition.  ha,<;  had 
occasion  to  reexamine  Opinion  No   674 
the  order  authorizing  initial  rate  base 
treatment  of  the  $60  million  advance. 
and  has  determined  that  that  order  re- 
quires clarification  insofar  as  It  pertains 
to  the  proper  accounting  treatment  of 
the  BP  on  advances.  As  explained  above, 
the  BP  oil  advance  payment  agreement. 
dated  August  3.  1971,  controlling  the  In- 
stant advance  and  subsequent  advance 
payments  made  by  Columbia  to  BP  Oil 
for  a  call  on  Alaskan  reserves,  requires 
that  Interest  be  paid  by  BP  Oil  on  the 
outstanding  principal  of   the   advance. 
Opinion  No.  674  could  be  Interpreted  to 
require  Colimibla  to  credit  Account  No. 
188  with  the  Interest  accrued  on  the 
advance  as  well  as  principal  repa>-n-enU 
However,  account  No.  166  Is  a  rate  ba-^e 
account  and  should  only  reflect  the  prin- 
cipal amount  of  the  advance  payments 
Accordingly,  the  Commission  .shall  clar- 
ify Opinion  No.  674  to  require  Colun.bia 
to  record  all  Intere.st  receivable  by  Co- 
himbla  from  BP  Oil  in  Accoimt  No   186 
•.nri  to  credit  Accoimt  No.  242  with  all 
Interest    applicable    to    period--^    during 
which   the   advances    were  Included   In 
Columbia's   rate   base.   ThLs   latter   Ac- 
count. 242,  represents  the  amount  to  bo 
flowed  through  to  Columbia's  ctistomen- 
Further,  the  Commission  require?,  as  a 
condition   of   the   rate   base   trer.tment 


•The  Commlssioii's  review  of  Colunitdas 
19^8  annviAl  report,  I'ann  a,  indlcatee  tbai 
Oolumbla  has  been  using  this  metti<><l  of 
■ooountlng 
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allowed  herein,  that  the  interest  on  the 
$175,000,000  total  amount  of  the  ad- 
vances to  BP  on  be  flowed  through  to 
Columbia's  customen  as  soon  as  possible 
after  receipt  of  such  Interest  payments 
by  ColumbL'i. 

Columbia  may.  as  a  means  of  flowing 
through  the  interest  to  Its  ctistomers, 
apply  the  Interest  received  to  Account 
No.  191,  unrecovered  purchased  gas 
costs,  or  may  utilize  some  other,  equl\Ti- 
lent  method  of  flow  through.  Columbia 
shall  be  required  to  submit  a  proposed 
plan  for  the  flow  through  of  Interest  sub- 
ject to  Commtoion  review  and  approval. 

Public  notice  of  Columbia's  petition. 
issued  on  October  12,  1976.  provided  for 
protc-^t^;  or  petitions  to  intervene  to  be 
filed  on  or  beiore  October  28,  1976.  No 
petitions  to  intervene,  notices  of  inter-  ^ 
vention  or  protests  to  the  rranting  of 
the  petition  have  been  filed. 

The  Comnxis.sion  finds:  It  is  neue.^.sary 
and  prc^>er  in  the  public  interest  In 
carrt.ing  out  the  provisions  of  the  Natu- 
ral Ga.s  Act  that  Columbia  be  allowed 
to  continue  rate  base  treatment  of  the 
subject  $60  million  advance  to  BP  Oil 
subject  to  the  condltlon.s  sf^eclfied  here- 
in. 

The  Conunission  orders:  >A'  Colum- 
bia Ls  authorized  to  receive  continued 
rate  baie  treatment  for  Its  $60  million 
advance  payment  made  to  BP  Oil.  Rate 
base  treatment  shall  recommence  on 
November  14.  1976,  and  shall  continue 
until  the  ad\'ance  is  repayed  or  until  tiio 
conditions  specified  in  Paragraphs  iB' 
and  iC'  below  operate  to  terminate  rate 
t)ase  treatment,  whichever  is  earlier. 

(B)  Opinion  No.  674  issued  November 
«.  1973  (50  FPC  1514)  shall  remain  in 
full  force  and  effect  except  in.sofar  as  it 
requires,  as  a  condition  for  continued 
rate  base  treatment,  repasTnent  of  the 
advance  to  begin  five  years  from  the 
start  of  rate  base  inclusion.  Specifically, 
rate  base  treatment  remains  subject  to 
the  conditions  specified  In  Opinion  No 
674  that  gas  be  made  available  to  Colum- 
bia's customers  and  that  recoupment  be 
completed  within  five  years  after  com- 
mencement of  repasraient 

<Ci  The  carrying  charges  authorlyed 
by  this  order  are  subject  to  disallow- 
ance and  refund  In  the  event  required  by 
final  order  of  the  Commission  in  Docket 
No    RP76-49. 

iD'  Within  30  days  from  the  Issuance 
of  this  order  Columbia  shall  submit  a 
plan,  to  be  approved  by  the  Commission, 
to  ensxu^  that  all  Interest  payments  re- 
ceived from  BP  Oil  will  be  promptly 
fiowed  through  for  the  benefit  of  Colum- 
bia's customers 

(E)  The  Secretary  shall  cause  prompt 
pubUcatlon  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission.* 

Lois  D.  Cashell, 
Acting  Secretary. 

\VH  Dot  77  22673  FUed  8-5-77:8:46  am] 


(Docket  No.  ER77-5101 

COMMONWEALTH  EDiSON  CO. 

Rflng  First  Amendment  to  Interconnection 
Agreement 

August  2,  1977. 

Take  notice  that  Commonwealth  Edi- 
son Company  (Edison)  on  July  11,  1977, 
tendered  for  filing  proposed  First 
Amendment  to  the  Interconnection 
Agreement  dated  June  21.  1967  between 
lowa-IUinois  Gas  and  Electric  Com- 
pany (Iowa  I  and  Edison. 

Edison  states  that  the  parties  propose 
to  modify  the  charges  and  make  other 
revl<4ons  in  Service  Schedides  A,  B  and  D 
of  the  Interconnection  Agreement. 

Edison  prop>o.ses  an  effective  date  of 
August  12    1977. 

Any  person  desiring  to  be  heard  or  to 
prote.st  .said  fiJlng  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Corranission's  Rules  of  Practice  and 
Procedure  '18  CTR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  12,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  \^ishlng  to  become  a  party  must 
file  a  petition  to  intervene.  Cople.s  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plvmb. 

Secrctari:. 

IFR  Doc  77-22659  Filed  8  5-77:8  4.';  am] 


■  OomzntaBloncr     anltli.     dtesenting.     wVl 
IMTC  a  aeparatA  atatament  to  b«  iaerae<l  later 


I  Docket  No.  ER77-3671 

DUKE  POWER  CO. 

Supplement  to  Electric  Power  Contract 

August  1,  1977. 

Take  notice  that  Diikc  Power  Compa'.iy 
iDuke'  tendered  for  filing  on  July  14. 
1977.  a  supplement  to  the  Company's 
Electric  Power  Contract  with  South 
Carolina  Electric  Gas  Company  which  is 
propased  to  become  effective  on  June  20. 
1977.  Duke  Indicates  that  this  contract 
is  on  file  with  the  CommLssion  and  has 
been  designated  Duke  Power  Company 
Rate  Schedule  FPC  No.  262. 

Duke  Indicates  that  Its  contract  ,sup- 
Dlemcnt  wa,-  made  .it  the  request  of  the 
easterner  and  with  agreement  obtained 
fron.  the  customer,  and  provides  for  an 
Increase  in  capacity  at  Dellverj-  Point  No. 
1  and  Delivery  Point  No.  Temp.  No.  1. 
Duke  further  indicates  that  the  .^nipple- 
mcnt  also  Includes  an  estimate  of  sales 
and  revenue  for  the  twelve  months  im- 
mediately preceding  and  for  the  twelve 
months  Immediately  succeeding  the 
effective  date. 

Duke  requests  waiver  of  the  Conunls- 
Blon's  notice  requirements  to  allow  for  an 
effective  date  of  June  20,  ia77. 

Duke  states  that  a  copy  of  this  filing 
was  maUed  to  the  South  Carolina  Elec- 
tric and  Gas  Company  and  the  South 
Carolina  Public  Service  Commission. 
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Any  pe^n  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procediu^  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  17.  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
persOTi  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plitmb. 

SecretOTTf. 

[PR  Doc.77-22655  PUM  8-5-77:8:45  am  J 


[Docket  No.  ER77-4881 
EL  PASO  EL£CTRIC  CO. 

Order  Granting  Interventions,  Denying  Pett- 
tion  for  Reconsideration,  Denying  MotkM 
for  Summary  Disposition,  EstabHshing 
Price-Squeeze  Procedures,  and  Setting 
Prehearing  Conference  Date 

August  1.  1977. 

On  July  1,  1977.  El  Paso  Electric  Com- 
pany (El  Paso)  submitted  for  filing  pro- 
posed Increased  rates  and  charges  for 
jurisdictional  sales  to  Rio  Grande  Elec- 
tric Co<H3eratlve.  Inc.  (the  Co-op) .  at  the 
Dell  City  and  Van  Horn  delivery  points, 
and  to  Community  Public  Service  Com- 
pany (CPS) . 

On  July  19,  1977,  the  Commission  Is- 
sued an  order  in  this  docket  accepting  for 
filing  and  suspending  the  effectiveness  of 
the  proposed  rates  and  charges  for  four 
months,  requiring  the  filing  of  revised 
rate  schedules  to  exclude  CWIP  from  its 
rate  proposal,  and  calling  for  a  public 
hearing. 

Public  Notice  of  El  Paso's  filing  was 
Issued  on  July  11,  1977,  with  all  protests 
or  petitions  due  on  or  before  July  20. 
1977.  On  July  19,  1977  CPS  filed  a  peti- 
tion to  intervene  In  this  proceeding.  On 
July  20.  1977,  the  Co-op  filed  a  Protest. 
Petition  to  Intervene,  Petition  for  Re- 
consideration And  Motion  For  Summary 
Disposition. 

In  its  filing,  the  Co-op  requests  that 
the  maximum  five-month  suspension 
period  be  granted  In  place  of  the  four- 
month  period  called  for  In  the  July  19 
order.  In  addition,  the  Co-c^  moves  to 
have  both  CWIP  and  deferred  fuel  ex- 
penses summarily  eliminated.  It  also 
protests  the  magnitude  of  H  Paso's  rate 
of  return  on  common  eqtUty  as  well  as 
El  Paso's  functlonallzatlon  methods  re- 
lating to  Administrative  and  General 
Expenses  lA&G)  and  to  General  Plant. 
The  Co-op,  additionally,  raises  a  "price- 
squeeze"  allegation  and  requests  the  op- 
portunity to  submit  data  requests  on  this 
issue  pursuant  to  Commission  Order  No, 
563.  Plnally.  the  Co-op  requests  that  It 
be  given  notice  and  an  opportimlty  to 
respond  to  El  Paso's  submission  of  re- 


vised rates,  pxu^uant  to  the  July  19  order. 
prlOT  to  their  acceptance. 

Since  the  Commission  has  already  re- 
quired El  Paso  to  remove  CWIP  from  its 
rate  proposal  in  the  July  19  order,  we 
need  ncrt  consider  this  allegation  by  the 
Co-op.  The  allegations  involving  deferred 
fuel  expenses  and  the  functionalizatioa 
methods  for  A&G  and  General  Plant  are 
appropriate  subjects  for  a  pubhc  hearing 
which  has  already  been  established. 

We  will  direct  the  .Administrative  Law 
Judge  to  convene  a  prehearing  confer- 
ence within  15  days  from  the  date  erf  this 
order  for  the  purpose  of  hearing  the  pe- 
titioner's request  for  data  necessary  to 
present  Its  prlma-facle  showing  on  the 
price-squeeze  Issue.  In  addition,  we  shall 
require  the  Secretary  to  issue  a  public 
notice  when  El  Paso  submits  its  re- 
vised filing. 

Review  of  the  Co-op's  allegations  re- 
veals no  contentlMi  which  would  support 
an  increase  in  suspension  perlcxl  from 
four  months  to  five  months. 

The  Commission  finds :  ( 1 )  Good  cause 
exists  to  accept  the  Petitions  to  Inter- 
vene of  Community  F*ublic  Service  Com- 
pany and  Rio  Grande  Electric  Coopera- 
tive, Inc. 

t2)  Good  cause  exists  to  establish 
"price-squeeze"  procedures  to  effectuate 
the  Commissions  policy  announced  In 
Order  No.  563. 

(3)  (jood  cause  exists  to  establish 
dates  for  Staff  to  serve  "top  sheets"  on 
all  parties  and  to  set  a  date  for  a  pre- 
hearing conference. 

The  Commission  orders:  (A)  The  pe- 
tions  to  Intervene  of  Comimunlty  Public 
Service  Company  and  Rio  Grande  Elac- 
trlc  Cooperatives,  Inc.  are  hereby 
granted;  Provided,  however.  TTiat  partic- 
ipation of  such  interveners  shaD  l)e  lim- 
ited to  matters  set  forth  In  the  petitions 
to  tntervaie;  and  Provided,  further. 
That  the  admission  of  such  Intervenors 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  might  l>e  ag- 
grieved because  of  any  order  or  orders 
of  the  Commission  entered  in  this  pro- 
ceeding. 

(B)  The  Petition  of  Rio  Grande  Elec- 
tric Cooperative,  Inc.  to  reconsider  the 
length  of  su.spen5ion  period  Is  hereby 
denied. 

<C)  Staff  shafl  prepare  and  serve  "top 
sheets"  on  all  parties  for  settlement  pur- 
poses on  or  before  November  15.  1977. 
(S<?e  Administrative  Order  No.  157). 

(D)  A  presiding  .'Administrative  Law 
Judge  to  be  designated  by  the  C:hlef  .Ad- 
ministrative Law  Judge  for  that  purix>se 
(see  Delegation  of  .Authority.  18  CFR 
3.5id)),  shall  preside  at  a  prehearing 
conference  in  this  proceeding  to  be  held 
on  November  23,  1977,  at  10  am  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission. 825  North  Caiitol  Street  NE.. 
Wa.shlngton.  DC.  20426.  The  Law  Judge 
Is  authorized  to  establish  all  procedural 
dates  and  to  rule  up^>n  all  motions  <  ex- 
cept petitions  to  Intene.ne,  motions  to 
consolidate  and  sever  and  motions  to  dis- 
miss) as  provided  in  the  Rules  of  Prac- 
tice and  Procedure. 


<E>  The  .Administrative  Law  Judge 
shall  convene  a  prehearing  conference 
within  15  days  from  the  date  of  this 
order  for  the  purpose  at  hearing  the 
Co-op's  request  for  data  required  to  pre- 
sent Its  case,  including  a  prima  facie 
showing,  on  the  price-squeeze  issue.  El 
Paso  shall  also  be  required  to  respond 
to  the  discovery  requests  authorized  by 
the  Administrative  Law  Judge  within  30 
days,  and  the  <?o-op  shall  file  Its  case-ln- 
chlef  on  the  price-squeeze  issue  within 
30  days  after  El  Paso's  response. 

<P)  The  Secretary  shall  issue  a  public 
notice  of  El  Paso's  filing  of  re\ised  rate 
schedtiles  to  permit  any  comments,  pro- 
tests, or  petitions  l^  the  Intervenors  In 
this  proceeding. 

(O)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  FiCDEKAL  Rbgistck. 

By  the  Commission. 

Lois  D.  Cashell. 
Acting  Secretary. 

(PB  DOC.77-22S76  nied  8-5-77  P  4i  am  | 


[Docket  No.  RP77-181 
EL  PASO  NATURAL  GAS  CO. 
Order  Approving  Pipelin*  Rate  Settlement 
.August   1.    1977. 

On  May  27,  1977,  the  Pre.siding  Ad- 
ministrative Law  Judge  certified  to  the 
CommLssion  for  consideration  and  dLs- 
poeltlon  a  proposed  Stipulation  aiid 
Agreement  which.  If  approved,  would  re- 
solve an  L^ues  in  the  captioned  pro- 
ceeding. For  the  rer^sons  stated  below, 
the  CommLssion  finds  that  the  proposed 
settlement  agreement  is  reasonable  and 
should  be  approved  and  adopted. 

This  proceeding  originated  on  Novem- 
ber 30,  1976.  when  El  Paso  Natuntl  G;is 
Company  (Q  Pasoi  tendered  for  filing 
proposed  tariff  sheets  reflecting  a  gen- 
eral rate  lncrea.se  of  ;ipproxlmau^Iy  $146 
million  based  u;x)n  a  co?t  of  service  for 
twelve  months  ended  .AugTi?t  31.  1976. 
By  order  issued  December  29.  1976.  the 
Commission  accepted  the  filing  and  sus- 
pended Its  use  for  five  montlis  until  June 
1,  1977,  upon  condition  that  El  Paso  file 
re\-ls<xl  uriff  sheets  prior  to  June  1,  1977. 
In  comijliance  with  that  order  El  Paso, 
on  May  2.  1977.  tendered  suixstitute  tariff 
sheets  which  were  accepted  to  become 
effective  on  Juiie  1.  1977,  by  letter  order 
Lssued  May  26.  1977. 

Pursuant  to  the  Commission's  order  of 
December  29,  1977  Lnthls  docket,  "top 
sheets"  were  served  by  the  Comini.sslon 
Staff  on  April  1,  1977.  Formal  and  In- 
formal conferences  were  then  held  by 
the  parties.  .At  the  final  conference  held 
on  May  26,  1977,  El  Paso  submitted  to 
the  Presiding  .Administrative  Law  Judge 
a   proposc-d  stipulation  and  agreement 
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and  a  motion  reqiiehtine  Commission  ap- 
proval thereof. 

Public  notice  of  certification  of  Uie 
propo.sed  agreement  wa.s  i'-.sucd  on  May 
31.  1977,  providing  for  comments  to  be 
filed  on  or  before  June  17.  1977.  Com- 
ments m  support  of  the  settlement 
agreement  have  been  filed  by  Arizona 
Public  Service  Company.  The  People  of 
the  State  of  California  and  the  P»ubhc 
Utilities  Pommis.'Jion  of  the  State  of  Cali- 
tornia.  Soutliern  Union  Company,  the 
Soutiiein  California  Ga.s  Company.  San 
Dicpo  Ga.s  and  Electric  Company,  and 
tlie  Commis.sion  Staff.  No  adver.se  com- 
ments were  received. 

The  proposed  agreement  i^rovides  for  a 
$57,650,717  reduction  in  El  Pasos  orig- 
inally proposed  cost  of  service  result- 
ing in  unit  rate  reductions  of  2.83  cents 
per  Mcf  in  the  production  area  sales 
rates  and  6.08  cents  per  Mcf  in  the  rates 
for  sales  from  its  transmission  system. 
The  propased  settlement  cast  of  service, 
set  forth  in  Appendix  A,  reflects  an  over- 
all rate  of  return  of  9.17  percent  includ- 
ing a  return  on  common  equity  of  14.75 
percent.  The  proposed  settlement  capi- 
talization Is  set  forth  in  Appendix  B. 

The  agreement  provides  that  settle- 
ment rates  shall  be  effective  as  of  June 
1,  1977  and  that  refunds  of  excess 
amounts  collected  by  El  Paso  shall  be 
made  with  interest  calculated  at  9  per- 
cent per  annum.  Article  V  of  the  agree- 
ment provides  for  future,  additional  re- 
fimds  In  the  event  that  the  amounts  in- 
cluded in  the  settlement  cost  of  service 
Icr  four  cost  items  are  greater  than  the 
cost  actually  incurred  by  El  Paso.  These 
four  cost  Items  involve:  il)  Increased 
royalty  and  production  tax  expenses; 
(2)  a  severance  tax  enacted  by  the 
.Jicarllla  Apache  Tribe:  '3i  special 
overriding  royalty  payments;  and  '4) 
additional  royalty  and  production  tax 
expense  occasioned  by  Opinion  No. 
770-A. 

These  additional  refunds  .shall  be  made 
within  60  days  after  the  settlement  rates, 
as  adjusted  for  purchase  gas  adjustments 
and  other  surcharges  placed  into  ef- 
fect pursuant  to  El  Pasos  FPC  Gas 
Tariff,  are  superseded  by  a  change  in 
rates  effected  pursuant  to  Section  4  or 
Section  5  of  the  Natural  Gas  Act.  If  the 
total  amoimt  of  such  refunds,  inclusive 
of  Interest,  is  less  than  $10  million  the 
amount  of  such  refunds  shall  be  credited 
to  El  Paso's  unrccovered  purchased  gas 
cost  account  (Account  191 1.  If  the 
amount  of  such  refunds  equals  or  ex- 
ceeds $10  million.  El  Pa.'^o  shall  make  a 
cash  refund  of  such  amount  to  its  juris- 
dictional cu.stomers. 

Article  VI  of  the  propasoci  aarecment 
provides  for  rate  adju.stments  to  track 
eth  jurisdictional   portion   of   increa.^cs 
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or  dctreases  in  El  Pasos  net  amount 
of  advance  payments  If  that  net  amount 
ri-^cs  above  or  falls  below  $16,826,608. 

B;used  upon  a  review  of  the  record  in 
tliLs  prcx;eeding  including  the  .settlement 
iigreement  itself  and  the  pleadings,  evi- 
dence, and  comments  submitted  in  sup- 
port thereof,  the  Commission  finds  that 
the  proposed  settlement  agreement  rep- 
resents a  reasonable  resolution  of  the 
i.ssucs  in  tliis  proceeding  in  the  public 
interest,  and  that  the  agreement  should 
i.'C  aicorcimKly  approved  an.d  adopted,  as 
hcrcijiafter  ordered. 

Tlie  Commission  order  ■  A  >  Tlie 
Stipulation  and  Agreement  certified  on 
May  27.  1977.  is  incorporated  herein  b^ 
reference  and  is  approved  and  adopted. 

(B)  Within  10  days  aft.er  the  date  this 
order  becomes  final  and  nonappealable. 
El  Pa.so  shaU  file  revised  UirifT  sheet*:  ill 
accordance  with  the  settlement  agree- 
ment and  this  order. 

(Ci  As  soon  as  practicable  but  not 
later  than  30  days  after  the  date  this 
order  becomes  final  and  nonappealable, 
El  Paso  shall  refund  all  amounts  col- 
lected in  excess  of  the  settlement  ratee. 
together  with  interest  at  the  rate  of  9 
percent  per  annum.  Within  60  days  after 
the  date  this  order  becomes  final  and 
nonappealable  El  Paso  shall  submit  a  re- 
port of  the  refunds  and  interest  to  the 
Commission. 

(D)  Any  additional  refunds  for  which 
provision  Ls  made  in  Article  V  of  the 
settlement  agreement  shall  be  made  in 
the  manner  prescribed  in  the  agreement 
within  60  days  after  the  date  on  which 
the  settlement  rates  (as  adjusted  for 
purchase  gas  adjustments  and  other  sur- 
charges placed  into  effect  pursuant  to 
El  Paso's  FPC  Gas  Tariff)  are  super- 
seded by  a  change  in  rates  effected  pur- 
suant to  Section  4  or  Section  5  of  tbe 
Natural  Gas  Act.  Within  10  days  after 
such  date  El  Paso  shall  submit  a  rep<wt 
of  the  refunds  and  interest  to  the  Cons- 
mission. 

(E)  Tills  order  is  without  prejudice 
to  any  findings  or  orders  which  have 
been  made  or  which  may  hereafter  be 
made  by  the  Commission,  and  is  with- 
out prejudice  to  any  claims  of  conten- 
tions which  may  be  made  by  the  Com- 
ml  .sion,  the  staff  or  any  other  party  or 
person  affected  by  this  order  in  any 
proceeding  now  pending  or  hereinafter 
instituted  by  or  against  E3  Paso  or  any 
other  person  or  party. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  tn 
tlic  Feder.xl  Register.  , 

By  the  Commission.  I 

Lxjis  D.  Casuell. 
Aclinc  Secretary. 


AppKNrux    A.—  Kl   Paso    \alunil    (la/t    Co., 
ftorket  A'o.  y?/'77-/.S 

j.Sfliliiirt'iit  •iivf  (il  scrviir   (oxi  hull?    Rliodes    Storage 
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1  'i-^criplion 

(ft) 

Amount 
(b) 

No 

L'ljfl  ol  .sVrnff  ' 

1 

TiiIaI  oi)fralioii  mn)  luijiii 

$::»(>.  87.=,.  658 

1 

tpiiane*'. 

2 

1  'ttliAlK'IlS         .     _  _ 

.137.202 

2 

."i 

III  pr<(  jaiion  aiiU  ainoru- 

7'i.  030,  773 
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zalion. 

4 

Di-plt-Don 

1.631,886 

4 

Taxi.s  otl.ir  than  income 

3>*.  787,  913 

5 

IrtXf'S 

1'. 

SiaJp  inr^jiiie  taxefi.  ,. 

3.251,716 
56,968.065 

A 

r 

H  Moral  income  tai 

7 

i. 

Hotiim  at  n.71  pot 

91,280,607 

8 

'.. 

^  tpiiiralioii  and  develop- 

189,815 

9 

ii'ciil     (cost    o(    service 

trcutmcnl. 

Ill 

.'•'ubl^ilal  _ 
Ki  \i  mil?  lieduiled 

l,002..^>4.624 

10 

11 

(102,782,242) 

11 

12 

Tula)  cost  of  sfTvice 

899.  .'i72. 382 

12 

1.1 

Juri.«:dicl)ona]  cost  of  sitv- 
icc  (fheel  2). 

864.853,217 

'  Cost  o!  scrviii   aiji()um,«  ,«hown  are  Inclusive  of  »d- 
)UslDifni,«  for  addilional  sales  volumes. 

Appendix   B. — Bl   Paso   Natural  Oas   Co., 
Docket  No.  RP77-18 

iCapilaUiaiiou  and  rate  of  retuni| 


Line 
No. 


1 1  esc  rip- 
lion 


Cost  or  Rp- 

IVr-         allow-  turn,       Line 

c*nt         ance,  per-         No. 

percent  cent 


(b^ 


(c^ 


(d) 


1  ri4l)l 6(1.  .V*               7.  «7 

2  rr('ferre<l...         4.41               7.32 

3  loinmon     .       2<>.01            14.75 

5.  .55               1 

.32              2 

3.84             3 

4            Tolal..       KXXOO 

9.71              4 

[FR  Doc.77-22683  Piled  &-5-77;8 

:46  am] 

[Docket   No.    RP72  6] 

EL  PASO  NATURAL  GAS  CO. 

Order  Denying  Motion  for  Stay,  Granting 
Rehearing,  Modifying  Curtailment  Plan, 
Establishing  Further  Hearings,  Consoli- 
dating Hearings,  and  Requiring  Action 
To  Obtain  Remand  of  Record 

July  29.  1977 
On  Jime  1.  1977.  we  ordered  the  cur- 
tailment plan  formulated  in  Opinion  Nos. 
697  and  697-A  and  clarified  in  orders 
Issued  December  24.  1975.  October  15, 
1976.  and  June  1,  1977.  to  be  implemented 
July  1.  1977. 

On  June  30,  1977.  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  Issued  Its  opinion  on 
petitions  for  review  of  Opinion  Nos.  697 

and  697-A  in  City  of  Wtilcox  and  Arizona 
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Electric  Power  Cooveraiive  Inc.  v.  FPC. 

F.  2d (No.  74-2123.  et  al.> . 

The  decision  requires  modification  of  our 
holdings  in  Opinion  Nos.  697  and  697-A 
in  five  specified  areas : 

I  1  I  Fuel  devoted  to  Igriltlon  ai.d  fame 
st."\bi]i7ation  must  receive  Priority  2  status 
1  Part  II ) : 

i2i  Electricity  generating  turbines  must 
not  be  classified  with  boilers.  In  Priorities  4 
and  5.  but  are  entitled  to  a  higher  priority 
(Part  nil : 

(3)  Attachment.s  of  new  users  v.p  to  De- 
cember 19.  1974.  rr.u';t  be  Incorporated  In 
mea-s'iring  uses  by  priority  classlflcat  1  m  dur- 
ing t.'ie  ba.se  period  (Part  IV): 

l4l  Pre-existing  .shortages  of  natural  t^:v<i  !n 
California  durint;  the  base  period  mist  be 
oon.sidered  in  determining  CJalifornla's  volu- 
metric entitlement   (Part  IV);   and 

(5|  Gas  u.sed  from  storage  facilities  mu.st 
be  taken  iiito  account  ri)  to  the  extent  its 
source  has  been  from  El  Paso,  (11)  In  propor- 
tion to  the  actual  end  use  of  such  stora^'e 
gas.  (ill)  and  with  safeE:uard<<  aealn.=  t  accord- 
ing priority  to  pas  b^ith  ais  It  Is  punv>ed  into 
storage  a:-.d  .is  it  13  withdrawn  ti.erefrora 
(Part  V)  ,• 

On  .J  -.no  29.  1977  a  motion  for  nay  of 
the  order  is!=t!ed  June  1.  1977.  was  filed  by 
the  Citv  of  Willcox  and  Arizona  Electric 
Power  Cooperaive.  In?  .  ("AEPCO"i ,  and 
on  July  1.  1977.  a  telPErram  motion  for 
postpot-.ement  of  the  effective  date  of  the 
tarifT  j-heet.';  implementing  tlio  r^lan  was 
filed  by  .'Arizona  Public  Ser\-ice  Company 
("APS"  I .  Tiic.-on  Gas  and  Electn-  Com- 
pany -TCTtE")  filed  a  motion  on  July  8. 
1977.  to  vacate  the  June  1,  1977.  ord?r 
insofar  a.;  it  would  re.sult  in  plac':'r!ir'nt  of 
electri:  croncrntinEr  turbine  fuel  m  Prior- 
ity 5  On  July  15,  1977.  APS  filed  a  docu- 
ment joining  in  TG&E's  motion  and 
modifying  its  earlier  motion  by  indicat- 
ing that  it  now  only  seeks  recla,=;.sir'cation 
of  gas  turbine  fuel  requirements  ' 

Objections  to  any  stay  of  Uic  June  1, 
1977.  order  were  filed  on  July  5,  1977,  by 
Pacific  Gas  and  Electric  Company  and 
Southern  California  Gas  Company.  Gen- 
eral Motors  Corporation  filed  objections 
to  a  .'='^av  of  implementation  on  .Jtilv  14 
1977. 

On  Ju'y  1.  1977.  AEPCO  and  APS  aL-^o 
filed  separate  applications  for  reiiearing 
of  the  June  1.  1977.  order.  AEPCO  argues 
that  reheariiig  must  be  granted  and  the 
effectiveness  of  the  Opinion  Nos.  C97  and 
697-A  plan  stayed  because  of  the  Court's 
determinations  concerning  the  cla-ssifica- 
tion  of  fuel  for  ga^  turbines  used  to  gen- 
erate electricity  and  of  storage  injection 
volumes.  APS  suggests  that  the  effect  of 
the  June  1.  1977.  order  on  distributor 
load  upgi-ading  should  be  recon.sidered. 

The  Effectve  Plan 

The  motions  and  applications  for  re- 
hearing do  not  raise  matters  compelling 
a  postponement  of  implementation  of 
the  Opinion  Nos.  697  and  697-A  plans  as 


•  SUp  op.,  p.  56. 

•  "Joinder  of  Arizona  Public  Service  Com- 
pany In  Motion  of  Tucson  Oaa  A  Electric 
Company  to  Vacate,  in  Part,  the  ApproTal  of 
tbe  C?urtaUment  Provision*  of  El  Paso  Na- 
tural Oas  Company". 


an  interim  plan.  Tlie  Court'.-:  decision. 
however,  requires  us  to  make  modifica- 
tions, som.e  of  which  -.vill  be  accomplished 
herein.  Otliers  will  require  the  develop- 
ment of  ^  more  complete  record  before 
appropriate  modifiratiou.;  can  be  di- 
rected. 

The  Court's  deci.<:on  does  r.ot  prever.t 
the  Opinion  Nos.  697  and  697-A  plan 
from  being  itr.plemcnted  pursuant  to  the 
June  1.  1977.  order.  The  Court  ha.s  not 
vacated  Opinion  No,s.  f  97  and  697-A.  and. 
in  Its  discrssion  on  the  prooedv;rc.'^  for 
reviewing  the  er.vironmer.tai  impact  of 
the  plan,  the  Court  has  recognized  that 
till-  plan  may  bo  implemented  as  an  in- 
terim plan.  Tlie  Court  specifically  re- 
frained from  interfering  with  the  efiec- 
tiveness  of  the  Opmion  Nos.  697  and  G97- 
A  plan  at  this  time: 

•    •    •    ITlhLs    plan    i.=    oni'i.aM..-    an    lato-l-n 


•    •    *    iw;e  :-.  :iuin  :".-om  staying  the  appl.c- 
abiliiy  of  the  interim  pl.\n  until  the  eiiviroti. 

iTifn'a:  staten-.ent  hp-s  Ssued.  .  ' 


The  i^aiiance  of  Order  No.  697   (as  ai.xl:fied 
by   697  A)    shoiUl   not   be  held   up   pending 

an  cnvlronn-iental  ln-.p.\ct  stat.ement  - 

The  Court  clearly  intended  to  permit  tlie 
Opinion  Nos.  697  and  697-A  plan  to  be 
e'Tectivc  with  incKiincations.  There  is  no 
!::d:;  aTion  that  the  defects  not>  d  by  Uio 
Cof.t  arc  a  bar  to  the  plan's  implemen- 
tation as  an  intcrmi  plan,  nor  is  thrrc 
any  indication  o:  a  time  limit  wiUiin 
which  defects  mu;  t  be  cured.  We  arc 
heroin  making  m-.inodiate  changes  in  the 
plan  and  c,stabl:>liing  proceedings  arid 
the  other  .such  .'^teps  m  order  to  affect 
complete  remedies  of  all  the  defects  in 
the  interim  phua  a.s  quickly  as  pos.-iblc. 
But.  in  the  absence  of  a  vacation  of 
Opinion  Nos.  697  and  697-A,  and.  in 
light  of  tlie  overall  approach  of  the 
Court,  it  is  appropn.ite  to  conclude  that 
the  Court  envisioned  that  the  plan  con- 
t.vincd  in  these  OpLr.ions  would  be  effec- 
tive as  an  interim  plan  with  its  required 
modifications  to  follow  post  h.aste.  or.  in 
any  event,  before  utilization  as  a  i^cr- 
manent  plan.' 

Smce  we  are  prol.ibited  by  Section  13 
'  a  '  of  the  Natural  Gas  Act  from  modi- 
fying Opinion  Nos  697  and  697-A  ;xs  long 
a.s  the  record  in  U.is  pr(x;eeding  remains 
with  tlie  Court,  we  will  direct  the  Solici- 
tor to  seek  remand  of  the  record  for  the 
purpo.se  of  imple.Ticnting  the  m.odifica- 
tions  .-^ct  forth  below. 

MODIFICMIONS 

Iir.plementation  of  some  of  tiie  moddi- 
cations  required  by  the  Court's  decision 
cannot  be  accomplished  without  further 
hearings.  As  to  the  first  required  modifi- 
cation, we  have  already  required  flame 
stabilization  and  Ignition  fuel  to  be 
placed  in  Priority  2  until  a  Commli.slon 


decision  is  issued  in  the  ongoing  hear- 
ings (Phase'  in  this  docket  concerning 
the  appropriate  classification  of  such 
u.>c.' 

The  second  motiification.  recLi-v-ifica- 
tion  of  ciectricity  generating  turbine  fuel 
irom  Pnorliics  4  and  5,  we  will  imple- 
ment by  hereby  directing  that  .such  rc- 
quii-e:ne;-.t.s  be  maintiimed  in  Prioritv  3. 
as  requested  by  AEPCO.  -ontil  furtlier 
order  of  the  Commission.  We  will  direct 
tiiat  farther  heaimgs  be  held  to  develop 
a  rccard  in  UiLs  procccduig  to  de'ermme 
uhetlier  such  requirements  shouiu  be  re- 
( lassified  from  Priority  3. 

The  tiiird  modificafion.  incrrpora- 
tion  of  the  requirements  of  new  residen- 
tial and  commercial  ui-ers  attached  up  to 
December  19,  1974.  in  the  base  ix>nod 
requirement.s,  shall  be  accomplished  by 
requiring  El  Pa^o  to  amend  its  ba.se  pe- 
riod requirement-^  and  The  end-u-se  pro- 
files by  incorporating  such  additional  re- 
quirements. We  are  limiting  our  c-der 
to  tne  incorporation  of  only  -..o-w  high 
priority  requirements,  rather  than  all 
requirvment.s.  since  it  L<:  apparert  from 
the  Court's  disclL«^im  that  its  dfx-ision 
regarding  chanpmc:  the  ba.«e  period  re- 
ouire.ment.s  was  in  response  to  the  arnu- 
ments  of  TGkE  and  APS  that  they  had 
added  3.000  residential  r>nd  commercial 
usei-s  between  October  31  and  DecemN-r 
\9,  1974.' 

In  ac  ordant-e  with  the  Court  >  direc- 
tive.' tliere  will  he  furth.er  hearings  to 
deterinnie  whether  APS  and  Tucson  Gas 
and  Electric  i"TO&E"i  were  dil.itory  in 
obtainm?  state  permi.s.'^ion  to  reject  new 
customers  after  December  1974.  and  whe- 
ther an  additional  ba.se  period  adjiL«^t- 
m.ent  should  be  pe.'-mitted  these  custom- 
ers for  attachment.^  occurring  between 
December  19  1974.  and  the  date  of  state 
action 

The  fourth  modification,  cjiisidcra- 
tion  of  pre-existing  ihorlages  of  natural 
gas  in  California  during  the  base  period, 
cannot  be  miplemented  without  obtain- 
ing additional  information  concernmg 
tile  cause  and  extent  of  the  pre-e.\i.<ting 
shortages.  We  therefc-e  will  require  this 
matter  also  to  be  explored  in  further 
h.oarings  in  this  docket.  These  hearings 
should  develop  a  record  on  the  following 
questions: 

(It  What  was  -he  level  of  nati;ral  eas 
■service  by  California  dlslrlbutcrs  served  by 
El  Paso  dLirlnp  the  two  years  prior  to  initial 
curtallmenis  by  EI  ra.*o  and  t!i»  level  of 
service  during  the  period  subsequent  to  the 
commencement  of  curtailments: 

(2)  What  new  reqiiiremcnts  by  customers 
were  attached  (new  customers  or  expanded 
service  to  existine  cuytomer.":  i  during  the 
two  years  mimediuteiy  preceding  the  rom- 
niencemeni   of  El  Pasos  curtallmenta; 

1 3)  To  the  extent  that  there  were  un.serve<J 
req  !lrenient5  attached  during  the  two  ye»r 


'  Slip  op  .  p    39 
*Id.  42. 
'Id.  47. 
' Id.  55. 


■  Order  Denying  Rehearing.  Further  Clari- 
fying Opinions,  and  Requiring  ModlScaUoti 
of  Prop<:>sed  Tariff  Sheets",  Issued  October  IB. 
1976   Paragraph  (E) 

•  Slip  op  .  p  27.  footnote  10 

» Id    p  29 
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period  prpcedint;  tl.e  eoniineiK-enieni  of  Fl 
Paso  curlallments,  were  such  attachments 
tbe  result  of  an  attachment  policy  of  the  In- 
dividual El  Paso  customers  and,  or  state  au- 
thorities, and  were  6uch  attachment*  predl- 
r.ited  upon  the  receipt  of  any  new  or  In- 
creased gas  supplies; 

(4)  What  was  the  level  of  nniural  gas  de- 
liveries from  all  sources  other  than  El  Paso 
(separately  Identified  by  source)  to  Cali- 
fornia customers  of  El  Paso  during  the  two 
>ears  prior  to  the  commencement  of  cur- 
tiUlment  by  El  Paso; 

(5)  Were  there  any  reductions  In  deliv- 
eries of  natural  gas  to  California  cuHtomers 
of  El  Paso  from  California  intrastate  natural 
f;,is  prudii.Tion  sources  during'  the  two  years 
prior  to  El  Paso's  curtailment;  If  there  wer« 
such  reductions,  what  was  the  amount  of 
such  reductions  and  were  such  reductions 
the  result  of  cut-backs  to  g&s  producer  gaa 
contract  minimum  delivery  amounts  by 
customers  of  El  Paso  or  their  suppliers  or 
the  result  of  declining  gas  reserves?  » 

The  foregoing  questions,  however,  do 
not  establish  the  bounds  of  inquiry  Into 
pre-existing  California  shortages.  The 
Administrative  Law  Judge  presiding  to 
the  hearing  on  the  preexisting  Califor- 
nia shortages  may  require  and  or  receive 
other  evidence  relevant  to  the  Inquiry. 

The  last  modification,  the  treatment 
of  customer  storage  Injection  volumes, 
Is  particularly  troublesMne  since  we  have 
taken  substantial  pains  in  clarifying  or- 
ders to  establish  a  prioritization  arrange- 
ment which  we  believed  was  most  equita- 
ble. Our  method  Is  based  on  allocating 
storage  injection  volumes  received  from 
El  Paso  on  the  basts  of  the  proportional 
end-use  of  all  gas  by  the  receiving  cus- 
tomer during  the  wtoter  base  period. 
This  method  does  not  permit  double  ac- 
counting of  storage  volumes  (counting  It 
In  the  base  volumes  as  in  a  priority  both 
on  Injection  and  withdrawal^"  The 
Court,  however,  has  required  that  prior- 
itization of  storage  volumes  must  be  "In 
proportion  to  the  actual  end-use  of  such 
storage  gas".  (Emphasis  added*.  The 
Court  has  also  required  that  there  must 
be  "safeguards"  against  double  account- 
ing of  the  gas. 

In  order  to  satisfy  this  last  Court- 
required  modification,  it  is  apparent  that 
we  will  have  to  attempt  that  which  we 
have  previously  believed  well-nigh  Im- 
possible: tracing  storage  gas  from  El 
Paso  into  Its  customers'  storage  then 
back  out  to  an  ultimate  end-use.  Further 
hearings  to  devise  a  methodology  for  al- 
locating customer  storage  injection  gas 
deliveries  by  El  Paso  which  meet  the 
Courts  requirement';  therefore  are  nec- 
essary. 

In  tlie  prtH  eetimg  in  I>ot  ket  No.  RP76- 
38.  we  have  required  an  inquiry  to  be 
conducted  to  determine  the  end-use  of 
storage  injection  volumes  improperly  de- 
livered by  El  Paso  to  its  California  cus- 
tomers during  tlie  effective  period  of  the 
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Opinion  No-.  634  and  634-A  interim  plan, 
December  15,  1972.  until  terminated  by 
Commission  order  issued  on  June  21, 
1977. "^  While  the  purpose  of  this  inquiry 
differs  from  our  object  in  the  remanded 
storage  portion  of  the  proceedings  In 
Docket  No.  RP72-6,  a  coix-^olidation  of 
the  hearings  nevertheless  is  appropriate. 
Since  botli  inquiries  involve  tracing  of 
tlie  use  of  storage  volumes  delivered  by 
El  Paso  and  since  the  base  period  for  the 
permanent  plan  as  now  expanded  by 
the  Court  (October  31,  1971.  to  Decem- 
ber 19,  1974)  and  the  period  in  question 
in  the  proceedings  in  Docket  No.  RP7&- 
38  overlap  for  the  period  December  15. 
1972,  to  December  19,  1974,  there  exists 
a  common  question  of  fact:  what  end- 
use  was  made  of  the  storage  injection 
volumes  delivered  by  El  Paso  during  the 
period  December  15,  1972,  to  December 
19,  1974?  The  consolidated  hearings, 
however,  should  be  expanded  beyond  the 
confines  of  the  common  factual  question 
to  Include  an  investigation  of  the  use  of 
storage  Injection  volumes  by  El  Paso's 
California  customers  back  to  the  com- 
mencement of  the  Opinion  Nos.  697  and 
697-A  plan  base  period  and  a  determina- 
tion of  the  best  method  of  allocating 
storage  injection  volumes  under  the 
Opinion  Nos.  697  and  697-A  plan  whlcJti 
also  conforms  to  the  Court's  require- 
ments.'* 

El  Paso-delivered  storage  Injection 
volumes  play  an  Important  part  in  the 
service  of  natural  gas  to  Callfomia  mar- 
kets. SliKe  the  previously  effective  Opin- 
ion Nos.  634  and  634-A  plan  contains  no 
provision  for  storage  Injection  volumes, 
we  cannot  temporarily  revert  to  the  stor- 
age feature  In  that  plan  while  awaiting 
the  results  of  the  consolidated  hearings 
on  storage.  We  see  no  feasible  alterna- 
tive but  to  continue  the  treatment  of 
storage  volumes  developed  in  the  orders 
clarifying  Opinion  No.  697  and  697-A 
untU  a  determination  Is  made  on  the  re- 
manded storage  question.  Parties  receiv- 
ing storage  Injection  volumes  imder  the 
presently  effective  plan  are  warned  that 
receipt  of  such  volumes  will  be  subject 
to  possible  future  adjustment  in  storage 
Injection  volume  authorized  for  delivery 
and  to  a  payback  obligation  for  amoimts 
in  excess  of  the  volumes  authorized 
under  the  storage  Injection  allocation 
methodology  to  be  developed 

APS's  argimients  In  Its  application  fot 
rehearing  concerning  load  upgrading 
are.  in  essence,  a  recasting  of  assertions 
contained  in  AEPCO's  application  for 
rehearmg  of  the  October  15,  1976.  order 
and  in  El  Paso's  tariff  filing  made  in 
compliance  with  the  October  15.  1976, 
order  which  we  found  meritles.<~  in  the 


>*If  declining  reserves  are  tbe  cause,  data 
Mi  to  reserves  and  production  for  the  four 
ywtfa  prior  to  commencement  of  curtaUment 
by  B  Paso,  by  area,  sbould  be  Introduced  In 
•Tidence. 

"  "Order  Denying  Rehearing  and  Accepting 
Twlff  Sbeeta".  Docket  Na  RP73-0.  tamed 
June  1,  1977,  p.  •-• 


11  'Declaratory  Order  on  Conii- iaiut  and 
Order  Instituting  Investlgatici.  Docket  No 
BP76-38.  Issued  June  21,  1977.  p    12-13. 

>»  It  shoiUd  be  noted  that  the  assumption 
that  storage  wltbdrawals  on  a  given  day, 
contribute  proportionately  to  every  customer 
served  that  day  suggested  at  p.  13  of  tbe 
order  Issued  June  21,  1977,  In  Docket  No. 
RP76-38,  may  require  reconsideration  tti 
light  ot  tbe  Court's  discussion  of  the  funo- 
tlon  of  storage  gas  at  slip  op  .  p    37 
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June  1.  1977,  order  at  p.  14-15.  As  such. 
APS  is  seeking  a  rehearing  of  a  denial 
of  rehearing  which  is  not  permitted  by 
our  Rules  of  Practice  and  Procedure. 

The  Commission  finds :  ( 1 )  Good  cause 
has  not  been  shown  for  staying  the  effec- 
tive date  of  the  tariff  sheets  accepted  and 
placed  in  effect  July  1,  1977.  by  our  order 
issued  June  1,  1977. 

(2 1  The  curtailment  plan  developed  in 
Opinion  Nos.  697  and  697-A  and  clari- 
fied in  orders  L'=sued  December  24,  1975. 
October  1976,  and  June  1,  1977,  should 
be  modified  pursuant  to  the  decision  in 
City  of  Willcox  and  Arizona  Poiver  Co- 
operative. Inc.  v.  FJ'.C.  supra.  In  the 
manner  Indicated  above. 

(3)  The  decision  in  City  of  Willcox  and 
Arizona  Power  Cooperative,  Inc.  v.  F.P.C., 
supra,  requires  that  further  evidentiary 
hearings  be  held  in  this  docket  as  set 
forth  hereinafter. 

The  Commission  orders:  tA)  The  mo- 
tion for  stay  filed  by  AEPCO  and  appli- 
cation for  rehearing  filed  by  APS  aie 
denied. 

(Bi  The  applications  for  rehearnig 
filed  by  AEI>CO,  and  the  motion  of  TG&E 
are  granted  Insofar  as  matters  raised 
therein  shall  be  the  subject  of  further 
hearings  ordered  in  Paragraphs  (C»  and 
(D)  or  are  the  subject  of  the  modifica- 
tions In  the  Opinion  No.  697  and  697-A 
plan  directed  In  Paragraph  lE' . 

(C)  As  soon  as  may  be  practicable, 
hearings  shall  be  convened  before  an  Au- 
mlnlstrative  Law  Judge  designated  by 
the  Chief  Administrative  Law  Judge  Ui 
determine  the  following  matters: 

(1)  Whether  requirements  of  gas  turbine 
used  to  generate  electric  energy  be  reclassi- 
fied from  Priority  3; 

(2)  Whether  APS  and  TG&E  were  dilatory 
In  obtaining  a  moratorium  on  new  attach- 
ments after  the  issuance  of  Opinion  Nr. 
697-A  or  whether  the  actions  of  APS  anc 
TG&E  were  e.xcusable  and  reasonable  Justi- 
fying the  inclusion  In  the  ba^e  period  vol- 
ume;? of  requirements  of  cu.stomers  attached 
during  the  period  between  December  19 
1974,  and  the  Imposition  of  a  new  attaclimei.i 
moratorium  by  state  authorities. 

(3)  What  was  the  source  and  extent  of 
natural  gas  shortages  In  California  which 
pre-existed  curtailments  on  the  El  Pa^^o 
System  and  to  what  e.xtent  should  bat-e 
period  requirements  (or  other  elements  o'. 
the  Opinion  Nos.  697  and  697-A  plan)  be 
modified  to  t.^>.ke  Into  consideration  such. 
pre-exi.st1m-  California  gas  shortages  in  order 
to  assure  a  Just  and  reasonable  and  no; 
unduly  preferential  or  discriminatory  cur- 
tallmem  plan'' 

'D>  Hearings  shall  al.so  be  held  lo  in- 
vestigate the  end-use  of  storage  injec- 
tion volumes  delivered  by  El  Paso  during 
the  base  period  and  to  develop  a  method 
of  allocating  storage  Injection  volumes 
received  by  customers  from  El  Paso 
which  will  be  consistent  with  the  require- 
ment of  the  Court  that  such  gas  be  allo- 
cated on  the  basis  of  the  actual  end-use 
of  the  storage  gas  withdrawals  originally 
supplied  by  El  Paso  and  "with  safe- 
guards against  according  priority  to 
gas  both  as  it  is  pumped  Into  storage  and 
as  It  Is  withdrawn  therefrom".  Such 
hearings  are  hereby  consolidated  for 
hearing  and  decision  with  the  proceed- 
ings in  Docket  No.  RP76-38. 
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E>  Until  further  Commission  order, 
the  curtailment  plan  developed  In  Opin- 
ion Nos.  697  and  697-A  and  clarified  in 
orders  Issued  December  24,  1976,  October 
31,  1976,  and  Jtme  1.  1977.  shall  remain 
In  effect  as  prescribed  therein;  provided, 
however,  that  requirements  of  gaa  tur- 
bines used  to  generate  electric  energy 
shall  be  placed  In  Priority  3.  ignition  fuel 
and  flame  stabilization  requirements 
shall  remain  in  Priority  2,  and  require- 
ments of  new  residential  and  commer- 
cial customers  attached  between  October 
31.  1974,  and  December  19.  1974,  shall 
be  included  in  base  period  requirements 
the  foregoing  modifications  in  the  Opin- 
ion No.  697  and  697-A  plan  shall  be  ef- 
fective a.s  of  the  date  of  remand  of  the 
record  by  tlie  Court.  The  Solicitor  is 
hereby  directed  to  seek  remand  of  the 
record  in  this  proceeding  for  the  purpose 
of  implementing  these  modifications. 

By  tlie  Commisslcwi. 

Lois  D.  Cashell. 
Acting  Secretary. 

(FR  D..'-  77-22684  Plied  8-5-77:8:45  am) 


i  I>}(.kets  Noa.  CP74-314.  CP76-327,  and 
CI77-526] 

EL  PASO  NATURAL  GAS  CO.,  ET  AL 

Order  on  Rehearing,  Rufing  on  Motions  for 
Deferral  of  Proceedings,  Granting  Motion 
To  Designate  Additional  Parties,  Grant- 
ing Late  interventions  and  Granting  Mo- 
tion To  Delete  Respondent 

July  29,  1977 
In  tlie  matter  of  En  Paso  Natural  Gaa 
Co..  Docket  No.  CP74-314;  Northwest 
Pipeline  Corp.,  Docket  No.  CP76-327: 
and  Sun  OH  Co.,  et  al..  Docket  No.  CI77- 
326. 

On  June  3. 1977,  the  Commission  Issued 
an  "Order  Instituting  Show  Cause  Pro- 
ceeding. Ordering  FUlng  of  EMdence  and 
Ordering  Hearing."  Applications  for  re- 
hearing were  filed  on  Jifly  1,  1977,  by 
Amoco  Production  Co.  and  'William  G. 
Webb,  et  al.'  Three  other  applications 
for  rehearing  or  reconsideration  were 
filed  on  July  5,  1977,  by  PhUUps  Petro- 
leum Co..  W.  Watson  LaForce.  Jr.,  et  al.' 
and "De.signated  Respondents."' 


Tlie  application  states  It  is  .submiitod  on 
Viehftlf  of  all  the  producer  applicants  involved 
in  the  consolidated  proceedings  In  WUUam 
O  Webb,  et  al..  Docket  Noo.  0-6687.  et  al, 
e.Kcept  Ralph  E.  Davis,  Docket  No.  CI62-1175. 
and  C.  J.  Brannan,  Jr.,  Docket  No.  CI67-628. 
A  list  of  those  remaining  producers  are  at- 
i.'Hched  hereto  as  Appendix  A,  for  convenience. 
•  The  additional  Respondents  Joining  with 
the  petition  Axe,  Henry  P.  Isham,  Jr.,  Robert 
T  Lsham,  Josephine  C.  Jacobson,  J.  Robert 
.Tones.  Nancy  Laforce  Keyes.  Frederic  P.  G. 
Lattner,  Trustee,  Suzanne  LaForoe  Baber. 
James  C.  Bard,  Douglas  N.  Bard.  Ralph  A. 
Bard,  Jr.,  Roy  E.  Bard.  Jr.,  G.  B.  Bralnard,  Jr.. 
Continental  Illinois  National  Bank  &  Trust 
Co.  of  Chicago  (Tr.  No.  23949  and  Tr.  No. 
2393S  OH  and  Mln.  Dtv.),  Eleanor  Isham 
Dunne,  Charles  W.  Parnham,  Elizabeth  B. 
Farrlngton.,  Minnie  A.  Pitting,  Robert  O. 
Pitting,  Nemcy  H.  Oerson,  Ja,j  C.  Halls,  and 
Ruth  N.  Halls,  Trustees,  Cortland  T.  win, 
Elsie  P.  HUl.  LouU  W.  HUl,  Jr,  Albert  L.. 
H->pk!n.<t    Jr.   George  3.   Isham,  R.   S.   Mac- 


The  '  Designaeed  Respondents  '  also 
moved  this  Commi.v-:an  on  July  5.  1977. 
for  deferral  of  these  proceedings  1 1  > 
I>ending  a  final  decision  by  the  courts  on 
motions  lor  reference  to  the  Commis- 
sion of  the  issue  of  whether  the  OU  and 
Gas  L^ease  Sale  Agr'xnr.ents  are  subject 
to  the  jurisdiction  -^if  the  Commission 
now  pending  in  the  Corj^  of  Appeals  for 
the  Fifth  Circuit,  and  (2>  pending  a 
decision  on  tlie  rel-e^rmg  of  the  Jime  3. 
1977,  onicr.  Amcx-o  Prixiuction  Co.  filed 
on  July  B.  1977.  a  .^o;r.der  in  the  motion 
for  deferral  of  pr«.v;  x-dinps  El  Paso  .'\nd 
Northwest  replied  m  opposition  on  July 
13.  1977.  ajid  July  15  l<>77.re?pective;:'. 

We  wiU  deny  tlie  •■.otion  to  defer  tliese 
proceedings.  This  or  ier  rules  on  the  ap- 
plications for  rehr  iriiig  and  there  Is  no 
advantage  to  be  e.-'.lred  by  awaiting  a 
referral  of  the  lssU'^<;  to  the  Commission. 
■While  In  the  Comm:-  ion's  view  the  is- 
sues In  the  court  liiipation  should  be 
referred  to  the  Commission,  failure  to 
do  so  wHl  not  be  fa"-e  for  terminating 
these  proceeding.s  This  proceeding  is 
conducted  under  the  Commission's  own 
jurisdiction.  On  tlic  other  hand,  if  any 
issues  are  event  uallj-  referred  by  the 
Court  of  Appeals  there  Is  benefit  In  mov- 
ing along  with  this  proceeding  so  the 
Commission  will  be  ■sooner  able  to  deter- 
mine its  position  on  any  questions 
referred. 

The  Desigf.ated  Rv.- pendents  al^o  con- 
tend the  remedy  i<sue  should  not  be 
heard  immediately  with  the  jurLsdlc- 
tional  Issue.  They  al-o  state  they  will  be 
imable  to  prepare  evidence  on  the 
remedy  Issue  by  August  19,  1977,  in  any 
event  The  remedy  Issue  should  be  tried 
together  with  the  jurisdictional  Issue  to 
save  time  in  the  long  run  should  juris- 
diction be  determined  so  that  appropri- 
ate refunds,  if  required,  may  be  ordered 
significantly  sooner.  Also,  records  In- 
volved are  already  old  Further  delay  to 
collecting  and  submitting  them  for  evi- 
dence would  increase  the  posslbfilty  that 
at  a  later  time  they  would  be  unavailable 
or  unsupportable  for  any  number  of 
reasons  due  to  the  p.iv>  \ce  of  time 


Donald.  A.  MacDon.iid.  and  Northern  Trust 
Co.,  Trustees  tJ/W  of  N.  S.  MacDonald.  De- 
ceased. Nora  R.  Ranney.  Catherine  H.  Puml, 
Edward  L  Ryerson,  Jr..  Sabine  Royalty  Corp.. 
Shaw.  Isham  &  Co  ,  John  I.  Shaw,  et  al.  Trus- 
tee, Elizabeth  B.  Sin.p.son  Trtist,  'WUUam 
Simpson  Revocable  Tr^ust.  Sydney  Stein,  Jr.. 
Northern  Trust  Co.  Trustee.  TJ- W  of  John 
Stuart.  R.  Douglas  Stuart.  'William  P  Sutter. 
Ralph  V  Pitting  in.  Executor  of  Estate  of 
R  U.  Pitting,  Jr,  Dev  es.-ied,  J.  Robert  Jones, 
Executor  of  Estate  of  R  U.  Pitting,  Jr.,  De- 
ceased. Kay  B.  Towle,  Frederick  P.  Webster. 
P.  P.  Webs'ter  Revocable  Trust.  Mary  S.  Zlck. 
and  David  Waller  Dai:^ler  (present  interest 
owners.  OLA  No.  66) . 

'The  "De-slenated  Ret-pondents  "  are  those 
respondents  that  were  defendante  In  El  Paao 
SatuToi  Gaa  Co.  ».  Sun  Oil  Co..  426  P  Supp. 
963  (WT).  Tex  1977).  appeal  pending.  No. 
77-1463  (6th  Clr.).  These  Include  Tenneco 
Oil  Co.,  Continental  0(1  Co..  American  Petro- 
flna  Co.  of  Texas,  Crown  Centrml  Petroleum 
Corp..  Delta  DrtUlng  Co.,  Mr.  and  Mrs.  Morrto 
Mlzel.  W.  Watson  LaPorce.  Jr..  Atlantic  Rich- 
field Co..  Sun  on  Oo,  Mobn  OU  Corp.,  and 
Union  Oil  Co  of  California 


El  P«.-o  on  July  15,  1977.  moved  for 
an  extension  of  time  to  file  evidence 
directed  to  the  remedy  issue.  It  not*^ 
certain  otlier  parties  joined  In  the  mo- 
tion. Northwest  also  moved  on  July  15. 
1977.  for  extension  of  t!;ne  to  file  evi- 
dence. It  r'oposed  the  same  dst^^s  as  El 
Pa.so.  but  seeks  an  extension  of  time  for 
the  filing  of  all  of  complainants'  evi- 
dence. In  order  to  assure  sufficient  time 
to  tlie  parties  to  di'^cover  nere5».sflr>-  dal.v 
and  to  prepare  thi.-?  evidence  rre  wT.l 
grant  the  motions  to  extf-nd  the  tUr.i* 
for  filing  evidence  .^ny  f-irthor  requests 
for  alterations  to  the  proi^edural  schrd- 
ule  set  forth  hcrcm  fhnll  be  direct'^  '^ 
the  Administrative  Law  .Tudge  de.'^'?- 
nated  to  preside  in  this  m.itt*.T 

A  motion  for  desitrnation  of  addsti.^*:- 
al  respondents  v^-as  f.led  on  .Tune  13,  1977. 
by  Northwest  Pipeline  Corp  Northwe" 
successor  in  iniere':t  to  tuelve  Oil  and 
Gas  Lca.^e  .\green',ent.s  !PLA'<:'i  as  a  r-.'- 
sult  of  El  Paso's  d:\cstif\ire  of  it^s  Nortii- 
west  Division,  states  it  is  now  subject 
to  demand  from  all  PI^A  owners  .ind 
moves  that  they  be  des!irr:atr>d  addition- 
al respondents,  hertin  in  addition  to  tlio 
four  Interest  owners  dcsiamated  In  Ap- 
pendix B  of  the  Jime  3  1977,  order  * 
We  win  grant  Northwe >ts  motion  and 
designate  as  Additicml  Respondents 
those  persons  set  forth  m  Xiiijpiuiix  B  of 
this  order. 

We  have  al--o  reiv.\  ed  unt  iinely  roluo.s 
of  intervention  filed  June  10  1977.  by  the 
People  of  the  State  of  California  and 
the  Public  Utilities  Comini.s.sion  of  the 
State  of  California  and  June  22.  1977. 
by  the  State  of  Louisiana.  In,x:>much  .is 
their  untimely  filings  will  not  prejudue 
any  party  nor  serve  to  delay  these  pro- 
ceedings we  will  permit  their  ur.ttmfly 
notices  of  intervention 

Late  petitions  to  inter-,  t-ne  were  filed 
on  June  22.  1977,  jointly  by  Public  Serv- 
ice Co.  of  Colorado.  We.'^tem  Slope  Gas 
Co..  and  Cheyenne  Light.  Fuel  &  Power 
Co.;  on  July  18,  1977,  by  Colorado  In- 
terstate Gas  Co.;  and  on  July  21.  1977, 
by  Cascade  Natural  Gas  Corp.  Tliey  are 
direct  or  indirect  customers  of  North- 
west and  indicate  a  substantial  interest 
in  these  proceedings  not  adequately  rep- 
resented by  any  other  party,  .-ind  a  will- 
ingness to  accept  the  record  as  it  now 
stands.  We  will  therefore  permit  ili^ir 
intervention. 

Union  Oil  Co.  filed  a  motion  on  Jure 
21.  1977.  to  delete  Alvin  C.  Jolmson. 
Trustee,  as  a  Respondent  'onder  GLA's 
76,  78,  and  349  because  his  production 
payment  is  now  paid  off  and  Union  Oil 
Co.  is  solely  responsible  for  any  refimris 
that  may  be  ordered  We  will  ijrant  the 
motion. 

We  now  turn  to  the  appbcations  for 
rehearmg  or  reconsideration.  The  ap- 
plications for  rehearing  raise  several  is- 
sues. The  primary  objection  Is  that  the 
Commission  Is  barred  by  res  judicata, 
collateral  estoppel,  and  equitable  estop - 


'On  JrAj  16.  1977.  Northwest  filed  a  mo- 
tton  seeking  OommisBton  expe<lltton  in  de- 
termining tbe  deslgnatloQ  of  atkUttooal  re- 
■ponrdents  to  assist  in  Wa  data  request  ot 
all  PLA  Interest  owners 
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pel  from  Initiating  an  investigation  at 
this  time.  F^irther.  It  is  contended  the 
order  Improperly  shifts  the  burden  of 
proof  to  respondents;  that  the  doctrine 
of  res  judicata  bars  the  Commission  from 
reopening  Issues  decided  in  the  Webb 
proceedingr:  *  that  the  Commission  ha.'-- 
prejudged  the  jurisdictional  issue:  and 
that  the  order  erroneously  a...-umep  facts 
unsupported  by  evidence  . 

The  CommLssion  f.nd.s  the  doctrine  of 
res  judicata  does  not  preclude  the  Com- 
mission from  instituting  this  proceeding 
at  this  time.  The  Commi.s.-,ion  has  the 
primary  rcsnoiuability  unier  the  Nat-oral 
Gas  Act  to  determine  its  juri.  diction 
under  that  Act  in  the  cour.se  of  admii.is- 
tering  t!ie  provisions  of  tlie  Act.'  Ab^o. 
the  Commi.ssion  has  specific  authorjt:. 
under  section  14  of  the  Act  to  undertnke 
Investigations  as  it  deems  necessary  for 
the  purposes  set  forth  in  that  scctior 
The  cases  cited  by  petitioners.  Lcc  \. 
F.T.C..  113  F.  2d  063  (3th  Cir.  1940'.  pg 
7.  n.  19,  did  not  involve,  as  here,  junsdu  - 
tlonal  question.".  Tho  Commi.^-^ion  h:.s 
the  authority  to  determine  the  reach  of 
Its  own  jurisd'-lion  ^s  a  primary  respon- 
Bibility.  Indeed,  to  the  extent  a  court 
fails  to  defer  to  an  agency  on  the  groundt- 
of  primary  jurisdiction  i'  may  be  subjec; 
to  reversal.  J.  ^f.  Ilubcr  Corp.  v.  Dcnman. 
367  P.  2d  10  i  i5lh  Crr.  IGCG '  :  Wc- - 
mouth  V.  Colcraio  l7i'rrs!at(^  Gas  Cc. 
367  P.  2d  S4  I  ."ith  Cir.  1 9t^6  ' .  On  '  he  other 
hand,  we  know  of  no  ca.'-e  m  which  an 
agency  has  been  held  precluded  from 
determining  the  breadth  of  it.^  own  jur- 
isdiction in  the  face  of  a  pcndinr  Court 
proceeding.  To  the  contrary,  the  Com- 
mission has  been  affirmed  in  sttcii  a  sit- 
uation.' 

Moreover,  the  judicial  p'-oceedmgs  are 
not  final  but  are  pending  appeal.  Not 
only  Is  the  proceeding  not  yet  final,  the 
questions  raised  therein  m.ay  yet  be  re- 
ferred to  this  Commission  for  considera- 
tion. A  decision  which  ii  not  final  is 
not  res  Judicata  in  effed.  ITT  v.  Elec- 
trical Workers.  419  U-S.  428,  445-447 
(IVTS).  NLRB  V.  Pla!:tcrer!:  Local  Vnirr. 
404U5.  116,  122  '1971'. 

Nor  Is  the  settlement  agreed  to  by  par- 
ties in  tlie  court  proceeding.^  in  tlie  Culo- 
rado  state  court  dispositive  of  this  Com- 
mission's jurisdiction  In  the  matter 
While  the  settlement  reached  was  al- 
legedly s:itL--factoi-%'  to  all  parties  to  the 
proceeding,  ai.d  the  complaint  imtiatmg 
the  proceeding  was  withdrawii.  'appar- 
ently without  j  idicial  nUinp  on  the  t='^ue 


•  Wiiltam  G  Wfhb  Opinion  No  G4('  49 
TPC  17  (1973) 

•  California  v.  FJ>C.,  3e<>  UJS  482  (1962' 
eltiBd  by  "Designated  Respondents"  Is  Inap- 
posite. There  the  Court  had  primary  author- 
ity to  derterenlne  autltrasi  vlolatlon.s  and  tlie 
harm  of  un.scraniblln^  which  the  court  fore- 
saw by  concurrent  Commission  action  l'^ 
absent  here. 

'See  al.so.  K  Davl,'.  Administrative  l.^^w 
Treatise,  5  18.11  I195«)."*  •  •  a  Judlcla.1  de- 
cision Is  not  likely  to  be  res  judicata  for 
piirposes  of  a  later  admUil<rt.ratlve  dec;.<oc  " 
Vol.  2.  p.  623. 

•  Ashland  oa  *  Refining  Co  v  FPC  42! 
F.  ad  17  (CA«.  1970) 
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involved  here) ,  that  procedure  does  not 
serve  to  satisfy  the  Commission's  respon- 
sibilities imder  the  Natural  Gas  Act. 

The  Commission  also  finds  the  doc- 
trines of  collateral  estoppel  and  equita- 
ble estoppel  do  not  bind  the  ConmiLsslon 
to  the  Districts  Court's  finding  of  juris- 
diction. The  CommLssion  was  not  a  part*- 
to  the  court  proceedings  at  tlie  District 
Coui-t.    There    Ls    therefore    no   judicial 
e.-t.opjxl.    Nor    is    there    any    shov.ing 
that  any  Re.-nondent  had  relied  to  it^ 
dt't-irr^cnt    upon    the   Commission's    ac- 
'i.io;v-.    The   Di»:tri':'t   Court    proccedinc..^ 
were  continuing  iji  any  event    District 
Com-t  had   before  it   a  motioTi    to  refer 
tre  issue  to  the  Comn-.Lssicn  under  the 
docti'inc    cf   rr-'"^'- ■    ju!i.-d;v.r.;on.    Tlv.;: 
pariie.<i    to    that    pruc'.'edui.i.;    wore    well, 
ar.arc  of  that  motion  and  of  El  Pasc.'.v: 
com.pluint  before  this  Commi-sion  ar.d 
the  Comnii.ssion's  possible  jurL?c'iiction  m. 
thi.:.  mr.ttcr.  Moreover,  tlie  Commission '.s 
order  of  April  8.  1976.  did  n^t  state  tho 
Commission  would  nd  undertake  pri- 
ce .^dinps    in    this    matter,    only    that    it 
would  not  b-.'  orderly  for  the  Commissioa 
t-   commence  a  separate  proceeding  con- 
ci;:rcntly    without    benefit   of    the   DL- - 
triit  Court's  decision.  At  no  time  did  this 
Commi.'^.sion  state  it  would  defer  to  tlie 
final  .ludpment  of  the  District  Court  in 
dcLcnuining  tlie  complairit  pending  be- 
fore the  Commission.  TemuoraiT  defer- 
ral  worked   to   tlie   convenience   of   tl.e 
pr.rrics.  Tl:ey  wore  thus  not  required  to 
tiy  similrr  i.'^-sues  at  the  same  time.  It 
al.^c  w  orked  to  the  convenience  of  both 
th?  ;.artics  and  the  Commis.sion  by  per- 
muting utilization  of  much  of  tiie  record 
before   the   Court   in   the   Commission's 
pro^ceedings.   As   Northwest    points   out, 
the  evidentiary  record  of  the  judicial  ac- 
tion will  be  filed  with  the  Commission  to 
avoid  duplication  of  effort.  While  the 
Dl«^trict  Court  record  Ls  useful  for  the 
Commission,  the  record  will  not  be  en- 
larged on  appeal  as  to  e\identiar\-  fact* 
and  it  is  therefore  more  appropriate  tor 
the  Commission  to  move  forward  now 
rather  than  await  the  outcome  of  the 
appeal.  Thus,  the  extensive  expenditure? 
In  the  Court  litigation  need  not  be  du- 
plicated by  the  Commission  procedures. 
Moreover,     the    public     will     not    be 
haniied  by  Commission  consideration  of 
this  matter.  It  appears  the  consumlnj: 
public  would  benefit  from  the  exercLse 
of  jurisdiction  and  the  ordering  of  re- 
funds. We  do  not  in  any  prejudge  thlj. 
matter   but   recognize   the   diversity   of 
Interest^:   in   this  proceeding  and   point 
out  the  royalty  owners  are  not  the  only 
members  of  the  public  to  be  considered 
in  th's  matter. 

Respondents  also  suggest  the  Com- 
n.lrsion  procedures  make  a  mockery  of 
the  District  Court  decision.  We  do  not 
agree  El  Paso  In  that  proceeding  sought 
in.nmctive  relief  for  alleged  violations 
of  Uie  Natural  Gas  Act.  The  Commis- 
sion proceeding  goes  further.  WhUe  ju- 
risdictional! ty  Is  an  Initial  Issue  rsilsed. 
the  relief,  if  granted,  will  not  be  Injunc- 
tive relief  but,  porsuant  to  the  approprl- 
aV:-  pro-.isions  ol  the  Natural  Gas  Act. 
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certificates  would  be  obtained,  and  rate 
schedules  would  be  filed  with  the  Com- 
mission. These  are  all  responsibilities  of 
the  Commission  under  the  Natural  Gas 
Act  and  this  proceeding    is  to  determine 
whether   such   steps    are   required.    The 
Distralct  Court  dismissed  tlie  suit  for  its 
ov.-n  lack  of  jurisdiction  because  it  could 
not  find  tlie  necessary  violation  under 
the    Natural    Gas    Act    required    under 
Section  22  of  that  Act  before  its  jurisdic- 
tion ve.:.t.'^.  We  do  not  believe  our  juris- 
diction and  authority  to  undertake  m- 
vestigatiorj:  pursuant  to  o\ir  responsibil- 
i..-:-<  under  tiie  NatiU'al  Gas  Act  should 
"lc  limited  by  tlie  forums  in  which  third 
i^urties  clioose  to  seek  Injunctive  relief 
for  alleged  violation?  of  Uic  Natural  Gas 
Act.  We  tiiink  it  more  onpropriato,  and 
we  iiave  so  notified  the  Court  hearing  the 
appeal  of  the  District   Couits  decision 
that  the  more  appropr-atc  couree  Ls  for 
the  court  to  impose  the  d'^ctrine  of  pri- 
Xi'.ary    j^^iiisdiction.    grant    the    motions 
penduig  before  it,  and  defer  the  pertinent 
i-sues  to  this  CommLssion  because  the  is- 
sue^,  ui'ider   tlie   regulatory  scheme   of 
the  N;'.tuml  Gas  Act.  have  been  placed 
within    the    special    competence    of    the 
administrative  body.  See.  U.S.  v.  Western 
Pacific  R.  Co..  352  U.S.  59.  63-64  (1956'. 
We   turn   to   the   objection    that   the 
o;ri:r   Improperly  shifts  the  burden   of 
proof  from  complainants  to  respondents. 
These  proceedings  arise  upon  complaint 
filed  by  El  Paso  seeking  remedial  Com- 
misi.son  action  upon  it.s  allegations  that 
the   Re-r)orident<=:'   actions   are  jurisdic- 
tional   IT.    nature.    The   Administrative 
Proredure   Act    provides   that    the   pro- 
ponent o:  a  rule  or  order  has  the  burden 
of  proof.  5  U.S.C.  5  556(d) .  El  Paso  should 
therefore  bear  the  burden  of  proof  in 
this  proceeding.  We  wiU  therefore  modi- 
fy ordering  paragraph  (D)  of  the  June  3. 
1977.  order  to  delete  the  language  plac- 
ing the  burden  of  proof  on  the  Respond- 
ents. Tlie  existing  procedural  schedule 
for  the  filing  of  evidence  Is  consistent 
with    this   re\asion   on   the   burden   of 
proof 

Respondent*'  bases  for  their  conten- 
tions that  the  Commission  has  pre- 
judged tlie  jurisdictional  issue  and  that 
certain  factual  and  legal  statements  may 
be  final  are  no  set  forth.  To  the  extent 
the  burden  of  proof  language  is  removed, 
those  conccms  may  be  alleviated.  We  can 
state  that  the  questions  have  not  been 
prejudged  and  the  order  makes  no  final 
binding  determinations  except  to  the  ex- 
tent that  the  Commission  would  not.  of 
course,  undertake  a  lengthy  and  costly 
proceeding  such  as  this  had  the  plead- 
higs  not.  in  tlie  first  Instance  raised 
and  left  unanswered  significant  ques- 
tions about  the  jurisdiction  of  the  Re- 
spondents herein.  Moreover,  any  facts 
deemed  erroneously  assimied  by  the 
Respondents  are  not  final  and  binding  on 
the  parties  but  may  be  refuted  during 
Qie  hearing  on  the  record  upon  which 
the  Commission's  decision  must  be  based 

Finally,  we  turn  to  the  objections  that 
ttie  Webb  proceeding*  Is  Improperly  re- 
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opened.  rc.-pondenU'  correctly  point  out 
the  issue  as  to  the  jurisdiction  of  the 
Webb  respondents  was  considered  and 
rejected  by  the  Commission  in  Opinion 
No.  642.  Nevertheless  more  significantly, 
another  reason  for  this  procecilnc  v.  .-..s 
stated  in  our  order.  As  we  stated; 

More  partic'Llarly.  (the  Commission  i  a\a 
not  view  the  overridine  royalty  intere^-t  puv- 
ment-s  in  ■.i.-lU  of  the  char.Led  c!rcuni>-ance' 
Of  today  fcurh  as  the  demands  by  t.'^.e  over- 
riding ro^a'itv  n.Miers  lor  ,icri.'u-««^d  "..'•- 
nient,s  to  market   value  levels^ 

Although  the  Commi.ssion  at  ih.ii  i-.me 
rejected  the  contention  that  the  Ccn;- 
mis.sion  should  regxilate  the  sale?  in  ac- 
cordance with  the  RavTic  Field  casnr. ' 
tlie  Commission  did  not  have  before  it 
the  changed  circtmista:. ces  of  todny.  The 
doctrine  of  res  iudicat  \  does  not  ;;p':ly 
where  chanced  circumstances  cpper.r 
As  noted  in  Tootnote  bp;o-.v  there  :.:••: 
any  number  of  rca-^ons  that  may  '.veil  m.c- 
tate  a  change  in  result  upon  re'.'ie'.\  of 
the  position  of  tlie  Web'')  Respcndems 
in  hght  of  the  greater  contest  of  :,:i 
the  Respondents  obtaining  ovfrriG;i-!g 
royalties  under  todays  cir;  umstsnces 
alleged  by  El  Paso.  See.  The  Co7:f):ct;i  u* 
Light  and  Poirer  Co.  v.  F.P  C  No.  70- 
4212   (2nd  Cir..  decided  June  t'"    1977 

The  Commission  find.-: 

il>  The  assignments  of  error  and 
grounds  for  rehearing  set  fjrtli  m  tiie 
applications  for  rehearing  of  tlie  Com- 
mission's order  of  Juno  3.  1977.  p:esent 
no  facts  or  legal  pri::cir.lc;  .vhich  would 
warrant  any  chanrc  in  or  modification 
of  such  order  excei)t  as  pro'.iJcd  l-e- 
low. 

'2>  The  notices  vi  intervention  o:  tho 
People  of  the  State  of  CaUfornia  and 
the  PubUc  Utilities  Commission  of  ti-ie 
State  of  Cahfornia.  jointly,  the  State  of 
LDUisiana  and  tlie  petitions  to  i;;tcrve:.e 
oi  Public  Service  Co.  uf  Colorado 
Western  Slope  Gas  Co.  and  Ciieyenne 
Light.  Fuel  k  Power  Co..  Colorado  Inter- 
state Gas  Co.  and  Cascade  Natural  G..-- 
Corps,  have  demonstrated  an  interest  m 
tlie  capitioned  dockets  which  are  not 
represented  by  any  uUier  party,  their 
participatio;:  will  not  delay  the  proceed- 
ing and  their  participation  may  be  m 
the  public  interest :  therefore  good  cause 
exists  for  permitting  the  filuig  of  tiie 
late  petitions  to  intervene  and  notices 
of  intervention 
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Sec  K  Davi.'.  Adinini^^trative  l.-aw  Trc.i- 
tise.  t  IS  12il958»  •■•  •  •  ires  Judicata  ■  L> 
relaxed  a.s  applied  to  issues  of  law  or  pcl::y 
Involving  continuing  practices  •  •  •  reasci.,* 
fOT  rela.xing  the  doctrine  Include  •  •  ■  char.v.- 
Ing  policy,  changing  facts,  strong  p.!b:ic  i!.- 
terest  In  avoiding  perpetuation  of  err^r  or 
imde  :rable  policy  In  some  concrete  ccr.- 
texts.  need  for  equal  treatment  of  parf.e? 
whose  circumstances  are  the  same  and  other 
■ubtle  or  complex  factors  in  various  cont- 
blnations  ••  Each  of  these  rej-^ons  are  p06- 
■Ibly  applicable  here  and  may.  after  hearlr.p, 
be  a  b«sis  in  thhs  tone  for  u  r.i'.ir.c  ccr.- 
tnu-r  to  the  Wr hb  decKion 


(3)  Tlie  June  13.  1977.  motion  of 
Northwest  Pipeline  Corp.  for  designs*  ion 
of  additional  respondents  sho'ild  be 
granted. 

'4>  The  motions  of  El  Pa.<o  Natmal 
Gas  Co  .  filed  July  15.  1977.  and  North- 
west Pipeline  Co..  filed  July  15.  1977. 
for  modification  of  the  procedural 
scliedule  should  be  granted 

•  5  '  The  motion  of  •Designated  Re- 
sixindent,--'  for  defLrr.iI  of  proceedir:;?. 
filed  July  :.  1977.  and  joined  by  Amoco 
1  roouction  Co.  on  Jr.l;.  8.  1977.  sliould 
be  denied. 

'6'  The  Cctnmis  ion.':  ordering  para- 
graph Di  of  the  June  3.  1977.  order 
should  be  modified 

7  The  motion  filed  July  21.  1977. 
by  Union  Oil  of  Califon::a  for  deletion 
of  Ah--n  C.  Johnson  Trtisiee.  as  a  jxiriy 
Re>-ondent  should  be  granted. 

-i:-;  e  o.'iimission  orders: 

A'  TIic  People  or  the  St.,te  of  Cali- 
fo-nis  and  The  Public  Utilitic:-  Commis- 
sion Oi  the  State  of  California,  jointly, 
and  the  State  of  Lou:  •ma.  and  Public 
.S-:i:ce  Co  of  Colorado.  Western  Slope 
Gs.;^  Co..  and  Ceyenne  Light.  Fuel  & 
Power  Co..  jomlly.  Colorado  Interstate 
Gas  Co  and  Cascade  Isatural  Gas  Corp. 
ire  permitted  to  :nt:r\ene  m  this  pro- 
c.-eedint  subject  to  th.e  rules  and  refrula- 
t;o:.>  of  the  Conmnssion. :  Provided  hem - 
eier.  That  the  participation  ol  such 
■J  terveiiors  shnl'  br  hinued  to  ^uch  mai- 
tvTs  affectmg  a&-erted  ri9:hu-  and  mtcr- 
e.-t^  a.-^  '^I-iecifically  se?  fortl:  i:.  their 
peti'ion^  to  inten^ene.  and  Provided 
Kou'cie'  Th;  t  the  admission  of  said  In- 
ter'.eno"'-  shall  not  be  construed  as  rec- 
oanition  by  the  Commission  that  they 
:y,;ght  be  aesneved  bcf  ...use  of  any  order 
c;  urcers  of  the  Co;n:nis.>-ion  entered  m 
ti  :-  proct-eding. 

B'  The  applicu^]uu^  :ur  rehearing 
and  recon.->ideration  filed  iierem  are  de- 
n:'d   exee;n  as  provided  below 

C'  Ordering  P:.:;v-rai5h  'U'  of  the 
CLn'.m;s.->;o:;'s  order  uf  Jui:e  o  1977  :n 
th:s  proceeding,  is  modifi.ed  to  delete  the 
reference  to  b-orden  of  proof  and  the 
burden  of  proof  herciit  shal]  be  -upon  the 
complainants.  El  P>.sn  Natural  Gas  Co. 
and  Northwest  Piix-line  Corp. 

D'  Northwest  Pipehne  Corp.s  motion 
for  designation  of  additional  Reispond- 
er.ts  :s  granted  and  tlic  additional  Re- 
spondents designated  are  listed  m  Ap- 
pendix E.  attached  hereto,  to  tlie  extent 
not  already  designated  as  Respor.dcnLS 

'E'  The  motions  of  El  Paso  Natural 
Gas  Co.  and  Northwest  Pipeline  Corp  for 
deferral  of  the  procedural  schedule  are 
granted  as  follows 

Cl  nipiamanto  evideni.t>  .-   ijt. 
£:ed   

Re,-poridents^  and  sta?  =  e\- 

".cence  xr  be  filed . 

.\:'.  parties  rebuttal  evider^c 

t<;'   t,e  fJed - 

Pre  -ii..   conf'-ence. 

F  The  motion  of  •Designated  Re- 
spondents" for  deferral  of  proceedings, 
filed  J'uly  5.  1977,  and  joined  by  Amoco 
Production  Co.,  on  July  8.  1977.  is  denied. 


G 


1  u:  C   Jjrr.  ?n.  Tni.-iec    is  dc- 


Sept 

6     1W77 

O.i 

6.   1977 

Oct 

21     1977 

Nov 

1     1977 

leted   as   a   pa.rty  Respondent   to  these 

proceedmgs  as  hts  interest  m:'y  appear 
with  respect  U   GI  As  78    • -.'c.  and  ;'4u 
B.  'lteCo!nm:--:on. 

Ix>is  D.  Ca-umi. 


Wchb 
t>ro<-ecdtnc 
docket  N>iy 

<>    I -887 
O  -61UI-. 


Wiiliiir.  G   Webb 
J    G'.c:;  Turner 
Ir..iik   A    Schu:^. 

WiIUaiM  G   Webb .'   •-'•.. 

J    Olci.n  Turner.  >. 

Wiija::-.  G.  Webj-.  C    :    : 

Beiv-j::-Monlii5-Grc<  r      Dri'.t'.i'.       C    'i<"  . 

Corp 
J    Gle:  :.  Turner.  .  G   JVU^ 

Frank  A   SchuJtz.  r;  n'. r,  j-.i'ilf 

Benson-Montln-Greer     DrjIHni-     c  •:;    ; 

Corp 
La  ria-..  G«ther;:ip  i  sieni.  1;:    .      .'16:   Si- 
Frank  A    Schult    .    ^     _,    ..  :i51   81'; 
Jack  L>.:. dun.  Jr- .          ..    ....          <\C2   1147 

J    Gleni:  Turner  ai.d  WUllBni  G      I'lC.   t.-T 

Webl 

rX'  -         .- flbi  i--:: 

C   W   MuTLhiaon   Clti.i-O^ 

Fr..rk  .\    Schulti^    et  *:.  diS  318 

;..;,:ra;  Ga.-  Co     CP70-146 

N!;k.e     .^brahair      Jr.    J      Glenn      \':~i>  '.88 

T  .r:;er       and       Wi:i;am       c; 

Webb 
Kent    E:ii.-tt    (Operator  >.   et    .i.       CTT.-   5!g 

I  Nancy  LeeQuaHs' 

K.  E.  McAfee.-- r'7n-68v 

Ear:  A   Beat-on.  et  ai .  ;3  302 

E    iM    Con-trjctic      Corp   .  v.  .,<i8   lo':' 

PI  .^  No  •  inrrrext  cwn- 

PLS  ■_■    .  .  A-,  ir.tlc  Rlchf.'-'.ii  Vi   .    CC 

No     1053.   Pt>     B<.x    r.A 

Dallas.  Tex 
PLA   3    -       .       Getty  Oil  Co  .  «•<•  V.     W'SJ 

ro     &  X    ..Mi       ' 

Okla    74102 

PL-f  4     Gra'-e    M     Bro-.sn.    CC    No 

1051         2400       .'^.iVuiKi.lli 
St  .   El    Pasu.    lc\    7y9;l« 
Catherine  B  M.^Llvani.  ii-. 
and   a.--  exc.'\itnx   n:    <-■ 
U-.-.^e    I  ;    T     H     M.E!    ...■ 
deceased.    CC    No     1051. 
)    O    B.i.\  2:48    .-i.inva  fi 
N   Mex.  87501 
T  H   McElvain  O.    .ii:d  G.i.-- 
I'ropert.L     P-iJ  E^'X  2:4e 
Santa.     Fe      New.    Mrx 

876U 1 
Jatnes  E   Mci:     .         .  \<"  i:- 

T>r  of  estate  >  .    i.  .\rl   R 

McElvain.    CC   No     106:. 

H.iute  6-47.  B    .  •"  !   M   -- 

rLs    m.  604SI-' 
J     Wm     McE:   .1.,      • 

:051.    310    J"-:  11...  1    .--; 

Morri<.    Ill     0045(1 
tlAte   o:    F    B     Mr..    -     CC 

No    1051.   PO     Box    1445. 

Kem  ilie  Tex    78ej8 
MabeUe     McElvain     M;    <■: 

CC    No     105:    73   74    P  U 

Box   1445.   122^    lols  S: 

Kerr\ll!e    Tex    78028 
Mrs    Ruth  M    VaU|.:h!i    CC 

No    1051   73   74    3iX)  Cav- 

er^ham  Rd     Brvn  Mawr. 

Pa    19010 
PI..^-5 PhLllps  Petro:eu:i4  Cf  .   C-C 

No    1062.  PO    Box  2V2e. 

Houston     Tex     77001 
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PlANo. 


PI^-< 


PLA 


PLA  5 


\ 


PLA  9 


PLA-'iO 


Pt.A-lt 


Intercut  owner 

J  Ralph  Ellis.  Jr  .  CC  No 
1050.  3819  Cab€7A  Dc 
Vaca.  Irving.  Tex.  75060. 

Jones  Felvey  II.  OC  No. 
1050.  3606  Princeton. 
Dallas.  Tex.  75205 

Plrst  National  BanJc  in 
Dallas.  For  the  account 
of  J.  Ralph  EUls,  Jr..  CC 
No.  1050,  P.O.  Box  6031. 
Dallaa.  Tex.  75222. 

McCulloch  Oil  Corp..  suiie 
1200.  CC  No.  1050.  6151 
West  Century  Blvd..  Los 
Angeles,  Calif.  90045 

Mountain  States  NauanI 
Gas  Corp.,  CC  No.  1050. 
P.O.  Box  35426,  Tulsiv, 
Ok!a.  74135. 

John  D  Mugt;,  Jr  ,  CC  N.' 
1050.  4910  Cherry  Hi!l 
Dr..  Corpus  Christi,  Te\ 
78413 

Amoco  Production  Co.,'  CC 
No  1050,  PO.  1953,  i-2 
Pa^.  Tex.  79950 

Jack  B.  Ryan.  CC  No,  lO.iO. 
1776  Lincoln  St,,  suit* 
908,  Denver,  Colo   80202 

Texas  Oil  &  Oas  Corp.,  CC 
No.  1050.  P.O.  Box  22622, 
Dallas,    Tex.    75284. 

a  V.  IndiLstries,  19th  floor. 
Dniversity  Club  Bldg , 
136  E;».-it  South  Templf. 
Salt  Lake  Ci'y,  Utah 
84111 

.\moco  Production  Co  .  CC 
No.  1048.  PO  Box  \9r>^ 
El  Ptv-io.  Tex.  79950 

J  Ralph  Elht:.  Jr..  CC  No 
1040.  3819  Cabe/a  De 
Vara.  Irvmg.  Tex    76060 

Jones  Kelvey  II.  CC  No 
1046,  360o  Prmcoton. 
Dallas,  Te.x    7,=>2!.)5 

Plrst  Natiunrtl  Bank  in 
Dallas,  for  the  accovmt 
of  Ralph  Elhs.  Jr,.  CC 
No.  1046,  PO,  Box  6031. 
Dalla.'i,  Tex    75222 

H.  M.  Meredith,  trustee 
and  First  National  Bank 
In  Dallas,  for  the  ac- 
count of  J  Ralph  EUi^ 
Jr.,  CC  No,  1046.  PO 
Box  6031,  Dallas.  Tf\ 
76222 

Mountain  States  Natural 
Oas  Corp..  CC  No  1046. 
P.O.  Box  35426.  Tulsa. 
Okla.   74135 

John  D.  Mugi?,  Jr  .  CC  No 
1046.  4.910  Cherry  Hill 
Dr..  Corpus  Chri.sti.  Tex 
78413 

Amoco  Production  Co  .  CC 
No.  1046.  PO.  Box  1953. 
El  Paso,  Tex    79950 

Jack  B,  Ryan,  CC  No  1046. 
1776  Lincoln  St„  suite 
908.  Denver,  Colo.  80202 

Texas  OH  k  Oas  Corp  ,  P  O 
Box    22622.    Dallas,    Tex, 
75284 
Amoco  Production  Co  ,'  CC 
No,    1049,    PO.    Box    .'^91. 
Tulsa,  Okla.  74102 
Amoco  Production  Co  .'  CC 
No.   1047,  P.O.   Box   1953. 
Ea  P».so,  Tex.  79950 
.\moco  Production  Co,.'  CC 
No.   1045.   P.O.  Box   1953 
Bt  Paso.  Tex   79950 


NOTICES 

PL.\  No  Interest  owner 

PT  A    n  Mobn    on    Corp.,»    OC   No 

1044,  gas  accounting. 
P.O.  Box  3358,  Dallas, 
Tex.  75221. 

pr  -A   '  4  Champlln    Petroleum    Co  . 

CC  No.  1055.  P.O.  Box 
5.52,  Enid,  Okla.  73701. 

'  Deii'jtfs  ia:ere3t  holders  vnxo  are  cvir- 
rently  purty  iesponden»>s  m  these  pro- 
ceedings 


I  PR  Doc 
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8   15  am ; 


tD)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

Lois  D.   C.\shell, 
Acting  Secretary. 
|FR  Doc, 77-22679  Piled  8  5-77  8  45  am] 


'  DoO-.et  No.  ER77-.^16| 

FLORIDA  POWER  CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Increased  Rates 

ACI.UST  1.  1977.  ! 
On  July  1 1.  1977,  Florida  Power  Corp. 
(Company  tendered  for  fllmg  a  pro- 
posed interchange  service  agreement 
with  Florida  Power  &  Light  Co.  iFP&D  .' 
The  filing  is  intended  to  super.sede  an 
exLstlng  Letter  of  Operating  Agree- 
ments and  provides  for:  'D  Emergency 
Interchange  Service,  (2)  Scheduled  In- 
terchange Service,  and  i3)  Economy  In- 
terchange Service.  The  amount  of  rate 
increase  >  to  FP&L)  cannot  be  deter- 
mined at  this  time  since  it  depends  on 
the  mterchange  operations  themselves. 
Tlie  Company  propo-ses  .in  effective  date 
of  August  14.  1977. 

A  preliminary  review  of  Company's  fil- 
ing indicates  that  tiie  proposed  increa.<e 
in  rates  and  ch^irges  in  the  agreement 
have  not  been  shown  to  be  justified  and 
n.ay  be  un.iust,  unreasonable,  undul.v 
preferential  or  discriminatory,  or  other- 
wise unlawful. 

The  CommLsslon  finds:  Good  cau.se 
exists  to  accept  for  filing  and  suspend 
the  proposed  increased  rates  and  charges 
In  the  agreement  tendered  by  the  Com- 
pany on  July  14.  1977.  as  hereinafter 
ordered. 

Tlie  Commission  orders:  'A)  The  pro- 
posed increased  rates  and  charges  In  the 
agreement  tendered  by  the  Company  on 
July  14,  1977,  are  hereby  accepted  for 
filing. 

<B»  Pursuant  to  the  autliority  con- 
tained in  and  subject  to  the  provisions  of 
the  Federal  Power  Act  particularly  Sec- 
tions 205  and  206  thereof,  the  Commis- 
sion's Rules  of  Practice  and  Procedure^ 
and  the  Regulations  under  the  Federal 
•Power  Act,  a  public  hearing  wlH  be  held 
at  a  time  and  place  to  be  specified  In  a 
subs-equent  Commission  order  concern- 
ing the  lawfulness  of  the  proposed  in- 
creased rates  and  charges  tendered  by 
the  Company. 

iC)  Pendmg  such  hearing  and  deci- 
sion thereon,  the  Increased  rates  and 
charges  in  the  agreement  tendered  by 
the  Company  are  hereby  suspended  and 
the  use  thereof  deferred  until  August  15, 
1977,  when  they  shall  become  effectlv* 
subject  to  refund. ,  | 


'  Rate  Schedule  Designation  to  be  provide* 
to  the  Company  by  future  letter. 


GULF  OIL  CORP. 

[Dx-ket  No,  CI77-6351 

Order  Granting  Temporary  Transportation 
Authorization  and  Requiring  the  Filing  of 
an  Application  for  a  Permanent  Certifi- 
cate of  Public  Convenience  and  Ne- 
cessity 

July  29,  1977, 
By  letter  dated  March  18,  1977,  Uie 
Commission  Staff  requested  Gulf  Oil 
Corp,  (Gulf)  to  respond  to  certain  in- 
quiries concerning  the  facilities  in  which 
GuLf  has  an  interest  and  which  can  be 
utilized  to  bring  Federal  Domain  gas  re- 
.serves  to  an  onshore  point.  One  of  the 
questions  submitted  to  Gulf  was  whether 
it  has  ever  used  any  gas  produced  In  the 
Federal  Domain  and  brougnt  cmshore 
tJirough  the.«e  faciUties  for  its  own  use 
or  the  use  of  a  subsidiary.  In  its  April  7, 
1977,  response.  Gulf  states,  inter  alia. 
tliat  it  gathers  gas  produced  from  both 
State  and  Federal  Domain  leases  in  its 
Venice  Plant  gathering  system  for  proc- 
essing in  its  Venice  Gas  Plant  prior  to 
liie  delivery  of  the  residue  gas  to  inter- 
state pipeline  purchasers  at  the  onshore 
location  of  the  plant.  Gulf  notes  that  gas 
Ls  utilized  from  this  system  for  shrinkage 
and  for  fuel  in  compressing,  processing, 
and  dehydration  prior  to  deUvery  of  the 
rc-^idue  gas.  Furthermore,  Gulf  states 
that  gas  is  utilized  from  this  system  for 
fuel  in  the  Gulf  Venice  Refinery  which 
is  located  within  the  eVnice  Plant  Com- 
plex. Gulf  claims,  however,  that  the  vol- 
umes of  gas  produced  and  gathered  in 
this  system  from  leases  in  the  State  Do- 
main have  always  been  in  excess  of  the 
volumes  of  gas  used  in  the  refinery. 

Gulf  transports  Federal  Domain  gas 
onshore  to  its  Venice  Gas  Plant  for  proc- 
essing.' Along  the  way  Gulf  also  picks  up 
in  the  same  Une  some  of  its  State  Do- 
main gas.  The  Federal  Domain  gas  and 
the  State  Domain  gas  are  thus  com- 
mingled for  the  remainder  of  the  trans- 
portation to  the  Venice  Gas  Plant.  After 
processing,  some  of  the  gas  processed  at 
the  plant  is  sold  subject  to  this  Commis- 
sion's jurisdiction.'  However,  a  portion 
of  the  processed  gas  is  used  by  Gulf  for 
non-jurisdictional  purposes  in  its  refin- 
ery operations  at  Venice.'  The  question 


'  A  map  showing  the  facilities  m  qw.--u>ii 
la  contained  In  Appendix  A  hereto. 

•  In  addition  to  the  ga*  under  discussion 
here.  Gulf  haa  other  faculties  which  bring 
onshore  gas  and  State  offshore  gas  to  !*■ 
plant. 

>  Oulf  states  that  the  amount  of  gu  uMd 
as  fuel  in  Its  refinery  doea  not  exceed  tli* 
amount  of  gas  produced  mad  transported 
from  the  ofr.9hore  St«te  DomAto. 
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presented  is  whether  Gulf  is  required 
imder  the  Natural  Gas  Act  In  the  above 
factual  situation  to  obtain  certificate  au- 
thorization for  the  transportation  of 
those  volumes  of  gas  utilized  by  a  m  it? 
refinery  operations.' 

Where  a  producer  is  dependent  upon 
an  Interstate  pipeline  for  the  transporta- 
tion of  gas  reserved  for  the  producer's 
own  use,  the  Commission  has  the  oppor- 
tunity to  review  the  use  of  such  gas  when 
the  pipeline  files  for  the  authorization  lo 
transport  the  gas.  The  Comrr.issior.  ha? 
no  such  opportunity  for  review  wher.  the 
producer's  facilities  are  U5ed  for  xhc 
transportation.  Therefore,  the  Conir.-.if- 
sion  has  determined  that  where  a  tro- 
ducer  brings  Federal  Domain  ga.'^  rusriore 
for  its  own  use.  it  is  necessarj-  to  require 
the  producers  to  file  for  and  receive  cer- 
tificate authorization  for  the  transporta- 
tion of  any  such  gas.' 

In  the  instant  proceeding  Gulf  has 
alleged  that  Federal  Domam  gas  i';  not 
utilized  in  the  Gulf  Venice  Ref.nery  m 
that  the  amount  of  State  Domain  grw<: 
collected  in  its  Venice  system  always  ex- 
ceeds the  amount  delivered  to^The  re- 
finery. However,  it  Is  clear  from  the  map 
designated  as  Appendix  A  that  some  of 
the  State  Domain  gas  transported  to  tlie 
Venice  plant  is  commingled  wiUi  tiie 
stream  cf  gas  originating  in  the  Federal 
Domain.  It  is  thus  necessarj-  to  rxnmme 
the  jurisdictional  con'^f queue  of  th:'= 
commingling. 

The  lead  case  on  commin.alir.„  tlicory 
Is  California,  et  al  v.  Lo-Vaca  Gnthcrtng 
Co..  et  al..  379  U.S.  366  <  19C5 ' .  Tr.e  Su- 
preme Court  held  that  \\here  a  pipeline 
has  a  contract  with  a  producer  providmg 
that  all  gas  purchased  will  be  used  solely 
&s  fuel  in  the  pipeline's  fsu;ilities  whe- 
ther located  within  or  outside  the  stat* 
where  the  gas  was  produced ' .  such  gas 
Is  In  interstate  commerce  within  the 
meaning  of  Section  l*b^  of  the  Act.  The 
court  noted  that  Federal  jurL'^diction  fol- 
lows the  flow  of  energy  and  that  an  en- 
gineering and  scientific  test  should  be 
osed  rather  tlian  a  legalistic  or  spvcn"- 
mental  test  when  determining  whether 
natural  gas  is  in  interstate  commerce. 
Finally,  the  court  held  that  a  sale  of  gas 
which  crosses  a  state  line  at  any  <;tage  of 
Its  movement  from  wellhead  to  ultirr.cite 


•We  reC'f i"il:^e  \:.i\:  in  ty.at  ordf-  i»:iui!.' 
a  certlflcat*  to  Qui'  to  sell  gas  to  Texas  E.i£;- 
«m  TransmlsElon  Corporation  pur.-:uant  to 
their  warranty  contract  the  C-ommLsflor.  au- 
thorized Oulf  to  construct  and  operate  'ai.y 
facilities  svibject  to  the  Jtirlsdlctlon  o.'  the 
Commission  necessary  therefore."  Tcxri?  E\s\- 
«m  TranrmLsslon  Corp.,  et  al,.  t?0  FPC  1550 
(1963).  Gulfs  certificate  Issued  on  .^pri:  C. 
1964  In  Docket  No.  CI63-133  a'Jlhorii  .ns: 
sales  to  Southern  Nattiral  CJas  C<  contain?  a 
•Imllar  provision  (SI  FPC  872'  no^revcr 
here  soaie  of  the  commingled  ga*  which  U 
transported  by  Oulf  Is  b^lne  u-ed  for  rcL- 
JurlsdlcV.or.a'  p\:r.io-:c,«  !r.  O'.iT's  Xcrl-i.  B*- 
flnery. 

*  Penn?oll  Offshore  Qa.^  Operat-r?  Inc,  et 
»!.,  Docket  No,  C176-^95.  et  al,  order  Issued 
January  27.  1977.  See  also,  Sabine  Pipe  Line 
C5o.  and  Texaco  Inc,  Dociet  Noe  CP77-304 
Knd  CT77-S29,  orders  tssued  July  7.  1977  and 
Jnly  14,  1977. 


consumption  is  in  interstate  commerce." 
Also  on  point  Is  the  Florida  Parishes  case. 
Louisiana  Public  Sendee  Commission  v 
FPC.  359  F.2d  525  <  1966  • .  In  that  c£--e 
gas  to  be  sold  Intrastate  wa"=  intern.:scri 
during  transportaticr.  with  gas  ud  be 
sold  interstate,  and  l:-ih  t:>T)e5  of  sales 
were  made  from  the  r.  mnrlneled  stream. 
The  court  held  tha:  ti-.e  mixing  of  in- 
trastate g.i,s  wiuh  a  substantial  portion 
of  iiit^rstate  gas  for  pipeline  transportii- 
tion  in  one  crnmiii.^ied  stream  .gave  the 
Commissjcn  jurisdiction  at  the  cutset 
<  •  er  tiie  entire  transaction." 

Tlie  facts  prercntod  ;::  :;ie  Gi.lf  sui;r.- 
t.c-n  clearly  :-:,\\  witlii:.  the  am.bit  oi  the 
•  oMmps  of  these  lai-.cmark  t;rrisK<:;s. 
Following  the  scientific  test  announced 
ir.  the  Lo-Vaca  dcci^ian.  t!ie  State  Do- 
n.ain  eras  i^  .■  omminplc':  v.i'li  the  Fedcr..! 
Domain  gas  at  some  point  before  it 
reachc-<^  tiie  Venice  Pla:.:  Tlii.-^  k;  all  tiiat 
IS  required  for  Federal  .-'.irisdiction  to 
attack.  Just  as  in  the  Florida  Pari$)i  ■ 
case  the  pa.s  in  the  Gulf  situation  is  pro- 
duced and  sold  or  used  in  tii"  produce;-  s 
refinery  I  wiiiiin  tlic  same  stat.e  but  is 
Lommmgied  with  a  --.."eiini  of  gas.  some 
of  which  is  destined  for  transport.ation  to 
other  slates.  It  follows  that  the  State  Do- 
.niain  gas  m  tlie  Ver.ic  Plar.t  system  is  in 
interstate  commerce 

It  .«;hould  be  noted  tiiat  this  position  !.<; 
ronsLstent  with  the  recently  decided 
Opinion  No  777  '  m  which  certain  intra- 
,-t,ate  sales  of  gat  whicli  had  been  com- 
mingled with  interstate  gi<  were  held  to 
be  non-jiirisdictioral  The  crucial  fact 
which  distinguishe'^  tiiat  ca,  e  h-  tliai  a;l 
of  the  commmglec  gas  uiere  was  sold 
within  the  state  of  origin  of  tlie  intra- 
state gas  The  Comimi.-sion  not-od  that  it 
is  necessary  for  the  g^ws  to  move  acros.-- 
a  state  line  before  it  becomes  subject  to 
the  Commission's  jurisdiction  Since 
none  of  the  commingled  ga.-  left  Uie  .state 
m  which  the  IntraMate  purchases  were 
:r.ade.  such  transact:or>  were  not  subject 
to  the  regulation  of  the  Commission  Di 
tlie  Gulf  situation,  however,  it  l<;  clear 
that  tlie  commingled  stream  of  gas  will 
cross  a  state  line  beca-ose  most  of  the  gc~- 
IS  sold  to  interstate  pipeline.":  at  the  tail- 
gate of  tlie  Venice  Plant  Therefore  the 
rule  set  forth  in  Opinion  No  777  L*;  in- 
applicable to  these  fact.= 

As  noted  abo\'e.  the  Commission  re- 
quires that  certificate  authorization  be 
granted  for  the  transportation  through, 
producer-owned  farliAies  of  Federal 
Domain  gas  to  an  orL-hore  point  It  f:  !- 
lows  that  the  same  requirement  should 
apply  to  the  State  Domain  gas  in  Gulf's 
Venice  system  which  ii.  by  virtue  oi  com- 
mingling, in  interstat,^-  commerce  There- 
fore, we  will  require  G^lf  t-o  file  for  cer- 


tificate  autliorization   to  vian..;port  ai-y 
gas  to  Its  Venice  Plant  which  L^  utilized 
in  the  Gulf  Venice  Refinc.-j    where  the 
trarj:portation  of  ';ac]i  gas  in\ olves  U: 
co:r.;".inghng  of  Off<;hore  Federal  Dom;^- 
and  Stvitt  Domam  ga.s  How■e^cr.  in  ordr;- 
t-o  a-.-oicl  anj'  di;rj--.:c-n  in  the  refiner>  ,- 
operations,  we  will  grant  Gulf  t'cmporic- 
authorization  to  tran>pori  sucli  gas  ir  :'.- 
Venice  system  for  use  in  the  ref.::er>-  p.- 
vided  that  Gulf  fi'es  for  a  permanent  cf '  ■ 
lificate  pursuant  t,o  Section  7  of  the  N.. - 
tural  Gas  Act  within  60  day     f--orr  th.f 
date  of  this  order 

Fma'.h.  we  not-e  th.at  one  i:  f-.e  ime 
invoh-ed  herein  is  j  .mtly  owneii  by  Gul: 
Mobil  Oil  Corp    -  Mobil  > .  Penn70il  Off- 
shore Gas  Operator.v  Inc,  iPOGO      an<i 
PennzoJ    Louisiana    &    Tex.i;-    Ofl^iiore 
Inc     PLATO'-  POGO  and  PIATO  have 
oeen  aGvL<-ed  that  they  must  receive  cer- 
fJlcate   authori7,atjon   to  trar..-port   any 
ga.s  for  their  own  use  through  such  hne. 
Per.-<:o:l   Offshore   Gcs   Operators    Im.. 
supra     Accordingly.    Mobil    would    also 
need  certificate  auth  -yrii'.atio:-:  t<>  perfoni: 
Liie  same  act. 

The  Commission  finds:  It  l-  i.ecessar\ 
for  Gulf  to  apply  for  and  obtain  a  cer- 
tificate of  public  convenience  a;. a  ncce.--- 
sity  under  Section  7  of  the  Natural  Gas 
Act  relating  to  the  transportation  :n  tlie 
Venice  .«;ystem  of  Federal  and  com- 
mingled State  rx-^mam  reserve-  onshore 
for  ultimate  ii  e  :n  the  Gul:  Venice 
Refinery 

The  Commissicr.  orders:  A  Gulf  l-^ 
required  to  apply  for  and  obtain  a  cer- 
tificate of  public  convenience  and  neces- 
sity undf-T  Section  7  of  the  Natural  G.  s 
Act  relating  t-o  the  transporiation  to  tlie 
Venire  plant  of  Offshore  Federal  Domain 
and  commingled  St-ate  Dom.am  reserves 
for  ultimate  u«:e  in  the  Gulf  Venice 
R-o  finery, 

'  E  '  GuLf  IS  hereL;,  granted  lempoiart 
authorization  to  tran^jwrt  Fedtral  aiid 
co.mniingled  Sutte  Domain  reserves  to  tlie 
Vcmce  plant  for  ultim.ate  u^e  in  the  Gulf 
Ver.lce  Refinery  to  the  extent  .such  use 
does  not  exceed  tlie  amount  produced 
and  transported  from  the  State  Domain, 
provided  that  tlie  filing  required  in  Or- 
dering Paragraph  <A)  above  i.=  made 
within  60  days  f:om  the  da'e  of  thi"^ 
order 

'C  Thie  Se-cretrry  .'-hall  cau'^e  proir.pt 
publication  of  thi^  order  in  the  Ffperai 
Register 

Ey  the  ComniL-:uon. 

Lois   D.   Casjih  : . 
Acting  Sccretarv. 
\m  D-X-  77   226fl«  Plied  8   .^  77  8  4=  am  I 


'  Pee  al.'s  i  FPC  v    Atrsr-c.'in  Pt>?ro,"ci. '•-.  C  -;j 
57?-  r  S    687  (1965), 

'  Se*  also  Loni.'-.anc  Ptrsr'  i-  Litjht  Co  t 
FPC.  483  PJ2d  B23  (IQT'i  •  In  Which"  the  cc.irv 
four.d  that  the  Hlnshaw  Amendment  (Sec- 
tion ltc>  of  the  Acti  dc«5  not  relievo  the 
C-on-.n-lssion  of  Jurlsdlctior;  over  lo^a". 
branches  of  tnt-erratecl  Interstate  system' 

•  C-olorado  Interptatc  Ga.^  C^'  Opln)<r  N'. 
m.  Docket  lfo«.  CP7&-$23  and  CP76  300. 
IflBued  Seotember  30    1976 


IDocket  No    En77-314 
GULF  STATES  UTILITIES  CO. 

O.'der  Accepting  for  Filing  in  Part,  Pcjectins 
For  Filmg  in  Part,  and  Suspending  Pro- 
posed Increased  Rales 

JvL-i  2'.i    IHTT 
On  Juiy  7    1977    Guif  StatCc  Utlhti-'^ 
Comp,^ny    GulfSu/.^^'  tcndcric:  for  :.; 
Ing  proposed  rate  schedule  supplemenus 
which  set  forth  change."'  in  minimum  bill- 
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mg  deiiuiud  provisions  for  firm  power 
service  to  its  Municipal  and  Cooperative 
customers  The  filing  would  increase 
Gulf  States'  revenues  by  $326,701.  based 
->n  the  period  October.  1976  through  June 
1977."  Gulf  StAte.s  requests  waiver  of  the 
iiOtice  re<iuirement.s  to  i)ermit  effective 
dates  of  September  J.  1976.  for  the  Co- 
operative^  and  Deceiubor  1.  1976.  for  the 
Municipal- 

As  part  of  it,s  fthns:.  Golf  States  pro- 
noses  to  re\i.se  billing  demand  provisions 
:or  service  to  members  of  the  Sam  Ray- 
burn  Dam  Electric  Cooperative '  whose 
itidividual  contracts  are  still  in  effect.' 
lithough  no  service  is  being  rendered 
are.senllv  under  the  contracts.  In  its  or- 
der ot  August  31.  1976.  in  Docket  No 
ER76-816.  the  Commission  accepted  Gull 
States'  proposed  rale  .•schedule  changes 
:o  the  members  of  the  Sam  Rayburn 
Dam  Eleitric  Cooperative  with  the  ex- 
eeptioiLs  of  the  .schedules  affecting  Jas- 
;jer-Newion  Electric  Cooperative  imd 
Sam  Houston  Electric  Cooperative,  who 
were  foiuid  to  have  fixed -rate  contracus. 
Since  the^e  contracts  are  still  in  effect, 
we  shall  not  accept  Gulf  States'  filing  a.s 
to  the^e  customers. 

Gulf  States  has  not  pie.sented  a  con- 
vincing aiJ4Ument  m  support  of  its  re- 
oiiest  for  waiver  of  the  notice  require- 
r!ient.-<-  We  -^hall  I'nerefore.  deny  the 
.'  .nver 

.\  prel.r.;;;.."  V  leviiw  of  Gulf  Sl.ilcs" 
iuuvg  indicates  that  the  jirotwsed  rate 
.^ihed'.ile  -.•ipplcment.-,  wly.ch  would  in- 
c  .  .'a>e  rate.-  .md  charges  iiave  not  been 
-hown  lo  be  iiistitaxi  and  may  be  unn'.si. 
••.:irea.--i'r.a'','!e  imduly  discriminatory  ;>r 
iveforemial.   .>r  otherwise  unlawful 

The  C^>mlr.i^.•^lon  finds:  '  1  •  Good  cause 
e.\:stxs  ro  accept  Gulf  States'  rate  sched- 
ule lUpplernents.  with  the  exception  of 
.-.ippleminrs  affecting  Sam  Houston 
r^lef'nc  C'X)!>eiative  and  .Jusi;er-Newton 
I'.ectnc  Cooiierative.  for  filing  .md  to 
-isjvnd  Viie  proixjstni  increased  rates 
and  chai-e<  'endered  by  Gulf  States  on 
'xlv  "..  1977.  ,^5  hereinafter  ordered 

2'  G'>>d  cause  does  not  cxL-t  lo 
-Vint  '.vmver  of  the  notice  requirements 
•)  permit  .i  rotroaaive  effective  date  of 
r=epfc:r.»er  2.  1976.  for  the  Cooperative 
•  istoninvs  .uid  Deceir.:)cr  !.  197ti  for  the 
Mur.!cip:U    'i-ton-.e'.- 


NOTICES 

Tlie  Commi-ssion  orders  A'  Tlie  pro- 
posed rate  schedule  supplements  con- 
Uiin  increased  rates  and  charges,  ten- 
dered by  Gidf  States  m  July  7,  1977, 
with  the  exception  of  those  affecting 
Sam  Houston  Electric  Cooperative  and 
Jasper-Newton  Electric  Cooperative, 
are  hereby  lu  cepted  for  filing. 

iBi  Pui-uant  to  the  .lUthority  con- 
tained in  .md  subject  to  the  provisions 
of  the  Federal  Power  Act.  ixvrticularly 
Sections  '-O.t  and  206  thereof,  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, and  the  Regulations  under  the  Fed- 
eral Power  Aci.  a  public  hearing  will  be 
held  at  a  time  ..ud  place  to  be  sioecified 
in  a  subseftuent  ConunLssion  order  con- 
cf-inins  the  lawfulne.ss  of  the  pro{x>sed 


increased  rates  and  charges  tendered  by 
Gulf  States. 

iC>  Pending  such  hearmg  and  deci- 
sion thereon,  tlie  increased  rates  and  • 
charges  tendered  by  Giilf  States  are 
hereby  suspended  and  the  use  thereof 
deferred  until  Augtist  8,  1977,  when  they 
shall  become  effective  subject  to  refund. 

I D)  'Waiver  of  the  notice  requirements 
to  permit  retroactive  effective  dates  is 
hereby  denied. 

' E»  Tlie  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  .ii 
the  Federal  Reoister. 


By  the  Commi.ssion. 


LX3IS  D.  C.ASHEtl.. 

.4cfin<;  Secretaru 


ApfKr^oix  .\      (lutf  StatfK  Uttlihn  i  >•..  Ix.rlut  So.  KHtlSlk 
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other  pwtjr 

Town  of  Abbevill- 
City  of  Caltlwell   . 
TuwnofF.rrtUi 
Town  of  Ciufydiin     .. 

nnn.ston  County 
Kloctrie  Coop.-ra- 
livp. 

Cily  of  Kapliin 

Kirl.yville  Light  !»nd 

Power  Co 
Mid-Sonth  Kleotric 

Coopi'rfttiv(> 
Town  of  New  H...v1s 

Cily  of  NV'wloii 

Town  of  U;iyi'.<>. 

Town  of  St    Miirlins- 

villp. 
Town  of  Welsh 

Cajun  EUyjtric  ^^JW«r 

C<xjpe  relive. 
<  'ity  of  J.'kspt  r 

Cily  of  Liberi  .I.- . . 

City  of  Livingston. . . 

I'own  of  Vinton 

City  of  College 
Suitiutl. 


Doscriptton, 
"rate 


WSM 
W.^M 
WWVl 
WSM 

wsr; 

vv.sM 
W.-*.VI 

WS.M 
W.-1M 

WsM 

waM 

WSM 

WSM 

,V\5.M 

WSM 
WSM 
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The  i.'ii:'.;>>v:i>  leiiiit-red  us  auni;  .u-  .in  al- 
Vtiati' e  'ri  i  i'vtilntii  iur  rehearing  m  aii- 
•  •l.er  riitc'^^'  "11  .-Kprll  1,  1977  Reliearlng  wus 
i-r..t*fl  i!'d  :;i>-.-i'  ra'e  .sohedviles  were  ae- 
.:.ijA'.?d;,fd  .%s  ijeiutr  sniuimted  for  filing.  On 
\prll  jy  1977.  'Me  ^secretary  notified  the 
Comp.my  .if  dencicnoies  In  It.s  filing  by  letter 
"Hie  dosi'if  ii.ies  .<eie  cued  in  the  July  7  1977 
rtllng  ' 

■  St»e  A'-  I  i.me:  \  .'""  Rule  Sihf'd.ile  Ue>- 
Vliatunn 

'Town  •''  Vinton.  La  City  of  Ja.^per.  I'ex 
City  of  I.»vin,r*iton.  Tex  .  and  Liberty.  Te.x  , 
.Sam  Houst'.n  Electric  Cooperative,  and  Jas- 
per-Newton Electric  Cooperative.  Sam  Ray- 
t>um,  Eectrlc  Cooperative  purchased  power 
'rom  Qulf  Sl^ates  under  a  separate  fixed  rate 
contract  which  Is  unaffected  by  the  Instant 

alloc. 

•  Qulf  States  filed  notices  of  cancellation 
Mr  tiM  tndlTkitud  contracts  on  June  13.  1977, 
ta  Dootot  No  BtT7-37& 


INTERSTATE   POWER   CO. 

Notice  of  Application 

.-\rtiL-sT  1.  1977 
Take  notice  lii.i:  on  July  21.  1977.  an 
application  a  as  filed  with  the  Federal 
Power  Conunis.sion  pursuant  to  Section 
204' a  I  of  the  Federal  Power  Act  by  In- 
urstate  Power  Company  'Applicant!, 
.-eeking  orders  authorizing  the  issuance 
and  sale  of  $13,000,000  principal  amount 
of  the  Company's  First  Mortgage  Bonds 
.  -  -  "^c  Series  Due  2002  and  of  addi- 
tional Conunon  Stock  of  the  par  value  of 
$3.50  per  sltare. 

Applicant  is  incorporated  under  tht 
laws  of  the  State  of  Delaware,  with  lt» 
principal  business  ofiBce  in  Dubuque, 
Iowa,  and  Is  engaged  principally  In  the 
electric  utility  biislne.'vs  m  northern  and 


norlhea.-^;ern  Iowa,  in  southern  Mume- 
sota  and  a  few  small  communities  ai 
Illinois. 

Applic  ir.i  proposes  lo  issue  and  sell 
pursuant  to  competitive  bidding  m  ao- 
tordance  with  the  requirements  of  Sec- 
tion 34.11  bi  of  the  Commission's  Regu- 
lations $13,000,000  principal  amount  of 
it^  First  Mortgage  Bonds  _  _  ..  '  c  Series 
Due  2002  and,  in  addition.  Applicant 
proposes  to  i.ssue  a  sufficient  number  of 
shares  of  additional  Common  Stock  to 
produce  proceeds  to  It  of  approximately 
$14,000,000.  It  Ls  presently  proposed  that 
sealed,  written  bids  for  the  purcha.se  of 
the  additional  Common  Stock  and  First 
Mortgage  Bonds  will  be  opened  at  4:30 
p.m..  New  York  lime,  on  September  12, 
1977  and  at  11  a.m.  New  Yoi*  "nme,  on 
September  13,  1977,  respectively,  and 
that  tlie  results  of  such  competitive  bid- 


FEOERAL    REGISTER,    VOl     42     NO      I  SI— MONDAY     AUGUST    8      1977 


NOTICES 


4(!(i:: 


duig  will  be  furnished  vo  this  Commis- 
sion. 

According  to  the  application,  the  net 
proceeds  (approximately  $13,000,000 
from  the  sale  of  the  New  Bonds  and  ap- 
proximately $14,000,000  to  be  received 
by  Uie  Applicant  from  the  issuance  and 
sale  of  the  shares  of  additional  Common 
Stock)  will  be  used  by  the  Applicant  to 
discharge  a  portion  of  the  short-term 
indebtedness  incurred  by  the  Applicant 
which  were  used  to  pay  for  a  portion  of 
its  construction  program  and  for  other 
purposes. 

Any  person  ciesirmg  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
19,  1977,  me  with  the  Federal  Power  Com- 
mission. ■Washington,  D.C..  20426,  peti- 
tions to  inter\-ene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8.  l.lOi.  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  It  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  In  any  hearing  therein  must  file 
petitions  to  Intervene  in  accordance  with 
the  Commission's  Rules.  The  application 
Is  on  file  with  the  Commussion  and  avaD- 
able  for  public  inspection 

Kenneth  F    Plume. 

Secretary. 

|PR  IXx-  77  2:"j"?8  Filed  8   5  77  e^-'i  am  ' 


(Docket  No.  ER76-823 1 

IOWA  SOUTHERN  UTILITIES  CO. 

Notice  of  Certification  of  Settlement 
Agreement 

Atrcusx,  1.   1977. 

Take  notice  that  Presiding  Admiiiis- 
tratlve  Law  Judge  Samuel  Z  Gordon  on 
July  21,  1977,  certified  to  the  Commis- 
sion an  ofifer  of  settlement  submitted  by 
Iowa  Southern  Utilities  Company  <Iowa 
Southern)   In  this  proceeding 

There  are  no  intervening  parties  in 
this  case  and  the  Presiding  Judge  indi- 
cates that  Iowa  Soutlierr,  has  repre- 
sented that  it  believes  the  Conunisslon 
Staff  will  support  the  Settlement  Agree- 
ment. 

Any  person  desiring  Ui  be  lieard  or  to 
protest  said  Settlement  Agreement 
should  file  comments  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  'Washington.  D.C.  20426.  on 
or  btfore  Aut;ust  22,  1977.  Comments  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  this  Agreement  are  on 
file  with  Uie  Commission  and  are  avail- 
able for  public  Inspection. 

Kfnneth  F.  Plvmb 

Secretary. 

IPR  Dot  77-22667  Piled  8  5  •;7  8  45  amj 


(Docket  No.  CP71-616) 

NATURAL    GAS    PIPEUNE    COMPANY    OF 
AMERICA 

Notice  of  Application 

August  2.  1977. 

Take  notice  that  on  July  22.  1977  Nat- 
ural Gas  Pipeline  Company  of  Americ* 
(Applicant).  122  South  Michigan  Av- 
enue, Chicago.  Illinois  60603.  filed  in 
Docket  No.  CP77-515  an  application  pur- 
suant to  Section  7'  c  •  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  nece.ssity  authorizing  Applicant  to 
deliver  certain  quantities  of  natin-al  pas 
to  Michigan  Wiscon.'^in  Pipe  Line  Com- 
pany 'Michigan  WL«;consm '  for  the  ac- 
count of  The  Peoples  Gas  Light  and 
Coke  Company  •  Peoples ' .  all  as  more 
fully  set  forth  in  liic  application  which 
is  on  file  with  the  Commission  and  open 
to  public  Inspection 

Applicant  indicates  that  u  vould  de- 
liver to  Michigan  Wisconsui  for  People,*^' 
account  1.000.000  Mcf  during  the  period 
March  1  through  October  31  of  eail: 
year  ithe  Simmier  Period'  through  1994 
Applicant  states  that  it  would  make  sutl: 
deliveries  at  existing  points  of  mtercon- 
nection  of  the  facilities  of  Michigan  Wis- 
consin and  Applicant  at  a  daily  rate  of 
up  to  5,250  Mcf  along  with  an  additior^al 
voliunes  of  gas  for  compressor  fuel  equal 
to  5  percent  of  tlie  volume  delivered 

It  is  asserted  that  ApphciUit's  deliver- 
ies would  enable  Peoples  to  fulfill  lU-  de- 
hvery  obligations  under  the  Transporta- 
tion and  Storage  Agreement  dated  No- 
vember 29.  1974.  &^  amended  Autrust  7. 
1975.  between  Peoile.*  and  Michigan  Wis- 
consin, which  Inter  alia  L';  the  subject  of 
Michigan  Wisconsin's  application  filed 
in  Docket  No.  CP75-182.  Tlie  proposed 
service  would  have  the  effect  of  making 
available  additional  winter  giv'^  t<^>  Peo- 
ples to  meet  high  pnoritv'  firm  nced.^  re- 
sulting in  some  nbatomeni  of  ai'  pollu- 
tion, it  is  said. 

Any  person  de-^iniig  to  be  heard  or 
to  make  any  protest  with  reference  to 
*aid  application  .•^hould  on  or  Ix-torc 
August  24.  1977.  file  with  the  Federal 
Power  Commis.vion  Washington  DC 
20426.  a  petition  to  inter\ene  or  a  pro- 
test in  accordance  with  the  reqtnrements 
of  the  CommLssion's  Rules  of  Practice 
and  Procedure  (18  CFR  18  or  1,10'  as 
the  Regulations  under  the  Natural  Ga."; 
Act  '18  CFR  157. iO  All  prote.st.s  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  tlie  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestant.-  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord. t nee 
with  the  Commission's  R'ole,'^ 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  up>on  the 
Federal  Power  Commissi<»i  by  Sectlooa 
7  i-nd  15  of  the  Natiir;.i  G:\.-  .^ct  and  the 


Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commlssi<Mi  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
qiured.  further  notice  of  such  hearing 
will  be  duly  given. 

Under  tJie  procedure  herein  proMcied 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apphcant  to  apin-ar  or 
be  rejire.^ented  at  the  hearing. 

Kenneth  F    Plvmb 

Secretarii 

KR  D...    77   22053  Piled  8-5   77  8  4.'S  ami 


IDcvketNo    EK77    IVi' 

NEW  BEDFORD  GAS  AND  EDISON   LIGHT 
CO. 

Filing  of  Clarification  of  Transmission  Rate 
Schedule 

Arc  CIST  1    1977 

Take  notice  that  on  July  11.  1977, 
New  Bedford  Gas  and  Eklison  Light  Com- 
pany (New  Bedford  I  filed,  pursuant  to 
Section  205  of  tiie  Federal  Power  Act  and 
the  implemcntuig  provisions  of  the  Com- 
missions  Regulations  thereunder",  a 
letter  of  clarification  concerning  its  cur- 
rentl\  cITeclive  FPC  Rate  Schedule  No. 
2' 

Ne>A  Bedford  indicates  that  by  ii.e 
clarification  tendered.  New  Bedford 
proposes  to  explicitly  recognize  the  rigiit^ 
of  Montaup  Electric  Company,  a.--  a 
p.triy  to  New  Bedford's  PTt'  Rate 
Schedule  No.  21.  to  utilize  certain  of 
New  Bedford's  345  KV  transmission  fa- 
cilities t-o  effect  transfers  of  power  owned 
b\  Montaup  Electric  Comjiany  by  right 
ol  entitlement  and  to  effect  certain  other 
transfers  a.^  permitted  by  Section  13.2  .--i  • 
through  'e'  of  the  New  England  Power 
Pool  Agreement  dated  September  1  1971. 
'<\>  amended 

New  Bedford  requests  that  the  Com- 
mission's notice  requirements  be  waived 
pursuant  to  Section  35.11  of  its  Regu- 
lations 111  order  to  allow  said  filing  to 
become  effective  December  1.  1975 

According  lo  New  Bedford  copie^  of 
the  filing  have  been  served  by  New  Bed- 
ford tipon  Boston  Edison  Company 
Montaup  Electric  Company  New  Eng- 
land Power  Company  and  the  Massachu- 
.•:ett.~  Department  of  Public  Uiilitic,-- 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petit  inn 
to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North  Cap- 
itol Street,  N.E..  Washington.  DC  20426, 
In  accordance  with  Sections  18  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1  10'  AH 
such  petitions  or  protests  shoii]<^  be  filed 
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on  or  before  Aurust  17,  1977.  Protest! 
will  be  considered  by  the  Commteslon  Jn 
determining  the  appropriate  actkm  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  p>arty  must 
file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  In- 
spection. 

Kenneth  P.  Plumb. 
Secretary. 

IFR  I>>\77  22660  Piled  8-5-T7;8:45  amj 


IntervMie.  Ocqjles  at  this  filing  are  on  file 
vlth  tfae  OommlaBtoii  and  are  available 
for  public  Inspection. 


;  Docket  No  ER77  51I| 
NEW  YORK   POWER   POOL 

Filing  of  Revised  New  York  Power  Pod 
Agreement 

AuiirsT  1.  1D77 
Take  notice  that  on  July  U,  1977,  tlie 
New  York  Power  Pool,  composed  of 
Central  Hudson  Gas  f;  Electric  Corpora- 
tion. Consolidated  Edison  Company  of 
New  York,  Inc.,  Long  Island  Lighting 
Company,  New  York  State  Electric  &  Gas 
Corporation,  Niagara  Mohawls:  Power 
Corporation.  Orange  and  Rockland  Util- 
ities, Inc.,  Rochester  Gas  &  Electric  Cor- 
poration, and  Power  Authority  of  the 
State  of  New  York,  filed  revised  New 
York  Power  Pool  Agreement  dated  April 
4,  1977.  The  New  York  Power  Pool  Indi- 
cates that  this  Agreement  will  replace 
an  existing  agreement  among  the  above 
listed  organizations.  The  filing  proposes 
that  the  Agreement  become  effective  as 
of  April  4.  1977,  and  waiver  of  the  Com- 
mission's notice  requirements  is  there- 
fore requested. 

The  New  York  Power  Pool  states  that 
the  Agreement  provides  for  charges  for 
capability  deficiency,  supplemental  capa- 
bility and  energy,  emergency  energy,  and 
assured  economy  capability  an  J  economy 
energy,  and  a  tnuismlssion  compensation 
account  Is  also  establL'ihed.  The  New 
York  Power  Pool  further  states  that 
charges  for  capability  deficiency  and 
supplemental  capability  are  based  upon 
negotiation  among  tlic  parties  and  eco- 
nomic studies.  According  to  the  New 
York  Power  Pool,  charges  for  assured 
economy  capability  and  economy  energy 
and  emergency  energy  are  generally 
based  upon  incremental  costs,  and  reflect 
the  implementation  of  computer-oper- 
ated statewide  economic  dispatch  under 
the  Agreement. 

Any  person  de*;iring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
New  York  Power  Pool  Agreement  should, 
on  or  before  August  12.  1977.  fUe  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.  C.  20426,  petitions  to  intervene  or  pro- 
test In  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  bv  It  in  determining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
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«  Kenneth  F.  Plumb, 

Secretary. 
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NIAGARA   MOHAWK   POWER  CORP. 
Proposed  Tariff  Filing 

August  8,   1977.      | 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  i  Niagara  i  on  July  11, 
1977,  U'ndtred  for  fUint;  as  a  rate  .sched- 
ule, a  transmisj^ion  agreement  between 
Niagara  and  the  St.  Lawrence  Power 
Comi'LUiy  'St.  Lawrence i  dated  July  7. 
1977. 

Niaj:ara  uuh:  aLc:s  ihiit  the  service  U)  be 
rendered  by  Niagara  provides  for  the 
transmission  of  power  and  energy  be- 
tween lai  Niagara's  230  kV  transmission 
connection  at  the  International  Border 
between  Niagara  Falls,  Ontario  and  Ni- 
agara Falls,  New  York  and  (b)  the 
tronsmi.'^sion  connection  at  the  Interna- 
tional Border  between  Massena,  New 
York  and  Cornwall.  Ontario. 

Niagara  further  indicates  that  traii.s- 
misslon  capacity  to  be  made  available  by 
Niagara  to  St.  Lawrence  will  that  amount 
scheduled  on  an  hourly  basis  by  St.  Law- 
rence each  day  for  the  subsequent  24- 
hour  period  beginning  at  midnight.  Ni- 
agara proposes  an  effective  date  of  Au- 
gust 12,  1977. 

Any  person  desiring  to  be  heard  or  to 
prote'st  said  application  should  file  a  pe- 
tion  to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street  NE..  Wasliington,  D.C.  20426. 
in  accordance  with  paragraplis  1.8  and 
1.10  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  <  18  CFR  1.8.  1.10). 
All  such  petitions  or  protests  should  be 
fUed  on  or  before  August  12,  1977.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  i>artles  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervenei 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb. 

Secretary. 
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which  NIPSCO  indicates  has  been  revised 
to  include  additional  delivery  points  for 
the  Town  of  Argos,  Indiana,  and  White 
County  Rural  Electric  Membership  Cor- 
poration, Ulerich,  Indiana.  NIPSCO  also 
tendered  for  filing  Exhibit  B-2,  a  supple- 
ment to  the  Service  Agreement  between 
NIPSCO  and  the  Towti  of  Argos,  which 
NIPSCO  indicates  covers  the  supply  of 
electric  energy  for  resale  at  a  deUvery 
point  located  in  Green  Township,  Mar- 
shall County,  Indiana.  NIPSCO  also  ten- 
dered for  filing  Exhibit  B-10,  a  supple- 
ment to  the  Service  Agreement  between 
NIPSCO  and  White  County  Rural  Elec- 
tric Membership  Corporation,  which 
NIPSCO  indicates  covers  the  supply  of 
electric  energy  for  resale  at  a  deUvery 
point  located  in  Jefferson  Township,  Car- 
roll County,  Indiana.  NIPSCO  requests 
an  effective  date  of  August  12,  for  the 
aforementioned  propo.sed  tariff  and  sup- 
plements. 

NIPSCO  also  tendered  for  filing  a  no- 
tice of  proposed  cancellation  of  service  at 
the  No.  2  North  Dehvery  Point  of  the  La 
Grange  County  Rural  Electric  Member- 
ship Con:'oration.  La  Grange  Coimty, 
Indiana.  NIPSCO  requests  waiver  of  the 
Commis.sion's  notice  requirements  to  al- 
low for  an  effective  date  of  June  15,  1977, 
for  :-aid  propo.sed  cancellation. 

.According  to  NIPSCO  copies  of  this 
filing  have  been  ser\'ed  upon  all  custo- 
mers concerned  and  the  Public  Service 
Commission  of  Indiana. 

.•\ny  person  de.siring  to  be  heard  cr  pro- 
test .said  filing  .should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  'North  Capitol 
Street.  NT2..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
procedure  il8  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  17,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  wlU  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wLslilng  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 
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[Docket  No.  EB77-5061 

NORTHERN  INDIANA  PUBLIC  SERVICE 
CO. 

Proposed  Tariff,  Supplement,  and 
CarKellation 

August  1,  1977. 
Take  notice  that  Northern  Indiana 
Public  Service  Company  (NIPSCO),  on 
July  11.  1977.  tendered  for  filing  Fifth 
Revised  Sheet  No.  3  to  its  FPC  Electric 
Tariff — SecOTid  Revised  'Volume  No.   t 


II5ocket  No.  Rr>76-891 

NORTHERN  NATURAL  GAS  CO. 

Order  Accepting  Stipulation  and  Agreement 

August  1,  1977. 

On  April  22.  1976,  Northern  Natural 
Gas  Company  i Northern)  tendered  for 
fiUng  proposed  changes  in  its  FPC  Gtts 
Tariff  In  this  docket  The  proposed 
changes  would  Increase  revenues  frc«n 
jurisdictional  sales  by  $71,723,077  annu- 
ally based  on  sales  volumes  and  costs  for 
the  twelve  months  ended  December  31, 
1975,  as  adjusted  for  nine  months  of 
known  and  reasonable  changes.  On  May 
26,  1976.  the  Commission  accepted  for 
filing  and  suspended  the  effectiveness  of 
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these  revised  tariff  sheets  for  the  five 
month  period  to  end  October  27.  1976. 
That  order  also  provided  for  a  hearing 
and  established  the  Top  Sheet  procedure. 
On  October  15,  1976,  Northern  filed  a 
motion  for  approval  of  Stipulation  and 
Agreement  to  settle  all  the  issues  in  the 
Instant  docket.  The  proffered  settlement 
would  reduce  Northern's  Increased  from 
$71.7  mlUion  for  jurisdictional  customers 
to  $56.8  milhon.  The  Stipulation  and 
Agreement  contained  four  contested  pro- 
visions. The  Public  Utilities  Commission 
of  the  State  of  South  Dakota  (PUC)  con- 
tests Section  V  of  the  agreement  which 
provides  that, 

Northern  agree.s  that  if  Its  cumulative  ac- 
tual third  party  costs  Incurred  for  transport- 
ing Gulf  Coa.st  gas  by  October  31.  1977,  are 
less  than  $4,793,000,  It  will  refund  to  Its  Jur- 
isdictional customers  the  Jurisdictional  por- 
tion of  the  difference  by  which  *4. 793,000 
exceeds  the  actvial  costs  incurred.  •   •   • 

The  PUC  also  contests  that  portion  of 
Section  n  of  the  Settlement  Agreement 
which  provides  for  an  increase  in  the 
weighted  average  straight  line  deprecia- 
tion for  all  of  Northern's  property,  ex- 
cept Gulf  Coast,  from  4.25%  to  4.53':  . 
The  PUC  also  contests  the  change  to  a 
unit-of-production  method  of  deprecia- 
tion and  the  two  portions  of  the  Settle- 
ment dealing  with  advance  payments.  No 
other  parties  object  to  any  portions  of 
the  Settlement. 

■We  turn  first  to  the  Gulf  Coa---t  trans- 
portation cost  question  raised  by  PUC. 
PUC  objects  to  the  fact  that  Northern 
wUl  include  $4,793,000  for  transporting 
Gulf  Coast  Gas  during  the  test  period, 
subject  to  refunds,  for  costs  not  actually 
inciured  by  third  parties.  The  effect  of 
this  provision,  according  to  PUC. 

is  to  cai:se  customers  to  pay  in  adv.  .ice 
for  expen.ses  not  actually  incurred.  The  reso- 
lution lies  not  In  collecting  money  from  the 
customers  first,  then  refunding  for  the  ef- 
fects of  actual  experience  at  some  later  date, 
albeit  with  Intere.'^t  ...  A  preferable  way  to 
treat  the  Gulf  Coist  transportation  con- 
tingency   would   have   been   to   either    (sic) 

(I)  required  the  Company  to  establish  a 
realistic  date  for  commencement  of  service 
from  Gulf  Coast  and  to  reflect  only  the  cost 
associated    with    that    date    In    Its    rates    or 

(II)  permit  the  Company  to  collect  higher 
rates  when  it  has  established  that  Gulf 
Coa.st  giis  i<  llowinB  ' 

Nortliern  respond.-  to  tin.'-  challenge 
by  noting  thai. 

PUCSD  does  not  que.^-iion  tlie  anin-.ni  of 
these  tran.sportatio:i  co.->ts.  The  atr'eement 
merely  afford.";  Northern  the  only  practical 
vehicle  whlcii  wnl!  enable  it  to  rec<iver  these 
costs  as  they  are  Incurred.  If  they  are  not 
Incurred,  the  customer  i.s  protected  by  meaii.s 
of  Northern's  refund  obligation  In  elt'i'^r 
event  the  customer  will  pay  no  niore  tliii.n 
the  actual  cosus  of  bringing  Oi'f  Co.i.-t  gvs 
to  Northern's  niarkc-t  area." 

'We  agree  with  Northern  thai  the  Set- 
tlement's inclusion  of  these  tran-sporta- 
tion  costs  is  a  practical  vehicle  for  re- 
covering such  ccvt.s  as  ther  are  incurred 

^  Comments  of  PUC  at  12. 
•Comments  of  Nortlicrii  Nar\-ja]  Ga-  Com- 
pany at  3. 


As  Northern  states  In  its  comment*,  it 
does  not  have  any  pipelines  in  tlie  Gulf 
Coast  area  and  will  have  to  rely  on  third 
parties  to  transport  gas  from  the  vari- 
ous blocks  to  Northern's  system.  Gas  has 
in  fact  begim  to  fiow  from  one  of  tlic 
three  subject  blocks  (West  Cameron 
Block  543  >  It  is  e.'^timated  that  gas  would 
be  flowing  from  all  blocks  by  April  1  of 
this  year.^  Inasmuch  as  the  customers 
are  fully  protected  by  the  refund  pro\i- 
sion  of  Section  5  of  the  Stii)ulation  and 
Agreement,  we  find  that  the  method  pro- 
v-ided  for  the  recovery  of  the  Gulf  Coast 
transportation  co.^ts  is  just  and  reiu-ion- 
able  and  in  the  public  int?re.';t  and  ^'-lor.Id 
be  approved. 

Tlie  Stipulation  and  Agrr-rmi  nt  i>ro- 
vides  for  an  incrcn.<o  in  the  rate  of  de- 
preciation for  all  of  Northern's  property 
with  the  exception  of  the  Gulf  Coa.'-t 
proi'Crties  from  4  25  percent  to  4  53  per- 
cent, and  with  regard  to  the  Gulf  Coast 
properties,  tlie  Stipulation  and  Agree- 
ment allow  for  tlieir  aepreclation  on  the 
basis  of  a  unit-of -production  nictiKxicl- 
o-jy.  PUC  notes  thai, 

Tl^e  Con.pany  accep:<'d  the  Staffs  recoiii- 
ivjeiided  coniposiif  dtpreciatioii  rate  Of 
4  b3  per  ent  The  b,i-ib  for  the  increa.se  m 
tiip  de])rc<-muon  rate  for  the  South  End 
Supply  Area  was  ai';i.ireutly  due  to  revi.sril 
forcca-'^ts  of  the  re.-tTvos  available  from  i:  c 
South  End  Area  'I'i.i-  PUC  under-- .iiids  thai 
the  revised  tif.'iires  .,.-p  ba,sed  on  .^inerifan 
Ga-s  A.>;.=ot  iatioii  fit:  ire.s  collecied  t.on  i.n 
industry  connrittee  tliat  have  not  becti  re- 
vised by  .Staff  or  ^^tibjeLt  to  Indeppiidcr.t 
analysis  Mrrcover.  tlsese  hgiires  '.veio  the 
basts  of  Staff's  presentation  In  another  rate 
pt-(xeedi!i.:  wliich  has  yet  to  be  ;  e.ird  »'i<i 
have  not   'ueeii  cros.s-eMunined  " 

PUC  argues  that. 

E>ockei  No  RF  76-89 

Because  the  r.cpiei;  i.ioii  r.ii,.-  sci  ii  :!  i 
proceeding  are  likely  to  become  a  floor  l>r 
all  future  r.ite  prooieo;nt--s.  PUC  believes  thai 
it  Is  Incumbent  upon  the  Coinpanv  to  pro- 
vide a  mere  thtroutih  e.\i>IaniiMoij  uf  ti.-  1:;- 
crease  in  liie  deprecialio:.  rate.-:  before  It  :e- 
comes  established  Until  a  change  in.  depre- 
ciation rates  i^  belter  ';  pp^^rxecl  PUc  rf.  'j:n- 
mend-s  that  the  cuiT'^u"  denr'.  i'-t.  v.iT- 
remain  in  effect. 

The  PUC  contend.-  'hat 

If  the  FPC  appri.'>>  il,e  rate  ^fi  out  In 
tlie  Settlement  .Agrer nient.  the  PUC  recom- 
mends th  it  SUiilt  .jiud;  .jc  attached  xn  Uur- 
Settlement  Agreement  a.«  support  for  th-- 
depreciation  rate  chau..  .  in  the  Apcrcen.ei.; 
In  the  event  that  Ip'e.-  evenis  provide  |  :■■ , 
that  an  adjustment  :■  the  Settlemei  i  dr- 
preriatir.p.  rates  Ir  In  t  :der.  there  w-i;i  Ih"  a 
b.osi.s  upon  which  Ni'i'herj; .-.  customer;  .  h\! 
request  appropriate  at'  i./itment.s  tc  thr 
rate?.' 

Witli  respect  to  '.I.'  revised  methodol- 
ogy set  forth  In  tiic  .settlement  agree- 
ment with  re.>!iect  'o  Gulf  Co.-.-i  f;-!cili- 
ties.  PUC  argues: 

■Where  a  pipeline  atieinpts  to  alter  sli:n..'i- 
oantly   its    depreciati'^i:    rate.    It   must   meet 


ajc<i,i..  t,  •     .1  .;;;iii    of    proof      lOpiuioD 

No.  760,  !_■■  1  \e'  No   RPT.i   ifa    Tennes.se€  Gas 
Pipeline  Co.  Issued  July  9.  1976).  Here.  th« 

SettlFn.eni  provide.-  ,ur  Nor'irern  to  e.~!.>b- 
hsh  a  dcpr^'ci.ition  method  otiier  than  the 
one  it  applies  for  it-s  other  facilities.  Inas- 
much as  (1)  there  is  no  tutcmatle  adlust- 
ment  In  rates  pro'  idfd  for  the  addi'ioiial 
Increments  m  re  er\es  riiat  will  surely  or 
forthcominp:  lui  the  overall  application  of 
this  methixl  would  appear  to  lead  to  ai;  t;i-- 
noii'S-^  inly  high  rate  .and  dlii  there  is  n 
iniK  of  evidence  warranting  ihe  propoj=ed 
1 1  .5f  MCF  depreciaticn  rate.  PUC  l->"l:cv«- 
the  straight-hne  method  js  "refera'>U'  ,'■.•  .='?^ 
iinie  for  the  Gulf  Coi  t   i'>v  i-rili-.: 

Northern  argue^^  tlu;'.  t-.e  iiurc.-.st  'M 
depreciation  rate  is  th^  *. -ry  miiumvm 
to  which  it  IS  entitled.  The  Comyaiiv 
rotes  that  the  4  53  peuii.t  rate  js  ab- 
tained  by  asnig  St;i:T'.s  senmentcd  vojn- 
posite  straight  line  ilei^reciatiun  rates  for 
its  onshore  operating  properties.  Tlie 
Company  appears  to  argue  that  thLs  4  53 
percent  rate  is  a  signilicant  decrease 
from  the  5  28  percent  rate  which  resiilts 
in  the  ap)->hcation  of  the  un:t-of-produc- 
Ijon  nietliodology  whicli  it  iui.s  propo.sed. 
lUKl  should  therefore  be  .ipprovcd 

With  respect  to  tlie  ch.mo  to  .he  unit- 
c.-i  r(xiu(  L,on  dcpieciaiiou  r.Hn'.:odolog> 
for  offshore  facilitie--^.  NoMlieni  attacks 
wlmt  It  tlu^r..cltrl^e^-  a>  PLC  s  misstate- 
ment.s  c.;  larts.  The  most  si-^nificant  of 
the.>^e  is  Northern's  (jiiotaiion  .'ion;  .  .  ; 
■i  of  the  PUC  comments  that. 

l!i  10 :7.  proiiii.tiot:  1  eypeited  to  nurt-.i-e 
'.'■  J2  i''^t.  .iiid  tieprci t:\iion  expenses  booked 
cnxiid  o..    cct  $24  0fiiU''iO  at   the  2'i  8iU  i    Mi  f 

r.i  V 

Accoi-di:!-:  to  Norlhern.  the  true  figure 
would  be  f-2AC  milhon  Northern  ab^o 
argues  tliat  it  could  .-  upport  a  23  87c  per 
Mof  depreciation  rate  for  the  Gulf  Coast 
lirca.  and  can  i<"rt;iinly  supi  ort  the  11  5'- 
jvT  Mcf  rate  set  forth  in  the  scttlemeni 
Wi'b.  regard  to  Northerns  implicit 
a;-:^i;.uent  that  because  it  is  "giving  up" 
the  signifu-^nily  hi|:her  rale  ol  dopit^-ia- 
tion  whitli  v.  ould  accrue  through  the  use 
of  its  straight  lUiit-of-produclion  meth- 
odology, we  suggest  that  the  Company 
see  our  recent  Opinion  No.  812.  Lssued 
July  20.  1977.  in  Texas  Ga,-  Transmi.s.<:ion 
Corporation.  Docket  No.  RP74-25  In 
tiiat  opinion  the  Commi.ssion  determnicil 
that  a  straight  imit-of-production  mcth- 
ixiology  put  forward  by  Te.Vius  Gas  wa- 
nv  ufficient  to  meet  the  requirements  set 
forth  b:  the  Court  of  Appc-.ls  in  M^tn- 
phir.  Light.  Gas  and  Wafer  Divwuoti  t 
FPC.  504  F.  2d  225  'DC.  Cir  1974'.  In 
other  words,  we  are  not  per.suaded  that 
ov  abandoning  the  straight  unit-of-pro- 
riu.-tion  methodology  put  forward  in  the 
Company's  filings,  the  Company  has  m 
li'.ot  made  any  conce.v-ions.  It  is  dou'ot- 
ful  thnt  such  a  methodolo.fv.  standing 
alone,  could  be  approved  by  this  Com- 
mission in  light  of  Memphu\  We  will, 
however,  approve  the  setilemeni  agree- 
ment with  regard  to  the  increased  com- 
jxxsite  depreciation   rate.   Fi-om  North- 


'  See.  eg.  comment.s  of  Northern  Natural 
at  3.  esp  fn  6. 

«  Comments  of  PUC  at  2 

•Id 

•Id    at  3. 


'Id    at  4 

•  Comments  of  PUCSD  at  4.  quoted  »t 
Comment.s  of  Northern  Natural  Gae  Com- 
pany at  C 
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era's  filings,  it  can  be  seen  that  the  in- 
crease Ls  supportable  and  justifiable. 
Even  PUC.  the  only  party  contesting  the 
depreciation  increase,  only  argiaes  tiiat. 

Bccuiise  the  dopreciHllon  rates  set  In  this 
proceeUi:.;;  iire  likely  to  become  a  Ilior  lor 
all  fut  !:.->.•  raie  prLK-eedinKS,  TLX"  believes 
lliat  it  Ls  iticuinbeiit  upon  the  Cuiiip  viiy  to 
provide  a  more  t!'.orouf,'h  explnnatioii  of  the 
tiicreas*  lu  the  depreclivtlon  rates  before  It 
becomes  c^'.iblished.  Uiitl;  a  change  m  de- 
preciation rates  is  better  supported.  PUC 
iei:i>mn-.(.-ncis  that  the  c-'.irrent  depro-i  i'i<>n 
rat«.-s  ifi:ia;ii  in  cTcit,.' 

On  the  ba.'^is  of  those  orgumenu"-.  'ac  :Lre 
not  in -lined  to  upset  tlie  settlement. 

We  w  ill  aL<o  accept  tliat  portion  of  the 
settlement,  challenged  by  PUC  which 
applies  a  iinit-of-production  methodol- 
ogy to  the  Gulf  Coast  Properties  of 
Northern.  Tlie  Company  filed  for  a  2."?  87 
rents  per  Mcf  depreciation  rate  for  tJie 
Gulf  Co;\.st  area.  Following  .'settlement 
negotiations,  and  providing  for  a  11  5'"o 
per  Mcf  depreciation  rate  for  the  Gulf 
Coast  Area  was  certified.  The  testimony 
of  Messrs.  J.  A.  Jeters  and  C.  W.  Radd;\. 
and  the  accompanying  exhibits,  provides 
a  prima  facie  ca-^e  for  tlie  imit-of-pro- 
duction  meUiodolog>'  for  this  area  and 
for  the  23.87  cent  per  Mcf  depreciation 
charge.  For  these  reasons  we  will  accept 
the  unit-of-productlon  depreciation 
methodology  for  the  Gulf  Coast  area 
I  Offshore  Louisiana  and  Te.xasi  of 
Northern's  system,  and  tlie  settlement 
rate  of  11.5  cents  per  Mcf  applied  to  the 
volume  of  gas  purchased  by  Nortliem 
from  blocks  for  which  Northern  ha.=^  an 
associated  investment  in  operating  prop- 
erties. This  acceptance  of  U.O.P.  meth- 
odolog>'  Ls  consistent  with  the  determi- 
nation in  Texas  Gas  to  allow  unit-of- 
production  methodology  where  the  total 
units  are  rta-sonably  known. 

Two  Questions  ure  raised  witli  respect 
to  ad". :in<e  payment.s.  Tlie  first  of  these 
relates  to  some  thirty-one  advances 
made  by  Northern  during  tlie  years  1970 
and  1971.  These  advances  are  challenged 
by  Staff  and  by  PUC.  In  the  settlement. 
however,  it  was  agreed  that  the  $488,000 
related  to  these  advance  payments  should 
continue  to  be  reflected  in  the  settlement 
rates  subject  to  Northern's  reciuestmg 
Commission  autliorization  to  continue 
to  reflect  the  outstanding  balance  of 
these  advance  payments  in  rate  t)a.se 
during  the  recovery  ix-riods  set  fortli  in 
the  respective  contracts.  Acc-'>rdin5;ly, 
Northern  filed  a  petition  for  continued 
rate  base  treatment  of  advance  pay- 
ments on  October  21.  1976.  Tliat  filing 
was  given  a  Docket  No.  RP77-3.  Accord- 
ingly. It  appears  to  us  that  the  tliirty- 
one  advance  iwiyincnts  challenged  by 
Staff  are  not  properly  before  us  for  :ie- 
termination  in  this  proceeding.  Those 
advances  are  specifi-ally  referred  to  in 
Docket  No.  RP77-3.  which  ii:  aL;o  before 
the  Commission.  'We  will  deal  with  tliose 
thirty-one  advance  payments  in  Docket 
No.  RP77-3  where  the  issues  are  much 
more  fully  aired  In  the  several  com- 
ments that  have  been  received  In  tliat 
docket 


NOTKES 

Tlie  final  point  of  the  settlement 
agreement  objected  to  by  PUC  relates  to 
an  advance  payment  by  Northern  to 
Atlantic  Richfield  Company.  This  ad- 
vance pursuant  to  an  agreement  dated 
November  7.  1975,  provides  for  total  re- 
payn-.ent  of  the  Jidvances  within  five 
years,  with  5"^'c  of  the  total  advance  to 
be  repaid  at  the  end  of  each  of  the  first 
four  years  and  the  balance  to  be  repaid 
at  the  end  of  tlie  fifth  year.  /Vs  part  of 
the  settlement  agreement,  Northern 
agreed  that  the  test  period  rate  base 
balance  in  future  rate  proceedings  for 
the  advance  payments  made  to  Atlantic 
Richfield  would  be  determined  as  if  10''.' 
repayment  of  sucli  advances  had  oc-i 
currod  at  the  end  of  each  of  the  first! 
four  years  following  the  date  of  the 
initial  deliveries  of  gas  with  repayment 
of  the  balance  at  the  end  of  tlie  fifth 
year.  PUC  argues  that,  "tiie  settlement, 
does  not.  however,  provide  for  an  auto- 
matic rate  reduction  at  the  end  of  each 
of  the  five  years  to  reflect  the  reduction 
of  rate  base  due  to  the  repayments""."' 

In  its  response  Northern  argues  that 
the  repayment  provision  required  by  the 
settlement  agreement, 

will  be  re.rifiinired  during  any  ra^^  proceed- 
ing  in  efTcct  at  the  time  each  repayment 
oc-ctirs  .^t  siich  time  any  offsetting  increases 
in  rate  i-.a-se  al.so  wUl  be  recognized.  Ther» 
are  no  provision?  for  automatic  rate  la- 
rrea-se.^  cr  derrea-^es  frr  increases  or  decr<^ases 
in  rate  ba.se." 

We  agree  with  Northern  that  the  pro- 
vL-5ions  of  Section  'VTII  of  the  Stipula- 
tion and  Agreement  relating  to  the  At- 
lantic Richfield  advance  should  be  ap- 
proved and  the  conditions  suggested  by 
PUC  shoiUd  be  rejected.  This  section  ot 
the  Stipulation  Ls  prospective  in  applica- 
tion. In  each  rate  proceeding  in  which 
tlie  Atlantic  Richfield  advance  Ls  an 
L-;sup.  that  advance  will  be  but  one  of 
manv  elements  of  rate  base  to  be  con- 
sidered. As  the  Arco  advance  accoimt 
decreases,  there  may  well  be  offsetting 
increases  in  other  elements  of  rate  base. 
It  Ls  not  appropriate  for  us  to  require 
automatic  reductions  in  rate  base  to 
account  for  the  repajTiients  on  one  ad- 
vance payment. 

The  settlement  also  contains  the  fol- 
lowing imcontestcd.  significant  pro- 
\Lsions : 

Scrtion    11    pro-ides    for   specific    rat*^    o' 
deprcoiation  ft.r  v.irlons  segments  of  Korth 
ern's  sy.=-,tem; 

Sc  tion  ni  proviii-?.s  that  the  costs  of  tw^ 
JV^n  prelects  (Canadian  Arctic  Ga.s  .-vn^ 
N'orthJ^rn  Border  Pipeline)  are  Included  IB 
the  rai.fT.  s'lblect  to  refund  and  rate  reduo* 
tioa  depending  on  the  outcome  of  a  similar 
ls.sne  involved  in  Tcx.i.?  Eastern  Tran.ni'.  v.-!o» 
Corporation,  DooV;et  No.  RP75-73.  [ 

S'^c'lon  I'V'  sets  forth  the  cost  Impact  oif 
Op;n;.  a  No.  770  on  Northerns  exploration 
dlvl.^lon  and  It  provides  f'T  refund  If  th* 
natirna'.  rates  .set  therein  are  ultimately  re- 
duced, n-.fxlifled  or  reserved;  and 

Se^Mion  VI  states  that  the  .settlement  o-wt 
of  sorvire  includes  increased  trans[K>rUitlon 
oharjcs  m  the  amount  of  Sl.S.'iO.SGO  payible 
to  Cire.,t  Lakes.  In  the  event  Norrliern  di.«?p 


not  Incur  such  projected  cost  increases  by 
October  31.  1977,  the  copapany  will  refund 
the  Jurisdictional  portion  thereof  with  In- 
terest. 

The  Commission  finds:  The  Stipula- 
tion and  Agreement  filed  with  the  Com- 
mission on  October  18,  1976.  in  the  In- 
stant docket  should  be  approved  and 
tiie  objections  thereto  denied. 

The  ComniLssion  orders:  Tlie  Stipula- 
tion and  Agreement  filed  with  the  Com- 
mission on  October  18,  1976.  in  the  in- 
stant docket  Ls  hereby  approved  and  the 
objections  of  North  Dakota  Public  Utili- 
ties Commission  thereto  denied. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FP.  DcK-.TT  22SS1  Filed  8  5  77.8  45  am  I 


I  Dot  ke-..  No    ER77   277  ] 

PENNSYLVANIA  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Increased  Rates 

August  1.  1977. 

On  July  11.  1977.  Penrtsylvania  Power 
Company  Company  tendered  for  filing 
proposed  increased  rates  and  charges  for 
jurisdictional  sales  to  five  of  its  ctis- 
tomers.-  The  filing  would  increase  the 
Company's  revenues  by  $1,353,614  or 
63,6Kc,  based  on  the  12-month  period 
ending  December  31.  1977."  The  Com- 
pany proposes  an  effective  date  of  Aug- 
ust 11.  1977. 

A  preliminary  review  of  Company's  fil- 
ing indicates  that  the  propo.^ed  increase 
in  rates  and  charges  ha,s  not  been  shown 
to  be  justified  and  may  be  unjust,  un- 
reasonable, unduly  dL'^criminatory  or 
preferential,  or  otherwise  imlawfiU. 

Tlie  Comm:,s,sion  <lnds:  Good  cau.-e 
e.xists  to  accept  for  filing  and  suspend 
the  proposed  increased  rates  and  charges 
tendered  by  the  Company  on  July  11, 
1977.  as  hereinafter  ordered. 

Tlie  Commission  ordeiT:  'A)  The  pro- 
posed increased  rates  and  charges  ten- 
dered by  the  Company  on  July  11.  1977, 
are  hereby  accepted  for  filing. 

I B '  Ptu^uant  to  the  authority  con- 
tained in  and  subject  to  the  provisions 
of  the  Federal  Power  Act.  particularly 
Sections  205  and  206  thereof,  the  Com- 
mission's Rules  of  Practice  and  Proced- 
ure, and  the  Regulations  under  the  Fed- 
eral Power  .\ct.  a  public  hearing  wUl  be 
h.eld  at  a  liinc  ard  place  to  be  specified 
in  a  subsequent  Commission  order  con- 
cerning the  lawfulness  of  tlie  propc'^ed 
increased  rates  and  charges. tendered  by 
the  Company. 

<C*  Pending  such  hea'-ing  and  deci- 
sion thereon,  the  increased  rates  and 
chart'cs  tendered  by  the  Company  are 
hereby  suspended  and  the  use  thereof 
deferred  until  September  11.  1977.  when 
they  shall  become  effective  subject  to 
refund. 


•  Comments  of  PUC  at  2. 


ComM-.ents  of  PUC  at  7 
Comtr.ont..<;  of  Northern  at 


B  >roughs  of  Ellwood  City.  Grove  City, 
New  Wilmington.  Wampum,  and  Zelleoopie, 
Pennsylvania. 

'Rate  Schedule  Designation  to  be  proTl<l«d 
to  the  Comp^vny  by  future  letter. 
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(D)  The  Secretarj-  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

Lois  D  Cashell. 
Acting  Secret a'v 

IFR  Doc  77  22680  Filed  8  5-77.8  45  ar. 


(EKJCkeV  No   ER77   523] 

PUGET  SOUND  POWER  AND  LIGHT  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Increased  Rates 

August  1,  1977. 

On  July  22.  1977.  Puget  Sotmd  Power 
and  Light  Company  (Company;  ten- 
dered for  filing  proposed  increased  rates 
and  charges  for  jurisdictlMial  sales  to 
eleven  of  its  customers.'  The  filing  would 
Increase  the  Company's  revenue*  by 
$391,045,  or  64%,  based  on  the  12-montr. 
period  ending  October  1,  1978.  The  Com- 
pany proposes  an  effective  date  of  Octo- 
ber 1.  1977." 

A  preliminary  review  of  Company's 
filing  Indicates  that  the  proposed  in- 
crease In  rates  and  charges  have  not  been 
shown  to  be  justified  and  may  be  unjust. 
unreasonable,  imduly  discriminatorj-  cr 
preferential,  or  otherwise  unlawful 

The  Commission  finds:  Gk>od  cause 
exists  to  accept  for  filing  and  suspend 
the  proposed  increased  rates  and  charges 
tendered  by  the  Company  on  July  22. 

1977.  as  hereinafter  ordered. 

The  Commission  orders:  <A>  The  pro- 
posed Increased  rates  and  charges  ten- 
dered by  the  Company  on  July  2.2  19T7. 
are  hereby  accepted  for  filing. 

(B)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  provisions 
of  the  Federal  Power  Act.  particularly 
Sections  205  and  206  thereof,  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, and  the  Regulations  under  the 
Federal  Power  Act,  a  public  hearing  will 
be  held  at  a  time  and  place  to  be  speci- 
fied In  a  subsequent  Commission  order 
concerning  the  lawfulness  of  the  pro- 
posed Increased  rates  and  charges  ten- 
dered by  the  Compwmy. 

(C)  Pending  such  hearing  and  decl- 
■ion  thereon,  the  increased  rates  and 
charges  tendered  by  the  Company  od 
July  22,  1977,  are  hereby  suspended  and 
the  use  thereof  deferred  until  March  1. 

1978,  when  they  shall  become  effective 
•ubject  to  refimd. 

(D)  The  Secretary  shall  caiise  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 


IFF.  Dv- 


Lois  D.  Cashell, 
Acting  Secretary. 

22678  Piled  8  5  77:8  45  anj 


»  City  ot  Dee  MolncB,  City  of  DuPont.  City 
•C  EUenstmrg.  Ctty  ot  Oak  Harbor.  EUttltM 
County  P,UJ3.  Ro.  1.  Port  of  Bremerton,  Porx 
tt  Browturrina.  Port  ot  Kingston.  Port  of 
FMilsbo,  Port  of  SeatU«.  Port  of  SkaUt 
Ooonty. 

.  ■!{»«•   Schedule   Deslgiiatlon    to    be    pro- 
fited to  tba  Oompany  by  future  letter 


[Docltet  No   ER77-5231 

PUGET   SOUND  POWER  AND  LIGHT  CO. 

Notice  of  Tariff  Change 

August   1,   1977. 

Take  notice  that  Puget  Sound  Power 
ti  Light  Company  of  Belle^nje.  Washing- 
ton (Puget  Power*,  on  July  22.  1977. 
tendered  for  filing  a  change  m  rates  ap- 
plicable to  electric  scrvKe  rendered  to 
eleven  customers  imder  Its  existing 
\Miolesaie  For  Revsalc  Power  Coiuract.;- 
Puget  Power  states  thai  the  proposed 
changes  would  increase  revenues  from 
these  customers  by  $397,041  based  on  tiie 
12  monuh  period  cr.duig  December  31, 
1976, 

Puget  Power  .«tat<;>  that  Uic  reason  for 
the  proposed  change  in  rates  15  that  its 
wholesale  rate  base  r.nri  expen.-^fs  have 
grown  significaiiily.  while  revenues  have 
failed  to  keep  pace  suice  the  time  of  the 
last  rate  change. 

Any  person  desiruig  to  b*"  heard  or  to 
protest  said  application  should  ftle  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE  ,  Wa-hmgton,  DC 
20426.  m  accordance  with  Sections  1,8 
and  1  10  of  the  Commi,s5lons  Rules  of 
Practice  and  Procedure  18  CFR  1,8 
1,10',  All  such  petition.':  or  protest,? 
should  b€-  filed  on  or  before  .\ugu."^t  17, 
1977.  Protests  will  be  c-onsidered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  prgiest.ants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  partj-  must  file  a  petition  to  m- 
tervene.  Copies  of  tliis  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  Inspection 

Kennlti;  p.  Plumb. 

Secretari;. 

22663  F;Uu  fr  o  77.8  4a  ami 


Caple.^  of  this  proposal  are  on  file  with 
Uie  Commission  and  are  available  for 
public  L'.spectiou. 

'  Keitneth  F   PLxn«r 

Secretary 

'FR  !>•    -T   22f.fi5  PllP<i  8  5   77.8  4f  hm| 
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I  Docket  No    R: 


-141 


S.S.C.  GAS  PRODUCING  CO. 
Settlement  Proposal 

.ArcrsT  1    1977. 

Take  notice  Uiat  on  July  25.  1977  SJS.C. 
Gas  Producing  Companv  S.S.C  >  filed  a 
settlement  proposal  ir.  tlie  captioned 
proceeding  offering  to  accept  a  rate  of  48 
cents /Mcf  for  its  welb-  that  are  the  sub- 
ject of  this  proceeding 

Ti-.e  proposed  settleniei.t  seeks  to  re- 
solve the  issues  surrounding  the  Novem- 
ber 24.  1976,  petition  of  S5  C  for  special 
relief  S.S.C,  is  presently  receiving  a  rate 
of  37,8  cents  'Mcf  for  salet  of  gas  from  2 
wells  in  Bee  County.  Texas,  to  Trunkline 
Gas  Company  (Trunkhne  ,  Under  the 
terms  of  the  proposed  settlement,  S.S.C. 
would  continue  sales  of  gas  to  Trankline 
at  a  rate  of  48  cents  per  Mcf 

*ir.y  person  desiring  to  be  ;iea:\i  ar  to 
protect  said  settlement  proposal  should 
file  comments  with  tlie  Federal  Power 
Commission,  825  North  Capitol  Street 
NE..  "Washington  DC,  20426.  on  or  before 
August  22,  1977.  Comments  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken. 


!  DocV.et  No   E  m?9 

SOL'THERN  CALIFORNIA  EDISON  CO    AND 
PAanC  GAS  AND  ELECTRIC  CO 

Order  Approving  Headwater  Benefits 
Settlement 

ArcrsT  2    1977 

Ov.  O'ob^T  26  1976,  Southern  Cali- 
fornia Edison  Ccmpar.>  <  Edison  ■  re- 
qiie<ted  appro^•al  of  nn  agreement  dated 
O.  tobor  1  1976  with  Pacific  Ga-  aivi 
Elp.  :nr  Company  P.icif.c  re.'<',>i\  tir.f 
hc.idwater  benefits  in  the  San  Joaquin 
River  ba.'iin  in  California.  The  CommL-^- 
<:ion  may  approve  such  settlements  as 
provided  in  Section  i:^  1  of  tlic  Commi,';- 
.vion  s  Regulations.  IS  CFR  5  13,1  '  i?7t"  , 
m  lieu  of  a  headwater  benefits  deterini:> 
aMon  under  Section  10' f'  of  the  Federal 
Power  .\ct,  16  USC  5  803'f'.  Fdl^on  = 
seven  u;>streani  project^.  Project  Nos.  67 
120  2017  308.'^,  2086.  2174  and  217,S  pro- 
vide benefit";  to  Pacif  o  >  Pro.ieci  No  96, 
kn>-y^-  "^  hs  the  KerckhofT  Project 

Tiie  agreement  contains  the  foll'-wirg 
term,*;: 

&t  Fdiaon  and  Pacific  agree  ih.w  tlu-  .in- 
tiual  paynie'ii«  by  Paolfi'-  to  Ecll,-or.  (.■m- 
mer,cing  with  the  year  1^72  shall  t>e  $8:<  000 
and  'h<  Fdi'^.m  and  Pac.fic  apree  that,  the  an- 
luia!  payment  of  $83,000  shall  remain  In  ef- 
fect for  a  minimum  of  five  annua!  payment."!. 
Per  aiiT  periods  thereafter,  the  a:>.nu.il  pav- 
meiil  anK>ui^t  may  be  rr\  u  .\,e<l  a:-,fi  rpiid- 
joffted  apoB  the  written  request  of  either 
party  to  the  c>ther  In  order  to  pr>-.  ido' for 
revlslons  that  mar  be  appropriate  by  rp:i^oii 
of  chanp'^  in  faollltles  i'»-t  of  intere-i  de- 
preciation or  main  ten. 'I  r.  c,  or  'n  per'.lnen* 
operatlnp  cor.ditiona  whl,"h  mi^ht  result  In 
changes  in  benefit;  pro,  iCed  that  any  futi.re 
readjiietment  shall  be  applied  only  prr>spef- 
tively  to  p&ynje:.t£  after  the  date  of  the  read- 
iustmec,  and  shall  aJsti  ren;:;!n  in  etTo'  •  •■  ■•  a 
minimum  cf  fi-rr  annual  payment* 

Edison  Indicated  that  the  increa.se  m 
headwater  benefits  pa>Tnent<;  is  a  result 
of  its  Increased  interest  rate  ba^etl  on  im- 
bedded cost  of  debt  and  preferred  .stock. 
and  the  California  Public  Utilities  Com- 
mlsslcms  allowed  return  on  eqult\ 

According  to  the  Annual  Report.  FPC 
Form  1,  filed  by  Pacific,  it  has  made  pro- 
visions for  headwater  benefit';  payment"; 
averaging  $83,000  i>er  annum  for  the 
years  1972  through  1976  while  contiTiu- 
Ing  to  make  annual  headwater  benefit.* 
payments  of  $72,000  Tlie  propo.<cd  set- 
tlwnent  would  require  Pacific  to  pay  an 
additional  111,000  per  annum  for  the 
past  period  l>eginning  in  1972  making 
the  total  annual  payment';  $83,0no.  We 
note  that  Pacific  ha,*  Indicated  plans  to 
expand  its  KerckhofT  Project.  Tl.i.s  ex- 
pansion will  probably  affect  the  hea;:- 
water  beneflts  that  EdL'Jon  provides  P.*- 
clflc  In  the  future,  but  construction  of 
ttie  facilities  Is  not  expected  to  begin 
mitfl  April  1980.  and  not  to  be  completed 
mitO  June  1983, 
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The  Commission  has  previously  made 
ten  determinations  of  assessments  for 
headwater  benefits  in  the  San  Joaquin 
River  basin.  The  first  determination  was 
made  on  January  23.  1939,  for  the  years 
1923  through  1936.  The  last  determina- 
tion, covering  the  years  1949  through 
1953,  was  made  on  October  5,  1959  (22 
PPC  646) .  These  determinations  were 
made  In  accordance  with  Opinion  No.  36, 
Southern  California  Edison  Co.,  Ltd.  and 
San  Joaquin  Light  and  Power  Corp.  1 
FPC  567  (1939).  Opinion  No.  36  sets 
forth  the  portion  of  the  annual  charges 
for  interest,  maintenance,  and  depreci- 
ation pertaining  to  Edison's  upstream 
improvement.s  to  be  paid  by  the  San  Joa- 
quin Lipht  and  Power  Corp..  predecessor 
to  Pacific. 

On  January  1,  1965,  Edison  filed,  pur- 
suant to  Section  13.1  of  the  Commis- 
sion's Regulations,  the  first  letter  agree- 
ment between  Edison  and  Pacific  which 
set  forth  the  amount  of  annual  pay- 
ments for  headwater  benefits.  The  agree- 
ment covered  the  period  of  1954  through 
1963.  and  specified  future  annual  pay- 
ments commencing  with  1964  for  a  min- 
imum of  five  years.  The  Commission  ap- 
proved these  headwater  benefits  pay- 
ments. Southern  California  Edison  Co. 
and  Pacific  Gas  and  Electric  Co  .  33  FPC 
664  (1965). 

Public  notice  of  the  latest  agreement 
was  issued  on  June  8.  1977,  and  pub- 
lished In  the  Federal  Register  on  June 
21.  1977.  with  July  22,  1977,  as  the  last 
date  for  filing  comments.  No  comments 
were  received  by  the  Commission. 

The  Commission  finds :  The  agreement 
of  October  1,  1976,  between  Southern 
California  Edison  Company  and  Pacific 
Gas  and  Electric  Company  constitutes 
an  effective  and  reasonable  method  of 
compensating  Southern  California  Edi- 
son Company  for  benefits  received  by  the 
Pacific  Gas  and  Electric  Company's 
Project  No.  96  In  the  San  Joaquin  River 
basin  In  California. 

The  Commission  orders;  The  agree- 
ment of  October  1,  1976,  is  hereby  ap- 
proved with  respect  to  settlement  of 
headwater  benefits  under  Section  13.1 
of  the  Cwnmission's  Regulations  under 
the  Federal  Power  Act.  18  CFR  §  13.1 
(1976) ,  In  lieu  of  headwater  benefits  de- 
terminations under  Section  10(f)  of  the 
Federal  Power  Act.  16  US.C.  5  803(f), 
imtU  further  order  of  the  Commission 
Is  required  due  to  changes  in  conditions. 

By  the  CH>mmi.<«ion. 

Lois  D.  C.^shell. 
Acting  Secretary 

I  PR  DtX'  77  22664  PUed  8  5  77:8:45  am: 


[Docket  No.  RP77-lt! 

SOUTHWEST  GAS  CORP. 

Order  Approving  Pioeline  Rate  Settlement 

August  2.  1977. 
On  June  14,  1977,  Southwest  Gas  Cor- 
poration (Southwest)  filed  with  ttie 
Commission  a  proposed  settlement  Eigree- 
ment  in  the  above-captioned  proceeding. 
The  proposed  agreement  would  settle  all 
issues  in  this  proceeding.  For  the  rea- 
sons stated,  the  Commission  shall  ap- 
prove the  proposed  agreement 


Soutiiwest  tendered  for  filing  on  No- 
vember 8,  1976,  a  proposed  rate  increase 
of  approximately  $579,000  annually.  The 
Commission,  by  order  issued  December 
8,  1976,  accepted  the  increase  for  filing 
and  suspended  its  operation  for  five 
months  until  May  9,  1977.  Staff  served 
its  top  sheets  on  April  8,  1977,  and  a 
settlement  conference  among  all  par- 
ties was  held  on  April  20,  1977.  The 
proposed  agreement  is  the  result  of  that 
conference. 

The  settlement  rates  are  based  upon  a 
settlement  cost  of  service  of  $16,496,164 
applicable  to  jurisdictional  service,  as 
shown  In  Appendix  A.  The  settlement 
cost  of  service  includes  a  rat«  of  return 
of  10.11  percent  with  a  14  percent  re- 
turn on  common  equity,  as  shown  in  Ap- 
pendix B.  The  agreement  provides  that 
Southwest's  cost  of  service  for  volumes 
delivered  to  northern  California  Is 
$1,545,699.  Cost  da^sification  and  allo- 
cation were  computed  in  accordance  with 
the  United  method.  The  parties  agreed 
to  use  a  rate  design  made  up  of  a  month- 
ly fixed  commodity  charge  plus  a  unit 
commodity  charge  for  the  G-1  rate 
schedule.  The  other  articles  in  the  agree- 
ment provide  thait  the  asrreement  shall 
be  effective  upon  final  Commission  ap- 
proval; that  the  agreement  constitutes 
a  negotiated  settlement;  that  Southwest 
shall  have  the  right  to  withdraw  if  any 
party  seeks  judicial  review  of  an  order 
approving  tlie  agreement;  and  that  this 
docket  shall  be  deemed  terminated  upon 
approval  of  the  agreement. 

Public  notice  of  the  filing  of  the  pro- 
posed agreement  was  Issued  on  July  8, 
1977,  with  comments  due  on  or  before 
July  26,  1977.  No  adverse  comments  were 
received. 

Based  upon  a  review  of  tlie  proposed 
agre«nent  and  the  pleadings  in  tills 
proceeding,  the  Commission  finds  that 
the  agreement  rtpresents  a  reasonable 
resolution  of  the  Issues,  and.  therefore, 
should  be  approved. 

The  Commission  orders :  lA)  The  pro- 
posed agreement  filed  by  SouUiwest  on 
June  14,  1977,  and  Incorporated  herein 
by  reference.  Is  liereby  approved. 

'B)  Southwest  shall  file  within  thirty 
•  30)  days  of  the  Issuance  of  this  order 
Sheet  No.  3-A  (In  accordance  with 
Article  n  (Ci  of  the  agreement)  reflect- 
ing the  rate  contnined  in  tlie  settlement 
.igreement. 

'C^  Within  foi-t.\ -five  '4.5i  days  of  the 
issuance  of  this  order.  Soutliwest  shall 
refund  to  its  jurisdictional  customers  all 
amounts  collected  in  excess  of  the  settle- 
ment rates  together  with  interest  at  the 
rate  of  9  percent  per  annum.  Within 
fifteen  (15)  days  thereafter.  Southwest 
shall  file  a  report  of  refunds  and  In- 
•:erest  with  the  Commission. 

D^  Upon  compliance  with  the  term* 
of  this  order,  this  proceeding  shall  be 
terminated. 

iE)  The  Secretary  shall  cause  prompt 
pubhcation  of  this  order  to  be  made  In 
the  Federal  Register. 


By  the  Commission. 


Lois  D.  Cashexl, 
Acting  Seer  at  am. 
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irXK-kct,-^  Nos.  CI77-329.  CP77-3cH    ?v:.^ 
Docket  No.  CP64  97; 

TEXACO,  INC.  AND  SABINE  PIPE  LINE  CO. 

Order  Granting  Temporary  Stay,  Providing 
for  Comn>ents  and  Granting  Joint  Motion 
Subject  to  Certain  Conditions;  Correction 

July  19.  1977. 
Ill  FR  Doc.  77-21096.  published  In  the 
Federal  Register  on  July  22.  1977  (42  FR 
37592),  issued  by  the  Federal  Power 
Commission  on  July  14,  1977,  please 
change  the  date  in  the  last  sentence  of 
tbe  paragraph  preceeding  Ordering  Par- 
agraph A,  first  column,  page  37593.  to 
July  22,  1977,  In  conformance  with 
Ordering  Paranraph    'G'. 


Lois  D.  Casull: 
Acting  Secret cj.. 


[FR  IXK-  77    22(-' 


Pi: 


■IXKket  No    RP7--73' 
TEXAS  EASTERN  TRANSMISSION  CORP. 

Order  Making  SetOement  Final  and 
Ordering  Refunds 

.\\:c.rs7  1.  1977 
On  June  6.  1977,  the  ConiniLsslon  i.^- 
■oed  an  order  modifying  and  accepting 
Texas  Eastern  TransmissloT!  Corpora - 
tton's  (Texas  Eastern)  rate  settlement 
proposal  to  the  above  captioned  pro- 
ceeding. 

In  passing  Judgment  on  the  settlement 
Che  Ootnmlssloo  modified  the  tei-m^  of 


the   proposed  setUemeni   m  se\eriil   rc- 
spe<t.s.  The  Commisj.ion  slated  that 

WliHe  we  do  not  vleu-  *,he  chi»a,;es  herelr. 
wrought  as  momentous  »e  nevertheless  re- 
spect ttie  right  of  each  party  '.-i  rf^"»~.nsidrr 
and  reject  the  settlement  ae  we  i.ave  Tvvlse*! 
and  OMidltJonal  it  AccordLn^lv  rather  than 
ortier  the  revised  seltleinent  liiu>  efTei-:  In. - 
mediately,  we  shaJl  offer  the  paru-et,  3u  da\.i 
within  which  to  preM^.:  tlielr  v-.ewis  hereon 
In  pro\-ldliig  the  partit*  with  thi.s  (.•pportun- 
Ity  to  ref.pf>nd.  we  nianiJest  no  Iri'^ntJon  of 
entertaining  further  oo;i.ment  oti  the  merit.'' 
with  respect  to  specific  ls.-^\;ef  Silence  will  l>e 
oonet3-ued  as  acceptance  of  the  se: ". '  enien  t .  a^ 
revised  and  conditioned  FNsUowlng  receipt  ■'' 
thee*  re6pon.«;es.  If  any  we  sha".:  l-.--ue  ac  ap- 
propriate orvier  flnaUzi;.e  oi_ir  action  on  tiie 
raart'^r  Or-!-"  o'  June  *■■  :f»T-  •r.inif-i.  p.v^ 
20 

Oj:  July  0.  1977.  Texa.-  Eo^^ttrr.  notified 
the  Commission  that  it  accepts  the 
settlement  as  modifioi  ai:d  approved  by 
the  Commission  and  thai  it  wL-he?  t-o 
exerci.'^f^  its  option  under  the  June  Stl; 
order  tc  request  a  hearir?  on  certain 
advance  payments  l5sue.<=  The  advance 
payiner.t.-  hc-.rir.g  Is  beir.g  initiated  by 
sejjaraU'  order  No  other  responses  to  thr 
order  of  Jtine  6th  were  received 

In  lipht  of  the  forc-^r<-.mg.  the  Commi5- 
slon  finds  that  the  ord-^r  of  Ji;ne  6  should 
be  made  final  and  that  Tcx-v^  Eastern 
should  be  ordered  to  make  refund?.  t<i  lUs 
customer.:  pursuant  i'->  ti:ie  .■^ettkniert 

TTiC- Commi5.':ioi:  o-^iers;  'A  The  Com- 
mission's order  Issued  in  thl":  proceed  L';.: 
on  Jtine  6.  1977.  is  her^bv  made  f?nal 


ICSSi,*^!  1S.041. 

1,5«. 


s/;. 


Ill 

:l 


i: 


IK  «r  If-" 


B'  VtiUiin  15  days  from  the  date  of 
this  order.  Texas  Eastern  shah  file  re- 
vised rate?  in  accord;.ncr  with  the  settle- 
ment agreement  as  modified  anu  ap- 
provet:  bv  the  Commtsslon  on  Jv.:\c  •. 
1977 

iC-  With::-.  30  d.ivs  from  tlic  cl^ic  of 
tills  order  Texas  Eastern  shall  refund  lo 
its  juri."^iictlonal  cust<>niers  all  amounts 
collected  In  excess  of  the  settlement  rates 
filed  pursuant  to  paragraph  (Bi  above 
together  with  Interest  at  the  niu  of  9 
percei.t  Within  10  davs  thereafter 
Texas  Eastern  shall  submit  a  report  of 
rr>funds  and  Interest  to  the  Cc«nmL-.sior. 

'D  No  refimds  associated  with  the 
reserved  Eidvance  payments  is-rue  shall 
be  required  pending  hearing  and  dei-i'ion 
thereon 

'E'  The  Secretary  shall  cau.sc  prompt 
p-jbllcatlor  of  th;  order  In  the  Ftpfpai. 
Rfotsttf 


By  the  Commi.ssion. 


FH  ty- 


TZf- 


LO!S  D    Caskei  L 
Acti Jic  Secretary 

F".:ed  8   ?    ~  P  ^'  arr. 


■0;>.-.l.  1      .Vo     801-A;     Docke"     N-r^     RP^4   48 
and  RP^5-S1 

TRANSCONTINENTAL   GAS    PIPE    LINE 
CORP 

Opinion  and  Order  Denying  Reheat  irg  i.i 
Most  Respects  of  Opinion  and  Order 
EstablishiPf  Just  .Tid  Rcasonab'e  Pipe- 
lire  R,2tes 

July  29.  i'Ji: 
PrestiiLly  Icr^re-  tlio  Coinni^ssi.>n  is  aji 
application  fur  reJiear;ng  of  Opinion  No 
801    We  deny  reheari:iK-  in  all  respprt.s 
except  a--  to  the  refurici  condition 

On  May  31  1977.  the  Conuntssior:  i^- 
su£<l  In  this  prfxe-edrng  Opmion  No.  601. 
which  resLilved  severtl  reservod  pipelme 
rate  I'i'nies  whlcii  had  not  prevlou.-ly  been 
s*-liled  fri'-n  t-aj  raw  inrreases  filixl  by 
T-aji.^or.tuiPntal  Gas  Pi;)e  Lii-iC  Cor- 
poration (Transcr.'  in  Docket  Nos 
RP74-48  and  P,P75  ?  SpecLTically  tlie 
CammLssior.  rejected  rate  base  ar.d  coet 
of    ser\icc    treatment    for    tin.«u^ces5fui 


FEDERAL    REGISTER     VOl     42     NO      1  >2 — .MONDAY,    AUGUST    8,    1977 


FEDERAL   REGISTER,    VOL     42,    NC     "  52  — .MO'.DA /.    AUGUST    £     197; 


',ynthe-i-  :i.i[ural  gas  (SNG»  project 
expendi'ires,  both  as  originally  proposed 
by  Tr;uvM^3  and  as  subsequently  modi- 
fled  in  Its  unilateral  offer  of  settlement. 
Moreover,  the  Commission  excluded 
from  r.ite  boae  a  portion  of  the  advance 
payrnenr^  made  by  Transco  to  several 
:?as  paxlticers.  Puiiilly.  the  Commi.ssion 
adoptf^  the  United  rate  design  method 
for  r.hf  Transco  system. 

On  J'.uie  30.  1977.  Tran.sco  applied  for 
r'^he.uuig  of  the  first  two  of  these  rul- 
ings, that  Ls,  expenditures  for  urtsuccc-s- 
fid  SNG  projects  and  advance  pa.vmont.s. 
but  not  n5  to  rate  design.  Ti-ansco  also 
.viug'.u.  rehearing  as  regards  refunds  and 
ural  ar:rument. 

Also  on  June  30.  1977.  Tenne.v-ro  Ga.*; 
Pipeline  <  Tenne.s.see  >  j>etttioned  the 
Commis.-ion  for  leave  to  Intervene  out  of 
nme  >o  IS  to  apply  for  rehearing  of  Opin- 
t.>n  No  301,  which  it  did  at  the  .same 
time  It.s  rehearing  goes  solely  to  the  ex- 
chision  from  Transco's  rate  b;3se  of  cer- 
tain advance  payments  made  under  Or- 
der No  499.  50  PPC  2111  (1973'. 

Tenne.s>ee  has  not  advanced  .sufificient 
reasoiv=*  for  the  CommL<;.sion  to  find  good 
raii.>e  to  ?)ermit  intervention  out  of  time 
In  the  first  place  Tenne.v.ee's  ix?tition 
does  not  indicate  that  it  has  "an  interest 
which  may  be  directly  affected."  a.s  is  re- 
quired by  Section  1.8ibM2i  of  our  Rule* 
of  Practice  and  Procedure.  Moreover,  any 
uiterest  which  Tennessee  conceivably  has 
in  tliis  case  is  adequately  represented  by 
Traasco.  which  has  sought  rehearing  of 
the  very  issue  which  concerns  Tennessee 
Tennessee's  only  interest  in  this  proceed- 
ing relate."?  to  possible  precedential  im- 
pact flo-Aing  therefrom.  We  have  already 
held  that  a  desire  to  shape  precedent  dof^s 
not  by  itself  afford  a  basis  for  interven- 
tion,- and  this  Ls  esjieciaJly  true  v  hen  late 
mtervention  Is  sought.  WliiJe  It  is  clear 
from  both  Opinion  No.  801  .ind  the  in- 
stant order  that  our  rate  ba.e  exclusion 
of  ceiMin  advance  payment.s  was  founded 
upon  a  review  of  the  specific  fa^ts  in  this 
ca.se  and  not  a  per  .^e  application  of  a 
•JO  day  nile",  iu-,  claimed  by  Teime.ssee, 
we  .^lall  nonetliek^s  entertain  Tennes- 
.see's  arguments  on  rehearing  and  shall 
construe  Tennessee's  application  for  re- 
heann?  as  an  ai>plication  for  iv(on>1d- 
erafion  amicus  curiae' 

il>  Expenditures  ;or  Un.-.iu '.■o.•^sflll 
SNG  Project,s.  We  deny  Ti-an.sco's  appli- 
cation for  rehearing  concerning  its  SNG 
project  exi>enditures,  rejecting  all  of  its 
many  legal  arguments,  v.iiich  \\c  shall 
consider  seriatim 

Tran.»co  first  argues  that  the  Commi.— 
Kion's  denial  of  rate  ba.se  and  cost  of  serv- 
ice treatment  for  unsuccessful  SNG  proj- 
ect costs  contravenes  the  "prudent  in- 
vestment" test,  which  applies  to  the 
Commission.  Transco  asserting  that  these 
SNG  costs  are  "admittedly  pnident." 

No  one  can  argue  with  the  proposition 
that  the  Commission  espouses  the  "pru- 
dent investment'  concept  of  rate  base 
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'  Perntlan  Baam  .\rea  R.ite  I'i-oce«clint;.  26 
rPO  193.  IM  (IMl). 

•See,  Permian  Basin  Krcn  Rate  ProreedinR. 
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valuation.  However,  even  if  these  SNG 
project  expenditures  are  assumed  to  be 
prudent,  rate  base  inclusion  or  even 
Transcos  settlement  proposal  of  only 
cost  of  service  amortization  Is  not  neces- 
sarily mandated.  Part  and  parcel  of  the 
'•prudent  investment"  theory  Is  the  "used 
and  aseful"  requirement;  that  is,  only 
prudent  investment  for  utility  property 
which  Ls  u-ed  and  useful  to  provide  serv- 
ice to  the  utility's  customers  -hould  be 
compen.>ated.  To  say  the  least,  the  "used 
and  useful"  criterion  should  not  take 
Trans<o  by  surprise,  and  it  would  be  dis- 
ingenuuu.-^  to  argue  that  the  SNG  studies 
and  coal  oi)tions  for  abandoned  projects 
involved  herein  are  "used  and  useful." 
While  the  Commission  lias,  after  long 
and  careful  dehberation.  u.-.ed  a  more  lib- 
eral interprc-tation  of  "iLsed  and  useful" 
in  sije-'ific  situations.'  such  is  not  tlie 
present  case 

Transco  then  advances  the  pro  forma 
a!>pel!ato  challenges  of  no  "reasoned  de- 
cisioniiK'.king"  and  arbitrary  and  capri- 
cious establishment  of  a  ciew  standard, 
althoui'h  it  d^oes  not  explain  how  the 
Comm!s.-:on  has  acted  so  badly. 

Perusal  of  pages  5-8  of  Opinion  801 
should  demonstrate  that  we  fully  articu- 
lated the  reasons  for  our  decision.  More- 
over, as  discu-ssed  above,  the  standard 
which  Transco  failed  to  .sati:^fy.  "usc-^ 
and  usz-ful. '  is  not  arbitraiy  and  capriJ- 
cious 

Tran.-.co  proceeds  to  .irgue  th; 
Opinion  No.  801  is  contrary  to  prior  Coml 
mission  policy  pennitting  the  recovery 
of  unsucc€*ssful  projects  designed  for 
^y.-temwide  benefit,  and  that,  since  the 
Commission  herein  retroactively  changed 
that  ijolioy.  it  has  been  denied  (Uie 
.oroce-s. 

Transfr*  has  not  been  dcnietl  diif 
process  by  Opinion  No.  801.  In  the  first 
place  the  Commission's  decisions '  cited 
by  Transco  are  clearly  distinguished 
fi-om  the  instant  proceeding,  as  we  found 
in  Opinion  No.  801.  Moreover,  assuminp 
arguendo  that  the  Commission  had 
through  adjudicatory  decisions  devel- 
0!>cd  a  policy  of  allowing  recovery  of 
unsuccessful  project  costs,  application  of 
a  chaii'-'ed  policy  in  a  current  adjudica- 
tion is  not  necossarily  prijscril)ed  by  diie 
l>ro<  e,ss.'  I 

Ti-ansco  ne>:t  argiies  that,  if  the  Com- 
mission relied  in  its  decison  uiwn  Opiiuon 
No.  6'24,*  such  reliance  is  erroneous. 

Apart  from  the  fiict  that  Transco's 
complete  lack  of  explanation  for  this  as- 
.sertion  warrants  no  serious  considera- 
tion by  the  Commission,  we  nonetheless 
point  out  that  at  page  6  of  Opinion  No. 
801  we  stated  in  no  uncertain  terms  thfit 

K  ^'.  adv.ii.i-f  ;.,i\,iin?at  ■•m-':  u''Uuii  v.<*tc 
iu  progress,  and  '■esej\rch  %t\d  developmeht 
riileniakmys  I 

»S.>\itheni  Natiiral  Gas  Company,  29  P»C 
;i23  ii9f!3i:  Midwestern  Gas  Traasmissl^n 
Cotnpiiny,  et  al..  32  PPC  993  (1964). 

E.KT  .  /Jr-f(it/.  Wholesale  and  D.-partmcfit 
Store  Unian  r  NLRB,  M«  P2d  380  (DjC 
Cir.  1972* 

•  Tenne.--^  Orvs  Pipeline  Company.  4«  FPC 
149    I  '.(172) 


reliance  upon  Opiiuor.   No    fiJ-t     is  itof, 
completely  warranted.  ' 

Transco  furthermore  a^ssails  the  Com- 
mission's reliance  upon  Opinion  Nos.  728 
and  728-A.  It  interprets  those  decisions 
as  supporting  recovery  of  "ihese  SNG 
project  costs. 

Again  Tran.sco  h.is  failed  to  provide 
more  than  bold  assertions.  In  any  even' 
we  acted  properly  in  considering  t,lie 
precedent  of  Opinion  No.  728.'  In  Opinion 
No.  801  we  recognized  that  there  are 
oinious  differences  between  Opinion  No 
728  and  Transco's  proposal,  and  yec  w..« 
also  realized  that  our  rejection  of  >. 
f',:ll  cost  of  service  tariff  for  an  SNG 
project  in  0!>inion  No.  728  estabhsiies 
Commission  regulatory  policy  which  is 
appropriately  applied  to  the  instant  ca>e 
This  policy  is.  of  course,  that  SNG  ex- 
pf^ndiiures  which  do  not  qualify  as  R  &  D 
(an  be  recovered,  if  at  all.  only  rhrouu'r. 
the  price  paid  for  mutual  SNG  production 
sold  in  interstate  commerce 

Transco  adds  that  it  was  error  to  con- 
sider the  fact  that  SNG  is  nonjurisdic- 
tional  until  commingled  witli  natural  gj.-- 
in  interstate  commerce.  In  support  it  a.^- 
serts  that  the  record  demonstrates  that 
it  had  never  intended  to  treat  these 
proiects  as  unregulated.  Transco  add-, 
that  the  Commission  should  not  iiave 
equated  the  risk  of  these  SNG  projects 
to  that  of  independent  producers 

A.'ain  Tranusco  states  no  basis  for  re- 
hearing. The  fact  that  a  pipeline  does  n.ot 
actually  intend  to  seU  SNG  in  intrastate, 
instead  of  interstate  commerce  does  noi 
alter  the  need  for  the  Commission  to  ap- 
I'ly  the  very  strict  standards  stated  iti 
Opinion  No.  801  to  very  attempt  to  re- 
rover  the  costs  of  SNG  projects.  Further- 
more, our  analogy  to  the  shareholder  ris'^ 
iiltendant  the  production  activities  of  in- 
deiMMident  producers  is  merely  illustra- 
tive and  not  the  disiwsitive  finding  iti 
our  overall  decision. 

Finally.  Transco  questions  whether  tii? 
Commi«-sion  considered  its  unilat^ril 
offer  of  settlement  on  its  merits. 

S.-ruiiny  of  pages  7  and  8  of  Opinion 
No.  801  reveal  that  in  fact  the  Cornmi.s- 
.--ion  rejected  this  offer  of  settlement,  onl;, 
after  assessing  it  on  its  merits.  Traitsco.^ 
willir.gnoss  in  thisisi3>^  of  settlement  to 
r.bandon  rate  base  treatment  for  all  fou.- 
i.nsuoccssful  SNG  projects  a::d  even  co.st 
of  .service  amortization  for  its  nephtii.i 
;-asification  project  does  not  benefit  :t> 
ru.stomers  so  as  to  offset  clie  previouslv 
established  reiu^^ons  for  denying  any  r-^- 
covery  of  sucii  un.siiC'-essiul  SNG  pr'>iec\, 
c\pcncuures. 

1 2  '  Acivance  Paynient.s.  In  Opinion  N  > 
801  the  Commission  allowed  rate  ba-^e 
inclusion  for  the  following  advance  pa^  - 
ments:  the  entire  S9.000.000  advance  to 
Occidental  Petroleum  '$6,659,106  gov- 
erned by  Order  No.  465,  48  FPC  1550 
1 1972 ' ,  and  $2,340,894  governed  by  Order 
No.  499 '  :  and  $4,241,000  out  of  $6,006,250 
of  advances  to  Cities  Service  Oil,  Skelly 


'  Trans west.«Tn  CoaJ  Oarilflcmion  Company. 
Opinion  No.  728,  t>>cket  No  CP73-2li;  !.*.<'!1<»<1 
.April  21.  1975. 
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Oil  and  Getty  Oil  tall  governed  by  Order 
No.  499) .  Transco  now  see^  rehearing 
of  the  exclusion  from  rate  base  of  the 
$1,765,250  of  Order  No.  499  advances 
made  to  Cities  Service,  Skelly  and  Getty. 
We  deny  rehearing  in  all  respects. 

Alleging  that  these  advances  were  rea- 
."onable  and  appropriate,  Transco  as- 
.eipns  error  to  their  rate  base  exclusion 
ii;  Opinion  No.  801.  In  support  thereof 
it  asserts  that  there  is  uncontroverted 
evidence  that  Transco  acted  in  good 
faith  and  obtained  the  best  possible  terms 
under  the  circumstances.  Transco  char- 
acterizes Opmion  No.  801  as  arbitrary 
and  capricious  for  disallowing  prudent 
investment  and  as  unsupported  by  sub- 
ctantial  evidence.  It  moreover  claims  vio- 
lation o:  its  due  process  rights  by  the 
Commission's  retroactive  application  of 
the  new  timing  standard,  which  it  views 
a,'-  too  vague  and  imprecise. 

In  denying  Transco's  application  for 
rehearing  we  first  reject  its  contention 
that  the  excluded  advance  payments 
were  prudently  incurred.  Prudency  is  not 
determined  solely  by  the  presence  or  ab- 
sence of  a  good  faith  bargain.  In  Order 
No.  499  we  expressly  stated  tliat,  to  be 
Included  in  rate  base,  advances  had  to 
be  expended  by  the  recipient  "producer 
within  a  reasonable  time  from  the  date 
such  amounts  advanced  are  included  in 
the  pipeline's  rate  base."  Evidence  in- 
troduced by  Staff  indicated  that  the  ad- 
vance payments  ai  issue  were  not  ex- 
pended within  a  "reasonable  time"  and 
Transco  did  not  successfully  rebut  tliis 
evidence.  This  timing  standard  predates 
Transco's  advance  payments  to  Skelly. 
Getty  and  Cities  Service;  thus,  there  is 
no  retroactive  application  Nor  is  this 
.standard  too  imprecise. 

While  Transco  argues  that  it  could  not 
have  obtained  better  tenns  from  these 
producers  in  light  of  the  competitive 
conditions  at  that  time,  this  does  not 
establish  prudency  of  Investment  In  that 
the  advance  payment  program  extended 
the  "used  and  itseful"  doctrine  to  its 
broadest  po.^^^ible  meaning,  with  pipe- 
lines making  interest  free  loans  with 
the  consumers'  capital,  participating 
pipelines  had  a  public  utility  burden  of 
providing  adequate  protection  to  those 
consumers.  If  the  producers  as  a  class 
Ignored  the  reasonable  timing  standard 
set  by  the  Commission,  it  was  ir.cun:bent 
upon  the  pipelines  to  apprise  the  Com- 
mission of  this  fact,  not  to  merely  acqui- 
esce to  the  hard  bargains  tt.T.'k  by  the 
producers. 

Tennessee  likewise  challenges  our  ex- 
clusion of  the  unexpended  front -end  ad- 
vance pa.vments  made  under  Order  No. 
499  It  first  argues  that  Order  No.  499  did 
not  set  any  specific  timing  standard 
other  than  one  of  reasonableness.  It 
points  to  the  order  on  reconsideration  of 
Order  No.  499,  51  FPC  818.  for  the  Com- 
mission's intention  to  treat  th*  timing 
l.s'^ue  on  a  case  by  case  basis. 

We  do  not  refute  what  Tennessee  says, 
but  we  do  reiterate  that  the  record  In 
this  case  supports  the  exclusion  of  ad- 
vances made  to  but  not  expanded  by  the 
producers  within  30  days  of  the  end  of 
'    the  adjusted  test  period. 


Tennessee  next  reads  precedent  cited 
In  Opinion  No.  801  as  not  supporting 
what  It  calls  the  "30 -day  line  of  credit 

test." 

In  the  first  place  such  Commission 
precedent'  does  evince  tiie  Commission  s 
commitment  to  enforce  a  reasonable  tim- 
ing relationship  between  when  the  ad- 
vance lE  made  and  when  It  Is  expended. 
Including  in  Natural  Gas  Pipe  Line  a 
"line  of  credit"  approach  Tennessee's 
reordering  of  Opinion  No  722  does  not 
comport  with  that  made  in  Opinion  No 
769-A.*  which  we  incorporate  herein. 
Secondly,  in  Opinion  No.  801  wc  cited 
these  decisions,  supra  note  8.  a.*;  prior 
Commission  proclamations  of  its  inten- 
tion to  draw  a  timing  relationship  but 
not  as  espousal  of  any  .specific  timing 
Interval.  As  noted  a'oove  we  left  that  to 
each  case. 

Tennessee  next  art:ue.s  tli&i  the  Cum- 
nusslon  has  erred  by  adoptiii!;  Staff  .^  30 
day  rule  a-s  an  irrcbuit.ibie  prfSu;ni3tion. 
noting  that  the  Comni;.sbion  ha.s  subse- 
quently adopted  this  same  30  day  rule 
in  other  cases.  It  al.o  seek.s  to  justify 
Transco's  failure  to  rebut  SiafT  s  ca.sc. 
which  it  attacks  as  noi  supported  b>  sub- 
stantial evidence. 

.^5  we  more  fully  explained  m  O,;j;iion 
No.  769-A.  .supra  note  9,  we  have  not 
established  an  irrebuttable  presump- 
tion. Transco  does  however  have  a 
heavy  burden  of  proof,  wliich  it  did  not 
satisfy:  Apart  from  the  burden  of  proof 
being  imposed  upon  Transco  by  Section 
4ie)  of  the  Natural  Gas  Act.  ;t  also  was 
faced  with  the  previously  considered  tim- 
ing policy  expressed  in  Order  No  409.  In 
this  context  Staff's  evidence  made  a  well 
pleaded  case  for  a  30  day  rule  m  this 
case.  To  excuse  Trar.st  o  from  adequately 
responding  in  rebuttal  to  this  case  would 
indeed  imiJioperly  shi^'t  the  burden  of 
proof. 

Tenne.s;ee  adds  that  Staff  s  unnng  the- 
ory, adopted  in  Opinion  No  801.  Is  legally 
erroiieous  for  it  considers  the  producers 
need  for  funds,  not  the  pipthne-'  need 
for  new  gas  supplies 

Tennessee  has  again  failed  to  advance 
a  cogent  challenge  to  Opinion  No  801  It 
is  not  enough  for  Transco  to  show  Uiat 
it  needed  more  gas  and  that  its  ad^■ance 
payments  succeeded  in  this  regard  As 
we  stated  in  Opinion  No.  769-A.  we  would 
have  been  flexible  in  entertaining  evi- 
dence as  to  reasonable  financing  prac- 
tices from  the  perspective  of  either  pro- 
ducer or  pipeline.  Transco  refused  to 
submit  any  evidence  in  this  regard,  and 
by  therefore  excluding  certain  front -end 
advance  payments  we  did  not  run  afoul 
of  United  Gas  Pipe  Lvu-  Covipatiii  v.  FPC. 
551  F.  2d  461  tD.C.  Cir..  1977)  :  Transco 
had  a  full  opportunity  to  be  heard  and 
wa.s  on  notice  that  the  reasonableness  of 
it=  front-end  advances  had  been  chal- 
lenged.   This    is    legalh    distinguishable 


-  Natural  Gas  Pipe  Lint-  Compain  of  Amer- 
ici.  E>ocket  No  RP73-1'.C  K-^ued  September  4. 
1974:  and  Columbia  Gh-s  Tran.'mlsslon  Cor- 
ponalon  (Getty).  Opinion  No  722.  Doctei 
No    RP71-8,  et  ai..  issued  March  7.  1976 

•  Tennessee  Gas  Pipe  Line  Corporation, 
Opinion  No  769-A,  Do.  Vet  No  RP73  113  te- 
supdMr.'   31    1977 


from  the  surajnary  disposition  of  tlu  in- 
terest reimbursement  arntngeniem  m 
United. 

Temiessee   concludes   by    raismt    i- 
specter  of  retroactivity.  We  reject  th,s 
argument  on  the  groimds  sliittti  abo\t 
m    rejecting    Transco's    apphcaiior.    !>•'' 
rehearing. 

i3>  Miscellaneous.  Trai>io  reo.---cr:.- 
on  rehearing  its  prior  request  for  era] 
argument.  In  Opinion  No.  801  we  inad- 
vertently failed  to  spec rfu  ally  rejei'  - 
Trruiscos  rcxjuest  for  oral  argiunent 
out  we  now  reject  it.  No  puri.x>.se  would 
be  served  by  granting  oral  argument 

In  addition  Transco  seeks  reheiuint 
of  the  effective  period  of  the  rates  for 
wfuch  refunds  are  ordered,  that  bemf 
February-  1,  1975.  to  October  i  197.^ 
Tran.sco  argues  that  the  proper  refund 
ivricxi  .should  be  Pebruar\-  1.  1975  t<>  Juiy 
i  1975.  becau.se  a-s  of  July  1  ]f'75.  u  hao 
:n  effect  ad\ance  payment  tracker.-. 

We  do  grant  reheai-ing  m  this  reg.irc 
While  we  had  originally  rt.iecied  the.-* 
advance  payment  trackers  by  our  oixier 
of  January  30.  1976.  in  these  same  dock- 
ei-.  we  .sub.seqipently  granted  rflie.iru.L 
of  that  order  on  March  26  i976  an<! 
permitted  tlio.se  trackers  to  become  el- 
:oaive  ivs  of  July  l.  1975  subject  u^ 
further  ad.uidication  ui  Dcx  kets  Nc-s 
RP74-  48  and  RP75-3  iAP76-li.  Accord- 
ingly refunds  related  to  advance  pa\- 
mr-nts  should  be  made  foi-  the  ix?rioc. 
,'rom  February  1.  1975.  to  July  l.  197.^ 

The  Commission  further  orders:  Tl^.e 
a.-ssignment.s  of  error  and  grounds  for  rf - 
h':arin.r  sot  fortli  in  Tr;uv  cos  ;-,iiphcu- 
t;on  for  rehearing  of  Opmior.  No  801 
and  Tennessee's  applicatio;i.  for  reco:  - 
s:deration  amicus  curiae  present  r,< 
facts  or  legal  principles  that  would  w.i:  - 
rant  any  change  In  or  modification  ol 
the  Commissions  Opinion  No  801.  ex- 
( cpl  concerning  the  refund  i^erKxi 

The  Commission  orders:  lA  Tin-  ap- 
):']:>  ati'.n  for  rehearing  filed  by  Transco 
.nnd  the  application  for  reion-xieration 
aniici  curiae  are  hereby  denied,  except  tc 
the  extent  that  ordermg  paragraphs  .B' 
and  'C'  of  Oi.iinion  801  are  amended  to 
include  a  refund  period  from  February 
1  1975.  to  July  1.  1975.  relative  to  an- 
vance  payment  exclusion 

iB'  Good  cau.se  has  not  btti-  snown 
to  grant  Tran.sco's  request  for  iM-al  uryr- 
mciu. 

'C'  Transco's  July  8.  1977.  requesi  lo- 
an extension  of  time  within  which  U' 
comply  with  ordering  i>aragraph  'B  ol 
Opinion  801  is  denied  to  the  extent  thai 
It  requests  60  days  from  the  Issuanct 
of  the  Instant  order:  however  Trans^oo 
sliall  comply  with  ordering  paragraph 
(Bi  within.  15  days  of  the  date  of  is- 
ju.ince  of  thl«=  order. 

By  the  Commi.ssion. '        ' 

Lois  D  Casheli 
Acting  5^f rcfar.i' 

il-R  IXk  77  22687  Filed  8  S -77  8  4*?  ft»n 
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UNION  ELECTRIC  Ca 

Filing  of  Wholesale  Electiic  Agreement 
August  2,  1977. 

Take  notice  that  oa  July  11.  1977. 
Union  Electric  Company  (Union)  ten- 
dered for  filing  a  new  Wholesale  Electric 
Service  Agreement  dated  June  27,  1977 
between  the  City  of  RoUa,  Missouri  and 
Union.  Union  states  that  said  Agreement 
primarily  irrovldes  for  Increased  contract 
capacity. 

Union  proposes  an  effective  date  of 
August  12,  1977.  and  therefore  requests 
waiver  of  the  Commisj?lon's  notice  re- 
quirements. 

Any  jxTson  desiring  t<3  bo  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Fe^leraJ 
Power  Commission.  825  North  Capitol 
Street  NE..  Wa.shlngton,  DC.  20426.  in 
accordance  with  Sections  1.8  and  1  10 
of  the  Commission's  Rules  of  Praotlf^e 
and  Procedure  (18  CPR  1.8.  1.10>.  .\11 
such  petitions  or  protests  should  be  fiicd 
on  or  before  August  12,  1977.  Protests 
will  be  considered  by  the  CommLs.slon  in 
detennlning  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding  .^ny 
person  wishing  to  become  a  party  must 
file  a  petition  to  lnter\-enp.  Copies  of  this 
filing  are  available  for  public  in.spec- 
tlon  at  the  Federal  Power  Commi.'Pion. 

Ken-nfth  p.  Plttmb. 

Serrptarn. 

22C,GO  Filed  8-5  77.8:45  am] 
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MletaMl  J.  Manning.  Jefferaon  D.  GUler.  tot 

Bates,  Ine. 
BonaM  Q.  Kuetm,  Jr,  Phillip  C.  Wrangle  tot 

Southern  Natural  Oaa  Company. 
Qeorgv  Webber  and  Norman  A.  Flaningan, 

Charles  R.  Brown  and  Henry  Sullivan  fot 

Consolidated  Oaa  Supply  Corporation. 
Patricia  A.  Curran  for  Federal  Power  Com" 

mission.  I 

Smith,  Commissioner: 

This  case  Involves  the  reasonableness 
of  a  proposed  StipulatlMi  and  Agree- 
ment negotiated  between  United  Ga» 
Pipe  Line  Company  (United) ,  various  of 
Its  jurisdictiortal  customers '  and  the 
Commission  staff.  The  procedure  adop» 
ted  beiow  resulted  in  the  proffer  of  the 
propo.-cii  settlement  and  the  develop- 
ment of  an  evidentiary  record  at  hear- 
ing on  .  evcral  reserved  i.s-siies  covered  in 
the  rroi)osed  Stipulation  and  Agree- 
ment. Tlie  record  and  Stipulation  comes 
before  us  upon  certification  by  the  Pre- 
sidin'-  Administrative  Law  JudrTo  -.vit!!- 
out  n:  commendation. 


|FR  I> 
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UNITED  GAS  PIPE  LINE  CO. 

Opinion  and  Order  on  Reseived  Issues  and 
Otherwise  Approving  Settlement  Agreement 

JirLY  29.  1977, 

ArrE.ARANCES 

Stephen  Wakefield.  Robert  Webb,  David 
"ITiornberry.  D.  M  Chre.stnian,  and  I.  Jay 
Golub  for  United  Gas  Pipe  Line  Con\pany. 

Harry  1..  Albrecht  for  Natural  Oas  Pipeline 
Company  of  America 

Howard  E.  Wahrcnhrork  for  Mississippi  Val- 
ley Oas  Company.  Mobile  Oa«  Service 
Corporation,  and  CInrke-Moblle  Counties 
Oas  Dl.=trlct. 

John  M.  Kuykcndall.  Jr..  for  Mississippi  Val- 
ley Cras  Company 

John  P.  Harrlnirton.  Christopher  T.  Boland. 
and  Robert  O  Koch.  Steve  H.  Pinch  for 
Texas  Gas  Transmls-slon  Corporation 

Robert  W.  Scherry.  Jr..  for  Mid  Louisiana 
Oas  Company. 

Patrick  McEllgot  for  Wllmut  Oas  &  Oil  Com- 
pany. 

William  T  Miller  for  United  Municipal  Dis- 
tributors Group. 

J.  David  .Mann.  Jr ,  for  Laclede  Oas  Com- 
pany. 

Piatt  W.  Davis,  m,  and  Jack  D.  Head  and  J. 
Evans  Attwell  for  Texas  Eastern  Tran.smls- 
slon  Corporation. 

Linda  E.  Buc*.  Jas  R.  Patton,  David  B. 
Robinson  and  Harry  E.  Barsh  for  the  Stats 
of  Louisiana  Department  of  Oonservatlon. 

WCtwmrA  S.  Klrby.  James  R.  Lacoy,  WUllam 
R.  Duff  and  Cart  W  UMch  for  Public  Berv- 
IM  Bectrlc  and  Qm  Company. 


PRC)CEDIT..AL    IIi.stort 

On  S.p;cmber  21.  1973,  United  filed  fi 
proi)o.^cd  increase  in  lt^s  FPC  ga,s  tariff 
in  Dotktt  No.  RP74-20  which  would  u\- 
crea.<:e  jiirLsdictional  revenues  by  a!>- 
proxiniiitely  .$34.9  niillion.  On  Novcju- 
ber  6.  1973,  the  Commission  accepted 
the.se  increased  rates  for  ftlini?,  sutpcnd- 
in:?  tiicir  effectiveness  until  .^pril  6. 
1074.  On  April  15,  1974.  United  filed  an 
additional  rate  increa.'^e  in  IXicket  N'©. 
RP74-83  \\hich  would  result  in  a  further 
increase  in  jurisdictional  revenues  of 
approximately  $92.9  million.  By  order  of 
May  IC,  1974,  these  latter  rates  were 
accepted  by  the  Commission,  subject  to 
refund,  to  become  effective  on  Novem- 
ber 1,  1974.  These  two  separate  pro;x>sals 
were  consolidated  for  purposes  of  h?.;j- 
ing  and  decision. 

In  Docket  No.  RP75-30  United  filJd 
for  a  further  rate  increase  which  be- 
ca.me  eiTcctive,  subject  to  refund,  oei 
May  20,  1975.  Tlius.  the  instant  proceed- 
ing on  the  lawfulness  of  the  proposed 
rates  is  concerned  solely  with  the 
"locked-in"  period  between  April  6.  197^, 
and  May  19.  1975. 


'  By  order  issued  November  6,  1973.  In 
Docket  No.  RP74-20  Intervention  w»s 
granted  the  following  parties:  MemptlH 
Light,  Gas  and  Water  Division:  Public  Serv- 
ice Electric  &  Gas  Co.;  Laclede  Oas  Co.,  Ar- 
kansas Louisiana  Gas  Co.:  United  Gas.  Inc. 
(now  Entcx.  Inc.)  ;  New  Orlean.-?  Public  Serv- 
ice Inc.:  Southern  Natural  Oas  Co  ;  Florida 
Oas  Tran.smlsslon  Co.:  Pub  Senlce  Com'n 
Of  the  State  of  New  York;  Mississippi  Valley 
Oas  Co.  and  Mobile  Grus  Service  Corp  :  tfce 
State  of  Ivouislana:  M1S.S1SS1PP1  River  Tr:\!if;- 
mLsslon  Corp.;  Natural  Oas  Pipeline  Co.  frf 
America;  Wlllmut  Gas  &  OU  Co.,  Philadel- 
phia Gas  Works:  Con.sblidated  Gas  StippJy 
Corp.:  United  Municipal  Distributors  Group 
(MDG):  Texas  Oas  Transmission  Corp.;  Al- 
ponquln  Oas  Transmission  Co.;  and  Texas 
Eastern  Transmission  Corp. 

On  December  12,  1973.  intervention  wns 
granted  Philadelphia  Electric  Co..  Mid  Loui- 
siana Gas  Co.,  Louisiana  Gas  Service  Co.  and 
Columbia  Gas  Transmission  Corp.  Moreover, 
on  July  31,  1974,  the  Alabama  Public  Servlc* 
Commission  was  granted  Intervention  with 
liSsslsalppl  Public  Service  Com'n  granted 
Inter^-ejitlon  on  March  6,  1975. 


Settlement  negotiatlc«is  ensued  be- 
tween United.  Commission  Staff  and 
various  of  Unlted's  customers  affected 
by  the  proposed  increased  rates.  Tliese 
negotiations  resulted  in  a  proposed 
Stipulation  and  Agreement  which  was 
apparently  circulated  by  United  on 
August  1,  1975,  but  is  unsicrned  by  any. 
party.  By  agreement  of  the  parties  to 
this  stipulation,  a  procedural  schedule 
was  established  for  the  submLssion  of 
testimony  and  evidence  regarding  this 
settlement  proposal  and  for  a  hearing  to 
be  held  on  certain  reserved  Issues  on 
December  2,  1975. 

On  December  2,  1975,  witnesses  ap- 
pe:\ring  on  behalf  of  United  and  Com- 
mission staff  were  presented  for  cross- 
examination  before  Presiding  Adminis- 
trative Law  Judpe  Graham  W.  Mc- 
Gowan.  Subsequent  to  this  hearing,  on 
Deceml>er  24.  1975.  Presiding  Judge  Mc- 
Oowan  certified  the  mislgncd  proposed 
Stipulation  and  .Agreement  (E.xhibit  A) 
and  the  endentiarj'  record  developed  by 
the  parties  to  the  Conmiisslon.  This  cer- 
tification was  noticed  by  the  Commis- 
sion's Soretarj'  on  January  13,  197G. 
41  FR  3141.  Comments  pursuant  to  tills 
no*  ice  were  filed  by  Entex.  Inc.,  Natural 
Ga.s  Pip«?  Line  Co.  of  America,  Texas 
Gas  Transmission  Corp.,  Mississippi 
River  Transmission  Corp.,  Texas  Eastern 
Trai^sniLssion  Corp.,  the  United  Munici- 
pal Distributors'  Group  (MDG>,  Com- 
mLsiiion  staff  and  United.  Replj'  com- 
ments were  filed  by  United  and  the  State 
of  Louisiana.  No  parties  objected  to  the 
settlement  although  adverse  positions 
with  respect  to  the  reserved  issues  were 
taken  by  certain  parties  as  detailed  be- 
low. 

Suixscquent  to  certification  on  June  15, 
1976,  the  United  Mimicipal  Distributors' 
Group  iMDGi  petitioned  the  Commis- 
sion with  a  request  that  any  refunds 
found  appropriate  in  this  case  "be  as- 
sessed at  a  9  percent  interest  rate  from 
October  10,  1974.  forward  rather  than 
at  the  7  percent  interest  provided  for  in 
the  Stipulation  and  Agreement  here- 
in •  •  *•'  Petition,  pg.  1.  On  the  author- 
ity of  A7?:tTican  Public  Gas  Ass'n  v.  FPC. 

F.  2d <D.C.  Cir.  1976>,  CADC 

No.  75-1104,  O.Iay  19,  1976^  MDG  ar- 
gues tliat.  as  a  matter  of  law,  the  settle- 
ment mast  be  revised  to  reflect  the 
alleged  lawful  interest  rate.  This  peti- 
tion was  noticed  in  the  Federal  Register 
■  41  FR  278761  on  July  7,  1976.  On  July  9. 
1976.  LTnitcd  filed  an  answer  in  opposi- 
tion to  tlie  r.?I:cf  requcste-d  by  MDG'3 
Petition,  stating  that  the  parties  nego- 
tiating  this  settlement  did  not  make  the 
stipulated  interest  rate  of  7  percent 
contingent  in  any  fashion  on  the  out- 
come of  the  .'\PG.\  appeal  wliereas  when 
an  item  v.as  contingent  upon  the  out- 
come of  another  proceeding  the  parties 
expres::ly  .so  provided,  and  that  any  stip- 
ulated lntere.st  rate  1 7  percent)  is  a  "sig- 
nificant factor"  In  any  rate  proceeding. 
Answer,  pg.  3  MDG's  request  Is  addressed 
on  Its  merits  In  Part  m  of  this  C^lnlon, 
Infra. 

Moreover,  on  July  28.  1976,  Laclede 
Gas  Company  (Laclede)  filed  supple- 
.mental  comments  to  the  Instant  settle- 
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ment  agreement  and  requested  tliat  the 
record  be  reopened  to  give  further  con- 
sideration to  the  Agreement's  stipulated 
rate  of  return  in  light  of  other  develop- 
ments. On  August  9,  1976,  Brooklyn 
Union  Gas  Company  joined  in  Laclede's 
motion.  United  responded  to  Laclede's 
motion  on  August  12,  1976,  opposing  the 
reopening  and  stating  that  movants  had 
failed  to  demonstrate  good  cause  there- 
for under  applicable  Commission  regu- 
lations. See,  18  C.F.R.  §  1.33.  Laclede's 
motion  was  denied  by  operation  of  law 
on  August  27,  1976.  See.  18  C.FR. 
§  1.12(et. 

The  Proposed  Stipulation 
AND  Agreement 

Cost  of  Service.  The  parties  to  th.e  pro- 
posed Stipulation  and  Agreement  have 
agreed  that  Unlted's  jurisdictional  cost 
of  service  for  the  locked-in  period  should 
be  based  on  the  twelve  months  actual  op- 
erating experience  ended  April  30.  1975. 
TTie  jurisdictional  cost  of  service  was 
agreed  to  be  $422,160,271,  based  upon  ju- 
risdictional sales  volumes  of  741.234,988 
Mcf  at  14.73  psia.  During  this  period.  It 
was  further  stipulated.  United  collected 
from  its  jurisdictional  customers'  reve- 
nues in  the  amount  of  $428,018,396.  See. 
Exhibit  A,  Appendices  A  and  A-1. 

Refunds.  The  parties  have  agreed  that 
the  refund  amount  is  0.79032c  Mcf  of 
jurisdictional  sales  volumes  during  the 
locked-in  r>eriods  and  that  during  the 
period  the  jurisdictional  sales  volumes 
Is  822.545,012  at  14.73  psia.  leaving  a 
refund  amount  of  $6,500,738.  The  par- 
ties have  agreed  to  a  7  percent  annual 
interest  rate  to  accrue  monthly  until  re- 
funds are  paid. 

Re.served  Issues 

I.  Purchased  Gas  Cost.  The  stipulated 
jurisdictional    cost    of    service    reflects 
$72,906,838  of  purchased  gas  costs  attrib- 
utable to   134,578,?70  Mcf  of   currently 
noncertlficated  purchases  tat  an  average 
price  of  54.17c  per  Mcf>   which  United 
alleges  are  not  jurisdictional   producer 
sales  under  the  Natural  Gas  Act.  Com- 
mission staff  regards  this  item  of  expense 
excessive  by  $8,752,329.  representing  tlie 
difference  between  the  price  by  United 
for  this  supply  and  the  price  determined 
"just  and  reasonable"  under  the  Com- 
mi.ssion's  applicable  national  rate.  Under 
the    proposed    Stipulation    and    .Agree- 
ment, however,  United  ha.s  as.-umed  no 
obligation  to  refund  any  portion  of  these 
purchased  gas  costs  "unless  some  or  all 
of  the  producers  making  such  non-certif- 
icated sales  to  United  States  shall  be  re- 
quired by  order  of   the  Federal  Power 
Commission,  in  any  proceedir^r  involving 
such  producers,  to  refund  some  portion 
of  the  amounts  received  during  the  ref luid 
[locked-in]  period  for  such  gas  sales  to 
United."  Exhibit  A.  Art.  II,  pg.  8-9.  The 
parties  have  agreed  that  in  the  event  of 
a  refund  to  United  by  these  producers 
United  Itself  would  refund  81.5  percent 
(the     allowable     jurisdictional     portion 
thereof)  of  such  refimds  from  producers 
by  crediting  its  Deferred  Purchased  Gas 
Cost  Account. 


n.  Advance  Payments.  The  proposed 
Stipulation  indicates  a  cost  of  ser\ice 
item  representing  the  effect  of  rate  base 
treatment  of  advance  payments  in  the 
aggregate  amount  of  $79,238,960.  These 
various  advances  are  classified  into  three 
severable  groups  under  the  stipulation. 
See,  Exhibit  A  Appendix  E. 

(A)  The  parties  have  agrees  to  no  re- 
fund liability  for  those  advances  which 
are  listed  in  Part  A  of  Appendix  E.  AlV 
parties  apparently  concur  that  these 
payments  were  "reasonable  and  appro- 
priate" under  outstanding  Commission 
orders  Sec.  FPC  Order  No.  465.  48  FPC 
1550.  1555.   11972' :  FPC  Order  No.  499. 

50  F.P.C.  2111.  2115  <1973>,  reh    denied. 

51  F.P.C.  818  11974'. 
iRi   In  Part  B  of  Appendix  E  of  tlie 

proposed  Stipulation  advances  m  the 
amount  of  $65,150,718  are  covered.  Com- 
mission staff  sufgest.s  that  only  $41,770.- 
071  of  this  expense  is  "rea-sonable  and 
appropriate."  and,  therefore,  that  Unlt- 
ed's co.st  of  ser\ice  be  reduced  by  $23.- 
380.647.  Accordmp  to  the  proposed  Stip- 
ulation United  has  agreed  to  remove 
each  advance  listed  in  Part  B  to  the  ex- 
tent It  is  finally  determined  that  its  re- 
cipient "will  fail  to  make  expenditures 
at  least  equal  to  tlie  amount  advanced 
by  United"  in  conformance  with  the 
terms  and  purposes  for  which  the  par- 
ticular advance  was  made,  and  to  refund 
such  excluded  amounts  to  the  juridic- 
tlonal  customers  for  the  instant  locked- 
in  period.  It  Is  apparent  from  a  reading 
of  the  proiX)sed  stipulation  that  the 
parties  consider  failure  to  expend  the 
full  amount  advanced  by  United  for  tiic 
purposes  leadinpr  to  the  advancement  is 
the  single  event  which  would  trigger 
Unlted's  refund  oblipation  with  respect 
to  these  advance-  Staff  challenges  the 
reasonableness  of  this  provision  on  the 
merits  under  applicable  law. 

iC«  "With  respect  to  Unlted's  50  per- 
cent interest  in  an  ndvance  payment  to 
TransOcean  Oil.  In^  .  which  u  received 
In  an  exchange  with  Southern  Natural 
Gas  Co  for  an  a.s.sipnment  of  a  50  per- 
cent interest  to  Southern  in  advance 
payment  agreements  with  ECEE.  Inc. 
and  Pinto.  Inc..  the  parties  have  apreed 
that  rale  base  tieatment  of  these 
amounts— listed  in  Part  C  of  Appendix 
E  to  the  Stinulathm — shall  be  governed 
by  the  final  decisior.  no  longer  subject 
to  ludicial  review,  oi  the  issue  in  Docket 
Nos.  RP72-91.  et  ;tl  Tlie  parties  to  thus 
proceeding  do  not  ( (ii.iest  the  rea-onable- 
ne.s.s  of  this  .stipulation. 

III.  Infc'-r^t    I'c'ifU'-rifs    to    PiOC!:u-'rf- 

Under  the  proposed  Stipulation  and 
Agreement  the  pprties  have  agreed  on 
$48,893,220  of  other  operation  and  main- 
tenance expenses  Exhibit  A.  Appendix 
A.  Commission  staff  challenges  this 
amount  as  exccc-sive  by  $1,644,956.  this 
amount  rein'escr.tin;'  the  cost  of  Interest 
reimbursement  payments  by  United  on 
loans  to  produ.':'cr.-  to  finance  explora- 
tion and  production  ventures. 

rv.  iJicomc  Tas.  Tlie  parties  have  stip- 
ulated $18,892,596  as  the  federal  Income 
tax  expense  in  Unlted's  total  cost  of  serv- 


ice Exhibit  A.  .Appendix  A.  MDG  chal- 
lenges this  stipulated  figure  as  excessive 
bv  an  indeterminate  amount  by  virtue 
of  Unlted's  alleged  tax  savings  during 
tlie  test  :  enod  resulting  from,  the  use  of 
corisolidated  federal  income  tax  filings. 

NoN -Contested  Issues 

Tiie  total  cost  of  senice  ai:reed  upon 
by  the  parties  reflects  $30,714,948  of  pur- 
chased gas  costs  (84.257.859  Mcf  at  an 
average  price  of  36.45*^  from  producer? 
holdinc  small  producer  exemptions.  See. 
Order  No.  428.  45  FPC.  454  '1971'.  as 
amended.  The  parties  have  at;reed  that 
LTnited  shall  collect  the  full  amount  of 
these  costs,  subject  to  possible  refund 
in  the  event  that  the  pipeline  is  required 
to  refund  anj-  part  of  these  costs  incur- 
red durmg  the  test  period.  See.  Opuuon 

No.  742.  54  FPC. (August  28.  1975' 

aff'd.  Opinion  No.  742-A.  55  F.P.C 

iJul>'  27.  1976'.  where  .small  producer 
refunds  were  only  required  prospectively 
from  July  27.  1976. 

The  total  cost  of  service  also  reflect.- 
$8,535,315   of   purchased   pas    '13.928.064 
Mcf  at  an  average  price  of  61  28c  >  clas- 
sified as  emergency  purchases  by  United 
See.  Order  No.  491,  50  F.P.C   742  '197.3 
rev'd.  Consumer  Federation  of  America 
515  F2d  347  <DC.  Cir.  1975'.  The  partie.-^ 
have  agreed  that  the  full  cast  of  tlie^o 
emergency  purchases  shall  be  collected 
by  United,  subject  to  possible  refund  If 
the  comjniny  is  ordered  to  refund  an\ 
portion  of  these  costs  for  the  refund  pe- 
riod bv  final  Coirimi.ssion  order  m  De'cki : 
No  RP72-133. 

Discussion 


Commission  staff  and  MGD  ehallent-eu 
Unlted's  purcha.sed  gas  costs  as  excessive 
Tliey  contend  the  producers  from  whom 
United  purchased  this  gas  are  actualh 
jurl-dictional  and  that  United  has  un- 
lawfully Included  in  its  cost  of  service  the 
full,  actual  cost  of  its  pincha.sed  gas 
rather  than  excludU^.p  the  cost  of  g.;.- 
Ipuicliased  from  non-i  eriificaied  produc  - 
ers  above  the  applicable  area  or  nationa! 
rate.  Tlie  Commission  staff  argues  "that 
the  pa\intnt=  in  excess  of  the  national 
rate  which  Uniti-d  paid  to  tiie  allegedl'. 
non- jurisdictional)  producens  •  •  • 
should  not  be  recoverable  from  tlie  jun.'^- 
dic  lonal  ratepayer.  '  Staff  commei.i' 
p.  10  MD<".  generally  evhoe-  st;*1 
av'  uinent  on  this  is.suc. 

There  is  no  question  Uiai  United  ac- 
tually paid  the  full  amount  for  its  pur- 
chased ga.'^  which  IS  included  in  its  co.-' 
of  service  and  which  is  now  chal!en'r:e(' 
a-  excessive. 

Comm.ission  staff  and  MDG  argue  11  ' 
as  a  matter  of  law.  any  pipeline  sale  for 
resale  out  of  a  commingled  supply  re- 
quire- that  the  pipeline's  purcha.se  pri.  t 
of  any  element  of  that  commingled  sup- 
ply be  limited  to  the  federally  rcguJatea 
rate  In  the  Interest  of  full  and  complete 
protection  of  the  jurisdictional  con- 
sumer. United  responds  that  tlie  Act  ex- 
plicitly limits  the  Commission's  authority 
to  regulate  the  price  of  natural  gas  which 
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to  not  sold  "In  Interstate  commerce."  15 
U.S.C.  S  7170)) .  and  that  sales  "in"  Inter- 
state commerce  require  that  the  pur- 
chased gas,  even  if  commingled  with  g&s 
imported  from  another  state,  must  sub- 
sequently cross  a  state  line.  In  the  in- 
stant case  the  parties  seem  to  agree  that 
Unlted's  purchases  within  LiOUi5iana  will 
not.  sub^equent  to  purchase  and  com- 
mingling with  Interstate  pas.  pass  into 
anotlier  state.  If  we  were  to  accept  the 
instant  evidentiary  record  as  an  ade- 
quate factual  predicate  upon  which  to 
decide  the  jurisdiction  of  the  Commis- 
sion over  the  various  sales  Indirectly 
challenged  in  this  proceeding,  tliese 
stipulated  facts  would  bring  this  case 
within  the  ambit  of  Colorado  Interstate 

Gas  Co..  Opinion  No.  777.  56  P.P.C. 

(September  30.  1976).  In  that  case  the 
C(Mnmission  decided,  on  similar  facts. 
that  producer  sales  were  not  jurisdic- 
tional even  though  the  gas  purchased 
was  commingled  with  interstate  juris- 
dictional supplies  and  ultimately  sold  to 
jurisdictional  customers  at  federally- 
regulated  rates.  However,  the  instant 
proceeding  is  not  the  appropriate  case  In 
which  to  decide  this  jurisdictional 
question. 

It  Ls  quite  apparent  that  a  decision  on 
this  Issue  requires  a  threshold  finding  of 
CommLs.sion  jurisdiction  over  these  non- 
certificated  sales.  This  subsidiar>'  finding 
Is  of  great  consequence  to  the  respective 
producers  as  well  as  the  purcJiaslng 
pipeline.  United.  However,  no  producer 
selling  to  United  at  a  price  above  the  ap- 
plicable national  or  area  rate  celling  has 
entered  an  appearance  in  this  proceed- 
ing, and  the  Commission  Is  wary  of  en- 
tering a  final  decUjlon  as  to  the  jurls- 
dlctionality  of  these  sales  without  first 
having  the  benefit  of  these  producers' 
views.  In  cases  .such  as  this,  the  Commis- 
sion Is  fully  authorized  to  determine  the 
appropriate  case  in  which  a  particular 
Issue  will  be  addressed  Port  Pierce  UtU. 
Authority  v.  FPC.  526  P.  2d  993.  999  (5th 
Clr.  1976  >.  The  Commission  has  an  on- 
going proceeding  Initiated  pursuant  to  a 
staff  motion  in  a  separate  docket  request- 
ing that  the  Commission  Institute  a  show 
cause  proceeding  to  determine  the  juris- 
dictional issue  upon  which  its  objection 
Ifl  predic.ited  in  this  proceeding."  In  the 
exercise  of  our  discretion,  therefore,  the 
Commis.slon  finds  that  It  is  appropriate 
to  address  the  ls,^.ue  of  the  jurisdictional 
character  of  these  presently  non-certW- 
cated  sales  to  United  in  Docket  No. 
CP76-238. 

An  additional  reason  in  support  of  the 
deferral  of  decision  on  this  jurisdictional 
ouestlon  Is  the  fact  that  the  rates  at  Ls-sue 
In  this  proceeding  have.  In  large  measure, 
been  derived  through  settlement  among 
the  interested  parties.  The  Stipulation 
and  Agreement  of  the  parties.  fExhIbIt 
A,  pp.  8-9)  provides  that 

The  parties  to  this  Stipulation  a:u1  .Agree- 
ment   agree    that    thoB«    ooets    Inctir.-cd    b^ 


United  to  pxirchase  the  gas  frocn  pircxlucera 
under  sales  wtilch  have  not  been  certtflcated 
are  to  be  Included  in  thetr  entirety  ta. 
Unlted's  cost  of  service  for  Xb«  Refuzkd 
Period.  United  shfOl  have  no  obll^tton  to  re- 
fund any  portion  of  such  purchased  gae  ooata 
to  any  of  its  customers  unless  some  or  all  of 
the  prtidviccrs  making  such  non- certificated 
.'i.iies  to  ri'.lted  shall  be  required  by  order  of 
tlie  Feder.%1  Power  Commission,  in  any  pro- 
ceeding; invc^vlng  such  producers,  to  refund 
some  pc>r'.ion  of  the  amounts  received  during 
the  refund  period  for  such  gas  sales  to 
Unltod.  In  the  event  that  such  refunds  ar» 
required  and  are  ultimately  made  to  United 
by  the  pri'ducers.  United  agreee  that  It  shall 
refand  ti.e  Jur^.-idictlonal  portion  of  .suca 
amount.-^  which  It  actually  receives  to  It* 
Jiirisdlctlrnal  C-Lstomers. 

Tins  contingent  refund  obligation  a.->- 
sumeci  by  United  will  fully  protect  its 
jurLsdictional  ratepayers  in  the  event 
that  Uic  Commii.sion  ultimately  deter- 
mines in  Docket  No.  CP76-238  that  the 
non-certificated  producer  sales  are,  and 
have  been,  jurisdictional  and  bound  by 
tlie  applicable  national  or  area  rate  ceU- 
Ing.  Since  the  only  ground  upon  which 
Commi.-.sion  staff  and  MDG  object  to  the 
inclusion  of  this  expenditure  for  pur- 
chased Kas  by  United  Is  the  difference  in 
cost  levels  which  would  result  from  find- 
ing that  these  producers  were  bound  by 
the  federally  regulated  rate  ceiling,  it  is 
clearly  in  the  public  interest  to  approve 
the  insti'.nt  settlement  rates,  as  they  are 
subject  to  a  contingent  refund  obligation 
upon  United  in  respect  to  excessive  pur- 
chased gas  costs. 

Recently,  in  United  Gas  Pipe  Line  Cn. 
v.  FPC.  551  F.2d  460  (D.C.  Cir.  1977>.  the 
Circuit  Court  of  AppeaLs  for  the  District 
of  Columbia  reversed-  this  Commission's 
summarj-  exclusion  of  certain  interest 
reimbursements  by  United  to  producers 
which  were  alleged  by  the  pipeUne  to  be 
a  ixrniissible  alternative  to  the  advance 
payments  authorized  by  Commtssion 
roi'.ulatioM.-;.  In  so  ruling,  the  court  con- 
strued the  various  Conunission  orders ' 
establishing  the  experimental  advanc^ 
liayments  program. 

(We  have  found  nothing  In  the  Cunnila- 
slon'?  < nii-r?"  setting  up  the  advance  payment 
procr.im  to  Indicate  that  the  producers  wIm> 
were  L-lven  such  payments  had  to  demoa- 
strate  an  actual  need  for  them.  It  Is  appar- 
ent that  the  Commission  Instituted  the  ad- 
vance pa.\  nie.nt  program  merely  as  a  means  to 
enhance  m  -nlP-oantly  the  supply  of  natural 
gas  In  the  Interstate  system  during  a  period 
of  crltl'-vl  nationwide  gas  shortages.  It  de- 
clared that  the  program  was  expected  to  la- 
tenslfy  the  development  of  new  sources  of 
natural  -ras  supplies  and  thus  alleviate  ttje 
supply  shortage,  but  it  never  expres.sly  man- 
dated that  a  producer  show  that  but  for  ttje 
adva:  je  pajTiients  It  would  not  t>e  able  to 
obtain  the  necessary  exploration  and  devel- 
opment capital.  We  think  It  unreasonatole 
for   the   Commission   now   to   adopt    such   a 


» See,  "Order  to  Produce  Data,"  United  QtJi 
FtpoUzM  Company  &  Certain  Producer  R«- 
■pondentB.  Docket  No.  CP70-338,  tsmied  Jan-j 
nary  M.  1977. 


»3ce,  ITC  Order  No.  410,  44  P.P  r  11  «3 
(October  'J.  1970):  FPC  Order  No.  441.  46 
PP.C.  1178  I  November  10.  1971):  FPC  Ordor 
No.  4^5.  48  PPC.  1550  (December  2*. 
1973) ;  and  FPC  Order  No.  499.  60  PJ>.C.  2111 
(December  28,  1973).  In  the  Instant  caae 
each  of  the  advance  payments  Involved  wepe 
made  pursuant  to  FTC  Order  No.  465.  erupra. 
with  the  exception  of  two  which  are  gov- 
erned by  FPC  Order  No.  499,  supra. 


standard  for  Unlted's  interest  reimbursement 
airangementa  when  they  apparently  oonstl- 
tQto  an  alternative  means  for  attaining  the 
same  g^MJ  as  the  Commission's  own  advance 
paynaent  program.  (United  supra,  at  i>g.  4*4. 
footnotes  omitted). 

Implicitly,  the  court  foimd  it  unreason- 
able without  a  previously  expressed  man- 
date to  Impose  a  standard  of  need  for 
advance  payments  by  producers  for  both 
standard  advance  payments  and  for 
"an(y]  alternative  means  for  attaining 
the  same  goal."  In  the  Instant  case,  both 
advance  payments  and  interest  reim- 
bursements '  made  by  United  are  in  issue- 
While  a  hearing  was  had  on  both  of  these 
is.sues  such  that  the  question  of  summary 
disposition  is  not  involved  in  tliese  pro- 
ceedings, our  decision  on  each  of  these 
i.ssues  is  rendered  with  deference  to  the 
court's  partial  construction  of  our  ad- 
vanced payment  orders. 

lAi  Advance  Payments.  The  Commis- 
sion's advance  payments  experiment  was 
an  attempt  to  stimulate  exploration  smd 
development  by  the  producers  of  natural 
gas  by  permitting  interest-free  loans 
from  jurisdictional  pipelines.  The  ad- 
vance payment  regulations  created  the 
impetus  for  Interstate  pipelines  to  ad- 
vance capital  to  producers  by  permitting 
the  pipelines  to  include  the  carrying 
ciiarscs  of  these  loans  in  their  respective 
rate  bases.  In  a  series  of  Commission 
orders  which  first  established,  and  then 
refined,  the  advanced  payment  program, 
the  Commission  undertook  to  define  the 
legal  standard  which  would  govern  whe- 
ther any  particular  advance  payment  to 
a  producer  would  qualify  for  rate  base 
treatment.  Tlie  controversy  in  this  as 
well  as  other  recent  cases  dealing  with 
advance  payments  relates  to  when  the 
particular  advances  are  to  be  properly 
included  in  the  company's  rate  base, 
rather  than  whether  such  items  of  ex- 
pense are  ever  to  be  reflected  in  rate 
base. 

Commission  staff  has  consistently 
taken  the  position  that  all  advance  pay- 
men  t.s  miLst  be  related  in  both  time  and 
.1  mount  to  the  respective  producer-reci- 
pient's need  for  such  capital.  Upon  this 
Lheor>',  Commission  .st^ff  has  developed 
a  t:iirly-day  rule,  holdtog  m  effect  that 
any  advance  payment  which  Is  not  ex- 
pended by  the  producer-recipient  within 
thirty  days  of  the  date  the  rates  become 
effective  lend  of  a  lcx?ked-in  period)  in 
a  particular  rate  case  Is  front-ended  and 
in:propprly  reflected  in  the  rate  base  of 
the  pipelme  for  recovery  from  Its  con- 
sumers through  the  particular  rates  in 
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'  On  April  5.  1977.  United  filed  with  the 
Comml.s-ston  a  motion  requesting  that  the 
Comml.'Slon  consider  the  United  decision, 
s\!pra.  In  Its  disposition  of  the  Issnies  at  bar 
in  the  Instant  dockets.  This  motion  was  re- 
s5K>nded  to  by  Laclede  on  April  18.  1977. 
Laclede  does  not  oppose  the  procedure  sug- 
g-^sted  In  Unlted's  motion  but  notes  that  an 
Issue  with  similar  multi-docket  ramifica- 
tions Ls  presented  by  the  return  to  be  al- 
lowed on  Unlted's  preferred  stock.  WhOo 
Unlted's  motion  was  technically  deemed  de- 
nied under  Commission  Regulations,  tbo 
Commission  wUl.  of  course,  take  oognlsaneo 
of  any  relevant  pronouncements  oC  lav  tn 
considering  the  Issues  Involved  In  thlB 


NOTICES 


Issue.  "Hie  Commission  has  refused  to 
adopt  the  Commission  staff's  thirty -day 
rule  aa  the  measure  of  the  reasonable- 
ness and  appropriateness  of  any  particu- 
lar advance,  opting  instead  to  decide  the 
is<;ue  on  a  case-by-case  basis  which  wlU 
appreciate  the  particular  factual  con- 
text within  which  each  advance  pay- 
ment was  made.  In  the  instant  case, 
Comnnssion  staff  predicated  its  position 
upon  the  thirty-day  rule  of  tliumb  in 
recommending  that  certain  of  Umteds 
advance  payments  be  disaUowed  rate 
base  treatment  for  purposes  of  deter- 
mining the  just  and  reasonable  rates  to 
be  determined  in  this  proceeding. 

It  is  clear  from  the  Instant  evnden- 
tiary  record  that  $23,380,650  of  the  $79.- 
238,960  of  advanced  payments  made  by 
United  had  not  been  expended  by  the 
various  producer-recipients  either  dur- 
ing the  locked-ln  period  Involved  in  tills 
case  or  within  thirty  days  subsequent  to 
the  end  of  this  period.  According  to 
Commission  staff's  rule  of  thumb,  there- 
fore the  $23,380,650  of  unexpended  ad- 
vances are,  bv  definition,  front-end  and 
should  be  disallowed  from  Unlted's 
rate  base.  In  Tennessee  Gas  Pipeline  Co.. 

Opinion  No.  769.  55  FJP.C. (July  9. 

1976\  mimeo.,  pg.  31.  the  Commission 
held  that  front-end  advance  payments 
were  presumptively  extravagant  under 
Order  No.  499,  50  FJ».C.  2111  (1973).  al- 
though the  definition  of  front-end  was 
left  bv  the  Commission  to  a  case-by- 
case  determination.  Various  front-end 
definitions  have  been  advanced  In  cases 
on  this  point  before  the  Commission, 
among  which  is  the  Commission  staff's 
thirty  day  rule  of  thumb.  As  the  Com- 
mission recently  reiterated : 

To  begin  with,  a  determination  of  re.i- 
Bonataleness  and  appropriateness  requires 
consideration  of  the  common  business  prac- 
tices of  producers:  however,  we  would  have 
also  considered  evidence  by  the  pipeline  as 
to  how  it  coxild  reasonably  finance  Its  In- 
stallment payments  to  the  producers  for 
specific  expenditures.  In  other  words  a  pipe- 
line might  be  able  to  show  that  thirty  days 
13  too  short.  (Tennessee  Gas  Pipeline  Co.. 
Opinion  No.  769-A.  --..  FPC  ----  (May  31. 
1977  mimeo..  pg.  9). 


Clearlv,   the   threshold   Lssue   Is   one  of 
fact,   to  be   determined  with   reference 
to  the  e\1dence  Introduced  into  the  rec- 
ord. ^  _ 
In  the  instant  case.  Commission  staff 
has  come  forward  with  various  reasons 
that  expenditure  of  advanced  payments 
within   thirty   days   of   the  end   of   the 
locked- in  period  must  demarcate  front- 
end  advances  (which  are  includable  in 
the  company's  rate  base)    from  others 
\^hlch  have  been  made  but  are  not  ap- 
propriately recoverable  from  consumers 
through    the    rates    herein    considered- 
Staff's    evidentiary    presentation    bolls 
down  to  the  concern  that  advances  which 
have  not  been  expended  by   the  pro- 
ducer-recipient  in   furtherance   of   ex- 
ploration and  development  were  Impru- 
dently advanced  In  terms  of  timing  and 
the  carrying  charges  on  this  imprudent 
expenditure  cannot  properly  be  passed 
on  to  tlie  consumer  through  these  just 
and  reasonable  rates.  Unlted's  presento- 


Uon,  of  course,  defends  the  prudence  of 
the  timing  of  its  advanced  payments  ex- 
penditures. 

A  finding  that  the  advances  are  front- 
end,  does  not  end  the  inquiry,  for  the 
Commission  has  held  only  that  front-end 
advanced  payments  are  -presumptively 
extravagant,-  a  finding  which  may  be 
rebutted  by  a  showing  that  the  front-end 
advance  is,  nevertheless,  reasonable  and 
appropriate  becn'jse  a  positive  benefit  Is 
conferred  on  tlie  consumer.  See,  e.g..  Ten- 
nessee, sxipra.  at  mimeo.  pg.  32;  Trarv^- 
contincntal  Gas  P:pe  Line  Corp..  Opuiion 

NO  801 F.P.C (May  31.  19ni. 

mmieo.   pg.    22.   Tlie   advance   payment 
acreement  mu^t  be  viewed  as  a  whole  in 
order  to  detennme  whether  the  overaU 
cost  of  the  expenditure  to  the  consumer 
will  be  less  than  it  would  be  otherwise, 
regardless  of  the  front-end  nature  of  the 
payment.  Tne  incentive  for  exploration 
and  development  by  producers  will  cost 
the  consumer,  but  if  the  total  cost  of  a 
particular  advance  is,  or  could  be,  less  11 
front-end.  the  incentive  to  the  pipelme 
to  bargain  for  more  favorable  terms  from 
producers  would  have  been  destroyed  U 
front-end  or  lump  s'um  advances  were 
stricllv  precluded.  Accordingly,  the  ques- 
tion of  whether  a  particular  advance  Ls 
"reasonable  and  api:ropriate'  is  property 
resolved  by  determining  on  the  whole  of 
the  evidence  whether  the  incentive  un- 
derlvmg  the  particular  advanced  pay- 
ment was  achieved  at  tlie  lowest  po>sible 
cost  to  the  consumers. 

In  the  mstant  case.  United  has  made 
no  showaig  what.>oe%tr  to  rebut  the  pre- 
simiption  that  the  front-end  advances 
are  extravagant.  In  the  absence  of  such 
sliowin^.  the  Commission  finds  that 
tho^e  sums  advanced  and  not  expended 
by  the  respective  recipient -producers 
within  thirty  days  of  the  end  of  the 
locked-in  period  in  this  case  represent 
an  extravagant  expenditure  by  United 
and  accordingly  are  not  "reasonable  and 
appropriate"  for  rate  base  treatment  in 

this  case.  ^      ,,.,  , 

(Bi    Interest    rrimtursements.   While 
the   Commission   has   consistently  con- 
strued the  purpose  of  the  advance  pay- 
ments program  to  be  the  creation  of  an 
alternative  suppb"  of  capital  available  to 
producers  to  spur  mimediate  exploration 
and  development  activity,  the  court  in 
United  supra,  found  that  the  incenUve  for 
production  and  cicvclopmcnt  by  producers 
would  be  created  o-^  well  by  pipeline  re- 
imbursement of  the  carrying  charges  as- 
<^csscd  the  producer  for  capital  procured 
from  any  soimce.  includmg  the  normal 
capital  markets.  It  is  true  tliat  interest- 
free  capital  does  provide  an  incentive  to 
producers  to  step  up  exploration  and  de- 
velopment activities.  Unlted's  alurnative 
program  of  paying  the  interest  charges 
on  its  producers'  other  capital  commit- 
ments  provides,   m  effect.   Interest-free 
loans  to  producers  not  substantively  dis- 
tinguishable   from    ordinary     advance 
payments,  other  than  the  source  of  the 
capital. 

The  United  court  remanded  to  the 
Commission  the  question  whether 
Unlted's  various  Interest  reimbursement 
agreements  "effected  the  same  result  as 
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the  advance  pajrment  program  and  did  so 
at  a  lower  cost  to  the  consimier  and  at 
less  risk  to  the  pipeline."  United,  supra. 
at  pg.  465.  If  the  purpose  of  the  advance 
payments  program  is  perceived  as  the 
court  viewed  it — I.e..  stimulation  of  cur- 
rent exploration  and  development  for 
new  reserves  of  gas,  rather  than  the  cre- 
ation of  an  alternative  source  of  capital 
for  producers  stymied  in  their  efforis  at 
capital  formation— then  It  is  clear  that 
Uniteds  alternative  program  did  "effect 
the  same  result  as  the  ad%-ance  payment 
]iro^ram" 

The  question  that  remains  Ls  whether. 
iudged  under  the  standards  applied  to 
standard  advance  payments,  these  in- 
tere-^t  rc.mbursements  ciuallfy  for  cast 
of  service  'O&M  expense'  treatment  as 
"reasorable  and  appropriate." 

The  question  is  whether  interest  re- 
imbursement   upon     capital     otherwise 
procured  should  be  Included  In  O&M  ex- 
l-)ense  unless  the  capital  upon  which  the 
interest  is  advanced  by  United  was  ac- 
tually   expended    in    the    activiUes    in- 
tended  to  be  msp;red  by   the   advance 
pavment    program.    If    the    underlying 
capital  was  not  so  expended,  the  interest 
on  that  capital  would  be  deemed  unrea- 
sonable  and   inappropriate  for  recoup- 
ment In  this  rate  case.  The  record  in  this 
case    indicates    that    United    advanced 
monies  for  the  purpose  of  interest  re- 
imbursement,  but   it  does  not  indicate 
that   the   underlying   capital   for  wliich 
the  interest  is  covered  was.  in  fact,  ex- 
jjended  bv  the  respective  recipient-pro- 
ducer either  within  thirty  days  of  the 
end  of  the  locked-in  period  involved  in 
thLs  case  or  expended  entirely  for  the 
purposes   which   the   advanced   payment 
procrram  intended.  Consequently,  we  can- 
not on  this  record  make  a  finding  that 
t.he.se  expenditures  .should  be  Incliuied  in 
Ltnited's  co«t  of  service. 

Accordingly,   we   are   required   to   re- 
mand this  limited  i.v-ue  to  the  Presiding 
Administrative   Law   Judge   for  further 
proceedings  to  elicit  evidence  with  re- 
si>ect  to  the  timing  and  amount  of  pro- 
ducer expenditures  of  those  funds  upon 
which  United  assumed  the  obhgation  to 
pay  interest.  Pending  decision  on  this 
issue,  the  terms  of  the  Stipulation  and 
.\greement  with  respect  to  Unlted's  re- 
fund liability  on  tlie  increment  a.s-<^oci- 
ated  with  its  Interest  reimbursements  Is 
found  to  fully  protect  United's  consum- 
er's Interests.  Consequently,  we  approve 
the  Stipulation  and  .^greemcnt.  and  re- 
serve this  question  for  further  proceed- 
ings and   determination   on   the   merltj 
of  this  issue. 


ni.    MI.SCELL.^N■EOrS    ISStJES 

Having  disposed  of  Uio  tliree  prL-nary 
Issues  reser\-ed  for  hearing  and  decision 
by  the  stipulation  among  the  parties,  we 
turn  now  to  several  subsidiary  i.ssue« 
raised  during  the  hearings  by  lndi\'1dual 
parties.  We  note  at  the  outset,  however, 
that  these  issues  are  resolved  by  .substan- 
tial agreement  of  the  vast  majority  (rf 
parties  to  be  affected  and  the  Commis- 
sion staff. 

(A)    Federal   income   tax   aUotoance. 
The  Stipulation  and  Agreement  provide* 
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for  a  Federal  income  tax  component  of 
$18,892,596  by  agreement  of  substantially 
all  affected  parties.  At  hearing  it  was 
established  that  this  component  of  the 
stipulated  cost  of  service  was  arrived  at 
through  an  application  of  the  statutory 
48  percent  tax  rate.  Tr.  28.  MDG  argues 
that  the  use  of  the  48  percent  statutory 
rate  should  be  dtsallo^'ed  in  favor  of 
the  alleged  effective  tax  rate  for  the 
test  period  in  this  case.  MDG  relies  upon 
FPC  V.  United  Gas  Pipe  Line  Co.,  386 
U.S.  237  (1967),  as  assertedly  requiring 
the  use  of  only  the  actual  taxes  paid  by 
a  Jurisdictional  utility  In  determining 
just  and  reasonable  rates. 

This  Commission's  review  of  a  prof- 
fered setlement  provides  a  different  con- 
text from  that  in  which  adverse  parties 
present  a  disputed  factual  issue  for  deci- 
sion.   MDG's    argument    Is    predicated 
solely  upon  the  fact  that  the  settlement 
cost  of  service  Federal  income  tax  com- 
ponent was  derived  through  the  use  of 
the  statutory  rate.  This  was  not  sub- 
stantial evidence  that  the  settlement  cost 
of  service  Is  Inflated  or  excessive  in  any 
respect.  While  United  certainly  bears  the 
burden  of  substantiating  the  reasonable- 
ness of  Its  rate  increase,  we  cannot  And 
on  this  record  any  evidence   that  the 
agreed-upon  use  of  the  statutory  rate  is 
not  just  and  reasonable.  Furthermore, 
customers  of  United,  each  with  an  in- 
terest similar  to  MDG's  in  this  proceed- 
ing,   have    compromised    any    objection 
which  they  may  have  had  with  respect 
to  this  issue  in  the  interest  of  overall 
settlement.  The  significant  fact  in  this 
case  Is  that  the  Federal  Income  tax  figure 
agreed  to  by  the  parties  herein  in  set- 
tlement was  one  element  leading  to  set- 
tlement. Because  settlements  of  litigation 
are  favored  and  upon  the  principles  ex- 
pressed in  Pennsylvania  Gas  <i-  Water  Co. 
v.  FPC,  463  F.  2d  1242  'D.C.  Cir.  1972  >. 
we  conclude  that  the  record  evidence  In 
this  case  supports  the  Instance  settle- 
ment in  respect  to  the  tax  component. 
(B)   Interest  rata  on  refunds.  On  June 
15.  1976,  MDG  filed  a-^itlon  with  the 
CwnmLsslon  which  requested  that  United 
be  assessed  Interest  on  any  refund  lia- 
bility arl.tlng  In  this  ca.se  at  the  rate  of 
9  percent  from  October  10.  1974,  rather 
than  at  the  rate  of  7  percent  as  stipu- 
lated by  the  parties  In  thrir  settlement 
of  hLs  case.  MDG  supge.-^t.s  that  tJiis  mod- 
ification of  the  proffered  Stipulation  and 
Agreement  Is  required  by  American  Pub- 
lic Ga.t  Association  v.  FPC F.  2d 

(D.C.  Cir.  1976 1,  whoroin  the  Corii- 

ml.<!sion's  decision  to  apply  the  increased 
9  percent  Intere.'^t  rate  only  to  refunds 
on  rate  filing  made  alter  October  10. 
1974.  was  reversed.  On  July  9.  1976, 
United  answered  MDG's  petition  in  op- 
position to  anv  change  in  the  stipulated 
interest  rate  for  refunds  in  thi.s  rasp. 
The  parties  to  thus  .settlemeiU  liave  ex- 
plicitly stipulated  an  intonst  rate  to  be 
applied  to  refunds  in  his  piocecding; 
Nothing  in  the  APGA  decision  limits  the 
discretion  of  parties  in  settlement  nego- 
tiations to  agree  to  a  lesser,  or  even 
greater,  interest  rate  on  refunds  than 
9  percent  for  the  period  after  October 
10.  1974.  SlmUarly,  the  APGA  decision 


NOTICES 

does  not  bar  the  Commission  from  a( 
ceptlng  such  agreements  where  appro- 
priate. 

We  have  previously  stated  that  witti 
respect  to  pending  settlement  agree- 
ments filed  prior  to  December  6,  1976, 
where  there  Is  an  indication  of  actual 
bargaining  for  a  particular  refund  in- 
terest rate  during  the  course  of  negotia- 
tions, the  Commission  will  apply  the  set- 
tled upon  interest  rate.  Rate  of  Intereat 
on  Amount  Subject  to  Refund,  RM74- 
18.  Order  Denying  Rehearing  and  Fur- 
ther Clarifying  Order  No.  513-A,  issued 
December  6,  1976,  mlmeo,  p.  5.  See  also. 
Natural  Gas  Pipeline  Co.  of  America. 
Opinion  No.  762-A,  Docket  No.  RP-74- 
96,  Issued  December  6,  1976.  However, 
where  the  Commission  has  no  evidence 
to  Indicate  the  interest  rate  was  bar- 
gained for  as  an  integral  and  key  part  of 
the  settlement,  It  has  applied  the  9  per- 
cent rate.  Northern  Natural  Gas  Co.. 
Docket  Nos.  RP74-75.  et  al.  July  27.  1976. 

United  points  out  that  the  interest  rate 
on  refunds  is  an  important  element  otf 
any  rate  proceeding.  But  MDG  Is  not 
directly  controverted  in  its  statement 
that  the  7  percent  rate  "was  not  a  nego- 
tiated figure  but  rather  was  included 
simply  because  that  was  what  Order  518 
seemed  to  require."  MDG,  pg.  3.  Thus, 
the  pleadings  fail  to  demonstrate  the 
interest  rate  was  an  Integral  or  key  part 
of  the  settlement.  MDG's  requested  mod- 
ification of  the  settlement  is  therefore 
accepted  as  consistent  with  the  Commis- 
sion's Rules  in  Section  154.67.  18  CFR 
154.67. 

The  Commiiision  finds : 

<1>  United  Gas  Pipe  Line  Co.  Ls  a 
"natural  gas  company"  subject  to  the 
provisions  of  the  Natural  Gas  Act.  and 
the  sales  of  natural  gas  subject  to  this 
order  are  sales  of  natural  gas  in  inter- 
state  commerce  for  resale  subject  to  the 
jurisdiction  of  the  Commission. 

<2>  The  proposed  Stipulation  and 
Agreement  is  just  and  reasonable,  a$ 
modified  by  tlie  provisions  of  this  Opin- 
ion and  Order. 

<3>  The  collection  of  that  portion  of 
the  Instant  increased  rates  attributable 
to  United's  noncertificated  purchases  is 
reasonable,  subject  to  a  contingent  re- 
fund liability  should  It  be  determined 
that  these  purchases  were  made  at  S 
cost  to  United  in  excess  of  the  applicable 
"Just  and  reasonable",  federally  retru- 
latod  price. 

i4>  The  collection  of  tliat  portion  ot 
tlie  instant  increased  rates  attributable 
to  Uie  $23,380,650  of  United's  advance 
payments  herein  determined  to  be  a 
front-end  and  extravagant  pxrieditu'a 
has  not  been  shown  to  be  just  and  rea- 
-■•unable  under  the  Act  and  United  shoulcj 
be  required  to  file  revised  Uiriff  sheets 
ui  thLs  regard  as  necessary  to  conform  to 
thus  order. 

•  5 1  The  collection  of  that  portion  of 
the  in.stiint  increased  rates  attributable 
to  the  $1,644,956  of  other  operation  and 
maintenance  expense  reflecting  United's 
reimbursement  of  interest  on  loans  pro- 
cured by  producers   (as  alternatives  to 


stanii.-id  acivai.ce  payment  agreements) 
is  reasonable  as  conditioned  in  the  Stipu- 
lation and  Agreement  upon  refund  lia- 
bility in  the  event  that,  upon  remand 
such  reimbursements  are  foimd  not 
"reasonable  and  appropriate". 

1 61  In  all  other  respects  the  Stipula- 
tion and  Agreement  is  found  to  be  an 
adequate  and  just  compromise  of  the 
matters  at  issue  in  this  case  and  accept- 
ance and  approval  of  such  Stipulation 
and  Agreement  is  deemed  to  be  in  the 
pubUc's  interest  and  in  conformance  with 
the  .standards  of  the  Natural  Gas  Act. 

The  Commission  orders: 

<A)  The  increased  rates  filed  by 
United  as  reflected  in  the  Stipulation 
and  Agreement  between  the  parties  are 
disallowed  to  the  extent  that  they  do  not 
conform  to  this  opinion  and  order. 

(B)  Because  the  parties  have  stipu- 
lated refund  procedures.  United  shall  be 
required  to  imdertake  those  refund  ob- 
ligations triggered  in  respect  to  finding 
Paragraph  (4),  supra,  within  sixty  days 
of  the  Issuance  of  this  Opinion  and 
Order. 

(C)  Within  60  days  of  the  issuance  of 
thLs  Opinion  and  Order,  United  shall  file 
revised  tariff  sheets  for  the  Refimd  Pe- 
riod—April 6.  1974.  through  May  19. 
1975— as  required  by  finding  paragraph 
'4) .  supra,  which  substitute  sheets  shall 
be  subject  to  Commission  review  and 
approval. 

<D)  Within  30  days  of  the  Commis- 
sion's approval  of  Applicant's  substitute 
tariff  sheets  in  accordance  with  Para- 
graph <C)  above.  Applicant  shall  refund 
to  its  cu.stomers  all  amoimts.  if  any.  col- 
lected in  excess  of  those  which  would 
have  been  payable  under  the  rates  and 
charges  approved  in  accordance  with 
Paxixgraph  (C>  above,  together  with  in- 
terest at  a  rate  of  nine  percent  per  an- 
num from  the  date  of  payment  to  Appli- 
cant to  the  date  of  refimd. 

<Ei  Within  15  days  after  refunds  have 
been  made  United  shall  file  with  the 
Commission  a  compliance  report  show- 
ing monthly  billing  detenninants  and 
revenues  under  prior,  present  and  ad- 
judicated rates;  montlily  adjudicated 
rate  increase,  monthly  rate  refund,  and 
the  monthly  interest  computation,  to- 
pether  with  a  summary  of  such  informa- 
tion for  the  total  refund  period.  A  copy 
of  surh  report  shall  also  be  furnished  to 
each  state  commission  within  who.se 
juri.sdiction  the  wholesale  customer  dis- 
tributes and  sells  natural  ga.s  at  retail 
'F'  Nothing  herein  shall  be  construeu 
as  removal  of  United's  refund  liability 
with  resiioct  to  finding  paragrat^hs  <',!• 
and  '51.  supra,  which  Ls  contint-rnt  u!:on 
final  Comnu.ssion  decision.s  in  other 
proceedings. 

'G'  Upon  ar.y  final  Comn;i.-s:on  deci- 
sion in  the  tv.o  proceeding's  referred  to 
in  iD'  supra,  triggering  the  stiijulated 
refund  obligations  agreed  upon  among 
the  parties  to  this  case,  the  obligations 
shall  be  satisfied  within  60  days  of  any 
such  final  Commission  decision  together 
with  an  obligation  upon  United  to  file 
substitute  tariff  sheets  necessary  to  re- 
flect the  pertirient  changes  required  by 
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any  such  adverse  resolution  within  the 
same  60  days. 

By  tlie  Commission.* 

Lots  D.  Cashkll, 
AcUtio  Secretarg. 

IFR  DO-.77  22688  Piled  6-5-77. 8: 45  ami 


[Docket  No.  EB77-2a31 

WISCONSIN   ELECTRIC  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed   Increased  Rates 


August  1,  1977. 

On  July  18,  1977,  Wisconsin  Electric 
Power  Co.  i  Company)  completed  its 
tender  for  filing '  of  a  proposed  Power 
Supply  Agreement  with  Wisconsin  Mich- 
igan Power  Co.'  The  filing  would  increase 
the  Company's  return  on  equity,  al- 
though it  would  reduce  pooling  ciiarges 
by  an  estimated  $186,382,  based  on  the 
12-month  period  ending  December  31. 
1977.  The  Company  proposes  waiver  of 
the  notice  requirements  to  permit  an 
effective  date  of  January  1,  1977. 

A  preliminary  review  of  the  Com- 
pany's filing  indicates  that  the  proposed 
increase  in  rates  and  charges  have  not 
been  shown  to  be  justified  and  may  be 
unjust,  unreasonable,  unduly  discrimina- 
tory or  preferential,  or  otherwise  unlaw- 
ful. 

The  Commission  finds: 

Good  cause  exists  to  accept  for  filing 
and  suspend  the  proposed  increased  rates 
and  charge  in  the  Power  Supply  Agree- 
ment tendered  by  the  Company  on  July 
18,  1977,  as  hereinafter  ordered. 

The  Commission  orders: 

•  A)  The  proposed  increased  rates  and 
charges  in  the  Power  Supply  Agreement 
tendered  by  the  Company  on  JiUy  18, 
1977.  are  hereby  accepted  for  filing. 

iB>  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  provisions 
of  the  Federal  Power  Act,  particularly 
Sections  205  and  206  thereof,  the  Com- 
mission's Rules  of  Practice  and  Proce- 
diu-e.  and  the  Regulations  under  the 
Federal  Power  Act,  a  public  hearing  wlU 
be  held  at  a  time  and  place  to  be  speci- 
fied In  a  subsequent  Commission  order 
concerning  the  lawfulness  of  the  pro- 
ix)sed  increased  rates  and  charges  ten- 
dered by  the  Company. 

iC)  Pending  such  hearing  and  decision 
thereon,  the  increased  rates  and  charges 
In  the  Power  Supply  Agreement  tendered 
by  the  Company  are  hereby  suspended 
and  the  use  thereof  deferred  until  Jan- 
uary 2.  1977,  when  they  shall  become  ef- 
fective subject  to  refund. 


CD)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  m 
the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cashf.il. 
Acting  Secretary 

IFRDoc  77-22G77  F:led  8-5  77,8  45  ami 

FEDERAL  RESERVE  SYSTEM 

B.O.C.  CORP. 

Acquisition  of  Bank 

BO  C.  Corp  .  Sheridan.  Wyo..  h.vs  ap- 
plied for  the  Board's  ai5proval  under 
§  3' an  3  I  of  the  Bank  Holding  Company 
.'Vet  112  U.S.C.  I  1842' ai<3'  >  to  acquire 
all  of  the  voting  .-hares  'less  directors' 
qualifying  sharer'  of  the  Wyoming  Se- 
curity Bank.  Sheridan.  Wyo,  The  factors 
that  are  considered  in  .u-ti:;g  on  tlie  ap- 
plication are  ;-ei  forth  in  '  3  c  of  the 
.A.ct  '12  use.  '  1342c  I  '. 

Tlie  appliration  m.iy  be  inspected  at 
the  offices  of  ihr^  Bo.ird  of  Oovernors  or 
at  the  Federal  Rt  .^--rve  Bank  of  Kansn.s 
City.  Any  person  wi.shing  to  comment  on 
the  application  .should  .submit  views  in 
writing  to  the  Se':-retary.  Board  of  Gov- 
ernors of  the  reder;\l  Reserve  System. 
Washington,  DC,  20551.  to  be  received 
not  later  than  August  30.  1977. 

Board  of  Governors  of  the  Federal  Re- 
scne  System.  .'August  2.  1977. 

Griffith  L.  Garwoop. 
Deputy  Secretary  of  the  Board. 

IFR  D.>:    77   22764  Filed  8  5-77:8  4?  ami 


»  Commissioner  Hoilom&n.  dissenting,  filed 
»  separate  statement  which  Is  filed  as  part  of 
the  original  document. 

1  The  Oompany  tendered  Its  filing  Initially 
Ml  A];xll  27,  1977.  but  w&s  notified  of  a  filing 
(leflclency  by  Commission  letter. 

■  Rate  Schedule  DeBlgnatlon  to  be  pro- 
Tktod  to  ttte  CXxmpaay  by  future  letter. 


CENTRAL   BANCSHARES,    INC. 
Formation  of  Bank  Holding  Company 

Central  Bancshares,  Inc.,  BrowerviUe, 
Minn.,  has  applied  for  the  Board's  ap- 
proval tmder  §  3 1  a  > '  1 1  of  the  Bank 
Holding  Company  .\ct  '12  U.S.C.  5  1842 
(a)  il^  1  to  become  a  bank  holding  com- 
pany through  acquisition  of  92  percent 
or  more  of  tiie  voting  shares  of  Lee  State 
Bank.  Browervillc.  Minn.  The  factors 
that  are  considered  in  actmg  on  the  ap- 
plication are  set  forth  in  §  3ic)  of  the 
.^ct  (12  U.S.C.  5  18421  c  t. 

The  application  may  be  inspected  at 
the  oflQces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne- 
apolis. Any  person  wishing  to  comment 
on  the  application  should  stibmit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  .August  30,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  Aucp^ist  2, 1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[PR    IX)C.77-227C5    Filed    a-6~77,8:45    am] 


ing  company  wltliin  the  meaning  of  the 
Bank  Holding  Company  .^ct  <"Act"> .  has 
aoplied  for  the  Board's  approval  ander 
S  3'a>  '3'  of  the  .'^ct  <12  U.S.C.  §  1842' a- 
1 3 '  '  to  accjuire  80  percent  or  more  of  tiie 
\ating  shares  of  the  Farmers  Bank  of 
Gower.  Gower,  Mo.  '"Bank"!,  through 
the  acquisition  of  100  percent  of  the  vot- 
ing shares  of  L.W.J.S.  Corp.,  Gower.  Mo., 
a  one-bank  holding  company  with  rc- 
.spcct  to  Bank.  L.W.J.S.  Corp..  which  is 
engaged  in  no  activities  other  than  the 
ownership  of  shares  of  Bank,  is  to  be  dis- 
.■^olved  upon  consummation  of  the  pro- 
posed tran.saction.  .'Accordingly,  the  ac- 
quisition of  L.W.J.S.  Corp.  is  treated 
herein  as  an  acqui.sition  of  Bank. 

Notice  of  tiie  application.  aiTordmg  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  view.s.  has  been  given 
in  accordance  with  5  3 '  b  >  of  the  Act.  The 
lime  for  filing  comments  and  views  has 
expired,  and  the  Board  .has  consiijered 
the  application  and  all  comments  re- 
ceued  in  light  of  the  factors  set  forth  in 
§  3  c  of  the  Act  .12  U.SC.  §  1842. c  >. 
.Applicant,  tlie  i6th  largest  banking  or- 
ganization in  Mi.ssoun.  controls  five 
b.uiks  with  .aggregate  de;x>>its  of  approx- 
imately $168.6  million.'  representing  ap- 
proximately 0  89  percent  of  total  deposits 
111  commercial  banks  in  Missouri.  .Appli- 
c.uit's  acquisition  of  Bank,  the  o27th 
largest  bank  in  the  State,  would  increa.se 
iUi  share  of  tot;iJ  dcjxysits  in  Uie  State 
by  0.02  jK-rcent  and  would  not  alter  its 
ranking  among  other  banking  org.iniza- 
tions  in  the  State.  Corusum.Tiation  of  Ap- 
plicant's proposal  would  not  result  in  a 
significant  increase  in  tlie  concentration 
of  banking  resources  in  Missouri. 

Bank  hold.s  de;x)sits  of  approximately 
$5.2  million,  representing  10.5  percent 
of  the  total  deposits  in  commercial  banks 
in  the  Clinton  County  banking  market, 
and  Uiercby  ranks  as  the  smallest  of  five 
banks  located  in  the  market.'  None  of 
Applicant's  banking  subsidiaries  Ls  lo- 
cated in  this  market  although  four  of 
its  subsidiary  banks  are  located  in  the 
St.  Joseph  banking  market,  which  Ls  ad- 
jacent to  the  relevant  market.'  These 
banks  arc  located  from  17.7  to  29.3  miles 
from  Bank.  It  does  not  appear  that 
any  of  these  four  banks  derives  sifmifl- 
cant  amounts  of  deixisits  or  loans  from 
the  service  area  of  Bank:  nor  does  it 
apiJear  that  any  significant  competition 
currently  exists  between  any  of  .^ppll- 
plic ant's  subsidiary  banks,  on  the  one 
h.ind.  and  Bank,  on  the  other  hand 

Missouri's  restrictive  branch  banking 
laws  prohibit  branching  by  Applicants 


FIRST  MIDWEST  BANCORP.,   INC 

Order  Approving  Acquisition  of  Bank 

First    Midwest    Bancorp..    Inc..     St 
Joseph,  Mo.  ("AppUcant") ,  a  bank  hold- 


» .Ml  banking  data  are  as  of  December  31, 
1976. 

•The  Clln'.-on  Coimty  banklnp  mar>:et. 
the  relevant  geographic  market  for  the  pur- 
poses of  aaialyzlng  the  competitive  eSecte 
of  the  subject  proposal  Is  approximated  by 
all  of  Clinton  County.  Mo. 

•  The  St.  Joseph  banking  market  is  approx- 
imated by  Buchanan  County,  leas  Rush  and 
Bloomlngton  township*,  .Ajidrew  CXiunty  and 
western  De  Kalb  County.  aU  In  Mlaeourl, 
and  northern  Doniphan  County  In  Kanwm 
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banking  suosidianes  into  Uie  Clnuon 
County  market.  Moreover,  the  market  s 
ratios  of  deposits  per  banking  office  and 
popalation  per  banking  office  are  sub- 
stantially below  the  State  averages,  and 
the  total  population  of  Clinton  County 
is  relatively  small,  .suggestint;  that  the 
Clinton  County  market  is  not  attrat-tivo 
for  de  novo  entry.  On  tJic  biu^i-s  of  the 
facts  of  record,  the  Board  concludes  that 
consummation  of  the  subject  proposal 
would  not  have  any  signifioant  adverse 
effects  on  existing  or  potential  competi- 
tion in  any  relevant  area,  and  that  cohi-" 
petitive  con.sideration.s  are  con.^istent 
with  approval  of  the  apjilicatioTi. 

The  financial  and  managerial  re- 
sources of  Applicant,  Its  subsidiaries,  and 
Bank  are  regarded  as  generally  satisfac- 
tory and  the  future  pro.sjject.s  for  each 
appear  favorable.  Applicant  proposes  to 
retire  the  acquisition  debt  associated 
with  this  propo.sal  over  a  l.'^-vear  period 
It  appears  that  Applicant  ha.s  the  re- 
sources to  amortize  sii<  h  det't  \vh:l(^ 
maintaining  adequate  capital  levels  at 
each  of  its  subsidiary  bank5  Indeed.  Ap- 
plicant appears  capable  of  amortizing 
this  acquisition  debt  in  les.^  than  15  years 
while  preserving  sufficient  capital  level.'-. 
Accordingly,  consideration,"-  relating  to 
banking  factors  are  con.sistent  with  ap- 
proval. Considoratioas  relating  to  the 
convenience  and  need.<  of  the  communitv 
to  be  served  lend  some  weipht  toward  ap- 
proval of  the  application,  since  A.opH- 
tant  propase.s.  among  oth(T  thing.'-,  to 
increase  the  number  of  hours  Bank  will 
be  open  for  business  eaci;  week,  offer 
higher  rates  of  interest  on  time  account.s 
than  are  currently  available  from  Bank, 
and  offer  an  additional  type  of  ciTtifi<ate 
of  deposit. 

On  the  bii.si.-  of  the  rccorrt  the  api'li- 
cation  is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  'a>  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  ib>  later  than  three 
months  after  the  effective  date  of  thLs 
Order,  unless  sudi  period  is  extended 
for  good  cause  by  the  Board  or  by  the 
Federal  Reserve  Bank  of  Knn.sas  City 
pursuant  to  delegated  auUiont.v. 

By  order  of  the  Board  of  Gcven.ois 
fffective  August  1,  1977 

Griffith  L.  Gai:\vood 
Deputy  Secretary  of  the  Board. 

1  FR  VXh-  77-227(it5  Filed  8   5  77  8  4.'.  an. ! 

DEPARTMENT  OF  THE   INTERIOR 
Bureau  of  Land  Management 

ARIZONA 

Opportunity  for  Public  Hearmg  and  Re- 
publication of  Notice  of  Proposed  With- 
drawal 

The  Forest  Service  L.S  Department 
of   Agriculture   filed    api)!Kaiion   Serial 


1 


♦Voting  for  this:  ar'ior. ■  C"h,.irni.iH  Buriv? 
and  Governors  WnlUch,  CoklweU,  Piirt**  and 
Lilly.  Absent  and  noi  vo'int:.  Oovi'rnors 
Oardn«?r  and  Jacksci. 


Nu  A  868-4  oil  September  30,  1974,  lor  ft 
witJuirawai  m  relation  to  the  fcdlowlny 
de:>cnt>ed  lands: 

Cti!  \    %.-;d  SAir  Rtves   Meridian.   Abizona  : 

CORMNADO    NATIONAL    FORE.ST  1 

Guiidij  Canyon  Research  Natural  Arcti 

Bf^'inning  at  a  point  from  which  the 
V.i-bb  ppiik  ']  uim^-ulatlon  Station  bears  N 
8t>  3203  ■  E.  4,360  94';  thence  N.  44°45'W„ 
l.OTOng-.  thence  N.  06°47'  W,,  627,04': 
ihpnce  N  32"58'  W,.  325.59';  thence  S  89*- 
ai)-  W.  279.;3i»';  thence  S.  19'a8'  W.,  771.86'; 
then.e  P  49"27  W,,  846,67  ;  thence  S  76'- 
4o  \V,.  2.14:^  70';  thence  S  20  59'  W„ 
4  8»;0  15':  thence  S  02''06'  E.  896  89' ;  thence 
s  48  40  E.  1.199,12';  thence  N  8<J  22'  E.. 
2,506  74':  thf-nce  N,  14'^20  E  3  915  4:r 
thence  N  37  41 '  E,  2, 685. 98'  to  th.-  point  at 
DCixinninj.' 

Iliia   triici.    .' iicn   ,suiveyed.    wsl!    probiil'^J 
DC   located   v.ithln   section.s  25.   35,   and   30 
Township  8  .S     R;iiiRe  23  E,  and  sf'?tion 
T'  ■•  li.shlp  8  S     RaliL'P  24  E, 

The  areri  a.s  described  contaiiu 
:il>!U-oximatolv  560  acres  in  Graham 
County. 

The  applicant  desires  tliat  the  lanclJ 
be  designated  as  a  Research  Natural 
Area  to  preserve  virgin  stands  of  Doug- 
ia.s  fir  and  Mexican  white  pine  for  scien- 
tific investigation.  These  tree.s  are  some 
of  tile  largest  specimens  to  he  found  lE 
liv-  .Southwest 

-A  notice  of  the  pro!X>s£-d  VMilidraw.J 
wa.--  published  in  the  Fxdera:  RtoisTEf 
on  October  21.  1974.  Volume  No.  39 
Po'-e  No.  37403.  Dociunenr  No   74  24393 

Pursuant  to  section  204 1  h  ■  of  the  Fed- 
er;  1  Land  Policy  and  Manat^ement  Act 
of  1976.  9i)  Stilt,  2754.  notice  is  herelT 
gi\en  ti":at  an  opportunity  for  a  public 
hearing  is  alforded  in  conne<  tion  with 
the  pending:  withdrawal  application,  AD 
interested  lieisons  who  desire  to  be  hear^ 
on  the  proposed  withdrawal  must  file  $. 
written  request  for  a  hearing  with  tht 
State  Director,  Bureau  of  Land  Manage- 
ment. 2400  Valley  Bank  Center.  PhoenLx 
Arizona  85073.  on  or  before  September 
6.  1977.  Notice  of  the  public  hearing  wili 
be  published  in  the  Federal  Kecis-eer 
giving  the  time  and  place  oi  such  hear- 
ing. Tlie  hearing  will  be  .scheduled  and 
conducted  in  accordance  with  BLM 
Manual  Sec.  2351,16  B.  All  previoas  con,- 
mentxs  submitted  in  connection  with  the 
withdraw. si  application  have  ix-en  in*- 
(hided  in  the  record  and  will  be  con- 
sidered in  making  a  final  dotcrminatioa 
oil  the  application,  , 

In  heu  of  or  m  addition  to  attendance 
at  a  scheduled  public  hearing,  writtea 
commenl.s  or  objections  to  tlie  pending 
withdrawal  application  m;'y  be  filed  wiih 
the  undei-signed  authori7ed  officer  of  the 
Bureau  of  Land  Marmgement  on  or  be- 
fore September  6.  1977. 

The  above  described  lands  are  tempo- 
rarily segregated  from  the  operation  of 
the  public  land  laws.  Including  the  min-. 
iiig  laws  but  not  the  mineral  leasing  laws, 
to  the  extent  that  the  withdrawal  ap- 
plied for.  if  and  when  effected,  would 
IMevent  any  form  of  disposal  or  appro- 
prlation  under  such  laws.  Current  ad- 
ministrative jurLsdlction  over  the  segre- 
gated lands  will  not  be  affect«i  by  the 


temporary  segregation.  In  accordance 
with  section  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  the 
segregative  effect  of  the  pending  with- 
drawal application  will  terminate  on  Oc- 
tober 20,  1991,  imless  sooner  terminated 
by  action  of  the  Secretarj'  of  the  Int- 
rior. 

All  commmiications  (except  for  public 
hearing  requests)  In  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Department  of 
the  Interior.  2400  Valley  Bank  Center 
PhoenLx.  Arizona  85073. 

Dated-  July  28,  1977. 

Mario  L.  Lopez 
Chief.  Brunch  of  Lands  and 

Minerals  Operation.^ . 

IPREKk  77-22604  Filed  8   5-77,8   45  am  | 


t  A- 961 3  I 


ARIZONA 

Opportur.  ty  for  Public  Hearing  and  Re 
publication  of  Notice  of  Proposed  With- 
drawal 

July  28,  1977 
llie  Department  of  the  Army.  Coips 
ol  Engineers,  filed  withdrawal  applica- 
tion Serial  No.  A-9613  on  June  29,  197e 
Tlie  applicant  proposes  to  withdrav 
the   IC'llowing   described  lands  from  all 
forms  of  appropriation  under  the  public 
land  laws  and  from  location  and  entry 
under  the  general  mining  laws,  including 
the  mineral  leasing  laws: 

Git  A  AND  S-MT  Ri\i-.R  Mfrioia.n     ^ai/.o.N  v 

T    4  N,.  R,  3  E  , 

Sec.  3,  lots  3  and  4,  SW',,NW''..     N     S\V    . 

aud  SEI4SW'., ; 
hoc   4   lots  1.  2,  5.  6,  7.  8  0,  and  l(i   S  jiiE 

and  E'^.SW'^. 

U     Tlie  areas  described  aggregate  534.10 
acres  in  Maricopa  County. 

The  surface  of  the  following  described 
kaids  has  been  transferred  out  of  Fed- 
eral owner-hip  v  itii  minerals  reserved  to 
the  Uniteci  States;  it  is  proposed  to  with- 
draw the  mineral  estate  from  location 
and  entrj-  under  the  mining  laws,  includ- 
mg  the  mineral  leasing  laws 

Gila  AND  Sali  Riv. ':  Meridian    ,*.ri.'<ina 

T  4N..R  3  E  . 

Sec    3.  NUSEUNE'^ 
T  5  N..  R  3  E.. 

Sec.  27    S'iS'iNW^; 

Sec.  33.  lots  1,  2.  3,  and  4    NE',;    W    -^SE^- 

SE'^SE'viNW'j.  and  NE'^SW',;. 
See.   34,   lot    1.    NU,    NE!.,SWi,4     aiu'    S'^- 
SWI4- 

The  area^s  described  aggrescate  88^  97 
acres  in  Maricopa  County. 

The  applicant  desires  that  the  lands  oe 
reserved  for  the  construction,  operation, 
and  maint<>nance  of  a  Congressionally 
authorized  flood  control  project  and  rec- 
reational development  for  the  Ca\e 
Buttes  Dam, 

A  notice  of  the  proposed  withdrawjil 
was  published  In  the  Federal  Register 
on  August  17,  1976,  Voliune  No.  41.  Page 
No  34798-34799.  Document  No  76-23906. 
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NOTICES 


UK):>1 


Pursuaui  w  Section  204th)  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 

1976.  90  Stat.  2754,  notice  is  hereby  given 
That  an  opportimity  for  a  public  hearing 
:s  afforded  in  connection  with  the  pend- 
ing withdrawal  application.  All  interested 
lie  1  sons  who  desire  to  be  heard  on  tlie 
proposed  witlidrawal  must  file  a  written 
tequest  for  a  hearing  with  the  State  Di- 
rector. Bureau  of  Land  Management. 
:400  Vallev  Bank  Center,  Phoenix.  An- 
.■•on.i   53073.  on  or  before  September  6, 

1977.  Notice  of  the  public  hearing  will  be 
:jui)lisiied  m  the  Federal  Register.  gi\'ing 
ti-.e  time  and  place  of  such  hearing.  The 
':\e.\iin^  will  be  scheduled  and  conducted 
m  accordance  with  BLM  Manual  Section 
J  (51  16B.  All  previous  comments  subniii- 
ted  ui  connection  with  the  withdrawal 
.iljpiication  have  been  included  in  the 
record  and  w^ll  be  considered  in  making 
a  final  determination  on  the  application. 

I:i  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  oflQcer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore September  6,  1977. 

TJie  above  described  lands  are  tempo- 
-irily  segregated  from  the  operation  of 
:he  public  land  laws,  including  the  min- 
ing laws  and  the  mineral  leasing  laws,  to 
tiie  extent  that  the  withdrawal  applied 
for.  if  and  when  effected,  would  prevent 
any  fomt  of  disposal  or  appropriation 
1  aider  such  laws.  Current  administrative 
j'.srisdlctlon  over  the  segregated  lands 
will  not  be  affected  by  the  temporary 
■segregation.  In  accordance  with  Section 
1^34' g'  of  the  Federal  Land  Policy  and 
>.ranagement  Act  of  1976,  the  segregative 
effect  of  the  pending  withdrawal  applica- 
uon  will  terminate  on  October  20,  1991, 
•inle.=.s  sooner  terminated  by  the  action  of 
tlie  Secretary  of  the  Interior. 

All  commimlcations  (except  for  public 
iiearaig  requests  in  connection  with  the 
Trending  withdrawal  apphcatlon  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
ot  Land  Management,  Department  of 
•he  Interior,  2400  Valley  Bank  Center, 
Phoen'.x,  Arizona  85073. 

Mario  L.  Lopez, 
Chief.  Branch  of  Lands  and 

Minerals  Operations. 

,FR  1>>.-7T  J2i395  Piled  8   5  77.8:45  am  | 


National  Park  Service 

APOSTLE  ISLANDS  NATIONAL 
LAKESHORE.  WISCONSIN 

Availability  of  Environmental  Assessment 
Development  Concept  Plan,  Mainland 
Developments 

Tlie  .N'ational  ParK  Service  has  pre- 
pared .la  enviionmeatid  a.sse.s.sment  to 
consider  the  effects  oi  alternative  pro- 
IXisals  con<  erning  tb.e  mainland  develop- 
ments at  .A,post!e  I.~land.5  N'.uional  I  ake- 
shore.  Wisconsin 

Tlie  assessment  states  the  planning 
problem,  describes  comix>nents  of  the 
local  and  regional  en\ironment  which 
may  affect,  or  be  affected  by.  the  various 
liroixisals  .uvd  disc.is.ses  alternatne  solu- 
tions 

Copies  of  tiie  environmental  a.s,se.ss- 
ment  are  available  at  Apostle  Islands  Na- 
tional Lakeshore.  1972  Centennial  Drive. 
Rural  ftoute.  Bavfield.  Wisconsin  54814: 
and  tlie  Midwest  Regional  Office.  1709 
Jackson  Street,  Omaha,  Nebraska  68102. 
Anyone  wishing  to  comment  on  this 
document  should  submit  remarks  in 
writing  to  the  Park  Superintendent  or 
the  Regional  Director  at  the  above  ad- 
dresses on  or  before  September  7.  1977. 

Dated:  July  22.  1977. 

Merrill  D  Beal. 
Regional  Director. 
Midivest  Region. 

[VR  IX<77   22iM4   F.Ied  8   ?    77  8  46   am) 


appro\e  contracts  aot  .a  e.\cess  of 
S.50.000  for  supplies,  equipment  or  serv- 
ices in  conformity  with  applicable  regu- 
lations and  statutorv-  authority  and  sub- 
je».t  lo  availability  of  appropriations 

Section  2.  Prmurement  Agent.  Tlie 
Procurement  Agent  may  exev-ute  and  ap- 
prove contracts  not  in  excess  of  $50,000 
for  supplies,  equipmeul  or  services  in 
conformity  w^th  applicable  regtilation-. 
and  statutory  authority  .ind  .>ubjeet  to 
the   availability   of   appropriated   f'lnds 

Section  3.  ReroLUtiov.  This  order  su- 
per.sedes  Order  No,  4  dated  December  i> 
1976  and  publi.slied  :n  i2  FR  ?699  •ni 
January  19.  1977 

(National  Park  Service  Order  No  77  i8  iK 
7478  as  a'.nended;  Southwest  Rc^.-:'.  Otilvr 
N'o    5.  ER  7722  ;v>  anietided  i 

Dated-  June  10.  1977, 

John  F,  Tt  rnev 
Superinti~nden; 
Padre  Island  Sational  Seai^hor' 

|FR  Doc  77   32643  Filed  8   5   77  8   4=.  »r!i; 


Fish  and  Wildlife  Service 

WATER  RESOURCE  PROJECT  TYPE 
ACTIVITIES 

Channel  Modification  Guidelines 

Cross  RrrKRENcnB;  For  a  document  is- 
.sued  Jointly  by  the  SoU  Conservation 
Service,  Department  of  Agriculture  and 
the  Fish  and  Wildlife  Service,  Depart- 
ment of  the  Interior  relating  to  proposed 
guidelines  for  tise  of  channel  modifica- 
tion aa  a  means  of  water  management  in 
water  resource  project  tj-pe  activities,  see 
PR  Doc.  77-22520  appearing  in  the  Part 
n  3f  this  Is-s^oe. 


(Order  No  21 

ADMINISTRATIVE    TECHNICIAN,     ET    AL, 
SAGAMORE   NATIONAL  HISTORIC  SITE 

Delegation  of  Authority  Regarding  Execu- 
tion of  Contracts  and  Purchase  Orders 

1.  Administrative  Technician.  The  Ad- 
ministrative Technician.  Sagamore  Hin 
National  Historic  Site,  may  execute,  ap- 
prove and  .administer  contracts  not  in 
excess  of  $10,000  for  -upphes  and  equip- 
ment or  services  in  conformity  with 
applicable  regulations  and  statu t-ory  au- 
thority r.nd  sub.iect  to  the  availability  of 
approi)r:ated  funds.  Tliis  authority  may 
be  e.\erc:-rd  by  the  .\dministrative  Tech- 
nician ill  behalf  of  any  area  admini-stered 
by  the  Superintendent.  Sagamore  Hill 
National  Historic  Site. 

2,  Tins  order  super>edes  Order  No  1 
dated   August   16.    1976    '41    FR   35159' 

•  National  Park  Service  Order  No.  77  (38 
PR  7478*    as  amended:    North  Atlantic 
Region  Order  No  2    42  FR  27687   . 
Dated    Jime  30   r.»77 

Roy  F    BCASLEY.  Jr, 
Superintendent.  Sagamore  Hill 
National  Historic  Site 


IIR  D.'-  77   22636  Filed  a   .5 


8  45  am 


'  Order  >«<i,  5 1 

ADMINISTRATIVE  OFFICER  AND  PRO- 
CUREMENT AGENT,  PADRE  ISLAND 
NATIONAL  SEASHORE,  TEXAS 

Delegation  of  Authority 

Section  1.  Administrative  Officer.  The 
.\dministrative  Officer  may  execute  and 


1  Order  No  3  ] 

ADMINISTRATIVE      TECHNICIAN,       RICH 
MONO   NATIONAL   BATTLEFIELD   PARK 

Delegation  of  Authority  Regarding  Pur- 
chase Orders  for  Supplies.  Equipniei-t. 
and  Services 

Section  1,  Adminisirai..e  retuiunn 
The  Administrative  Technician  of  Rich- 
mond National  Battlefield  Park  may  i  - 
sue  i5urchase  orders  not  ui  excess  of 
$10,000.00  for  supplies,  equtiment.  or 
services  in  conformity  with  applicabl-,' 
regulations  and  statutory  authority  and 
subject  to  the  ;\vailat)il:ty  of  appropr:- 
at-ed  funds. 

Section  2.  This  order  supercedes  Rich- 
mond National  Battlefield  Park  Order 
No.  2.  dated  June  1.  1973  and  publi-shca 
in  38  FR  17743  on  July  3.  :o73. 

Dntrti  June  10    1977 

SVI.VKSlf  K  p.    IN  A.M. 

Superintendent . 

|FR  Ooi  77  •2lltVJf>  FiSeiJ^B   ■"    7"  8  4i  im| 

;  Order  Nu    4' 

ADMINISTRATIVE   CLERK.    ET   AL.,    HOPE 
WELL     VILLAGE     NATIONAL     HISTORIC 
SITE 

Delegation  of  Authority  Regardmg  Pur 
chase  Orders  for  Supplies,  Equipment, 
and  Services 

Section  1  Administrative  .As.-i.'U*r.t . 
Tlie  Administrative  Assistant  of  Hope- 
well Village  National  Historic  Site  may 
i.ssuc  purchase  orders  not  in  exce&s  of 
S2.000  00  for  supplies,  equipment  or  sen  - 
ices  in  conformity  with  applicable  regu- 
lations and  statutory  authority  and  sub- 
ject to  the  availability  of  approprlat-e-J 
fimds. 

Section  2  This  order  supercedes  Hope- 
well Village  National  Historic  Site  Order 
No.  3.  dated  September  26,  1968  and  pub  - 
llshed  In  33  FR  15455  on  October  17,  19fi« 

Dated    June  2,  1*77 

ELIZ,^BETH     E.    Dli>RfDE. 

Superintendent. 

I  FR  Dof  77  2J'i42  P1',*c1  8-S-77;8  46  wnj 
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(Order  No  6] 

AOMINISTRATFVE  OfTICER.  ET  AL..  GULF 
ISLANDS  NATIONAL  SEASHORE.  FLORI- 
DA AND  MISSISSIPPI  DISTRICTS 

Delegation  of  Authority 

Section  I.  Administrative  OJiccr.  Tne 
Administrative  Officer  may  execute,  ap- 
prove, and  admlr.Lster  contracts  not  Ir. 
excess  of  $100,000  for  supplies,  equlr - 
ment.  or  services  In  coiiformltj'  with  ap- 
plicable retruJations  and  stiitutorj- 
authority  and  subject  to  the  availability 
of  appropriated  fuiid5 

Section  2.  Assistant  Superintendent 
The  Assistant  Superintendent  may  er.e- 
cute.  approve,  and  administer  contracus 
not  In  excess  of  $100,000  for  supplie.'^. 
CQUlpment.  or  services  in  conformity  witi. 
applicable  regulations  and  statutory  au- 
thority and  subject  to  the  avalLabilliy  of 
Appropriated  funds. 

Section  3.  Procurement  and  P'opcr^ 
Manaoemcnt  Specialist.  The  Procure- 
ment and  Property  Management  Spe- 
dalist  may  execute,  approve,  and  admin- 
tater  contracts  not  to  excess  of  $100,000 
tat  supplies,  equipment,  or  services  In 
eoQformlty  with  applicable  regulations 
and  statutory  authority  and  subject  to 
ttie  avallabfllty  of  appropriated  funds. 

Section  4.  Administrative  Service  As- 
$Utant.  The  Administrative  Service  As- 
■Istant  may  execute,  approve,  and  ad- 
minister contracts  not  in  excess  of  $10.- 
000  for  supplies,  equipment,  or  services 
In  conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
ttie  availability  of  appropriated  funds. 

Section  5.  Revocation.  This  order  sup- 
ersedes Order  No.  4,  dated  Februarj'  14. 
l»7e,  and  published  to  41  FR  19993  on 
May  14, 1976.  (National  Park  Service  Or- 
der No.  77  (38  FR  7478>.  as  amended; 
Bootheast  Region  Order  No.  5  •  37  FR 
Tt2l)  as  amended 

Dated:  June  7.  1977. 

Franklin  D.  Pridemof.e. 
Superintendent. 
Gul/  Islcnds  National  Seashore. 

IPBDoc  77  22541  Piled  8  5  77.8  45  am' 


[Order  No   ?| 

AOMINISTRATTYE  OFFICER,  FREDERICKS- 
BURG AND  SPOTSYLVANIA  COUNTY 
BATTLEnELDS  MEMORIAL  NATIONAL 
MILITARY  PARK 

Palegation  of  Authority  regarding  Exe- 
cuting of  Contracts  and  Purchase  Orders 
for  Supplies,  Equipment,  or  Services 

Section  1.  AdmlnL-strative  Offlcer.  The 
Admtolstratlve  Officer  may  execute  and 
approve  contracts  and.  or  purchase  or- 
ders not  to  excess  of  $50,000  for  constrac- 
tkm,  supplies,  equipment  or  service?  tn 
eauformlty  with  applicable  reguHtlons 
■Dd  statutory  aut.hority  and  sulijoct  to 
availability  of  approprLvtcd  fund'-. 

Bectkxi  2.  This  order  supersedes  Fred- 
•rtcksburg  and  Spotsylvania  County 
Battlefields  Memorial  National  Military 


NOTICES 

Park..  Order  No.  1,  published  on  June  13 
1972.  37  FR  11735.  i 

Ehited     May  31.  1977. 

Dixon  B.  FKLrLAisD 

Superintendent . 

IFR  Dv:  77  22C40  Filed  8  5-77.8:45  am] 


I  Order  No   5' 

CASTILLO    DE   SAN   MARCOS   NATIONAL 
MONUMENT,    FLA. 

ADMINISTRATIVE  OFFICER.  CASTILLO  DE 
SAN  MARCL'G  NATIONAL  MONUMENT. 
FLA. 

Dclegat  on  of  Aiithority  Regarding  Execu- 
tion of  Contracts  and  Issuance  of  Pur- 
chase Orders 

1  Adminiitrativc  offi'-er.  Tlie  admin-l 
L^trative  offlcer  may  execute,  approve, 
and  administer  contracts  and  Ls.sue  pur- 
chase orders  for  equipment,  supplies. 
and  services  not  to  excess  of  $10,000  to 
conformity  with  applicable  regulations 
and  statu torj-  authority  and  subject  to 
availability  of  appropriated  funds.  Tliis 
authority  may  be  exercised  by  the  ad- 
ministrative officer  on  behalf  of  any  of- 
fice or  area  adnamistered  by  Castillo  de 
San  Marcos  National  Monument. 

2.  Revocation.  This  order  supersede.^ 
Order  No.  4  i.ssued  October  8.  1974. 

(National  Park  Service  Order  No  77  <38  PR 
7478).  aa  amended;  Southeast  Region  Order 
No    6   (37  PR  7721),  as  amended  ^ 

Dated:  Aprfl  18.  1977 

George  P.  Schesventer. 

Superintendent . 

FR  rvv  77  22638  Filed  8   5-  77  8  4.";  am  : 


BUCKSTAFF  BATH  HOUSE  CO..  ET  AL 

Intention  to  Extend  Concession  Contract 

F^lrsuant  to  the  provisions  of  Section 
5  of  the  Act  of  October  9.  1965  (79  Stat. 
969;  16  UJ5.C.  20) .  public  notice  Is  hereby 
given  that  on  or  before  September  7. 
1977.  the  Department  of  the  Interior. 
through  the  Director.  National  Park 
Service,  proposes  to  extend  the  conces- 
sion contracts  with  the  following  con- 
cessioners, authoiiztog  them  to  continue 
to  operate  bathhouses  to  Hot  Springs  Na- 
tional F>ar]£.  and  to  obtain  hot  mineral 
waters  therefrom  for  drlnktog.  bathtog, 
and  such  other  purposes  sis  may  be  au- 
thorized for  a  period  of  three  >  3  >  years 
from  Janu.'^.ry  1.  1978.  throuph  December 
31.  1980 

Buck<:,-\il  Bath  Hc.iie  Compan;. 
Health  Services.  Ino 
Lftm.v  Bath  House  Company 
0?ark  Bath  How^e  Company 
Rup^Tlor  Bath  House  Company.  I:.r 

At.  u.s.«e^.^!npnt  of  the  envlronmerir,ti' 
Impact  of  tills  proposed  action  has  been 
made  ai.d  It  has  been  determtoed  that  it 
will  not  significantly  affect  the  quality 
of  the  human  environment,  and  that  It 
is  not  a  major  Federal  action  under  tlie 
National  Environmental  Policy  Act  and 


the  guidelines  of  the  Council  on  Envi- 
ronmental Quality.  The  environmental 
assessment  may  be  reviewed  to  the 
Southwest  Regional  Office,  Post  Office 
Box  728.  Santa  Fe.  New  Mexico  87501. 

Tile  fore^'oiiig  i- on ces.-i oners  have  pe:- 
fci-med  their  obligations  to  the  sat:.<lar- 
tion  of  the  National  Park  Service,  under 
exLsting  contract?  v. hich  expire  by  lim- 
itation of  time  on  December  31,  1977.  and 
therefore,  pursuant  to  the  Act  of  October 
9.  1965.  a-;  cited  above,  are  entitled  to 
be  given  preference  to  the  renewal  of 
the  contract--^  and  to  the  negotiation  of 
nev.-  contracus.  However,  the  Secretar>- 
Ls  a'-.-^o  required  to  consider  and  evaluate 
all  proposals  received  as  a  result  of  thiy 
notice.  Arr/  proposal  to  be  considered  and 
ev,i.lualed  must  be  submitted  on  or  be- 
fore September  7.  1977. 

liitere.sted  parties  should  contact  the 
.Assistant  Director.  Special  Services,  Na- 
tional Park  Service,  Washtogton.  D.C. 
20240.  for  mformation  as  to  the  require- 
ments of  the  proposed  contract. 

D.ued:  July  20.  1977. 

Joe  Brown 
Acting  Associate  Director. 
National  Park  Service. 
iFR  Doc  77-22651  Filed  8- 5-77; 8  4r  a:!: 


EVERGLADES  PARK  CATERING.    INC. 
Intention  ta  Extend  Concession  Contract 

Pursuant  to  the  provisions  of  Section 

Pursuant  to  the  provisions  of  Section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969:  16  U.S.C.  20 » ,  public  notice  is  herebv 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Direc- 
tor of  the  National  Park  Service,  pro- 
poses to  extend  the  concession  contract 
with  Everglades  Park  Catering,  Inc.  au- 
thoriztog  it  to  continue  to  provide  con- 
cession facilities  and  services  for  the  pub- 
lic at  Everglades  National  I»ark  for  a  pe- 
riod of  five  (5)  months  from  Januarv  3. 
1978.  through  May  31.  1978. 

An  assessment  of  the  environmeuiul 
Impact  of  this  proposed  action  has  been 
made  and  it  has  been  determtoed  that  it 
will  not  significantly  affect  tiie  quality  of 
the  environment,  and  that  It  Ls  not  a 
ma:  or  Federal  action  havtog  a  significant 
Impact  on  the  environment  imder  the 
National  Environmentiil  Policy  Act  of 
1969.  The  environmental  as.'se.ssment  may 
be  reviewed  to  th-?  Southeast  Repional 
Office.  I855  Phoenix  Boulevard  .AMan' 
Georgia  3034S 

The  .'oregcmg  concessioner  ha:  per- 
formed lu-  obligations  to  the  s.".tisf actio:'. 
of  the  Secretary  under  an  existing  con- 
tract which  expire?  by  limitation  oi  time 
on  December  31.  1977.  An  administrative 
decision  to  extend  this  contract  for  five 
montiis  was  made  to  provide  the  Sorvire 
with  sufficient  time  to  prepare  a  prc- 
ppectiLs  to  .secure  a  concessioner  and  aL-^o 
to  prevent  the  current  contract  expira- 
tion from  occurring  during  the  visitor 
season.   The  Secretary  Is  also  reonlred 
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to  consider  and  evEduate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  on  or  before  Septem- 
ber 7,  1977. 

Interested  parties  should  contact  the 
A.-'Sistant  Director,  Special  Services,  Na- 
tional Park  Service,  Washtogton.  DC 
20240,  for  mformation  as  to  the  require- 
;neir.s  of  the  proposed  contract. 

D:ited    July  29,  1977, 

Ira  J.  Hutchinson. 
Director.  National  Park  Service. 

IKR  Doc  77-22635  Filed  8-5-77  8:45  ami 


HOWARD  T.  ROSE  CO..   INC. 

Intention  to  Negotiate  Concession  Contract 

Pursuant  to  the  provi.sions  of  Sec- 
tion 5  of  the  Act  of  October  9.  1965  (79 
Stat.  969;  16  U.S.C.  20\  public  notice 
ts  hereby  given  that  thirty  i30)  days 
after  the  date  of  publication  of  this  no- 
tice, the  Department  of  the  Interior, 
through  the  Director  of  the  National 
Parks  Service,  proposes  to  negotiate  a 
conce.s.-sion  contract  with  Howard  T.  Ra^^e 
Company.  Inc..  authorizing  it  to  con- 
tinue to  provide  concession  facilities  and 
-ervices  for  the  public  at  Sailors  Haven 
Site.  Fire  Island  National  Seashore,  New 
York  for  a  period  of  five  i5>  years  fi-om 
Januaiv  l.  1977.  through  December  31, 
1981. 

An  a.->.>e.>.>aient  of  the  environmental 
Impact  of  this  proposed  action  has  been 
made  and  it  has  been  determtoed  that  it 
■^ill  not  significantly  affect  the  quality 
of  the  environment,  and  that  it  is  not 
a  major  Federal  action  havtog  a  signifi- 
cant impact  on  the  environment  under 
the  National  Environmental  Poliry  Act 
of  1969.  The  environmental  assessment 
may  be  reviewed  to  the  Regional  Office. 
North  Atlantic  Region.  150  Causeway 
Street,  Boston.  Massachusetts  02114 

Tlie  foregotog  concessioner  has  per- 
fonned  its  obligations  to  the  satisfaction 
of  the  Secretary  under  an  existing  con- 
tract which  expired  by  limitation  of  time 
on  December  31,  1976  and  therefore, 
pursuant  to  the  Act  of  October  9,  1965.  as 
cit^d  above.  Is  entitled  to  be  given  pref- 
erence to  the  renewal  of  the  contract 
Lind  to  the  negotiation  of  a  new  contract. 
Tins  provL'sion.  ta  effect,  grants  Howard 
T.  R-oc-e  Company.  Inc.,  as  the  present 
satisfactory  concessioner,  the  right  to 
meet  the  terms  of  responsive  offers  for 
the  proposed  new  contract  and  a  prefer- 
ence to  the  award  of  the  contract,  if  the 
oifer  of  Howard  T.  Rose  Company.  Inc.. 
i.s  .^ub.-.tAntially  equal  to  others  received 
The  Secretary  Is  also  required  to  con- 
sider and  evaluate  all  proposals  received 
as  a  result  of  this  notice.  Any  proposal 
to  be  considered  and  evaluated  must  be 
submitted  on  or  before  September  7. 
1977. 

Interested  parties  should  contact  the 
Assistant  Director,  Special  Services,  Na- 
tloiMd  Park  Service,  Washtogton,  D.C. 


20240,  for  information  as  to  the  require- 
ments of  the  proposed  contract. 

Dated     July  20,  1977. 

Wn.LiAM  J.  Whalen. 
Director.  National  Park  Service. 

y-p.  D->c  77-22648  F'lle^l  8   5   77  B   45  am! 


LE   CONTE   LODGE,    INC. 
Intention  to  Extend  Concession  Contract 

Pursuant  to  tne  pronsions  of  Section  .'> 
of  the  Act  of  October  9,  1965  (79  Stat 
969:  16  use.  20'.  public  notice  is  here- 
by given  that  on  or  L>efore  September  7. 
1977.  the  De').irtmcnt  of  the  Interior, 
through  the  Director  of  tlie  National 
Park  ServKC  proixises  to  extend  the 
conce.'^sion  contract  with  LeConte  Ixxlge, 
Inc..  authorizing  ii  to  continue  to  pro- 
vide conce.--.-ion  lacihties  and  services  for 
the  public  at  Great  Smoky  Mountains 
National  Park  for  a  jx^nod  of  one  ( 1 
year  from  January  1.  1978  '.hrough  De- 
cember ?1.   1978 

A  review  of  the  factors  involved  in 
extendmg  the  LeConte  Lodge  contract 
to  ter:ns  of  environmental  changes  has 
been  made  and  it  h.us  been  determined 
that  the  proiK>-ed  t-xtcnsion  will  not 
cause  any  .sipnuicant  environmental  im- 
pact and  :jrpparation  of  an  environ- 
mental st.uement  us  not  required.  .\ny 
changes  ;n  oixration  which  take  place 
during  ihf>  extended  ix^riod  v^-ill  t.'^nd  to 
reduce  environ  men  t-al  impacts.  Tlie  ex- 
tension period  will  also  be  used  to  gather 
additional  environmental  impact  data 
m  preparation  for  a  recommendation  to 
either  continue  or  dL-.continue  the  Le- 
Conte lodge  operation. 

T!ie  foregoing  concessioner  has  per- 
formed it,s  obligations  to  the  satisfaction 
of  the  Secretarv-  under  an  existing  con- 
tract which  expires  by  limitation  of  time 
on  December  31.  1977.  and  therefore, 
ptirsuant  to  the  Act  of  October  9.  1965. 
;..<  cited  above,  is  entitled  to  be  given 
Iircferen^e  to  the  renewal  of  the  con- 
tract and  in  the  negotiation  of  a  new 
contract.  Ho'Aever.  the  Secretary  is  also 
required  to  consider  and  evaluate  all 
proposals  received  a^  a  result  of  this  no- 
nce. Any  proposal  to  be  considered  and 
evaluated  must  be  .submitted  on  or  be- 
fore September  7,  1977. 

Intercst^Hi  parties  should  contiU't  the 
Assistant  DirecU.>r.  S;>ecial  Services.  Na- 
tional Park  Service.  Washington,  D.C. 
20240.  for  mformation  as  to  the  require- 
ments of  ihe  proposed  contract 

Dated:  July  22.  1977. 

William  J.  Whalen, 
Director.  National  Park  Service. 

FR  T>v'.77  jie-iSO  P'-:'>d  R-5-77;8:45  am] 
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PROCUREMENT    AGENT,     MIDWEST 
REGIONAL  OFFICE 

Delegation  of  Authority  Regarding 
Purchasing  Authority 

Order   No.   6.   approved  February   25. 
1977,  eind  published  In  the  Federal  Reg- 


ister May  17,  1977  42  FR  25386'  sets 
forth  limitations  on  contracting  tmd  pro- 
curement authority.  This  amendment 
adds  paragraph  'h'  to  Section  2  as  fol- 
lows : 

(hi  Regional  Procurement  Agent  Tlie 
Regional  Procurement  Agent  may  exe- 
cute and  approve  purchase  orders  .^nd 
contracts  not  m  e.xcess  of  $10,000 

I  National  Park  Service  Order  No  77.  38  FR 
7478  published  March  22.  lfJ73    .vt  aineiid.^d  i 

Dated:  June  23.  1977 

Merrill  D    Seal. 
Rt'otonal  Director. 
Midwest  Region. 

IFH   D<i.    77  ■j.>«3.(7  F^ed  8    ".    ""  ^   4.i  .unl 


VOYAGEURS  NATIONAL  PARK. 
MINNESOTA 

Availability  of  Environmental  Assessment 
on  Snowmobile  Operations 

On  June  27,  1977,  in  Volume  42.  Xum- 
oer  123,  page  32590  of  the  F^pfral  Rei^- 
isTFR.  the  National  Park  Service  an- 
nounced tile  availabiliiy  of  an  environ- 
mental as.vessment  conceniing  the  oper- 
iition  of  snowmobiles  at  V'oyageurs  Na- 
tiDiial  Park.  Minnesota 

Tlie  as.scssinent  states  tlie  existing  sit- 
iiation  and  describes  components  of  the 
local  pnd  regional  environment  which 
may  effect,  or  be  affected  by,  the  four  al- 
ternative pro)X)sals  which  are  addressed 

Due  to  the  widespread  interest  to  the 
assessment,  the  National  Park  Servnce 
has  extended  the  period  for  public  reviev.- 
and  comment  for  an  additional  period  of 
thirtv  'SO'  day<  ending  on  .\ugust  29 
1977 

Copies  of  the  environmental  .a.>.>e.-s- 
ment  are  avaOable  at  Voyageurs  National 
Park.  P.O.  Drawer  50.  International 
Falls,  Minnestna  .=S6649:  and  the  Midwest 
Regional  Office.  1709  Jackson  Street. 
Omaha,  Nebraska  68102  Anyone  wishing 
to  comment  on  this  document  should 
submit  such  comments  in  v^Titing  to  the 
Park  Superintendent  or  tlie  Regional  Di- 
rector at  the  above  addre^-'^s  on  ir  be- 
fore August  29.  1977. 

Dated-  July  29.  1977 

Merrill  D  Beal 
Rt^aional  Directi.tr. 
Midwest  Region 


I  I'K  rxic 
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VOYAGEURS  NATIONAL  PARK,  MINN. 

Availability  of  Environmental  Assessment 
on  Landing  of  Aircraft 

On  June  27.  1977.  in  Voltune  42.  Num- 
ber 123.  page  32590  of  the  Federal  Reg- 
ister, the  National  Park  Service  an- 
nounced the  availability  of  an  environ- 
mental a-s^essment  concermng  the  land- 
ing of  aircraft  at  Voyageurs  National 
Park,  Minn. 

The  a-ssessment  states  the  exxsttog  sit- 
uation and  describes  components  of  the 
local  and  regional  environment  which 
may  affect,  or  be  affected  by,  the  four 
alternative  proposals  xhlch  are  ad- 
dressed 
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Due  to  the  widespread  interest  in  the 
assessment,  the  Natk)nal  Park  Serrlce 
has  extended  the  period  for  public  re- 
view tmd  comment  for  an  additional  pe- 
riod of  thirty  '30'  days  ending  on  Au- 
gust 29.  1977. 

Copies  of  the  environmental  a><^';ess- 
ment  are  available  at  Voyageur.";  Na- 
tional Park,  P.O.  Drawer  50.  Interna- 
tional Palls.  Minn.  56649;  and  the  Mid- 
west Regional  Office.  1709  Jackson  Street. 
Omaha.  Nebr.  68102.  Anyone  wLshing  to 
comment  on  this  document  should  sub- 
mit such  comments  in  wTitinp  to  thp 
Park  Superintendent  or  the  Rcri  •n;". 
Director  at  the  above  addre.'-":'":  on  r  r 
before  Augrust  29.  1977 

Dated    Julv  29.  1977 

Merrill  D.  Bem  . 
Regional  Director 
Midwest  Reriion 

|FR  Doc  77   22*546  Filed  8-.>  77.8   4.'-,  :.:: 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  w.  NORTHWEST 
COLUSION  CONSULTANTS 

Proposed  Consent  Judgment  and 
Competitive  Impact  Statement 

Notice  Is  hereby  given  pur.<ua:il  lo  Ui: 
Antitrust  Procedures  and  Penalties  Ac:. 
15  U.S.C.  section  16'bi-ihi.  that  a  pr'^- 
posed  consent  judgment  and  a  conipe':- 
tlre  Impact  statement  have  been  filr-d 
with  the  United  States  District  Court  for 
the  Western  District  of  Was;i;nL;on  ;;: 
Seattle  in  Civil  No.  C75  837V.  The  ■vo:::- 
plalnt  In  thLs  case  allege.^  that  an  a.=so- 
elatlon  of  auto  body  repair  .shop--  Nortii- 
west  Collision  Consultant/:,  and  its  mem- 
bers have  conspired  to  fix  the  cost  o.' 
•uto  body  repair  job.s.  to  eliminate  dis- 
counts on  new  parts  u.-^cd  in  repairuit.' 
damaged  automobile.-;,  and  to  Sx  the 
hourly  rate.";  that  auto  Iwdv  r"p.iir  .^ho;.s 
charge 

The  prui^o.-td  jud;;ni'.'ni  v.  ill  Li..'oi:i  tb.c 
defendant  and  its  mcmbor.<  from  having 
any  agreement  or  understandiim  or  from 
attempting  to  influence  any  other  auto 
bodj-  repair  shop  regarding  the  cost  of 
auto  body  repair  jobs,  the  price,-;  or  di-  - 
counts  at  which  part.s  are  sold  the  hourlv 
rates  charged,  or  the  profit  margins  uti- 
lized. The  judgment  aL>;o  prohibits  under- 
standings whereby  an  auto  body  ropu.r 
s' .op  would  refiise  or  would  not  aitenipt 
to  obtain  a  repair  job.  In  addition,  the 
defendant  L';  directed  to  collect  and  Ivr.lu 
until  further  order  of  tlie  Court  any 
written  materials  which  it  dL-.tribiited  v.: 
the  past  that  refercd  to  any  price  di.  - 
count,  profit  margin  or  cost  of  doing 
business  in  the  a\itornobilt  repair  indu.*-- 
try. 

Public  comment  L-^  invited  on  or  before 
October  2,  1977.  Sucli  comment.^  and  re- 
sponses thereto  will  be  published  in  ti.e 
Federal  Register  and  filed  witli  tlie  Co;:rt. 
Comments  should  be  directed  to  .\nthonv 
E.  Desmond,  Chief.  San  Prancisco  ofilce. 


MOnCES 

Antitrust  EMrlakA.  Departmeni  of  Jus 
tlce,  San  Prancisco,  California  94102. 

Dated:  July  29, 1977.  | 

JoHif  EL  Shenekield,  I 

Acting  Assistant  Attorney 
General.  Antitrust  Division. 

.^r■:hoIiy  E.  Desmond.  James  E.  Plgen.- 
shaw,  Christopher  S.  Crook.  .Antitrust  Divi- 
sion. Department  of  Justice.  450  Oolden 
Gate  Avenue,  Box  36046,  Room  lti432.  S;i.Ii 
PrancLsco.  California  94102;  Telephone  415f 
5'^C  630O-.  .^tto^neys  for  the  United  States. 


1 


r.NiTED  Sta:k.s  DramiCT  Cowit.  Westfrn 
Dis  rRi'  T     f   Washington  at  Seattle 

I'n-.trd     Stars-    o/     America      plalntifT.     « 
NoTthireit  CoZ/T.'Jton  Con.-i/i'fnn'      defendan' 

Civil  No  C75-8:37V 
Plied.  Jr.ly  2'^.  1977 

STIPUlATlt  .N- 

It  i.s  Stipulated  by  and  between  tlie  under- 
Bit'ned  panics,  plaintiff  United  States 
America,  and  defondant.  Northwent  Colli- 
sion Consuit.-r.*s,  by  tlieir  respecti'. e  aCp 
•..•r:.'-:,s.  th.it:  I 

1  The  par-ies  consent  thai  a  nnal  ]ud.*- 
ment  in  tl.e  form  hereto  attached  may  t«p 
filed  and  entered  by  the  Court  upon  i!u' 
motior.  of  either  party  or  upon  the  Court's 
own  nic'tion.  at  any  time  after  complianop 
will,  the  reqarements  of  the  Antitrust  Pro- 
ctcv  res  and  Penalties  Act  ;  15  U  S  C.  5  15) 
and  Without  further  notice  to  any  party  or 
other  pruieedings.  provided  that  plaintiff  hw 
not  withdrawn  its  ron.sent  which  li  may  dc> 
at  any  tin^r  be'ore  the  entry  of  the  pra- 
pof-ed  filial  judgment  by  servini;  notlde 
thereof  on  defendant  and  by  fi'.inp  that  nc- 
tlce  with  the  Court. 

2  In  the  event  plaintnT  wlth.draw.s  its  con- 
sent or  if  the  proposed  Final  Judcrment  s 
not  entered  pursuant  to  thi<'  Stipulatio^. 
thi--  Stiptilalion  shall  be  of  no  effect  what- 
ever and  the  malting  of  this  Stipulation 
s!-.a:i  be  without  prejudice  to  plalurlfT  and 
dpfendant  In   this  or  any  other  proi-f-pding 

Dated-  July  29,  1977. 

For  the  plalntlfl:  John  H  Shenefield 
Actms.  Assistant  Attorney  General.  WilMani 
E.  Swope,  Charles  P.  B.  McAleer.  Anthony 
E.  Desmond.  James  E  fisreu-shaw.  Chrl'  tn- 
pher  S.  CrocV:.  Robert  J  I  lidwiL'  AttoriicM 
Department  of  .Justice 

For  the  Defendant:  Kane.  Vandeber*;  k 
Fftriintrer.  Wa.shlngton  Plaza  Bulldlne.  Oiif 
Washintrton  Plaza.  Suite  2100  Ta^om* 
Wash-.nffon  98402.  O  Perrin  Walker  .^:  - 
t<^rii  y  for  Defendant 

UM.rr  States  Dis:ri    ,   CoiTir 
V.'  -r"  R";  DisiT.icT  of  Washington'  .at  SEAmfc 

f'lirrd  Statr-i  o/  .4mt'ricn.  PiaintifT.  ■. 
-Vi  '."?;ff,^f  Collision  Consiilf.irir"    Defendan;. 

C':vi!  No   C7i3-837\' 

y.y-i   ;«!r  29.  1977 

PiMAt.    JUnCMENT 

r  ..:.■."  Lniicd  Statet*  of  Anierira  havn^' 
:..(i.  .•■■  ^  on-.plaint  herein  ■.,'i>.  Deceiiiot  r  3, 
1975  and  defendant.  Northwest  CoUlsloti 
Cons  iitant,'^,  having  appeartxi  bv  it-s  couiioi^. 
.-ind  Ix/th  parties  by  their  re.->pecMve  ati'.?- 
ney-  havint;  con.-enied  to  the  making  anil 
entry  cif  this  Fni.il  Judjanent  without  a4- 
n..^  ii:'ii  by  a:iy  party  in  respect  to  any  U--1.8 

Nu'v.  therefore,  before  any  testimony  his 
been  taken  herein,  without  trial  or  adjudlc^ 
tict.  .  '  ar.v  1  V.S  ,f.  of  f.aot  or  law  herein  and 
upi..!.  ci'ii  e-  i  i.f  the  pa.'-!  It's  hert>to,  li 
h-.-'  hv 


Orderrd    adiudgcd  and  decreed  ma  foUoiwa: 

I 

This  Court  has  Jurisdiction  over  the  sub- 
ject matter  of  thLs  action  and  of  the  par- 
ties hereto.  The  complaint  states  claims  upoe 
which  relief  may  be  granted  against  Uie 
defendant  ';nder  Section  I  of  the  Act  of  Con- 
gres--^  of  Juiy  2.  1890,  as  amended  (15  U  S.C 
§  11.  commoi^jy  known  as  the  Shermui.  Act. 

II 

.^s   V.  I'd   i!.   thi.--  Pina:  ..Tudtment : 
1.^1   "Defendant"  mean.s  defendant   >.''.r-l:- 
west  Collision  Con-sultants: 

(B)  "Person"  means  any  individual,  part- 
nership, corpca-atlon.  aauociatlon.  firm  or 
any  other  busines,s  or  leg.il  entity; 

(C)  "Parts"  means  any  portir  r.  of  aji 
automobile  ex.  ept  the  inline  and  r  ton:- 
ponent.^: 

(D»  "Body  repair  job  me.»:i.-  ^he  appn>  a- 
tlon  of  new  or  u.sed  parts  and  lal>jr  to  the 
damagted  bodies  of  automobiles  for  the  nur- 
pose  uf  repalnne  then-. 

(El  "Hourly  rare  means  the  time  charue 
applied  to  the  length  of  time  that  eat  !t  body 
repair  job  requlre.s;  and 

iF)  "Body  repair  shop'  means  any  person 
ingaced  in  the  performaiK'e  and  sale  of  a 
i>-idy  repair  job 

III 

T^."  pro  islons  of  tiu*  Fiuai  Judt.nent 
sliall  apply  to  the  defendant  and  to  each  of 
its  oCicci-s.  directors,  agents,  employee^ 
members,   chapters,   succesaors  and   assigns. 

and  to  ai!  ether  persons  in  active  concert  or 
participation;  with  any  of  them  who  receive 
actual  notice  of  this  Fin..l  JudL-ir..-.:-  hv  per- 
si.'ia:  -e:    ice  or  otherwiso. 

IV 

D>fei.dai.t  Ls  enjoined  and  re.-:r:  .  '  f;.i  ji 
directly  or  Indirectly 

(Ai  Entering  Into,  adhering  to  niai!;- 
taiiiing  or  furthering  any  contraci.  agroo- 
r.ient.  vinderstandlnp.  plan,  or  program,  to 
fix.  e.-itabllsh.  or  maintain  (1)  prices  charj;ed 
by  body  repair  shops  in  the  performar.ce  ami 
.■>ale  of  body  repair  Jobs.  (2)  prices,  di.--- 
count.s.  markups,  or  other  terms  or  condi- 
tions at  which  new  or  used  parts  are  sold 
liy  b<x!v  repair  shops.  (3)  hotirly  rates 
1  iiirtred  by  bo„  repair  shops,  or  (4'  profi- 
mari_-!ns   utilized   by   body  repair   shiip^- 

iB)  .Advocating,  suggestlrue.  urp'ng,  in- 
ducing, compelling,  or  In  any  other  manner 
influenoiiig  or  attempting  to  Influence  anv 
person  to  use  or  adiiere  to  ll)  any  price 
to  be  cliarged  by  a  body  repair  shop  m  the 
performance  and  sale  K-^i  a  body  repair  Job. 
2>  a:iy  price,  discount,  markup,  or  o'her 
term  or  condition  at  wh!-:-h  new  i>r  -..-ed 
parts  are  to  be  sold  bv  a  body  repair  shop. 
1 3 )  any  ho>:rly  rate  to  be  charged  by  a  bodv 
repair  sJiop  or  i4)  any  profit  ni.trgi!;  u-i  be 
utilised  by  a  body  repair  .shop; 

;Ci  Policing,  tinriii?,  coeroin;?,  infl  e'iciiig. 
or  attempting  to  influence  in  any  manner 
any  body  repair  shop  or  any  other  per.scn.  or 
devising  or  putting  into  effect  any  proci-Jiire 
(incliding  but  not  llmite<l  to  plcketint;)  -he 
eff''^t  of  which  Is  to  fix.  maintain,  or  si.tbi- 
lize  I  1 1  prices  to  be  charged  by  a  body  re- 
pair shop  in  the  performance  aiid  .sale  of 
a  body  repair  Job.  (2l  any  price,  dlsooiuit. 
marV.  np  or  other  term  or  condition  at  which 
new  or  used  parts  are  to  be  sold  by  a  body 
repair  shop,  i  3)  any  hourly  rate  to  be  charged 
by  a  body  repair  ^op.  or  (4)  any  profit  mar- 
gin  to  be  utUlzed  by  a  body  repair  shop;  and 

(Dt  Sintering  Inrto,  adb«-tn£  to,  maintain- 
ing or  furtheirlng.  any  contraot.  agreement. 
undersTAnding     plan    c»r    proprajn    with    any 
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other  person  not  to  accept  or  attempt  to 

obtain  any  body  repair  Job. 

V 

Defendant  is  ordered  and  directed: 

I. A)  Within  60  days  after  entry  of  thJs 
Final  Judgment  to  serve  a  cc^y  of  this  Pinal 
J.idtiir.eiit  together  with  a  letter  Identical 
in  text  to  that  attached  to  this  Pinal  Judg- 
ment as  Appendix  A,  upon  each  of  tbose 
persons  who  are  or  have  been  officers  or 
memljers  of  defendant  at  any  time  slnos 
January   1.   1974; 

I  B)  I  o  :erve  a  copy  of  this  Final  Judgment 
together  with  a  letter  Identical  In  text  to 
that  attached  to  this  Final  Judgment  aa 
Appendix  A,  upon  aU  of  Its  future  membera 
at  such  time  as  they  become  members: 

iC)  To  collect  from  its  mem.bers  and  hold 
tniiil  further  order  of  tlie  Court  any  printed 
or  written  materials  distributed  be  de- 
fendant, incladlng  but  not  limited  to  the 
document  entitled  "Projected  Operating 
Costs."  and  without  regard  to  whether  said 
materials  are  filled  out  or  blanlc.  whlcii  re- 
fer in  any  ma.nner  to  (1)  Any  price  charged 
or  to  be  charged  by  a  body  repair  shop  In 
the  performance  and  sale  of  a  body  repair 
Job*  (2)  any  price,  discount,  markup,  or 
other  term  or  condition  ait  which  new  or 
used  parts  are  sold  or  are  to  be  sold  by  a 
body  repair  shop,  ( 3)  any  hourly  rate  charged 
or  to  be  charged  by  a  body  repair  shop,  (4) 
any  profit  margin  utUlzed  or  to  be  utUized 
by  a  body  repair  shc»p.  or  (5)  any  cx)st  of 
doing  btisine-ss  as  a  body  repair  ?Siop:  and 

I D)  To  file  with  ih\s  Court  and  serve  upon 
the  plaintiff  within  sixty  (60)  days  after 
the  dat«  of  entry  of  this  Flnial  Judgnient  an 
affidavit  as  to  the  fact  and  manner  of  com- 
pliance with  subsections  A  and  C  of  this 
Sectioii  v. 

VT 

(A»  For  the  purpose  of  determining  or 
securing  compliance  with  this  FHnal  Judg- 
ment, and  for  no  other  purpose,  any  duly 
authorized  representative  of  the  Department 
of  Justice  shall,  upon  written  request  of  the 
Attorney  General  or  the  .Assistant  Attorney 
General  In  charge  of  the  Antitrust  Division. 
and  on  rea.sonable  notice  to  defendant  made 
to  Its  principal  office,  be  pernUtted.  subject 
to  any  legally  recognized  privilege: 

(1)  Access  during  the  office  hours  of  de- 
fendant to  all  books,  le<lgerB.  accounts,  cor- 
respondence, memoranda,  and  other  records 
and  documents.  In  the  possession  or  under 
the  control  of  defendant,  relating  to  any 
matters  contained  In  this  Pinal  Judgment; 
and 

I  2)  Subject  to  the  reasonable  cotwenience 
of  defendant  and  without  reatralnt  erf  inter- 
ference from  It,  to  Interview  officers,  direc- 
tors, agents,  partners,  members,  or  employees 
of  defendant,  who  may  have  counsel  present, 
reg.TTdlng  any  sruch  matters. 

(B)  Defendant,  upon  the  written  request 
of  the  Attorney  General  or  the  Assistant  At- 
torney General  In  charge  of  the  Antitrust 
DlvLfion.  shall  submit  such  reports  in  writ- 
ing with  respect  to  any  of  the  matters  con- 
tained In  this  nnaJ  Judgment  as  may  from 
time  to  time  be  requested. 

No  information  obtained  by  the  means 
provided  in  this  Section  VI  shall  be  divulged 
by  any  representative  of  the  Deptartment  of 
Jtistlce  to  any  person  other  than  a  duly 
ai«thorized  representative  of  the  Executive 
Branch  of  the  United  States,  except  In  Xtya 
cotirs©  of  legal  proceedings  to  which  ti»s 
United  States  la  a  party,  or  for  the  purpoae  at 
sectirlng  compliance  with  this  Final  Jtidg- 
ment.  or  as  otherwise  required  by  law. 


NOTiaS 

to  this  Final  Judgment  to  apply  to  ttil*  Court 
at  any  time  for  such  further  orders  aad  di- 
rections as  may  be  necessary  or  appxoprtats 
for  the  construoUon  or  carrying  out  erf  t»ila 

Pinal  Judgment,  for  the  modification  oi  any 
of  the  provisions  hereof,  for  the  enforcement 
of  cocnplianoe  therewith,  and  for  the  punish- 
ment of  violations  thereof. 


vm 

Entry  of  this  Final   Judgment 
public  interest. 
Dat..e<l : 


in    the 


Jurisdiction  is  retained  by  this  Court  for 
ISm  purpoe*  ot  eoabUng  any  ot  ttxe  parties 


United  States  District  Judge. 
ArrcN-Dtx  A 

Re  Fin.\l  JudiTnent  in  Vnited  States  ▼. 
Sorihu-est  Collision  Covj-ultants.  ClvU  No. 
C75-837V 

Deaji  Sib:  Enclosed  herewltii  is  a  C':>py  of  » 

Final    Judgment    entered     .     19T7     in 

United  Statet  v  Scyrthice-^t  CoUiHon  Cotv- 
rultants.  Civil  Nc  C75- 837V.  The  terms  ot 
the  Final  Judgment  require  that  a  copy  of 
said  Judgment  as  well  as  this  letter  be  served 
upon  you.  You  .should  read  the  terms  of  the 
Pinal  Judgment  carefully  and  liote  that  you 
aa  a  member  cf  the  a^j.soviatlon  are  botind  by 
Its  provisions.  The  purpose  of  this  lette-r  is 
to  enable  you  to  better  understand  thc»se  pro- 
visions. 

The  essence  and  intent  of  the  Pinal  Judg- 
ment is  that  you  should  naake  your  own 
pricing  and  profit  decisions  without  consult- 
ing with  any  other  body  repair  shop  or  orsra- 
nization  of  body  repair  shops.  ITiese  deci- 
sions include  not  only  the  total  c.wt  or 
bottom  line  fit-.u-e  of  body  repair  jobs,  but 
also  the  cost  of  parts  i  Including  whether  or 
not  some  discount  is  given),  hourly  rates, 
and  profit  margln.<i  It  is.  for  example.  Ulegal 
and  a  violation  of  the  terms  of  the  Final 
Judgment  to  attempt  to  Inflvience  another 
person  to  utilh-'e  a  particular  margin  in  his 
body  repair  business.  In  this  ccnnectlon,  you 
are  directed  to  immediately  ret.im  to  this 
ofnce  all  ccjples  in  your  pas-ses-^lon  of  any 
"Projected  Operatlne  Coets"  sheet-s  wliether 
or  not  these  sheet-s  have  been  filled  out,  and 
any  other  materials  you  have  relating  to  the 
cost  of  doing  buslne^^s  which  have  been  dis- 
tributed by  this  office. 

L'S-TTEB       ;->TATES      DISTRICT      CotTBT.      WF.-IfTlN 

District    op    Washington    at    Sf-^tti  r 

Vnited  States  of  America.  P'alntlff.  v. 
Northwest  Collin^m  ConJ^l^ta^■f<.  Defendant. 

Civil  No.  C75-8.37V. 

Filed  I  July  29.  1977. 

COMPITTTT.-K    IVPACT    SXATEMrNT 

Pv.r..uant  to  settlon  2(b\  of  the  Antltru-st 
Prtx-edures  and  Penalties  Act  (15  U.3C.  JI  16 
(b>-(h).  Pub.  U  93-528  (December  21. 
1974) ) .  the  United  States  of  America  hereby 
flies  this  Competitive  Impact  Statement 
relating  to  the  propi-^^ed  cf>rf*-nt  Judgment 
submitted  f:'r  en'-'y  In  this  civil  antitrust 
proceeding. 

I.    NATIRE    AND    PCRPcSE    OT    THX    PROCEEDING 

On  December  3.  197&,  the  United  States 
filed  a  civil  complaint  under  section  4  of  the 
Sherman  Act  (15  Ui?C  §4).  alleging  that 
defendant  Northwest  Collision  Consultants, 
violated  section  1  of  the  Sherman  Act  (15 
use.  in.  The  ccmplrur.t  alleges  a  combina- 
tion and  cor^splracy  Ir.  tinreasonable  restraint 
of  Interstate  commerce,  the  substantial  terms 
of  which  were  that  the  defendant  and  various 
co-consplrators  agreed  (1  (  to  raise,  fix  and 
maintain  hourly  rates  charged  by  body  repair 
shops;  (2)  to  eliminate  discounts  on  new 
parts  utilized  In  the  performance  of  body 
repair  Jobs;  and  (3)   to  raise,  fix,  and  maln- 
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tain  prioem  charged  by  body  repair  shops  for 
tlM  p>«rformanoe  of  body  repair.  Jobs. 

n.    PaACTICES    AJJT)    rvENTS    CrVTNC    RISX    TO    Tin 
ALLEGED  VTOnATlON  OF  THE  AJMITIKCST  LAWS 

In  the  automobile  repair  industry,  the  coet 
erf  a  body  repair  Job  consists  of  two  ingre- 
dients; (U  a  charge  for  the  parts  utilized 
in  the  repair  of  the  damaged  automobile  and 
I  21  a  time  charge  or  ho'orly  rate  applied  to 
the  length  of  time  that  each  body  repair  job 
requires.  The  time  charge  or  hourly  rate 
includes  not  only  wages  paid  to  the  em- 
ployees of  body  repair  shops,  but  also  In- 
cltides  tii-xes.  Ui-surance.  office  and  other  ad- 
mUilstriitive  expenses,  and  a  profit  margin. 
The  new  parts  utllli-ed  in  Ixxly  repair  Jobs 
.-iro  all  n-.jJiufac lured  out.slde  the  State  of 
Washington  and  generally  sold  to  new  car 
deaie.'s  who  in  turn  sell  tlie  parts  to  bcKly 
repair  shops. 

The  defendant  Ncrthwe.st  Cv>lUslon  Con- 
sults iNCCl  IS  a  Washington  corporation 
composed  of  body  repair  shops  located  in  th« 
Greater  .-*attle-Tacoma  Area  and  other  com- 
munities in  Western  Wfishington.  The  (jov- 
ernment  contends  that  beginning  In  Decem- 
;.>er  of  \?~3  and  C(  ntinuLng  through  Decem- 
ijer  of  iv»74,  the  defendant  and  Its  members 
combiiied  and  conspired  to  raise  the  total 
ci^st  of  body  repair  jobs  by  raising  ai.d  main- 
taining the  hourly  rates  charg<Hl  by  body 
repair  joijs  and  also  by  agreeing  to  eliminate 
any  di.sc^>untji  on  the  new  parts  that  are 
neceiisary  for  the  repair  of  the  damaged  auto- 
luobile.  'IT.e  eileots  of  this  combination  and 
conspiracy,  tlie  Government  contends,  wer« 
that  conipeiitlon  amoug  members  of  the  de- 
fendant was  restricted,  prices  of  body  repair 
jobs  were  maintained  at  noncompetitive 
levels,  atid  the  o-Aner  of  daniaged  automobiles 
Acre  prevented  from  receiving  competitive 
bids  or  competitive  prlies  for  body  repair 
jobs. 


in    ixpi.AN' \n' 'S 


OF     TI!E     PROPOSFD 
JUDCMFJJT 


nie  ^.r^posel  cor.seiit  judgment  lo  bimllar 
t-i  an  earlier  cotisent  Judj^neni  published  In 
41  PP.  28550  on  July  12,  1976.  The  Govem- 
ni'^nt  later  withdrew  its  con.sent  to  said 
earlier  judgment  fo!U>wlng  an  apparent  mis- 
understanding with  defendanfs  counsel  over 
the  Interpretation  of  said  judgment.  TTiis 
ail~undcritauding  has  now   been  resolved. 

T;ie  proposed  consent  Judgment  is  binding 
upon   all    of  defendant's   members   and  ex- 
pressly  requires   the   defendant   to  serve   all 
of  its  pre--ent  members  and  all  of  its  future 
members  with  copies  of  the  judgnicnU  De- 
fendant  N(?C   is   prohibited   by   the   con.sent 
Judgment  from  having  any  agreement  or  un- 
derstanding  concerning   any   of   the   follow- 
i:ig:    (1)    The  total   price  or  cost  of  a  body 
repair  job.  (2>   any  price,  dlsoonnt.  or  n-.arV.- 
up  at  which  part.s  are  s  ild.   '3)    any  hourly 
rate  charged  by  a  body  repair  shop,  or  (4i 
any  profit  margin  ut!ll7ed  by  a  b<5dy  repair 
si-.op     In    addition,    the    consent    jud.-ttient 
contains    express    prohibitions    apatri.st    at- 
tempting to  mf.vienre  any  other  body  repair 
shop  In  the  prices,  dlscotint.*.  hotir! y  rates. 
and    profit    margltis    which    that    shop    em- 
ploys. The  con.sent  judgment  also  prohibits 
any  understanding  that  a  body  repair  shop 
would  not  accept  or  attempt  to  obtain  any 
body   repair   Job    Finally,   the  defendant   la 
required    to   collect   from   Its   niembers   and 
hold   until   further  order  of   the   Court   any 
•A-rttten    materials    which    It    distributed    In 
the  pa«t  that  referred  to  any  price  for  a  body 
repair  job.  any  discount  on  parts,  any  hourly 
rate,  any  profit  margin,  or  any  cost  of  dolnj 
b'lslr.ess  as  a  body  repair  shop 

To  assist  defendanfs  members  In  under- 
standing and  abiding  by  all  the  provlBlons  ot 
the  consent  judgment,  the  defendtmt  is  re- 
quired to  accompany  lt.s  service  of  tike  Jtidf- 
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ment  with  a  lett«r.  the  text  of  which  1b  ap- 
pended to  the  Judgment,  which  explains 
those  provisions 

IV.    REMEDIES    AVAILABLE    TO    POTENTIAL 
PBIVATK    PLAINTITTS 

Any  potential  private  plalntiffE  who  might 
have  t>een  damaged  by  the  alleged  violation 
wUl  retain  the  same  right  to  sue  for  mone- 
tary damages  and  any  other  lepal  and  equit- 
able remedies  that  they  would  have  had 
were  the  proposed  consent  Judgment  not 
entered.  However,  pursuant  to  .•section  5(a) 
of  the  Clayton  Act  (15  U  S.C  §  15(a)).  as 
amended,  this  Judgment  may  noi  be  used 
as  prima  facie  evidence  In  private  litigation. 

V.      PROCEDURES     AVAILABLE      FOR      Mf  rjlFICATlON 
OF    THE    PROPOSFD    CONSENT    JI'W.MENT 

The  prop<ised  consent  Jud).-ment  is  .siibject 
to  a  stlimlatton  by  and  between  the  United 
States  and  the  defendant,  which  provides 
that  the  United  States  may  withdraw  Its  con- 
sent to  the  proposed  Judgment  at  any  time 
until  the  Court  has  found  that  entry  of  the 
proposed  Judgment  Is  In  the  public  Interest 
By  Its  terms,  the  proposed  consent  Judgment 
provides  for  the  Court's  relent ii>n  of  Juris- 
diction of  this  action  in  ordc,  among  other 
reasons,  to  permit  either  of  the  parties 
thereto  to  apply  to  ttie  Court  for  such  orden 
an  may  be  nece.ssary  or  appropriate  for  the 
modification  of  the  final  Judgment 

As  provided  by  section  3(b)  of  Che  Anti- 
trust Procedures  and  Penalties  Act  (15  VS.C. 
110(b)).  any  persons  wishing  to  comment 
upon  the  proposed  Judgment  may,  for  a 
sixty-day  period  prior  to  the  effective  date 
of  the  proposed  Judgment,  submit  written 
comments  to  the  United  States  Department 
of  Justice.  Attention  Anthony  E.  Desmond, 
Chief,  Antitrust  Division.  450  Golden  Gate 
Avenue.  Box  36046.  San  PrancLsco.  Calif. 
94103.  The  Department  of  Justice  will  file 
wttb  the  Court  and  publish  tn  the  Pedeiul 
Registck  such  comments  and  Its  response 
to  tbem.  In  evahiatlng  any  and  all  saeh 
comments,  the  Department  will  determine 
whether  there  ta  any  reason  for  withdrawal 
of  its  consent  to  the  proposed  ludcment. 

VT.  ALTERNATIVES  TO  THE  PROPOSED  CONSENT 
JiroCMENT    CONSITERFD    BY    THE    rNITFD    STATES 

An  alternative  to  the  pinpr  sed  Cotiisent 
Judgment  considered  by  the  Department  of 
Justice  wa.s  a  full  trial  on  the  merits  It  was 
determined  that  such  a  trial  inv<.>lvinp  sub- 
tantlal  e.\peii.=e  to  the  United  Stales  as  well 
as  the  commitment  of  manpower,  was  not 
warranted  since  the  equitable  remedies  set 
forth  In  the  prufxx'ied  Consent  Judfrnient  wU! 
be  effective  lo  restore  competition  In  the 
automobile  b<Hlv  repair  bu.Nlne^o,  in  the  west- 
ern area.s  of  the  State  of  Washliicton  More- 
over, the  remedies  set  forth  In  the  proposed 
Consent  Judgment  provide  for  ml  the  relief 
re<|ue>t<.'<l  in  the  C<>nipliuni 

Vn     HFIFRMINATUE   DUtrMENlS 

Sint  e  tr.ere  arc  no  malerlu.;;;  or  doruniouu^ 
Which  were  determinative  In  formulating  a 
proposal  for  a  consent  Judgment,  none  are 
being  filed  by  the  plaintiff  pursuant  to  sec- 
tion a(b)  of  the  Antitrust  Procedures  and 
PenalUes  Act  (15  U.S.C    5  16(b!  < 

Dated-  July  29.  1977. 

Jambs  B.  Figensuaw. 
Crristophek  S.  Csook, 
Attorneys.  Department  of  Justice 

|FR  Doc.77-22779  Filed  &  5  77; 8  45  am) 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

PRIVACY  ACT  OF  1974 

Notice  of  Systems  of  Records 

Pursuant  to  5  U.S.C.  552aie)  <  11 1 .  sec- 
tion 3  of  the  Privacy  Act  of  1974.  the 
Department  of  Labor  hereby  publishes 
notice  of  s.v.-;tems  of  records  DOL  ETA- 
18  and  DOL  ETA-19,  to  be  established 
by  the  Empluyment  and  Training  Admin- 
istration: and  DOL  1jMSA-17  estab- 
lished by  the  Division  of  Enforcement, 
Pen^ion  and  Welfare  Benefits  Programs . 
DOL  ETA- 18  will  be  maintained  by  ABT 
Associates.  Inc..  Cambridge.  Mass..  under 
a  research  .-tudy  contract  to  collect  data 
from  state  apencies  and  individuals  for 
the  purixiMC  of  a  statistical  report  under 
section  906  of  the  Social  Securitv  Act. 
^42  U.S.C.  1106.  DOL/ETA-19  will  be 
maintained  by  Stanford  Research  Insti- 
tute. Menio  Park.  Calif.,  under  a  similar 
contract  to  collect  data  from  state"  agen- 
cy records  and  Individuals.  The  purpose 
of  the  study  is  to  determine  the  extent 
of  and  the  reasons  for  delayed  filing  or 
never  filing  for  xmemployment  benefits 
and  to  determine  the  Impact  of  the  dis- 
qualification provisions  of  state  unem- 
ployment insurance  laws.  ABT  Associ- 
ates. Inc..  and  Stanford  Research  Ii^stl- 
tute  are  contractors  within  the  meaning 
of  5  U.S.C.  552a(m)  of  sec.  3  of  the 
Privacy  Act.  These  systems  are  exempted 
imder  5  U.S.C.  552a(k)  (4>  of  the  Act 
as  records  to  be  used  solely  for  statisti- 
cal purposes. 

DOL1iMSA-17  is  an  Investigatory 
record,  formerly  a  part  of  DOL  Tjy^^SA- 
16.  These  records  have  been  segregated 
and  are  now  established  as  a  separate 
system.  This  system  Is  exempted  under 
5  U.S.C.  552a  (j)(2>  and  (10'2'  of  tlje 
Act.  I 

Siemed  at  Washington.  DC.  this  28th 
day  of  July  1977. 

Ray  Mar-sham.. 
Secretary  of  Labor. 

D0I,/ETA-18 
Sy>.|«'in  iiaiiir: 

Analysis  of  Delayed  and  Never  Fili?!rs 
for  Unemployment  Iixsunince 

.'^t-lem  Incaliun: 


ABT     A.ssociates       Inr        Cambridge, 

Ma-ss. 

Cjilo-iorirs  of   in<liviililiiK   coxcrtMl   hy   tie 
•<ysl<'in: 

Individuals  in  employment  covered  by 
the  imemployment  Insurance  system. 
unemplo>anent  Insurance  claimants. 

Cjitofjorio*  of  records  in  llie  8>stom: 

Name,  wage  information,  unemploy- 
ment Insurance  claim  Information,  quee- 
tlonnalre  responses  suM>lled  by  the  Indi- 
vidual, and  SSN  suppUed  by  the  Indi- 
vidual. 


.Aulliorilx    for  niainlenance  of  the  njlU iitl 

Sec  90G  of  tlic  Social  Security  Act,  43 
U.S.C.  1106. 

Roiilinr  ii^rs  of  record.^  maintained  in  the 
H>>loni,  including  categories  of  nsera 
and  the  purposes  of  such  usee: 

A  research  study  to  estimate  the  ex- 
tent of  and  the  reasons  for  delayed  or 
never-filed  for  unemployment  benefits. 
Records  to  be  compiled  are  solely  for 
statistical  purposes  to  be  used  by  the 
contractor  in  the  conduct  of  this  study. 

Questionnaires  and  tapes.  When  ques- 
tionnaire responses  have  been  trans- 
ferred to  tape,  questionnaires  will  be 
destroyed. 

Kclrio  ability : 

By  name  until  merger  of  data  soiu'ces 
has  been  completed. 

.'Safeguards: 

Only  ABT  Associates  research  staCf 
will  have  access  to  the  data  files. 

Rftrnliun  and  disposal : 

Questionnaires  will  be  destroyed  after 
responses  have  been  transferred  to  tape. 
When  all  necessary  cross  references  and 
file  mergers  of  state  agency  adminis- 
trative information  and  questionnaire 
data  have  been  completed,  personal 
identifiers  will  be  destroyed.  Data  tapes 
provided  to  the  Federal  Government  will 
have  no  personal  identifiers. 

S*»l<-iii  manager  and  address: 

Dr.  David  Stevens,  Project  Director 
-AJBT  Associates.  Inc..  Cambridge.  Mass. 

Nolifn'alion  procedure: 

Contact  Systems  Manager. 
IS)  rord  accck-.  procedure: 

Contact  Systems  Manager. 
(■^>nlf»ling  record  procedures: 

Contact  Systems  Manager. 

KjMOrd  source  categories: 

State  employment  security  agency 
quarterly  wage  files  and  unemployment 
insurance  claim  files,  information  volun- 
tarily submitted  by  questionnaire  re- 
spondents. Source  of  mailing  addresse,*^ 
for  non-filers  to  be  determined. 

Syslonis  exempted  from  n  rl.iin  |(r<>\  i-ioiis 
of  the  Act : 

Statistical  record.'  In  accordance  with 
subsection  ikM4)  of  sec.  3  of  the  Act 
Information  maintained  in  the  system  of 
records  consisting  of  questionnaires  and 
tapes  Ls  exempt  from  the  requirements  of 
subsections  (c)(3);  (d) ;  (e)(1):  <e)(4) 
(G>,  (Hi.  and  d) ;  and(f) .  The  sole  pur- 
pose in  collecting  the  information  con- 
tained in  the  system  is  for  the  prepara- 
tion of  a  statistical  report  In  accordance 
with  section  906  of  the  Social  Security 
Act.  The  Information  will  not  be  used  In 
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whole  or  In  part  In  mailing  any  deter- 
mination about  an  IdentlflaUe  tndtvld- 
ual.  Identifiable  Information  will  bo 
destroyed  after  all  necessary  cross-refer- 
eiices  have  been  accomplished  and  the 
resulting  data  will  be  transmitted  by  the 
contractor  to  the  Federal  agency  without 
rcr.sonal  identifiers. 

DOL/ETA-19 


.''y^tem  naiue: 

Impact  of  Disqualification  Provisions 
of  State  Unemployment  Insurance  Laws. 

.'^y^^(■m  looalion: 

Stanford  Research  Institute,  Menlo 
Park.  Calif. 

C;it<i:orie.<«  of  individuals  coMTcd  hy  the 
>y>leni: 

Disqualified  imemployment  Insurance 
claimants  and  unemployment  insurance 
beneficiaries. 

Cal«'sories  of  records  in  the  system: 

Personal  and  labor  force  character- 
istics of  unemployment  Insurance  claim- 
ants. 

.Authority  for  maintenance  of  the  system: 

Social  Security  Act,  section  906.  42 
use.  1106. 

Rouliiic  uses  of  records  maintained  in  the 
sy.,tem,  inrluding  categories  of  users 
and  the  purpose  of  snrh  use* : 

Records  to  be  compiled  are  solely  for 
statistical  purposes  to  be  used  by  the  con- 
tractor in  the  conduct  of  his  research. 

.Storage: 

All  questionnaires  and  computer  tapes 
will  be  stored  in  locked  files  with  access 
limited  to  personnel  Involved  In  the 
study. 

Relric\ahility : 

Indexed  by  contractor's  control  num- 
ber. 

Safeguards: 

All  materials  will  be  kept  In  locked 
file  cabinets.  R(X>ms  win  also  be  locked- 

Retention  and  disposal: 

After  the  data  are  entered  on  com- 
puter, the  questionnaires  and  the  mas- 
ter file  of  names  and  addresses  will  be 
destroyed.  The  final  analytical  tapes  wIQ 
become  the  property  «>f  the  Federal 
agency  and  will  not  contain  personal 
identifiers. 

Systems  manager  and  address: 

Dr.  Henry  Felder,  Project  Director, 
Center  for  the  Study  of  Welfare  Policy, 
Stanford  Research  Institute,  Menlo 
Park,  Calif.  94025. 

Notification  procedure: 

Contact  Systems  Manager. 
Rerord  access  procedure : 

Contact  Systems  Manager. 

Contesting  record  procedm-est 
Contact  Systems  Manager. 
Record  source  categories: 

State  agency  records  containing  un- 
employment Insurance  informatloci;  and 


information    voluntarily    submitted    by 
unemployment  Insurance  claimants. 

Systems  exempted  from  certain  provision.^ 
of  the  .Act : 

Statistical  Records.  In  accordance 
with  subsection  fk)  (4)  of  section  3  of  the 
Privacy  Act.  information  maintained  in 
the  system  of  records  consisting  of  ques- 
tionnaires and  tapes  is  exempt  from  the 
requirements  of  subsections  i  c  >  '  3  i  ;  '  d  >  : 
(ei(li:  .e)'4i  G'.  'H'.  and  d':  and 
(f).  The  sole  p\:rix).<^e  in  collecting  the 
informatian  contained  in  the  .'^y.st.em  Is 
for  the  preparation  of  a  .statistical  re- 
IX)rt  under  section  906  of  the  Social  Se- 
curity -Act.  The  information  will  not  be 
used  in  whole  or  :n  part  in  making  any 
determination  about  an  identifiable  in- 
dividual Identifiable  Information  will  be 
destroyed  after  all  nece.ssar.-  cross-refer- 
ences have  been  accomplished  and  tlie 
resiilting  datA  will  be  transmitted  by  the 
contractor  to  the  Federal  agency  with- 
out pervonal  identifiers. 

DOI  /l.MSA-17 

System  name:  , 

Invest icatory  P-.les  PWBP.  DivL-ion 
of  Enforcement. 

Sy^l^•m  location: 

Department  of  Labor.  W;ishington. 
D.C.  20210.  Files  also  may  be  mntn- 
taincd  at  field  locations. 

Calecorie."!   of   imlividiial!)   c<>\crcd    hy    the 
sy  slonj : 

Rccord.s  are  iiv.ir.tair.od  on  d-'^fendaiits. 
respondents,  witnesses  and  other  indi- 
viduals involved  In  iiivestipatlons  and 
enforcement  actions  instituted  by  the 
Department  of  Labor  under  the  Elm- 
l)loyee  Retirement  Income  Security  Act 
of  1974. 

Categories  of  records  in  the  system: 

Tlie  syytem  contains  information 
gathered  by  P\\'BP  in  connection  with 
investigations  by  it  Into  possible  viola- 
tions of  the  Welfare  and  Pension  Plans 
Disclosure  Act  and  the  Employee  Retire- 
ment Income  Security  .Act  of  1974  Such 
information  may  be  derived  from  mate- 
rials fUed  with  the  Department  of  La- 
bor, the  Department  of  the  Treasury  and 
the  U.S.  Board  of  Parole,  court  records, 
article  from  publicationi;.  published  fi- 
nancial data,  employee  benefit  plan  In- 
formation, corporate  Information,  bank 
information,  securities  brokerage  firm 
information,  telephone  data,  statements 
of  witnesses.  Information  r(?ceived  from 
Federal,  State,  local,  and  foreign  regu- 
latory and  law  enforcement  organiza- 
tions, and  other  sources.  This  record 
also  contains  the  work  product  of  gov- 
ernment personnel  and  consultants  in- 
volved tn  the  Investigations. 
.\udioritT  for  maintenance  of  ihe  system : 

29  U.S.C.  1132.  1134.  1135.  and  1136. 

Routine  uses  of  records  maintained  in  the 
systejn,  including  cateirories  of  users 
and  the  purposes  of  such  uses: 

"ntese  records  and  the  Information 
contained  In  these  records  may  be  used 
for  the  following: 


1.  By  Dcpartm.ent  of  Labor.  Depart- 
ment of  Justice,  Treasury  Department, 
Commerce  Department  and  other  Fed- 
eral government  personnel  and  consult- 
ants investigating  possible  violations  of 
•Jie  Employee  Retirement  Income  Secur- 
ity Act  of  1974. 

2.  In  any  proceeding  vshere  tlie  Em- 
ployee Retirement  Income  Security  Act 
of  1974  is  in  Issue  or  in  which  the  Sec- 
retary of  Labor,  any  past  or  present  f  cd- 
eral  employee  or  consultant  directly  or 
indirectly  mvolved  in  investigations  or 
other  eiiforcement  activitiis  under  the 
Employee  Retirement  Income  Security 
Act  of  1974.  is  a  party  or  otlien\i.se  in- 
volved in  an  official  capacity. 

3.  WTien  considered  appropriate  and 
pursuant  to  29  U.S.C.  1134' a>.  records 
m  this  system  concerninsj  any  matter 
which  Is  Uie  .subject  of  an  investigation 
by  tl^ie  Department  of  Labor  under  the 
Employee  Retirenic!it  Income  Security 
.^ct  of  1974  .may  be  made  available  to  any 
l>er.son  actually  affected  by  the  matter 
under  investigation,  and  to  any  dep.art- 
ment  or  agency  of  the  United  Stat-es. 

4.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  law, 
whether  ci\il,  criminal,  or  rcnilatory  in 
nature,  and  whether  arising  by  ceneral 
statute  or  particular  program  statute,  or 
by  rcfT'al.ition.  nile  or  order  i.sv.ed  p'lr- 
suant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  u.se.  to  the  appropriate 
agency,  whether  Federal.  State,  local,  or 
foreign,  or.  if  such  agency  1.*  participat- 
ing In  the  particular  investigation,  the 
relevant  records  may  continue  to  be 
ii.sed  by  '.'.i*^  .".^rency  to  investigate  pos.-jble 
violations  of  laws  administered  by  it  and 
to  bring  appropriate  proceedings. 

5.  A  record  from  tliLs  system  of  records 
may  be  disclosed  to  a  Federal.  State, 
local,  or  foreign  govemir.ental  authority, 
in  response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an  em- 
ployee, tlie  is.suance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of 
an  employee,  the  letting  of  a  contract, 
or  the  issuance  of  a  license,  grant  or 
benefit  by  the  requesting  arcncy  to  the 
extent  that  the  Infomiatlon  Is  relevant 
and  neces,-ary  to  the  requesting  agency's 
decision  on  the  matter. 

6.  At  the  discretion  of  the  staff,  rec- 
ords from  this  ."iystem  may  be  given  or 
shown  to  anyone  during  the  course  of  an 
Investigation  If  tlie  staff  has  reason  to 
believe  that  the  person  to  whom  it  la 
disclosed  may  have  further  information 
about  the  matter  discu.s.sed  therein,  and 
those  matters  appear  relevant  to  the  sub- 
ject of  the  Investigation. 

Policies  and  practices  for  storing,  retriev- 
ing, retaining,  and  di»potting  of  rec- 
ords in  the  system: 

.'storage: 

Records  may  be  maintained  in  hard 
copy,  m.lcrofllm  and  machine  readable 
form. 

RelrievabililT : 

P.ecor(i=  are  indexed  by  name. 
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Saf<>(Euartl>> : 

Access  to  and  ase  ol  these  reiurds  are 
limited  to  those  persons  whose  official 
duties  require  such  access 

Roli-iilioii  and  dUpomil: 

Retords   arc   maintaint-d    uiotfiniU'ly 

S«>'li-iti  iiiiiiiiist-rC^)  nmJ  julilrckv. 

Assistant  Director.  Division  of  En- 
forcement. PWBP.  U.S.  Department  of 
Labor,  200  Constitution  Aveimc  NW.. 
Wa&hinjAton.  DC  20216 

F.\«>iil|)li<Mi : 

•  a'.  Crtmiridl  laii  I'lijoTtciiurtt  The 
principal  function  of  the  Enforcement 
Division.  Pension  and  Welfare  Benefit 
Programs,  pertains  to  the  enforcement  of 
the  provisions  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974.  It 
conducts  Investigations  to  prevent  and 
detect  violations  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974. 
These  investigations  sometime  develop 
evidence  of  criminal  violations.  They 
may  then  be  continued  by  PWBP  under 
a  grant  of  jurisdiction  from  the  De- 
partment of  Justice.  When  so  continued 
investigations  in  appropriate  cases  will 
result  In  criminal  prosecutions.  Its  ac- 
tivities. Including  Joint  investigations 
with  the  Department  of  Justice,  are  car- 
ried out  under  the  provisions  of  the  Title 
18.  UJS.  Code.  Sees.  664,  1027  and  1954, 
the  Welfare  and  Pension  Plans  Disclo- 
sure Act  and  Title  I  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974. 
In  accordance  with  Bfubsectlon  (j)  (2)  of 
the  Privacy  Act.  5  U.S.C.  552a,  an  inves- 
tigative material  contained  In  the  index 
and  Investigatory  files  of  the  Enforce- 
ment Dlvi.sion  Is  exempt  from  all  parts 
of  the  Act  except  sub.«ectlons  <bK  (c> 
(1)  and  <2i.  <ei  (4i  (A>  through  iP), 
(e)  »6).  (7>,  (9>  <10>,  and  (ID.  and  (1). 
Tlie  disclosure  of  Information  compiled 
in  investigations  which  may  result  in 
criminal  prosecution,  including  tlie 
names  of  persons  or  agencies  to  whom 
the  information  has  been  transmitted. 
would  substantially  compromLse  the 
effectiveness  of  invest! gat lon.s  by  the 
PWBP  and  the  Enforcement  Divi.-;K)n. 
Knowledge  of  such  inve.'itigalion.^  could 
enable  subjects  to  take  .<;uch  action  a.s  Ls 
neces.sary  to  prevent  detection  of  their 
criminal  activities,  conceal  evidence,  or 
to  escape  prosecution.  Disclosure  of  this 
information  could  lead  to  tlie  intimida- 
tion of.  or  harm  to.  Informants,  wit- 
nesses, and  their  respective  families,  and 
could  jeopardize  the  safety  and  well  be- 
ing of  investigative  personnel  .uid  their 
families.  The  imposition  of  certain  re- 
strictions on  tlie  manner  in  which  in- 
vestigative information  is  collected,  veri- 
fied, or  retained  would  significantly  re- 
duce the  effectiveness  of  the  subiect  in- 
vestigatory activities,  and  In  addition, 
may  often  preclude  the  apprehension 
and  successful  prosecution  of  persons 
engaged  in  criminal  activities  related  to 
pension  and  welfare  benefit  plans. 

(b)  Other  law  enforcement  In  ac- 
cordance with  subsection  (k)(2>  of  the 
Privacy  Act.  any  investigatory  material 
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maintained  in  the  index  aaid  invesuga< 
tory  files  of  the  Enforcement  Division, 
Pension  and  Welfare  Benefit  F>rogram« 
which  is  deemed  not  to  be  exempt  luider 
sub'^ertion  <ji(2)  of  the  Act  is  exempt 
from  .subsections  (c)(3),  (d).  (e)(l\ 
ie'<-'  'G>.  <H^  and  (Ii.  and  cf)  of  ( 
use.  552a  The  disclosure  of  informa- 
tion contained  in  such  invefctigative  files 
including  the  names  of  persons  or  agen* 
cies  to  whom  the  information  iias  been 
tran.smitted.  would  substantially  com- 
promise tlie  effectiveness  of  the  subject 
investigative  activity.  Knowledge  of  such 
Investigations  would  enable  subjects  tc 
take  such  action  as  is  necessary  to  pre- 
vent detection  of  illegal  activities,  con- 
ceal evidence,  or  otherwise  escape  en- 
forcement action.  Disclosure  of  this  In- 
formation could  lead  to  the  intimidation 
of.  or  harm  to,  informants,  witnesses, 
and  their  respective  families,  and  in  ad- 
dition, could  jeopardize  the  safety  and 
well-being  of  investigative  personnel 
and  their  families.  The  Imposition  ot 
certain  restrictions  on  the  manner  in 
which  investigative  information  is  col- 
lected, verified,  or  retained  would  also 
Impede  significantly  the  effectiveness  ck 
the  Investigatory  actlvitle.<:  of  the  En- 
forcement Division. 

(FR  Doc  77-22697  Piled  8-5  77;8  .45  am' 

NATIONAL  SCIENCE   FOUNDATION 

INTERNATIONAL  DECADE  OF  OCEAN  EX- 
PLORATION PROPOSAL  REVIEW  PANEL 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act.  as  amended,  Pub. 
L.  92-463,  the  National  Science  Founda- 
tion announces  the  following  meeting: 

NAME:  Proposal  Review  Panel  for  the 
Office  for  the  International  Decade  of 
Ocean  Exploration,  Ad  Hoc  Subpanel  for 
the  SES  Project. 

DATF:   and  TIME:   Augii.^t  23  26, 
9  a.m.  to  5  p.m. 

IIACE:  Pepper  Tree  Motor  Hole:.  385fe 
State  Street.  Santa  Barbara.  Calif  93105 

TYPE  OF  MEETING :  Closed. 


1971. 


tlie 
bef= 


CONTACT  PERSON : 

Mr  Feenan  D.  Jennings.  Head.  Offioe 
for  the  International  Decade  of  Qcean 
Exploration.  Room  605,  National  Sci- 
ence Foundation,  Washington.  DC 
20550.  telephone  202-632-7356. 

PURPOSE  OF  PANEL:  To  provide 
IDOE  Proposal  Review  Panel  menibei^ 
with  additional  expertise  in  the  reviet\ 
and  evaluation  of  proposals  relating  tc. 
oceanographlc  research  related  to  Sea- 
gra.'v;  Ecosystem  Studies  (SES  > 

AGENDA:  Detailed  review  and  evalua- 
tion of  proposals  for  support  of  the  SES 
Project. 

REASON  FOR  CLOSING:  The  propos- 
als being  reviewed  included  information 
of  a  proprietary  or  confidential  nature, 
including  technical  information;  flnaa- 
clal  data,  such  as  salaries;  and  personal 
Information  concerning  individuals  as- 


sociated with  the  proposals.  These  mat- 
ters are  within  exemptions  (4)  and  (6) 
of  5  UJ3.C.  522(c),  Oovemment  in  the 
Sunshine  Act. 

AUTHORITY  TO  CJLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pursu- 
ant to  provisions  of  section  10(d)  of  Pub 
L.  92-^63.  The  Committee  Management 
Officer  was  delegated  the  authority  to 
make  such  determinations  by  the  Acting 
Director,  NSF.  on  February  18,  1977. 

M.  Rebecca  Winkler, 

Acting  Committee 
Managpment  Officer 

.AUGU.ST  1,   1977. 

IFRDoc.77-22702  FUed  8  5  77,8:45  am, 

NUCLEAR   REGULATORY 
COMMISSION 

ADVISORY   COMMITTEE  ON    REACTOR 
SAFEGUARDS 

Revised  Notice  of  Meeting 

The  meeting  notice  for  the  meeting  U' 
be  held  on  August  11-13.  1977  in  Room 
1046,  1717  H  Street  NW.,  Washington 
D.C.,  Is  revised  as  detailed  below.  Thl<: 
revision  Involves  the  addition  of  an  item 
and  a  related  schedule  change  to  discus.*; 
the  implementation  of  recommendation.^ 
In  ACRS  reports  to  the  Nuclear  Regula- 
tory CTcMn  mission. 

Saturday,  AuGtsT  13,  1977 

8. '30  a.vt.  to  4  p.m.:  Executive  Session 
(Open/Closed) . — The  Committee  will 
complete  preparation  of  Its  reports  to 
the  NRC  on  matters  discussed  during  this 
meeting.  Portions  of  this  session  will  be 
closed  as  required  to  protect  matters  in- 
volved In  NRC  adjudicatoi-y  proceedings 
A  portion  of  this  meeting  will  include 
discasslon  with  representatives  of  the 
Nuclear  Regulatory  Commission  Staff  to 
discuss  implementation  of  recommenda- 
tions in  ACJRS  reports  to  the  Nuclear 
Regulatory  CX)mmlssion.  The  request  for 
this  portion  of  the  meeting,  which  will  be 
open  to  the  public,  was  received  on  July 
27,  1977  by  the  ACRS  Office  after  the 
agenda  for  the  208th  meeting  had  been 
formulated  and  tran.smitted  to  the  Fed- 
eral Reglstlr  for  publication.  Prompt 
resolution  l<;  needed  to  insure  exjjendi- 
tlous  imiilementatlon  of  ACRS  recon:- 
mendations  related  to  public  health  and 
safety.  Tliis  session  is  scheduled  from 
10  a  m.  to  11  am 

Dated:  Aupust  4.  1977 

John  C.  Hovle 
Advisory  Coininittev 
Management  Officer 

[KR  rx;.:  77   I'L^P^S  Pll^d  8   5  77  8  •i=.  nml 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  SITING  EVALUATION 
SUBCOMMITTEE 

Meeting  Postponed 

The  August  9,  1977  meeting  of  the 
ACRS  Siting  Evaluation  Subcommittee 
has  been  postponed  indefinitely. 
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Notice  of  this  naeetlng  was  published  in 
the  Federal  Register,  page  37880.  on 
July  25,  1977. 

Dated    August  1,  1977. 

John  C.  Hoyle. 
Advisory  Committee. 
Management  Officer. 

fl-RD--7T  32524  PUed  ft-5-77:8:45  am! 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  SUBCOMMITTEE  ON  THE 
VERMONT   YANKEE    NUCLEAR    POWER 

PLANT 

Meeting  Postponed 

Tlie  Aiigu.st  16.  1977  meeting  of  the 
ACRS  Subcommittee  en  the  Vermont 
Yankee  Nuclear  Power  Plant  has  been 
postponed  indefinitely.  Notice  of  thb 
meeting  was  published  to  the  Federal 
Reclster,  page  38945,  on  August  1.  1977. 

Dated    -August  4,  1977. 

John  C.  Hoyle. 
Advisory  Comviittce 
Management  Officer. 

[PR  Doc  77-22876  Filed  8-5-77:8:45  am] 


For  ::.:taer  ie'aiL>  aicIi  re&pect  to  tins 
action,  see  1'  the  application  for 
amendments  dated  January  11.  1977,  i2i 
Amendment  No.  7  to  License  No.  DPR-71, 
(3)  Amendment  No  -9  to  License  No. 
DPR-62,  and  '4  'ommission's  re- 

lated environn:-..:'.  .  .aipact  appraisal. 
All  of  the^e  :temj  .ire  available  for  public 
inspection  at  tlie  Commi^ion's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C..  and  at  the  Southport 
Brunswick  Covmty  Library.  109  W. 
Moore  Street,  Southport,  N.C.  28461.  A 
copy  of  items  i2).  <3).  and  (4)  may  be 
obtained  upon  req'jest  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attentlim:  Di- 
rector. Divi-^ion  of  Operating  Reactors. 

Dated  at  Bethe-da.  Md.,  this  25th  day 
of  July  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.    SCHWENCER, 

Chief.  Operating  Reactors 
Branch  No.  1.  Division  of  Op- 
erating  Reactors. 

[PWDoo.77  2J-07  Pl'»cl  8  5  ~7  8  45  am| 


:  Docket  NOS.  60-325,  50-324] 

CAROLINA  POWER  &  LIGHT  CO. 

Issuance  of  Amendments  to  Facility  Op- 
erating Licenses  and  Negative  Declara- 
tion 

Tlie  US.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendments  Nos.  7  and  29  to  Facility 
Operating  Licenses  Nos.  DPR-71  and 
DPR^62,  Issued  to  Carolina  Power  & 
Light  Co..  which  revised  technical  speci- 
fications for  operation  of  the  Brunswick 
Seam  Electric  Plant,  Unit  Nos.  1  and  2 
<the  facilities)  located  to  Brunswick 
County.  N.C.  The  amendments  are  effec- 
tive as  of  the  date  of  their  Issuance. 

The  amendments  revise  nimierous  pro- 
M.sions  in  the  Environmental  technical 
specifications  relating  to  limitations  and 
monitoring  requirements  for  non-radio- 
logical liquid  efBuents. 

Tlie  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
,as  amended  (the  Act) .  and  the  Commls- 
sions  rules  and  regulations.  The  Com- 
mi.v^ion  has  made  appropriate  findings 
AS  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  to  10  CFR 
Chapter  I.  which  set  forth  to  the  license 
amendments.  Prior  public  notice  of  the 
amendments  was  not  required  since  the 
amendments  do  not  tovolve  a  significant 
hazards  consideration. 

Tlie  Commission  has  prepared  an  en- 
'.ironmental  impact  appraisal  for  the  re- 
vised technical  specifications  and  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  because  there  will  be  no 
environmental  Impact  attributable  to  the 
action  greater  than  that  which  has  al- 
ready been  predicted  and  described  to 
the  Commission's  final  envlronmentsd 
statement  for  the  facilities  dated  Janu- 
ary 1974. 


[Docket   N.^    3TN   50-431.   STN   50  4?2.   altd 

oTN  50  4y31 

DUKE  POWER  CO.  (CHEROKEE  NUCLEAR 
STATION.  UNIT  NOS.  1,  2,  AND  3) 

Issuance  of  Revision  to  Limited  Work 
Authorization 

Pursuant  to  the  provLsions  of  10  CFR 
50.10(e)  erf  the  Nuclear  Regtdatory  Com- 
mission's 'Commission)  regtilations.  the 
Commission  has  authorized  the  E>uke 
Power  Company  to  conduct  certato  site 
activities  m  comiection  with  the  Chero- 
kee Nuclear  Station.  Unit  Nos.  1.2.  and 
3,  prior  to  a  decision  regarding  the  is- 
suance of  construction  permits.  Notice 
of  the  Limited  Work  Authorization  was 
published  to  the  Federal  Register  on 
June  10,  1976  (41  FR  23489 ' . 

Stace  that  time,  the  Atomic  Safety  and 
Licensing  Board  has  determtaed  that  ad- 
ditional activities  may  be  authorized. 
The  additional  activities  that  are  au- 
thorized are  wlthm  tiie  .scope  of  those 
authorized  by  10  CFR  50.10<eM3)  and 
mclude  final  foundation  prep>aratlon  and 
inspection  and  fill  placement,  compac- 
tion, and  testing  for  tiie  Nuclear  Service 
Water  'NSWi  Pond  Dam;  all  work  re- 
quired to  construct  the  NSW  Pond  Spill- 
way and  discharge  channel;  work  re- 
quired to  uistall  the  NSW  pipe  to  the 
yard:  work  required  to  construct  the 
NSW  uitake  structure 

Any  activities  undertaken  pursuant  to 
this  additional  authorization  are  entirely 
at  the  risk  of  the  Duke  Power  Company 
and  the  grant  of  the  authorization  has 
no  bearing  on  the  Issuance  of  construc- 
tion permits  with  respect  to  the  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended,  and  rules,  regulations,  or 
orders  promulgated  ptirsuant  thereto. 

A  Supplemental  Partial  Initial  IDecl- 
sion  on  matters  relattog  to  the  National 
EInvlronmental  Policy  Act  and  site  suit- 
abflity  was  Usued  by  the  .\tomlc  Safety 


and  LKer.>:ng  Board  .u  "J;ie  ioove  cap- 
tioned proceedmg  on  July  26.  1977.  A 
copy  of  1.1)  the  Supplemental  Partial 
Initial  E>ecL5ion;  i2»  the  Partial  Imtial 
Decision  dated  May  21.  1976;  '3>  the 
applicant's  Preliminary  Safety  Analysus 
Report  and  amendments  thereto;  '4' 
the  applicant's  Environmental  Report, 
and  amendments  thereto;  i5)  the  staff  s 
Pmal  Environmental  Statement  dated 
October  1975;  '6)  the  Commission's  let- 
ters of  authorization,  dated  May  2S 
1976  as  amended  January-  19.  1977.  and 
February  23,  1977;  and  7>  "Oie  Comnn.-.- 
sion's  further  letter  :.f  authorization 
dated  July  28,  1977.  are  available  for 
public  inspection  at  the  Commission's 
Public  Dociunent  Room  at  1717  H  Street 
NW.,  Washington.  DC.  and  the Cheroke.* 
County  Library,  300  Ea-^^t  Rutled:e  .\v..-- 
nue,  Gaffney.  South  Caroltoa 

Dated    at    Bethe.^da.    M.tr.Und,    'Jiu 
28thdayof  July  1977. 

For    the    Nuclear    P^-4'!!ator%-    C.^n-.- 
mlssion. 

R    W    Ft.oelich. 
Acting     Chief,     Environmental 
Projects  Branch  2.  Division  of 
Site     Safety     and     Environ - 
mental  Analysis 
IFB  Doc  77-22528  Filed  i   y  ~~  H  t^  v" 


f Docket  No   5<)-247l 

INDIAN   POINT  NUCLEAR  GENERATING 
STATION   UNIT   NO.   2 

Availability  of  In'rtial  Decision  of  the  Atomic 
Safety  and  Licensing  Board  and  Issuance 
of  Amendment  to  Facility  Operating 
License  No.  DPR-26 

Pursuant  to  the  N.ii:oi..il  Em.ron- 
mental  Policy  Act  of  1:?69  and  the  US. 
Nuclear  Regulatory  CommL-^slons  reeti- 
latlons  to  10  CFR  Part  51.  notice  is  hereby 
given  Uiat  initial  decision,  dated  June  17. 
1977,  has  been  Lsi^ued  'oy  the  .\tomic 
Safety  and  Licensing  Board  to  the  above 
captioned  proceeding  authorizmg  lnsu- 
ance  of  a  licen.se  amei.<:ment  to  the  Con- 
.solidated  Edison  Co.  of  .New  York,  Inc  . 
for  operation  of  Indi.in  Point  Nuclear 
(jenerating  Station  Unit  No  2  '..xat^  in 
Westchet^ter  Cotmty.  N."i' 

The  initial  decision  is  available  for  in- 
sjjection  by  the  public  in  the  CommLs- 
sion's  P»ublic  Document  Room  at  1717  H 
Street  NW..  Washington  D.C  and  to  the 
Hendrick  Hudson  Free  Librarv.  31  .Al- 
bany Post  Road.  Mnnti:)sc.  N.  'V  10548 
The  initial  decL'^ion  ls  also  bemg  made 
available  at  the  New  York  State  Division 
of  tlie  Budget,  State  Capitol.  Albany  NY 
12224.  and  the  Tri-SUite  Regional  Plan- 
ntog  CoiTuiiission.  One  World  Trade  Cen- 
ter. 56  South  Street  New  York.  NY 
10048. 

Any  decLsion  or  action  taken  by  the 
Atomic  Safety  and  Licensing  Board  m 
cormection  with  the  initial  decision  may 
be  reviewed  by  the  Atomic  Safety  and 
Licensing  Appeal  Board. 

Pursuant  to  the  above  mentioned 
inJtlal  decision,  the  Nuclear  Regnlatory 
Commission  (the  Conrnilsslcti)  has  Is- 
sued   Amendment    No     31    to    Facility 
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Operating  U^:en.^e  DPR-26  to  C'on.^oli- 
dated  Edison  Co.  of  New  York.  Inr  .  for 
operation  of  a  pressurized  water  nuclear 
reactor  known  as  tlie  Indian  Point  Nu- 
clear Generating  Stati<m  Unit  No.  2  Tiie 
licen5e  is  amended  by  a  change  whit;; 
sUtes  that  the  fin.il  terminaiion  date  of 
once -through  cooling;  is  May  1.  laEL.' 

Tlie  Conimi.ssion  ha?  made  approi,-.- 
ate  f.ndint"^  as  required  by  the  Atomic 
Energy  Art  of  1954.  a?  nmencied  the 
Act' .  and  tiic  CoimnLssion's  n.iU?'^  and 
regulations  m  10  CFR  Chapter  I  w!-.Kh 
are  set  forth  in  ih*»  license  amendment. 
The  application  for  tiie  hcen.-e  ameiiri- 
mcnt  complies  with  the  standard-  and 
requirements  cf  the  Act  and  the  Com- 
mission's rules  and  regulations. 

The  license  ame:u'.:nent  l^  e:T'■■•.^ 
of  its  date  of  Lvni'ince 

Copies  of  the  ■  1  Innial  De  ;s.m:.  cia  c-fi 
June  17.  1977.  and  >2>  Amendment  No. 
32  to  Pacihty  Operating  License  DPR  '-6 
are  available  for  public  mspectiot:  at  t.ie 
above  designated  locations  in  Washinp- 
t(Hi.  DC.  and  New  York.  Single  copies  of 
both  Items  may  be  obtained  upon  request 
addressed  to  the  US.  Nuclear  Regiilatory 
Commission.  Washington.  DC.  20555. 
Attention:  Director.  Division  of  Site 
Safety  and  Environmental  Analysis 

Dated  at  Dc.he'-da.  Md  .  tin.-  29th  c.y 
of  July  1977. 

For  the  Nuclear  Ret;i;iatoiy  C"w.m\-- 
slon. 

ROBEKT  W.  REID. 

Chief.  Operating  Reactors 
Branch,  So.  4.  Diii.fion  or 
Operating  Keactorf: 

\m    Do.-  77   22708    F.locl    8   5   77  8  45    an. 

INTERNATIONAL  ATOMIC   ENERGY 
AGENCY   DRAFT   SAFETY   GUIDE 

Availability  of  Draft  for  Public  Comment 

"Die  Internationul  Atomic  Cnert-v 
Agency  iIAEA'  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants  These  codes  and 
guides  will  be  developed  in  the  following 
five  areas'  Government  organization. 
siting,  design,  operation,  and  quality  as- 
surance. The  purpose  of  these  codes  anti 
guides  Ls  to  provide  l.^KA  guidance  to 
countries  bcnnnint:  nuclear  iwwer 
programs 

Tlie  LAEA  cotlt  >  oi  practice  .iid  fafety 
guides  arc  dc\  eloped  in  the  f  oUovs  ing 
way.  The  I.VI:a  receives  and  collates  rel- 
evaiitcxistip.fe'  inlornialioTi  asi^J  bv  r.'j'jir.- 
ber  Countric.-.  U;ing  thl^  collation  as  a 
startling  p":ni.  an  IAF\  Workuig  Group 
of  a  few  f xi-eits  th'^n  c'.e'clops  a  prclira- 
biary  draf  Tins  p-cUnimary  draft  is  ^e- 
Viewd  a;:f!  mod:"cd  b'-  tb.e  I-\i~A  Tevi;- 
nical  Re\ie-.v  Comniittc-^  to  Uie  extent. 
ne<er-"aiT  to  devcl">:'  a  draft  accopUiblt  to 
them  Tliis  drH-'t  code  of  pra.-tice  <- 
safety  friiido  L^  then  sent  to  tlic  LAJEA 
Senior  AdvisoiT  Group  wliich  re  vie  v.-  and 
modif'Co  the  draft  a.^  necessary  to  ren  h 
agreement  on  tlie  draft  and  then  for- 
wards it  to  the  IAEA  Secretai'iat  to  ob- 
tain commenu  from  the  Mcmijer  States 


NOTICES 

The  Seiaor  Advisory  Group  tlien  con.vic  - 
ers  tlie  Member  State  comments,  agaij: 
modifies  tlie  draft  as  necessary  to  reach 
agreement  and  forwards  it  to  the  IAEA 
Director  General  witli  a  recommendati.ori 
that  :t  be  aeeeptod. 

As  part  of  this  program  Safely  Gu:ct. 
SG-Dl.  "Safety  Related  Electrical  Pow- 
er Systom"^.*"  has  been  developed  An 
I.A.EA  Workmp  Groun.  consisting  of  Mr 
J  Ko!hnannsbcrger.  Germany;  Mr  G 
Kvi-^t.  Sweden:  and  Mr  C.  J.  Wylie 
'Dui:e  Power  Co.V  United  States  (f 
America.  dcvelor)ed  thi^:  draft  from,  at: 
IAEA  collation  dunnp  a  meetinc;  on  May 
5.  1977.  and  we  are  .soliciting  public  corr  - 
meat  on  it.  Comment--  on  Uiis  draft  r(  - 
ceived  by  November  1.  1977.  will  be  u.s(  - 
ful  to  the  U.S.  representative':  to  tt  c 
Technical  Review  Committee  and  Senidr 
Advisory  Group  in  evaUia'ing  its  ad(  - 
quacy  prior  to  the  next  l.\EA  diijcus.siou. 

SinL:ie  copies  of  thi>  draft  may  be  ol  - 
I... nod  by  a  written  request  to  the  Dirti  - 
tor.  Ofi&ce  of  Standards  Development. 
U.S.  Nuclear  Regulator:.  Comiiu.-.-5ioii. 
Wa.<hu:i?toii   D.C.  20555 

5  U.S.r,   5J2rv)  .1     ■ 

Dated  at  Rockvilk-    Md     this  22d  d: 
o.'  July  1977. 

For  tiie  Nuclear  Regulatory  Cnmmi 
sion 

RcbEKT    B     MiNOGUt 

Director.  Office  at 
Standards  Devel&ryment 

FR  IXk:  77-22709  Piled  8- f   77  8  4,-.  am 


I  Docket  No.  50-3.3 1 ! 

IOWA  ELECTRIC  LIGHT  &  POWER  CO  , 
CENTRAL  IOWA  POWER  COOPERATIVE. 
AND  CORN  BELT  POWER  COOPERATIVE 

Issuance  of  Amendment  to  Facility 
Operating  License 

Tlie  U.S.  Nuclear  Regulator-.  Co±- 
mi.ssion  <tlie  Commission'  hru--  is-sued 
Amendment  No.  38  to  Facility  OperatUig 
License  No.  DPR-49  issued  to  Iowa  Elej  - 
trie  Light  k  Power  Co  .  Central  Io«a 
Power  Cooperative,  and  Com  Belt  Power 
Cooperative,  which  revised  technical  s;)c- 
clfications  for  operation  of  the  Dualie 
Arnold  Energy  Center,  located  in  Limn 
County.  Iowa.  The  amendment  is  effei- 
tive  as.  of  its  date  of  issuance 

The  amendment  coiL-Lsts  of  changes  to 
tlie  technical  specificatiorj:  which,  will  i  e- 
tiuoe  DAEC's  operatincr  lur.it  minimi  m 
critical  power  ratio  MCPR  .  allow  iig 
an  increase  of  up  to  5  percent  p'  .er.  T  le 
power  incrca.-e  resulting  from  tins  licer  se 
amendment  is  separate  from  the  po^  er 
Increase  sour;ht  by  Uic  liceiuee.s  in  thi  ir 
.^■•ibir.ittal  of  June  24.  1977.  as  a  result  of 
a  modified  ECCS  aualyfls.  TliLs  lati  er 
licen'ing  action  was  noticed  in  the  Fi d- 
E?..-i  RelsT-R  on  July  23  1977  .42  1  .1 
38442  Tlie  proposed  change.^  will  r  ot 
rc=ult  m  any  change  in  the  present  «af(  ty 
limit  MCPR  of  1.06  whl-h  ha.=  been  pie- 
viously  reviewed  and  approved. 

The  application  for  Uie  amei.dinani 
rc)mplies  with  the  standards  and  require- 


ments of  Uie  Atomic  E.:erK>  Act  o!  1954. 
as  anicnde<:  'Uie  Act' .  and  the  Comnu-- 
sion's  rules  and  regulc.tions.  The  Com- 
ml-sion  has  made  appropriate  flndin!.!s 
as  required  by  the  .^ct  and  the  CommL'-- 
sion's  Kiles  and  regulations  in  11^  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendrricnt.  Prior  public  notice  o; 
this  amendment  was  not  required  since 
th:^  amendment-  doc.;  nc)t  involve  a  sig- 
niTicant  hazards  con.  ideration. 

The  Commission  has  determined  tl:<it 
tlie  iSiU.nnce  of  thi  amendment  will  not 
rculi  in  any  significant  environ:r.t;ntal 
impact  and  that  pur.su.xnt  to  10  CFR 
51.5id»<4i  an  environmental  impacr 
statement  or  negative  declaration  and 
environmental  impact  appraisal  nerd  not 
be  prepared  in  connection  with  i.-  i.Hr,.-e 
of  this  am.:ndment. 

For  further  details  v-it,h  respect  to  this 
action,  see  (1)  tlie  apphcation  for 
amendment  dated  June  17,  1977.  a.'-  sup- 
plf^mcntcd  by  letters  dated  July  6.  1977. 
and  July  11.  1977.  ^2'  Amendment  No. 
to  LiceiLsc  No,  DPR-49.  and  '3'  the 
Commission's  related  safety  evaluation 
All  of  these  Items  are  available  for  pub- 
lic inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  N\V  . 
Washington,  DC.  and  at  the  Cedar 
Rapids  Public  Library,  426  Third  Ave- 
nue SE..  Cedar  Rapids,  Iowa  52401.  A 
copy  of  itenis  '2)  and  '3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
"Washington.  D.C.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors 

Dated  at  Bethesda.  Md.,  this 

For  Uie  Nuclear  Regulatory  Commis- 
sion. 

George   LE..\r 
Chief.       Operating       Reactors 
Branch  Nc.  3.  Dirlbiov  o'  Op- 
erating  Reactors. 
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NIAGARA   MOHAWK   POWER   CORP. 

Pror.^scd  Issuance  of  Amendment  to 
Facility  Ope.ating  License 

Tlie  US.  Nuclear  Regtilatory  Commis- 
sion 'the  CommLssion  '  is  considering  is- 
suance of  an  amendment  to  Facility  Op- 
erating License  No.  DPR-63  rsued  to 
Niagara  Mohawl  Power  Corp  ithe  li- 
censee', located  in  O'^wego  County.  NY 

In  accordance  with  the  licensees  a;; - 
Ijlicatirn  for  amendment  dated  Decem- 
ber 7.  1976,  the  amendment  v  ouk!  revise 
the  iiro\"isiorLs  in  thi  Technical  Specifica- 
tions relating  to  the  spent  fuel  pool.  As 
amended,  the  Technical  SpecificatioiK 
would  permit  tiie  licciiijce  to  rcjlace  the 
storage  r.-.oks  in  ti.e  pres'^ni  spent  inel 
storage  pool,  increasing  it  capacity  from 
1.140  fuel  asicmbllcs  to  1.984  fuel  as- 
semblies. 

Prior  to  ii^uance  of  t.lie  propoi-ec  li- 
cense amendment,  the  Commission  will 
have  made  tlie  findings  required  by  tlie 
.MomJc  Energy  Act  of  1954.  as  amended 
tJie  Act>.  and  the  Commission's  rules 
an'  rc'i^ulations. 
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By  September  7, 1977,  the  licensee  may 
Qle  a  request  for  a  hearing  and  any  per- 
son whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  ttie  form  of  a  petition  for 
leave  to  Intervene  with  respect  to  the  is- 
suance of  the  amendment  to  the  subject 
facility  operating  Ucense.  Petitions  for 
leave  to  mtervene  must  be  filed  imder 
oath  or  afi&rmation  in  accordance  with 
the  provisions  of  section  2.714  of  10  CFR 
Part  2  of  the  Commission's  regulations. 
A  petition  for  leave  to  Intervene  must 
set  forth  the  interest  of  the  petitioner  in 
tlie  proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  the  petitioners  contentions  with  re- 
spect to  the  proposed  licensing  action 
Such  petitions  must  be  filed  in  accord- 
ance with  the  provisions  of  this  Federal 
Register  notice  and  section  2.714.  and 
mtist  be  filed  with  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service  Sec 
tion.  by  the  above  date.  A  copy  of  the  pe- 
tition and  or  request  for  a  hearing  should 
be  sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  and  to  Arvin 
E  Upton.  Esquire,  LeBoeuf .  Lamb,  Leiby 
&  MacRae.  1757  N  Street  NW..  Washing- 
ton, DC.  20036,  the  attorney  for  the 
licensee. 

.\  ietition  for  leave  to  intervene  mtist 
be  accompanied  by  a  supporting  affi- 
davit which  Identifies  the  specific  aspect 
or  aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  tlie  facts  on  which  the  peti- 
toner  relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  hcensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
&  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he  bei'omes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
the  conduct  of  the  hearing.  For  example, 
he  may  present  evidence  and  examine 
and  cross-examine  ■witnesses. 

For  further  details  with  respect  to  this 
action.  <ee  the  applicaticHi  for  amend- 
ment dated  December  7,  1976,  which  is 
available  for  public  inspection  at  the 
Comnujvsion's  Public  Dociunent  Room, 
1717  H  Street  NW.,  Washington.  B.C.. 
and  at  the  Oswego  City  Library.  120  El 
Second  Street,  Oswego,  N.Y. 

Dated  at  Bethesda.  Md..  this  2d  day  of 
Aiigti-st  1977. 


For  -.he  Nu<'le-vr  Regtilatory  Commis- 
sion. 

George  Lkaf. 
Chief.       Operating       Reactoi^ 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 
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NORTHEAST  NUCLEAR  ENERGY  CO.,  THE 
HARTFORD  ELECTRIC  LIGHT  CO.. 
WESTERN  MASSACHUSETTS  ELECTRIC 
CO.,  AND  CONNECTICUT  LIGHT  AND 
POWER  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

The  US.  Nuclear  Flegulatory  Com- 
mission ahe  Commission)  has  issued 
Amendment  No.  41  to  Provisional  Oiaer- 
ating  License  No.  DPR-21,  issued  to 
Northeast  Nuclear  E^nergy  Company. 
The  Hartford  Electric  Light  Company. 
Western  Massachiu-^etts  Electric  Com- 
pany, and  Coimecticut  Light  and  Power 
Company,  which  revised  Technical  Spec- 
ifications for  operation  of  the  Millstone 
Nuclear  Power  Station,  Unit  No.  1  itlie 
facihty,  lo^:.^ted  m  Waterford.  Connec- 
ticut. Tlie  amendment  is  effective  as  of 
its  dale  of  Issuance 

The  ampiidment  revi.-ed  the  Technical 
Specifications  for  the  facility  to  update 
the  Limiting  Conditions  for  Operation 
and  Surveillance  Requirements  for  hy- 
draulic snubbers  and  to  authorize  a 
cliange  m  the  m.etliod  of  verifying  oper- 
ability  of  the  r-^aotor  '-'^s-^el  safety  relief 
valves. 

The  applications  far  the  .amendment 
comply  with  the  standards  and  require- 
ments of  the  .atomic  Energy  Act  of  1954, 
as  amended  <the  Act> ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  reqtiired  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment.  Prior  public  no- 
tice of  this  amendment  was  not  reqtiired 
since  the  amendment  does  not  Involve  a 
significant  hazards  corislderation. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5<d>'4.  an  envTronmental  impact 
statement  or  necatr.e  declaration  and 
en\ironmental  impart  appraisal  need 
not  be  prepared  in  connection  with  is- 
suance of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  '1'  the  .applications  for 
amendment  dated  October  22,  1976  las 
supplemented  by  letter  dated  June  15. 
19771  and  March  4.  1976,  '2)  Amend- 
ment No  41  to  Licen.-e  No.  DPR-21,  and 
(3>  the  Commissions  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  inspection  at  the  Commis- 
sion's Public  Document  Room.   1717  H 


Street  NW..  Washington.  DC.  and  at 
the  Waterford  Public  Library.  Rope 
Ferry  Road.  Route  156,  Waterford,  Con- 
necticut. A  copy  of  items  (2)  and  t3> 
may  be  obtained  upon  request  Ewldressed 
to  the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washingtn,  DC.  20555,  attention: 
Director.  Ehvision  of  Operating  Reactors. 

Dated  at  Bethesda,  Md  .  this  Ist  day 
of  August  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Geiirce  Lear 
Chief.       Operatinii       Reactors 
Bratich  No.  3.  Divisvyn  of  Op- 
crating  Reactors 
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'Docket  No  5.)-tJ3! 
PACIFIC  GAS  AND  ELECTRIC  CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Rule  on  Petitions 

Pursuant  to  delegation  by  the  Com- 
mission dated  December  29,  1972,  pub- 
lished in  the  Federal  Register  (37  FTl 
28710)  and  Sections  2.105,  2.700,  2.702. 
2.714.  2  714a,  2.717  and  2.721  of  the  Com- 
mission's Regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  to  rule  on  petitions 
and  or  requests  for  leave  to  Intervene 
in  the  following  proceedmg; 

Pacifk   Gas  and  Electric  Compant 

HfMBOLnT  BAY  POWER  PL.ANT,  XTNlt  HO.  3'  , 
FACllITV   OPFKATING   LICENSE  NO.  DPH-7 

This  action  is  in  reference  to  a  notice 
published  by  the  Commission  on  June  23. 
1977,  m  the  Federal  Register  (42  FR 
318471  entitled  'Proposed  Issuance  of 
Amendment  to  Facility  Operating 
License". 

The  members  of  the  Board  .\nd  their 
addres.ves  are  as  follows: 

Predeiic  J  Coufal.  Esq.,  ChairmAn,  Al-jtnlo 
Safety  and  Ucenslng  Board  Panrt,  U.a. 
Nuclear  Regulatory  Comml.'islon.  Wnih- 
ington.  DC  20555. 

Mr  Gustave  A.  Linen berger  Member.  Au>inlo 
Safety  aud  Licensing  Board  Panel.  U.S. 
Nuclear  Re^rulatory  C'>miius.slon.  Washing- 
ton. DC.  20555. 

Dr  David  R  Schiiik.  DfpArtnieut  jt  Oocttn- 
ography.  Texas  A  &  M  Unlvei^ity  OjUeg» 
Station.  Texa."i  7T&40 

Dated  at  Beihesaa.  Marvland,  'iil« 
29th  day  of  July  1977, 

.Atomic   Safety    And    LI'EN-.- 

iNC   Board  Panel. 
James  R.   Yet 

Chair  mart. 

|FR  Dor77  22526  f\led  9  5   7'7  g  4,«i  <nn| 
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Issuance  of  Amendment  to  Facility 
Operating  License 

Hie  UB.   Nuclear  Regulatocy  Coa»> 

mission    'the    CommLssloa)    has 
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Ameiidment  No.  15  to  Facility  Operating 
Uoense  No.  UPBr-l,  Issued  to  Pacific  Gas 
unH  Electric  Company  (the  licensee). 
wbicti  revised  Technical  Specifications 
for  operation  ot  the  Humboldt  Bay 
Power  Plant.  Unit  No.  3  (the  facility) 
located  near  Eureka,  California.  The 
•mendment  is  effective  as  of  its  date  of 
Issuance. 

This  amendment  incorporates  into  the 
Humboldt  Bay  Power  Plant.  Unit  No.  3 
T^echnical  Specifications  revised  reactor 
vessel  pressure-temperature  limits  for 
hydrostatic  testing,  heatup  and  cool- 
down,  and  critical  operation.  This 
amendment  does  not  authorize  restart 
of  the  facility  which  Ls  presently  not  in 
operation. 

The  application  for  the  amendmer.t 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
•8  amended  (the  Act» ,  and  the  Commi."!- 
slon's  niles  and  regulations.  TTie  Com- 
mlsslofi  has  made  approiulate  findings 
as  required  by  the  Act  and  the  Commis- 
sloD's  rules  Eind  regulations  In  10  CFR 
Chapter  I,  which  are  set  forth  In  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  reQxiired 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
tbe  Issuance  of  this  amendment  win  not 
result  In  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
51^(d)  (D  an  environmental  Impact 
statement  negative  declaratlan  or  en- 
vironmental Impact  appraisal  need  not 
be  prepared  In  connection  with  Issuance 
of  this  amendment. 

For  further  details  with  respect  to  Uii." 
•ctlcm,  see  (1 )  the  application  for  amend- 
ment dated  May  19.  1977.  (2)  Amend- 
ment No.  15  to  License  No.  DPR-7,  and 
<S)  the  Commission's  related  Safety 
Evaluation.  All  of  these  Items  are  avail- 
able for  pubUc  inspection  at  the  Ctommls- 
ilon's  Public  Document  Room,  1717  H 
Street  NW^  Washington.  D.C.  and  at  the 
Humboldt  County  Library.  636  P.  Street, 
Eureka,  California.  A  copy  of  Items  (2> 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  n.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
attention:  Director.  Dl\islon  of  Operat- 
ing Reactors. 

Dated  at  Bethesda.  Md..  this  25th  day 
Ot  July  1977. 

For  the  Nuclear  Regulaton.-  (?ommis- 
slon. 

Robert  W.  Reib. 
Chief.       Operating       Reactors 
Branch  No.  4.  Ditnsion  of  Op- 
erating Reactors. 
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Atomic  Energy  Act  of  1954,  as  amended, 
filed  on  AprU.  12,  1977.  Information  re- 
quested by  the  Attorney  General  for  An- 
titrust Review  as  required  by  10  CPR 
Part  50,  Appendix  L.  ITils  Information 
adds  Allegheny  Electric  Cooperative, 
Inc.  as  an  owner  of  the  Susquehanna 
Steam  Eaectrlc  Station,  Units  1  and  2. 

The  information  was  filed  by  Pennsyl- 
vania Power  and  Light  Company  in  con- 
nection with  their  application  for  ccai- 
struction  permits  and  operating  Ucenaes 
for  two  boiling  water  nuclear  resw^tors. 
ITie  Pennsylvania  Power  and  Light 
Company  was  issued  two  construction 
permits  on  November  2,  1973  for  their 
Susquehanna  Steam  EUectric  Station. 
UniUs  1  and  2.  Construction  is  underway 
on  a  site  located  in  Salem  TowTishlp. 
Luzerne  County,  Pennsylvania. 

The  original  antitrust  portion  of  the 
application  was  submitted  on  March  23, 
1971  and  Notice  of  Receipt  of  Applloa- 
tlon  for  Construction  Permits  and  Pfe- 
clhty  Licenses;  Time  for  Submls.slon  of 
Views  on  Antitnist  Matters  was  pub- 
lished in  the  Federal  Register  on  May 
7.  1971  (36  PR  8529).  The  NoUce  of 
Hearing  was  published  in  the  Fedehal 
FlEGisrER  on  September  23.  1972  (37  FR 
20090 ) . 

A  copy  of  all  the  above  stated  docu- 
ments are  available  for  public  Inspection 
at  the  Commission's  Public  Document 
Rocan.  1717  H  Street  NW.,  Washington, 
D.C.  20555.  and  at  the  Osterhout  Free 
Library,  71  S<Mith  Franklin  Street, 
Wilkes -Baire,  Pennsylvania  18701. 

Information  In  connection  with  ttie 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S.  Nu- 
clear Regxilatory  Conunisslon,  Washing- 
ton, D.C„  Attention:  Antitrust  and  In- 
demnity Groiup,  Offlee  of  Nuclear  Reac- 
tor Regulation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with  re- 
spect to  the  Allegheny  Electric  Coopera- 
tive, Inc.  presented  to  the  Attorney  Gen- 
eral for  conslderatton  should  submit 
such  views  to  the  UjS.  Nuclear  Regida- 
tor>-  Commission  on  or  before  August  23, 
1977. 

Dated  at  Bethesda.  Marjland.  ttils 
16th  day  of  June.  1977. 

For  The  Nuclear  Regulatory  Commis- 
sion 

Akthony  Bottrnia. 
Acting  Chief,  Lioht  Water  Re- 
actors Branch  No.  3.  Division 
of  Project  Management 
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PENNSYLVANIA  POWER  AND  LIGHT  CO- 
ALLEGHENY  ELECTRIC  COOPERATIVE, 
INC 

Receipt  of  Additional  Antitrust  Information; 
Time  for  Submission  of  Views  on  Anti- 
trust Matters 

Pennsylvania  Power  and  Light  Com- 
pany, pursuant  to  Section   103  of  the 


;  Docket  Noe.  60-S87.\  fcnd  50^388A] 

PENNSYLVANIA  POWER  AND  UGHT  CO. 
AND  ALLEGHENY  ELECTRIC  COOPERA- 
TIVE  INC.  I 

Receipt  of  Attorney  General's  Advice  fend 
Time  for  Filing  of  Petitions  To  Intervene 
on  Antitrust  matters 

The   Commission   has   received,    pur- 
suant  to  section    105c   of   the  At<wilc 


Energy  Act  of  1954,  as  amended,  the 
following  additional  advice  from  the  At- 
tornev  General  of  the  United  States, 
dated' July  28  1P77: 

You  have  requested  additlon&l  antiirujt 
adv;ce  pursuant  to  Section  105  of  the  Atomic 
Energy  Act,  as  amended.  In  regard  to  the 
above-cited  nuclear  generating  rtation 

The  Initial  application  relating  to  Si.sqi;(  - 
har.na  Station,  Units  1  and  2,  was  reviewed 
In  1972  The  Department  advised  your  prede- 
cesscr  commLsslon  that  so  long  as  Peuii«.v:- 
Tanla  Power  and  Light  (PP&L)  acted  to 
amend  certain  provisions  In  Its  wbolcialc- 
power  contracts,  an  antitrust  hearing  would 
not  be  necessary  Those  contracts  ha-,  e  >rue 
been  satlsTactorily  amended. 

PP&L  has  now  agreed  to  sei;,  and  .Mle- 
pheny  Eiectric  Cooperative,  Inc.  has  agreed 
to  purchase  a  10  percent  undivided  owner- 
«blp  Interest  (106MW)  in  each  of  the  Sus- 
quenhanna  Units.  You  have  asked  tiu-  Dt 
jjartment  to  render  antitrust  advice  cci:- 
cernlnf  Allegheny's  acquisition  of  an  c.^n-. '- 
ship  Interest  in  Susquehanna  Station 

Allegheny  Electric  Coop>eratlve.  Ice;    \ 
association    consisting   of   rural   electr: 
operatives   In   Pennsylvania.   Alleghen.N    ^u, 
piles   the  demand  and  energy  reqvure'ien  - 

of  Its  member  cooperatiTes  only  Its  1P7; 
annual  peak  demand  •w»8  368  44  MW  .*"■'  - 
gheny  does  not  own  any  existing  geneiitt)  y. 
or  txansnilsslon.  (Ab  part  of  Its  agreemfii 
with  PP&L,  Allegheny  will  purchase  approx:- 
mately  47  miles  of  transmission  line  frcur. 
that  company.  The  line  will  be  owned  aiid 
paid  for  by  Allegheny,  but  constr;;cted  sr.d 
operated  by  PP&L.)  In  1976,  its  pi.'.w-;  ...- 
supplied  by  the  following  sources 

Power  Authority  of  the  State  o:    Nt  ■    ^ 

( 134.46  MW). 
Pennsylvania  Electric  Ck>mf>any  (Id:.-.  4;  .MV. 
Uetropolltan  Edlaon  Company   (21.43  MW 
West   Pennsylvania    Power    Companv    (.51  2J 

MW). 
Jersey  Central  Power  &  Licht  Company    :t 

MW). 

On  the  basis  of  our  review  of  the  uuoiir.  .- 
tlon  submitted  by  AUegheny,  as  well  as  other 
relevant  Information,  we  conclude  thai  ;. 
antitrust  hearing  wlU  be  itecessary  with  re- 
spect to  Allegheny's  acquisition  of  an  owiu-r- 
ahip  Interest  to  Susquehanna  Station 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may.  pursuant 
to  section  2.714  of  the  Commission.- 
"Rules  of  Practice,"  10  CPR  Part  2.  file 
a  petition  for  leave  to  Intervene  and 
request  a  hearing  on  the  antitrust  aspecu^ 
of  the  application.  Petitions  for  leave  to 
Intervene  and  requests  for  hearing  shall 
be  filed  by  September  7,  1977.  either 
d'  by  dellver\'  to  the  NRC  Docketing 
and  Service  Section  at  1717  H  Street  NW. 
Wa.shington.  D.C.  or  (2'>  by  mail  or 
telegram  addressed  to  the  Sccrctarj'.  U.S. 
Nuclear  Regulatory  Commission.  Wash- 
ington. D.C.  20555.  Attn:  Docketing  and 
Service  Section. 

For  the  Nuclear  Regulator>   CommL<- 
slon. 

Jkbome  Saltzhak, 
Chief,   Antitrust  A   Indemnity 
Group.  Nuclear  Reactor  Reg- 
ulation, 

[TK  EKx  77-22804  Filed  8-6-77; 8: 4*  am] 
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( Docket  No.  PRM-50-22  ] 

PUBLIC  INTEREST  RESEARCH 
GROUP,   ET  AL 

Filing  of  Petition  for  Rulemaking 

Notice  is  hereby  given  that  William  B. 
Schultz,  Esquire,  and  John  Abbotts,  Es- 
quire, have  filed  with  the  Nuclear  Regu- 
latory Commission  a  petition  for  rule- 
making dated  July  5,  1977,  on  behalf  of 
the  Public  Interest  Research  Group 
(PIRG),  Community  Action  Research 
Group  (CARG),  Critical  Mass  Energy 
Project,  Environmental  Action,  Inc.,  and 
New  York  Public  Interest  Research 
Group  I  NY  PIRG  K 

The  petitioners  request  the  Commis- 
sion to  initiate  rulemaking  to  promulgate 
regulations  for  nuclear  power  plant  de- 
commissioning which  would  require  plant 
operators  to  post  bonds,  to  be  held  in  es- 
crow, prior  to  each  plant's  operation, 
to  insure  that  funds  will  be  available  for 
proper  and  adequate  isolation  of  radio- 
active material  upon  each  plants  de- 
commissioning. The  petitioners  state 
that  the  regulations  should  also  require 
that  nuclear  power  plants  already  in  op- 
eration establish  plans  and  immediately 
post  bonds,  to  be  held  in  escrow,  to  in- 
sure proper  decommissioning. 

The  petitioners  state  that  a  formula 
should  be  established  for  setting  an  ade- 
quate bond  to  cover  the  costs  of  guarding 
and  or  disposing  of  decommissioned 
power  reactors,  both  for  reactors  which 
have  been  licensed  and  for  those  which 
will  be  licensed  in  the  future,  and  that 
the  Commission  should  establish  gen- 
eral procedures  to  be  followed  in  isolating 
radioactive  components  from  decom- 
missioned reactors. 

The  petitioners  state  that  at  the  end 
of  its  useful  life,  a  nuclear  power  reactor 
and  associated  structures  are  contam- 
inated with  radioactive  isotopes  that  take 
thousands  of  years  to  decay  and  which 
will  require  several  millions  of  dollars  to 
isolate.  It  is  the  view  of  petitioners  that 
the  proposed  regulations  would  insure 
that  the  power  companies  which  o'^erate 
reactors,  and  not  future  generations, 
bear  the  cost  of  decommissioning.  The 
petitioners-  contend  also  that  since  de- 
commissioning will  not  occur  until  after 
the  40-year  operating  license  has  ex- 
pired, and  mav  require  substantial  cap- 
ital expenses  for  hundreds  of  years 
thereafter,  companies  which  are  now 
financially  stable  may  not  have  the  ca- 
pacity to  pay  decommissioning  and 
guardianship  costs  when  necessary. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  D.C.  A 
copv  of  the  petition  mav  be  obtained  by 
writing  to  the  Division  of  Rules  and  Rec- 
ords. Office  of  Administration.  U.S.  Nu- 
clear Regulatory  Commission.  Washing- 
ton, DC.  20555. 

All  persons  who  desire  to  submit  writ- 
ten comments  or  suggestions  concerning 
the  petition  for  rule  making  .should  send 
their  comments  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,    Washington,    D.C.    20555. 


attention:  Docketing  and  Service  Branch 
by  October  7,  1977. 

Dated   at   Washington.   DC.   this   3d 
day  of  August  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

S-MTDTL    J.    CHILK. 

Secretary  of  the  Commission. 
|FR  Doc.77-22717  Plied  8-5-77:8:45  ami 


(Docket  Nos.  50-443.  50-444:  Construction 
Permit  Ncs  CPPR-135.  CPPR-136i 

PUBLIC  SERVICE  COMPANY  OF  NEW 
HAMPSHIRE.  ET  AL.  (SEABROOK  STA- 
TION,  UNITS   1   AND  2) 

Order  Reinstating  Certain  Construction 
Activities 

Pursuant  to  Section  103  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  'the 
Act>.  and  Title  10.  Chapter  1.  Code  of 
Federal  Regulations,  Parts  2  and  50. 
and  pursuant  to  the  Memorandum  and 
Order  of  the  .Atomic  Safety  Licensing 
and  .Appeal  Board  iALAB-423t  dated 
July  26,  1977.  it  is  hereby  ordered  that 
Construction  Permit  No.  CPPR-135  and 
Construction  Permit  No.  CPPR-136  is- 
sued on  July  7,  1976  to  Public  Service 
Company  of  New  Hamnshire,  et.  al., 
for  Seabrook  Station.  Unit.s  1  and  2.  and 
suspended  effective  6  pm.  ed.t.  >  on 
Aoril  8.  1977.  be  reinstated  in  full  as  of 
12:01  a.m.,  August  1,  1977. 

Date  of  Issuance:  July  29.  1977. 

For  The  Nuclear  Regulatory  Commis- 
sion. 

Harold  R.  Denton. 
Acting  Director.  Oficc  of 
^'^lclcar  Reactor  Regulation. 

:FR  Doc  77-22525  Fl'.ed  8-5-77,8  45  am] 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Reg'Jlatory  Commission 
has  issued  a  guide  in  its  Regulatory  Guide 
Fenes.  This  series  ha.-^  been  developed  to 
describe  and  make  available  to  the  pub- 
lic methods  acccptal  le  to  the  NRC  staff 
of  implementing  specific  parts  of  the 
CommLssion's  regulations  and,  in  .some 
cases.  10  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicant-s  concerning  cer- 
tain of  the  information  needed  by  the 
staff  in  Its  revie'.v  of  applications  for  per- 
mits and  licenses. 

Regulatory  Guide  1  115.  Revision  1. 
"Protection  .Against  Low-Trajectory 
Turbine  MLssiles."  describes  methods  ac- 
ceptable to  the  NRC  st.iff  for  protecting 
essential  .•^y.'-tems  ag.iin.^t  potential  low- 
tra.iectorv  missiles  in  the  event  of  a  Eros< 
turbine  failure.  The  regulatory  guide  ad- 
dresses protection  by  means  of  turbine 
orientation  and  placement  or  by  barriers 
It  is  recognized  that  there  are  other 
methods  of  demonstrating  adequate  pro- 
tection from  potential  turbine  mi.-sile 
damage.  Such  alternatives,  if  proposed 


by  applicants,  will  be  reviewed  by  the 
staff  and  approved  if  found  acceptable. 
This  guide  was  revised  as  the  result  of 
public  comment  and  additional  staff  re- 
view. 

Comments  and  suggestions  in  connec- 
tion with  1 1 1  items  for  inclusion  m 
guides  currently  being  developed,  or  i2i 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Com.ments 
should  be  sent  to  the  Secretary  of  the 
Commission.  Washington.  DC.  20555. 
attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  (or 
i"spection  at  the  Commi.'ision's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  DC  Requests  lor  single 
copies  of  issued  guides  'which  may  be 
reproduced '  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sions should  be  made  in  writing  to  the 
US.  Nuclear  Reculatory  Commission 
Washington.  DC  20555.  attention  Di- 
rector. Division  of  Document  Control 
Telephone  requests  cannot  be  accom- 
modated. Regulatorv  guides  are  not 
copyrighted,  and  Commission  approval 
is  not  required  to  reproduce  them 

(5  use  5bZ'a.\   < 

Dated  at  Rockville.  Md  .  this  1st  day 
of  .August  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion 

Robert  B.  Minocve, 

Director.  Office  of 
Standards  Development 

I  FR  Doc  77-22715  F:led  8  5  77  8  45  ami 


SAFEGUARDS  CONTINGENCY  PLANS  AND 
UPGRADED  SAFEGUARDS  FOR  STRA- 
TEGIC SPECIAL  NUCLEAR  MATERIAL 

Public  Meetings 

Notice  is  hereby  given  that  the  staff 
of  the  Nuclear  Reeulatorv-  Commis- 
sion. Office  of  Nuclear  Material  Safe- 
ty ard  Safeguards.  Contingency  Plan- 
ning Branch,  will  meet  with  tha^e  fuel- 
cycle  licensees  and  their  transportation 
agent5  who  will  be  required  by  the  pro- 
posed rule  published  for  comment  on 
May  19.  1977  '42  FR  25744'  to  submit 
safeguards  contingency  plan*;.  The  meet- 
ing will  be  held  August  23  and  24.  1977, 
from  9  am  to  5  pm.  at  the  facilities 
of  the  Defense  Industrial  Security  In- 
stitute, which  are  located  at  the  Defense 
General  Supply  Center  near  Chester. 
Virginia. 

On  July  5.  1977.  a  proposed  rule  to 
require  upgraded  physical  protection  for 
hiehlv  enriched  uranium  and  Plutonium 
in  NRC  licensed  activities  was  nublished 
for  comment  '42  FR  34310'  This  pro- 
posed rulemakine  is  part  of  an  orderly 
strengthening  of  safeguards  announced 
by  the  CommL-^sion  in  its  memorandum 
and  order  issued  January  21.  1977  '42 
FR  5150' .  Appropriate  members  of  NRC 
staff  will  meet  with  fuel-cycle  licensees 
and  their  transportation  agents  r  oncern- 
ing  the  proposed  rule  to  upgrade  safe- 
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guards  on  August  25.  1977,  from  9  a.m. 
to  3  p.m.  This  meeting  will  also  be  held 
at  the  facilities  of  the  Defense  Industrial 
Security  Institute  near  Chester,  Virginia. 
Although  the  primary  purpose  of  the 
meetings  is  to  give  additional  informa- 
tion to  affected  Ucensees  and  transporta- 
tion agents  as  to  implementation  of  the 
proposed  rules,  attendance  is  open  to  the 
interested  public  but  limited  to  the  space 
available.  Persons  desiring  to  attend 
either  of  the  meetings  should  inform  T. 
P.  Carter.  Jr..  Chief,  Contingency  Plan- 
ning Branch.  Division  of  Safeguards. 
phone:  301-427-4191.  before  August  15. 
1977.  so  that  a;ipropriate  arrangements 
can  be  made  for  their  attendance.  Mem- 
bers of  the  public  mav  be  permitted  to 
make  oral  statement.s  in  connection  with 
the  subject  of  either  meeting,  time  and 
circumstances  permitting.  Statements 
would  be  limited  to  one  per  public  at- 
tendee at  eithtr  meeting,  not  to  exceed 
15  minutes  in  delivery.  No  participa- 
tion by  a  member  of  the  public  need  be 
permitted  other  than  the  making  of  a 
statement  by  that  person.  NRC  staff 
need  not  resoond  at  the  meetings  to  anv 
statement  made  by  a  member  of  the 
public  other  than  to  acknowledge  the 
statement 

Dated  at  Silver  Spring,  Md..  this  29th 
day  of  July.  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Clifford  V.  Smith.  Jr., 
Director.  Office  of  Nuclear 
Material  i-afety  and  Safeguards. 
[FR  Doc  77-22716  Piled  8-5-77:8  45  am] 


NOTICES 

are  set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not   involve  a  significant  hazards, 
consideration. 

The  Commission  has  determined  that 
the  is.suance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5id''4i  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  is- 
suance of  thi'^  amendment. 

For  further  details  with  respect  to  this 
action,  see  '  1 '  Amendment  No.  5  to  Li- 
cense No.  NPF-3,  and  (2)  the  Commis- 
sion's related  Safety  Evaluation  support- 
ing Amendment  No.  5  to  License  No. 
NPF-3.  All  of  these  items  are  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the  Ida 
Rupp  Public  Library.  310  Madison  Street, 
Port  Clinton.  Ohio  43452.  A  copy  of  items 
1  and  2  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC.  20555. 
Attention;  Director,  Division  of  Project 
Management. 

Dated  at  Bethesda,  Md..  this  21  day 
of  July  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

John  F.  Stolz, 
Chief,    Light    Water    Reactors 
Branch    'No.    1,    Division    of 
Project  Management. 

IFR  Doc  77-22713  Filed  8-5-77;8;45  am] 


[Docket  No   50-3461 

TOLEDO    EDISON    CO.,    AND   CLEVELAND 
ELECTRIC  ILLUMINATING  CO. 

Davis-Besse  Nuclear  Power  Station,  Unit 
No.  1;  Issuance  of  Amendment  to  Facil- 
ity Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion 'the  Commission!  has  issued 
Amendment  No.  5  to  Facility  Operating 
License  No.  NPF-3,  issued  to  the  Toledo 
Edison  Company  and  the  Cleveland 
Electric  illuminating  Company,  for  oper- 
ation of  the  Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1  ( the  facility )  located 
in  Ottawa  County,  Ohio.  The  amend- 
ment is  effective  as  of  its  date  of  issu- 
ance. 

The  amendment  removes  a  condition 
which  stipulated  the  amount  of  time 
allowed  from  date  of  issuance  of  the 
operating  license  for  completing  the  in- 
stallation of  the  gaseous  radwaste  treat- 
ment system  oxygen  monitors. 

The  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
fthe  Act  I.  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required  by 
the  Act  and  the  Commi.ssion's  rules  and 
regulations  in  10  CFR  Chapter  I,  which 


TOLEDO  EDISON  CO.,  ETAL.  ' 

Oral  Argument 

In  the  Matter  of  the  Toledo  Edison 
Company  and  the  Cleveland  Electric  Il- 
luminating Company,  (Davis-Besse  Nu- 
clear Power  Station,  Units  1.  2,  and  3i, 
Docket  Nos.  50-346 A,  50-500 A,  50-501  A. 
The  Cleveland  Electric  Illuminating 
Company,  et  al.  (Perry  Nuclear  Power 
Plant.  Units  1  and  2),  Docket  Nos.  50- 
440A,  50-441A, 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  Appeal  Board's  order  of 
July  27.  1977,  oral  argument  on  the  ap- 
peals from  the  Licensing  Board's  Janu- 
ary 6.  1977  initial  decision  in  this  anti- 
trust proceeding  is  calendared  for  10 
a.m.  on  Tuesday,  September  20,  1977,  in 
the  Nuclear  Regulatory  Commission's 
Public  Hearing  Room,  5th  floor,  East- 
West  Towers,  4350  East  West  Highway, 
Bethesda.  Maryland. 

For  the  Atomic  Safety  and  Licensing 
Appeal  Board. 

Dated:   July  27.  1977. 

Margaret  E.  Du  Flo, 

Secretary  to  the 
Appeal  Board. 

I  FR  Doc  77-22527  PUed  8-5-77:8:45  am] 


I  Dockets  Nos.  50-280,  50-281) 

VIRGINIA   ELECTRIC  AND   POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion <the  Commission)  has  issued 
Amendments  Nos.  32  and  31  to  Facility 
Operating  Licenses  Nos.  DPR-32  and 
DPR-37,  issued  to  Virginia  Electric  & 
Power  Company  ( the  licensee ' ,  which  re- 
vised Technical  Specifications  for  opera- 
tion of  the  Surry  Power  Stations,  Units 
Nos.  1  and  2  'the  facilities*  located  in 
Surry  County,  Virginia.  The  amend- 
ments are  effective  as  of  the  date  of  is- 
suance. 

These  amendments  permit  a  brief  out- 
age period  for  the  Boron  Injection  Tank 
recirculation  flow  path,  while  the  reac- 
tors are  operating,  during  which  time 
the  flow  path  may  be  serviced  or  re- 
paired. 

The  application  for  the  amendments 
comnlies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  '  the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission hao  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  corsideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental impact  and  that  pursuant  to  10 
CFR  51.5id>'4i  an  environmental  im- 
pact statement,  negative  declaration  or 
environmental  impact  appraisal  need 
ncu  be  prepared  in  connection  with  is- 
suance of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  ( 1  >  the  application  for 
amendments  dated  March  23,  1977.  (21 
Amendments  Nos.  32  and  31  to  Licenses 
Nos.  DPRr-32  and  DPR-37.  and  (3)  the 
Commission  s  related  Safety  Evaluation. 
All  of  these  items  are  available  for  pub- 
lic inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Swem  Li- 
brary. College  of  William  and  Mary, 
Williamsburg,  Virginia.  A  copy  of  items 
i2>  and  <3i  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  26th  day 
of  July  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid. 
Chief.       Operating       Reactors 
Branch    No.    4,    Division    of 
Operating  Reactors. 

[PR  Doc  77-22714  Piled  8-5-77:8:45  am) 


FEDERAL  REGISTER,  VOL.   42,   NO.    152 — MONDAY,    AUGVST   B,    1977 


OFFICE  OF   MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  tiie  pubhc 
received  by  the  Office  of  Management 
and  Budget  on  August  2,  1977  (44  U.S.C. 
3509'.  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation: the  agency  form  numbens'. 
if  applicable:  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected: the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an  in- 
dication of  who  will  be  the  respondents  to 
the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503  (-202-395-45291,  or  from  the  re- 
viewer listed. 

New  Forms 

environmental  protection  agency 

Laboratory  Performance  Evaluation,  annual- 
ly, w.ater  analysis  labs  providing  data  for 
EPA,  Ellett.  C.  A..  395-5867. 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

A  Survey  of  Occupational  Employment  In 
Nuclear  energy.  Activities,  1977.  ERDA-601. 
other  isee  SF-83).  establishments  with 
nuclear  activities,  Strasser.  A.,  395-5867. 

VETERANS  ADMINISTRATION 

Request  for  Identifying  Information  Re 
Veterans  Loan  Records,  FL  26-626.  on  oc- 
casion, correspondents.  Lowrv,  R.  L..  395- 
3772. 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business  Ad- 
ministration : 

Chlorates  and  Perchlorates.  DIB-9003.  sin- 
gle time,  producers  of  chlorates  and 
perchlorates,  C.  Louts  Klncannon.  395- 
3211. 

Crystal  Growth,  DTB-9005,  single  time, 
crystal  growers.  C.  Louis  Klncannon, 
395-3211. 

Polypropylene  Resins,  DTB-9006,  single 
time,  producers  of  polypropylene  resins. 
C.  Louis  Klncannon.  395-3211. 

Personnel  Problems  at  On-Site  Locations 
in  Communist  Countries:  Personnel 
Problems  in  Representation  Offices  in 
Communist  Countries.  DIB-6035P.  DIB- 
6036P.  single  time.  U.S.  companies  who 
have  sent  Personnel  to  on-site  locations. 
Lowry,  R.  L  .  395-3772. 

Revisions 

department  of  commt31ce 

Economic  Development  Administration: 
Petition    by    a    Firm    for    Certification    of 
Ellclbllty  to  Apply  for  Adjustment,  As 
sistance,   ED-435,   on   occasion,   import- 
impacted  firms.  Lowry.  R.  L  .  395-3772. 


NOTICES 

Loca:  Public  Works  Application.  ED- 
lOlLPW,  on  occasion,  local  and  state  gov- 
ernments: Indian  Tribes.  Lowry.  R  L. 
3l'5-3772 

Local  Public  Works  .■Application  Supple- 
ment. ED-IOILPW-S.  on  occasion,  local 
a;.d  ttate  governments:  Indian  Tribes, 
Lowry,  R,  L  .  395-3772 

E.XTENSIONS 
U.S.   CIVIL   SERVICE  COMMISSION 

Change  Form — Recognitions  and  agree- 
ments. CSC  913-B.  on  occasion,  govern- 
ment agencies.  Marsha  Tr.iyr.liam.  395- 
4529. 

DEPARTMENT   OF   AGRICULTVRE 

Food  and  Nutrition  Service.  Claim  for  Re- 
imbursement I  Child  C.ire  Program).  FNS- 
82.  monthly.  Institution  administered  by 
FNS.  Human  Resources  Division.  395- 
3532 

Statistical  Reporting  Service: 

Potato  Stocks  Quality  Survey,  annually, 
potato  growers,  Marsha  Traynham.  395- 
4529. 
Monthly  Cold  Storage  Survey,  monthly,  re- 
frigerated warehovises.  Marsha  Trayn- 
han-..  395-4529. 

Food  and  Nutrition  Service.  Regulations  for 
the  National  School  Lunch  Program,  on 
occasion.  State  agencies  and  school  food 
authorities.  Human  Resources  Division. 
395-3532. 

Statistical  Reporting  Service  Survey  of  Vege- 
tables for  Pri>:c-sinp.  cthpr  i  see  SF  831. 
vegetable  processors.  Marsha  Traynliam. 
395-4529, 

DEPARTMENT   OF  COMMERCE 

Bureau  of  Econo.mic  .Analysis,  Follow-Up 
Schedule  of  Expenditures  Abroad  for  Prop- 
erty Plant,  and  Equipment.  BE  133  B.  an- 
nually. Corporations  having  foreign  atTiI- 
liates,  Marsha  Traynhnm.  395-^529, 

Economic  Development  .Administration.  Ap- 
plication for  Technical  .Assistance  Report 
Through  Government  Staff  or  by  Private 
Contract.  ED-302,  on  occasion.  ED.A  quali- 
fied applicants.  Lowry.  R,  L,.  395-3772. 

DEPARTMENT  OF  HOt.TSING  AND  URBAN 
DEVELOPMENT 

Housing  Production  and  Mortgage  Credit : 
Application  for  Prolect  Mortgage  Insur- 
ance, FHA-2013,  on  occasion,  all  multi- 
family  sponsors.  Housing,  Veterans,  and 
Mortgagees  Application  for  Property  Ap- 
praisal and  Commitment,  etc..  FH.A-2800, 
on  occasion.  FHA  approved  lending  in- 
stitutions, Human  Resources  Division. 
395-3532. 

Velm.a  B.ALDWIN. 
Assistant  to  the  Director 

for  Administration. 

[FR  Doc  77-22916  Filed  8-5-77:8:45  am] 


PRIVACY   ACT  OF   1974 
Reports  on  New  Systems 

The  purpose  of  this  notice  is  to  list 
reports  on  new  systems  filed  with  the 
Office  of  Management  and  Budget  to  give 
members  of  the  public  the  opportunity 
to  make  inquiries  about  them  and  to 
comment  on  them. 

The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the  Con- 
gress and  the  Office  of  Management  and 
Budget  of  their  intent  to  establish  or 
modify  systems  of  records  subject  to  the 
Act    (5    use.    552a(o').    During    the 


40065 

period  July  11.  1977  through  July  22. 
1977  the  Office  of  Management  and 
Budget  received  the  following  reports  on 
r.ew  I  or  revised '  systems  of  records. 

Dep.art.ment  of  Agricclture 

System  names: 

1 1 1  Office  of  Operations  Personnel 
File, 

i2i  Parking  applications. 

<  3  >  Secretary's  Controlled  Correspond- 
ence 

Report  Date.  June  30.  1977, 

Pojnt -of -Contact: 

Mr.  Douglas  S  Wood.  U  S  Depart- 
ment of  .Agriculture.  Room  2321-S. 
Washington.  DC  20250 
Summary.  The  three  system.^  are  ad- 
ministrative records  to  be  used  in  the 
office  of  operations. 

Dep.^rtment  of  Health,  Edi'cation  and 
Welf.are 

System  Name.  Transfer  of  US.  Students 
in  Foreign  Medical  Schools  to  US 
Schools. 

Report  Date.  July  8.  1977 

Potnt-of -Contact : 

Phillip  C.  Spiller.  Privacy  Act  Coordi- 
natcr.  Health  Resources  .Administration. 
Room  9.A07.  Parklawn  Bldg,.  5600  Fishers 
Lane.  Rockville,  Maryland  20857. 
Summary.  This  system  is  intended  to 
implement  the  Health  Professions  Edu- 
cational .Assistance  Act  of  1977  by  a.^-sist- 
mg  US.  citizens  in  foreign  medical 
.schools  who  wish  to  transfer  to  US 
schools. 

Department  of  Defense 

System    Name.   Boston   Eoual   Employ- 
ment Opportunitv  'EEO'  Skills  Bank. 
Report  Date.  July  11.  1977. 
Point-ol -Contact : 

Mr.  William  Cavaney.  Executive  Sec- 
retary, Defense  Privacy  Board.  Room 
5H-023.  Forrestal  Building.  1000  Inde- 
pendence Avenue  SW..  Washington.  DC. 
20314. 

Summary.  The  prooosed  system  will  esr 
tablish  a  skills  bank  to  provide  guidance 
and  assistance  toward  applving  for  jobs 
ofTering  upward  mobility  opportunities. 

National  Science  Foundation 

System  Name.  Visiting  Women  Scientists 

Roster. 

Report  Date.  July  12. 1977. 

Point-of-Contact- 

Mr.  Herman  G.  Fleming.  NSF  Privacy 
Act  Officer.  National  Science  Founda- 
tion. Washington.  DC.  20550. 
Summary.  Purpose  of  the  system,  is  to 
maintain  a  list  of  women  scientists  to 
visit  high  schools  and  encourage  young 
women  to  consider  careers  in  science  and 
technology. 

Department  of  the  Interior      . 

System  Names: 

<1)  National  Water  Data  Exchange 
Water  Data  Sources  Directory. 

i2i  National  Water  Data  Exchange 
User  Accounting  System. 
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Report  Date.  July  13,  1977. 
Point  -of-Contact 

Mr.  Warren  Dahlstrom.  US.  Depart- 
ment of  the  Interior.  Washington.  D.C. 
20240 

Summary.  The  two  systems  will  a.-sist 
users  of  water  data  m  the  location,  iden- 
tification, and  acquisition  of  needed  data. 
and  refer  reque-^^ter  of  data  to  the  most 
expedient  organization  or  individuals. 
United  States  International  Trade 
Commission 

System  Same  Proposed  Amendments  to 
Financial    Disclosure    Regulations    for 
Commis^sion  Employees. 
Report  Date.  July  20.  1977. 

Point-of-Contact: 

Rhond  Roth.  General  Counsel's  office, 
U.S.  International  Trade  Commission. 
Washington,  DC.  20436. 
Summary.  The  proposal  will  increase  and 
change  the  number  and  kind  of  individ- 
uals in  the  system  of  records  who  must 
submit  statements  of  employment  and 
financial  interest. 

Department  of  Health,  Education,  and 
Welfare 

System  Names: 

(1)  The  1978  Survey  of  Disabled  and 
Nondisabled   i  Statistics ) . 

(2)  Curricula  Vitae  of  Consultants  to 
the  National  Center  for  Health  Statis- 
tics. 

Report  Date.  July  18. 1977. 

Point-of-Contact: 

Mr.  John  D.  Young.  Assistant  Secre- 
tary for  Management  and  Budget.  De- 
partment of  Health.  Education,  and  Wel- 
fare. Washington.  D.C.  20201. 

Summary.  Tlie  first  system  will  evaluate 
the  pubhc's  knowledge  of  government 
disability  programs:  the  second  will  list 
potential  consultants  to  assist  National 
Center  for  Health  Statistics. 

Velma  N.  Baldwin. 
Assistant  to  the  Director 

for  Administration. 

IFRDoc  77-22696  Filed  8  5-77.3  45  am] 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY   POLICY 

ADVISORY  GROUP  ON  WHITE  HOUSE 
INFORMATION   SYSTEMS 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463.  the 
Office  of  Science  and  Technology  Policy 
announces  the  following  meeting: 

NAME;  Advisory  Group  on  White  House 
Information  Systems. 

DATE :  August  24  and  25. 1977. 

TIME:  9  am  to  5: 30  p  m. 

PLACE:     Room    308.    Executive    OflRce 

Building.  17th  and  Pennsylvania  Avenue 
NW..  Washington.  DC. 

TYPE  OF  MEETING:  Open,  subject  to 
space  limitations.  Those  wishing  to  at- 
tend must  call  the  contact  person  below 
at  least  48  hours  in  advance  of  the  meet- 
ing. 


NOTICES 


CONTACT  PERSON: 

Or  Joel  A.  Snow.  Advisory  Group  Ex- 
ecutue  Secretary,  Office  of  Science  and 
Technology  Policy,  Executive  Office  of 
the  President,  Washington,  D.C.  20500; 
Telephone  202-395-3153. 

PJRPOSE  OF  ADVISORY  GROUP:  The 
Office  of  Science  and  Technology  Policy. 
in  accordance  with  the  statutory  man- 
date to  advise  the  President  and  to  ana- 
lyze and  interpret  significant  develop- 
ments and  trends  in  science  and  tech- 
nology, will  be  identifying  the  informa- 
tion systems  needs  and  the  impact  of 
technological  advances  in  information 
and  data  handling  as  these  might  support 
the  decision  processes  of  the  White  Houte 
and  the  Executive  Office  of  the  President. 
The  work  of  the  Advisory  Group  will  be 
based  upon  inputs  from  the  relevant  de- 
partments and  earlier  work  carried  out 
by  other  organizations  in  the  Executive 
Branch  including  the  Reorganization 
Team. 

AGENDA:  9  a.m.  to  5:30  p.m.— This  first 
•  organizational)  panel  meeting  will  in- 
clude presentations  on  history  and  back- 
ground of  EOP  information  needs  by  EOP 
staff  members;  and  panel  discussions  of 
these  presentations,  possible  issues  and 
alternatives,  definition  of  study  agenda 
and  priorities,  and  future  meeting 
agenda. 

The  Committee  Management  Secre- 
tariat, OMB,  has  waived  the  requirement 
of  15  days  publication  oi  notice  of  de- 
termination in  the  Federal  Register 
prior  to  the  groups'  establishment. 

William  J.  Montgomery, 
Executive  Officer 

|FR  Doc.77-22703  Piled  8-5-77;8;45  am) 

SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  01/01-02801 

A  B  SMALL  BUSINESS  INVESTMENT 
COMPANY,   INC. 

Filing  of  Application  for  Approval  of  Conflict 
of  Interest  Transaction  Betweon  Associates 

Notice  is  hereby  given  that  AB  Smell 
Bu.'^mess  Investment  Company.  Inc. 
( ABi .  Schoolhouse  Road,  Cheshire.  Con- 
necticut 06410.  a  Federal  Licensee  un- 
der the  Small  Btisiness  Investment  Act 
of  1958.  as  amended  (Act^  has  filed  an 
application  pursuant  to  §  107.1004  of  the 
Regulations  governing  small  business  in- 
vestment companies  (SBICi  (13  CFR 
107.1004)  1.  for  approval  of  a  conflict  of 
interest  transaction. 

AB  desires  to  provide  financing  in  the 
amount  of  $100,000  to  Mr.  Joseph  Stasiak 
for  the  purpose  of  enabling  that  indivi- 
dual to  purchase  100  percent  of  the  stock 
of  Cooper's  Supermarket  (Cooper's), 
Vista,  New  York,  from  Bozzuto's,  Inc. 
I  Bozzuto's ) .  in  order  to  operate  Cooper's 
as  his  own  business  enterprise.  Cooper's 
is  an  asset  which  was  acquired  by 
Bozzuto's  several  years  ago  in  payment 
of  its  debts  to  Bozzuto's.  Since  this  ac- 
quisition, the  supermarket  has  been  op- 


erated by  Bozzuto's  under  the  manager- 
ship of  Mr   Stasiak. 

In  accordance  with  the  definition  of 
the  term  "Associate  of  a  Licensee,"  set 
forth  ulnder  §  107.3  of  the  Small  Business 
Administration's  (SBAi  Regulations, 
Bozzuto's  is  an  Associate  of  AB  through 
its  ownership  of  100  percent  of  AB's  out- 
standing common  shares.  Mr.  Stasiak  is 
also  an  Associate  of  AB  due  to  his  posi- 
tion as  the  manager  of  Cooper's  for 
Bozzuto's. 

Pursuant  to  the  provisions  of  §§  107.- 
1004  and  107.1301  of  SBA  Regulations, 
these  affiliations  require  A  B  to  obtain 
an  exemption  from  §§  107.1004(bH5) 
and  107.1001(g).  respectively,  in  order 
to  provide  the  necessary  financing  to  Mr. 
Stasiak. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  15  days  from  the 
dat«  of  publication  of  this  notice,  submit 
written  comments  to  SBA  on  the  pro- 
posed financing.  Any  such  comments 
should  be  addressed  to  the  Deputy  As- 
sociate Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street,  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
by  A  B  in  a  newspaper  of  general  cir- 
culation in  Vista,  New  York. 

I  Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No  59.011.  Small  Business  Investment 
Companies  I 

Dated:  July  29,  1977. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment. 

1 FR  Doc  77-22632  Piled  8-5-77;8  :45  am] 


[SBLC  No.  00061 

ALLIED  LENDING  CORP. 

Issuance  of  Small  Business  Lending 
Corporation  Participation  Agreement 

On  October  18.  1976,  a  notice  was  pub- 
lished in  the  Federal  Register  (41  FR 
459231  stating  that  an  application  had 
been  filed  by  Allied  Lending  Corp., 
Washington.  D.C.  20006.  with  the  Small 
Business  Administration  (SBA),  pursu- 
ant to  section  120  4«b>  of  the  Regula- 
tions governing  loan  policy  and  partici- 
pation 1 13  CFR  120.4  1977)  or  a  partici- 
pation agreement  as  a  "Subsection  <b) 
Lender"  or  small  business  lending  com- 
pany 'SBLC. 

Interested  parties  were  given  until 
close  of  business  November  2,  1976,  to 
submit  their  comments  to  SBA.  Allied 
also  published  a  similar  notice  in  a  news- 
paper of  general  circulation.  No  com- 
ments were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  120. 4ib)  of  the  regulations, 
after  giving  consideration  to  the  applica- 
tion and  all  other  pertinent  information 
SBA  had  issued,  June  14,  1977,  Small 
Business  Lending  Company  Participa- 
tion Agreement  No.  0006  to  Allied  Lend- 
ing Corp.  to  operate  as  an  SBLC  in  SBA 
Regions  III  and  IV. 
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(Calaloc:  of  Federal  Dcnestlc  As.sistance  Pro- 
grams No.  5D  OU.  .Sn-..i:i  Busmesi  Lo.iUb.) 

Dated:  July  29.  1977. 

A.  Vernon  We.aver. 

Adiiiinistrator. 

IFR  DOC.77-22G29  F::f'.i  8  5   77.8  45  anil 


Dated:  August  2.  1977 

Pexfr  F.  McNeish, 
D'  puty  A<:^ociate 
Ad7ninistrator  for  Invt'stiiient. 

|FR  D^.\77-2278'J  Filed  8  r,  77; 8  45  ami 


[Vice-.-.'C  Xo    '••>  v3  o::~i 

AMERICAN   VENTURE   CAPITAL 
COMPANY 

Issuance  of  Small  Business  Investment 
Comp.^.ny   License 

On  March  18.  1977  a  Notice  was  pub- 
lished in  the  Feuli,.^!.  Register  '42  Ml 
151611  staling  that  an  aj^plication  had 
been  filed  by  American  Venture  Ca;3it:il 
Company.  Suite  'JOO.  .Axe  Wood  West. 
Skippnc'K  Pike  and  Butler  Pike.  Ambl'.-r. 
Pcnn.^ylvania  10002,  with  the  Sni-Jl 
Business  Adminisiranon  'SBAi.  pur- 
suant to  Section  107.102  oi  the  Retuhi- 
tions  governuig  small  business  invest- 
ment companies  a3CFR107. 102  •1977'' 
for  a  license  as  a  small  business  invest- 
ment company   'SBICi. 

Interested  parties  were  given  until  the 
close  of  business  March  28.  1977.  to  sub- 
mit their  comment.6  to  SBA.  No  com- 
ments were  received 

Notice  is  hereby  civen  that,  pursuant 
to  Section  301  ici  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information. 
SBA  issue  License  No.  03-03-0127  to 
American  Venture  Capital  Company  to 
operate  as  an  SBIC. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011.  the  Small  Business  Invest- 
ment Companies.) 


[Declaration  of  Disaster  Lo.ir.  Area  No.  1351) 

NEW   YORK 

Declaration  of  Disaster  Loan  Area 

Park  .A\enuc  betvseen  llllh  and  116lh 
Strei  t,s  in  East  !Iar!eni.  New  "Vork 
County.  New  York  City.  N.Y  .  constitutes 
a  disaster  area  bec.u.-e  of  d.image  result- 
ing fiioni  a  fire  which  occurred  on  July  4. 
1977.  Eh-ible  persor..^.  firms,  and  orga- 
nizations m:iy  file  applications  for  loans 
lor  physical  damape  until  the  close  of 
business  on  September  26.  1977.  and  for 
economic  injury  until  the  close  of  busi- 
ness on  April  28.  1978.  at: 

Small  Bu.-i:'.e'^s  Adminlstral:<ni.  District 
Oifi.-c.  2G  Federal  Plaza,  Room  3100,  New 
Yorti.  N  Y    10007. 

or  other  locally  announced  locations. 

I  Catalog  of  Feder.il  Dcniestic  A^■SI^taI■.te  Pro- 
graiii  Nos.  59002  and  59008  i 

Dated:    July  29.  1977. 

A.  Vepnon  Weaver, 

Adtninistrator. 


IFR  Doc  77-22628  Filed  8-5- 
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DEPARTMENT  OF 
TRANSPORTATION 

Materials  Transportation  Bureau 

EXEMPTION   APPLICATIONS 

AGENCY:  Materials  Transportation  Bu- 
reau, DOT. 


ACTION:   List  of  Apphcations  lor  Ex- 

enj;)non. 

SUMMARY  In  accordance  with  the  pro- 
cedures governing  the  application  for, 
and  the  processing  of.  exemptions  from 
the  Department  of  Transportation's  Haz- 
ardous Materials  Regulations  i49  CFR 
Part  107.  Subpart  B ' .  notice  is  hereby 
given  that  the  Office  of  Hazardous  Mate- 
lials  Operations  of  the  Materia!^  Trans- 
portation Bureau  has  received  the  apph- 
cations described  herein. 

DATES:  Comments  by  September  6. 
1977.  Addressed  to:  Section  of  Dockets, 
Office  of  Hazardous  Materials  Oiiera- 
tioi-.s.  Department  of  Transportation. 
Washington.  D.C.  20ri9').  Comment.s 
should  refer  to  the  application  number 
and  be  submitted  in  triplicate 

FOR  FURTHER  INFORMATION 

Complete  copies  of  the  applications 
are  available  for  inspection  and  copy- 
ing at  the  Public  Docket  Room.  Office 
of  Hazardous  Materials  Operations. 
Department  oi  Transportation.  Room 
6500.  Trans  Point  Building.  2100  Sec- 
ond Street.  SW..  Washington.  D.C 

Each  mode  of  transportation  for 
which  a  particular  exemption  is  re- 
quested is  indicated  by  a  number  m  the 

•Nature  of  Application"  portion  of  tlie 
table  below  as  follows:  1.  Motor  vehicle, 

2.  Rail  freight,  3.  Cargo  vessel.  4.  Cargo- 
only  aircraft.  5.  Passenger-carH'ing  air- 
craft. 


-Veif  exemptions 


AppUcation 
No 


Applitant 


Regulation  >i  afTfitcd 


Naiurp  i.I  a;  [ 


7S.04-N  Igloo  Corp  ,  Houston.  Tex 


78().')-N  Dow     Cliciiiical     I'.SA,     Frcoport. 

Tex. 
TS07-N  VS.        Envirormnilal        Protortioii 

Agpiuy.  WafliiTigtoii.  I)  (' 
ThflS-X  Whitmiri'  Research  Lat'oratorjes  Iiic  . 

St.  Lor.is  Mo. 
780C1-N  U.S    Rubber  Redainiiiip  Co  .  Vicks- 

burg.  .Mis<. 
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rS17-N  Apfa-C.cvaert  Inc  .  Tftorboro.  N.J 

7S18-N  Asiatic  Petroleum  Corp  .  New  York. 

NY 
7Slt'-N  Hugonnet.  S..\..  Paris,  Frai-.ce.-     .. 


:s:n-N  .flo... 


T8.'l-N  Linden  Chlorine  Products.  Inc  ,  Cran- 

f.Td.N.J. 
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To  inanufa- tiire,  itiark  and  sell  iTi.«ide  po:yelhy:i ne  ,■••!. •■^_::r'^.  Mn:!'ar  to  DOT 

Spe.  ilication  2SL.  for  shipineni  of  cerlain  hazardou-  ir.atMials    Modes  1.  2, 

and  .3  I 
Tp  autliorize  shipment  of  a  flftmniablc  litjuirt  111  iio:i-D')T  i>ortab:e  tanks  Mode< 

1  and  3  1 
To  authorize  shipment  of  gasoline  m  non-DOT  belly  tanks  and  fuel  rontaiiiers 

( Mode  1  1 
To  aulhonie  shipment  of  certain  nonllammable  c(im'ptes.*<-d  gases  in  DOT  3y 

aluminum  i  ylinders  w  ilhoui  safety  relief  devices     Mudes  1.  2.  and  4  1 
To  authorize  shipment  of  ground  ruiiber  in  i;oii-DoT  siiecilication  polyethylene 

baps   (Modes  1  and  2  ) 
To  authorize  handhoies  m  DOT  12.V  fiberhoard  luixe.-  authoriied  for  flammable 

and  corro-ive  li'inids     Mudes  1.  2.  3.  and  4  i 
To  authorize  use  of  shipping  i  aper'iwith  a  further  description  juJctaiiosed- between 

the  shipf  mg  name  and  hazard  cias,"-   .  .Mode  I  i 
To  authorize  shii  iriejit  of  '.ulmni  hydro-oxide  monohydratr  in  To  gal  capaijly 

DOT  21C  liber  drums  net  weight  not  over  ,VVi  ib   ■  .Modes  1.  2.  an.d  .3  ) 
To  authorize  tran.-portatiun  by  lafgo  ves.eel.  jirivate'v  owned  motor  vehicles 

equipped  with  a  charged  cylinder  tire  inflator  not  uveVj  a<  ked   'Mode  3  i 
To  authorize  transtxirtation  of  acrylonitrile  in  MC  3m  and  MC  3i>r.  tank  motoi 

vehicles    ..Mode  1.) 
To  authorize  use  of  shipping  papers  whi<h  dn  not  <;hnw  the  hazard  clas.«;ificatioii 

for  certain  no  s  descriptors.  iMode.s  1.  2,  .3.  4  and  .s  ' 
To  authorize  shipment  of  anhydrous  hydrolluoric  acid  in  non-DOT  portable 

tank*  I  Mode^  1.  2  and  3  i 
To  authorize  shipment  of  flamiiiable.  cirrosive.  and  Cla.1?  B  poisonous  li'iuids  m 

non-DOT  portable  tanks.  (.Modes  1.  2  and  3  i 

To  authcrize  shipment  of  certain  flammable,  corrosive,  and  poismi  B  h<|uid$  in 
non-DOT  specification  portable  tanks     Modes  l.  2  and  3  i 

To  autlii  rize  shipment  of  anhydrous  hydrogen  chloride  In  DOT  UlSACiiinW  tank 
ears    I  Mode  2  1 


This  notice  of  receipt  of  applications  for  new  exemptions  published  in  accordance  with  Section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  CFR  U.S.C.  1806;  49  CFR  1  53'ei  >. 


Issued  in  Washington,  D.C,  on  August  1.  1977. 


J.  R.  Grothe. 
Chief.  Exemptions  Brarich. 
Office  of  Hatardons  Materials  Operations 
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EXEMPTION   APPLICATIONS 
AGENCY ;  Materials  Transportation  Bu- 
reau. DOT. 

ACTION:  List  of  Application.s  for  Re- 
newal of  Exemption  or  Application  to 
Become  a  Party  to  an  Exemption. 

SUMMARY;  In  accordance  with  tiie 
procedures  governins  the  appHcation 
for,  and  the  processing  of  exemptions 
from  the  Department  of  Transporta- 
tion's Ha?ardous  Materials  Regulction'^ 
149  CFR  Part  107.  Subpart  B'.  notice  is 
hereby  given  that  the  Office  of  Hazardous 
Materials  Operations  of  the  Materials 
Transportation  Bureau  has  received  the 
applications  described  herein.  Normally. 
the  mjdes  of  tran.Nportation  would  be 
identified  and  the  nature  of  application 
would  be  described,  as  in  past  publica- 
tions. However,  this  notice  is  abbreviated 
to  expedite  docketing  and  public  notice. 
These  applications  have  been  separated 
from  the  new  apphcation<-  for  excmi3- 
t'.ons  to  facilitate  processing  applica- 
tions awaiting  disposition. 

DATES  Comments  by  August  25.  1977. 
addressed  to:  Section  of  Dockets.  Office 
of  Hazardous  Materials  Operations.  De- 
partment of  Transportation,  Washing- 
ton. DC.  20,590.  Comments  should  refer 
to  the  application  number  and  be  sub- 
mitted in  triphcate. 

FOR  FURTHER  INFORMATION:  Com- 
plete co[iies  of  the  applications  are  avail- 
able for  inspection  a. id  copying  at  the 
Public  Docket  Ru.im.  Office  of  Flaz.ardou-^ 
Materials  Operations.  Department  of 
Trans|;ortation,  Room  6500,  Trans  Point 
Building.  2100  Second  Street  SW..  Wash- 
ington. DC 
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to  an  exemption  is  published  in  accord- 
ance with  Section  107  of  the  Hazardous 
Materials  Transportation  Act  '49  CFR 
use.  1806;  49  CFR  1.53ie' 1.  j 

Issued  in  Washington.  D.C..  on  Aucusf 

1,  1977. 

J.  R.  Grothe. 

Chief,  Exemptions  Branch.  Of- 

/!(.(■   of   Hazardous    Materials 

Operations. 

:FR  Do-  77-22605  Filed  8-5-77.8:45  anil 


Ki"iiinviil 

of  si«'i'lal 
|»-Tiait  i>r 
I'Xi  Ilipiinii 

:Wi.", 

,17  •  I 

12-(' 

im: 

i7rj 

i.'i:;j 
7ii<ir. 

TIU" 

Till" 

7fK2 
7I1>> 

7i:'.l 
Til" 

Tlf. 

71711 

TPi'i 

T<«lii 

.,.V)t 

i-.ll 

77' 1.'  N 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary  | 

ITre.i.mry  Dept.  Order  No    150   87] 
COMMISSIONER  OF  INTERNAL  REVENUE 

Authority  to  Undertake  Certain  Tax  Audits 
and  Checks  and  to  Furnish  Tax  Return 
Information  Related  Thereto  to  the  As- 
sistant Secretary  (Administration)  and 
Others 

In  accordance  with  the  authority 
vested  in  inc  as  Secretary  of  the  Treas- 
ury, including  26  U.S.C.  7602.  26  U.S.G. 
6103' c  and  'g'  '2>,  Reorganization  Plaia 
No.  26  of  19.i0.  Executive  Order  No.  11222. 
31  CFR  Part  O,  and  for  the  purpo-^e  of 
rromoting  public  confidence  in  the  De- 
partment of  tlie  Treasury  and  its  ad- 
nnnist ration  of  the  Federal  tax  system,  it 
is  hereby  ordered  that: 

1.  Introduction. — The  CommLssioner 
cf  Internal  Revenue  sliall  conduct  taK 
audits,  tax  checks  and  income  tax  filing 
record  clieck';  as  provided  for  by  tliL'; 
Order. 

2  Definitions — As  u.sed  m  this  Order, 
tlie  term: 

la'  "Income  tax  filing  record  check' 
means  a  search  by  IRS  of  its  records  to 
verify  that  a  tax  return  has  been  filed 
witli  it  for  the  immediately  preceding 
year. 

lb'  "Tax  Audit"  means  a  review  b^ 
IRS  to  determine  the  correct  Federal  in- 
come tax  liability  of  an  individual  for 
tlv:  '.mmediately  preceding  two  years. 

'(■'  "Tax  Check"  means  a  search  by 
IRS  of  it^  records  to  determine: 

1 1 1  Whether  the  individual  has  fileti 
returns  with  respect  to  Federal  income 
taxe.i  for  the  immediately  preceding 
three  years: 

i2'  Whether  there  has  been  a  failure 
to  pay  any  tax  within  10  days  after 
notice  and  demand,  or  whether  there 
has  been  assessed  a  penalty  under  tiie 
Internal  Revenue  Code  of  1954.  as 
amended,  for  negligence  in  the  current 
year  or  immediately  preceding  three 
years; 

(3»  Whether  there  is  a  record  of  aji 
investigation  for  possible  criminal  of- 
fenses under  the  internal  revenue  laws, 
and  the  results  of  any  such  investiga- 
tion; and 

<4)  Whether  there  is  a  record  of  a 
civil  penalty  assessed,  or  proposed  for  as- 
sessment, under  the  Internal  Revenue 
Code  of  1954,  as  amended,  for  fraud. 

3.  Tax  Audits. — lat  Prior  to  the  nom- 
ination by  the  President  of  a  person  to  a 
position  in  the  Department  or  an  inter- 
national financial  institution,  the  Com- 


missioner, upon  request  therefor  as  pro- 
vided in  section  G'bi  of  this  Order,  shall 
cau.se  a  tax  audit  to  be  performed. 

lb'  Prior  to  the  appointment  by  the 
Secretary  'or  as  soon  tli.ereafter  as  prac- 
ticable' of  a  person  to  a  position: 

111  Of  a  confidential  or  policy  deter- 
mining character  i  Schedule  C  or  Non- 
career  Executive  Assignment'  with  the 
Department  at.  Grades  GS-14  through 
18,  inclusive,  or  Executive  Schedule  Lev- 
els V  and  IV.  or  similar  position  on  other 
pay  .systems  compensated  at  comparable 
rates,  or 

•  2'  With  an  international  financial 
institution, 

the  Commissioner,  upon  request  therefor 
as  provided  in  section  G'b'  of  this  Order, 
shall  cause  a  tax  audit  to  be  performed. 
ic  Promtjtly  after  the  effective  date 
of  this  Order,  the  Commissioner,  upon 
request  therefor  as  provided  in  section 
6ibi  of  this  Order,  shall  cause  a  tax 
audit  to  be  performed  with  respect  to 
each  person  who,  prior  to  this  Order 
being  issued,  has  entered  on  duty  in  a 
position  described  in  sub.section  ia»  or 
'b>  of  tliis  .section. 

4.  Tax  Checks. —  la'  On  an  annual 
ba.sis,  and  as  close  to  the  anniversary 
date  of  the  appointment  to  the  position 
as  is  practicable,  the  Commissioner,  unon 
request  therefor  as  provided  in  section 
G<bi  of  this  Order,  shall  cause  a  tax 
check  with  respect  to  the  immediately 
preceding  year  to  be  performed  with 
respect  to  each  person  who  then  con- 
tinues to  serve  in  a  position  described 
in  section  3  of  this  Order. 

1 1)  1  Prior  to  effectuation  of  a  personnel 
action  assisrning  a  person  to  any  cate- 
gorv  of  positions  as  specified  below,  the 
Commissioner,  upon  request  therefor  as 
provided  in  section  6'b^  of  this  Order, 
shall  cause  a  tax  check  to  be -performed 
with    resnect    to   each    person    selected  ■ 

n  1  Bv  the  President  or  the  Secretary 
or  his  designees  to  a  position  described 
in  <;pctinn  3  of  this  Order: 

1 2'  For  initial  entrv  into  any  position 
at  nnv  erade  from  GS-14  throush  18. 
inclu-ivp  or  Executive  Schedule  Levels 
V  and  IV.  or  'similar  po'=it'ons  in  other 
nav  sv^tems  compensated  at  comparable 
rates;  and 

13'  For  initial  appointment  as  an 
pxnert;  consultant,  or  advisory  commit- 
tee member. 

5.  Income  Tax  Filine  Record  Checks  — 
Prior  *n  a  person  entering  on  duty  in 
a  no^itinn  hy  apDointment  or  promotion 
from  within  the  Department  and  on  an 
annunl  hnsis.  as  close  to  the  anniversary 
date  of  the  apnointmpnt  to  a  position  as 
is  nractif'able.  the  Commissioner,  unon 
renuest  therefor  as  provided  in  section 
fiih>  of  this  Order,  .shall  cau"=e  an  income 
t^x  filing  record  check  to  be  performed 
with  resnect  to  each  person  who  then 
continues  to  serve  in  a  position  described 
In  .section  4'bi  (2)   or  m   of  this  Ord<»r. 

6.  Procedure. —  <ni  The  Assistant  Sec- 
retary I  Administration "> .  or  his  desigmee, 
shall  request  each  person  subject  to  a 
tax  audit  or  tax  check  for  both)  under 
this  Order  to  execute  an  appropriate 
form  providing  the  information  neces- 
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sary  to  identify  the  person  and  locate 
his  or  her  tax  records  and  authorizing 
the  disclosure  of  tax  return  information 
as  provided  in  this  Order,  The  original 
of  the  executed  form  shall  remain  on  file 
with  the  Assistant  Secretary  i  Admin- 
istration I .  or  his  designee,  A  copy  of 
the  executed  form  sliall  accompany  each 
request  to  the  Commissioner  for  a  tax 
audit  or  tax  check.  If  the  person  declines 
to  execute  the  form,  the  tax  audit  or  tax 
check  (or  both>  shall  nevertheless  be 
performed  as  specified  in  this  Order 
based  on  such  information  as  is  available 
from  other  sources. 

lb'  The  Commissioner  shall  cause  a 
tax  audit  or  check  lor  bothi,  as  appro- 
priate under  this  Order,  to  be  made  upon 
receipt  of  a  request  therefor  from  the 
Assistant  Secretary  i  Administration  i , 
or  his  designee, 

ic)  Upon  completion  of  such  tax  audit 
or  check  lor  both',  the  results  shall  be 
forwarded  <if  an  appropriate  disclosure 
authorization  has  been  executed',  for 
information  purposes,  to  the  Assistant 
Secretary  (Administration',  or  his  des- 
ignees; or  as  requested;  or  to  IRS  offi- 
cers. This  shall  be  done  in  a  manner  con- 
sistent with  sections  7  and  8  of  this 
Order. 

Id)  In  the  case  of  income  tax  filing 
record  checks,  a  list  of  the  names  and 
so.cial  security  numbers  of  those  per- 
sons for  whom  such  checks  are  to  be 
made  shall  be  furnished  to  the  Commis- 
sioner, or  his  designee,  on  a  staggered 
basis  throughout  the  year  by  the  Assist- 
ant Secretary  (Administration),  or  his 
designee.  Upon  receiving  these  lists,  the 
Commissioner  shall  cause,  as  soon  as  is 
practicable,  a  tax  filing  record  check  to 
be  made  on  each  person  listed. 

« e  I  Upon  completion  of  such  income 
tax  filing  record  checks,  the  results  shall 
be  forwarded  to  IRS  officers  for  appro- 
priate tax  administration  enforcement 
action,  if  warranted,  in  accordance  with 
section  8  of  this  Order, 

7,  Disclosure — To  the  extent  per- 
mitted by  the  executed  disclo.sure  au- 
thorization, the  Commissioner,  or  his 
designee,  shall  furnish  the  results  of  a 
tax  audit  or  tax  check  in  summary  form 
to  the  Assistant  Secretary  i  Administra- 
tion), or  his  designee.  The  underlying 
documentation  including  audit  reports, 
tax  returns  and  return  information  shall 
also  be  furnished  to  the  Assistant  Secre- 
tary I  Administration) ,  or  his  designee, 
when  specifically  requested  in  wTiting 
by  the  Assistant  Secretary  (Administra- 
tion) .  Any  or  all  of  the  same  information 
shall  similarly  be  furnished  directly  to; 

(1)   The  President, 

( 2  I   Representatives  of  the  Executive 
Office  of  the  President. 

(3)  The  Secretary-,  or 

(4)  The  Deputy  Secretary, 

when  the  Commissioner  is  requested  to 
do  so.  in  writing,  by  the  Assistant  Secre- 
tary I  Administration) .  The  Assistant 
Secretary  (Administration)  may  also 
provide  this  information,  on  his  own 
initiative,  to  any  of  the  above  persons 


or  other  Treasury  officers  who  have  a 
need  to  know  such  information,  such  as 
those  exercising  personnel  administra- 
tion functions  in  the  various  Bureaus  or 
Offices  of  the  DepartJiient. 

8.  Non-Disclosure. — In  any  instance 
in  which  a  tax  audit  or  tax  check 
has  been  performed  by  tlie  Internal 
Revenue  Service,  and  no  individually 
signed  disclosure  authorization  has  been 
provided,  and  in  the  case  of  income  tax 
filing  record  checks,  the  results  of  such 
tax  audit  or  tax  check  or  income  tax 
filing  record  checks  shall  not  be  dis- 
closed under  this  Order  to  anyone  not 
employed  by  the  Internal  Revenue  Serv- 
ice, but  such  results  shall  be  furnished 
to  appropriate  officials  of  the  Internal 
Revenue  Service  for  such  tax  adminis- 
tration enforcement  action  as  is  war- 
ranted. 

9.  Circumstances  Warranting  Im- 
mediate Disclosure. — The  Commissioner 
shall  on  his  own  initiative  furnish  to 
the  Assistant  Secretary  i  Administra- 
tion), immediately  following  the  event, 
the  information  that  a  civil  penalty  for 
fraud  has  been  assessed,  or  is  proposed 
for  assessment,  or  an  investigation  for 
a  possible  criminal  offense  under  the  in- 
ternal revenue  laws  has  been  commenced 
or  completed  with  respect  to  any  Treas- 
ury officer,  employee,  consultant,  ad- 
visory committee  member,  or  other  per- 
son serving  in  the  Department  or  an 
international  financial  institution  and 
described  in  section  3  or  4  of  this  Order, 
who  has  provided  a  written  discloisure 
authorization  under  section  6ia'  of  this 
Order.  Such  information  shall  not  be 
furnished  under  this  Order  with  respect 
to  a  person  who  has  not  provided  an  in- 
dividually signed  disclosure  authoriza- 
tion, 

10.  Confidentiality. — It  is  the  policy 
of  the  Department  of  the  Treasury  to 
make  every  effort  to  protect  the  privacy 
of  all  taxpayers,  including  its  own  of- 
ficers and  employees.  .Accordingly,  dis- 
closures under  this  Order  shall  be  kept 
to  the  minimum  necessary  to  promote 
public  confidence  in  the  Department  and 
the  administration  of  the  Federal  tax 
system, 

11.  Effect  on  Other  Regulations  and 
Programs, —  la)  Notwithstanding  any 
other  provisions  of  this  Order: 

1 1 )  The  Intern.il  Revenue  Service  shall 
conduct  and  review  tax  audits,  checks 
and  income  tax  filing  record  checks  in 
accordance  with  this  Order  with  regard 
to  its  employees  and  those  in  the  Office 
of  Chief  Counsel.  IRS,  at  Grades  GS-15 
and  below;  but  the  results  of  such  audits, 
checks,  and  income  tax  filing  record 
checks  shall  not  be  forwarded  to  the 
Assistant  Secretary  'Administration*, 
except  as  provided  for  by  section  9  of 
this  Order.  Each  employee  of  the  In- 
ternal Revenue  Service  or  Office  of  Chief 
Counsel,  who  would  otherwise  be  sub- 
ject to  a  tax  audit  or  tax  check  lor  both  ' 
under  the  provisions  of  this  Order,  shall 
be  asked  to  execute  an  appropriate  dis- 
closure authorization  so  that  tax  return 
information  may  be  provided  to  persons 


authorized  to  receive  it  under  section  7 
of  this  Order. 

i2i  Information  forwarded  to  the  As- 
sistant Secretary  i  Administration) ,  with 
respect  to  Internal  Revenue  Ser\ice  of- 
ficers and  those  in  the  Office  of  Chief 
Counsel,  at  Grades  GS-16  and  above, 
V,  ill,  after  the  review  process,  be  returned 
to  the  Commissioner  or  Chief  Counsel, 
as  appropriate,  for  safekeeping 

'3'  All  disclosure  authorizations  ex- 
ecuted by  employees  or  officers  of  the  In- 
ternal Revenue  Service  or  Office  of  Chief 
Counsel  will  remain  on  file  with  the 
Commissioner,  or  his  designee,  or  the 
Chief  Counsel,  or  his  designee,  as  ap- 
propriate. 

lb'  In  addition,  nothing  in  this  Order 
precludes  the  Internal  Revenue  Service, 
or  other  Services,  Bureaus  or  Offices  of 
the  Department  which  administer 
Federal  tax  or  revenue  laws,  from  adopt- 
ing, with  respect  to  their  officers  and 
employees,  more  stringent  provisions 
th:-.n  are  provided  for  in  sections  3,  4 
and  5  of  this  Order,  as  may  be  allowed 
by  law. 

<ci  The  requirements  of  ihis  Order 
are  in  addition  to  anv  other  audit  pro- 
cedures administered  by  the  Internal 
Revenue  Service  and  applicable  to  all 
taxpayers  generally.  Nothing  in  this 
Order  is  intended  to  affect,  in  any  wav, 
the  process  by  which  the  Internal 
Revenue  Service  selects  returns  for  audit 
under  the  usual  procedures  applicable 
to  all  taxoavers. 

id)  Nothing  in  this  Order  affects  the 
authoritv  of  those  Trea<:urv  ofR'^prs,  in 
individual  Bureaus  or  Offices  of  the  De- 
partment who  exercise  personnel  ad- 
minstration  functions. 

12.  Supersession — This  Order  super- 
series  tho'^e  provisions  of  Administrative 
Circular  No  189  iRevi.^dd  ■  which  are  in- 
consistent herewith 

13  Effective  Date — Tliis  Order  is  ef- 
fective July  29.  1977. 

W.  MiCH.AEL  BtVMFNTHAL. 

Secretary  cf  the  Treasury. 
IFR  Doc  77-22682  Ff.ed  8-5-77;8  45  am] 


Office  of  the  Secretary 

I  Supplement  to  Dept    Circular  Public  Debt 
Scries— No     17-771 

TREASURY  NOTES  OF  SERIES  H-1980 
Announcement  of  Interest  Rate 

August  3,  1977. 
The  Secretarj'  of  the  Treasury  an- 
nounced on  August  2,  1977.  that  the  m- 
terest  rate  on  the  notes  de.scribed  in 
Department  Circular — Public  Debt  Se- 
ries No.  17-77.  dated  July  28.  1977,  will 
be  6^4  percent  per  annum.  Accordingly, 
the  notes  are  hereby  redesignated  6 '■'4 
percent  Treasury  Notes  of  Series  H- 
1980.  Interest  on  the  notes  will  be  pay- 
able at  the  rate  of  6^4  percent  per 
annum. 

D,AVID   Mosso, 
Fiscal  Assistant  Secretary. 


IFR  Doc  77-22729  Filed  8-5- 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  4531 
ASSIGNMENT  OF  HEARINGS 

August  3.  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  ar- 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  121644  I  Sub-No  2) .  S  &  W  Freight  Line.-, 
Inc.  now  being  assigned  September  12, 
1977  (2  weeks),  at  Memphis.  Tenn  ,  in  a 
hearing  room  to  be  later  desicn.tvted 

MC  100666  (Sub-No,  343).  Melton  Truck 
Unes,  Inc  ,  and  MC  115162  i  Sub-No  353). 
Poole  Truck  Line,  Inc  ,  now  bein^;  as.-igned 
September  21.  1977,  at  the  Offices  of  the 
Interstate  Commerce  Commis-lou,  Wash- 
ington, DC 

MC  127810  (Sub-No  3).  Sherman  iV  Boddie. 
Inc..  now  being  assigned  SciUcinber  15. 
1977.  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington.  DC. 

MC  134477  I  Sub-No  1501.  Schanno  Trans- 
portation, Inc  .  now  being  assigned 
October  11.  1977.  at  the  Offices  of  the  Inter- 
state Commerce  Commission.  Washington. 
DC 

MC  139261  (Stib-No  6),  Buckc>c  Express 
Inc.  now  beir.g  a-<jgned  October  11,  1977. 
at  the  Offices  of  the  Interstate  Commerce 
Commission.  Washington.  DC 

MC  142268  (Sub-No  14).  Gorskl  Bulk  Trans- 
port, Inc  ,  now  being  assigned  October  11. 
1977.  at  the  offices  of  the  Interstate  Com- 
merce Commission.  Washington,  DC 

MC  108053  (Sub-No  134).  Little  Audreys 
Transportation  Co  .  Inc  .  now  beint;  is- 
slgned  October  12.  1977  i3  days)  ,  at  Seattle. 
Wash,,  in  a  hearing  room  to  be  later 
designated 

MC  134063  (Sub-No  31).  Kodiak  Refriger- 
ated Lines  Inc.  MC  138975  (Sub-No  53). 
Shoemaker  Trucking  Co  .  MC  138875  i  Sub- 
No,  39),  Shoemaker  Trucking  Co,  and  MC 
138875  (S\ib-No  54).  Shoemaker  Trucking 
Co..  now  being  a^-igned  October  17.  1977 
(1  week).  At  Seattle.  Wash,  in  a  hc.iring 
room  to  be  later  designated 

MC  107107  (Sub-No,  452).  Alterman  Tran.s- 
port  Line-.  Inc  .  now  being  assigned  for 
continued  hearing  on  October  4.  1977  (4 
days),  at  Mi.imi,  Fla  ,  in  a  hearing  room 
to  be  later  designated 

MC  11207  iSub-No  389)  Deaton,  Inc  ,  appli- 
cation dismissed 

MC  1157.50  (Sub-No  29),  the  Mickow  Corp, 
now  assigned  September  21,  1977.  at  Chi- 
cago. Ill  .  IS  canceled  and  application 
dismissed. 

MC  1263  (Sub  25).  McCartv  Truck  Line. 
Inc.:  MC  118142  I  Sub  141).  M  Bruenger 
(&  Co.  Inc.  MC  12.i38'»  (Sub  3.1).  Croase 
Cartage  Co  MC  119765  (Sub  43).  Eight 
Way  Xpre.s.s.  Inc;  MC  133119  (Sub  108). 
Heyl  Truck  Lines.  Inc;  MC  134134  (Sub 
21).  Mainliner  Motor  E.xpress.  Inc.  MC 
135874  (Sub  66).  LTL  Perishables,  Inc; 
MC  139850  (Sub  8).  Four  Staj-  Tran.sporta- 
tlon.  Inc  ;   MC  139876   (Sub  3).  ABC  Tran- 
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sit   Co.    Inc.:    MC    22301     I  Sub    24).    Siou.< 
Transportation  Co.,  Inc.:   MC   139999   ( SuU 
IB).    Redfeather    Fast    Freight,    Inc;     MO 
115180     (Sub     97).     Onley       Refrigerated 
TraiisportLition,     Inc.;     MC     113651      (Suti 
205  I.  Indiana  Refrigerator  Lines,  Inc  ;   MC 
2052    (Sub    10).    Blair   Transfer.    Inc.,    and 
MC   44989    (Sub   5),   Williams  Truck   Line, 
lac  ,   now  assigned  September  8,    1977,  at 
Omaha,   Nebr  ,   and  will   be  held   in  Room 
616.   Union   Pacific    Plaza,    110   North    14th 
Street.  14th  and  Dodge, 
MC    136168    I  Sub    5,.    Wilson    Certified    Ex- 
press,   Inc,    now    assigned    September    14, 
1977,   at   Omaha.   Nebr,.    and   w,ill    be   held 
m    Roo.r.    616,    Union    Pacific    Plaza.     110 
North    14th   Street.    14th   and   Dodge, 
MC   114273    (Sub  290).  CRST,  INC..  now  as- 
signed September  7.  1977.  at  Omaha.  Nebr., 
and  will  be  held  in  Room  616.  Union  Pa- 
cific   Plaza,    110    North    14th    Street.    14th 
and  Dodge 
MC  142614,  Van  Rees  Trucking.  Inc.,  now  as- 
signed     September     12.     1977.    at    OmahA. 
Nebr  ,  and  will  be  held  in  Room  616.  Union 
Pacific  Plaza.   110  North   14th  Street,   14tb 
and  Dodge. 
MC     142845.     David     Beneux     Produce     and 
Trucking.  Inc..  now  a.ssigned  September  13. 
1977,  at  Memphis,  Tenn..  and  will  be  held 
ill  Room  978.   Federal  Office  Building,   167 
North  Main  Street, 
MC    100666    (Sub   341).  Melton  Truck  Lines, 
Iiic  ,   now  a-sslgned  September   12,   1977,  at 
Memphis,  Tenn  ,  and  will  be  held  in  Roono 
978,    Federal    Office    Building.     167    North 
Ma.n  Street 
NX"  C   968i.    Carl    R,    Rieber,    Inc,    v.    Trans- 
Bridge  Lines.  Inc.  now  assigned  Septem- 
ber 8,    l'i77,   at   Memphis.   Tenn  .   and   will 
b.^  held  in  Room  978.  Federal  Office  Bulld- 
iiiT,  167  North  Main  Street. 
MC     141033,    Contlrental     Contract    Carrier 
Corp,,  now  assigned  September  7,   1977,  at 
Memphis.  Tenn,.  and  will  be  held  in  Room 
978.    Federal    Office    Building.     167    North 
Mam  Street. 
No.   3(5580.   oilfield   pipe   or   tubing.   Coloradc 
to  points  in  the  Southwest,   now  assigned 
September  7.  1977.  at  Dallas,  Tex,,  and  will 
be  held  in  the  Tax  Court  Room.  Room  330, 
U  S    Post  Office  and  Courthou.se  Building, 
Br\au  a:.d  En-ay  Streets, 
MC  13,50^5  (Sub  130).  Texas-Continental  Ex- 
press,   Inc  .    now    assigned    September    12, 
Room     5A15-17.     Federal     Building,     1100 
Commerce  Street, 
MC    139973    (Sub   15),   J,   H.   Ware  Trucking. 
Inc  .   now  assigned  September   13.   1977,  at 
Dillax   Tex.    and    will    be   held   in   Room 
5A15   17,  Federal  Building.   1100  Commerce 
Street, 
MC   105045   (Sub  64),  R,  L,  Jeffries  Trucking 
Co,    Inc.,     now    assigned    September     14, 
1977,  at  Dallas,  Tex,,  and  will  be  held  Ir. 
Room     5A15-17,     Federal     Building,      1100 
Commerce  Street, 
MC    4405    I  Sub    551),    Dealers   Transit,    Inc, 
now  assigned  September  15.  1977,  at  Dallas, 
Tex  .   and   will   be   held   in  Room   5A15-  17, 
Federal  Building,  IICO  Commerce  Street 
MC  142487  (Sub  1 ) ,  J,  &  K.  K  ,  Inc  .  now  af- 
slgned    September    7.     1977,    at     OlympUi, 
Wash  .   and   will   be  held   In  the  6th  Floor 
Hearing     Room.     Highways     and     License 
Building,  12th  and  CapUol  Way 
MC  F   12921.  Osborne  Group.  Inc — Control-- 
Washington-Oregon     Lumber     Freighters, 
Inc  ,   now  assigned  Seotember   19,   1977,  et 
Portland,  Oreg  .  and  will  be  held  In  Room 
103.    Pioneer   Courthouse.    555   Southwest, 
Yamhill  Street, 
MC    138875    (Sub    37),    Shoemaker    Truckicg 
Co.,    now   assigned   September    14.    1977.   at 
Portland.  Oreg  .  and  will  be  held  in  Room 
103.    Pioneer    Courthouse.    555    Sotithwest. 
Yamhill  Street 
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MC  128631  (Sub  53).  Pack  Transport,  Inc.. 
now  assigned  September  7.  1977,  at  Seattle, 
Wash  ,  and  will  be  held  in  Room  3086,  Fed- 
eral Building.  915  Second  Avenue. 

MC  143006,  Dorwln  Trucking  Co..  Inc..  now 
assigned  September  12,  1977,  at  Seattle. 
Wash  .  and  will  be  held  in  Room  3086,  Fed- 
eral Building.  915  Second  Avenue. 

H.  G.  Homme,  Jr.,. 
Acting  Secretary. 

IFR   DOC77-22758   Filed   8-5-77;8:45   ami 


FOURTH    SECTION   APPLICATION 
FOR   RELIEF 

August  3,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica- 
tion m.ust  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
I49CFR  1100.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

FSA  No.  43408— Joint  Water-Rail  Con- 
tainer Rates — American  President  Lines, 
Ltd.  Filed  by  American  President  Lines, 
Ltd.,  iNo.  26".  for  itself  and  interested 
rail  carrier.^.  Rates  on  general  commodi- 
ties;, from  Middle  East  ports  west  of  Kara- 
chi and  northeast  of  Aden  (excluding 
Aden  and  Karachi),  to  rail  stations  on 
the  U.S.  Atlantic  and  Gulf  Seaboard. 

Grounds  for  relief — Water  competi- 
tion. J 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

|FR   Doc-77  22759   Filed   8-5-77;8:45   am] 


(Ex  Parte  No.  MC-101 1 

INITIAL   PROCESSING  OF   MOTOR 
CARRIER   FINANCE  PROCEEDINGS 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Supplemental  Notice  and 
Policy  Statement. 

SUMMARY:  Supplemental  Notice  that 
the  Commission  will,  beginning  Seot«m- 
ber  26.  1977,  closely  scrutinize  all  ten- 
dered applications  in  motor  carrier  fi- 
nance proceedings  prior  to  their  being 
docketed  and  that  it  will  reject  applica- 
tions found  to  be  incomplete. 

DATES:  Comments  must  be  received  on 
or  before  August  26,  1977.  The  new  prac- 
tices will  be  instituted,  unles  modified 
by  subsequent  order,  on  or  after  Septem- 
ber 2G,  1977. 

ADDRESS:  Comments  should  refer  to 
docket  Ex  Parte  No.  MC-101.  An  original 
and  11  copies  should  be  submitted  to  the 
Section     of     Finance,     Office    of    Pro- 


ceedings, Interstate  Commerce  Com- 
mission, Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

G.  M.  Bober,  Section  of  Finance,  Office 
of  Proceedings,  Interstate  Commerce 
Commission,  Washington,  DC.  20423. 
202-275-7564. 

SUPPLEMENTARY  INFORMATION : 
Notice  of  this  proceeding  was  originally 
published  in  the  Federal  Register  on 
June  27,  1977  at  page  32609.  The  com- 
ment date  and  compliance  date  were  ex- 
tended on  July  22,  1977,  by  the  entire 
Commission  after  consideration  of  the 
petition  tendered  by  Wilmer  Hill,  Chair- 
man of  the  Committee  on  Practice  and 
Procedure,  Mo*^or  Carrier  Lawyers  As- 
sociation. 

H.  G.  Homme,  Jr. 
Acting  Secretary. 

I FR  Doc. 77-22794  Filed  8-5-77;8  :45  ami 


|AB  12  (Sub-No.  56)  ] 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO.,  ABANDONMENT  BETWEEN  BREN- 
HAM  AND  GIDDINGS  IN  WASHINGTON, 
FAYETTE  AND   LEE   COUNTIES,   TEXAS 

Notice 

July  29. 1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Southern  Pacific  Transportation  Com- 
pany of  its  line  of  railroad  between  Gid- 
dings  and  Brenham,  a  distance  of  3i.92 
miles,  in  Washington,  Fayette,  Lnd  Lee 
Counties,  Texas,  if  approved  by  the  Com- 
mission, does  not  constitute  a  major  Fed- 
eral action  significantly  affecting  the 
quahty  of  the  human  environment  with- 


in the  meaning  of  the  National  En- 
vironmental Policy  Act  of  1969  'NEPAi, 
42  U.S.C.  ?5  4321.  et  seq  ,  and  that  prep- 
aration of  a  detailed  environmental  im- 
pact statement  will  not  be  required  under 
secUon  4332i2"C'    of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  in- 
significant because  there  are  alternative 
railheads  in  close  proximity  to  the  sub- 
ject line,  and  there  is  an  adequate  high- 
way network  to  accommodate  a  diversion 
from  rail  to  motor  carrier.  Consequent- 
ly, no  seriou.-;  adverse  impact  to  rural 
and  community  development  will  result 
In  addition,  no  significant  increases  in 
air  pollution,  fuel  consumption,  or  am- 
bient noise  levels  will  occur. 

This  conclusion  is  contained  in  a 
staff-prepared  environm.ental  threshold 
assessment  survey,  which  is  available  on 
request  to  the  Inlen^tate  Commerce  Com- 
mission. Office  of  Proceedings.  Washang- 
ton.  D.C.  20423:  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commi.ssion.  Washington.  D.C.  20423.  on 
or  before  September  12.  1977. 

It  should  be  emphasized  that  the  en- 
vironmental thre.'^hold  asses.'sment  survey 
represents  an  evaluation  of  the  environ- 
mental i.'.sue.^  in  the  proceeding  and  does 
not  purport  to  resolve  the  i^sue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  discon- 
tinuance of  the  line  proposed  for  aban- 
donment Con.-equently,  comments  on 
tlie  environmental  study  should  be  lim- 
ited to  discussion  of  tlie  pre.vcnce  or  ab- 
sence of  environmental  impacts  and  rea- 
sonable alternatives. 

H    G.  Homme.  Jr.. 
Acting  Secretary. 

IFR  Doc  77-22761  Filed  8-5-77.8  45  am) 
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sunshine  act  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  •'Government  in  the  Sunshine  Act"  (Pub.  L.  94-409). 
5  U.S.C.  552b(e)(3). 
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CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10:30  a.m..  August  3, 

1977. 

PLACE:    Room   1027,   1825   Connecticut 

Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  Dockets  31127  and  31162, 
domestic  general  fare  increase  proposed 
by  all  carriers.  <Not.  No.  7318,  BE>. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor.  the  Secretary  (202- 
673-5068). 

SUPPLEMENTARY  INFORMATION : 
This  case  involves  a  general  fare  increase, 
applicable  to  all  carriers  nation-wide, 
scheduled  to  take  effect  beginning  on 
August  15,  1977.  In  the  public  interest, 
the  Board  should  decide  this  case  as 
quickly  as  possible  so  that  no  matter 
what  the  outcome  might  be  there  will  be 
adequate  advance  notice  to  avoid  con- 
fusion to  the  carriers,  travel  agents,  and 
members  of  the  traveling  public.  Accord- 
ingly the  following  Members  have  voted 
that  agency  business  requires  that  the 
Board  meet  on  less  than  seven  days' 
notice : 

Chairman  Alfred  E.  Kahn. 
Member  G.  Joseph  Minetti. 
Member  Lee  R.  West. 

Vire  Chairman  Richard  J.  O'Melia  was 
not  present  and  did  not  vote. 

IS-1056-77  Filed  8-3-77;5:01  pm) 


U.S.  COMMISSION  ON  CIVIL  RIGHTS. 

TIME  AND  DATE;  9  a.m.-12  p.m.;  2:30- 
4:30  p.m.,  Monday.  August  15,  1977:  10- 
11  a.m..  1:30-4  p.m..  Tuesday,  August  16. 
1977. 

PLACE:  Room  512,  1121  Vermont  Avenue 
NW..  Washington,  DC. 

STATUS:  Part  of  the  meeting  will  be 
open  to  the  public  and  part  of  the  meet- 
ing will  be  closed  to  the  public. 


MATTERS  TO  BE  CONSIDERED: 

Portion  open  to  the  public  9  a.m.  to 
12  p  m.,  Monday,  August  15,  1977: 
Agenda 

I    Approval  of  agenda. 

II.  Approval   of  minutes   of   last  meeting. 

Ill    Staff  director's  report: 

(A)   Status  of  funds. 

(  B )    Personnel  report. 

(C)    Correspondence: 

il)  Letter  from  Health,  Education,  and 
Welfare  Secretary  Callfano  re  report  on  Fort 
Wayne  school  desegregation. 

(2)  Letter  from  Secretary  Calif ano  re  age 
dl*.Timination  study. 

(3)  Letter  from  Secretary  Calif  ano  Title 
I  PSFA  funds. 

(4 1  Letter  from  Secretary  of  Transporta- 
tion Adams  re  report  on  sex  discrimination 
in  the  United  States  Code. 

(5)    Letter    from    Federal    Reserve    Board 
Chairman  Burns  re  letter  on  Equal  Credit' 
Opportunity  Act. 

IV.  Report  on  civil  rights  developments  in 
the  Rocky  Mountain  region. 

V.  Discussion  of  SAC  chairperson  confer- 
ence and  SAC  reorganization  (no  ■written 
material) . 

VI.  Discussion  re  Florida  SAC  recommen- 
dations on  citizenship  requirements  for  po- 
lice offlcers. 

VII.  Discussion  re  Texas  SAC  recommen- 
dations on  School  desegreeatlon  in  Corpus 
Chrl^ti  (  no  ■*-rltten  material) . 

VIII  Dl^cusFion  re  request  for  hearing  on 
alleged   police   abuse   In   Philadelphia. 

IX.  Discussion  re  request  for  Puerto  Rlcan 
hearing  in  Chicago. 

X  Discussion  re  proposed  letter  to  Presi- 
dent on  universal  voter  registration. 

XI.  Discussion  of  administration  of  Justice 
Issues. 

XII.  Approval  of  design  for  unemployment 
and  underemployment  study. 

XTII  Decision  on  age  discrimination 
hearings. 

Portion  open  to  the  public  2:30-4:30 
p.m.,  Monday,  August  15, 1977. 

MATTERS  TO  BE  CONSIDERED;  Ap- 
proval of  proposed  fiscal  year  1979 
budget. 

Portion  open  to  the  public  10-11  a.m., 
Tuesday,  August  16,  1977:  Press  confer- 
ence to  release  the  Commission's  national 
media  study  report. 

Portion  closed  to  the  public:  1:30-4 
pm  ,  Tuesday,  August  16,  1977. 

MATTER  TO  BE  CONSIDERED:  Re- 
view of  a  draft  Commission  report  on 
women  in  poverty. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Barbara  Brooks.  Public  Affairs  Unit 

(202-254-6697). 

[S-1059-77  Filed  8-10-77;  10: 18  am) 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  am.,  August  9. 
1977. 

PLACE;  2033  K  Street  NW.,  Washing- 
ton. D.C,  5th  floor  hearing  room. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  colsed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public:  Hedging 
definition  proposed  policy  for  Commis- 
sion approval;  proposed  regulation  1.61; 
Eastern  Rolling  Mills,  Inc. — Exemption 
or  exclusion  from  registration  as  a  com- 
modity trading  advisor. 

Portions  closed  to  the  public ;  Enforce- 
ment matter. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION ; 

Jane  Stuckey  (254-6314' . 

IS-1055-77  Filed  8-3-77;3;51  pm) 


COMMODITY      FUTURES     TRADING 
COMMISSION. 

TIME  AND  DATE;   11  a.m.,  August  12, 
1977. 

PLACE:  2033  K  Street  NW.,  Washington, 
D.C.  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BS  CONSIDERED;  Mar- 
ket surveillance  meeting. 

CONTACT   PERSON    FOR    MORE    IN- 
FORMATION ; 

Jane  Stuckey  ( 254-6314  > . 

[S-1058-77  Filed  8^-77;9:33  am] 


FEDERAL        DEPOSIT        INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the  "Gov- 
ernment in  the  Sunshine  Act"  (5  U.S.C. 
552b I,  notice  is  hereby  given  that  the 
Board  of  Directors  of  the  Federal  Deposit 
Insurance  Corporation  met  in  open  ses- 
sion at  4:05  p.m.  on  August  3,  1977,  by 
telephone  conference  call,  to  consider  the 
following  matters; 

Adoption  of  a  resolution  temporarily 
suspending  the  prepav-ment  penalty  for 
early  withdrawal  of  time  deposits  by  de- 
positors who  have  suffered  a  demon- 
strable economic  loss  to  property  directly 
related    to    the    flooding    occurring    on 
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July  19-20.  1977,  throughout  seven  Penn- 
sylvania counties. 

Adoption  of  a  resolution  regarding  the 
restructuring  of  a  loan  from  the  Cor- 
poration to  European-American  Bank  & 
Trust  Co.,  New  York,  N.Y..  in  connection 
with  the  bank's  purchase  of  assets  and 
assumption  of  liabilities  of  Franklin 
National  Bank,  New  York,  N.Y.  (in 
liquidation! . 

In  calling  the  meeting,  the  Board  of 
Directors  determined  that  Corporation 
business  required  consideration  of  the 
matter  on  less  than  seven  days'  notice 
to  the  public  and  that  no  earlier  notice 
of  the  meeting  was  possible. 

Dated:  August  3,  1977. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 

1S-1C62-77  Filed  8^-77:11  :10  am] 


August  3.  1977. 

FEDERAL  POWER  COMMISSION. 

TIME    AND    DATE:     August    10.    1977. 
10  a.m. 

PLACE;  825  North  Capitol  Street. 

STATUS:  Open. 

MATTERS      TO      BE      CONSIDERED: 
Agenda. 

NoTr-  Items  listed  on  the  agenda  mav  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Kenneth   F.   Plumb.   Secretary    (202- 

275-4166>. 

The  following  notice  of  meeting  is  pub- 
lished pursuant  to  section  3(ai  of  the 
Government  in  the  Sunshine  Act  'Pub. 
L.  No.  94-409  > .  5  U.S.C  8552B. 

This  is  a  list  of  the  matters  to  be  con- 
sidered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda.  However, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information, 
Room  1000. 

G.^s  Agenda,  7633rd  Meeting.  Avcvst   10. 
1977.  Re&cl.^r  Meeting.  P.^rt  I — 10  a.m. 

G-1  Docket  No.  RP77-103.  Algonquin  Gas 
Transmission  Co. 

G-2.  Docket  No.  RP76-38.  Arizona  Electric 
Power  Cooperative.  Inc  .  and  the  City  of 
Willcox.  Ariz.  V.  El  Paso  Natural   Gas  Co 

G-3.  Docket  No  RP74-50-5.  Florida  Hydro- 
carbons Co.  and  Florida  Gas  Transmission 
Co. 

G-4.  Docket  No.  RI77-98.  infill  wells  drilled 
pursuant  to  New  Mexico  Oil  Conservation 
Commission  Order  No    R-1670-T. 

G-5.  Docket  No  RI77-48,  Elms  Brothers  & 
Co. 

G-6.  Docket  No.  RI77-87.  North  American 
Royalties.  Inc. 

G-7.  Docket  No.  RI77-35.  Dixie  Well  Service. 
Inc. 

G-8.  Docket  No.  cr76-14.  San  Salvador  De- 
velopment Co.,  Inc..  et  al. 

Q-9.  Docket  No.  CI74-319.  James  M.  Forgot- 
son.  operator.  Gulf  Coast  Venture. 


G-10  Docket  No,  CI77-3C6,  Transco  Explo- 
r,ition   Co 

G-11.  Docket  No.  CP76-611.  Nafaral  Ga>- 
Pipeline  Co.  of  America 

G-12  Docket  No.  CP7';-?17,  Natural  Gas 
Pipeline   Co.   of   America 

G-13  Docket  Nos  CP77-21,  et  al  .  Tennessee 
Gas  Pipeline  Co  .  Col'.imbia  Gulf  Trar.smis- 
sion  Co  and  So'.-.thern  Natviral  Gas  Co.: 
Docket  No  CI7G-730  Mobil  Oil  Corp.; 
Docket  No    CI77-:20.  Texaco.  Inc. 

G-14  Docket  No  CP77-216.  Distrigas  of  Mas- 
sachusetts Corp  ;  Docket  Nos  CP77-217 
and  CP77-218,  Dlstrlgas  Corp 

G-15.  Docket  No  CP77  440.  Sea  Robu.  Pipe- 
line Co 

G-16  Docket  No  CP77-i49.  Natural  Gas 
Pipeline   Co.   of   America 

G-17.  Docket  No.  CP77-397  Northern  Nat- 
ural Gas  Co 

G-18  Docket  No  CP77-3f2,  Texas  Gas  Trans- 
mission   Corp. 

G-19  Docket  No  CP76-246  Northern  Nat- 
ural Gas  Co 

G-20  Docke:  No  CP77-489  Southern  Nat- 
ural Gas  Co  .  Natural  Gas  Pipeline  Co  of 
America.  Columbia  Gv.U  Tran-nils>ion  Co. 
and  United  Ga-  Pipeline  Co 

G-21.  Docket  No   G  3072.  Exxon  Corp 

Miscellaneot.-s;  Agenda    7653rd  Meeting. 
AucrsT  10.  1977,  REGVL.^R  Meeting    Part  I 

M-1.   Docket   No.   R-406,   purcha-^ed   gas   ad- 

jvistment   provisions   in   natural   gas   pipe- 
line companies'  FPC  gas  tarilT 
M-2.  Docket  No    RM74-16.  natural  gas  com- 
panies  ann'.i.il    report   of   proved   domestic 
gas  reserves     FPC  Form  No.  40 
M  3.    Docket    No     RM75-19.    end    use    rate 

schedules. 
M-4.  Docket  No    RM',6-13.  the  need  for  site 
selection  &:\d  facility  operation  criteria  for 
liquefied    natural     gas    importation  .-and 
storage  terminals 
M-5     Docket     No     EM7e-15      regulation     of 

small  producers. 
M-6     Docket    No     RM76-19,    application    for 
small     producer     certincate     and     annual 
statement  for  independent  producers  hold- 
ing small  producer  certificates — re-.v  Form 
No,   151. 
M-7.  Docket  No    RM76-28    corpora'o  and  fi- 
nancial report  for  clai.s  C  ai'.d  cla-s  D  nat- 
ural   gas   companies — new    FPC    Form    No 
155 
M--8    Docket  No.  BM76-33,  --orpcra'e  and  fi- 
M.inctal    reports   for    c'ass    A   and    class    B 
nataral    gas    companies-- New    Form    Nos 
154A  and  154M 
M-9    Docket  No    RM77-12,petiflons  for  pro- 
posed rulema'King  for  interim  rate  for  sales 
of  natural  gas  for  1977  78  blenntum.   pe- 
tition for  rulemaking  for  gas  dedicated  ov. 
or  after  Jaituary  1.  1973.  for  period  1977-78 
M-10     Docket    No     RM77-13.    national    rates 
for  Jurisdictional  sales  of  natural  gas  from 
wells  commenced   rn  or   after   January    1. 
1977.    for   the   period   January    1.    1977,   to 
December  31.  1978. 
M-ll    Docket   No    RM77-14.   the   initial   re- 
search  and   development   program   of   gas 
research  Institute,  payments  by  Interstate 
pipeline  companies  for  the  funding  there- 
of,  and   corresponding   pipeline    rate    ad- 
justments. 
M-12.  Docket  No.  RM77-16.  petition  for  dec- 
laration of  a  pricing  policy   with  respect 
to  Jurisdictional  Alaskan  natural  gas. 
M-13.  Docket  No    RM77-20    petition  for  no- 
tice  of    proposed    rulemaking    concerning 
pipeline  transportation 
M-14   Docket  No.  RM77-21.  revisions  to  uni- 
form systems  of  accounts  for  natural  gas 
companies   to   provide   accounts   for    base 
load  liquefied  natural  gas  termlnallng  and 
processing  facilities 


M-15    Docket  No    RM77-23    revision  in  sec- 
tion 157  of  title  18  of  the  code  of  federal 
regulations  to  provide  for  the  exemption 
from  certificate  refiulati-^i-.  of  certain  sales 
of  -natural  gas  flrired  pri.;r  to  coal  niining 
operations. 
M   16    Docket  No    RM74-17.   amendment's   to 
schedule  pajie?  106.  219  a-.d  221  of  FPC  an- 
nual report  Forms  No    1   and  No    2  to  ex- 
tend rep.>rting  of  security  holders  and  vot- 
ing    power     dlsclostire     and     debt     holder 
disclosure 
M-17     Docket    No    RM75-7.    amendments    to 
schedule  p.iges  104  and  105  of  annual  re- 
port Fornts  No    1  and  No    2  to  extend  re- 
porting of  business  interests  and  securities 
held  by  com.oany  officers  and  directors 
M-18    Docket  No    RM75-12.  revisions  to  FPC 
annual   report   Forms  No    1   and  No    2   to 
obtain   future   finaiicing   req'airen''.ents. 
M-19.  Docket  No   RM75-20.  revisions  to  cer- 
tain schedule  paces  of  FPC  anr.ual  report 
Forms  No    1  aiid  No   2  to  obtain  additional 
information  on  non-utlllty  a^T.liates 
M-20    Docket  No    RM7.'^-27    amendments  to 
uniform  system  of  account-,  for  public  util- 
ities and  licensees  and  for  natural  gas  com- 
panies (Classes  A.  B    C.  and  D)   to  provide 
for  the  determination  of  r.ite  for  comput- 
ing the  allowance  for   fuitds  used   during 
constrvtctlon     and     revisions     of     certain 
schedule  paces  of  FPC  reports 
M-21     Docket    No     RM76-37     statement    of 
general    policy    concernliie    access    to    the 
regulatory  information  system  iRISi   data 
bases,   standard   rep>"irts  on   microform  or 
data  on  magnetic  tape  by  other  than  FPC 
personnel 
M-22     Docket   No    RM76-38,   certification  of 
compliance  'Aith  approved  State's  coastal 
7one  niana^'ement  pro(:ram  m  applications 
for  authorization  to  import  or  export  na- 
tural gas  and  certif.c.^-ion  or  license  appli- 
ca'iTns.  where  applicable 
M-23    Docket  No    RM77-1.  Just  and  reason- 
able rate  of  return  o'.t  equitv  for  natural 
gas  pipeline  companies  and  public  utili- 
ties 
M-24    Docket   No    RM77-3    implementation 
of  section  382ibi  and  .^82  ici   of  the  ener- 
gy policy  and  Conservation  Act  of  1975 
M-25.  Docket   No    RM77-17.  ai-nendments  to 
uniform   systems   of    accounts    for    public 
utilities  and  licenses   i  all  classesi.  to  reg- 
ulations prescribing  FPC  Form  No    9  and 
to  FPC  Form  Nos   1,  1   F  2.  2 -A.  and  9.  con- 
cerir.nt;  accotint  264.  amortization  reserve 
—Federal 
M-26   Docket  No   RM77-22.  petition  for  rule- 
making  on   rate   of   interest   on   amounts 
subject  to  refund 

Gas    Agenda.     7653rd    Meeting.    ArcrsT    10. 
1977.  RECVI.AR  Meeting.  Part  II 

CG-1.   Docket  No    RP72-157  (PGA  No    77-9), 
Consolidated  Gas  Supplv  Corp 

CG-2    Docket  No  RP72   157  .  PGA  No  77-8b). 
Consolidated  Gas  Supplv  Corp 

CG-3.  Docket   No.   RP73-8    (PCV  Nos    77-9c 
and77-10b)    North  Penn  Gas  Co 

CG-4.  DcKket  No  RP72-133  (  PGA  No  77-2a)  . 
United  Gas  Pipe  Line  Co. 

CG-5    Docket  No.  RP77-96.  Natural  Gas  Pipe- 
line Co.  of  America. 

CG-6    Docket  Nos.  G-2017.  et  al..  Texas  Gas 
Transmission  Corp. 

CG-7.    Phillips  Petroleum  Co  .  FPC  eas  rate 
schedule  No  600:  Texas  Pacific  Oil  Co    Inc 
FPC  gas  rate  sch'edule  No.  121. 

CG-8.    Docket  No.  CP77-39.  Iowa  Power  and 
Light  Co. 

CO-9    Docket  No.  CP77-322.  United  Gas  Pipe 
Line  Co    and  Southern  Natural  Gas  Co 

CG-10    Docket  No.  CP77-122.  Sea  Robin  Pipe- 
line Co. 
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CG-ll.    Docket    X 

CP77 

408     F'    Pa'^.    N.i'- 

iiral  Gas  Co     D.^ 

cket  X 

>  CP77  4i;   -   ■:■■-.- 

west  Gas  Corp 

CG-12.  Docket  X   - 

CP77 

-.369   ar.d   CP77    J7i\ 

Transci  ■ntmei.'.i 

Gx- 

Pipe   Line   C";;j 

CG-13,   Docket    N\ 

Ci'7- 

347.    Wester;.    G.i-. 

Iiiterstate  Co 

CG-14,   Docket    X  ■ 

CP77 

330.   C.jU-.nilv.a   Ga,- 

Transmits!'  ii  C  ■ 

-I) 

CG-15.   Docke-     N> 

CP7 

7-2:iO,    F;or:aa    G.'.> 

Tra:i?ni!ssii  i;  Cc 

vv.r.i 

^d  Gas  Pipe  L;:.c  Co 

CG-16.   Docket   X 

CP77 

109,  Te.xa-,  I-.a:-ttr:i 

Tranjintssior.  C. 

"P 

CG-17.  Docket     X 

f.p- 

"6  40:i.      Ti'X  ;-      G.is 

TransnilsMor.  C 

:  :<      D 

icke*   Xo    CP7~   420. 

Traii.-cont:r.e:.-  a 

Gu-    1 

'ipe  L: r.e  C'<  rp 

CG    18    D.icke-    X. 

CP7.. 

4:i)    k;   i\r^-  xit- 

u:a!  Gas  C  i 

CG-19.  Docket  No 

CP77- 

249.  Tri;nk'.;:;e  Ga^ 

Co. 

CG  20     Docket     X 

1      f'P" 

rt    320,     T:M:;sc.,i;itl- 

lion'a:  G.i-  P;;:c  L.i.e  f.,  rp 

CG-21.  Docket  Xo  CI76-407.  Co'.urnir.a  Gas 
Devt  lopmer.t  C'crj'  :  D^x-ket  X-^  CP7iJ  '.32. 
Transcontinental    Gas    Pipe   Lir.c   Corp. 

CG-22.  Docket  Xo,  CP77-11.  Xortherii  Xatural 
Ga,s  Co.  Docket  Xo  CP77  17.  Irtiiikline 
Gas  Co  ,  Paiihandle  Ea.stern  Pipe  Line  Co.: 
Docket  Xo  CP77-92.  Trunkline  Gas  Co.. 
Panhandle  Eastern  Pipe  Line  Co  ;  Docket 
No.    CP77-54.    Xort'.iern    Xatiira!    Gas    Co 

CO-23.  Docket  Xo  CP70  188,  Texas  Gas 
Transmission  Corp 

CG-24  Docket  Xo,  CP77 -427.  Transconti- 
nental Ga.s  Pipe  Line  Corp  :  Docket  Xo 
CP77-480.  Panhandle  Eastern  Pipe  Line 
Co  ,  Trunkline  Gas  Co 

CG~25.  Docket  No  CP76-363  Tr.mscontl- 
nental  Gas  Pipe  Line  Corp 

CG-26.  Docket  No.  CP63-177.  Texas  Eastern 
Transmission  Corp  ,  Tennessee  Gas  Pipe- 
line Co  .  a  division  of  Tenneco,  Inc 
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CG  27  n,  cket  Nos,  CP67  381.  CP68-16^, 
and  CP6'i-7I,  Tenne.'scp  Gas  Pipeline  Co., 
a  clivisi  >n  of  Tenneco.  Inc. 

CG   2H    Docket   Xo.  CP73-43,   Mountain   Fuel 

-.-.■r.y.vc,. 

CG   2'     i)   ■  ■  ct    Xo,    CP74    126,   El    Paso    Xat- 

\ir.il   G.i     Cv)      Docket    Xo    CP74-162,    Xa'. 

rr.i!   0,i-   Pipeline  C:.>    o:   America 
CG   3  1    D-  cket   No    CP74-213.  Michi£;an   Wi.s- 

^  ^. :.  in  Pipe  Line  Co. 
CG   31    Dickct  Xo.  CP75-301,  Tennes-ee  Gas 

I'lpeime   Co.  a  Division   of  Tenneco.   Inc., 

and  Mic:-. igan  Wisconsin  Pipe  Line  Co. 
CO  32    Docket  No.  CP76-362,  Texas  Eastern 

Transmission  C   rp  .  Transcontinental  G.-.s 

Pipeline  Corp..   X-,  rthcrn   Natural   Gas   Co. 
CG  3  i    Docket    Xo    CP76-4y2.   Xational   Fuel 

G  i~   Siip!'lv  Ci<rp.   and   Xational   Fuel   G3.$ 

s'    r.iceCorp 
CC;     .4    n     ket   Xo.   CP76-4T2.   Xa'ior.al    Fuel 

C\      S':p\y.v    Corp.    N'ational    Gas    St  ^ra.e 

C-rp. 

Kenneth  F.  Plumb, 

Sccrctarp. 

IS-1057  Filed  8-3-77,5:05  pm] 


NUCLEAR  REGULATORY  COMMIS- 
SION 

TIME  AND  DATE:  Wednesday,  August 
10.  and  Thursday,  August  11,  1977. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  N\V..  Washington, 
DC. 

STATUS;  Open. 

MATTERS  TO  BE  CONSIDERED: 
Wednesday,  August  10 — 9  a.m. — Review 
of  fiscal  year  1979  budget;    1:30  p.m.— 


Review  of  fiscal  ;.ear  1979  budget  (con- 


tinued I .  Tiiur.si 


August  11 — 9  a.m.- 


Review  of  fiscal  yo3r  1979  budget  i con- 
tinued I  :  1 :30  p. Ill — Review  of  fiscal  year 
1979  budget    cor.tmued  ^ . 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION. 

WaiUT  Magce  i  202-634-1410  ^  . 

I  S- 1061    77  Filed  8-4   77.10:30  am] 
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U  S    PAROLE  COMMISSION 

NatiC':,al  Conirnissioncrs  tlie  tlirce 
Coniim.s.sic3ier.s  presently  ni.tinlainiiig 
Oilices  at  Washington.  D.C..  head- 
qtiarters  i  . 

TIME  AND  DATE:  Wednesday,  August 
17,  1977.  9:30a,ni 

PLACE:  Room  338.  Federal  Home  Loan 
Bank  Board  Building.  320  First  Street 
NW.,  Washmgion.  D.C.  20537. 

STATUS:  Closed  pursuant  to  5  U.S.C. 
552bici  t  10'  and  28  CFR  16.205' bi  ilL 

MATTERS  TO  BE  CONSIDERED:  Re- 
ferrals from  regional  directors  of  ap- 
proximately 20  cases  in  which  inmates 
of  Federal  Prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Lee  H.  Chait,  Analyst  ( 202-724-3094) . 
IS-1060-77  Filed  8-4-77:10:18  ami 
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FEDERAL   ELECTION   COMMISSION 

INotlce  1977-i2.  AOR's  1977-34,  1977-35. 
and  1977-361 

ADVISORY  OPINION   REQUESTS 

Pursuant  to  2  U.S.C.  437fic>  and  the 
procedures  reflected  in  Part  112  of  the 
Commission's  regulations,  published  on 
August  25,  1976  '41  FR  35954),  Advisory 
Opinion  Requests  1977-34  through  1977- 
36  have  been  made  public  at  the  Com- 
mission. Copies  of  these  requests  were 
made  available  on  August  2.  1977.  These 
copies  of  the  advisory  opinion  requests 
were  made  available  for  public  inspec- 
tion and  purchase  at  the  Federal  Elec- 
tion Commission,  Public  Records  Divi- 
sion, at  1325  K  Street  NW.,  Washington. 
D.C. 20463. 

Interested  persons  mav  submit  writ- 
ten comments  on  any  advisory  opinion 
request  within  ten  days  after  the  dite 
the  request  was  made  public  at  the  Com- 
mission. These  comments  should  be  di- 
rected to  the  OfRce  of  General  Counsel. 
Advisory  Opinion  Section  at  the  Com- 
mission. Persons  requiring  additional 
time  in  which  to  respond  to  any  advisory 
opinion  requests  will  normally  be  grant- 
ed such  time  upon  written  request  to 
the  Commission.  All  timely  comments 
received  by  the  Commission  will  be  con- 
sidered before  the  Commissicn  issues  an 
advisory  opinion.  Comments  on  pending 
requests  should  refer  to  the  specific  AOR 
number  of  the  requests  and  statutory 
references  should  be  to  the  United  Stites 
Code  citations  rather  than  to  the  Public 
Law  citations. 

A  descriptive  listing  of  the  requests' 
recently  made  public  as  well  as  the  iden- 
tiflcation  of  the  requesting  party  follows 
hereafter : 

AOR  1977-34:  Is  the  political  committee  of 
%  corporation  required  to  allow  Its  admin- 
istrative and  executive  personnel  who  make 
political  contributions  by  payroll  deduction 
to  earmark  those  contributions  as  a  matter 
of  right.  Instead  of  privilege.  If  the  commit- 
tee also  accepts  contributions  by  check  from 
administrative  and  executive  personnel  and 
allows  earmarking  of  those  contributions? 
Requested  by  Carolyn  P.  Shaln,  Secretary  of 
the  Nationwide  Political  Participation  Com- 
mittee. Columbus.  Ohio 

AOR  1977-3.5:  May  a  Federal  officeholder 
accept  an  honorarium  from  an  organization 
before  which  the  officeholder  make.s  an  ap- 
pearance, subsequently  return  the  honor- 
arium to  the  paying  organization,  and  there- 
by avoid  having  the  original  payment  con- 
sidered as  an  honorarium  "accepted"  for  pur- 
poses of  the  limits  on  honoraria  In  2  U.SC. 
4411?  Requested  by  Senator  Bob  Dote,  US 
Senate,  Washington,  DC. 

AOR  1977-36:  Do  the  Federal  preemption 
provisions  of  2  U.S.C.  453  and  108.7  of  the 
Commission's  regulations  permit  a  registered 
political  committee  supporting  Federal  can- 
didates to  disregard  a  State  statute  providing 
that  copies  of  statements  and  reports  (re- 
quired pursuant,  to  the  Federal  EHectlon 
Campaign  Act  of  1971.  as  amended)  be  filed 
in  a  different  manner  and  with  additional 
State^fflces  than  as  specified  In  2  U  S.C.  439' 
Requested  by  R    O.  Lelth.  Secretary-Treas- 
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urer  of  the  Western  Air  Line  Political  Action 
C   nimittee,  Los  Angeles,   California. 

Date;  August  2,  1977. 

Thomas  E.  H.arris, 
Chairman  for  the 
Federal  Election  Commission. 

|FR  Doc.  77-22705  Filed  8-5-77:8:45  am] 


[Notice  1977-43.  AOR  1977-371 1 
ADVISORY  OPINION   REQUEST  j 

Pursuant  to  2  U.S.C.  §  437f<c»  and  the 
procedures  reflected  in  Part  112  of  the 
Commission's  regulations,  published  on 
AiTust  25.  1976  '41  FR  35954i,  Advisory- 
Opinion  Request  1977-37  has  been  made 
public  at  the  Commission.  Copies  of  AOR 
1977-37  were  made  available  on  August 
4,  1977.  These  copies  of  the  advisory 
opinion  request  were  made  available  for 
public  inspection  and  purchase  at  the 
Federal  Election  Commission.  Public 
Records  Division,  at  1325  K  Street  NW.. 
Washington.  D.C.  20463. 

Interested  persons  may  submit  written 
comments  on  this  advisory  opinion  re- 
quest on  or  before  September  7,  1977. 
These  comments  should  be  directed  to 
the  OfTice  of  the  General  Counsel.  Ad- 
visory Opinion  Section,  at  the  Commis- 
sion. Persons  who  desire  additional  time 
in  which  to  respond  to  this  advisory 
opinion  request  should  request  in  writing 
an  extension  of  the  comment  period.  All 
timelv  comments  received  by  the  Com- 
mission will  be  considered  before  the 
Commis-sion  issues  an  advisory  opinion. 
Comments  on  pending  requests  should 
refer  to  the  specific  AOR  number  of  the 
requests  and  statutory  references  should 
be  to  the  United  States  Cede  citations 
rather  than  to  the  Public  Law  citation^. 

The  Commission  today  publishes  in  its 
entirety  an  advisory  opinion  request  of 
the  National  Education  Association.  The 
subject  matter  of  the  request  concerns 
the  legality  under  the  Federal  Election 
Camnaign  Act  of  1971,  as  amended,  and 
regulations  prescribed  by  the  Federal 
Election  Commission  under  that  Act.  of 
a  proposal  by  the  NEA  Political  Action 
Committee  to  raise  political  contribu- 
tions from  NEA  members.  The  advisory 
opinion  request,  designated  as  AOR 
1977-37,  is  reprinted  below  in  the  form 
submitted  to  the  Commission  by  counsel 
for  NEA-PAC:  , 

Jtn.Y    25.    1977.     I 
Re  Request  for  an  Advisory  Opinion  on  Be- 
half of  the  National  Education  .^ssocla- 
tlons  Political  Action  Committee.  I 

Ffderal  Election  Commission.  ' 

Office  of  General  Counsel,  Advisory  Opinion 

Section.  1325  K  Street  SW..  Washington. 

DC. 
Gentlemen  This  letter  constitutes  a  re- 
quest for  an  advisory  opinion  from  the  Fed- 
eral Election  Commission  concerning  the  per- 
missibility under  Section  441bi  b)  (3)  i  A)  of 
the  Federal  Election  Campaign  Act  (herein- 
after the  "Act" I.  and  Section  114.5  of  the 
Commlssion'.s  Rules  and  Regulations  (here- 
inafter the  "Rules"),  of  two  systems  which 
the  National  Education  Association  (herein- 
after the  "NE.^")  propo.ses  to  u-e  In  order 
to  collect  from  its  members  voluntary  con-_ 


tributions  to  the  NEA"s  Political  Action 
Committee  (hereinafter  the  "NEA-PAC'").  I 
make  this  request  pursu.iiit  to  Section  112.1 
of  the  Rules  a.s  the  .luthorlzed  agent  for  the 
NEA-PAC. 

Stri'ctt'rf.  and  Oferatio.n  of  the  NEA 

Tlie  NEA  is  a  nationv.-ide  employee  organi- 
zation with  a  current  membership  of  ap- 
proximately 1.7  million.  Over  98"  of 
the  NEA's  members  are  public  school  teach- 
ers, supervissr.^,  and  administrators,  who 
come  within  the  Acti".e  membership  cate- 
gory. Althous-h  other  membership  categories 
are  available  for  retired  teachers,  educational 
secret  tries,  paraprofe  sionals,  etc..  .Active 
members  are  the  only  ones  relevant  for  pres- 
ent purposes.  Accordinc;Iy.  the  term  "mem- 
ber" will  be  u^ed  hereinafter  to  mean  Active 
members 

The  NE.A.  has  an  annual  menibership  struc- 
ture. An  mdividual  who  Joins  agrees  to  pay 
dues  for  an  entire  membership  year,  which 
runs  from  .September  1  through  the  follow- 
ing .August  31.  Although  the  NE.'V  re-enrolls 
the  majority  of  its  members  each  year,  there 
are  certain  states  in  which  membership  is 
"continuous"  This  me.ins  that  a  person's 
membership  automatically  is  renewed  from 
ni^mbership  year  to  membership  year,  absent 
withdrawal. 

Membership  in  the  NEA  is  voluntary  and 
in  no  case  is  it  required  as  a  condition  either 
for  obtaining  or  maintaining  employment. 
In  certain  Jurisdictions  where  an  NEA  affili- 
ate is  recognized  as  the  exclusive  collective 
bargaining  repre'-'entative.  however,  a  non- 
member  of  the  NEA  may  be  required  by  sta- 
tute or  contract  to  pay  a  fee  to  the  NEA 
to  offset  his  or  her  fair  share  of  the  costs 
of  such  repre  entation. 

The  NE.\  has  as  state  affiliates  an  associa- 
tion in  everv  state,  the  District  of  Columbia 
and  Puerto  Rico,  and  representing  educators 
employed  in  the  Overseas  Dependent  Schools 
operated  by  the  United  States  Department  of 
Defense  It  also  has  some  10.500  local  affili- 
ates, each  of  which  is  comprised  essentially 
of  emplovees  within  a  uartlcular  school  dis- 
trict. Although  the  NEA's  State  and  local 
affiliates  are  required  to  meet  certain  mini- 
mum standards  In  order  to  retain  their  NEA 
affiliation,  thev  are  separately  organized,  self- 
governing  entities 

The  annual  membership  dues  of  the  NEA 
presently  are  $30.  and  will  Increase  to  $35  as 
of  the  1978-79  membership  year  These  dvies 
are  collected  by  the  NE.A's  local  affiliates  and 
transmitted  to  the  state  affiliates,  which  In 
turn  forward  them  to  the  NEA. 

Reverse  Checkoft 

The  majority  of  NE.^  members  prefer  to 
pay  their  dues  by  means  of  payroll  deduction 
and  the  local  affiliates  attempt  to  secure  an 
appropriate  checkoff  system  through  agree- 
ment with  local  boards  of  education.  NEA 
members  are  asked.  In  addition,  to  make  a 
voluntary  contribution  of  $1  each  year  to 
the  NE.A-PAC  and.  again,  most  members 
prefer  to  have  this  contribution  handled 
through  payroll  deduction.  Many  boards  of 
education  are  mechanically  unable,  or  at 
least  unwilling,  to  deduct  different  amounts 
for  different  employees  (I.e..  $31  for  NEA 
members  who  wish  to  contribute  $1  to  the 
NEA-PAC:  $30  for  NEA  members  who  do 
not  wLsh  to  make  such  a  contribution).  In 
order  to  deal  with  this  problem,  the  NEA  has 
in  the  past  set  the  amount  of  the  deduction 
in  these  school  districts  at  $31  for  all  NEA 
members  and  those  who  did  not  wish  to 
make  a  contribution  to  the  NEA-PAC  could 
request  a  rebate.  The  $1  generally  was  paid 
to  them  within  a  few  weeks  after  the  re- 
ceipt of  the  request,  and  In  all  cases  well 
before   an   equivalent   amount   had   In   fact 
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been   deducted.   This  system   Is   referred   to 

hereinafter  as  a  "reverse  checkoff." 

The  Commission  has  taken  the  position 
that  the  reverse  checkoff  Is  unlawful.  Specifi- 
cally. It  contends  that  the  contribution  con- 
stitvites  "a  condition  of  membership'"  in  vio- 
lation of  section  441b(b)  (3)  (A)  of  the  Act. 
(See.  e.g..  transcript  of  Commission  testi- 
mony before  the  Committee  on  House  Ad- 
ministration. March  16.  1977.  pp.  69-70.  73. 
77;  •  *  •  • )  The  NE.\  proposes  to  make  cer- 
tain modifications  in  its  collection  system 
which  we  believe  are  sufficient  to  cure  the 
alleged  statutory  defect.  These  modifications 
are  described  below. 

Proposed  Collection   Systems 

SYSTEM    1 

In  its  March  16.  1977  testimony  before  the 
Committee  on  House  Administration,  the 
Commission  (repre^ented  by  Vice-Chairman 
Harris,  Commissioner  Springer.  General 
Counsel  Oldaker.  and  Assistant  General 
Counsel  Swilllnger)  Indicated  that  the  re- 
verse checkoff  could  be  utilized  if  it  was  one 
of  several  means  by  which  an  individual 
might  become  an  NEA  member.  The  right 
of  an  individual  to  pay  directly  his  or  her 
member.shlp  dues  in  cash  wlnthout  a  NEA- 
PAC  contribution  was  conceded  to  be  an  ac- 
ceptable alternative  (T.  at  72-73.  85-86.  94 i. 
Using  this  testimony  as  a  point  of  departure, 
the  NEA  has  developed  and  subm.its  to  the 
Commission  for  its  approval,  the  following 
system  for  collecting  from  its  members  politi- 
cal contributions  to  the  NE.'K-P.AC: 

1.  Neu-  NE.i  Memberf;  and  NEA  \f embers 
Who  Are  Re-enrolled  Annually.  Except  as 
otherwise  provided  in  Paragraph  4  below,  an 
individual  who  otherwise  is  eligible  for  NE.A 
membership  may  use  any  one  of  the  following 
methods  to  become  an  NEA  member: 

(a)  The  individual  may  at  the  time  of 
NE.'V  enrollment  pay  the  full  amoxmt  of  his 
or  her  NEA  annual  dues  in  cash  or  by  check 
An  individual  who  chooses  this  method  may 
be  asked  at  the  time  of  enrollment  to  make 
a  voluntary  contribution  to  the  NEA-PAC. 
and  will  be  informed  that  such  a  contribu- 
tion is  not  required  as  a  condition  of  NEA 
membership.  Unless  an  Individual  affirma- 
tively agrees  to  make  a  NE.\-PAC  contribu 
tlon.  it  will  not  be  included  In  the  amount 
which  he  or  she  must  pay  to  become  an 
NEA  member.  .Any  subsequent  .solicitation 
during  the  membership  year  will  be  made  In 
the  same  manner.  This  method  Is  referred 
to  hereinafter  as  the  "annual  cash  payment 
option." 

(b)  The  individual  may  pay  his  or  her 
NEA  annual  dues  in  several  Installments  (the 
precise  number  of  which  may  vary  from 
state  to  state  but  will  in  no  case  be  less  than 
three)  in  ca-sh  or  by  check.  An  individual  who 
chooses  this  method  may  be  asked  at  the 
time  of  his  or  her  enrollment  to  make  a  vol- 
untary contribution  to  the  NEA-PAC  and 
will  be  Informed  that  such  a  contribution  is 
not  required  as  a  condition  of  NEA  member- 
ship. Unless  an  individual  affirmatively  agrees 
to  make  a  NEA-PAC  contribution.  It  will 
not  be  included  In  the  amount  which  he  or 
she  must  pay  to  become  an  NEA  member 
Any  subsequent  solicitation  during  the  mem- 
bership year  will  be  made  in  the  same  man- 
ner. This  method  is  referred  to  hereinafter  as 
the  "Installment  cash  payment  option." 

(C)  The  Individual  may  at  the  time  of  NEA 
enrollment  aeree  to  pay  his  or  her  NEA 
annual  dues  bv  means  of  payroll  deduction 
In  order  to  avoid  checkoffs  of  different 
amounts  for  individuals  employed  in  the 
same  school  district,  the  total  amount 
checked  off  will  include,  in  addition  to  dues. 


■  The  letter  "T"  followed  by  numbers  refers 
to  pages  in  the  transcript  of  the  March  16 
hearing. 
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an  amount  identified  as  a  vo'.untary  contri- 
bution to  the  NEA-PAC.  The  individual  will 
be  informed  of  his  or  her  ritilit  not  to  make 
such  a  contribution,  and  thai,  upon  written 
request,  an  amount  equal  to  the  NE.A-PAC 
contribution  promptly  will  tie  paid  to  him  or 
her.  This  system  is  referred  to  hereinafter  as 
the    reverse  checkoff." 

Prior  to  being  enrolled  as  a;'»  NE.A  mem- 
ber, an  individual  will  be  infcrn'.ed  ti'.Rt  the 
foregoing  methods  are  available  to  him  or 
her.  and  afforded  an  opportunity  to  chooise 
the  method  that  he  or  she  prefers. 

2.  NEA  Members  Who  Have  "Continitoii.?" 
Mfmbc'ship  Except  as  otherwise  provided 
in  Paragraph  4  below,  any  current  NE.\  mem- 
ber who  has  "continuous"  membership  ile, 
whose  membership  continues  from  member- 
ship year  to  membership  year,  absent  with- 
drawa'. )  will  be  inf.  rme(i  prlcr  to  each  mem- 
bership year  that  he  cr  she  may  use  any  of 
the  methods  set  forth  in  Paragraph  1  above 
to  pay  his  or  her  NE.\  annual  dues 

3.  individuals  Required  to  Pay  a  Service 
Fee  to  the  NEA  Except  a.s  otherwise  prvlded 
in  Paragraph  4  below,  a  non-member  of  tiie 
NEA  who  is  required  by  statute  or  contract 
to  pay  a  fee  to  the  NE.\  to  offset  the  cost.s 
of  collective  taargainint:  representation  (here- 
inafter a  "service  fee"),  may  use  anv  of  the 
methods  set  forth  In  Paragraph  1  ab.^ve  to 
pay  his  or  her  service  fee 

4  Individuals  Required  to  Use  a  Checkoff. 
If  an  individual  is  required  by  statute  or  con- 
tract to  pay  membership  dues  or  a  ser\  Ice  fee 
to  the  NEA  by  means  of  payroll  deductioii. 
thereby  precUidme  use  cf  the  anniial  or  in- 
stallment cash  payment  option,  a  contribu- 
tion to  the  NE.'V  PAC  will  not  be  Included 
In  the  checkoff  unless  the  Individual  affirma- 
tively indicates  that  such  a  contribution  may 
be  included. 

5  Choice  of  McThod  The  NEA  PAC  wiU 
not  accept  any  contributions  obtained 
through  a  reverse  checkoff  unless  the  Indi- 
vidual has  been  informed  of  the  methods  <-et 
forth  In  Paragraph  1  abrive  and  afforded  an 
opportunity  to  ch'  ose  t!-.e  method  that  he 
or  she  prefers 

Tlie  foregoing  Is  precise! v  the  type  of  col- 
lection system  which  the  CommKsion  sanc- 
tioned in  its  Marcn  16  'estimony  before  the 
Congre-slonal  Committee,  but  the  Commis- 
sion did  include  one  ca'eat  It  stated  that 
the  alternative  means  by  which  an  indiviaual 
might  become  an  NE.\  member  could  not  be 
.V3  burdensome  a.'-  to  the  illusory  iT  at  85-86. 
94 1.  Although  we  find  it  difficult  to  believe 
that  three  pavments  per  year  of  some  $12 
each  could  be  deemed  burden<^ome  particu- 
larly when  the  average  anii-j.a!  teacher's 
salary  Is  In  exces-,  of  $13,000.  -^'e  would  be 
willing,  if  nece.ssary.  to  Increase  the  number 
of  installments  and  reduce  even  fvirther  the 
amount  an  individual  '.vould  have  to  pav  at 
any  one.  time  under  the  installment  cash 
payment  option. 

In  this  letter  we  have  made  frequent  ref- 
erence to  the  position  taken  by  the  Commis- 
sion before  the  Coiigressional  Committee  and 
our  reasons  for  doing  so  should  be  under- 
stood. 

The  reverse  checkoff  was  the  focal  point  of 
the  Mar-h  16  hearing  and  the  statements 
made  by  the  Commts'^ion  resarding  the  c!r- 
cunistances  under  "Ahlch  it  could  be  used 
were  a  major  factor  in  the  Committee's  deci- 
sion not  to  re.-omm.end  to  the  full  House  of 
Representative;  disapproval  of  the  Commis- 
sion's proposed  rules  and  regulations.  In 
short,  the  hearing  constitutes  a  form,  of 
"legislative  history"  which  must  properly  be 
read  as  indicating  a  congressional  Intent  to 
construe  the  Act  as  permitting  the  type  of 
collection  system  proposed  above 

A  second,  and  more  important  reason  is 
that  the  position  taken  by  the  Commission 
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at  the  Committee  hearing  is  legally  sound 
Since  under  the  collection  systeni  proposed 
abJ'.e  an  individual  could  avoid  even  the 
minimal  burden  of  requesting  a  rebate  sim- 
ply by  paying  his  or  her  NE.\  dues  In  cash 
or  by  chec'-;.  a  NE.'V-PAC  contribution  could 
in  no  sense  be  a  'condition  of  membership." 
The  deduction  of  the  51  i  which  in  any  cveni 
is  offset  by  the  rebate)  Is  at  mo~t  a  condi- 
tion of  vitilizing  payroll  deduction  to  pay 
NEA  dties.  and  payroll  ded'.ictioii  simply  is 
an  adminisirative  cciivei'.lei.ce  that  the  NEA 
IS  under  no  obllgatioji  to  provide 
Operation  31-10  90-8  folio  1403  machine  52 
Nor  does  the  proposed  system  run  afoul 
of  the  Act's  prohibition  against  involuntary 
c:jntnbutlons  In  its  March  15  testlmonv  be- 
fore the  Congressional  Committee  the  Com- 
mission essentially  conceded  that  the  reverse 
checkoff,  even  witi'.out  the  cash  payment  op- 
t'.ov.s,  wa-s  not  subje.-t  to  attack  on  volun- 
tariness grounds  iT  at  69-70  97.  99 1  The 
availability  of  the  options  would,  if  anything 
reduce  rather  tlian  Increase  vulnerability  in 
•his  regard 

sysrF^^  ,: 

Unlike  most  cthe--  emt)!oyee  orcanizations. 
•he  NE.'V  has  an  a:i:nial  membership  strue- 
t;re  An  individual  who  joins  the  NE.A  aerees 
t :.  p.iy  d-ae>  for  a  full  membership  year  which 
runs  from  September  1  'hrough  the  follow- 
itig  .Augi;st  31  Under  the  reverse  checkoff  as 
previously  operated  the  total  amoint 
L- becked  off  IticUided  m  addition  to  The  N"EA 
•  nnual  dues  an  additional  $1  which  was 
identified  as  a  \oluntary  contribution  to  the 
NEA  P.AC  If  an  individual  chose  not  to  make 
»\Kh  a  contribution,  the  full  ?1  was  paid  to 
him  or  her  promptly  and  in  most  cases 
within  a  few  months  after  the  start  of  the 
membership  year  i  although  at  the  tlm.e  of 
t^ayment  only  aoouT  $20  3f)  actually  had 
teen  checked  off) 

In  contending  that  the  reverse  checkoff 
violates  the  "condition  of  mcmbpr^hlp"'  pro- 
hibition 111  the  Act  the  CommL<sion  has  cited 
the  fact  that  the  individual  does  r.ot  receive 
the  $1  until  after  at  least  some  part  of  the 
NE.'V-PAC  deduction  h:is  been  made  In  order 
to  deal  with  this  obiectlon.  and  stlii  m.eet 
'he  reciulremeiit  of  many  boards  of  education 
that  the  same  amount  be  deducted  for  all 
members  employed  in  the  s-hool  district,  the 
NEA  req-iiests  Commission  approval  of  the 
f  il'.o-.ving  collection  system: 

The  total  amount  deducted  wotild  con- 
tinue to  Include  $1  in  addition  to  NEA  an- 
nual dues  .^nd  aitain  as  before  the  indi- 
vidual would  be  informed  of  his  or  her  right 
not  to  make  such  a  contribution  to  the  NE.A- 
P.'VC  and  that  upon  reque-t  an  amount 
equal  to  the  NE.A  P.^C  contribution  would 
be  paid  to  him  or  her  However,  unlike  the 
prior  s\«^teni  an  Indlvid'o.al  who  did  not  wish 
to  make  a  NE.\  PAC  ccntribu'ion  would  be 
paid  the  entire  $1  m  cash  or  bv  check  at  the 
tim.e  of  enrollment,  or  where  there  Is  "con- 
tinuovis  '  membership  before  the  beginning 
of  the  membership  year 

Since  the  individual  would  receive  the 
entL'e  51  prior  to  the  commencement  of  his 
or  her  membership  for  the  year  in  question, 
there  would  in  effect  be  a  pre-memibership 
reimbursement  system  and  the  subsequent 
deduction  could  in  no  sense  coiistltute  a 
condition  of  membership  Moreover,  these 
dollars  "viould  never  even  become  Involved  m 
the  NE.A-P.'VC  financing  mechanLsm  The 
■  NEA.  rather  than  the  NEA-PAC  would  pay 
the  $1  to  the  prospective  member  and  the 
amount  deducted  would  be  forwarded  di- 
rectly to  the  NE.^  as  reimbursement  In  es- 
sence the  NE.A  would  be  advancing  $1  to  the 
individual  prior  to  his  or  her  becoming  a 
member  and  the  individual  would  be  paying 
the'NE.\  back  on  a  monthly  basis  through- 
out the  membership  year 


FEDERAL  REGISTER,   VOL.   42,   NO.    152 — MONDAY,   AUGUST   8,    1977 


FEDERAL  REGISTER,   VOL.   42,  NO.    152— MONDAY.   AUGUST  8,    1977 


toioi 


NOTICES 

Conclusion 

The  NEA  submits  that  political  contribu- 
tions obtained  through  either  of  the  two  col- 
lection systems  described  above  would  not 
violate  the  "condition  of  membership"  pro- 
hibition or  any  other  provision  of  the  Aat, 
and  respectfully  requests  an  advisory  opinion 
from  the  Commission  to  this  effect 
Sincerely, 

Robert  H.  Chanin, 
Deputy  Executive  Director 

and  General  Counsel. 

Dated:  Augusta.  1977. 

Thomas  E.  Harris, 
Chairman  for  tlie 
Federal  Election  Commission. 

iFR  Doc  11-22875  Piled  8-5-77:8:45  ami 
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40106  NOTICES 

DEPARTMENT  OF   STATE 

(Public  Notice  5601 

FISHERY  CONSERVATION   AND  MANAGEMENT  ACT  OF   1976 

Applications  for  Permits  to  Fish  Off  the  Coasts  of  the  United  States 

The  Fishery  Conservation  iind  Managemcnl  Act  of  1976  iPiib.  L.  94-265'  'the  "Acf'  provides  that  no  fishing  shall  be 
conducted  by  foreign  fishing  vessels  in  the  Fishery  Conservation  Zone  of  the  United  States  after  February  28,  1977.  except  in 
accordance  with  a  valid  and  applicable  permit  issued  pursuant  to  Section  204  of  the  Act, 

The  Act  also  requires  that  all  applications  for  such  permits  be  published  m  the  Federal  Register, 

Applications  for  fishing  during  1977  have  been  received    from   the   Government    of   the   Union   of    tiie   Soviet    Socialist 
Republics,  and  are  published  herewith. 
Dated:   July  28.   1977, 

L,'\RRY  L,  Snead, 
Acting  Director.  Office  of  Fisheries  Affairs. 
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MONDAY,  AUGUSTS,  1977 

PART  IV 


O  '93-V  * 


DEPARTMENT  OF 
AGRICULTURE 

Soil  Conservation  Service 


COMPLIANCE  WITH  THE 

NATIONAL 
ENVIRNOMENTAL  POLICY 

ACT,  1969;  USE  OF 

CHANNEL  MODIFICATION 

AS  A  MEANS  OF  WATER 

MANAGEMENT;  AND 

GUIDE  FOR 

ENVIRONMENTAL 

ASSESSMENT 


General  Guidelines  and  Procedures 


40114 

Title  7 — Agriculture 

CHAPTER  VI— SOIL  CONSERVATION  SERV- 
ICE, DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER   F— SUPPORT  ACTIVITIES 

PART   650 — COMPLIANCE  WITH    NEPA 

General  Guidelines 

AGENCY.  U.S.  Department  of  Agi-icul- 
ture.  Soil  CoiiServation  Service  iSCS  > . 

ACTION:  Final  rule 

SUMMARY:  Thi>  re\ i.sed  rule  prescribes 
the  general  B;;idelini>  for  SCS's  com- 
pliance with  the  Natiui.al  Environmental 
Policy  Act  of  1969  'NEPA'  '42  U.S.C. 
4332' 2'  'C'  I.  Tlic.^e  loviscd  rules  are  in- 
tended to  streamline  the  NEPA  process 
making  the  environmental  impact  state- 
ment a  more  integral  part  of  the  deci- 
sionmaking; procc:ss.  Section.^  650.10  and 
650.11  are  not  being  u-ed  at  present. 

EFFECTIVE  DATE    August  8.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

R.  M  Davis.  Admnnstrator.  Soil  Con- 
servation Service.  U.S.  Department  of 
Agriculture.  P  O.  Box  2890.  Washing- 
ton. D  C.  20013. 

SUPPLEMENTARY  INFORMATION : 
On  February  8.  1977,  the  Soil  Conserva- 
tion Service  published  in  the  P'tOERAi. 
Register  '42  FR  7959'  i)roposed  revi- 
sions of  Its  rules  for  the  preparation  of 
environmental  impact  statements  'EISl 
During  the  30-day  commenting  period 
ten  '10'  letters  of  comment  were  re- 
ceived from  four  '4'  Federal  Agencies: 
four  '4'  state  agencies,  one  ili  con- 
servation law  foundation:  and  one  'li 
national  newspaper  a.ssociation.  All 
written  comments  were  given  considera- 
tion in  developing  the  final  guidelines. 
The  full  text  of  all  comments  received  is 
on  file  and  available  for  public  inspection 
in: 

Room  6105.  South  Atrnculturc  BullditiL,-,  En- 
uronmental  Services  Division.  Soil  Con- 
servation Service.  US.  Department  ol  Acrl- 
culture.  Washington,  DC   20013 

The  principal  points  raised  by  those 
submitting  written  comments  and  the 
response  of  the  SCS  to  each,  are  as  fol- 
lows : 

Comment:  It  was  pointed  out  that  the 
proposed  regulations  should  be  signifi- 
cantly changed  to  more  accurately  re- 
flect the  goals  of  NEPA. 

Respone  Numerous  subsections  of  7 
CPR  Part  650  have  been  changed.  See 
the  response  to  the  other  specific  com- 
ments for  a  discussion  of  the  changes 
made.  Title  7  CFR  Part  650  was  prepared 
using  the  Council  on  Environmental 
Quality  <CEQi  Guildehnes.  40  CFR  Part 
1500  as  a  guide,  and  adapted  to  meet 
the  specific  requirements  of  the  SCS  Fed- 
eral actions. 

Comment:  Since  SCS  provides  tech- 
nical assistance  as  well  as  financial  as- 
sistance, the  rationale  for  limiting  the 
applicability  of  the  regulations  should  be 
discussed. 

Response:  NEPA  applies  to  all  of  SCS's 
assistance  whether  it  be  financial,  tech- 
nical, or  both.  However.  Part  650,  Sub- 
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part  A.  applies  only  to  SCS's  implemen- 
tation of  section  102(2)  (C)  of  NEPA  for 
those  project-type  actions  which  may 
lead  to  a  decision  of  whether  or  not  to 
prepare  an  EIS.  SCS  compliance  with 
NEPA  in  its  nonproject-type  Federal  as- 
sistance programs  is  or  will  be  addressed 
in  rules  published  for  each  program. 

Comment:  A  question  was  raised  con- 
cerning conservation  districts  and  local 
sponsors  being  local  government  units. 

Response:  Conservation  districts  are 
created  by  State  statute  as  subdivisions 
of  State  government.  Organizations  must 
have  authority  granted  by  State  stat- 
ute to  install,  operate  and  maintain 
measures  prior  to  being  accepted  as 
sponsors.    _ 

Comment:  In  order  to  capture  the 
spirit  of  NEPA,  jiS  650.3id»  and  650. B^b^ 
'  3 1  should  be  reworded  to  more  fully  de- 
fine the  environment.  Socioeconomic  ag- 
pecUs  and  civil  rights  impacts  were  sug- 
gested for  inclusion. 

Response:  We  agree.  Subsections  650.3 
'd'  and  650. Bib)  (3)  have  been  modified 
as  suggested. 

Comment:  A  requirement  should  be 
added  that  a  minimum  of  90-days  should 
elapse  after  fihng  a  draft  EIS  with  CEQ 
before  administrative  action  can  be 
taken. 

Response:  No  change  has  been  made 
relating  to  the  90-day  waiting  period. 
The  preparation  and  review  processes 
used  in  SCS  exceed  90  days  after  a  draft 
EIS  has  been  made  available  to  the  pub- 
lic. The  more  significant  30-day  wait- 
iiv^  period  after  a  final  EIS  has  been 
made  available  to  the  public  is  addressed 
in  i  650.9id>. 

Comment:  Specific  references  to  la^s 
and  statutes  other  than  NEPA  should  be 
included.  The  suggestions  included  the 
Endangered  Species  Act.  the  Wild  and 
Scenic  Rivers  Act.  the  Coastal  Zone 
Managem.ent  Act.  the  National  Historic 
Preservation  Act.  Execntive  Order  11593. 
and  the  Archeological  and  Historic  Preb- 
ervation  Act. 

Response:  Subsection  650.1  as  nov^ 
worded  covers  environmentally  related 
activities  of  other  Federal  agencies.  The 
SCS  implicitly  follows  laws,  executive  or- 
ders, court  orders,  and  the  rules  and  reg- 
ulations of  other  Federal  agencies  which 
impact  on  SCS-assisted  actions.  Ref- 
erence to  eacli  specific  authorization  is 
not  repeated  in  7  CFR  Part  650  to  avoid 
duplication. 

Comment:  Subsection  650.3ic>  should 
be  modified  to  include  measures  installed 
on  public  lands. 

Respon.se:  Subsection  650.3<c'  has 
been  modified  as  suggested. 

Comment:  Subsectiofi  650.4<b>  shoiild 
include  the  climate  and  cultural  re- 
sources. Furthermore,  "future  uses" 
should  be  expanded. 

Response:  Subsection  650.4*  b'  lias 
been  reworded  to  reflect  "alternative  fu- 
tures." Specific  references  to  climate  and 
cultural  resources  have  not  been  incor- 
porated. This  section  is  intended  to  re- 
flect the  significant  existence  or  re- 
sources present.  To  identify  only  a  few- 
resources  would  imply  that  other  equaBy 
important  resources  are  not  significant. 


Comment:  Subsection  650.4(c)  should 
be  modified  to  reflect  alternative  plans 
ranging  from  "no  development"  through 
"total  development." 

Response:  SCS  uses  an  interdiscipH- 
nary  environmental  assessment  and 
planning  proceduce  which  emphasizes  a 
broad  interest  in  the  planning  process. 
Water  resource  projects  are  formulated 
using  the  Water  Resources  Council's 
Principles  and  Standards  as  a  planning 
tool  '38  FR  24778'.  Because  of  the  vast 
differences  in  resources  in  different  re- 
gions of  the  country,  it  is  not  practical 
to  constrain  interdisciplinary  planners 
in  the  alternatives  to  study.  The  ele- 
ments identified  in  5  650.4  (a)  through 
(di  are  planning  principles  accepted  by 
planners  in  general.  Therefore,  no 
change  has  been  made  in  this  section. 

Comment:  Subsections  650.4idi  and 
650.5  'a'  and  (b)  should  be  modified  so 
agencies  representing  various  interests 
can  have  access  not  only  to  the  final  plan 
for  evaluation,  but  also  to  the  alternative 
plans  and  the  scoring  mechanism  by 
which  the  alternatives  were  ranked  to 
evaluate  potential  tradeoffs. 

Response:  SCS  uses  an  interdiscipli- 
nary approach  in  planning  and  assessing 
environmental  impacts  of  proposed  Fed- 
eral actions.  Other  agencies,  groups,  and 
individuals  with  expertise  or  special  in- 
terest are  invited  to  participate  in  the 
environmental  assessment  and  planning 
process.  Information  collected  and  ana- 
lyzed is  public  information.  Agencies, 
groups,  and  individuals  are  welcome  to 
review  information  and  urged  to  partici- 
pate in  the  planning  process  consistent 
with  7  CFR  Part  661. 

Comment:  Sub.section  650.6* c»  should 
be  modified  to  have  public  notices  pub- 
lished in  a  newspaper  for  three  consecu- 
tive weeks  prior  to  a  public  meeting. 
Furthermore.  5  650  9ia^<3i  should  be 
made  consistent  with  $  650.6<c>. 

Response:  Public  notices  are  to  be 
published  in  a  newspaper  serving  the 
area  where  the  action  is  proposed  prior 
to  a  public  meeting  or  hearing.  Where 
statutes  require  a  longer  or  different 
notification  procedure,  the  statutes  will 
be  followed.  SCS  will  notify  people  of 
impending  public  action.  Subsection 
650  9 1  a  1 1 3  I  concerns  the  availability  of 
a  draft  EIS  and  a  single  public  an- 
nouncement is  sufficient. 

Comment:  Section  650.7  places  the  re- 
sponsibility upon  the  responsible  Fed- 
eral officuil  'RFO>  for  determining 
w  hether  or  not  a  proposed  Federal  action 
is  a  major  action  significantly  affecting 
the  human  environment  within  the 
meaning  of  section  102i2)iCi  of  NEPA. 
Specific  criteria  should  be  added  to 
clearly  define  when,  an  EIS  is  or  is  not 
needed. 

Response:  The  intent  of  §  650.7  is  the 
preparation  of  an  environmental  assess- 
ment by  an  interdisciplinary  team  for 
each  propo-sed  Federal  action.  Based  up- 
on the  actual  case-by-case  assessment,  a 
decision  is  made  by  the  RFO  on  the  need 
for  an  EIS.  The  decision  is  based  on  en- 
vironmental impacts,  accumulated  im- 
pacts, water  quality,  effects  on  cultural 
resources,  social  and  civil  rights  impacts. 
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and  other  effects  likely  to  result  from  a 
proposed  federally  assisted  action.  How- 
ever, §  650.7(a)  has  been  modified  to 
state  that  major  Federal  actions  involv- 
ing realignment  or  increasing  charmel 
capacities,  and  those  watershed  projects 
requiring  congressional  action,  after  the 
effective  date  of  these  rules,  will  auto- 
matically require  the  preparation  of  an 
EIS.  A  uniform  national  criteria  covering 
environmental  amenities  cannot  realis- 
tically be  made.  Individual  actions  need 
to  be  assessed  on  a  case-by-case  basis  and 
a  determination  made  concerning  im- 
pacts upon  existing  resources.  The  RFO 
will  coimsel  with  other  Federal,  State, 
and  local  agencies,  as  well  as  groups  and 
individuals,  prior  to  making  a  decision 
concerning  the  need  for  an  EIS. 

Comment:  Subsections  650.7(a)  (1) 
through  (5)  should  be  reworded  to  in- 
clude concern  for  lands  capable  of  agri- 
cultural production,  and  for  cultural  re- 
sources as  factors  to  consider  in  deter- 
mining the  need  for  an  EIS. 

Response:  We  agree.  Subsections  650.7 

(a)  (1)  through  (5)  have  been  modified 
as  suggested. 

Comment:  The  negative  declaration 
has  been  eliminated  as  a  NEPA  pro- 
cedure. In  its  place  is  a  notice  of  intent 
which  will  not  be  circulated.  This  should 
be  changed. 

Response:  We  agree.  Subsection  650.7 
(c)  has  been  modified  to  require  the  no- 
tice of  intent  to  be  prepared,  published 
in  the  Federal  Register,  and  circulated 
to  interested  agencies  and  individuals 
when  a  decision  has  been  made  to  pre- 
pare an  EIS.  T<KO  new  §§  650.3  (f)  and 
(g)  titled  Environmental  Impact  Ap- 
praisal and  Notice  of  Intent  have  been 
added  to  define  these  terms. 

Comment:  All  environmental  consid- 
erations of  a  Federal  action  should  be 
evaluated  simultaneously  in  a  single  doc- 
ument. It  would  then  be  easier  to  deter- 
mine the  accumulated  impacts  caused 
by  the  proposed  Federal  action. 

Response:  We  agree  with  the  concept 
that  environmental  considerations 
should  be  evaluated  simultaneously  for 
interrelated  proposed  actions.  Title  7 
CFR  Part  650  contains  attempts  to  im- 
plement this  concept. 

Comment:  Subsection  650.8(b)(6) 
should  be  revised  to  address  the  need  to 
analyze  and  describe  the  cumulative  ef- 
fects of  all  proposed  actions  in  the  area, 
whether  relative  to  the  proposed  SCS 
action  or  not. 

Response:  The  SCS  regulations  are  in- 
tended to  include  those  proposed  actions 
which  are  similar  in  nature  and  those 
projects  whose  impacts  when  accumu- 
lated with  the  impacts  resulting  from 
SCS  actions  would  contribute  to  the  ef- 
fects on  the  impacted  area. 

Comment:  Subsections  650.8  (a)   and 

(b)  appear  to  be  prepared  consistent 
with  CEQ's  memorandum  to  heads  of 
agencies  dated  February  10.  1976.  which 
confirms  the  concept  to  reduce  the  vol- 
ume of  an  EIS  so  that  it  can  be  more 
easily  used  in  the  decisionmaking  proc- 
ess. The  memorandum  also  contained 
several  recommendations  for  reducing 
the  volume  of  the  EIS  without  sacri- 


ficing the  quality  of  information  pre- 
sented. We  suggest  that  these  recom- 
mendations be  included  in  the  regula- 
tions in  order  to  mamtain  the  quality  of 
the  EIS. 

Response:  We  agree.  Subsections  650.8 
tai  and  (b'  have  been  reworded  to  be 
more  consistent  with  CEQ's  memoran- 
dtun.  The  entire  revision  of  Part  650  is 
designed  to  streamline  the  EIS.  The  ulti- 
mate product  of  the  revised  guidelines 
will  be  a  document  which  contributes  sig- 
nificantly to  the  decisionmaking  process. 

Comment:  Value  judgments  have  been 
written  into  the  compliance  with  NEPA 
guidelines  in  lieu  of  making  scientific 
studies  and  conclusions. 

Response:  The  entire  NTEPA  process 
involves  making  an  interdisciplinary  en- 
vironmental assessment.  Recommenda- 
tions and  conclusions  resulting  from  the 
envirorunental  assessment  form  the  basis 
for  deciding  on  the  need  for  an  EIS  and 
provide  the  decision  maker  with  docu- 
mented facts  on  environmental  impacts 
discussed  in  an  EIS. 

Comment:  Subsection  650.9(ai  does 
not  require  that  copies  of  the  EIS  be 
furnished  to  the  Enviropjnental  Protec- 
tion Agency  (EPAi  for  re\*iew  and  com- 
ment in  accordance  with  section  309  of 
the  Clean  Air  Act  and  section  1500.9(b) 
of  the  CEQ  Guidelines. 

Response:  Subsection  650.9(a)  d)  d^ 
states  that  "Federal  agencies  who  have 
jurisdiction  by  law  •  •  *."  This  includes 
EPA. 

Comment:  "Prime"  should  be  deleted 
from  subsection  650.20(c)  '7*  so  that  all 
agricultural  land  is  included. 

Response:  Agricultural  production  lost 
in  Federal  actions  may  be  a  conscious 
tradeoff  made  by  those  responsible  for 
the  action.  However,  prime  farmland  is  a 
fixed  resource  which  is  diminishing  at  an 
accelerated  rate  and  should  be  protected 
to  the  fullest  extent  practicable. 

Having  considered  the  comments  re- 
ceived, and  other  relevant  information, 
the  Administrator  concludes  that  the 
proposed  rules,  with  changes,  should  be 
adopted  as  set  forth  below.  Accordingly, 
Title  7  Chapter  VI.  Subchapter  F.  Part 
650.  Subpart  A,  and  §  650.20  of  Subpart  B 
are  hereby  amended,  and  will  be  effective 
on  August  8,  1977. 

Dated:  August 2.  1977. 

(Catalog  of  Federal  Domestic  Assistance  pro- 
grams numbered  10  901  and  10.904  National 
Archives  Reference  Services  ) 

B.  M.  Davis, 
Administrator, 
Soil  ConjieriKition  Service. 

Subpart  A — Preparation  of  Environmental  Impact 
Statements  for  Project-Type  Actions— Guidelines 
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ronmental assessment. 
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mental assessment. 
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Subpart  B — Related  Environmental  Concerns 

Sec. 

650.20     Reviewing  and  comn-.er.Tlng  on  EIS's 
prepared  by  other  agencies 


AVTHORrTY:  42  USC.  4332i2nC):  Execu- 
tive Order  11514.  16  CSC  lOOl-lOOft.  7 
USC.  1010-1011;  16  use  590  a-f.  q:  7  CFR 
2  62 

Subpart  A — Preparation  of  Environmental 
Impact  Statements  for  Project-Type  Ac- 
tions—Guidelines 

§  650.1      Purpose. 

This  part  prescribes  SCS  guideline.*  for 
the  preparation,  coordination,  and  re- 
\iew  of  environmental  impact  statements 
' EIS's  1  as  required  by  section  102'2MCt 
of  NEPA  of  1969  These  guidelines  are 
consistent  with  Executive  Order  11514. 
dated  March  5.  1970.  as  amended  and 
the  CEQ  Guidelines  for  Preparation  of 
Environmental  Impact  Statements.  40 
CFR  Part  1500.  The  assessment  of  en- 
vironmental quality  in  SCS-assisted  pro- 
grams is  carried  out  in  harmony  with 
the  activities  and  procedures  of  those  to 
whom  assistance  is  provided.  The  SCS 
Administrator  maintains  haison  with 
CEQ.  SCS  policies  and  procedures  relat- 
ing to  NEPA  are  coordinated  with  CEQ. 
SCS-assisted  projects  are  also  coordi- 
nated with  Federal.  State,  and  local 
agencies  and  other  concerned  individuals 
and  groups  to  ensure  the  proper  con- 
sideration of  environmental  values. 

§  630.2     .Applicability. 

(a>  This  part  applies  to  those  land 
and  water  resource  projects  or  federally 
assisted  actions  for  which  State  and 
local  units  of  government  receive  Federal 
financial  assistance  from  SCS.  <1  CFR 
Parts  620-623  and  640-643).  These  reg- 
ulations are  effective  on  the  date  of  pub- 
lication of  the  final  regulations. 

ibi  These  regulations  shall  not  apply 
to  projects  or  independent  portions  of 
projects  for  which  an  environmental  as- 
sessment has  been  made  and  an  EIS  or 
negative  declaration  filed  with  CEQ  in 
accordance  with  the  previous  SCS  rules. 
7  CFR  Part  650  '41  FR  24975)  dated 
June  22.  1976.  For  those  projects  the 
June  22.  1976.  guidelines  will  be  utihzed 
until  completion. 

g  6,30.3      Drfinition  of  terms. 

•  ai  Environmental  assessment.  The 
environmental  assessment  is  an  in- 
separable part  of  the  planning  process. 
The  environmental  assessment  provides 
a  range  of  concise  and  pertinent  environ- 
mental data  as  well  as  social  and 
economic  information  to  indicate  the 
need  for  an  EIS.  resources  available,  and 
alternatives  for  decisionmaking  on  the 
use  and  development  of  resources. 

'bt  Federally  assisted  actions.  An  ac- 
tion which  is  formulated  and  carried 
out  by  local  units  of  government  with 
financial  assistance  provided  by  the 
SCS.  Measures  located  on  nonfederal 
land  are  under  the  jurisdiction  and  con- 
trol of  the  local  units  of  government 
Measures  located  on  Federal  land  are 
under  the  jurisdiction  and  control  of  the 
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Federal  land  managing  agency.  <See  7 
CFR  620.21.  • 

(CI  Responsible  Federal  officials.  The 
SCS  Administrator  is  the  responsible 
Federal  official  iRFOi  for  compliance 
with  NEPA  regarding  proposed  legisla- 
tion, programs,  legislative  reports,  reg- 
ulations, and  program  EIS's.  SCS  State 
Conservationists  iSTC's)  are  the  RFO's 
for  complying  with  the  provisions  of 
NEPA  in  other  SCS-assisted  actions. 
When  an  SCS-assisted  major  Federal  ac- 
tion in\olves  more  than  one  State,  the 
Administrator  will  designate  one  STC 
as  the  RFO  for  that  action. 

Id  I  Interdisciplinary  planning.  SCS 
uses  an  interdisciplinary  environmental 
assessment  and  planning  process  in 
which  individuals  and  groups  having 
different  technical  expcrti.'^e  jointly  as- 
sess existing  future  environmental  qual- 
ity. The  interdisciplinary  group  coiisider.-^ 
complexity  of  problems,  .structure,  and 
function  of  natural  re.sources.  and  the 
economic,  social,  and  other  effects  of 
alternative  actions.  Effective  interdisci- 
plinary planning  is  closely  related  to 
public  involvement  in  the  planning 
process. 

<e)  Statement  of  findings.  A  statement 
of  findine.s  is  a  concise  written  rationale 
by  the  RFO  regarding  implementation  of 
the  proposed  action.  It  will  briefly  de- 
scribe sienific.int  concerns  that  were  en- 
countered in  the  deci.^ionmaking  process. 
The  statement  of  findings  will  be  pre- 
pared on  proposed  actions  requiring  an 
EIS  after  the  30-day  administrative  ac- 
tion period  has  expired  following  the 
notice  of  availability  of  the  final  EIS 
as  publi.shed  in  the  Fedef.^l  Register 
by  CEQ.  The  statement  of  findings  will 
be  signed  and  dated  bv  the  STC. 

|f>  Eniironmrntal  impact  appraisal. 
For  proposed  proiect  actions  for  which  it 
has  been  determined  that  an  EIS  will 
not  be  prepared,  an  cnvironmontal  im- 
pact appraisal  lEI.A.'  will  be  prep.ircd  to 
document  the  rationale  for  not  prepar- 
ing an  EIS.  The  EI  A  will  resjwnd  to  the 
five  question.^  in  i6.T3.7ia>  ili  througli 
<5».  It  will  be  dated  and  signed  by  the 
STC. 

fpi  Soticr  of  intent.  A  notice  of  intent 
is  a  brief  statement  invitinu  public  reac- 
tion to  the  decision  by  the  RFO  whether 
or  not  to  prepare  .in  EIS  for  a  maior 
Federal  action.  The  notice  of  intent 
will  be  published  in  the  Fedfral  Reg- 
ister, circulated  to  interested  agencies. 
groups,  individuals,  and  published  in  a 
newspaper's'  serving  the  area  of  the 
propo.sed  action. 

ih>  Administratiie  action.  For  pur- 
pcses  of  the.se  puidelincs.  the  sit:nine  of 
a  statement  of  findings  constitutes  ad- 
ministrative action  on  those  actions 
where  an  EIS  is  prepared 

§630.1      F.ii\ironni<'iil;il     a->«r>-iiu'iit      in 
tlir   plunniiis   prnccss. 

Environmental  as.se.ssmcnt  and  initial 
planning  efforts  for  land  and  water  re- 
source projects  are  interrelated  and 
commence  .simultanoously.  Procedures 
for  makine  environmental  .assessments 
are  contained  in  SCS's.  "Guide  for  En- 
vironmental     A.sse.s.sment."      issued     m 
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March  1977.  This  combined  effort  will 
utilize  an  interdisciplinary  approach. 
Factors  to  be  considered  in  the  assess- 
ment are  dependent  on  the  planning  ob- 
jectives. The  environmental  assessment 
continues  through  the  planning  process. 
Tile  interrelated  environmental  asse.sf- 
mont  and  planning  elements  are  as 
follows: 

'a'  Identify  the  planning  objectives 
and  study  needs  of  the  sponsoring  local 
organizations.  Emphasize  that  environ- 
mental quality  objectives  are  coequal 
with  national  economic  development  ob- 
jectives. 

ibi  Inventory  and  evaluate  the  re- 
source base  giving  due  consideration  to 
alternative  futures.  Environmental  fac- 
tors are  to  be  studied  consistent  with 
the  planning  objectives. 

I  c '  Formulate  alternative  plans  and 
display  impacts  taking  into  considera- 
tion Floodplain  Management  'Executive 
Order  11988'  and  Pi'Otection  of  Wet- 
1.  nds  'Executive  Order  11990'.  Alterna- 
tives affecting  flood  plains  or  wetlands 
w  ill  be  considered  only  where  there  is  no 
practicable  other  way  of  solving  the 
problem  and  the  proposal  includes  all 
practical  measures  to  minimize  harm  to 
these  resources. 

'd>  Anal.vze  and  compare  alternative 
plins.  Alternative  plans  will  reflect  en- 
vironmental considerations  as  appropri- 
ate. 

§  6.>0..'>      Olitaininp;     infnrniatinii     durinfl 
«'in ironiiH-iilal  asst'SMiiont. 

la'  Use  of  available  data.  SCS  will 
make  use  of  available  reports,  plans,  and 
publications  which  relate  to  the  environ- 
mental issues  involved. 

<  b '  Study  by  SCS.  The  SCS  will  per- 
form surve.vs  and  investigations  using 
an  interdisciplinary  team.  Information 
related  to  flood  plain  management  and 
Ijrotection  of  wetlands  will  be  incorpo- 
rated into  the  environmental  a.ssessment. 

'c  Study  by  others.  SCS  will  deter- 
mine if  additional  studies  are  necessary 
and  will  enter  into  contracts  or  other 
arrangements  with  qualified  organiza- 
tions or  individuals  to  produce  needed 
environmental  data. 

i;  <'»."»(). 6      l'ul)lii-    involvrnirnl    during    vt\- 
> iroiiinenlal  ii>>r<>.iiirnl. 

■a'  General  considerations  for  deiel- 
nping  public  involvement — '1'  Identifi- 
cation of  interested  public  Public  in- 
valvement  begins  with  the  initial  steps 
of  the  interreLited  environmental  assess- 
ment and  planning  process.  The  inter- 
ested public  consisting  of.  but  not  limited 
to  individuals,  groups,  organizations,  and 
governmental  agencies,  are  to  be  en- 
cour.igcd  to  participate  in  and  contrib- 
ute to  tiie  interrelated  planning  process 
and  environmental  assessment  activities. 

1 2 '  Early  public  review.  Public  involve- 
ment will  include  an  early  discussion  of 
flood  plain  management  and  protection 
of  wetl.inds.  where  appropriate.  Where 
invol'.ed.  these  resources  will  be  inven- 
toried and  presented  at  public  meetings 
and  in  public  notices.  i 

'3'  Documentation.  A  reviewable  rec- 
ord  of   public    involvement   in   the   en- 


vironmental assessment  and  planning 
process  will  be  maintained  by  the  RFO. 

'b'  Public  meetings.  The  RFO,  after 
consultation  with  the  spon.sors.  will  de- 
termine when  public  meetings  or  hear- 
ings are  'to  be  held.  Environmental 
information  will  be  presented  and  dis- 
cussed along  witli  other  appropriate  in- 
formation. To  the  extent  practical,  per- 
tinent information  should  be  made 
available  prior  to  the  meetings. 

'c  '  Public  notices.  Notice  of  each  pub- 
lic meeting  or  hearing  discussed  in  para- 
graph (bi  of  this  section  will  be  pub- 
lished in  a  newspaperese  serving  the 
area  where  the  action  is  proposed.  Where 
official  action  by  the  local  units  of  gov- 
ernment involved  in  the  proposed  is  gov- 
erned by  State  statute,  the  public  notice 
and  mailing  requirements  of  the  statute 
will  be  followed. 

§  r).>0.7     Crilrria  for  Holerniininp  Hhelhrr 
an  FI.'^  is  to  ho  pn-part'd. 

'a'  Actions  ichich  require  an  EIS.  '1' 
Major  Federal  actions  which  involve 
channel  realignment  or  work  to  increase 
channel  capacities. 

'2'  Watershed  projects  requiring  con- 
gressional action  after  the  effective  date 
of  these  rules. 

13  I  All  other  actions  which  are  deter- 
mined to  be  major  Federal  actions  sig- 
nificantly affecting  tlie  quality  of  the 
human  environment. 

'b'  Criteria  for  determining  if  an  ac- 
tion is  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment.  The  RFO  will  determine 
the  need  for  an  EIS  on  an  individual  case 
basis  An  EIS  will  be  prepared  if  the 
proposed  action  is  a  major  Federal  action 
sicnificantly  affecting  the  quality  of  the 
human  environment.  An  environmental 
assessment,  using  a  .systematic  interdis- 
ciplinary analysis  and  evaluation  of  data 
and  information  responding  to  the  five 
provisions  of  Section  102''2e  'O  of  NEPA, 
will  assist  the  RFO  in  deciding  if  the 
action  will  require  the  preparation  of 
an  KIS 

The  analy.sis  and  evaluation  of  envi- 
ronmental concerns  will  generate  ques- 
tions .such  as  the  following: 

'11  Environmental  impact.  Will  the 
nrnposed  action  significantly  affect  the 
quality  of  the  human  environment?  e.g.. 
sipnific.nntly  alter  or  destroy  valuable 
wetlands,  prime  and  unique  farmland, 
cultural  resources,  threatened  and  en- 
dnnpered  species,  water  quality,  fish  and 
wildlife  habitat-s.  wilderness  and  scenic 
areas,  or  perennial  stream  cco.systems? 

'2>  Adverse  environmental  impacts 
irJtirh  cannot  be  avoided.  What  arc  the 
important  environmental  amenities  that 
would  be  lost  if  the  proposed  action  were 
implemented? 

'3'  .A!frrnative<i  Are  there  alternative 
methods  that  would  achieve  the  i)lan- 
ninp  objectives  with  essentially  a  similar 
commitment  of  resources  while  avoiding 
major  adverse  environmental  impacts? 
e  g..  flood  plain  management  and  protec- 
tion of  wetlands. 

141  Short-terrn  u'^es  versus  long-term 
produetiinty.  Will  the  proposed  actions, 
when  added  to  other  similar  actions, 
foreclose  the  enhancement  of  significant 
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long-term  productivity  as  a  tradeoff  for 
short-term  uses? 

'5 1  Commitment  of  resources.  Will  the 
proposed  action  irreversibly  and  irre- 
trievably commit  the  use  of  important 
resources?  e.g..  prime  and  unique  farm- 
land. 

'c)  When  to  prepare  an  EIS.  If  it  is 
determined  that  the  proposed  action  is 
a  major  Federal  action  that  will  generate 
significant  adverse  effects  on  the  quality 
of  the  human  environment,  the  RFO  will 
prepare  an  EIS.  As  soon  as  the  decision 
to  prepare  an  EIS.  As  soon  as  the  deci- 
sion to  prepare  an  EIS  is  made,  the  RFO 
will  circulate  a  Notice  of  Intent.  (See 
§  650.3fg).) 

fdi  When  an  EIS  is  not  prepared.  An 
EIS  will  not  be  prepared  if  the  RFO 
determines,  on  the  basis  of  the  environ- 
mental assessment,  that  the  proposed 
action  is  not  a  major  Federal  action,  or 
is  a  major  Federal  action  which  will  not 
significantly  adversely  affect  the  quality 
of  the  human  environment.  The  RFO 
will  distribute  a  notice  of  intent  and  an 
environmental  Impact  appraisal  to  in- 
terested agencies  and  Individuals.  A  no- 
tice of  intent  announcing  the  decision 
not  to  prepare  an  EIS,  and  the  avail- 
ability of  the  environmental  impact  ap- 
praisal, will  be  published  In  the  Peder.^l 
Register  and  In  a  newspaper f si  serving 
the  area  of  the  proposed  action.  Single 
copy  requests  for  the  environmental  im- 
pact appraisal  will  be  filled  without 
charge.  A  charge  may  be  made  for  mul- 
tiple copy  requests.  Implementation  of 
the  proposed  action  will  not  be  Initiated 
until  30  days  after  the  notice  of  intent 
has  been  published  in  the  Fedkral 
Register. 

(el  Lead  agency.  In  certain  instances, 
several  Federal  agencies  may  have  pro- 
gram responsibilities  relative  to  a  major 
Federal  action  with  significant  impacts 
upon  the  quahty  of  the  human  environ- 
ment. If  it  is  mutually  decided  that  SCS 
is  the  lead  agency,  the  RFO  will  coordi- 
nate the  input  of  all  concerned  agencies 
in  the  development  of  the  EIS.  If  it  is 
mutually  decided  that  another  agency  is 
the  lead  agency,  SCS  will  cooperate  in 
the  development  of  an  EIS.  In  actions  In- 
volving several  departments  or  agencies 
within  USDA.  the  role  of  SCS  will  be  de- 
termined in  consultation  with  the  USDA 
OCace  of  the  Coordinator  of  Environ- 
mental Quality  Activities. 

(f )  List  of  EIS's.  A  current  list  of  land 
and  water  resource  projects  on  which 
EIS's  are  to  be  prepared  is  to  be  main- 
tained by  the  STC. 

(g)  EIS's  for  more  than  one  project 
action.  The  SCS.  in  certain  instances  will 
prepare  an  EIS  covering  several  similar 
actions  which  are  interrelated  in  pur- 
pose and  scope.  If  the  actions  involve 
more  than  one  state,  the  Administrator 
of  SCS  will  designate  one  STC  as  the 
RFO. 

§  650.8      EIS  format  and  content. 

(a)  General.  The  EIS  should  be  writ- 
ten in  concise  and  nontechnical  language 
in  order  for  it  to  be  used  as  a  tool  in  the 
decisionmaking  process.  The  EIS  is  a 
public  disclosure  of  the  major  environ- 


mental issues  surrounding  a  proposed  ac- 
tion as  set  forth  in  Section  102 ' 2)  'O  of 
NEPA  to  ensure  that  environmental  fac- 
tors are  considered  in  decisions  pertain- 
ing to  the  proposed  action.  The  EIS 
should  explain  how  the  scope  of  the 
statement  and  its  level  of  detail  have 
been  delineated  in  accordance  with  en- 
vironmental issues  and  problems  in- 
volved in  the  proposed  action.  Data  and 
analyses  in  the  EIS  should  be  commen- 
surate with  the  import.ance  of  the  impact 
on  the  quality  of  the  human  environ- 
ment as  determined  by  the  environ- 
mental analysis.  Less  important  mate- 
rial should  be  summarized,  consolidated, 
or  simply  referenced. 

tb>  Sections  to  be  included  in  the  EIS. 
The  following  sections  will  be  included 
in  the  EIS  The  RFO  may  include  addi- 
tional sections,  maps,  drawings,  photo- 
graphs, and  other  data. 

(I)  Title  page. 

(2>  Summary  of  proposed  action,  im- 
pacts, and  alternatives. 

(3>  Eni'ironmental  impact  of  the  pro- 
posed action.  This  .section  should  con- 
tain a  brief  description  of  the  environ- 
mental impacts  both  within  and  outside 
the  planning  area  that  may  result  if  the 
proposed  action  is  implemented.  In  gen- 
eral, the  EIS  will  describe  the  impacts  of 
the  proposed  action  on  cultural,  physical, 
and  natural  resources;  terrestrial  and 
aquatic  ecosystems:  prime  and  unique 
farmland;  and  demographic  and  social 
effects.  Including  civil  rights  impacts  on 
minority  groups  and  low-income  persons. 

(4^  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  implemented.  This  section 
should  analyze  and  describe  those  ad- 
verse impacts  of  the  proposed  action 
which  are  unavoidable. 

f5>  Alternatives  to  the  proposed  ac- 
tion. This  section  should  contain  an 
analysis  and  description  of  alternatives 
studied  during  the  interrelated  environ- 
mental assessment  and  the  planning 
process.  Environmental  impacts  of  each 
alternative  shall  be  described  and  ap- 
propriately displayed. 

(6)  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity.  This  section 
should  analyze  and  describe  the  cumula- 
tive effects  of  the  proposed  action  when 
added  to  other  similar  actions,  in  an 
area  or  region.  The  long-term  con- 
sequences on  the  environment  should  be 
described.  This  section  should  dLsclose 
the  consequences  of  short-term  uses  of 
man's  environment  which  subsequently 
may  produce  long-term  impacts. 

(71  Any  irreversible  and  irretrievable 
commitments  of  resources  which  uxmld 
be  involved  in  the  prctposed  action 
should  it  be  implemented.  This  section 
should  identify  the  extent  to  which  the 
proposed  action  will  curtail  or  change 
man's  use  and  enjoyment  of  resources 
within  the  planning  area. 

(81  Consultation  and  review  urith  ap- 
propriate Federal.  State  and  IcKal  agen- 
cies and  others.  This  section  will  briefly 
describe  the  overall  processes  of  consul- 
tation and  coordination  with  interested 


agencies,  groups,  and  individuals  duriiig 
the  environmental  assessment  and  plan- 
ning process.  A  listing  of  agencies  and 
groups  requested  to  review  the  draft  EIS 
should  be  included  in  this  section  of  the 
draft  EIS.  This  section  should  be  ex- 
panded in  the  final  EIS  to  provide  a  re- 
sponse to  significant  environmental  con- 
cerns and  comments  received  on  tlie 
draft  EIS  and  indicate  where  revisions 
were  made  in  tlie  EIS. 

'9i  Appendices.  The  draft  and  final 
EIS's  should  contain  appropriate  ap- 
pendices, as  necessary,  to  assist  the  deci- 
sion maker  in  understanding  the  envi- 
ronmental conditions  and  im.pacts  re- 
garding the  proposed  action. 

§  6.1O.9      EIS  di!>tribution  and  rommrnl. 

lai  Draft  EIS^s.  The  following  steps 
will  be  taken  in  filing  and  distributing 
draft  EIS's  for  review  and  comment : 

<!'  CEQ  and  others  Five  copies  of 
the  draft  EIS's  will  be  sent  to  CEQ  by 
the  RFO.  At  the  same  time  the  RFO  will 
send  copies  to: 

<v  Federal  agencies  who  have  juris- 
diction by  law  or  special  expertise  with 
respect  to  any  environmental  impact 
involved. 

<ii>  State  and  local  agencies  OMB 
ClKUlar  No.  A-95  (Revised)  through  its 
system  of  State  and  areawide  clearing- 
houses provides  a  means  for  obtaining 
the  views  of  State  and  local  environ- 
mental agencies  which  can  assist  in  the 
preparation  and  review  of  EIS's. 

<iii»  Organizations,  groups,  and  in- 
dividuals. A  copy  of  the  draft  EIS  will 
be  sent  to  the  appropriate  official  of 
each  organization  or  group  and  each 
individual  who  has  requested  a  copy.  A 
charge  may  be  made  for  multiple  copy 
requests. 

(2>  Time  period  for  comment  The 
time  period  for  review  ends  45  days  after 
the  date  CEQ  publishes  the  notice  of 
pubhc  availability  of  the  draft  EIS  in 
the  Federal  Register.  A  15-day  exten- 
sion of  time  for  review  and  comment  will 
be  considered  by  the  RFO  when  such  re- 
quests are  submitted  in  writing.  If  nei- 
ther comments  nor  a  request  for  an  ex- 
tension Is  received  at  the  end  of  the  45- 
day  period  it  will  be  presumed  that  the 
agency  or  party  from  whom  comments 
were  requested  has  no  comments  to 
make. 

131  Netcs  releases.  In  addition  to  the 
CEQ  Federal  Register  notice  of  avail- 
ability, the  RFO  shall  announce  the 
availability  of  the  draft  EIS  in  a  news- 
paper (si  serving  the  area. 

(4)  Revising  a  draft  EIS.  U  significsint 
changes  in  the  proposed  action  are  made 
as  a  result  of  comments  on  the  draft 
EIS,  a  revised  draft  EIS  may  be  neces- 
sary The  revised  draft  EIS  will  be  recir- 
culated for  comment  in  the  same  manner 
as  a  draft  EIS. 

(b)  Final  EIS's.  After  the  review 
period  for  the  draft  EIS,  the  RFO  will 
prepare  a  final  EIS,  making  adjustments 
where  necessary  by  taking  into  consid- 
eration and  responding  to  significant 
comments  and  opposing  viewTX)ints  re- 
ceived on  the  draft  EIS.  The  following 
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steps  will  be  taken  in  filing  and  distrib- 
uting final  EIS's: 

(1)  Letters  of  comment  will  be  ap- 
pended to  the  final  EIS.  If  numerous 
repetitive  responses  are  received,  sum- 
maries of  the  repetitive  comments  and 
a  list  of  the  commentators  may  be  ap- 
pended in  lieu  of  the  actual  letter. 

(2)  The  RPO  shall  send  five  copies  of 
the  final  EIS  to  CEQ  and  a  copy  of  the 
final  EIS  to  each  State  and  Federal 
agency,  organization,  group,  and  individ- 
ual who  furnished  comments  on  the 
draft  EIS.  Single  copy  requests  for  copies 
of  the  final  EIS  will  be  provided.  A 
charge  may  be  made  for  multiple  copy 
requests. 

(c)  Supplements  to  EIS's.  (1)  If  SCS 
determines  that  it  is  necessary  to  clarify 
or  amplify  a  point  of  concern  raised 
after  the  final  EIS  is  filed  with  CEQ,  ap- 
propriate clarification  or  amplification 
will  be  sent  to  CEQ  with  informational 
copies  furnished  to  those  who  received 
ctvies  of  the  final  EIS.  The  waiting 
periods  are  not  applicable. 

(2)  If  the  RPO  determines  that  the 
final  EIS  previously  filed  becomes  inade- 
quate due  to  a  major  change  in  the  plan 
for  the  proposed  action  which  signifi- 
cantly affects  the  quality  of  the  human 
environment,  a  new  EIS  will  be  prepared, 
filed,  and  distributed  as  provided  in  para- 
graphs (a>  and  (b)  of  this  section. 

(d)  Administrative  action.  The  RFO 
will  take  no  administrative  action  sooner 
than  30  days  after  the  final  EIS  has  been 
made  available  to  the  public  and  the  no- 
tice of  availability  of  the  final  EIS  has 
been  published  in  the  Federal  Register 
by  CEQ. 

(e)  Expedited  procedures.  When  un- 
usual circumstances  make  it  necessarj-  to 
take  action  with  significant  impact  on 
the  quality  of  the  human  environment 
without  observing  the  reviev  provisions 
of  paragraphs  (a),  (b),  and  'o  of  this 
section,  the  STC  shall  request  the  Ad- 
ministrator to  consult  with  CEQ  con- 
cerning alternative  arrangements. 

Subpart  B — Related  Environmental 
Concerns 

§  6S0.20     Rrviewine  and  rommrnting  on 
EIS's  prepared  by  other  agencies. 

(a)  SCS  employees  assigned  to  review 
and  comment  on  EIS's  prepared  by  other 
agencies  are  to  be  familiar  with  SCS 
policies  and  gmdelines  contained  in  this 
part,  and  NEPA. 

<b)  EIS's  received  for  review  by  SCS 
for  which  SCS  has  expertise  or  interest 
shall  be  responded  to  promptly.  Com- 
ments are  to  be  objective  with  the  in- 
tfflit  to  offer  suggestions  to  help  minimize 
adverse  imi>acts  of  the  prop>osed  action 
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to  ensure  the  health  and  welfare  of  the 
agricultural  conmiunity.  Comments  an; 
to  be  based  on  knowledge  readily  avail- 
able. Field  office  technical  guides,  soil 
surveys,  field  investigation  reports,  and 
other  resource  data  and  reference  ma- 
terials developed  by  SCS  and  other  agen- 
cies should  be  used  and  cited.  It  is  not 
intended  that  special  surveys  or  investi- 
gations he  conducted  to  acquire  addi- 
tional information  for  use  in  preparing 
comments. 

(c>  The  SCS  reviewer  should  consider 
the  following  kinds  of  concerns — il) 
The  suitability  or  limitations  of  the  soils 
for  the  proposed  action.  Would  an  al- 
ternative route,  location,  or  layout  mini- 
mize land  use  problems  and  adverse  en- 
vironmental, impacts? 

(2t  Provisions  for  control  of  erosion 
and  management  of  water  during  con- 
struction. Are  there  resources  down- 
stream that  would  be  affected  by  sedi- 
ment from  the  construction  area,  and 
does  the  statement  provide  for  adequate 
control  measures?  Will  lack  of  erosion 
control  cause  air  pollution?  Is  the  stock- 
piling of  topsoil  for  future  use  considered 
in  the  EIS? 

(3>  Provisions  for  soil  and  water  con- 
servation management  measures  on 
project  lands,  rights-of-way.  access 
roads,  and  borrow  areas.  Does  the  state- 
ment indicate  that  enduring  soil  and 
water  practices  are  to  be  installed  and 
maintained? 

(4)  The  effect  of  water  discharges  from 
project  lands  or  rights-of-way  onto  other 
properties.  Will  discharges  cause  erosion 
or  flooding  on  other  lands?  Will  dis- 
charges affect  water  quality? 

(5)  The  effects  of  disruption  of  the 
natural  drainage  patterns  and  severance 
of  private  land  units.  Does  the  statement 
indicate  that  natural  drainage  patterns 
will  be  maintained?  Will  bridges,  cul- 
verts, and  other  water  control  structures 
be  located  to  ensure  that  adjacent  lands 
arc  not  flooded  or  otherwise  restricted  in 
use?  Does  the  EIS  describe  the  effects  of 
severance  on  private  land  ownerships? 

(6>  The  impact  on  existing  soil  and 
water  conserimtion  management  syi- 
tems.  To  what  extent  will  conservation 
systems  be  altered,  severed,  or  suffer 
blocked  outlets?  Will  land  use  or  cover 
be  affected? 

<  7 1  Impacts  on  prime  and  unique  farm- 
land. Would  an  alternative  location  or 
route  require  less  prime  farmland?  Does 
the  EIS  consider  secondary  effects  an 
prime  farmland?  What  benefits  are  fore- 
gone if  prime  farmland  is  taken? 

i8i  Impacts  on  ecosystems.  Does  the 
EIS  describe  impacts  on  major  plant 
communities,  and  terrestrial  and  aquatic 
ecosystems? 


(9)  Impacts  on  SCS -assisted  projects. 
Does  the  statement  reflect  the  effect  of 
the  proposed  action  on  present  or 
planned  SCS  assisted  projects? 

(d)  EIS's  referred  to  SCS  for  depart- 
mental comments.  EIS's  referred  by  the 
USDA  Coordinator  for  Envirorunental 
Quality  Activities  to  the  SCS  national 
office  may  designate  SCS  as  the  lead 
agency  for  preparing  comments  for 
USDA.  In  this  case,  the  SCS  national 
office  determines  whether  inputs  from 
STC's  and  other  USDA  agencies  are 
needed.  If  so,  STC's  and  other  USDA 
agencies  are  requested  to  forward  com- 
ments to  the  Environmental  Services  Di- 
vision for  use  in  preparing  the  USDA 
response. 

(e^  EIS's  referred  to  SCS  for  agency 
comments.  EIS's  received  by  the  SCS 
national  office  are  screened  by  the  Di- 
rector. Environmental  Services  Division 
to  determine  which  office  within  SCS  will 
prepare  comments.  If  the  proposed  ac- 
tion is  within  one  State,  the  draft  EIS 
will  be  forwarded  to  the  appropriate  STC 
and  he  will  reply  directly  to  the  agency 
requesting  the  comments.  If  the  pro- 
posed action  involves  more  than  one 
State,  one  STC  will  be  designated  to  for- 
ward SCS  comments  directly  to  the 
agency  requesting  the  comments.  In 
some  cases,  the  action  may  be  national 
or  regional  in  scope,  and  require  inputs 
from  several  offices  within  SCS.  In  this 
instance,  comments  will  be  assembled 
in  the  Environmental  Services  Division 
for  preparation  of  a  response  to  the 
agency  requesting  comments.  A  copy  of 
each  response  prepared  by  a  STC  should 
be  sent  to  the  Director.  Environmental 
Services  Division. 

(f )  EIS's  sent  to  SCS  offices  other  than 
the  national  office.  If  a  STC  receives  an 
EIS  from  another  agency,  he  is  to  re- 
spond to  the  initiating  agency.  A  copy  of 
his  comments  should  be  sent  to  ihe  Di- 
rector, Environmental  Services  Division. 

( 1 )  EIS's  addressed  to  SCS  area  or 
field  offices.  If  an  EIS  is  received  by  a 
field  or  area  office  of  SCS,  the  STC  will 
coordinate  the  response. 

•  2)  EIS's  submitted  to  conservation 
districts.  SCS  may  furnish  needed  soil, 
water,  and  related  resource  information 
to  the  district  for  their  use  in  preparing 
comments. 

(g»  Distribution  of  SCS  comments  on 
other  agencies'  draft  EIS's.  Five  copies  of 
review  comments  made  by  SCS  on  draft 
EIS's  prepared  by  other  Federal  agencies 
ar3  to  be  sent  to  CEQ. 

(hi  Third  party  requests  for  a  copy  of 
SCS  comments  on  another  agency's  EIS 
will  be  filled  after  SCS  has  forwarded 
copies  of  its  letter  of  comments  to  CEQ. 

(FR  Doc.77-22522  Filed  8-5-77:8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

WATER  RESOURCES  PROJECT  TYPE 
ACTIVITIES 

Channel  Modification  Guidelines 

AGENCY:  Soil  Conservation  Service 
(Department  of  Agriculture*  and  Fish 
and  Wildlife  Service  (Department  of  the 
Interior ) . 

ACTION :  Notice  of  Proposed  Guidelines 
for  Use  of  Channel  Modification  as  a 
Means  of  Water  Management  in  water 
resource  project  type  activities  of  the 
Soil  Conservation  Service  t  SCS  * .  The 
guidelines  are  not  intended  to  have  the 
force  of  rules  or  regulations,  but  are 
published  for  the  information  of  the  in- 
terested public. 

SUMMARY:  Stream  channel  modifica- 
tions can  both  (D  protect,  restore,  or 
bring  new  farmland  into  production  by 
removing  surface  and  subJsurface  water 
from  such  lands,  and  (2»  destroy  pro- 
ductive wetlands  and  aquatic  habitats 
which  have  value  to  fish,  wildlife,  and 
other  environmental  resources  .This 
situation  has  resulted  in  confrontations 
between  agricultural  and  environmental 
interests  on  proposed  SCS  projects 
where  channel  modifications  have  been 
planned.  The  draft  guidelines  set  forth 
conditions  under  which  channel  modifi- 
cations can  be  considered  acceptable  (or 
unacceptable  I  in  such  projects  by  plan- 
ners of  the  Soil  Conservation  Service  and 
the  U.S.  Fish  and  Wildlife  Service 
(FWS>. 

An  earlier  version  of  the  guidelines 
was  tested  on  SCS  projects  in  North 
Dakota  and  Louisiana.  They  apply  only 
to  flood  prevention  projects,  small  water- 
shed projects,  and  resource  conservation 
and  development  projects  of  the  SCS. 

The  guidelines  document  discusses 
their  background,  describes  the  types  of 
channel  modifications,  sets  out  the  draft 
guidelines  themselves,  prescribes  a  pro- 
cedure for  coordinated  planning,  and 
outlines  a  method  of  resolving  issues  be- 
tween SCS  and  FWS. 

The  guidelines  would  restrict  the  plan- 
ning of  channel  modifications  which 
would  jeopardize  endangered  or  threat- 
ened species,  or  drain  or  alter  productive 
wetlands.  They  also  would  prohibit  such 
modifications  unless  they  can  be  ac- 
complished with  "little  or  no"  adverse 
effect  on  (1)  streams  which  are  or  may 
become  wild  and  scenic  rivers  or  which 
flow  through  parks,  wilderness  areas  or 
refuges,  or  (2)  "important  fish  and  wild- 
life values"  after  providing  appropriate 
mitigation  or  protective  measures. 

DATES:  Comments  of  agencies  and  the 
interested  public  are  invited  and  should 
be  received  by  no  later  than  September 
15,  1977. 

ADDRESSES:  Comments  should  be  ad- 
dressed to  the  following:  Lynn  Green- 
wait,  Director,  Pish  and  Wildlife  Serv- 
ice, U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240,  or  R.  M.  Davis, 
Administrator,  Soil  Coiiservation  Serv- 
ice, U.S.  Department  of  Agriculture,  P.O. 
Box  2890.  Washington,  D.C.  20013. 
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FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Dr.  F.  Eugene  Hester,  Associate  Di- 
rector. U.S.  Fish  and  Wildlife  Service, 
1202-343-5715'. 

Mr.  Joseph  W.  Haas,  Assistant  Ad- 
ministrator for  Water  Resources.  Soil 
Conservation  Service   > 202-447-4527 ^ 

Accordingly,  the  following  proposed 
guidelines  are  published  for  informa- 
tional purposes. 

Dated:  August  2, 1977. 

Lynn  G   Greenwalt. 

Director. 
Fish  and  WildUie  Service. 

B.  M.  Davis. 
Administrator. 
Soil  ConscrvatiOTi  Service. 

DR.MT    CH.\NNEL    MODlrlC.MION    GVIDEIINES 

Prepared  by  US.  Depariment  of  the  Interior. 
Fish  and  Wildlife  Ser-.ice;  U.S.  Depart- 
ment of  Agriculture.  Soil  Conservation 
Service 

June  1.  1977 
Ch.'^nnel  Modification  Guidelines 
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Channel   Modification   GriDELiNES 

I     INTRODUCTION 

A.  Piivposr.  Tlie.se  guidelines  are  promul- 
gated by  tlie  Soil  Con.scrvaticn  Service  iSCS) 
and  Pish  and  Wildlife  Service  (FWSi  to 
guide  their  personnel  In  Identifying  when 
and  where  channel  modification  may  be  used 
as  a  technique  for  implementing  water  and 
related  land  resource  projects.  They  will 
be  used  in  the  planning  of  al!  SCS  project.- 
or  measures  which  qualify  for  either  tech- 
nical, financial,  and  or  credit  assistance  un- 
der the  authorities  for  flood  prevention  proj- 
ects, small  watershed  projects,  and  resource 
conservation  and  development  projects 
These  program  authorities  contain  provi- 
sions for  maintaining  and  enhancing  fish 
and  wildlife  resotirces  as  well  as  achieving 
other   water   management    objectives 

B.  Policy  It  Ls  the  policy  of  the  SCS  and 
FWS  that  care  and  effort  will  be  made  to 
maintain  and  restore  streams,  wetlands,  and 
riparian  vegetation  as  functioning  parts  of  a 
viable  ecosystem  upon  which  fish  and  wild- 
life resources  depend. 

It  Is  also  the  policy  of  SCS  and  FWS 
to  use  an  interdisciplinary  planning  process 
which  will  permit  a  balancing  of  the  need 
to  maintain  a  viable  naturally  functioning 
ecosystem  and  projected  food  and  fiber, 
economic,  and  social  needs. 

The  application  of  these  guidelines,  the 
resource  Inventory'.  Interpretation,  and 
planning  as.'ilstance  provided  by  the  SCS  and 
'^'WS  will  insure  identlflcation  and  considera- 
tion of  alternatives  to  channel  modification 

C.  Appli<yibiHty  These  guidelines  ewe  effec- 
tive on  the  date  signed  by  both  the  SCS 
and  FTVS  and  will  be  used  for  all  new 
planning  starts  and  other  projects  In  the 
Dlannlng  phase  as  determined  to  be  prac- 
tical   by    the   SCS   after   consultation    with 
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the  FWS  The  guidelines  are  not  to  be  applied 
retroactively  to  proJect,s  approved  for  con- 
struction except  when  prep.irinc  supplement-^ 
or  revi.sions  which  result  in  increases  in  the 
amount  of  channel  modification  and  or  type 
cf  chaiincl  modification  whi.'h  ir.cre.iscs  the 
potential  adverse  enviroiimental  Impact  ire: 
section  III  B  1. 

.\fter  the  cuide'.ines  have  been  used  for 
a  rea'icnable  length  of  time,  one  year  or 
more,  their  applicability  and  effectivenes.«  will 
be  reviewed  Subsequently  changes  will  be 
made  as  determined  necessary  or  these  guidc- 
'.ii'.es  mav  be  terminated  at  the  request  of 
cither  agency 

n.  BACKGROCNI) 

Congress  has  recognized  that  erosion, 
rloodwater.  and  scd!me:it  can  ^ause  diniage 
In  the  watersheds  of  the  rlvetT^  and  sire.uns 
of  the  United  States  It  has  fcind  that 
loss  of  life  and  damape  to  property  con- 
stitutes a  menace  to  the  national  welfare 
and  that  the  Federal  Government  shniiid 
cooperate  with  suites  and  their  political  ?ub- 
rtivis'.ons  for  the  purposes  of  prevcntin^'  such 
damages  and  of  furthering  the  conservation 
development,  utlllratlon  and  disposal  of  wa- 
ter In  .so  doing  this  artlon  will  also  preserve 
nrotcct.  and  improve  the  Nation's  lai'.d  and 
water  resource.s  and  the  quality  of  the  en- 
vironment. 

Congress  has  a!.so  recognircd  that  rivers 
and  streams,  wetlands,  and  riparian  veceta- 
tion  constitute  a  valuable  resource  whlf-h 
Is  vital  to  the  public  interest  In  naturally 
functioning  ecosystem-s.  water  transport,  and 
maintenance  of  fiph  and  wildlife  popi:;n- 
tions  Dependent  upon  the  situation,  wet- 
lands can  .serve,  as  i  n  natural  flood  deten- 
tion areas:  (2)  .sediment  and  debris  traps; 
1 3)  water  purifiers  and  In  recycling  nu- 
trients: I  41  groundwater  recharce  area--  (5i 
nursery  areas  for  aquatic  animal  rpecles; 
1 6)  important  habitats  for  a  wide  variety 
of  plant  and  animal  species,  some  of  which 
have  been  depleted  to  the  point  that  their 
continued  survival  is  endangered:  and  (71 
areas  which  prodticp  hlchlv  valuable  crops 
cf  timber,  fish  and  wildlife 

Hlt'h  flows  in  rivers  and  streams  and 
periodic  overflow  have  significant  vahie  in 
maintaining  meanderlnc  channels  and  in 
cleansing  and  redi«trlbuting  substrates  This 
action  bv  water  provides  rtffie  pool  or  other 
habitat  fcr  fish  spawning  and  rearlne  pro- 
duction of  aquatic  invertebrates  It  also  pro- 
vides diverse  plant  succes-slonal  areas  and 
other  t\-pes  of  shore'lne  habitat  that  fulfill 
flsh  and  wildlife  food  and  cover  reqtiirements 
However,  it  Is  also  recognized  that  manv 
areas  adjacent  to  streams  and  wetlands  are 
well  suited  for  and  have  a  long  hLston-  rf 
agricultural  and  urban  uses 

Channel  modification,  ii.sed  !n  a  sensitive 
mmner.  is  one  method  that  can  be  utilised 
in  solving  .specific  water  management  prob- 
lems It  mav  be  needed  to  restore  a  water 
coirse  Impaired  or  damaged  naturallv  or 
through  man's  unwise  use  or  manaeement 
of  adjacent  or  upstream  lands  It  mav  also 
be  needed  to  provide  a  safe  and  healthv  en- 
vironment and  for  the  maintenance  of  exist- 
ing agricultural  productivitr  However  ch.in- 
nel  modification  can  cause  serious  damaee 
to  fish  and  wildlife  resource  values  in  addi- 
tion to  the  direct  imcacf^  on  the  '^•re-^m 
and  immediate  environs,  the  prartlce  has.  on 
occasion,  led  dlrsctly  or  Indirertlv  to  major 
drainage  of  wetlands,  clearing  of  bottomland 
forests  for  Intensive  agriculture  and  in- 
creased flooding  and  siltatlon  in  downstream 
areas  Channel  modification  for  flood  control, 
drainage,  and  Irrigation  project?  has  often 
resulted  in  severe  conflict  with  the  function 
of  the  associated  ecosvstems.  changing  or 
reducine  both  the  vswlety  and  abundance 
of  fish  and  wildlife  resources. 


FEDERAL  REGISTER,  VOL.  43,  NO.    152 — MONDAY,   AUGUST  8,    1977 


40120 

Because  of  the  variety  of  value.-,  associated 
with  water,  It  Is  Incumbent  upoii  the  SCS 
and  FWS  to  continue  to  share  their  technical 
expertise  to  help  Insure  decisions  which  will 
result  In  the  maximum  benefits  to  assure 
long-term  agricultural  productivity  and  op- 
timum environmental  quality 

III.    GUIDELINES 

A.  Alternatives-  The  guldellne.s  for  chan- 
nel modification  will  be  used  when  formu- 
lating alternative  plans  under  the  Water 
Resources  Council's  Principles  and  St.ind- 
ards.  The  planning  process  will  include  an 
Inventory  of  resources,  including  fish  and 
wildlife  habitats  and  its  geographic  delinea- 
tion. It  will  also  Identify  appropriate  mean.s 
lor  mlnlmi/JnK  adver.=e  imoacts  on  habitat 
values  Measurement  of  habitat  values  will 
be  determined  on  a  ca-se-by-case  basis  in  ac- 
cordance with  general  procedures  to  be  pro- 
mulgated by  the  FWS  and  developed  In 
consultation  with  the  SCS 

Alternative  plans  will  be  formulated  to  1 1 ) 
emphasize  environmental 'quality:  i2)  op- 
timize national  economic  development,  and 
(3)  provide  varying  mixes  of  the  components 
of  the  environmental  qualitv  and  national 
economic  development  objectives  For  each 
alternative  plan,  there  will  be  a  display  or 
accounting  of  relevant  beneficial  and  adver.se 
effects.  A  comparison  of  the  displays  will 
Identify  trade-offs  between  the  environmen- 
tal quality  and  economic  development  oblec- 
ttves.  Within  this  framework  and  in  consid- 
eration of  the  requirements  of  the  National 
Environmental  Policy  Act,  equal  considera- 
tion will  be  given  to  environmental,  and  eco- 
nomic and  technical  aspects  In  the  decision- 
making process. 

In  compliance  with  the  mandates  in  NEP.A 
and  the  Water  Resources  Council's  Prlnci- 
I  pies  and  Standards,  the  Fish  and  Wildlife 
Service  will  assist  the  Soli  Conservation  Serv- 
ice develop,  evaluate,  and  recommend  alter- 
natives. If  any,  to  channel  modification  when 
It  is  expected  to  cau.se,  directly  or  indirectly, 
measurable  losses  of  fish  and  wildlife  re- 
sources. The  alternatives  will  be  recom- 
mended when  they  meet  all  the  following 
tests;  (1)  are  consistent  with  the  Water 
Resources  Council's  Guidelines  for  Principles 
and  Standards:  (2)  make  a  significant  con- 
tribution to  project  objectives;  and  (3)  re- 
sult In  less  damage  to  fish  and  wildlife  habi- 
tat. The  following  three  broad  types  of 
alternatives  will  be  considered  singly  or  in 
combination : 

1.  Soil  and  uater  conaert'ation  practices. 

2.  Nonstructural — Nonstructural  measures 
may  include,  but  are  not  limited  to  land  use 
regulation,  land  acquisition,  providing  for 
the  maintenance  of  aquatic  areas,  flood  plain 
zoning,  flood  proofing  existing  buildings, 
flood  forecasting,  flood  warning,  providing 
flood  hazard  Information,  flood  insurance, 
tax  adjustments,  emergency  assistance,  and 
relocation   of   properties   and   people. 

3.  Structural  Structural  alternatives  to 
channel  modification  Include  but  are  not 
limited  to  reservoirs,  flood  ways,  dikes,  levees 
(including  set  back  levees),  flood  walls. 
pumping  plants,  diversions,  and  wetland  de- 
velopment and  restoration. 

B.  Types  of  channel  modification  Channel 
modification  Is  defined  In  the.<:e  eviidellnes 
to  Include  actions,  such  as  rlorapplng.  selec- 
tive snagging,  clearing  and  snagging,  widen- 
ing, deepening,  realignment  and  lining, 
listed  generally  In  order  of  ascending  impact 
on  flsh  and  wildlife  resources. 

1.  Riprapping.  The  placement  of  Irregular 
permanent  material  such  as  rock  in  critical 
areas  along  the  watercourse  to  protect  the 
earth  materlaLs  against  excessive  erosive 
forces. 

2.  Selective  Snagging.  The  .«;electlve  re- 
moval of  obstructions  from  a  channel  to  in- 
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ere?  ■»  its  capacity  to  convey  water.  This  In- 
cluae^.  but  Is  not  limited  to,  the  removal  of 
downed  timber,  and  accumulations  of  debris 
or  ob.st ructions. 

3  Clea'^ing  and  snagging.  The  removal  of 
obstructions  from  the  channel  and  stream 
banki,  including  the  removal  of  vesetatlon 
and  accumulations  of  bedload  material  to  In- 
crease Its  capacity  to  convey  water.  It  may 
include  the  removal  of  sediment  bars,  drifts,' 
logs,  snags,  boulders,  piling,  piers,  headwalls, 
and  debris. 

4  Widening.  The  overall  widening  of  a 
channel  to  restore  or  increase  Its  capacity  to 
convey  water.  This  usually  Involves  clearing, 
snaeplns,  and  excavation  of  a  portion  of  the 
channel  side  slope  I  s1.  Where  practical,  wid- 
ening; Is  performed  on  one  side  onlv  with  ap- 
propriate consideration  given  to  alternating 
from  one  side  to  the  other. 

5.  D''>'vrnina  The  o-erall  deepening  of  a 
channel  to  Increase  Its  capacity  to  convey 
water  and  or  provide  drainage.  Deepening 
usr.ally  involves  clearing  or  snagging  and 
excavation  of  a  portion  of  the  channel  bot- 
tom and  the  channel  side  slope(s) . 

6.  Realignment.  The  construction  of  a 
new  channel,  or  a  new  alignment,  and  may 
involve  the  clearing,  snagging,  widening  and  ' 
or  de-"ieni-iti  ol  the  exisf'ng  rh-'nnel  where 
the  new  alignment  coincides  with  the  exist- 
ing channel.  It  may  Include  straightening 
the  alignment  to  restore  or  inrrease  the  c.i- 
pa-'itv  of  th  ecVinnnel  to  convey  water 

7.  Lining.  Placement  of  a  nonvegetatlve 
smooth  protective  lining  over  all  or  part  of 
tlie  perimeter  of  a  channel  to  prevent  erosion 
or  to  Increase  the  capacity  of  the  channel  ta 
convev  or  conserve  water. 

C  Channel  viodification  as  an  altfrnatire. 
Tlie  following  criteria  will  be  utilized  In  the 
planning  nrocess  for  determining  when  chan- 
nel modification  can  be  considered  an  alter- 
native If  used,  channel  modification  will  be 
th"  minimum  required,  either  alone  rr  in 
combination  with  other  measures.  It  will  be 
accomplished  using  the  lease  damaging  con- 
struction techniques  and  equipment  in  order 
to  retain  as  much  of  the  existing  character- 
istics of  the  channels  riparian  habitat  a» 
possible.  Construction  practices  may  Include, 
but  are  not  limited  to,  such  things  as  sea- 
sonal construction,  minimum  clearing,  rp- 
shaolne  SDoll,  limiting  excavation  to  one 
bank  fon  alternating  sides  where  annroorl- 
atei,  and  prompt  vegetation  of  disturbed 
areas 

Channel  modification  may  be  considered 
as  an  alternative  for  prelect  purtwses  for 
which  the  SCS  is  currently  authorised  by 
law  and  which  are  in  conformance  with 
as'ency  iSCS)  n~llcv  and  regulations-  Pro- 
viiled.  The  moilficatlon  is  designed  to  re- 
solve -specific  problems  and  would  not  cause, 
directly  or  Indirectly,  any  of  the  following  to 
occur. 

1.  Jeopardize  the  continued  existence  of 
endangered  .=pecies  and  threatened  speclas 
designated  or  formally  proposed '  or  result 
in  the  destruction  or  modification  of  habi- 
tat of  such  sftecies  which  is  determined  to 
be  critical  under  the  Endangered  Species 
Act  of  1973,  or  species  similarly  classified 
under  law  of  the  state(s)  In  which  the 
project  Is  located. 

2.  Result  In  restricted  access  to  use  Qf 
streams  or  stream- segments  developed  speci- 
fically for  recreation  or  fish  and  wildlife  use 
by  the  general  public  where  monetary  bene- 
fits bised  on  such  tise  are  used  in  tl^e 
project  evaluations.  1 


3.  The   intent   or   purpose   Is   to   drain   or 
Ifoah 

otherwise  alter  wetland  types  3  through  20,= 
or  the  result  of  the  modification  would  be 
n  Indirectly  alter  -wetlands  types  3  through 
20  and  provisions  for  appropriate  mitigation 
or  compensation  by  establishment  of  .<;lmilar 
habitat  values  In  the  project  area  Is  not 
provided  Wetland  types  1  and  2  with  Im- 
portant fish  and  wildlife  habitat  values  will 
be  treated  in  accordance  with  Item  3  below, 
and  their  pre=ervation  will  be  strongly  rec- 
ommended when  they  are  adjacent  to  types 
3  f^rough  20  or  are  needed  to  maintain  a 
balanced  aquatic  or  simlaquatlc  ecosystem. 

jM-o.  Channel  modification  will  rot  be  con- 
sidered as  an  alternative  tinle=s  it  can  be  ac- 
complished with  little  or  no  direct  or  in- 
direct adverse-  effect  on: 

1.  Stream  or  stream  segments  now  desig- 
nated or  undergoing  study  under  the  Wild 
and  Scenic  Rivers  Act  or  officially  desig- 
nated pursuant  to  other  Federal  or  statefsl 
legislative  actions  for  their  lmport,ant  na^, 
tural.  esthetic,  or  recreational  values. 

2.  Streams  located  in  or  flowing  through  or 
contiguous  to  established  wilderness  areas, 
parks,  refuges,  or  other  areas  set  aside  pur- 
suant to  Federal  or  state is^  legislative  ac- 
tions for  fsh  and  wildlife  esthetic,  or  recrea- 
tional  values 

3.  Important  fish  and  wildlife  habitat 
values  In  the  prolect  imoact  area,  state,  or 
nation  after  providing  for  all  aDDrotjriate 
mitigation,  compensation,  or  preservation 
measures.  (Measurement  of  habitat  values 
will  be  determined  on  a  case-bv-case  basis 
in  accordance  with  general  procedures  to  be 
promulgated  bv  the  FWS  and  developed  in 
consultation  with  the  SCS.) 

IV,    COORDINATION    AND    INTERACTION 

The  FWS  and  SCS  recogni-'e  that  the  appli- 
cation of  the  above  guidelines  can  most  ef- 
fectlvelv  be  accomplished  through  coopera- 
tive effort  during  all  planning  phases  of  a 
water  resource  nro'ect  The  FWS  and  the  SCS 
w-lll  work  cooneratlvelv  with  state  fish  and 
wildlife  agencies  to  Inventory  and  as=ess  the 
fish  and  w-lldllfe  resources  and  to  plan  alter- 
natives, enhancements,  replacement  or  nec- 
essarv  mitigation  measures  and  be  Involved 
as  requested  throughout  the  planning 
process 

The  level  of  effort  to  be  devoted  by  FWS 
to  each  watershed  prolect  will  be  propor- 
tional to  the  value  of  the  resources  and  ex- 
pected Impact  on  fish  and  -wildlife  resources. 
If  FWS  determines  at  anv  stage  of  planning 
that  It  cannot,  for  anv  reason,  participate, 
it  will  so  notlfv  SCS  In  writing  stating  rea- 
sons for  discontinued  participation. 

Even  though  FWS  discontinues  participa- 
tion in  Planning  thev  will  eventuallv,  as  pre- 
scribed bv  law.  become  Involved  with  review- 
ing and  commenting  on  the  completed  water- 
shed plan  In  such  Instances.  FWS  will  not 
oppose  the  prolect  plan  on  the  ba-^is  of  chan- 
nel modifications  unle'=s  It  Is  clearly  evident 
that  the  plan  Is  not  In  conformance  with 
the  provisions  of  the=e  guidelines  after  con- 
sultation with  SCS  determining  this  to  be 
the  case. 

The  following  procedures  will  be  used  In 
the  planning  of  future  water  resource  proj- 
ects. The  coordination  identified  Is  between 
the  field  levels  of  the  FWS  and  SCS;  however, 
both  agencies  recognize  that  planning  will 
always  Involve  state  fish  and  wildlife  agen- 
cies, as  -well  as  the  interested  public  and 
sponsoring  agencies  at  all  stages  throughout 
the  planning  process. 


"■  Applicable  only  during  a  six  montli 
period  Immediately  following  the  date  a 
proposal  is  published  In  the  Federal  Rec.is- 
TER  by  the  FWS  in  compliance  with  the  En- 
dangered Species  Conservation  Act  of  1973. 


=  Wetland  types  as  described  In  FWS  cir- 
cular  No    39   or   subseauent   publications. 

'  Rule  of  reason  mtist  be  used  in  applying 
these  gxildelines  and  determining  the  actual 
net  effects  and  their  significance  at  the  field 
level  considering  the  value  of  the  resource 
and  importance  of  the  project  objectives. 
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Process 


SCS  action 


FWS  action 


Preapplicalion. 


Potential  application  under  consideration.  Noli-    Participate  in  meeting? 

tics  P'W?  that  potential  application  is  hemp 

con-<iderod  and  i.<sues  invitation  to  meet  nips 
As.sist?  sfKinsorsiu  deveiopnig  inforniauoii  when 

appropriate.  fNornially  require.'  from  one  to 

several  days.'   Request  from  FW."^  available 

fish  and  wildlife  information  and  viewpoints 

concerning  potentials  for  and  ir.ipacts  of  a 

probable  project. 


Apiilication 


Receives  application.  Notifies  FWS  in  writing 
that  application  has  been  received  and  -when 
field  examination  is  to  liegin.  issue?  invitation 
to  FWS  to  participate  in  all  meetmps  and  in 
study  and  evaluation  of  availaMe  infonnation. 
I  F-ield  examination  may  require  a  few  days  to 
several  weeks.) 

Initiates  field  examination  and  assem.tiles  avail- 
able infomiaUon.  rocrdinati  s  study  and  evalu- 
ation of  available  information  and  data. 
Begin?  cnvironmental  assessment. 


Identifie>  problems  and  needs,  potential  solu- 
tions, and  broad  alternatives  wort)  y  ol  further 
study.    Request    FWS   to   work   e^xijieratively 
with  SCS  and  State  tish  and  wiidlifi  agenry  m 
any  sp<^cial  studies  required  ir.  thl^  step. 
Prepares  field  examination  report  'iiic-ludes  per- 
tinent hsh  an<i  wildlifeinformationfrom  FWS^ 
and  provides  eo[iy  to  FW^. 
Requests  FWS  to  participate  m  developing  a 
plan  of  studv-  Prepares  the  study  plan. 


Furnishes  available  information  and  FWS 
viewpoint  concerning  jioieniials  f"r  and  im- 
pacts of  a  probable  project.  If  requested, 
participates  jointly  with  S("S  and  Siate  lish 
and  wildlife  agency  in  any  prehnnnary  fisli 
and  wildlife  studies  neede<l  and  rep<irt  find- 
ings as  may  be  required,  i  F'leld  level  letter. ) 

Partlcipales'iu  mi>etings. 


Planning. 


Detailed 

planning. 


Requests  planning  authority  isubm.its  views  of 
FWS  with  request  for  planning  authoniation,) 

Receives  notice  of  planning  authorization.  Noti- 
fies F"WS  in  wriiing.  Initiates  and  coordiniates 
preliminary  investigation  (PI;  and  continues 
environmental  a.s.ses?ment.  Notifies  FWS  in 
-«-riting.  (PI  mav  require  from  several  weeks 
tu2yr.) 

SCS  initiates  preparation  of  PI  report  and  up- 
date ol  the  study  plan.  Requests  FWS  pari ici- 
pation  in  PI  and  update  of  plan  of  >!ud> 


Sends  PI  report  to  FWS  and  others 

Coordinates  the  detailed  planning  stage  and  con- 
tinuation of  tlie  envirotiiner.tai  assessment. 
Notifies  FWS  that  di  tailed  planning  is  to  com- 
mence and  issues  invitation  t-i  participate  in 
detailed  planning  and  in  meetings. 


Participates  in  ftfld  examination.  Assembles 
and  furnishes  available  fish  and  wildlife  in- 
fennatinn  and  data.  Participates  v.:  study  and 
evaluation  of  available  information  and  data 
.and  m  identification  of  problem.?  and  study 
needs  and  iK'tential  solutions  -worthy  of 
further  study. 

Work?  cooperatively  with  SCS  and  State  fish 
and  wildlife  agency  in  any  special  studies  re- 
quired and  in  preparing  an  appropriate 
report . 

Provides  inputs  (letter  report)  for  the  field  e»- 
aniination  report. 

Participates  with  SCS  in  developing  a  plan  o( 
study.  F'WS  will  advise  as  to  .scope  ai,d  detail 
of  sjiecUic  studies  needed,  capability  of  FWS 
to  perform  studies  and  its  desire  to  partici- 
pate in  design  of  any  contracts  to  secure 
necessary  information. 


Review  .formal). 


(.iperations. . 


Prepares  initial  draft  plan  and,  when  required, 
an  EIS,  Initiates  I'cal  field  review  and  issues 
invitation  to  FWSto  participate  in  this  review. 
Provides  FWS  witli  initial  draft  plan  and  an 
EIS,  if  prepared. 

Prepares  a  draft  plan  and  EIS,  if  required,  and 
circulates  for  interagency  review. 

SCS  prepares  final  plan  and  EIS,  if  required. 
Forwards  plan  and  F.IS  through  system  for 
approval  and  auth'iriration. 

Receives  notire  of  authorization  fur  installation. 
Notifies  F'WS.  >  Regional  and  area  offices.) 
Prepares  construction  plan;  and  invites  FWS 
to  review  them. 

Notifies  FWS  of  supplement  when  the  channel 
modificatRin  pu  delines  are  applicable.  iSee 
page  2.)  Prepares  supplemental  plans  when 
necessary  and  circulates  for  !'3ca!  field  review. 


Forwards  supplemental  plan  for  approval.  Pro- 
vides FWS  copy  fo  suprlemetita!  plan. 

Maintenance Advises  FWS  and  Stat^  fish  and  wildlife  agency 

of  regularly  scheduled  maintenance  inspec- 
tions with  project  sponsors  dunng  the  life  of 
the  project. 


Participates  m  meetings  and  preparation  of 
joint  FWS-Siaie  tish  and  wildlife  agency-SCS 
lish  and  -wildlife  inventory,  assi'ss ment ,  base 
line  data,  and  report. 


F'urnishes  additional  inputs  to  problems,  needs, 
alternatives  and  impacts  as  the  PI  process 
progresi^s  and  jointly  inak«»s  recomm.enda- 
tions  for  mitigation,  coTnp<-nsalion,  and 
enhancement.  Furnishes  inputs  for  the  PI 
report  and  updating  of  study  plan. 

Participates  with  SCS  to  review  the  PI  report 
with  the  public. 

Participates  with  SCS  and  others  in  detailed 
plar.ning  of  alternatives  and  their  com- 
ixiiieiils.  Works  cooj>erative!y  with  State 
fish  and  wildhfe  agency  and  SCS  to  foniiulale 
th(  alternatives  and  to  assess  fish  and  wildlife 
impacts.  Works  L>>oiicratively  with  SCS  and 
State  111  preparaiioti  of  recommendaUon?  for 
mitigation,  compensatinn,  and  enhancement 
for  initial  draft  plan  and,  when  prepared,  an 
FtlS.  I'articipales  in  meetings.  F'nivides 
detailed  report  in  accordance  with  F'lsh  and 
Wildhfe  Coordination  Act  and  sec.  12  of 
Public    Law    S,V ■*»'.. 

Provides  review  lumments  on  liuUal  draft  luid 
participates  in  Iwa!  field  review. 


Provides  comments  Ki  Interior  and  works  with 
SCS  in  an  attempt  to  resolve  issues,  if  war- 
rented. 

Review  plan  and  EIS  according  to  F'WS  and 

Interior  instructions. 

Reviews  pertinent  construction  plans. 


Participates  in  formulating  supplemental  plan 
when  the  channel  modification  guidelines 
are  applicable.  Same  involvement  as  in  plan- 
ning and  provides  inputs  for  supplemental 
plan.  Also  provides  comments  on  supple- 
mental plan  when  circulated  for  local  field 
review. 


Participate;  in  maintenance  inspections  at 
FWS  di.scretion.  If  appropriate,  makes 
recoiTimendalioiiS  for  changes  m  OA-M  agn*- 
mcnt  if  necessary  to  insure  that  pro[»'r 
malnttnance  is  accximpUshed. 


'  All  steps  apply  to  planning  for  small  watershed  projects.  Appropriate  steps  will  be  followed  for  Public  Law  .VM 

and  resource  conservation  and  development  measures  planning. 
XoTEs.— 1.  SCS  notifies  FWS  when  planning  is  susp<n-ided,  project  action  terminated,  or  other  slop  actions  are 

2  The  level  of  ellort  to  1*  devoted  bv  FW  S  to  each  watershed  project  will  be  projKirtional  to  the  value  of  the  re- 
sources and  exi)ected  impact  on  fish  and  wildlife  resourcts.  If  FW  S  determines  at  any  stage  of  planning  that  it  cannot. 
tor  anv  reason,  participate,  it  will  so  notify  SCS  m  wntmg  stating  reasons  for  disc^ii.linued  partnijiation. 
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V.    RESOLUTION    OF    ISSUES 

General 

It  Is  recognized  that  Issues  may  develop 
which  cannot  be  resolved  at  the  field  level. 
When  Issues  arise,  It  will  be  the  practice  of 
the  FWS  and  SCS  to  refer  such  cases  and 
issues  to  the  next  higher  respective  admin- 
istrative level  for  resolution  and  ultimately, 
if  necessary,  to  the  Secretaries  of  Agriculture 
and  Interior.  The  Secretary  of  Agriculture 
will  seek  the  advice  and  counsel  of  the  Sec- 
retary of  the  Interior  in  reaching  his  de- 
cision. Consultation  between  the  two  agen- 
cies will,  at  each  level,  occur  throughout  the 
decision  process. 

Procedure 

1.  Most  of  the  problems  in  applying  the 
guidelines  will  be  identified  at  the  field  plan- 
ning level.  When  this  occurs,  the  SCS  Plan- 
ning Staff  Leader  will  consult  directly  witli 


NOTtCES 

the  FWS  Field  Supervisor   (Ecological  Serv' 
ices),  and  attempt  to  resolve  the  issue. 

2.  Should  the  SCS  Planning  Staff  Leader 
and  FWS  Area  of  Field  Supervisor  be  unable 
to  reach  agreement,  the  issue  should  be  re- 
ferred  and  coordinated   as   follows: 


USDA : 


In  consultation  icitfi  USDI 


State  conserva- 
tionist, SCS. 

Administrator. 
SCS. 

Assistant  Secre- 
tary for  Con- 
servation, Re- 
search and  Ed- 
ucation. 

Secretary  of  Ag- 
riculture. 


Regional  director  ana/ 
or  area  manager, 
FWS  as  appropriate. 

Director,  FWS. 

Assistant  Secretary,  \ 
Pish  and  W^ildlLfe  and 
Parks. 


Secretary 
terior.  . 


The  decision  on  v,-hether  channel  modi- 
fication win  be  part  of  a  project  plan  shall 
rest  with  the  Secretary  of  Agriculture.  If 
disagreement  still  e.xists  at  the  Secretary's 
level,  the  FWS  views  and  recommendations 
wu;   be  appended  to  the  project  plan. 

At  all  levels  in  the  decision  process  the 
desires  and  needs  of  the  local  sponsors,  en- 
vironmental groups,  state  and  federal  agen- 
cies, and  interested  public  will  be  taken  fully 
into  account. 

Dated: 


Director, 

Fii'}  mid  Wildli/e  Service. 


Dated : 


of     the     In- 


AdministratOT. 
Soil  Conservation  Service. 


lFRDoc.77-22520  Filed  8-5-77;8:45  am] 


Soil  Conservation  Service 

GUIDE  FOR  ENVIRONMENTAL  ASSESSMENT 

General  Procedures 
Agency:  Soil  Conservation  Service,  USDA.  j 

Action:   Notice.  * 

Summary .  Thi.^  docurneni  provides  a  general  guide  for  environmental  assessment  for  the  use  of  Soil  Conservation  Service 
(SCS)   personnel  in  providing  resource  coii.->ervaiion  planning  assistance. 

The  yuide  establishes  a  systematic  interdisciplinary  assessment  process  to  insure  that  all  significant  environmental  fac- 
tors will  be  considered  in  the  process  of  making  planning  decisions.  This  document  was  originally  published  as  a  field  guide  in 
March  1977,  and  is  now  in  use  by  SCS  personnel. 

The  purpose  of  publLshing  this  notice  in  the  Federal  Register  is  to  inform  public  interest  gioups  and  other  organizations 
of  the  overall  process  being  used  by  SCS  personnel  in  conducting  technical  analyse.-  of  the  environment  ?s  an  integral  part  of 
planning. 

Following  Ls  a  full  copy  of  the  SCS.  "Guide  for  Environmental  Assessment." 


Dated:  August  2,  1977. 


B.  M.  Davis, 

Administrator.  Soil  Conservation  Service. 
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Appendix  B.-  * 

AN  EXAMPLE  OF  A  MATRIX  TO  DISPLAY  BROAD  AREAS  OF  ENVIRONMEKfTAL  RELATIONSHIP 
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Appendix  C- 

AN  EXAMPLE  OF  A  NETWORK  DIAGRAM  FOR  ANALYZING  PROBABLE  ENVIRONMENTAL  IMPACTS 


specific 
altematnt 


Basic 

resouretj 

atlecled 


Clungej  in 
cover  type 
or  land  use 


Pttysicai  and 

chemical 

etlecC 


E:uit>gical 
etitcts 


Decreased  wood 
land  »ildiile     ~ 


Prol  Iteration 
ot  la«e  Uil\ 
populations    = 
and  associaleij 
organisms 


Incrused 
vetlami  plants 
and  anmals 


ProOaOlt  social 
economic  and 
otnt'  termina' 
etiects 

Decrejseo  honiinc; 
and  associated  uses 

Decreasec  imbtr 
proOoction 

Cl^an^f  area  lile 
styles  income 
levels,  and 
economy 

GraOuai  decrease 
in  Quality  ot  lake 

Eiiminale  eiisting 
canoe  use  and 
rental  Pusines 

Change  amount  and 
-  type  01  recrta 
'  tionai  hshint 

■  Stimuiiie  laU 
type  Mating 
associated  reoeitioii  - 
ittes  and  econoniit 
eftpuv 


PipbaDle 
importance 
ot  terminal 
etiects 


--►  Migf- 


Balai 
Ic  evahiatt 
imponanl 
ellBCts 


High 


Moderate 


Moderate 


Liample  lor 
Oowtiititam 
tistwry  evaluatian 


High 


Temporary 
dtaogesin 
air  quality 


Water 
Dissolved  oiygen 
Temperature 
Votumenour 
Fish  population 
Fertlily  mdicai 

Land 
Bank  condiMn 
Sedimeat  ywM 
Pollutioii  tOMces 

Rosumusetor 

aquatic  habital 
Pod/nflte 
DepM 
Widk 
CurrMM  vvtocity 


FfDERAL  REGISTER,  VOL    42,   NO.    152— MONDAY,   AUGUST   8,    1977 


40136 


•—    t:;    w    » 


<     OJ 

U    2   ■ 


■-*    -0     .-3    t- 


O     i;     1-    ■ 

a  ^.    r 


C    ■-    -O     Ci-  -- 


^      .-      w      o      iJ 

1-     C     1/  :ij 


O  -O 


3    c     -    — 


TT      C 

"^    ^    C  ■ 


Q.  ■-     OJ 


-^^  ^   o   c 


4J  —   w-     T 
DO         t:     :_   ■ 


^     —  w    "O      -n      _ 


t:;    CI  •-'    1- 


::    -^  t:    D    o 


—    c  a^  ■ 


3      w 

ji    o  - 


>  —     w 


e  T  ^ 

u  E 

C  -  0 

^ .  c  u 

:-C  4; 


C    •-  C    ^    -D 

—     w     CT  —     u^     C   — 


D     O     QJ     cn   £ 


I  —  C     i>i     Q.    !■ 


TJ     1-     D 


£  a 


il 


;  V—    1-     -  T3 


t>  ■ 

c 


t/i     U     OJ 


c     i/>     u     P     flj 


3j  t—  a.    ^    .^ 


(D     N     Ui     o 


J-  "a 

-o  — 

■    O  OJ 

t:|-.  3 

■c  U^  -~ 

CO.  c 

O  J=  x: 


>^  J> 

to 

O 

._ 

n 

—     4) 

<U 

. 

u 

0* 

'Z     ^ 

h 

(_> 

rr 

V 

u 

c    ^ 

on 

u 

a. 

o 

<D  < 

(/» 

»- 

L. 

t/> 

<« 

u 

c. 

w 

CT- 

01 

1/1 

- 

'.J 

1) 

:: 

^J 

L.    JZ 

l/l 

C 

~} 

-» 

V- 

> 

T) 

If 

o 

c; 

^ 

OJ 

") 

i-j 

> 

u 

u 

0 

r 

J1 

T^ 

T) 

o 

fl) 

y 

T) 

d 

(V 

J1 

T3 

O 

■-,' 

4) 

X 

i/^ 

aj 

U 

c 

r 

c 

iU 

JT 

I,^ 

n 

:7~ 

— 

— 

■-t 

-■^ 

;- 

a 

Tl 

c 

u 

-0 

u 

ii 

!i 

0 

fTD 

Oj 

yl 

</> 

<n 

n 

>. 

-, 

> 

-n 

T! 

yl 

Ti 

:: 

V 

tU 

o 

Tl 

-n 

C 

a> 

u-i 

fl3 

£ 

lT. 

.— 

T) 

> 

- 

(TJ 

i/> 

-o 

u 

!T> 

■>. 

^ 

r 

OJ 

r 

■^1 

jm 

3 

-C 

N. 

IJ 

r 

(i) 

.n 

O 

r 

> 

T 

JZ 

•n 

o 

» 

) 

o 

i> 

^ 

c 

■3 

1— 

ir: 

*. 

y 

4) 

0 

ji 

o 

aj 

k/1 

-o 

1 

X) 

<u 

r 

Tl 

3 

c 

0 

D 

ro 

O 

i_ 

T3 

'O 

O 

i 

V 

a 

T 

c 

O 

OJ 

c. 

> 

n: 

o 

o 

at 

■c 

rr 

TJ 

1. 

Q. 

3 

c 

i^ 

XI 

;> 

C] 

c 

U 

X 

IT] 

T) 

<i> 

u 

I- 

i/> 

<^ 

X 

>. 

"3 

u 

r 

x: 

f^ 

£3 

u 

&: 

u 

OJ 

J1 

r 

-r 

U 

c 

^t: 

x: 

ra 

i- 

c 

(^ 

n 

3 

f— 

-O 

Q.  <n 

4J 

T3 

Q. 

T) 

^^ 

fSi 

V 

<y  -^ 

>  -— 

> 

c 

—  ^ 

D 

c 

>-    fD 

NOTICES 


x:  -c 


*-. 

_ 

-, 

,-^ 

^ 

<x> 

xj 

ij) 

w 

CL 

n 

•o 

^> 

1 

CJ 

X. 

n 

•-'■ 

,:; 

''J 

O 

r 

l/^ 

z> 

.-3 

r 

() 

0! 

X 

X 

c 

^ 

C 

t.; 

OJ 

QJ 

yi 

31 

n 

h 

Xi 

X 

r 

— 

u-i 

*-< 

— 

U 

>■ 

X  -*-    o  -c 


■D     CL    O     O     T  ■ 


O   I*-    —     >    T3 


0*     O    *-    -a     11   —     D 


o    U    U  —    k/1 
X    -O  -C     OJ    - 


O     Q    u_     CJ 


o 

u 

o 

0* 

— 

X 

U- 

■n 

cr 

cr**- 

r 

T 

li 

en 

C) 

c 

-U 

n 

X 

u? 

01 

■? 

-: 

n 

<v 

ni 

c 

> 

■o 

u 

c 

0 

*j 

03 

01 

c 

?1 


C    OJ >    nj 

O    ■^    ■^    0)    C    J 
T3     >     1> 


—  —  CJ     O     03 

-D    -^    r::  TD   X   --    X 


—     ID     3J 
fO   -U    X 

1>       4-- 


o 

—    >- 

c 

.- 

i_ 

c- 

n 

: 

t ) 

u 

o. 

en-- 

1) 

0)   o-- 

T 

r 

X    O 

Tl 

ii 

—    c 

i) 

■^ 

.— 

Cj 

*-J  t/1 

^1 

i_     0) 

> 

03 

■n 

._ 

D   "t3 

._ 

> 

o 

o   c 

a. 

i 

■o  — 

■^ 

a> 

'~- 

u" 

w  .- 

5  £  i 


O  "O     O! 

x:   4)   c  ■*-< 
4j  o  e    "    " 


ft)    «) 


e1 

3  ! 
Ol 

0) 


fc-     D     ^     0}     0) 


k,-     yi     U     O 


»_  ^  OJ  cn 

3  0-  >  C  X! 

0  ^  fij  ■-  C 

i_  03  —  *--  (13 


3     OJ  •-'  T3  1- 

*~i  a>  cl 

X   I-  U  *--  o 

—  ox:  0.1- 
E  w  4-.  o  CL 

-O  Q. 

fO   "D  *-'  OJ  (^ 

1)  IT3 

C    ■*-•  C71  ^ 

—  1/1  "O  C  03 
03   —  —  — 

*_i  . —  4)  QJ  i/i 

r  .-  XI  4-- 

u   w  >.  c 

_  3 

QJ     C  03  — 

—  D  U  0]  O 
Q.  .-  3  — 
£  <D  C  -O  i- 
(T3    X  X  03  •-* 


_    li 

T 

■X    XI 

c 

J 

yi 

<J 

—  o 

en  J-- 

c 

O   X     en 

o 

O 

4^      4^       41 

c 

—     >- 

03 

c> 

O   — 

r 

U  *- 

o 

.-     OJ 

-     D    ^ 

o 

XI    -^ 

5 

■D 

c   r 

- 

„. 

. 

J     03 

0} 

(Z     0) 

->     U 

u 

u    at 

m 

c  » 

-     C3 

I J 

o: 

u^     03 

> 

L> 

>» 

i»i 

4)  . 

Z     4) 

— 

JI     4J 

--     ^ 

Cl 

Q.  x: 

U 

03 

w 

- 

1 

V    c 

X    >— 

t/i 

CT' 

*-<   o 

~ 

c 

T3 

K 
K 


O 


>■ 
< 
o 
z 
o 
s 

I 


o 

z 


5 


s 

< 

tit 

Ul 

Q 


—     CT  — 


■O     C     4)    *-< 
i-     (/I     C     U    ^ 


4--     *-    ^      U 

C     O     5     03 


^   —     O     OJ 


a; 

X 

l_ 

4_, 

o 

03 

D 

OJ 

u-> 

m 

0) 

f 

c 

c 
3 

C 
3 

X 

o 

u 

o 

t/i 

(C 

1/1 

T) 

u 

— 

OJ 

4J 

C 

u^     cn    4)    O     4J    1- 


4J     D    — >     C     C     C    4* 


yi     OJ       -    "O     C     CL    4< 
C     I-     i/i     C     Cj  1- 

O     03     C     03     Q-    4)     0! 


O     4J     C     >     C     C 


O    in 
o  —  < 


Ul  x:  -D  -c 


—         >- 


I    c 


-  -o 


—  ■-03 

l>    f^    ji    1/1    <-f 
X     C     tc     OJ     3 


U     3  C     V 


c 

r 

UJ 

c 

r 

o 
o. 

Q      ^/^     *-» 
iS      4)      X 

s; 

tu 

J-l 

(D 

o 

r 

4» 

Cn 

3J 

*J      u 

U     13     QJ 

11 

03 

a 

x: 

fD 

<v 

O-    C     w 

o 

Ifl 

r 

c 

._ 

0 

U 

w 

-^  ^ 

ffl 

11 

-o 

T 

u 

i/i 

, 

XI 

C     *-' 

01 

r 

b. 

^ 

0 

O 

<1l 

T 

</t 

o 

F 

It 

Jl 

Q. 

n 

IJ 

c 

41 

■o 
r 

V 

4) 

3 

4t 

4J 

X 

^ 

4J   -C     C 

O     D  *- 

E    O  »/» 
q;  — 

■^     O  C 

»rt    «  o 

I    >^  (J  — 


O      .  — 
—   ID  y- 


C   —   ■ 

c  —   u 

O     3    .u  < 


NOTICES 


401.T 


C    O 

(/I     4^ 


X    c    o    o 


—    ^      y 


—  3     C 


(D  —  ^  — 


S; 


o 


3 
O 

< 

< 
Q 

z 
o 

s 


o 

z 


o 

> 


3     U 



X 

a 

c 

«* 

c 

> 

«rt 

(3 

o 

4J       O 

Irt 

l- 

(A  o 

I.J 

V 

u- 

o 

43 

T3 

O 

CTl-D 

0 

■D 

Ol    C 

t. 

rr 

r 

U- 

-a 

3     C 

d. 

43 

c 

o 

o 

IC 

tA    _l 

> 

(D 

4) 

« 

43 

«1 

c 

4)   T3 

« 

n 

F 

\. 

« 

<0 

4-) 

^- 

0 

43 

i/t 

o 

1/1 

n 

««- 

4-1 

0) 

4)     V 

k. 

^- 

n 

C     <A 

u 

(/I 

C 

>- 

0  3 

0 

<*. 

u 

< 

UJ 

Q 


UJ   VI    H-     C  — 


Q.  43 
>.  Ml 
*--     3 


C  »*-     O   — 


40138 


5x0 

k.    C    t/t 


Q.  X     C    T>     O 


m  o  V  *ff  j£ 

».  .-  ^  t> 

*-  —  TJ 

«   —  C  T3  V 

•-*     C  U  w  (Q 


— 

0 

CT* 

0 

«> 

•0 

C 

1^ 

flO 

'0 

« 

o 

u 

^ 

> 

-o 

*i 

"O 

•> 

u 

o 

c 

ifl 

0 

>- 

u 

>- 

T7 

r 

> 

I- 

OJ 

n 

L. 

T 

to 

n 

V^ 

o 

3 

Tl 

tr 

3 

flj 

«D 

cr 

iTJ 

O 

c 

> 

ly* 

aj 

4( 

U 

c 

^ 

*/■ 

Q. 

C    w 

—  o 

—  u 


C7»£  ■ 
X    c  . 


V 

> 
c 

4-1  r^ 

u 

u 

0 
a  CM 

^  — 

c 

c 
c 

a. 

3     U 
0     01 

w   o 
—   i_ 

3   a 

*-    c 
c   o 
f  — 

u  — 

Q-     C 
0 
u 

c 

3 

m  c 

N     « 


3  T3  a. 


T)     C 


ui  O  ^'^ 

C  T3  ^ 

O  >-  «- 

—  0  -  4^ 

rrj  W  4)  fcj           W-     -0 

E  i_  —  O           0    -< 

.     i_  -D                          — 

O  Oi  3  E            -^     C 

I   «*-  C  ♦^  5             4J   — 

C  •-  trt  I-           —    — 


NOTICES 


& 


NOTICES 


t01.S9 


—      —        I    O    O 


—  w  C 


w  ft)     ro 


\- 

tn 

t_, 

0 

F 

— 

i~ 

iA 

- 

V 

0 

T3 

n. 

C 

0) 

i 

14- 

_^ 

TD 

o 

<n 

c 

0) 

V 

o 

U1 

T) 

(/^ 

C 

(D 

V 

.^ 

^^ 

t/1 

a 

"O 

c^ 

X 

T3 

3 

a 

u 

C 

4> 

■ — ■ 

0) 

i/i 

CO 

V 

c 

f~ 

Tl 

t~j 

;>- 

— 

.!«: 

V 

TJ 

:» 

lyi           Jit 

tl 


^      a   t;; 


-1^  x: 

^   TD   O 


O     CTi   *-  0 

•J     9^     X  C 

U 

T3     (TJ     C  O 

C            TJ  ^ 

■-  j: 

o  "O  *- 

>-    3     C  0 

*J     g1    ■-  C 
J 


3     O     C     -T) 


o  -o 

T3   — 


C  —     w 


^ 

i> 

.— 

0 

»B 

j"^ 

u 

3 

TD 

I     ^-'  c 


■^  ^ 


T)   —    T3     1) 

X    O    c    c 

UJ     i^     T)     O 


0   d 

o    E 


—  -JO 

OJ  -^3 

C  1-0 

m  0    1- 


c    c 

^    T3 


1)  c  — 

(/I  (0  3 

i/>  —  o 

1_  t)  — 

OJ  >-  0) 

4j  _  ._ 


K 
K 


O 


Z 

o 

1 


-I       rMI 


4_, 

u 

r^ 

U 

4; 

Ul 

— ' 

C 

O 

o 

CN 

«0 

c^ 

c 

JL 

T) 

r 

0 

^ 

■X 

u 

V 

u 

r 

3 

3 

O 

c 

i 

V 

3 

r 

J. 

(Q 

<) 

I- 

Q- 

3 

Q. 

Ml 

r 

r 

0 

«) 

(A 

4<l 

t) 

-o 

o. 

§ 

o 

c 

1 

I- 

0. 

1%. 

< 


0 

o 

*p 

_ 

_ 

o 

fB 

o 

(0 

cr\ 

r- 

n 

C 

o 

c 

4) 

-M 

4) 

o 

o 

o 

O 

r-. 

a 

Lr\ 

CL 

4--        *J  C" 


^ 

«; 

C     w     C 

-    (C 

T3 

0   c  -o 

o    -z 

<t> 

O-    3- 

■^    c- 

<tJ     4, 

c   t  •J 

c  -o 

.?5i 

—   < 

Z 

—   —  rsi 


§ 


< 

Ml 
O 


o 

c 
o 

*^ 

a. 


3     U 
O    • 

X  —I 

*-  o 


c    O 

V  — 


rs 

» 


3 

o 

3 
< 


< 

a 

z 
o 


o 

z 


o 

> 


o 

Ul 

at 

< 
ac 

Ui 

Q 


i    -I 


—    O 


iig 

3^ 

cr  €) 

«)  TJ 

■o   O 
<   o 


—        ■>  «l 


o 

0 

0 

»«  — 

*♦  — 

**  — 

g^ 

o   • 

o  m 

r^  — 

\f\  — 

•-I 

o  c 

O   c 

0   c 

w    V 

w 

O    0 

o  o 

gR 

f^  a 

vri  a 

ffi 

o 

a 

—         c  — 


^  11 

C     *J 

«   TD 

0    w 

■o 

3     « 

—     3 

a 

cr 

«-■   a 

V    ^^ 

a   « 

-o   O 

CTiTJ 

o 

<   X 

—    < 

z 

40140 


NOTICES 


V)  t-t 


NJOTICES 


40141 


r^  t-^  J  Lr\ 


<    CD    (_)    O    I 


10 

Q. 

j^ 

fD 

QJ 

u 

x: 

O 

o 

O 

XI 

13 

U1 

c 

(0 

rtV 

O^ 

O 

c 

t/l 

cn 

— 

w 

./I 

o 

r^ 

> 

4) 

c 

.— 

0 

n 

L. 

rsi 

<TJ 

a 

C 

L. 

^ 

Tl 

4> 

C 

O 

^ 

:» 

u 

4) 

c- 

3 

3     u 

c 

0    u 

T 

r 

(0 

w    o 

a. 

3     Q. 

.1 

w     C 

c    o 

0)  .- 

V  •- 

>-   -D 

0 

o 

^ 

c 

=3 

I 
1 

u 

a- 

1 

ti 

T) 

o. 

K 
K 


3 

o 


O 

z 
o 


o 

z 


o 

> 


o 

ui 

ec 

•J 
< 

lU 

a 


-O     4)    w  — 


^ 

tr 

</) 

cr\ 

V 

V 

> 

^~-\ 

o 

fO 

o. 

r 

k. 

£ 

ft> 

«-< 

*-> 

■3 

4^      4^ 

3     O 

C 

0     « 

c 

X   —1 

to 

w    0 

—    i_ 

a. 

3    Q. 

in 

w    c 

C     0 

tt>  — 

l/l  *J 

OJ  — 

I-  -n 

a.   c 

0 

o 

c 

=3 

i/^ 

U 

u 

■M 

f 

\- 

T) 

O- 

-O     0^  — 


.   *-■  O  *-< 


D  t:         w    > 


w        —    c 


>-  JZ     tft 


<*-  —  CT> 

—  "O  c 
-o  —  <B 
_  ._  E 

—  3 

3 


a  t)  c  u"  4( 

0  X  t  c  .M 

—  *-  c  *« 

Ai  —  —  D 

>  ^  _  ^  cr 

V  C  C  «  0; 

„  ._  < 

TJ  "/;  1)  E 

C  4>  X  — 

m  -o  w  —  < 


X    c        *- 


0 


1 


o 
z 


o 

> 


■V 

1 

c 

._ 

^ 

,     ^^ 

o 

1      t 

(U 

r 

C   M- 

c  — 

3 
o 

"" 

O 

0 

r 

0    3 

(J      Ul 

u 

0  w 

3 

o 

—  jr 

—    in 

'S 

■I, 

Tl 

<ti  *^ 

r, 

(0     C 

U 

u 

J 

•J 

ji 

u  — 

u 

u  — 

^ 

r) 

—   i 

CJ- 

CT 

CP 

CTiX 

CL 

a> 

0   *- 

c 

o 

0    ^ 

3 

—    3 

fl", 

^     0 

J 

2 

XJ 

Q 

n 

I 

lU 

0  J3 

0    J 

o 

J 

■J 

u 

n 

o 

a. 

fO 

4J     C 

u 

«   c 

O 

o 

o 

> 

■n 

0    *-* 

Oi 

o 

0    ^^ 

K     0 

C 

t 

■- 

TJ 

■  - 

0 

4  - 

5  - 

—  —   n   {/^ 


—         ^ 


a  *-*       *- 


—  4/^ 


Q.  TJ     O     Q. 


CL    T3     U     Q. 


^ 

i/> 

-^ 

« 

t> 

> 

c 

0 

D 

4-* 

I. 

N 

« 

a 

4-1 

c 

k_ 

c 

-o 

V 

^..i 

«-i 

o 

7 

u 

4) 

i_ 

c 

4-'     W 

•3 

3    O 

3 

c 
c 

i-^ 

J. 

« 

♦J   o 

—  t_ 

Q.  3  a 

in 

w    c 

c    0 

t>  — 

•*    ■*-* 

t)   — 

1-  "D 

a. 

= 

U 

u 

« 

o 

**- 
0 

« 

c 

** 

.♦* 

« 

c 

0 

o 

*•- 

u- 

1^ 

o 

oo 

o 

0 

o 

rA 

0 

J 

C  '— 

0      ■ 

o 

c 

** 

<»«  — 

<?* 

C 

—    c 

3 

> 

to 

10 

o 

<e 

o   « 

o 

(Q 

to 

c 

^ 

cr 

*j    0 

■a 

U. 

JZ 

CO 

r^  — 

UA 

X 

« 

o    o 

o 

O 

&> 

S^" 

i- 

c 

0 

c 

0    c 

O 

C 

c 

c 

Q. 

»fl 

0) 

V 

V 

w     4J 

V 

J^ 

%i 

^ 

0    >f^ 

1- 

w^ 

\-   M 

U 

OJ 

0 

0 

o 

0 

O     0 

o 

R 

V 

0 

c 

CD  T3 

r 

a 

r^ 

a 

LA    Cl. 

f*-\ 

— i 

a 

o 

a. 

—        t;         *- 


40142 


c    >-  — 


—     3 


w  ^     O  —   —  — 


tT>  —     1)  *«- 


m      ,u-    4j 


*^         c    c 


-  —  G 

'  3 

C  — 

J     O  C 

1     u  — 


NOTICES 

5 

i 

• 

1 

1 

c 

<n 

u 

4j 

;_ 

in    c 

X  < 

U            1. 

X    0 

-D 

^4-         OJ 

..  .-    m 

V 

1)     1/1            (Z 

u 

4) 

g"      Jl      u 

C     D    JO 

T)     4) 

c 

-    4)     C    ■- 

i;j    (IS  -- 

OJ 

O            w     yi 

4>     C 

4)     >     O^ 

>_   JD  ^- 

(Ji 

0    - 

4)  t:    4) 

t-     O 

T] 

u          — 

*-<    u 

3    CJ     ^    w 

iTJ   —     C 

-D 

C     4J 

c  ^  'i  ^ 

—    c 

in 

C 

13     CJi 

X 

4J    ■-> 

<TJ   —           ».- 

u   o 

3 

s  ..^  ^ 

O     3   — 

u 

>     O 

kn    >-  — 

c 

in 

O     C     J^ 

4J 

c    ^ 

C      !/>     XI      1- 

C    XI 

^  ,--.            OJ 

—    c 

■-     Q. 

—  o 

fQ      4> 

fO    T3    X     1- 

Tl   v*_ 

a.    OJ   T3 

X     »- 

J     cn  ^     U 

in 

OJ    X 

U            N     C 

U     D 

£     Q.    C 

a  c 

X 

^    a> 

y> 

J   fl]  —   ^ 

y^ 

li     T)     1- 

41 

2 

C             tfl 

41    ':> 

3 

Q         -c 

1)            4J 

O 

X    0 

0 

U     ^            1/^ 

t  1 

Xi 

.-     >.          X 

X     C   ^ 

—     Cl 

I-     O     E    — 

i_     rO     OJ    ■<- 

O   — 

X 

3    o 

I.  w-     «0     0 

*-<    T3     Oi    Q. 

w              3 

4) 

0    »- 

0 

D            4>     0 

^-    ^    E 

w 

m            (t)     4J 

4)     4J     3- 

X   a^*- 

u  ^-^   >-    a 

O    tJ    fO 

4) 

3   w   1-  -a 

41    in    fD 

1) 

in 

U     C     w 

CJ 

W 

XI     4>     4J 

>*-      3 

m 

41 

in 

O    (D    »y>  «*- 

4)     j^     i_ 

c   a  >   >• 

3 

li    X 

u          — 

cn  4J    *- 

*ti  ^ 

LPV     u      4- 

O     *-< 

o 

J    ■-     0) 

Tj  —    in 

4) 

ij-. 

O    ^ 

0  ^   -O 

1-     C   >*-     Ji 

0  >*-   fa 

<U 

3   ^ 

ID 

C     E     OJ 

U 

0     0  -     OJ 

w            J 

*-> 

0    o 

u 

^     C     I-     I/* 

V           X 

t) 

—         I.. 

4>     1 

(D 

in 

1       CTl    U     4) 

O     C     w 

—  —         u 

r^  —    X 

i 

OJ     ^-^ 

X 

0  —     ^/i    ^ 

C 

!^      to         .      m 

XI     C 

1 

1-     u 

c 

C     ./I     11     U 

W           t^ 

CL    C7)    in 

E     fO     3 
5-0 

X 

Tl 

O      (D 

d  X    0 

41     M_ 

c 

L.     CL 

-X 

*«-**-             4) 

in 

u    C    I-    o 

w 1_ 

3 

U     £ 

>> 

O    - 

1-    en  X 

■-    O    o 

I*-     (TJ     CP 

O 

^ 

K 
K 

0    c    w 

d    —     to    JZ 

> 

"3 

o 

1>            kP    — 

4>   -D 

0 

3    —            ■<-' 

.-    ID     41 

CTi 

S     41 

O       •     V     4) 

> 

E  —   c   a 

in          X 

J" 

X 

c 

<y 

C     I-     £     C 

aj  "    s 

._  —    aj 

u    tu   *- 

^    ^ 

11 

0)     fTJ    —      C 

—    JC 

41 

^     E          X) 

1-    E 

ID 

TJ 

3 

X:     4>    *>     fD 

■  -    c    w 

in 

0            >• 

O     3     O 

3 

4> 

•*-     OJ 

o- 

u    >-        x: 

E    'fl   X 

41 

C    XI     4; 

T]    —     w 

C 

>- 

O    c 

m 

-^  -a    u 

X3       ^M 

4^   —     Q     Cn 

0 

C 

*i>    in    c 

C     £ 

O     >    X 

fO 

C 

in    E 

0 

w 

C     >-   rC     1- 

.-     TJ     C 

t. 

3    X             »- 

CO            w 

OJ    1- 

wt 

41     1^            O 

V    0 

O 

(TJ   —     U-     4) 

1-     Q. 

.-     OJ 

s 

u  -a    rf>  ^ 

E     t- 

U     0*     4*     > 

-    4J     41 

4^ 

41 

1-            4) 

41    *-     CTi 

in 

0)   —     w     TJ 

Q.   ^--X 

1_     u 

4) 

W     m   —     ji 

^    jy    C 

41 

J2     >-    CD 

(U     ID 

4>   X 

X 

3 

< 

a  iT>   o  *-» 

^ 

J     C 

V    i    i 

a. 

in 

1           c    c 

4J    -O 

m 

*-!    X3             T] 

X      1       0 

4J 

0   o 

O     C     4)     V 

S     >     C 

C     OJ     T) 

X   X 

in 

X 

LA     J     3     £ 

O   -     OJ 

n:    c          <n 

w     C    i/l 

3 

4J 

Q. 

0    cr  1) 

JZ    CJ     Q. 

c 

*-   ■-    i^-     (D 

4J     3 

>■ 

>• 

fO  x:    4*    »- 

yi             OJ 

1-     fO     O 

4)     O 

4) 

U 

< 

in     I-     u 

■o 

O     ■^            <T] 

1*-     1-       • 

4) 

(D     fD 

X        >*-    c 

4) 

CL    in     (tJ     U 

a>  ■^ 

J3 

a 

U     g^ 

in 

w     4J 

*_.     c       - 

CTt 

E    3    4;    >- 

ro            U 

X 

—    in 

4; 

Z 

.-    ^     i_ 

C     O     J^ 

tl 

—     in     I-     ID 

4)     i) 

in 

4> 

-n    OJ 

•n 

o 

J             4>   X 

T]    —     OJ 

fO 

C     >   u- 

in 

>-   O 

in 

C    X     w 

O    w   T3 

0 

in     41           OJ 

03   ■-      1 

0 

i; 

X     4J 

rz 

^ 

^     T)    •-•     Q. 

—    tn  — 

.-    X     4)   X 

X  c:    41 

Q. 

X 

Q.    C 

-D     L)    0     U 

»*-     4)     -/^ 

Jl 

w      U     *-- 

t-t 

4J 

1 

o            -o 

•-     3 

-o          .■B 

L) 

'D 

t-     V 

1 

—     u     4> 

C     CTX 

V 

— ,    5   '*-     J 

41    6    >-    o 

—    X     3    X 

in      •    fD 

4) 

OJ      L. 

CL 

M 

I.     fl     >    -D 

cn        ^ 

> 

in    u 

\- 

> 

X     4) 

E 

H> 

4t     4)   —     C 

—     CO 

4J    w     c 

0 

4->     X 

ID 

0.5-01*0 

^  —  ^ 

tJ 

>*  in    in    1/1 

_     OJ  .- 

u- 

cn 

o  s 

in 

- 

- 

i 

f 

ar 

i 

^ 

m 

U 

*»> 

^ 

4> 

41 

4tf 

> 

"^ 

— 

^C      ^ 

<D 

O 

a 

CN 

o 

C 

X 

— 

s 

4) 

— 

ii 

*? 

1) 

CT 

C 

3     U 

" 

C 

0     4> 

c 

JZ    •— 1 

(0 

a. 

5     Q. 

w 

ji 

\ 

*-i     c 

\ 

c   o 

4>   — 

t/1     w 

4)   — 

a-    c 

** 

o 

•J 

>n 

;« 

in 

lA 

o 

*^ 

41 

4> 

41 

« 

U 

c 

O 

U 

O 

U 

^ 

W1 

4>     C 

Cn    0 

aj    (J 

> 

4J    CT 
1-    c 

X 

c 
c 

1 

«D 

4J 

Hi     C    X 

Oi    0     c 

4J     <_)     (D 

> 

4>     tji   *-i 

1-     C     C 

—     4)                                   4) 

« 

J 

•a  X) 

*~t 

X    X     £                                   *J 

^     0 

C     3 

ID 

C     3   •-                                   <D 

X 

41   — 

ifl  — 

T3 

3 

03    —    X                                   3 

4> 

m  — 

u 

4) 

4> 

o- 

U     41                    41             O" 

»n 

3    O 

X    c 

ui    in 

4) 

X     C     in     in           *--           4) 

O 

I- 

k*- 

1>  — 

41 

ID 

X 

4>  —            4)           (D          X 

11 

4) 

4) 

■a 

t: 

N 

u-    *-< 

3 

fO 

M           w     w            3            (D 

IJ 

W- 

C     41 

O     'D 

O" 

4) 

■-      -   0    tJ          o- 

c 

>*- 

1 

(0   — 

t: 

—    X) 

X 

4) 

*-            > 

—  XX        i)        t-* 

u 

(D 

—      Q. 

aj        —    4i 

—    u 

X 

0 

■-     4)   —     O           X            O 

X 

E 

>           XI    w 

O     'D 

< 

Z            *-- 

XJ     w     0     ID           <            Z 

ID 

^     ro 

T? 

(T)     «D 

^     4j 

ft)     r3     i_     OJ 

in 

4J 

(Q 

41     < 

4) 

-D 

XI 

W 

Q. 

O 

C 

u        lyi 
< 

< 

CO            C 

1/1                                  <           CO 

3 
t/) 

< 

^   .      _*fc.             H    ^■-.    ..  -  ^-^  ■<■■>■■ -<«<Jfc.^«^ 

atk 

rk^^ttMI 

■aa, 

IBM,^ 

NOTICES 


40143 


in 

1* 

4> 

0 

0 

«^ 

^ 

(D 

k. 

C 

U 

4) 

5 

-D 

CL 

tn 

XI    o>—  Ol  Q.I 

3    O    «0  "O  g 

U  0     C  « 

O     O     O  t/l     <0  «A 


J^ 

^_, 

0) 

0 

(0 

Oi   4) 

i     2 

J 

C    ifl 

Ol 

—   u 

1/)     C)     lA 

r 

—  ^ 

T3     .-    W   — 


L.  wo 

3  O 

O  *-  ii\— 


4>     J  *^     C 


-  I- 


0     4J 

3 

tn 

*-  x: 

cr 

U 

1 

tfi 

■o 

u 

tn 

V    i> 

4) 

q> 

*-•  o 

4^ 

(D  **- 

(0 

1 

4> 

V     <^ 

1-  -o 

11 

u 

4)    Tl 

c 

X)  -D 

■X 

C 

W 

*-<     ID 

V)    *-• 

p. 

1- 

3 

-Q 

^ 

cr 

>-    « 

1 

w     Q. 

k. 

—     0 

u 

o 

^ 

*-t 

ru    O 

*J 

<0 

D     > 

2 

i/i  1/1  i/t  t-  (D 

4)  •  V  (D  —  tn 

•-  3  —  —  4) 

u  u  fn  q  w 

1)  J:  1>  U  ID  T) 


c    « 
«0  3 


o 

Wi  *-     tn  —  4)   "O 

(Q           10    W    4)    O    V  C 

"O            *J     U     O     N  O 

—     CDtfliDl-™  — 


S'2 

o  — 
X 

■M    ^    Ui 


—  T3  O 

(J  C  H- 

o  « 

t/t  in 

«/i  a>  — 

<  c  fl 

—  3 


-a  < 

ti  a. 


O 


<n    >  « 

I-   XI 

—  —  <c 

1  S-i 


J5  g 


I  i«  -D     C 
«    C  — 

^    E 


O    Q    ^    V  •* 
—     O     4>    4-»    iJ 


ceo 

O     *B  H- 


ID  4-< 
>  U 
(D     4)  ■ 


§i 


■M    «         —    (0    (0    *J  X 


4)     O 
<0   CL 


4-1     (D   — 


< 

t-  a. 
O  uj 
o  •♦- 

—  c 

—  >.— 

3     t»     lA 
Q.   —   X 

c    Si 
4)  (/)    *^ 

<D 

O     4> 

|5 


u     o     4> 


^aC3ai-^(Q- 
ID    «j  1/1—0  "o 

TJ    C 

«|- 

—     C   < 

^  o  < 


in    4)        ^- 


tO     ¥>     C     •' 

4J  —    O    <n 


(D   t.  :3   c 


^"3  '^      S 

>  Ol    ifl     § 


*j    6  */>  —  ■ 
ex        X 


W  3     U    <D 


—    (D  m 


C     4> 
O  X 


4)    *-*  *—    4)    t)    m 
L.    in     u    4->    ^ 


i*^ 


o 

< 

< 
O 
Z 

o 

1 


tfl    O    w  — 


4-' 

M 

u 

<<^ 

lA 

8 

> 

«i 

o 

4^ 

« 

a     1 

4-t 

— 

i. 

£ 

n 

•o 

V 

w 

- 

s 

_ 

3 

o 

• 

« 

u 

c 

3 

3    U 

«-» 

c 

5i^ 

3 

c 

U. 

n 

«   0 

a. 

3    Q 

t  s 


5 


S 

•( 

< 
■i 

o 
S 


o    o        — 


-I 


a  *- 


> 
< 


S-5f 

«  T9     O. 


X 

k. 

O 

« 

o 

0 

cn 

hS 

% 

k. 

k. 
o 

^ 

« 

• 

*-* 

m 

V 

«i 

f 

V 

«) 

w 

• 

C 

Q.»«- 

t« 

k- 

«) 

« 

« 

C 

> 

X 

« 

1^ 

k- 

-o 

o 

O 

*J 

o 

o 

« 

•A 

«l 

ft 

V 

»^ 

*ft 

« 

« 

«) 

tt    o 

>. 

.d 

3 

H-    «^ 

K 

« 

Ui 

t/l 

M  O 

o»       *-» 

C  •! 


-t 


40144 


NOTICES 


c 

o 

o 

►- 

Ul 

UI 

X 

tl 

t/i 

> 

t- 

X 

Ui 

V 

S 

<rt 

UJ 

<« 

</» 

3 

Irt 

o 

< 

5 

4-< 

I/I 

o 

rr% 

41 

«) 

> 

0 

4-* 

l- 

*N| 

« 

a. 

c 

£ 



V 

w 

w 

» 

c 

w  «^ 

c 

O    V 

c 

« 

«  o 

*—    k. 

a. 

3  a 

in 

C    O 

t)  — 

i/t    «^ 

4)  ._ 

»- 

-O 

1^ 


?   ? 


?    ?    ?    ? 


e 
o 


"  Q. 


•—  U     C 


—  -o 

-o  e 


>■ 
< 
O 
Z 

o 

1 


— «      —       o 


3     2 


3    U 

>^  o 


w    C 
=    O 

a  — 

«)  — 

I.  -o 

a.  c 

o 


5 


I 

•J 
< 

m 

s 


t    ? 


E        ^ 


?    ?    i* 


-s 


-?  § 


O 


4-1  «J  «J 


o 

o 


V 

a       >- 
II 


3     :^     3 


«i 

a 
o 


•      —      — 

O  "J 


c 

•         TJ 
E  O 


§        § 


2^—        >-        c 
o  *-         — 


♦J  I-  T3 


—  O 


#v| 


i!      § 


NOTICES 


40145 


1 

w 

1  ^ 

o 

f*> 

4) 

<u 

0 

*-i 

u 

rsi 

m 

a 

c 

^ 

OJ 

1^ 

-» 

!  "^ 

3     U 

r 

O     (U 

r 

-C    ~i 

n 

w    0 

—     u 

a. 

3     D. 

U1 

■^    C 

c    0 

a;  ._ 

1/^   w 

Oj  .- 

I-    "D 

o-    c 

o 

<J 

c 

ID 

•SI 

U 

V 

*-« 

0) 

E 

(D 

<0 

Cl. 

E       e 


E 


O       O  4^  — 


^.  •- 


K 


3 

O 

3 
< 


< 
O 
Z 

o 


o 

z 


o 

> 


(Q    (/I    a;    i/>  ^-t 


™  I 


D     Q.    4)   -O 


—    Z3 


o  c  u  — 

*j  Q.  *-t  — 

C  3  (0  ^ 

(0  O  E  — 

I-  tn  «  •- 

g  *-<  > 

cl  I-  (0 

E  O  —  T3 

—  *J  3  C    .£ 


1/^     C     0     10 

—  •-   a  — 
o 

^^    4)    c 


3  —   *^  4> 

CT  o.  —  E 

E   —  4> 

I-    13     «  > 

—     X     3  6      _ 

<   UJ     CT  E  — 


tn 

4) 

o 

J3 

■5 

>. 

T) 

0 

t 

I 

0 

0 

4_J 

0 

— 

u- 

^_, 

-C 

c 

•'-' 

^ 

Ifl 

4; 

1- 

u 

0 

,£- 

u^ 

tJ 

0 

r 

-0 

c 

?^ 

on 

i>i 

41 

<A 

u 

xn 

T) 

.D 

ft! 

0 

CJ 

> 

4) 

a 

(0 

>■ 

V 

V 

m 

„r 

3 

3 

o- 

__^ 

\- 

i/> 

u 

-C 

4J 

*-* 

r 

0 

l_ 

c 

0 

0 

Xi 

^ 

< 

5 

"^ 

ift 

■c 
at 

O 


•  —  i«   3 


40146 


NOTICES 


c 

0 

^ 

CL 

~ 

- 

in 

O 

— 

0 

u 

0 

c 

Ji 

J 

E 

TJ 

V 

0) 

3 

u 

0) 

c 

CT 

E 

u 

i/^ 

u 

CL 

•^ 

a 

u 

qj 

o   o 

c 

T) 

-o 

0 

o 

k- 

3 

CT 

in 

J1 

OJ 

3 

i/i 

11  u- 

V 

01 

<v 

TJ 

o 

U 

>■ 

■o 

0 

^ 

OJ 

■o 

o 

u 

o 

^^ 

\.- 

-C 

>n 

^ 

o 

a. 

r     0) 

n 

t) 

iQ 

T) 

u 

e 

V 

3 

T3 

CT 

-O 

O 

o 

fO 

—    > 

t/*  — 

J 

V 

>/! 

4> 

fo 

> 

-a 

X 

c 

C 

I 

CT 

a 

1/1 

TJ     D 

3     fO 

i 

OJ 

CL 

0 

J- 

0 

\j 

t; 

T 

> 

4) 

0 

JD 

Q. 

0 

0 

> 

in 

I- 

^ 

j^ 

5 

> 

(D 

■o 

^ 

> 

-    "D 

T) 

fO 

c 

CL 

V 

V 

i; 

a 

> 

V 

C     >• 

>     C 

Q.  JZ 

> 

fl 

D 

E 

ij" 

J^ 

u 

CL 

D 

(T) 

4J    w 

V    «q 

Jl 

T) 

E 

aj 

J" 

-J 

X 

0 

u 

13 

U 

E 

(0 

■o 

C 

c 

JZ 

CL 

0 

"2 

(^ 

L. 

.n 

4) 

CT 

C 

O  — 

a.    - 

i/> 

ifl 

lA 

O 

o 

jD 

TJ 

c 

o 

Q. 

O 

L- 

CL    (Z 

T) 

c 

U 

X 

V 

0) 

i 

3. 

a 

V. 

^ 

^ 

U 

X 

0) 

3 

4)     C 

3 

c 

0 

c 

^ 

0 

U 

X) 

i. 

CT 

t: 

1> 

a> 

o. 

c    cr 

£    ro 

E 

tJ 

i) 

>■ 

c 

<v 

a> 

0 

0 

1> 

CI 

0 

at 

a> 

na 

J 

Ti 

^ 

>- 

/l 

Q 

0 

E 

c 

■o 

X 

OJ 

(T3 

._  -o 

j: 

0 

0 

<v 

in 

en 

c 

3 

3 

> 

0 

V 

3 

0^ 

c 

> 

w    c 

C       - 

1- 

0 

a 

en 

u^ 

O 

T) 

TJ 

'V 

JC 

tr 

O 

o 

o    t> 

—     i_ 

0) 

■^ 

T) 

3 

c 

4> 

o 

<u 

U 

p 

CL 

CT 

3 

3    _J 

i) 

u 

0^ 

l/l 

-o 

O 

Il> 

X 

0 

u 

O 

j-\ 

C 

m 

m 

0 

XJ   z 

V    *-> 

fo 

ro 

lU 

V 

E 

OJ 

c 

a 

■-0 

0 

>■ 

c 

4- 

u 

c 

o 

"O     t) 

J 

c 

> 

0) 

in 

£ 

0 

X 

a 

3 

^ 

3 

>-     CT 

? " 

T3 

(TJ 

ni 

TD 

u 

(0 

nj 

CT» 

y* 

3 

U 

E 

UJ 

Q- 

c 

ij 

■  — 

JJ 

V 

Q. 

0 

T3 

Oi 

fT3 

CL      C 

0 

3 

1/ 

v 

> 

«fl 

a> 

0 

c 

s 

OJ 

o 

CT 

> 

OJ 

0 

CT  T! 

a 

— 

c 

U 

V 

3 

V 

n 

0- 

0 

E 

u 

C 

i- 

— 

'~> 

»/»   JZ 

ra 

c 

-T) 

*< 

^ 

<T) 

OJ 

x: 

-1 

-C 

TJ 

1) 

a. 

fQ 

OJ 

Oj     o 

c     *- 

(D 

3 

i; 

ffl 

e 

T3 

O 

T) 

►— 

TJ 

CJ 

Q. 

^ 

x: 

o 

■D 

C 

^^ 

1^ 

E 

> 

T 

3 

li 

0 

3 

OJ     Q- 

V 

C 

m 

3 

^ 

TJ 

-o 

P 

!t; 

*n 

u 

oj 

TJ 

fD 

3 

—     U 

*-    0 

(0 

cn 

> 

0 

0 

0 

l- 

c 

c 

0 

>- 

^ 

_ 

■o 

c 

c 

-D 

-— 

0 

L- 

CL  T3 

n 

0 

c 

ID 

■o 

0 

in 

nj 

a 

Q. 

0) 

CT 

a^ 

0 

c    >- 

X 

c 

c 

tn 

c 

in 

a> 

0 

0 

c 

c 

> 

g 

C 

O     m 

>/* 

ji 

1 

I' 

E 

o 

T) 

0 

13 

3 

c 

X 

ji 

Oj 

u 

aj 

fD 

U    w 

E  — 

a> 

tu 

CT 

J 

in 

u 

u 

3 

c 

TJ 

-^ 

o 

<-j 

> 

u 

OJ 

>■ 

'fl 

&> 

c 

> 

0 

c 

T! 

Q. 

TJ 

0 

4) 

o   u 

a>  — 

ro 

X 

u^ 

0 

01 

u 

C 

4) 

0 

>■ 

0; 

CT  K 

a  -c 

*--  X 

w  ^ 

P 

CT 

^ 

»fl 

u 

3 

c 

-C 

en 

C 

^ 

JZ 

— 

w 

C 

U 

C 

0 

«-> 

14- 

g^ 

4J     fTS 

c 

OJ 

L- 

•o 

u 

3 

C 

"O 

u 

(Z 

"O     *J 

1) 

-o 

Ji 

CL 

o 

TJ 

O 

JZ 

lU 

>■ 

CT 

Oj 

U 

t: 

o 

J 

T3 

^ 

-o 

c 

3 

K 

<T) 

<L* 

XI 

3 

c 

J^ 

>- 

3 

U 

T) 

%     C 

>.    3 

1) 

'fl 

■o 

1> 

CI 

V 

-a 

< 

in 

■a 

0 

-o   a> 

*J     .» 

> 

1) 

a> 

O 

^ 

> 

tl 

0 

J 

cn 

1- 

O 

dj 

O 

V 

Q 

3 

c 

yi 

E 

o 

CT) 

U 

C 

3 

<U 

c 

■a 

O^ 

C 

^ 

c 

T3 

in 

<D 

C    in 

—     4) 

< 

C 

m 

t) 

2 

fD 

OJ 

j- 

c 

c 

c 

-C 

u 

03 

C 

O 

O    i/^ 

fQ  x: 

a 

3 

w 

o 

in 

c 

(^ 

J1 

71 

c 

I- 

.n 

CJ 

0) 

E 

—    <y 

3    *- 

0 

C 

Ji 

V. 

^ 

i> 

•o 

3 

4J 

OJ 

_^ 

X 

in 

TJ 

>. 

*j    ^ 

CT 

u 

T) 

in 

0 

J^ 

a 

c 

1/1 

2 

2 

-o 

m 

c 

U 

i 

U    *n 

c 

IJ 

0 

U 

i 

a; 

3 

<T3 

X 

o 

tn 

O 

!• 

g 

D 

0 

CT 

3     fTJ 

■D     O 

i/> 

n 

k- 

■a 

c 

OJ 

o 

2 

X) 

-C 

j: 

CQ 

o 

0 

X) 

C 

3 

X 

u 

c 

4; 

i; 

0 

o 

y' 

T) 

o 

TJ 

y> 

S 

o 

C 

o  •*- 

(Q     CTi 

3 

u 

t/1 

3 

0 

^ 

CL 

'^ 

E 

a; 

Ti 

TJ 

IJ 

TJ 

c 

J1 

T3 

a 

0 

^  o 

C 

V 

0 

3 

"O 

o 

3 

a> 

■A 

a< 

c 

/I 

J' 

0 

TD 

13 

CL 

>.  — 

\J 

O 

0 

a; 

o 

T3 

2 

CL 

CJ 

>- 

T3 

U 

c 

k. 

c 

L. 

u 

3 

c 

3 

C 

•t 

IJ 

E 

-      N 

T3 

>• 

<U 

o; 

N 

0; 

3 

u 

■O    0 

■  -     ID 

3 

1 

c 

L- 

a. 

3 

><" 

UJ 

JD 

TJ 

C     ?- 

0 

C 

>. 

> 

i 

3 

c  ■- 

w     0) 

O 

0 

T3 

TS 

UJ 

3 

>■ 

OJ 

01 

2  - 

in 

**- 

T3 

03    -J 

c  -a 

y 

>> 

-o 

o 

T3 

ffl 

-a 

ji 

"D 

> 

0     TJ 

U 

in 

OJ 

^t: 

0 

CL    1- 

*« 

V 

T3 

c 

OJ 

a; 

T] 

V 

3 

T3 

D 

i) 

I-     C 

> 

3 

c 

X     0 

D     (fl 

<U 

fn 

t) 

Q. 

C 

■o 

O 

o 

cn< 

O 

0 

TJ 

a 

< 

03 

3 

a 

UJ     CL 

CT- 

Ji 

o 

>/! 

U 

u 

3 

3 

J" 

a; 

IJ 

^ 

J 

a. 

Q. 

Q. 

OJ 

OJ 

4J 

4 

in 

o;    > 

u 

"O 

u 

li 

o 

O 

0 

a. 

IJ 

£ 

CL 

U 

OJ 

CNl 

r^\ 

-T 

u^ 

X     X 

TJ 

c 

%i 

k. 

X 

X 

X 

3 

c 

X 

X 

»-    £ 

ii 

Q 

> 

i-> 

u 

u 

UJ 

*-• 

*-< 

0^ 

U 

■- 

*-< 

t— 

^^ 

S 

u 

►- 

UJ 

1/1 

X 

> 

»- 

i) 

z 

Ui 

r 

> 

w 

*/» 

UJ 

*/» 

(D 

l/» 

3 

< 

a 

u 

< 

*^ 

1 

u 

t^\ 

4> 

■- ^ 

0 

u 

rsj 

a 

^ 

ii 

3 

u 

o 

X   — I 

o 


NOTICES 


40147 


S 


K 
K 
» 


o 


1- 


O 
Z 


o 

> 


J 

> 

Z    -^ 

„ 

1 en  1 

, 

0  — 

TO 

U    Q. 

TO 

0  X    c    c 

c 

in 

-—    <c 

4> 

3 

«^    ,n  —    0 

V 

E 

—     O  -D 

CL 

CT 

W    C  —  O 

m 

in 

0  —     U 

4) 

m 

"Z  i 

TO   o   a 

4) 

•"     g-t 

I- 

•— 

tfi    o 

4J 

M E 

c 

V 

3 

T3 

«->     (Q         • 

Q. 

TO 

X 

4J   —     CT 

cn**- 

u- 

CT  TO    m    m 

CT, 

Jl     O     C 

(D 

4) 

c 

**- 

C    •~-            4) 

V 

X3 

4-1   —     (C 

4> 

j:) 

.-     41     >.— 

X 

TO 

0 

J3   -D 

i*- 

in  X 

J     »-    JO     U 

3 

»*-           c 

0 

3    w 

O                  4) 

U 

0 

0  -^  <y 

_ 

m 

-D 

XJ 

—   4)   4J   axi 

E 

X 

fNi 

IQ 

c 

—    N  —    m 

c 

in 

§~o 

U 

*D 

■o    J 

TO 

o  —  — 

TO 

•n 

TO 

u 

w-    *n     E  »*- 

3 

tn 

>- 

X     4) 

o 

4> 

TO 

CT 

*-■    in  *0 

>. 

« 

in    i_ 

>■ 

41  -O     i- 

N 

TO 

c 

(Q     10     U 

X 

E 

W     TO 

-C    C    4>    >^ 

^ 

u 

l_     »)     c 

o. 

4) 

*j    TO    Q.  w 

(A 

0 

k- 

m 

1)     L.     t) 

(0 

4-»      L. 

«> 

4) 

T3     (D    *J 

4) 

TO     4> 

TO 

4>      -  X:    in 

4> 

X 

X 

l- 

—          tg 

X 

to 

J  -o 

3 

X3    m    m    i- 

4J 

CL 

»n    L.    tt 

-o 

CT 

3    «  —    « 

X 

X3 

0 

C     V     l- 

JZ    *n 

' «•-     > 

TO 

c 

0   ^-^  ^ 

C 

L- 

o   c 

o   o        — 

X 

x> 

U     (D    w 

•— 

4» 

TO     0 

0 

C     4)  **-   TD 

0 

c 

JZ 

V    u 

a 

—     Q.    O 

X 

>■ 

TO 

*r         ■— ^ 

in 

m         CT 

TO 

m 

V> 

41  »*_  _T 

4J 

o 

L.      0 

>.            ¥i     c 

0 

X 

4> 

■o   o  ^-- 

O    -w 

TO  •*-   XI   — 
E     O     C    w 

w- 

m 

m 

3 

O 

•o 

l«- 

V 

u 

—    m  XJ 

(D 

c 

(rt 

X3 

3     TO 

i«- 

V 

4) 

O    o    c 

TO 

XJ    u 

TO 

«A     >»   0     *- 

0 

TO 

> 

CL 

C     I-    <TJ 

—     3 

fO 

, 

4)    >- 
m     3 

JZ 
m 

S^    '^c 

X 

^S 

L. 
0 

in 

>. 

—     iff     4)  •— 

m 

0 

X  (C    >. 

0 

>    TO 

E 

w     l_    X 

4J 

m 

—     4)    ^ 

4)    V 

TO 

TO     4)    w     c 

•*- 

X 

X)  *•- 

4) 

3    >           O 

4-1 

^ 

C 

c 

TO 

•0           — 

> 

TO 

k. 

«^ 

U 

4> 

0 

3 

3  —     ro 

fl! 

3 

V  -o 

TO  "O    C    *-• 

0 

«•- 

4) 

*n 

CT 

trt     fD     3 

CT 

JO     4) 

m 

>           .-TO 

«) 

OD 

X3 

4; 

TO 

3     O     CT 

a 

4)      -    E    -M 

4) 

4) 

TO 

m 

C    m 

4> 

X     U     Q. 

CT 

CT 

wn 

CL 

*-i 

X3 

c    in    i- 

4> 

TO     4> 

CT 

>•   m     4)    TO 

TO 

c 

3 

4> 

O    >■   U 

X) 

O     CT 

TO 

3 

kA 

to 

E 

l_   -D 

—  £   *J 

TO 

CT 

—  «*-     4)    TO 

C 

0 

E 

4> 

4> 

4;    V 

*J      Q.     Q 

*o          J 

" 

J 

—     3 

C 

>^x: 
Z  o     .1 

V 

> 

in 

X 

■— 

CT  X3 

1/1 

4)  i/l 

4) 

0 

TO 

C     ^ 

3  -— * 

X) 

■D 

O 

*♦- 

c 

c 

b. 

>- 

TO     0 

c 

X 

g    . 

L- 

"J    tfi  —    u 

41 

0 

TO 

TO 

X 

X3     U 

« f^ 

0 

V 

3   -5     TO     O 

Q. 

CT 

0 

4) 

C     V 

>          •— ' 

a 

a 

4n 

o. 

4J 

4J     ^ 

4) 

4> 

«j 

TO    4) 

0     3   — 

4) 

u 

0 

4) 

L. 

TO 

x> 

ch 

*J 

U     0    -w     I- 

X 

c 

1- 

4) 

3 

1-    "O 

*J    in    >. 

c 

TO 

•■    3 

o 

Q.    Q.    U     t> 

4) 

U 

3 

> 

CT 

0    c 

(Q     ^     «-i 

<0 

m   ■*-' 

--JJ 

m 

"C 

TO 

W    0  — 

u 

E     TO 

♦J 

l- 

X 

X 

(^ 

u 

U 

X? 

—     W     > 

in 

>■ 

ex 

TO     V 

TO 

TO  X     CL  tn 

4> 

TO 

L> 

1 

4) 

4J   T3 

^      O    — 

4) 

L. 

O 

V   W- 

U    «rt           c 

X) 

c 

0 

C     4J 

CO    Q    «-■    in 

-^ 

o 

i- 

k- 

<^    0 

4> 

i- 

TO 

4)      4^ 

£  u-    u    C 

« 

o. 

*J    E 

CTU.    —   0 

in 

0 

CQ 

CL  0 

:> 

w     TO 

3   — 

c 

Q. 

m    TO 

— 

0 

TO     3 

X      I-    X3      O 

V 

TO 

4} 

w- 

V   — 
U     TO 

*n    3    O    4> 

u 

> 

k.     u 

I*- 

0  — 

CM 

r^  -a* 

—    O   i-    a 

0 

c 

m 

O   *-• 

X     > 

u.  i«-    Q.  in 

u. 

TO 

U.    in 

L. 

ffi 

»-     4) 

K 


o 

< 


< 

a 
z 
o 

1 


o 

z 


"  o 


«  —       « 

*-<  *-        V        ♦J 


O     C  «n 


s& 


£  ^ 


O  C  O  o 

V  «  —  V 

Q.  *-  W  Q. 

X  0  •  X 


'40148 


i/l 

Zj 

"Z 

£ 

3 

^ 

^ 

; 

ii 

— 

j- 

.- 

T3 

X 

•r 

i 

a 

3 

<U 

TD 

c 

>- 

a 

a 

0 

.^ 

3 

c 

J 

JD 

c 

j^ 

c 

c 

T) 

■0 

it: 

v 

E 

o 

J^ 

3 

JZ 

3 

a. 

•D 

>- 

4^ 

— 1 

w^ 

o 

^ 

t; 

C 

vj 

c 

> 

j- 

^ 

OJ 

■  — 

^ 

0 

X 

■D 

i) 

-t: 

3 

>~ 

■u 

O 

-C 

z' 

>- 

>- 

0 

3 

■3 

■o 

k- 

2 

a 

li 

<b 

.^ 

0 

>- 

t^ 

j^ 

■^ 

^ 

"C 

^ 

^ 

JD 

c 

^ 

o 

(D 

3 

J^ 

4J 

!< 

0 

t: 

c 

■a 

T5 

T3 

y' 

-o 

u 

ii 

2 

c 

'O 

o 

<U 

C 

Ci 

0- 

<J 

u 

k. 

^ 

3 

^ 

T3 

o 

TJ 

C 

*< 

«•- 

u 

L. 

iJ 

3 

C 

0^ 

^ 

K 

^ 

o 

■a 

;; 

> 

^ 

Q. 

Xf 

>^ 

li 

V 

t:i 

a 

O 

fN4 

XJ 

> 

V 

c 

Q. 

> 

X 

-3 

a 

w 

■— L 

r*^ 

w 

w 

u 

-^ 

c: 

C 

— 

yl 

D 

T 

c 

J> 

OJ 

o 

o^ 

u 

u 

-C 

Q. 

TD 

c 

u  — 

u 

o- 

>. 

\. 

Cl 

C 

iJ 

ii    2 

<U 

T3 

a 

ro 

a 

3 

o 

C 

3 

J^ 

v 

^ 

T) 

<! 

J'f 

1» 

T3 

i_    ? 

D 

3 

"D 

>■ 

a 

c 

a  ■? 

1- 

oo 

J'. 

— 

u  -^  iJ 

>^  --  x:  u 

4--     i-  J^  I- 

._     3  .-  3   . 


t;    --    c  J= 


NOTICES 


•--ajDCc        —        ^t- 


c     C    -'    — ' 


C     J^    -C     iJ     T 


1,    -Q  —     O     O 


■•-'*-     iJ     4,    ■ 


TS     C     T3     ^     -J     J 
3   ■-      D     .-     C 

—  —     3    — >  *--     a 


':;  T3    0   -D    a 

>      C      1-    ^      3 


\- 

■1> 

k^ 

t: 

iJ 

■3 

t; 

£ 

■J-! 

:j 

Jl 

u 

U 

3 

> 

jD 

5- 

C 

X3 

XI 

p 

i; 

3 

-1 

U 

-C 

c 

XI 

5 

a 

c 

x: 

i- 

3 

3 

3 

^/^ 

3 

X 

3 

j^ 

J-' 

2 

-o 

u 

3 

5 

>. 

^ 

a 

"3 

0 

3 

:j 

Cj 

-^ 

^3 

CO 

-a 

"G 

3 

1) 

X3 

c 

V 

>■ 

> 

U 

-O 

T 

T 

XI 

n3 

:j 

XI 

J 

■J 

^ 

X 

a 

XJ 

^ 

c 

L. 

X 

X) 

D 

■  — 

■  — 

3 

— 

c 

1/ 

• 

.— 

■  — 

.— 

0 

^ 

'^ 

c 

>■ 

<u 

C 

,n 

-3 

-3 

3 

3 

OJ 

0 

>■ 

c 

> 

-C 

Ji 

y 

0 

CJ 

n 

^ 

.^ 

> 

a 

-3 

73 

rz 

'TJ 

a 

j- 

IJ 

^ 

3 

> 

>. 

L, 

Zi 

1) 

^ 

XJ 

4^ 

c 

«j 

-C 

> 

ZJ 

"3 

^ 

3 

3 

^ 

3 

c 

3 

a 

-Q 

-3 

vj 

fTJ 

X! 

o 

3 

3 

^i^ 

3 

■V 

3 

'■J 

3 

0 

y 

O 

— 

j- 

~ 

-i^ 

cy 

-■^ 

— 

-" 

5 

O 

3 

i 

-0 

3" 

■- 

Q^ 

C    w   C~i    "- 


r 

\) 

._ 

—    n. 

j- 

_ 



a 

r 

r:  jz 

> 

G" 

Ti 

.— 

c 

—   "X 

;;; 

;- 

J" 

TJ 

LJ 

o    >- 

J-' 

>-  •- 

C 

c 

3 

a 

O--— ' 

0 

O 

-1 

1* 

3   I— 

a 

*-' 

i 

r^    *-i    *j     \_ 

>    u   c    o  < 


—    c    1-  14-  —   <u   u   0/   >t; 


O    -3  Q-  ■-- 


£  a  — 


(TJ      C      1-      U     1-  IT!     — 

O)    fc-    1)    0)         ^^    E     > 


*j     tn     £    4-1 


C      C      C    ~D      = 

'    i/i    o   —     i>     O  •-     >. 

^      I-    I         3     C      C    — 


3     w      C      O 


*■      3      w      3 


C      C    (NJ    X    ■ 


^      3    >--    JH 


3-^    3 


OJ 

w 

►—  h—   --    ^ 

n 

u 

"3  0    *- 

3 

1- 

^ 

T] 

"               C     ro 

■■D 

OJ    0    ■-»   o 

X 

t 

<            y  -C 

yi 

^J     c           c 

u^ 

r 

O    -C     0- 

CJ 

-1 

OJ     u  X)     1- 

*-^ 

1:3 

c  -o    o  o 

a  o         2 

t 

-'■ 

1^    X  w    ^ 


>^   cr         CT 


jz  3    n 

w       cy  3 


^*_ 

c 

i_ 

a. 

^-' 

Xi 

;, 

o 

1 

>■ 

a 

X 

3 

'It 

OJ 

r 

r 

r 

a 

x 

u 

■— 

k/i 

j~ 

—> 

w. 

3 

_< 

^3 

o 

L^ 

3 

C 

-^. 

f,1 

X 

^ 

c 

r. 

3 

1 

o 

_* 

z 

<£ 

IL 

t- 

IJ 

o- 

y 

— 

K 
» 


o 

< 

< 
Q 
Z 

o 

1 


*n   c    a       — 


I-  4-'  c  rti  — 

u  —  i)  X  t/i 

-a  E  *-»  (C 
—  c  5.  0) 
0)  o  O  c  <*- 
I-  o  —  o 
D  4)  —  O 
w  *>  >  ♦J  ._ 
—    C  «  ^  E 


—    t)    4*  Cl  O  */^ 

u    u    >  tn  u  4-< 

CTi  a  —  C  4)  — 

to             w  (0  '4- 

i-    0)  I-  0)  V 


ro  a  4)  >.  u 

oi  a,  —  -Q   v>  * 

—  3   ^           V 

I-  ui     *!]  -O  Q 


U    4^    4^  i/i  4> 

O     1)     C  4-*  4)  ■•-' 

**~     1     V  O  ^ 

T3  C  3  C 


V     1> 
J    O 


irt 

3 

u 

(C     41 

1- 

<D 

cr 

(0 

Ol  — 

t> 

._   J3 

*-< 

u 

u 

4-1 

(T> 

3 

1 

o 

« 

0) 

^ 

fO 

r 

t 

4)    > 

0 

ID 

X    (D 

V 

1 

T 

o 

(0 

<0 

4) 

4) 

(/I     u 

(T 

3 

«i    E 

(D 

3 

4>    O 

L. 

(5 

wi    O 

U 

> 

U 

3 

VI    4) 

— 

UJ 

cc 

4- 

<  -a 

trt 

4) 

irt     O   X  V*-     ■- 

OJ 

4)     C     «-»     0     in 

4>    <0 

.    kft     «                    41 

J)     4) 

■o    J 

4)     3  —     O    *^    1- 

C7I  a. 

c 

4J               O     4-'      C      3 

C     >H 

3     ■- 

tg    1 4)    *-' 

.—   w 

TJ 

u     %i  u~     >.  4_.    a 

X 

a  4) 

4^  *4-  —     X     3 

0    ifl 

.  (0   u   a  «)  u 

-a 

u     3 

X    2          Cl         ^ 

X     4» 

u 

4-»           4>    3  T)    tfl 

O      4-' 

4) 

a  —  w   4rt   c 

V     (0     IT>            C     C71 

3     « 

X    X 

1/)     CP 

O 

-O   —     3  «*-            C 

to     Q 

y  —   o  »*-  — 

C71   >- 

V      4-> 

C     V     «            0     ^ 

C     W. 

0     CL    >    4^            3 

**-    -D 

—     Wl   UJ     C     4)    «/^ 

1_ 

°5 

4)    *-< 

w                 —    Q.  ro 

2-S 

3-2  .R^l 

51 

—    «    C 

tf>    o 

<—         o   4>   4)  -a 

C     -M 

a  •-—  X  X   c 

O    trt 

>! 

a  1-  *-»  4J  4-.  (0 

(«    4)    u 

"D 

4-<    4)    E    40  ~ 

I-   (0  *j  5   '0  o 

>-    C 

^    ro 

a,  (z 

V  J  0  i-  ^ 
a.  —    k.  »*-    ifl  4-t 

£    en 

v^ 

3  — 

0  —  Cl  cyi  c 
»-   <o        1-   c   6 

4-      4) 

ui    i- 

C   X 

C    i- 

a  4-«  4-»   4>  —   o 

1" 

O  — 

(/)     4->    ^ 

U 

Oi**-    0    «o    ^J  '4- 

4)  i*- 

C     O    I-    J           0 

i-    O 

..   ,o 

—           u-           £ 

II 

1-4)           C     O    >^ 

3     ul 

ft)    m  "O    O    3    o 

cr  u 

■D     3    C  —    »n    (D 

tn 

1)  — 

1.     4^ 

—     «)«*>            3 

ft) 

U      4-1 

Oi  — 

»/)   I-        «   cn  cr 

1/1 

iA 

•a 

C               •^    C71    C     41 

lo 

L.    — 

^3 

O     •-    C7J -O 

o 

4J     l- 

o   c   c   u    »-   UJ 

4-»      4) 

0—1-4) 

(B     4-* 

0 

>* -o   •- 

4.1 

J   o 

*-<     U 

O  *j  0  —  E 
C  to  Q  4>  tn  B 
4>    0>   O  X    c    4-» 

c 

to 

1 

C     ^ 

o.  *-• 

0    to 

O    'O 

—    —               4J      0      Ifl 

O   I-     -        o   >. 

4) 

—    jC 

»-    E 

cn 

4->       U 

o  — 

»    I-    >>u-         </) 

(D 

(Q 

*^     —      4^       O       >- 

c 

CT>  TD 

>*-   o 

u-         -—         X    c 

<0 

—     C 

o 

ftj    U ft,               u 

E 

t.   to 

en 

0     «)     U     ft)    c 

u 

>.  c 

C  3  C  «/>  • 
O     CTi    CT   «     3     >■ 

■o 

—     4-' 

4_,    ™ 

c 

c 

—  *j 

—     C             >-           4) 

« 

4>     4) 

—   tfl 

4-»   —     c     4)   ^     > 

m  — 

(0     e     (0     >     O     C 

4) 

flO     X 

3     X 

O   —   —     C            O 

CT 

3     4> 

O-    4) 

—  4-'   a  o  *-*   <-) 

(0 

—            o  o 

a 

to     4) 

■O    4) 

d-O     1-           —     4) 

4) 

>   X 

C  X 

a  c  o  ^  ox 
ID    «  «^   0    a  4-' 

4) 

UJ     4-< 

«    w 

t/i 

9i     >     \J     tfi   ' 


4)  —     O     C     O 






?^ 

l_ 

10 

4) 

0 

* 

1- 

« 

3 

X 

M 

ro 

<«- 

*^ 

CT 

10 

« 

L. 

CT 

c- 

i 

•o 

T3 

3 

o 

c 

C 

*^ 

-o 

■o 

*D 

«0 

lA 

3 

c 

in 

c 

3 

<4- 

<e 

u 

3 

>' 

c 

F 

%i 

0 

*j 

0 

>' 

> 

\- 

in 

>. 

4^ 

CT 

fO 

r 

-n 

ft) 

4) 

■o 

X 

^ 

JS 

c 

L. 

c 

« 

V 

(C 

0 

(0 

r 

X 

u 

3 

u- 

o 

n 

a 

cr 

4) 

<0 

4) 

U 

> 

u 

fD 

(0 

fB 

to 

4) 

n 

X 

m 

> 

■D 

fO 

u 

4) 

to 

r 

1/1 

3 

X 

L- 

3 

F 

ifl 

\- 

c 

k. 

« 

<^ 

4) 

4) 

> 

X 

4-> 

n 

m 

X 

5 

JC 

to 

c 

fft 

c 

4J 

c 

?^ 

o 

10 

q 

c 

— 

4) 

1- 

> 

o 

Cl 

cr 

1/1 

iC 

a 

(0 

(fl 

\fl 

4-1 

3 

k- 

4) 

o 

V 

V 

u 

(O 

o 

t/i 

R 

(0 

tf> 

n. 

U. 

l/» 

<0 

l/> 

a 

4> 

4) 

41 

« 

3 

> 

5^ 

Ml 

a» 

tfl 

« 

4) 

4) 

■K 

T3 

X 

_J 

I- 

fD 

T 

4) 

>- 

-D 

U 

^ 

43 

41 

4) 

C 

c 

>. 

t 

4-1 

(0 

>^ 

10 

a 

4> 

(0 

\ 

r 

a 

a 

X 

tti 

f) 

0 

a 

3 

r 

a. 

T 

u^ 

u 

ft) 

w- 

i/i 

tf> 

«o 

lA 

F 

(0 

4> 

tfi 

3 

s- 

4) 

ft) 

4) 

4J 

k/) 

-a 

4-* 

i- 

to 

(rt 

c 

♦0 

> 

Q 

< 

« 

3 

t/1 

4) 

i 

0 

NOTICES 


40149 


K 
K 


9 

o 

< 


O 
Z 

o 

1 


(JO  T! 

3 


<-. 

ul 

o 

r^ 

4) 

4J 

J^ 

c 

O 

o 

rs4 

<0 

CL, 

X 

TD 

4) 

C 

0 

— 

:» 

<_) 

13 

0) 

r 

3 

3     U 

c 

O     0) 

3 

c 

^    ■-. 

(0 

4-        O 

l_ 

a. 

3   a 

J 

C     0 

D   — 

y^     *-- 

4,   — 

Q.     C 

O 

O 

^! 

c 

3 

I 

4< 

g 

(0 

I- 

fO 

a. 

u-  ^    -r 


O 

> 


< 

III 

a 


o    w 

oc    o 

o 


.- 

._ 

4 

'-* 

X) 

1 

'^J 

c 

0 

(t: 

C 

i- 

•o 

4) 
4> 

■./I 

E 

a) 

(0 

j-> 

-D 

T) 

C 

ft). 

10 

X 

> 

4) 

cr 

>• 

c 

c 

X)   >• 

u 

>  --^ 

dj 

Q 

c 

c    < 

^                           1- 

X 

u    >r. 

3 

a^    . 

J 

41 

4)  — 

>. 

N 

c 

x:  — 

fC     ' 

4 

Hi     , 

i.                  c 

1/1 

CD 

o 

(L 

^    . 

X     1 

1                     E 

(0 

t- 

:s 

*/> 

3     U 


a.   c 
O 


§ 


■H 
O 


?    ?    i 


?    ?    i 


—        >. 


tn         4J        — 


40150 


—  J 

■/I 

CT*   4J 

0 

c  -o 

iA  — 

L. 

—     4> 

*/>     I- 

fD     Q. 

C    5 

« 

41 

«)    0 

V 

{ 

>  — 

I-     C 

w    4J 

ji 

<TJ 

>• 

^ 

-O    E 

3 

«*-    0 

t/> 

TD     4J 

v   «-> 

V 

3 

4)     1- 

o 

-o 

^    *-< 

k-    t> 

L. 

c 

«%     k/> 

O    > 

3 

»»-  — 

n 

v> 

CL 

c   to 

u 

u 

E     O 

o   c 

1/1 

o   *-• 

.-     w 

D 

u    c 

w    41 

u 

o   .- 

*J  —  ^  — 


??   r 

o 

o>< 

r 

«/> 

3 

o 

(D 

u 

4) 

\-     ^ 

1) 

O    u 

t) 

TJ 

a. 

I 

V    w 

F 

O     O 

c  — 

TJ 

is 

—     (0 


—  0     3 


(Q    Q.    V     yi     0) 


ui    w 
tJ    O 

O 


—    c   c    o    « 


I/I     k_     4j     U 


k/>  (t)  L>  C  l- 

iA    V  H  '^  '0 

—    o  —  *-■  ^  CP 

I-  41  ^  C  C 

C     3  I-  <tj  4>  — 


OJ    ^    c    u    o 


C   X 

IS' 


ID     O  ''I   •*-  — 

O  C 

i_     kO  Q.  <*_  O  O 

o  **  »-   o  *- 

C  3  T3 

41    u  a.   C  I-  41 

O     E  O  4J  *J 

C   "O  4>   —  T3  i/t 

T)     C  X     *-  t-  — 

C     3  »-     T)  O  — 


4J     I-    *-.    w 


F 

F 

r 

o 

— 

U 

O 

r 

c 

fO 

I 

T) 

li 

3 

»*- 

n 

£- 

T] 

F 

•o 

(TJ 

TJ 

U 

IJ 

^ 

r 

41 

1- 

C 

T) 

X 

5J 

-J 

i 

a 

J) 

h 

^j 

o 

o 

**\ 

tn 

> 

4» 

c 

0 

o 

L. 

rsi 

<D 

a 

C 

X 

Tl 

4» 

4-1 

r 

4-' 

o 

■» 

u 

<0 

4) 

o 

3 

3     O 

c 

5i; 

3 

r 

U. 

fl 

w    0 

—    \_ 

a. 

3    a 

^1 

*-»   c 

C    0 

«  — 

lA   *-< 

4»   — 

U    T3 

a.    c 

8 

—     4>     fD     U 


C  X    >  -o 


a  j^  Hi 

>   T3  *> 

4J     O  'B 

I-  3     (J     -/> 


fc-     E    X     3 


3     " 


3 


TJ 

C 
3 


o  -<  a>   fTj 

—  4>  3     V- 

T3  4^  CT    3 

c  y-  4»  "a 


o  X 
o 


3     O    *->    •<-• 


Q.     i      u-l      J^ 

J^    X     1J     v/l 
<t     J»  XI     3   ■ 


NOTICES 


4) 

0 

a 

c 

4)   X   X 

>.-*-- 

o 

en 

-     J^ 

cr    Ji     CT» 

O     C 

f^ 

O 

6  ^Z 

4J 

L. 

^ 

E    n 
0    ^ 


>,    4;     y*     ./I     It)  '^- 


aj    u        — 


m  ^n  —  *-• 

4>   E  k-  a  f3 

o  o  >  "a 

C     J  ^^  -D 

4)     0  ^  W 

,  —  ft}  >-  cn     • 

,    14_  w-  —  T    "O 

3  ■-  cn    4) 

U     O  ^  T  I       i- 

u    C  '0  f.  E  — 

O  *j            jj  ro     :3 

>4-  c  »-  4)    Cr 

u_     O  ^  I-     4J 

O  c             4(  *-'     i- 

C  C  X  ui 

>.   O  O  0* 


■J-.            U     tU 

O           *--      -           J 

4>     Q.    4) 

lA               (/>         .    l«_      O 

yi     7>          — 

«    J         cn  o  — 
1-   5  X     -       «*- 

1,   —    <£     4J 

^     W    Q.      1- 

—    01  4)    m 

3      l_    UJ 

U  ^     3           w    J 

4J           T3 

XI      Q      -    O    O 
w    J    ^     4>    4>  — 

4)     O.    4*     C 

O     X    X     fD 

O       4~i       </)     <*- 

l_       1)     w 

1 O  <+-     I- 

3                    OJ 

O           C     Q.   4)    O 

O    u     *  cn 

u-     4J     «    1-          ^- 

>ji     >     4J     T) 

X     >     3     4> 

4J     (^   —     I- 

C    *J   UJ     D-    >     CTi 

I.  X   a.  0 

0                 -   c 

E    ^ 

—   U-             V    ^   .- 

I-     0     13     "^ 

4>    -C     X 

*->     O       ■     C     fO    •-• 

fl]           —     O     CP    ID 

X     S     4>   **- 

*_<     i/»     fO             4J     i- 

-                  O 

C     4J   —     >•    C 

0  —    ^- 

^     (J     U   ^             4> 
£     C   —     C    -D     w 

"J    0    *- 

4J     C   U.     O 

yi 

C7>  a>  **-   0   c  — 

U     C             fTJ 

3     3     4*           ID     lA 

CO         a 

o 

(0     CT    C     >-             O 

T)     ifl       -     E 

41 

4J     4)     0     4J     Q. 

^     L.     C    •- 

J     »/>  ^  k«-     >     E 

C     41     O 

o 

o  c           —  5 

4j   a—  -o 

L. 

—     0    T3    -O    w     O 

*->   c 

CL 

I*-     O     C     4>   — 

i_  ^   nj   fo 

I             <D    C     «rt     4; 

o  *-»   >- 

J  —         cox 

.-     0)      - 

ID 

0     (D     4>     (D     Q.  *-■ 

4j     i    -O   **- 

—    4_.     to   — 

>         —    0 

V 

C     1-     O.    4J     cn 

0     C     ^/i 

T3 

O     4)     4J           X     C 

>-     O     C     4J 

4) 

*-<     e     >     4)    *-<   — 

a..-    0    3 

c  -o  X         -a^ 

E    ■'-'    O  — 

U-V    O     "3           X     (D 

._     *TJ             iTJ 

C 

u          >-  w    E 

w     I-     > 

O   —    X     ID     Q 

0—4) 

*J     3    -O       - 

CO 

u-i     C     >- 

o 

^     4J    X     >-    X 

1-     C     3     0 

4J    cn  1/1 

4<     C           **- 

•^    —       -   w   .-     4) 

*-<     U     i/i 

c 

O  —     C     (D     4)     lA 

ID           -O    -O 

0 

<D     0     3     J     3 

i     C   —     V 

o 

CTl 

.-     4)     41 

C     l~     ^  ^«-       '    U 

u           •-     C 

>^ 

--     4)     U     O     >-   O 

O    "O   w 

w   -o     *D            w     i_ 

I*-     0*            1) 

•D   —             4>   —     3 

Q.    I-    X 

1-     ui     C     ui   —     O 

in     O     fD     *-* 

TJ 

C     O    <D    nj    i/> 

"D   —    — 

3 

(D     O   —     4>     3     U 

4)     4>     3     C 

CT 

(_)    w   —     CT   1- 

4J     >     U     O 

1 

C             (D     U 

C     4»   ■- 

cn        —    1-    u    u 

■a   *-•   fD 

4> 

—       ■     3            4>     4) 

4J            >-     *-■ 

«-• 

i/i     4)     CTl-O    *-»   X 

j::    4)    ID    10 

fD 

1/1     ui     4)     C     (D    *-• 

t-    J3     0.-0 

2 

<     3     L-     (0     J     O 

K 
K 


O 
< 

< 
O 

z 
o 

1 


s 


< 

■If 

o 


NOTICES 


40151 


. 

^ 

C 

_ 

V*- 

cn 

(D 

0 

CL 

cn 

4; 

c 

tZ 

4) 

4) 

fn 

iT 

o 

C  w- 

c 

L. 

a 

> 

3 

£ 

C 

c 

in 

0   c 

CTI 

L. 

c 

c 

>■ 

X 

"ic 

4J 

49 

3 

V 

0 

TO 

0 

3 

in 

TO 

cn 

c 

4> 

0 

ftj  _ 

o 

U 

C71 

V 

ji 

3 

L. 

£  ^ 

X 

3 

cn  — 

in 

X    E 

4> 

3 

1/1 

w 

12 

— 

•o 

C 

u 

«-l 

»~ 

C    in 

> 

'^ 

c 

4 

gi 

tD 

£ 

2. 

4J 

4} 

4J 

TO 

u    0 

4; 

J 

R 

T! 

U 

-  to 

V 

■4- 

Q.  -ii 

X 

L. 

w 

0  *j^ 

in    4) 

0 

o    o 

c     »- 

i/i 

CT> 

41 

0 

X 

c 

4J 

TO 

0 

i/«    t^ 

OJ 

1/1    rtJ 

V     ^ 

^ 

4} 

V 

to 

a 

,1 

o. 

4) 

X. 

41     TO 

in 

> 

>^ 

3   w- 

1-    a. 

ID 

*D 

Ul 

X 

tn 

4) 

cn 

4) 

X 

T3 

4; 

0 

-    l; 

C 

U     1- 

0 

m 

«- 

3 

fD     U 

4J     4* 

<D 

c 

T3 

C 

O. 

iA     W 

t:  — 

C     4^ 

TO 

1 

t 

in 

U     3 

**-    if) 

L. 

C 

> 

3 

fl) 

X 

C 

•— 

c 

0 

c 

4)    TO 

4;   TO 

E 

>-     C 

3 

0 

3 

cn 

V    Ln 

u- 

V 

fO 

1 

(D 

3 

« 

0) 

0 

U   X 

4i 

a  4) 

>/' 

4> 

CD 

—   c 

E 

4) 

R 

Ift 

a 

i-      Q. 

ro    1- 

V 

U 

cn 

c 

iT 

TJ 

kj 

0 

-D     O 

to 

c 

4) 

O 

■o 

4) 

3    — 

—     tj 

X 

w 

TO 

c 

TO 

E 

O 

I- 

-/> 

c 

(0 

in 

in 

4) 

o 

0     3 

O    *- 

3 

TO     >- 

TO 

X 

TO 

it  *-> 

c 

(0 

2 

V 

O 

i- 

« 

C     TO 

0 

--I 

41 

J    « 

i-     U 

<*- 

>* 

3 

0 

1 

V 

u 

O 

3 

k- 

^    £ 

m 

c 

—     3 

n  fD 

0 

Cr 

l- 

o 

fO 

4> 

c 

Wl 

*-■   TJ 

^ 

TO 

>■ 

i 

.1 

4> 

(0   -D 

I- 

— 

4) 

.  *-» 

3 

•— 

5 

'D 

X 

C 

X 

C     C 

TO     fiJ 

^ 

1-    in 

t 

c 

c 

§^ 

a* 

(0 

u 

(D 

to 

i/> 

X 

a> 

« 

U     TO 

in 

c 

>-     C 

c 

"^     S 

c 

u 

o 

4) 

Q. 

4-     J- 

41 

1 

3     0 

TJ 

/> 

i. 

C    0 

—     4> 

4) 

4; 

4; 

> 

o 

Ul 

X 

C 

X 

o 

—     C 

X     TO 

C 

TO 

X 

T3 

to  .- 

c 

C 

cn 

a. 

4) 

4-J 

u 

^ 

TO 

-o  o 

-'    3 

j^    *- 

TO 

u 

o  — 

4) 

n 

o 

4) 

I- 

4J 

flj  l- 

a  T3 

TO 

T3 

3 

-    (5 

to     13 

£ 

CTi 

c 

O) 

cn 

3 

l*- 

w- 

X 

4) 

C 

in  — 

T3    W- 

4J 

i~     \- 

4 

D 

1-  -o 

c 

c 

T3 

o 

o 

T3 

c 

c    0 

-li 

>/\ 

0  ^ 

4> 

4) 

E 

41    (D 

w  V 

4) 

tfl 

0 

(D 

to 

4; 

4) 

TO 

L.      C 

TO 

u 

in 

X 

TO 

4; 

*j    i_ 

X    c 

O 

•— 

*-» 

0 

*J 

o 

CT 

4) 

C 

(4- 

3 

'i 

0  - 

m 

0 

U 

4J    0 

a 

a 

^ 

i^ 

"3    cn 

4>  •- 

03 

O 

3 

0 

c 

L. 

■§ 

0 

o- 

cr  V 

u 

TO 

C 

OJ 

.'^ 

3     4> 

E 

V 

4) 

in 

X 

(0 

<U 

41 

TO   X 

C    E 

-c    cn 

TO 

4; 

c 

C 

-o 

i- 

C71 

-o 

4J 

CL 

u 

c 

V 

T3 

U 

OJ 

TO 

3    c 

J-. 

c 

c 

TO 

fD   u- 

3 

nj 

c 

1 

yi 

(D 

in 

TO 

TO 

c  — 

£ 

/> 

■o  — 

u     O 

i/l 

X 

ID 

<D 

fD 

■M 

cn 

4) 

X 

3 

C   X 

—    O 

in 

*n    w 

0 

X 

cn 

C     *D 

0) 

in 

u 

c 

c 

> 

< 

t) 

4) 

3> 

E    > 

TO 

TO 

0 

c 

0 

TO 

w- 

(D    ■*-< 

C    irt 

( 

41 

0 

U 

X 

3 

w   -D 

3 

Si 

•J 

—     C 

~    4) 

U. 

4J 

C 

u 

cn 

4) 

V 

in 

1-*-     C 

-O     4J 

4> 

41 

X 

T) 

Cf 

4> 

1-    £ 

E  — 

0 

C 

4) 

in 

in 

X 

O     TO 

C     CT 

m 

X 

m 

£ 

3 

c 

a 

t- 

(A 

o  \ 

o 

cn 

V 

<D 

E 

4) 

O 

TO 

>. 

0 

o   c 

TJ    0 

-o 

0 

u 

U 

1 

in 

-o 

c 

4(  t: 

5     TO 

>* 

3 

X 

w    0 

—    cn 

-o 

c 

in 

c 

0 

0 

i 

u 

u  — 

I-  — 

4' 

TO 

—     C 

4; 

X 

4: 

cn 

I- 

3     4J 

CL 

c 

o 

o 

V- 

Oi 

>• 

TO     U 

E 

TO 

0 

c 

E 

l/l  — 

(0 

c 

Q. 

L. 

% 

c 

TO 

o 

TO 

I-     C 

TO 

3   cn 

c 

u 

TO 

I-  > 

»*-     (0 

- 

4) 

o 

4-1 

ID 

c 

m 

3 

*^ 

E 

4) 

in 

4J   — 

t; 

i/l     c 

in 

4) 

0 

3 

w- 

. . 

0     C 

u 

in 

3 

(8 

\~ 

4J 

a 

T3 

4J    in 

-o 

"3 

c 

3   — 

T) 

4' 

in 

\- 

*-.  « 

■o 

4J 

41 

irt 

L- 

o 

C 

\~ 

X 

c    *-■ 

TO 

JZ 

T) 

4 

3 

to 

C     4) 

« 

c 

o 

c 

3 

0 

3 

3  — 

-    y 

S 

^ 

l->  TJ 

(D     un 

2 

> 

i 

Q. 

4> 

§ 

Q. 

3 

X 

i*- 

m 

CL  m 

t       3 

U 

4> 

T3     3 

X 

—    c 

4) 

i- 

X 

E 

0 

3 

U- 

<D 

>■ 

TO 

1     in 

<J 

4)     ^ 

c 

3 

c 

I- 

3 

T3     «D 

-X 

fD 

a. 

0 

m 

X 

<U 

X 

O 

TO 

X     4) 

•    i/ 

TO 

*-   0 

0 

in 

TJ 

a 

TO 

k" 

c 

cn  w 

3 

t/i 

T3 

cn 

Q. 

«} 

o 

m 

t; 

E 

O     k- 

u^  u 

TO 

TO 

TO 

E 

—    l/l 

c 

CT 

5 

C 

c 

O 

i- 

cn 

3 

L. 

cn  ID 

c 

>^ 

> 

tl 

■o 

—  w- 

3 

4) 

'D 

X 

in 

—   c 

TO 

tf" 

41       - 

3 

TO 

0 

1 

X 

C 

>  l- 

C    O 

a 

c 

X 

k. 

C 

-o 

to 

41 

3 

3 

in 

■u  -o 

c   u 

E 

C 

C     IT 

\J 

TO 

"^ 

c 

W    fD 

.— 

C71 

J 

V 

» 

4>J 

4-( 

TO 

c 

X 

CL 

iD 

C     4/ 

3 

4)    *J 

^ 

X 

TO 

^ 

.-     N 

£  X 

C 

0 

> 

E 

X 

o 

fZ 

o 

m 

TO     C 

£  ^ 

cr  c 

4> 

—     (D 

u 

c 

m 

4> 

4J 

TO 

O 

TO 

b 

TO 

a 

3 

c 

OJ   X 

-O     (D 

c 

o 

4) 

> 

tn 

o 

o 

c 

a> 

in     E 

T3 

X 

t: 

in 

3 

C     « 

1- 

Oi 

O 

(D 

4) 

-J£ 

4) 

c 

•*- 

O 

^ 

^     1 

C     n 

—    a 

c 

^' 

c 

4' 

cr  — 

5 

E 

o 

<0 

X 

0 

C 

TO 

C   — 

3     C 

41 

>• 

3 

TO 

TO 

C 

T! 

(D 

0    4J 

-o  — 

•-»- 

i- 

(D 

0 

>. 

>^ 

*^ 

TO     TO 

0    0 

TO 

—    cn 

TO 

0 

TO 

4 

4> 

4>   ._ 

u    w 

4J 

4J 

c  — 

l- 

43 

V- 

X 

♦J 

TO 

X    0 

1 

£ 

TO     C 

3 

—     >. 

e 

•s 

X    *- 

cn  (D 

<J 

l- 

Ul 

(D     ID 

3 

irt 

flj 

in 

X 

1 

o 

U 

cn  *- 

tTi 

4) 

U     *~ 

W   c 

U     3 

fD 

41 

3 

E 

tn 

V 

3 

3 

c 

(D 

L. 

i_    re 

in 

1-     C 

C 

4! 

0^ 

4' 

1) 

4J   — 

CL 

fZ 

-o    ^ 

<D 

o- 

X 

0 

C 

—    E 

t    l- 

in 

4J 

V     TO 

TO 

&; 

-c 

1  « 

-o   *-< 

T3     (0 

Q. 

O 

c 

>.  TJ 

O 

0 

o 

U 

0 

O    0 

-O     OJ 

w     4) 

u 

t; 

31 

TO 

.n 

3 

3 

n   Q. 

C     > 

3 

0 

S^ 

f5      L. 

C 

c 

4) 

l- 

Q. 

0 

u 

1- 

4. 

a  t: 

c    a  X 

rz  — 

c 

C 

TO 

t-     3 

3     4J 

i/l 

U 

X 

lyi    0 

< 

Q 

X 

o 

uo 

a 

CL 

CC 

*- 

l/>  u- 

r>    0 

*-' 

a 

E    u 

^ 

=D 

TD 

L. 

:» 

I*-    cr 

u. 

^ 

u~         a. 


—  3    i-J 


< 


(9 

3 
< 

< 
O 
Z 

o 

aE 

I 


o 

> 


c 
o 
o 

a 


4-* 

I/I 

0 

m 

V 

tl 

> 

0 

*-< 

1- 

fvj 

to 

a 

c 

l- 

Si 

V 

4-* 

4-» 

-% 

<D 

CT 

r 

3    0 

c 
c 

5ii 

TO 

«    0 

—    l- 

0. 

3    a 

lA 

4>«     ^ 

W    «4 

e  — 

u  -o 

0.  c 

0 

u 

c 

3 

tfl 

V 

1 

u 

« 

1 

o 


—         « 
X        3 


■a 

3 


40152 


NOTICES 


NOTICES 


40153 


o  — 


K 


*-i         —  D 


e  Q. 

c 

fO 

o 

> 

TD     CT 

to 

Q. 

C     C 

ig 

fe 

3   — 

>- 

o    1/* 

u 

■*-' 

*-»       ^  41 


c  a     —      cy 


o 

s 


5S 


s 


n 


< 

o 
z 


1 


o 

z 


o 

> 


S 

■( 

< 

at 
■y 
O 


0 

c 

o 

\- 

u 

o 

«-• 

—     4) 

o 

o 

4J 

■o 

TO 

j/i 

>* 

i/i 

</\ 

C 

c 

• 

N 

—     3 

c 

•M 

V 

U 

n 

c 

3 

_ 

0 

a. 

g 

T3 

oi  x: 

o 

C 

c 

^     41 

e 

TO 

4) 

41   — 

i« 

3 

T3 

u 

-o 

cn 

3 

irt   XI 

3 

«0 

y*- 

C 

O 

\~ 

TO 

3   — 

0--0 

C 

(0 

&) 

•0 

<7> 

O 

*n 

c 

o 

-o 

■D 

•D 

u- 

V    V^ 

•o 

0 

o 

V 

I/l 

10 

C 

i~ 

1- 

4) 

-Q    O 

c 

u 

c 

0) 

u 

ifl 

<0 

TO 

Q. 

15 

o 

C 

**- 

>- 

OJ 

'C 

c 

i/l 

o 

trt 

0 

TO     1. 

>- 

L. 

c 

0) 

c 

o 

E 

E   4; 

3 

3 

^ 

CL 

o 

>■ 

■o 

>. 

-c 

0 

S 

^ 

u 

TO 

t/t 

3 

t- 

V    o 

c 

W- 

4) 

o 

<1} 

-o 

tn 

L. 

T) 

fl3 

U 

U 

N 

v 

-o 

3 

C 

TO 

TO     O 

3 

T3 

(D 

u 

c 

1- 

(J- 

01 

TO 

3 

J    ^ 

cr 

C 

a; 

c 

<D 

a 

3 

cr 

(0 

■o 

nj 

<D 

E 

-D 

T3 

Wl 

—    -D 

CJ 

4J 

TO 

cr 

u 

C 

C 

■o 

TO     4J 

x: 

(0 

i 

L. 

V 

fl) 

U 

c 

Q.    U 

c 

O 

T3 

0 

u 

TO 

—     TO 

V 

a> 

in 

1 

l- 

O     Q. 

c 

l/l 

•o 

j: 

in 

u 

T3 

>^ 

0 

v 

i) 

o 

c 

u 

TO 

t/i 

W 

§8 

u 

l- 

3 

0 

JZ 

4) 

C 

0 

Q. 

_ 

.. 

■a 

a 

a 

\fi 

CL 

l- 

4-« 

*j 

T3 

E 

V 

fO 

(0 

10 

O 

C 

4) 

yi 

V 

in 

l- 

J 

C 

TO 

*♦-      Wl 

tfi 

u 

tfl 

N 

CTi 

tfl 

t» 

C 

o 

3 

O     3 

OJ 

■o 

fO 

Q. 

i 

01 

a» 

3 

u- 

w^ 

c 

3 

c 

c 

c 

<o 

E 

>-    Wl 

1/1 

3 

i/i 

^ 

fO 

V 

J 

TO 

0 

fD 

"D 

8 

CTl  T3 

^ 

L. 

~   ^ 

V 

tJ 

L. 

to 

c 

en 

0 

<n 

V 

j: 

0 

T3 

c 

«*- 

C 

4) 

^ 

c 

C 

TO 

> 

J3     »- 

fO 

>- 

10 

>-T> 

^-i 

u 

<yi 

—    O 

> 

>• 

>- 

o 

*-• 

«0 

t> 

tfl    -4- 

V 

4J 

TO 

TO 

a 

a 

(D 

a. 

u 

I/i 

y 

TO 

4)    4} 

a 

a 

> 

Q. 

V 

— 

c 

fD 

*-» 

J 

U1 

t> 

**-     U 

3 

3 

tz 

3 

^ 

o 

3 

> 

u 

L. 

^ 

tf> 

*r 

t/i 

§ 

3 

CT 

Vt- 

c 

u- 

Ml 

O     3 

•o 

in 

1 

0) 

0 

1 

0 

3 

TO 

—     0 

U 

L. 

c 

U 

c 

k. 

VI 

un 

E    ^ 
O     4) 

V 

4J 

(0 

c 

0) 

V 

>- 

0) 

4J 

V 

TO 

*~t 

l- 

-C 

ai 

1/1 

U 

-o 

C     l- 

n 

ID 

-o 

n 

o 

(0 

T) 

TO 

3 

o 

2 

3 

V 

J 

I 

J 

c 

41 

3 

4) 

U     V 

T3 

m 

o 

(0 

TO 

0 

■o 

4)   -C 

0) 

V 

-o 

E 

l/l 

W 

(0 

(C 

V 

nj 

— 

(0 

w 

TJ 

X 

« 

l- 

V 

> 

-o 

a 

a 

c 

CL 

a. 

a 

c 

a 

o 

>- 

U 

u 

o 

C     O* 

n 

o 

-o 

u 

TO     C 

o 

u 

L. 

(J 

o 

o 

c 

o 

^ 

Q. 

V 

c 

o 

*fl 

4-'    ^ 

c 

c 

w 

c 

i- 

c 

<0 

c 

^ 

(0 

TO 

c 

Jl 

C 

in     C 

3 

3 

*0 

3 

V 

3 

3 

3 

3 

0 

ro 

O    TO 

r 

X 

3 

r 

a. 

E 

Q. 

T. 

0- 

Ql 

o- 

o 

0 

o 

tJ    I- 

K 
K 


3 
O 


z 
o 

1 


<§ 


♦J 

\n 

o 

o-v 

41 
> 

4J 

O 

0 

t-f 

L. 

CM 

TO 

CI 

4J 

C 

I. 

r 

"O 

4) 

4.J 

^ 

t-f 

o 

» 

o 

TO 

ii 

i~ 

C 

4J    4-» 

73 

3    O 

*-> 

3 

c 
c 

^^ 

JL. 

« 

w    0 

—     i_ 

o. 

:>  a 

« 

•J     C 

C    0 

4)   — 

m   4^ 

V  — 

1-  -o 

o 

(J 

c 

3 

«i 

k- 

V 

4-< 

1 

« 

t- 

c 

a. 

o 
> 


o 

■c 

< 


c  —         c  — 
O  -O  O  -C 

«-*    ^  4-*    ^ 


c  — 
—  u 
e  ■ 


1  < 

3 


40154 


NOTICES 


V 

*j 

£.  I/I 

c: 

\i 

^    3 

?? 

^ 

C          0 

X 

—  <*-  — 

b 

i) 

«^ 

o  t 

CT 

r 

—       « 

11 

0 

tj 

V 

r 

r 

P 

—  o 
*j  —  j: 

? 

o 

*-" 

V 
(7» 

C    trt    w 

T 

ifl 

«   ai  — 

T3 

<o 

r 

u    1)     J 

o 

n 

? 

a  a-o 

i/t 

f? 

-^    X    c 

ig 

"D    V    « 

u 

■o 

k. 

u 

> 

r 

♦J   c    c 

v 

«o 

VJ  «  o 

^ 

«      — 

M 

Q.  m  u 

■o 

k. 

X  ~    u 

« 

T 

1)      « 

■o 

o 

tfl 

«•-    V    w 

V 

'Q 

3 

O    »-•    3 

a 

v; 

lA    V  X 

o 

1/1 

l- 

fe?.- 

a 

<c 

i> 

a; 

r 

V  UJ    2 

u- 

o 

w 

o 

c 

u 

V 

«i 

r 

a 

c    •  \- 

«) 

F 

—  — ^    3 

u 

(^ 

r: 

,5  = 

r 

0. 

4) 

_ 

V    <«  V*- 

3 

J 

; 

.? 


•rt  «  c  e  —  -* 


—     C    «    41  •*- 

g  o-x 

C    E    K    *- 


■   C     - 

O    O 


U     9i     >/t   — 
E  —    «    O 


«  O 

—    •-            w  —    xj     V  C 

*j  —            (J    *-•   —     l_  JT 

U     C       •     t)            «0  L> 

SSI—     OiAC  V 

•o       6  '*-  -  o  —  « 

O  —    C  t»  «*-    Q.  -C 

U    «  I.  ._          fc,  -o 

Q.  G   "O  O  fc«-  —    C 

—  —  trt  «    o    J    <0 

"Q   c   w  t>  a. 

C*-->iflC      -irt 

<•         >•  —         O    u>  t> 
--  ^  *j    (fl  _    C     3 

«  O  v  «       M  —   cr 
^        O)  c  c  y  t/>  — 

3tfl<au—     U3C 

«-•   E   »-    «  X  •-.       jz 

««>_—     1-34, 


—  o 

Q.  — 
O  *- 
U     U 

y   3 


3   — 


O    Q. 


|.E 


Ul    ^ 

(JO  — 

■e  <•-  • 

3  a 

o  — 


5ig 


c  8 


—       -a       "o        *-*       *j 

<«  7*         Of         U  1) 

en       E        E        a       t- 


1^ 

» 


< 

o 
z 


1 


O 

Z 

M 


§ 


Ul 

O 


NOTICES 


40155 


\fl  C     4)     f^J     CTi 

C  (T!     sj  C    ^ 


~- 

r 

r 

^ 

l_ 

u 

*TJ 

c 

0 

t; 

C 

n 

3 

o 

fD 

u 

JC 

4) 

•.J 

o 

i> 

fD 

fO 

n 

f5 

U 

3 

> 

4) 

X 

Q> 

h 

T3 

T3 

Of 

-C 

c 

a; 

;r 

R 

r 

O 

r 

t- 

C) 

4) 

(D 

^ 

u 

n 

Ul 

T3 

Hi 

n 

T3 

*n 

O 

>- 

41 

u 

O 

c 

U 

4) 

(TJ 

Q- 

CT 

C 

n 

Jt 

O 

CT 

o 

O 

r 

U 

C 

U 

h 

o 

lo 

i/i 

U 

*-< 

0 

u 

4J 

— 

E 

C     C     tA     C     4» 

3    o    4>j::'^    4)  4»—   4> 

-      ■  ■     '■■  X  */>      •   *-< 

5  •—  u 


«*-    t-     fD   ■- 


"0     C     C     O^  • 
'/i       •     C     O     I-     c 
E     QJ    (D    u    4;  — 


J_, 

4j 

^j 

4_, 

— 

T) 

4-> 

^j 

■— 

>• 

4_l 

— 

tn 

.— 

3 

.— 

41 

l/l 

C 

(D 

<n 

•-> 

V 

X 

3 

n. 

4i 

m 

■o 

41 

41 

cr 

t 

4> 

£■ 

m 

c 

3 

*TJ 

X 

r 

o 

m 

tr 

T) 

CJ 

Q. 

<D 

c 

c 

N 

X 

1) 

d 

■c 

X 

N 

ft) 

X 

X 

U 

o 

TO 

u 

t> 

4) 

0) 

^ 

fj 

*-l 

cn 

n 

<Li 

tfl 

fo 

J3 

l/i 

u 

ti 

n 

tA 

4J 

to 

X 

n 

n 

u 

1/1 

3 

U-. 

n 

u 

41 

41 

.— 

n 

0 

Wl 

n 

N 

X 

r 

n 

^/> 

m 

c 

X 

4) 

CT 

OJ 

IT) 

fn 

s 

r 

X 

11 

() 

41 

.V 

OJ 

L> 

C 

4) 

o 

o 

0 

t-i 

(U 

r 

J3 

o 

c 

3 

t/1 

01 

i-J 

^ 

0 

{T. 

iA 

«n 

■n 

<D 

C 

3 

r 

ffl 

m 

01 

r 

o 

IT 

^ 

O 

u 

■D 

I- 

4) 

fD 

c 

Ul 

4> 

r 

r 

0 

4> 

•o 

■n 

X) 

n 

41 

V*- 

n 

u 

TJ 

4) 

r 

c 

n 

3 

n 

U 

4J 

i/> 

O 

o 

(T 

r 

fn 

;A 

C 

fD 

n 

T) 

r 

0) 

1) 

X 

X 

X 

o 

03 

o 

1- 

U 

UJ 

«-* 

4-> 

u 

£ 

T) 

a 

o 

>- 
< 
o 
z 
o 


o 
> 


o  o 

o 


> 

(0 

c 
i- 
4; 

0) 

I 

c 

c 

41 

*o  ~ 

CI 

X 

3     O 

—    i_ 
5     Q 

*-< 

C 

4> 

a. 

c 
o 

-a 

c 
o 
o 

c 
=) 

Ul 

i- 

a.  ^-i 


40156 


NOTICES 


li 


, 

o 

U            1 

CI 

o 

D     1 

1- 

(i    O     3    t/»   -D     OJ 

a. 

0  u.    a.  i~   c  £ 

5.           P     ID    TI    *-* 

a.  t)  ^ 

?* 

*-.       .            >.    3    ^ 

C  «    w            O    w 

u 

V  V  O  O  JI  — 
yi     >     t*   —    *-<     J 

TJ    O 


U  4-<       - 


JT  .-  ^*-  W_     4) 


^     U     «}     4>     C 


—    w  (U 


«  -o 

m  <9 


•0 

o  •   >■ 

.—  ^   *J 

w-  (A   -— 

—  «  — 

C  U     <Q 

CT>  O     3 

t  —  <0    CT 


2 

*«    C    E    Z    u 
C     «     X     V     V 


>  4) 

I  "-    « 


o  *-> 
(D    fc-    Q      - 

3.0.  4-'  cr 


Q.  T3     U    *-«    »rt     C 


£  3  «  T)  wn 

w  O  ^  .  «  — 

x:  w  i>  c  k/1 

a>  t  —  c 

c  r<4  a>  Q.  4)  o 

E  fO  «  «D  w 

u  E  X  *^ 

4*  >•—  1)  O  O 

«  —  «i  u 

o  <a  t)  o  c  t/1 


•     3   £       -   • 


C     O     2     1)     3 


—  4)  C  "Q  O.  U 
<*-     3  (O  (Q 

C   —  «  *-  i- 

—  **-  4J  I-  3  3 

C  3  3  O  O 

14 O  *-• 


>    10  "O    *^ 


:  —        o   o» 


'  —  o  e 

[  —  w  «     S 

I  «  u  ^  — 

>  >  «  *^    X 


o 

•Q    O 


£     3   "O     fl 


X     4) 
4)     <0 


i!5-R 


U    M     >.  w      - 


—  41  — 


O 

4*    ^ 

-o 


—  « 

O  — 
O     « 

—  o 

o 

c  — 


3     V 

•J    c 
3     « 


—  O 

—  10 
-D   —   ^    — 

«     X     '0     3 

5        wo 

X    w    tA   < — 


^^_ 

3 

I 

4) 



^  -o  ^  —   ^  — 

fl 

T3 

O    3    en 

o 

0 

u 

> 

OJ     C    ■•-•    'O   —     3 

X 

S 

—    O-  c 

tA 

T3 

O. 

0 

U     ro   —     3     (0     O 

X 

4-t     (A    — 

i/) 

4) 

C 

« 

0 

i~ 

I     CTW 

4) 

U 

*0          X 

u 

(0 

4> 

Q. 

-O   -D                         4) 

X 

—       »   (rt 

t/l 

3 

S. 

—     4)     >.    CT    U    ^ 

w 

> 

3     1/1   — 

« 

4> 

■o 

U 

3     >    *J     C     0 

y   4)  **- 

^ 

^ 

c 

8 

10 

O    i_  —  —           w 

C 

41 

t- 

•0 

« 

^ 

x:    4J  —   J  —    u^ 

ifl     ^     (D    O     fO     3 

■— 

i- 

10  X      - 

ii 

t^ 

o 

X 

(0 

(J     (0     lA 

^ 

3   —     I-     E 

*j   i- 

4_l 

s 

k/1 

•    Ol    O"  —     <-' 

«l 

U            4) 

«; 

-a 

t/>     C            0     3     4J 

X 

(0 

*-.    o   *-< 

c 

4P 

u 

Jl    .-      l_    14-      4J     «-< 

4> 

fO   —     fO 

o 

J3 

U 

4) 

ro 

4J     U     «            C   — 

Ifl 

1- 

*-    c    X 

(0 

(0 

c 

Q.-a 

(J    X)    *J     4J            */• 

w 

OJ 

—   IJ 

V 

ii 

u 

c 

U            flj   X       * 

c 

—   —     O) 

k/t 

3 

-o 

(0 

^ 

fO    fl)     I  t-   ro    i- 

4) 

—    Ol   C 

3 

>0 

o 

c 

S 

4)                         0 

irt 

o        — 

> 

4) 

(0 

t/1 

T3     *-     OJ 

41 

(0  >*-    w 

V 

'0 

U 

w^ 

C    (0  X     ■    •-  -o 

o 

X 

»«-  o  « 

u 

JZ 

(5            *^     4)     u     C 

"D 

4-1 

0    u  ^ 

ui 

n- 

§ 

a> 

O            s/i     O     <T) 
>.  —     i;     3    O  — 

&) 

u 

3 

4) 

0 

a 

TJ 

> 

c 

w    4J 

o 

0 

3 

*j  u-   1-        a 

C 

4J 

4> 

*A  "i  "o 

lA 

>. 

—   .-     IB   T3            4J 

4) 

T) 

X 

« 

_ 

*-> 

fl 

c 

u 

,— 

E     U     a    4J       -X 

3 

E    3 
5   c   *ft 

l- 

> 

4) 

4) 

o 

(0 

X    ^  §    S  "   " 

0  (A  (J  a. 

C 

"O 

... 

k- 

L. 

C 

*J           4) 

4J 

<0 

(0 

o 

V 

(0 

.—         .     L. 

Li 

3 

V 

0 

1-            o  ■-  — 

lA 

4) 

tn     u 

■0 

(0 

O" 

(0 

u- 

Q.    4)           1-   -o  — 

lA 

I3>  4>    (0 

3 

IQ 

^     .   a  4)   1) 

<u 

n 

C    *-> 

C 

-o 

O 

t/( 

y> 

irt      4J       4)                 *J       l- 

(J 

fl 

o 

c 

0 

o 

D 

10           —     OJ   •-     4) 

sn 

i    '^  ■^. 

> 

<0 

41 

C    J3   X     3     > 

°^S 

UJ 

«-< 

<A 

Jl 

X  —     T)    *J    ^  O 

X 

« 

> 

4) 

4) 

._ 

o        c        c 

u 

.■m. 

E 

—     10     4) 

V 

£ 

1- 

C 

3     4)   —     *-     3 

u 

O    O  X 

1- 

U 

3 

1/1  —    "0    o 

X 

(0 

irt 

^ 

o 

lO 

o 

Q.  w  «*-        -  w 

X 

1^    t4_ 

u 

c 

c 

-    O    *^           —     C 

4) 

4)    O    O 

»/» 

<t> 

Vk- 

o 

»A     4)     (D     lA            0* 
i_     a.          TJ           — 

c 

X 

£ 

> 

3 

o 

</t 

a 

0 

0 

V* 

4-t      l_     *-* 

T3 

a  -o 

-o 

Q. 

0           >-  >-          — 

u- 

4)    4) 

fO 

C 

C 

>A 

u 

0 

*j     4)   — .     fO     *•     4) 

0 

U  ^     4> 

c 

« 

1) 

(0 

fO 

o  X  —  -a  T3    U 

4J 

ro 

4-1      E    >4- 

<T] 

4» 

<A 

4; 

r 

v 

<U 

■o 

4) 

4) 

n 

c 

1- 

4J     ;_ 

IJ 

i.n 

>- 

4-< 

a 

10 

o 

u 

*J     3 

TJ 

0 

m 

4> 

(TJ    *J 

U 

Lfl 

r 

>     3 

> 

S 

O 

C) 

C) 

0 

4> 

L. 

u 

^ 

a.  4) 

n. 

irt 

Tl 

*0 

*-* 

tJ 

c 

X 

C 

4) 

-> 

l> 

(t) 

o 

m 

0 

>' 

in 

u 

o 

lO 

in 

4) 

X 

C 

-n 

1) 

Ul 

n 

n 

> 

r 

</* 

o 

T) 

Cl 

F 

o 

T) 

criTJ 

o 

C 

U1 

o 

(0 

fT3 

O     4) 

4) 

o 

F 

? 

4) 

V.    -n 

u 

4) 

■*- 

t 

u 

a.  n 

fO 

o 

w 

o 

U 

n 

X 

yi 

10 

*-i 

4J 

fO 

c 

i/i 

u 

« 

1/1  i/i 

•4- 

H 

;_ 

4> 

0 

4; 

3 

4) 

o 

o 

X 

r 

(0 

4) 

c 

(0 

3 

C     *fl 

m 

O 

u 

CO 

o 

(.> 

\«- 

3     4) 

in 

o 

4; 

s 

n 

o 

> 

0 

-5*1 

(.J 

4) 

*-•  — 

4) 

rn 

>^ 

o 

o 

X 

c 

C    w 

> 

h 

in 

r> 

V  fo 

a. 

4) 

c 

E    c 

O 

-o 

lA 

«1 

ns 

r 

C    i- 

rt) 

3 

T) 

C) 

(0 

U     4) 

g 

C 

3 

U1 

X 

a. 

4>    w 

w 

i 

(0 

>■ 

>  — 

4; 

QJ 

c 

fO 

c 

fO 

O    "O 

O 

U 

n 

4) 

o 

n 

n» 

i- 

in 

c 

-n 

11 

o 

lA 

4^ 

o 

*-> 

3 

C 

•  •— 

-o 

ii 

i) 

<J^ 

TJ 

4J 

<0 

;n 

j\ 

(T! 

^ 

*-*   10  z  a:    4j 


.  u-    -o   —  —    «-* 
O     O     C     J    CI    4J 


10    c   a.  c    c 


uJ    O    >'  *-'    ^     '^     4J 


<9  X 


8i-c  w  .", 


:z  J 


Ji    X 
4>     O 

>  — 


>-    4) 

—     k. 
(0 


O     3 
C     V 


ji  X  —    u 


w  go 

O      VI      5      tA 
«     «     U      3 


Icl 


3     C 

a.  o 
o  — 


c 
—  o 
o  — 


1.  u   g 
w    c   « 


m  4>>  "O  (O 

4)  4)  X 

U  «  X  , 

3  3  U  £ 


to     C     U     X     tA 


U     4)     C     >0     C   ■ 


4-*  4->        >.  o  c  in 

in    iD         ^  '0 

^                —       l/l  4.J  4} 

X     »-           —   T3  in  4-< 

(0     4)  X  CD 


—    rq    m    4>    O 

k^      W      4-»       3  5. 


I-    o>  c    c 


•0     C     >     3 


O"    C    m    m 


C  -D  4) 
(OCX 
O    (0    *-» 


il  S 

(0    u 


<o  c 

»    ..    4)  4) 

-O     >^    C  CL 

4)   —   —  O 

—  a  — 

O    3    *-  C 

*J    tn   O  "O 


in  4) 

C  tn 

4J  1^ 

x:  CO 


>     X    ^fl    *-• 


O     C     fO     C     O 


al   c   TJ  —    (0 


I    —  Q.    3     41   — 

—  VOX     > 

...  U   X    w  — 

;   If  c  '-*.>■  o 

I   <4m  4)     X    -O     ^0 


■ 

*- 

<A 

l*\ 

4) 

u 

(A 

> 

c 

0 

n 

h. 

CN| 

« 

a 

C 

w 

X 

-D 

O 

4-> 

■» 

^ 

m 

« 

L. 

c 

W     W 

3 

3     O 

c 

1^ 

3 

c 

U. 

m 

*-    O 

a. 

:»  a 

, 

4)  ~    gr» 

4)  — 

i/t 

4J  ._ 

m 

4»  — 

tn 

Ol-O     *A 

0>tD 

m 

cnTJ 

in 

cr  "O 

m 

3o 


C     C     «D 
<0     O   — 


-4 


4)0.         CD 


4)    t) 

a.  *-»    \ 

4)     V 

ii; 

V     4) 

X   o     -1 

DO.         O 

X     0        -1 
4)     Q.          O 

5a 

2  S 

K 
K 


e 

< 

< 
O 

z 
o 

M 

■A 


o 

z 


5 


i 


•n 

_ 

1/1 

_ 

4_i 

a; 

a: 

o: 

3 

C 

ro 

(T! 

o 

^ 

u 

o 

fT 

c 

m 

fO 

o 

CO 

>- 

u 

c> 

tn 

X 

> 

fT) 

m 

en 

>- 

4J 

m 

4> 

4J 

4> 

in 

C 

X 

u 

X 

in 

t- 

3 

o 

(0 

n 

c 

u 

O 

u 

c 

z 

n 

d-D 

0) 

■o 

r 

c 

in 

r 

r 

Tl 

4; 

c 

<D 

4) 

a: 

TJ 

F 

cr- 

o 

U 

h 

fZ 

1) 

4) 

TJ 

c 

r 

TJ 

< 

r 

rZ 

r 

fO 

u 

-n 

r 

T) 

3 

CJ 

U 

r 

-J 

i- 

O-f- 

nu 

fl: 

(0 

tl 

o 

o 

a 

T 

I  > 

V 

LO 

cr 

>- 

< 

c 

h- 

c: 

n 

4J 

4J 

CT 

iT 

■.  ) 

CL-O 

4) 

in 

u 

4> 

IT 

X 

V 

o 

*n 

;n 

X 

fO 

>■ 

fU 

<j 

(0 

X 

Ti 

^ 

"O 

aj 

o 

C 

n 

■> 

ly 

c 

c 

r 

0 

r: 

I. 

c 

CL 

a 

0 

4^ 

1/1 

*n 

«1 

>^ 

o 

Q. 

X 

0) 

a: 

c 

■> 

•> 

N 

n 

>^ 

tv 

t: 

Cj 

u 

3 

a. 

— 

iT. 

m 

> 

c 

U     —    '—      -      i- 


C     1-     1-     C     in 

3   X    t3   X     C    ^n     f 


.-    O  ■ 

T!     C 
3   -C 


'/■    c    ;^    *^  w    c    in 


■  —    (T3    >    -- 


NOTICES 


101" 


i( 


i    r 


—  I     o 

—  o 


^       s   s 


—         c    c. 


•>.        — 


-p  _    E 


J    C     ;. 

c     c     T 
-     S     J 


•n     (T!     C     ^D     G 


Q.  — 
>-     E    — 
4i   —     T) 
X 
Ol      -    1- 

—    >  O 

X     —   »*- 


^n         ,*-. 


C     4J   T3 
U     IT)     C 


^    O    E 


3   -C 

-    C     C 

X     fD 


w-     3 
3     J^    - 


C  — 
—  re 
C     ^ 

Q.   ^ 

X 

4J     3 

X    <n 


o 

< 
< 

z 
o 


o 

z 


O 

> 


o 


< 

at 

lU 

o 


iT.    o  -^    u 


E 

3  r 

—  c 

o  o 


fO  n: 
c 

\-  u 

4>  C 


O   —      -    C    I-     U 


«*-  03    4;    O  ■ 

a   in    o 


*J  ro     ^     > 

u  c  ■ 

'c       we 

O  3 
4i  _ 
—  C 
0     O 

4)  OJ 
-C     E     GJ 


4;    ^ 


-^     1-   o 


3  >- 

C     in  — 

X  CX 

w     4j  ■- 


£^ 


■-     CI. 
X  L'  V 


c  -c 

c 


ti  ^  4.' 

14-  C  —  , 

I*-  c  —  . 

iJ  3  c| 


■-      T      c.,      ^ 


3     T 

::  £ 

X     4; 


3     ^   X     ^ 


3 

3 

■: 

r 

.- 

- 

■ 

-- 

f 

>- 

r. 

~ 

-— 

■  - 

1^ 

z 

C 

J^ 

C: 

4J 

> 

> 

^: 

in 

X 

r 

(U 

!-J 

4) 

o 

fO 

u 

X 

VJ 

- 

r 

J 

l:. 

**- 

'0 

w 

T 

— 

■- 

E     3    -1  -     C  C 

—   c    oj  a  -  C 

4)    -C    ■— J  C    —  T 

T!     —     t!  C 


40158 


NOTICES 


^ 

>A 

«J 

m 

D 

U 

l/t 

> 

— « 

c 

n 

o 

rsi 

(D 

Qi 

C 

— 

i- 

X 

x> 

U 

0 

^ 

1 

u 

cn 

V 

r 

3 

3      U 

3 

c 
c 

i?.^ 

4~ 

*D 

*-    0 

0- 

!»    a. 

j^ 

w    c 

C     0 

4,    ._ 

i/\     *-< 

4j  ._ 

fc-    T3 

a-    c 

o 

u 

w 

c 

ID 

4) 

4^ 

? 

-V 

(B 

CL 

^ 


■»\ 


V     V        — 


T3    •*-<        -O 


4->   Xi 
O    T3 


*-<»*-      a. 


^\ 


«m! 


_.  . 

«j 

W1 

u 

r^ 

U 

QJ 

J1 

> 

r 

0 

o 

k. 

r«4 

ffl 

a 

«_» 

c 

X 

T3 

v 

*J 

O 

:» 

O 

C71 

%i 

c 

D 

3     O 

c 

i^ 

■3 

c 

-•- 

/o 

^    0 

—  k. 

Q. 

:»  Q. 

*-•     C 

C     0 

«  — 

V*     *- 

u  — 

»-  -o 

a.    c 

0 

^ 

e 

< 
< 


o 

1 


o 

z 


5 


S 


?^ 


it 


CD  >.  ID 
C  ^  C 
—  Q.  (0 
X     Q.    E 


c  —   c 

—      Q.     0) 


8  i: 

V  — 


c 

c 

^ 

O 

U1 

*« 

IB 

.   «*- 

X 

kT 

Tl 

■o 

4;     w^ 

r 

(D    i; 

C) 

«; 

(C 

^ 

14- 

O     D 

u 

4)     V 

<o 

C     (D 

CLX 

4> 

V 

1/1 

■o 

lA      Wl 

w 

ao 

o  o 

&> 

< 

*^    c 

U 

i_ 

D 

—    4) 

l- 

0  o 

■o 

—    E 

1*-  IJ> 

(0 

r 

-D     (fl 

4_l 

> 

TO 

—     *fl 

c 

TJ     t)    4)     I     — 


"a   >  (D   10 


o 


ro    1-    V  O 


>     c    *- 


C    4)    3    4)    4) 
—     irt   X     >     I- 


>■  o 

C   "D 

r 

(fl   o 

4J     U 

(0 

E  O 

Q.    1- 

0     4) 

«-• 

CT 

¥ 

cn  J- 

>    C 

fO 

u    <0 

%i     (0 

-It  -o 

I- 

W-   —   -o  O  "D 

O     I/'     C  (0  C 

«  IT] 

ftj     4)  —  t/l 


0)     \- 

m~       U1 


♦J    C    «!  X 


X  0)  — 
fO  X  — 
X    *-     I 


>     4> 


*-<  -a 

—   c 

«    ID 


i  i  ™  °  S3 

I-                   *-<  4) 

&)  4)  C     0)  -O 

•J  *-  OJ     O  I-     C 

u  o  CL  o  on 

Q  Z  O  —  u_    — 


1)  >  .w   X 

»  X  O  Q     O 

>-   *-  I-  *--     3 

—    C  E  CT> 

■ 4>  **- 

«  >     O 

3    ■>-'  - 

O"    to  "O  CTi    C 


I-   —     >- 

0    T3    X 
w    O 


NOTICES 


40159 


Q.    C     Cr    CT; 


-I 


>-  X     fU 

*j   w  t: 

T3 

y-    cn 

C 

i_ 

-    0 

U 

i_ 

^ 

4-1     (T3     4) 

in    ^    C 

C 

4> 

c 

TO     C 

4-     C 

3 

.-    X     1- 

—     C     TO 

0 

—    X 

3 

N 

cn 

«-'     C 

Cl    0 

C 

X 

*J            u 

X   —    X 

o 

T3    w 

> 

U 

—     L. 

0 

C     4) 

4)   X      1 

=    5 

TO 

X 

TO     >- 

k. 

fO   U~     ifl 

E    c 

-o 

> 

TO 

TO 

TO     4; 

? 

4; 

3    —    — 

cn  o  — 

c 

J 

C 

u 

X    X 

«/>   X 

lt 

cr  — 

C     O     1 

TO 

V 

TO 

Ol 

-o   ^ 

—        -D 

O     TO 

X 

u 

■c    c 

41 

0 

^ 

4)   —     fC 

*>    >.  c 

jn 

«-.     4> 

►— 

>^ 

C     TO 

4) 

X    c 

4 

X    —     w 

TO   X     TO 

<U 

X 

0^ 

TO     U 

V- 

U     TO 

0- 

w    ?  — 

—             X 

O.  T)     TO 

TO 

X 

Q. 

X 

3     u 

>- 

V 

■o 

X 

C     ^/^ 

X     W 

K 

4 

C   w     fD 

Q.  0    0 

■^ 

4) 

4)     TO 

S    c 

4) 

-a 

0     O    X 

TO     O 

V 

C       • 

41 

Q.    4- 

t» 

—     OJ 

—   T3 

U 

0     1- 

\J> 

C 

i/i 

T3    -D     4) 

TO    J^     li 

> 

<u  -~* 

u 

E    C 

TO 

TO 

TO 

c 

ii     C   >*- 

E    *^    ^ 

1-     O 

TO 

i_   n 

C 

c    — 

c 

iT   —    •— 

C     3 

4)   — 

■■    -^ 

0/ 

fo  ji:  — 

-    TO 

TO 

1/1     Cl 

4J     C 

c    ^ 

X        -o 

C   —    T3 

« 

TO 

4>     4) 

C 

1-     TO 

X  — 

O     Q.    C 

<U 

o; 

3 

-O    X 

3    — 

TO 

5.  c 

X 

i/i     u   •- 

*-            (D 

Oi 

u^   X 

4-t 

c 

-o    *^ 

i  ^ 

O 

—    TO    3 

4-'    U-     _ 

41 

4j    ^ 

U 

^ 

s* 

C 

X 

4; 

TO     O 

> 

*fl 

TO 

—    c 

U     4) 

X 

J 

C            *-' 

w        -o 

3     C 

c 

TJ 

o 

TO 

J 

0  w-    ^ 

aj  ■w    c 

V 

i/i 

4) 

4)     4* 

—    0    0 

CT   C     TO 

X 

-c 

-o 

-— 

—  -o 

a 

Q.     ■ 

C 

O 

» 

k- 

^       a: 

V     4J 

C     i/i 

4i 

4) 

3 

0 

C     — 

c 

TO     C 

'J  s 

TO     4^ 

4J 

c 

w   (a 

u 

O     TO 

3     O 

u 

41 

u. 

*     O 

C     w 

s^ 

cn  u^    3 

u 

U 

XI 

3 

Q.    4J 

cn 

c  — 

■c 

TO     on     C 

TO 

(/>     4) 

^ 

—     Q. 

E   -O 

3    X 

>    1-    o 

3   a. 

1/1 

TO 

X     < 

4J 

^     TO 

3 

L>     TO 

x 

aj    oj  — 

*--   ^   w 

ifl 

O    <r> 

C 

1 

Jl     41 

X 

*/i    X 

U    X 

c 

Q.   w 

C     TO    — 

U. 

0 

C 

4J 

X 

0 

:^ 

*--     i/t     TO 

rn    *J   — 

o 

i_     4> 

u 

0    »- 

c 

y^   -3 

tj 

(D     1_      v_ 

—     Jl    T3 

(i:  I— 

—  c 

TO 

u^     C 

i;^  C 

-" 

w    4)     <y 

Q.    ftj    — 

o 

>  — 

4i 

O 

o 

TO     TO 

—    *-  -D 

TO 

X 

m        4-' 

o 

TO     Cl 

X     C   — 

>^-     J 

4)    T3 

—    c 

Wl     *- 

■c 

^ 

f^   —     ^ 

X     TO 

X    — 

T) 

O     4> 

TO 

—     tJ 

0 

C    X 

X           c 

i- 

t 

^j   — 

c 

U      k/l 

X    5 

e 

4'     t/i 

c 

I-    c 

w.     0 

T3     3     ^ 

J 

3 

3 

4J 

U     C 

4.    O     O 

4;    *--     3 

■  X 

o 

0 

a;   »- 

X 

>-   c 

c 

^ 

C     TO    X 

TO 

X 

Ni    a. 

TO 

n-     c 

4; 

TO 

-    c     -: 

.-     (y    i_ 

—     c    *- 

t- 

c 

TO 

X 

0     TO 

E 

—  ftj   a; 

TO 

3 

CT    TO 

■^    c 

TO 

-o    1-  -o 

U^ 

c    u 

(U 

ji 

i- 

—   cn  c 

C     C     ^ 

TO 

4J 

>  - 

C    *- 

X 

3   X     ;, 

— .     D     2 

—    —     C 

i) 

■c  w- 

C 

^     TO 

X 

►— 

C  *-     > 

S    T3 

TO     O     0 

e 

TO 

5.  — 

TO 

E      3    — 

O^ 

_    -3 

m   -O     QJ 

T3    *J 

t 

o    cn 

(L 

TO      C 

tr  jz 

X     c     »- 

1-     C     U 

u  — 

0 

X 

3     0 

3     TO 

1—     TO     TO 

O  —.    TO 

P 

TO    ui 

C 

»— 

cr  u 

3 

CL  X 

U-l 

1-      4.    X    *-    . 


rt     4     C     TO   ^*- 


TD    c    u  aa    !/■  ■ 


5    c.- 

.-    X     c. 


TO     J 

E 

TO     C 
X     4    — 


m 

T. 

— 

P 

L. 

(7 

i 

^ 

TO 

<1; 

TO 

C' 

X 

U 

X 

>■ 

(T 

.r 

TO 

Tt 

TO 

X 

X 

? 

t 

— 

r 

c 

QJ 

— 

TO 

ji: 

^ 

> 

r 

TO 

>■ 

r 

r^ 

F 

r 

TO 

cr 

TO 

^ 

X 

4. 

cji^O^-"*-*--' 


K 


o 

3 
< 


< 

a 
Z 
O 


TO     TO 


t  3  C 

E  -w  O 

-^  J"  £ 

J-  TO  4 


D    •-    *-      C 


iT      ■-        ,- 


s 


i 

o 


%  I  i 


—     ^  t,  4 

TO  a  *- 

c  ^  >  c 

5  —  c 


.-  *  -  4.  1, 

<-      --  4  ^  w-  ■  — 

■—      —  4.  <—  C  - 

c  X  w  w  :i 

Z      i  <-  4 

0    E  t:  4' 


TO  f  w'  w 

D  ^  *-  -'  *— 

—  —  o  ■  -  4  C 

TO  4-  4  cr 

>  t:  w  •-  c  4- 

4.  z  ^  ir  TO  >— 

TO  4  ■-  X  ■- 


E    c  -c   X   -c    ^ 

'^      C      C      C      4 
C     —    ■-      TO      TO      > 


—     E     O     4  ~^  -z,    -^ 


41   -c 

C    — 


o  —     ■    r 

4j  X  t:   — 


^    —     TO     ;.     C     4- 


—     —  «-  t.  TO  C 

■-      E  TO  "  4  C 

4,'  C  ^  ■-  *- 

-     >  4  -».  TO  - 


—  X 


C'    2    O    -  - 


c   ■-    ^         —     k- 


^     - 


.-     « 

— 

r 

i,     c 

Cl 

-r 

-, 

;, 

s 

c 

_i 

r 

3 

4 

•-     J 

Zi.  — 

4 

TO     TO 

:>^  4- 

J 

TO 

—   ^— 

TO 

TO 

*-   X 

a 

— ■ 

J- 

1^ 

^ 

— 

.' 

TO 

40160 


NOTICES 


4i    *-    w  1> 

•    *-     >     U     'O  X 

T3     tft   —     D   X  *-< 


Ij 


a 


«A 

t. 

a 

V 

c 

^ 

0 

c 

E 

**-    0 

%i 

J> 

0 

3 

c 

L. 

0    w 

u^ 

»- 

V 

0 

03 

0 

>^ 

♦* 

"O  -o 

to 

u 

3 

—    4; 

JH 

u 

3 

c 

U    ^ 

i) 

■o 

Ol 

Q 

J^ 

—    (D 

^ 

J 

11 

0 

(0 

V 

0 

V  E 

0 

C71 

1> 

U 

■o 

TJ 

a. 

V 

o 

«) 

V    w 

1T> 

T) 

CL 

T) 

c 

«-• 

d  >r> 

it 

1) 

-o 

i/1 

n 

(Q     0) 

-o 

>*- 

£ 

0 

>- 

k. 

u 

c 

o 

i 

X> 

"O 

fO 

i)    i/> 

3 

3 

c 

u 

V 

>  — 

u 

T) 

to 

0 

3 

i- 

« 

-o 

c 

O 

u 

i/i 

4; 

-D 

(Q 

c 

3 

O 

j> 

— 

O 

I-     <5 

to 

g 

*«- 

3 

>J> 

J^ 

V- 

C 

0    X 

k/i 

<0 

<u 

a 

0 

c 

ID 

*o 

"O 

>/> 

&J 

1- 

X 

0 

c 

1) 

u 

c 

*-•   c 

V 

T) 

J1 

0 

(13 

fO 

o 

I   o 

CT» 

3 

C 

3 

0  •- 

o 

10 

tfl 

u 

<D 

*/i 

? 

l_   w 

T) 

V 

t> 

1) 

c 

u 

W  u 

V 

•O 

V 

u 

u 

u 

i- 

3 

> 

<U 

3 

o 

J1 

O. 

—    T3 

3 

10 

J^ 

u> 

j3 

u 

nj 

t) 

3 

•0     0 

O 

u 

nj 

(0 

J= 

u^ 

> 

D     »- 

X 

1) 

0 

u 

2 

k. 

c   a 

x: 

E 

3 

TJ 

o 

c 

1/1 

1/1 

V 

cr 

J 

(0  **- 

i2 

«.^ 

V 

c 

>fl 

u 

0 

w 

o 

Ul 

>- 

O 

■D 

J1 

1- 

V 

u 

C 

(U 

V 

o 

a\  ^ 

1) 

-u 

V 

X 

«    c 

3 

^ 

3 

J3 

(_) 

o 

L. 

0 

W-     3 

c 

■v.. 

ID 

a> 

**- 

> 

5  g 

3 

3 

>• 

0 

cvil^ 

> 

X 

fD 

*-» 

U- 

c 

>*- 

.. 

to   V 

to 

TD 

E 

*-t 

0 

0 

0 

k. 

L. 

J\ 

o 

1 

—     U 

a 

X 

flj 

0 

<U 

u^ 

41 

to  JZ 

T) 

c 

■o 

E 

Cl 

C 

V 

a> 

c 

4J 

O 

01 

>. 

u 

3 

ID 

u- 

a> 

qj 

o. 

C     *rt 

o 

JH 

3 

3 

L. 

V    c 

O- 

<f> 

^ 

t/l 

u 

I* 

•o 

W     (Q 

J> 

*/> 

<T) 

m 

c 

TJ 

X 

t/1 

&^ 

X 

o 

J" 

i 

c 

— 

^ 

■^ 

3 

"^ 

1) 

TJ 

a  t- 

4) 

1 

-o 

C 

■D   "D 

U 

It 

01 

OJ 

o 

1/) 

«)     (U 

1/1 

O 

c 

c 

0 

to 

T) 

»n 

o   u 

OJ 

<^ 

U 

u^ 

> 

^ 

4> 

a>   V 

J 

t/l 

*p 

w 

0 

k. 

Q.  a 

V 

fc 

X) 

> 

01 

3 

O 

X     X 

^ 

X 

3 

C 

c 

I- 

o- 

o 

u. 

V   Ui 

0 

D, 

•J 

V 

O 

3 

UJ 

T) 

OJ 

fO 

NOTICES 


40161 


i.2 


o  o 


0)    E    « 
k-     O)     « 


*--  0)  — 

^  T3  (1 

0)  3  ■- 

u.  —  *rf 

O  ^->  C 

w-  X  « 

4j  -a 

w  _  « 

c  —  w 

^  2  , 

c  o  -a 

O  w 

1-  w 

.-  *--  X 

>  ro  ^ 

c  j::  — 

UJ  w  I 


O 

c 
o 


^ 

■/^ 

u 

r^ 

u 

OJ 

y' 

> 

r 

n 

o 

CM 

<D 

Ll 

c 

•o 

<u 

r- 

0 

:» 

o 

en 

0> 

3 

3 

U 

c 

^ 

3 

r 

m 

<) 

a- 

i 

Q. 

ji 

C 

C 

o 

0> 

Ifl 

4J 

CL 

c 
o 
o 

c 

3 

i 

K 


3 
O 
3 
< 

>-"■ 

< 
O 

z 
o 


o 

z 


O 

> 


o 

UJ 

-J 
< 
ac 

UJ 

O 


■u.    I 


O     tJ     o^     3     O     >- 




1- 

V 

CL 

o 

n. 

\f> 

f- 

t> 

(D 

3 

F 

a 

o 

r 

I 

o 

u 

h 

t> 

c 

c 

»*- 

to 

3 

c 

(0 

o 

c 

c 

c 

o 

C 

o 

4J  ftj      */!    —    — 

C     V     U     V     >- 


—  O     U     »- 


C   —     4J     >- 


—  (0     1-     </>     3 

' —  o    o    '^    "^ 


U 

m 

u 

(X 

h 

c 

r 

K} 

c^ 

o 

c 

c 

(D 

l/> 

r 

3 

o 

(0 

u 

u 

(D 

4) 

u 

Tl 

at 

TI 

</i 

tn 

u 

C 

fD 

(D 

4J 

•r. 

to 

C 

"D 

Ul 

01 

r 

¥ 

3 

() 

r 

n 

0) 

■>■ 

U 

14^ 

o 

c 

u 

OJ 

cr 

X 

O 

c 

1) 

a 

a) 

F 

t/1 

u- 

lii 

0) 

o 

-C 

+. 

1) 

0) 

u^ 

i 

CTT3 

t/i 

3 

0 

c 

0) 

«J 

— 

v 

— 

ID  C  —  OJ  3  (D 

—  (D  i_  *-<  OJ 

m  C  3  *n  >~ 

4-1  o>  ^  ^f^  I 

U  E  4)  (D  —  C 

V  0  «->  U  'V  ip 

**-  o  X  ac  c  E 

%i  —  

—  —  4>  (/)  4)  C 

(O  <D  —  «  ^  O 


E        "Ji 

3        — 
C         — 


i 


tJ 

Ul 

L)     ■^1 

4) 

4> 

> 

O 

»-    MI 

O 

o. 

c 

I-    c 

V 

u 

*^ 

-  » 

C 

3     <J 

c 

O     U 

r 

c  — 

c 

^  o 

—    u 

a. 

7    Q. 

c   o 

4)   — 


3 

w 

01 

u 

1) 

OJ 

:tf            4) 

4) 

41 

0 

41 

U1 

Q. 

o 

o 

L» 

3 

O 

4) 

u 

I-) 

E 

u 

a 

Oi 

0- 

OJ 

4) 

CL 

4- 

4J 

u 

^ 

a 

>■ 

a. 

Q. 

Q. 

■D 

a 

>• 

Q. 

a. 

j-i  i_  i/i 

3^ 

k/1   i_  lyi 

C  --^ 

j^    I-  tn 

>• 

>/>    I-  ./> 

4J 

:;  0 

CJ  o 

!U    O 

CJ    w 

o  o 

O    C 

u 

01   0 

3> 

c 

C 

■3 

:>- 

-o 

—      -o 

—    c 

X! 

>^ 

■C 

-3 

C 

o 

C 

o  -3  u 

J3 

o  -a  i> 

>• 

U  "O  u 

--^  ^ 

U  -3    4J 

X 

U  -C    4) 

>. 

U  T!  U 

'0 

4,    lU    1- 

OJ    (U    1- 

J3 

U    U   L. 

£ 

D    1)   t- 

U    li   J- 

-O 

4;     OJ   1_ 

4-< 

X 

■o 

a  c  o 

3.  C    i) 

- — - 

a  c  4) 

to    4-J 

-o 

Q.  C    1) 

Q.  C    C; 

•~-' 

CL  C   O 

■0 

fD 

u 

c 

u^  1)  en 

■o 

yi  D  cr. 

in    4)  CD 

0)     (D 

C 

in    0>    31 

■3 

ui   Of  cr. 

y~    4J  CTi 

U 

^ 

'-'   c 

c 

w   c 

-o 

*--  c 

I-     4J 

13 

*J    C 

C 

w   C 

~o 

O 

i_    iTJ    T3 

T) 

)-    O    <T3 

c 

w    rj   -D 

0)     »- 

1-    rt    (D 

Q 

*-    'D   13 

c 

1-    03  fTj 

>• 

^ 

0    4J-0 

0    D^ 

fD 

0    4JT3 

0    DT) 

0   Of  "o 

ftJ 

O    4J-3 

l- 

■— >  »-    C 

-3 

— t  I-    c 

■- 1  ^  c 

C 

■-,  1-    C 

-3 

— ^  1-    C 

— 1  w  C 

T 

4J 

c 

11 

TJ  X    D 

C 

'D  x   ■:; 

'D  -C    W 

ro   -3 

V 

T)  X    OJ 

O 

fC  -C    <L1 

i:  X  01 

J 

Q. 

r  t- 

0 

X.  t- 

<y 

a:  t- 

w     C 

Q. 

H  >- 

0 

a:  ►- 

u 

s:  f- 

i 

— 

o 

3 

:x 

0     <D 

O 

:» 

3 

3 
O 

3 
< 


< 
O 

z 
o 


o 

z 


o 

> 


o 

m 


-I 


■O   T3 
O    t)  — 


—       o       — 


C 

o 


40162 


O  —  I*-    aj 

ji 

0    w 

U    «j   —            1^ 

> 

•-     D    ^     0)     3 

en  ^    (0    « 

I    0 

0  —    *>    »-  ^ 

0 

—    I-    CO    (D    O 

—    T3 

O    *-    CX 

C 

4)    •/>    E     C    rtO 

j:  — 

cn—    o  <    4J 

*-•  ^ 

T)     O            i- 

*«-                           fl 

J     4) 

0      --0      • 

C 

>■    C    ifl    c 
>.  w    (0     (0   ^ 

<0    0 

4) 

♦-  ™            V 

i- 

trt          -     L. 

«  <«- 

krt    C    >/>    «      • 

V 

1-    Of    E           in 

«  -o  <o  c  e 

5- 

>           4)    m    V 

«j 

.-  -a   1.  ^  w 

k- 

TJ    c    *-•    1 

<0    O     D 

V  't- 

i> 

O    0 

>■    t*   ^0   T3     »/i 

c 

x:   u    c    c    v 

4>  -o 

a.  3  (0  fo  ^ 

*-     C 

*)  — 

»-    X   o     -  > 

t«-    ^ 

m  4)    4)    1/^  -C 

0  «  ^  w  — 

^ 

T^  " 

a.       (Q  ^  (t) 

^  1= 

O    C  —    1) 

1  0 

wo       »-  « 

3>- 

•-    c   o  *o 

t*.    w   —   ^     3 

4)   — 

O    (0                — 

*-.  1-     -  (J 

>/»     C 

a.  V  i>  ■/*  c 

—     0) 

3   o*  *-    E  - 

t/t     C 

V    fO     «- 

c  — 

«    >     J     fO    T3 

0  e 

-D                  ». 

o   0 

5  **-   ^             3 

£    0    O    CTt  O 

(0     4) 

C     "J 

«*     >^    C   — 

^  '^ 

»-  *-   o  -o    >• 

(0   „    ._     3    w 

u 

trt     4-»    —    

0   > 

irt   J-  —    o  — 

w  « 

t>    V   T3     C     t) 

^ 

> 

O    >    C  —     3 

■o 

L.  —     O            CT 

c  -a 

3  -O     y       - 

3  — 

m- 

O                U  — 

0    :j 

m 

^        -  _     y.     Tj 

^  5 

3 

4)    »/»     IB     D     3 

CT 

U.   —     3            i/* 

c 

O     ^    T3     - 

4)     >■ 

—   —   —     C     > 

V    *^ 

10 

*0    1-     >     (fl 

Xi   — 

3 

3D           —    ^ 

«A 

</>*-»  T3         a* 

y>    m 

—    «    c  <*-   — 

t>     3 

> 

>  e  «  o  ^ 

X    cr 

I-  ^ 

Q.— 


*^     V     <U 
3    *-<   X 

£ 
0 


*i     4) 


C   — 
1)     3 

4J    V) 


"0  **-  C  ^ 

W  1-  —          . 

—  3  -D  1- 

k/>  ui  I-  O 

OJ  Q 

T3  U  O  aj 

C  —  Li  -i^ 

3  cn  ffl  fO 

O  — 

4*  —  1» 

I-  O  >/>  fO 

1)  4)  3 

a>  c 


.-  5; 

^  J^ 

fO  3 

-    3 

D"  ^^ 

I     I  O 

I  _  J/1 


(9  ui 

>  — 

u  — 

—  i- 

5  1 


c  ■- 

'i  11 


*-»  c  w-  e 

—  C  ffl 

(0  (0  4t  ^  ^  a> 

3  —  O  E 

•o  cr  c  1-  **-  1) 

C    I  4)  o  «'* 

3    JI  >  — 

o  CT  c  a;  —  4; 

1 O  1-  O  -c 

<0    X  D  O  »/^  *-■ 


J     IT   <  T3  01 

-  *-<  C 

n    (B  (DO) 

3    —       -  OJ 

.   **-     4)  J  U 

)    -O   —  4J  »-- 

)     3   ^  —  I 

n  X     -T!  >  C 

>-  O 

—  O  — 

>          -       s/l  *J  g^ 

^4)  O 

-  —    "O  CT>  1- 

'     fO  C  4>   ■ 


4<     T)     >■ 

>     4)   ^ 

—     U 

4j   a  O 


O       • 

. —     1/* 
O     4J 


en  i 

o 

—     T) 
O 

o  o 


o  o 


i 


o 

S 


V* 

•I 


■M 

W 

u 

(»\ 

4> 

4> 

' — ' 

c 

O 

rt 

(0 

Q. 

c 

X 

•a 

4) 

4-' 

^ 

r. 

«^ 

o 

■J 

o 

>0 

rn 

4) 

V. 

3 

3     (J 

3 

c 
c 

5^ 

.*. 

i» 

*-*    0 

a. 

3   a 

c    S 


—    -D   >— 

o  ■- 

3  J 

g    1-    0 


0%  ^-j  -o 
—   3   a> 


x>  —  <u 

V  —  O 

C  4*  >- 

3  3  4> 


—     4)  V- 


CI 

t: 

>■ 

CI 

(D 

— 

.— 

fl) 

■TJ 

rr 

3 

c 

CT 

n; 

> 

-o 

r 

V 

c 

Ol 

yl 

3 

0 

-C 

nj        _  .- 


o 

.-   *-   a 

>    ■-     0) 


fo  c  e 

.  ^ , 

V      -    O 

-C     0)    — 
*j     c  ^ 

-  —    u 


.-     0     ^ 

—  X 

(TJ     yi     GJ 


O  ^  "D  ^ 

—  (D  .-  aj  — 

(0  1-  3 

u  q  o  ^  i/' 


TJ     C  JZ 


—  4--  aj  u 

I  C  I-  <J 

i_  V  *~'  ^ 

OJ  O  k/1  4> 

4-.  i_  Q. 

(T3  U  I- 

IS  a  o  fM 


& 


NOTICES 


C    E 


>  ■-    c 

O    ui  E     'D 

Q.  —  (t»  4J    . 

E   —  4)     3 

—    ^  U  ^ 


J3    O  —  in 


4;  ^  "O  O 

—        •    (fl  O  fN 

T3       •     4» 

CT   1-  4)  U 

T)       .  —  *-< 

U     4)     <t]  (0  ID 

J1  U  i- 

3       -■    C  *rt 

(TJ     >»—  TJ 

U   —  _  c 

4-1     *J  m  fO 

tn    u    C  O 

-O    y    fO  —  4J 

C      1-    —  U  — 

3  —   a  4>  J3 

O   -O  E  11 

tn     C     CT  3  C 

—     C  C  O 
O 

O    E  O 

^         3  c  at 

WW  a  o  — « 

41     C  ^ 

i«_     (B  —  —  O 
4/   —     4) 

I-     Q.    t/i  4J  i/i 

4J  i_«  y1 

E     CT  —  «  4) 

U    C   "O  w  — 


C     41   -C     3 

;       —  CT  o 
<  ^  —  — 


—  i_  to  ^ 

^  fD  U  *-'  Xl 

CO  —  t/1  fQ 

w  —  u  4J  C 




-n 

4) 

-     T) 

f) 

-1 

? 

■o 

fc-     C 

cu 

c 

3 

a 

m  «- 

"D 

? 

c 

P     3 

i- 

(t: 

r 

N 

tn 

-C 

4) 

ra 

r   1/^ 

-C 

i^     CJ 

r 

u  — 

r 

D   1^ 

C7 

w 

[•■    w 

J= 

fTD 

I-     c 

iA 

11 

3 

<■ 

x: 

r   CT 

o 

*-* 

u 

o  «-• 

4J    "O  fD     I 

CT    O  i- 

J     4)  - 

4)   —  T3 

u>   ^  4> 

(D  -^   - 

4J  fO 


(U   . 


fO 


(D     T3     C 

—    4;    E  — 

i/i     L»    *-<   '-*- 


I-    4-1  —  (T!  *J 

Q.  ♦>  O  ■'-'  -D 

r  —  O  C 

0   iJ  -Q  c  n 

10  w-  in 

1/^    1»  0  ■—  '^^ 

1-    u 

U     r>   4J  >-  4J 


■*-*   —     C    Jl     fO 


CT 
O     T)     CT 


—    O  I 

t-  a. 


U     fO  *-• 


—  w  c 

—  CT  »-  n 

—  c  sz 

J2  —  CT  (D  — 

—  J  3  ^  O 
IT  o  O  u 

—  —  O  V  "< 
>  J2  Oi  j2  4) 


CT         —  — 


<0    *-» 
CT    >- 

«  o 


NOTICES 


40163 


e 
< 

< 
o 
z 
o 

1 


o 

z 


o 

> 


"X" 

m 

O 

r«^ 

4) 

4) 

1/1 

> 

c 

n 

o 

w 

fS 

(0 

Cl 

M 

r 

X 

■a 

4) 

r 

W 

o 

■« 

u 

03 
CT 

4) 

r 

-1 

c 

0     4) 

3 

r 

J. 

t 

*j    0 

D- 

:*  Q. 

^1 

W     C 

C     0 

in    *-i 

4j  — 

1-   -o 

CL     C 

0 

o 

4-1 

c 

3 

tfl 

L. 

ti 

1 

l- 

« 

CL 

< 

ec 

Ui 

a 


4) 

in 

CT 

X 

C 

k- 

4} 

o. 

JD 

n 

3 

<0 

3 

4) 

<.) 

I- 

I-     (0 

u 

3 

fO 

4)   — 

fO 

L. 

*^   \*- 

4J 

Q. 

c 

C 

C 

f^ 

l/> 

(0 

—      fU 

IZ 

c 

>•  c 

o 

JZ 

x>  — 

o 

4) 

>^  -o 

N 

U- 

U 

3 

u 

—     (0 

o 

Ul 

O 

<TJ     u 

X 

4) 

u 

-1 

3     O 

r 

u 

CT  — 

4J 

4J 

X 

in 

tn 

—     4) 

in 

(U     1- 

i/> 

<V 

i- 

3     3 

CT 

fO 

— 

u  —    u    ^ 


E     C     >     3     CT 

—  I-     C     t- 

m  —    a;   w    fo    o    C 


O    m    u  X 


3     Oi     C     C    ■ 

I-     Q.    T    — 

4--     Q   -C   —     3     3     in 


g"?:^ 


I    X    *- 


r 

>- 

. 

4-J 

_ 

*D 

tz 

>- 

>• 

c 

F 

^ 

0) 

43 

4; 

^ 

4) 

:>- 

i(- 

in 

i~ 

O 

43 

(5 

■o 

C 

m 

> 

o 

4- 

C 

0 

4> 

o 

4J 

o 

43 

> 

LJ 

"D 

u 

>. 

tn 

3 

4~t 

T! 

:j^ 

I 

fO 

4) 

O 

O 

c 

h 

3 

to 

i- 

> 

U 

3 

X 

V 

41 

CT 

fl 

ri 

CT 

t/> 

(0 

03 

r 

<c 

«D 

tr 

Q. 

m 

ji 

Tl 

3 

O 

XJ 

m 

n. 

4) 

c 

u 

C 

n 

<0 

> 

^J 

^ 

— 

tfl    0 


t)     C    E    *- 


C  ^    ^ 


3 


3 

o 

3 
< 

< 
O 

z 
o 


o 

z 


o 

> 


fz         *•-   ^ 


>-  c    ^    J 


U     k_     ^      CL 


(D  —   a.  1) 


O     > 

^   >■  ^ 


"—    in    in    o    i" 


-0     3*-*  — 


43     03 


X  T3 

•o  *->  -v 

C  0)0.^*- 

OJ      •  c  m  i*- 

43  >  "CT  1-     43     43 

>»    U  03  03  X 

0)     10  E     CT  O     43    *J 


-C  E 

4J  X  -3-  O 

Qj  x:  *-  — 

^    *->  k-  c 

4^  C  O  > 

E  -  1) 

CO  -  "O 

O     1-  4-»  r^ 

«*-  .-  1) 

m  *^  -  .c 

ft;    *-<  csi  4-' 

--    U  O 

*j    0!  -^  T3  C 

—  w  -D  4-- 

—  4)  4i  10  4- 
U  TS  c  ^  c 


3 
CO  — 


43    Q.   43   Q     I-  I- 


C  O 

01  — 

4-.  OJ   "D 

u*  Q.    C 


—  ftj 
*-  43  4-J  U 
fO  -C  03  3 
CT  TD 


3   "O    Li.    -O   • 


C     J^     i-     O 


—     inUt30T;4>13 


t-     43  0)  - 

Q.  — 

03  43  (0 

.     O  >  — 

oj   in  oj  4- 


t/1     Q.    fO 
o  3 

ui   — 


O     0)     >.   - 


0> 


C    in  ^ 

E    T3 
(0    "O    —     C     4J 


%^-5tz 


>.  c    >- 1^    >-  E 


— , 

01 

> 

m 

*, 

n 

o 

4J 

11 

<T. 

CL 

XI 

X 

43 

4) 

_ 

*^ 

*- 

03 

u 
(0 

'^ 

m 

l*- 

o 

n 

C 

C' 

tr 

>- 

>- 

« 

"O 

>^ 

c 

43 

01 

JI 

3 

m 

03 

C 

43 

43 

lt 

T 

a. 

CT 

o 

u 

3 

0 

r 

43 

O 

n 

Cl 

0) 

u 

>■ 

3 

0) 

in 

41 

in. 

>^ 

4) 

a 

— 

JI 

U 

— 

> 

CT C    *0 

—     0     43 

m     03     O     CT    43 


m    >    J 

C     D   — 

0   X   — 


>-    Q.  CT  4)    «-' 

m     43     m    X  T3     E 

EX  O  —     C     43  w- 


=  ^ 


t   ft) 

t: 

<L-      ^>- 

J-.     m 

i_    .— 

4)    cr 

> 

i~     c 

>• 

—     C 

t;  -d 

J^ 

—    X 

c 

o:  4- 

C     3 

r 

3 

^  ^ 

4     >- 

C 

.'     3 

4- 

C,   w 

C    "^ 

i^ 

n 

U      i- 

4. 

>J 

c 

"D      4S 

X 

t-       L_ 

4>    X 

« 

4; 

o 

03 

m 

— it: 

U   -C 

u^ 

o 

I-    1- 

tz 

X! 

Cl    0 

3 

u 

c 

c 

fO 

l^ 

t_3     "C 

4; 

i/i   -c 

*-     4. 

F 

•u 

u    3 

,7) 

x: 

"0 

c 

rr 

—   c 

fO 

3  X 

4j   ._ 

- 

-c  ^ 

r 

-3- 

-D     - 

f^ 

4,     gj 

> 

4-       C 

«o    — 

»*% 

o: 

E     C 

03 

^j  -o 

>■ 

c   ^ 

4J     C 

3 

..-    c 

x:   T3 

f^ 

4) 

►— 

"0     0! 

■D 

4j 

C 

XJ 

•     03 

4. 

o: 

■o 

4,     fD 

3    „ 

I-     4) 

3 

*-     41 

'0     l- 

O 

5 

-     3 

ft 

I 

3 

4 

Q. 

u  u- 

X     C 

CT 

< 

ac 


4,  WW. 


m    E    c    > 


4)     U    4J     fO 


-    X     CT      -    >   "O  ~ 

m    w    t-     3  m  — 

E^  434)43434-'0] 
OWE  —  -cx:—  3 
0     434»>4-'*-'aCT 


OJiO<4->  OJXOOE—    wm 


,n   X    n    >. 


4i      3    T:      43 
C     'A     c   — 


—    —      4;     (13    — 


O     0)     m    CT    O   . 


40164 


NOTICES 


^ 

trt 

u 

r^ 

u 

<l 

Wl 

> 

C 

o 

0 

w 

h. 

OJ 

r 

a 

i- 

c 

T3 

w 

O 

^ 

■» 

u 

10 

c 

3     U 

c 

O    V 

3 

c 

^  — ' 

.A. 

« 

<-•  o 

a. 

3     Q. 

-1 

c   § 

1)     — 

tfl      *-> 

«>     — 

1-  -o 

a.    c 

0 

u 

c 

=> 

1/1 

V 

^ 

to 

(0 

a. 

o   u   u   o  u 
a  CL  a  Q.  a. 


—  m  ja 


o     -  m 


*J  —  — 


C    i/i    l/^  *-  *-» 


m        c  - 

4-.  o    i»  ^ 
—    O    T3 

Q.  O   —  u 

ui      -   i^  4) 

O  —     41  Q. 


K 


3 
O 

3 
< 


< 

a 
z 
O 


J 


I 


3  *^     *^ 


C    TJ     >     iT 


NOTICES 


loia') 


0 

^ 

c 

._ 

5, 

- 

X 

r; 

<~- 

uT 

o 

c. 

CJ 

j- 

L^ 

— 

^ 

> 

t: 

_ 

o 

c 

o 

■o 

j^ 

"- 

O 

—— 

u 

r: 

c 

F 

rj 

u 

V. 

j~ 

c 

F 

>- 

u 

o 

3 

f" 

— 

ft; 

\- 

— 

v/' 

o 

? 

— 

■  — 

li 

o 

4-J 

\- 

—> 

*^ 

-C 

.— 

i;^ 

t/i 

F 

^ 

-C 

— 

o 

-n 

c 

^ 

o 

c 

C 

u 

f-J 

kTi 

o 

.— 

4_i 

r^ 

a, 

r.) 

u 

O 

o 

i/i 

J' 

n 

>■ 

j^ 

^' 

CJ 

>• 

o 

"O 

m 

-o 

r 

u; 

^ 

z> 

u^ 

QJ 

0 

.— 

o 

tP 

rZ 

D 

c 

O 

O 

(",1 

0.' 

c 

o 

Q 

r 

■n 

S 

T 

a- 

t: 

n 

T3 

c 

-} 

T 

l/" 

—J 

i_) 

r; 

O 

IT 

t— 

Q. 

CL 

c 

K 


3 

o 


>- 
< 
a 
z 


1 


— »  —     >- 


.. 

. 

0 

■o 

s 

o> 

(0 

(fl 

c 

4^ 

<D 

c 

u 

lA 

u 

4) 

JZ 

a 

a* 

V 

8 

V 

^ 

<« 

«*- 

c 

¥> 

c 

Xi 

X 

ir> 

V 

o 

V 

«» 

«/* 

O 

E 

o 

0 

• 

•o 

3 

X 

(/) 

3 

« 

«.« 

0 

»fl 

l- 

0 

U 

4> 

J> 

£ 

^ 

1> 

x 

4- 

■a 

41 

*/) 

tfl 

o 

lA 

C7I 

c 

tA 

u 

X) 

<Q 

1) 

< 

3 

jfl 

C 

4» 

u 

U 

"O 

3 

(J 

< 

1) 

O 

V 

V 

« 

c 

V 

T3 

ID 

a. 

c 

-o 

u. 

(^ 

>/) 

V 

o 

< 

a> 

un 

(t> 

T) 

U 

«-« 

c 

> 

« 

I 

c 

« 

o 

>. 

O 

T) 

1 

«0 

kA 

41 

lA 

o 

Q. 

tA 

Q.  JZ 

o 

t/» 

e 

c 

c 

c 

a 

fO 

3 

1 

«l 

3 

3 

*4 

0 

13 

tn 

i~ 

to 

C 

4_» 

ITJ 

C 

>/* 

o 

O 

'0 

S 

c 

3 

« 

u 

u 

v»- 

> 

3 

w 

u 

x 

« 

« 

« 

V 

§ 

4) 

»/> 

8 

l/> 

H- 

trt 

M^ 

w. 

0 

m 

0 

« 

« 

o 

41 

O 

4) 

X 

O 

i- 

« 

< 

c 

c 

C 

«n 

lA 

^ 

>■ 

o 

o 

« 

<n 

U 

•q 

cn 

b. 

« 

c 

T3 

IB 

O 

c 

O 

*» 

C 

c 

CI 

o 

ji 

-J 

9i 

V 

E 

tft 

i/i 

o 

« 

4) 

iO 

N 

^ 

*-l 

V 

V 

*-v 

i- 

^ 

<« 

« 

g 

0 

u 

1 

i/i 

V 

0 

0 

C 

> 

« 

3 

■o 

CL 

krt 

« 

U 

"D 

Q. 

1/1 

3 

■D 

4} 

X 

C 

c 

& 

«*- 

Q. 

U 

3 

•A 

<0 

? 

o 

<0 

c 

3 

*/> 

o 

lA 

u 

c 

Ol 

c 

V 

>■ 

C 

«0 

^ 

(TJ 

IS* 

Wl 

o 

c 

0 

■o 

u 

a 

0 

4-< 

«c 

u 

3 

m 

«n 

^ 

U 

»*. 

c 

3 

i 

o 

c 

0 

U. 

o 

« 

c 

> 

O 

O" 

^0 

0 

i/i 

c 

• 

c 

c 

V 

o 

>- 

C 

tfl 

V 

T3 

3 

4) 

4) 

« 

« 

a 

« 

!/> 

■o 

4 

X 

X 

X 

o» 

V 

(0 

E 

Q. 

*rf 

CTt 

c 

c 

»A 

3 

V 

c 

V 

rf^ 

-o 

>/> 

O 

> 

«*- 

c 

u 

c 

3 

o 

i/i 

o 

u 

*« 

0 

c 

•0 

c 

w 

3 

a. 

V 

4> 

c 

>. 

u 

0»-D 

V 

u 

T3 

0 

J3       ■ 

« 

c 

SL 

« 

<fl 

t*- 

urv 

T) 

a. 

«*- 

>. 

o 

I     P-. 

E 

4) 

V 

rfi 

o 

^ 

(0 

-   ON 

« 

^ 

c 

t> 

x: 

i. 

•V 

V 

ti 

u 

1 

3 

^ 

O 

3 

O 

u 

IB 

10 

? 

lA 

CT 

k_ 

a 

3     >. 

« 

-o 

>' 

(Q 

U 

V 

3 

3 

u 

c  — 

a. 

i? 

c 

<0 

f 

« 

-o 
to 

o 

tA 

o 

Q. 

fO     3 

r  -5 

o 

z 


o 

> 


o 

lU 

at 

< 
■c 

Ul 

O 


q:  -        - 


3      U| 

1-^ 


C    O 
5j   .— 


O 

z 


o 
> 


a 
E 
o 


>~       >- 


:^  ^  3. 


40166 


1) 

u 

._ 

C 

l^ 

-O 

._ 

L. 

X 

01 

3 

o 

4J 

t/1 

"O 

3 

^ 

*/i 

a 

0 

R 

c 

4>     O 

l/t 

«•- 

>/> 

L. 

ft) 

^     .j^ 

w 

o 

^J 

-0 

J3 

Q. 

0 

U 

V 

*^ 

1/1 

T3 

fO 

0 

a 

>• 

O     1- 

^ 

>■ 

0 

■o 

C 

O* 

a. 

g 

U 

TJ 

V 

c 

>- 

ii 

3 

X 

V 

>- 

T3 

i 

X 

■J> 

>.  o 

1- 

V 

4; 

c 

c 

—    n 

c 

L. 

U 

*-» 

O 

'TJ 

V     Oi 

0 

(0 

C 

c 

o 

•0 

E 

c 

3 

^ 

> 

V 

Tl 

0 

C7 

1/1 

> 

c 

1> 

"O 

—    0 

« 

trt 

11 

0 

c 

1> 

C 

u 

^ 

X 

tJ 

u 

J 

■o 

OJ 

it 

c 

V 

fl 

■o 

>. 

0 

«J 

m 

I-    1/1 

■D 

> 

3 

3 

^ 

k. 

X 

OJ 

(0    w 

»^ 

>■ 

0) 

<Q 

J1 

c 

c 

11 

w 

•T3 

3 

X) 

u 

C 

0 

w    4J 

o 

V 

3 

c 

^ 

\f> 

ft> 

o 

dj    JT 

**- 

o 

V 

T3 

fli 

^ 

^ 

X     ^ 

u 

4> 

I- 

V 

o. 

>^ 

n 

V 

X 

10 

T3 

c 

0 

TI 

:7i 

U 

<0 

C 

3 

u 

o 

Irt 

E 

^    c 

(0 

•«- 

fa 

a 

•o 

kfl 

Ul 

**  — 

■o 

V 

\t 

u 

r] 

C 

U     '-^ 

h- 

1- 

\~ 

l/t 

X 

T3 

u 

0 

i_     ra 

i 

« 

a. 

w 

1) 

l- 

0' 

> 

3     u 

c 

t) 

u 

%i 

■J^ 

rj 

0 

^ 

t/i 

<u 

4 

> 

E 

o 

<^  ~o 

o 

A 

a 

C 

1) 

u    c 

>-< 

&> 

E 

1) 

«^ 

tT 

W,    OJ 

tA 

g 

>- 

> 

X 

u 

• 

0 

o 

u 

■o 

01     c 

<rt 

w 

x: 

c 

i/>    o 

irt 

t/f 

*rt 

a 

<D 

c 

fa 

o 

^■z 

™ 

o» 

D 

(Q 

0 

o 

c 

C 

u 

U 

*r 

>- 

u 

W    u 

w 

ji 

3 

V 

■a 

3 

J> 

TJ 

i/i 

-D 

> 

c 

^ 

fO 

V 

0    T3 

u 

c 

CT- 

£ 

J= 

w-    aj 

Jt 

o 

0 

Oi 

fD 

c 

<0 

*— 

i/i 

<J 

T3 

J 

C 

0 

u 

yi    0 

W 

Q. 

t/l 

w   a 

X 

c 

CT> 

(0 

^ 

<u 

13 

c 

4J     0 

u 

^ 

C 

E 

a 

X 

■T' 

%i     L. 

X 

_ 

fZ 

o 

X   a 

9 

*o 

c 

<D 

CT' 

-n 

U 

u 

c 

ifl 

c 

trt 

c 

0) 

X 

41 

v 

t) 

<Q 

T3 

o 

C 

cnx 

N 

tfl 

C 

X 

u 

T3 

C     *J 

w^ 

a 

tV 

3 

cr 

CT> 

1) 

o 

b. 

«D 

ifl 

0 

o 

*-*    >■ 

E 

j: 

u 

< 

T3 

1J    XI 

♦J 

c 

c 

V 

V 

1/1 

<C 

W1 

^ 

^ 

> 

■o 

Q, 

V 

O^ 

■o 

o> 

c 

>/i 

V 

c 

>•    41 

I/) 

0 

t/^ 

-o 

"D 

JC 

w 

(/» 

'D 

3        • 

c 

—     (J 

u 

a. 

U 

E 

3 

I--     4J 

«> 

c 

—     « 

V 

tfl 

fZ 

i 

i>    cr> 

to 

<0   ^ 

£. 

c 

kfl 

TJ 

0) 

tfi     (0 

0 

3   •*- 

o 

fi 

C 

•0 

t/^ 

3     Q. 

X 

a 

o-  ^0 

o    O 

ac  w- 

3 
O 


4_, 

^rt 

o 

r^ 

4J 

41 

irt 

> 

S 

'•^ 

0 

Cs* 

ffl 

a 

4.J 

C 

k- 

r 

■D 

V 

^ 

S 

ii 

O 

01 

4) 

c 

3 

3     U 

c 

i.!l 

3 

c 

U. 

ta 

*-    0 

—      L. 

a. 

:»   a 

NOTICES 


NOTICES 


4016" 


K 
K 


o 

< 
< 


•n 

6 

z 


o 
> 


S 


B 

•e 


e« 

■o 


3 
O 

3 
< 

< 
O 

z 
o 


o 

z 


o 

> 


o 


< 
i: 


o 


_  4)     »- 


41    O 

3   — 

a  0 


U1 

u 

■^ 

U 

41 

> 

c 

0 

o 

I- 

N 

Tl 

a 

r 

1- 

c 

u 

r 

i-> 

0 

3 

u 

C71 

i- 

r 

■) 

-) 

1  ) 

c 

n 

0) 

3 

r 

tl- 

^ 

J- 

ro 

o 

^ 

a 

a 

y' 

r 

o 

r 

OJ 

J' 

aj 

C) 

a. 

u 

r 

Q 

iT 

dj 

u 

yl 

a; 

-3 

/> 

r> 

T 

i/' 

4) 

OJ 

o 

I  ) 

— 

ir 

J^ 

ID 

a> 

CO 

2:        r        c        a 


wouUyou 
like  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

to  the  "Cumulative  List  of  CFR 

Sections  Affected,"  the  "Federal 

Register  Index,"  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

I  $10.00 

per  year 

The  "Cumulative  List  of  CFR  Sections 

Affected"  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 


Federal  Register  Index 


$8.00 

per  year 


!  Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 


A  finding  aid  is  includad  in  aach  publication  which  lists 
Fadaral  Rtgitter  paga  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

"Cumulative  Ust  of  CFR  Sections  Affected"  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 
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SUNSHINE  ACT  MEETINGS 40319 


SALE  OF   DEFENSE  ARTICLES  AND 
SERVICES  TO  EGYPT 

Presidential  determination 40169 


OCCUPATIONAL  SAFETY  AND  HEALTH 

Presidential  memorandum  announcing  review  of  Federal 
programs    


40171 


SOCIAL  SECURITY 

HEW/SSA  amends  rules  to  exclude  the  value  of  a  home 
in  determining  eligibility  for  SSI  benefits;  effective 
8-9-77  40191 

TEMPORARY  ALIEN  AGRICULTURAL  WORKERS 

Labor/ETA  publishes  1977  minimum  wage  rates;  effec- 
tive 8-5-77 40192 

PUBLIC  SERVICE  JOBS 

Labor/ETA  sets  income  levels  for  determining  eligibility 

(part  II  of  this  issue) 40345 

STATE  HEALTH   PLANNING 

HEW/HRA  releases  draft  guidelines  for  development  of 
Medical  Facilities  Plan;  comments  by  9-23-77 40252 

HEARING  AIDS 

HEW/ FDA  stays  effective  date  for  professional  and 
patent  labeling  and  conditions  for  sale;  effective 
8-25-77 40215 

BUSINESS   REPLY   MAIL 

PS  proposes  specific  measured  format  requirements; 
comments    by    9-10-77  40219 

GRANTS  AND   FELLOWSHIPS 

HEW/OE  sets  funding  priorities  for  Community  Service 
and  Continuing  Education  Program  40209 

HEW/OE  establishes  rules,  procedures,  and  criteria  gov- 
erning awards  for  Public  Service  Education  Programs        40207 
HEW/OE  proposes  to  amend  rules  for  Citizen  Education 
for    Cultural     Understanding     Program;     comments    by 
9-23-77 40221 

TREASURY   NOTES 

Treasury  announces  interest  rates  for  Series  B-1984        40303 

ARCHITECTURAL  GLAZING 

CPSC  stays  safety  standard  for  faceted  patinaed  and 
leaded  glass  .40188 

VENTIUTION   FANS 

CPSC  denies  petition  to  require  warning  labels 40232 
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AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF  THE   WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday           '                 Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

' 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  dav 
following  the  holiday.  i 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator.  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office  Washington  D  C  20402 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agencv 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  Genera!  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  •  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents    for 

publication. 
Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 
Finding  Aids 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 
Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS — Continued 


FISHERY  CONSERVATION  AND  MANAGEMENT 

State  publishes  foreign  fishing  permit  application  from 

Cuba  (Part  III  of  this  issue) 40357 

GRAINS 

USDA/CCC  amends  regulation  to  permit  cooperative 
marketing  associations  to  obtain  price  support  on  eligible 
stored  production  of  barley,  corn,  oats,  rye,  sorghum,  and 
wheat;  effective  8-9-77 40187 

BELT  DRIVEN  GRINDERS 

CPSC  denies  petition  to  require  compliance  with  OSHA 
standards 40232 

IMPORTED  CAST-IRON  STOVES 

ITC  releases  results  of  investigation 40264 

PRIVACY  ACT 

Panama  Canal  Co.  proposes  new  system  of  records;  com- 
ments by  9-8-77  (Part  IV  of  this  issue) 40417 


PRIVACY  ACT 

State/AID  amends  system  of  records;  effective  8-9-77. 


40302 


BOVINE  TEAT   DIPS 

HEW/FDA  proposes  to  require  new  animal  drug  applica- 
tions; comments  by  10-11-77 40217 

MEETINGS— 

Commerce/NOAA:  Geostationary  Operational  Environ- 
mental Satellite  (GOES)  Data,  8-30-77 40231 

HEW/HRA:  Graduate  Medical  Education  National  Ad- 
visory Committee,  9-22  and  9-23-77 40252 

NIE:    National   Council   on    Educational    Research, 

9-16-77 40256 

NIH:  Aging  Review  Committee,  9-8  and  9-9-77.    .    40253 

Arthritis  Advisory  Board,  9-7  and  9-8-77 40253 

Dental    Carries    Program    Advisory    Committee, 

9-29  and  9-30-77,  40253 

Dental  Research  Council,  8-27-77    40254 


Environmental  Health  Science  Council  Subcom- 
mittees of  Univers'ty  Based  Centers,  and  Re- 
view of  NiEHS  Research  Service  Award  Appli- 
cations, 9-19  and  9-20-77 
Eye  Council,  9-26-77 

Heart,  Lung,  and  Blood  Advisory  Council,  Man- 
power and  Research  Subcommittees,  9-15 
thru  9-17-77 
High  Blood  Pressure  Working  Group,  10-7-77 
National  Cancer  Institute  Advisory  Committees 
for  the  Review  of  Contract  Proposals  and  Grant 
Applications,  9-6  thru  9-9,  9-12  thru  9-16, 

9-21,  and  9-22-77 

Neurological  and  Communicative  Disorders  and 

Stroke  Science  Information  Program  Advisory 

Committee,  9-19  and  9-20-77 

Neurological  and  Communicative  Disorders  and 

Stroke    Council    Planning    Suticommittee,    9- 

16-77  

Periodontal  Diseases  Advisory  Committee,  9-15 

and  9-16-77 

National   Commission   on   Libraries  and    Information 

Science,  9-29  and  9-30-77 
NRC:    Risk    Assessment    Review    Group,    8-24    and 

8-25  77  

NSF:  Ad  Hoc  Advisory  Panel  for  the  Very  Large  Array, 

8-31-77  

State:  Committee  on  Ocean  Dumping,  9-13-77 
USDA/AMS:  Flue-Cured  Tobacco  Advisory  Committee, 
8-9-77  


40254 
40254 


40256 
40254 


40255 

40255 

40256 

40253 

40288 

40289 

40288 
40302 

40230 


CANCELLED   MEETING— 

HEW/NIH:  Experimental  Design  Subgroup  of  the  Clear- 
inghouse on  Environmental  Carcinogens,  8-30-77      40253 

CHANGED  MEETING— 

HEW/NIH:  National  Arthritis,  Metabolism,  and  Diges- 
tive Diseases  Advisory  Council,  8-18-77  40253 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Labor/ETA 40345 

Part  III.  State                  40357 

Part  IV,  Panama  Canal  Co   40417 
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THE  PRESIDENT 
Memorandums 

Egypt;  sale  of  defense  articles  and 
services 40169 

Occupational  safety  and  health; 

Federal  programs,  review 40171 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Privacy  Act;  systems  of  records..  40302 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Onions  timportedi;  correction...  40175 

Proposed  Rules 

Milk  marketing  orders: 
Inland     Empij-e     (Idaho     and 

Wash.)    40216 

Notices 
Meeting : 

Flue-Cured    Tobacco    Advisory 
Committee 40230 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Commodity  Credit  Corpo- 
ration; Farmers  Home  Admin- 
istration. 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

CIVIL  SERVICE  COMMISSION 
Rules 

Equal  opportunity: 
Age    group    coverage,    nondis- 
crimination; correction 40175 

Excepted  service: 

Agriculture  Department 40175 

Commerce  Department 40174 

Community   Services   Adminis- 
tration     40215 

Federal  Energy  Administration.  ^0174 
Health,  Education,  and  Welfai-e 

Department    i2    documents! .  40174 
Interior   Department    i2    docu- 
ments)     40173,   40174 

Labor  Department 40174 

State     Department     <2     docu- 
ments*     40173 

Transportation    Department...  40175 
Treasury  Department  (2  docu- 
ments)     40173 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
ministration; National  Ocean- 
ic and  Atmospheric  Adminis- 
tration. 

COMMODITY  CREDIT  CORPORATION 

Rules 

Cooperative  marketing  associa- 
tions; eligibility  requirements 
for  price  support 40187 

Loan  and  purchase  programs: 

Barley _._  40177 

Com   40183 

Grain,  etc 40175 


contents 


Grain  sorghum 40179 

Oats 40182 

Rye  40185 

Wheat 40180 

Proposed  Rules 

Loan  and  purchase  programs: 
Sugar;  extension  of  time 40216 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Architectural  glazing  materials; 
safety  standard  stayed  for  fac- 
eted, patinaed,  and  leaded  glass.  40188 

Notices 

Architectural  glazing  materials; 
advisory  opinion,  clarification..  40231 

Fans,  ventilation;  safety  stand- 
ards; petition  denied 40232 

Grinders.  belt-driven;  safety 
standards;  petition  denied 40232 

DEFENSE  DEPARTMENT  1 

See  Engineers  Corps.  i 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Registration     applications,     etc.; 
controlled  substances: 
Fant,  James  R.,  M.D 40268 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 

Joy  Footwear  Corp 40230 

Patinos,  Inc 40230 

EDUCATION  OFFICE 
Rules 

Community  service  and  continu- 
ing  education   programs;    fi- 
nancial assistance: 
Funding    priorities    for   special 

projects   40209 

Public  service  education  institu- 
tional   grants    and    fellowships 

program 40207 

Proposed  Rules 

Citizen  education  for  cultural  un- 
derstanding program 40221 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Rules 

Employment   Service,   U.S.,   poli- 
cies: 

Alien  certification  program, 
temporary;  annual  1977  ad- 
verse effect  rates 40192 

Notices 

Comprehensive  Employment   and 
Training  Act  programs: 
Sponsors,  prime;   income  levels 
for  applicant  eligibility 40345 


ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Brookhaven    National    Labora- 
tory    40233 

ENGINEERS  CORPS 

Rules 

Danger  zones: 

California   40196 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed   Rules 

Air  pollution  control,  new  motor 
vehicles  and  engines: 

Emission  control  system  per- 
formance warranty;  short 
test  establishment;  extension 
of    time 40221 

Emission  control  system  per- 
formance warranty;  short 
test  failure,  manufacturer  re- 
pairs; extension  of  time 40221 

Air  quality  implementation  plans; 
various  States,  etc.: 

Massachusetts 40220 

FARMERS  HOME  ADMINISTRATION 
Notices 

Disaster    and    emergency    areas: 
North  Carolina 40230 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stations;   table  of 
assignments : 
Oregon 40210 

Proposed   Rules 

Maritime  services,  land  and  ship- 
board stations: 

Radiotelephony;  coast  station 
frequencies;    inquiry 40224 

Radioteletypewriter  usage;  high 

frequencies   40223 

Notices 

Hearings,  etc.: 

Delta  Valley  Radiotelephone 
Co.,  Inc 40234 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 

Alabama 40261 

Georgia 40262 

Idaho 40262 

Nevada 40262 

Oregon  40263 

Wyoming 40263 

FEDERAL   ENERGY  ADMINISTRATION 

Proposed  Rules 

Energy-  conservation  program, 
appliances : 
State  appliance  energy  use  or 
efficiency  regulation;  peti- 
tions to  supersede;  extension 
of    time 40217 
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Notices 

Appeals  and  applications  for  ex- 
ception, etc.;  cases  filed  with 
Exceptions  and  Appeals  Of-  . 
fice: 
List  of  applicants,  etc 40235 

FEDERAL  MARITIME  COMMISSION 

Notices 

Freight  forwarder  licenses: 

Armendariz,  Joseph  F 40236 

Croft,  R.  G.  &  Co..  et  al 40236 

Organization  and  functions: 
Managing  Director;  certificates 
of  financial  responsibility...  40236 

FEDERAL  POWER  COMMISSION 

Rules 

Electric  utilities: 

Application  procedures 40190 

Notices 

Hearings,  etc.: 

Central  Power  &  Light  Co 40237 

Columbia     Gas     Transmission 

Corp  40237 

Consumers  Power  Co 40238 

Duke  Power  Co.  (5  documents)  .  40238, 

40239 

El  Paso  Natural  Gas  Co 40239 

Florida  Gas  Transmission  Co. 

et  al 40240 

Getty  Oil  Co.  et  al 40241 

Interstate  Power  Co 40242 

Lake   Superior   District   Power 

Co   40243 

Mississippi  Power  &  Light  Co 40343 

Mountain  Fuel  Supply  Co 40244 

Niagara  Mohawk  Power  Corp.  .  40244 
Public  Service  Co.  of  Oklahoma.  40245 

SunGasCo 40245 

Tennessee     Gas     Pipeline    Co. 

et  al 40245 

Texas     Eastern     Trar^smission 

Corp. 40246 

Texas     Eastern     Transmission 

Corp.  et  al 40246 

United  Gas  Pipe  Line  Co 40246 

FISH   AND  WILDLIFE  SERVICE 
Rules 

Fishing : 
Medicine  Lake  National  Wildlife 

Refuge,  Mont 40214 

Hunting: 

Sherburne     National     Wildlife 
Refuge,  Minn.  (2  documents)  .  40214 
Migratory  bird  hunting : 

Shooting  hours  frameworks 40211 

Public  access,  entry,  use.  and  rec- 
reation : 
Aleutian  Islands  National  Wild- 
life Refuge,  Alaska 40213 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Medical  devices ; 
Hearing  aids;  labeling  and  con- 
ditions for  sale;  effective  date 
stayed 40215 

Proposed  Rules 

Animal  drugs,  feeds,  and  related 
products: 
Teat    dips;     articles    used    on 

bovine  dairy  animals 40217 

Notices 

Human  drugs: 

Hydroxyamphetamine  hydro- 
bromide,  approval  with- 
drawn; correction 40248 

FEDERAL 


Oxidized       cellulose;       efficacy 

study,  hearing:  correction 40248 

Phendtmetrazme  tartrate 40248 

Statobex 40248 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulator>'   reports  review;    pro- 
posals, approvals,  etc 40247 

GEOLOGICAL  SURVEY 

Notices 

Oil  and  gas  operations; 
Royalty     accountmg     reports; 
Federal  and  Indian  onshore 
leases;    natural    gas.    excep- 
tion     40263 

HEALTH.   EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also.  Education  Office:  Food 
and  Drug  Administration; 
Health  Resources  Administra- 
tion ;  National  Institute  of  Edu- 
cation: National  Institutes  of 
Health;  Social  Security  Ad- 
ministration. 

Notices 

Information  collection   and  data 

acquisition  activity.  descnpUon; 

inquiry 40257 

HEALTH   RESOURCES  ADMINISTRATION 

Notices 
Meetings: 

Graduate     Medical     Education 
National    Advisory    Commit- 
tee    40252 

State  medical  facilities  plan 
development,  draft  guidelines 
availabUity   40252 

HOUSING   AND   URBAN    DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assist- 
ance Administration. 

Rules 

Mortgagee  Review  Board;  mem- 
bership   revised 40193 

INDIAN   AFFAIRS  BUREAU 
Rules 

Forest  regulations;  tresi>ass 40194 


Hearing  assignments 40305 

Motor  earners: 
Ivease  and   interchange  of  ve- 
hicles       40318 

Tempoi-ar\-    authority    applica- 
tions  (3  dociunents) 40307, 

40311.40315 
Transfer  proceedings 40306 

JUSTICE   DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration. 

LABOR   DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Occupa- 
tional Safety  and  Health  Ad- 
ministration. 

Rules 

Procurement ;  conformance  with 
Federal  procurement  regula- 
tions     40197 

Notices 

Adjustment  assistance: 
Airco  Speer  Electronics  et  al-- 

Atlas  Powder  Co 

Ballets.  Inc 

Bethlehem  Mines  Corp.  et  al — 

Betty- Ann  et  al 

C.  &  P.  Coat  Co..  Inc .- 

Carlisle  Tire  &  Rubber  Co 

Daco  Manufacturing.  Inc . 

Gay  tone  Fabrics,  Inc 

H  &  M  Dre.s.*; 

International  Shoe  Co.  <  2  docu- 

menLs>   -.    40282. 

Meade  Knitting  Mills.  Inc 

New  Jersey  Steel  L  Structural 

Corp   .    _     

Parson.  Stephen  P..  Co..  Inc   .  . 

Republic  Steel  Corp 

SKF  Industries.  Inc 

Terr i  Lee 


LAND   MANAGEMENT   BUREAU 

Notices 
Applications,  etc.: 

Wyoming 


INTERIOR   DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Geological  Survey;  Indian  Af- 
fairs Bureau;  National  Park 
Service. 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import   investigations: 

Stoves,  cast-iron;  report  to  Pres- 
ident    40264 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Environmental  statements:  avail- 
ability, etc.: 
Radioactive    materials,    special 
nationwide      trains      service, 
et  al 40318 


40287 
40279 
40279 
40286 
40288 
40280 
40280 
40281 
40281 
40282 

40283 
40284 

40284 
40285 
40283 
40285 
40286 


40203 


LIBRARIES  AND  INFORMATION  SCIENCE. 
NATIONAL  COMMISSION 


Notices 

Meetings 


40288 


NATIONAL    INSTITUTE  OF   EDUCATION 

Notices 

Fundamental  Research  Relevant 
to  Education:  proposed  policy 
resolution    40257 

Meetings ; 
Educational  Research  National 

Council    40258 

NATIONAL   INSTITUTES  OF   HEALTH 

Notices 

Committees:     establishment,     re- 
newals, etc.:                             , 
Breast  Cancer  Screening  Con- 
sensus Committee;  republica- 
tion     40256 

Meetings: 

Aging  Review  Committee 40253 

Arthritis  Advisory  Board 40253 

Arthritis.  Metabolism,  and  Di- 
gestive Diseases  National  Ad- 
visory Council;  correction —  40253 


REGISTER,   VOL.   42.   NO     153 — TUESDAY.   AUGUST  9,    1977 


CONTENTS 


Arthritis  National  Advisory 
Board  40255 

Cancer  Institute,  National;  ad- 
visory committees 40255 

Dental  Caries  Program  Advi- 
sor>'  Committee 40253 

Dental  Research  National  Ad- 
visory Council 40254 

Educational  Research  National 

Council  t2  documents  I  _  40256.  40257 

Environmental  Carcinogens 
Clearinghouse  et  al.;  Experi- 
mental Design  Subgroup;  can- 
cellation   -■ 40253 

Environmental  Health  Sciences 

National  Advisory  Council 40254 

Eye  National  Advisory  Council.  40254 

Heart,  Lung,  and  Blood  National 

Advisory  Council 40256 

High   Blood   Pressure   Working 

Group 40254 

Neurological  and  Communica- 
tive Disorders  and  Stroke  Na- 
tional Advisory  Council 40255 

Neurological  and  Communica- 
tive Disorders  and  Stroke  Sci- 
ence Information  Program 
Advisory  Committee 40256 

Periodontal    Diseases    Advisory 

Committee 40253 

Trisodium    ethylenediaminetetra- 

acetate  trihydrate.  carcinogene- 
sis bioassay  of;   availability  of 

report 40253 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Geostationary  Operational  Envi- 
ronmental Satellite  (GOES) 
Data,  Public  Service  Sectorizer; 

meeting  40231 

Marine  mammals : 

Incidental  taking;  commercial 
fishing  operations  for  yellow- 
fin  tuna 40230 

NATIONAL  PARK  SERVICE 

Notices 

Acadia  National  Park,  Isle  au  Haut 
unit,  Maine;  management  al- 
ternatives, meetings 40263 

Historic  Places  National  Register; 
additions,  deletions,  etc.  <2  d"ocu- 
mentsi   40264 


NATIONAL   SCIENCE   FOUNDATION 

Notices 

Meetings: 

Very  Large  Array  Ad  Hoc  Ad- 

vi.sory  Panel 40288 

NUCLEAR   REGULATORY 
COMMISSION 

Notices 

Meetings; 

Risk  Assessment  Review  Group.  40289 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION  j 

Rules 

State   plans   for   enforcement   of 
standards: 

Alaska 40195 

Virgin   Islands 40194 

Notices 

Applications,  etc.: 

American  Tobacco  Co 40274 

Baker  Tank  Co.  et  al 40269 

Inmcnt  Corp 40270 

Inlen^ace  Corp 40271 

Schiavone  Construction  Co 40273 

State  plans:  development,  enforce-  i 

nient.  etc.:  | 

Maryland  <2  documents) 40275 

Minnesota  <  2  documents  > 40276 

Oregon  '2  documents >__  40268,  40277 

Wasliingtcn  '2  documents) 40278 

Wyoming 40277 

PANAMA  CANAL 
Rules 

Professions  and  occupations;  med- 
icine and  denti'itry,  licensure  ex- 
emption, physician's  assistants.  40196 

Notices 

Privacy  Act;  sj'stems  of  records^.  40417 

POSTAL  SERVICE 
Proposed  Rules 

Postal  Service  Manual : 

Business  reply  mail;  format  re- 
quirements..    40219 

SECURITIES   AND   EXCHANGE 
COMMISSION 

Rules 

Information  and  requests: 

Freedom  of  information  and 
Privacy  Act  requests,  address 
changes,  etc 40189 


Notices 

Self-regulatory        organizations; 
proposed  rule  changes: 
American  Stock  Exchange,  Inc.  40301 
New  York  Stock  Exchange,  Inc.  40290 

Options  Clearing  Corp 40297 

Hearings,  etc.: 

Connecticut  General  Life  Insur- 
ance Co.  et  al 40292 

Depository  Trust  Co 40294 

General  Public  Utilities  Corp..  40295 
Merrill  L\  nch  Basic  Value  Fund, 

Inc.  et  al 40296 

Prudential    Insurance    Co.     of 

America  40297 

Putnam  Convertible  Fund.  Inc. 

et  al 40300 

Putnam  Option  Income  Trust...  40298 
Southern  Atlantic  Corp 40301 

SOCIAL   SECURITY  ADMINISTRATION 
Rules 

Aged,  blind,  and  dis^led;  supple- 
mental  security   income  for: 
Home,  value  of.  exclusion  as  re- 
source for  eligibility 40191 

STATE   DEPARTMENT 

See  also  Agency  for  International 

Development. 
Notices 
Fishing  permits,   application: 

Cuba  ...■. 40357 

Meetings : 

Shipping  Coordinating  Commit- 
tee    40302 

TEXTILE  AGREEMENTS  IMPLEMEN- 
TATION  COMMITTEE 

Notices 

Cotton  and  man-made  textiles: 
China.  Republic  of 40303 

Cotton,  wool,  and  man-made  tex- 
tiles: 

Hong  Kong 40303 

Phihppines.  Republic  of 40304 

TREASURY   DEPARTMENT 

Notices 

Notes,  Treasury: 

B-1984  series 40303 
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list  of  cff  ports  offected  in  this  issue 


The  following  numerical  guide  is  a  hst  of  the  parts  of  each  t.fle  of  the  Code  of  Federal  Reguiat,ons  affected  by  documents  pubhshed  m  today  . 
issue    A  cuml^ve  hst  of  Jn.  affected.  cover,ng  the  current  month  to  date,  foUows  beg.nn,ng  w,th  the  second  ,ssue  of  the  month. 

A  Cumulat,ve  List  of  CFR  Sections  Affected  is  pubi.shed  separately  at  th«  .nd  of  «ch  r^onth.  The  gu.de  hsts  the  pa^s  and  seCons  aff.c.iKl 
by  documents  published  since  the  revision  date  of  each  title.  


3  CFR 

Memorandums  : 

January  2,  1973  (Amended  by 
Memorandum  of  August  1, 
1977)   40169 

April  26.  1973   (See  Memorandum 

of  August  1,  1977) 40169 

December  13.  1973  (See  Memo- 
randum of  August  1,  1977) 40169 

October  29,  1974  (See  Memoran- 
dum of  August  1,  1977) 40169 

May  20,  1975   (See  Memorandum 

of  August  1,  1977) 40169 

August  5,  1975  (See  Memorandum 

of  August  1,  1977) 40169 

March      25,      1976      (Superseded 
by   Memorandum  of  August   1, 
1977)    40169 

April  14.  1976  (See  Memorandum 

of  August  1,  1977) 40169 

November  5,  1976  (See  Memoran- 
dum of  August  1,  1977) 40169 

August  1,  1977 40169 

Augusts,  1977 40171 

5  CFR 

213  (14  documents)-.  40173-40175,  40215 

713 40175 

7  CFR 

980 40175 

1421  (7  document.^)) 40175-40185 

1425 40187 

Proposed  Rules: 

1133 40216 

1435 40216 


10  CFR 
Proposed  Rules; 

430 40217 

16  CFR 

1201 40188 

17  CFR 

200 40189 

18  CFR 

1  40191 

3  40191 

4  40191 

5"  ""  40191 

6  .    40191 

\6iV.[V^.\ 40191 

20  CFR 

416  40191 

602 40192 

21  CFR 

801 40215 

Proposed  Rlt.es: 

500 40217 

24  CFR 

25 40193 

25  CFR 

141 40194 

29  CFR 

1952  (2  documents' 40194.  40195 


33  CFR 

204 -  40196 

35  CFR 

69 40196 

39  CFR 
Proposed  Rules: 

111 40219 

40  CFR 
Proposed  Rules: 

52 40220 

85  '2  documents! 40221 

41  CFR 

29 40197 

45  CFR 

100a 40207 

173 40209 

194  ..   .  402C7 

Proposed  Rules: 

146a  40221 

47  CFR 

73 ._  40210 

Proposed  Rules: 

81-2  Gcxumcnts" 40223  40224 

83 40224 

50  CFR 

20         -  40211 

26 40213 

32  1 2  document';  ■ 4u214 

33 40214 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  AUGUST 

The  following  numerical  guide  is  a  list  of  parts  of  each 
Federal  Regulations  affected  by  documents  published  to 

1  CFR  8  CFR  I 

Ch.  I 38891     242 '^8892 

3  CFR  Proposed  Rules: 

Executive  Orders:  ^°^ ^^^"^^ 

12006 39081      9  CFR 


by 
1. 


Memorandums: 

January  2,  1973  (Amended 
Memorandum  of  August 
1977) 40169 

April  26,  1973  iSee  Memorandum 

of  August  1.  19771 40169 

December  13,  1973  iSee  Memoran- 
dum of  August  1.  1977' 40169 

October  29.  1974  >  See  Memoran- 
dum of  August  1.  1977) 40169 

May  20.  1975  iSee  Memorandum 
of  August  1,  1977' 40169 

August  5,  1975  I  See  Memorandum 

of  August  1.  19771 40169 

March  25,  1976  (Superseded  by 
Memorandum  of  August  1, 
1977) 40169 

April  14.  1976  (See  Memorandum 

of  August  1.  1977) 40169 

November  5,  1976  (See  Memoran- 
dum of  August  1,  1977) 40169 

July  20.  1977 39083 

August  1,  1977 40169 

August  5,  1977 40171 

4  CFR 

105 38891 

5  CFR 

213 39085,  39657,  40173-40175,  40215 

713 40175 

7  CFR 

2 39669 

406 39953 

409 : 39956 

650 40114 

908 39959 

908 38892,  39359 

910 39085.  39359.  39669 


927. 
946. 
948. 
958. 
967. 


39670 

39671 

39360 

39360 

39361 

980 40175 

1421 40175-40185 

1425 40187 

1821 39085 

1822 39361,  39362 

1980 39362 

Proposed  Rules: 

780 39223 

917 39989 

929 39989 

945 39395 

946 38913 

967 39108 

993 39672 

1006 38913 

1011 39108 

1012 38913 

1013 .1 38913 

1133 . 40216 

1435 rt... 40216 


82 39658 

325 39086 

10  CFR 

0 38893 

71 39364 

210 39959 

211 39959 

212 38894,  39195.  39959 

213 39037 

430 39984 

Proposed  Rules: 

211 39114.  39395.  39990 

212 39114 

430 39114,  39673,  40217 

12  CFR  I 

7 39939 

202 39368 

545 39038 

505 39368 

563 39198 

563b 39088 

701 39389 

Proposed  Rules: 

564 


39115 


13  CFR 

123 39970 

301 39970 

317 38896 

Proposed  Rules: 

107 39992 

14  CFR 

39 38896-38900 

39373-39377.  39971.  39972 

71 38901,  39378,  39379,  39972-39976 

73 39379 

75 39379 

97 39380 

Proposed  Rules: 

39 38917 

71 38917,  39993,  39994 

75 38917 

241 39115 

245 39115 

246 39115 

15  CFR 

46 39976 

70 38901 

16  CFR 

2 39658 

3 39658,  39977 

13 39198 

18 39660 

22 39660 

35 39660 

47 39660 

66 39660 

105 39660 


title  of  the  Code  of 
date  during  August. 

16  CFR — Continued 

138_ 

39660 

177 

39660 

191_-_  _-_ 

39660 

206 

39660 

226 

39660 

702 

39381 

1025  _ 

39089 

1026 

39089 

1201 

40188 

Proposed  Rxh-es: 

441  --  -   

39995 

705- 

39223 

801 

802 

—  -  39040 
39040 

39995 
39995 

803 

1500_._ 

-.-  39040 

39995 
39648 

1605-  - 

39402 

17  CFR 

140 

39033 

200  

40189 

240 

---  38902 

39090 

Proposed  Rules: 
1 


18  CFR 

1 

3 

4 

5 

6 

16 

35 

101 

104 

141 

157 

201 

204 

260 


39036 


40191 
40191 
40191 
40191 
40191 
40191 
39660 
39661 
39661 
39661 
39090 
39661 
39661 
39661 


19  CFR 

153 

Proposed  Rules: 
134 


20  CFR 

416 39098, 

602 

901 

902 


39200 
39227 


Proposed  Rules: 

405 

404 


21  CFR 

6 

133 

522 

801 


Proposed  Rules: 

182 

184 

320 

500 


22  CFR 

123 


40191 
. 40192 

39200 
. 39200 

39995 
38918 


39100 
39101 
39103 
40215 


39117 
39117 
39675 
40217 

39103 


viti 
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24  CFR 

25   40193 

811  39209 

880  39212 

881  39212 

883 39212 

25  CFR 

141 40194 

26  CFR 

7 39104 

11 39382 

Proposed  Rules: 

1_-  38919,  39227.  39233,  39408, 39997 
301  ...39227,39233,39997 
404 39227,  39233,  39997 

27  CFR 
Proposed  Rules: 

181 39316 

28  CFR 

2  39668,39808 

17         _     _.    39212 

32 39386 

29  CFR 

452 39105 

1952 40194,  40195 

Proposed  Rules: 

70a 39997 

1910 39120 

2608 39120 

32  CFR 

Ch.  I 39213 

286b 39214 

Proposed  Rules: 

114 39234 

865 39999 

33  CFR 

110 39386 

117 38903,  39386 

204 40196 

Proposed  Rules: 

117 38919.  38920 


33  CFR — Continued 

Proposed  Rules — Continued 

154 39408 

155 39408 

156 39408 

157 39999 

35  CFR 

69 40196 

36  CFR 

292 39387 
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Proposed  Rules: 

17 39409 

39  CFR 

111 38904 
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52 39389,  39664 
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180 39977 
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20 39414 
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85 40221 

700 39182 

710 39182 

41  CFR 

29 40197 

1-4 39215 

114-25 39978 

43  CFR 
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1880 40000 

45  CFR 

100a 40207 

173 40209 

194 40207 

196 39218 
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146a 40221 


46  CFR 

10 39978 
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162 40000 
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15 39979 

73 38905.  39665,  39981.  39982,  40210 

81 39666 

87 38906 

Proposed  Rules: 

61 40002 

63 39236 

73 40003 

81 40223.  40224 

83 40224 

89 . 39560 

90 39560 

91 39560 

93 39560 
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99 39220 

529 39983 

571 39983,  39984 

580 38906 

581 38909 

1033 39221,  39389,  39985 

1057 39666 

1108 39222 

1109 39390,  39985 

1251 39667 

1254 39390 
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173 40003 

174 40003 

178 40003 

179 40003 

1106 39243 

50  CFR 

17 39985 

20 39106,  39667,  40211 

26 4021 
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33 40214 

216 39394 

611 39106 
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(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  Items  eligible  for 
Inclusion  In  the  list  of  Rules  Going  Into 
Effect  Todat. 


List  of  Public  Laws 


This  Is  a  coiiimuintj  listir.f^  of  public  bill.s 
that  have  become  law  the  text  of  which  is 
not     published     in     the     Feder.al     Register. 


Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  a,s  "slip  laws")  may  be 
obtained  from  the  U.SkxGovernment  Printing 
Office. 

H.R.  6884 Pub.  L.  95-92 

International  Security  Assistance  Act  of 
1977.  (August  4,  1977;  91  Stat.  614). 
Price  $.35.        | 

H.R.  6138  1 Pub.  L.  95-93 

Youth  Employment  and  Demonstration 
Projects  Act  of  1977.  (August  5,  1977; 
91  Stat.  627).  Price  $.40. 
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Title  3— The  President 

Memorandum  of  August  1,  1977 

Eligibility  of  Egypt  for  the  Purchase  of  Defense  Articles  and  Defense  Services 
Under  the  Arms  Export  Control  Act,  as  Amended 


(Presidential  I>etermlnatlon  No.  77-17] 
Memorandum   for  t!ic  Socrctarv    of  .'^tate 

Thi    Whit!    IIof.^K. 
]\'asl:'':^toT!.  Au:u'!.   1.   1977. 

Pursuant  to  the  authority  \'estcd  in  mo  b\  ^n  tion  !■>  a  1  o!  t'.e  .\nri>  }-.\nort 
Control  Act,  as  amended.  I  hercbv  Juui  that  the  ^ale  to  K;:\:  t  of  drfen^e  aitivles  and 
defense  services  will  strengthen  the  security  of  the  I'nitet!  States  ai-.d  pixmiote  woi'd 
peace. 

You  are  requested,  on  m.y  behalf,  to  report  tlii^  r:;-.dinir  to  th.o  Coneress. 

This  findint;;  further  amends  Presidential  Iletenr.inalion  No.  73-10  of  Jamiarv  2. 
1973  ( 38  FR  72 11:,  as  amended  bv  Presidential  DcKMimnatu-ns  No.  73-12  of  .\pnl  2t\ 
1973  (38  FR  12799^,  No.  74-9  of  Decemlx-r  13.  lf^73  3^t  FR  3,'V37  ' .  No.  73  2  of 
October  29,  1974  (39  FR  39863  .  No.  73-21  of  Mav  2f\  10-5  40  FR  21889  .  No, 
76-1  of  Aueust  5,  1975  1,40  FR  3720,3  .  No.  76-12  of  .\piil  14.  1"76  41  FR  18281  ■, 
and  No.  77-5  of  November  5.  1976  :41  FR  30623  ,  and  suptnsedes  Presidential 
Determination  No.  76-11  of  March  23,  1976  41  FR  14163  ,  It  sliall  be  pubi;-!:ed 
in  the  Feder.^l  Register. 


^^ 


/■^Z'^^^^ 


CO :   The  Secretan,-  of  Defense 

[FR  Doc.77-2,)0.^6  Filed  8-5- 


:DU   pr.i 
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THE  PRESIDENT 
Memorandum  of  August  5, 1977 

Occupational  Safety  and  Health 


40171 


Memorandum  for  the  Heads  of  Executive  Departments  and  Agencies 

The  WiiiTF,  HoiSF,. 

Washington,  Avgust  5,   1977. 

1  have  frequently  expressed  mv  conimitnienl  to  review  and  refoiTii  the  Federal 
role  in  combatting  safety  and  health  iiazards  in  the  workplace.  M\  aim  i--  to  improve 
the  effectiveness  of  our  ctTorts  to  protect  the  liealth  and  s<ifety  of  American  workers. 

The  Secretary  of  Labor.  Ray  Marshall,  and  the  .Xssistant  Secrctarv  for  Occupa- 
tional Safety  and  Health.  Eula  Bingham,  have  already  moved  vigorouslv  to  make  our 
approach  to  occupational  safety  and  health  more  sensible  and  etTective.  On  May  19. 
1977,  the  Labor  Department  announced  a  proeram  to  redirect  the  resources  of  the 
Occupational  Safety  and  Health  Administration  i  OSHA  :  away  from  tn\iai  problems 
and  toward  more  serious  hazards  to  safety  and  health. 

In  another  step  towards  common  sense  pnorities.  the  Department  of  Labor 
announced  on  July  19  a  program  to  reduce  OSHA  papercsork  and  '-treamlme  its 
recordkeeping  requirements.  The  nation's  3.4  million  small  businesses  will  be  exempt 
from  filling  out  complicated  job  health  and  safety  forms,  and  the  })aper\sork  for  1.5 
million  larger  employers  will  be  cut  in  half.  Over  the  comine  weeks,  the  .Administration 
will  take  additional  steps  to  reduce  unnecessan,-  burdens  and  allow  OSHA  to  con- 
centrate on  the  most  serious  hazards. 

To  complement  these  internal  changes  at  OSHA.  I  have  asked  Rav  Mai-shall  and 
Bert  Lance  to  head  an  interagency  task  force  that  will  consider  \\a\s  to  strenirthen  the 
Federal  role  in  protecting  workplace  safety  and  health.  This  task  force  will  report  to 
me  with  its  first  recommendations  for  action  by  April  30.  1978. 

In  addition  to  the  Secretar\-  of  Labor  and  the  Dircx-tor  of  the  Ofhce  of  Mar.age- 
ment  and  Budget,  this  interagency  group  on  worker  safety  and  health  protection  will 
include  the  Departments  of  Commerce.  Health.  Education  and  Welfare  and  the 
Ck)uncil  of  Economic  Advisers,  the  Domestic  Policv  StafT.  and  the  Small  Business 
Administration.  From  time  to  time,  I  expect  other  departments  and  agencies  to  par- 
ticipate actively. 

I  want  to  be  sure  that  federal  programs  actually  do  reduce  threats  to  the  health 
and  safety  of  American  workers,  and  that  they  help  employers  make  the  necessary- 
adjustments.  The  inquiry  will  concentrate  upon: 

•  Exploration  of  incentives  that  might  supplement  workplace  safety  regulations. 
These  might  include  improved  education  and  infonnation  services,  economic 
aid  and  tax  incentives  to  help  employers  improve  workplace  safety,  changes  in 
workers'  compensation  and  liability  laws  and  deterrent  penalty  structures. 
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•  Evaluation  of  the  government-wide  administration  of  Federal  workplace  safety 
and  health  activities.  This  will  include  invcstiijation  of  duplication,  overlap 
and  gaps  in  Federal  agency  jurisdiction. 

•  Review  of  other  ways  to  improve  the  safety  and  health  efforts  of  all  Federal 
agencies,  including  those  programs  that  affect  Federal  emplovees,  and  the  re- 
sources devoted  to  them. 


As  you  know,  improvement  of  Federal  health  and  safety  protection  measures  is  a 
matter  of  intense  concern  to  the  American  people.  This  effort  will  be  part  of  our 
larger  program  of  looking  at  innovative  approaches  to  many  regulatory  issues.  It  will 
help  shape  our  reform  program  in  other  regulatory  areas  and  will,  I  am  confident,  be 
one  of  this  Administration's  most  valuable  accomplishments.       I 

Vou  ma\  be  asked  to  contribute  time,  resources,  and  staff  to  this  effort.  I  know 
I  can  count  on  ,  our  assistance. 


In  order  to  inform  all  affected  parties  that  this  review  is  underw  ay,  I  have  directed 
that  this  memorandum  be  published  in  the  Federal  Register. 


-<c^> 


V^T^/tC^ 


[FR  Doc. 77-23  107  Filed  8-5-77  ;4:  57  pm] 
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rules  oncl  regulations 


TKts  section  of  t^>«  FEDERAL  REGISTER  contains  regulatory  documents  having  general  aopl'Cablity  and  legal  e'^ect  most  of  which  ar« 
keyed  to  and  codified  m  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U  S,C.  1513. 

The  Code  of  Federal  Regulations  «  sold  by  tne  Superintendent  of  Documents  Prices  of  new  books  a-e  listed  in  the  fii^\  F-EDERAL 
REGISTER    issue   of   each    month. 


Trtte  5 — Admintstrative  Personnel 

CHAPTER  >— CrVIL  SERVJCE  COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Department  of  State 

AGENCY    CivU  Service  CommiSvMon 

ACTION    Final  Rule 

Sl'MMARY  The  position  of  Confidential 
.'Vsi-istani  to  ti>e  Assistant  Secretary  for 
Oceans  and  International  Environmental 
and  Scientific  Affairs  is  excepted  under 
Schedule  C  because  it  is  confidential  in 
nature 

EFFECTIVE  DATE    August  9.  1977 

FOR  FURTHER  INFORMATION  CON- 
TACT 

William  Bohiing,  202-632-4533 

Accordingly    5  CFR  213.3304id  ^ '2  '    is 
added  a.s  set  out  below 

t  21.3.3304      D«partnienlof^lalr. 

d'    Bureau   of   Oceans   and   Interna 
twrud     Enx^ronmerAal     and     Scientific 
APain    ■    '    ' 

2     One  Confidential  A.'isistant  to  the 
A-s&istant  Secretary 

5   T' S  C     3301.   3302.    EO   10577    3   CFR   1954 
!958  Comp     p    218  I 

United  States  Civil  Serv- 
ice Commission. 

James  C.  Spry, 

Executive  Assv;tant  to 
the  Commissioner?. 

yR  Dcx.  77  22865  Filed  8  8-77. €  45  am) 


I  Stenography  I    to  the  Assistant  Secre- 
tary. 

(5  U.SC,  3301.  3302;   EO  10577.  3   CFR   1964 
1958  Comp  .  p   218  I 

United    States    Ct\il    Serv- 
ice Commission. 
James  C.  Spry, 
Executive  Assistant  to 
the  Commissioners. 

(FF.  Doc  77-2286i  F'.Jed  8-^-77,8  45  ami 


PART  213 — EXCEPTED  SERVICE 

Department  of  State 

AGENCY    Civil  Service  Commi.ssion 

ACTION    Final  rule 

SUMMARY  The  position  of  Secretary 
Stenography  ■  to  the  Assistant  Secretary 
for  European  AfTair^  is  excepted  under 
Schedule  C  because  of  its  confidential 
nature 

EFFECTIVE  DATE    August  9..  1977 

FOR  FURTHER  INFORMATION  CON- 
TACT 

Wilham  Bohling.  202-632-4533 

a  «  « 

Accordingly,     5     CFR     213  3304' i'      is 
added  as  set  out  below 

S  2  I  3.3.W1      D<>parlincj»l  of  Stale. 

.  »  *  m 

1'    Office   of   the   Asfistart   Secretary 
tor  Ewopean  Affairs     1  •  One  Secretary 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Treasury 

AGENCY :  Civil  Service  Commission 

ACTION:  Final  Rule. 

SUMMARY:  The  title  of  one  position  of 
Public  Information  Specialist  to  the  Spe- 
cial Assistant  to  the  Secretary  (Public 
Affairs  I  is  changed  to  Public  Informa- 
tion Specialist  to  the  Assistant  Secretary 
(Public  Affairs*  to  reflect  the  current 
title  of  superior. 

EFFECTIVE  DATE;  Aug'ost  9.  1977 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

William  Bohlmg,  202-632-4533 

Accordingly,  5  CFR  213.3305' a'  '65     is 
amended  as  set  out  below : 

§  213.330.'S      Departrm-nt  of  \hv  Tr.-aMirv. 

(ai    Office  of  the  Secretary.  '  '  ' 
<65'  One  Public  Information  Special- 
ist  to    the   AssL-^tant   Secretary-    (Public 
Affairs* 

»  »  •  •  » 

1 5  use    3301,   3302.    EO    105~7    3   CFR    1^54 
1958  Comp    p   218.) 

United  States  Civil  Serv- 
ice Commission. 
James  C    Spry. 

Executive  A^^sistant  to 
the  Co7nmissioners. 
IFR  Doc  77-22867  Filed  8-8  77,8  45  am! 


of  the  position's  duties  and  the  reporting 

relationship. 

EFFECTIXT:  date:  August  9.  1977 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533 

Accordir.gly.  5  CFR  213.3305  a'  '67'   is 
amended  as  set  out  below : 

§  213.33()j      Ueparlmont  of  the  Tr»'a-iir». 

I  a  '    Oficc  of  the  Secretary.  '  •  * 
167'    6:ie    Asv^istant    to   the   Director. 
Office  of  Revenue  Sharing. 

•  •  •  •  • 

(USC     3301.    3302.    EO    10577     3    CFR    1964 
1968  Comp  .  p   218  ' 

United  States  Civil  Serv- 
ice Commission. 
James  C    Spry. 

Executive  Assistant  to 
the  Commissioner! 


PART  213 — EXCEPTED  SERVICE 
Department  of  the  Treasury 
AGENCY:  CivU  Service  Commission 
ACTION :  Final  Rule. 

SUMMARY;  This  amendment  changes 
the  title  of  the  Schedule  C  position  of 
Special  Assistant  to  the  AssL^^tant  to  the 
Secretary  and  Director,  Office  of  Revenue 
Sharing  to  the  title  of  A.ssistant  to  the 
Director.  Office  of  Revenue  Sharing,  be- 
cause the  revised  title  is  more  descripti\e 


iFRDoc 
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PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

AGENCY     Civil  Service  Commi5sl(?n 

ACTION;    Final  rule 

SUMMARY;  This  amendment  except.'^ 
under  Schedule  C  one  position  of  Special 
A.'^.'^istant  to  the  Assistant  Secretary  for 
F\sh  and  Wildlife  and  Parks  because  the 
position  IS  confidential  m  nature 

EFFECTIVE  DATE;  August  9.  1977 

FOR  FURTHER  INFORMATION  CON- 
TACT 

Wilham  Bohling,  202-632-4533 

Accordingly,  5  CFR  213.3312.  a '' 5  ■    ii« 
amended  iis  set  out  below; 

§  2 13. 331 2      Drparlmrnt  of  the  Iiiltrior. 

i5'  Five  Special  Assi.'^t.ants  to  the  Ar- 
lai  Office  of  the  Secretary.  '  '  * 
sistant  Secretar>-  for  P.sh  and  Wildlife 
and  Park.-^  and  one  Confidential  A.ssistant 
I  Administrative  As.'^istant '  to  each  of  the 
four  AssL^tant  Secretaries  for  Energy  and 
MmeraLv  Liind  and  Water  Re.source?. 
Fish  and  Wildlife  and  Parks  and  Con- 
gressional and  Legislative  Affairs 
•  ■  •  «  ■■ 

5   use    33':!,   33'^2,    EO   lOc.77    3   CFR    1964- 
19f8  Com.p     p   218  i 

United  States  Civil  Serv- 
ice Commission. 
J.^mes  C.  Spry, 

Executive  Assistant  to 
the  CommisswTwrf 

IFR  Doc  T7  22861  Filed  8-8-77  8  45  am.; 
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PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 
AGENCY:  Civil  Service  Commission. 
ACTION:  Filial  Rule. 
SUMMARY:    This   amendment   excepts 
under  Schedule  C  one  position  of  Confi- 
dential Assistant  to  the  Assistant  Secre- 
tary for  Policy,  Budget,  and  Administra- 
tion because  the  position  is  confidential 
in  nature. 

EFFECTIVE  DATE:  August  9.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

WUUam  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3312iai  (31)  is 
amended  as  set  out  below : 

§  213.3312      UepartnH-nt  uf  the  Interior. 

(a»  Office  of  the  Secretary.  '  •   • 
(31)  Two  Confidential  Assistants  to  the 

Assistant  Secretary  for  Policy,  Budget, 

and  Administration. 

•  •  •  •  » 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 

1958  Comp.   p.  218  ) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
'  the  Commissioners. 

|FR  Doc  77^2862  Filed  8-8-77. 8; 45  ami 


PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 
AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  One  position  of  Deputy  Di- 
rector, Office  of  Communications  is  ex- 
cepted under  Schedule  C  because  it  is 
confidential  in  nature. 
EFFECTIVE  DATE:  August  9,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3314i  aM34)  is 

added  as  set  out  below : 

§  213.331  ^       I><-p<irtiii(>nt  of  (^orunu-rce. 

la)  Office  of  the  Secretary.  '      ' 
1 34)   Deputy  Director.  Office  of  Com- 
munications. 

«  »  •  *  « 

(5  use.  3301.  3302:   EO  10577.  3  CFR  1954- 
1958  Co.nip  .  p.  218  ) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(PR  Doc  77  22857  Filed  8  8-77,8  45  ami 


PART  213— EXCEPTED  SERVICE 
Department  of  Labor 
AGENCY:  Civil  Service  Commission. 


RULES  AND   REGULATIONS 

ACTION:  Final  Rule. 

SUMMARY:  The  following  positions  are 
excepted  under  Schedule  C  because  they 
are  confidential  in  nature:  Ten  positions 
of  Regional  Representative,  one  position 
of  Secretary  to  each  of  ten  Regional 
Representatives,  and  one  position  of 
Confidential  Staff  Assistant  to  the  Dep- 
uty Assistant  Secretary  of  Labor  for  Vet- 
erans' Employment. 

EFFECTIVE  DATE:    August  9,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3315iat  (GO'. 
i61>,  and  i62)  are  added  as  set  out 
below : 

§  2  I3..'}31.'S      Department  of  Labor. 

•  a  I  Office  of  the  Secretary.  •  •  • 

1 60)  Ten  Regional  Representatives. 
1 61  I  One  Secretary  to  each  of  ten  Re- 
gional Representatives. 

•  62)  One  Confidential  Staff  Assistant 
to  the  Deputy  Assistant  Secretary  for 
Veterans"  Employment.  Employment  and 
Training  Administration. 


(5  use    3301.  3302;   EO.  10577.  3  CFR  1954- 
1958  Comp  .  p   218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc  77-22863  Filed  8-8-77:8:45  ami 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

AGENCY:  Civil  Service  Commission. 

ACTION :  Final  rule. 

SUMMARY:  Three  positions  of  Special 
Assistant  to  the  Commissioner  of  Educa- 
tion are  excepted  under  Schedule  C  be- 
cause they  are  confidential  in  nature. 
EFFECTIVE  D.ATE:  August  9,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Willi^im  Bohling,   202-632-4533. 

Accordingly,  5  CFR  213.3316tc>  (14)  l£ 
added  as  set  out  below: 

§  213.3316      Department  of  Health.  Edu- 
ealioii,  and  >\<'irare. 

*  «  *  4  « 

1-1  Office  of  Education.   •    ♦   * 
1 14 1    Tliree  Special  Assistants  to  the 
Commissioner  of  Education. 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  One  additional  position  of 
Special  Assistant  to  the  Deputy  Assist- 
ant Secretary  for  Education  is  excepted 
under  Schedule  C  because  it  is  confiden- 
tial in  nature. 

EFFECTIVE  DATE:  August  9,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3316(r)  (8)  is 
amended  as  set  out  below: 

§  213.331(1      Department  of  Health,  Edu- 
ealiun,  and  Welfare. 

in  Office  of  the  Assistant  Secretary 
for  Education.  •   •   ♦ 

'  8 1  Two  Special  Assistants  to  the  Dep- 
uty Assistant  Secretary  for  Education. 

(5  U.se.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 


i 


(PR  Doc 
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PART  213— EXCEPTED  SERVICE 

Federal  Energy  Administration 

AGENCY:  Civil  Service  Commission. 

ACTION :  Final  Rule. 

SUMMARY:  The  purpose  of  this  amend- 
ment is  to  make  lieadnote  changes  re- 
tlecting  organizational  redesignations 
and  to  change  the  title  of  one  Schedule 
C  position  to  reflect  its  current  superior. 
The  following  are  headnote  changes: 
From  Office  of  the  Assistant  Administra- 
tor for  Conservation  and  Environment  to 
Office  of  the  Assistant  Administrator  for 
Conservation;  from  Office  of  the  Assist- 
ant .Administrator  for  Management  and 
Administration  to  Office  of  the  Associate 
Adminustrator  for  Management  and  Ad- 
ministration: and,  from  Office  of  the  As- 
sistant Adminl-^trator  for  Policy  and 
Analysis  to  Office  of  the  Assistant  Ad- 
ministrator for  Energy  Information  and 
Analysis.  The  title  change  is  as  follows: 
from  Special  .Assistant  to  the  Assistant 
Administrator.  Office  of  the  Assistant 
Administrator  for  Management  and  Ad- 
ministration to  Spe  ial  Assistant  to  the 
Associate  Administrator,  Office  of  the 
A.-isociate  Administrator  for  Manage- 
ment and  Administration. 


lo   U..-<  C,   dMl.  3302;   EO   1057" 
1958  Comp  .  p   218.) 


3  CFR  1954-     EFFECTI\"E  DATE:  .August  9,  1977. 


United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc  77  22859  Filed  8-8-77:8:45  am) 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3388  'g>,  (h), 
'  h  1 1 2  > ,  and  '  k  <  are  amended  as  set  out 
below: 
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to 


§  213.3388     Federal  Energy  Administra- 
tion. 


(g)  Office  of  the  Assistant  Adminis- 
trator for  Conservation.*  *  * 

(h)  Office  of  the  Associate  Adminis- 
trator for  Management  and  Administra- 
tion." '  • 

(2)  One  Special  Assistant  to  the  As- 
sociate Administrator. 

.  .  •  •  • 

(k)  Office  of  the  Assistant  Adminis- 
trator for  Energy  Information  and  Anal- 
ysis.  *    '    • 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFB  1954- 
1968  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.77-22858  Filed  8-8-77; 8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Transportation 

AGENCY:  Civil  Service  Commission. 

ACTION :  Final  rule. 

SUMMARY:  The  position  of  Secretary 
(Stenography)  to  the  Deputy  Adminis- 
trator of  the  Federal  Highway  Adminis- 
tration is  excepted  under  Schedule  C  be- 
cause it  is  confidential  in  nature. 

EFFECTIVE  DATE:  August  9,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Wilham  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3394(d)  i5)    is 
added  as  set  out  below : 

§213.3394     Department  of  Transporta- 


(d)  Federal     Highway     Administra- 
tion.'^   '   * 

(5>  One  Secretary   (Stenography)    to 
the  Deputy  Administrator. 

»  *  *  *  • 

(5  U.se.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.77-22866  Filed  8-8-77:8:45  am] 


whose  experience  acquired  in  positions 
excepted  from  the  competitive  civil  serv- 
ice in  the  administration  of  agricultural 
programs  at  the  State  level  is  needed  by 
the  Department  for  administration  of 
other  programs,  are  excepted  under 
Schedule  A  because  it  is  not  practicable 
to  examine  for  tlie  positions.  New  ap- 
pointments may  not  be  made  under  this 
authority  after  December  31,  1977. 

EFFECTIVE  DATE :  August  9.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WilUam  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3113(aU7>  is 
added  as  set  out  below: 

§213.3113      Department   of   .^gririilturr. 

(a>    General.  *  *  * 

(7)  Not  to  exceed  20  Program  Assist- 
ants, whose  experience  acquired  in  posi- 
tions excepted  from  the  competitive  civil 
service  in  the  administration  of  agricul- 
tural programs  at  the  State  level  is  need- 
ed by  the  Department  for  the  more  effi- 
cient administration  of  its  programs.  No 
new  appointment  may  be  made  imder 
this  authority  after  December  31,  1977. 

(5  u.se.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

IFR  DOC.T7-23005  Filed  8-&-77;8:45  ami 


PART  713— EQUAL  OPPORTUNITY 

Age  Group  Coverage — Nondiscrimination 
on  Account  of  Age 

Correction 
In  FR  Doc. 77-2 1001,  appearing  on  page 
37530  in  the  issue  of  Friday,  July  22,  1977, 
the  second  word  in  the  third  line  of 
5  713.512,  now  reading  "many",  should 
read  "any". 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  980— VEGETABLES:  IMPORT 
REGULATIONS 


PART  213 — EXCEPTED  SERVICE 
Department  of  Agriculture 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  Up  to  20  positions  of  Pro- 
gram Assistant,  to  be  filed  by  individuals 


Minimum  Grade,  Size,  Quality,  and  Maturity 
Requirements 

Correction 
In  FR  Doc.  77-21833,  appearing  at 
page  38384  in  the  issue  of  Thursday. 
July  28,  1977.  the  eighth  entry  under  the 
heading  "Advance  notice"  in  the  table 
on  page  38385  should  read.  "1  d.". 


CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B— LOANS.  PURCHASES  AND 
OTHER   OPERATIONS 

l.*Lmcit.  21 

PART  1421 — GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — General  Regulations  Governing 
Price  Support  for  the  1976  and  Subse- 
quent Crops 

COCPERATIVES    WHICH    MaY    PARTICIPATE 

AGENCY:   Commodity  Credit  Corpora- 
tion. rSDA. 

ACTION:  Fmal  rule. 

Sl'MM.ARY  Tl-iLs  rule  amend.'  the  Gen- 
eral Regulations  Governing  Price  Sup- 
port for  the  1976  and  Subsequent  Crops 
to  permit  approved  cooperative  market- 
ing associations  to  obtain  on  behalf  of 
their  members  price  support  on  their 
eligible  warehouse  stored  production  of 
barley,  com.  oats,  rye.  sorghum  and 
wheat.  Previously,  eligible  cooperatives 
were  authorized  to  obtain  on  behalf  of 
their  members  only  price  support  loans 
on  eligible  cotton,  honey,  nee  and  soy- 
beans. This  amendment  is  intended  to 
increase  the  markeimg  options  ol  wheat 
and  feed  gram  producers. 

EFFECTIVE   DATE:    Aueust   9,    1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charlie  B.  Robbii-Ls.  lASCS'  202-447- 
4634.  P.O.  Box  2415.  Washington.  DC. 
20013. 

SUPPLEMENTARY  INFORMATION 
On  Tuesday.  April  12,  1977.  a  notue  of 
proposed  rule:nak.ing  was  published  in 
the  Federal  Register  i42  FR  19149'  an- 
nouncing that  the  Secretary  of  Agricul- 
ture was  considering  amending  tJie  Gen- 
eral Regulations  Governing  Price  Sup- 
port for  the  1976  and  Subsequent  Crops 
to  expand  the  list  of  commodities  on 
which  approved  cooperative  marketmg 
associations  may  participate  in  author- 
ized price  support  programs  to  include 
barley,  corn.  oats,  rye,  sorghum  and 
wheat  in  order  to  afford  producers  of 
these  commodities  the  same  marketing 
tool  as  is  currently  available  to  producers 
of  certain  other  commodities.  Comim.ents 
were  solicited  on  the  proposal  and  in- 
terested persons  were  given  thirty  "30> 
days  to  express  their  vie"s.  To  afford 
additional  time  for  comment,  the  origi- 
nal comment  period  was  extended  an  ad- 
ditional fifteen  '15'  days  by  a  notice 
publL^hed  m  the  Federal  Register  on 
May  10.  1977.  i42  FR  23613'. 

Discussion  of  Major  Comments 

This  Department  received  nearly  5.000 
comments.  Of  the.se.  about  1.900  favored 
the  proposal  and  about  2.700  opposed  it. 
The  maior  issues  raised  by  the  com.ment* 
received  are  discussed  below. 
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Comments  Supporting  the  Proposal 

The  comments  supporting  the  proposal 
came  from  individuals  and  a  wide  range 
of  State  and  national  organizations  and 
elected  representatives  in  Congress  In- 
dividual producers  indicated  that  the 
proposed  action  would  provide  use  of  a 
marketing  tool  that  would  give  them  ad- 
ditional marketing  options.  Farther,  they 
stated  that  these  options  would  create 
more  competition  and  directly  benefit 
individual  producers  a£  well  as  inde- 
pendent grain  dealers  by  providing  ac- 
cess to  specified  volume  units  of  grain. 
Cooperative  managers  indicated  that  the 
proposal  would  provide  a  more  orderly 
marketing  system  that  would  release 
grains  at  the  time  they  are  needed  to 
satisfy  domestic  and  export  demand, 
which  would  in  turn  benefit  all  farmers 
including  those  that  did  not  participate 
in  a  pool  of  commodities  on  which  a  co- 
operative would  participate  in  price 
support. 

The  State  and  national  organizations 
submitting  comments  favoring  the  pro- 
posal include  commodity  groups.  State 
cooperative  councils,  and  national  co- 
operative organizations.  Also,  several 
State  governors,  and  members  of  Con- 
gress supported  this  action.  These  or- 
ganizations and  members  of  Congress 
stated  that  an  expanded  program  would 
improve  the  economic  position  of  their 
members  and  constituents  by  providing 
additional  marketing  options.  They  fur- 
ther stated  that  the  proposal  was  a  posi- 
tive step  towards  improving  the  voice  of 
producers  in  their  marketing  efforts. 

Comments  Opposing  the  Proposal 

Of  the  comments  opposing  the  pro- 
posal, approximately  1,800  were  received 
from  the  National  Farmers  Organization 
and  their  members.  These  comments  op- 
posed the  proposal  on  the  basis  that:  (1) 
USDA/ CCC  was  proposing  to  delegate 
its  loan  function  to  cooperatives,  and  (2) 
nonmembers  of  cooperatives  would  be 
discriminated  against  because  they  would 
be  required  to  become  members  of  the 
cooperatives  to  participate  in  the  price 
support  program.  Neither  contention  is 
valid. 

Commodity  Credit  Corporation  does 
not  propose  to  delegate  any  of  its  loan 
functions  to  cooperatives.  A  grain  co- 
operative that  meets  the  eligibility  re- 
quirements for  participation  in  the  pro- 
gram may  be  approved  by  Commodity 
Credit  Corporation  to  obtain  loans  on 
or  sell  commodities  on  behalf  of  its  mem- 
bers. Producers  may  also  obtain  price 
support  at  the  county  ASCS  offices.  The 
rule  does  not  discriminate  against  non- 
members  of  cooperatives  because  all  pro- 
ducers have  the  option  of  participating  in 
authorized  price  support  programs  as  an 
individual  or  marketing  through  a  coop- 
erative. The  rule  does  not  require  that  a 
producer  become  a  member  of  a  coopera- 
tive before  he  can  participate  individually 
in  a  price  support  program. 

Other  commenters  opposed  the  pro- 
posal for  reasons  which  may  be  grouped 
into  the  following  four  main  categories: 
(1)  Discrimination,   (2)   Monopoly.   (3) 


RULES  AND   REGULATIONS 

Unlawful  action,  and  (4)  Unfair  tax  ad- 
vantage. Each  of  these  will  be  discussed 
separately  below: 

(1)  Discrrmmafion.  Some  commenters 
stated  that  the  proposal  would  discrimi- 
nate against  private  elevators  because 
it  would  not  permit  them  to  obtain  CCC 
price  support  loans  on  commodities  ac- 
quired from  producers,  as  would  be  the 
case  for  approved  cooperatives. 

Only  those  cooperatives  which  meet 
the  eligibility  requirements  established 
by  CCC  are  permitted  to  obtain  price 
support  loans  on  behalf  of  their  members 
on  commodities  delivered  to  them  for 
marketing-  An  eligible  producer  is  not 
required  to  market  his  commodity 
through  the  cooperative  in  order  to  ob- 
tain price  support.  He  may  obtain  price 
support  individually  through  the  county 
ASCS  office  or  he  may  obtain  price  sup- 
port through  a  cooperative  marketing 
association.  A  participating  cooperative 
is  required  to  distribute  loan  advances 
and  pool  sale  proceeds  (profits  realized 
from  marketing  commodities  delivered 
by  members)  to  the  members  who  de- 
livered the  commodity.  The  member  de- 
livering the  commodity  to  the  coopera- 
tive maintains  an  equity  interest  in  the 
proceeds  from  the  sale  of  that  com- 
modity. Conversely,  when  a  producer 
sells  his  commodity  to  a  private  elevator, 
title  and  all  interest  in  the  commodity  is 
transferred  by  the  sale  to  the  elevator. 
All  profits  realized  from  the  sale  of  the 
commodity  inure  to  the  benefit  of  the 
elevator  and  not  the  producers.  Accord- 
ingly, to  provide  price  support  to  an  ele- 
vator for  commodities  it  purchased  from 
producers  would  benefit  the  elevator 
rather  than  the  producer  and  would  be 
inconsistent  with  the  intent  of  Congre.ss 
in  enacting  the  statutes  under  which 
price  support  Is  administered. 

Some  commenters  stated  that  the  pro- 
posed rule  would  give  grain  marketing 
cooperatives  an  unfair  advantage  in  that 
they  would  have  access  to  a  free  of  cost 
mventory  for  merchandising  or  process- 
mg.  This  option  was  rejected  because,  ex- 
cept for  a  short-term  increase  in  cash 
flow,  the  proposed  action  provides  little 
relief  from  the  basic  inventory  financing 
requirements  of  cooperatives.  These 
needs  must  still  be  met  by  the  banks  for 
cooperatives  or  through  other  lending 
arrangements.  Extending  the  program 
will  provide  little  relief  from  the  inven- 
tory financing  requirements  of  regional 
cooperatives,  the  primary  organization 
expected  to  use  the  expanded  loan  pro- 
gram. These  needs  must  still  be  met  by 
the  banks  for  cooperatives  or  other  lend- 
ing institutions.  There  is  httle  or  no  like- 
lihood that  the  expanded  program  will  be 
a  major  source  of  working  capital  for 
cooperatives.  Moreover,  interest  rates  for 
CCC  loans  are  not  lower  than  commer- 
cial rates  to  an  extent  that  would  give  the 
cooperative  any  significant  market  ad- 
vantage. In  any  event,  any  marginal 
financial  advantages  accruing  to  coop- 
eratives would  be  passed  on  to  farmer 
members. 

(2)  Monopoly.  Some  commenters 
stated  that  the  proposal  would  give  grain 
marketing  cooperatives  control  of  a  suf- 


ficient quantity  of  grain  to  enable  them 
to  acquire  a  monopoly  on  the  supply  of 
grain.  These  comments  are  not  economi- 
cally valid.  In  that  regard,  it  is  not  ex- 
pected that  the  combined  volume  of 
wheat  and  feed  grains  placed  under  CCC 
price  support  loan  by  cooperatives  on  be- 
half of  their  members  would  greatly  ex- 
ceed that  which  would  be  placed  under 
loan  by  such  larmers  in  the  absence  of 
the  propo.sed  action.  Moreover,  grain  co- 
operatives are  expected  to  put  only  about 
six  percent  of  total  US.  grain  sales  under 
loan  during  the  next  five  years.  The  pro- 
posed action,  therefore,  will  not  give  co- 
operatives acce.ss  to  more  grain  than  they 
now  have  and  could  not  result  in  their 
acquisition  of  sufficient  stocks  to  acquire 
a  monopoly. 

Other  commenters  opposed  the  pro- 
posal on  tlie  basis  that  it  would  tend  to 
favor  cooperatives  with  an  unfair  com- 
petitive advantage.  Given  the  limited 
financial  advantages  to  cooperatives  and 
their  projected  six  percent  participation 
in  wheat  and  feed  grains  over  the  next 
five  years,  it  is  not  expected  that  the  ex- 
panded program  will  have  any  significant 
affect  on  competition,  nor  will  the  mar- 
ginal financial  advantage  of  the  program 
give  participating  cooperatives  a  signifi- 
cant competitive  e&^c  over  local,  regional 
or  multi-national  private  grain  firms. 

•  3'  Unlaiv/ul  action.  While  this  De- 
partment has  for  many  years  made  price 
support  available  to  producers  through 
approved  cooperative  marketing  associa- 
tions on  such  commodities  as  cotton, 
peanuts,  rice  and  tobacco,  some  com- 
menters contend  tliat  the  proposed  action 
IS  unlawiul.  The  rationale  for  such  con- 
tention is  that  since  the  cooperative  is 
not  itself  a  "producer",  it  may  not  receive 
price  support.  This  contention  misses  the 
point.  The  regulation  is  not  premised  on 
the  extension  of  price  support  to  a  co- 
operative for  tlie  benefit  of  the  coopera- 
tive rather  than  its  producer-members. 
Under  the  proposal,  price  support  will  be 
made  to  producers  collectively  through 
their  cooperatives,  for  the  benefit  of  the 
individual  producers.  The  proposal  ia 
merely,  therefore,  an  alternative  method 
for  carrying  out  the  intent  of  the  statutes 
under  which  price  support  must  be  made 
available  for  wheat  and  feed  grains. 

Frequently  cited  by  these  commenters 
as  support  for  their  contention  that  the 
proposal  is  unlawful  is  the  case  of  Ten- 
nessee Burley  Tobacco  Grouers'  Associa- 
tion v.  Commodity  Credit  Corporation, 
350  F.  2d  34  «6th  Cir.  1965),  cert,  denied. 
383  U.S.  907  (19661.  The  Court  in  this 
case  did  not  consider  the  question 
whether  a  cooperative  approved  by  CCC 
could,  under  the  price  support  statutes, 
receive  price  support  on  behalf  of  its 
producer-members.  The  legality  of  the 
long  standing  practice  followed  by  this 
Department  of  making  price  support 
available  to  producers  through  coopera- 
tive marketing  associations  was  undis- 
turbed by  tlie  decision  in  this  case.  Co- 
operatives have  becMi  utilized  by  CCC  for 
making  price  support  available  to  pro- 
ducers for  nearly  40  years.  During  this 
period  numerous  changes  have  been 
made  in  price  support  legislation  by  the 
Congress  which  has  left  undisturbed  the 
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administrative  practice  in  question,  al- 
though it  has  been  fully  familiar  with 
the  process.  In  fact,  utilization  of  co- 
operatives has  expressly  been  recognized 
and  sanctioned  by  the  Congress.  For 
example,  when  appropriating  fimds  to 
carry  out  this  Department's  functions 
and  programs  for  the  1960  fiscal  year. 
Congress,  in  the  1960  appropriation  act 
(Pub.  L.  86-80,  73  Stat.  167,  178).  refer- 
ring to  a  $50.000-limitation  on  the 
amoimt  of  price  support  which  could  be 
extended  through  loans,  purchases,  or 
purchase  agreements,  stated:  "(3)  that 
in  the  case  of  any  loan  to.  or  purchase 
from,  a  cooperative  marketing  organiza- 
tion. •  •  •  such  limitation  shall  not  ap- 
ply to  the  amoimt  of  price  support  re- 
ceived by  the  cooperative  marketing  or- 
ganization, or  other  persons,  but  the 
amount  of  price  support  made  available 
to  any  person  through  such  cooperative 
marketing  organization  or  other  persons 
shall  be  included  in  determining  the 
amount  of  price  support  received  by  such 

person  for  purposes  of  such  limitation 

•   *  ♦  '• 

(4)  Tax  Advantage.  Certain  comment- 
ers contended  that  cooperatives  already 
have  a  tax  advantage  and  that  to  permit 
them  to  participate  in  price  support 
would  further  enhance  this  advantage. 
Cooperatives  do  not  operate  as  business 
entities  whose  primary  purpose  is  profit 
and  return  on  investment.  Therefore,  all 
sales  proceeds,  less  costs  of  doing  busi- 
ness, are  returned  to  its  members.  The 
proposal  will  have  no  effect  on  the  pres- 
ent tax  status  of  cooperatives. 

All  comments  received  have  been  con- 
sidered in  connection  with  this  final  rule. 
After  giving  careful  consideration  to 
those  comments,  it  has  been  determined 
that  the  arguments  opposing  the  pro- 
posal were  not  valid  reasons  for  not  ex- 
panding the  list  of  commodities. 

Pinal  Rule 

Accordingly.  7  CFR  1421.3  of  the  Gen- 
eral Regulations  Governing  Price  Sup- 
port for  the  1976  and  Subsequent  Crops 
of  grains  and  Similarly  Handled  Com- 
modities is  hereby  amended  as  follows: 

§1421.3     Eligible  producer. 

•  *  •  ic  • 

(g)  Approved  cooperative.  A  coopera- 
tive marketing  association  which  is  ap- 
proved by  the  Executive  Vice  President, 
CCC,  or  his  designee,  pursuant  to  Part 
1425  of  this  chapter,  to  obtain  price 
support  on  a  crop  of  barley,  com,  oats, 
rice,  rye,  sorghum,  soybeans  and  wheat 
may  obtain  price  support  on  the  eligible 
warehouse  stored  production  of  such 
crop  of  the  commodity  on  behalf  of  its 
members.  When  used  in  this  subpart  and 
on  applicable  forms,  the  term  "producer" 
means  both  an  eligible  producer  as  de- 
fined in  paragraphs  (a),  (b),  and  (c)  of 
this  section  and  an  approved  cooperative 
association. 


Note. — It  is  hereby  certified  that  the  eco- 
nomic and  Inflationary  effects  of  this  action 
have  been  carefully  evaluated  tn  accordance 
with  Executive  Order  11921  and  OMB  Cir- 
cular A-107. 


Signed  at  W^ashington.  DC.  on  July 
26,  1977. 

Ray  Fitzgerald, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(FR  Doc.77-22813FlIed8-8-77;8:45aml 
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PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1970  and  Subsequent  Crops 
Barley  Loan  and  Purchase  Program 

Cooperatives  Which  May  Participate 

AGENCY:  Commodity  Credit  Corpora- 
tion. USDA. 

ACTION :  Final  rule. 

SUMMARY:  This  rule  amends  the  1970 
and  Subsequent  Crops  Barley  Loan  and 
Purchase  Program  to  permit  approved 
cooperative  marketing  associations  to 
obtain  on  behalf  of  their  members  price 
support  on  their  eligible  warehouse 
stored  production  of  barley.  Previously, 
eligible  cooperatives  were  authorized  to 
obtain  on  behalf  of  their  members  only 
price  support  loans  on  eligible  cotton, 
honey,  rice  and  soybeans.  This  amend- 
ment is  intended  to  increase  the  market- 
ing options  of  barley  producers. 

EFFECTIVE  DATE:  August  9. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charlie  B.  Robbins,  (ASCS>  202-447- 
4634.  P.O.  Box  2415.  Washington.  DC 
20013. 

SUPPLEMENTARY  INFORMATION: 
On  Tuesday.  April  12,  1977,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (42  FR  19149)  an- 
nouncing that  the  Secretary  of  Agricul- 
ture was  considering  amending  the  Gen- 
eral Regulations  Governing  Price  Sup- 
port for  the  1976  and  Subsequent  Crops 
to  expand  the  list  of  commodities  on 
which  approved  cooperative  marketing 
associations  may  participate  in  author- 
ized price  support  programs  to  include 
barley,  com.  oats.  rye.  sorghum  and 
wheat  in  order  to  afford  producers  of 
these  commodities  the  same  marketing 
tool  as  is  currently  available  to  pro- 
ducers of  certain  other  commodities. 
Comments  were  solicited  on  the  proposal 
and  interested  persons  were  given  thirty 
'30)  davs  to  express  their  views.  To  af- 
ford additional  time  for  comment,  the 
original  comment  period  was  extended 
an  additional  fifteen  (15)  days  by  a  no- 
tice published  in  the  FEnERAL  Register 
on  May  10. 1977.  <42  FR  23613) . 

Discussion  of  Major  Comments 

This  Department  received  nearly 
5.000  comments.  Of  thew,  about  1.900 
favored  the  proposal  and  about  2.700 
opposed  it.  The  major  issues  raised  by 
the  comments  received  are  discussed 
below. 

Comments  Scpportinc  the  Proposal 
The   comments   supporting   the   pro- 
posal came  from  indi\'iduals  and  a  wide 
range  of  State  and  National  Organiza- 


tions and  elected  representatives  in  Con- 
gress Individual  producers  indicated 
that  the  proposed  action  would  provide 
u<=e  of  a  marketing  tool  that  would  give 
them  additional  marketing  options. 
Further,  ih.ey  stated  that  these  options 
would  create  more  competition  and  di- 
rectly benefit  individual  producers  as 
well  as  independent  grain  dealers  by 
providmg  access  to  specified  volume 
imits  of  grain.  Cooperative  managers 
indicated  that  the  proposal  would  pro- 
vide a  more  orderly  marketing  sy.'-tem 
that  would  release  grains  at  the  time 
they  are  needed  to  satisfy  domestic  and 
exp)ort  demand,  which  would  in  turn 
benefit  all  farmers  including  those  that 
did  not  participate  in  a  pool  of  com- 
modities on  which  a  cooperative  would 
participate  in  price  support. 

The  State  and  National  Organizations 
submitting  comments  favoring  the  pro- 
posal include  commodity  groups.  State 
Cooperative  Councils,  and  National  Co- 
operative Organizations.  Also  several 
State  governors  and  Meml)ers  of  Con- 
gress supported  this  action.  These  orga- 
nizations and  Members  of  Congress 
stated  that  an  expanded  program  would 
improve  the  economic  position  of  their 
members  and  constituents  by  prouding 
additional  marketing  options.  They  fur- 
ther stated  that  the  proposal  was  a  posi- 
tive step  towards  unpro\lng  the  voice  of 
producers  in  their  marketing  efforts. 

Comments  Opposing  the  Pfoposal 

Of  the  comments  opposing  the  pro- 
posal, approximately  1.800  were  received 
from  the  National  Farmers  Organiza- 
tion and  their  members.  These  com- 
ments opposed  the  proposal  on  the  basis 
that  111  USD.^  CCC  was  proposing  to 
delegate  its  loan  function  to  coopera- 
tives, and  '2 1  nonmembers  of  coopera- 
tives would  be  discriminated  against 
because  they  would  be  required  to  be- 
come members  of  the  cooperatives  to 
participate  in  the  price  support  pro- 
gram. Neither  contention  is  valid. 

Commodity  Credit  Corporation  does 
not  propose  to  delegate  any  of  its  loan 
functions  to  cooperatives.  A  gram  co- 
operative that  meets  the  eligibility  re- 
quirements for  participation  in  the 
program  may  be  approved  by  Commod- 
ity Credit  Corporation  to  obtain  loans  on 
or  sell  commodities  on  behalf  of  its 
members.  Producers  may  also  obtain 
price  support  at  the  coimty  ASCS  offices. 
The  rule  does  not  discriminate  against 
nonmembers  of  cooperatives  because  all 
producers  have  tlie  option  of  participat- 
ing in  authorized  price  support  programs 
as  an  individual  or  marketing  through 
a  cooperative.  The  rule  does  not  require 
that  a  producer  become  a  member  of  a 
cooiierative  before  he  can  participate 
individually  in  a  price  support  program. 

Other  commenters  opposed  the  pro- 
posal for  reasons  which  may  be  grouped 
into  the  following  four  main  categories: 
'li  Di.'icrimination,  "2)  Monopoly,  <3) 
Unlawful  action,  and  <4)  Unfair  tax 
advantage.  Each  of  these  will  be  dis- 
cussed ."separately  below : 

( 1 '  Discrimination.  Some  commenters 
stated  that  the  proposal  would  discrimi- 
nate  against  private  elevators  because 
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It  would  not  permit  them  to  obtain  CCC 
price  support  loans  on  commodities  ac- 
quired from  producers,  as  would  be  the 
case  for  approved  cooperatives. 

Only  those  cooperatives  which  meet 
the  eligibility  requirements  established 
by  CCC  are  permitted  to  obtain  price 
support  loans  on  behalf  of  their  mem- 
bers on  commodities  delivered  to  them 
for  marketing.  An  eligible  producer  is 
not  required  to  market  his  commodity 
through  the  cooperative  in  order  to  ob- 
tain price  support.  He  may  obtain  price 
support  individually  through  the  county 
ASCS  office  or  he  may  obtain  price  sup- 
port through  a  cooperative  marketing 
association.  A  participating  cooperative 
is  required  to  distribute  loan  advances 
and  pool  sale  proceeds  (profits  realised 
from  marketing  commodities  delivered 
by  members^  to  the  members  who  deliv- 
ered the  commodity.  The  member- deliv- 
ering the  commodity  to  the  cooperative 
maintains  an  equity  interest  in  the  pro- 
ceeds from  the  sale  of  that  commodity. 
Conversely,  when  a  producer  sells  his 
commodity  to  a  private  elevator,  title 
and  all  interest  in  the  commodity  is 
transferred  by  the  sale  to  the  elevator.  All 
profits  realized  from  the  sale  of  the  com- 
modity inure  to  the  benefit  of  the  eleva- 
tor and  not  the  producers.  Accordingly. 
to  provide  price  support  to  an  elevator 
for  commodities  it  purchased  from  pro- 
ducers would  benefit  the  elevator  rather 
than  the  producer  and  would  be  incon- 
sistent with  the  intent  of  Congress  in 
enacting  the  statutes  under  which  price 
support  is  administered. 

Some  commenters  stated  that  the  pro- 
posed rule  would  give  grain  marketing 
cooperatives  an  unfair  advantage  in  that 
they  would  have  access  to  a  free  of  cost 
Inventory  for  merchandising  or  process- 
ing. This  objection  was  rejected  because, 
except  for  a  short-term  increase  in  cash 
flow,  the  proposed  action  provides  lit- 
tle relief  from  the  basic  inventory  fi- 
nancing requirements  of  cooperatives. 
These  needs  must  still  be  met  by  the 
banks  for  cooperatives  or  through  other 
lending  arrangements.  Extending  the 
program  will  provide  little  relief  from  the 
inventory  financing  requirements  of  re- 
gional cooperatives,  the  primary  organi- 
zation expected  to  use  the  expanded  loan 
program.  These  needs  must  still  be  met 
by  the  banks  for  cooperatives  or  other 
lending  institutions.  There  is  little  or  no 
likelihood  that  the  expanded  program 
will  be  a  major  source  of  working  capi- 
tal for  cooperatives.  Moreover,  interest 
rates  for  CCC  loans  are  not  lower  than 
commercial  rates  to  an  extent  that  would 
give  the  cooperative  any  significant 
market  advantage.  In  any  event,  any 
marginal  financial  advantages  accruing 
to  cooperatives  would  be  p>assed  on  to 
farmer  members. 

(2)  Monopoly.  Some  commenters 
stated  that  the  proposal  would  give  grain 
marketing  cooperatives  control  of  a  suf- 
ficient quantity  of  grain  to  enable  them 
to  acquire  a  monopoly  on  the  supply  of 
grain.  These  comments  are  not  econom- 
ically valid.  In  that  regard,  it  Is  not  ex- 
pected that  the  combined  volume  of  bar- 
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ley  placed  under  CCC  price  support  loan 
by  cooperatives  on  behalf  of  their  mem- 
bers would  greatly  exceed  that  which 
would  be  placed  under  loan  by  such 
farmers  in  the  absence  of  the  proposed 
action.  Moreover,  grain  cooperatives  are 
expected  to  put  only  about  two  percent 
of  total  U.S.  barley  sales  under  loan  dur- 
ing the  next  five  years.  The  proposed  ac- 
tion, therefore,  will  not  give  coopera- 
tives access  to  more  barley  than  they 
now  have  and  could  not  result  in  their 
acquisition  of  sufficient  stocks  to  acquire 
a  monopoly. 

Other  commenters  opposed  the  pro- 
posal on  the  basis  that  it  would  tend  to 
favor  cooperatives  with  an  unfair  com- 
petitive advantage.  Given  the  limited 
financial  advantages  to  cooperatives  and 
their  projected  two  percent  participatiMi 
in  barley  over  the  next  five  years,  it  Is 
not  expected  that  the  expanded  program 
will  have  any  significant  effect  on  com- 
petition, nor  will  the  marginal  financial 
advantage  of  the  program  give  partici- 
pating cooperatives  a  significant  com- 
petitive edge  over  local,  regional  or  multi- 
national private  grain  firms. 

(3>  Unlawful  Action.  While  this  De- 
partment has  for  many  years  made  price 
support  available  to  producers  through 
approved  cooperative  marketing  associ- 
ations on  such  commodities  as  cotton, 
peanuts,  rice  and  tobacco,  some  com- 
menters contend  that  the  proposed  ac- 
tion is  unlawful.  The  rationale  for  such 
contention  is  that  since  the  cooperative 
is  not  itself  a  "producer",  it  may  not 
receive  price  support.  This  contention 
misses  the  point.  The  regulation  is  not 
premised  on  the  extension  of  price  sup- 
port to  a  cooperative  for  the  benefit  of 
the  cooperative  rather  than  its  producer- 
members.  Under  the  proposal,  price  sup- 
port will  be  made  to  producers  collec- 
tively through  their  cooperatives,  for  the 
benefit  of  the  individual  procedures.  The 
proposal  is  merely,  therefore,  an  alterna- 
tive method  for  carrying  out  the  inteat 
of  the  statutes  under  which  price  sup- 
port must  be  made  available  for  barley. 

Cited  by  these  commenters  as  support 
for  their  contention  that  the  proposal  fe 
unlawful  is  the  case  of  Tennessee  Burley 
Tobacco  Growers'  Association  v.  Conp- 
modity  Credit  Corporation.  350  F.  2d  34 
(6th  Cir.  1965) ,  cert,  denied,  383  U.S.  907 
(19661.  The  Court  in  this  case  did  not 
consider  the  question  whether  a  coopera- 
tive approved  by  CCC  could,  under  the 
price  support  statutes,  receive  price  sup- 
port on  behalf  of  its  producer-members. 
The  legality  of  the  long  standing  practice 
followed  by  this  Department  of  making 
price  support  available  to  producers 
through  cooperative  marketing  associa- 
tions was  undisturbed  by  the  de«- 
cision  in  this  case.  Cooperatives  have 
been  utilized  by  CCC  for  making 
price  support  available  to  producers  for 
nearly  40  years.  During  this  period 
numerous  changes  have  been  made  iji 
price  support  legislation  by  the  CongresB 
which  has  left  undisturbed  the  adminis- 
trative practice  in  question,  although  tt 
has  been  fully  familiar  with  the  process. 


In  fact,  utilization  of  cooperatives  has 

expressly  been  recognized  and  sanc- 
tioned by  the  Congress.  For  example. 
when  appropriating  funds  to  carry  out 
this  Department's  functions  and  pro- 
grams for  the  1960  fiscal  year.  Congress, 
in  the  1960  appropriation  act  (Pub.  L. 
86-80,  73  Stat.  167,  178  >,  referring  to  a 
$50,000  limitation  on  the  amount  of  price 
support  which  could  be  extended  through 
loans,  purchases,  or  purchase  agree- 
ments, stated:  "(3)  that  in  the  case  of 
any  loan  to,  or  purchase  from,  a  coopera- 
tive marketing  organization,  •  •  •  such 
hmitation  shall  not  apply  to  the  amount 
of  price  support  received  by  the  coopera- 
tive marketing  organization,  or  other 
persons,  but  the  amount  of  price  support 
made  available  to  any  person  through 
such  cooperative  marketing  organization 
or  other  persons  shall  be  included  in  de- 
termining the  amount  of  price  support 
received  by  such  person  for  purposes  of 
such  limitation  »  •  •  " 

<4i  Tax  advantage.  Certain  com- 
menters contended  that  cooperatives  al- 
ready have  a  tax  advantage  and  that  to 
permit  them  to  participate  in  price  sup- 
port would  further  enhance  this  advan- 
tage. Cooperatives  do  not  operate  as 
business  entities  whose  primary  purpose 
is  profit  and  return  on  investment. 
Therefore,  all  sales  proceeds,  less  coats 
of  doing  busmess,  are  returned  to  its 
members.  The  proposal  will  have  no 
effect  on  the  present  tax  status  of 
cooperatives. 

All  comments  received  have  been  con- 
sidered in  connection  with  this  final  rule. 
After  giving  careful  consideration  to 
those  comments,  it  has  been  determined 
that  the  arguments  opposing  the  pro- 
posal were  not  valid  reasons  for  not  ex- 
panding the  list  of  commodities. 

Final  Rule 

Accordingly,  7  CFR  1421.50  of  the 
1970  and  Subsequent  Crops  Barley  Loan 
and  Purchase  Program  is  hereby 
amended  as  follows : 

§  1421.50      Purpose. 

This  supplement  contains  program 
piovisions  which,  together  with  (a)  the 
arnual  crop  year  supplement,  (b)  the 
General  Regulations  Governing  Price 
Support  for  the  1976  and  Subsequent 
Crops,  (c>  the  Cooperative  Marketing 
Association  EHgibility  Requirements  for 
Price  Support  regulations  in  Part  1425 
of  this  chapter,  and  (d)  any  amend- 
ments or  revisions  of  such  regulations, 
set  forth  the  requirements  with  respect 
to  price  support  for  the  1970  and  Subse- 
quent Crops  of  barley. 

Note. — It  is  hereby  certified  that  the  eco- 
nomic effects  of  this  action  have  been  care- 
fully evaluated  in  accordance  with  ExecutlTC 
Order  11921  and  OMB  Circular  A-107 . 

Signed  at  Washington.  D.C.,  on  Au- 
gust 2, 1977. 

Ray  Fitzgerald, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

IFR  Doc.77-22814  Filed  8-8-77;8:45  am| 
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PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Sorghum  Loan  and  Purchase  Program; 
Cooperatives  Which  May  Participate 

AGENCY  Commodity  Credit  Corpora- 
tion, USDA 

ACTION   Final  rule. 

SUMMARY  This  rule  amends  the  1970 
and  Subsequent  Crops  Sorghum  Loan 
and  Purchase  Program  to  permit  ap- 
proved cooperative  marketing  associa- 
tions to  obtain  on  behalf  of  their  mem- 
bers price  support  on  their  eligible 
warehouse  stored  production  of  sorghum. 
Previously,  eligible  cooperatives  were 
authorized  to  obtain  on  behalf  of  their 
members  price  supExort  loans  on  eligible 
cotton,  honey,  rice  and  soybeans.  This 
amendment  is  intended  to  increase  the 
marketing  options  of  sorghum  producers. 

EFFECTIVE  DATE:  August  9, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT 

Charlie  B.  Robbins.  (ASCS),  P.O.  Box 
2415.  Washington.  D.C.  20013.  202- 
447-4634. 

SUPPLEMENTARY  INFORMATION: 
On  Tuesday.  April  12.  1977,  a  notice  of 
proposed  rulemaking  w'as  published  in 
the  Federal  Register  (42  FR  19149)  an- 
nouncing that  the  Secretary-  of  Agricul- 
ture was  considering  amending  the  Gen- 
eral Regulations  Governing  Price  Sup- 
port for  the  1976  and  Subsequent  Crops 
to  expand  the  list  of  commodities  on 
which  approved  cooperative  marketing 
associations  may  participate  in  author- 
ized price  support  programs  to  include 
barley,  corn,  oats,  rye,  sorghum  and 
wheat  in  order  to  afford  producers  of 
these  commodities  the  same  marketing 
tool  as  is  currently  available  to  producers 
of  certain  other  commodities.  Comments 
were  solicited  on  the  proposal  and  in- 
terested persons  were  given  thirty  (30) 
days  to  express  their  views  concerning 
the  proposal  To  afford  additional  time 
for  comment,  the  original  comment  pe- 
riod was  extended  an  additional  fifteen 
15  days  by  a  notice  published  in  the 
Federal  Register  on  May  10,  1977  (42 
FR  23613) 

Discussion  of  Major  Comments 

This  Department  received  nearly  5000 
comments.  Of  these,  about  1900  favored 
the  proposal  and  about  2700  opposed  it. 
The  major  issues  raised  by  the  comments 
received  are  discussed  below. 

Comments  Supporting  the  Proposal 

The  comments  supporting  the  pro- 
posal came  from  individuals  and  a  wide 
range  of  State  and  National  Organiza- 
tions and  elected  representatives  in 
Congress.  Individual  producers  indicated 
that  the  proposed  action  would  provide 
use  of  a  marketing  tool  that  would  give 
them  additional  marketing  options. 
Further,  they  stated  that  these  options 
would  create  more  competition  and  di- 
rectly benefit  individual  producers  as 
well  as  independent  grain  dealers  by  pro- 
viding access  to  specified  volume  units 


of  grain.  Cooperative  managers  indi- 
cated that  the  proposal  would  provide 
a  more  orderly  marketing  system  that 
would  release  grains  at  the  time  they  are 
needed  to  satisfy  domestic  and  export 
demands,  which  would  in  turn  benefit  all 
farmers  including  those  that  did  not 
participate  in  a  pool  of  commodities  on 
which  a  cooperative  would  participate 
in  price  support. 

The  State  and  National  Organizations 
submitting  comments  favoring  the  pro- 
posal include  commodity  groups.  State 
Cooperative  Councils,  and  National  Co- 
operative Organizations.  Also,  several 
State  governors  and  Members  of  Con- 
gress supported  this  action.  These  or- 
ganizations and  Members  of  Congress 
stated  that  an  expanded  program  would 
improve  the  economic  position  of  their 
members  and  constituents  by  providing 
additional  marketing  options.  They  fur- 
ther stated  that  the  proposal  was  a  posi- 
tive step  towards  improving  the  voice 
of  producers  in  their  marketing  efforts. 

Comments  Opposing  the  Proposal 

Of  the  comments  opposing  the  pro- 
posal, approximately  1,800  were  received 
from  the  National  Farmers  Organization 
and  their  members  These  comments  op- 
posed the  proposal  on  the  bases  that: 
( 1 )  USDA  CCC  was  proposing  to  dele- 
gate its  loan  functions  to  cooperatives, 
and  (2)  nonmembers  of  cooperatives 
would  be  discriminated  against  because 
they  would  be  required  to  become  mem- 
bers of  the  cooperatives  to  participate 
in  the  price  support  program.  Neither 
contention  is  valid. 

Commodity  Credit  Corporation  does 
not  propose  to  delegate  any  of  its  loan 
functions  to  cooperatives.  A  grain  co- 
operative that  meets  the  eligibility  re- 
quirements for  participation  m  the  pro- 
gram may  be  approved  by  Commodity 
Credit  Corporation  to  obtain  loans  on  or 
sell  commodities  on  behalf  of  its  mem- 
bers. Producers  may  also  obtain  price 
support  at  the  county  ASCS  offices  The 
rule  does  not  discriminate  against  non- 
members  of  cooperatives  becau.'-e  all  pro- 
ducers have  the  option  of  participating 
in  authorized  price  support  programs  as 
an  individual  or  marketing  through  a 
cooperative.  The  rule  does  not  require 
that  a  producer  become  a  member  of  a 
cooperative  before  he  can  participate 
individually  in  a  price  support  program. 

Other  commenters  opposed  the  pro- 
posal for  reasons  wliich  may  be  grouped 
into  the  following  four  main  categories: 
(1)  Discrimination,  i2i  Monopoly.  (3t 
Unlawful  action,  and  i4>  Unfair  tax  ad- 
vantage. Each  of  these  will  be  discussed 
separately  below: 

(1)  Discrimination.  Some  commenters 
stated  that  the  proposal  would  discrimi- 
nate against  private  elevators  because  it 
would  not  permit  them  to  obtain  CCC 
price  support  loans  on  commodities  ac- 
quired from  producers,  as  would  be  the 
case  for  approved  cooperatives. 

Only  those  cooperatives  which  meet 
the  eligibility  requirements  established 
by  CCC  are  permitted  to  obtain  price 
support  loans  on  behalf  of  their  members 
on  commodities  delivered  to  them  for 


marketing.  An  eligible  producer  is  not  re- 
quired to  market  his  commodity  through 
the  cooperative  in  order  to  obtain  price 
support.  He  may  obtain  price  support 
individually  through  the  county  ASCS 
office  or  he  may  obtain  price  support 
through  a  cooperative  marketing  asso- 
ciation. A  participating  ccwperative  is  re- 
quired to  distribute  loan  advances  and 
pool  scale  proceeds  (profits  realized  from 
marketing     commodities     delivered     by 
members  >  to  the  members  who  delivered 
the  commodity.  The  member  delivering 
the  commodity  to  the  cooperative  main- 
tains an  equity  interest  in  the  proceeds 
from  the  sale  of  that  commodity.  Con- 
versely, when  a  producer  sells  his  com- 
modity to  a  private  elevator,  title  and  all 
interest  in  the  commcxiity  is  transferred 
by     the     sale     to     the     elevator.     All 
profits     reahzed     from     tlie     sale     of 
the     commodity     inure     to     the     ben- 
efit of  the  elevator  and  not   the  pro- 
ducers.   Accordingly,    to    provide    price 
support  to  £m  elevator  for  commodities 
it  purchased  from  producers  would  bene- 
fit the  elevator  rather  than  the  producer 
and  would  be  inconsistent  with  the  in- 
tent  of   Congress   in   enacting   statutes 
under  which  price  support  is  adminis- 
tered. 

Some  commenters  stated  that  the  pro- 
posed rule  would  give  grain  marketing 
cooperatives  an  unfair  advantage  in  that 
they  would  have  access  to  a  free  of  cost 
inventory-  for  merchandising  or  process- 
ing. This  objection  was  rejected  because. 
e.\cept  for  a  short-term  increase  in  cash 
flow,  the  proposed  action  provides  little 
relief  from  the  basic  inventory  financing 
requirements     of     cooperatives.     These 
needs  must  still  be  met  by  the  banks  for 
cooperatives   or  through  other   lending 
arrangements.   Extending  the  program 
will  provide  little  relief  from  the  inven- 
tory financing  requirements  of  regional 
cooperatives,  the  primary  organization 
expected  to  use  the  expanded  loan  pro- 
cooperatives,   the   primary   organization 
grams.  These  needs  must  still  be  met  by 
the  banks  for  cooperatives  or  other  lend- 
ing institutions.  There  is  httle  or  no  like- 
lihood that  the  expanded  program  will 
be  a  major  source  of  working  capital  for 
cooperatives.  Moreover,  interest  rates  for 
CCC  loans  are  not  lower  than  commer- 
cial rates  to  an  extent  that  would  give 
the  cooperative  any  significant  market 
advantage.  In  any  event,  any  marginal 
financial  advantages  accruing  to  coop- 
eratives would  be  passed  on  to  farmer 
members. 

(2 1  Monopoly.  Some  commenters 
stated  that  the  proposal  would  give  grain 
marketing  cooperatives  control  of  a  suffi- 
cient quantity  of  grain  to  enable  them  to 
acquire  a  monopoly  on  the  supply  of 
grain.  These  comments  are  not  econom- 
ically valid.  In  that  regard,  it  is  not  ex- 
pected that  the  combined  volume  of  sor- 
ghum placed  under  CCC  price  sup:x)rt 
loan  by  cooperatives  on  behalf  of  their 
members  would  greatly  exceed  that 
which  would  be  placed  under  loan  by 
such  farmers  in  the  absence  of  the  pro- 
po.sed  action.  Moreover,  grain  coopera- 
tives are  expected  to  put  only  about  5 
percent  of  total  U.S.  sorghum  sales  under 
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loan  during  the  next  five  years.  The  pro- 
posed action,  therefore,  will  not  give  co- 
operatives access  to  more  sorghum  than 
they  now  have  and  could  not  result  in 
their  acquisition  of  sufficient  stocks  to 
acquire  a  monopoly. 

Other  commenters  opposed  the  pro- 
posal on  the  basis  that  it  would  tend  to 
favor  cooperatives  with  an  unfair  com- 
petitive advantage.  Given  the  limited  fi- 
nancial advantages  to  cooperatives  and 
their  projected  5  percent  participation  in 
sorghum  over  the  next  five  years,  it  is  not 
expected  that  the  expanded  program  will 
have  any  significant  affect  on  competi- 
tion, nor  will  the  marginal  financial  ad- 
vantage of  the  program  give  participat- 
ing cooperatives  a  significant  competitive 
edge  over  local,  regional  or  multi-na- 
tional private  grain  firms. 

(3)  Unlawful  action.  While  this  De- 
partment has  for  many  years  made  price 
support  available  to  producers  through 
approved  cooperative  marketing  associ- 
ations on  such  commodities  as  cotton, 
peanuts,  rice,  and  tobacco,  some  com- 
menters contend  that  the  proposed  ac- 
tion is  unlawful.  The  rationale  for  such 
contention  Is  that  since  the  cooperative 
Is  not  itself  a  "producer",  it  may  not  re- 
ceive price  support.  This  contention 
misses  the  point.  The  regulation  is  not 
premised  on  the  extension  of  price  sup- 
port to  a  cooperative  for  the  benefit  of 
the  cooperative  rather  than  its  producer- 
members.  Under  the  proposal,  price  sup- 
port will  be  made  to  producers  collec- 
tively through  their  cooperatives,  for  the 
benefit  of  the  Individual  producers.  The 
proposal  is  merely,  therefore,  an  alterna- 
tive method  for  carrying  out  the  intent 
of  the  statutes  under  which  price  sup- 
port must  be  made  available  for  wheat 

Cited  by  these  commenters  as  support 
for  their  contention  that  the  proposal  is 
unlawful  is  the  case  of  Tennessee  Burly 
Tobacco  Growers'  Association  v.  Com- 
modity Credit  Corporation.  350  F.  2d  34 
<6th  Cir.  1965) .  cert,  denied.  383  U.S.  907 
(1966).  The  Court  in  this  case  did  not 
consider  the  question  whether  a  coopera- 
tive approved  by  CCC  could,  under  the 
price  support  statutes,  receive  price  sup- 
port on  behalf  of  its  producer-members. 
The  legality  of  the  long  standing  prac- 
tice followed  by  this  Department  of  mak- 
ing price  support  available  to  producers 
through  cooperative  marketing  associa- 
tions was  undisturbed  by  the  decision  in 
this  case.  Cooperatives  have  been  utilized 
by  CCC  for  making  price  support  available 
to  producers  for  nearly  40  years.  During 
this  period  numerous  changes  have  been 
made  in  price  support  legislation  by  the 
Congress  which  has  left  undisturbed  the 
administrative  practice  in  question,  al- 
though it  has  been  fully  familiar  with 
the  process.  In  fact,  utilization  of  coop- 
eratives has  expressly  been  recognized 
and  sanctioned  by  the  Congress.  For  ex- 
ample, when  appropriating  funds  to 
carry  out  this  Department's  functions 
and  programs  for  the  1960  fiscal  year. 
Congress,  in  the  1960  appropriation  act 
(Pub.  L.  8&-80,  73  Stat.  167,  178),  refer- 
ring to  a  $50,000  limitation  on  the 
amount  of  price  support  which  could  be 
extended  through  loans,  purchases,  or 
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purchase  agreements,  stated:  "(3)  that 
in  the  case  of  any  loan  to.  or  purchase 
from,  a  cooperative  marketing  organiza- 
tion. •  •  •  such  limitations  shall  not 
apply  to  the  amount  of  price  support  re- 
ceived by  the  cooperative  marketing  or- 
ganization, or  other  persons,  but  the 
amount  of  price  support  made  available 
to  any  person  through  such  cooperative 
marketing  organization  or  other  persons 
shall  be  included  in  determining  the 
amount  of  price  support  received  by  such 

person  for  purposes  of  such  limitation 

•  •  •  ♦• 

(4)  Tax  advantage.  Certain  comment- 
ers contended  that  cooperatives  already 
have  a  tax  advantage  and  that  to  permit 
them  to  participate  in  price  support 
would  further  enhance  this  advantage. 
Cooperatives  do  not  operate  as  business 
entities  whose  primary  purpose  is  profit 
and  return  on  investment.  Therefore,  all 
sales  proceeds,  less  costs  of  doing  busi- 
ness, are  returned  to  its  members.  The 
proposal  will  have  no  effect  on  the  pres- 
ent tax  status  of  cooperatives. 

All  comments  received  have  been  con- 
sidered in  connection  with  this  final  rule. 
After  giving  careful  consideration  to  the 
comments,  it  has  been  determined  that 
the  arguments  opposing  the  proposal 
were  not  valid  reasons  for  not  expanding 
the  list  of  commodities. 

Final  Rule 

Accordingly,  7  CFR  1421.210  of  the 
1970  and  Subsequent  Crops  Sorghum 
Loan  and  Purchase  Program  is  hereby 
amended  as  follows: 

§  1421.210      Purpose. 

This  supplement  contains  program 
provisions  which,  together  with  (ai  the 
annual  crop  year  supplement,  <b)  the 
General  Regulations  Governing  Price 
Support  for  the  1976  and  Subsequent 
Crops,  (c)  the  Cooperative  Marketing 
Association  Eligibility  Requirements  for 
Price  Support  regulations  in  Part  1425 
of  this  chapter,  and  (d)  any  amendments 
or  revisions  of  such  regulations,  set  forth 
the  requirements  with  respect  to  price 
oupport  for  the  1970  and  subsequent 
crops  of  sorghum. 

Note. — It  Is  hereby  certified  that  the  eco- 
nomic effects  of  this  action  have  been  care- 
fully evaluated  in  accordance  with  Executive 
Order  11921  and  0^rB  Circular  A-107. 

Signed  at  Washington.  D.C.,  on  August 
2,  1977. 

Ray  Fitzgerald, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

IFR  Doc.77-22815  Filed  8-8-77;8:45  am) 


PART  1421 — GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1970  and  Subsequent  Crops 
Wheat  Loan  and  Purchase  Program 

Cooperatives  Which  May  Participate 

AGENCY:   Commodity  Credit  Corpora- 
tion. USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  1970 
and  Subsequent  Crops  Wheat  Loan  and 


Purchase  Program  to  permit  approved 
cooperative  marketing  associations  to  ob- 
tain on  behalf  of  their  members  price 
support  on  their  eligible  warehouse 
stored  production  of  wheat.  Previously, 
eligible  cooperatives  were  authorized  to 
obtain  on  behalf  of  their  members  price 
support  loan.s  on  eligible  cotton,  honey, 
rice  and  soybeans.  This  amendment  is 
intended  to  increase  the  marketing  op- 
tions of  wheat  producers. 

EFFECTIVE  DATE:  August  9,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charlie  B.  Robbins,  <ASCS)  202-447- 
4634.  P.O.  Box  2415,  Washington,  D.C. 
20013. 

SUPPLEMENTARY  INFORMATION 
Cn  Tuesday.  April  12.  1977.  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (42  FR  19149 1  an- 
nouncing that  the  Secretary  of  Agricul- 
ture was  cor..sidenng  amending  the  Gen- 
eral Regulations  Governing  Price  Sup- 
port for  the  1976  and  Subsequent  Crops 
tO'  expand  the  list  of  commodities  on 
which  approved  cooperative  marketing 
associations  may  participate  in  author- 
ized price  support  programs  to  include 
barley,  corn,  oats,  rye.  sorghum  and 
wheat  in  order  to  afford  producers  of 
tliese  commodities  the  same  marketing 
tool  as  is  currently  available  to  pro- 
^cers  of  certain  other  commodities. 
CT)minents  were  solicited  on  the  proposal 
and  interested  persons  were  given  thirty 
t30)  days  to  express  their  views  concern- 
ing the  proposal.  To  afford  additional 
time  for  comment,  the  original  comment 
period  was  extended  an  additional  fif- 
teen il5i  days  by  a  notice  published  in 
the  Federal  Register  on  May  10.  1977 
(42  FR  23613). 

Discussion  of  Major  Comments 

This  Department  received  nearly 
5000  comments.  Of  these,  about  1900 
fav(H-ed  the  proposal  and  about  2700 
opposed  it.  Tlie  major  issues  raised  by 
the  comments  received  are  discussed  be- 
low. 

Comments  Supporting  the  Proposal 

The  comments  supporting  the  proposal 
came  from  individuals  and  a  wide  range 
of  State  and  National  organizations  and 
elected  representatives  in  Congress.  In- 
dividual producers  indicated  that  the 
proposed  action  would  provide  use  of  a 
marketing  tool  that  would  give  them 
additional  marketing  options.  Further, 
tliey  stated  that  these  options  would 
create  more  competition  and  directly 
benefit  individual  producers  as  well 
as  independent  grain  dealers  by 
providing  access  to  specified  volume 
unites  of  grain.  Cooperative '  managers 
indicated  that  the  proposal  would  pro- 
vide a  more  orderly  marketing  system 
that  would  release  grains  at  the  time 
they  are  needed  to  satisfy  domestic  and 
export  demand,  which  would  in  turn 
benefit  all  farmers  including  those  that 
did  not  participate  in  a  pool  of  com- 
modities on  which  a  cooperative  would 
participate  in  price  support 
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The  State  and  National  Organizations 
submitting  comments  favoring  the  pro- 
posal include  commodity  groups.  State 
Cooperative  Coimcils,  and  National  Co- 
operative Organizations.  Also,  several 
State  governors  and  Members  of  Con- 
gress supported  this  action.  These  or- 
ganizations and  Members  of  Congress 
stated  that  an  expanded  program  would 
improve  the  economic  position  of  their 
members  and  constituents  by  providing 
additional  marketing  options.  They 
further  stated  that  the  proposal  was  a 
positive  step  towards  improving  the 
voice  of  producers  in  their  marketing 
efforts. 

Comments  Opposing  the  Proposal 

Of  the  comments  opposing  the  pro- 
posal, approximately  1.800  were  received 
from  the  National  Farmers  Organiza- 
tion and  their  members.  These  comments 
opposed  the  proposal  on  the  bases  that: 
(1)  USDA/C?CC  was  proposing  to  dele- 
gate its  loan  function  to  cooperatives, 
and  (2)  nonmembers  of  cooperatives 
would  be  discriminated  against  because 
they  would  be  required  to  become  mem- 
l)ers  of  the  cooperatives  to  participate 
in  the  price  support  program.  Neither 
contention  is  valid. 

Commodity  Credit  Corporation  does 
not  propose  to  delegate  any  of  its  loan 
fvmctions  to  cooperatives.  A  grain  co- 
operative that  meets  the  eligibility  re- 
quirements for  participation  in  the  pro- 
gram may  be  approved  by  Commodity 
Credit  CJorporation  to  obtain  loans  on 
or  sell  commodities  on  behalf  of  its  mem- 
bers. Producers  may  also  obtain  price 
support  at  the  county  ASCS  offices.  The 
rule  does  not  discriminate  against  non- 
members  of  cooperatives  because  all  pro- 
ducers have  the  option  of  participating 
in  authorized  price  support  programs  as 
an  individual  or  marketing  through  a 
cooperative.  The  rule  does  not  require 
that  a  producer  become  a  member  of  a 
cooperative  before  he  can  participate  in- 
dividually in  a  price  support  program. 

Other  commenters  opposed  the  pro- 
posal for  reasons  which  may  be  grouped 
into  the  following  four  main  categories: 
(1)  Discrimination,  <2)  Monopoly,  (3> 
Unlawful  action,  and  ( 4 )  Unfair  tax  ad- 
vantage. Each  of  these  will  be  discussed 
separately  below : 

(1)  Discrimination.  Some  commenters 
stated  that  the  proposal  would  discrim- 
inatK  against  private  elevators  because 
it  would  not  permit  them  to  obtain  CCC 
price  support  loans  on  commodities  ac- 
quired from  producers,  as  would  be  the 
case  for  approved  cooperatives. 

Only  those  cooperatives  which  meet 
the  eligibility  requirements  established 
by  CCC  are  permitted  to  obtain  price 
support  loans  on  behalf  of  their  mem- 
bers on  commodities  delivered  to  them 
for  marketing.  An  eligible  producer  is  not 
required  to  market  his  commodity 
through  the  cooperative  in  order  to  ob- 
tain price  support.  He  may  obtain  price 
support  individually  through  the  county 
ASCS  office  or  he  may  obtain  price  sup- 
port through  a  cooperative  marketing  as- 
sociation. A  participating  cooperative  is 
required  to  distribute  loan  advances  and 
pool  sale  proceeds  (profits  realized  from 


marketing  commodities  delivered  by 
members)  to  the  members  who  delivered 
the  ccwnmodity.  The  member  delivering 
the  commodity  to  the  cooperative  main- 
tains an  equity  interest  in  the  proceeds 
from  the  sale  of  that  commodity.  Con- 
versely, when  a  producer  sells  his  com- 
modity to  a  private  elevator,  title  and  all 
interest  in  the  commodity  is  transferred 
by  the  sale  to  the  elevator.  All  profits 
realized  from  the  sale  of  the  commodity 
inure  to  the  benefit  of  the  elevator  and 
not  the  producers.  Accordingly,  to  pro- 
vide price  support  to  an  elevator  for  com- 
modities it  purchased  from  producers 
would  l>enefit  the  elevator  rather  than 
the  producer  and  would  be  inconsistent 
with  the  intent  of  Congress  in  enacting 
statutes  under  which  price  support  is 
administered. 

Some  commenters  stated  that  the  pro- 
posed rule  would  give  grain  marketing 
cooperatives  an  unfair  advantage  in  that 
they  would  have  access  to  a  free  ol  cost 
inventory  for  merchandising  or  process- 
ing. Tliis  objection  was  rejected  because, 
except  for  a  short-term  increase  in  ca^h 
flow,  the  proposed  action  provides  Utile 
rehef  from  the  basic  inventory  financing 
requirements  of  cooperatives.  These 
needs  must  still  be  met  by  the  banks  for 
cooperatives  or  through  other  lending  ar- 
rangements. Extending  the  program  will 
provide  little  relief  from  the  inventory 
financing  requirements  of  regional  co- 
operatives, the  primary  organization  ex- 
pected to  use  the  expanded  loan  program. 
These  needs  must  still  be  met  by  the 
banks  for  cooperatives  or  other  lending 
institutions.  There  is  little  or  no  likeh- 
hood  that  the  expanded  program  will  be 
a  major  source  of  working  capital  for 
cooperatives.  Moreover,  interest  rates  for 
CCC  loans  are  not  lower  tlian  commercial 
rates  to  an  extent  that  would  give  the 
cooperative  any  significant  market  ad- 
vantage. In  any  event,  any  marginal 
financial  advantages  accrumg  to  coop- 
eratives would  be  passed  on  to  farmer 
members. 

(2)  Monopoly.  Some  commenters 
stated  that  the  proposal  would  give  grain 
marketing  cooperatives  control  of  a  suf- 
ficient quantity  of  grain  to  enable  them 
to  acquire  a  monopoly  on  the  supply  of 
grain.  These  comments  are  not  economi- 
cally valid.  In  that  regard,  it  is  not  ex- 
pected that  the  combined  volume  of 
wheat  placed  under  CCC  price  support 
loan  by  cooperatives  on  behalf  of  their 
members  would  greatly  exceed  that 
which  would  be  placed  under  loan  by 
such  farmers  in  the  absence  of  the  pro- 
posed action.  Moreover,  grain  coopera- 
tives are  expected  to  put  only  about  12 
percent  of  total  U.S.  wheat  sales  under 
loan  during  the  next  five  years.  The  pro- 
posed action,  therefore,  will  not  give  co- 
operatives access  to  more  wheat  than 
they  now  have  and  could  not  result  in 
their  acquisition  of  sufficient  stocks  to 
acquire  a  monopoly. 

Other  commenters  opposed  the  pro- 
posal on  the  basis  that  it  would  tend  to 
favor  cooperatives  with  an  unfair  com- 
petitive advantage.  Given  the  limited 
financial  advantages  to  cooperatives  and 
their  projected  12  percent  participation 
in  wheat  over  the  next  five  years,  it  is 


not  expected  that  the  expanded  program 
will  have  any  significant  effect  on  com- 
petition, nor  will  the  marginal  financial 
advantage  of  the  program  give  partici- 
pating cooperatives  a  significant  com- 
petitive edge  over  local,  regional  or  multi- 
national private  grain  firms. 

(3'  Unlau-fid  action.  While  this  De- 
partment has  for  many  years  made  price 
support  available  to  producers  through 
approved  cooperative  marketing  ass(X'ia- 
tions  on  &jch  commodities  as  cotton, 
peanuts,  rice,  and  tcbacco.  some  com- 
menters contend  lliat  the  proposed  action 
is  unlawful  The  rationale  for  such  con- 
tention IS  that  since  the  cooperative  is 
not  itself  a  "producer",  it  may  not  receive 
price  support.  This  contention  misses  the 
point.  The  regulation  is  not  premised  on 
the  extension  of  price  support  to  a  co- 
operative for  the  benefit  of  the  coopera- 
tive rather  than  its  producer-members 
Under  the  proposal,  price  support  will  be 
made  to  producers  collectively  tiirough 
their  ( ooperaiives.  for  the  benefit  of  the 
individual  producers.  Tlie  proposal  is 
merely,  thereiore.  an  alternative  method 
for  carrying  out  the  intent  of  the  statutes 
under  which  price  support  must  be  made 
available  for  wheat. 

cued  by  these  commenters  as  support 
for  their  contention  that  the  proposal  is 
unlawful  IS  the  case  of  Tcnnc<.<ct'  Burley 
Tobacco  Grouers'   Association   v    Com- 
inodity  Credit  Corporation.  350  F.  "Jd  34 
( 6th  Cir.  1 965  ' .  cert  denied.  383  US  907 
(1966'.  The  Court  in  this  case  did  not 
consider  the  question  whether  a  coopera- 
tive approved  by  CCC  could,  under  the 
price  support  statutes,  receive  price  sup- 
port on  behalf  of  its  producer-members 
The  lepahty  of  the  long  standing  prac- 
tice followed  by  this  Df'partment  of  mak- 
ing price  support  available  to  producers 
through  cooperative  marketing  associa- 
tions v^as  undisturbed  by  the  decision  m 
this  case  Cooperatives  have  been  utilized 
by  CCC  for  making  price  support  avail- 
able  to  producers   for  nearly  40   years 
During    this    period    numerous   changes 
have  been  made  in  price  support  legisla- 
ticn  by  tlie  Congress  which  has  left  un- 
disturbed the  administrative  practice  in 
question,    although    it    lia.s    been    fully 
familiar  with  tlie  process  In  fact  uiiiii'a- 
tion  of  cooperatives  has  expref^sly  been 
recognized  and  sanctioned  by  the  Con- 
gress. For  example,  when  appropriating 
funds   to   carry   out    this   Department's 
functions  and  programs  for  the  1960  fis- 
cal year.  Congress,  in  the  1960  appropria- 
tion act  ( Pub.  L.  86-80.  73  Stat   167,  178  ■ . 
referring  to  a  S50.000  limitation  on  the 
amount  of  price  support  which  could  be 
extended  through  loans,  purchases,  or 
purchase  agreements,  stated:   "'3'    that 
in  the  case  of  any  loan  to,  or  purchase 
from,  a  cooperative  marketing  organi/.a- 
tion.   •   *   •  such    limitalicn    shall    not 
apply  to  the  amount  of  price  support  re- 
ceived by  the  cooperative  marketing  or- 
ganization,   or   other    persons,    but    the 
amount  of  price  support  made  available 
to  any  person  through  such  cooperative 
marketing  organization  or  other  persons 
shall    be    included    in    determining    the 
amount  of  price  support  received  by  such 
person    for    purposes    of    such    limita- 
tion •  •  '." 
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(4)  Tax  advantage.  Certain  commen- 
ters  contended  that  cooperatives  already 
have  a  tax  advantage  and  that  to  permit 
them  to  participate  in  price  support 
would  further  enhance  this  advantage. 
Cooperatives  do  not  operate  as  business 
entities  whose  primary  purpose  is  profit 
and  return  on  investment.  Therefore,  all 
sales  proceeds,  less  costs  of  doing  busi- 
ness, are  returned  to  its  members.  The 
proposal  will  have  no  effect  on  the 
present  tax  status  of  cooperatives. 

All  comments  received  have  been  con- 
sidered in  connection  with  this  final  rule. 
After  giving  careful  consideration  to  the 
comments,  it  has  been  determined  that 
the  argiunents  opposing  the  proposal 
were  not  valid  reasons  for  not  expanding 
the  list  of  commodities. 

Pinal  Rule 

Accordingly.  7  CFR  1421.460  of  the 
1970  and  Subsequent  Crops  Wheat  Loan 
and  Purchase  Program  is  hereby  amend- 
ed as  follows: 

§  1421.460     Purpose.   ' 

This  supplement  contains  program 
provisions  which,  together  with  la)  the 
annual  crop  year  supplement,  <b)  the 
General  Regulations  Governing  Price 
Support  for  the  1976  and  Subsequent 
Crops,  (c)  the  Cooperative  Marketing 
Association  Eligibility  Requirements  for 
Price  Support  regulatioris  in  Part  1425  of 
this  chapter,  and  (d )  any  amendments  or 
revisions  of  such  regulations,  set  forth 
the  requirements  with  respect  to  price 
support  for  the  1970  and  subsequent 
crops  of  wheat. 

Note.— It  Is  hereby  certified  that  the 
economic  effects  of  thl.s  action  have  been 
carefully  evaluated  in  accordance  with  Ex- 
ecutive Order  11921  and  OMB  Circular  A-107. 

Signed  at  Washington,  D.C..  on  Au- 
gust  2.  1977. 

Ray  PrrzcERALD, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 
|FR  Doc.77-22816  Filed  8-8-77:8  45  am  [ 
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PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1970  and  Subsequent  Crops 
Oats  Loan  and  Purchase  Program 

Cooperatives  Which  May  Participatx 

AGENCY:  Commodity  Credit  Corpora- 
tion, USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  1970 
and  Subsequent  Crops  Oats  Loan  and 
Purchase  Program  to  permit  approved 
cooperative  marketing  associations  to 
obtain  on  behalf  of  their  members  price 
support  on  their  eligible  warehouses 
stored  production  of  oats.  Previously, 
eligible  cooperatives  were  authorized  to 
obtain  on  behalf  of  their  members  price 
support  loans  on  eligible  cotton,  honey, 
rice  and  soybeans.  This  amendment  i.';  in- 
tended to  increase  the  marketing  options 
of  oats  producers 
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EFFECTIVE  DATE:  August  9, 1977. 

FOR  FURTHER  INFORMATION  CON-  ] 
TACT:  I 

Charlie  B.  Robbins,  (ASCS>,  202-447- 
4634,  P.O.  Box  2415.  Washington,  DC. 
20013. 

SUPPLEMENTARY  INFORMATION: 
On  Tuesday,  April  12.  1977.  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (42  FR  19149i  an- 
nouncing that  the  Secretary  of  Agricul- 
ture was  considering  amending  the  Gen- 
eral Regulations  Governing  Price  Sup- 
port for  the  1976  and  Subsequent  Crops 
to  expand  the  list  of  commodities  on 
which  approved  cooperative  marketing 
associations  may  participate  in  au- 
thorized price  support  programs  to  in- 
clude barley,  com,  oats,  rye,  sorghum  and 
wheat  in  order  to  afford  producers  of 
these  commodities  the  same  marketing 
tool  as  is  currently  available  to  producers 
of  certain  other  commodities.  Comments 
were  solicited  on  the  proposal  and  in- 
terested persons  were  given  thirty  (30) 
days  to  express  their  views  concerning 
the  proposal.  To  afford  additional  time 
for  comment,  the  original  comment  pe- 
riod was  extended  an  additional  fifteen 
(15)  days  by  a  notice  published  in  the 
Federal  Register  on  May  10,  1977  (42 
PR  23613>. 

Discussion  of  Major  Comments 

This  Department  received  nearly  5.000 
comments.  Of  these,  about  1.900  favored 
the  proposal  and  about  2.700  opposed  it. 
The  major  issues  raised  by  the  comments 
received  are  discussed  below. 

Comments  Supporting  the  Proposal 

The  comments  supporting  the  proposal 
came  from  individuals  and  a  wide  range 
of  State  and  National  organizations  and 
elected  representatives  m  Congress.  In- 
dividual producers  indicated  that  the 
proposed  action  would  provide  use  of  a 
marketing  tool  that  would  give  them  ad- 
ditional marketing  options.  Further, 
they  stated  that  these  options  would  cre- 
ate more  competition  and  directly  ben- 
efit individual  producers  as  well  as  inde- 
pendent grain  dealers  by  providing  access 
to  specified  volume  units  of  grain.  Coop- 
erative managers  indicated  that  the  pro- 
posal would  provide  a  more  orderly  mar- 
keting system  that  would  release  grains 
at  the  time  they  are  needed  to  satisfy 
domestic  and  export  demand,  which 
would  in  turn  benefit  all  farmers  includ- 
ing those  that  did  not  participate  in  a 
pool  of  commodities  on  which  a  coopera- 
tive would  participate  in  price  support. 

The  State  and  National  Organizations 
submitting  comments  favoring  the  pro- 
posal include  commodity  groups,  State 
Cooperative  Councils,  and  National  Co- 
operative Organizations.  Also,  several 
State  governors  and  Members  of  Con- 
gress supported  this  action.  These  orga- 
nizations and  Members  of  Congress 
stated  that  an  expanded  program  would 
improve  the  economic  position  of  their 
members  and  constituents  by  providing 
additional  marketing  options.  They  fur- 
ther stated  that  the  proposal  was  a  posi- 
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five  step  towards  improving  the  voice 
of  producers  in  their  marketing  efforts 

/Comments  Opposing  the  Proposal 

Of  the  comments  opposing  the  pro- 
posal, approximately  1.800  were  received 
from  the  National  Farmers  Organization 
and  their  members.  These  comments  op- 
posed the  proposal  on  the  bases  that: 
il)  USDA/CCC  was  proposmg  to  dele- 
gate its  loan  function  to  cooperatives, 
and  <2)  nonmembers  of  cooperatives 
would  be  discriminated  against  because 
they  would  be  required  to  become  mem- 
bers of  the  cooperatives  to  participate  in 
the  price  support  program.  Neither  con- 
tention is  valid. 

Commodity  Credit  Corporation  does 
not  propose  to  delegate  any  of  its  loan 
functions  to  c(X)peratives.  A  grain  coop- 
erative that  meets  the  elibility  require- 
ments for  participation  in  the  program 
may  be  approved  by  Commodity  Credit 
Corporation  to  obtain  loans  on  or  self 
commodities  on  behalf  of  its  members 
Producers  may  also  obtain  price  sup- 
port at  the  county  ASCS  offices.  The 
rules  does  not  discriminate  against  non- 
members  of  cooperatives  because  all  pro- 
ducers have  the  option  of  participating 
in  authorized  price  support  programs  as 
an  individual  or  marketing  through  a 
cooperative.  The  rule  does  not  require 
that  a  producer  become  a  member  of  a 
cooperative  before  he  can  participate  in- 
dividually in  a  price  support  program. 

Other  commenters  opposed  the  pro- 
posal for  reasons  which  may  be  grouped 
into  the  following  four  main  categories 
111  Discrimination.  i2>  Monopoly,  (3) 
Unlawful  action,  and  i4)  Unfair  tax  ad- 
vantage. Each  of  these  will  be  discussed 
separately  below 

^a0^ Discrimination.  Some  commenters 
sta^d  that  the  proposal  would  discrimi- 
nate against  private  elevators  because  it 
would  not  permit  them  to  obtain  CCC 
price  support  loans  on  commodities  ac- 
quired from  producers,  as  would  be  the 
case  for  approved  cooperatives. 

Only  those  cooperatives  which  meet 
the  eligibility  requirements  established 
by  CCC  are  permitted  to  obtain  price 
support  loans  on  behalf  of  their  members 
on  commodities  delivered  to  them  for 
marketing.  An  eligible  producer  is  not  re- 
quired to  market  his  commodity  through 
the  cooperative  in  order  to  obtain  price 
support.  He  may  obtain  price  support  in- 
dividually through  the  coimty  ASCS  of- 
fice or  he  may  obtain  price  support 
through  a  cooperative  marketing  asso- 
ciation. A  participating  cooperative  is  re- 
quired to  distribute  loan  advances  and 
pool  sale  proceeds  >  profits  realized  from 
marketing  commodities  delivered  by 
members  >  to  the  members  who  delivered 
■the  commodity  The  member  delivering 
the  commodity  to  the  cooperative  main- 
tains an  equity  interest  m  the  proceeds 
from  the  sale  of  that  commodity  Con- 
versely, when  a  producer  sells  his  com- 
modity t-o  a  private  elevator,  title  and  all 
interest  in  the  commodity  is  transferred 
by  the  sale  to  the  elevator.  All  profits  re- 
alized from  the  sale  of  the  commodity 
inure  to  the  benefit  of  the  elevator  and 
not  the  producers.  Accordingly,  to  pro- 
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vide  price  support  to  an  elevator  for 
commodities  it  purchased  from  pro- 
ducers would  benefit  the  elevator  rathei 
than  the  producer  and  would  be  incon- 
sistent with  the  intent  of  Congress  in 
enacting  statutes  under  which  price  sup- 
port is  administered. 

Some  commenters  stated  that  the  pro- 
posed rule  would  give  grain  marketing 
cooperatives  an  unfair  advantage  in  that 
they  would  have  access  to  a  free  of  cost 
inventory  for  merchandising  or  process- 
ing. This  objection  was  rejected  because, 
except  for  a  short-term  increase  in  cash 
flow,  the  proposed  action  provides  little 
relief  from  the  basic  inventory  financing 
requirements  of  cooperatives.  The-.e 
needs  must  still  be  met  by  the  banks  for 
cooperatives  or  through  other  lending 
arrangements.  Extending  the  program 
will  provide  little  relief  from  the  inven- 
tory financing  requirements  of  regional 
cooperatives,  the  primary  organization 
expected  to  use  the  expanded  loan  pro- 
gram. These  needs  must  still  be  met  by 
the  banks  for  cooperatives  or  other  lend- 
ing institutions.  There  is  little  or  no  like- 
lihood that  the  expanded  program  will 
be  a  major  source  of  working  capital  for 
cooperatives.  Moreover,  interest  rates  for 
CCC  loans  are  not  lower  than  commer- 
cial rates  to  an  extent  that  would  give 
the  cooperative  any  significant  market 
advantage.  In  any  event,  any  marginal 
financial  advantages  accruing  to  coop- 
eratives would  be  passed  on  to  farmer 
members. 

(2)  Monopoly.  Some  commenters 
stated  that  the  proposal  would  give  grain 
marketing  cooperatives  control  of  a  suffi- 
cient quantity  of  grain  to  enable  them 
to  acquire  a  monopoly  on  the  supply  of 
grain.  These  comments  are  not  economi- 
cally valid.  In  that  regard,  it  is  not  ex- 
pected that  the  combined  volume  of  oats 
placed  under  CCC  price  support  loan  by 
cooperatives  on  behalf  of  their  members 
would  greatly  exceed  that  which  would 
be  placed  imder  loan  by  such  farmers  in 
the  absence  of  the  proposed  action. 
Moreover,  grain  cooperatives  are  ex- 
pected to  put  only  about  1  percent  of 
total  U.S.  oat  sales  under  loan  during 
the  next  five  years.  The  proposed  action, 
therefore,  will  not  give  cooperatives  ac- 
cess to  more  oats  than  they  now  have  and 
could  not  result  in  their  acquisition  of 
sufficient  stocks  to  acquire  a  monopoly. 

Other  commenters  opposed  the  pro- 
posal on  the  basis  that  it  would  tend  to 
favor  c(X)peratives  with  an  unfair  com- 
petitive advantage.  Given  the  limited 
financial  advantages  to  coopei-atives  and 
their  projected  1  percent  participation  in 
oats  over  the  next  five  years,  it  is  not  ex- 
pected tha<r  the  expanded  program  will 
have  any  significant  affect  on  competi- 
tion, nor  will  the  marginal  financial  ad- 
vantage of  the  program  give  participat- 
ing cooperatives  a  significant  competitive 
edge  over  local,  regional  or  multi-na- 
tional private  grain  firms. 

(3)  Unlawful  action.  WTiile  this  De- 
partment has  for  many  years  made  price 
support  available  to  producers  through 
approved  cooperative  marketing  associa- 
tions on  such  commodities  as  cotton, 
peanuts,  rice,  and  tobacco,  some  com- 


mentors  contend  that  the  proposed  ac- 
tion is  unlawful.  The  rationale  for  such 
contention  is  that  since  the  cooperative 
is  not  itself  a  "producer",  it  may  not  re- 
ceive price  support.  This  contention 
misses  the  point.  The  regulation  is  not 
premised  on  the  extension  of  price  sup- 
port to  a  cooperative  for  the  benefit  of 
the  cooperative  rather  than  its  producer- 
members.  Under  the  proposal,  price  sup- 
port will  be  made  to  producers  collec- 
tively through  their  cooixratives.  for  the 
benefit  of  the  individual  producers.  The 
proposal  is  merely,  therefore,  an  alterna- 
tive method  for  carrying  out  the  intent 
of  the  statutes  under  which  price  support 
must  be  made  available  for  oats. 

Cited  by  these  commenters  as  support 
for  their  contention  that  the  proposal  is 
unlawful  is  the  ca.'^e  of  Tt-nncss:cc  Burlcy 
Tobacco  Growers'  A-^^ociaiion  v.   Com- 
modity Credit  Corporation.  350  F.  2d  34 
(6th  Cir.   1965',   cert,   denied,   383   U.S. 
907  (1966'.  The  Court  in  this  ca.^c  did 
not  consider  the  question  whether  a  co- 
operative approved  by  CCC  could,  under 
the  price  support  statutes,  receive  price 
support  Oil  behalf  of  it?  producer-mem- 
bers. The  legality  of  the  long  standing 
practice  followed  by  this  Department  of 
making  price  support  available  to  pro- 
ducers  throu.ah   cooperative   marketing 
associations  was  undisturbed  by  the  de- 
cision in   this  case.   Cooperatives  have 
been  utilized  by  CCC  for  making  price 
support   available   to   producers   for   40 
years.    During    this    period    numerous 
changes  have  been  made  in  price  support 
legislation  by  the  Congress  which  has 
left     undisturbed     the     administrative 
practice    in    question,    although    it   has 
been  fully  familiar  with  tlie  process.  In 
fact,  utilization  of  cooperatives  has  ex- 
pres.'=ly  been  recognized  and  sanctioned 
by  the  Congress.  For  example,  when  ap- 
propriating funds  to  carry  out  this  De- 
partment's functions  and  programs  for 
the   1960   fiscal  year.   Congress,   in  the 
1960  appropriation  act  'Pub.  L.  86.-80.  73 
Stat.   167,   1781,   referring   to  a  $50,000 
limitation  on  the  amount  of  price  sup- 
port which  could  be  extended  through 
loans,    purchases,    or    purchase    agree- 
ments, stated:  "^3<   that  in  the  case  of 
any  loan  to.  or  purchase  from,  a  coopera- 
tive marketing  organization,  •  •  •  such 
limitation  shall  not  apply  to  the  amount 
of  price  surport  received  by  the  coop- 
erative marketing  organization,  or  other 
persons,  but  the  amount  of  price  sup- 
port   made    available    to    any    person 
through  such  cooperative  marketing  or- 
ganization or  other  persons  shall  be  in- 
cluded in  determining  the   amount   of 
price  support  received  by  such  person 
for  purposes  of  such  limitations  »  •  ••■ 

(4>  Tax  advantage.  Certain  comment- 
ers contended  that  cooperatives  already 
have  a  tax  advantage  and  that  to  per- 
mit them  to  participate  in  price  support 
would  further  enhance  this  advantage. 
Cooperatives  do  not  operate  as  business 
entities  whose  primarj-  purpose  is  profit 
and  return  on  investment.  Therefore, 
all  sales  proceeds,  less  costs  of  doing  busi- 
ness, are  returned  to  its  members.  The 
proposal  will  have  no  effect  on  the  pres- 
ent tax  status  of  c(X)peratives 


All  comments  received  have  been  con- 
sidered in  connection  with  this  final  rule. 
After  giving  careful  consideration  to  the 
comments,  it  has  been  determined  that 
the  arguments  opposing  the  proposal 
were  not  valid  reasons  for  not  expanding 
the  list  of  commodities. 

Final  Rlt-E 

Accordingly.  7  CFR  1421.245  of  the 
1970  and  Subsequent  Crops  Oats  Loan 
and  Purchase  Program  is  hereby  amend- 
ed as  follows: 

§  1  421.245      Purpofr. 

This  supplement  contains  program 
provisions  which,  together  with  <a>  the 
annual  crop  year  supplement,  tb*  the 
Gt-neral  Regulations  Governing  Price 
Support  for  the  1976  and  Subi.equent 
Crops,  'c  the  Cooperative  Marketing 
Association  Eligibility  Requirements  for 
Price  Support  regulations  in  Part  1425 
of  this  chapter,  and  'd'  any  amend- 
ments or  revi.<ions  of  such  regulation.';, 
set  forth  the  requirements  with  respect 
to  price  support  for  tlie  1970  and  subse- 
quent crops  of  oats. 

Nv'TE:  It  is  hereby  certified  that  the  eco- 
nomic ef;ei:t.s  cf  this  action  have  bee::  care- 
lur.y  eva:uated  ir.  accordance  with  E.xecutive 
Order   11921   and   OMB   Circular  A   107 

Sicned  at  Washington.  DC,  on  August 
2.  1977. 

Ray  Fitzgerald, 
Executive  Vice  President. 
Commodity  Credit  Corporcton 

|FR  Doc  77-22817  Filed  8-8  77  8  45  a:r.l 


PART   1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1970  and  Subsequent  Crops 
Corn  Loan  and  Purchase  Program 

COOrLEATIVES  WHICH  MAY  PARTICIPATE 

AGENCY:  Commodity  Credit  Corpora- 
tion. USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  1970 
and  Subsequent  Crops  Corn  Loan  and 
Purchase  Program  to  permit  approved 
c(X)!X'rative  marketing  associations  to 
obtain  on  behalf  of  their  members  i^rice 
support  on  their  eligible  warehouse 
stored  production  of  corn.  Previously, 
eligible  cooi>erativcs  were  authorized  to 
obtain  on  behalf  of  their  members  price 
support  loans  on  eligible  cotton,  honey, 
rice  and  soybeans,  Tliis  amendment  is 
mtended  to  increase  the  marketing 
options  of  corn  producers. 

EFFECTI\'E  DATE    August  9.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charlie  B.  Robbins.  'ASCS'  '202" 
447-4634.  P.O.  Box  2415.  Washmgton. 
DC.  20013. 

SUPPLEMENTARY  INFORMATION : 
On  Tuesday.  April  12,  1977.  a  notice  of 
proposed  rulemakmg  was  published  in 
the  Federal  Register  i42  FR  19149'  an- 
nouncing tliat  the  Secretary  of  Agricul- 
ture was  considering  amendmg  the  Gen- 
eral Regulations  Governing  Price  Sup- 
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port  for  the  1976  and  Subsequent  Crops 
to  expand  the  list  of  commodities  on 
which  approved  (Operative  marketing 
associations  may  participate  In  author- 
ized price  support  programs  to  include 
barley,  com.  oats,  rye,  sorghum  and 
wheat  in  order  to  afford  producers  of 
these  commodities  the  same  marketing 
tool  as  is  currently  available  to  producers 
of  certain  other  commodities.  Comments 
were  solicited  on  the  proposaJ  and  in- 
terested persons  were  given  thirty  <30) 
days  to  express  their  views  concerning 
the  proposal.  To  afford  additional  time 
for  comment,  the  original  cormnent  pe- 
riod was  extended  an  additional  fifteen 
<15>  days  by  a  notice  published  in  the 
Federal  Register  on  May  10.  1977  (42 
FR  23613). 

Discussion  or  Major  Comments 

This  Department  received  nearly  5.000 
comments.  Of  the.se.  about  1.900  favored 
the  proposal  and  about  2.700  opposed  it. 
The  major  issues  raised  by  the  com- 
ments received  are  discussed  below. 

Comments  Supporting  the  Pfopos.al 

The  comments  supporting  the  pro- 
posal came  from  individuals  and  a  wide 
range  of  State  and  national  organiza- 
tions and  elected  representatives  in  Con- 
gress. Individual  producers  indicated 
that  the  proposed  action  would  provide 
use  of  a  marketing  tool  that  would  give 
them  additional  marketing  options.  Fur- 
ther, they  stated  that  these  options 
would  create  more  competition  and  di- 
rectly benefit  individual  producers  as 
well  as  independent  grain  dealers  by 
providing  access  to  specified  volume 
units  of  grain  Cooperative  managers 
indicated  that  the  proposal  would  pro- 
vide a  more  orderly  marketing  system 
that  would  release  grains  at  the  time 
they  are  needed  to  satisfy  domestic  and 
export  demand,  which  would  in  turn 
benefit  all  farmers  including  those  that 
did  not  participate  in  a  pool  of  com- 
modities on  which  a  cooperative  would 
participate  in  price  support. 

The  State  and  national  organizations 
submitting  comments  favoring  the  pro- 
posal include  commodity  groups.  State 
cooperative  councils,  and  national  co- 
operative organizations.  Also,  several 
State  governors  and  Members  of  Con- 
gress stated  that  an  expanded  program 
would  improve  the  economic  position  of 
their  members  and  constituents  by  pro- 
viding additional  marketing  options. 
They  further  stated  that  the  proposal 
was  a  positive  step  towards  improving 
the  voice  of  producers  in  their  market- 
ing efforts. 

Comments  Opposing  the  Proposal 

Of  the  comments  opposing  the  pro- 
posal approximately  1 .800  were  received 
from  the  National  Farmers  Organiza- 
tion and  their  members.  The.-^e  com- 
ments oppasrd  the  proposal  on  the  basis 
that:  111  USDA  CCC  wa^;  proposing  to 
delegate  its  loan  function  to  coopera- 
tives, and  1 2  >  nonmembers  of  coopera- 
tives would  be  dLscriminated  against  be- 
cause they  would  be  required  to  become 
members  of  the  cooperatives  to  partici- 


pate in  the  price  support  program, 
Neither  contention  is  valid. 

Commodity  Credit  Corporation  does 
not  propose  to  delegate  any  of  its  loan 
functions  to  cooperatives.  A  grain  co- 
operative that  meets  the  eligibility  re- 
quirements for  participation  in  the  pro- 
gram may  be  approved  by  Commodity 
Credit  Corporation  to  obtain  loans  on 
or  sell  commodities  on  behalf  of  its  mem- 
bers. Producers  may  also  obtain  price 
support  at  the  county  ASCS  offices.  The 
rule  does  not  discriminate  against  non- 
members  of  cooperatives  because  all  pro- 
ducers have  the  option  of  participating 
in  authorized  price  support  prograins  as 
an  individual  or  marketing  through  a  co- 
operative. The-rule  does  not  require  that 
a  producer  become  a  member  of  a  co- 
operative before  he  can  participate  indi- 
vidually in  a  price  support  program. 

Other  commenters  opposed  the  pro- 
posal for  reasons  which  may  be  grouped 
into  the  following  four  main  categor- 
ies: <1)  Discrimination.  (2)  Monopoly, 
•  3 1  Unlawful  action,  and  (4j  Unfair  tax 
advantage. 

( 1 )  Discrimination.  Some  commenters 
stated  that  the  proposal  would  di.scrimi- 
nate  against  private  elevators  because 
it  would  not  permit  them  to  obtain  CCC 
price  support  loans  on  commodities  ac- 
quired from  producers,  as  would  be  the 
ca.se  for  approved  cooperatives. 

Only  those  cooperatives  which  meet 
the  eligibility  requirements  established 
by  CCC  are  permitted  to  obtain  price 
support  loans  on  behalf  of  their  members 
on  commodities  delivered  to  them  for 
marketing.  An  eligible  producer  is  not  re- 
quired to  market  his  commodity  through 
the  cooperative  in  order  to  obtain  price 
support.  He  may  obtain  price  support 
individually  through  the  county  ASCS 
office  or  he  may  obtain  price  support 
through  a  cooperative  marketing  associa- 
tion. A  participating  cooperative  L«  re- 
quired to  distribute  loan  advances  and 
pool  sale  proceeds  (profits  realized  from 
marketing  commodities  dehvered  by 
members)  to  the  members  who  delivered 
the  commodity.  Tlie  member  delivering 
the  commodity  to  tlie  cooperative  main- 
tains an  equity  interest  in  the  proceeds 
from  the  sale  of  that  commodity.  Con- 
versely, when  a  producer  sell  his  com- 
modity to  a  private  elevator,  title  and  all 
interest  in  the  commodity  is  transferred 
by  the  sale  to  the  elevator.  All  profits 
realized  from  the  sale  of  the  commodity 
inure  to  the  benefit  of  the  elevator  and 
not  the  producers.  Accordingly,  to  provide 
price  support  to  an  elevator  for  commodi- 
ties it  purchased  from  producers  would 
benefit  the  elevator  rather  than  the  pro- 
ducer and  would  be  inconsistent  with  the 
intent  of  Congress  in  enacting  statutes 
imder  which  price  support  is  adminis- 
tered. 

Some  commenters  stated  that  the  pro- 
posed rule  would  give  grain  marketing 
cooperatives  an  unfair  advantage  in  that 
they  would  have  access  to  a  free  of  cost 
Inventorv'  for  merchandising  or  proce^<;- 
ing.  This  objection  was  rejected  because, 
except  for  a  short-term  increase  in  ca.sh 
flow,  the  proposed  action  provides  little 
relief  from  the  basic  inventor>-  financing 


requirements  of  cooperatives.  These 
needs  must  still  be  met  by  the  banks  for 
cooperatives  or  through  othte  lending 
arrangements.  Extendmg  the  program 
will  provide  little  relief  from  the  inven- 
tory financing  requirements  of  regional 
cooperatives,  the  primary  organization 
expected  to  use  the  expanded  loan  pro- 
gram. These  needs  must  stiU  be  met  by 
the  banks  for  cooperatives  or  other  lend- 
ing institutions.  There  is  httle-or  no  like- 
lihood that  the  expanded  program  will  be 
a  major  source  of  working  capital  for 
cooperatives.  Moreover,  interest  rates  for 
CCC  loans  are  not  lower  than  commer- 
cial rates  to  an  extent  that  would  give 
the  cooperative  any  significant  market 
advantage.  In  any  event,  any  marginal 
financial  advantages  accruing  to  coc^)era- 
tives  would  be  passed  on  to  farmer 
numbers. 

^jprf2>  Afo7zopo??/.  Some  commejiters  stat- 
ed that  the  proposal  would  give  grain 
marketing  cooperatives  control  of  a  suffi- 
cient quantity  of  grain  to  enable  them  to 
acquire  a  monopoly  on  the  supply  of 
grain.  These  comments  are  not  econom- 
ically valid.  In  that  regard,  it  is  not  ex- 
petted  that  the  combined  volimie  of  com 
placed  under  CCC  price  support  loan  by 
coof^-atives  on  behalf  of  their  members 
would  greatly  exceed  that  which  would 
be.  placed  under  loan  by  such  farmers  in 
the  absence  of  the  proposed  action.  More- 
over, grain  cooperatives  are  expected 
to  put  only  about  4  percent  of  total  U.S. 
corn  sales  under  loan  during  the  next 
ftve  years.  The  proposed  action,  there- 
||re.  will  not  give  cooperatives  access  to 
more  corn  than  they  now  have  and  could 
not  result  in  their  acquisition  of  sufficient 
stocks  to  acquire  a  monopoly. 

pther  commenters  opposed  the  pro- 
posal on  the  basis  that  it  would  tend  to 
favor  cooperatives  with  an  unfair  com- 
petitive advantage.  Given  the  limit  fi- 
nancial advantages  to  cooperatives  and 
their  projected  4  percent  participation  in 
com  over  the  next  five  years,  it  is  not 
expected  that  the  expanded  program  will 
have  any  significant  affect  on  competi- 
tion, nor  will  the  marginal  financial  ad- 
vantage of  the  program  give  participat- 
ing cooperatives  a  significant  competitive 
edge  over  local,  regional  or  multi-na- 
tional private  grain  firms. 

(3)  Unlawful  Action.  While  this  De- 
partment has  for  many  years  made  price 
support  available  to  producers  through 
approved  cooperative  marketing  associ- 
ations on  such  commodities  as  cotton, 
peanut,s,  rice,  and  tobacco,  some  com- 
menters contend  that  the  proposed  ac- 
tion is  unlawful.  The  rationale  for  such 
coil  tent  ion  is  that  since  the  cooperative  is 
not  itself  a  "producer",  it  may  not  re- 
ceive price  support.  This  contention 
misses  the  point.  The  regulation  is  not 
premised  on  tlie  extension  of  price  sup- 
port to  a  cooperative  for  the  benefit  of 
the  cooperative  rather  than  its  producer- 
members.  Under  the  proposal,  price  sup- 
port will  be  made  to  producers  collec- 
tively through  their  cooperatives,  for  the 
benefit  of  the  individual  producers.  The 
proposal  is  merely,  therefore,  an  alterna- 
tive method  for  carrjing  out  the  intent 
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of  the  statutes  imder  which  price  support 
must  be  made  available  for  com. 

Cited  by  these  commenters  as  support 
for  their  contention  that  the  proposal  Is 
unlawful  is  the  case  of  Tennessee  Burley 
Tobacco  Growers'  Associaticm  v.  Com- 
modity Credit  Corporation,  350  F.  2d  34 
(6th  Cir.  1965) .  cert,  denied.  383  U.S.  907 
(1966).  The  Court  in  this  case  did  not 
consider  the  question  whether  a  cooper- 
ative approved  by  CCC  could,  under  the 
price  support  statutes,  receive  price  sup- 
port on  behalf  of  its  producer-members. 
The  legality  of  the  long  standing  prac- 
tice followed  by  this  Department  of  mak- 
ing price  support  available  to  producers 
through  cooperative  marketing  associa- 
tions was  undisturbed  by  the  decision  in 
this  case.  Cooperatives  have  been  utilized 
by  CCC  for  making  price  support  avail- 
able to  producers  for  nearly  40  years. 
During  this  period  numerous  changes 
have  been  made  in  price  support  legisla- 
tion by  the  Congress  which  has  left  im- 
disturbed  the  administrative  practice  in 
question,  although  it  has  been  fully  fa- 
miliar with  the  process.  In  fact,  utiliza- 
tion of  cooperatives  has  expressly  been 
recognized  and  sanctioned  by  the  Con- 
gress. For  example,  when  appropriating 
funds  to  carry  out  this  Department's 
functions  and  programs  for  the  1960 
fiscal  year.  Congress,  in  the  1960  appro- 
priation act  (Pub.  L.  86-80.  73  Stat.  167, 
178> ,  referring  to  a  $50.000-llmitation  on 
the  amount  of  price  support  which  could 
be  extended  through  loans,  purchases,  or 
purchase  agreements,  stated:  "(3)  that 
in  the  case  of  any  loan  to,  or  purchase 
from,  a  cooperative  marketing  organi- 
zation, •  •  •  such  limitation  shall  not 
apply  to  the  amount  of  price  support  re- 
ceived by  the  cooperative  marketing  or- 
ganization, or  other  persons,  but  the 
amount  of  price  support  made  available 
to  any  person  through  such  cooperative 
marketing  organization  or  other  per- 
sons shall  be  included  in  determining 
the  amount  of  price  support  received  by 
such  person  for  purposes  of  such  limita- 
tion *   •  *•• 

(4)  Tax  Advantage.  Certain  com- 
menters contended  that  cooperatives  al- 
ready have  a  tax  advantage  and  that  to 
permit  them  to  participate  in  price  sup- 
port would  further  enhance  this  advan- 
tage. Cooperatives  do  not  operate  as 
business  entities  whose  primary  purpose 
is  profit  and  return  on  investment. 
Therefore,  all  sales  proceeds,  less  costs 
of  doing  business,  are  returned  to  its 
members.  The  proposal  will  have  no 
effect  on  the  present  tax  status  of 
cooperatives. 

All  comments  received  have  been  con- 
sidered in  connection  with  this  final  rule. 
After  giving  careful  consideration  to  the 
comments,  it  has  been  determined  that 
the  arguments  opposing  the  proposal 
were  not  valid  reasons  for  not  expanding 
the  list  of  commodities. 

Pinal  Rxtle 

Accordingly,  7  CPR  1421  90  of  the  1970 
and  Subsequent  Crops  Com  Loan  and 
Purchase  Program  is  hereby  amended  as 
follows : 


§  1421.90     Purpose. 

This  supplement  contains  program 
provisions  which,  together  with  la)  the 
annual  crop  year  supplement,  (b)  the 
General  Regulations  Governing  Price 
Support  for  the  1976  and  Subsequent 
Crops,  (c)  the  Cooperative  Marketing 
Association  Eligibility  Requirements  for 
Price  Support  regulations  in  Part  1425  of 
this  chapter,  and  (d>  any  amendments 
or  revisions  of  such  regulations,  set  forth 
the  requirements  with  respect  to  price 
support  for  the  1970  and  subsequent 
crops  of  corn. 

Note. — It  Is  hereby  certified  that  the  eco- 
nomic effects  of  this  action  have  been  care- 
fully evaluated  in  accordance  with  Executive 
Order  11921  and  OMB  Circular  A-107 

Signed  at  Washington.  DC,  on  Au- 
gust 2,  1977. 

Ray  Fitzgerald. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
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[Amdt.  6) 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1970  and  Subsequent  Crops 
Rye  Loan  and  Purchase  Programs 

COOPER.ATIVES  WHICH  MAY  PARTICIPATE 

AGENCY:  Commodity  Credit  Corpora- 
tion, USDA. 

ACTION:  Final  rule. 

SLTMMARY:  This  rule  amends  the  1970 
and  Subsequent  Crops  Rye  Loan  and 
Purchase  Program  to  permit  approved 
cooperative  marketing  associations  to 
obtain  on  behalf  of  their  members  price 
support  on  their  eligible  warehouse 
stored  production  of  rje.  Previously,  eli- 
gible cooperatives  were  authorized  to  ob- 
tain on  behalf  of  their  members  price 
support  loans  on  eligible  cotton,  honey, 
rice  and  soybeans.  This  amendment  is 
intended  to  increase  the  marketing  op- 
tions of  r>'e  producers. 

EFFECTIVE  DATE:  August  9.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  B.  Robbins.  (ASCS)  202-447- 
4634,  P.O.  Box  2415.  Washington.  D.C. 
20013. 

SUPPLEMENTARY  IKFXDRMATION : 
On  Tuesday.  April  12,  1977,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Feder.^l  Register  (42  FR  19149)  an- 
nouncing that  the  Secretary  of  Agricul- 
ture was  considering  amending  the  Gen- 
eral Regulations  Governing  Price  Sup- 
port for  the  1976  and  Subsequent  Crops 
to  expand  the  list  of  commodities  on 
which  approved  cooperative  marketing 
associations  may  participate  in  author- 
ized price  support  programs  to  include 
barely,  com,  oats,  rye,  sorghum  and 
wheat  in  order  to  afford  producers  of 
these  commodities  the  same  marketing 
tool  as  is  currently  available  to  producers 
of  certain  other  commodities.  Comments 
were  solicited  on  the  proposal  and  in- 


terested persons  were  given  thirty  (30) 
days  to  express  their  views  concerning 
the  proposal.  To  afford  additional  time 
for  comment,  the  original  comment 
period  was  extended  an  additional  fif- 
teen tl5)  days  by  a  notice  published  in 
the  Federal  Register  on  Mav  10.  1977 
«42  FR  23613). 

Discission  of  Major  Comments 

ThL-;  Department  received  nearly  5.000 
comments.  Of  these,  about  1.900  favored 
the  proposal  and  about  2.700  opposed  it. 
The  major  issues  raised  by  the  comments 
received  are  discussed  below. 

Comments  Sutporting  the  Proposal 

The  comments  supporting  the  proposal 
came  from  individuals  and  a  wide  range 
of  State  and  national  organizations  and 
elected  representatives  in  Congress.  In- 
dividual producers  indicated  that  the 
proposed  action  would  provide  use  of  a 
marketing  tool  that  would  give  them  ad- 
ditional marketing  options.  Further,  they 
stated  that  these  options  would  create 
more  competition  and  directly  benefit 
individual  producers  as  well  as  indepen- 
dent grain  dealers  by  providing  access 
to  specified  volume  units  of  grain.  Co- 
operative managers  indicated  that  the 
proposal  would  provide  a  more  orderly 
marketing  system  that  would  release 
grains  at  the  time  they  are  needed  to 
satisfy  domestic  and  export  demand, 
which  would  in  turn  benefit  all  farmers 
including  those  that  did  not  participate 
in  a  pool  of  commodities  on  which  a  co- 
operative would  participate  in  price  sup- 
port. 

The  State  and  national  organizations 
submitting  comments  favoring  tlie  pro- 
posal include  commodity  groups.  State 
cooperative  councils,  and  national  co- 
operative organizations.  Also,  several 
State  governors  and  Members  of  Con- 
gress supported  this  action.  These  organ- 
izations and  Members  of  Congress  stated 
that  an  expanded  program  vould  im- 
prove the  economic  position  of  their 
members  and  constituents  by  providing 
additional  marketing  options.  Tliey  fur- 
ther stated  that  the  proposal  was  a  posi- 
tive step  towards  improving  the  voice  of 
producers  in  their  marketing  efforts. 

Comments  Opposing  the  Proposal 

Of  the  comments  opposing  the  projx)- 
sal.  approximately  1.800  were  received 
from  the  National  Farms  Organization 
and  their  members.  These  comments  op- 
posed the  proposal  on  the  basis  that :  1 1  • 
USDA  CCC  was  proposing  to  delegate  its 
loan  function  to  cooperatives,  and  '2' 
nonmembers  of  cooperatives  would  be 
discriminated  against  because  they 
would  be  required  to  become  members  of 
the  cooperatives  to  participate  in  the 
price  support  program.  Neither  conten- 
tion is  vplid. 

Commodity  Credit  Corporation  does 
not  propose  to  delegate  any  of  its  loan 
functions  to  cooperatives.  A  grain  coop- 
erative that  meets  the  eligibility  require- 
ments for  participation  in  the  program 
may  be  approved  by  Commodity  Credit 
Corporation  to  obtain  loans  on  or  ."^ell 
commodities  on  behalf  of  its  members. 
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Producers  may  also  obtain  price  support 
at  the  county  ASCS  offices.  The  rule  does 
not  discriminate  against  nonmembers  of 
cooperatives  because  all  producers  have 
the  option  of  participating  in  authorized 
price  support  programs  as  an  individual 
or  marketing  through  a  cooperative.  The 
rule  does  not  ^require  that  a  producer 
become  a  memter  of  a  cooperative  be- 
fore he  can  participate  individually  in 
a  price  support  program. 

Other  commenters  opposed  the  pro- 
posal for  reasons  which  may  be  grouped 
into  the  following  four  main  categories: 
<1)  Discrimination.  (2i  Monopoly.  (3) 
Unlawful  action,  and  <4>  Unfair  tax  ad- 
vantage. Each  of  these  will  be  discussed 
separately  below; 

(li  Discrimination.  Some  commenters 
stated  that  the  proposal  would  discrimi- 
nate against  private  elevators  because  it 
would  not  permit  them  to  obtain  CCC 
price  support  loans  on  commodities  ac- 
quired from  producers,  as  would  be  the 
case  for  approved  cooneratives. 

Only  those  cooperatives  wl\ich  meet 
the  eligibility  requirements  established  by 
CCC  are  permitted  to  obtain  price  sup- 
port loans  on  behalf  of  their  members  on 
commodities  delivered  to  them  for  mar- 
keting. An  eligible  producer  is  not  re- 
quired to  market  his  commodity  through 
the  cooperative  in  order  to  obtain  price 
support.  He  may  obtain  price  support  in- 
dividually through  the  county  ASCS 
office  or  he  may  obtain  price  support 
through  a  cooperative  marketing  associa- 
tion. A  parti :ipa ting  cooperative  is  re- 
quired to  distribute  loan  advances  and 
pool  sale  proceeds  (profits  realized  from 
marketing  commodities  delivered  by 
members  >  to  the  members  who  delivered 
the  commodity.  The  member  delivering 
the  commodity  to  the  cooperative  main- 
tains an  equity  interest  in  the  proceeds 
from  the  sale  of  that  commodity.  Con- 
versely, when  a  producer  sells  his  com- 
modity to  a  private  elevator,  title  and  all 
interest  in  the  commodity  is  transferred 
by  the  sale  to  mure  to  the  benefit  of 
the  elevator  and  not  the  producers.  Ac- 
cordingly, to  provide  price  support  to  an 
elevator  for  commodities  It  purchased 
from  producers  would  benefit  the  eleva- 
tor rather  than  the  producer  and  would 
be  inconsistent  with  the  intent  of  Con- 
gress m  enacting  statutes  imder  which 
price  support  is  administered. 

Some  commenters  stated  that  the  pro- 
posed rule  would  give  grain  marketing 
cooperatives  an  unfair  advantage  in  that 
they  would  have  access  to  a  free  of  cost 
inventory  for  merchandising  or  process- 
ing. This  objection  was  rejected  because, 
except  for  a  short-term  increase  in  cash 
flow,  the  proposed  action  provides  little 
relief  from  the  basic  inventory  financing 
requirements  of  cooperatives.  These 
needs  must  still  be  met  by  the  banks  for 
cooperatives  or  through  other  lending 
arrangements.  Extending  the  program 
will  provide  little  relief  from  the  inven- 
tory financing  requirments  of  regional 
cooperatives,  the  primary  organization 
expected  to  use  the  expanded  loan  pro- 
gram. These  needs  must  still  be  met  by 
the  banks  for  cooperatives  or  other  lend- 
ing Institutions.  There  is  little  or  no 
likelihood  that  the  expanded  program 


will  be  a  major  source  of  working  capital 
for  cooperatives.  Moreover,  interest  rates 
for  CCC  loans  are  not  lower  than  com- 
mercial rates  to  an  extent  that  would  give 
the  cooperative  any  significant  market 
advantage.  In  any  event,  any  marginal 
financial  advantages  accruing  to  co- 
operatives would  be  passed  on  to  farmer 
members. 

(2»  Monopoly.  Some  commenters 
stated  that  the  proposal  would  give  grain 
marketing  cooperatives  control  of  a  suf- 
ficient quantity  of  grain  to  enable  them 
to  acquire  a  monopoly  on  the  supply  of 
grain.  These  comments  are  not  econom- 
ically valid.  In  that  regard,  it  is  not  ex- 
pected that  the  combined  volimie  of  rye 
placed  under  CCC  price  support  loan  by 
cooperatives  on  behalf  of  their  members 
would  greatly  exceed  that  which  would 
be  placed  under  loan  by  such  fanners  in 
the  absence  of  the  proposed  action.  More- 
over, gram  cooperatives  are  expected  to 
put  only  about  5  percent  of  total  U.S. 
rye  sales  under  loan  during  the  next  five 
years.  The  proposed  action,  therefore, 
wni  give  cooperatives  access  to  more  rye 
than  they  now  have  and  could  not  result 
In  their  acquistion  of  sufBcient  stocks  to 
acquire  a  monopoly. 

Other  commenters  opposed  the  pro- 
posal on  the  basis  that  it  would  tend  to 
favor  cooperatives  with  an  imfair  com- 
petitive advantage.  Given  the  limited 
financial  advantages  to  cooperatives  and 
their  projected  5  percent  participation  in 
rye  over  the  next  five  years,  it  is  not  e:|- 
pected  that  the  expanded  program  wCl 
have  any  significant  affect  on  competi- 
tion, nor  will  the  marginal  financial  ad- 
vantage of  the  program  give  participat- 
ing cooperatives  a  significant  competi- 
tive edge  over  local,  regional  or  multi- 
national private  grain  firms. 

(3)  Unlawful  action.  While  this  De- 
partment has  for  many  years  made  price 
support  available  to  producers  through 
approved  cooperative  marketing  associa- 
tions on  such  commodities  as  cottc«i, 
peanuts,  rice,  and  tobacco,  some  com- 
menters contend  that  the  prc^x)sed  ac- 
tion is  unlawful.  The  rationale  for  sudh 
contention  is  that  since  the  cooperative 
is  not  itself  a  "producer",  it  may  not  re- 
ceive price  support.  This  contention 
misses  the  point.  The  regulation  is  nt>t 
premised  on  the  extension  of  price  sup- 
port to  a  cooperative  for  the  benefit  of 
the  cooperative  rather  than  its  producer- 
members.  Under  the  proposal,  price  sup- 
port wUI  be  made  to  producers  collec- 
tively through  their  cooperatives,  for  the 
benefit  of  the  individual  producers.  The 
proposal  is  merely,  therefore,  an  alterna- 
tive method  for  carrying  out  the  intent 
of  the  statutes  imder  which  price  support 
must  be  made  available  for  rye. 

Cited  by  these  commenters  as  support 
for  their  contention  that  the  proposal  is 
unlawful  in  the  case  of  Tennessee 
Burley  Tobacco  Growers'  Association  v. 
Commodity  Credit  Corporation,  350  F.  2d 
34  (6th  Cir.  1965  >.  cert,  denied,  383  U.B. 
907  ( 1966 » .  The  Court  m  this  case  did  not 
consider  the  question  whether  a  coopera- 
tive approved  by  CCC  could,  under  the 
price  support  statutes,  receive  price  sup- 
port on  behalf  of  its  producer-members. 
The  legality  of  the  long  standing  prac- 


tice followed  by  this  Etepartment  of 
making  price  support  available  to  pro- 
ducers through  cooperative  marketing 
associations  was  undisturbed  by  the 
decision  in  this  case.  Cooperatives  have 
been  utilized  by  CCC  for  making  price 
support  available  to  producers  for  nearly 
40  years.  During  this  period  nimierous 
changes  have  been  made  in  price  support 
legislation  by  the  Congress  which  has 
left  undisturbed  the  administrative 
practice  in  question,  although  it  has  been 
fully  familiar  with  the  process.  In  fact, 
utilization  of  cooperatives  has  expressly 
been  recognized  and  sanctioned  by  the 
Congress.  For  example,  when  appro- 
priating funds  to  carry  out  this  Depart- 
ment's functions  and  programs  for  the 
1960  fiscal  year,  Congress,  in  the  1960 
appropriation  act  (Pub.  L.  86-80,  73  Stat. 
167,  178>,  referring  to  a  $50,000- 
limitation  on  the  amount  of  price 
support  which  could  be  extended 
through  loans,  purchases,  or  pur- 
chase agreements,  stated:  (3)  that 
in  the  case  of  any  loan  to,  or  pur- 
chase from,  a  cooperative  marketing 
organization.  •  •  •  such  limitation  shall 
not  apply  to  the  amount  of  price  sup- 
port received  by  the  cooperative  market- 
ing organization,  or  other  persons,  but 
the  amount  of  price  support  made  avail- 
able to  any  person  through  such  co- 
operative marketing  organization  or 
other  persons  shall  be  included  in  de- 
termining the  amount  of  price  support 
received  by  such  person  for  purposes  of 
such  limitntion  •    »   •  " 

f4>  Tax  Advantage.  Certain  com- 
menters contended  that  cooperatives 
already  have  a  tax  advantage  and  that 
to  permit  them  to  participate  in  price 
support  would  further  enhance  this  ad- 
vantage. Cooperatives  do  not  operate 
as  business  entities  whose  primary  pur- 
pose is  profit  and  return  on  investment. 
Therefore,  all  sales  proceeds,  less  costs 
of  doing  busine.ss.  are  returned  to  Its 
members.  The  proposal  will  have  no 
effect  on  the  present  tax  status  of 
cooperatives. 

All  comments  received  have  been  con- 
sidered in  connection  with  this  final  rule. 
After  giving  careful  consideration  to  the 
comments,  it  has  been  determined  that 
the  arguments  opposing  the  proposal 
were  not  valid  reasons  for  not  expand- 
ing the  list  of  commodities. 

Final  Rule 

Accordingly,  7  CFR  1421.335  of  the 
1970  and  Subsequent  Crops  Rye  Loan 
and  Purchase  Program  is  hereby  amend- 
ed as  follows: 

§  1421.335     Purpose. 

This  supplement  contains  program 
provisions  which,  together  with  (a)  the 
annual  crop  year  supplement,  (b)  the 
General  Regulations  Governing  Price 
Support  for  the  1976  and  Subsequent 
Crops.  (C>  the  Cooperative  Marketing 
Association  EUgibility  Requirements  for 
Price  Support  regulations  rin  Part  1425 
of  this  chapter,  and  (d)  any  amendments 
or  revisions  of  such  regulations,  set  forth 
the  requirements  with  respect  to  price 
support  for  the  1970  and  subsequent 
crops  of  rye. 
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Note. — It  Is  hereby  certified  that  the  ec-o- 
nomic  effects  of  this  action  have  been  care- 
fully evaluated  in  accordance  with  E.\ecut;ve 
Order  11921  and  OMB  Circular  A-107 

Signed  at  Washington.  DC,  on  Au- 
gust 2. 1977. 

Ray  Fitzgerald, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
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lAmdt.  1| 

PART  1425 — COOPERATIVE  MARKETING 
ASSOCIATIONS 

Subpart — Eligibility  Requirements  for  Price 
Support 

Cooperatives  Which  May  Participate 

AGENCY:  Commodity  Credit  Corpora- 
tion, USDA. 

ACTION  •  Fmal  rule. 

SUMMARY:  This  rule  amends  the  regu- 
lations which  set  forth  the  eligibility  re- 
quirements which  approved  cooperative 
marketing  associations  must  meet  to  ob- 
tain price  support  on  behalf  of  their 
members.  Previous  regulations  limited 
the  commodities  on  which  cooperatives 
may  participate  m  authorized  orice  sup- 
port programs  to  cotton,  rice,  honey  and 
soybeans.  This  amendment  will  add  bar- 
ley, com,  oats,  rye,  sorghum  and  wheat 
to  the  list  of  commodities  on  which  ap- 
proved cooperatives  may  obtain  price 
support  loans  on  behalf  of  their  mem- 
bers. The  amendment  is  intended  to  in- 
crease the  marketing  options  of  wheat 
and  feed  grain  producers. 

EFFECTIVE  DATE:  August  9.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charlie  B.  Robbins.  (ASCSi,  202-447- 
4634.  P.O.  Box  2415.  Washington.  DC. 
20013. 

SUPPLEMENTARY  INFORMATION: 
On  Tuesday,  April  12,  1977,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (42  FR  19149>  an- 
nouncing that  the  Secretary  of  Agricul- 
ture was  considering  amending  7  CFR 
Part  1425,  "Cooperative  Marketing  As- 
sociations, Eligibility  Requirements  for 
Price  Support"  to  expand  the  list  of  com- 
modities on  which  approved  cooperative 
marketing  associations  may  participate 
in  authorized  price  support  programs  to 
include  barley,  corn.  oat<;.  rye.  sorghum 
and  wheat  in  order  to  afford  producers 
of  these  commodities  the  same  market- 
ing tool  as  is  currently  available  to  pro- 
ducers of  certain  other  commodities. 
Comments  were  solicited  on  the  proposal 
and  interested  persons  were  given  thirty 
(30^  days  to  express  their  views.  To  af- 
ford additional  time  for  comment,  the 
original  comment  period  was  extended 
an  additional  fifteen  (15>  days  by  a  no- 
tice published  in  the  Federal  Register 
on  May  10.  1977  (42  FR  23613). 

Discussion  of  Major  Comments 

This  Department  received  nearly  5.000 
comments.  Of  these,  about  1900  favored 
the  proposal  and  about  2700  opposed  it. 


The  major  issues  raised  by  the  com- 
ments received  are  discussed  below. 

Comments  Supporting  the  Proposal 

The  comments  supporting  the  pro- 
posal came  from  individuals  and  a  wide 
range  of  State  and  National  organiza- 
tions and  elected  representatives  in  Con- 
gress. Individual  producers  indicated 
that  the  proposed  action  would  provide 
use  of  a  marketing  tool  that  would  give 
them  additional  marketing  options.  Fur- 
ther, they  stat«d  that  these  options  would 
create  more  competition  and  directly 
benefit  individual  producers  as  well  as 
independent  gram  dealers  by  providing 
access  to  specified  volume  units  of  grain. 
Cooperative  managers  indicated  that  the 
proposal  would  provide  a  more  orderly 
marketing  system  that  would  release 
grains  at  the  time  they  are  needed  to 
satisfy  domestic  and  export  demand, 
which  would  m  turn  benefit  all  farmers 
mcluding  those  that  did  not  participate 
in  a  pool  of  commodities  on  which  a  co- 
operative would  participate  in  price  sup- 
port. 

The  State  and  National  Organizations 
submitting  comments  favoring  the  pro- 
posal include  commodity  groups.  State 
Cooperative  Councils,  and  National  Co- 
operative Organizations.  Also,  several 
State  governors  and  Members  of  Con- 
gress supported  this  action.  These  orga- 
nizations and  Members  of  Congress 
stated  that  an  expanded  program  would 
improve  the  economic  position  of  their 
members  and  constitutents  by  providing 
additional  marketmg  options.  They  fur- 
ther stated  that  the  proposal  was  a  p(5si- 
tive  step  towards  improving  the  voice 
of  producers  in  their  marketing  efforts. 

Comments  Opposing  the  Proposal 

Of  the  comments  opposing  the  pro- 
posal, approximately  1.800  were  received 
from  the  National  Farmers  Organization 
and  their  members.  These  comments  op- 
posed the  proposal  on  the  bases  that: 
(1)  USDA  CCC  was  proposmg  to  dele- 
gate its  loan  function  to  cooperatives, 
and  <2i  nonmembers  of  cooperatives 
would  be  discriminated  against  t)ecause 
they  would  be  required  to  become  mem- 
bers of  the  cooperatives  to  participate 
in  the  price  support  program.  Neither 
contention  is  valid. 

Commodity  Credit  Corporation  does 
not  propose  to  delegate  any  of  its  loan 
functions  to  cooperatives.  A  grain  co- 
operative that  meets  the  eligibility  re- 
quirements for  participation  in  the  pro- 
gram may  be  approved  by  Commodity 
Credit  Corporation  to  obtain  loans  on  or- 
sell  commodities  on  behalf  of  its  mem- 
bers. Producers  may  also  obtam  price 
support  at  the  county  ASCS  offices.  The 
rule  does  not  discriminate  against  non- 
members  of  cooperatives  becau.^e  all  pro- 
ducers have  the  option  of  participating 
in  authorized  price  support  programs  as 
individuals  or  marketmg  through  a  co- 
operative. The  rule  does  not  require  that 
a  producer  become  a  member  of  a  coop- 
erative before  he  can  participate  individ- 
ually in  a  price  support  program. 

Other  commenters  opposed  the  pro- 
posal for  reasons  which  may  be  grouped 


into  the  following  four  main  categories: 
il)  Discrxmination.  i2»  Monopoly.  (3) 
Unlawful  action,  and  (4)  Unfair  tax  ad- 
vantage. Each  of  these  will  be  discussed 
separately  below. 

il'  Discriminaf ion.  Some  commenters 
stated  that  the  proposal  would  discrim- 
inate against  private  elevators  beause 
it  would  not  permit  them  to  obtain  CCC 
price  suppor  loans  on  commodities  ac- 
quired from  producers,  as  would  be  the 
case  for  approved  cooperatives. 

Only  those  cooperatives  which  meet 
the  eligibility  requirements  established 
by  CCC  are  permitted  to  obtain  price 
support  loans  on  behalf  of  their  mem- 
bers on  commodities  delivered  to  Uiem 
for  marketing.  An  eligible  producer  is  not 
required  to  market  his  commodity 
through  the  cooperative  in  order  to  ob- 
tain price  support  He  may  obtam  price 
support  individually  through  the  county 
ASCS  office  or  he  may  obtain  price  sup- 
port through  a  cooperative  marketing 
r.ssociation.  A  participating  cooperative 
is  required  to  distribute  loan  advances 
and  pool  sale  proceeds  (profits  realized 
from  marketing  commodities  delivered 
by  members  I  to  the  members  who 
delivered  the  commodity.  The  member 
delivering  the  commodity  to  the  coop- 
erative maintains  an  equity  interest  in 
the  proceeds  from  the  sale  of  that  com- 
modity. Conversely,  when  a  producer 
sells  his  commodity  to  a  private  eleva- 
tor, title  and  all  mterest  in  the  com- 
modity ii6  transferred  by  the  sale  to  the 
elevator  All  profits  realized  from  the 
sale  of  the  commodity  inure  to  the  bene- 
fit of  the  elevator  and  not  the  produc- 
ers. Accordingly,  to  provide  price  sup- 
port to  an  elevator  for  commodities  it 
purchased  from  producers  would  benefit 
the  elevator  rather  than  the  producers 
and  would  be  inconsistent  with  the  in- 
tent of  Congress  in  enacting  statutes  un- 
der which  price  support  is  administered. 

Some  commenters  stated  that  the  pro- 
posed rule  would  give  grain  marketing 
cooperatives  an  unfair  advantage  in  that 
they  would  have  access  to  a  free  of  cost 
inventorv-  for  merchandising  or  proc- 
essing. This  objection  was  rejected  be- 
cause, except  for  a  short-term  increase 
in  cash  flow,  the  propo.'^ed  action  pro- 
vides little  relief  from  the  basic  inven- 
tory financing  requirements  of  coopera- 
tives. These  needs  must  still  be  met  by 
the  banks  for  cooperatives  or  through 
other  lending  arrangements.  Extending 
the  program  will  provide  little  relief 
from  the  inventory  financing  require- 
ments of  regional  cooperatives,  the  pri- 
•  mar>-  organization  expected  to  use  the 
expanded  loan  program  The.se  needs 
must  still  be  met  by  the  banks  for  coop- 
eratives or  other  lending  institutions. 
There  Is  little  or  no  likelihood  that  the 
expanded  program  u1ll  be  a  major 
source  of  working  capital  for  coopera- 
tives. Moreover,  interest  rates  for  CCC 
loans  are  not  lower  than  commercial 
rates  to  an  extent  that  would  give  the 
cooperative  any  significant  market  ad- 
vantape.  In  any  event,  any  marginal 
financial  advantages  accruing  to  coop- 
eratives would  be  passed  on  to  farmer 
members. 
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(2)  MoTiopoly.  Some  commenters 
stated  that  the  proposal  would  give  grain 
marketing  cooperatives  control  of  a  suf- 
ficient quantity  of  grain  to  enable  them 
to  acquire  a  monopoly  on  the  supply  of 
grain.  These  comments  are  not  econom- 
ically valid.  In  that  regard,  it  is  not 
expected  that  the  combined  volume  of 
wheat  and  feed  grains  placed  under  CCC 
price  support  loan  by  cooperatives  on 
behalf  of  their  members  will  greatly  ex- 
ceed that  which  would  be  placed  imder 
loan  by  such  farmers  in  the  absence  of 
the  proposed  action.  Moreover,  grain  co- 
operatives are  expected  to  put  only  about 
six  percent  of  total  U.S.  grain  sales  under 
loan  during  the  next  five  years.  The 
proposed  action,  therefore,  will  not  give 
cooperatives  access  to  more  grain  than 
they  now  have  and  could  not  result  in 
their  acquisition  of  sufficient  stocks  to 
acquire  a  monopoly. 

Other  commenters  opposed  the  pro- 
posal on  the  basis  that  it  would  tend  to 
favor  cooperatives  with  an  unfair  com- 
petitive advantage.  Given  the  limited  fi- 
nancial advantage  to  cooperatives  and 
their  projected  six  percent  participation 
in  wheat  and  feed  grains  over  the  next 
five  years.  It  is  not  expected  that  the 
expanded  program  will  have  any  sig- 
nificant effect  on  competition,  nor  will 
the  marginal  financial  advantage  of  the 
program  give  participating  cooperatives 
a  significant  competitive  edge  over  local, 
regional  or  multi-national  private  grain 
firms. 

(3)  Unlawful  action.  While  this  De- 
partment has  for  many  years  made  price 
support  available  to  producers  through 
approved  cooperative  marketing  asso- 
ciations on  such  commodities  as  cotton, 
peanuts,  rice,  and  tobacco,  some  com- 
menters contend  that  the  proposed  ac- 
tion Is  unlawful.  The  rationale  for  such 
contention  is  that  since  the  cooperative 
Is  not  itself  a  "producer",  it  may  not 
receive  price  support.  This  contention 
misses  the  point.  The  regulation  is  not 
premised  on  the  extension  of  price  sup- 
port to  a  cooperative  for  the  benefit  of 
the  cooperative.  Under  the  propasal, 
price  support  will  be  made  to  producers 
collectively  through  their  cooperatives, 
for  the  benefit  of  the  individual  produc- 
ers. The  proposal  is  merely,  therefore. 
an  alternative  method  for  carrying  out 
the  intent  of  the  statutes  under  which 
price  support  must  be  made  available  for 
wheat  and  feed  grains. 

Frequently  cited  by  these  commenters 
as  support  for  their  contention  that  the 
proposal  is  unlawful  is  the  case  of  Ten- 
nessee Burley  Tobacco  Growers'  Associa- 
tion v.  Commodity  Credit  Corporation. 
350  P.  2d  34  (6th  Cir.  1965>,  cert  denied, 
383  U.S.  907  (1966).  The  court  in  this 
case  did  not  consider  the  question 
whether  a  cooperative  approved  by  CCC 
could,  under  the  price  support  statutes. 
receive  price  support  on  behalf  of  its  pro- 
ducer-members. The  legality  of  the  long 
standing  practice  followed  by  this  De- 
partment of  making  price  support  avail- 
able to  producers  through  cooperative 
marketing  associations  was  undisturbed 
by  the  decision  in  this  case.  Cooperatives 
have  been  utilized  by  CCC  for  making 
price  support  available  to  producers  foj 


nearly  40  years.  During  this  period  nu- 
merous changes  have  been  made  in  price 
support  legislation  by  the  Congress  which 
has  left  undisturbed  the  administrative 
practice  in  question,  although  it  has  been 
fully  familiar  with  the  process.  In  fact, 
utilization  of  cooperatives  has  expres^y 
been  recognized  and  sanctioned  by  the 
Congress.  For  example,  when  appropri- 
ating funds  to  carry  out  this  Depart- 
ment's functions  and  programs  for  the 
1960  fiscal  year.  Congress,  in  the  19$0 
appropriation  act  (Pub.  L.  86-80,  73  Stat. 
167,  178),  referring  to  a  $50,000  limita- 
tion on  the  amount  of  price  support 
which  could  be  extended  through  loans, 
purchases,  or  purchase  agreements, 
stated:  "(3)  that  in  the  case  of  any  loan 
to.  or  purchase  from,  a  cooperative  mar- 
keting organization,  •  *  •  such  limita- 
tion shall  not  apply  to  the  amount  of 
price  support  received  by  the  cooperative 
marketing  organization  or  other  persons 
shall  be  included  in  determining  the 
amount  of  price  support  made  available 
to  any  person  through  such  cooperatire 
marketing  organization  or  other  persons 
shall  be  included  in  determining  the 
amount  of  price  support  received  by  such 
person  for  purposes  of  such  limitation 

(4)  Tax  advantage.  Certain  comment- 
ers contended  that  cooperatives  already 
have  a  tax  advantage  and  that  to  permit 
them  to  participate  in  price  support 
would  further  enhance  this  advantage. 
Cooperatives  do  not  operate  as  business 
entities  whose  primary  purpose  is  profit 
and  return  on  investment.  Therefore,  all 
sale.s  proceeds,  less  costs  of  doing  busi- 
ness, are  returned  to  its  members.  The 
proposal  will  have  no  effect  on  the  pres- 
ent tax  status  of  cooperatives. 

All  comments  received  have  been  con- 
sidered in  connection  with  this  final  rule. 
After  giving  careful  consideration  to 
those  comments,  it  has  been  determined 
that  the  arguments  opposing  the  pro- 
posal were  not  valid  reasons  for  not  ex- 
panding the  list  of  commodities. 

Final  Rule 

Accordingly,  7  CFR  Part  1425  is 
amended  as  follows: 

1.  The  table  appearing  in  paragraph 
(a)  of  §  1425.3,  which  contains  a  list  of 
commodities  and  final  dates  for  submis- 
sion by  cooperatives  marketing  associa- 
tions of  applications  for  approval  to  par- 
ticipate in  authorized  price  support  pro- 
grams on  behalf  of  their  members  is 
revised  to  read  as  follows: 

§  1423.3      .Application. 

(a)   •  •  » 

Commodity:  Date 

Barley    June  1.' 

Corn Oct.  1. 

Cotton Aug.  1. 

Honey    July  H 

Oats June  1.' 

Rice  Aug.  1. 

Rye June  1.' 

Sorerhum Oct.  1. 

Soybeans Sept.  1. 

Wheat   --- June  1.' 

1  Cooperatives  sxibmltting  applications  for 
approval  to  participate  in  1977  crop  price 
support  programs  must  do  so  by  Oct.  1,  1977. 


2.  The  two  tables  appearing  in  para- 
graph (b)  of  §  1425.6  which  contain  a 
list  of  commodities,  units  and  amount 
per  unit  are  revised  to  read  as  follows: 

§  1423.6     Financial  condition. 

•  *  •  •  « 

(b)    •  *  • 


Commodity 


t'mt 


Amount  per 
unit 


Barley.... 

Cent 

Cotton... 

Honey 

Oats 

Rice 

Rye 

Sorghum, 
.'^ovhpans. 
Whoat  ... 


Bu.shpl 

do 

Balr..     

Hiindrt>dweight 

Buslif-l     

Ifundrt-dweight 

BnshW . 

nuiidrcdweight 

Bushel 

do 


$0.10 
.10 
6.00 
1.00 
.10 
.40 
.10 
.15 
.30 

.to 


rommoditv 


Unit 


Amount  per 
unit 


Barley Bushel 

Corn do 

Cotton Bale 

Honey Hund-edweight. 

Oats _  Busliel 

Rice Hundredweight. 

Rye  Bi3sh.l  . 

Sorghum Hundredweight . 

Soyhnans Bushtl.. 

Wheat do.... 


$0.05 
.05 
2.50 
.50 
.OS 
.20 
.05 
-10 
.15 
.06 
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Note. — It  Is  hereby  certified  that  the  eco- 
nomic and  inflationary  effects  of  this  action 
have  been  carefully  evaluated  In  accordance 
with  Executive  Order  1821  and  OMB  Circu- 
lar A-107. 

Signed  at  Washington,  D.C.,  on  July  26, 
1977. 

Ray  Fitzgerald, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

IFR  Doc. 77-22820  Kled  8-8-77;8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER   B— CONSUMER   PRODUCT 
SAFETY  ACT  REGULATIONS 

PART  1201— SAFETY  STANDARD  FOR 
ARCHITECTURAL  GLAZING  MATERIALS 

Stay  for  Faceted,  Patinaed  and  Leaded 
Glass 

AGENCY:    Consumer    Product    Safety 

Commission. 

ACTION:  Stay  of  Standard  for  Archi- 
tectural Glazing  Materials  as  it  applies 
to  faceted,  patinaed  and  leaded  glass. 

SUMMARY:  The  Commission  stays  the 
application  of  the  Standard  for  Archi- 
tectural Glazing  Materials  as  it  applies  to 
patinaed,  faceted  and  leaded  glass  used 
in  "category  I"  products  pending  action 
by  the  Commission  on  a  petition  from 
the  Stained  Gla.ss  Association  of  Amer- 
ica to  amend  the  standard  to  exclude 
certain  decorative  glass.  In  the  event 
that  petition  is  denied,  the  stay  in  the 
effective  date  applies  during  judicial  re- 
view of  the  standard  currently  pending 
before  the  US.  Court  of  Appeals  for  the 
District  of  Columbia. 
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DATES:  The  stay  for  faceted,  patinaed, 
and  leaded  glass  in  category  I  applica- 
tions is  effective  immediately. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Allen  Brauninger,  Division  of  Compli- 
ance and  Enforcement,  Consumer 
Product  Safety  Commission,  Wash- 
ington, D.C.  20207,  301-492-6629. 

SUPPLEMENTARY  INFORMATION: 
On  January  6,  1977,  the  Consumer  Prod- 
uct Safety  Commission  promulgated  a 
standard  for  Architectural  Glazing  Ma- 
terials designed  to  eliminate  or  reduce 
the  unreasonable  risks  of  injury  associ- 
ated with  architectural  glazing  materi- 
als. (42  FR  1428).  The  standard  is  de- 
signed to  ensure  that  the  glazing  ma- 
terials used  in  certain  architectural 
products  either  do  not  break  when  im- 
pacted with  a  specified  energy,  or  break 
with  such  characteristics  that  they  are 
less  likely  than  other  glazing  materials 
to  present  an  ureasonable  risk  of  injury. 
On  March  4,  1977,  the  Stained  Glass 
Association  of  America  (SGAA) ,  filed,  in 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia,  a  petition  for  review  of  the 
Standard.  On  April  20,  1977,  SGAA  pe- 
titioned the  Commission  under  section 
10  of  the  CPSA,  15  U.S.C.  2059,  to  amend 
the  Standard  to  exempt  decorative  glass 
(petition  CP  77-12).  On  June  21.  1977, 
the  SGAA  filed  a  motion  with  the  Com- 
mission requesting  that  the  Standard  be 
stayed  for  the  products  that  were  de- 
scribed in  SGAA's  petition.  SGAA 
pointed  out  that  decorative  glass  of  the 
types  described  in  the  petition  cannot  be 
manufactured  to  conform  to  the  stand- 
ard, are  used  for  decorative  and  artistic 
purposes,  and  their  use  is  extremely  lim- 
ited. SGAA  also  argued  that  the  stand- 
ard effectively  eliminates  all  of  its  prod- 
ucts from  use  in  glazed  panels  and 
decorative  glass  as  an  art  form.  On  June 
30,  the  Commission,  in  view  of  the  argu- 
ments raised  by  SGAA  granted  a  limited 
stay  of  the  standard  for  certain  decora- 
tive glass.  The  stay  is  limited  to  faceted 
glass,  patinaed  glass  and  leaded  glass 
used  in  "category  I"  products,  16  CFR 
1201.2(a)  (3).  The  Order  of  the  Commis- 
sion is  set  forth  below: 

In  the  Matter  or  Stained  Glass  Association 
OF  America,  kt  al..  Petitioners  v.  Con- 
sumer Product  Safety  Commission,  Re- 

BPONDENTa 

Order 

On  consideration  of  petitioner's  motion  for 
stay  the  Commission  orders  a  stay  in  the 
Standard  for  Architectural  Glazing  Material 
as  It  applies  to  faceted,  patinaed  and  leaded 
glass  as  se*  forth  below  pending  action  on 
the  petition  of  SGAA  to  amend  the  Stand- 
ard to  exempt  "decorative  glass"  CP  77-12, 
or  If  that  petition  la  denied,  pending  Judicial 
review  of  the  Standard. 

The  Standard  for  Architectural  Glazing 
Materials,  16  CFR  1201,  Is  stayed  as  it  applies 
to  "Faceted  Glass,"  "Patinaed  Glass"  and 
"Leaded  Glass"  as  defined  below,  used  in 
"Category  I  products"  only,  16  CFR  1201.2(a) 
(3),  where  such  glazing  meets  the  following 
criteria: 

1.  The  coloring,  texturing,  or  other  design 
qualities   and   materials  of   the   panels   are 


permanently    irremovable   without   destroy- 
ing the  material. 

2.  The  pvanels  primary  purpose  Is  decora- 
tive or  artistic 

3.  The  panel  is  conspicuously  colored  or 
textured  so  as  to  be  plainly  visible  and  plain- 
ly Identifiable  a^  aesthetic  or  deroratlve 
rather  than  functional  (other  than  for  the 
purpose  of  admitting  or  controlling  admis- 
sion of  light  components  or  heat  and  cold) . 

4.  The  panel  Is  divided  ir.to  segments  by 
crnspicuous  and  plalniy  visible  lines. 

The  definitions  set  forth  below  .sliall  apply 
to  the  glazing  material  for  which  a  stay  is 
granted : 

Faceted  Glass  means  glass  made  up  of 
pieces  of  sla.b  dalle  Imbedded  in  a  matri^x  of 
concrete  or  epoxy. 

Patinaed  Glass  means  glasf^  made  by 
creati.ig  a  dengn  on  a  piece  of  glass  by  a 
proces.s  in  which  various  cliemiral  coatings 
are  fused  by  firing  m  such  manner  that  the 
design  is  penna:;ent:y  integrated  into  the 
gla.ss. 

Leaded  Glass  means  a  decorative  com- 
posite g'.aznig  material  ni.tde  of  individual 
pieces  of  glass  whof^e  circumference  is  en- 
closed by  lengtJis  of  durable  metal  such  as 
lead  or  zinc  a.nd  the  pie  es  of  gla-ss  are 
completely  held  together  and  supported  by 
such  metal. 

Dated  June  30.  1977 

F>or  the  Commission 

RlCH.^RD    E     Rapps, 

SecTcta'y.  Consurricr 
Product  Safety  Commiision 

Dated:  Augusts.  1977. 

Sadye  E.  Dunn. 
Deputy  Secretary.  CoJisumcr 
Product  Safety  CoTiimission. 

IFR  Doc  77  22884  Filed  8  8-77.8.45  am | 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER   II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release   Nos.   33-5847;    34-13819:    35-20122; 
39-477;  IC-9877.  L^-603I 

PART  200 — ORGANIZATION;  CONDUCT 
AND  ETHICS:  AND  INFORMATION  AND 
REQUESTS 

Miscellaneous  Amendments 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION :  Final  rule. 

SUMMARY:  These  rule  amendments 
update  information  and  correct  certain 
organization  designations. 

EFFECTIVE  DATE:  August  1.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  A.  Moore,  Records  and  Pri- 
vacy Act  Officer.  Securities  and  E.x- 
change  Commission,  Washington.  D.C. 
20549,  202-523-5550. 

SUPPLEMENTARY  INFORMATION: 
These  amendments  correct  the  address 
of  the  Los  Angeles  Regional  Office,  up- 
date the  mailing  address  for  Freedom  of 
Information  and  Privacy  Act  requests, 
reflect  current  copying  fees,  and  correct 
an  omission  of  regional  office  addresses 
in  17  CFR  200.80ic>ai.  Because  these 
amendments  involve  matters  relating  to 
organization  management  and  practices. 


the  prior  notice  and  publication  proce- 
dure provisions  of  the  Admini.'stiative 
Procedure  Act,  5  U.S.C.  553.  arc  not 
apphcable. 

Part  200.  Chapter  n.  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  D — Information  and  Requests 

1.  Section  200.80  of  Subpart  D  is 
amended  by  revising  paragraphs  <  c '  1 1 ' . 
icii2».  id'i2>,  'dM6Mii»  and  idM9) 
'ill,  as  follows : 

§  200.80     Commi»»ioii  record.»  and  infor- 
mation. 

•  •  «  ■  » 

(c M  1 1  Public  reference  facilities.  The 
Commi^.sion  has  a  specially  staffed  and 
equipped  public  reference  room  located 
at  1100  L  Street.  N"AV  .  Washington.  DC 
1 202-523-5360 1  and  public  reference  fa- 
cilities in  Its  regional  offices.  Coin-oper- 
ated machine.^,  which  are  avail.^ble  to 
requesters  on  a  do-it-yo'jr.^elf  basis,  can 
be  u.sed  to  make  immeciate  copies  up  to 
8'2  X  14  inches  in  size  of  materials  that 
are  available  for  inspection  in  the  Wash- 
ington. D.C.  New  York  City.  Chicago  and 
Los  Angeles  offices. 

'i'  The  public  rcfcrer.ce  rooms  in 
Washington.  New  York,  Chicago  and  Los 
Angeles  have  available  for  public  inspec- 
tion all  of  the  publicly-available  records 
of  the  Commission  as  described  m  para- 
graph 'a'  of  this  section. 

'ii'  All  other  regional  offices  of  the 
Commist-ion  have  available  for  public 
examination  the  materials  set  forth  m 
paragraph  'a  ■  '2)  of  this  section.  a.s  well 
as  copies  of  regi.Ntraticn  statements  and 
recent  anrtual  reports  filed  pursuant  to 
the  Securities  Exchange  .'\ct  of  com- 
panies having  their  principal  offices  in 
their  respective  regions  in  microform; 
and  paper  copies  of  active  broker-dealer 
and  investment  adviser  applications 
originating  in  their  respective  re?ions; 
and  paper  copies  of  Regulation  A  1 17 
CFR  200.251  et  seq  >  notification's  filed 
in  their  respective  regions.  Certain  of  the 
materials  described  in  paragraph  <a'  (1> 
of  this  section  may  also  be  available  at 
particular  regional  offices. 

The  addresses  of  the  Commission's  re- 
gional offices  are: 

Atlanta  Regional  Office,  1375  Peachtree 
Street,  NE.  Suite  788.  Atlanta.  Georgia 
30309.  (404-881 -4768 »  Office  hours— 9  am 
to  5:30  p  m    e  s  t. 

Boston  Regional  Office,  150  Causeway  Street. 
Boston.  Massachusetts  02114.  (617-223- 
2721).  Otfice  hours — 9  am.  to  5  30  pm 
e.s.t 

Chicago  Regional  Office.  Everett  McKinley 
Dirksen  Building,  210  South  Dearborn 
Street.  Room  1204.  Chicago.  Illinois  60604. 
(312-253-73901  Office  hours — 8:45  a  m  to 
5: 15  p  m.    c.s  t 

Denver  Regional  Office,  Two  Park  Central. 
Room  640,  1515  Arapaho  Street.  Denver. 
Colorado  80202.  1 303-837  2071  1  Office 
hours — 8  am   to  4  30  p  m   mst 

Fort  Worth  Regional  Office,  503  t'S  Court- 
house, lOth  and  Lamar  Streets.  Fort  Worth, 
Texas  76102  (817-334-3393  t  ,  Office  hours — 
8  30  a  m    to  5  p  m    est. 

Los  .Angeles  Regional  Office,  10960  Wil^hlre 
Boulevard,  Suite  1710,  Los  Angeles.  Cali- 
fornia 90024,  (213-473-4511)  Office  hours— 
Bam    to  4:30  pm    p.s  t 
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New  York  Regional  Office.  26  Federal  Plaza, 
New  York,  New  York  10007,  (212-264-1615) 
Office  hours — 9  am.  to  5:30  p.m.  e.s.t. 

Seattle  R?glonal  Office.  3040  Federal  Bulld- 
4ng.  915  Second  Street.  Seattle,  Washing- 
ton 06174.  (206-442-7990).  Office  hours — 
8:30  a.m.  to  5  p  m.  p.s  t. 

Washington  Regional  Office.  Ballston  Center 
Tower  3.  4015  Wilson  Boulevard.  Arlington. 
Virginia  22203,  (703-557-8201).  Office 
bours — 9  a.m.  to  5:30  p  m.  est. 

(2)  Public  reference  inquiries.  In- 
.]Ulries  concerning  the  nature  and  extent 
of  records  available  at  the  Commission's 
public  reference  room  in  Washington  or 
at  its  other  pubhc  reference  facilities 
may  be  made  in  person  or  by  telephone. 
The  addresses  and  telephone  numbers  of 
all  Commission  Regional  Offices  are  set 
forth  at  paragraph  (Oil)  of  this  section. 
Written  inquiries  may  be  addressed  to 
the  Securities  and  Exchange  Commis- 
sion, Public  Reference  Section,  Washing- 
ton, D.C.  20549,  or  to  a  particular  re- 
giCHial  office. 

(d)   •  •  • 

(2)  Requests  for  copies  of  records.  Re- 
quests for  copies  of  Commission  records 
may  be  made  either  in  person  at  the  pub- 
lic reference  room  or  by  mail  addressed 
to  the  Securities  and  Exchange  Commis- 
sion, Public  Reference  Section,  Wash- 
ington. D.  C.  20549.  Each  request  for  in- 
formation under  the  Freedom  of  Infor- 
mation Act  should  be  clearly  and  prom- 
inently identiflied  by  a  legend  on  the  first 
page,  such  as  "Freedom  of  Information 
Act  Request,"  and  addressed  to  the  Free- 
dom of  Information  Act  Officer.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.  C.  20549. 

•  •  •  •  • 

(6)  •  •  • 

(ii)  The  application  should  be  de- 
livered to  the  Office  of  the  Freedom  of 
Information  Act  Officer.  HOC  L  Street. 
N.W..  Washington.  DC.  or  sent  by  mail 
to  the  Freedom  of  Information  Act  Offi- 
cer. Securities  and  Exchange  Commis- 
sion, Washington.  D.C.  20549. 

•  *  •  •  • 

(9)  •  •  • 

<ii)  Misdirected  written  requests.  The 
Commission  cannot  assure  that  a  timely 
or  satisfactory  response  will  be  given  to 
written  requests  for  inspection  or  copies 
of  records  that  are  directed  to  the  Com- 
mission other  than  in  the  manner  pre- 
scribed in  paragraphs  (d>  (1>  and  t2^  of 
this  section.  Any  staff  member  who  re- 
ceives a  written  request  for  records 
should  promptly  forward  the  request  to 
the  Freedom  of  Information  Act  Officer. 
Misdirected  requests  for  records  will  be 
considered  to  have  been  received  for 
purposes  of  paragraph  (d)  of  this  sec- 
tion only  when  they  have  been  actually 
received  by  the  Freedom  of  Information 
Act  Officer.  The  Commission  will  not 
entertain  any  appeal  from  an  alleged 
denial  or  failure  to  comply  with  a  mis- 
directed request  unless  it  is  clearly  shown 


RULES  AND  REGULATIONS 

that  the  request  was  in  fact  received  bj 
the  Freedom  of  Information  Act  Officer. 


Subpart  H — Regulations  Pertaining  to  the 
Privacy  of  Individuals  and  Systems  of 
Records  Maintained  by  the  Commission 

2.  Section  200.308  of  Subpart  H  is 
amended  by  revising  paragraphs  (a)(2) 
and  (b)  (1)  to  read  as  follows: 


§  200.308  Appeal  of  initial  adverse 
agency  determination  as  to  access  or 
as  to  amendment  or  correction. 

(a)  •  •  * 

(2)  The  application  shall  be  delivered 
to  the  Securities  and  Exchange  Commis- 
sion, Privacy  Act  Officer.  Room  6335, 
1100  L  Street.  N.W..  Washington,  D.C. 
or  mailed  to  the  Privacy  Act  Officer,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549. 

«  •  •  •  • 

(b)  •  •  * 

(1)  Such  statement  of  disagreement 
shall  be  delivered  to  the  Securities  and 
Exchange  Commission.  Privicy  Act  Offi- 
cer. Room  6335,  1100  L  Street,  NW, 
Washington,  D.C.  or  mailed  to  the  Pri- 
vacy Act  Officer,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549, 
within  30  days  after  receipt  by  the  indi- 
vidual of  the  Commission's  order  denying 
the  amendment  or  correction.  For  good 
cause  shown  this  period  can  be  extended 
for  a  reasonable  time. 

•  •  •  •  • 

3.  Section  200.309  of  Subpart  H  is 
amended  by  revising  the  second  sentence 
of  paragraph  (e)  (2)  to  read  as  follows: 

§  200.309     General  provisions. 

•  •  *  •  k 

(e)    •  *   " 

(2)  •  •  •  Any  staff  member  who  re- 
ceives a  WTitteu  request  for  information, 
access  or  amendment  should  promptly 
forward  the  request  to  the  Privacy  A(rt 
Officer.  Misdirected  requests  for  records 
will  be  considered  to  have  been  received 
by  the  Commission  only  when  they  have 
been  actually  received  by  the  Privacy  Act 
Officer  in  cases  under  §  200.308ta)  <2). 
The  Commission  will  not  entertain  any 
appeal  from  an  alleged  denial  or  failure 
to  comply  with  a  misdirected  request  un- 
less it  is  clearly  shown  that  the  request 
was  in  fact  received  by  the  Privacy  Act 
Officer. 

4.  Section  200.310  of  Subpart  H  is 
amended  by  revising  the  fourth  and 
fifth  sentences  to  read  as  follows : 

§  200.310      Fees. 

•  •  *  Records  will  be  copied  onto 
8'2  X  14  inch  pages  at  a  cost  of  10  cents 
per  page.  Copying  machines  are  pro- 
vided in  the  public  reference  room  in  the 
Commission's  Washington.  DC,  New 
York.  Los  Angeles  and  Chicago  Offices, 
where  the  individual  may  make  copies  at 
a  cost  of  10  cents  per  page. 

Shirley  E.  Hollis. 
Assistant  Secretary 

August  1.  1977. 

(FR  Doc. 77-22871  Piled  8-8-77;8:45  am) 


Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  !— FEDERAL  POWER 
COMMISSION 

SUBCHAPTERS  A  AND  B— RULES  AND  REGULA- 
TIONS UNDER  THE   FEDERAL   POWER  ACT 

[Docket  No.  RM77-18;  Order  No.  570} 

CHANGE  IN  PROCEDURE  CONCERNING 
APPLICATIONS  UNDER  PART  I  OF  THE 
FEDERAL  POWER  ACT 

AGENCY :  Federal  Power  Commission 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  hereby 
amends  specific  sections  of  its  rules  and 
regulations  in  order  to  clarify  the  criteria 
used  to  determine  when  applications  filed 
under  Part  I  of  the  Federal  Power  Act 
should  be  set  for  formal,  evidentiary 
hearing.  The  effect  is  to  dispense  with 
the  cumbersome  and  rather  confusing 
shortened  procedure  now  used  to  process 
certain  Part  I  applications,  and  to  allow 
the  Commission  to  act  on  these  and  all 
other  Part  I  applications  after  any  re- 
quired public  notice  has  been  issued  and 
opportunity  for  hearing  has  been  af- 
forded. 

EFFECTIVE  DATE:  August  2.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Don  Garber,  Office  of  General  Coun- 
sel. 202-275-4296. 

SUPPLEMENTARY  INFORMATION 
On  April  29,  1977,  the  Commission  is- 
sued a  Notice  of  Proposed  Rulemaking  in 
this  proceeding  (42  FR  23160.  May  6. 
1977).  wherein  it  proposed  to  amend 
specific  sections  of  the  rules  and  regula- 
tions in  order  to  clarify  the  criteria  used 
to  determine  when  applications  filed  un- 
der Part  I  of  the  Federal  Power  Act 
should  be  set  for  formal,  evidentiary 
hearing.  No  responses  to  the  Commis- 
sion's notice  have  been  received. 

As  stated  in  the  aforementioned  notice, 
the  reason  for  revising  these  sections  is 
to  prevent  confusion  and  delay  in  proc- 
essing certain  applications '  now  re- 
quired by  the  Commission's  rules  and 
regulations,  unless  the  shortened  proce- 
dure of  §  1.32'b>  -"  Ls  requested,  to  be  set 
for  hearing.  The  effect  of  the  proposed 
rulemaking  would  be  to  allow  the  Com- 
mission to  act  on  these  and  all  other 
Part  I  applications  after  any  public 
notice  has  been  issued  and  opportunity 
for  hearing  has  been  afforded.  Proceed- 
ings in  which  substantial  and  relevant 
issues  of  fact  are  disputed  would  con- 
tinue to  involve  full  hearings  before  ad- 
ministrative law  judges,  uith  attendant 
cross-examination,  briefing,  and  initial 
decision. 

These  amendments  to  the  Commis- 
sion's rules  and  regulations  would  apply 
to  those  applications  currently  pending 
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before  the  Commission  as  well  as  all  ap- 
plications filed  after  the  effective  date  of 
said  Eimendments. 

The  Commission  finds.  (1>  The  notice 
and  opportunity  to  participate  in  this 
rulemaking  proceeding  through  the  sub- 
mission, in  wTiting,  of  views,  comments, 
and  suggestions  respecting  the  matter 
described  above,  is  consistent  and  in  ac- 
cordance with  the  procedural  require- 
ments prescribed  by  5  U.S.C.  553. 

(2)  In  view  of  the  purpose,  intent,  and 
effect  of  the  amendments  herein  ordered, 
gocxi  cause  exists  for  making  them  effec- 
tive upon  issuance  of  this  order. 

(3)  It  is  appropriate  and  in  the  public 
interest  in  administering  Part  I  of  the 
Federal  Power  Act  that  the  rules  and 
regulations  under  the  Federal  Power  Act 
be  amended  as  herein  provided. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act. 
as  amended,  particularly  sections  308  and 
309  (49  Stat.  858,  859;  16  U.S.C.  825g, 
825hi.  orders: 

PART  1— RULES  OF  PRACTICE  AND 
PROCEDURE 

(A)  Paragraph  (b)  of  §  1.32  in  Part  I. 
Subchapter  A  of  Chapter  I.  Title  18  of 
the  Code  of  Federal  Regulations  is  re- 
vised to  read  as  follows: 


PART  3 — ORGANIZATION;  OPERATION; 
INFORMATION   AND  REQUESTS 

(B1  Paragraph  ib>  of  ?  3.114  in  Part  3. 
Subchapter  A  of  Chapter  I.  Title  18  of 
the  Code  of  Federal  Regulations  is  re- 
vised to  read  as  follows : 

§3.114     Licenses. 

.  .  »  •  • 

(b>  Applications  under  the  Federal 
Power  Act  for  license  authorizing  con- 
struction of  major  projects;  for  license 
for  constructed  major  projects;  and  for 
renewal  of  licenses  for  major  projects 
are  processed  in  the  manner  stated  in 
§  3.113. 

•  «  *  •  • 

PART  4— LICENSES.  PERMITS,  AND 
DETERMINATION  OF  PROJECT  COSTS 

(C>  Section  4.32  in  Part  4,  Subchapter 
a  of  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations  is  revised  to  read 
as  follows : 

§4.32      Hearing;  on  application. 

A  hearing  upon  an  application  may  be 
ordered  by  the  Commission,  in  its  dis- 
cretion, either  upon  its  own  motion  or 
upon  the  motion  of  any  party  in  interest. 
The  hearing  shall  be  linuted  to  the  is- 
sues specified  by  order  or  orders  of  the 
Commission. 


§  6.1      Application  for  suircndcr. 

Every  application  for  surrender  of  a 
Ucense  shall  state  the  reason  therefor; 
and,  except  in  the  case  of  an  applica- 
tion for  surrender  of  a  license  for  a 
minor  project,  or  for  a  transmission  line 
only,  shall  be  execute  by  the  licensee 
and  filed  in  same  form  and  manner  as 
the  application  for  license,  and  stiall  be 
accomnanied  by  the  license  and  all 
amendments  thereof.  Public  notice  of 
such  application  shall  be  given  at  least 
30  days  prior  to  action  upon  the  appli- 
cation. 


§  1.32      Shortened  procedures. 

*  *  •  •  * 

(b't  Noncontested  proceedings.  In  any 
proceeding  required  by  statute  to  be  set 
for  hearing,  the  Commission  when  it  ap- 
pears to  be  in  the  public  interest  and  to 
be  the  interest  of  the  parties  to  grant  the 
relief  or  authority  requested  in  the  ini- 
tial pleading,  and  to  omit  the  inter- 
mediate decision  procedure,  may  after  a 
hearing  during  which  no  opposition  or 
contest  develops,  forthwith  dispose  of  the 
proceedings  upon  consideration  of  the 
pleadings  and  other  evidence  filed  and 
incorporated  in  the  record:  Provided,  d) 
The  applicant  or  iniital  pleader  requests 
that  the  intermediate  decision  procedure 
be  omitted  and  waives  oral  hearing  and 
opportunity  for  filing  exceptions  to  the 
decision  of  the  Commission:  and  (2)  no 
issue  of  substance  is  raised  by  any  re- 
quest to  be  heard,  protest  or  petition 
filed  subsequent  to  publication  in  the 
Federal  Register  of  the  notice  of  the 
filing  of  an  initial  pleading  and  notice  or 
order  fixing  of  hearing,  which  notice  or 
order  shall  state  that  the  Commission 
considers  the  proceeding  a  proper  one  for 
disposition  under  the  provisions  of  this 
section  and  shall  otherwise  conform  with 
the  requirements  of  5  1.19.  Requests  for 
the  procedure  provided  by  this  section 
may  be  contained  in  the  initial  pleading 
or  subsequent  request  in  WTiting  to  the 
Commission.  The  decision  of  the  Com- 
mission in  such  proceeding  after  non- 
contested  hearing,  will  be  final,  subject 
to  reconsideration  by  the  Commission 
upon  application  for  rehearing  as  pro- 
vided by  statute. 


PART  5 — APPLICATION    FOR 
AMENDMENT  OF  LICENSE 

(D>  Section  5.1  in  Part  5,  Subchapter 
B  of  Chapter  I.  Title  18  of  the  Code  of 
Federal  Regulatioris  is  revised  to  read 
as  follows : 

§  5.1      .Amendment  of  license. 

■Where  a  licensee  desires  to  make  a 
change  in  the  physical  features  of  the 
project  or  its  boundary,  and  or  make  an 
addition  or  betterment  and  or  abandon- 
ment or  conversion,  of  such  character  as 
to  constitute  an  alteration  of  the  license, 
application  for  an  amendment  of  the  li- 
cense shall  be  filed  with  Commission, 
fully  describing  the  changes  licensee  de- 
sires to  make.  Furthermore,  the  pro\i- 
sions  of  §  2.81  (ai  of  this  chapter  shall 
apply  to  all  applications  for  amendment 
of  license  as  defined  therein.  If  it  is  deter- 
mined that  approval  of  the  application 
for  amendment  of  license  would  consti- 
tute an  alteration  of  license  pursuant  to 
Section  6  of  the  Act,  public  notice  of  such 
application  shall  be  given  at  least  30  days 
prior  to  action  upon  the  application.  The 
application  for  amendment  of  license 
shall  be  verified,  shaU  conform  to  §  131.30 
of  this  chapter  and  shall  be  filed  in  ac- 
cordance with  §  4.31  of  this  chapter. 


PART  6— SURRENDER  OR  TERMINATION 
OF  LICENSE 

(E>  Section  6.1  in  Part  6.  Subchapter 
B  of  Chapter  I.  Title  18  of  the  Code  of 
Federal  Regulations  is  revised  to  read 

as  follows: 


PART  16 — PROCEDURES  RELATING  TO 
TAKEOVER  AND  RELICENSING  OF  LI- 
CENSED PROJECTS 

§  16.6       [Deleted] 

(F^  Paragraph  'f^  of  5  16  6  in  Part 
16.  Subchapter  B  of  Chapt*>r  I.  T.xle  18 
of  the  Code  of  Federal  Procedures-  is 
deleted. 

'G>  The  amendments  adopted  herein 
shall  be  effective  upon  issuance  of  this 
order. 

<H>  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  F^vmb, 

Secretary. 

|FR  Etoc.77-22915  Filed  8-8-77:8:45  am) 

Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN- 
ISTRATION. DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

[Reg.  No,   161 

PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED.  BLIND,  AND 
DISABLED 

Subpart  L — Resources  and  Exclusions 

EXCLISION  OF  THE   VALVE   OF  A   HOME 

.AGENCY:  Social*- Security  Administra- 
tion. HEW. 

ACrnON:  Fuial  rule. 

SU^DvLARY:  The  rule  provides  that  the 
entire  value  of  a  home  shall  t>e  excluded 
in  the  counting  of  resources  to  determine 
an  individual  s  ehgibility  for  supplemen- 
tal .security  mcome  benefits.  It  is  neces- 
sary to  reflect  section  1613iai  1 1 1  of  the 
Social  Secuntv  Act  i42  U  S  C.  1382bta> 
1 1 1  ' ,  as  am.ended  by  section  5  ol  Pub.  L. 
94-569. 

EFFECTIVE  D.ATE :  August  9,  1977. 

..ADDRESSES:  Although  this  rule  is  be- 
ing published  as  a  final  rule  without  a 
prior  Notice  of  Proposed  Rule  Making, 
consideration  u;ll  be  given  to  any  data, 
views,  or  arsiuments  pertaining  to  the 
rule,  which  are  submitted  m  writing  to 
the  Commissioner  of  Social  Secuntv,  De- 
partment of  Health.  Education,  and  Wel- 
fare. P.O.  Box  1585.  Baltimore.  Maryland 
21203,  on  or  before  September  23.  1977 
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Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available 
for  public  inspection  during  regular  busi- 
ness hours  at  the  Washington  Inquiries 
Section.  Office  of  Information.  Social  Se- 
curity Adhtinistration.  Department  of 
Health,  Education,  and  Welfare.  North 
Building.  Room  5131.  330  Independence 
Avenue  SW.,  Washington.  D.C.  20201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Vera  Schlosser.  Office  of  Policy  and 
Regulations.  Office  of  Program  Policy 
and  Planning.  Social  Security  Admin- 
istration. 6401  Security  Boulevard. 
Baltimore,  Mar\land  21235,  301-594- 
7332. 

SUPPLEMENTARY  INFORMATION: 
Section  1611ia>  of  the  Social  Security 
Act  <42  U.S.C.  1382'aii  provides  that. 
for  an  aged,  blind,  or  disabled  individual 
or  spouse  to  be  eligible  for  supplemental 
security  income  benefits,  his  or  her  re- 
sources may  not  exceed  certain  specified 
amounts.  Section  1613(ai<i)  of  the  Act 
(42  U.SC  1382bta)»l)>  formerly  pro- 
vided that  when  an  individual's  eligi- 
bility for  supplemental  security  income 
benefits  was  determined,  a  home  should 
be  excluded  to  the  extent  that  its  value 
did  not  exceed  the  amount  which  the 
Secretary  determined  to  be  reasonable. 
However,  .section  1613'ai(l>  of  the  Act 
was  amended  by  section  5  of  Pub.  L.  94- 
569.  enacted  October  20.  1976.  to  exclude 
the  total  value  of  a  heme. 

The  present  regulation  i20  CFR  416.- 
12121  excludes  the  home  up  to  $25,000 
($35,000  in  Alaska  and  Hawaii'.  In  ac- 
cordance with  section  1613' a  > '  D  of  the 
Act,  as  amended  by  section  5  of  Pub.  L. 
94-569,  §  416.1212  is  being  revi.=;od  to 
provide  that  effective  October  1976.  the 
entire  value  of  a  home  is  excluded  when 
determining  whether  the  statutory  re- 
source limitation  is  exceeded. 

Since  this  rule  contains  the  same  lan- 
guage as  the  Act.  the  Secretary  finds  that 
publication  of  a  prior  Notice  of  Proposed 
Rule  Making  would  be  impracticable  and 
unnece.ssary  (5  U.S.C.  553ibii3MBU. 
Although  the  Notice  of  Proposed  Rule 
Making  is  being  dispensed  with,  consid- 
eration will  be  given  to  any  data,  views, 
or  arguments  pertaining  to  this  rule  if 
submitted  in  writing  to  the  Commis- 
sioner of  Social  Security. 

As  section  5  of  Pub.  L.  94-569.  was  ef- 
fective October  1976.  operating  personnel 
have  been  alerted  to  this  change  and  the 
need  to  process  such  cases  under  the 
newly  enacted  legislation.  That  action 
was  neccssarv'  to  insure  prompt  recogni- 
tion and  equitable  handling  of  these 
cases,  on  an  interim  basis,  pending  publi- 
cation of  final  regulations. 

(Sees.  1102,  1613,  and  1631  of  the  Social 
Security  Act,  a.s  amended,  49  Stat.  647,  as 
amended.  86  Stat.  1470,  as  amended,  and 
1475:  42  US.C.  1302.  1382b.  and  1383  ) 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.807.  Supplemental  Security  In- 
come Program  ) 

NoTB  — The  Social  Security  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 


tion of  an  Inflation  Impact  Statementrunder 
Executive  Order  11821  and  OMB  Circular  A- 
107. 

Dated:  July  18, 1977. 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

Approved:  August  2.  1977. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health,  Education, 
and  Welfare. 

Part  416  of  Chapter  HI  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  paragraph  (a)  of 
§  416.1212  to  read  as  follows: 

§  416.1212     Exclusion  of  the  homo. 

(aUD  Prior  to  October  1976.  a  home 
is  excluded  in  determining  the  resources 
of  an  individual  i  and  spouse,  if  any  i  to 
the  extent  its  current  market  value  does 
not  exceed  $25,000  ($35,000  in  Alaska  and 
Hawaii>.  Where  the  current  market 
value  of  the  home  exceeds  $25,000  ($35,- 
000  in  Alaska  and  Hawaii  > ,  only  the  ex- 
cess is  counted  toward  the  resource 
limitation  as  defined  in  §  416.1205. 

(2»  Effective  October  1976.  the  entire 
value  of  a  home  is  excluded  in  determin- 
ing the  resources  of  an  individual  (and 
spou.se,  if  any ) . 

*  *  *  •  » 

(PR  Doc.77-22801  Filed  8-8-77:8:45  am] 


CHAPTER  V— EMPLOYMENT  AND  TRAIN- 
ING ADMINISTRATION,  DEPARTMENT 
OF  LABQR 

PART  602— FEDERAL-STATE 
EMPLOYMENT  SERVICE   SYSTEM 

Temporary  Alien  Labor  Certification 
Program  1977  Adverse  Effect  Rates 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Final  rule.  | 

SUMMARY:  This  rulemaking  document 
contains  the  1977  Adverse  Effect  Rates, 
that  is.  the  minimum  wage  rates  which 
the  Department  has  determined  must  be 
offered  and  paid  by  the  employers  of 
temporary  alien  agricultural  workers. 
The  purpo.'^e  of  the  adverse  effect  rates, 
and  thus  of  this  rule,  is  to  prevent  the 
employment  of  such  aliens  from  having 
an  adverse  effect  on  the  wages  of  U.$. 
workers  who  are  similarly  employed. 

EFFECTIVE  DATE :  August  5. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Aaron  Bodin.  Chief.  Division  of  Labor 
Certifications.  United  States  Employ- 
ment Service.  Room  8410.  601  D  Street. 
NW..  Washington.  D.C.  20213.  tele- 
phone 202-376-6295. 

SUPPLEMENTARY  INFORMATION : 
On  April  1.  1977.  at  42  FR  17486.  the 
Employment  and  Tr.iining  Administra- 
tion published  the  1977  Adverse  Effect 
Rates  as  proposed  rulemaking.  On  April 
19.  1977.  at  42  FR  20312.  the  1977  Adverse 
Effect  Rate  for  West  Virginia,  which  had 
been  inadvertently  omitted  from  the 
April  1  document,  was  published  as  pro- 


posed rulemaking.  Comments  on  all  the 
proposed  1977  Adverse  Effect  Rates  were 
dueby  May  2.  1977. 

Only  three  comments  were  received  on 
the  proposed  rulemaking.  All  three  com- 
ments stated  that  the  1977  rates  were 
too  low.  All  three  comments  requested 
the  Department  to  publish  the  method- 
ology by  which  it  arrived  at  the  1977 
Adverse  Effect  Rates.  The  Department's 
methodology  was  the  same  as  that  used 
for  determining  the  1976  Adverse  Effect 
Rates,  which  had  been  published  in  the 
Federal  Register  at  41  FR  25018  on  June 
22.  1976.  The  Department  is  re-publish- 
ing the  methodology  and  the  reasons 
therefor  below  for  the  convenience  of  the 
public : 

Methodology  for  Determining  the  Ad- 
verse Effect  Rate:  Reasons  for  Se- 
LECTiNc  the  Methodology 

The  following  is  reprinted  in  relevant 
part  from  the  Federal  Register  issue  of 
June  22,  1976,  at  41  FR  25018: 

Last  year  (1975)  and  since  1968.  the  prior 
year's  adverse  effect  rate  was  adjusted  by 
the  percentage  change  In  the  United  States 
Department  of  Agriculture  (U.S.D.A.)  hourly 
farm  wage  rate  (without  room  or  board). 
This  data  was  published  In  the  U.S.D.A.  pub- 
lication Farm  Labor  (Publication  Code  No. 
La  1 ) .  The  data  was  expressed  as  a  yearly 
average  on  a  State  by  State-,basls. 

In  1974.  which  was  a"  transition  year, 
US  DA.  began  utilizing  a  different  survey 
method,  publishing  average  farm  wage  rates 
on  a  quarterly  basis,  and  publishing  rates  ex- 
pres.sed  by  method  of  pay  and  type  of  work 
performed.  No  annual  data  is  published.  Data 
Is  listed  in  a  State  by  region  format  with  the 
New  England  States  not  reported  separately. 
In  view  of  this  new  manner  of  expressing 
average  wace  data  by  U.S.D.Ai.  It  Is  necessary 
that  the  Department  of  Labor  adjust  Its 
method  of  adjusting  Its  "adverse  effect" 
rates. 

■  The  movement  of  wage  rates  and  not  ab- 
solute waee  rates  are  utilized  to  update  the 
5  602.10b  adverse  effect  rates  for  workers  per- 
forming similar  tasks,  therefore,  it  was 
deemed  desirable  that  the  choice  of  what 
data  to  utilize  from  U.S.D.A.  should  coincide 
with  the  crop  affected.  In  the  States  for 
which  adverse  effect  rates  are  being  pub- 
lished, temporary  foreign  agricultural  work- 
ers are  Imported  primarily  for  crop  harvest- 
ing activities,  e  k.,  to  pick  apples  in  the 
eastern  seaboard  States  and  to  cut  sugar  cane 
in  Florida.  It  1.=;  reasonable,  therefore,  to  uti- 
lize tbe  ftverace  wage  rate  that  most  closely 
coincides  with  the  type  of  work  performed 
by  the.<*  workers.  The  category  which  closely 
resembles  that  task  for  which  data  Is  ob- 
tained by  U.S.D.A.  Is  Field  and  Livestock 
Workers. 

.  Although.  U.S.D.A.  also  obtains  data  based 
upon  Piece-Rate  methods  of  pay  to  farm- 
workers, this  data  was  determined  to  be  less 
desirable  than  the  data  utilized  in  view  of 
the  limited  data  available  from  some  States, 
and  the  Inclusion  of  Packing  House  Workers, 
Machine  Operators  and  Supervisors  in  this 
category. 

To  determine  the  adverse  effect  rate  for 
this  year  the  Department  of  Labor  sought, 
and  obtained,  average  hourly  wage  rates  for 
Field  and  Livestock  Workers  from  U.S.D.A. 
for  calendar  years  1974  and  1975.  This  data 
is  not  published  by  USD. A  However,  the 
prlmaiy  data,  which  is  the  basis  for  the 
Statistics  in  Farm  Labor,  was  utilized  in 
responding  to  the  Department  of  Labor's  re- 
quest. The  US  DA.  response  was  as  fol- 
lows ; 
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"The  sample  design  for  the  Quarterly 
Agricultural  Labor  Survey  is  such  that  the 
valid  wage  rates  for  the  individual  states 
in  New  England  cannot  be  produced.  Because 
of  the  limited  use  of  hired  agricultural 
labor  in  New  England  and  limited  resources 
available  to  us.  it  was  decided  to  treat 
New  England  as  a  single  unit  for  sampling 
purposes.  We  have  examined  the  results 
when  calculated  for  Individual  states  and 
'ind  them  too  variable  for  release.  Con- 
sequently, we  oan  provide  only  the  annual 
average  rate  for  New  England  as  a  whole." 

"Note — For  documentation  of  the  meth- 
odology utilized  In  the  Quarterly  Agricul- 
tural Labor  Survey,  we  suggest  that  the  sec- 
tion on  "Source's  and  Reliability  of  Esti- 
mates" as  published  on  p  2  of  the  enclosed 
Farm  Labor  release  be  used" 

To  obtain  this  year's  (1976)  adverse  effect 
rate  the  prior  year's  rate  was  adlusted  by 
the  percentage  change  in  the  USD  A.  farrn 
wage  rate  for  Field  and  Livestock  Workers 
between  1974  and  1975  For  the  Indlvldi;'?^ 
New  Eneland  States  the  prior  rear's  ad- 
verse effect  rates  for  each  St«t«  was  ad1iist«d 
bv  the  percentage  change  In  all  the  New 
England  Statee. 

This  Year's  Comments 

As  noted  above,  all  three  of  the  com- 
ments received  this  year  stated  that  the 
proposed  1977  Adverse  Effect  Rates  were 
too  low.  They  asserted  that  higher  rates 
were  necessary  to  prevent  adverse  effect 
with  respect  to  American  workers.  One 
commenter  suggested  that  the  rate  be  set 
at  the  wage  that  would  be  paid  if  alien 
workers  were  excluded  from  the  coun- 
try. At  the  present  time,  the  Department 
does  not  posses  an  economic  model  or  the 
data  by  which  such  a  hypothetical  rate 
could  be  calcinated. 

Another  commenter  suggested  that  the 
following  methodology  be  used  to  deter- 
m»ine  the  adverse  effect  rate: 

( 1 )  Locat*  for  each  State  the  quarter  dur- 
ing the  previous  year  in  which  the  greatest 
number  of  agricultural  workers  were  em- 
ployed. This  number  Is  set  by  the  U.S.  De- 
partment of  Agriculture  Statistical  Reporting 
Service  and  It  varies  from  State  to  State. 

(2)  Determine  the  consumer  price  index 
Increase  from  the  previous  year. 

(3)  Multiply  the  increase  by  the  average 
piece  rat«  wage  paid  to  these  workers. 

'4)  This  figure  should  be  the  adverse  effect 
rate  offered  to  U.S.  workers  prior  to  cer- 
tl.'ylng  alien  workers. 

The  Department  is  piving  considera- 
tion to  the  proposed  methodology.  At  the 
present  time,  however,  the  Department 
has  the  following  concerns  regarding 
suggested  methodology: 

(a)  The  commenter  made  no  showing 
that  the  present  rate  adversely  affects 
U.S.  workers: 

'bi  Except  for  the  fact  that  the  wage 
rate  produced  would  probably  be  higher. 
the  suggested  methodology  was  not  sup- 
ported by  reasons  as  to  whv  it  would 
succeed  in  assuring  that  U.S.  workers 
would  not  be  adversely  affected; 

fc^  The  Department  does  not  presently 
have  adequate  data  on  average  piece 
rat.es;  and 

<<i'>  The  commenter  gave  no  reason  for 
pegging  the  rat«  to  the  consumer  price 
index. 

Another  commenter  stated  that  the 
use  of  aliens  in  and  of  itself  adversely 
affected  U.S.  workers.  The  Department 


would  like  to  note,  however,  that  the 
Immigration  and  Nationality  Act,  by 
which  the  labor  certification  program  is 
authorized,  allows  for  the  admission  of 
aliens  for  temporary  agricultural  labor. 
It  does  not  seem  probable,  therefore,  that 
Congress  meant  the  Act  to  be  adminis- 
tered in  such  a  way  as  to  preclude  such 
admissions  altogether. 

One  commenter  noted  that  Social 
Security  taxes  do  not  have  to  be  paid  by 
alien  workers  or  their  employers.  Thus, 
domestic  workers  doing  the  same  work 
get  less  take-home  pay.  and  employers 
incur  less  expense  when  they  employ 
alien  workers.  The  Department  would 
like  to  note  that  domestic  workers  in  the 
long  run.  benefit  from  beloi.ping  to  the 
Social  Security  system.  Nevertheless,  the 
Department  is  taking  a  serious  look  at 
this  matter  with  a  view  towards  adverse 
effect  rates  in  future  years. 

One  commenter  enclosed  a  theoretical 
analysis  of  the  impact  of  the  adverse 
effect  rate.  The  Department  found  the 
analysis  very  interesting.  The  analy.^is, 
however,  was  based  on  many  assump- 
tions, including  the  following: 

'DA  perfectly  competitive  labor  m.ar- 
ket; 

(2)  Perfect  knowledge  of  alternatives 
by  U.S.  workers; 

(3)  Perfect  mobility  of  U.S.  workers: 
(4>    Employers    will    not    pay    wages 

above  what  is  minimally  necessary  to 
meet  their  labor  demands: 

(5)  Offered  employm.ent  of  ec.ual  de- 
sirability, workers  will  choose  jobs  which 
offer  the  highest  wages; 

(61  The  short  run  quantity  of  capital 
and  other  nonhuman  resources  remain 
constant;  and 

(7)  Consumer  tastes,  technology,  price 
of  working  conditions,  wages  in  alternate 
occupations,  labor  force  participation 
rates,  and  population  remain  constant. 

The  Department  believes  that  the  list 
of  assumptions  above  reveals  Uie 
enormity  of  the  problem  in  using  such 
an  economic  model  lo  construct  an  ad- 
verse effect  rate  for  various  crops  and  for 
various  areas  of  the  country.  To  do  so 
would  require  a  great  deal  of  time,  per- 
sonnel and  money.  The  Department  must 
construct  its  adverse  effect  rate  in  a  way 
which  is  at  the  same  time  <  1 1  fair,  1 2  > 
reasonable,  (3i  cost  effective,  and  i4i 
geared  as  much  as  possible  to  the  reality 
of  agricultural  crops,  areas  and  existing 
wage  factors. 

The  Department  believes  that  its  pres- 
ent methodology  meets  these  criteria 
and.  as  much  as  any  alternative  sug- 
gested by  the  commenters,  protects  the 
wages  of  US.  workers  from  being  ad- 
versely affected  by  alien  labor.  The  De- 
partment is  making  the  regulation  effec- 
tive immediately  upon  pubhcation  be- 
cause it  finds  that,  in  view  of  the  immi- 
nence of  the  harvest  season,  it  is  in  the 
public  interest  to  protect  the  wage  rates 
of  American  workers  by  having  the  regu- 
lation in  effect  at  the  start  of  the  harvest 
season.  The  Department  also  finds  that 
it  is  both  unnecessary  and  impracticable 
to  delay  the  effective  date  in  light  of 
the  fact  that  growers  and  workers  have 
been  on  notice  with  respect  to  this  year's 


wage  rates  since  April  1.  1977.  the  date 
of  proposed  rulemaking. 

Consequently,  the  Department  is  pub- 
lishing as  final  rulem.aking  the  1977  Ad- 
verse Effect  Rates  which  it  proposed. 
This  final  rulemaking  document  was 
prepared  under  the  direction  and  con- 
trol of  William  B.  Lewis.  Administrator, 
United  States  Employment  Service.  Ac- 
cordingly. 20  CFR  602.10b  Wage  rates, 
paragraph  ia><l.>^  is  revised  to  read  as 
follows : 

§  602.10b      Waperate<'. 

•  a  I  ip  Except  as  otherwise  provided 
in  this  section,  the  hourly  wage  rates 
set  forUi  below  shall  be  offered  and 
paid  to  agricultural  workers.  The  De- 
partment has  found  that,  unless  these 
wage  rates  are  offered  and  paid,  the  wage 
rates  of  sim.ilarly  employed  U.S.  workers 
Will  be  adversely  affected. 
State;  Rate 

Connecticut $2  75 

Maine    2  84 

Massachusetts 2  70 

New   Hamr'^hire 2  97 

Rhode    Island 2  72 

Vermont    2  93 

New  York 2  70 

Maryland _     2  4:1 

Virt'tnla    2  63 

Florida  c^tipar  cane  only) .     3  23 

West   Vlrptnla.    2  74 

«  •  >  •  • 

Signed  at  Washington.  DC.  this  l5th 
day  of  July  1977. 

Ernest G  Green, 

Asfi-'tant  Scrrrtary  ior 
Emplpyvient  and  Training. 

[FR  Do!- 77-22792  Filed  8  8  77:8  45  ami 

Title  24 — Housing  and  Urban  Development 

SUBTITLE  A— OFFICE  OF  THE  SECRE- 
TARY, DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No    R  77-4571 

PART  25 — MORTGAGEE  REVIEW  BOARD 

Composition  of  the  Board 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Final  rule. 

SUMMARY:  Tlie  Secretary  is  revising 
membership  of  the  Mortgagee  Review 
Board  responsible  for  withdrawing  HUD 
approval  from  Mortgagees.  A  change  is 
needed  in  part  to  improve  the  effectue- 
ness  of  the  Board  and  in  part  to  reflect 
the  Department's  desire  to  be  more  re- 
sponsive to  public  considerations. 

EFFECTIVE  DATE:    August  9.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

Peter  E.  Novick,  Rm  9224.  Department 
of  Housing  and  Urban  Development, 
451  7th  Street  S  W..  Wa.shington.  D.C. 
20410.  202-755-6740. 

SUPPLEMENT.*  RY  INFORMATION : 
In  Part  25.  published  September  18.  1975 
'40  FR  430261 .  the  Secretary  established 
a  Mortgagee  Review  Board  and  gave  :t 
all  powers  necessarv  and  incident  to 
withdrawing  approval  from  mortgagees 
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engaged  in  mortgage  insurance  under 
the  National  Housing  Act,  12  U.S.C.  1701. 
An  amendment  to  this  Part,  published 
June  14.  1977  (42  FR  30361  >.  listed  as 
Board  members:  The  Assistant  Secretary 
for  Housing — Federal  Housing  Commis- 
sioner. Chairman:  the  General  Counsel: 
and  the  Assistant  Secretary  for  Admin- 
istration, or  their  designees.  The  Inspec- 
tor General,  or  designee,  serves  as  a 
nonvoting  advisor  to  the  Board.  This 
amendment  to  Part  25: 

1.  Includes  as  a  Board  member  the 
Assistant  Secretary  for  Neighborhoods. 
Voluntary  Associations  and  Consumer 
Protection. 

Because  this  r^ision  involves  the  De- 
partment's internal  management,  com- 
ment and  public  procedure  are  unneces- 
sary under  5  U.S.C.  553  and  24  CFR  Part 
10.  Moreover,  good  cause  exists  for  mak- 
ing the  Amendment  effective  upon  pub- 
lication 

Findings  of  inapplicability  with  respect 
to  Environment  and  Inflation  are  not 
required. 

Accordingly.  24  CFR  Part  25.2  is 
amended  to  read  as  follows: 

§  23.2     Composition  of  the  Board. 

(a>  Members.  The  Board  consists  of 
the  following  members:  The  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  Chairman:  the  General 
Counsel:  the  Assistant  Secretary  for  Ad- 
ministration; the  Assistant  Secretary 
for  Neighborhoods,  Voluntary  Associa- 
tions and  Consumer  Protection,  or  their 
designees 

(Sec  7id>  Department  of  Housing  and 
Urban  Development  Act.  42  U.S.C.  3535(d).) 

Issued  at  Washington,  D.C..  July  29, 
1977. 

Patricia  Roberts  Harris. 
Secretary  of  Housing 
and  Urban  Development. 

[PR  Doc  77-22958  Filed  8-«-77;8:45  am] 

Title  25— Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS,   DEPARTMENT  OF  THE   INTERIOR 

SUBCHAPTER  M— FORESTRY 

PART  141 — GENERAL  FOREST 
REGULATIONS 

Trespass 

AuGtrsT  2.  1977. 
AGE^fCY:  Bureau  of  Indian  Affairs,  De- 
partment of  the  Interior. 

ACTION    Rnal  rulemaking. 

SUMMARY:  This  amendment  permits 
Bureau  officials  to  accept  proposed  set- 
tlements for  damages  to  Indian  trust 
property  when  such  settlements  are  less 
than  the  value  claimed.  It  results  in  an 
efRciency  measure  by  implementing  field 
authority  and  lessening  correspondence 
to  the  Commissioner  of  Indian  Affairs 
for  concurrence. 

DATE    Effective  date  August  9.  1977. 

ADDRESS    None. 

FOR  FURTHER  INFORMATION  CON- 
TACT 
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Mr.  Gregory  J.  Stevens.  1951  Constitu- 
tion Avenue,  NW..  Washington.  D.C. 
20245.  Telephone  202-343-«067. 

SUPPLEMENTARY  INFORMATION: 
The  primary  author  of  this  document  is 
Gregory  J.  Stevens,  Forester,  Bureau  of 
Indian  Affairs  and  can  be  reached  at 
202-343-6067. 

The  authority  for  the  Commissioner 
of  Indian  Affairs  to  issue  these  regula- 
tions is  contained  in  230  DM  1  and  2 
(5  U.S.C.  301)  and  Sections  463  and 
465  of  the  Revised  Statutes  (25  U.S.C. 
2  and  9>. 

The  revision  was  proposed  pursuant  to 
the  authority  contained  in  section  6  of 
the  Act  of  June  18,  1934  (48  Stat.  986;  25 
U.S.C.  466).  Beginning  on  page  50299  of 
the  November  15.  1976,  Federal  Register 
(41  FR  50299),  there  was  published  a 
notice  of  proposed  rulemaking  to  revise 
Part  141  of  Subchapter  M.  Chapter  I, 
Title  25  of  the  Code  of  Federal  Regula- 
tions. The  public  was  given  until  Decem- 
ber 15,  1976,  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  revision.  Since  there  have  been 
no  comments  received,  the  revision  as 
proposed  is  hereby  adopted. 

The  Solicitor's  Regulations  were  re- 
vised effective  January  19.  1977.  Regu- 
lation No.  28  is  now  Solicitor's  Regula- 
tions Manual  1.4.1.  The  change  is  re- 
flected in  the  final  rule. 

Subchapter  M,  of  Chapter  I  of  Title 
25  of  the  Code  of  Federal  Regulations  is 
hereby  revised  to  read  as  published  In 
Federal  Register.  Vol.  41.  No.  221.  Page 
50299.  Monday.  November  15.  1976.  a 
copy  of  which  is  attached. 

These  regulations  shall  become  effec- 
tive on  August  9,  1977,  as  published  here- 
in and  shall  remain  in  effect  until  they 
are  amended,  revoked  or  superseded. 

Raymond  V.  Butler, 

Acting  Deputy . 
Commissioner  of  Indian  Affairs. 

Section  141.22  is  revised  as  follows: 
§  141.22     Trespass. 

(a)   Federal  Statutes  provide  that : 

(1)  Willful  and  unauthorized  setting 
fire  to  timber,  underbrush,  or  grass  or 
other  inflammable  material  upon  any  In- 
dian reservation  or  lands  belonging  to 
or  occupied  by  any  tribe  or  group  of 
Indians  under  authority  of  the  United 
States,  or  upon  any  Indian  allotment 
while  the  title  to  the  same  shall  be  held 
in  trust  by  the  Government,  or  while  the 
same  shall  remain  inalienable  by  the 
allottee  without  the  consent  of  the 
United  States,  is  punishable  by  fine  of 
not  more  than  $5,000  or  imprisonment 
of  not  more  than  5  years,  or  both. 

( 2  >  Whoever,  having  kindled  or  caused 
to  be  kindled,  a  fire  in  or  near  any  forest 
timber,  or  other  inflammable  material  on 
such  lands,  leaves  said  lire  without 
totally  extinguishing  it,  or  permits  such 
lire  to  spread  beyond  his  control  or  leaves 
such  fire  unattended  shall  be  lined  not 
more  than  $500  or  imprisoned  not  more 
than  6  months,  or  both. 

(3)  The  unlawful  cutting  or  wanton 
injury  or  destruction  of  trees  standing. 


growing,  or  being  upon  such  lands  is 
punishable  by  fine  of  not  more  than 
$1,000  or  imprisonment  of  not  more  than 
one  year,  or  both. 

(4)  Section  1  of  the  Act  of  June  25. 
1948  1 62  Stat.  787  (18  U.S.C.  1853)), 
provides  penalties  for  the  unlawful  cut- 
ting of  timber  on  Government  lands  and 
on  Indian  lands  under  Government  su- 
pervision. 

(b>  The  Secretary  may  mark  and  for- 
bid the  removal  of  timber  from  restricted 
or  trust  Indian  lands  or  direct  its  re- 
moval to  a  point  of  safekeeping  when  he 
has  reason  to  believe  that  such  timber 
was  unlawfully  cut.  Any  such  timber 
that  can  be  positively  identified  as  In- 
dian trust  property  should  be  sold  to  pre- 
vent its  deterioration.  When  any  timber 
cut  in  trespass  is  found  to  be  removed  to 
land  not  under  Government  supervision, 
the  owner  of  the  land  should  be  notified 
that  such  timber  is  Indian  trust  prop- 
erty and  any  further  action  should  be 
upon  advice  of  the  OfBce  of  the  Solicitor 
of  the  Department  of  the  Interior.  Any 
timber  sold  under  this  §  141.22  may  be 
disposed  of  under  the  provisions  of  this 
Part  141  insofar  as  they  are  applicable. 
The  Secretarv-  may  accept  payment  of 
damages  in  full  in  the  settlement  of  civil 
trespass  cases  without  resort  to  court 
action.  The  Secretary  may  also  accept  a 
recommended  settlement  per  Solicitor's 
Regulations  Manual  1.4.1  when  exercised 
in  accordance  with  regulations  contained 
in  344  DM  3. 

All  other  matters  relating  to  the  col- 
lection of  debts  under  this  section  will 
be  in  accordance  with  Departmental 
Manual,  Part  344. 

[FR  Doc.77-22999  Filed  8-8-77:8:45  am] 

Title  29— Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Approval  of  Supplements  to  Virgin  Islands 
State  Plan 

AGEN'CY:  Occupational  Safety  and 
Health  Administration. 

ACTION:  Final  rule. 

SUMM.\RY:  Three  new  paragraphs  are 
added  to  29  CFR  1952.254  to  codify  the 
approval  of  developmental  steps  under 
the  Virgin  Islands  State  Plan.  The 
State's  public  information  program, 
remedial  legislative  amendments,  and 
field  operations  manual  are  approved. 

EFFECTIVE  DATE:  August  9,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mabel  Stanton,  Project  OflBcer,  De- 
partment of  Labor,  Occupational 
Safety  and  Health  Administration. 
Room  N-3112.  200  Constitution  Ave- 
nue. Washington.  D.C.  20210. 

A  copy  of  this  supplement,  along  with 
the  approved  plan,  may  be  inspected 
and  copied  during  normal  business  hours 
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at  the  following  locations:    Technical 
Data  Center.  Occupational  Seiety  and 
Health  Administration,  Room  N-3620, 
200  Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20210;  OfBce  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  3445,  1515 
Broadway,  New  York,  N.Y.  10036;  De- 
partment of  Labor,  Occupational  Safety 
and  Health  Division,  Building  No.    1, 
Second    Floor.    Government    Complex, 
Room  207,  Lagoon  Street,  Frederiksted, 
St.  Croix.  Virgin  Islands  00840. 
SUPPLEMENTARY      INFORMATION: 
Part  1953  of  Title  29,  Code  of  Federal 
Regulations,  prescribes  proced tires  tmder 
section   18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  referred  to  as  the  Act) .  for 
review  of  changes  and  progress  in  the 
development    and    implementation    of 
State  plans  which  have  been  approved  in 
accordance  with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  September 
11,   1973,   notice  was  published   in   the 
Federal    Register    (38    FR    24896),    of 
the  approval  of  the  Virgin  Islands  Plan 
and  adoption  of  Subpart  S  of  Part  1952 
containing  the  decision  and  describing 
the  plan.  The  Virgin  Islands  has  sub- 
mitted supplements  to  the  plan  involv- 
ing developmental  changes.   (See  Sub- 
part B,  29  CFR  Part  1953.) 

Description  of  the  Sitpplements 

(1)  Public  Information  Program:  The 
Virgin  Islands  public  information  pro- 
gram contains  provisions  for  radio  and 
television  coverage,  as  well  as  news- 
paper coverage,  and  distribution  of 
standards  through  the  Chamber  of  Com- 
merce, the  Virgin  Islands  Division  of 
Business  and  Licenses,  and  the  Admin- 
istrator's Office. 

(2)  Remedial  Legislative  Amend- 
ments: Act  No.  3852,  24  "VIC.  Chapter 
2,  Section  1,  deletes  reference  to  "poUti- 
cal  subdivisions,"  since  there  are  no  po- 
litical subdivisions  within  the  Territory, 
and  substitutes  the  term  "department." 

Section  2  adds  a  new  section  equiva- 
lent to  the  Federal  Act  on  "Variations, 
Tolerances  and  Exemptions"  which  will 
provide  the  authority  for  exemptions  for 
national  defense. 

Section  3  amends  the  Virgin  Islands 
legislation  by  adding  a  section  on  "Dis- 
closure of  Confidential  Trade  Secrets," 
which  was  referenced  in  Section  43.  but 
had  not  been  enacted.  It  mirrors  the 
Federal  statute  on  the  subject. 

(3)  Field  Operations  Manual:  The 
Virgin  Islands  Field  Operations  Manual 
is  modeled  after  the  Federal  Field  Op- 
erations Manual. 

Pttblic  Participation 

Under  §  1953.2(c)  of  this  chapter  the 
Assistant  Secretary  of  Labor  for  Occu- 
pational Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary) ,  may  pre- 
scribe alternative  procedures  to  expedite 
the  review  process  or  for  any  other  good 
cause  which  may  be  consistent  with  ap- 
plicable law.  The  Assistant  Secretary 
finds  that  the  Virgin  Islands  plan  sup- 
plements described  above  are  consistent 
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with  commitments  contained  in  the  ap- 
proved plan,  which  were  previously  made 
available  for  pubhc  comment.  Accord- 
ingly, it  is  found  that  further  public  com- 
ment is  tmnecessary. 

Decision 

After  careful  consideration,  the  Virgin 
Islands  plan  supplements  described  in 
2  <a) .  (b) .  and  (O  al>ove  are  hereby  ap- 
proved under  Subpart  B  of  Part  1953. 
This  decision  incorporates  the  require- 
ments of  the  Act  and  implementing  reg- 
ulations applicable  to  State  plans  gen- 
erally. In  addition.  Subpart  S  of  29  CFR 
Part  1953  is  hereby  amended  to  reflect 
these  approved  plan  changes.  According- 
ly, §  1952.254  of  Subpart  S  is  hereby 
amended  as  follows: 

§  1952.254 
steps. 


Completed       developmental 


(f)  The  Virgin  Islands  has  developed 
and  implemented  an  effective  Public  In- 
formation Program. 

(g)  The  Virgin  Islands  amended  Its 
legislation  to  (i>  delete  reference  to  "po- 
Utical  subdivisions"  and  substitute  the 
term  "department,"  and  tii)  to  add  new 
sections  (1)  "Variations,  Tolerances  and 
Exemptions,"  and  (2)  "Disclosure  of 
Confidential  Trade  Secrets." 

iht  The  Virgin  Islands'  Field  Opera- 
tions Manual  (FOM)  modeled  after  the 
Federal  FOM  has  been  developed  by  the 
State,  and  approved  by  the  Assistant 
Secretary. 

Signed  at  Washington.  DC.  this  29th 

day  of  July  1977. 

EuLA  Bingham, 
Assistant  Secretary  of  Labor. 
lFRDoc.77-22923  Filed  8-&-77:8:46  am) 


PART    1952— APPROVED    STATE    PUNS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 
Alaska;  Approval  of  Plan  Supplements 

AGENCY:    Occupational   Safety   and 
Health  Administration.  Labor. 
ACTION:  Approval  of  Alaska's  Adminis- 
trative   Regulations    and    CompUance 
Manual. 

SUMMARY:  This  document  gives  notice 
of  the  approval  of  developmental  plan 
changes  relating  to  the  State's  compli- 
ance manual  and  administrative  regula- 
tions appUcable  to  inspections,  citations 
and  proposed  penalties;  the  Alaska  Oc- 
cupational Safety  and  Health  Review- 
Board;  recording  and  reporting  occupa- 
tional injuries  and  illnesses;  variances; 
and  consulting  and  training. 
EFFECTIVE  DATE:  August  9,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Veronica  Allen,  Project  Officer,  Office 
of  State  Programs,  Occupational  Safe- 
ty and  Health  Administration,  U.S.  De- 
partment of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C. 
20210,  202-523-8031. 
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SUPPLEMENTARY  INFORMATION: 
Background 

Part  1953  of  Title  29.  Code  of  Fed- 
eral Regulations,   prescribes  procedures 
under    section   18  of  tha  Occupational 
Safetv    and    Health    Act    of    1970    (29 
U.S.C.  667'    (hereinafter  referred  to  as 
the  Act!  for  the  review  of  changes  and 
progress  in  State  plans  which  have  been 
approved    in    accordance    with    section 
18' C  of  the  Act  and  29  CFR  Part  1902. 
On  August  10.  1973.  notice  was  published 
in  the  Federal  Register  (38  FR  21628) 
of  the  approval  of  the  Alaska  plan  and 
the  adoption  of  Subpart  R  to  Part  1952 
containing  the  decision  and  a  descrip- 
tion of  the  plan.  Further,  a  notice  of  ap- 
proval   of    a    Revised    Developmental 
Schedule  was  published  on  December  21. 
1976.  in  tlie  Federal  Register   <41  FR 
563141.  On  January  26.  1976,  and  Sep- 
tember 28,  1976.  the  State  of  Alaska  sub- 
mitted to  the  Seattle  Regional  Office  of 
the  Occupational  Safety  and  Health  Ad- 
ministration supplements  to  the  plan  in- 
volving developmental  changes.  On  July 
9.  1976.  and  December  28.  1976.  notices 
of  submission  and  opportunity  for  public 
comment  on  the  supplements  were  pub- 
lished in  the  Federal  Register   «41  FR 
28313  and  41  FR  56336  > .  In  addition,  on 
April  14.  and  May  13.  17.  and  18.  1977. 
Alaska  submitted  assurances  and  addi- 
tional plan  supplements  amending  cer- 
tain aspects  of  the  originally  published 
supplement  in  response  to  comments  re- 
sulting from  Federal  review.  The  sup- 
plements covered  by  this  notice  are  de- 
scribed below. 

Description  of  Plan  Scpplestents 

A.  Complicnce  manual.  In  response  to 
the  commitment  contained  in  29  CFR 
1952  243' b'  the  State  has  developed  and 
subsequently  revised  a  compliance  op- 
erations manual  entitled.  "DOSH  Op- 
erations Manual"  for  use  by  the  State's 
compliance  staff  in  carrying  out  the  goals 
of  the  Ala.ska  occupational  safety  and 
health  program.  On  April  14.  and  May 
17.  and  18,  1977.  the  State  submitted 
the  following  amendments  to  its  manual. 

1.  Chapter  VIII  was  rensed.  to  re- 
move from  the  State  s  definition  of  "re- 
peat violation."  the  one  year  time  limita- 
tion for  non-fixed  establishments. 

2.  Chapter  IX  was  revised  to  amend 
the  SUie's  definition  of  "imminent  dan- 
ger'  to  parallel  the  Federal  definition 
and  to  clearly  state  that  a  health  haz- 
ard constitutes  an  imminent  danger 
situation,  when  there  is  a  present  pos- 
sibility that  the  hazard  creates  a  possi- 
biUty  that  exposed  employees  will  con- 
tract an  illness  or  disease  and  the  proba- 
ble consequence  of  such  illness  or  dis- 
ease is  death  or  serious  physical  harm. 

3.  Chapter  XI  has  been  revised  to 
change  the  penalty  amount  for  failure  to 
post  a  cit.qtion  to  $500.00  and  the  maxi- 
mum normal  penalty  for  failure  to  abate 
violations  to  ten  times  the  daily  addi- 
tional penalty  proposed. 

B.  Administrative  regulations.  In  re- 
sponse to  the  commitment  contained  in 
29  CFR  l952.243»g>  the  State  haa  sub- 
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mltted  rules  covering  Inspections,  cita- 
tions and  proposed  penalties:  the  Alaska 
Occupational  Safety  and  Health  Review 
Board;  recording  and  reporting  of  occu- 
pational injuries  and  illnesses;  vari- 
ances; and  consulting  and  training 
(Alaska  Administrative  Code,  Title  8. 
Chapter  61,  sections  .020  through  .460). 
These  rules  correspond  to  the  Federal 
regulations  29  CFR  Parts  1903.  1904, 
1905  and  2200.  By  letters  dated  April  14, 
1977.  and  May  17,  1977.  the  State  sub- 
mitted the  following  assiu'ances. 

1.  Section  8.61.080,  which  is  compara- 
ble to  29  CFR  1903.11,  will  be  revised 
to  provide  that  upon  the  Commissioner's 
determination  that  a  safety  or  health 
complaint  meets  the  requirements  set 
forth  for  formal  complaints  and  that 
there  Is  reasonable  grounds  to  believe 
that  the  alleged  violation  exists,  an  in- 
spection will  be  conducted  as  soon  as 
practicable  to  determine  if  such  alleged 
violation  exists;  and  that  inspections 
imder  this  section  will  not  necessarily 
be  limited  to  matters  referred  to  In  the 
complaint. 

2.  Section  8.61.130,  which  is  compara- 
ble to  29  CFR  1903.18,  will  be  revised 
to  provide  for  notification  to  employers 
for  failure  to  abate.  A  new  State  S  8.61.- 
145  is  added  to  explain  the  abatement 
period  provision  which  is  also  in  5  1903.18 
to  which  §  8.61.145  is  comparable. 

3.  Section  8.61.330,  which  is  compara- 
ble to  29  CFR  1905.5,  will  be  revised  to 
State  that  all  variances  granted  shall 
have  only  future  effect. 

4.  Section  8.61.360  will  be  revised  to 
provide  for  publication  of  adequate  vari- 
ance applications  as  provided  in  5  1905  14 
(b).  As  a  matter  of  practice  the  State 
does  publish  such  applications  in  local 
and  State-wide  newspapers. 

5.  Section  8.61.170,  which  Is  compara- 
ble to  29  CFR  2200  2,  will  be  revised  to 
Include  the  Incorporation  of  the  follow- 
ing additionril  rules  from  the  Alaska 
Rules  of  Civil  Procedures:  Rule  4,  Serv- 
ice of  Proce.=;s ;  Rule  24,  Intervention;  and 
Rules  26  through  37,  Depositions  and 
Discovery. 

Location  of  the  Plan  and  Its  StrpptE- 
KZNTs  for  Inspection  and  Copying 

A  copy  of  the  plan  and  the  supple- 
ments may  be  inspected  and  copied  dur- 
ing normal  business  hours  at  the  fol- 
lowing locations:  Office  of  Federal 
Compliance  and  State  Programs,  Occu- 
pational Safety  and  Health  Administra- 
tion, Room  N-3112.  200  Constitution 
Avenue  NW..  Washington.  DC.  20210; 
Office  of  the  Regional  Administrator. 
Occupational  Safety  and  Health  Admin- 
istration, Room  6048.  909  F^rst  Avenue, 
Seattle.  Washington  98174;  and  the 
Alaska  Department  of  Labor,  Juneau. 
Alaska   99801. 

Public  Participation 

On  July  9.  1976.  and  December  28, 
1976,  notice  was  published  in  the  Federal 
Register  describing  the  supplements  and 
allowing  30  days  for  interested  persons 
to  submit  written  data,  views,  and  argu- 
ments concerning  whether  the  supple- 
ments should  be  approved.  No  public 
comments  concerning  these  supplements 
were  received.' 
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Decision 

After  careful  consideration,  the  Alaska 
plan  supplements  described  in  A  and  B 
above  are  hereby  approved  under  Sub- 
part B  of  Part  1953  of  this  chapter.  This 
decision  incorporates  the  requirements 
of  the  Act  and  implementing  regulatio;is 
applicable  to  State  plans  generally.  In 
addition,  in  accordance  with  the  above. 
Subpart  R  of  29  CFR  Part  1952  is  hereby 
amended  to  reflect  th^se  approved  plan 
changes.  Accordingly.  §  1952.244  of  Sub- 
part R  is  hereby  amended  as  follows: 

§  1952.244     Completrd       developmenlal 
strps. 

*  •  *  <  » 

(f)  In  accordance  with  5  1952.243<g) 
Alaska  has  adopted  regulations  covering 
inspections,  citations,  and  proposed 
penalties,  Alaska  Occupational  Safety 
and  Health  Review  Board  procedures; 
recording  and  reporting  occupational 
injuries  and  illnesses;  variances;  and 
consulting  and  training  which  were  ap- 
proved by  the  Assistant  Secretary  on 
August  2,  1977. 

<g)  In  accordance  with  §  1952.243 fb> 
Alaska  has  developed  a  Compliance  Man- 
ual which  is  modeled  after  the  Federal 
Field  Operations  Manual  and  was  ap- 
proved by  the  Assistant  Secretary  on 
August  2,  1977. 

(Sec.  18  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667).) 

Signed  at  Washington,  D.C.,  this  2d 
day  of  August  1977. 

EuLA  Bingham, 
Assistant  Secretary  of  Labor. 

|FRE)oc.77-22972  Filed  8-8-77:8:45  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  204 — DANGER  ZONE  REGULATION 

San  Pablo  Bay,  California 

AGENCY:  Corps  of  Engineers,  DOD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  redesignates  the 
agency  using  the  danger  zone  in  San 
Pablo  Bay,  California,  and  extends  the 
period  of  use  of  the  danger  zone  until 
September  30,  1982.  The  Navy  Coastal 
River  Division  11  is  designated  the  user 
agency  in  accordance  with  its  request. 

DATE:  Effective  August  9,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ralph  T.  Eppard.  202-693-5070  or 
write:  Office  of  the  Chief  of  Engineers, 
Forrestal  BuUding,  Washington,  B.C. 
20314,  Attention:  DAEN-CWO-N. 

SUPPLEMENTARY  INFORMATION : 
The  Corps  of  Engineers  published  pro- 
posed rules  soliciting  comments  on  this 
matter    in    the    Federal     Register    on  , 

May  24,  1977  (42  FR  26437)  with  the 
comment  period  expiring  on  June  15, 
1977.  One  comment  was  received  from 
the  California  State  Lands  Commission 
which  did  not  object  to  the  re- 
establishment  of  the  danger  zone  but  re- 


quested the  five  year  review  period  be 
shortened  to  two  years.  Shortening  the 
time  between  reviews  would  not  be  in 
the  interest  of  the  national  defense  and 
would  entail  an  almost  continuous  re- 
view to  keep  the  regulation  current. 

Accordingly,  33  CFR  204.216  is 
amended  as  set  forth  below,  efifective 
August  9,  1977. 

Note. — The  Department  of  the  Army  has 
determined  that  this  dotument  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

(40  Stat.  266;  (33  U.S.C.  3) .) 

Dated:  July  25, 1970. 

Charles  R.  Ford, 
Acting  Assistant  Secretary 
of  the  Army  < Civil  Works^ . 

Section  204.216  is  amended  as  follows: 

§204.216  San  Pablo  Bay,  California; 
gunnery  ransie.  DcparJmcnt  of  the 
\avy,  r.oasilal  Ki\fr  Division  Eleven, 
Mare  I>land,  Vallejo. 

'a)  The  Danger  Zone.  •   *   • 

Note — The  danger  zone  will  be  used  until 
September  30.  1982,  after  which  it  shall  be 
subject  to  review  to  determine  the  further 
need  thereof. 

(b»  The  Regulations.  The  Command- 
ing Officer,  Coastal  River  Division 
Eleven,  Department  of  the  Navy,  Mare 
Island,  Vallejo.  California,  will  conduct 
gunnerj-  practice  in  the  area  during  the 
period  April  1  through  September  30, 
between  the  hours  of  10  a.m.  and  3  pjn. 
on  the  fir.st  Wednesday  of  each  month 
and  the  third  full  weekend  (Saturday 
and  Sunday  1  of  June.  No  vessels  shall 
enter  or  remain  in  the  danger  zone  dur- 
ing the  above  stated  periods  except  those 
vessels  connected  with  the  gunnery  prac- 
tice operations.  All  firing  will  be  from 
the  southerly  portion  of  the  danger  zone 
in  a  northerly  direction,  and  only  during 
pood  visibility.  The  public  will  be  notified 
prior  to  each  firing  by  a  Notice  to  Mar- 
iners issued  by  the  US.  Coast  Guard  and 
the  area  will  be  patrolled  by  boat  and 
searched  by  radar  to  insure  a  clear  range. 
A  safety  officer  will  always  be  aboard 
the  firing  boat  to  guarantee  that  all 
safety  precautions  are  observed.  The 
regulations  in  this  section  will  be  en- 
forced by  the  Commandant,  12th  Naval 
District  and  such  agencies  as  he  may 
designate. 

(FR  Doc. 77-22830  Filed  8-8-77:8:45  am] 

Title  35 — Panama  Canal 

CHAPTER  I — CANAL  ZONE  REGUUVTIONS 

PART  69— PROFESSIONS  AND 
OCCUPATIONS 

Subpart  B — Practice  of  Medicine  and 

Dentistry 

Revision  of  Licensing  REcrLAiioNS  To 
Exempt  Physician's  Assistants 

AGENCY:  Canal  Zone  Government. 
ACTION:  Final  rule. 

SUMMARY:  This  document  revises  35 
CFR  Part  69.  Subpart  B.  which  governs 
the  practice  of  medicine  in  the  Canal 
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Zone.  The  Eimendment,  by  exempting 
them  from  licensure,  will  permit  utiliza- 
tion of  trained  military  physician's  as- 
sistants to  perform  paramedical  work  in 
Canal  Zone  health  care  facilities.  The 
prior  regulations  authorized  commis- 
sioned medical  and  dental  officers  of  the 
U  S.  Armed  Forces,  in  the  discharge  of 
their  official  duties,  to  practice  in  the 
Canal  Zcwne  without  local  licensing.  This 
revision  extends  that  exemption  to  phy- 
sician's assistants  on  active  military  duty. 

EFFECTIVE  DATE:  Jime  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mr  Thomas  Constant.  Secretary-,  Pan- 
ama Canal  Company,  Rocwn  312,  Penn- 
sylvania Building.  425  13th  Street  NW., 
Washington,  D.C.  20004,  telephone 
202-724-0104. 

Accordingly,  §  69.312(a)   of  Title  35  is 
revised  to  read  as  follows : 

§  69.312      Exemption  from  licensure. 


aj  Commissioned  medk:al  or  dental 
officers  of  the  Armed  Forces  or  Public 
Health  Service  of  the  United  States  or 
physician's  assistants  of  the  Armed 
Forces. 

Effective  Date :  This  amendment  is  ef- 
fective June  1,  1977. 

(2  CZC  ?  1191.  76A  Stat  41;  35  CFR  3.1(a) 
i4l  ) 

Dated   July  21,  1977. 

Clifford  L.  Alexander, 
Secretary  of  the  Army. 

|FR  Doc  77-22946  Piled  8-8-77,8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  29 — DEPARTMENT  OF   LABOR 

Procurement  Regulations 

AGENCY :  Department  of  Labor. 

ACTION  Final  rule. 

SUMMARY-  This  rule  amends  the  De- 
partment of  Labor  Procurement  Regula- 
tions to  conform  the  Department  of 
Labor  Procurement  Regulations  to  Gov- 
ernment-wide regulations  (the  Federal 
Procurement  Regulations  >  and  to  up- 
date departmental  regulations  to  reflect 
current  departmental  policies  and  re- 
spor^sibilities. 

EFFECTIVE  DATE:  This  rule  shall  be 
effective  on  September  8. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT 

Theodore  Ctoldberg,  Assistant  Director. 
Diusion  of  Grants  and  Procurement 
Policy.  OGPAMP.  OASAM,  U.S.  De- 
partment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 
Telephone:  202-523-9174. 

SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  the  authority  of  the  Sec- 
retary of  Labor  contaii>ed  in  the  Act  of 


March  4.  1913  i37  Stat.  736.  29  U.S.C. 
6511.  the  Secretary  proposed  to  amend 
41  CFTl  Chapter  29  the  Department 
of  Labor  Prociu-ement  Regulations 
I EKDLPR I .  The  proposed  amendments 
added  procurement  requirements  needed 
to  implement  and  supplement  current 
Federal  Procurement  Regulations  'FPR» 
deleted  entries  no  longer  applicable, 
provided  for  changes  in  titles  and  re- 
sponsibilities due  to  departmental  re- 
organization, modified  language  involv- 
ing personal  pronoiuas  denoting  gender 
to  reflect  departmental  policy,  modified 
DOLPR  numbering  and  text  to  conform 
the  DOLPR  with  the  current  FPR.  up- 
dated references,  and  corrected  typo- 
graphical erorrs. 

Significant  changes  included  in  the 
proposal  were:  Section  29-1  401  changed 
delegations  of  contracting  officer  au- 
thority and  procurement  responsibilities; 
I  29-3.205  limited  use  of  authority  for 
procurement  from,  or  grants,  to  educa- 
tional institutions;  §29-3.210  (formerly 
?  29-1.352)  prescribed  specific  actions  to 
be  taken  by  program  officials  and  con- 
tracting officers  when  noncompetitive 
procurements  are  contemplated:  5§29- 
3.203  and  29-3.603-1.  covering  small  pur- 
chase procedures,  were  changed  to  con- 
form to  the  current  FPR  requirements 
including  the  change  from  $2,500  to 
$10,000  limitation  on  small  purchases: 
§  29-3.604-4  provided  for  the  use  of 
imprest  funds  for  common  carriers; 
§  29-3.604-5  encouraged  the  use  of 
imprest  fund  procedures  for  small  pur- 
chases of  $150  or  less:  §  29-3.802  made 
limitations  on  divulging  Government 
cost  estimates  for  prepared  prociue- 
ments  more  specific  and  set  forth  re- 
quirements for  DOL  requests  for  pro- 
posals; §5  29-3.805-50.  29-3  805-51.  29- 
3.805-52.  29-3.805-53.  and  29-3  805-54 
provided  DOL  requirements  in  evaluat- 
ing proposals,  negotiating  with  prospect- 
tive  contractors,  and  selecting  contrac- 
tors. Part  29-61  was  proposed  to  be 
deleted  in  its  entirety. 

Comments  and  Changes 

On  June  21.  1977.  the  proposed  amend- 
ments were  published  as  a  proposea  rule 
in  the  Federal  Register  '42  FR  31462'. 
The  public  was  given  until  July  21.  1977. 
to  comment. 

Written  comments  were  received  from 
the  Small  Business  Administration  in 
which  that  agency  requested  that  *  29- 
1.706-54.  covering  the  proposed  ceilmg 
of  $750,000  below  which  procurement  for 
construction  would  be  set  aside  for  ex- 
clusive small  business  participation,  be 
amended  to  raLse  the  ceiling  to  $1  mil- 
lion to  reflect  the  rise  in  the  construction 
cost  index.  Section  29-1.706-54  was 
amen(2ed  to  accommodate  this  concern 
and  the  ceiling  was  mcreased  to  $1  mil- 
lion. The  requirement  in  «  29-3  210-50 
t  b  1 ,  authorizing  use  of  noncompetitive 
procurement  where  it  is  impossible  to 
draft  for  an  invitation  for  bids  adequate 
sjsecifications  or  any  other  adequately 
detailed  description  of  the  required  prop- 
erty or  services,  has  been  deleted.  This  is 
a  justification  for  using  negotiation,  not 
for  using  noncompetitive  procurement. 


In  connection  with  this  rulemakmg.  a 
S€ntence  was  added  to  «  29-1.401  ic  i5» 
I  n  I  to  make  clear  the  intent  of  the  As- 
sistant Secretary  for  Administration  and 
Management  that  further  redelegation  c»f 
authority  delegated  by  that  section  was 
re.'^tricted  to  officials  in  the  National  Of- 
fice Other  nonsubstantive  changes 
which  are  editorial  in  nature  have  been 
made  Public  comment  on  tliese  changes 
is  not  deemed  necessary. 

Accordingly,  Chapter  29  of  Title  41  of 
the  Code  of  Federal  Regulation.s  is 
amended  as  set  forth  below: 

PART  29-1— GENERAL 

1.  The  table  of  contents  of  Subpart 
29-1  0  is  amended  to  revise  a  caption 
which  reads : 

*  •  •  •  • 

29-1008-50     Department     of    Labor     (DOL) 
Agency  implementation 

•  •  *  •  • 
§  29-1 .006-4      (  Amended  1 

2.  Section  29-1.006-4  is  amended  by 
sut)stituting  the  word  "Agencies"  for  the 
words  "administrations  and  offices  "  in 
the  second  sentence,  and  by  substituting 
the  words  "the  Assistant  Secretary's"  for 
the  word  "his"  in  the  third  sentence. 

3.  Section  29-1 008-50  is  revised  to 
read  as  follows 

§29-1.008-30      Department     of      Ubor 
(UOL)  .Apency  implementation. 

DOL  Agencies  may  implement  or  sup- 
plement the  FPR  or  the  DOLPR  with  in- 
ternal instructions  whose  applicability  is 
not  DOL-wide,  but  neverthele.ss  nece,i- 
sar>-  to  implement  or  supple.nient  the 
FPR  or  tlie  DOLPR.  DOL  Agencies  may 
request  publication  in  the  DOLPR  of 
procu.'-ement  instructions  and  other  pro- 
curem.ent  material  considered  of  inter- 
est to  the  eeneral  public.  Such  in.struc- 
tions  shall  not  extensively  repeat,  para- 
phrase, or  otherwi.^e  restate  the  FPR  or 
the  DOLPR  and  shall  be  numbered  :r.  ac- 
cordance with  5  1-1  G07-2  of  thLs  title, 
except  that  ti:e  numbers  prescribed 
there  and  in  5  29-1  0:i7-2  shall  be  suffixed 
by  the  alphabetic  abbreviation  or  other 
symbol  of  the  respective  Agency  i-v^uing 
the  mstructions.  Whether  the  instruc- 
tions are  to  be  published  as  part  of  the 
DOLPR  or  not.  such  proposed  instruc- 
tions and  material  that  implen-.ent  or 
supplement  the  DOLPR  or  the  FPR  :r.ust 
be  submitted,  prior  to  their  publication, 
for  the  review  and  concurrence  of  the 
Assistant  Secretary  lor  Administration 
and  Mana^zement  and  of  the  Solicitor.  In 
the  case  of  internal  pr(xurement  instruc- 
tions, the  purpose  of  such  review  is  to 
a.scertain  that  such  mstructions  are  con- 
sistent with  the  FPR  and  the  EKDLPR 
and  that  they  do  not  contain  material 
which  should  be  issued  as  the  DOLPR.  In 
the  case  of  instructions  or  other  material 
submitted  for  inclusion  in  the  DOLPR, 
after  concurrence  by  interested  DOL 
Agencies,  the  necessary  arrangements 
will  be  made  for  publication  of  such  in- 
structions or  other  material  in  the  Fed- 
eral Register. 
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§29-1.009-2      [Amended] 

4.  Section  29-1.009-2  is  amended  by 
substituting  the  word  "Agency"  for  the 
words  "administration  or  office"  in  the 
third  sentence  of  paragraph  <a»,  and  by 
substituting  the  words  "this  official"  for 
the  word  "he"  in  the  fourth  sentence  of 
paragraph  (cK 

5.  To  conform  the  DOLPR's  numbering 
system  with  that  of  the  FPR.  the  table 
of  contents  for  Subpart  29-1.3  is  revised 
to  delete  §5  29-1.310,  29-1.310-4.  and 
29-1.352,  since  these  sections  are  being 
redesignated  and  transferred  to  other 
parts  of  the  DOLPR.  The  revised  table  of 
contents  reads  as  follows : 


Subpart  29-1.3— G«n«r8l  Policies 

Subpart  29-1 

Sec. 

Sec. 

29-1.302 

Procurement  sources. 

29-1.400 

2»-l. 302-3 

Contracts  between  the  Govern- 
ment  and   Government   em- 

29-1.401 

ployees  or  business  concerns 

29-1.402 

substantially  owned  or  con- 

trolled  by   Government   em- 

29-1.404 

ployees. 

29-1.302-50 

Contracts  between  the  Govern- 

ment and  former  Government 

29-1.404-1 

employees. 

29-1.404-2 

29-1.303 

Approval  signatures. 

29-1.404-50 

29-1.305 

Specifications. 

29-1.404-51 

29-1.305-3 

Deviations  from  Federal  Speci- 
fications. 

29-1.405 

29-1.310 

[Reserved]. 

29-1.450 

29-1. 310-4 

j  Reserved  j . 

29-1.315 

Use  of  liquidated  damages  pro- 

29-1.451 

visions  In  procurement  con- 

29-1.452 

tracts. 

29-1.315-2 

Policy. 

29-1318 

Disputes  clause. 

29-1.318-1 

Contracting     officer's     decision 
under  a  Disputes  clause. 

29-1.453 

29-1.350 

Buying  In. 

29-1.351 

Refunds  from  contractors 

29-1.454 

29-1.352 

I  Reserved]. 

12.  Secti( 

29-1.353 

Standard.s  of  conduct. 

29-1354 

Violations  of  law. 

as  follows: 

6.  Section  29-1.302-50  is  revised  to 
read: 

§29-1.302-50  ConlrarU  briHcrn  the 
Government  and  former  Go%frnmcnt 
employees. 

Negotiated  contracts  or  grants  or 
amendments  to  existing  contracts  or 
grants  which  constitute  new  procure- 
ment t  including  those  for  the  rental  of 
real  or  personal  property)  may  l>e  en- 
tered into  with  former  employees  of  DOL 
or  with  firms  in  which  former  employees 
are  known  to  have  a  substantial  inter- 
est, within  a  iperiod  of  1  year  subsequent 
to  the  termination  of  the  individual's 
employment  by  DOL,  only  with  the  prior 
written  approval  of  the  Assistant  Secre- 
tary for  Administration  and  Manage- 
ment. 

§29-1.3IOand29-1.310-*       [Deleted] 

7.  Section  29-1.310  entitled  "Responsi- 
ble prospective  contractor."  and  §  29-1.- 
310-4  entitled  "General  policy."  are  de- 
leted from  Subpart  29-1.3  and  are  trans- 
ferred to  a  new  Subpart  29-1.12. 

§29-1.313-2      {.4mended] 

8.  Section  29-1.315-2  is  amended  by 
substituting  the  words  "the  contracting 
officer"  for  the  word  "he"  in  the  second 
sentence  of  paragraph  (a),  and  by  sub- 
stituting "(under  $10,000)"  for  "(under 
$2.500) "  in  paragraph  (a)  (3)  dv) . 
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§  29-1.350      [.Amended] 

9.  Section  29-1.350  is  amended  by  sub- 
stituting the  words  "the  contractor's"  for 
"his"  in  the  sixth  sentence. 

§  29-1.352      [Deleted] 

10.  Section  29-1.352  entitled  "Sole 
source  procurement."  is  deleted  from 
Subpart  29-1.3  and  is  redesignated  and 
transferred  to  Subpart  29-3.2. 

11.  The  table  of  contents  for  Subpart 
29-1.4  is  revised  to  delete  §  29-1.451  en- 
titled "Regional  administrative  officer 
purchasing  authority."  and  to  redesig- 
nate §  29-1.454  as  §  29-1.453,  and  reads 
as  follows: 

4^Procurement  Responsibility  and 
Authority 

Scope  of  subpart. 

Responsibility  of  the  head  of 
the  procuring  activity. 

Authority  of  contracting  offi- 
cers. 

Selection,  designation,  and  ter- 
mination of  designation  of 
contracting  officers 

Selection. 

Designation. 

Modification  of  authority. 

Continuity  of  responsibility. 

Ratification  of  unauthorized 
contract  awards. 

Contracting  officer's  representa- 
tive. 

[  Reserved ) 

Responsibility  of  procurement 
officials  to  question  require- 
ments and  reaffirm  thetr 
validity 

Independence  of  procurement 
officials  to  carry  out  responsl- 
bllltles.  j 

I  Reserved  ]  I 

12.  Section  29-1.401  is  revised  to  read 
follows :  I 

§29-1.401      ResponKibility   of    the    head 
of  the  procurin{£  activity. 

(a)  First  tier  delegation.  In  the  DOL, 
contracting  officer  and  grant  officer  au- 
thority and  procurement  responsibility 
have  been  delegated  from  the  Secretary 
of  Labor  through  the  Assistant  Secretary 
for  Administration  and  Management  to 
the  following  officials,  or  officers  acting 
in  their  behalf: 

<  1 1  The  Assistant  Secretary  for  Em^ 
ployment  and  Training. 

<2)  The  Assistant  Secretary  for  Occu- 
pational Safety  and  Health. 

1 3)  The  Assistant  Secretary  for  Em- 
ployment Standards. 

(4)  The  Deputy  Under  Secretary  for 
international  Affairs. 

\5)  The  Commissioner  of  Labor  Statis- 
tics. 

(6)  The  Regional  Administrators— 
Office  of  tlie  Assistant  Secretary  for 
Administration  and  Management 
•  OASAM). 

(7)  The  Director,  Administrative  Pro- 
grams and  Services,  OASAM. 

(b)  Delegations  and  limitations.  Ex- 
for  the  restriction  set  forth  in  $  29-1.401 
(c)  (5)  (ii) ,  the  delegations  noted  in  para- 
graph <a)  above  may  be  further  redele- 
gated  within  limitations  by  these  officers 
within  their  respective  areas  of  assigned 
responsibility.  However,  prior  to  such  re- 
delegations,  contracting  officers  should 


consider  the  following  factors  to  deter- 
mine the  extent  to  which  authority 
should  be  redelgated:  Volume  of  pro- 
curement programs:  presence  of,  or  ca- 
pability of  obtaining  adequately  trained 
personnel:  consolidation  of  smaller  pro- 
curement programs  and  offices  on  a  geo- 
graphical basis ;  and  the  overall  strength- 
ening of  the  procurement  process  by  the 
selection  of  qualified  personnel.  In  ac- 
cordance with  ?  29-1.404-2,  copies  of 
every  further  redelegation  must  be  fur- 
nished to  the  Assistant  Secretary  for 
Administration  and  Management,  Atten- 
tion: ABA. 

•  ci  Responsibilities.  The  responsibili- 
ties of  the  delegations  above  are  de- 
scribed  as   follows : 

(1)  The  Assistant  Secretary  for  Em- 
vloyment  and  Training,  or  an  officer  act- 
ing in  that  capacity,  is  assigned  the  re- 
sponsibility for  procurement  and  the  is- 
suance of  grants  for  program  property 
and  services,  except  as  otherwise  dele- 
gated under  paragraph  (c)(7)  of  this 
section,  required  to  fulfill  the  statutory 
and  regulatory  responsibilities  imposed 
on  the  Assistant  Secretary  for  Employ- 
ment and  Training. 

(2 1  The  Assistant  Secretary  for  Oc- 
cupational Safety  and  Health,  or  an  offi- 
cer acting  in  that  capacity,  is  assigned 
the  following  responsibilities: 

li)  Issuance  of  grant  agreements  with 
States  required  to  fulfill  the  statutory 
and  regulator>-  responsibilities  imposed 
on  the  Assistant  Secretary  for  Occupa- 
tional Safety  and  Health. 

'iii  Reimbursement  to  States,  pursu- 
ant to  Section  7<cm1)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970,  as 
amended  iPub.  L.  91-596.  84  Stat.  1590), 
for  services,  facilities,  and  personnel  of 
the  States  used  to  carry  out  the  statutorj' 
and  regulatory  responsibilities  imposed 
on  the  Assistant  Secretary  for  Occupa- 
tional Safety  and  Health. 

iiii>  Issuance  of  grants,  pursuant  to 
Section  21ib>  of  the  Act,  for  the  con- 
duct of  short-term  training  of  personnel. 

(3)  The  A'isistant  Secretary  for  Em- 
ployment Standards,  or  an  officer  act- 
ine  in  that  capacity,  is  assigned  the  re- 
sponsibility for  medical  supplies  and 
services  required  under  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969,  as 
amended  tPub.  L.  91-173,  84  Stat.  742). 

<4>  The  Deputy  Under  Secretary  for 
International  .Affairs,  or  an  officer  acting 
in  that  capacity,  is  assigned  the  respon- 
sibility for  procurement  of  supplies  and 
services,  except  as  otherwise  delegated 
under  paragraph  icm7i  of  this  section, 
required  for  economic  research  services 
in  support  of  foreign  economic  and  trade 
policy  formulation:  training  and  orien- 
tation of  foreign  nationals:  and  overseas 
exhibitions  required  to  fulfill  the  statu- 
tory and  regulatory  responsibilities  im- 
posed on  the  Deputy  Under  Secretary 
for  International  Affairs. 

'5)  The  Commissioner  of  Labor  Sta- 
tistics, or  an  officer  acting  in  that  ca- 
pacity, is  assigned  the  following  respon- 
sibilities: 

•  ii  Procurement  of  statistical  and 
economic  research  services,  including 
grants,  except  for  those  delegated  under 
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paragraph  <c)(7t  of  this  section,  re- 
quired to  fulfill  the  statutory  and  regula- 
tory responsibilities  imposed  on  the 
Commissioner  of  Labor  Statistics. 

I  ii  1  Procurement  needed  for  operation 
of  the  National  Office  of  the  Biu-eau  of 
Labor  Statistics:  (.A)  Using  FEfDSTRIP 
for  General  Senices  Administration 
•GSA)  common  cataloged  and  supplied 
office  furnishings,  equipment,  and  sup- 
plies: cB)  using  GSA  Federal  Supply 
Schedule  contracts  for  all  items  except 
automatic  data  processing  (ADP)  hard- 
ware and  software,  office  copiers,  and 
ADP  communication  devices;  and  <C) 
using  the  imprest  fund  for  small  pur- 
chase items  in  accordance  with  §  29- 
3  604.  This  authority  may  be  redelegated 
only  to  officials  in  the  National  Office. 

•  iii)  Sale  of  special  statistics  devel- 
oped by  tiie  Bureau  of  Labor  Statistics 
in  accordance  with  the  Act  of  April  13, 
1934  (29  use.  Sec.  9  ( 1970) ) . 

'6)  The  Regional  Administrators — 
OASAM,  or  officers  acting  in  that  capac- 
ity, are  assigned  the  following  responsi- 
bilities within  their  respective  regions: 

'  i>  Procurement  of  property  and  serv- 
ices required  for  the  regional  offices,  in- 
cluding all  imprest  fund  purchases  and 
GSA  Federal  Supply  Schedule  purchases. 
Purchases  of  office  machines,  e.g..  type- 
writers, adding  machines,  and  calcula- 
tors, must  be  written  against  blanket  pur- 
chase orders  maintained  for  such  equip- 
ment by  the  Director,  Administrative 
Programs  and  Services,  OASAM. 

■  ii  I  Procurement  of  all  automatic  data 
processing  lADP)  hardware  and  soft- 
ware for  the  regional  offices,  with  prior 
approval  from  the  Director,  Office  of 
Grants,  Procurement  and  ADP  Manage- 
ment Policy. 

(7'  The  Director,  Administrative  Pro- 
grams and  Services,  OASAM.  or  an  of- 
ficer acting  in  that  capacity,  is  a.ssigned 
the  following  responsibilities: 

'  i  >  Procurement  of  all  property  and 
senices  required  for  the  operation  of  the 
DOL,  and  program-related  property  and 
(services  not  specifically  delegated  to 
other  officials  in  paragraphs  (c)  <1),  (2), 
'3»,  >4i,  (5'.  and  (6)  of  this  section. 

(ii)  Procurement  of  all  supplies  and 
.services,  including  program-related, 
through  the  imprest  fund  and  from  GSA 
Federal  Supply  Schedules  required  for 
the  DOL  National  Office,  except  for  au- 
thority delegated  in  §  29-1.401ic)  <5i  ; 
and  the  purchases  of  advertising  re- 
quired for  the  DOL  National  Office. 

•  iii)  Procurement  of  all  automatic 
data  proces,sing  (ADP)  hardware  and 
software  for  the  BOL  National  Office, 
only  with  prior  approval  from  the  Direc- 
tor, Office  of  Grants,  Procurement  and 
ADP  Management  Policy,  OASAM. 

<8>  The  Director.  Office  of  Grants. 
Procurement  and  ADP  Management  Pol- 
icy. OASAM.  or  an  officer  acting  in  that 
capacity,  is  assigned  the  following  re- 
sponsibilities: 

•D  Developing  and  publishing  depart- 
mentwide  procurement  and  grant 
regulations,  guidelines,  and  policies. 

iii>  Reviewing  and  evaluating  admin- 
istrative adequacy  of  the  Department's 
procurement  and  grant  op)eratlons 


(iii)  Providing  technical  advice  and 
assistance  to  those  DOL  officials  and 
officers  delegated  procurement  and  grant 
responsibilities.  This  includes  interpret- 
ing the  Federal  Procurement  Regulations 
as  they  apply  to  the  Department's  pro- 
curement operations,  and  obtaining  the 
advice  of  the  Solicitor  as  required. 

§29-1.402      [.\mended] 

13.  In  line  four  of  the  first  paragraph 
of  $29-1.402,  the  word  "authorty" 
should  be  speiled  "authority." 

14.  Section  29-1.404-50  is  amended  to 
read: 

§  29-1.404-50      Modification   of   author- 
ity. 

To  effect  modification  of  a  contracting 
officer's    authority,    a    new    designation 

•  appointment)   shall  be  issued  revoking 
the  present  appointment. 

15.  Section  29-1.450  is  amended  to 
read : 

§  29—1.450      Cx>nlrariing    oOirer'!«    rrpre- 
«>rntuti\r. 

•  a  I  *  *  •  The  designation  of  the  con- 
tracting officer's  representative  and  the 

responsibilities  delegated  to  that  official 

•  •   * 

(b)  A  person  assigned  to  a  procure- 
ment office  and  performing  primary- 
duties  in  a  position  within  a  procurement 
office,  and  under  the  supervision  of  a 
contracting  officer,  does  not  require 
written  designation  as  a  representative 
of  the  contracting  officer  nor  designation 
in  a  contractual  document  to  perform 
assigned  duties  Such  a  person  is  con- 
sidered to  be  an  employee  of  the  con- 
tracting officer,  acting  in  tiie  latters 
behalf  and,  as  such,  has  the  authority 
and  responsibility  to  perform  under  the 
terms  and  conditions  of  employment, 
and  to  act  as  assigned  by  the  contracting 
officer.  The  contracting  officer,  however, 
shall  not  authorize  such  an  employee. 
acting  as  a  representative  of  the  con- 
tracting officer,  to  sign  any  contractual 
document  or  letter  in  those  instances 
where  the  signature  of  a  contracting 
officer  is  required. 

•  *  *  >  • 

§29-1.431       [Deleted] 

16.  Section  29-1.451  entitled  "Regional 
administrative  officer  purchasing  au- 
thority." is  deleted  in  its  entirety. 

§29-1.452      [Amrnded] 

17.  In  line  seven  of  paragraph  toi  of 
S  29-1.452.  the  word  "makes"  should  be 
substituted  for  the  word  "make." 

18.  Section  29-1.508-2  is  revised  to 
read: 

§  29-1.50ft-2      Failure  or   refusal  to  fur- 
nish Standard  F'orni  119. 

The  contracting  offi.cer  may  take  any 
of  the  actions  authorized  in  $  1-1.508-2 
of  this  title  provided  that  the  contract 
file  is  documented  to  justify  the  action 
taken. 

19.  Section  29-1.601-1  is  revised  to 
read : 

§29-1.601-1      Definitions. 

"Debarring  Officer"  means  the  Assist- 
ant Secretary  for  Administration   and 


Management,  who  is  the  DOL  official 
authorized  to  invoke  debarment  or  sus- 
pension measures  as  authorized  by  ?  1-1- 
602-1  id>,  (fi.and  (gi  of  this  title;  and 
to  include  on  the  "DOL  Debarred,  Sus- 
pended, and  Ineligible  Bidders'  Ljst,"  de- 
fused below,  those  concerns  and  individ- 
uals determined  to  be  subject  to  such 
measures  m  accordance  with  §  1-1  602-1 
<a>.  ibi,  <c',  and  »ei   of  this  title. 

20.  Section  29-1.602  is  amended  to  cor- 
rect organizational  titles  and  make  edi- 
torial ciianges  and  reads  as  follows; 

§29-1.602  F>tabli«hment  and  mainte- 
nance of  a  list  of  concerns  or  indi\id- 
uals  d«'barred,  susp«-nded,  or  dotlared 
inelijiliblr. 

The  Debarring  Officer  shall  estabhsh 
and  maintain  a  list  of  concerns  and  indi- 
viduals to  whom  contracts  will  not  be 
awarded  and  from  whom  bids  or  pro- 
posals will  not  be  sohcited  for  contracts 
With  the  DOL.  The  list  shall  be  desig- 
nated as  the  "DOL  Debarred,  Suspended, 
and  Ineligible  Bidders'  List,"  and  com- 
pliance wiUi  its  use  throughout  DOL  is 
mand.\tory.  The  Debarrmg  Officer  shall 
keep  the  list  current  and  pubh.-^h  and 
distribute  it  bi-monthly  to  heads  of  DOL 
procuring  activities  who  shall  be  respon- 
sible for  its  redi.^tribution.  The  list  shall 
be  marked  "For  Official  Use  Only"  to 
reduce  inspection  of  its  contents  by  other 
than  DOL  personnel  required  to  have  ac- 
cess thereto  The  head  of  an  Agency 
may  request,  in  writing,  that  a  ror.rern 
or  individual  be  placed  on  the  "DOL 
Debarred.  Suspended,  or  Ineligible  Bid- 
ders' List"  m  accordance  with  procedures 
of  this  subpart.  This  official  may  initiate 
the  request  {Tersonally.  or  may  do  ,so  by 
endorsing  the  recommendation  of  the  re- 
sponsible Agency  contracting  officer.  If 
all  necessary  information  is  not  readily 
available,  a  preliminar>'  report  concern- 
ing actions  that  may  warrant  debarment 
may  be  submitted,  to  be  followed  as  soon 
tliereafter  as  practicable  by  a  completely 
document^'d  report.  The  Debarring  Of- 
ficer, based  on  the  preliminary  report, 
may  determine  that  a  suspension  is  war- 
ra!it<xi.  The  Debarring  Officer  will  also  be 
responsible  for  making  for  DOL  the  de- 
terminations, administrative  and  other- 
wise, which  are  permitted  imder  5  l-l- 
602-1  <d>.  <f>,  and  <g',  and  5  1-1604 
of  this  title  and  for  maintaining  liaison 
with  the  General  Services  Administra- 
tion and  otherwise  complying  with  5  1- 
1  606  of  this  title.  Upon  a  showing  by  the 
head  of  an  Agency  that  it  would  be  in 
the  public's  best  interest  to  make  an  ex- 
ception for  a  particular  procurement 
action  and  adlow  an  award  to  a  debarred 
concern  or  individual,  the  Debarrme  Of- 
ficer may  determme  that  an  exception  is 
warranted. 

21.  In  §29-1.604-1.  paragraph  'a'  is 
revised  to  read  as  follows: 

§29—1.604—1  Procedural  requirements 
rrlaline  to  the  imposition  of  dehar- 
ment. 

•  a)  Initiation  of  debarment  action. 
The  Debarring  Officer  shall  determine 
whether  the  request  for  debarment  has 
sufficient  merit  to  warrant  further  proc- 
essing. This  official  shall  communicate 
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the  decision  to  the  head  of  the  Agency 
recommending  debarment. 

(1)  Notice  to  contractors.  If  the  De- 
barring Officer  decides  further  action  in 
the  matter  is  warranted,  this  official  shall 
send  a  letter  by  registered  mail,  return 
receipt  requested,  to  notify  the  concern 
or  individual  that  debarment  is  being 
proposed  stating,  as  a  minimum,  in  ad- 
dition to  the  items  required  in  §  1-1.604-1 
of  this  title,  the  following : 

•  •  •  •  • 

22.  The  table  of  contents  for  Subpart 
29-1.7  is  revised  to  delete  §§  29-1.708  and 
29-1.708-3.  entitled  respectively  "Certifi- 
cate of  competency  program."  and  "Con- 
clusiveness of  certificate  of  compe- 
tency.." and  to  redesignate  §  29-1.706-53 
as  5  29-1.706-3  to  conform  to  FPR  num- 
bering. The  table  of  contents  reads  as 
follows: 

Subpart  29-1.7 — Small  Business  Concerns 

Sec. 

29-1.702  Small  business  policies. 

29-1,704  Agency  program  direction  and 

operation. 

29-1.704-1       Small  business  advisor. 

29-1.704-2       Small  business  specialists. 

29-1.704-3  Responsibilities  of  the  procure- 
ment office. 

29-1.706  Procurement       set-asldes       for 

small  business. 

29-1.706-3  Withdrawal  or  modlflcatlon  of 
set-asldes. 

29-1.706-50  Procurement  set-asldes  for 
small  business  when  an  SBA 
representative  Is  not  avail- 
able. 

29-1.706-51     General. 

29-1.706-52  Review  of  set-aside  recommen- 
dations Initiated  by  small 
business  specialist. 

29-1.706-53     (Reserved) 

29-1.706-54  Small  business  set-asldes  for 
proposed  procurement. 

29-1.708  UFteserved] 

29-1.708-3       (Reserved] 

29-1.709  Records  and  reports 

29-1.713  Contracts  wUh  the  Small  Busi- 

ness Administration. 

29-1.713-2       Policy. 

23.  Section  29-1.704-1  is  revised  to 
read  as  follows : 

§  29—1.704—1      Small  busino<is  advisor. 

The  Director.  Office  of  Grants.  Pro- 
curement and  ADP  Management  Policy, 
OASAM,  or  designee,  under  the  policy 
direction  of  the  Assistant  Secretary  for 
Administration  and  Management,  is 
designated  as  DOLs  small  business  advi- 
sor. The  small  business  advisor  shall 
have  the  responsibility,  as  a  collateral 
duty,  for  establishing  and  implementing 
the  small  business  program,  including 
the  minority  business  program,  and  for 
guiding  the  small  business  specialists  in 
executing  the  program.  The  advisor  will 
be  the  central  point  of  contact  for  in- 
quiries oonceming  the  small  business 
program  from  industry,  the  Small  Busi- 
ness Administration  (SBA),  the  Con- 
gress, and  others.  Duties  shall  include  de- 
veloping a  plan  of  operation  to  increase 
the  share  of  contracts  awarded  to  small 
business  by  DOL. 

§29-1.704-2      [Amcnd<>d1 

24.  In  line  four  of  paragraph  (b)  of 
If  29-1.704-2.  the  word  "the"  should  be 
substituted  for  the  word  "his." 
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25.  Paragraph  (b)  of  S  29-1.704-3  Is 
revised  to  read  as  follows: 

§  29-1.704-3      Responsibilities      of      the 
procurement  office. 

***** 

(b)  The  procurement  office  shall  in- 
sure that  bidders'  mailing  lists  identify 
small  business  and  minority  business 
concerns  and  that  all  solicitations  state 
the  applicable  small  business  size  stand- 
ard and  product  classification. 

«  *  «  •  * 

§29-1.706-o2       [.4mcrjded] 

26.  Section  29-1.706-52  is  amended  to 
substitute  the  word  "the"  for  the  word 
"his"  on  line  eight. 

§29-1.706-33       [Redesignated  and 

amended] 

27.  Section  29-1.706-53  is  redesignated 
§  29-1.706-3  to  conform  with  FPR  num- 
bering and  is  amended  to  substitute  the 
word  "Withdrawal"  for  the  word  "With- 
drawals" in  the  first  line,  and  to  add  the 
words  "or  she"  after  the  word  "he"  on 
the  eleventh  line. 

28.  Section  29-1.706-54  is  revised  ^o 
read  as  follows : 


-asidrj 


§  29-1.706-54      Small  business  set- 
for  proposed  procurement. 

(a>  Each  proposed  procurement  for 
construction  estimated  to  cost  between 
$10,000  and  $1  million  shall  be  set  aside 
for  exclusive  small  business  participa- 
tion. Such  set-asides  shall  be  considered 
to  be  unilateral  small  business  set-asides, 
and  shall  be  withdrawn,  in  accordance 
with  the  procedures  of  §  1-1.706-3  of  this 
title,  and  §  29-1.706-3  only  if  found  not 
to  serve  the  best  interest  of  the  Govern- 
ment. 

<b)  Small  business  set-aside  prefer- 
ences for  construction  procurements  In 
excess  of  SI  million  shall  be  considered  on 
a  case-by-case  basis. 

§§  29-1.708  and  29-1.708-3      [Deleted] 

29.  Sections  29-1.708  and  29-1.708-3 
are  deleted  in  their  entirety. 

30.  Paragraph  (a)  of  §  29-1.709  is  re- 
vised to  read  as  follows : 

§  29—1.709      Records  and  reports. 

(a)  A  semiannual  small  business  re- 
port shall  be  prepared  by  each  procuring 
activity  in  accordance  with  s  1-16.804-3 
of  this  title  and  shall  be  forwarded  to  the 
Director,  Ofifice  of  Grants,  Procurement 
and  ADP  Management  Policy,  OASAM. 
Attention:  ABA,  not  later  than  the  30th 
day  following  the  end  of  the  6-month 
and  12-month  periods  covered  respec- 
tively by  the  report. 


■| 


§29-1.709      [.\mended] 

31.  The  penultimate  line  in  paragraph 
(b)  of  §  29-1.709  is  amended  to  add  the 
word  "on"  after  the  word  "Report." 

32.  The  introductory  paragraph  in 
§  29-1.1002  is  amended  to  read: 

§29-1.1002      Availability    of    invitations 
for  hidn  and  requests  for  proposals. 

A  contracting  officer  may  limit  the 
availability  of  publicized  unclassified  in- 
vitations for  bids  and  requests  for  pro- 


posals provided  that  they  are  made 
available  for  perusal  at  the  issuing  office 
and  Provided,  further.  That  the  con- 
tracting officer: 

*  *  •  •  • 

'  33.  The  table  of  contents  for  Part  29-1 
is  corrected  by  deleting  the  caption  "Sub- 
part 29-1.50  [Reserved]." 

54.  Part  29-1  is  corrected  by  deleting 
the  entry  of  the  part  entitled  "Subpart 
29-1.50  [Reserved]." 

35.  This  new  Subpart  29-1.12  entitled 
"Responsible  Prospective  Contractors." 
is  added  to  the  DOLPR  in  lieu  of  §  29- 
1.310,  to  conform  the  numbering  system 
to  that  of  the  FPR.  The  table  of  con- 
tents for  this  subpart  reads: 

Subpart  29-1.12 — Responsible  Prospective 
Contractors 

Sec. 

29-1.1202     General  policy. 

36.  The  new  subpart  reads  as  follows: 

Subpart    29-1.12 — Responsible    Prospec- 
%  tive  Contractors 

§  29-1.1202     General   policy. 

fa)  A  contracting  officer's  duty  to  con- 
tract only  with  a  responsible  contractor 
does  not  preclude  that  official's  disclos- 
ing to  the  contractor  those  actions  the 
contractor  might  take  to  become  "re- 
sponsible" within  the  meaning  of  §§  1- 
1.1203-1  and  1-1.1203-2  of  this  title.  The 
contracting  officer  should  consider  the 
use  of  DOL  staff  in  order  to  qualify  a 
contractor  as  responsible  only  when  such 
assistance  is  within  the  spirit  of  the 
Small  Business  Administration's  pro- 
gram objectives:  or  is  the  only  way  a 
marginal  organization,  for  which  there 
Ls  no  substitute  in  a  given  geographic 
area,  can  be  made  eligible,  such  as  in  a 
program  for  the  disadvantaged. 

(b)  Such  DOL  staff  assistance  can  take 
many  forms.  In  cases  of  borderline  finan- 
cial responsibility,  the  contracting  officer 
should  encourage  the  contractor's  use 
of  available  financing  techniques.  These 
include,  but  are  not  limited  to,  perform- 
ance guarantees,  advance  payments,  or 
Small  Business  Administration  loans.  In 
cases  where  either  the  inadequacy  of 
a  contractor's  accounting  system  or  the 
contractor's  inability  to  conform  to  the 
requirements  of  the  Equal  Opportunity 
Clause  is  a  barrier  to  the  award  of  a  con- 
tract, the  contracting  officer  should  con- 
sider, on  a  case-by-case  basis,  the  prac- 
ticality of  arranging  for  assistance  to  the 
contractor.  Such  assistance  may  take  the 
form  of  either  staff  assistance  from  the 
Department  or,  in  instances  of  an  equal 
opportunity  problem,  the  assistance  of 
the  applicable  compliance  agency.  In  this 
manner,  the  services  of  specialists  could 
be  made  available  to  the  contractor, 
when  appropriate,  to  overcQpie  the 
obstacle  to  award. 

(c>  Nothing  herein,  however,  shall  be 
construed,  directly  or  indirectly,  as  plac- 
ing on  the  contracting  officer  the  burden 
of  always  finding  a  contractor  "respon- 
sible" or.  alternatively,  initiating  and 
pursuing  a  course  of  action  which,  with 
the  help  of  the  Departments  staff,  will 
lead  to  a  finding  of  responsibility. 
Rather,  only  where  the  situation  war- 
rants it,  is  it  the  policy  of  DOL  to  en- 
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courage  positive  Involvement  of  a  con- 
tracting officer  in  assisting  a  contractor 
to  become  responsible.  Where  the  cir- 
cumstances clearly  warrant  a  finding  of 
nonresponsibility  and  also  indicate  the 
impracticality  of  the  DOL's  attempting 
to  take  steps  to  cure  the  contractor's 
deficiencies,  it  is  the  policy  of  the  DOL 
that  the  contracting  officer  make  a  find- 
ing of  nonresponsibility. 


PART  29-2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

37.  The  table  of  contents  for  Subpart 
29-2.1  is  revised  to  delete  §  29-2.102-50 
entitled  "Limitation  on  procurement  by 
formal  advertising."  and  reads  as 
follows : 

Subpart  29-2.1 — Use  of  Formal  Advertising 

Sec. 

29-2  101  Meaning  of  formal  advertising 

29-2  102  Policy 

29-2  102-50  IReservedj. 

29-2  102-51  Specification  requirement. 

29-2  105  Solicitation    for    informational 
or  planning  purposes. 

§29-2.102-30      [Deleicd] 

38.  Section  29-2.102-50  entitled  "Limi- 
tation on  procurement  by  formal  adver- 
tising." is  deleted  in  its  entirety. 
Subpart   29-2.2       [Amended] 

39.  The  table  of  contents  of  Subpart 
29-2.2  is  amended  to  correct  the  caption 
number  "29-2.205-50"  to  read  "29- 
2.205-5." 

§29-2.202-1        [Anieudod] 

40.  Line  14  of  5  29-2.202-1  is  amended 
to  substitute  "20  or  30  calendar  days"  for 
"15  or  30  days." 

§29-2.202-2      [.Amended] 

41.  Line  nine  of  the  provision  required 
in  §  29-2.202-2  is  amended  to  substitute 
the  word  "the"  for  the  word  "he." 

42.  Section  29-2.202-3  is  revised  to 
read: 

§  29-2.202-3      IMac.    und   imtlu.tl  of  de- 
li>rr>  of  Mipplie-i. 

To  the  maximum  extent  practicable, 
invitations  for  bids  issued  by  DOL  shall 
stipulate  "f.o  b.  destination."  Only  where 
it  is  det<?rmined  to  be  in  the  Govern- 
ment's best  interest,  may  the  contract- 
ing officer  deviate  from  this  policy. 

§29-2.202-32       [Amended] 

43.  Line  11  of  paragraph  ia>  of  §  29- 
2.202-52  is  amended  by  substituting  the 
words  "the  contracting  officer"  for  the 
word  "he." 

44.  Section  29-2.202-53  «a^  is  amended 
to  read : 

§  29-2.202-53     Prehid  conference. 

I  a)  General.  A  prebid  conference  Is  a 
procedure,  generally  reserved  for  com- 
plex procurements,  whereby  prospective 
suppliers  (and  their  subcontractors,  if 
known >  are  invited  to  a  meeting  pre- 
sided over  by  the  contracting  officer, 
where  there  is  discussed  any  unusual 
aspect  of  a  particular  procurement  for 
which  an  invitation  for  bids  iIFB)  or  a 
request  for  proposals  tRFP)  has  been  is- 


sued. Whenever  the  contracting  officer 
deems  it  in  the  DOLs  best  interest  <but 
only,  in  the  case  of  IFBs.  after  approval 
of  the  Director.  Administrative  Programs 
and  Services.  Office  of  the  Assistant  Sec- 
retary for  Administration  and  Manage- 
ment) .  a  prebid  conference  is  authorized. 

.  •  •  •  • 

§  29_2,203-.»0      [Amended] 

45.  Tlie  heading  for  5  29-2  205-50  en- 
titled "Release  of  bidders  mailing  lists" 
is  corrected  to  read.  "29-2.205-5  Release 
of  bidders  mailmg  lists." 

§29-2.301       (Amended] 

46  Line  two  of  ?  29-2.301  is  amended 
to  substitute  the  words  "or  the  bidder's" 
for  the  word  "his." 

47.  Section  29-2  303-1  is  amended  to 
read  ap  follows; 

§  29-2.303-1      General. 

The  contracting  officer  may  not  alter 
the  late  bid  regulations  and  procedures 
of  S  1-2.303  of  this  title  or  in  this  S  29- 
2  303  in  response  to  a  bidders  argument 
either  that  the  bid  is  only  slightly  late 
•  e.g..  several  minutes  >  or  that  none  of 
the  other  bidders  has  been  prejudiced  by 
the  late  bid. 

§  29-2. 102       [  Amended  1 

48.  Section  29-2  402  Ls  amended  to 
substitute  the  word  "representatives  '  foj 
"repre.^entat'.ve"  on  line  11  and  to  delete 
the  word,  "'his  '  on  line  21 

49.  Section  29-2  402-50  ls  amended  to 
correct  pronouns  limiting  gender  and 
reads : 

§  29-2.402-.>0      Firm-bid   rule. 

Under  the  "firm-bid  rule.  '  a  bidder  is 
bound  after  the  bid  opening  by  the  bid 
submitted  and  may  not.  in  the  absence 
of  the  exceptions  provided  in  tlie  mis- 
takes in  bids  procedures  of  §  1-2.406  of 
this  title,  withdraw  the  bid  prior  to  the 
time  of  award  or  until  after  the  expira- 
tion of  the  period  provided  in  ihc  bid 
for  bid  acceptance.  It  is  the  Depart- 
ment s  policy,  on  the  other  hand,  that 
it  will  not  be  bound  by  its  invitation  lor 
bids,  except  that  if  it  does  make  an 
award  based  on  bids  submitted  in  re- 
sponse to  it.<;  invitation,  it  must  award  to 
that  resi:onsible  supplier  submitting  the 
lowest  responsive  bid.  Aside  from  that, 
however,  the  Department  will  not  be 
bound  by  any  bid  it  receives.  The  De- 
partment's preferred  position  is  justified 
judicially  on  the  basis  that  laws  concern- 
ing the  advertising  and  av.ard  of  public 
contracts  may  be  construed  as  primarily 
for  the  Government's  own  benefit  and 
protection.  Therefore,  no  bidder  acquires 
any  enforceable  rights  from  the  Depart- 
ment until  the  valid  acceptance  of  the 
bid  by  an  official  authorized  t-o  do  so. 
The  mere  submission  of  a  bid  does  not, 
in  and  of  itself,  bestow  a  ripal  or  grant 
an  interest  in  any  prospective  procure- 
ment. 

§29-2.102-32       [Amended] 

50.  Section  29-2.402-52  is  amended  to 
substitute  the  word  'a"  for  the  word 
"his"  in  line  two  of  paragraph  'ai;  to 
substitute  the  word  "conducive"  for  the 


word  "conductive"  in  line  seven  of  para- 
craph  <b'  ;  and  to  substitute  the  word 
"tliat  official"  for  the  word  "he"  in  line 
tliree  of  paragraph  tc) . 

g  29-2. 104-1       I  Amended  ] 

51.  Section  29-2  404-1  is  amended  to 
delete  the  word,  "he"  on  line  five 

§  29-2. 107-3       I  Amended] 

52  Section  29-2  407-3  is  amended  to 
delete  the  words,  or  requests  for  pro- 
posals" on  lines  one  and  two. 

53.  Section  29-2  407-8  is  amended  to 
delete  pronouns  limiting  gender  and 
reads: 

§29-2.107-8      Prote!>i«  apain«t  a^ard. 

tai  Protects  before  award.  If.  after 
bid  opening  but  prior  to  award,  a  protest 
against  award  has  been  lodtred  and  it  is 
necessary  to  make  an  award  before  the 
matter  is  resolved,  the  coi.tracting  offi- 
cer shall  obtain  and  place  m  the  file  tlie 
written  approval  of  the  head  cf  the 
agency.  Prior  to  making  an  award,  the 
head  of  tl;e  agcr.cy  will  inform  the 
Comptroller  General  of  the  Depart- 
ment's intent  to  award  and  obtain  ad- 
vice from  the  Comptroller  General  con- 
cerning the  status  ol  the  protest  m  ac- 
cordance with  §  1-2  407-8' b'  of  this  title. 

ib>  Pro'r^ts  after  circrri  In  the  event 
of  a  protest  after  av.ard.  consideration 
of  it>s  merit  and  a  determination  regard- 
ing Its  resolutH'ii.  iiicludinc  ai.y  required 
reports  to  the  Comptroller  General. 
shall  be  nuide  by  the  }'.tad  of  the  agency 
and.  where  required,  Uiat  official  shall 
obtain  assistance  Irom  the  Solicitor 
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PART  29-3— PROCUREMENT  BY 
NEGOTIATION 

54.  The  table  of  contents  for  Subpart 
29-3.1  is  revised  to  delete  5  29-3  101-50 
entitled  "Late  proposals"  and  reads  as 
follows: 

Subpart  29-3.1 — Use  of  Negotiation 

3  100  Scope  of  subpart 

3  100-60     Other  prucedv:res  applicable  to 

ni>t:i>iia:<?d  pro-urement-s 
3.101  General    reqiilremeuti    for    ne- 

fioliallon 
3  101-50  iRestrvcdl 
3.101-51     Llmitatloiis  on  use  of  requests 

lor  quotations 
3  103  Dissemination    of    procureineni 

liiformation 

§  20-3. 1 00-30       [  Amended  ] 

55.  Section  29-3.100-50  is  amended  to 
correct  the  enirv  in  the  li^l  of  applicable 
sections  to  read  ■1-2  407-2 — Responsible 
bidder — reasonableness  of  price." 

§29-3.101-50      [Deleted  J 

56.  Section  29-3.101-50  entitled  "Late 
proposals."  LS  deleted  m  its  entirety. 

57.  Section  29-3.103'ai  is  amended  to 
read  as  follows : 

§20-3.103      Di*«emination     of     procure- 
ment   information. 

lai  During  the  interval  between  the 
initiation  of  the  request  for  proposals 
and  the  making  of  an  award,  the  limita- 
tions on  communication  between  DOL 
representatives,  procurement  and  other- 
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wise,  and  prospective  suppliers  shall  be 
the  same  as  those  provided  in  S  29-2.202- 
52  of  this  chapter  for  formally  advertised 
solicitations.  Moreover,  no  prospective 
supplier  shall  be  gijen  an  advantage  over 
competitors  of  advance  knowledge  that 
proposals  are  to  be  requested. 

•  •        '    •  •  • 

58.  The  table  of  contents  for  Subpart 
29-3.2  is  revised  to  amend  S  29-3.203  and 
to  add  new  SS  29-3.205  and  29-3.205-50, 
and  !SS  29-3.210  and  29-3.210-50  which 
are  redesignated  and  transferred  from 
S  29-1.3.  The  revised  table  of  contents 
reads  as  follows: 

Subpart  29-3.2 — Circumstances  Permitting 
Negotiation 

Sec. 

29-3.202  Public  exigency. 

29-3.203  Purchases  not  m  excess  of  $10.- 

000. 

29-3.204  Personal    or   professional   serv- 

ices. 

29-3.204-50     Criteria  for  determining  wheth- 
er scBi'ices  are  persor.al. 

29-3.205  Services  of  educational  Institu- 

tions. 

29-3.205-50     Llmitatloris. 

29-3.210  Impracticable    to   secure   com- 

petition  by   formal   advertis- 
ing. 

29-3.210-50     Noncompetitive    procurements. 

29-3.211  Experimental.      developmental, 

or  research  work. 

59.  Section  29-3.203  is  revised  to  read 
as  follows : 

?  29-3.203      Purchase!*  not   in  oxces,'*  of 
810,000. 

When  determining  whether  or  not  the 
amount  involved  in  any  one  transaction 
exceeds  $10,000,  the  full  or  gross  pur- 
chase price  is  controlling.  Any  prompt 
payment  discount  or  the  trade-in  value 
of  any  article  (to  be  offered  to  the  vendor 
in  exchange)  is  not  to  be  deducted  to 
qualify  a  procurement  for  the  exception 
of  §  1-3.203  of  this  title. 

§  29-3.204 — 50      ( .Amended  1 

60.  Section  29-3.204-50  entitled  "Cri- 
teria for  determining  whether  services 
are  personal."  is  amended  by  deleting  the 
word  "his"  on  line  three,  and  by  substi- 
tuting the  words  "the  contracting  officer" 
for  the  word  "he"  on  line  five. 

61.  Section  29-3.205  is  added  and  reads 
as  follows: 

§  29—3.205     Services  of  educational  ini^ti- 
tulions. 

§  29-3.205-50     Limitations. 

(a)  This  authority  shall  be  used  only 
for  the  procurement  of  or  the  issuance  of 
grants  for  specialized  noncommercial 
services  which  are  customarily.  E>er- 
formed  by  educational  institutions.  Use 
of  this  authority  for  any  services  other 
than  those  listed  in  S  1-3. 205(a)  of  this 
title  shall  require  a  written  determina- 
tion with  supporting  facts  by  the  head 
of  the  procuring  activity  that  the  par- 
ticular type  of  service  is  available  only 
from  educational  institutions. 

(b)  Proposals  shall  be  solicited  from 
as  many  educational  Institutions  as  are 
known  to  possess  the  required  capability. 
This  shall  be  consistent  with  S  1-3.101  (c) 
of  this  title.  Solicitation  of  a  single  edu- 
cational institution  shall  require  a  writ- 
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ten  justification  for  sole  source  procure- 
ment in  accordance  with  the  require- 
ments of  S  29-3.210  of  this  chapter. 

(c)  Where  the  circumstances  of  both 
paragraphs  (a)  and  (b)  of  this  section 
pertain  in  the  same  case,  the  required 
determinations  shall  be  combined  and 
made  by  the  head  of  the  procuring 
activity. 

62.  Section  29-3.210  is  added  and  reads 
as  follows: 

§  29—3.210      Impracticable  to  secure  com- 
petition   by    formal    adverti.sing. 

§  29-3.210-50     Noncompetitive  procure- 
ments. 

(a)  It  is  a  basic  Department  of  Labor 
procurement  policy  that  the  selection  of 
contractors  shall  be  based  on  competi- 
tion among  responsible  suppliers.  This 
requirement  for  maximum  competition 
exists  regardless  of  whether  the  procure- 
ment is  formally  advertised  or  negoti- 
ated. However,  there  are  circumstances 
where  one  organization  or  individual  has 
exclusive  or  predominant  capability  by 
reason  of  experience,  specialized  facili- 
ties, or  technical  competence  to  perform 
the  work  within  the  time  required  and  at 
a  reasonable  price.  To  insure  that  DOL 
procurements  conform  fully  with  the 
basic  policy  prescribing  competitive  pro- 
curement, any  proposed  noncompetitive 
procurement  in  excess  of  $10,000  must 
be  fully  justified  and  approved  by  the  As- 
sistant Secretary  for  Administration  and 
Management  or,  in  the  case  of  research 
contracts  of  $25,000  or  more,  by  the  As- 
sistant Secretary  for  Policy.  Evaluation 
and  Research.  The  contracting  officer  Is 
responsible  for  assuring  that  proposed 
noncompetitive  procurements  below 
these  dollar  levels  are  in  compliance  with 
FPR  and  DOLPR  requirements  regard- 
ing maximum  competition. 

<b)  The  DOL  recognizes  that  noncom- 
petitive awards  may  be  made  where  the 
items  or  services  are  unique;  where  time 
is  of  the  essence  and  only  one  known 
source  can  meet  the  Government's  needs 
within  the  required  time  frame;  or 
where  it  is  necessary  that  the  desired 
items  manufactured  by  one  source  be 
compatible  and  Interchangeable  with  ex- 
isting equipment.  In  the  event  that  B 
nonprofit,  tax-exempt,  or  volunteer  citi- 
zens' group  falls  within  one  of  the  pre- 
ceding examples,  a  noncompetitive  pro- 
curement may  be  justified.  However, 
there  is  no  authority  justifying  a  sole 
source  procurement  when  the  factors  are 
based  solely  on  a  firm's  status  as  either 
a  nonprofit  organization,  a  tax-exempt 
entity,  or  a  volunteer  citizens'  group.  In 
addition,  there  is  no  authority  justifying 
a  sole  source  procurement  on  the  basis 
that  a  firm  can  perform  the  services  with 
greater  ease  than  any  other  firm. 

(c)  Where  follow-on  contracts  are 
anticipated,  sufficient  data  should  be 
obtained  to  permit  competition  of  later 
contracts.  In  study  or  research  contracts, 
where  practical,  the  contractor's  work 
papers  shall  be  stipulated  as  a  deliverable 
end  product  along  with  the  final  report. 
Work  papers  may  supply  sufficient  back- 
ground so  that  competition  may  be  pos^ 
sible  for  future  procurements  of  research 


effort  based  on  a  previously  delivered 
final  report  of  a  study  or  research 
contract. 

63.  Section  29-3.211  is  Amended  to 
delete  pronouns  limiting  gender  and 
reads : 

§29—3.211      Experimental,    developmen- 
tal, or  research  work. 

The  determination  referred  to  in 
S  1-3.211  of  this  title  shall  be  made  by 
the  head  of  the  procuring  activity  for 
requirements  of  $25,000  or  less.  Other- 
wise the  head  of  the  procuring  activity 
shall  forward  the  matter  together  with 
recommendations  to  the  head  of  the 
agency  for  that  official's  determination. 

§29-3.305      [.Amended] 

64.  Section  29-3.305  is  amended  to 
correct  the  FPR  reference  on  line  six  by 
substituting  "S  1-3.305"  for  "S  1-2.305." 

§29-3.404-4      [Amended] 

65.  Section  29-3.404-4  is  amended  to 
correct  a  typographical  error.  On  line  10. 
the  word  "provide"  should  be  substituted 
for  the  word  "provides." 

§29-3.404-7      [Amended] 

66.  Section  29-3.404-7  is  amended  to 
substitute  the  words  "the  individual"  for 
the  word  "he"  en  line  19  of  the  section, 
and  to  substitute  a  semicolon  for  the 
comma  on  line  22. 

67.  Section  29-3.405-5  is  revised  to  re- 
organize content,  correct  the  title  of  an 
official,  and  correct  typographical  errors. 
and  reads  as  follows: 

§  29—3. 10,5- 3      C'.ost-plus-a-fixed-fee    con- 
tract. 

ia>  Limitations.  There  is  no  depart- 
mentwide  fixed-fee  ceiling  schedule  other 
than  the  limitations  imposed  in 
S  l-3.405-5ici'2>  of  this  title.  V/ithin 
those  limitations,  the  head  of  each 
procuring  activity  may  establish  a  fee 
ceiling  for  the  activity. 

(b)  Administrative  lim.itations.  In 
addition  to  the  statutory  limitations 
described  in  «  l-3.405-5ic)  (2>  of  this 
title,  fees  under  cost-plus-a-fixed-fee 
type  contracts  are  subject  to  the  admin- 
istrative limitations  set  forth  below: 

1 1 )  Nine  percent  of  the  estimated 
cost,  exclusive  of  the  fee.  for  any  cost- 
plus-a-fixed-fee  contract  for  experi- 
mental, evaluation,  developmental,  or 
research  work;  or 

(2»  Six  percent  of  the  estimated  cost, 
exclusive  of  the  fee,  for  any  other  cost- 
plus-a-fixed-fee  contract.  Fixed  fees 
within  the  limitations  imposed  by 
S  1-3.405-5(0  <2>  of  this  title  and  in 
excess  of  those  cited  herein  shall  be  sub- 
mitted to  the  Director,  Office  of  Grants, 
Procurement  and  ADP  Management 
Policy,  OASAM,  Washington,  D.C.,  20210, 
Attn:  ABA.  for  approval.  The  request  for 
approval  shall  include  a  detailed  justifl- 
.cation  setting  forth  the  rationale  sup- 
'porting  the  proposed  fee  in  terms  of  the 
factors  prescribed  in  «  1-3.808-2  of  this 
title. 

(c)  Contractor's  investment  in  work- 
in-process.  The  head  of  each  procuring 
activity  has  been  delegated  the  authority 
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to  make  the  determination  described  in 
§  l-3.405-5(d)(l)<ix)   of  this  tiUe. 

68.  Section  29-3.405-50  is  amended  to 
correct  grammatical  and  typographical 
errors,  and  reads: 

§  29-3.405-50     Cost-plus-award-fee  con- 
tract. 

(a)  Description.  The  use  of  this  type 
of  cost-reimbursement  contract  is  rela- 
tively new  and  stems  from  the  desire  on 
the  part  of  the  Government  to  introduce 
incentives  into  cost-reimbursement  con- 
tracting situations  where  finite  measures 
of  performance  necessary  for  cost-plus- 
incentive-fee  contracts  are  absent.  The 
use  of  this  type  of  contract  reqtiires  a 
willingness  on  the  part  of  the  contmc- 
tor  to  accept  a  unilateral  Government 
determination  of  a  suitable  level  of  fee 
for  the  performance  of  the  contract.  By 
terms  of  the  contract,  this  determination 
by  the  Government  of  the  fee  is  excluded 
from  the  scope  of  the  Disputes  clause. 
The  contractor's  performance  itself  is 
measured  against  criteria  included  in  the 
contract.  The  contractor's  performance 
relative  to  these  criteria  is  a  subject  for 
discussion  between  the  parties  at  various 
intervals  during  the  period  of  contract. 
The  mechanics  of  the  fee  determination 
are  unusual  in  that  two  fee  elements  are 
involved.  First,  there  is  a  fee  in  a  fixed 
amount  or  "base"  fee.  Second,  there  is 
a  fee  that  is  variable,  the  "award"  fee. 
Maximizing  the  second  part  of  the  fee 
is  the  basis  of  the  contractor's  motivation 
to  be  responsive  to  the  results  of  progress 
discussions  at  the  periodic  reviews  of  the 
contractor's  performance. 

(b)  Application.  The  cost-plus-award- 
fee  contract  shall  not  be  used  where  it 
is  clear  that  a  cost-plus-a-fixed-fee  or 
cost-plus-incentive-fee  contract  is  more 
appropriate. 

(c)  Limitations.  The  base  fee  shall  not 
exceed  3  percent  of  the  estimated  cost 
of  the  contract  exclusive  of  fee.  The 
maximum  fee  (base  fee  plus  award  fee) 
shall  not  exceed  the  limits  in  §5  1-3.405- 
5(c)  (2)  of  this  title,  and  29-3.405-5 (b). 

§  29-3.406-1      [.Amended] 

69.  In  ?  29-3.406-1,  line  six  is  amended 
to  substitute  the  word  "are"  for  the  word 
"is." 

§  29-3.409      [Amended] 

70.  Section  29-3.409  entiUed  "Indefi- 
nite delivery  type  contracts."  is  amended 
to  correct  typographical  errors  as  fol- 
lows: 

(a)  In  line  five  of  paragraph  (a)(1), 
the  word  "exist"  is  substituted  for  the 
word  "exists." 

(b)  Paragraphs  (b)  and  (c)  are 
amended  to  delete  subparagraph  head- 
ings and  read: 

(b)  Requirements  contract.  This  is 
another  form  of  term  contract  wherein, 
for  the  full  duration  of  the  specific  con- 
tract period,  all  the  needs  for  a  particular 
item  or  service  are  placed  with  a  con- 
tractor by  a  simple  order.  Each  order  in- 
corporates the  terms  and  conditions  of 
the  basic  requirements  contract  under 
which  the  order  is  placed.  Procuring  ac- 
tivities using  this  contract  form  shall 
stipulate  a  maximum  quantity  beyond 


which  the  contractor  Is  not  obligated  to 
deliver  the  items  that  may  be  ordered 
under  the  contract.  In  addition,  where 
possible,  such  contracts  shall  obhgate 
the  Department,  by  guarantee  or  other- 
wise, to  order  some  stated  minimum 
amount  of  the  item  in  question,  thus 
converting  it  to  an  indefinite  quantity 
contract  as  defined  in  §  l-3.409(c^  of  this 
title.  This  will  thereby  protect  the  De- 
partment in  the  event  of  drastic  changes 
in  the  demand  or  supply  of  the  item  or 
in  the  event  of  a  technological  break- 
through. In  the  absence  of  an  obligation 
on  the  Department  to  procure  a  mini- 
mum quantity,  funds  are  only  obligated 
when  a  particular  order  is  placed.  The 
order,  therefore,  becomes  the  obligating 
document  and  must  contain  appropria- 
tion sym>>ols  and  dollar  amounts. 

(c>  Indefinite  Quantity  contract.  "When 
used,  this  contract  can  only  obligate 
funds  covering  the  low  (i.e.,  the  mini- 
mum or  guaranteed)  end  of  the  range 
of  quantities  the  Department  can  piu-- 
chase.  Where  there  is  no  obligation  on 
the  Department  to  procure  a  minimum 
quantity  and  where  pajTnent  Is  to  be 
made  from  a  central  revolving  fund  (e.g.. 
"Working  Capital  Fund") ,  the  basic  con- 
tract award  shall  state  that  the  appro- 
priation data  cited  is  not  for  the  purpose 
of  indicating  the  obligation,  but  rather 
that  the  money  reserved  for  the  purpose 
of  paying  invoices  under  the  contract  is 
being  identified. 

71.  The  table  of  contents  for  Subpart 
29-3.6  is  amended  to  add  a  new  §  29-3.- 
604-5  entitled  "Limitations"  and  reads 
as  follows: 

Subpart  29-3.6'^SirMll  Purchase* 


29-3.602 

Policy. 

29-3.602-50 

Purchasing  authority. 

29-3  603 

Competition. 

29-3  603-1 

Solicitation. 

29-3.603-2 

Data    to    supjxirt    small    pur- 

chases. 

29-3.604 

Imprest    funds     (petty    cash) 

method. 

29-3  604-3 

Agency  responsibilities. 

29-3604-^ 

Use  of  Imprest  funds. 

29-3.604-5 

Limitations. 

29-3  604-6 

Procurement  £tnd  payment. 

29-3604-50 

Designation  of  cashiers. 

29-3  604-51 

Instructions  for  cashiers. 

29^.604-52 

Accountability        of        Imprest 

funds. 

29-3.605 

Purchase  order  forms. 

29-3  606-3 

Agency  order  forms. 

29-3605-50 

Cancellation  of  purclT&<:e  orders 

29-3  605-51 

Duplicate  purchase  orders. 

29-3.606 

Blanket       purchase       arrange- 

ments. 

29-3606-1 

General. 

29-3606-3 

Establishment  of  account. 

29-3.60&-4 

Documentation. 

72.  Paragraph  (b)  of  5  29-3  602-50  is 
amended  to  update  references  and  reads: 

§  29-3.602-30     Purchasing  authority. 


(b>  Delegations.  See  5  29-1.401(c)  of 
this  chapter. 

73.  Paragraphs  (a)  and  (O  of  5  29-3.- 
603-1  are  revised  to  read  as  follows: 

§  29-3.603-1      Solicitation. 

(a)  Quotations  or  offers  for  purchases 
estimated  not  to  exceed  $5,000  may  be 
solicited  by  use  of  written  request,  tele- 
grams, telephone,  or  "in-person"  con- 


tact, whichever  is  considered  by  the  pur- 
chasing officer  to  be  the  most  appropriate 
for  the  particular  transaction.  Quota- 
tions or  offers  for  purchases  estimated  to 
exceed  $5,000  must  be  in  WTiting  and  in 
accordance  with  §  1-3.603-1  (d>  of  this 
title  and  §  1-16.201  entitled  "Request  for 
Quotations." 

*  •  •  •  • 

ic>  In  the  absence  of  urgency,  and 
where  the  estimated  dollar  amount  of 
the  purchase  is  between  $1,000  and 
$10,000.  quotations  shall  be  obtained 
from  at  least  three  sources  of  supply. 

74.  Section  29-3.604-4  is  revised  to  in- 
corporate the  GSA  authorization  to  use 
the  imprest  fund  to  make  payments  to 
common  carriers  and  reads: 

§  29-3.604-4      I  se  of  imprest  fundts. 

Purchases  made  from  imprest  funds 
shall  follow  the  policy  of  purchasing 
satisfactory  merchandise  at  fair  prices 
without  favoritism  to  any  vendor.  The 
item  to  be  purchased,  its  price,  and  the 
quantity  involved  generally  govern  the 
action  to  be  taken.  If  a  special  Item 
costing  only  a  few  dollars  is  required, 
a  minimum  amount  of  time  and  expense 
should  be  de\x)ted  to  consummating 
the  transaction.  However,  where  feasible, 
purchases  should  be  made  from  firms 
offering  prices  most  advantageous  to  the 
Department.  A  vendor  may  be  reimbursed 
by  a  payment  from  imprest  funds  for 
the  cost  of  the  supplies  and  the  parcel 
post  or  other  delivery  charges  which  the 
vendor  has  already  prepaid.  Payments 
to  common  carriers  for  line  haul  trans- 
portation are  allowable  up  to  $100.00. 

75.  Section  29-3.604-5  is  added  and 
reads  as  follows; 

§  29-3.604-5     Limitations. 

Officials  responsible  for  small  pur- 
chases should  consider  the  use  of  im- 
prest fund  procedures  for  purchases 
amounting  to  $150  or  less. 

76.  Section  29-3.604-6  is  amended  to 
charge  organisation  terms  and  correct 
typographical  errors  in  paragraphs  (a» 
through  ie>  which  read  as  follows: 

§  29—3.604—6      Procurement      and      pay- 
nicnl. 

Purchases  through  use  of  imprest 
funds  shall  be  accomplished  as  follows: 

•  at  Reouisitioning  offices  shall  submit 
a  requi.=:ition,  D  L  Form  1-1.  to  the 
Department's  imprest  fund  cashier  show- 
ing necessary  information  such  as  esti- 
mated cost,  unit  of  issue,  quantity,  de- 
scription, delivery  requirements,  and 
appropriation  chargeable. 

<b>  The  imprest  fund  cashier  shall 
prepare  D  L  Form  1-110  showing  appro- 
priate information. 

ic)  If  the  method  of  purchase  is  cash 
upon  delivery  of  merchandise,  the  ven- 
dor's representative  will  sign  D  L  Form 
1-110  indicating  receipt  of  cash  and  will 
be  furnished  a  copy  of  the  form.  One 
copy  shall  be  forwarded  to  the  requisi- 
tioning office  and  the  original  and  two 
copies  shall  be  retained  by  the  imprest 
fund  cashier. 

'd>  If  the  method  of  purchase  requires 
pickup  of  the  merchandise.  D  L  Form 
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1-110  Is  to  be  signed  by  the  DOL  repre- 
sentative authorized  to  make  the  actual 
purchase  upon  receipt  of  the  cash  by 
this  individual.  One  copy  shall  be  re- 
tained by  the  imprest  fund  cashier.  The 
original  and  three  copies  shall  be  sub- 
mitted to  the  vendor  who  shall  sign  the 
four  copies  upon  supplying  the  merchan- 
dise and  receiving  the  cash.  The  vendor 
may  retrln  one  copy.  The  DOL  repre- 
sentative shall  return  the  original  and 
two  copies  to  the  imprest  fund  cashier 
as  well  as  cash  register  receipt,  sales 
slip,  or  invoice,  whichever  shall  be  fur- 
nished by  the  vendor.  Any  excess  funds 
are  returned  to  the  cashier  at  this  time. 
One  copy  of  D/L  Form  1-110  shall  be 
forwarded  to  the  requisitioning  offlce, 
and  the  imprest  fund  cashier  shall  re- 
tain the  original  and  two  copies. 

(e)  A  purchase  for  which  cash  is  ad- 
vanced must  be  confirmed  and  the  receipt 
returned  not  later  than  the  fifth  working 
day  following  the  date  of  the  advance; 
otherwise,  the  cashier  shall  take  immedi- 
ate action  to  recover  the  cash  advanced. 
•  •  •  •  • 

77.  Section  29-3.604-51  is  amended  to 
delete  the  pronoun  limiting  gender  and 
to  correct  typographical  errors  and 
reads: 

§  29-3.604-51     Instrurlions  for  rashirri. 

Prescribed  procedures  for  operating  an 
imprest  fund  are  contained  in  the  Treas- 
ury Department  "Manual  of  Procedures 
and  Instructions  for  Cashiers  Operating 
under  Executive  Order  No  6166."  This 
manual  is  furnished  by  the  Treasury  De- 
partment for  use  by  each  person  who  Is 
designated  as  a  cashier. 

§  29-3.60S-50      [.\inendedl 

78.  Line  eight  of  §29-3.605-50  Is 
amended  by  substituting  the  words  "the 
vendor's"  for  the  word  "his." 

§  29-3.605-51      [  .\mend«>d  ] 

79.  Line  five  of  §  29-3.605-51  is 
amended  by  substituting  the  words  "the 
vendor's"'  for  the  word  "his." 

§29-3.606-4      [.Amended] 

80.  Line  four  of  §  29-3.606-4  is 
amended  by  substituting  the  words  "the 
vendor"  for  the  word  "him." 

§29-3.705      [.Amended] 

81.  In  §  29-3.705,  line  three  of  para- 
graph (a)  is  amended  by  substituting  the 
words  "the  contracting  of&cer"  for  the 
word  "he." 

§  29-3.707-50      [  Amended  ] 

82.  In  i  29-3.707-50.  paragraph  (b)  is 
amended  by  deleting  the  word  "his" 
from  the  next  to  the  last  line  of  that  par- 
agraph. 

83.  The  table  of  contents  for  Subpart 
29-3.8  is  revised  to  add  new  entries  and 
reads  as  follows: 

SukiMrt  29-3.S — Price  Negotiation  Policies  and 

Techniques 
Sec. 

29-3.803         Prepantlon  for  negotiation 
29-3.805-50    Criteria  for  award. 
29-S.805-51     ETvaluaUon    of    technical    pro- 

posalB. 
29-3.806-62    Competitive  range 
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29-3.805-53  Conduct  of  discussion!. 

29-3.805-54  Selection  of  contractor. 

29-3. 809  Contract  audit  as  a  pricing  aid. 

29-3.809-50  Procedures. 

84.   Section  29-3.802   is   revised  and 
reads  as  follows : 
§  29-3.802     Preparation  for  negotiation. 

(a)  General  I  At  no  time  shall  a  pro- 
spective offeror  be  advised  in  the  Request 
for  Proposals  (RFP)  or  otherwise  fur- 
nished the  Department's  cost  estimate 
or  the  amount  of  funds  it  has  available 
to  effect  a  particular  procurement.  In 
addition,  RFP's  shall  avoid  any  state- 
ment which,  while  not  indicating  a  spe- 
cific sum,  indicates  a  range  within  which 
that  sum  may  be  determined.  Exceptions 
to  the  above  policy  shall  be  limited  to  the 
extremely  unusual  circumstance  wherein 
the  parameters  of  a  study  proposal  are 
necessarily  vague.  In  such  case,  the  Di- 
rector, Office  of  Grants,  Procurement 
and  ADP  Management  Policy,  OASAM, 
may  authorize  the  publication  in  the 
RFP,  or  otherwise,  an  indication  of  what 
the  Department  considers  an  estimate  of 
either  the  range  in  costs  or  professional 
labor  time  (e.g.,  2  to  3  work -years)  which 
the  contractor  will  be  required  to  expend 
to  perform  the  work  contemplated.  Such 
range  will  never  be  narrowed  to  the  point 
where  the  maximum  is  less  than  50  per- 
cent more  than  the  minimum.  This  ex- 
ception, when  authorized,  shall  be  ac- 
companied by  suitable  language  in  the 
form  of  a  disclaimer  as  to  any  guarantee 
of  the  accuracy  of  the  Department's  esti- 
mate and  inviting  proposals,  even  if  they 
contradict  the  Departments  estimate, 
with  the  concomitant  assurance  that 
proposals  outside  the  estimated  range  of 
the  Government's  estimate  will  not  be 
rejected  solely  for  that  reason. 

(b)  Request  for  Proposals.  (1)  the  RFP 
shall  require  that  the  proposal  be  in  two 
parts:  a  "Technical  Proposal"  and  a 
"Business  Proposal."  Each  proposal  shall 
be  separate  and  complete  in  itself  so  that 
evaluation  of  one  may  be  accomplished 
independently  of  and  concurrently  with 
the  other.  The  RFP  shall  provide  that 
the  "Technical  Proposal"  not  contain 
any  reference  to  cost.  However,  it  shall 
provide  that  resource  information  such 
as  data  concerning  labor  hours  and  cate- 
gories, materials,  subcontracts,  travel, 
and  computer  time  shall  be  included  in 
the  "Technical  Proposal"  so  that  the 
offeror's  understanding  of  the  scope  of 
work  may  be  evaluated. 

(2)  The  Instructions  to  the  offerors 
concerning  the  "Business  Proposal"  shall 
require  submission  of  cost  information  in 
suflftcient  detail  to  allow  a  complete  cost 
analysis.  (See  §  1-3.807-3  of  this  title  for 
requirements  for  cost  or  pricing  data.) 
Categories  and  amounts  of  labor,  mate- 
rials, travel,  and  computer  time,  as  well 
as  information  with  regard  to  contrac- 
tor past  performance  (including  con- 
tracts or  subcontracts  for  like  services 
or  supplies) ,  financial  capacity,  certifica- 
tions and  representations,  and  other  per- 
tinent administrative  and  business  in- 
formation should  also  be  requested. 

(3)  Evaluation  criteria  must  be  devel- 
oped by  technical  personnel  at  the  time 


of  initiation  of  the  procurement  request 
for  inclusion  by  the  contracting  oCBcer 
in  the  RFP.  These  criteria  and  their  rela- 
tive importance  or  weight  require  the 
exercise  of  judgment  on  a  case-by-case 
basis,  since  the  criteria  must  be  tailored 
to  the  requirements  of  each  particular 
procurement.  These  criteria  must  be  sub- 
mitted to  the  contracting  officer  In  suffi- 
cient time  to  allow  for  this  review  before 
the  issuance  of  the  request  for  proposals. 
Since  these  criteria  will  serve  as  the 
standards  against  which  all  proposals 
will  be  evaluated,  it  is  imperative  that 
they  be  chosen  carefully  to  emphasize 
those  factors  considered  to  be  critical  to 
the  selection  of  a  contractor. 

85.  Section  29-3.805-50  is  revised  to 
read  as  follows : 

§  29-3.805-50     Criteria  for  award. 

(a)  The  RFP  must  set  forth  all  Big- 
niflcant  matters  which  affect  the  oppor- 
tunities of  suppliers  to  compete  on  an 
equal  basis,  including  any  special  eval- 
uation factors.  Evaluation  factors  are 
defined  as  (D  any  minimum  standards 
which  will  be  required  with  respect  to 
any  particular  element  of  the  procure- 
ment, as  well  as  (2>  reasonably  definite 
information  as  to  the  degree  of  import- 
ance to  be  given  particular  factors  in 
relation  to  one  another.  Although  a 
mathematical  formula  need  not  be  used 
in  the  evaluation  process,  when  the  nu- 
merical rating  is  used,  the  RFP  must  in- 
form the  offerors  of  the  major  factors  to 
be  considered  and  the  broad  scheme  of 
scoring  to  be  used. 

(b)  An  example  of  a  mathernatical 
evaluation  process  is  set  forth  herein.  The 
evaluation  factors  are  examples  only  and 
should  be  changed  to  meet  the  particular 
needs  of  the  individual  request  for  pro- 
posals. 

CnrrERiA  tor  Award 

Prr.spectlve  suppliers  are  advised  that  the 
selection  of  an  oReror  for  contract  award  1« 
to  be  made  after  a  careful  evaluation  of  the 
proposals  received  by  a  panel  of  speciailsta 
within  the  Department.  Each  panelist  wlU 
evaluate  the  proposals  for  acceptability  with 
emphasis  on  the  various  factors  enumerated 
"below,  assigning  to  that  factcr  a  numerical 
weighting  within  the  range  shown  for  each 
of  these  factors.  The  scores  wUl  then  be  av- 
eraged to  select  an  otTeror  or  develop  a  list  of 
offerors. 

Negotiations  will  be  InltUted.  If  necessary. 
With  one  or  more  of  the  otTercrs  within  the 
competitive  range,  as  the  situation  warrants, 
beginning  with  the  head  of  the  list.  I.e..  tha 
offeror  with  the  highest  score,  determined  by 
the  factors  shown  below  ■ 

Pointi 

A.  Supplier's  collective  experience  as  It 

relates  to  the  work  required  by 

the  proposed  contract 1-20 

B.  Educaton   and   experience  of  sup- 

plier's key  personnel  as  they  re- 
late to  the  work  required  by  the 
proposed   contract 1-30 

C.  Supplier's  resources  and  facilities..     1-20 

D.  Planned  approach  in  accomplishing 

the  proposed  work  and  Its  Indica- 
tion of  the  suppliers  understaiid- 
Ing  of  the  work  required 1-40 

NoTK.— While  proposed  cost  will  usually  not 
be  point-scored  In  evaluation  of  proposals  In 
response  to  an  RFP.  the  overall  cost  proposal 
will   be  analyzed  and  examined  relative  to 
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the  decision  regarding  the  award  of  the  pro- 
curement. The  RFP  should  Inform  oiTerors 
of  the  cost  factors  relative  importance— 
whether  the  procurement  is  Intended  to 
achieve  a  minimum  standard  of  technical  ex- 
cellence at  the  lowest  cost,  or  whether  cost  is 
considered  secondary  to  technical  excellence 

ic>  Whenever  the  contract  is  to  have 
a  fixed  price,  price  may  not  be  disre- 
garded in  selecting  a  contractor.  This  is 
particularly  true  where  more  than  one 
acceptable  offer  from  technically  quali- 
fied sources  remains  for  consideration 
after  conduct  of  negotiations.  If  a  lower 
priced,  lower  scored  offer  meets  the  Gov- 
ernment's needs,  acceptance  of  a  higher 
priced,  higher  scored  offer  shall  be  sup- 
ported by  a  specific  determination  by  the 
contracting  officer  that  the  technical  su- 
periority of  the  higher  priced  offer  war- 
rants the  additional  cost  involved  in  the 
award  of  a  contract  to  that  offeror. 

(d)  For  award  of  cost-reimbursement 
contracts,  the  estimated  costs  and  pro- 
posed fees  shall  not  be  the  controlling 
factors  where  offerors  are  not  substan- 
tially equal  on  a  technical  basis.  How- 
ever, where  offerors  are  substantially 
equal  as  to  technical  ability  and  re- 
sources, the  price  becomes  the  control- 
ling factor,  and  the  contract  should  be 
awarded  to  the  lowest  offeror.  The  award 
of  cost-reimbursement  contracts  re- 
quires procurement  personnel  to  exer- 
cise informed  judgments  as  to  whether 
submitted  proposals  are  realistic  with 
regard  to  proposed  costs  and  technical 
approaches. 

( e  I  The  RFP  evaluation  criteria  shall 
not  be  modified  except  by  a  formal 
amendment  to  the  RFP. 

86.  Section  29-3.805-51  is  added  and 
reads  as  follows : 

§  29-3.805-51      Evaluation    of   technical 
proposals. 

(a)  The  technical  proposals  received 
by  the  contracting  officer  shall  be  for- 
warded to  the  technical  evaluators  for 
evaluation:  the  business  portion  of  the 
proposals  shall  be  retained  by  the  con- 
tracting officer  for  evaluation. 

lb)  The  technical  evaluators  shall 
evaluate  each  proposal  in  strict  con- 
formity with  the  evaluation  criteria  of 
the  RFP  and  shall  assign  each  proposal  a 
score.  A  technical  ranking  shall  then  be 
compiled.  The  technical  evaluators  shall 
then  identify  each  proposal  as  eitlier  ac- 
ceptable or  unacceptable.  Predetermined 
cutoflf  scores  shall  not  be  employed. 

(c»  The  technical  evaluators  shall 
then  determine  whether  any  proposal 
which  has  been  rated  as  unacceptable 
might  be  considered  acceptable  upon  the 
furnishing  of  clarifying  data  by  the 
offeror,  and  the  contracting  officer  will 
be  so  informed.  The  contracting  officer 
will  arrange  for  the  submi-ssion  of  clari- 
fying data  in  writing  or  by  consultation, 
and  fumLsh  it  to  the  technical  evalua- 
tors for  their  consideration. 

id>  It  is  essential  to  the  competitive 
procurement  process  that  all  informa- 
tion contained  in  offerors'  proposals  be 
maintained  in  strict  confidence.  In  no 
event,  during  the  evaluation  period,  shall 
any  offeror  be  told  the  number  of  pro- 


pasals  received,  prices,  cost  ranges,  or 
the  Government  cost  estimate.  Discus- 
sions with  offerors  relative  to  any  aspect 
of  the  procurement  shall  be  held  only 
with  the  contracting  officer  or  his  au- 
thorized representative. 

( e  >  A  technical  evaluat  ion  report  shall 
be  prepared  and  signed  by  the  technical 
evaluators.  furnished  to  the  contracting 
officer,  and  maintained  as  a  pernianent 
record  in  the  contract  file.  The  report 
shall  reflect  the  scoring  of  each  proposal 
and  the  ranking  of  the  proposals,  and 
shall  identify  each  proposal  as  accept- 
able or  unacceptable.  The  report  shall 
aLso  include  a  narrative  evaluation  speci- 
fying the  strengths  and  weaknesses  of 
each  proposal,  and  any  reservations  or 
qualifications  that  might  bear  upon  the 
selection  of  sources  for  negotiation  and 
award.  Concrete  technical  reasons  sup- 
porting a  determination  of  imacceptabil- 
ity  with  regard  to  any  proposal  shall  be 
included. 

87.  Section  29-3.805-52  is  added  and 
reads  as  follows : 

§  29-3.805-52      Competitive   range. 

The  competitive  range  consists  of  the 
proposals  of  those  offerors  which,  based 
either  on  an  evaluation  by  a  mathemat- 
ical formula  or  by  other  means,  are 
grouped  more  or  less  at  the  same  level 
and  are  competitive  with  one  another. 
In  all  cases  it  is  important  that  the  cri- 
teria used  in  establishing  a  competitive 
range  be  meaningful  and  realistic  and 
in  no  way  arbitrary.  Determining  firms 
which  are  and  firms  which  are  not  with- 
in a  competitive  range  is  a  matter  of 
administrative  discretion  which  must  be 
exercised  in  a  reasonable  manner.  A  de- 
termination of  the  limits  of  the  com- 
petitive range  requires  the  comparison 
of  each  proposal  aeainst  the  other  pro- 
posals. "Therefore,  there  is  no  way  to  pre- 
determine the  number  of  or  percentage 
of  proposals  that  will  be  competitive  with 
one  another.  The  limits  of  what  consti- 
tutes competitive  range  in  a  particular 
case  is  a  judgment  matter  for  determi- 
nation by  the  contracting  officer.  Such 
discretion  will  be  reasonable  and  justi- 
fied and  shall  not  be  exercLsed  in  an 
arbitrary  or  capricious  manner. 

88.  Section  29-3.805-53  is  added  and 
reads  as  follows: 

§  29-3.805-53     Condutt   of   discussion*. 

'a*  In  accordance  with  §  l-3.805-l'a> 
of  this  title,  where  discussions  or  other 
negotiations  are  to  be  conducted,  the 
contracting  officer  must  negotiate  re- 
garding the  work  to  be  performed,  the 
cost  or  price  of  the  work,  and  other  rele- 
vant topics  with  all  those  offerors  within 
the  competitive  range. 

lb)  The  contracting  officer  shall  point 
out  to  each  such  offeror  the  ambiguities, 
uncertainties,  and  deficiencies,  if  any.  in 
its  proposal.  This  official  shall  give  each 
offeror  a  reasonable  opportunity  (with 
a  common  cutoff  date  for  all  >  to  support, 
clarify,  correct,  improve,  or  revLse  its  pro- 
posal. Discussions  with  one  offeror  will 
not  identify  areas  in  which  another  has 
apparently  achieved  a  higher  evaluation 
or  provided  more  detail.  Nor  will  infor- 


mation be  transmitted  by  the  Govern- 
ment which  could  give  one  offeror  a 
competitive  advantage  over  another 
Cost  estimates  made  by  the  Government 
will  not  be  disclosed. 

<c'  Careful  judgment  will  be  exercised 
in  determining  the  extent  of  discussions  . 
In  some  cases,  good  business  practice 
may  require  more  than  one  round  of 
discussions  with  all  of  the  offerors  with- 
in the  con.petiiive  range.  The  time  avail- 
able, the  expense  and  administrative 
limitations,  and  the  size  and  significance 
of  the  procurement  should  all  be  con- 
sidered in  deciding  on  the  type,  duration, 
and  depth  of  the  discussions. 

id »  In  order  to  terminate  negotiations 
properly,  the  contracting  officer  shall  ad- 
vise each  offeror  within  the  competitive 
range  that  '  1 '  negotiations  are  being 
conducted.  <2^  offerors  are  being  a-sked 
for  "best  and  final  offer,"  not  merely  to 
confirm  or  reconfirm  prior  offers,  and 
i3»  any  revision  or  modification  of  pro- 
posals must  be  submitted  by  the  cutoff 
date. 

89.  Section  29-3.805-54  is  added  and 
reads  as  follows. 

5;  29-.'i.805-5  I       Sol«-<-lion    of    tonlrarlor. 

After  the  close  of  discussions  and  the 
receipt  of  any  addenda  to  proposals,  the 
contracting  officer  shall  determine 
whether  another  technical  evaluation  is 
required  prior  to  award.  The  contracting 
officer  shall  then  select  for  award  the 
offeror  or  offerors  whose  proposal's' 
offers  the  greatest  advantage  to  the  Gov- 
ernment, cost  or  price,  technical  and 
other  factors  corj^idered. 

90.  Section  29-3. 809-50  is  rcNised  to 
read  as  follows: 

§  2<)-3. 809-50      Pro<e<luro». 

The  Assistant  Secretary  for  .A,dm;-.is- 
tration  and  Management  shall  perform 
or  obtain  :e'.iews  of  indirect  cost  data  in 
the  cstabli.'^hment  of  provisional  and 
fixed  overhead  rates  and  the  perform- 
aiice  of  audits  as  a  pricing  aid  upon  re- 
c'tiest  of  a  h?ad  of  a  procuring  activity 
.4ll  such  rcq-.iests  shall  be  in  wrii:.-.g  and 
sh.ill  be  directed  to  the  Director  of  .A-idit 
and  Investigations  in  Washington.  DC. 
or  to  the  Regional  .^dm;nistrator  for 
A'jdit  in  the  regior-s  Requests  sh.^11  a' 
describe  the  problem,  'bi  specify  the 
purpose  to  be  served  by  the  audit.  &'.,<!  <  c  i 
indicate  the  audit  scope  and  depth  de- 
sued. 

91.  Part  29-12  l«  revised  to  correct  er- 
ror.- in  as.^i^ned  subpart  and  pararrraph 
numbers,  to  delete  pronouns  limi:ing 
gender,  and  to  update  orpaniz.itional  in- 
formation, and  reads  as  follows 


PART  29-12— LABOR 

Subpart   29-12.12 — WilliamsSt«iger  Occupa- 
tional Safety  and  Health  Act  of  1970 
Sec. 

29-12  1250     Scope  of  subpart 
29-12  12.51     Basic  pr&tecilin 
29-12  1252     Applicability. 
20-12.1253     Contract  clause 
29-12.1254     Notice  of  award 

At-thdrity:  80  Stat  3~9.  5  t"  S  C  301.  s*« 
207  76  S:a:  29.  42  USC  2587:  «ec  602.  78 
Stat.  528.  42  U.S.C  2942:  and  s^  204(a>  81 
Stat.888.  42U.S.C  639 
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Subpart  29-12.12 — Williams-SteJger  Occu- 
pational Safety  and  Health  Act  of  1970 

§29-12.1230     Scope  of  subpart. 

This  subpart  extends  the  standards 
and  policies  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  651  et 
seq.)  to  persons  who  are  receiving  occu- 
pation or  job  training  under  Department 
of  Labor  contracts  but  who  are  not  em- 
ployees of  the  contractor. 

§29-12.1231      Basic   protection. 

The  Occupational  Safety  and  Health 
Act  of  1970  provides  the  following  basic 
protection  for  employees: 

(a)  It  requires  the  employer  to  furnish 
to  each  employee  employment  and  a 
place  of  employment  which  are  free  from 
recognized  hazards  that  are  causing  or 
are  likely  to  cause  death  or  serious  physi- 
cal harm  to  the  employees. 

(b)  It  requires  the  employer  to  comply 
with  occupational  safety  and  health 
standards  promulgated  under  the  Act 
which  are  publL'ihed  in  Chapter  XV^II  of 
Title  29.  Code  of  Federal  Regulations. 

§  29-12.1232      Applicability. 

The  Department  of  Labor  shall  require 
its  contractors  providing  occupational 
and  job  preparation  training  to  persons 
who  are  not  employees  to  protect  such 
persons  as  though  they  were  employees 
with  respect  to  the  provisions  of  Federal 
or  State  occupational  safety  and  health 
standards,  as  applicable. 
§29-12.1233     Contract  claune. 

The  following  clause  shall  be  included 
in  all  contracts  with  the  Depart.-nent  of 
Labor  which  provide  for  occupational  or 
job  preparation  training  (including  basic 
education,  counseling,  personal  and  cul- 
tural development,  recreational  activi- 
ties, and  work-experience  training* 
when  the  trainees  are  not  employees  of 
the  contractor: 

Occupational  Safety   and  Health   Act 

(a)  In  the  performance  of  this  contract, 
the  contractor  agrees  to  provide  a:i  trainees, 
who  are  not  employees,  with  safety  and 
health  protection  which  shall  be  at  least  as 
effective  as  that  which  would  be  required 
under  the  Occupational  Safety  and  Health 
Act  of  1970  (28f  U.S.C.  651  et  seq  )  If  the 
trainees  were  employees  of  the  contractor 
thereunder. 

(b)  All  records  pertaining  to  injuries  and 
Illnesses  of  trainees  who  are  not  employees 
shall  be  maintained  in  accordance  with  the 
provisions  of  Part  1904  of  Title  29  of  the 
Code  of  Federal  Regulations. 

(c)  Contractor  agrees  to  Include  the  sub- 
stance of  this  clause  in  all  subcontracts 
which  provide  for  the  training  of  persons 
who  are  not  employeeh  of  the  subcontractor. 

(d)  Failure  of  the  contractor  to  comply 
with  the  provisions  of  this  clau.se  shall  be 
grounds  for  the  termination  of  this  contract 
or  the  Invocation  of  the  "Debarred,  Sus- 
pended, and  Ineligible  Bidders"  procedures 
Of  the  Federal  Procurement  Regulations  and 
the  Department  of  Laiior  Procu-ement 
Ragulatlons. 
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§  29-12.1254     Notice  of  award. 

Contracting  officers  of  the  Department 
of  Labor  shall  submit  a  notice  of  award 
of  a  contract  containing  the  clause  In 
§  29-12.1253  to  the  Occupational  Safety 
and  Health  Administration  (03HA)  Re>- 
gional  Administrator  within  the  region 
where  the  contract  is  to  be  performed  at 
the  following  addresses:  i 

Region  I  I 

Regional  Administrator.  OSHA.  tJ.S.  Depart- 
ment of  Labor.  John  P.  Kennedy  Federal 
Building.  Government  Center,  Room  1804, 
Boston,  Mass.  02203.  i 

Region  II  f 

Regional  Administrator.  OSHA,  U.S.  Depart- 
ment of  Labor,  1515  Broadway  (1  Astar 
Plaza).  Room  3455,  New  York.  NY  10036. 

Region  III 

Regional  Administrator,  OSHA,  U.S.  Depart- 
ment of  Labor,  Suite  2100,  3535  Market 
Street,  Philadelphia,  PA  19104. 

Region  IV 

Regional  Administrator,  OSHA,  U.S.  Depart- 
ment of  Labor,  1375  Peachtree  Street,  N.E?. 
Suite  587.  Atlanta,  GA  30309. 

Region  V 

Regional  Administrator,  OSHA,  U.S.  Depart- 
ment of  Labor,  230  S.  Dearborn  Street 
Room  3263,  Chicago,  IL  60604. 

Region  VI 

Regional  Administrator,  OSHA,  U.S.  Depart- 
ment of  Labor,  Room  602,  555  Grlffltl 
Square  Building,  Dallas,  TX  75202.  1 

Region  VII  ' 

Regional  Administrator.  OSHA,  U.S.  Depart- 
ment of  Labor,  911  Walnut  Street,  Room 
3000,   Kansas  City.  MO  64106. 

Region  vm  I 

Regional  Administrator.  OSHA,  U.S.  Depart- 
ment of  Labor,  Room  15010,  1961  StoUt 
Street,  Denver.  CO  80202.  I 

Region  IX  ' 

Regional  Administrator,  OSHA.  U.S.  Depart- 
ment of  Labor,  Room  9470,  Federal  Build- 
ing, 450  Golden  Gate  Avenue,  San  Fraa- 
clsco,  CA  94102.  I 

Region  X  ' 

Regional  Administrator,  OSHA.  U.S.  Depart- 
meat  of  Labor,  Room  6048,  909  First  Af- 
enue,  Seattle,  WA  98174. 


PART  29-26 — CONTRACT 
MODIFICATIONS 

92.  Section  29-26.400  is  amended  to 
correct  an  FPR  reference  and  to  provide 
for  changes  in  organizational  terms,  and 
reads  as  follows :  i 

§  29-26.400     Scope  of  subpart.  I 

This  subpart  prescribes  the  policy  and 
procedures  for  execution  of  novation 
agreements  and  change  of  name  agree- 
ments by  a  single  Agency  and  novation 
or  change  of  name  agreements  affecting 
more  than  one  Agency.  (See  also  §  1- 
30.710  of  this  title  on  assignment  of 
claims  in  case  of  transfers  of  business  or 
corporate  mergers.) 


93.  Section  29-26.404-50  is  amended 
to  provide  for  changes  in  organizational 
titles  and  terms  and  reads  as  follows: 

§  29-26.404—30     Processing  novation  and 
change  of  name  agreements. 

(a^  The  Agency (ies)  processing  a  pro- 
posed novation  agreement  shall 
promptly  provide  notice  of  the  proposed 
agreement,  including  lists  of  affected 
contracts  which  are  required  by  §  1-26.- 
402(c)(2)  of  this  title,  to  the  Agencies 
having  contracts  with  the  contractor  or 
contractors  concerned.  Such  notice  shall 
be  transmitted  to  the  addresses  listed 
herein  as  appropriate: 

Directorate  of  .Administrative  Programs  and 

Services,  OASAM,  Attn:  ACBB. 
Office   of   Policy,    Evaluation   and   Research. 

Employment  and  Training  Administration, 

Attn:  TP. 
Office    of    National    Programs,    Employment 

and  Training  Administration,  Attn:  TDX. 
Office  of  Field  Operations,  Employment  and 

Training  Administration,  .^ttn:  TG. 
Regional  Coordination  Staff,  OASAM,  Attn: 

AH. 
Bureau  of  International  Labor  Affairs,  Attn: 

LA. 
Bureau  of  Labor  Statistics,  Attn:  BA. 

(b)  All  novation  agreements  and 
change  of  name  agreements,  prior  to  ex- 
ecution by  the  Department,  shall  be  re- 
viewed by  the  Solicitor's  Office  for  legal 
sufficiency. 

(c)  If  the  Agency  (ies)  does  not  object 
to  the  proposed  novation  agreement 
within  30  days  after  receipt  of  notice, 
the  initiating  Agency  shall  assume  ac- 
ceptance of  the  proposed  agreement 

(d>  When  more  than  one  Agency  has 
outstanding  contracts  with  the  con- 
tractor or  contractors,  a  single  agreement 
covering  all  such  contracts  shall  be 
executed  by  the  Agency  having  the 
largest  unsettled  dollar  balance  with  the 
contractor  or  contractors. 

(e»  A  signed  copy  of  the  executed 
novation  agreement  or  change  of  name 
agreement  shall  be  forwarded  to  the  con- 
tractor: a  signed  copy  shall  be  retained 
in  the  Agency  executing  the  agreement; 
and,  where  more  than  one  Agency  is 
involved,  two  conformed  copies  of  the 
agreement  shall  be  prepared  for  each 
affected  Agency.  In  addition,  there  shall 
be  attached  to  each  of  the  conformed 
copies  of  the  agreement  for  each  affected 
Agency  a  summary  of  the  agreement  and 
a  complete  list  of  the  contracts  affected. 


PART  29-51— PROVISIONS  REGARDING 
AWARDS  TO  CONTRACTORS  AND 
GRANTEES  EMPLOYING  FORMER  DE- 
PARTMENT OF  LABOR  EMPLOYEES 

94.  Part  29-61  is  deleted  in  its  entirety. 

Signed  at  Washington,  D.C.,  this  1st 
day  of  August  1977. 

Alfred  M.  Zuck, 
Assistant  Secretary  for 
Administration  and  Management. 

[FR  Doc.77-22784  Filed  8-6-77:8:45  am] 
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Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE- 
PARTMENT  OF  HEALTH.   EDUCATION, 
AND  WELFARE 
PART  100a— DIRECT  PROJECT  GRANT 
AND  CONTRACT  PROGRAMS 

PART  194 — PUBLIC  SERVICE  EDUCATION 
PROGRAMS 

Award  of  Institutional  Grants  and 
Fellowships 

AGENCY:     U.S.    OfBce    of    Education, 
HEW. 

ACTION :  Final  regulation. 
SUMMARY:  The  Commissioner  issues 
final  regulations  (45  CFR  Part  194^  to 
establish  rules,  procedures,  and  criteria 
governing  the  award  of  Institutional 
Orants  and  Fellowships  to  improve  Pub- 
lic Service  education. 
EFFECTIVE  DATE :  Pursuant  to  section 
431(d)  of  the  General  Education  Pro- 
vision Act,  as  amended  (20  U.S.C.  1232 
(d>),  this  regulation  has  been  trans- 
mitted to  the  Congress  concurrently  with 
the  publication  in  the  Federal  Register. 
That  section  provides  that  regulations 
subject  thereto  shall  become  effective  on 
the  forty-fifth  day  following  the  date 
of  such  transmission,  subject  to  the  pro- 
visions therein  concerning  Congressional 
action  and  adjournment. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Louis  J.  Venuto,  Bureau  of  Higher 
and  Continuing  Education,  7th  and  D 
Streets.  SW.  Regional  Office  Building  3, 
Room  3036.  Wa.«;hington,  D.C.  20202. 
telephone  202-245-0082. 

SUPPLEMENTARY  INFORMATION: 
1.  Public  participation.  One  written 
comment  to  the  proposed  regulation  was 
received.  The  commentor  suggested  that 
the  funding  criteria  for  Institutional 
Grant  awards  be  revised  to  indicate  that 
a  project  can  be  part  of  an  educational 
proeram  which  prepares  persons  for 
leadership  and,  management  positions  in 
"institutions."  The  Commissioner  be- 
lieves that  the  use  of  the  word  "institu- 
tions" in  this  context  is  too  vague  How- 
ever, the  regulation  has  been  amended 
(see  5  194.8(c>f3^  and  194.30(cMi2n 
to  indicate  that  the  program  may  pre- 
pare persons  for  leadership  and  man- 
agement positions  in  non-profit  commu- 
nity service  agencies. 

The  same  commentor  suggested  that 
§  194.8 (^c^  (V^  be  revised  to  give  special 
consideration  to  education  programs 
that  have  arrangements  with  "institu- 
tions." The  Commi.isioner  believes  that 
this  section  is  suflBciently  clear,  and  no 
changes,  therefore,  have  been  made. 

2.  Revision  of  stipend  and  institutional 
allowance  amounts.  The  statute  requires 
the  Commissioner  to  pay  such  stipends 
(including  such  allowances  for  subsist- 
ence and  other  expenses  for  fellows  and 
their  dependents)  as  he  may  determine 
to  be  consistent  with  prevailing  practices 
under  comparable  federally  sunnorted 
programs.  The  proposed  regulation  set 
the  annual  stioend  at  $3,600;  the  annual 
dependency  allowance  for  each  qualified 


dependent  at  $300:  and  the  annual  In- 
stitutional allowance  for  each  fellow  at 
$3,600.  To  achieve  consistency  with  other 
comparable  federally  supported  pro- 
grams and  to  conform  with  departmen- 
tal policy,  dependency  allowances  are 
being  eliminated  and  the  stipend  and 
institutional  allowance  are  both  k)eing 
set  at  $3,900  in  the  final  regulation. 

3.  Format  change.  The  proposed  regu- 
lations were  publisted  in  separate  Parts. 
Part  194  was  designated  to  cover  the  In- 
stitutional Grants  while  Part  195  was 
designated  for  the  Fellowships.  In  the 
final  regulations,  these  two  Parts  have 
been  merged  into  one  Part  194  to  cover 
both  the  Institutional  Grants  and  the 
Fellowships. 

Note  — Tlie  Office  of  Education  has  deter- 
mined that  this  document  does  not  contain 
a  major  proposal  requiring:  preparation  of  an 
Inflation  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107 

(Catalog  of  Federal  Domestic  As.sistance  Pro- 
gram No  13.555;  Public  Service  Education 
Programs  ) 
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Ernest  L.  Boyer. 
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Joseph  A.  Calif.^no.  Jr., 
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and  Welfare. 

Title  45  of  the  Cede  of  Federal  Regula- 
tions is  amended  as  follows 

1.  In  Part  100a  ?  100a  10'a>  is  revised 
by  substituting  a  period  >"  "'  for  '-.emi- 
colon  i";"i  at  the  end  of  each  subpara- 
graph, by  deleting  the  word  "and"  where 
it  appears  at  the  end  of  subpriragraphs 
(311  and  <36>.  and  by  addmg  a  new 
subparagraph  i37i.  As  amended 
I  100a. 10  reads  as  follows'- 

§  1 00a.  10      Scope. 

(a>  Programs.  Unless  inconsistent 
with  a  statute  or  regulation,  the  regula- 
tions in  this  part  apply  to  the  following 
programs: 

•  •  •  •  • 

(37>  Public  service  education  grants 
under  Title  IX-A  of  the  Higher  Educa- 
tion Act  of  1965.  as  amended  i20  U.S.C. 
1134  et  seq.  > 

•  •  •  •  < 

2,  A  new  Part  194  is  added,  to  read  as 
follows : 

Subpart  A — Public  Service  InstitutionsI  Grants 

Sec. 

194  1     Definitions 

194.2     General  provisioiis  regulations. 

194. ,2     Purpose. 

194  4     Institutional  eligibility 

194  5     Award  procedure     ■ 

194  6     Authorized  activities  • 

194  7     Grant  limitations 

194.8  Criteria  for  evaluating  applications 
and  considerations  for  awarding 
grants  to  institutions  ol  higher  ed- 
ucation 

Subpart  B — Public  Service  FellowahlfM 

194  21  Definitions 

194.22  Purpose 

194  23  Award  procedvire 

194.24  EUclbility  for  fellowships 

194  25  Fellowship  conditions 


194  26  Vacated  fellowships. 

194  27  Amount  of  the  fellowship 

194  28  iMstitutiona;  allowance 

194  29  Payment  procedure 

194  30  Criteria  for  allocating  fellowships  to 

institution.s  of  higher  edvKatio:; 

194  31  Applicatlcn  requirements 

194.32  Records  and  reports 

ArTHORiTY  Title  IX.  Parts  A  and  C  sec- 
tions 901-904  and  941-944  of  Pub  L,  89-329. 
as.  amended  i20  US  C.  1134-1 134c;  11341- 
1134nii.  unless  otherwise  noted 

Subpart  A — Public  Service  Institutional 
Grants 

§  194.1      Definitions. 

As  used  in  this  Subpart: 

-AcV  means  the  Higher  Educauon 
Act  of  1965,  as  amended. 

"Institution  of  higher  education"  is 
defined  in  section  1201  lai  of  the  .^ct  (20 
use.  1141(8'  >. 

"Project"  means  the  activity  or  a 
combination  of  activities  for  which  an 
institutional  grant  is  requested. 

"Internship  means  a  supervised  ad- 
ministrative experience  which  prcr\ide« 
the  student  with  a  practical  introduc- 
tion to  a  career  in  public  service. 

"Public  service  education"  means  the 
preparation  for  leadership  and  manage- 
ment careers  in  all  levels  of  government 
and  in  nonprofit  community  service 
organizations. 

(20  use    1134.) 

§  194.2      General   prfi\i»ion«   repulallonk. 

Assistance  under  Title  IX.  Part  A  of 
the  Act  is  subject  to  applicable  provi- 
sions contained  in  subchapter  A  of  this 
chapter  i relating  to  fiscal,  administra- 
tive, property  management,  and  other 
matters'. 

(20  use   1134.) 
§  194.3      "urpose. 

Assistance  provided  under  this  part 
shall  be  used  to  establish,  strengthen, 
and  improve  programs  designated  to  pre- 
pare graduate  and  professional  students 
for  public  service. 
(20  use  n34{al  (2).) 
§  194,4      In»lilutional  eligibility. 

Institutions  of  higher  education  which 
have  graduate  or  professional  proerams 
leading  to  a  master's  or  more  advanced 
degree  in  public  service  education  are  eli- 
gible to  apply. 

i20  use    1134aial.) 

§  194..T      Award  proretJur*". 

(a>  Grants  will  be  made  on  the  basis  of 
aoplications  submitted  by  eligible  in- 
stitutions. An  application  shall  describe 
a  program  of  activities  for  carr>ing  out 
the  purposes  of  this  part. 

ib>  An  application  shall  provide  as- 
surances that  the  institution  has  noti- 
fied the  appropriate  State  Commission 
(established  or  designated  under  section 
1202  of  the  Higher  Education  Act  of  1965, 
as  amended'  and  that  the  State  Com- 
mission has  been  given  the  opportunity 
to  offer  recommendations  on  the  appli- 
cation to  the  institution  and  to  the  Com- 
missioner. 
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(c)  Applications  will  be  evaluated  on 
the  basis  of  the  criteria  set  forth  in 
S  194.8. 

(20  U.SC.   n34a.) 
§  194.6      .Authorized  arlivilie«. 

F\inds  are  to  be  used  solely  for  the 
purposes  stated  in  §  194.3.  In  meeting 
these  purposes  the  funds  may  be  used  for 
the  following  activities: 

(a)  Faculty  improvement; 

'b)  The  expansion  of  t^raduate  and 
professional  programs  of  study ; 

to  I  The  acquisition  of  appropriate  in- 
structional equipment  and  materials: 

(di  Cooperative  arrangements  among 
graduate  and  profes.-^ional  schools; 

lei  The  .strengtiiening  of  graduate 
and  profe.<.sional  school  administration: 

(fi  Tlie  development  of  proposed 
graduate  professional  programs:  and 

(gt  Needed  innovation  in  graduate  and 
professional  programs. 

(20  U.SC.  1134ib)  ) 

§194.7      Grant  limilalion.-. 

Funds  provided  under  this  part  shall 
not  be  used  for : 

<ai  Payment  in  excess  of  66^3  percent 
of  the  total  cost  of  the  project  or  activi- 
ty described  in  the  institution's  applica- 
tion: 

(b)  Payment  In  excess  of  50  percent 
of  the  ca-^t  of  the  purchase  or  rental  of 
books,  audiovisual  aids,  scientific  appa- 
ratus, or  other  materials  or  equipment, 
less  any  percent  of  that  cost,  as  deter- 
mined by  the  CommLssioner.  which  is 
paid  from  sums  received  <  other  than 
under  this  part>  as  Federal  financial 
assistance ; 

•  c)  Sectarian  instruction  or  religious 
worship,  or  primarily  in  connection  with 
any  part  of  the  program  of  a  school  or 
department  of  divinity; 

'd>  Construction  or  renovation  of 
buildings:  or 

<  e)  i'^'ellowship  assistance  for  students. 

(20U.se   1134b  (a),  (c).) 

§  194.8  Critrria  for  evaluatinic  appHca- 
liun«  anil  <-oii>i(lrration>i  fur  aHard- 
inK  grant<>  to  institutions  of  hi^lior 
education. 

The  Commissioner  shall  take  into  ac- 
count the  following  considerations  when 
evaluating  applications  for  institutional 
grants.  These  criteria  replace  the  gen- 
eral criteria  for  direct  project  grant  and 
contract  programs  contained  in  45  CFR 
100a.26<b>. 

ia>  The  extent  to  which  the  institu- 
tion requests  funding  of  activities  which 
received  a.ssistance  under  this  part  dur- 
ing the  preceding  fiscal  year  but  have 
not  been  completed,  provided  there  has 
been  substantial  progress  in  meeting  the 
original  goals; 

<b)  The  extent  to  which  funding  the 
application  will  assist  in  attaining  a 
wider  distribution  throughout  the  United 
States  of  high  quality  public  service 
education  programs: 

(c)  The  extent  to  which  the  proposed 
project  ranks  high  on  the  criteria  set 
forth  below,  with  the  maximum  point 
score  for  each  criterion  as  shown : 
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( 1 )  It  is  likely  to  result  in  establishing, 
strengthening  or  improving  a  program 
which  prepares  graduate  and  profes- 
sional students  for  public  service:  <20 
points) 

<2»  The  educational  and  other  related 
experiences  of  the  personnel  conducting 
the  activity  or  activities  qualify  them  to 
plan  or  participate  in  the  project,  and 
the  director  Ls  given  clear  responsibility, 
ample  time,  and  sufficient  authority;  <15 
points' 

i3>  It  is  related  to.  or  is  part  of,  an 
academic  program  which  prepares  per- 
sons for  leadership  and  management  po- 
sitions in  local  and  State  governments 
and  non-profit  community  service  agen- 
cies, and  for  positions  in  program  ad- 
ministration involving  intergovernmen- 
tal relations:  1 10  points'i 

14  i  It  is  especially  imaginative  and 
innovative:  (10  points) 

i5'  The  budget  is  realistic  in  relation 
to  its  successful  implementation:  (10 
points) 

(6>  It  is  consistent  with  State  and  re- 
gional priorities:  (10  points) 

(7>  Procedures  are  planned  to  meas- 
ure its  effectiveness:  (5  points)  and, 

( 8 1  The  overall  academic  program  of 
nublic  .service  education  is  strong  enough 
tc  a.ssure  the  succe.ss  of  the  proposed 
proiect  when  measured  by  such  criteria 
as  the  following:  (20  points) 

(i)  There  is  a  clear  statement  of  pro- 
gram objectives; 

(ii'  Institutional  resources  such  as  fa- 
cihties.  equipment,  and  libraries  are  ade- 
quate: 

(iii)  The  multidisciplinary  back- 
ground, education,  and  research  ability 
of  the  faculty  are  of  high  quality: 

(iv)  The  program  offers  opportunities 
for  relevant,  supervised  practicum  and 
internship  experiences: 

(V)  The  program  has  arrangements 
with  government  agencies  or  jurisdic- 
tions or  other  nonprofit  agencies  for  such 
activities  as  program  development,  per- 
sonnel exchange,  and  field  work: 

•  vii  The  program  involves  other  grad- 
uate units  of  the  institution  in  supportive 
or  cooperative  efforts  of  practical  bene- 
fit to  public  service  education:  and 

(vii)   Graduates  of  the  program  have 
achieved    leadership    and    management 
positions  in  public  service  careers. 
(20  U.SC.  n34a:  1134b  (a).) 

Subpart  B — Public  Service  Fellowships 
§  194.21      Definition,*. 

As  used  in  this  Subpart: 

"Fellowship"  means  an  award  by  the 
Commissioner  to  an  individual. 

"Fellow"  means  a  fellowship  recipient. 

"Institution  of  Higher  Education"  is 
defined  in  section  1201(ai  of  the  Act  i20 
U.S.C.  IHKai  ). 

"Internship"  means  a  supervised  ad- 
ministrative experience  which  provides 
the  student  with  a  practical  introduction 
to  a  career  in  public  service. 

"Public  service  education"  means  tlie 
preparation  for  leadership  and  manage- 
ment careers  in  all  levels  of  government 
and  in  nonprofit  community  service 
organizations. 

(20  U.SC.  11341.1 


§  194.22      Purpose. 

The  purpose  of  this  program  is  to 
award  fellowships  for  graduate  or  pro- 
fessional study  for  persons  who  plan  to 
pursue  or  continue  in  a  career  in  public 
service. 

(20  use.  11341.) 

§  194.23      .\ward  procedures. 

(a)  Fellowships  are  allocated  to  insti- 
tutions of  higher  education  which  apply 
for  a  fellowship  allocation  and  which 
offer  a  graduate  or  professional  program 
in  public  service  education  meeting  the 
criteria  described  in  §  194.30.  Institutions 
receiving  such  an  allocation  shall  recom- 
mend eligible  students  to  the  Commis- 
sioner  for   the   award   of  fellowships. 

'b'  Fellowships  will  be  awarded  to 
cover  a  period  of  nine  to  twelve  months 
of  study.  Individuals  who  are  currently, 
receiving  a  fellowship  under  this  part  or 
who  have  received  a  fellowship  in  the 
past  but  have  interrupted  their  study  for 
a  period  not  to  exceed  twelve  months  for 
the  purposes  of  work,  travel,  or  inde- 
pendent study  away  from  the  campus 
that  Ls  supportive  of  the  fellows'  aca- 
demic program  are  eligible  to  receive  ad- 
ditional fellowships  to  continue  study.  No 
individual  may  receive  assistance  under 
this  part  for  more  than  thirty-six 
months  except  that  the  Commissioner 
may  award  a  fellowship  for  an  additional 
twelve  month  period  to  allow  a  student 
who  has  completed  all  course  work  and 
comprehen.sive  examinations  (if  any) 
for  a  doctoral  degree  to  complete  his  or 
her  doctoral  dissertation. 

(20  use.  11341;  1134J;  1134k.) 

§  191.21      Fligibilitv  for  fellowMiip<^. 

A  recipient  of  a  fellowship  under  this 
part  must:  lai  Have  been  accepted  for 
graduate  or  professional  study  at  an  in- 
stitution of  higher  education  that  has  re- 
ceived an  allocation  of  fellowships  under 
this  part; 

(bi  Plan  to  pursue  a  career  in  the 
pubhc  service;  and 

I  c  I  Be  a  national  of  the  United  States 
or  be  m  the  United  States  for  other  than 
a  temporary  purpose  and  intend  to  be- 
come a  permanent  resident  thereof,  or  be 
a  permanent  resident  of  the  Trust  Ter- 
ritories of  the  Pacific  Islands. 

(20  use.  11341;  1134J  ) 

§  194.2.>      Fcllo^'hip  rondilion*.. 

In  order  to  remain  eligible  for  a  fellow- 
ship, a  fellow  must:  la)  Maintain  satis- 
factory proficiency  in  the  approved  pro- 
gram in  which  he  or  she  is  enrolled; 

'b'  Continue  to  devote  full-time  study 
or  research  in  the  field  in  which  the  fel- 
lowship was  awarded ;  and 

I  c '  Not  engage  in  gainful  employment 
during  the  period  of  the  fellowship,  ex- 
cept in  an  interiiship  or  other  activity 
which  is  under  the  supervision  of  the  in- 
stitution which  awarded  the  fellowship 
and  is  related  to  the  approved  program. 
(20  use   1134m(a)  (b)  ) 
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§  194.26     Vacated  fellowships. 

If  a  fellowship  is  vacated  prior  to  the 
end  of  a  period  for  which  it  was  aw^arded, 
the  institution  to  which  the  fellowship  is 
allocated  may  recommend  to  the  Com- 
missioner another  individual  to  receive 
the  fellowship.  This  individual  must  meet 
all  the  eligibility  requirements  set  forth 
in  5  194.24.  The  duration  of  a  reawarded 
fellowship  shall  be  for  a  period  of  grad- 
uate or  professional  study  not  in  excess 
of  the  remainder  of  the  period  for  which 
the  fellowship  it  replaces  was  awarded. 

(20  U.S.C.  11341.) 

§  194.27     Amount  of  the  fellowship. 

(a^  The  stipend  to  which  a  fellow  is 
entitled  will  be  $3,900  for  an  academic 
year  of  twelve  months. 

(b)  A  fellow  who  is  enrolled  in  the 
program  of  study  for  less  than  twelve 
months  shall  only  be  entitled  to  receive 
a  pro  rata  share  of  these  amounts.  For 
the  purposes  of  this  section,  a  fellow  who 
is  enrolled  in  the  program  for  the  entire 
academic  year  (including  summer  ses- 
sions) shall  be  considered  to  be  enrolled 
in  the  program  for  the  fiOl  twelve 
months. 

(20  U.S.C.  11341(a).) 
§  194.28      Institutional  allowance. 

The  institution  of  higher  education  at 
which  the  fellow  is  pursuing  his  or  her 
course  of  study  shall  be  paid  $3,900  per 
twelve  month  period,  except  that  any 
amount  charged  to  and  collected  from 
the  fellow  by  the  institution  for  tuition 
and  other  expenses  required  by  the  in- 
stitution as  part  of  the  fellow's  instruc- 
tional program  shall  be  deducted  from 
this  amount.  If  the  fellow  is  enrolled  for 
less  than  12  months,  the  institutic«i  will 
be  paid  a  pro  rata  share  of  this  amount. 

(20  U.S.C.  11341  (b).) 

§  194.29      Payment  procedure. 

(a)  The  Commissioner  will  pay  to  the 
approved  institution  of  higher  education 
the  fellowship  stipend  and  the  institu- 
tional allowance  for  each  fellowship  al- 
located to  that  institution.  The  institu- 
tion is  responsible  for  disbursing  all 
funds  due  to  the  fellow. 

(b'l  The  timing  of  pa^-ments  to  fellows 
will  be  left  to  the  discretion  of  each  in- 
stitution of  higher  education  except  that 
no  fewer  than  two  payments  a  year  shall 
be  made.  Institutions  are  responsible  for 
recovery  of  excess  payments  made  to 
students  who.  for  any  reason,  fail  to  com- 
plete the  academic  year  for  which  they 
are  enrolled. 

(20  U.S.C.  11341  (b).) 

§  194.30  Criteria  for  allooatinp;  fellow- 
ships  to  iastitutions  of  higher  educa- 
tion. 

The  Commissioner  shall  take  into  ac- 
count the  following  considerations  in 
evaluating  applications  from  institutions 
of  higher  education  for  fellowship  alloca- 
tions: 

(a)  The  extent  to  which  an  applica- 
tion requests  fellowships  for  the  con- 


tinuation of  support  for  individuals 
awarded  fellowships  in  a  previous  year; 

(bi  The  extent  to  which  funding  the 
application  will  assist  In  attaining  a 
wider  distribution  throughCKit  the  United 
States  of  graduate  centers  for  study  in 
public  service ;  and 

(c)  The  extent  to  which  the  graduate 
program  of  public  service  education 
ranks  high  (calculated  according  to 
maximum  point  scores  as  shown)  on  the 
criteria  set  forth  belows 

(1)  The  need  for  and  the  objectives  of 
the  pubUc  service  program  are  justified 
in  the  aoplication  (15  points^ . 

(2)  Procedures  are  plaimed  to  measure 
the  effectiveness  and  success  of  the  pro- 
gram ( 5  points ) . 

(3)  Evidence  is  provided  which  dem- 
onstrates past  success  of  graduates,  if 
any,  from  the  program  in  achieving 
leadership  and  management  positions 
in  public  service  careers  ( 5  points) . 

( 4 1  Institutional  resources  such  as  fa- 
ciUties,  equipment,  and  hbraries  are  ad- 
equate to  support  the  program  (5 
points' . 

(5>  The  multidisciplinary  background, 
education,  research  interests,  and  expe- 
riences of  the  faculty  quahfy  them  to 
plan  and  implement  a  successful  pro- 
gram of  public  service  education  (15 
points) 

(6)  The  director  of  tlie  program  has 
clear  responsibilities  and  sufficient  time 
to  devote  to  the  program  '5  points*. 

1 71  The  academic  requirements  are 
sufficient  to  support  a  high  quaUty  pro- 
gram (10  points). 

(8i  The  program  offers  opportunities 
for  relevant,  supervised  practicum  and 
intern.'-hip  experiences  ( 10  points  i . 

( 9 1  The  program  establi.shes  arrange- 
ments with  government  agencies  or  other 
nonprofit  agencies  for  such  activities  as 
program  development,  personnel  ex- 
change, and  field  work  ( 10  points ' . 

fl0»  The  program  will  involve  other 
graduate  units  of  the  institution  in  sup- 
portive or  cooperative  efforts  of  practi- 
cal benefit  to  public  service  education  ( 5 
points) . 

(11)  The  program  is  especially  imagi- 
native or  innovative  and  gives  promise  of 
leading  to  significant  improvement  in 
public  service  education  (5  points) . 

(12)  The  program  is  designed  to  pre- 
pare persons  for  entry  into  leadership 
and  management  positions  in  local  or 
State  government  and  non-profit  com- 
munity service  agency  admini.stration  or 
in  intergovernmental  relations  for  which 
a  master's  degree  is  generally  the  edu- 
cational level  required  ( 10  points  > . 
(20  U.S.C.  n34k  (1),  (2);  1134j(4).) 
§194.31      Application  requirement*. 

Each  application  for  a  fellowship  al- 
location by  an  institution  of  higher  ed- 
ucation must  describe  the  institution's 
public  service  education  program.  The 
description  should  address  each  of  the 
criteria  set  forth  in  fe'  194.30.  In  addition, 
the  application  must : 

(a)  Describe  the  relation  of  the  grad- 
uate or  professional  program  of  public 
service  education  to  any  program  activ- 
ity, research  or  development  set  forth 


by  the  applicant  in  an  application,  if 
any.  submitted  piursuant  to  section  901 
(a)  (2 1  of  the  Act: 

(bi   Contain     satisfactory     assurance 
that; 

(1>  The  institution  will  recommend 
to  the  Commissioner,  for  the  award  of 
fellowships  under  this  part,  for  study  in 
such  program,  only  persons  of  superior 
promise  who  have  demonstrated  to  the 
satisfaction  of  the  institution  a  serious 
intent  to  enter  or  continue  in  the  public 
service  upon  completing  tlie  program; 
and 

( 2 1  The  institution  will  make  continu- 
ing efforts  to  encourage  recipients  of  fel- 
lowships under  this  part,  enrolled  in  the 
program,  to  enter  or  continue  in  the 
public  service  upon  completing  the  pro- 
gram. 

(20  U.SC.  1134k  (3).  (4  ) 

§194.32      Records  and  reports. 

Each  institution  of  higher  education 
which  receives  an  allocation  of  fellow- 
ships under  this  part,  and  each  individ- 
ual who  is  awarded  a  fellowship,  shall 
keep  records  and  submit  reports  whicii 
are  required  by  the  Commissioner.  These 
reports  shall  include  a  certificate  from 
an  appropriate  official  at  the  institution 
of  higher  education,  library,  archive,  or 
other  research  center  who.se  program  is 
approved  by  the  Commissioner,  stating 
that  the  fellow  ls  makinc  satisfactory 
progress  in.  and  is  devoting  essentially 
full  time  to.  the  program  for  which  the 
fellowship  was  awarded. 

.20  U.SC.  1134m(b)  .) 
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PART  173 — COMMUNITY  SERVICE  AND 
CONTINUING   EDUCATION 

Funding  Priorities  for  Special  Projects 

AGENCY;  OfTice  of  Education,  HEW. 

ACTION:   Final  Regulation. 

SUMM.'\RY:  This  regulation  seUs  forth 
fundmg  priorities  for  the  Special  Proj- 
ects portion  of  the  Community  Service 
and  Continuing  Education  Program. 
Priorities  for  Special  I»rojects  are  deter- 
mined anriually  by  the  Commissioner  af- 
ter consultation  with  the  National  Ad- 
visory Council  on  Extension  and  Con- 
tinuing Education,  and.  to  comply  with 
program  regulations,  must  be  published 
in  the  Federal  Register.  These  priorities 
will  govern  the  review  of  applications 
for  new  awards  submitted  by  institutions 
of  higher  education,  or  combination  of 
institutions. 

EFFECTIVE  DATE;  Pursuant  to  section 
431  (d>  of  the  General  Education  Provi- 
s^n  Act  as  amended  (20  U.S.C.  1232<di  i. 
this  regulation  has  been  transmitted  to 
the  Congress  concurrently  with  the  pub- 
lication m  the  Federal  Register.  That 
section  provides  that  regulations  subject 
thereto  shall  become  effective  on  the 
forty-fifth  day  following  the  date  of 
such  transmission,  subject  to  the  pro- 
visions therein  concerning  Congres- 
sional action  and  adjournment. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  J.  EuKene  Welden,  Chief  Commu- 
nity Service  and  ContinuinR  Educa- 
tion Branch,  Bureau  of  Higher  and 
Continuing  Education,  7th  and  D 
Streets  SW.,  Washington,  D.C.  Tele- 
phone 202-245-9868. 

SUPPLEMENTARY  INFORMATION: 
Under  section  106  of  the  Higher  Edu- 
cation Act  of  1965.  as  amended,  the  Com- 
missioner may  make  grants  to,  or  con- 
tracts with  institutions  of  higher  educa- 
tion or  combinations  of  institutions  to 
assist  them  in^arryng  out  special  pro- 
grams and  projects  of  community  serv- 
ice and  continuing  education,  including 
resource  materials  sharing,  designed  to 
seek  solutions  to  national  and  regional 
problems  relating  to  technological  and 
social  changes  and  environmental  pollu- 
tion. 

There  are  statutory  definitions  set 
forth  at  section  102  of  the  Act,  as 
amended  i20  U.S.C.  1002>  for  continu- 
ing education  and  resource  materials 
sharing  which  have  not  been  codified  to 
45  CFR  Part  173.  The  Commissioner  be- 
lieves that  this  regulation  should  there- 
fore provide  the  statutory  definitions  to 
potential  applicants.  They  are: 

"Continuing  education  program"  means 
postsectjndary  Instruction  designed  to  meet 
the  educational  needs  and  Interests  of  adults. 
Including  the  expansion  of  available  learning 
opportunities  for  adults  who  are  not  ade- 
quately .serv'ed  by  current  educational  offer- 
ings In  their  communities. 

"Resource  materials  sharing  program" 
means  planning  for  the  Improved  use  of  ex- 
isting community  learning  resources  by  find- 
ing ways  that  combinations  of  agencies,  In- 
stitutions, and  organizations  can  make  bet- 
tar  use  of  educational  materials,  communi- 
cations technology,  local  facilities,  and  such 
human  resources  as  will  exoand  learning 
opportunities  for  adults  In  the  area  beinn 
served. 

Applications  for  new  awards  are  to  be 
directed  to  one  of  several  priorities 
which  are  determined  each  year  by  the 
Commi.ssioner  and  are  reviewed  and 
evaluated  using  criteria  which  are  set 
forth  in  45  CFR  Part  100a  and  Part 
173,  Subpart  C. 

Response  to  comments  received.  The 
priorities  were  published  in  proposed 
form  in  the  Federal  Register  on  April  4, 
1977.  Vol.  42,  No.  64.  p.  17889.  Comments 
on  the  proposed  priorities  were  received 
for  a  45  day  period  after  the  proposed 
rule  was  published.  The  following  are 
summaries  of  the  relevant  comments  re- 
ceived and  the  Commissioners  responses 
to  the  comments. 

Comment.  One  commenter  suggested 
that  it  was  unfair  of  the  Commissioner 
to  limit  eligibility  for  funding  under  the 
Special  Projects  program  to  institutions 
of  higher  education  since  other  types 
of  organizations  are  providers  of  contin- 
uing education  programs. 

Response.  The  Commissioner  does  not 
argue  that  there  are  worthy  continuing 
education  programs  offered   through  a 

number  of  types  of  organizations.  The 
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statute,  however,  specifically  notes  that 
under  the  Special  Projects  authoritor. 
eligible  applicants  are  limited  to  institu- 
tions of  higher  education  and  combina- 
tions of  institutions  of  higher  education. 

Comment.  One  commenter  questioned 
the  limitation  for  funding  to  problems 
of  national  or  regional  significance.  The 
commenter  suggested  that  the  priorities 
be  redirected  to  address  problems  at  the 
local  level. 

Response.  The  priorities  which  have 
been  developed  are  based  on  the  statute 
authorizing  the  Special  Projects  pro- 
gram. The  law  specifies  that  special  vto- 
grams  and  projects  are  to  be  designed  to 
seek  solutions  to  national  and  regional 
problems  relating  to  technological  and 
social  changes  and  environmental  pol- 
lution. Programs  designed  to  solve  prob- 
lems at  the  State  and  local  levels  may  be 
supported  by  the  State  Grant  portion  of 
the  Community  Service  and  Continuing 
Education  program. 

After  consideration  of  the  comments 
received,  the  Commissioner  has  decided 
that  there  are  no  changes  necessary  in 
the  priorities  which  had  been  proposed. 

Note. — The  Office  of  Education  has  deter- 
mined that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  Of 
an  Inflation  Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.557;  Higher  Education  Universlt>' 
Community  Service — Special  Projects.) 

Dated:  July  7,  1977. 

Ernest  L.  Boyer, 
Com.missioner  of  Education. 

Approved;  August  2,  1977.  i 

Joseph  A.  Califano,  Jr.,  I 

Secretary  of  Health,  Education, 
and  Welfare. 

Part  173  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing an  Appendix  A,  to  read  as  follows: 

Appendix  A — Funding  Priorities  for  Special 
Projects 

Applications  for  new  awards  for  Fiscal  Year 
19T7  mu.st  be  directed  to  one  of  the  follow- 
ing priorities  (attention  may  be  given  within 
the  scope  of  any  of  the  priorities  to  tlie 
special  needs  of  particular  groups,  such  as 
women  or  older  adults)  : 

(1 )  Experimentation  with  inter-State  pro- 
grams of  continuing  education  directed  Ho 
the  problems  of  regional  or  national  energy 
conservation,  transportation,  and  or  en- 
vironmental pollution; 

(2)  Demonstration  of  State  and  or  local 
government  cooperation  with  institutions  of 
higher  education  In  developing,  operating. 
and  evaluating  innovative  educational  solu- 
tions to  the  national  problem  of  citizen 
alienation  from  governmental  processes. 

(3 1  Demonstration  of  effective  regional 
programs  of  continuing  education  which 
link  higher  education,  labor,  and  manage- 
ment in  solving  problems  of  Job  security, 
productivity,  and  the  quality  of  working 
life;  and 

(4)  National  and  regional  evaluations  of 
multl-lnstitutlonal  programs  of  continuing 
education  for  adults  that  are  directed  to 
the  problems  of  employment,  career  mobil- 
ity, and/or  Job  re-entry.  (20  U.S.C.  1005a) 

(FR  Doc.77-22807  Piled  8-&-77;8:4S  am) 


Title  47 — Telecommunication 

CHAPTER  r— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  21200;  RM-2784] 

PART  73— RADIO  BROADCAST  SERVICES 

FM  BROADCAST  STATION  IN  FLORENCE. 
OREGON 

Changes  Made  in  Table  of  Assignments 

AGENCY :  Federal  Communications 
Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  Action  herein  assigns  a 
Class  C  channel  to  Florence,  Oregon, 
as  its  first  FM  assignment.  Petitioner, 
Gentle  Shepherd  Broadcasting  Com- 
pany, states  that  the  channel  would  pro- 
vide for  an  FM  station  which  could  ren- 
der significant  first  and  second  FM  serv- 
ice and  would  also  provide  a  second 
aural  service  to  a  substantial  area.  Flor- 
ence would  also  receive  its  first  local 
aural  service. 

EFPECTTVE  DATE :  September  16, 1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred  B.  Nesterak,  Broadcast  Bu- 
reau, 202-632-7792. 

SUPPLEMENTARY       INFORMATION: 

Adopted:  August  3, 1977, 

Released:  August  4, 1977. 

In     the    matter    of    amendment    of 

^73.202ib>,   table   of   assignments,   FM 

Eiroadcast  Stations,  i Florence,  Oregon). 

1.  The  Commission  herein  considers 
the  Notice  of  Prgposed  Rule  Making, 
adopted  April  15.  "l977,  42  FR  21628  in 
the  above-captioned  proceeding,  insti- 
tuted in  response  to  a  petition  filed  by 

^^entle  Shepherd  Broadcasting  Company 
("petitioner"!.  The  petition  proposed 
the  assignment  of  Cla.ss  C  Channel  284 
as  a  first  FM  channel  to  Florence,  Ore- 
gon. Petitioner  filed  supporting  com- 
ments in  which  it  reaffirmed  its  inten- 
tion to  apply  for  the  channel,  if  assigned. 

2.  Florence  ipop.  2.246  >  in  Lane  Coun- 
ty 'pop.  213.358)  ■,  is  located  on  the  mid- 
coast  of  Oregon,  approximately  84  kil- 
ometers <52  miles  >  west  of  Eugene,  and 
211  kilometers  il31  miles)  southwest  of 
Portland,  Oregon.  There  is  presently  no 
local  aural  broadcast  service  in  the  com- 
munity. 

3.  Petitioner  states  that  the  lumber 
industry  plays  a  major  role  in  the  area's 
economy  and  tlie  largest  occupational 
grouping  involves  persons  working  in 
lumber,  plywood  and  paper  manufac- 
turing. Petitioner  has  furnished  suffi- 
cient information  regarding  the  social, 
governmental  and  economic  factors 
which  demonstrate  Florence's  need  for 
an  FM  channel  a.ssignment. 

4.  Channel  284  could  be  assigned  to 
Florence.  Oregon,  in  conformity  with  the 


'  Population    figures    are    taken    from    the 
1970  U.S.  Census. 
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minimum  distance  separation  require- 
ments. Twenty-one  communities  with 
populations  greater  than  2,000  persons 
would  be  precluded  if  Channel  284  were 
assigned  to  Florence,  nine'  of  which 
have  no  FM  assignments.  Petitionei-  was 
requested  to  indicate  in  its  comments 
whether  alternate  FM  channels  would 
be  available  for  these  communities.  In 
response,  it  showed  that  all  nine  commu- 
nities would  have  Class  A  channels  avail- 
able for  assignment. 

5.  Petitioner    submitted    a    Roanoke 
Rapids,  9  F.C.C.  2d  672  il967)  and  Ana- 
mosa-Iowa   City,   46   FCC.    520    (1974) 
showing  which  indicated  that  assuming 
a  station  on  Channel  284  operating  with 
facilities   of   100   kW   and   an   antenna 
height  of  305  meters  (1.000  feet^ ,  a  first 
FM  service  would  be  provided  to  an  area 
of  1,165  snuare  kilometers   (450  square 
miles>   with  a  population  of  4,574.  and 
a  second  FM  service  to  an  area  of  1.575 
kilometers    '608   square   miles)    with    a 
population  of  8.124.  Since  at  night  an 
AM  station  covers  nearly  ail  of  the  area 
within  the  FM  service  area  no  significant 
first   aural   service   would   be   provided. 
However,  a  second  aural  service  would 
be  provided  to  an  area  of  1,165  square 
kilometers    (450    snuare    miles)    with    a 
population   of   4.574.   In   comparison,   a 
Class  A  station   operating   in   Florence 
would  provide  a  first  service  to  an  area 
of    140    square    kilometers    (54    square 
miles*  with  a  population  of  393  persons 
and  a  second  FM  service  to  an  area  of 
186  square  kilometers  (72  square  miles  > 
with  a  population  of  698  persons. 

6.  Ordinarily  a  Class  A  channel  would 
be  assigned  to  a  community  the  size  of 
Florence.  However.  Channel  284  would 
provide  for  an  FM  station  which  could 
render  significant  first  and  second  FM 
service  in  addition  to  providing  a  second 
aural  service  to  a  substantial  area.  In 
light  of  this  and  since  Florence  would 
receive  its  first  local  aural  service  and 
alternate  channels  are  available  for  as- 
signment to  the  communities  without 
FM  assignments  located  in  the  precluded 
areas,  we  believe  the  public  interest 
would  be  served  by  assigning  Channel 
284  to  Florence,  Oregon. 

7.  Authority  for  the  action  taken  here- 
in is  contained  in  Sections  4(i) ,  5<d)  (l), 
303(g)  and  (r)  and  307(b)  of  the  Com- 
munications Act  of  1934.  as  amended, 
and  Section  0.281  of  the  Commission's 
Rules. 

8.  In  view  of  the  foregoing.  It  is  or- 
dered. That  effective  September  16,  1977, 
§  73.202(b)  of  the  Commission's  Rules, 
the  FM  Table  of  Assignments,  is  amend- 
ed witii  respect  to  the  city  listed  below: 

City  Channel  No. 
Florence,  Oregon 284 


(Sees    4.  5,  303.  48  Stat  ,  as  amended.  1066. 
1068.  1082;  47  U.S.C.  154,  155.  303  ) 

Federal  Communications 

Commission. 
Wallace  E.  Johnson. 
Chief.  Broadcast  Bureau. 

[FR  Doc  77-22922  Filed  8-8-77:8  45  am] 


9.  It  is  further  ordered,  That  this  pro- 
ceeding is  terminated. 


'California:  Crescent  City  (pop.  2.586); 
Oregon:  Altamont  (15.746);  Frultdale  (2.- 
655);  Myrtle  Creek  (2.733):  Myrtle  Point 
(2.511);  Reedsport  (4.039);  South  Medford 
(3,497);  Sutherlin  (3,070);  Winston  (2.468). 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER   I— UNITED  STATES  FISH   AND 
WILDLIFE  SERVICE,   INTERIOR 

SUBCHAPTER  B— TAKING,  POSSESSION,  TRANS- 
PORTATION, SALE,  PURCHASE,  BARTER.  EX- 
PORTATION, AND  IMPORTATION  OF  WILDLIFE 

PART  20— MIGRATORY  BIRD  HUNTING 

Final  Supplemental  Regulations  Frame- 
works for  Shooting  Hours  for  1977-78 
Early  Hunting  Seasons  on  Certain  Migra- 
tory Game  Birds  in  the  Contiguous 
United  States,  Alaska,  and  Hawaii 

AGENCY:    Fish   and   Wildlife   Service. 
Interior. 

ACTION:  Final  rule. 

SUMMARY:    This  rule  prescribes  final 
shooting  hours  frameworks,  tiiat  is.  the 
>uter   limits   for   hours   when   shooting 
may   begin   and   end.   for   early   season 
migratory  bird  hunting  regulations.  The 
Service  must  annually  prescribe  shoot- 
ing hours  frameworks  to  States.  Shoot- 
ing hours  were  excluded  from  the  final 
regulations  frameworks  for  1977-78  early 
hunting   seasons   on   certain   migratory 
game   birds    in    the    contiguous    United 
Slates.  Alaska,  and  Hawaii  pending  the 
expiration  of  a  public  comment  period  on 
a    draft   environmental    assessment    on 
shooting  hours.  The  Service  has  reviewed 
and  considered  all  public  comment*  on 
that  draft  environmental  assessment  on 
shooting   hours.   A   final  environmental 
assessment    was    prepared    taking    into 
consideration  the  comment*  received  On 
August  1.  following  a  review  of  this  final 
environmental  assessment,  the  Director 
signed  a  negative  declaration  on  the  final 
environmental  assessment    of   the   pro- 
posed shooting  hours  regulations,  con- 
cluding that  the  proposed  action  to  allow 
migratory     bird     hunting     within     the 
hours  of  one-half  hour  before  simrise 
until  sunset  is  not  a  major  Federal  ac- 
tion which  could  significantly  affect  the 
quality    of    the    human    environment 
within  the  meaning  of  Section  102  <  2  >  ( C ' 
of   the   National   Environmental   Policy 
Act  of  1969.  Accordingly,  Slates  mav  now 
select  and  set  shooting  hours  within  the 
limits    of    these    final    shooting    hours 
frameworks  for  their  1977-78  early  sea- 
son migratory  bird  hunting  regulations. 

DATES:  Effective  on  August  9.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  P.  Rogers.  Chief.  Office  of  Mi- 
gratory Bird  Management.  Depart- 
ment of  the  Interior.  Washington,  D.C. 
20240,  telephone  202-343-8827. 

SUPPLEMENTARY  INFORMATION : 
On  March  10,  1977,  the  Service  published 
for  public  comment  in  the  Federal  Reg- 
ister (42  FR  13311)  proposals  to  amend 


50  CFR  Part  20.  with  a  comment  period 
ending   May    18.    1977    That   document 
dealt  with  minor  modifications  in  5  20.11 
of  Subpart  B.  the  addition  of  5  20.40  in 
Subpart  D.  and  with   establishment  of 
seasons,  limits  and  shooting  hours  for 
migratorv-    game   birds   ur.der    55  20  101 
through  20  107  of  Subpart  K  On  May  25 
1977.   the   Service   published   for  public 
comment  in  the  Federal  Register  '  42  FR 
26669'   a  second  document  in  the  series 
corL<=istlng     of     supplemeiital     proposed 
rulemaking   dealing   specif.callv   with    a 
number  of  supplemental  or  modified  pro- 
posals and  clarification  or  corrertior.  of 
minor  portions  of  the  ear'ipr  document 
On  July  5.  1977.  the  Service  publ;<:h«^.  ir. 
the  Federal  Register   i42  FR  34r!05i    a 
third  document  in  the  series  consistlne  of 
f.ral     rulemaking,     dealine     specifioalh 
with  final  frameworks  i  including  shoot- 
ing hours'    relating  to  migratorv  pamr 
bird  hunting  in  Puerto  Riro  and  the  Vir- 
gin Islands  during  the  1977-78  season 
On  July  5.   1977.  the  Service  al-^o  pub- 
lished for  public  comment  in  the  Federai 
Register   '42  FR  34342'   a  f  ou:  ih  docu- 
ment in  the  <;eries  consisting  of  supple- 
mental    proposed     rulemaking     dealln;. 
.specifically    with    propo.-^ed    framework.'^ 
for  early  season  migratory  bird  hvirtmc 
regulations  from  whirh.  when  finalized 
Stat-es  could  select  season  dates  and  riailv 
bag   and   possession   limits   for   1977-78 
seasons    On  July   22.   1977.   the  Service 
published  in  the  Federal  Register   '42 
FR  37552'  a  fifth  document  m  the  series 
consisting    of    final    rulemaking    dealinr 
specifically  with  final  frameworks    'ex- 
cept  shooting   hours'    for   early   i^eason 
m.it:ratrr\-  bird  huntinc  regulations  in  all 
Stales  during  the  1977-78  seasons    The 
present  final  rulemaking  is  the  sixth  in 
a  series  of  proposed,  suoplemer.tal.  and 
final  rulemaking  documents  for  migra- 
tory game  bird  hunting  regulations  and 
deals  specifically  with  final  frameworks 
for  shooting  hours  for  early  season  mi- 
graton-  game  bird  hunting  reculalions 
in  all  States  during  the  1977-78  season. 
Final  rulemaking  for  shooting  hours  for 
early  season  migrator>-  game  bird  hunt- 
ing was  deferred  until  the  completion  of 
a    final    environmental    assessment    for 
proposed  shooting  hours  regulations. 

Backgrolt<d  Information 

AS  noted  in  the  July  22.  1977.  Federal 
Register.  Defenders  of  Wildlife  brought 
suit  agamst  the  Secretary  of  the  Interior 
et  al.  in  U.S.  District  Court.  Wash- 
ington. District  of  Columbia.  'Civil 
Action  No.  76-1443',  on  August  3.  1976 
regarding  migratory  game  bird  shooting 
hours  starting  one-half  hour  before  sun- 
rise and  ending  at  sunset  Details  of  the 
litigation  and  Judge  Gerhard  A  Gesell's 
declaration  and  instruction  to  the  U  S 
Fish  and  Wildlife  Service  were  described 
in  that  Federal  Register  document  '42 
FR  37552). 

A  public  hearing  was  held  in  Washing- 
ton. DC  .  on  June  21,  1977.  a-;  announced 
in  the  Federal  Register  on  May  25.  1977 
'42  FR  26709),  in  which  proposed  early 
season  migratory  game  bird  hunting 
regulations,    including    shooting    hours. 
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were  discussed.  The  public  was  invited  to 
participate  in  the  hearing  and  'or  submit 
written  statements. 

In  the  1977-78  regulatory  cycle,  the 
Service  set  forth  its  rationale  for  its 
proposed  .'^hpoting  hours  in  the  March  10 
Federal  Register  i42  PR  13311'  before 
Judge  GescU's  declaration  was  rendered. 
It  subsequently  completed  a  draft  en- 
vironmental a.s.ses.'^ment  on  shooting 
hours  and  announced  the  availability  of 
the  draft  assessment  for  public  comment 
in  the  FEl)ER.^L  Register  dated  July  15, 
1977  (42  FR  36495' .  In  preparing  the  en- 
vironmental Lis.se.ssment.  the  Service 
analyzed  information  from  waterfowl 
hunter  observation  surveys,  wing  collec- 
tion survey  receipts,  and  other  sources. 
The  Service  actively  solicited  comments 
on  the  draft  as.sessment  and  delivered 
copies  of  the  a.s.sessnient  to  the  plaintiffs 
in  last  year's  lawsuit  and  other  environ- 
mental t: roups.  Also,  a  biological  opinion 
was  issued  as  a  result  of  section  7  con- 
sultation under  the  Endangered  Species 
Act  of  IftTJ  This  opinion  resulted  from 
over  500  rj.an  hours  of  consultation  con- 
ducted btt\Affn  the  OlTirc  of  Endangered 
Species  and  ilie  Office  of  Migratory  Bird 
Management  on  the  impact  of  migratory 
game  bird  hunting  on  endangered  and 
threatened  species 

In  order  to  comply  with  the  procedural 
requirenient.s  of  the  National  Environ- 
mental Polit  v  Act  and  Judge  Gessel's 
order,  the  Service  delayed  publishing 
final  f ram*  works  for  shooting  hours 
relating  tn  l!ip  early  sea.son  regulations 
until  the  ccmment  period  on  the  shooting 
hours  draft  environmental  assessment 
closed  on  July  25,  1977.  Following  a  re- 
view of  information  and  data  in  the  as- 
sessment and  consideration  of  public 
comments  on  the  assessment,  a  final  en- 
vironmental assessment  on  shooting 
hours  was  completed  on  August  1,  1977. 
Based  on  that  final  assessment  on  shoot- 
ing hours,  the  Director  concluded  that 
hunting  hours  beginning  one-half  hour 
before  sunrise  and  ending  at  .sunset  for 
all  seasons,  with  the  exception  of  the 
September  teal  season  when  shooting 
hours  begin  at  sunrise  and  end  at  sunset. 
do  not  constitute  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment  within 
the  meaning  of  Section  102i2i  <C'  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Director  also  determined  that 
such  shooting  hours  do  not  jeopardize 
the  continued  existence  of  endangered  or 
threatened  species  nor  are  contrary  to 
the  con.servation  programs  for  those 
species. 

Review  of  Public  Comment  and  the 
Servke  Response  to  Same 

A  total  of  46  written  comments  on 
shooting  hours  as  proposed  in  the  various 
Federal  Register  publications  (March 
10,  May  25.  and  July  5,  1977)  were  re- 
ceived as  of  July  15,  1977.  These  com- 
ments were  tabulated  and  summarized  in 
the  July  22.  1977,  Federal  Register  (42 
FR  37552 » 

A  total  of  4  written  comments  on  the 
draft  environmental  assessment  on 
shooting  hours  published  July  15.  1977 


( 42  FR  36495 '  were  received  as  of  July  25. 
1977.  Five  additional  written  comments 
were  received  between  July  26  and  Au- 
gust 1.  Although  some  comments  were 
received  after  the  close  of  the  comment 
period,  they  were,  nevertheless,  consid- 
ered in  preparing  the  final  environmental 
assessment  for  proposed  shooting  hours 
regulations. 

Extensive  written  comments  were  re- 
ceived from  the  Wildlife  Management 
Institute:  the  International  Association 
of  Fish  and  Wildlife  Agencies  on  behalf 
of  the  fish  and  game  agencies  of  each 
State:  the  Fimd  for  Animals,  Inc.;  and 
the  Executive  Director  of  The  Wildlife 
Society  by  the  closing  of  the  comment 
period  <July  25'.  Other  extensive  com- 
ments were  received  from  Defenders  of 
Wildlife  and  the  National  Audubon  So- 
ciety after  the  comment  period,  but  were 
considered  prior  to  this  final  rulemaking. 

Defenders  of  Wildlife  thereinafter  De- 
fenders) expressed  the  view  that  the 
draft  environmental  assessment  failed  to 
complv  with  the  Court's  instruction  to 
consider  the  impact  of  early  morning 
and  late  afternoon  shooting  hours  on 
protected  species  because  it  did  not  re- 
late the  numbers  of  birds  shot  at  particu- 
lar hours  to  the  species  which  are  to  be 
protected  and  to  their  population  num- 
bers, and  because  it  contains  no  addi- 
tional information  regarding  the  amount 
of  hght  necessary  to  make  identifica- 
tions. The  final  environmental  assess- 
ment was  expanded  to  provide  more  de- 
tailed analysis  and  discussion  of  the  im- 
pact of  shooting,  during  all  periods  of 
the  day,  upon  populations  of  specific  pro- 
tected migratory  game  and  nongame 
birds.  The  assessment  shows  that  only 
a  fraction  of  one  percent  of  the  harvest 
throughout  the  entire  day  consisted  of 
protected  waterfowl  and  non-waterfowl 
species,  and  only  a  fraction  of  this  oc- 
curred during  the  90-minute  period  in 
dispute. 

The  Service  has  already  presented  and 
discussed  available  information  on  the 
amount  of  light  at  various  times  of  the 
day  in  relation  to  migratory  bird  hunt- 
ing. The  Service  decided  not  to  under- 
take additional  studies  on  the  amount  of 
light  necessary  to  make  identifications 
during  earlv  morning  and  late  afternoon 
hunting  unless  the  assessment  indicated 
that  there  was  a  significant  problem  as- 
sociated with  hunting  at  these  times,  or 
at  other  times  of  the  day,  that  resulted 
in  an  adverse  impact  on  the  populations 
of  protected  waterfowl  and  non-water- 
fowl species  or  endangered  species.  In 
light  of  the  inconsequential  take  of  pro- 
tected species  during  all  hours  of  the 
day,  it  was  decided  that  further  studies 
on  illumination  in  relation  to  species 
identification  were  unnecessary.  It  is 
therefore  the  view  of  the  Service  that 
the  assessment  complies  with  the  Court's 
directive.  The  Wildlife  Management  In- 
stitute also  commented  upon  the  impact 
of  shooting  hours  on  protected  water- 
fowl, and  their  comments  were  consid- 
ered in  revising  the  assessment. 

Defenders  and  some  other  respondents 
stated  the  view  that  the  sample  size  ob- 
tained by  hunter  performance  surveys 


was  small  and  the  conclusions  tentative. 
The  Service  believes  that  the  sample  was 
actually  quite  large  (5,417  hunts  were 
completely  observed  during  an  8-year 
period)  and  the  data  very  strong.  The 
sample  size  is  large  enough  to  draw  rea- 
sonable conclusions  regarding  the  extent 
to  which  any  shooting  of  protected  spe- 
cies occurs. 

Defenders  questioned  the  representa- 
tiveness of  the  hunter  performance  sur- 
veys, expressing  the  view  that  observers 
were  subject  to  the  same  visibility  re- 
strictions as  the  hunters,  that  the  ob- 
servations were  not  concentrated  in  areas 
where  protected  species  might  be  shot, 
and  that  combining  years  in  which  vary- 
ing hunting  regulations  were  applied 
precluded  such  an  analysis.  The  Service 
notes  that:  (1)  In  cases  where  the  ob- 
server had  doubt  about  the  identification 
of  a  partir-ular  shot  bird,  he  confirmed 
the  identification  by  checking  birds  pos- 
sessed by  the  hunter  immediately  after 
the  conclusion  of  the  hunt.  <  2 )  The  origi- 
nal purpose  of  the  hunter  performance 
surveys  wps  to  evaluate  hunter  perform- 
ance in  regard  to  waterfowl  hunting  reg- 
ulations. Conseouently,  observations  fo- 
cused on  areas  of  high  hunting  activity 
and  success.  The  results  likely  reflect  a 
higher  incidence  of  the  taking  of  pro- 
tected species  than  would  have  been  re- 
vealed had  the  observations  been  ran- 
domly distributed  in  both  productive  and 
unproductive  hunting  areas  or  in  field 
shooting  situations  where  hunters  had 
little  opportunity  to  shoot  a  species  other 
than  field  feeding  waterfowl.  i3)  The  as- 
sessment was  revised  to  more  adequately 
reflect  the  impact  of  different  years  and 
geographic  distribution  of  the  various 
species  upon  the  results  presented  in  the 
draft  assessment. 

Defenders  expressed  the  view  that  it 
is  highly  unlikely  that  hunters  will  keep 
a  mistakenly  shot  protected  species  in 
the  bag  so  that  the  vahdity  of  the  ob- 
ser\ations  is  not  necessarily  confirmed 
by  using  a  bag  check.  The  Service  was 
aware  of  this  possibility  when  the  ob- 
ser\ations  were  made.  The  Service  is  of 
the  view  that  since  hunters,  unknown  to 
themselves,  v.ere  under  direct  observa- 
tion, it  Ls  highly  unlikely  that  they  would 
have  been  able  to  dispo.se  of  bagged  birds 
during  the  course  of  their  hunts  without 
the  knowledge  or  suspicion  of  the  ob- 
server, to  such  an  extent  as  to  provide 
reasonable  grounds  for  questioning  the 
accuracy  of  t'le  findings  derived  from 
the  observations.  Since  the  intent  of  the 
Service  in  conductmg  the  observations 
was  to  evaluate  compliance  with  the 
hunting  regulations,  and  the  results  were 
compiled,  summarized,  reviewed,  and  dis- 
cussed annually  for  each  of  the  eight 
years,  it  is  highly  unUkely  that  had  this 
been  a  significant  problem  it  would  have 
gone  unnoticed  and  unquestioned  until 
now. 

Defenders  expressed  the  view  that 
hunter  performance  survey  data  is  in- 
adequate in  regard  to  the  shooting  of  en- 
dangered species  because  the  observa- 
tions predate  the  Endangered  Species 
Act  of  1973.  A  review  of  the  footnotes  to 
Tables  4-6  reveals  that  no  species  pres- 
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ently  listed  as  endangered  or  threatened 
was  observed  being  shot  during  the  pe- 
riod 1965-1972.  The  Service  notes  that 
under  the  Migratorj'  Bird  Treaty  Act.  it 
is  illegal  to  shoot  any  migratory  bird 
covered  by  any  of  the  Migratory  Bird 
Treaties  unless  specifically  authorized  in 
migratory     bird     hunting     regulations. 
Thus,  observers  were  instructed  to  record 
the  shooting  of  any  of  these  species  in- 
cluding   those    that    subsequently    may 
have  been  classified  as  endangered.  Thus, 
for  example,  if  an  observer  had  witnessed 
the  shooting  of  a  whooping  crane  in  1969 
(an  endangered  species  under  the  1966 
and  1969  Endangered  Species  A:ts> ,  it 
would    have  been   in   violation   of   the 
Migratory  Bird  Treaty  Act,  and  would 
have  been  recorded  during  the  hunter 
performance  observations.  It  is-therefore 
irrelevant  that  the  taking  prohibitions 
xuider  the  1973  Endangered  Species  Act 
were  not  in  existence  during  the  data 
base  years  because  the  Migratory  Bird 
Treaty  Act  already  accorded  endangered 
species    such    as    the    whooping    crane 
"protected"    status.    Further,    observers 
recorded    the    shooting    of    any    birds 
whether  covered  by  the  treaty  or  not.  For 
example,  raptors  were  not  covered  under 
any  of  the  Migratory  Bird  Treaties  until 
1972.  Nevertheless,  the  shooting  of  hawks 
when  and  if  observed  was  noted  in  the 
htmter  performance  observation  studies. 
Defenders  expressed  the  view  that  the 
thrust  of  the  assessment  was  too  narrow 
t)e:ause  it  allegedly  focused  only  on  the 
issue  of  "jeopardy"  under  section  7  of 
the   Endangered   Species   Act   of    1973. 
However,  page  2  of  the  assessment  specif- 
ically states  that  the  purposes  and  ob- 
jectives of  the  migratory  bird  hunting 
program  is  to  "avoid  the  taking  of  en- 
dangered or  threatened  species  so  that 
their  continued  existence  is  not  jeopard- 
ized and  their  conservation  enhanced." 
Thus   the   focus   of   the   assessment    is 
broader  than  Defenders  suggests  and  is 
in  accord  with  the  concept  that  conserva- 
tion efforts  for  listed  species  should  not 
be  undermined  by  migratory  bird  hunt- 
ing. 

Further,  the  draft  environmental  as- 
sessment was  supplemented  by  three  ad- 
ditional studies  on  the  impact  of  migra- 
tory bird  huntmg  on  endangered  speies. 
Two  of  these  studies  were  conducted  by 
the  Office  of  Migratory  Bird  Manage- 
ment and  one  by  a  consultation  team 
formally  established  under  section  7  of 
the  Endangered  Species  Act  of  1973.  The 
team  did  not  limit  their  review  to  the 
"jeopardy"  issue  alone,  but  also  consid- 
ered the  impact  of  migratory  bird  hunt- 
ing upon  the  overall  conservation  pro- 
grams established  for  listed  species.  As 
noted  in  the  concluding  paragraph  of  the 
consultation  team's  biological  opinion 
(Attachment  -3  to  the  Assessment^ .  the 
"early  season"  regulations,  including 
twilight  shooting  hours,  do  not  jeopardize 
the  continued  existence  of  listed  species 
nor  undermine  the  various  ■-onservation 
efforts  for  those  species.  The  Ser\'ice  is 
of  the  view  that  the  environmental  as- 
sessment, as  supplemented  by  the  3  re- 
views under  section  7,  extensively  ana- 
lyzes   the    impact   of   hunting   on   en- 


dangered   $md    threatened    species    as 
instructed  by  the  Court. 

Defenders  commented  that  the  draft 
assessment  did  not  include  a  thorough 
discussion  of  bag  limit  violations  and  the 
alleged  "overkill"  that  results.  In  re- 
sponse to  this  comment,  the  discussion 
of  legal  waterfowl  shot  in  excess  of  the 
daily  bag  limit  was  expanded  in  the 
final  assessment. 

Several  respondents  expressed  the 
view  that  the  discussion  m  the  section 
relating  to  social  considerations  was  too 
limited.  Consequently,  the  discussion  was 
expanded  in  the  final  assessment  in  con- 
sideration of  these  views. 

Several  respondents  suggested  that 
varj-ing  shooting  hour  frameworks  could 
be  employed  to  control  depredations,  to 
reduce  the  kill  of  protected  species  m 
specific  habitat  types,  or  to  further  the 
specific  management  objectives  of  cer- 
tain portions  of  the  regulations.  The  dis- 
cussion of  Economic  Impacts  was  not 
was  expanded  to  include  this  possibility 
and  its  probable  impacts. 

Defenders  expressed  the  view  the  dis- 
cussion of  Economic  impacts  was  not 
supported  by  sufficient  evidence.  The 
Service  notes  that  this  subiect  was  thor- 
oughly described  in  the  "Fmal  Environ- 
m.ental  Statement  for  the  issuance  of 
Annual  Regulations  Permitting  the 
Sport  Hunting  of  Migratory-  Birds  '  FES 
75-54 ) "  and  it  was  deemed  unnecessary 
to  repeat  here. 

Comments  on  the  environmental  as- 
sessment on  shooting  hours  are  available 
for  public  inspection  during  normal  busi- 
ness hours  at  the  Service's  Of&ce  of  Mi- 
gratorv  Bird  Management.  U.S.  Fish  and 
WildUfe  Service,  Room  2243.  U.S.  De- 
partment of  the  Interior.  18th  and  C 
Streets  NW..  Washington.  D.C.  20240. 

Environmental  Review 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of  Migra- 
tory Birds  (FES  75-54'"  was  filed  with 
the  Council  on  Environmental  Quality  on 
June  6.  1975.  and  notice  of  availability 
was  published  in  the  Feder.al  Register 
on  June  13. 1975  1 40  FR  24241 ) .  The  final 
environmental  assessment  on  shooting 
hours  supplements  the  discussion  on 
shooting  hours  in  FES  75-54. 

Compliance  With  Section  7  of  the 
Endangered  Species  Act  of  1973 

Compliance  with  the  Endangered  Spe- 
cies Act.  insofar  as  early  season  regula- 
tions frameworks  are  concerned,  was  de- 
scribed in  detail  in  the  Federal  Register 
dated  July  22,  1977  (42  FR  37552). 

The  Service's  biological  opinion  result- 
ing from  its  consultation  under  section 
7  is  considered  a  public  document  and  is 
available  for  public  in.^pection  in  the  Of- 
fice of  Endangered  Species  at  1612  K 
Street,  NW.,  Room  1100,  Washington, 
DC.  and  the  Office  of  Migratorv-  Bird 
Management.  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior 
Building,  Room  2243,  18th  and  C  Streets 
NW.,  Washington,  DC.  20240.  or  may  be 
obtained  by  mail  from  these  addresses. 


Drafting  Information 

This  final  rulemakmg  was  authored  by 
Dr.  John  P.  Rogers.  Chief.  Office  of  Mi- 
gratory Bird  Management. 

Regvlations  Promvlgation    • 

The  Rulemaking  process  for  migratorj- 
game  bird  hunting  must,  by  its  nature, 
operate  under  severe  time  constraints 
However,  the  Service  is  of  the  view  that 
every  att-empt  should  be  made  to  give  the 
public  the  greatest  possible  opportunity 
to  comment  on  the  regulations.  Thus, 
when    the    proposed    rulemakings    were 
published  on  March  10,  May  25.  and  July 
5.  and  the  environmental  assessment  on 
shooting  hours  was  made  available  for 
public  comment  on  July  15.  the  Service 
established   what   it   believed   were   tlie 
longe.-t  periods  possible  for  public  com- 
ment. In  doing  this,  the  Service  recog- 
nized  that    at   the   periods'   close,    time 
would  be  of  the  essence.  That  is.  if  there 
were  a  delay  in  the  effect ive  date  of  these 
regulations  after  this  final  rulemaking, 
the  Service  is  of  the  opinion  that  the 
States   would  have   insufficient   time   to 
select  their  shooting  hours:  to  communi- 
cate thase  selections  to  the  Service:  and 
finally    to   establish    and    publicize   the 
necessary  regulations  and  procedures  to 
implement    their    decisions.    The    Serv- 
ice therefore  finds  that  "good  cause"  ex- 
ists, within  the  terms  of  5  U.SC.  553' d' 
i3'  of  the  Adminu^trative  Procedure  Act. 
and   these   shooting   hours   frameworks 
will,  therefore,  take  effect  immediately 
upon  publication. 

Accordinclv,  the  Service  preit-ribes  the 
final  supplemental  early  season  frame- 
works for  shooting  hours  as  follows: 

MiaratoTV  aame  birdf.  except  as  noted 
below:  One-half  hour  before  sunrise  un- 
til sunset  daily. 

Teal  in  Scptpmher  isee  page  37557  of 
the  July  22.  1977.  Federal  Register^  : 
Sunrise  until  sunset  daily. 

Mmirnina  doves  in  the  Eastern  Man- 
aeement  Unit  'see  pa^e  37555  of  the 
July  22  1977.  Federal  Register  '  :  Twelve 
noon  until  sunset  daily. 

Economic  Impact  RE\aEW 

TTie  Ser.-lce  has  determined  that  this  docii- 
mer.t  doe«  not  contain  a  rr.ajor  proj>-sal  re- 
qiiinne  preparation  of  an  Eoononiic  Impact 
Ptaten-.ent  under  Executive  Order  11949  and 
OMB  Circular  A- 107 

Lssued  in  Washington.  DC.  August  4. 
1977. 

Lynn  A.  Greenwalt. 

Director. 
Fish  and  Wildliie  Service. 
'FR  D;x- 77-22970  Filed  8-8-77; 8  45anit 


PART  26 — PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Opening  of  Unimak  Island,  Aleutian  Islands 
National  Wildlife  Refuge,  Alaska,  to  Pub- 
lic Access,  Use  and  Recreation 

.'AGENCY:    Fish    and    Wildlife    Service 
Interior 

ACTION    Special  regulation. 

SUMMARY:    The    Director    has    deter- 
mmed  that  the  opening  to  public  access. 
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use,  and  recreation  oi"  Unimak  Island, 
Aleutian  Islands  National  Wildlife  Ref- 
uge, with  certain  restrictions  as  delin- 
eated below  under  Supplementary  In- 
formation, IS  compatible  with  the  objec- 
tives for  which  the  area  was  established, 
and  will  provide  recreational  opportu- 
nity to  the  public. 

DATE:  From  August  9.  1977,  thenceforth 
until  amended. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager.  U.S.  Fish  and  Wild- 
life Service.  Pouch  2,  Cold  Bay.  Alaska 
99571. 
SUPPLEMENTARY  INFORMATION: 

§26.34  xipfcial  Rfsulaiions:  public  ac- 
cc»».  ii»<'  an<l  recrration:  for  individ- 
ual Hildlife  rcfuKe  arras. 

Public  access,  u:-e.  and  recreation  is 
permitted  on  Unimak  Island.  Aleutian 
Islands  National  Wildlife  Refuge,  on  a 
year  round  basis,  and  shall  be  in  accord- 
ance witli  all  apphcable  State  and  Fed- 
eral regulations  subject  to  the  following 
conditions : 

1.  Except  in  the  event  of  emergency, 
the  landing  of  aircraft  is  permitted  only 
in  the  follow mg  areas : 

A.  The  airstrip  at  the  village  of  False 
Pass. 

B.  The  airstrip  at  the  Cape  Sarichef 
Coast  Guard  Station. 

C.  The  waters  of  all  lakes,  bays,  and 
lagoons  on  or  adjacent  to  Unimak  Is- 
land. 

2.  Overftighi*^  by  aircraft  of  less  tnan 
1.000  feet  above  ground  level  are  pro- 
hibited. 

3.  The  use  of  motorized  vehicles  is  re- 
stricted to  the  establi.'^hed  road  svstem. 

4.  The  use  of  boats  driven  bv  air 
thrust,  commonlv  known  as  airboats, 
and  jet  boats  ls  prohibited. 

The  provi.^ions  of  this  special  regula- 
tion supplement  the  regiilations  which 
govern  pubhc  use  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  26.  The  public  is  invited  to  offer 
suggestions  aiid  comments  at  any  time. 

Note.- The  US.  Fish  and  Wildlife  Serv- 
ice has  determined  that  this  document  does 
not  contain  a  ma 'or  propo.sal  rnquirtng 
preparation  of  an  Eronomic  Iinjiact  State- 
ment under  Kxecvitlve  Order  11949  and  OMB 
Circular  A   107. 

Dated:  July  1,  1977. 

John  Sarvis. 
Refuge  Manager. 

I  PR  Doc  77- 22828  Filed  8-8-77 . 8 : 45  am ) 


PART  32— HUNTING 

Opening  of  Sherburne  National  Wildlife 
Refuge,  Minnesota  to  Public  Hunting  of 
Upland  Game 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  public  hunting 
of  Sherburne  National  Wildlife  Refuge  is 


compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

EFFECTIVE  DATES:  September  17, 1977 
through  February  28, 1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager,  Route  2,  Zimmer- 
man, Minnesota  55398.  Phone  612-389- 
3323. 

SUPPLEMENTARY       INFORMATION: 

§32.22  ."special  repulalions:  upland 
^ame;  for  individual  wildlife  refuge 
areas. 

The  public  hunting  of  niffed  grou.se, 
pheasant,  grey  and  fox  squirrels,  rabbits 
and  hares,  raccoon,  fox  and  skunk  on 
the  Sherburne  National  Wildlife  Refuge 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  approximately  18.360 
acres,  is  delineated  on  a  map  available  at 
refuge  headquarters.  Route  2.  Zimmer- 
man, Minnesota  55398  and  from  the  Re- 
gional Director.  US  Fish  and  Wildlife 
Service.  Federal  Bi  ilding.  Fort  Snelling, 
Twin  Cities,  Minnesota  55111. 

Hunting  shall  be  in  accordance  with 
all  aoplicable  State  regulations  covering 
the  hunting  of  upland  game  subject  to 
the  following  special  conditions: 

1.  All  night  himting  is  prohibited. 

2  All  motorized  conveyances  are  prohibited 
from  traveling  off  of  established  road.s  and 
parking  areas  open  to  such   travel 

3.  Parking  of  vehicles  Is  restricted  to  desig- 
nated parking  areas. 

4.  Practice  and  target  shooting,  overnight 
camping  and  open  fires  are  prohibited. 

5.  Construction  or  use  of  anv  permanent 
artificial  scafTold,  platform,  blind  or  other 
construction  is  prohibited. 

6.  Boats,  without  motors,  may  be  used  on 
the  St.  Francis  River  only  from  designated 
river  access  sites. 

7.  Snowmobile  operations  are  prohibited 
on  the  refui^e  except  within  the  rights-of- 
way  of  County  Roads  4.  5.  9.  11  and  48. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32. 

The  public  is  invited  to  offer  sugges- 
tions and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  net 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107 

John  E.  Wilbrecht. 

Refuge  Manager. 
July  28.  1977. 

[FR  Doc. 77-22946  Filed  8-8-77:8:45  am) 


ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  public  hunting 
of  Sherburne  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti- 
lize a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 

EFFECTIVE  DATES:  October  1,  1977 
through  December  18.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager,  Route  2,  Zimmer- 
man, Minnesota  55398,  Phone  612- 
389-3323. 

SUPPLEMENTARY  INFORMATION : 

§  32.32      Special  ropulalions;  big  panie; 
fur  incii\idual  nildlifc  refuge  areas. 

Public  hunting  of  deer  on  the  Sher- 
burne National  Wildlife  Refuge  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  hunting.  The  open  area, 
comprising  18.360  acres,  is  delineated  on 
a  map  available  at  the  refuge  headquar- 
ters. Route  2.  Zimmerman,  Minnesota 
55398.  and  from  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  Federal 
Building,  Fort  Snelling,  Twin  Cities, 
Minnesota  55111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  covering 
the  hunting  of  deer  subject  to  the  fol- 
lowing special  conditions : 

1.  All  motorized  conveyances  ara  prohibited 
from  traveling  off  of  established  roads  and 
parking  areas  open  to  such  travel. 

2  Parking  of  vehicles  is  restricted  to  desig- 
nated parking  areas. 

3.  Practice  and  target  shooting,  overnight 
camping  and  open  fires  are  prohibited. 

4.  Construction  or  use  of  any  permanent 
artificial  scafTold,  platform,  blind  or  other 
cotLsiructlon  Is  prohibited. 

5.  Boats,  without  motors,  may  be  used  on 
the  St  Francis  River  only  from  designated 
nver  access  sites. 

6.  Snowmobile  operations  are  prohibited 
on  the  refuge  except  within  the  rights-of- 
way  of  County  Roads  4.  5.  9.  11  and  48. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32. 
.:;  The  public  is  invited  to  offer  sugges- 
tions and  comments  at  any  time. 

Note  —The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

John  E.  Wilbrecht, 
Refuge  Manager. 
July  28,  1977. 
I  FR  Doc.77-22947  Filed  8-8-77:8:45  am| 


PART  32— HUNTING  | 

Opening  of  Sherburne  National  Wildlife 
Refuge,  Minnesota  to  Public  Hunting  of 
Big  Game 

AGENCY:    Fish    and    Wildlife   Service, 
Interior. 


PART  33— SPORT  FISHING 

Opening  of  Medicine  Lake  National  Wildlife 
Refuge,  Montana  to  Sport  Fishing 

.■\GENCY:    Fish    and    Wildlife   Service, 
Interior. 
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ACTION:  Special  Regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  Sport  Fishing 
of  Medicine  Lake  National  Wildlife 
Refuge  is  compatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 
EFFECTIVE  DATES:  October  1,  1977 
through  September  15. 1978. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jay  R.  Bellinger,  Medicine  Lake.  MT 
59247,  Telephone  Number  AC  406-789- 
2305. 
SUPPLEMENTARY  INFORMATION : 

§  33.S  Special  ree:ulations:  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

Sport  fishing  by  rod.  reel,  pole,  set 
lines  and  spear,  including  use  of  live 
bait  on  the  Medicine  Lake  National 
Wildlife  Refuge,  Montana,  only  on  the 
areas  designated  by  signs  as  being  open 
to  fishing.  These  areas  comprising  9,350 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  Federal  Building. 
Room  3035,  316  North  26th  Street.  Bil- 
lings, Montana  59101.  Fishing  shall  be 
in  accordance  with  all  applicable  State 
regulations  subject  to  the  following 
conditions: 

1.  Driving  off  improved  roads  or  eetabllshed 
traits   is  prohibited. 

2.  All  islands  In  Medicine  Lake  proper  are 
closed  to  trespass  throughout  the  entire  year. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  33 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11049  and  OMB  Circular 
A-107. 

Jay  R.  Bellincek, 
Refuge  Manager. 
July  14,  1977, 

[PR  Doc  77-22948  Plied  8-8-7T8 :45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER   H — MEDICAL   DEVICES 

[Docket  No  76N-00191 

PART  801— HEARING   AID   DEVICES 

Professional  and  Patient  Labeling  and  Con- 
ditions for  Sale;  Stay  of  Effective  Date 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Stay  of  effective  date  of  final 
rule. 

SUMMARY:  The  Commissioner  of  Pood 
and  Drugs  is  staying  until  August  25. 
1977,  pending  judicial  review,  the  effec- 
tive date  of  the  regulations  that  e-stab- 
lish  professional  and  patient  labeling  and 
conditions  for  sale  of  hearing  aids. 

EFFECTIVE  DATE:  Sections  801.420 
and  801.421  i21  CFR  801.420  and  801.421  > 
shall  be  effective  August  25.  1977. 

FOR  FURTHER  INTX3RMATION  CON- 
TACT: 

Kenneth  C.  Baumgartner.  Office  of 
General  Counsel  iGCF-li,  Food  and 
Drug  Administration.  5600  Ft'-hers 
Lane.  Rockville.  Md.  20857.  301-443- 
1345. 

SUPPLEMENTARY  INFORMATION : 
The  Commissioner,  in  a  final  rule  pub- 
lished in  the  Federal  Register  of  Feb- 
ruary 15.  1977  (42  FR  9286'.  is.'^ued  reg- 
ulations under  §§801.420  and  801.421 
establishing  uniform  professional  and 
patient  labeling  requirements  and  con- 
ditions for  sale  of  hearing  aid  devices. 
Tlie  regulations  prescribe  tlie  types  of  in- 
formation that  must  be  included  in  the 
labeling  to  provide  hearing  health  pro- 
fessionals and  patients  with  adequate  di- 
rections for  the  safe  and  effective  use 
of  a  hearing  aid:  specify  the  technical 
performance  data  that  must  be  included 
in  the  labeling  to  ensure  that  hearing 
health  professionals  have  adequate  in- 
formation to  select,  fit.  and  repair  a  hear- 
ing aid  for  a  patient:  and  restrict  the 
sale  of  a  hearing  aid  to  those  patients 
who  have  undergone  medical  evaluation 
within  the  past  6  months,  but  with  a  pro- 
vision that  fully  informed  adult  patient 
1 18  years  of  age  or  older*  may  waive 
the  medical  evaluation  because  of  per- 
sonal or  religious  beliefs.  The  regulations 
were  scheduled  to  become  effective  on 
August  15.  1977. 

On  July  29,  1977.  a  lawsuit  was  filed 
in  the  United  States  DLstnct  Court  for 
the  District  of  Columbia  seeking  a  declar- 


atorv-  judgment  concerning  the  validity 
of  the  recrulations  and  requesting  a  tem- 
porary ir..ninction  pending  judicial  re- 
view of  the  complnint  American  Speech 
and  Hearing  Associaticn,  ei  al  v.  Joseph 
A.  Califcno.  Jr..  et  al..  Civil  Action  No. 
77-1327.  The  court  has  requested  a  stay 
of  the  effective  date  of  the  repulatioiis  to 
consider  the  merits  of  the  lawsuit. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  isecs  201  'h', 
iki.  >mK  'n'.  502.  519.  520'eV  701ia*. 
704.  52  Slat.  1040-1041  as  amended.  1050- 
1051  as  amended,  1055.  67  Stat.  477  as 
amended.  90  Stat  564-565.  567  t21  U  SC. 
321  'h' .  'k< .  <nv  .  mK  352,  360i.  360;'ei. 
371 '  a  1 ,  374  '  >  and  under  authority  dele- 
gated to  the  Commissioner  ■  21  CFR  5  1'. 
the  provisions  of  ??  801.420  and  801  421 
are  stayed  until  August  25.  1977 

Dated:  August  5.  1977. 

Joseph  P.  Hile. 
Associate  Commis.<ioner 
for  Compliance 

I  PR  Doc  77-231 18  Filed  8-8-77:9:29  am) 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Community  Services  Administration 

AGENCY     Civil  Service  Commission 

ACTION:  Final  rule 

SUMM.A.RY:  This  amendment  reestab- 
lishes under  Schedule  C  one  position  of 
Deputy  .Associate  Director  for  Congres- 
sional Relations. 

EFFECTIX'E  D.^TE .   August  9.  1977.- 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohhng.  202-632-4533 

Accordingly.  5  CFR  213  3373' di  '3'   is 
added  as  set  out  below : 

§  2l3.:i;i7.1      r.ommnnilj       Service.       \d- 
niiiii-tralion. 

•  •  •  *  • 

Id'   O^cc  oi  Congressional  Relations. 

»  •  * 

1 3 '  Deputy  Associate  Director  for  Con- 
gressional Relations. 

(5  use  3301.  3302;  EO  10577,  3  CFR  1964- 
1958  Comp     p   218  i 

United  States  Civil  Service 
Commission, 

James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

[PR  Di-.c  77-23130  Plied  8  8-77;8-45  amj 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpos*  of 
thes*  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFRPart  1133] 

MILK  IN  INLAND  EMPIRE  MARKETING 
AREA 

Proposed  Suspension  of  Certain  Provisions 
of  the  Order 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Proposed  Suspension  of  Rules. 

SUMMARY:  This  notice  Invites  written 
comments  on  a  proposal  to  suspend  cer- 
tain provisions  of  the  Inland  Empire 
milk  marketing  order.  The  provi.sions  re- 
late to  how  much  milk  not  needed  for 
fluid  I  bottling  I  u.se  may  be  moved  di- 
rectly from  farms  to  manufacturing 
plants  and  still  be  priced  under  tJie  order. 
Suspension  of  tlie  provisions  was  re- 
quested by  a  cooperative  association  to 
help  it  continue  the  association  of  mem- 
bers' milk  with  the  order.  The  proposed 
suspension  would  be  for  September,  Octo- 
ber and  November  1977. 

DATE:  Comments  are  due  on  or  before 
August  18.  1977. 

ADDRESS:  Comments  '4  copies »  should 
be  filed  witli  the  Hearuig  Clerk.  Room 
1077.  South  Building.  U.S.  Department 
of  Agriculture,  Washington,  DC.  20250. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Maurice  M,  Martin,  Marketing  Spe- 
cialist, Dairy  Division.  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture.  Washington,  DC.  20250, 
202-447-7183. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that,  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreem.ent  Act  of  1937,  as 
amended  <1  U.S.C.  601  et  seq  i.  the  .sus- 
pension of  certain  provision.s  of  the  order 
regulating  the  handling  of  milk  in  the 
Inland  B:mpire  marketing  area  is  being 
considered  for  the  months  of  Septem- 
ber, October  and  November  1977. 

,A11  per'^ons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  in  coni;ec- 
tion  with  the  proposed  suspen.sion  should 
file  the  siiine  with  tlie  Hearing  Clerk. 
Room  1077.  South  Building.  United 
States  Department  of  Agriculture.  Wash- 
ington, DC  20250,  not  later  than  10  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register.  All  docu- 
ments filed  -Should  be  in  quadruplicate. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  the  office  of  the 
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Hearing  Clerk  during  regular  business 
hours   i7  CFR  1.27(b) ). 

The  provisions  proposed  to  be  sus- 
pended are  as  follows : 

1.  In  §  1133.13ICI  (1)  and  i2),  the 
words  "50  percent  in  any  of  the  months 
of  September  through  March,  and",  and 
the  words  "in  any  of  the  months  of  Apri 
through  August,". 

Statement  of  Consideration 

The  proposed  action  would  increase 
the  limit  on  the  amount  of  producer  milk 
that  a  cooperative  association  or  other 
handlers  may  divert  from  pol  plants  to 
nonpool  plants  during  the  months  of  Sep- 
tember Uirough  November  1977.  In  the 
case  of  a  cooperative,  the  limit  would  be 
increased  from  50  percent  to  70  percent 
of  its  total  member  milk  received  at  all 
pool  plants  or  diverted  therefrom.  For 
the  operator  of  a  pool  plant,  the  higher 
70  percent  limit  would  apply  to  the  milk 
received  at  or  diverted  from  such  pool 
plant  from  producers  who  are  not  mem- 
bers of  a  cooperative  that  has  diverted 
milk. 

The  suspension  with  respect  to  diver- 
sions by  cooperatives  was  requested  by 
a  cooperative  association  that  supplies 
the  market  with  a  substantial  part  of 
its  fluid  milk  needs  and  handles  much 
of  the  market's  reserve  milk  supplies. 
The  basis  for  the  request  was  that  a 
substantial  increase  in  milk  production 
by  producers  supplying  the  market 
coupled  with  a  decline  in  fluid  milk  sales 
will  make  it  necessary  for  the  coopera- 
tive to  divert  to  nonpool  plants  more  re- 
serve milk  supplies  beginning  in  Septem- 
ber than  normally.  Without  the  sus- 
pension, the  cooperative  expects  that 
some  of  the  milk  of  its  member  producers 
who  have  regularly  supplied  the  fluid 
market  will  be  excluded  from  the  pool 
beginning  in  September.  The  cooperative 
asked  for  the  suspension  on  an  interim 
basis  pending  an  opportunity  to  review 
the  diversion  provisions  at  a  hearing. 

As  proposed  by  petitioner,  the  suspen- 
sion would  apply  only  to  cooperatives.  In 
view  of  the  supply-demand  situation  in 
the  market,  it  would  appear  that  proprie- 
tary plants  may  have  a  similar  need  for 
less  restrictive  diversion  provisions.  Ac- 
cordingly,' it  is  proposed  herein  that  the 
susiJension  apply  also  to  proprietary  han- 
dlers who  may  be  receiving  nonmember 
milk.  j 

Signed  at  Washington,  D.C..  on  Au- 
gust 4,  1977. 

William  T.  Manley. 
Acting  Administrator. 
|PR  Doc  77-22869  Filed  8-8-77;8:45  am] 


Commodity  Credit  Corporation 

t  7  CFR  Part  1435  ] 

PRICE  SUPPORT  PAYMENT  PROGRAM  FOR 
1977-CROP  SUGAR 

Extension  of  Comment  Period 

AGENCY:  Commodity  Credit  Corpora- 
tion, USDA. 

ACTION :  Extension  of  final  date  to  re- 
ceive comments  on  proposed  rule. 

SUMMARY:  The  purpose  of  this  notice 
is  to  further  extend  the  time  allotted  for 
comments  on  the  proposed  sugar  pay- 
ments program.  This  action  is  being 
taken  at  the  request  of  the  com  refining 
industry. 

DATE :  Additional  comments  must  be  re- 
ceived on  or  before  August  15,  1977,  to  be 
sure  of  receiving  consideration. 

ADDRESS:  Mail  comments  to  Chair- 
man. Sugar  Ta.'^k  Force,  USDA-ASCS, 
P.O.  Box  2415.  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Robert   R.   Stansberry, 
5735. 


Jr..   202-447- 


SUPPLEMENTARY  INFORMATION : 
On  June  14.  a  Notice  of  Proposed  Rule- 
making was  published  in  the  Federal 
Register  (42  FR  30409)  to  advise  that 
the  Secretary  of  Agriculture  proposes  to 
establish  a  price  supix)rt  payments  pro- 
gram beginning  with  the  1977  crop  of 
sugar,  and  to  provide  that  any  written 
comments  must  be  received  on  or  before 
July  14,  1977.  On  July  13.  the  period  for 
comments  was  extended  to  August  1, 
1977.  at  the  requests  of  sugar  industry 
representatives:  a  notice  to  this  effect 
was  published  on  July  22  in  the  Federal 
Register  <  42  FR  37576 ' .  The  Department 
has  now  received  a  formal  request  from 
a  representative  of  the  corn  refining  in- 
dustry to  further  extend  the  date  to  per- 
mit his  organization  to  take  into  account 
possible  developments  in  the  Congress 
and  Executive  Branch  before  submitting 
comments  ori  the  E>epartment's  proposal. 
Smce  such  developments  coulcl  have  a 
significant  impact  on  the  proposed  pro- 
gram, the  comment  period  is  being  ex- 
tended to  assure  all  interested  parties 
adequate  opportunity  to  prepare  written 
comments.  Prior  to  adopting  the  pro- 
gram, tlie  Department  will  give  consid- 
eration to  conuiients  submitted  in 
writing  within  the  comment  period,  as 
extended  to  the  Chairman,  Sugar  Task 
Force.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  inspection  from  8:15  a.m. 
to  4:45  p.m.,  Monday  through  Friday,  in 
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Room  3639.  South  BuUding,  14th  and  In- 
dependence Avenue  SW.,  Washington, 
DC.  i7  CFR  1.27  (b) ) . 

Signed  at  Washington.  D.C.  on  Au- 
gust 2, 1977. 

Ray  Fitzgerald, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc.7^-22829  Filed  8-8-77:8:46  ami 

FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Part  430  ] 

ENERGY  CONSERVATION  PROGRAM  FOR 
CONSUMER  APPLIANCES 

Extension  of  Written  Comment  Period 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Notice  of  extensicm  of  written 
comment  period. 

SUMMARY:  The  Federal  Energy  Ad- 
ministration gives  notice  of  an  extension 
of  the  wTitten  comment  period  relating 
to  the  establishment  of  procedural  reg- 
ulations for  one  aspect  of  the  energy  con- 
servation program  for  consumer  appli- 
ances. These  proposed  regulations  deal 
with  the  submission  and  disposition  of 
petitions  requesting  the  Administrator 
to  prescribe  a  rule  to  supersede  a  state 
appliance  energy  use  of  efficiency  regula- 
tion. These  petitions  may  be  submitted 
under  the  Energy  Policv  and  Conserva- 
tion Act.  FEA  will  receive  written  com- 
ments for  an  extended  period  beyond 
that  originally  stated.  Fifteen  copies  are 
to  be  submitted. 
DATE:  Comments  by  August  22,  1977.- 

ADDRESSES:  Comments  to  Room  3317, 
Federal  Energy  Administration,  Box  ND. 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  A.  Smith  (Program  Office^ 
Room  307,  Old  Post  Offl'e  Building, 
12th  and  Permsvlvania  Avenue  NW.. 
Washington,  D.C.  20461,  202-566-4635. 
James  K.  White  (Office  of  the  General 
Counsel),  Room  5113.  Federal  Build- 
ing, 12th  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20461,  202- 
566-9380. 

SUPPLEMENTARY  INFORMATION: 
By  notice  issued  on  June  8.  1977  (42  FR 
30206.  June  13.  1977),  the  Federal  En- 
ergy Administration  (FEA',  proposed  to 
amend  Part  430  to  Chapter  II  of  Title 
10  of  the  Code  of  Federal  Regulations 
to  establish  a  new  subpart  D.  The  pro- 
posal would  establish  procedural  regu- 
lations for  the  submission  and  disposi- 
tion of  petitions  for  prescription  of  rules 
to  supersede  State  appliance  energy  use 
or  efficiency  regulations.  Such  petitions 
are  specifically  authorized  by  section  327 
(b>(l>  of  the  Energy  Policy  and  Con- 
senation  Act  (Acti  (Pub.  L.  94-163'.  A 
public  hearing  on  the  proposed  proce- 
dures was  held  on  July  15,  1977.  At  that 
hearing,  a  number  of  issues  were  raised 
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concerning  the  criteria,  delineated  in 
proposed  section  430.43(d)  (2'.  for  judg- 
ing the  burden  imposed  by  the  Stat« 
regulations  on  interstate  commerce  and 
the  State's  interest  in  those  regulations. 
The  proposed  data  requirements  were 
criticized  by  industry  representatives  on 
a  number  of  grounds,  including  the  fol- 
lowing : 

1.  They  require  confidential  pricing  and 
other  inforaiatlon. 

2.  They  are  burdensome  as  to  time  and 
cost 

3.  Some  Items  are  unavailable,  eg.,  retail 
prices. 

4.  Because  of  their  technical  nature,  they 
tend  to  exclude  individual  manufacturers 
from  petitioning. 

5.  They  raise  significant  anti-trust  ques- 
tions for  trade  associations  petitioning  on 
behalf  of  members 

6  Some  items  were  poorly  or  incompletely 
described,  particularly  paragraph  430  43id) 
(2)(X)  of  the  proposed  regulations  relative 
to  the  state  interest  issue. 

Respondents,  however,  were  not  pre- 
pared during  the  public  hearing  to  de- 
scribe alternative  factual  information 
that  would  eliminate  their  objections 
and  satisfy  the  legal  requirements  of 
section  237ibMi).  Since  the  respondents 
stated  that  such  alternati%-e  factual  in- 
formation could  be  provided,  the  written 
comment  period  is  being  extended  for 
this  purpose. 

In  providing  alternatives  to  the  pro- 
posed section  430.43id'  (2'.  commenters 
should  discuss  how  the  alternative  cri- 
teria will  provide  adequate  notice  of  the 
basis  of  a  disposition  of  a  petition.  Com- 
menters presenting  alternatives  should 
also  discuss  how  such  alternative  criteria 
satisfy  the  legal  meaning  of  the  phrases 
"undue  burden"  and  "State  interest." 
Because  a  significant  portion  of  a  pe- 
tition relating  to  "un(iue  burden"  and 
"State  interest"  will  be  the  presentation 
of  economic  data,  the  comments  should 
indicate  the  anticipated  sources  and 
method  of  collection  of  such  data.  In 
considering  these  data  requirements,  it 
should  be  recognized  that  the  regulations 
anticipate  the  subm:ssion  of  petitions 
from  transporters,  retailers  and  distribu- 
tors, as  well  as  appliance  manufacturers 
and  associations.  It  is  expecte'd  that  eco- 
nomic data  presented  t.o  FEA  submitted 
would  include,  but  not  be  limited  to.  fi- 
nancial constraints  'capital  and  inven- 
tory', material  scarcity  (domestic  and 
imports',  market  restructing.  alteration 
of  existing  distribution  patterns  and, 
with  respect  to  State  interests  specifical- 
ly, environmental  impacts,  energy  im- 
pacts of  State  regulations  and  other 
quantifiable  impacts. 

Comments  should  also  evaluate  each 
proposed  alternative  provision  in  accord- 
ance with  the  SIX  criticisms  identified 
above.  States  are  particularly  encour- 
aged to  comment  on  the  factors  which 
would  be  relevant  to  determining  a 
State's  interest  in  regulating  consumer 
product  energy  efficiency.  For  both  the 
State  interest  and  undue  burden  ques- 
tions, references  to  any  ca.se  law  in  which 
these  standards  were  discussed  would  be 
appropriate. 
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Issued  in  "Washington.  DC,  Augtist  3. 

1977. 

Eric  J.  Pygi. 
Acting  General  Counsel. 
Federal  Energy  Administration. 
I  FR  IX>c  77-22808  FUed  8-8-77 ;  8  45  am  ] 


DEPARTMENT  OF   HEALTH. 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  500  ] 

(Docket  No  76N-0386] 

NEW  ANIMAL  DRUGS 
Bovine  Teat  Dips 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Proposed  Rule. 

SUMMARY:  This  document  propases  to 
require  tliat  articles  intended  for  use  as 
teat  dips  on  bovine  dairy  animals  be  sub- 
ject to  approved  new  animal  di-ug  ap- 
plications (NADA's).  This  pro!>osal  is 
made  because  teat  dips  are  deemed  to  be 
new  animal  drugs  recuiring  approved 
NADA's.  Interim  marketing  provisions 
are  also  proposed. 
DATES:  Comments  by  October  11.  1977. 

ADDRESSES:  Hearing  Clerk  'HPC-20>. 
Rm.  4-65.  5600  Fishers  Lane.  Rock\1lle. 
Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Howard  Meyers.  Bureau  of  'Veterinary 
Medicine  iHFV-214>.  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  5600  Rshers 
Lane.  RockvUle,  Md.  20857,  '301-443- 
3183). 

SUPPLEMENTARY  INFORMATION : 
Bovme  teat  dips  are  widely  used  in  the 
dairy  industry  as  sanitizers  for  prevent- 
ing the  spread  of  mastitis  organisms  such 
as  various  streptococcus  and  staphylo- 
coccus species.  The  term  teat  dip  in- 
cludes, but  is  not  limited  to.  .solutions, 
emulsions,  sprays,  creams,  and  ointments 
intended  for  preventing  the  spread  of 
mastitis.  Active  meredients  of  such  arti- 
cles generallj-  include  chlorides,  iodides, 
and  bromides,  as  well  as  quaternaH'-  am- 
monium compounds:  they  may  or  may 
not  contain  emoUients.  Teat  dips  are 
usually  recommended  for  use  after  milk- 
ing and  are  intended  to  prevent  the 
spread  of  mastitis  in  the  bovine  dairy 
herd. 

Use  of  bovine  teat  dips  is  widely  rec- 
ommended by  Federal.  State,  and  local 
agencies  concerned  with  mastitis  con- 
trol and  milk  quality.  They  are  al.so  rec- 
ommended for  use  by  the  National  Mas- 
titis Coimcil.  Inc..  an  organization  whose 
members  consist  of  representatives  of 
various  regulatorj'  agencies,  the  veteri- 
nary medical  profe.ssion;  universities, 
milk  producers  and  processors,  and  firms 
engaged  in  the  production  and  distribu- 
tion of  articles  used  in  the  dairy  in- 
dustry. 
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Postmilking  dipping  of  teats  In  an  ef- 
fective, nonirritating  residual  germicide, 
coupled  with  dry  cow  therapy,  has  been 
proven  to  be  an  effective  means  of  masti- 
tis control,  as  reported  by  the  1975  Re- 
port of  the  Committee  on  Mastitis  of  the 
U.S.  Animal  Health  Association. 

Teat  dips  have  not  been  shown  in  all 
cases,  however,  to  be  of  uniform  effec- 
tiveness. The  following  published  articles 
are  cited  and  on  file  with  the  Hearing 
Clerk: 

An  article  in  the  Journal  of  dairy  Sci- 
ence, 58:209.  1974,  by  Philpot  and  Pan- 
key,  reported  that  59  teat  dips  tested 
against  untreated  controls  demon- 
strated a  variation  ranging  from  a  98.2 
percent  reduction  to  a  14.7  percent  in- 
crease of  Streptococcus  agalactiae.  a 
common  pathogen  in  bovine  mastitis. 
Approximately  20  percent  of  the  teat 
dips  yielded  a  low  activity.  An  abstract 
and  condensation  of  the  article  anpears 
on  page  95  of  Dairy  1975  Research  Re- 
port of  the  North  Louisiana  Hill  Farm 
Experiment  Station,  Homer,  Louisiana. 
Another  article  in  the  Journal  of  Dairy 
Science.  58:205,  by  Philpot  and  Pankey, 
reported  the  lack  of  efficacy  of  oil-based 
teat  dips.  This  article  is  also  abstracted 
and  condensed  and  appears  on  page  89 
in  the  same  Louisiana  Dairy  1975  Re- 
search Report.  The  Journal  of  Milk  Food 
Technology,  38^3)  :  132-134,  March  1975, 
has  an  article  by  W.  D.  Schultze,  et  al., 
of  the  US.  Department  of  Agriculture, 
on  the  efficacy  of  a  commercial  iodine- 
in-oil  teat  dip.  The  article  reported  that 
at  higher  iodine  concentration,  use  of  the 
teat  dip  had  no  effect  on  incidence  of 
new  Infection:  at  the  lower  concentra- 
tion, the  teat  dip  was  associated  with  an 
increase  in  new  infection  by  Staphylococ- 
cus aureus. 

The  Commissioner  of  Foods  and  Drugs 
has  also  received  complaints  that  teat 
dips  injure  animals.  Injuries  to  dairy 
cows  have  been  reported:  An  article  in 
the  Journal  of  the  American  Veterinary 
Medical  As.sociation.  155(2)  :162,  July  15, 
1969,  by  Roberts,  et  al.,  on  "Concepts  and 
Recent  Developments  in  Mastitis  Con- 
trol," states  that  some  chlorine  prepara- 
tions on  the  market  have  a  high  sodium 
hvdroxide  content  and  that  they  are 
highly  irritating:  also,  some  iodophors 
can  cause  severe  irritation. 

Contamination  of  the  milk  has  been 
shown  to  occur  from  use  of  teat  dips.  An 
article  in  Acta  Veterinaria  Srandinavica 
<a  Swedish  journal) ,  14:338-340,  1973,  on 
"The  Effect  of  a  Postmilking  Teat  Dip 
on  the  Iodine  Concentration  of  Bulk  Herd 
Milk"  concludes  that  if  teat  dipping  with 
iodophor  disinfectants  became  common, 
there  would  be  a  considerable  increase  in 
the  iodine  content  in  dairy  milk  and  an 
increase  of  the  iodine  intake  of  the  milk- 
consuming  population.  A  similar  finding 
of  an  Increase  in  iodine  content  in  dairy 
milk  after  use  of  an  iodophor  teat  dip 
was  reported  in  Journal  of  Dairy  Science, 
58(5) :752,  1975. 

Teat  dips  were  formerly  subject  to  the 
preclearance  provisions  of  section  408  of 
the  act  (21  use.  346a)  and  after  De- 
cember 1970  became  subject  to  the  juris- 
diction of  the  Environmental  Protection 
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Agency  (EPA)  pesticide  programs.  The 
"Federal  Environmental  Pesticide  Con- 
trol Act  of  1972"  excluded  from  EPA  co^'- 
erage  articles  used  as  sanitizers  on  or  in 
living  man  or  another  animals  (Pub.  L. 
92-516,  sec.  2i.  Before  this  enactment, 
the  Food  and  Drug  Administration 
(FDA)  under  the  authority  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act,  and 
EPA  under  the  authority  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  had  shared  responsibility  for  regula- 
tion of  marketing  and  use  of  teat  dips. 
Since  EPA  no  longer  regulates  marketing 
and  use  of  teat  dips,  FDA  is  now  the  sole 
Federal  agency  responsible  for  their 
marketing  and  use. 

Because  teat  dips  are  used  or  intended 
for  use  for  preventing  the  spread  of  or- 
ganisms that  cause  mastitis  infections  in 
milk-producing  dairy  cows,  such  articles 
are  drugs  as  defined  in  section  201(g)  (1) 
(B)  of  the  Federal  Food,  Drug,  and  Cos- 
metics Act  (21  U.S.C.  321(g)  (1)(B)K 
Since  such  articles  have  also  been  shown 
in  some  instances  to  be  ineffective,  Ir- 
ritating, and  capable  of  causing  of  unsafe 
residues  in  milk  from  treated  cows,  they 
are  not  generally  recognized  as  safe  and 
effective  and  therefore  are  deemed  to  be 
new  animal  drugs  as  defined  in  section 
201(w)  of  the  act  (21  U.S.C.  321(w)). 
Therefore,  approved  NADA's  are  required 
for  bovine  teat  dip  products. 

Based  on  an  evaluation  of  the  data 
currently  available,  the  Commissioner 
concludes  that  teat  dips  are  not  required 
to  be  immediately  withdrawn  from  the 
market  pending  NADA  approval.  The 
Commissioner  further  concludes,  how- 
ever, that  this  evaluation  has  raised  ques- 
tions whether  each  such  drug  is  safe  and 
effective  under  the  labeled  conditions  of 
use.  Additional  data  and  information  are 
required  to  make  a  final  determination. 
The  Commissioner  is  aware  of  no  ade- 
quate and  well-controlled  studies  that 
provide  substantial  evidence  of  effective- 
ness for  therapeutic  use  of  teat  dips  on 
bovine  animals. 

The  Commissioner  has  determined 
that  the  following  procedures  shall  apply 
to  those  firms  currently  engaged  in  tlie 
manufacture  and  distribution  of  teat 
dips  requiring  an  approved  NADA: 

Persons  currently  marketing  bovine  teat 
dips  shall,  within  60  days  after  the  effective 
date  of  a  regulation  based  on  this  proposal, 
submit  a  new  animal  drug  application 
(NADA)  meeting  the  requirements  of  21 
CFR  514.1.  Each  application  shall  Include 
upon  submission  either  adequate  data  to 
establish  that  the  animal  drug  Is  safe  and 
effective,  or  protocols  for  and  a  written  com- 
mitment to  generate  such  data  and  to  submit 
quarterly  report.s  demonstrating  progress. 
Studies  establishing  safety  and  effectiveness 
for  the  target  species  and  meeting  the  re- 
quirements of  21  CFR  514.1  must  be  sub- 
mitted within  1  year  after  submission  of  the 
application. 

Studies  to  establish  human  safety,  and 
meeting  the  requirements  of  21  CFR  514.1, 
must  be  submitted  within  S'-i  years  after 
submlsslorv  of  the  application.  Interim  mar- 
keting of  articles  that  are  the  subjects  of 
applications  filed  pursuant  to  the  final  reg- 
ulation may  continue  only  for  3  years  and 
60  days  after  the  effective  date  of  a  flsal 
regulation  based  on  this  proposal.   No  new 


teat  dips  may  be  placed  on  the  market  after 
a  date  60  days  after  the  effective  date  of  a 
final  regulation  unless  they  are  the  subject 
of  an  approved  new  animal  drug  application 
filed  in  accord  with  paragraphs  (d)  and  (e) 
of  the  final  regulation. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly 
affect  the  quality  of  the  human  environ- 
ment, has  concluded  that  an  environ- 
mental impact  statement  is  not  required. 
A  copy  of  the  environmental  impact  as- 
sessment is  on  file  with  the  Hearing 
Clerk.   Food   and   Drug   Administration. 

Copies  of  the  scientific  articles  refer- 
enced in  this  document  are  on  file  with 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  Csecs.  512,  701 
(a),  52  Stat.  1055,  82  Stat.  343-351  (21 
U.S.C.  360b.  371(a)) )  and  under  author- 
ity delegated  to  the  Commisisoner  (21 
CFR  5.1),  it  is  proposed  that  Part  500 
be  amended  in  Subpart  B  by  adding  new 
§  500.38  to  read  as  follows: 

§  500.38      Bovine  teat  dips. 

(a)  Teat  dips  are  articles  generally 
recommended  for  use  on  dairy  animals 
after  milking:  they  are  primarily  in- 
tended to  prevent  the  spread  of  mastitis 
in  dairy  herds.  The  term  teat  dip  in- 
cludes, but  is  not  limited  to,  solutions, 
emulsions,  sprays,  creams,  and  oint- 
ments intended  to  prevent  the  spread  of 
mastitis.  Teat  dips  are  articles  that  are 
labeled  or  otherwise  intended  for  use  in 
the  control  and  reduction  of  microorga- 
nisms in  or  on  bovine  dairy  animals. 
Therefore,  such  articles  are  drugs  within 
the  meaning  of  section  201(g)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

(b)  Because  of  questions  raised  re- 
garding the  safety  and  effectiveness  of 
teat  dips,  they  are  deemed  to  be  drugs 
that  are  not  generally  recognized  as  safe 
and  effective  and  are  therefore  new  ani- 
mal drugs  within  the  meaning  of  section 
201 1  w)  of  the  act. 

(CI  Teat  dips  for  use  on  bovine  milk- 
producing  dairy  animals  are  considered 
new  animal  dnigs  and  shall  be  the  sub- 
ject of  new  animal  drug  applications 
(NADA's). 

(d)  Any  person  currently  marketing 
a  teat  din's)  shall,  within  60  days  after 
the  effective  date  of  a  regulation  based 
on  this  proposal,  submit  a  new  animal 
drug  application.  Such  aoplication  shall 
Include  all  the  information  required  by 
5  514.1  (21  CFR  514.1),  except  that  ap- 
Dlications  submitted  that  do  not  include 
the  required  information  regarding  the 
safety  and  efficacy  of  the  drug  shall  in- 
clude in  lieu  thereof  protocols  upon  the 
basis  of  which  the  aoplipant  proposes  to 
establish  that  the  drug  is  safe  and  ef- 
fective. The  protocols  shall  be  accom- 
panied by  a  commitment  to  carry  out 
the  required  studies. 

(e)  Following   the  submission  of  an 

application  pursuant  to  paragraph  (d) 

of  this  section,  the  applicant  shall  sub- 
mit: 
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(1)  Within  1  year,  data  establishing 
that  teat  dips  are  safe  and  effective  for 
the  treated  animal. 

(2)  Within  2'2  years,  data  to  estab- 
lish the  safety  of  residues  in  food  for 
human  consumption  from  the  use  of  such 
drugs.  The  data  shall  include  residue 
depletion  studies,  basic  toxicologlcal  data 
to  establish  the  safety  of  any  required 
tolerance,  and  a  method  of  analysis  ap- 
propriate for  the  regulatorj-  control  of 
any  required  tolerance. 

(f)  Progress  reports  describing  the 
status  of  ongoing  studies  shall  be  sub- 
mitted every  3  months  from  the  date  of 
submission  of  the  application. 

(gt  After  the  date  60  days  following 
the  effective  date  of  a  final  regulation 
based  on  this  proposal,  teat  dips  that 
are  introduced  into  interstate  commerce 
shall  be  deemed  to  be  adulterated  within 
the  meaning  of  section  501(ai  (5»  of  the 
act  unless: 

(1)  Such  animal  drug  is  the  subject 
of  an  approved  new  animal  drug  appli- 
cation, or: 

(2)  Such  animal  drug  is  the  subject 
of  an  application  submitted  pursuant  to 
paragraph  (d)  of  this  section:  and.  the 
applicant  is  submitting  data  and  prog- 
ress reports  pursuant  to  the  require- 
ments of  paragraph  (e)  and  (f)  of  this 
section. 

(h)  New  animal  drug  applications  and 
data  required  by  this  regulation  shall  be 
submitted  to  the  Food  and  Drug  Ad- 
ministration, Bureau  of  Veterinary  Medi- 
cine, Associate  Director  for  Scientific 
Evaluation.  HFV-100,  5600  Fishers  Lane, 
Rockville.  Md.  20857. 

Interested  persons  may,  on  or  before 
October  11,  1977.  submit  to  the  Hearing 
Clerk  (HFC-20) ,  Food  and  Drug  Admin- 
istration. Rm.  4-65,  5600  Fishers  Lane. 
Rockville.  Md.  20857,  written  comments 
regarding  this  proposal.  Four  copies  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  single  copies 
of  comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours  of 
9  am.  and  4  p.m.  Monday  through 
Friday. 

Nore. — The  Food  and  Drug  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepa- 
ration of  an  inflation  Impact  statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107.  A  copy  of  the  Inflation  Impact 
assessment  Is  on  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration. 

Dated:  July^9. 1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
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POSTAL  SERVICE 

[39  CFR  Part  111] 

BUSINESS  REPLY  MAIL 

Format  Requirements 

AGENCY:  Postal  Service. 

ACTION :  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  postal  regulations  to  set  out  spe- 
cific, measured  format  requirements  for 
business  reply  mail  <  BRM ' .  Mailers 
would  be  permitted  to  use  existing  BRM 
stocks  which  do  not  conform  to  the 
revised  format  requirements  until  July  1. 
1978,  except  for  Airmail  BRM,  which 
may  be  used  until  May  1,  1979.  At  the 
present  time  there  may  be  as  many  BRM 
formats  as  there  are  BRM  permit  hold- 
ers, despite  the  fact  that  postal  regula- 
tions require  adherence  to  distinctive, 
alternative  formats  pictured  in  the  reg- 
ulations. This  proposed  regulation 
change  is  intended  to  eliminate  devia- 
tions from  the  prescribed  BRM  format 
so  that  BRM  mail  may  be  recopiized 
readily  las  it  was  designed  to  be'  by 
postal  employees  who  m.ust  separate  it 
from  the  mailstream  to  collect  postage 
and  fees.  In  addition,  the  proposed  new 
foi%iat  would  leave  two  clear  areas  on 
the  address  side  of  BRM  pieces  for  mark- 
ings which  could  activate  mall  process- 
ing facing,  cancelling  and  sorting  ma- 
chinery'. 

D.A.TE:  Comments  must  be  received  on 
or  before  September  10,  1977. 

ADDRESS:  Written  comments  should  be 
directed  to  the  Director.  Office  of  Mail 
Classification,  Rates  and  Classification 
Department,  U.S.  Postal  Service.  Wash- 
ington, D.C.  20260. 

FOR  FL^RTHER  INFORM.A.TION  CON- 
TACT: 

Eugene  R.  McGlU,  202-245-4749. 

SUPPLEMENTARY  INFORM.^TION : 
Under  the  provisions  of  39  CFR  111.3  the 
Postal  Service  proposes  to  amend  131. 234 
of  the  Postal  Service  Manual  as  ex- 
plained above,  to  ad  a  new  131.235  pic- 
turing the  revised  BRM  format,  and  to 
ad  a  new  131.236  providing  that  samples 
of  BRM  pieces  must  be  submitted  for 
inspection  to  the  post  office  issuing  the 
permit  before  they  may  be  distributed. 
Existing  131.235  and  .236  would  be  re- 
designated .237  and  .238  respectively. 

Proposed  Prohibition  of  Airmail  BRM 
Stationery  After  May  1.  1979 

The  Postal  Ser\'ice  is  required  to  p)er- 
mit  use  of  domestic  airmail  stationer>- 
(cards  and  envelopes*  for  all  first  class 
mail  categories  until  May  1,  1979.  and 
to  give  at  least  six  months  notice  of  a 
change  in  the  policy  to  permit  such  use. 


The  proposed  rule  would  forbid  use  of 
airmail  BRM  stationen>-  after  May  1. 
1979.  as  to  which  comments  are  solicited. 
Formal  notice  of  a  change  in  the  present 
policy  of  permitting  use  of  airmail  BRM 
stationer\-  and  the  use  of  airmail  em- 
bossed cards  and  envelopes  and  standard 
airmail  envelopes  in  prepaid  first  class 
mail  will  be  given  at  a  later  date. 

Although  exempt  from  the  require- 
ments of  the  .Administrative  Procedure 
Act  i5  U.SC.  553'b'.  'C>)  regarding 
proposed  rulemaking  by  39  U.S.C  410' a) , 
the  Postal  Sei-vice  invites  public  com- 
ment on  the  following  proposed  revision 
of  the  Postal  Service  Manual: 

Part  131— First  Class 

In  131  23  of  the  Postal  Service  Manual 
redesignate  235  and  .236  as  .237  and 
.238  respectively:  revise  .234  and  add 
new  .235  and  .236  reading  as  follows: 
131.23  Business  Reply  Mail. 

.234     Format  Requirements. 

a  .A.ny  photopraphic.  mechanical  or 
electrical  process  or  any  combination  of 
such  processes,  other  than  handwriting, 
typewriting  or  hand«;tamping.  may  be 
u.'^ed  to  prepare  the  address  side  of  busi- 
ness reply  mail.  The  background  of  busi- 
ness reply  mail  pieces  may  be  any  ligtit 
color  that  allows  the  address,  postmark 
and  other  required  endorsements  to  be 
readily  discerned  Brilliant  colors  may 
not  be  used. 

b.  Business  reply  pieces,  including 
labels,  must  conform  to  the  illustration 
in  131.235  and  must  contain  the  follow- 
ing endorsements : 

(1'  The  permit  indicium  must  be 
printed  in  the  upper  right  comer  of  the 
address  side  within  a  box  measuring  at 
least  1  inch  in  length  and  extending  no 
further  than  1^4  inches  to  the  left  of 
the  right  edge  of  the  mail  piece.  The 
indicium  must  include  the  words  "first- 
class",  the  oermit  number,  and  the  name 
of  the  issuinc  po'^t  office  'city  and  state' . 

<  2  >  A  series  of  horizontal  bars  parallel 
to  the  bottom  of  the  permit  indicium 
box  must  be  printed  immediately  below 
the  oermit  indicium  The  bars  must  be 
the  length  of  the  permit  indicium  and 
must  be  ',,  to  'a  inch  thick  The  spac- 
ing between  the  bars  must  be  equal  to 
the  thickness  of  the  bars.  A  ^4  inch  clear 
space  must  be  left  between  the  bottom 
horizontal  bar  and  the  bottom  edge  of 
the  mailing  piece  or  label. 

<  3 '  A  horizontal  rectangular  box 
measuring  at  least  '2  inch  In  height  and 
3  inches  in  length  must  be  nlaced  to  the 
left  of  and  immediately  below  the  per- 
mit indicium.  The  box  may  not  touch 
the  parallel  horizontal  bars.  The  box 
mw^t  contain  the  legend  "Business  Re- 
nly  Mail  No  Postage  Necessarj*  if  Mailed 
in  the  United  States".  The  legend  must 
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appear  in  the  form  Illustrated  in  131.235. 

(4)  The  legend  "'Postage  will  be  paid 
by"  must  appear  immediately  below  the 
rectangular  box  and  immediately  above 
the  address  lines. 

(5>  The  comolete  address.  Including 
ZIP  Code,  must  appear  in  accordance 
with  sections  122.1  and  122.2.  An  atten- 
tion or  a  key  line  immediately  above  the 
name  of  the  individual  or  firm  to  which 
the  piece  is  addressed  may  be  included. 

(6)  The  upper  left  comer  of  the  ad- 
dress side  is  available  for  use  by  the 
permit  holder.  This  area,  which  is  above 
the  box  reading  "Business  Reply  Mail 
•  •  •"  and  to  the  left  of  the  clear  area, 
may  contain  logos,  marketing  informa- 
tion or  other  matter. 

<1)  A  company  logo  may  be  used  as 
part  of  the  company  name  on  the  ad- 
dress side  provided  it  is  located  no 
lower  on  the  piece  than  the  top  of  the 
street  address  or  post  office  box  line, 
and  provided  the  logo  does  not  interfere 
with  any  required  business  reply  endorse- 
ments or  extend  into  prescribed  clear 
area. 


c.  Two  clear  areas  must  be  maintained 
on  the  address  side  of  business  reply  mall 
pieces. 

(1)  A  horizontal  rectangular  area  in 
the  lower  right  comer  measuring  ^s  of 
an  inch  in  height  by  4' 4  inches  in  length. 

<2)  A  horizontal  rectangular  area 
measuring  a  minimum  of  ^8  inch  in 
height  by  one  inch  in  length  must  be  lo- 
cated along  the  top  edge  of  the  piece  and 
to  the  left  of  the  permit  indicium.  This 
clear  area  begins  2^4  inches  from  the 
right  edge  of  the  piece  and  extends  1 
inch  to  the  right. 

d.  Mailers  will  be  given  until  July  1, 
1978  to  use  existing  BRM  stocks  which 
do  not  conform  to  the  above  format  re- 
quirements, except  that  the  use  of  air- 
mail BRM  stationerj'  is  authorized  un- 
til May  1,  1979. 

See  131.34  for  nonstandard  businesB 
reply  mail. 

e.  See  141.1 14g  for  busines  reply  win- 
dow envelope  requirements. 

.235  Illustration  of  Business  Repl  f 
Mail. 
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.236  Inspection.  At  least  two  weeks 
prior  to  the  initial  distribution  of  a 
BRM  piece,  two  '  2 )  samples  of  the  piece 
must  be  submitted  for  inspection  to  the 
post  office  issuing  the  BRM  permit.  If 
the  post  office  ascertains  that  the  sample 
pieces  do  not  comply  with  applicable 
postal  regulations,  the  permit  holder  will 
be  notified  of  the  discrepancies  within 
two  weeks. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 

(39  U.S.C.  401(2).) 

Louis  A.  Cox, 
General  Counsel. 
(FRDoc.77-22901  Piled  8-8-77;8: 45  ami 


ENVIRONMENTAL  PROTECTJON 
AGENCY 

[  40  CFR  Part  52  ] 

(FRL  774-8] 

APPROVAL  AND  PROMULGATION  OF  IK 
PLEMENTATION  PLANS — MASSACHL 
SETTS 

Proposed  Revision  to  the  Massachusetts 
State  Implementation  Plan  for  Pioneer 
Valley  Air  Pollution  Control  District 

AGENCY:   U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Proposed  Rulemaking.  | 

SUMMARY:  This  proposal  puts  forth  for 
public  comment  two  regulations  proposed 


to  be  adopted  as  part  of  the  Massachu- 
setts State  Implementation  Plan  for  the 
Pioneer  Valley  Air  Pollution  Control  Dis- 
trict. The  first  regulation  is  a  Stationary 
Source  Regulation  to  control  emissions 
of  hydrocarbons.  The  second  regulation 
proposed  a  program  to  Reduce  Single 
Passenger  Commuter  Vehicle  use  by  re- 
quiring large  employers  in  the  Pioneer 
Valley  Air  Pollution  District  to  partici- 
pate in  the  existing  Masspool  Carpooling 
Program  currently  run  by  the  Massachu- 
sett^s  Executive  Office  of  Transportation 
and  Construction. 

D.^TE :  Comments  must  be  received  on  or 

before  September  8,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Donald  C.  White.  Chief,  Mobile 
Source  Emissions  Section.  Air  Branch, 
Region  I.  Room  2113,  JFK  Federal 
Building.  Boston,  Massachusetts  02203, 
617-223-5630. 

SUPPLEMENTARY       INFORMATION: 

In  a  letter  to  the  Regional  Administrator 
from  the  Acting  Commissioner  of  the 
Massachusetts  Department  of  Environ- 
mental Quality  Engineering  dated 
May  20,  1977  the  State  Air  Agency  re- 
quested that  two  regulations  be  approved 
as  part  of  the  State  Implementation  Plan 
for  the  Pioneer  Valley  Air  Pollution  Con- 
trol District.  EPA  is  proposing  to  approve 
these  regulations  as  submitted. 

The  Stationary  Source  Regulation  Is 
proposed  to  control  emissions  of  hydro- 
carbons by  controlling  the  transfer  of 
motor  vehicle  fuel  vapor  emissions  dur- 
ing deliveries  to  service  stations.  The 
regulation  requires  that  by  June  1,  1978 
all  service  stations  hdVing  stationary 
storage  tanks  with  a  capacity  equal  to  or 
greater  than  2000  gallons  must  have  in- 
stalled equipment  which  will  prevent  re- 
lease to  the  atmosphere  of  no  less  than 
90  percent,  by  weight,  of  the  organic 
materials  in  the  vapors.  Control  of  emis- 
sions from  petroleum  storage  terminals 
has  already  been  approved  as  a  state- 
wide regulation. 

The  second  regulation  proposes  that 
large  employers  in  the  Pioneer  Valley  Air 
Pollution  Control  District  Implement 
specified  mandatory  measures  which  are 
designed  to  achieve  a  goal  of  reducing 
the  number  of  single-occupant  com- 
muter vehicles  customarily  commuting 
to  each  employment  facility  by  25  per- 
cent as  of  the  base  date.  To  achieve  this 
reduction  percentage  goal  these  employ- 
ers must  take  the  following  actions: 

(a>  Make  available  to  their  employees 
any  pass  program  offered  by  the  Pioneer 
Valley  Transit  Authority. 

<b)  Post  in  a  conspicuous  place  the 
schedules,  rates  and  routes  of  every  bus 
which  serves  the  facility. 

(c)  Publicize  any  applicable  on-street 
parking  restrictions. 

(d)  Provide  incentives  for  bicycle  com- 
muting such  as  secure  locking  facilities. 

(e)  Negotiate  with  authorities  for  im- 
proved service  in  bus  lines  serving  the 
facility. 

(f )  Conduct  a  carpooling  program. 

(g)  Offer  vanpooling  opportunities  at 
facilities  of  1000  or  more  employees. 
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In  addition,  the  regulation  requires  spe- 
cific reporting  requirements  for  these  fa- 
cilities in  order  that  the  State  Air  Agency 
can  evaluate  the  on-going  progress  made 
through  implementation  of  these  meas- 
ures towards  achieving  a  25 ""r  reduction 
in  single  passenger  vehicle  commuting. 

Availability  of  Information 

Copies  of  the  Massachusett";  submittal 
are  available  for  public  inspection  during 
normal  business  hours  at  the  Environ- 
mental Protection  Aeency.  Region  I, 
JFK  Building,  Room  2113.  Boston.  Mas- 
sachusetts 02203:  the  Massachusetts  Di- 
vision of  Air  and  Hazardous  Materials, 
600  Washington  Street,  Boston  Massa- 
chusetts 02111:  and  the  Freedom  of  In- 
formation Center,  En\-ironmental  Pro- 
tection Agency,  401  M  Street  SW..  Wash- 
ington, D.C.  20460. 

The  Regional  Administrator  will  con- 
sider all  comments  relating  to  the  sub- 
mittal which  are  received  within  30  days 
after  the  date  of  this  notice.  All  those 
who  wish  to  ensure  that  their  views  re- 
ceive formal  consideration  as  a  part  of 
this  proposal  and  are  reflected  in  any 
record  certified  for  judicial  review  must 
submit  written  comments  during  the 
comment  period.  All  comments  should  be 
addressed  to: 

Mr  William  R.  Adams  Jr..  Regional  Admin- 
istrator. Region  I.  Environmental  Protec- 
tion Agency.  Room  2200.  JFK  Federal 
Building,  Boston,  Massachusetts  02203. 

The  Administrator's  deci'^ion  to  approve 
or  disapprove  the  submittal  as  a  revi- 
sion to  the  Massachusetts  State  Imple- 
mentation Plan  will  be  influenced  by  the 
comments  he  receives  as  well  as  by  any 
additional  technical  documentation  that 
he  receives.  Ultimately,  the  Administra- 
tor's decision  will  be  based  on  whether 
the  regulations  meet  the  requirements 
of  Section  llO'ai  i2'> 'A^-'H^  of  the 
Clean  Air  Act  and  EPA  requirements 
in  40  CFR  Part  51. 

(Sec.    110.  the  Clean   .Air   Act.   as   amended. 
(42US.C.  1857C-5).) 

Dated:  July  25,  1977. 

Lester  A.  Sutton, 
Acting  Regioiial 
Administrator.  Region  I. 

I FR  Doc  77-22809  Filed  8-8-77:8 : 45  am  ] 


lished  today  regarding  the  short  test  no- 
tice pursuant  to  section  207 ib^  il^  of  the 
Act  published  on  May  25  at  42  FR  26742. 

DATE:  All  relevant  material  received 
on  or  before  October  7,  1977.  will  be 
considered. 

ADDRESS :  All  comments  should  be  sent 
to:  Director.  Mobile  Source  Enforcement 
Division  tEN-340'.  401  M  Street.  SW., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Michael  Scibinico.  Environmental 
Protection  Agency.  Mobile  Source  En- 
forcement Division  (EN-340'.  401  M 
Street  SW..  Washington.  D.C.  20460.  at 
202-755-0298. 

SUPPLEMENTARY  INFORM.A.TION : 
Requests  for  a  45 -day  extension  have 
been  received  from  several  parties,  all 
citing  the  complexity  of  the  proposed 
regulation  as  the  basis  for  an  extension. 
The  Agency  has  considered  the  requests, 
and  decided  that  an  extension  would 
be  in  the  best  interests  of  all  parties 
concerned.  At  present,  the  Agency  is 
planning  to  conduct  workshops  on  the 
proposal  in  three  locations — New  York. 
Chicago,  and  San  FYancisco — sometime 
during  the  month  of  September.  The 
dates,  times,  and  locations  will  be  pub- 
lished in  a  future  Federal  Register  no- 
tice. 

Accordingly,   the   comment   period   is 
hereby  extended  to  October  7,  1977. 

Dated:  August  1. 1977. 

Norman  D.  Shutler, 
Acting  Assistant  Admini^<trat<rr 

for  Enforcernent. 

IFRDoc.77-22821  Filed  8-8-77:8:45  am] 


[  40  CFR  Part  85  ] 

[FRL-774-51 

EMISSION  CONTROL  SYSTEM 
PERFORMANCE  WARRANTY  REGULATIONS 

Extension  of  Comment  Period 

AGENCY.  Environmental  Protection 
Agency. 

ACTION  ■  Extension  of  Comment  Period. 

SUMMARY:  This  Notice  extends  the  pe- 
riod for  comments  to  the  Notice  of  Pro- 
posed Rulemaking,  published  Wednes- 
day. May  25.  1977  (42  FR  26759\  regard- 
ing the  emissions  performance  warranty 
of  section  207(bi<2>  of  the  Clean  Air 
Act.  A  similar  extension  is  being  pub- 


[  40  CFR  Part  85  ] 

lFRL-774-^1 

EMISSION  CONTROL  SYSTEM  PERFORM- 
ANCE WAARANTY  REGULATIONS- 
SHORT  TEST   ESTABLISHMENT 

Extension  of  Comment  Period 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Extension  of  Comm.ent  Period. 

SLTMMARY:  This  Notice  extends  the 
period  for  comments  to  the  Notice 
of  Proposed  Rulemaking,  published 
Wednesday.  May  25.  1977  '42  FR  26742^ 
regarding  the  short  test  of  section  207 
ibMl)  of  the  Clean  Air  Act.  A  similar 
extension  is  being  published  today  re- 
garding the  warranty  regulation  notice 
pursuant  to  section  207<b't2i  of  the 
Act  published  on  May  25  at  42  FR  26759. 

DATE:  All  relevant  material  received 
on  or  before  October  7,  1977.  will  be  con- 
sidered. 

ADDRESS:  All  comments  should  be  sent 
to:  Deputy  Assistant  Administrator,  Of- 
fice of  Mobile  Source  Air  Pollution  Con- 
trol '  AW-455  > .  Environmental  Protec- 
tion Agency,  401  M  Street  SW..  Washing- 
ton, D.C. 


FOR  FLTITHER  INFORMATION  CON- 
TACT- 

Paul  Lapsley,  Regulatory  Management 
SUff.  Office  of  Mobile  Source  Air  Pol- 
lution Control,  202-755-0596,  Environ- 
mental Protection  Agency.  401  M 
Street  SW..  Washington,  DC. 

SUPPLEMENTARY       INTOFIMATTON : 

Requests  for  a  45-day  extension  have 
been  received  from  several  parties,  all 
citmg  the  complexity  of  the  proposed 
regulation  as  the  basis  for  an  exten- 
sion. The  Agency  has  considered  the  re- 
quests, and  decided  that  an  extension 
would  be  in  the  best  interests  of  all  par- 
ties concerned.  At  present,  the  Agency 
is  planning  to  conduct  workshops  on  the 
proposal  in  three  l(xations — New  York. 
Chicago,  and  San  Francisco — sometime 
during  the  month  of  September.  The 
dates,  times,  and  locations  will  be  pub- 
lished in  a  future  Feder.al  Register  no- 
tice. 

Accordingly,   the  comment  period  is 
hereby  extended  to  October  7.  1977. 

Dated:  August  1.  1977. 

Eric  O.  Stork. 
Acting  Assistant  Administrator 
for  Air  and  Waste  Management. 
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DEPARTMENT   OF   HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[  45  CFR  Part  146a  ] 

CITIZEN  EDUCATION  FOR  CULTURAL 
UNDERSTANDING   PROGRAM 

AGENCY:  U.S.  Office  of  Education. 
HEW. 

ACTION:  Notice  of  Proposed  Rulemak- 
ing. 

SL'MMARY:  The  Education  Amend- 
ments of  1976  amended  Title  VI  of  the 
Nation.ll  Defense  Education  Act  of  1958 
to  provide  for  a  Citizen  Education  for 
Cultural  Understanding  Program  Un- 
der this  proeram.  the  CommLssioner  may 
award  grants  and  contracts  to  any  pub- 
lic or  private  agency  or  organization  to 
increase  the  understanding  of  students 
in  the  United  States  about  the  actions 
and  cultures  of  other  nations,  and  to  en- 
able these  students  to  make  informed 
judgments  with  respect  to  the  interna- 
tional policies  and  actions  of  the  United 
State. 

DATES :  Comments  must  be  received  on 
or  before  September  23.  1977. 

ADDRESSES:  Comments  should  be  ad- 
dressed to;  Division  of  International 
Education.  Room  3907,  Regional  Office 
Building  3,  7th  and  D  Streets,  SW., 
Washington.  DC.  20202. 
Comments  received  will  be  available  for 
inspection  at  the  above  address  be- 
tween the  hours  of  8:30  a.m.  and  4:00 
p  m..  Monday  through  Friday,  except  for 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
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Mr.  Edw'ard  L.  Meador,  202-245-9692. 

SUPPLEMENTARY  INFORMATION:  It 
is  anticipated  that  the  proEram  will  not 
be  funded  in  Fiscal  Year  1977-78. 

Summary  of  Commfnts  Previou.sly 
Received 

The  Citizen  Education  for  Cultural 
Understanding  Program  is  designed  to 
stimulate  locally  designed  educational 
programs  to  increase  the  understanding 
of  students  in  the  Untied  State.i  about 
the  actions  and  cultures  of  other  nations. 
In  the  Federal  Register  of  November 
29,  1976,  41  FR  52410,  the  Commis.';ioner 
published  a  Notice  of  Intent  to  Issue  Reg- 
ulations implementing  certain  provisions 
of  Pub.  L.  94-482.  Written  comments  on 
specified  issues  fand  any  others  the  pub- 
lic chose  to  raise"  were  requested.  Com- 
ments were  received  through  December 
31,  1976,  and  have  been  studied  in  draft- 
ing these  proposed  rules.  A  summary  of 
the  comments  received  and  the  Office  of 
Education's  responses  are  set  out  below. 

Comment.  Several  comments  received 
concerning  the  need  for  regulations  to 
define  the  scope  and  variety  of  eli,t?ible 
activities.  Many  coinmenters  stated  that 
regulations  should  be  drafted  .so  as  to 
provide  guidance  on  the  intent  of  tlie 
program,  but  should  not  prescribe  con- 
tent or  preclude  innovative  approaches. 

Response.  Proposed  §  146a. 6  adheres 
closelv  to  the  statute  and  affords  maxi- 
mum flexibility  to  applicants  in  fa.shion- 
ing  their  programs. 

Comment.  One  commenter  urpcd  that 
the  regulations  set  priority  areas  with 
respect  to  nation.s.  peoples,  and  areas  of 
interest.  The  majority  of  comments  re- 
ceived, however,  opposed  regulations 
which  would  hmit  projects  to  specific  na- 
tions, areis.  and  peoples,  and  th:it  wcuid 
set  priorities  among  nations  and  arcar- 

Response.  Priorities  with  respect  to 
programs  focusing  on  specific  nations, 
peoples,  or  areas,  are  not  set  forth  in  the 
proposed  regulations. 

Comment.  Many  comments  were  re- 
ceived which  suggested  that  geographic 
distribution  should  be  a  consideration  in 
making  awards  in  order  to  insure  equal 
distribution  of  Federal  funds.  The  com- 
mentcrs  cautioned,  however,  that  the 
overall  strength  of  the  proposal,  and  not 
the  geography,  should  be  the  determin- 
ing factor  in  the  selection  of  programs  to 
be  funded. 

Response.  Geographical  distribution 
will  not  be  a  funding  criterion. 

Comment.  Numerous  comments  were 
received  suggesting  that  application  for 
programs  or  projects  at  one  or  another 
levol  of  education  be  given  priority  over 
other  levels. 

Response.  Section  603  (d  i3i  specif- 
ically states  thtt  awards,  *••  •  •  may  be 
made  for  projects  and  programs  and  at 
all  levels  of  education  •  •  •■■  (emphasis 
added  > .  Therefore  these  proposed  regu- 
lations establish  no  such  priocities 

Comment.  Two  commenterS  suggested 
that  local  advisory  committees  be  re- 
quired for  each  program. 

Response.  There  is  no  legal  authority 
for  requiring  projects  to  have  local  ad- 
viscry  committees. 
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Note. — The  Office  of  Education  has  deter- 
mined that  this  document  does  not  contain 
a  naajor  proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Executive 
Order  11821  and  OMB  CircuLir  A-107. 

(Catalog    of    Federal    Domestic    As.sistance 
Number  13.581.) 

Dated:  June  14.  1977.  | 

Ernest  L.  Boyer, 
Commissioner  of  Education.   , 

Approved  August  2,  1977.  | 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health,  Education, 
and  Welfare. 

Title  45  of  the  Code  of  Federal  Regula« 
tions  is  amended  to  add  a  new  Part  146a 
as  follows: 

PART    146a— CITIZEN    EDUCATION    FOR 
CULTURAL    UNDERSTANDING    PROGRAM 

Sec. 
146a. 1 
146a.2 
146a. 3 
146a.4 
146a.5 
146a6 
146a.7 


Purpose  and  scope. 
General  authority. 
Definitions. 
Eligible  applicants. 
Applications. 
Project  requirements. 
Evaluation  criteria. 


Authority:  Sec.  603,  Title  VI  of  the  Na- 
tional Defente  Education  Act  of  1958  1 20 
US  C  51 2a I,  as  amended  by  sec.  302ibi,  Pub. 
L.  94—482  (Education  Amendments  uf  1976 1, 
unless  otherwise  noted 

§  I46a.l      Purpoi^c  and  tirupe.  I 

'a I  This  part  governs  the  awarding  of 
Federal  assistance  to  projects  that  will 
increase  the  availability  to  students  in 
the  United  States  of  information  about 
the  cultures,  actions,  and  policies  of  other 
nations  so  that  tliese  students  might 
make  more  informed  judgments  with 
respect  to  the  international  policies  and 
actions  of  the  United  States. 

<b>  The  assistanc  provided  under 
this  part  is  subject  to  the  applicable  pro« 
Visions  of  Subchapter  A  of  this  Ctiapter*. 
pertaining  to  fiscal,  administrative,  and 
other  matters  (General  Provi.'^ions  for 
Office  of  Education  Programs,  45  CFR 
Part 100a>. 

(20  use.  512a.)  I 

§  1  t6a.2      Gonrral  aulhoritj. 

The  Commissioner  may  award  grants 
and  contracts  for  projects  to  stimulate 
locally  designed  educational  programs  to 
increase  the  understanding  of  student* 
in  the  United  States  about  the  cultures, 
actions,  and  policies  of  other  nations  in 
order  to  allow  them  to  better  evaluate 
the  international  and  dome.'^tic  impact 
of  major  policies  of  the  United  States 
and  other  nations.  The  Commissioner 
may  make  these  grants  and  contracts  for 
projects  at  all  levels  of  education  in- 
cluding community,  adult,  or  continuing 
educational  levels. 
(20  use.  512a.) 
§  I  16a. 3      Drfinilions, 

"Student"  means  any  person  enrolled 
in  an  educational  program. 

(20  use.  512a.) 


I 


§  146a.  t      Eligible  applicants. 

(a>  Any  public  or  private  non-profit 
agencv  or  organization,  including  but  not 
limited  to.  institutions  of  higher  educa- 
tion. State  and  local  educational  agen- 
cies, professional  associations,  educa- 
tional consortia,  and  organizations  of 
teachers  is  eligible  to  receive  a  grant  or 
contract  under  this  part.  A  profit-making 
organization  is  eligible  to  receive  a  con- 
tract. 

(b)  If  an  educational  consortium  ap- 
plies for  this  assistance,  it  must  include 
in  its  application  U )  a  description  of  the 
role  of  each  member  of  the  consortium 
in  carrving  out  the  project  and  (2)  a 
written  commitment  from  each  partici- 
pating member  stating  that  it  will  per- 
form the  activities  ascribed  to  it. 
(20  use    512a  ) 

§  146a. .^      .Vppliralions. 

ia>  Eligible  applicants  that  wish  to 
apply  for  a  grant  or  contract  must  file 
their  applications  with  the  Commissioner 
before  the  established  closing  date  for 
such  applications.  Each  application  must 
contain  '  1 1  a  description  of  the  proposed 
acti; ities  and  (2)  sufficient  information 
to  enable  the  Commissioner  to  evaluate 
the  application  on  the  basis  of  the  cri- 
teria set  out  in  §  146a. 7  and  to  determine 
whether  the  applicant  will  satisfy  the 
project  requirements  set  out  in  §  146a. 6. 

(b.  Each  applicant  must  assess  the 
local  need  for  the  proposed  project. 

(20  use.  512a.) 

§  1 46a.6      PM»jei-t  rrquirenionts. 

I  a  >  F\inds  under  this  part  mav  be  used 
to  carrv  out  the  following  activities: 

111  The  in-service  training  of  teach- 
ers and  other  educational  personnel  with 
regard  to  the  cultures,  actions,  and  pol- 
icies of  other  nations; 

<2>  Tlie  compilation  of  existing  in- 
formation and  resources  about  other  na- 
tions in  forms  useful  to  various  types  of 
educational  programs:  or 

i3i  The  dissemination  of  information 
and  resources  pertaining  to  the  cultures, 
actions,  and  policies  of  other  nations  to 
educators  and  education  officials  upon 
their  request. 

ibi  Funds  may  not  be  used  for  the 
development  of  new  curriculum  or  the 
acqui.-ition  of  equipment  or  remodeling 
of  facilities. 

(20  use.  512a) 

§  1 46a. 7      Evahialion  crileria. 

(a)  In  addition  to  evaluation  on  the 
basis  of  the  criteria  found  in  the  Office  of 
Education's  General  Provisions  Regula- 
tions. 4,S  CFR  100a  (26'b)  >,  the  Commis- 
sioner will  also  evaluate  applications  un- 
der thLs  part  on  the  basis  of  the  following 
criteria: 

( 1 1  The  extent  to  which  appropriate 
segments  of  the  local  community  were 
consulted  on  the  development  of  the  ap- 
plication: 

i2>  The  degree  to  which  the  proposed 
project  or  program  provides  specifically 
for  cooperation  with  appropriate  seg- 
ments of  the  local  community;  and 
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(3)  The  commitment  of  the  agency  or 
organization  to  the  establishment  and 
operation  of  the  program  as  evidenced 
by  maximum  use  of  non-Federal  re- 
sources (including  financial  support). 

(b)  The  Commissioner  will  weigh  each 
criterion  listed  in  paragraph  (a)  of  this 
section,  including  those  in  45  CFR  100a 
<26(b"»J,  equally  in  evaluating  an  appU- 
cation, 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  81  ] 

IDocket  No.  21353;   FCC  77-555] 

MARITIME  MOBILE  SERVICE 

Providing  High  Frequencies  for  the  Use  cf 
Narrow-Band  Direct-Printing  (Radio- 
teletypewriter)  Between  Ships  and  Shore 
on  the  Inland  Waterways 

AGENCY:  Federal  Communications 
Commission. 

AUCTION :  Proposed  iiile  making. 

SUMMARY:  Rule  changes  are  proposed 
that  will  provide  radio  frequencies  for 
use  by  public  coast  station  WFN  at  Jef- 
fersonville,  Indiana  so  that  teletj-pe- 
writer  services  can  be  furnished  to  vessels 
on  inland  waters  that  are  comparable  to 
services  already  provided  to  vessels  In 
areas  other  than  the  Inland  Waterways. 
This  is  a  follow-on  to  a  developmental 
progi-am  can-ied  out  for  several  years. 

DATES :  Comments  must  be  received  on 
or  before  September  12,  1977,  and  reply 
comments  must  be  received  on  or  before 
September  22,  1977. 

ADDRESS:  Federal  Communications 
Commission,  "Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Walter  E.  Weaver.  Safety  and  Special 
Radio  Services  Bureau.  202-632-7197. 

SUPPLEMENTARY  INFORMATION : 

Adopted:  July  27,  1977. 

Released:   August  4,  1977. 

In  the  matter  of  amendment  of  Part 
81  of  the  Commission's  rules  to  provide 
high  frequencies  in  the  maritime  mobile 
service  for  the  u.se  of  narrow-band  di- 
rect-printing (radioteletypewriter  I  be- 
tween ships  and  shore  on  the  Inland 
Waterv.-ays, 

1.  Notice  of  Proposed  Rule  Making  in 
the  above-captioned  matter  is  hereby 
given.  In  the  Report  and  Order  in  Docket 
No.  20813  'FCC  77-380>,  released  June 
10.  1977,  the  Commission  amended  Parts 
81  and  83  to  provide  for  the  use  of  nar- 
row-band direct-printing  (radioteletype- 
writer)  iNB-DP',  among  other  things, 
on  the  high  sea-s. 

2.  In  their  timely  comments  filed  In 
response  to  the  Notice  of  Proposed  Rule 
Making  in  that  proceeding,  the  Ameri- 
can Commercial  Barge  Line  uACBL'  ad- 
vised, correctly,  that  the  Commission 
had  not  included  NB-DP  frequencies  for 
the  continuation  of  that  class  of  service 


at  coast  station  WFN  at  Jeffersonville. 
Ind.  As  stated  in  the  above  referenced 
Order,  the  Commission  noted  that  sta- 
tion \\'PN  has  been  operating  NB-DP 
with  vessels  of  ACBL  on  a  developmental 
basis  since  1970. 

3.  In  their  developmental  report,  ac- 
companying application  >  Form  503 ' 
dated  April  9.  1974,  station  W^PN  is  clear- 
ly satisfied  with  the  results  of  their  de- 
velopmental program.  For  example,  they 
state:  d'  That  the  radioteletypewruer 
system  not  only  met.  but  surpassed  all 
expectations  they  had  anticipated:  and 
(2i  that  the  test  turned  out  so  well  that 
they  expect  teletype  will  become  an  in- 
tegral part  of  the  communications  used 
on  the  Inland  Waterways.  Further,  sta- 
tion WFN  advises  that,  to  tlaeir  knowl- 
edge, no  problems  have  ari.^en  from  the 
use  of  a  teletype  speed  of  100  words 
per  minute  and,  therefore,  in  the  sys- 
tem they  have  under  con.sidcration.  they 
plan  to  provide  a  switchable  capability 
permitting  operation  at  speeds  of  60,  75, 
100.  150.  200  and  300  Bauds. 

4.  As  a  part  of  their  application,  sta- 
tion WFN  requests  that  the  Commi,'=.^ion 
provide  for  the  following: 

1.  That  the  standard  5  level  code  be  v.^ed 
for  the  present  time,  and  this  to  be  expanded 
to  the  st.^ndard  8  level  code  at  a  fv.ture  time; 

2.  That  the  speed  of  75  Bai-.ds  be  used  for 
the  present  time,  and  this  to  be  o.p.indcd 
to  a  rate  of  300  Bauds  at  a  future  period,  so 
long  as  the  signal  Ls  kept  -within  the  reqiiircd 
bandwidth  of  500  Hertz,  as  set  forth  In  Sec- 
tion 81.133(at.  of  the  regulations; 

3.  That  simplex  freqtiencies  be  as-ipr.cd; 
4  That  tKe  frequencies  assigned  will  be  as- 

slgned  only  to  WTN; 

5.  That  the  regulations  requiring  a  radio 
officer  aboard  be  waived  for  vessels  operating 
on  the  Inland  \Va'.eru\iy=:  and 

6.  That  WFN  be  issued  a  license  for  a  pe- 
riod of  5  yea:-s. 

5.  Regarding,  WFN's  request  that  pro- 
vision be  made  for  the  use  of  the  5  level 
( 7.42  unit  code '  teletype  ali^habet  for  the 
present  time,  such  provision  is  currently 
ir.cluded  in  Sections  81.143  and  83  143 
of  the  rules.  Re.?arding  futui'e  u,  c  of  the 
standard  8  level  '11  unit  code  teletype 
alphabet,  it  will  be  nece.-sary  to  amend 
those  sectioii.s  of  the  rules  at  such  time 
as  conversion  from  the  5  unit  to  the  8 
unit  code  is  undertaken.  It  arrears  to  us 
that  there  would  be  a  substantial  eco- 
nomic advanUige  to  slan  out  with  the  8 
level  code  rather  than  to  effect,  at  a  later 
date,  conversion  of  a  substantial  num- 
ber of  ship  stations  from  5  level  to  8 
level. 

6.  Regarding  the  use  of  a  speed  of  op- 
eration of  101.1  words  per  minute  <75 
Bauds',  the  current  rules  (Section  81- 
143  and  83.143'  require  a  capability  to 
operate  at  50  Baud.-,  however,  having 
met  that  requirement,  a  speed  of  opera- 
tion of  up  to  100  Bauds  '134.8  words  per 
mmuie  '  is  permitted.  Thus,  if  the  .system 
to  be  installed  at  station  WFN  has  the 
50  Baud  capability,  no  amendment  of  the 
rules  is  necessary  in  order  for  station 
WFN  to  0!>erate  at  the  requested  75 
Bauds.  We  will  look  to  station  WFN.  in 
their  comments  in  response  to  the  in- 


stant proceeding,  to  provide  clarifying 
information  in  regard  to  this  matter. 

7.  Regarding  operation  of  the  s>-stem 
at  up  to  300  Bauds  (404.3  words  per  min- 
ute', station  WFN  indicates  this  will  be 
in  the  Indefinite  future  and  we  are  not. 
therefore,  proposing  amendment  of  the 
rules  to  provide  for  operation  at   that 
rate   We  note  that  Special  Committtee 
64  'SC-64    of  the  Radio  Technical  Com- 
nv.ttee  for  Marine  Services  'RTCM'  dur- 
ing its  sessions  considered  operation  cf 
frequency  shift   kcv.ng  at  a   variety  of 
s;.ieeds.   propagated   via    the    ionosphere 
by    means   of   high   frequencies,   in   the 
course  of  which  it  pave  particular  atten- 
tion to  multipath  effects.  Tlie  technical 
studies  considered  by  50-64  were  car- 
ried out  by  the  Institute  for  Telecommu- 
nication   Sciences    lOfTice    of    Telecom- 
munications.     Dent,      of      Commerce'. 
Boulder.  Colorado  It  was  the  concliLsion 
of  SC-64  that  .spe(>c's  of  up  to  l.-^O  words 
per  minute  should  be  practicable  using 
high    frequencies    in    the    presence    of 
multiPath  effects.  Since  ti-e  work  of  SC- 
64  did  not  extend  to  300  Bauds    '404  3 
words  per  minute    and  no  c;her  support- 
ing   data    Ls    available,    we    would    not, 
therefore  expect  to  amend  the  rules  to 
provide  for  a  ."peed  of  300  Bauds  prior  to 
accumulation  of  substantial  te.st  results. 
8.  We  do  no  conc-nr,  for  a  number  cf 
re.isons.  with  \^*FN's  rcT.ie't  that  simplex 
'transmit  and  receive  on  the  same  fre- 
quency   frequencies  be  assigned.  While 
the  simplex  mode  of  operation  mav  satis- 
fy WFN's  initial  reouirement  v.hcre com- 
munication is  effected  v.itii  one  vessel  at 
a  time,  we  question  that  that  mode  en^i 
be  adapted,   on  a   practicable  basis,   to 
meet  the  requirement  for  simultaneous 
communication  with  several  vessels.  To 
provide  for  the  use  of  the  :  uiU'lex  mode 
on  currentlv  avf.lable  NB-DP  frequen- 
cies,  such    would    require   that   we   au- 
thorize  '11    WFN  to  use  frequencies  in 
the  bands  allocitcd  for  use  by  <:hip  sta- 
tions, or  '  2 '  place  ACBL's  vessel  in  tlie 
bands   allocated   for  use   by   coa.«t   sta- 
tions, neither  of  which  would  be  in  ac- 
cordance with  the  Radio  Regulations  of 
the     International     Telecommuniration 
Union    ITU'   as  amended  at  the  World 
Maritime    .Administrative    Rrd^o    Con- 
ference.   Geneva.    1974.    Coa-l    stations 
Ihrixighout  the  world  providing  NB-DP 
service  with  shins  will  use  the  duplex 
'transmit  and  receive  on  different   fre- 
quencies'   mode   of   operation.   On   the 
basis   of   information   cun-cmlv   avail- 
able,  we   are   not   pe-suaded   that  sta- 
tion WFN  should  provide  senice  on  a 
simplex  ba-^is 

9.  Use  of  the  dui^lex  mode  v  ill  affect 
the  tyi)e  of  eo-iitiment  used  aboard 
ACBL's  vessels  If  a  sati^f.^ctorv  service 
is  to  be  provided,  shin  stition  equip- 
ment must  be  capable  of  operating  on 
the  required  number  of  frequencies  ard 
of  providing  the  necessary  selectivity.  We 
stress  that  other  stations  will  be  using 
the  frequencies  OS  kHz  removed  from, 
thase  beinc  proposed  for  use  on  the  Mis- 
sissippi River  System. 

10.  In  Sc<ti':'n  81204  c',  a.s  amended 
by  the  Report  and  Order  in  Docket  No. 
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20813.  above  referenced,  we  provided 
separate  NB-DP  frequencies  for  each 
coast  station  licensee.  With  regard  to 
WFN's  request  that  frequencies  assigned 
be  assigned  only  to  station  WFN,  we  are 
proposing  the  same  approach  be  applied. 
We  would  note,  however,  that  the  num- 
ber of  countries  in  the  world  exceed  the 
number  of  families  of  NB-DP  frequencies 
available,  so  other  countries  will  be 
using  tlic  .same  NB-DP  frequencies  pro- 
posed for  station  WFN  and,  thus,  it  is 
probable  that  the  foreign  use  will  be 
evident  from  time  to  time. 

11.  As  concerns  waiving  the  regulations 
which  require  a  radio  officer  aboard  ves- 
sels when  operating  on  the  Inland  Wa- 
terways, we  would  expect  the  controls  for 
use  of  the  shipboard  installation  to  be 
sufficiently  uncomplicated  to  a  degree 
such  that  that  equipment  can  be  satis- 
factorily operated  by  non-technical  per- 
sonnel. If  this  condition  is  obseiTed.  the 
license  requirement  for  the  operator  will 
be  a  Radiotelephone  Third-class  Opera- 
tor Permit.  The  operator  license  require- 
ments were  amended  in  the  proceeding 
in  Docket  No.  20862  iFCC  76-631:42  F.R, 
1231*  and.  also,  in  Docket  No.  20813. 
above  referenced.  Accordingly,  in  view  of 
the  changed  operator  license  reouire- 
ments,  we  doubt  that  a  waiver  will  be 
necessary. 

12.  WFN  also  request-'^  that  they  be  is- 
sued a  license  for  a  period  of  five  years. 
Once  tlie  rule  amendments  proposed 
herein  have  been  finalized,  we  will  li- 
cense stations  for  the  use  of  NB-DP  on 
a  regular,  or  five  year  basis. 

13.  The  propo.sed  amendments,  as  set 
forth  below,  are  issued  pursuant  to  the 
authority  contained  in  Sections  4^)  and 
303' c>.  ^fi,  (g).  and  <r)  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  in  the  Final  Acts  of  the  World  Mari- 
time Administrative  Radio  Conference. 
Geneva.  1974. 

14.  Pursuant  to  the  applicable  pro- 
cedures set  forth  in  Section  1.415  of  the 
Commission's  rules,  interested  persons 
may  file  comments  on  or  before  Septem- 
ber 12.  1977.  and  reply  comments  on  or 
before  September  22,  1977.  All  relevant 
and  timely  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding. 

15.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commissions 
rules,  an  original  and  ,5  copies  of  all 
statements,  briefs  or  comment.s  shall  be 
furnished  the  Commission.  All  com- 
ments received  in  response  to  this  Notice 
of  Proposed  Rule  Making,  will  be  availa- 
ble for  public  inspection  In  the  Docket 
Reference  Room  in  the  Commiiision's  Of- 
fices in  Washington.  DC. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

•Part  81  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows:  { 

In  §  81.204,  paragraph  (c^  is  amended 
to  read  as  follows: 
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§  81.201  A.s-.ignablc  frcqucmif? — Nar- 
ruw-liund  direi't  printing  radiotele- 
graph and  data  lra^^nli^.>iion  s\>t<'in-. 

*  •  •  •  • 

ici  Subject  to  and  in  accordance  with 
the  provisions  of  paragraph  (a)  and 
(b»  of  this  section,  coast  radiotelegraph 
stations  may.  upon  grant  of  a  proper  ap- 
plication, be  authorized  to  employ  the 
coast  transmit  frequencies  specified  in 
the  indicated  Series  No.,  as  set  forth  in 
paragraph  (a)  of  this  section,  as  follows: 

1 1  >  Ocean.  Gulf  of  Mexico  and  Greiat 
Lakes  areas; 


C.TlI  letters: 

NB-DP  Scries 

No. 

KFS 

1,   3.   28,   47 

KHK    __     ^ 

10,   22.  42 

KI.B 

8,   33.   50 

KLC 

8,   17,  48 

KOK 

6.  30,  49 

KPH 

13,   14,  21.  22 

38 

WAX 

10,   15,  36 

WCC 

13,   14.  21,  22 

38 

\VLO 

5.   15.  25.   54 

WNU 

2.   19.   52.   57 

WOE 

6.  21,  26.  42 

WP.'\ 

9.  22.  44 

wsc 

9,   18.  40 

WSL 

1,  3,  28,  47 

(2»  Inland 

waterways: 

Call  letter.s: 

KB  DP  Scricx 

No 

WFN 

11 
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77, ( 

[47CFRParts81,83] 

1  Docket  No.  21349;  FCC  77-519 1 

RADIOTELEPHONY  FREQUENCIES  IN  MAt?- 
ITIME  MOBILE  SERVICES  ADOPTED  AT 
ITU  WORLD  MARITIME  ADMINISTRA- 
TIVE RADIO  CONFERENCE,  GENEVA, 
1974 

Changes  in  Frequencies,  Operating  Pro- 
cedures and  Other  Criteria;  Implemen- 
tation; Inquiry 

AGENCY:  Federal  Communications 
Commission, 

ACTION:  Notice  of  Inquiry.  1 

SUMMARY:  This  notice  is  to  solicit 
comments  on  the  assignment  of  radio- 
telephone frequencies  to  coast  stations 
in  implementing  the  new  allotment  plan 
adopted  at  the  World  Maritime  Admin- 
istrative Radio  Conference.  Geneva.  1974. 

DATE:  Comments  must  be  received  on 
or  before  September  6.  1977. 

ADDRESSES:  Federal  Communications 
Commi.ssion.  Washington.  D.C.  20554 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Nicholas  G.  Bagnato.  Safety  and  Siie- 
cial  Radio  Services  Bureau  « 202-63:2- 
7197^ 

SUPPLEMENTARY  INFORMATION ; 

Notice  of  Inquiry 

Adopted:  July  21.  1977. 

Relea-sed:  AugiLst  5.  1977. 

Amendment  of  Parts  81  and  83  to 
hnplement  changes  in  frequencies,  op- 
erating procedures  and  other  criteria 
relating  to  radiotelephony  in  tlie  band 


FEDERAL  REGISTER,  VOL.   42,   NO.    153— TUESDAY,   AUfeUST  9,    1977 


4000  to  27500  kHz  In  the  maritime  mo- 
bile services  adopted  at  the  ITU  World 
Maritime  Administrative  Radio  Confer- 
ence, Geneva,  1974,  Docket  No.  21349. 

1.  In  this  Notice  of  Inquiry  the  Com- 
mission is  seeking  comments  on  the  as- 
signment of  frequencies  to  pubhc  coast 
and  ship  stations  operating  in  the  mari- 
time services.  The  attached  Appendix 
shows  Liiose  frequencies  allocated  to  the 
United  States  and  the  provisional  noti- 
fications submitted  to  tiie  International 
Frequency  Registration  Board  by  the 
Commission.  We  are  further  seeking 
comment.s  on  the  following  additional 
matters  to  assist  in  the  preparation  of 
tlie  Notice  of  Proposed  Rule  Making: 

a.  Temporary  assignment  of  fre- 
quencies in  order  to  develop  operational 
experience  and  make  adjustments  to 
clear  interference: 

b.  Assignment  of  frequencies  of  the 
same  MHz  order  to  both  Cla.ss  I  and 
Class  II  stations:  and 

c.  Continuing  the  use  of  HF  frequen- 
cies on  the  inland  waterways  operating 
in  tlie  simplex  mode. 

2.  The  World  Maritime  Administra- 
tive Radio  Conference  (WARC^  1974, 
amended  tlie  international  radio  regu- 
lations applicable  to  stations  in  the 
maritime  mobile  service.  The  allocated 
spectrum  space  for  duplex  radiotele- 
phony ship  and  coast  stations  was  in- 
creased from  469.6  to  545.6  kHz.  which 
increased  the  number  of  cliannels  from 
137  to  176.  While  the  number  of  chan- 
nels was  increa.sed.  the  number  of  coun- 
tries sharing  the  channels  v.as  increased 
in  a  revised  allotment  plan,  which  may 
negate  any  benefitsS  derived  from  an  in- 
crease in  the  number  of  channels.  Many 
administrations  including  the  United 
States  agreed  to  implement  the  plan, 
however,  reservations  were  taken  by 
tliese  administrations  which,  in  essence, 
provide  for  taking  any  steps  necessary  to 
maintain  satisfactory  HF  links  between 
coast  stations  and  ships  at  sea.  if  the 
plan  in  its  ajiplication  should  prove  im- 
lX)ssible.  The  United  States  has  sub- 
mitted provisional  notices  to  the  Inter- 
national Frequency  Registration  Board 
iI.F.R.B.t  on  all  of  the  frequencies  al- 
lotted to  the  United  States  for  stations 
operated  by  either  Government  Agen- 
cies or  Commission  licensees. 

3.  The  allotments  to  tlie  U.S.  are 
divided  between  Government  and  non- 
Government  stations.  In  consideration 
of  the  number  of  non-Government  fre- 
quencies allotted  to  public  coast  stations 
and  the  m'obability  that  ad.iustments 
will  have  to  be  made  after  implementa- 
tion of  the  plan,  v.-e  are  considering  the 
feasibility  of  making  permanent  assign- 
ments on  apnroximatelv  half  of  the  fre- 
quencies and  temporary  assignments  on 
the  other  half.  At  the  end  of  a  period 
of  time,  approximately  2  to  2'j  years, 
the  entire  assignment  plan  will  be  eval- 
uated and  either  the  temporary  assign- 
ments made  i:)ermanent  or  reassign- 
ments  made  to  satisfy  operational  re- 
quirements. The  evaluation  will  be  made 
based  on  reports  received  from  the  li- 
censees, information  from  the  users  and 
interference    reports    received    by    tlie 


*>■ 
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Commission.  The  reports  from  the  li- 
censees will  provide  data  to  substantiate 
retention  of  the  frequencies  or  require- 
ment for  any  additional  frequencies. 

4.  The  Commission's  rules  state  that 
the  frequency  assignments  for  Class  I 
coast  stations  will  include  frequencies 
below  150  kHz  or  between  5000  kHz  and 
25,000  kHz.  while  the  frequency  assign- 
ments for  Class  II  stations  are  not  to  in- 
clude any   frequency  below    150  kHz  or 

between  5000  "  and  25.000  kHz  except  m 
specified  conditions  (47  CFR  81.3  ' .  How- 
ever, they  have  long  made  available  fre- 
quencies in  the  4  MHz  band  for  assi;  n- 
ment  to  both  classes  of  stations.  See  16 
PR  6036.  June  26.  1951.  We  recognized  in 
Docket  No.  20906  the  implications  this 
situation  can  have  on  what  rates  the 
public  must  pay  for  maritime  mobile 
service  when  4  MHz  frequencies  are  allo- 
cated to  Class  I  and  Class  II  stations  li- 
censed to  the  same  carrier.-  We  then  in- 
dicated our  intention  to  further  explore 
this  situation  in  an  appropriate  proceed- 
ing. Accordingly,  we  seek  comments  from 
all  interested  parties  in  this  proceeding 
on  the  future  use  of  the  4  MHz  band  for 
provision  of  radiotelephony  service.  In 
particular,  we  are  seeking  commcr.ts 
about  tlie  current  use  of  the  4  MHz  band 
by  Bell  System  coast  stations.  AT&T  is 
the  licensee  of  three  coast  stations  offer- 
ing Class  I  service.  There  are  16  coast 
stations  offering  Class  II  service  licensed 
to  various  Bell  System  operating  com- 


■  A  Cl.Tss  I  station  i';  licensed  to  provide 
m.^ritiine  mobile  service  over  distances  up  to 
several  thou;-and  miles.  A  Clas*:  II  station  is 
licen.sed  to  provide  service  primarily  of  a 
regional  character.  There  are  no  .«pecitic  dis- 
tance limitations  placed  on  these  classes  of 
stations  regarding  thc;r  service  areas,  al- 
thottt'h.  limitaiions  are  placed  en  the  tiTir;'^- 
niitter  power  that  tiiey  may  use  (47  CFR 
811341. 

-  In  Docket  No.  20906.  we  alloc.ited  a  4  MHz 
frequency  for  ti-^e  by  a  coast  sTation  in  the 
Clafs  II  service  rather  than  the  CIas>  I  service 
since  that  station  already  was  \ising  another 
4  MHz  irequency  in  Cla^s  II  service.  We 
pointed  out  that  e'^«eniial!y  the  sair.e  cus- 
tomers would  be  served  by  use  of  the  4  MHz 
frequency  vuidcr  consideration  in  the  Class 
I  as  were  then  being  served  by  use  of  another 
4  MH^  frecpiency  in  the  Cla^s  II  service.  Since 
tliat  stations  rates  fcr  Cla'^s  I  service  were 
hij;her  than  those  for  Class  II  s-ervice.  we 
found  that  the  station  would  violate  Sections 
201ib)  and  202(ai  of  the  Commtinications 
Act  11  it  charged  the  hipi'ier  Class  I  rate  for 
essentially  the  same  service  to  the  same  cus- 
tomers as  it  wa.s  pro^idine  in  the  Class  II 
service   iFCC  77-26G.  Aprir22.  1977). 

'Station  WOM  (Pennsr.co.  Floridai:  Sta- 
tion WOO  iManahawkm.  New  Jersey):  Sta- 
tion KMI  (Point  Reyes.  California). 


panics.'  AT&T's  Tariff  F.C  C.  No.  283  pro- 
vides tlial  the  radio-hnk  c'narge  for  Class 

I  service  shall  be  S13.50  per  three  minute 
minimum,  while  the  radio-hnk  charge 
for  Class  II  service  shall  be  SI  85  per 
three  minute  minimum.  Since  t'l.e  Bell 
Syst.em  operating  companies  concur  in 
AT&T's  tariff,  their  Class  n  stations 
charge  $1.85  per  three  minute  muiinium. 
EiL'ht  4  MHz  frequencies  are  currently 
allocated  for  tlie  common  use  by  both 
the  Bell  Sy.-tem  Class  I  and  Class  II  sta- 
tions. Of  these  frequencies,  howevrr.  only 
one  IS  actually  licensed  to  aiid  ir.  ase  by 
a  Class  n  station  while  all  eight  arc  li- 
censed to  and  in  u.se  by  the  Class  I  sta- 
tions. We  are  therefore  concerned  tliai 
a  substantial  number  of  users  li:  ving  a 
4  MHz  capability  are  ui'ineces.-<arily  pre- 
cluded from  comniuiiicating  with  Bell 
System  Class  II  sUitions  o^cr  4  MHz  fre- 
quencies allocated  for  use  by  those  sta- 
tions simply  because  tliey  have  been  ac- 
tivated for  use  by  AT&T  Class  I  stations 
at  tiie  substantially  higiicr  rate.  We  rec- 
o;;ni7e  that,  because  of  tlie  limitations 
placed  on  transmitter  power  by  our  rules, 
a  Class  I  station  using  4  MHz  frequency 
may  be  able  to  cover  a  greater  area  and 
serve  more  users  on  that  frequency  than 
a  Class  II  station.  Nevertiieless,  the  es- 
sence of  our  concern  is  that  users 
witiun  this  area  may  currently  be  re- 
quired to  communicate  over  4  MHz  Ire- 
qucnvies  V. itii  Class  I  stations  when  tliey 
couid  orherwise  communii  ate  with  Class 

II  stations  at  a  lower  r.Ue  il  those  sta- 
tions activated  4  MH.'.  frequencies  allo- 
cated to  them.  We  will  therefore  seek  to 
determine  whether  a  substantial  num- 
ber of  such  users  cxL^t.  and.  if  so. 
whether  the  frecuencies  in  llie  4  MHz 
biind  slioiiid  be  allocated  only  for  use  by 
Cla.ss  II  stations.  In  doing  so.  we  will 
consider  the  past  usage  by  AT&T's  Class 
I  stations  of  tliosc  frequency  bands  other 
than  4  MHz  and  whether  current  users 
of  4  MHz  frequencies  who  may  be  unable 
to  communicate  on  that  band  with  Class 


'  WOr  (New  Engl.ind  Telephone  ar.d  Tele- 
graph Company):  WOX  (New  York  Tele- 
plione  Company):  WAQ  i  New  Jer.sey  Bell 
Telephone  Company):  W.\E  (The  Chesapeake 
and  Potomac  Telephone  Comijajiy  o;  Vir- 
ginia); WG3  (The  Chesapeake  and  Pcl-'mac 
Telephone  Company  of  Virginia  i:  W.JO 
iSouti-.ern  Bell  TclephoJie  and  Telephone 
aiid  Telej^raph  Company);  WNJ  (Sotithern 
Bell  Telephone  and  Telegraph  Company); 
WDH  iSonthcin  Bell  Telephone  and  Tele- 
graph Company);  W.\K  (South  Central  Bell 
Telephone  Company);  KQP  (Southwestern 
Bell  Telephone  Company)  ;  KCC  (Southwest- 
ern Bell  Telephone  Company);  KOU  (Pa- 
cific Telephone  and  Telegraph  Company); 
KLH  I  Pacific  Telephone  and  Telegraph  Com- 
panvi;  KOE  (Pacific  Telephone  and  Tele- 
graph Company):  KFX  (Pacific  Northwest 
Bell  Telephone  Company);  KOW  (Pacific 
Ncrthwe-t  Bell  Telephone  Company). 


II  stations  will  be  able  to  communicate 
with  Class  I  stations  on  the  higher  fre- 
quency bands.  To  this  end.  we  require 
AT&T  to  submit  in  their  comments  fre- 
quency studies  sliowing  the  usate  of  each 
o:  the  4  to  25  MH.:  frequencies  assigned 
to  its  Chiiks  I  stations  for  tlie  past  three 
years.  If  we  determine  that  tiiere  is  no 
substantial  need  for  the  allocation  of 
tlie  frequencies  m  the  4  MHz  band  to 
only  Class  II  st.itions.  \\c  will  consider 
their  allocation  to  either  Class  I  stations 
only,  or  on  some  oilier  approi?riate  basis. 
We  request  comments  and  sui:ipoiting 
d.ita  from  interested  parties  on  the  fol- 
lowing alternatives  for  allocation  o:  4 
MHz  frequencies: 

a.  A.ssit,nment  of  all  4  MH.:  frequen- 
cies to  Class  I  stations : 

b.  Assignment  of  all  4  MHz  frequen- 
cies to  Class  II  stations: 

c.  A.ssigrunents  of  4  MHz  frequencies 
on  the  present  basis: 

d.  A.ssignment  of  4  MH.'  frequencies 
on  a  basis  other  tl.an  indicated  above; 
and 

e.  Assignment  of  both  MF  and  HF  fre- 
quencies to  the  same  coast  station  elmii- 
nr.tmg  any  clas-  designation. 

5.  The  Class  II  designator  is  now  also 
applied  to  the  inland  waterways  where 
the  Commission  has  granteci  HF  fre- 
quencies to  coast  stations  to  coinpleiiient 
2  MH:'  frequencies.  Tlie  difference  iiere 
Is  th;>t  these  frequer.cies  are  assigned 
for  simplex  operation.  While  tlie  ulti- 
mate goal  IS  to  have  the  inland  water- 
wa\s  on  'V'HF.  there  will  be  an  interim 
period  where  HF  frequencies  will  be  re- 
quired to  satisfy  the  oiierational  require- 
ments until  tlie  VHF  system  can  be  de- 
veloped and  adequate  VHF  frecitiencies 
available  to  satisfy  the  requirement 
Comments  aie  requested  on  the  need  to 
establish  a  new  class  of  station  to  dif- 
ferentiate between  Class  II  remonal  sta- 
tions i^roxiding  service  alon;:;  the  coa.st 
on  2  MHz  and  possibly  4  MHz  and  inland 
wrterwav  stations  which  are  ooerating 
simplex  on  MF  and  HF  frequercics. 

6.  In  view  of  the  foregoing,  a  Notice 
oi  Inquiry  is  adop'ed.  .•\uthority  for  this 
aciion  is  contained  in  sections  4'r.  303 
in  and  402  of  the  Commimicalions  Act 
of  1934.  as  amended. 

7.  Interested  persons  may  file  com- 
ments on  or  before  Septemter  6.  1977. 
The  form  of  comments  and  nnniber  of 
copies  .shall  conform  to  i  1  419  of  the 
Conimis'-ions  rules  which  lequires  an 
original  and  5  copies.  Responses  will  be 
available  for  prhlic  insix-ction  during 
regular  hours  in  the  Commission  s  Public 
Reference  Room  pt  its  He.'"''qnarters  in 
Wp.' hington.  DC. 

FeDER.AL     COMMlNirAIIOXS 

Commission, 
■Vincent  J  MmiNs. 

Sccrctarf/. 
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This  section  of  ttie  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  cf  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  docu'-nc-nts  ripnearirg  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

FLUE  CURED  TOBACCO  ADVISORY 
COMMITTEE 

Meeting 

Tlie  Fluc-CtiiTd  Tobarco  AcivT.^ory 
Committee  has  rpqiie-^ted  that  an  emer- 
gency mtetuif;  be  iuld  in  the  Tobacco 
Division.  Atriicultur.il  Mai  lectin,;  Serv- 
ice. United  State.-;  Department  oi  Agri- 
culture, Laboiatiiry,  Room  L'23  Flue- 
Cured  Tobacco  Coopirative  Stabilization 
Corporation.  1^06  AninroU'^  Drive.  Ra- 
leigh. N.C.  27o0=».  at  2  :^0  jun  .  on  Tues- 
day, Au«U:^t  9.  1977. 

The  Dcparlment  i!,i.<  reccivp  i  infor- 
mation tint  evcci'din'rly  dry  weather  in 
the  most  northern  flue-cured  tobacco 
growin.u  area  has  •  ■■iii<cd  a  delay  in  th.e 
ripening  oi  the  croo  ;-,iiri  the  vchnnc  that 
will  be  ready  for  iiMrketing  in  ih.e  next 
three  weeks  docs  not  warrant  the  anii'unt 
of  sales  o!)i^ortunitv  currently  allotted 
to  Area  E  ThciTfore,  it  is  necessary  to 
hold  a  mc:ting  of  th"  Comir.ittff  to  dis- 
ciiss  hov.  (o  be.-t  rcdistribuic  Area  Es 
sales  oppoit unity  .md  personnel  bad:  to 
Areas  A  and  B  where  the  tobai  co  pro- 
ducer,-: cm  more  fully  iiiiliiic  it  at  this 
time.  Producers  are  now  redesi^'natins 
their  tobi'cco  to  variou-;  warehou  >es,  and 
the  resuKs  of  the.-e  rcdesipnations  mu'^t 
be  reflected  in  the  .-chcdules  which  will 
become  effBctive  Auu'u^^t  15.  1977.  Tiic 
urgency  of  the  meeting  makes  it  impos- 
sible to  meet  the  1.5  da.vs'  advance  notice 
required  bv  OMB  Circular  A-G3.  March 
27,  1974. 

The  pmi'Ose  ot  tho  mcetin.!,'  is  N>  re- 
consider previously  eslabh..hi.d  sales 
.schedules  for  Marketmf,'  Area  F.  which 
is  scheduled  to  open  on  Au[,'ust  9.  1977. 
in  an  effort  to  study  the  feasibility  of 
redistributinp  unused  salca  opi;ortunity 
from  Area  E  back  to  Areas  A  and  B. 
Also,  matter.s  a.s  specified  in  7  CFI^  Part 
29.  Subpart  G.  ;  29.9404  will  be  disctis.sed. 

The  meeting  is  open  to  li;e  public  but 
space  and  facilities  arc  limited.  Public 
participation  will  be  limited  to  written 
statements  submitted  before  or  at  the 
meeting  unless  their  participation  is 
otherwise  reciue.ted  by  the  Committee 
Chairman.  Person.s.  other  Uian  •nember.s. 
who  wish  to  f).ddre.ss  the  Committee  at 
the  meeting  .should  contact  Mr.  J.  W. 
York,  Director,  Tobacco  Division.  Agri- 
cultural Marketing  Service,  300  12th 
Street  SW..  United  States  Department  of 
Agriculture.  Washington.  DC.  20250, 
202-447-2567. 

Dated:  August  5, 1977. 

William  T.  Manlev, 
Acting  Administrator. 

|FR  Doc  77  2.3064  Filed  8-8-77;8:45  am) 


Farmers  Home  Administration 

1  Notice  or  Designation  M umber  A492 1 

NORTH   CAROLINA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agrici:lture  has  de- 
termined that  farminfr.  ranching,  or 
acjuaculture  operations  have  been  sub- 
:  tantially  aiTccted  in  Pitt  County.  North 
Carolina.  a.i  a  result  of  excessive  rainfall 
May  24.  25.  and  26,  1977. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergenc.v 
loans  i)arsuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amendec  by  Public  Law 
i^4-68.  and  tiie  provisions  of  7  CFR 
18J2  3'bi  includint;  the  recommendation 
of  Governor  James  B.  Hunt.  Jr..  that 
.  mh  designation  be  made. 

Api.'lication.-  for  emergency  ]\.'\::<  nnisl 
he  received  by  this  Department  no  later 
than  Scijtembor  26.  1977,  for  physical 
losses  and  April  28.  1978.  for  production 
losses.  e\cei)t  that  qualified  borrowers 
who  ret  cive  initial  loans  pursuant  to  this 
ciesit;nation  may  be  eliiiible  for  sub-^^e- 
oucnt  loaiis.  The  urgency  of  the  nejd  lor 
loans  in  the  designated  area  makes  it 
iin;)racticab'e  and  contrary  to  the  pubin- 
interest  to  give  advance  notice  of  pro- 
posed rulc.naking  a:id  invite  public  par- 
ti, ipation. 

Done  at  Washington.  D.C..  this  3rd 
c\ty  of  Aat;ust.  1977. 

GuilDON    C.w  AN.\UC.H. 

Adniinistrator, 
Fanners  Home  Administration . 

IFR  D.11-.77-2JP4':)  F:lccl  8  8  77:8  4.=.  .ini  | 


Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Ciiief.  Trade  Act  Certification  Division. 
Economic  Dcelopment  Administration. 
U.S.  Department  of  Commerce.  Wash- 
ington. D.C.  202.30.  no  later  than  the 
close  of  business  of  the  tenth  calendar 
day  following  the  publication  of  tlus 
notice. 

Charles  L.  Smith. 
Acting  Chief.  Trade  Act  Certi- 
ficatioii     Division.     Office     o/ 
■Plaiuiing  and  Program   Sup- 
port. 
|KR  Doc .77  2281!  Filed  8  8  77.  8;4.t  am] 


DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

JOY  FOOTWEAR  CORP. 

Petition  for  a   Determination  of  Elipibility 
To  Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Joy  Footwear  Corp..  440 
West  27th  Street.  Hialeah.  Fla.  33010.  ai 
producer  of  athletic  footwear,  was  ac-| 
ceptcd  for  filing  on  August  1,  1977.  pur-j 
suant  to  Section  251  of  the  Trade  Act  of 
1974  'Pub.  L.  93-618 >  and  Section  315  23i 
of  the  Ad.iustment  Assistance  Regula- 
tions for  Firms  and  Communities  ii:} 
CFR  Part  315  ' .  Consequently,  the  United 
States  Department  of  Conuneice  iuts  iui- 
•tiated  an  investigation  to  determine 
whether  increased  imports  into  tl;f.> 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers. 
or  threat  thereof,  and  to  a  decrea,se  in 
sales  or  production  of  the  jjetitioning 
finn. 


RATINGS,    INC. 

Petition  for  a   Determination  of  Eligibility 
To  Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Patinos,  Inc..  251  Crooks 
Avenue,  Paterson.  N  J.  07503.  a  producer 
of  footwear  for  women,  was  accepted  for 
filing  on  August  4.  1977.  pursuant  to  sec- 
tion 251  Of  the  Trade  Act  of  1974  iPub. 
L.  93-618)  and  section  315.23  of  the  Ad- 
.iustment Assistance  Regulations  for 
Firms  and  Connnunities  1 13  CFR  Part 
315 1 .  Consequently,  the  U  S.  Department 
oi  Commerce  has  initiated  an  investiga- 
tion to  determine  v.liether  increased  im- 
jiorts  into  the  United  States  of  articles 
like  or  directly  competitive  with  those 
produced  by  the  firm  contributed  im- 
portantly to  total  or  partial  separation 
of  the  firm's  workers,  or  threat  thereof, 
and  to  a  decrease  in  sales  or  production 
of  the  petitioning  firm. 

Any  party  having  a  substantial  in- 
terest in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief.  Trade  Act  Certification  Division, 
Economic  Development  Administration. 
U.S.  Department  of  Commerce.  Wash- 
ington. D.C.  20239.  on  or  before  August 
19   1977. 

Jack  W.  Osbi-rx.  Jr., 
Ciiicj.    Trade   Act   Certification 
Divi.'-ioii.   Ollice   of   Planning 
^   and  Program  Support. 

I  FR  Doe.77-22&02  Filed  8-8-7  7:8:4,=;  am\ 


National  Ocoanographic  and  Atmospheric 
Administration 

AMERICAN   TUNABOAT  ASSOCIATION 

Modification  of  Permit 

Notice  is  hereby  given  tliat.  pv.rsuant 
to  the  provisions  of  i  216.33  id>  and  ie» 
of  the  regulations  governing  the  taking 
and  importing  of  marhie  mammals  1 50 
CFR  Part  216'.  the  General  Permit  for 
Category  2:   Encircling  Gear,  "iiellowfin 
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Tuna  Purse  Seining,  issued  to  American 
Tunaboat  Association,  1  Tuna  Lane.  San 
Diego,  Calif.  92101.  on  April  15,  1977,  is 
modified  in  the  following  manner: 

Delete  the  quota  for  spinner  dolphin 
(whitebellyi  and  modify  the  permit  to 
include  the  following  quota : 

Spinner  dolphin  (whitebelly)  : 

Take    liniU 2.120.000 

Encirclement   1.402.000 

Mortality  limit 11.219 

This  modification  is  effective  August  3. 
1977. 

The  General  Permit,  as  modified,  is 
available  for  review  in  the  following 
offices: 

Director.   National  Marine  Fisheries  Service. 

3300  Whitehaven  Street,  XW.,  Washinglcn. 

D.C;   and 
Regional  Director.  National  Marine  Fisheries 

Service.  300  South  Ferry  Street.  Terminal 

Island,  Calif.  90731. 

Dated:  Augusts.  1977. 

WiNFRED    MEIBOHM. 

Associate  Director,  National 
Mariric  Fisheries  Service. 

[FR  Doc.77-22760  Filed  8-8-77:8:45  am] 


GEOSTATIONARY      OPERATIONAL      ENVI- 
RONMENTAL SATELLITE  (GOES)    DATA 

Meeting 

The  National  Oceanic  and  Atmos- 
pheric Administration  announces  a 
meeting  to  discuss  the  recently  instituted 
Public  Service  Sectorizer  for  GOES  data. 
The  purposes  of  the  meeting  are  to  pre- 
sent to  the  users  the  capabilities  of  tlie 
GOES  Public  Service  Sectorizer;  to  pro- 
vide a  forum  for  the  users  to  slate  their 
requirement's:  and.  to  develop  a  schedule 
that  meets  as  many  of  those  require- 
ments as  possible.  The  meeting  will  be 
held  at  9  a.m.  on  August  30,  1977.  at  tlie 
World  Weather  Building.  Room  707.  5200 
Auth  Road.  Camp  Springs,  Maryland. 
Mr.  Don  Winner.  Chief  of  the  Field  Serv- 
ices Division  of  the  National  Environ- 
mental Satellite  Service.  i£  the  contact 
for  the  meeting.  His  mailing  address  is: 
National  Environmental  Satellite  Serv- 
ice, World  Weather  Building,  Code  S122, 
Washington,  D.C.  20233. 

THEODOr.E  P.   Gleitef. 
Assistant  Administrator  for  Ad- 
ministration, National  Ocean- 
ic and  Atmospheric  Adminis- 
tration. 

August  3,  1977. 

[FR   Doc,77  22920   Filed   8   S-77:8:4o   .\m] 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

ARCHITECTURAL  GLAZING  MATERIALS 

Clarification  to  Advisory  Opinion 

AGENCY:    Consumer    Products    Safety 
Commission. 

ACTION:  Notice  of  Clarification  of  Ad- 
visorj-  Opinion  248, 


SUMMARY:  Tlie  Commission  publishes 
a  clarification  to  an  Office  of  the  General 
Comisel  advisory  opinion,  approved  by 
the  Commissioners,  concerning  a  method 
for  certifying  that  that  architectural 
glazing  materials  conform  to  the  com- 
mission's Standard  for  Archit^tural 
Glazing  Materials.  The  clarification. 
W'hich  was  issued  on  July  12.  1977.  re- 
sponds to  an  inquiry  from  Visador 
Company. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

Allen  Brauningcr.  Directorate  for 
Compliance  and  Enforcement.  Con- 
sumer Product  Safety  Commission, 
Washington,  D.C.  20207.  301-492-6629, 

SUPPLEMENTARY  INFORMATION : 
On  April  15.  1977.  the  Office  of  the  Gen- 
eral Counsel  resj^onded,  m  Advisory 
Opinion  248.  to  an  inquiry  from  PPG  In- 
dustries concerning  the  form  for  the 
certificate  issued  uiidcr  section  14  of  the 
CPSA,  certifying  compliance  vitli  the 
Architectural  Glazing  Standard  pub- 
lished in  the  FroERAi.  Registfr  of  Jan- 
uary 6.  1977  '42  FR  1428'.  The  Office 
of  the  General  Counsel  advi«cd  tiiat  ";n 
the  absence  of  regulations  to  the  con- 
tary.  the  certification  nccessaiT  to  com- 
ply with  section  14' a'  of  the  CPSA  for 
the  Standard  for  Architectural  Glaring 
Materials  must  be  in  the  form,  of  a  sep- 
arate certificate  li.e..  a  certificate  sep- 
arate from  the  glazing  material'  for 
glazing  material  subject  to  the  Star.d- 
ard."  Tiie  opinion,  which  was  approved 
by  the  Commission,  was  published  in  the 
Fedikal  Reoisier  on  April  27.  1977  i42 
FR  2ol07«. 

By  letter  dated  Jane  17.  1977.  the  Visa- 
dor  Company  advised  the  Directorate  of 
Compliance  and  Enforcement  of  the 
Commission  of  practical  problems  in- 
volved in  conipiiance  with  section  14' a • 
( 1 1  of  the  CPSA.  Visador  advised  Uiat  it 
purciia-es  a;;pro.Nimatoly  40.000  to  50.000 
pieces  of  tempered  glai'ing  niat^?rial  each 
month  from  five  suppliers  anci  nianufac- 
tures  apin-oximately  35.000  to  40.000 
door  litc's  subject  to  tlie  Standard  eacn 
m.onth.  Tiiese  litcs  are  sold  cuch  month 
to  1.000  customers  on  2.000  orders  con- 
taining about  ten  types  of  door  litcs  per 
order.  Virador  indicated  that  "to  keep 
track  of  v.hich  certificate  of  comjiliance 
goes  with  vshich  lite  en  any  order  i;oggles 
the  mind." 

In  resixinse  to  the  problems  raised  by 
Visador,  the  Office  of  the  General  Coun- 
sel, with  the  approval  of  tiiC  Cotnmiision, 
clarified  Advisorj'  Opinion  248  in  a  let- 
ter to  Visador  dated  July  12,  1977  to  in- 
dicate that  the  certification  require- 
ments of  section  14<  a  '  of  tiie  CPSA  could 
be  met  if  a  manufacturer  issues  a  single 
contmuing  certificate  for  all  comply- 
ing types  of  product.s.  In  this  way  it 
would  not  be  necessary  for  a  manufac- 
turer to  accompany  each  order  of  glass 
with  a  separate  certificate. 

Tlie  Commission  publi.-hes  bcl'^vv-  tlie 
t«xt  of  tiie  clarification  to  A(:\i-oi'y 
Opinion  248  designated  as  Adv;<^ory  C^in- 
ion  248B.  in  order  to  apprise  manufac- 
turers of  glazing  materials  of  the  Com- 


mission "s  clarification  of  its  interpreta- 
tion of  the  certification  requirements 
under  the  CPSA.  Other  Office  of  the 
General  Counsel  Advisory  Opinions  are 
available  upon  request  in  the  Office  of 
the  Secretar\-.  3rd  Floor.  1111  18ih 
Street  NW,.  Washmgton.  DC.  20207. 

Mr.  J.^WES  SEAI.E. 

Process  Resi'arch  Executive.  I'i.'sadi.T  Cori' 
pant/.  940  Visador  Road.  PO.  Eos  ii'Sl, 
Jasper.  Tex. 

De.\p.  y.R.  Semk;  The  purpose  of  this  letter 
is  to  advise  you  that  tlie  Consuraer  Product, 

Salciy  Con;miss:on  is  clarifying  advisory 
op  anon  248  a.s  a  result  cf  the  varjouri  prob- 
lems you  have  raised  in  your  letter  of  June  17, 
1977  concerning  the  issuance  ci  certificates 
of  compliance  \.ith  the  Safety  Stand.^rd  for 
.'Architectural  Glaymg  Materials  ( 16  CFR 
Part  1201)  reqtured  by  section  14ia)  of  the 
Coi.-umer  Product  Sr.fety  Act  (CPSA).  The 
relevant  portion  of  section  14ia)  states  that 
the  "certificate  sliall  acconipanv  the  product 
or  shall  otherwise  be  furnished  to  any  di'«- 
tribiuor  or  reiart*r  to  whom  the  product  is 
delivered."  The  advisory  opinion  »tat-ed  that 
the  certiiicate  issued  under  section  14iai  for 
architectural  g'a2ing  material  mti*t  be  in 
the  form  of  a  document  separate  from  the 
plai-intr  material. 

In  your  letter  you  stated  the  foUowine: 

We  understand  that  when  CPSC  1201  be- 
comes elleciive  on  July  6.  1977.  that  glass 
manufacturers  will  be  required  t-o  is.-ue  Cer- 
tificates of  Compliance  to  CPSC  1201  with 
each  order  of  pla.ss  sent  to  their  c^l^tonler<. 
Further,  we  understand  that  as  we  ptirchase 
gla^s  (tempered)  from  these  glass  manufac- 
turers for  incorporation  Into  architectural 
.lading  products  (Doer  Litest  for  sale  we  are 
required  to  pass  the  Certificate  of  Ci'inpii- 
atTce  on  to  our  custcmers. 

The  Commission  has  determined  that, 
luitil  It  is.'ities  regulations  regarding  certifi- 
cation of  compliance  with  the  Archite.-- 
ttiral  Glazinc  Materials  Standard,  a  ceriliy- 
in.-  person  mav  is=;ue  a  single  continuing  ccr- 
tiTicate  for  a'.l  complying  types  of  prodticis 
to  be  delivered  for  a  specified  period  of  time. 
Thus,  it  is  not  ne(,es>>ary  to  accompany  ecuh 
Older  cf  gloi'S  with  a  certificate. 

We  note  that  you  have  propofed  to  send 
letters  to  a^l  ycur  customers  to  notify  them 
of  the  CPSC  requirements.  Stub  letter  may 
sprve  as  yotir  certification  so  lane  as  it  con- 
tains all  of  the  information  required  br 
section  14(a)  <  n  of  the  Act,  For  example  you 
could  advise  yov.r  cu?ifiners  bv  letttr  that 
all  door  lites  of  pla.s.s  they  receive  from  you 
liad  been  m.-,v.ufa;tvred  by  either  X.  Y  or  Z 
manufacturer,  that  the  glass  was  ma:>.u:a'- 
tured  In  either  A,  B  r.r  C  location,  and  that 
all  such  glass  h.ts  l^een  certified  to  con. ply 
v.lth  the  Ccnimi^'icn's  Standard.  In  ree-Ard 
to  the  requirement  in  se-tinn  14'aiil)  that 
tlio  date  of  manufacture  be  specified,  we 
be'.ieve  vou  could  Indicate  that  the  certifi- 
cation applies  to  all  products  manufactured 
for  a  specified  or  indefinite  period  o-f  time. 

We  wish  to  emphasise  that  section  14(a) 
requires  manufacturer;  of  produces  sabjict 
to  consumer  product  safety  standards  to 
iss'te  certificates.  regard!e-s  of  whether  the 
Commission  has  Issued  certification  re^.  ila- 
tion«:.  In  addition,  under  section  14(C((3) 
the  Comml>=^ion  could,  by  rtile,  require  that 
each  ccrusumer  product  subject  to  a  con- 
sumer product  safety  standard  be  labeUd  to 
certify  that  It  meets  all  applicable  stand.-^rds 
aiid  to  specify  the  standards  that  apply. 

Several  i.ssues  regarding  the  form  and  con- 
tent of  certification  and  labeling  wiU  be  a 
matter  for  determination  by  the  Comml'-sioa 
as  part  of  the  reet;laiions  regarding  certl- 
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flcation   the   Commission   plans   to  propose 
for  public  comment  under  section  14.  Please 
do  not  hesitate  to  contact  me  If  you  have 
any  further  questions. 
Sincerely, 

Theodore  J.  Garrish, 

General  Coiinael. 

Dated:  Augusts,  1977. 

Sadye  E.  Dunn. 
Deputy  Secretary.  Consumer 

Product  Safety  Commission. 

[PR  Doe.77-22885  Filed  8-8-77:8:45  am] 
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BELT-DRIVEN  GRINDERS 

Petition  to  Establish  Consumer  Product 
Safety  Standard 

AGENCY:  Consumer  Product  Safety 
Commis.sion. 

ACTION;   Denial  of  petition. 

SUMMARY:  The  Commission  has  de- 
nied a  petition  to  require  that  belt-driven 
grinders  sold  to  consumers  comply  with 
Occupational  Safety  and  Health  Admin- 
istration tOSHA>  requirements  for  abra- 
sive wheel  machinery.  The  Commission 
denied  the  petition  because  there  is  a  lack 
of  data  showing  injuries  to  consumers 
caused  by  the  hazards  mentioned  in  the 
petition  and  because  cumently  available 
information  does  not  support  a  finding 
that  a  consumer  product  safety  standard 
is  necessary  for  this  product. 

FOR  FURTHER  INFORMATION,  CON- 
TACT: 

Mark  Gulak.  Office  of  Program  Man- 
agement, Coi.sumer  Product  Safety 
Commission.  Wivshington.  D.C.  20207, 
301-492-6754. 

SUPPLEMENTARY  INFORMATION: 
Section  10  of  the  Consumer  Product 
Safety  Act  iCPSA',  15  U.S.C.  2059,  pro- 
vides tiiat  any  interested  person  may  pe- 
tition the  Consumer  Prochiet  Safety 
Commission  to  commence  a  proceeding 
for  tlie  issuance  of  a  consumer  product 
safety  rule.  Section  10  also  inovides  that 
if  the  Commi.-sion  denies  such  a  petition, 
it  shall  publi'ih  its  reasons  lor  denial  in 
the  Fedkh.'xl  Register. 

By  a  petition  dated  December  9.  1976, 
Mr.  William  G.  Schuessler,  Vice-Presi- 
dent of  Wissota  Manufacturing  Co.,  2401 
Nevada  Avenue  North.  Minneapolis,  Miii- 
nesota  <a  mamifacturer  of  belt-driven 
grinders  and  other  tools)  petitioned  the 
Commission  to  cstabli.-^h  a  consumer 
product  safety  standard  v.hich  would 
require  belt-driven  grinders  sold  to  con- 
sumers to  conform  to  the  OSHA  stand- 
ards for  abrasive  wheel  machinery  (29 
CFR  1910.215).  A  belt-driven  grinder  is 
one  in  which  the  wheel  is  actuated  by  a 
system  of  belts  and  pulleys.  These  grind- 
ers are  generally  sold  without  a  motor. 
and  the  user  supplies  the  power  source. 
The  petition  states  that  if  the  mr^tor's 
revolutions  per  minute  and  pulley  ratios 
are  not  correctly  chosen,  the  wheel  can 
be  turned  so  fast  that  It  exceeds  its  speed 
rating  or  be  turned  so  slow  that  the  op- 
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erator  has  to  overstress  the  wheel  In 
order  to  grind  efficiently.  These  factoM, 
plus  the  posfiibihty  of  a  faulty  wlictl 
being  sold,  can  cause  the  grinding  wheel 
to  rupture  while  it  is  spinniiig  at  high 
speed.  The  petition  states  that  wheel 
guards  are  required  in  order  to  protect 
consumers  against  the  hazard  and  ne- 
quests  that  a  consumer  product  safety 
standard  be  established  to  require  thfit 
belt -driven  grinders  that  are  sold  as 
consumer  products  comply  with  the  iii- 
di";tiial   OSHA   requirements. 

The  OSHA  requirements  referred  to 
in  the  petition  are  establi.>lied  by  the 
Occupational  Safety  and  Health  Admin- 
istration. U.S.  Department  of  Labor,  and 
apply  to  certain  employment  related  ac- 
tnities.  They  do  not  apply  to  products 
that  are  for  consumer  use.  The  OSHA  re- 
quirements relating  to  grinding  ma- 
chinery contain  the  requirements  of 
ANSI  B7.1,  "Safety  Code  for  the  Use, 
Care,  and  Protection  of  Abrasive 
Wheels.'"  which  is  a  voluntary  standard 
approved  and  published  by  the  American 
National  Standards  Institute.  1480 
Broadway,  New  York,  N.Y.  10018. 

The  information  available  to  the  Com- 
mission through  the  National  Electronic 
Injury  Surveillance  System  (NEISS) 
does  not  distinguish  between  injuries 
caused  by  belt-driven  grinders  a'ni  tn  >  p 
caiL^ed  by  direct  drive  grinders.  It  is  esti- 
mated that  3.000  injuries  associated  with 
both  types  of  power  grinders  were  treated 
in  hospital  emergency  rooms  during  the 
12  month  period  ending  June  .30.  1ft?;; 
Ninety-nine  percent  of  the  victims  were 
treated  and  released  from  the  hos))ital 
emergency  room. 

The  Commi-ssion  has  reports  of  29  in- 
vestigations of  accidents  associated  with 
power  grinders.  One  of  these  cases  in- 
volved a  victim  who  was  .'truck  in  the 
head  by  a  fragment  when  the  cirinding 
wheel  .shattered.  The  Commission  is  alto 
aware  of  one  death  which  resulted  when 
the  victim  was  struck  in  the  chest  bv 
fragments  when  a  power  grinding  wheel 
broke.  The  Commission  does  not  posse.'js 
information  which  would  indicate 
wliether  or  not  the  grinding  machines 
involved  in  these  incidents  had  guards 
installed  or  whether  they  complied  with 
OSH.A  requiremcnt.s. 

Tiie  voluntary  standard  conrornici^ 
power  grinders.  ANSI  B7.1,  which  is  in- 
corporated in  the  OSHA  requirements, 
is  presently  undergoing  a  major  rcvisioji. 
There  is  also  a  technical  committee  of 
B7.1  at  work  preparing  a  new  section 
on  bench  grinders  of  the  type  used  by 
con.suiners.  In  resjionsc  to  an  inquirv  by 
tlie  Coinmi.st,ion"s  staff,  this  subcommit"- 
tee  will  consider  the  inclusion  of  belt- 
driven  grinders  in  the  scope  of  their  ac- 
tivities. 

The  Commission  is  aware  of  onlv  tlnee 
manufacturers  of  belt-driven  grinders 
Tlie  information  available  to  the  Com- 
mis.sion indicates  that  these  manufac- 
turers have  been  encouraged  by  their 
iivsurers  and  major  retailers  to  conform 
to  OSHA  standards.  Such  encouragement 
could  lead  to  a   high   degree  of  conj- 


pliance  with  any  voluntary  standard  that 
may  be  developed  for  bench  grinders  used 
by  consumers. 

In  its  review  of  tliis  petition,  the  Com- 
mission considered  the  relative  priority 
of  the  risk  of  injury  associated  with  this 
product  and  the  Commission  resources 
available  for  rulemaking  proceedings  for 
all  consumer  products.  Tlie  Commission 
noted  that  belt-driven  grinding  wheels 
are  not  included  among  products  given 
priority  designation  for  Commission  ac- 
tion. 

In  addition,  the  Commi-ssion  decided 
to  deny  this  petition  because,  based  on 
the  information  available,  it  does  not  ap- 
pear that  a  mandatory  standard  is 
needed  at  this  time  to  address  any  risk 
of  in.iury  associated  with  belt-driven 
grinding  wheels. 

Copies  of  the  petition  and  other 
relevant  materials  may  be  .seen  in  or 
obtained  from  the  OfHce  of  the  Secre- 
t:iry.  Consumer  Product  Safety  Com- 
mission, Wa.shington.  D.C.  20207,  during 
working  hours  Monday  through  Friday. 

Dated:    August  3,   1977. 

Sadye  E.  Dunn, 
Deputy  Secretary,  Consumer 
Product  Safety  Commission. 
1 1  R  Dc-c.77  22883  Filed  8 -8-77:8:45  am] 


[CP  77-36] 

VENTILATION   FANS 

Denial  of  Petition 

AGENCY:  Consumer  Product  Safety 
ConMni.ssion. 

ACTJON:  Denial  of  petition. 

SUMMARY:  The  Commission  has  denied 
a  petition  to  require  hazardous  warning 
labels  and  instruction  for  all  thermostat- 
ically controlled  space  ventilation  cooling 
fans  I  e.g..  attic  fansi  sold  to  the  public. 
The  requested  label  would  warn  the  con- 
sumer against  the  hazards  of  (1)- in- 
creased tire  spread  caused  wiien  the  ther- 
mostat turns  on  tlie  fan  when  a  fire  heats 
the  air  around  the  fan  (thereby  causing 
the  fan  to  supply  fre.sh  air  to  the  fire) 
and  '2i  the  thermostat  starting  the  fan 
w  hile  it  is  being  cleaned  or  oiled  by  the 
consumer.  The  petition  was  denied  by 
the  Commission  because  of  a  lack  of  data 
-showing  injuries  caused  by  these  possible 
hazards  and  because  presently  available 
information  does  not  support  a  finding 
tliat  a  consumer  product  safety  stand- 
ard requiring  labels  is  necessary  for  these 
fans. 

FOR  FURTHER  INFORMATION.  CON- 
TACT: 

Mark  Gulak.  Consumer  Product  Safe- 
ty Commission.  Washington,  D  C. 
20207, 301-492-6754. 

SUPPLExMENTAR  Y  INFORMATION : 
Section  10  of  the  Consumer  Product 
Safety  Act  iCPSA',  15  U.S.C.  2059,  pro- 
vides that  any  interested  person  may  pe- 
tition the  Consumer  Product  Safety  Com- 
mission to  commence  a  proceeding  for 
the  issuance  of  a  constmier  product  safe- 
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ty  rule.  Section  10  also  provides  that  if 
the  Commission  denies  such  a  petition, 
it  shall  publish  its  reasons  for  denial  in 
the  Federal  Register. 

By  a  petition  filed  December  22,  1976. 
Mr.  LawTence  H.  Chapman  of  Harvey, 
Louisiana,  petitioned  the  Commission  to 
require  hazardous  warning  labels  and  in- 
structions for  thermostatically  controlled 
space  ventilation  cooling  fans  (Petition 
no.  CP  77-3 ) .  The  petition  is  set  forth 
below : 

"A  PEmioN  To  Adopt  a  Standard  Requieing 
Hazardous  Warning  Labeling  on  Ther- 
mostatically  controlled  space  ventila- 
TION  Cooling   Fans    Sold 

1.  A  Hazardous  Warning  Label  shall  be  re- 
quired on  all  thermostatically  controlled 
space  ventilation  cooling  fans  sold  to  the 
public.  Thermostatically  controlled  is  defined 
as  a  heat  sensitive  switching  device  which 
turns  the  ventilation  fan  on  at  a  predeter- 
mined Increase  in  temperature  and  turu.s  the 
fan  off  after  a  decrease  in  temperature. 

II.  The  label  shall  contain  the  following 
basic  Information: 

L  Warn  the  consumer  of  increased  ftre 
spread  hazard  created  by  the  installation 
of  a  thermostatically  controlled  space  ven- 
tilation cooling  fan. 

2.  Inform  the  consumer  that  a  fire  pro- 
tective limit  disconnect  svifltch  may  be  in- 
stalled in  the  motor  supply  circuit  and  for 
a  mechanical  fire  door  for  prevention  of 
the  spread  of  fire  due  to  the  thermostat  turn- 
ing the  fan  on  uncontrollably  diu-ing  the 
higher  heat  of  a  fire. 

3.  Inform  the  consumer  of  the  desir- 
ability to  also  provide  a  separate  manual 
disconnect  switch  within  three  feet  of  the  fan 
unit  In  order  to  prevent  mechanical  Injury 
to  persons  servicing  the  unit.  Explain  that 
while  servicing  the  unit  without  turning 
such  a  switch  off  that  it  is  possible  for 
the  thermostatic  control  to  start  up  the 
unit  and  cause  injury  to  the  service  person. 

4.  Warn  the  consumer  that  care  and  plan- 
ning may  be  necessary  prior  to  installation 
and  that  there  may  be  local  building  codes 
to  be  considered  in  addition  to  the  manu- 
facturer's instructions  and  recommendations. 

6.  Inform  the  consumer  of  where  to  obtain 
Information  or  advice  from  a  manufacturer's 
representative  closest  to  the  consumer's  loca- 
tion concerning  usage. 

IIL  The  label  shall  have  a  black  border 
around  the  label  so  that  the  label  will  stand 
out  for  the  consumer's  attention  visually. 

rv.  The  first  line  of  the  label  shall  be  the 
words  Life  Safety  Warning.  This  wording 
shall  be  in  capital  letters  at  least  one  half 
inch  in  height  and  taking  three  Inches  in 
width.  The  label  shall  be  printed  in  t>old  type 
on  a  light  background.  It  shaU  be  so  de- 
signed as  to  catch  the  visual  attention  of 
the  consumer  before  unpackaging  and  In- 
stalling the  product.  Dark  colored  inks  or 
light  pEistel  backgrounds  will  meet  this  gen- 
eral specification. 

V.  The  regulation  sta.ndard  further  pro- 
vides that  in  addition  to  the  hazardous  warn- 
ing label;  an  instruction  sheet  for  installa- 
tion and  operation  of  the  cooling  fan  unit 
shall  be  provided  for  the  ultimate  consumer. 

■VL  The  hazardous  warning  label  shall  he 
permanently  attached  to  the  thermostatically 
controlled  space  ventilation  cooling  fan,  in- 
struction sheet,  and  all  advertising  an- 
nouncements designed  to  incude  a  consumer 
to  purchase  the  product. 

VII.  If  any  thermostatically  controlled 
space  ventilation  fan  which  moves  air  at  a 
velocity  of  100  cubic  feet  per  minute  or 
higher  is  not  in  compliance  with  the  stand- 


ard herein:  it  shall  be  removed  from  sale 
until  It  has  been  brought  into  compliance 
with  this  hazardous  warning  labelling  stand- 
ard. " 

The  petitioner  argued  that  consumers 
are  not  being  advised  of  the  increased 
fire  spread  problem  which  he  states  can 
be  caused  by  a  fan  turning  on  when 
heat«l  by  a  fire  or  of  tlie  safety  problem 
which  exists  if  tlie  fan  is  not  turiied  off 
while  being  worked  on.  In  the  latter  case, 
he  states  the  thermostat  can  start  the 
fan  while  it  is  being  cleaned  or  oiled. 
The  petitioner  states  that  a  disconnect 
switch  or  fusible  link  which  would  shut 
down  the  fan  when  a  certain  high  tem- 
perature exists  is  desirable,  as  is  a  man- 
ual disconnect  switch,  and  tliat  con- 
sumers should  be  ad\'ised  of  the  desira- 
bility of  installing  these  features. 

Tlie  information  available  to  the  Com- 
mission through  the  National  Electronic 
Injury  Surveillance  System  i  NEISS  > 
does  not  disclose  any  injuries  attributa- 
ble either  to  the  spread  of  fire  as  a  result 
of  thermostatic  activation  of  ventilation 
fans  or  to  thermostatic  activation  of 
these  fans  while  they  are  being  worked 
on.  In  addition,  the  Commission's  anal- 
ysis of  the  potential  hazards  caused  by 
thermostatic  activation  of  ventilation 
fans  under  these  conditions  does  not  sup- 
port a  finding  that  labeling  or  instruc- 
tions of  the  type  requested  in  the  petition 
is  necessary  to  protect  the  public. 

The  Commission  has  learned  tliat  some 
knowledgeable  experts  in  the  fire  pror 
taction  field,  such  as  staff  members  of 
tlie  National  Bureau  of  Standards  and 
the  American  National  Standards  Insti- 
tute, believe  that  an  upper  limit  tem- 
perature switch  on  these  fans  is  undesira- 
able  because  it  is  preferable  to  remove  as 
much  heat  and  smoke  from  the  attic  as 
possible.  It  has  also  been  theorized  tliat 
a  fire  which  is  generating  a  sulEcient 
amount  of  heat  to  operate  a  thermal 
cutoff  will  not  be  significantly  affected 
by  the  operation  of  an  attic  ventilating 
fan  with  regard  to  either  the  quantity 
of  heat  generated  or  tlie  overall  smoke 
concentration  in  the  attic.  In  tiiose 
cases  where  the  attics  are  not  inhabited, 
injuries  due  to  a  fire  in  Uie  attic  are  not 
likely  to  occur  luitil  tlie  fire  has  burned 
through  the  ceiling.  TliLs  would  normally 
require  a  considerable  length  of  time.    ■ 

It  is  likely  that  the  cutoff  which  is 
required  by  Unden^'riters  Laboratories 
voluntary  standard  UL  507,  ''Electric 
Fans,"  in  order  to  protect  motors  against 
overheating  would  operate  in  the  event 
the  fan  were  exposed  to  high  tempera- 
tures caused  by  fire.  The  Commission  is 
advised  that  at  least  95^1  of  thermo- 
statically controlled  attic  ventilators 
conform  to  this  UL  requirement.  Also. 
the  voluntary  standard  for  electric  fans 
(UL  507  I  cuiTently  contains  a  require- 
ment for  a  label  which  would  alert  the 
consumer  to  tlie  need  to  disconnect  the 
device  prior  to  servicing. 

After  careful  consideration,  the  Com- 
mission has  decided  to  deny  this  peti- 
tion because,  based  on  the  infonnation 
available  at  this  time,  the  CommLssion 
is  unable  to  find  either  that  the  risk  of 


injury  associated  with  thermostatically 
activated  space  ventilation  cooling  fans 
due  to  the  factors  described  in  the  peti- 
tion is  sufficient  to  warrant  a  consumer 
l^roduct  safety  rule  requiring  the  re- 
quested labels  and  instructions  or  that 
ihe  absence  of  such  a  rule  unreasonably 
exposes  consumers  to  a  risk  of  injury 
presented  by  tliis   product. 

Copies  of  the  petition  and  the  staff 
briefing  package  to  the  Commission  may 
be  seen  m  or  obtained  from  the  Office  of 
the  Secretary.  Con.«umer  Product  Safety 
Commission.  Washington.  D.C.  20207. 
during  worknig  hours  Monday  tlirougii 
Friday. 

D.:!cd:  August  3,  1977. 

Sadye  E.  Di'nn. 
Deputy  Secretary.  CoTUumer 
Product  Safety  Commission. 

!<FF  IXx  77-22886  Filed  8-8-77  8  45  ami 

ENERGY    RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

IERDA-15401 

BROOKHAVEN    NATIONAL   l-ABORATORY, 
UPTON,    N.Y. 

Availability  of  Final  Environmental 
Statement 

Notice  IS  hereby  given  tliat  the  Final 
Environmental  Statement.  ERDA-15-40, 
Brookhaven  National  Laboratory  iBNL' , 
Upton.  Long  Island.  N.Y.,  was  issued  pur- 
suant to  the  Energy  Research  and  De- 
velopmental Administrations  <ERDA» 
implementation  of  the  National  Environ- 
mental Policy  Act  of  1969.  The  statement 
was  prepared  to  support  continued  op- 
eration of  the  Laboratory. 

The  current  cumulative  impact  on  the 
environment  of  the  operation  of  the 
various  facilities  and  conduct  of  re.<iearch 
at  the  Laboratory  has  been  assessed  m 
the  environmental  Impact  statement,  as 
well  as  the  anticipated  future  impact  of 
continuing  the^e  operations  at  tiie  BNL 
site. 

Copies  of  the  f.nal  st-.tcment  are  avail- 
able for  public  inspection  in  the  ERD.\ 
public  document  rooms  loactcd  at: 

ERD.\  He.idquartersu  20  Ma.'^sachusettf  .\r- 
euue  N\V.,  WashUiglon.  DC. 

A;b\;querq\ie  Operations  Office.  Kirtland  Air 
Force  Base  East,  Albuq'jerq\ie.  N.  Me.\. 

Chicago  Operations  Office,  9800  South  Ci.6s 
Ave;:uc,  .\rgouae,  111. 

Idaho  Operations  Office,  550  Second  Street, 
Idaho  Fa]'.s  Idaho. 

XtAaxla  Operniions  Office.  2753  South  H;fch- 
liind  Vvx\e  Las  Vegas,  Nev. 

Oa'K  Ridre  Operations  OfSce.  Federal  Build- 
n;i:.  Oak  Ridce.  Tenn, 

R:c!i;.v:;d  Operations  Office.  Fedeial  B\:i";di!'.fc'. 
Rici/iajid.  Wa*h. 

San  FYancibCO  Operations  Office,  1333  Broad- 
way. Oakland.  Caiif. 

Savannah  River  Operations  Office,  Savannah 
RjVLT  P;.a:iT   .\ikc:i,  S  C. 

Copies  have  been  furnished  to  tiio.'-e 
who  commented  on  the  draft  statement 
that  was  issued  by  the  Energy  Research 
and  Development  Administration  No- 
vember 28.  1975.  Copies  are  ako  avail- 
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able  for  public  inspection  at  designated 
Federal  Depositoo'  Libraries. 

A  limited  number  of  single  copies  are 
available  for  distribution  by  the  Techni- 
cal Information  Center,  P.O.  Box  62.  Oak 
Ridge,  Term.  27830,  (615-483-8611,  Ex- 
tension 34672 1 .  The  statement  is  also 
avaUable  from  the  National  Technical 
Information  Ser\ice,  Springfield.  Va. 
22161. 

Dated  at  Germantown,  Md.,  this  28th 
day  of  July  1977. 

For  the  Energy  Research  and  Develop- 
ment Administration. 

James  L.  liivERMAN. 
Assistant  Adfniriistrator 
for  Environment  and  SafetjJ- 
(FR  Doc  77-22913  Filed  8  8-77:8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  77-481;  Docket  No.  21335:  File  No. 
93 J   ML- 63  I 

DELTA  VALLEY   RADIOTELEPHONE 
CO.,   INC. 

Memorandum  Opinion  and  Order  Designat- 
ing Application  for  Hearing  on  Stated 
Issues 

Adopted:  July  13.  1977. 

Released:  July  29,  1977. 

1.  We  have  before  us  for  consideration 
an  Application  for  Review  filed  by  the 
Delta  Valley  Radiotelephone  Co.,  Inc. 
(Delta  >.  Stockton.  Calif.,  pursuant  to 
section  1.115  of  our  rules.  Delta  objects 
to  the  action  taken  by  the  Chief.  Safety 
and  Special  Radio  Services  Bureau. 
\mder  delegated  auUiority  in  dismii^sing 
an  application  filed  by  Delta  for  a  Pub- 
lic Coast  I  Class  III-B'  radio  station  at 
El  Dorado.  Calif.,  to  provide  service  to 
vessels  on  Lake  Folsom  about  17  miles 
away.  This  class  of  coast  station  provides 
public  correspondence  radiocommuni- 
catioa  services  to  ships  in  the  very  high 
frequency  (VHFi   radio  maritime  band. 

2.  The  Application  for  Review  of 
Delta  and  Its  application  for  a  station 
authorization  is  opposed  by  the  Pacific 
Telephone  and  Telegraph  Co.  (PT&T). 
PT&T  is  the  licensee  of  a  public  coast  sta- 
tion, KGW-464,  of  this  class,  located  at 
Vacaville,  Calif.,  west  of.  and  about  mid- 
way between  the  cities  of  Sacramento 
and  Stockton,  Calif.,  and  about  50  or 
more  miles  from  the  location  of  Delta's 
proposed  station.  KGW-464  has  a  cover- 
age area  for  its  signal  that  includes  the 
Sacramento  River  and  adjacent  navi- 
gable waters  at  and  near  the  city  of 
Sacramento. 

3.  Delta  complains  that  it  has  been 
denied  the  hearing  on  its  application 
that  it  is  entitled  to  by  tlie  Communica- 
tions Act,  and  that  the  Bureau  Chief 
operated  beyond  the  scope  of  his  dele- 
gated authority  by  acting  on  a  request 
for  a  rule  waiver  tliat  involved  "new 
and  novel"  matters  on  which  the  Bureau 
Chief  was  not  permitted  by  Section  0.331 
Of  the  Commission's  rule  to  act.  Delta 
asserts  that  the  Bureau  Chief  granted 
Its  requested  rule  waiver,  which  made  its 
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application  not  defective  and  not  subject 
to  dismissal  without  a  hearing;  and  that 
once  the  Bureau  Chief  granted  the 
waiver,  it  could  not  thereafter  be  witli- 
drawn  or  set  aside.  Delta  requests  that 
we  reverse  the  Bureau  Chief  and  grant 
its  application  with  a  rule  waiver,  or  al- 
t<?rnatively.  set  the  application  for  an 
evidentiary  hearing. 

4.  Essentially,  a.s  reflected  by  the  in- 
formation in  the  pleadings  by  Delta  and 
PT&T.  and  in  our  application  files,  this 
matter  involves  an  application  for  a  pub- 
lic coast  station  with  a  proposed  cover- 
age area  that  significantly  overlaps  the 
coverage  area  of  a  nearby  existing  sta- ' 
tion  of  this  class.  The  coverage  overlap 
is  permitted  by  our  rules  in  section  81.- 
303' bi.  provided  the  proposed  station  isj 
at  least  30  miles  from  any  existing  sta-l 
tion  and  is  to  serve  a  different  boating 
locaUty.  For  these  purposes,  "boating  lo- 
cality" is  defined,  in  part,  in  that  rule 
section,  as  a  port,  marina,  or  harbor  with 
docking  or   servicing  facilities   for   not 
less    than    10    commercial    or    .50    non- 
commercial   vessels    that    are    equij^ped 
with  radio.  In  this  instance,  the  proposed 
station  of  Delta  is  well  beyond  30  miles 
from  the  existing  station  of  PT&T  but 
Delta  has  not  made  a  showing,  that  the 
boating  locality  it  intends  to  serve  has 
the  requisite  number  of  vessels  tliat  are 
equipped  with  radio,  and  it  requests  a 
waiver  of  that  requirement.  Delta  states 
that  a  sliowing  is  not  possible  in  this  in- 
stance because  vessel  operators  are  wait- 
ing for  coast  radio  service  before  equin- 
ping  their  vessels  with  radio,  in  a  "which 
comes    first,    the    chicken   or   the   egs" 
situation.  PT&T  asserts  that  the  real  in- 
tention of  the  ajjplicant  is  not  to  serve  a 
different  boating  locality  at  Lake  Folsom 
as  claimed,  but  to  serve,  to  PT&T>detri- 
ment.    the    navigable    waters    in    and 
around   Sacramento   which   are  already 
served  by  its  station.  PT&T  also  claim.'i 
it  can  serve  Lake  Folsom  with  it.s  radio 
signal,  but  that  there  is  little  or  no  de- 
mand   for    service    there.    The    Bureau 
granted   the   rule   waiver  concerning   a 
showing  of  boats  equipped   with   radio 
with  tlie  expectation  that  an  application 
for  amendment  would  resolve  the  over- 
lap problem.  When  the  applicant  failed 
to  so  amend  its  application,  the  Bureau 
Chief  withdrew  the  rule  waiver  and  dis- 
missed the  application  as  defective. 

5.  The  Bureau  Chief  did  not  lack  au- 
thority to  act  on  a  request  for  waiver  of 
the  "boating  locality"  requirement  of 
section  81.303ibi .  Such  a  request  did  not 
create  "new  or  novel  questions  of  fact, 
law  or  policy  whicJi  cannot  be  resolved 
under  outstanding  precedents  and  guide- 
lines". The  fact  that  a  specific  rule  may 
not  have  been  waived  previously  does 
not  automatically  place  it  in  the  above 
quoted  category.  Precedents,  policy  and 
guidelines  concerning  Marine  VHF  Pub-* 
lie  Coast  stations  are  found  throughout 
numerous  Commission  decisions  in  rule 
makings  and  hearings  and  the  informa- 
tion contanied  therein  is  sufficient  to  give 
a  person  guidelines  within  which  to  act 
on  a  request  of  the  nature  of  the  one 


before  u."^.'  Tlie  Chief,  Safety  and  Special 
Radio  Services  Bureau,  was  clearly  with- 
in the  limits  of  authority  delegated  to 
him  by  this  Commission.  Apparently. 
Delta  Valley  had  no  problem  with  his 
authority  when  it  perceived  his  action  as 
a  grant  of  the  waiver. 

6.  It  is  now  left  to  be  determined 
whether  the  Bureau  Chief  granted  an 
unconditional  waiver — one  that  he  could 
not  set  aside.  The  operative  language  is 
contained  in  a  one  sentence  paragraph 
in  the  Bureau  Chief's  letter  of  August  14. 
1975.  to  tlie  attorneys  of  Delta  'Valley  it 
reads  as  follows: 

Accordingly,  tl-.e  rccjue.sifd  r;ile  waiver  is 
hereby  granted  and  we  are  prepared  to  con- 
sider favorably  your  application  upon  receipt 
of  an  amer.dnient  of  your  application,  to 
show  coveras-'e  area  computed  pursuant  to 
section  81.801  et  .seq  (Subpart  Rl,  that  l.x- 
cludes  the  Sacramento  River. 

7.  It  is  clear  from  later  actions  that 
the  Bureau  Chief  felt  that  this  waiver 
was  granted  with  a  condition  subsequent, 
i.e..  exclusion  of  the  Sacramento  River. 
When  the  condition  subsequent  was  not 
met  he  took  the  following  action  by  let- 
ter of  December  22.  1975,  to  the  attor- 
neys for  Delta  Valley  which  reads  in 
pertinent  part 

Your  amended  application  does  not  com- 
ply with  the  condition  specified  in  our  re- 
ferred to  letter  in  that  there  is  no  significant 
change  on  reduction  in  the  coverage  area  of 
your  propo.sed  station.  The  coverage  area  .still 
includes  substantial  portions  of  the  Sacra- 
mento River. 

Since  you  have  not  met  the  condition 
speclried  in  our  letter,  your  application  is 
dismi--sed  pursuant  to  section  1.958(C)  of 
the  Commission's  rules  |47  CFR  1.958ic)  i  a.s 
defective  since  It  l.s  not  in  accordance  with 
the  Commission's  rules. 

8.  The  language  of  August  14,  1975, 
lacks  certain  precision  as  to  the  fact 
that  a  condition  subsequent  was  attached 
to  the  waiver.  However,  a  fair  reading 
sliows  tliat  cleaily  something  more  was 
intended  of  Delta  Valley  before  they 
could  qualify  for  a  grant.  In  fact  in  the  , 
ver>'  sentence  where  a  grant  of  waiver 
is  discussed  a  requirement  to  exclude  the 
Sacramento  River  is  included.  That  the 
Bureau  Chief  felt  the  grant  was  condi- 
tional is  abundantly  clear  by  the  Decem- 
ber 22.  1975.  letter.  We  must  conclude, 
however,  that  the  waiver  contained  in 
the  August  14.  1975.  letter  was  not  sub- 
ject to  a  condition  subsequent  but  vested 
immediately  in  Delta.  Therefore,  the  Bu- 
reau Cliief  was  without  authority  to  dis- 
miss the  application  of  Delta. 

9.  However,  even  under  these  circum- 
stances. Delta's  application  cannot  be 
granted  because  the  information  of  rec- 
ord reveals  there  is  a  substantial  and 
material  question  of  fact  that  must  also 
be  resolved  concerning  the  primary-  serv- 
i(;e  area  of  the  proposed  station.  We  note 
tlie  de  facto  coverage  area  of  the  pro- 
posed station,  as  indicated  by  maps  and 
cliartvs  funiLshed  by  the  applicant,  will 
extend  far  beyond  the  nearby  Lake  Fol- 


t*  In  particular,  Report  and  Order  Docket 
No.  19360  37  FR  13548  Par.  No.  7. 
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som.  and  w-ill,  as  asserted  by  PT&T,  In- 
clude most  or  all  of  the  navigable  waters 
in  the  Sacramento  and  Stockton  areas 
now^  served  by  station  KGW-464.  As 
stated  above,  this  overlap  of  coverage 
areas  by  stations  located  more  than  30 
miles  apart,  on  different  working  fre- 
quencies is  not,  in  and  of  itself,  contrary 
to  the  public  interest  or  inconsistent 
with  our  rtiles  or  policy.  We  have,  in 
fact,  authorized  new  service  in  situations 
where  we  knew  there  would  be  overlap, 
without  destructive  electrical  interfer- 
ence, provided  the  stations  were  serving 
different  boating  localities  primarily,  and 
overlapping  into  each  other's  coverage 
areas  and  providing  service  therein,  only 
incidentally.  Class  in  t'VHF)  public 
coast  stations  are  defined  in  section  81.3 
<j)  of  our  rules  as  stations  that  provide 
maritime  mobile  service  primarily  of  a 
local  nature.  The  new  station  thus  estab- 
lished, however,  must  be  Intended  to 
to  serve  primarily,  the  different  boating 
locality  and  not,  primarily,  the  area  al- 
ready served  by  an  existing  station.  The 
question,  therefore,  of  the  area  that  is 
to  be  served  primarily  by  the  proposed 
Delta  station  takes  on  critical  signifi- 
cance. 

10.  Notwithstanding  Delta's  assertion 
that  it  proposes  and  contemplates  serv- 
ice only  to  Lake  FoLsom,  the  de  facto 
coverage  area  of  its  proposed  station,  to- 
gether with  our  rule  requirement  that 
public  coast  stations  respond  to  all  calls 
directed  to  them,  there  is  uncertainty 
concerning  the  location  and  identifica- 
tion of  the  actual  primary  service  area  of 
the  proposed  station.  This  imcertainty  is 
not  ameliorated  by  Delta's  failure  to  re- 
spond affirmatively  to  our  suggestion  that 
by  antenna  reorientation,  or  otherwise, 
the  coverage  area  be  changed  to  exclude 
the  Sacramento  River.  If  the  primary 
service  area  is  in  fact  to  be  Lake  Ftolsom, 
the  existence  of  overlap  In  the  coverages 
of  the  two  stations,  imder  these  circum- 
stances, as  explained  above,  would  not 
render  the  Delta  application  defective 
nor  its  grant  contrary  to  our  rules  or  the 
public  interest.  If,  conversely,  the  pri- 
mary service  area,  based  on  the  location 
of  the  bulk  of  vessel  traffic,  nimibers  of 
calls,  and  other  factors  is  to  be  the  navi- 
gable waters  on  or  near  the  Sacramento 
River  that  are  already  within  the  pri- 
mary service  area  of  an  existing  station, 
then  the  rule  against  more  than  a  20  per 
cent  overlap  in  coverage  areas  would 
apply  and  the  application  of  Delta  must 
be  considered  in  conflict  with  our  rules 
and  the  public  interest,  and  defective, 
and  must  be  denied.  In  order  to  deter- 
mine whether  Delta  is  actually  seeking 
to  be  a  Lake  Folsom  fac^ility  we  have 
specified  an  issue  to  determine  whether 
there  are  alternate  technical  proposals 
that  would  exclude  or  diminish  coverage 
of  the  Sacramento  River. 

11.  Accordingly,  it  is  ordered.  That  the 
Application  for  Review  of  Delta  is 
granted  to  the  extent  provided  herein 
and  is  denied  in  all  other  respects,  and 
the  petition  to  deny  by  PT&T  is  granted 
to  the  extent  that  It  is  made  a  party  In 
this  proceeding,  and  in  all  other  respects, 
is  denied. 


12.  It  is  further  ordered.  That  the  ap- 
plication of  Delta  for  a  public  coast  sta- 
tion at  El  Dorado.  Calif.,  is  designated 
for  hearing  at  a  time  and  place  to  be  spe- 
cified in  a  subsequent  Order  on  the  fol- 
lowing issues: 

(a)  To  determine  the  location  of  the  pri- 
mary service  area  of  the  station,  based  on  the 
following  considerations: 

(1)  The  coverage  areas  of  Delta's  propo-sed 
station   and   the   existing  station   KG\V-464. 

(2)  The  number  of  vessels  on  Lake  Pol-som, 
and  number  of  calls,  and  amoutv  of  revenue 
expected  from  communication  services  fur- 
nished these  vessels: 

(3)  The  number  of  vessels  other  than  on 
Lake  Folsom  within  the  coverage  area  of  sta- 
tion KG'W-464  with  whom  comjnvinlcation.f 
would  be  exchanged,  location  of  the.se  ves- 
sels, and  amount  of  revenue  expected  to  be 
generated  from  this  source: 

(4)  Points  on  land  with  which  ve.s.sels  on 
Lake  Folsom.  are  expected  to  communicate 
through  the  proposed  station; 

(5)  The  manner  and  extent  in  which  the 
proposed  station  would  participate  m  render- 
ing assistance  to  Lake  Folsom  ve:*«ls  in 
distress  or  emergency,  a.s  compared  to  station 
KG'W^64; 

(b)  To  determine  whether  Delta's  coverage 
area  for  Its  proposed  station  could,  techni- 
cally, be  modified  to  exclude  the  Sacramento 
River  by  antenna  redesign  or  otherwise 

(c)  To  determine  in  light  of  the  evidence 
adduced  on  the  foregoing  Issues  whether  'he 
application  should  be  granted. 

13.  It  is  further  ordered.  That  the  bur- 
den of  proof  and  the  burden  of  proceed- 
ing with  the  introduction  of  evidence  on 
issue,  (a>  is  placed  on  Delta,  except  for 
issue  (a)  (1)  and  (5^  which  is  also  placed 
on  PT&T  to  the  extent  that  the  issue  ap- 
plies to  station  KGW-464.  The  burdens 
of  issue  (b)  are  placed  on  PT&T.  Issue 
(c)  is  conclusory. 

14.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be 
heard.  Delta  and  PT&T.  piu"suant  to  sec- 
tion L22KC)  of  the  rules,  shall,  within 
20  days  of  the  mailing  of  this  Order,  file 
with    the   Commission    in    triplicate    a 


written  appearance  stating  an  intention 
to  appear  on  the  date  set  for  hearing 
and  present  evidence  on  the  issues  si>ec- 
ified  in  this  Order.  Pursuant  to  section 
1.21  ib>  of  the  rules,  the  Chiefs  of  the 
Safety  and  Special  Radio  Services  and 
the  Common  Carrier  Bureaus  are  deemed 
jiarties  in  this  proceeding. 

FEDER.^L  COMMtTinCATlONS. 

Commission-.' 
-  Vincent  J.  Muliins. 

Secretaru. 


•  FR  D -<■ 
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FEDERAL   ENERGY 
ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  July  22  through  July  29,  1977 

Notice  is  hereby  given  that  durinc  tlie 
week  of  July  22  through  July  29,  1977. 
tlie  appeals  and  applications  lor  excep- 
tion or  other  relief  listed  in  the  Appen- 
dix to  this  Notice  were  filed  with  the 
Federal  Energy  Administration's  Office 
of  Exceptions  and  Appeals. 

Under  the  FEA's  procedural  regula- 
tions. 10  CFR.  Part  205.  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica- 
tion within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regu- 
lations. For  ptUTWses  of  those  rcqula- 
tions.  the  date  of  service  of  notice  shall 
be  deemed  to  be  August  9.  1977.  or  the 
date  of  receipt  by  an  aggrieved  person 
of  actual  notice,  whichever  occurs  first. 

Eric  J.  Fygi. 
Acting  General  Counsel. 

ArcfST  3.   1977. 


-  Chairman  Wiley  coticf.rring  in  the  result; 
Commissioners  Lee  and  'Washburn  di:>sem- 
mg:  Coninilssloner  Hooks  absent. 


APPi.Ndix.  —  List  of  iii.tc-i  >■«•((  ill  (/  ht/  thi    OgifC  i,}  F,ii(  pti'iiis  mid  .l/</"  k/.n. 
ir>ck  <jf  Juty  i2  thnjuqh  .luly  .^o,   /.'OT 


Date 


,!.a : 


■Ml'.M.'iM 


(a^  No. 


Tyiie  of  ?ii1iii;i- 


Ju; 


22, 1.' 


Do.. 


Do. 


July 


Cl.arlcrO.'.  Co  .  Ja.  k.^i;.Vi.;t\  Via     itcravilod  1  li.  f  hari.r    iwr-ltl*. 
(->i.  Co.  would  rr.  e:vf  an  fxt.  ::.mi.;:  oI  the  pxu'piion  n  :.•-! 
pranted  iii  the  FEA's  -Mar   11.  l'C7.  dwl-^ion  and  ordir 
and  its  pur  iia-«  ohlipation.*  would  be  roduocd  ) 

Ely  Crude  Hi)  Co  .  Ely.  Nev.    If  (iraiit.-d:  The  Ely  Crude    FES-M13 
Oil  Co.  would  he  praiited  a  stay  ol  eerlam  |irovision.«  ol 
pi.  212  r*7i<ling  a  Iii.al  deteniiiiialiun  o(  its  exceiitioii 
applieation  ) 

Incram  Corp  A  Johnson  A  Co  .  Inc  .  Wa-hmctoii.  D  C  TV.F.  !))'i 
ilf  granted  A.  Johnson  A  Co  .  hie  would  rei  eive  various 
tyi<'5  of  administrative  relief  from  the  mandatory  petro- 
leum allocation  aiid  price  regulations  in  connettioii  with 
Its  aoquisition  of  the  Ingram  Corp.'s  rol'uiery  located  in 
Wilmington,  N.C. 

Do Wardair  C  anada  tl'.CS:  Ltd  .  W^ishh^fton.  DC.  lUgranti-d:    FEA-1402 

The  FEA's  June  22.  li'TT.  alioi  aiion  order  would  be  niodi- 
fiid  and  Wardair  Canada  (lyTJl  Lid.  would  receive  an 
adjustment  lo  Us  annual  husc  iwriod  u.se  of  aviation  tur- 
bine fuel  I 

Aient.  Fox.  Kinlner.  et  al  .  Wasliinpton.  DC,  (If  granted:    FFA-U05 
The  FEA's  June  '22.  P'TT.  infonnation  reiiue^t  denial 
would  be  modified  and  Arent,  Fox,  Kiiitner.  et  a!  .  would 
receive  aeeess  to  additional  FEA  data  coneerr.mtr  dire.;-,- 
tions  for  completing  FEA  form  r-125-S-O  and  form  P- 
125  ) 

Ball  .Marketing.  Inc  .  et  al  .  Lafayette.  La,  af  granted:  The  FIA-14Ci3 
FEA's  June  13.  iy77,  interprvtation  would  be  rescinded 
and  Ball  MiU'keting  Enterjiri.se,  Ball  .Marketing.  Inc..  and 
Great  Soutliem  Oil  A  Gas  Co  ,  Ine  ,  would  t)e  treated  as 
separate  entities  for  puri>oses  of  d-termining  the  maxi- 
mum lawful  s-  liing  pri..es  of  rn-trfUum  pr^'ducts  under 
S.-C.  21 2  S3) 


Extension  of  relief  pra^t'-il 
in  Charter  (hi  i  o  ,  ,". 
FEApar  W.lol  Mai  II. 
l'.»77). 

Stay  rcque.-l. 


Eveeptlon  to  matidaii'ty 
petroleum  allo<atioii  and 
prire  regulation.s  I  '  211 
and  pt.  212). 


Appeal  of  alloeatiiin 
issued  June  22,  I''7r 


i-l.T 


2.^  IV 


Appeal  of  iiiforn.a'i'^i  re. 
guest        denial        ilateU 

June  22, 1:". 


Do 


Appeal  of  TEA' 
tat  ion    da'ed 
1977. 


■  ii.lerpr^ 
June    ii. 
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NOTICES 


Date 


0<« 


Name  and  kK-ation  o(  ai>|ilii8nt 


Case  No. 


Type  of  nbmiii-^ion 


J'o 


Ju  >  -• 


Do 
Do 

Du 

D.. 

Do 

Do. 

7u1>    ->  I  •" 


J).. 


t'llies  Service  Oil  Co  ,  Ttilsa,  Okla  fif  ernnl.  .1.  Tlie  KEA's 
liiiy  U,  I''TT.  ii'ini'iliai  iirilir  wutiiti  Ke  rr-ciiiilfl  aii'i 
Cilii'.'i  ^l•^\l^^"  Hi;  Co  woiiM  I'l-  |H>riiiiIli>'!  to  li-rminai« 
lis  siiiipliiT  wlioVsalp  piinliu.-ier-rpsclli-r  ii  !iitiijii^lii|) 
Wi'.h  .'.■)  l<'.-.,sw.i  ioittle'l  iri  .\Iu.^..KluI^.•^5all■l  New  Uaiii|(- 

lliL'lii>  .<   IIukIk-s;  nccvir.f.  T.'X.  Of  EMiiiod    Cni.lp  oil 

|.iim|iic  i-.|  (loiii  lli)i;l»'.^\  llimlit^'  I'.i^i  I'll  a-tiiilnii  liiM 
unii  lixalcil  in  Ala.<ros;i  (oiniiy,  Ti\  ,  wuulil  I'l-  sul'l  ai 

ll|l|i.T  IHT  IflilllL-  prirc-   ) 

'.iiurt:  OiKo  .Tiilsa.uklii  (IftTdiiti'l  Tli.FKA'sJiiIy  15, 
1'p77.  <ln  i>ii>ii  atii!  onlcr  \viiiil<l  br  ii-^rimli'ij  unJ  iho 
Jaii.ir  ()/!  Co  hoii;<I  !"■  u>-i2in'i|  a  inw,  lowir  [iriroil 
<Mppliir  of  iiioiiir  ivv-jiliiii'  Id  rc'piii' o  lis  base  perioil 
siipplnr.  Kori'inosl  I'eiiolpiiin  Corp.) 

Norlli  I'oii'  lirliiiiiit',  Norlli  Toll',  Al;ika  (If  granted: 
North  I'nio  Iti-liiiiip  nniilii  hi.' tnaloif  ii^:  a  m  piiiiili' •  nlily 
for  puri  o»?~i>tlhoriitii;>nn  III  |  roc  rum  ivinl  fur  ditrniun- 
1111!  it,<  iiixMimiiii  .'eliiriK  1  riii>  untlir  'I'c.  21-  sn  ) 

Aspin  I'ark  Ga.'i  Co.,  Iiir.,  CotiifiT.  Colo,  ilf  pranti'd 
As(ii'n  lurk  (ia.^  Co  would  Iip  i  rriiiiltrd  tu  diiconiiiiuc 
it>  i-arly  i  syiiiPiit  (K-rrcnltici'  dispoiiol  winch  »js  in 
I'lfi'i  I  on  S ny  l.i.  I'.'T:;,  in  cuiupulini!  ll~  iniixiinum  iillow- 
iililf  pru'f  (or  I  ro|  ani-  i 

H.  o  liajdo- Al  iJaiiif  ^  d  lia  Loiiis  linniiic  Co,  Kol>--- 
toWTi.  To\  If  eranlfd'  HpIo  liiijdn>  .\l  I  )aiuel.-i  <1  li  a 
l.oui:>  Hiitain'  <  o  wniiUl  riivivt'  a  ?lav  of  tlic  r<i|Uiii- 
ments  of  lht>  1-  KA's  July  >-.  I'lTT.  rciin'ili.il  ordir  pindint; 
a  final  dfterinuiaijon  U  Iheii  appial  of  lli:il  ordir  wliirh 
tlioy  intivid  to  lilo  i 

Farmers  (;a.<  A  Oil  Co  .  Ilha'-n,  Miih  'If  (iraiited:  The 
Fumiers  lia.s  A  Oil  Co.  wuilid  ro<  eive  H  ^lay  of  the  r>- 
<(Uirem>iil^  tii  the  KKA '^  June  -*.  I'.iTT.  remedial  nrder 
jHTdine  i>  l.na  determination  of  il~  up["al  ofllml  order  i 

.I\W  Kolining.  Inr  .  I)a.!a>,  Te\.  ill  Eranl.d  JAW  Keim- 
iiiL',  Inc.,  would  receive  an  exlen.^ion  of  ilu-  rchel  uranied 
in  Ihi'  Kh'.\'-'  Apr.  1:;,  r.i77.  decision  and  order  «hi.h 
would  reiuvi  the  lirni  of  its  entitlcroeni  pun  ha.=e  oMiga- 
tions.) 

Kern  Counly  Kelinery.  Iiw  .  CemlOLS  Calif.  <lf  praided 
The  KE.\'>  July  21,  r.i77,  decision  and  order  w<iuld  he 
reMiiided  and  llie  1- KA  VMiuld  review  llie  eiilil  lenni't' 
exception  relief  sraiited  to  Kern  County  Kilinery.  Im-  . 
duriiiK  it.-.  I'-Ci.  li.-ca.  year  in  order  lo  deleinnin  wlidher 
the  level  of  excej  t ion  re  c  1  a; 'i  roved  «  a--  appropriate  I 

Hiehard  levy,  Alev.ii  diui.  \  a.  (If  Braiiled  The  FK.V's 
June  li ,  l'i77.  i:.f  •riu.iiii.u  rciiiesl  dciiial  v.i'iild  I"'  ncd;- 
fiedaiid  Uirhard  I,<'vy  would  reeeivracces.* loan  .\ut;  in, 
l'j7ti.  n.eui..rauduin  riyrudln.;  ihe  U'lroaotivity  of  10 
CTK  Jl-"i.''a.>,l).i*  1 

.Maurice  1,  Itruwii  Co  .  Kaii^a.s  City.  Mo  (If  granted: 
l"rude  111  pri'diieid  from  Ilu  .M.iure  c  1,.  Hrnwii  <'o-'> 
.Midwi.st  Kederal  leiu'e  linan-d  in  I-ea  i  duntj,  N.  .Mex  , 
would  l>e  .-'old  :il  upper  lie/  ceillni!  pruis.) 

Stale  of  OreL-m.  Sal. •Ill,  Ore.;.  (I(  i:ranied.  The  KKA's 
June  3K  l'.i77.  division  and  order  would  lie  aniendi  d  by 
dileliir.:  ftMii!  iird.riiiL:  piir:i  i.'i  ref.-rcnees  to  II  K  .'!tl 
or  U.K.  -Jll.'  ,viid  sul'^lilulict;  reli  r.  nee  to  Hit.  .'UtM 

Valentine  A-  Ron.>i.  Inc  ,  (llenrock,  Wyo.  (tfcranted:  Valen- 
tine A  S.in.<.  Inc..  would  be  permitted  lo  st-ll  at  upper 
tier  ceiluit:  prices  Ilie  ,  rude  oil  which  it  processes  from 
cuntiimiii.il  d  v,.alc  crude  .,il  i 

Leonard  K  I'.ilclicr.  b:c  .  .M.i:indria.  \  a  (II  ^^anted: 
Leonard  K.  lielcHer,  Inc.  would  nciv"  a  tcinpuniry 
slay  of  the  renmreincnli  of  llie  KE.Vs  July  IS,  l'J77, 
rem'-diiil  onler  pendini:  a  linal  dctcnniualiou  of  a  slaj 
iei|Ue.il  winch  il  ii!t4-nds  (o  (ile  ) 

Lull  pel. d.n:  Fuel  Ti  iii;iiiiii  Opeialor.i  .\-:;ociatic,n,  ct  a!  . 
WashiiiKtoti,  1)  C  iHi!rant4'd  The  rneiubers  of  the  Inili.- 
peiiil  nt  Fill  1  TerniiPrtl  Op.riitors  A.^o.iMatiiiii,  >  t  al  . 
would  I'e  recoj;i,ij,ert  by  the  FE.\  a'<  a  properly  fonr-d 
"cla^"  for  the  puri>i'.s<:s  ul  tiranlinp  c  vc  plion  relief  ) 

.Moh.iwk  I'l  irnleiini  Corp.  Inc..  l.o.^  .\in;elis,  Calif  ill 
printed  The  KKA's  July  JO,  l'.i77,  d.eision  and  order 
Would  i'e  lOHhlieil  to  reduce  \loliauk  I'l  Iroleuni  Coip  '^ 
iMil:ll.-incnl  purchase  obliL'atioiis.J 


FKA-Un-t     ApfK«l  of  FKA  region  I's 

i.-meir.al    order    for    iiu- 
niodiaie  complian-e 

dalcd  July  11,  1'.'77. 


F  i: K-1  l.VJ     I'rii--'  evcepl loii  C-«:.  JIJ.73. . 


FXA-ll'*  Apiieal  of  doi.Mon  and 
order  in  .Mmar  Uil  Cii., 

6  FEA  (rar (July 

l.i,  1977). 

lEK  ii.'d  F:\(pption  to  mandatory 
(Hiroleuni  allocation  atid 
pr..  e  rcK'nliUious  (pt.  211 
and  pt,  21.') 

KKK   n.'.2     I'rice  exception   (pt    212i 


IK  SI  III?     Stay  remiesi 


F  KS-iai>ll 


IMC  llii 


FK.\  idTii 


I-  KA  111" 


FKF   !!,S5 


FKX  I'l: 


FK.K   IIM 


FU'l'  IUMO 


KKI-Ml.Vi 


it;.\.  "i:> 


Do, 


Kvlension  of  relief  graiitwl 
in  JAW  Hcliuing,  Inc., 
.)  FEA  par.  8;i,i;i.( 
(Apr.  i:;,  l'i77). 

Supplemental  order  lo  de- 
cision ;uid  order  in  Kern 
Coutity  Reiiiicry,  Inc  .  0 
F"E  \  par  ...  'Ju'v  21, 
W77i. 

.Appeal  of  information  ri>- 
ipiist  di'oial  d.il'd 
Juii'J  16,  I'lTT. 


Price       ex  iplii'U 
212  731. 


(s4-e. 


Ptit'plemcntal  ortJcr  h^ 
diTision  and  order  in 
t:tiile  of  Orttfioi,   6  I  EA 

par -.     (June     Jii, 

11177). 

Price  exception  (sec.  212. 
73). 


ReqU' si      f'.ir      U'lniKnaiy 
sta\ . 


I'riee  i'\vi1"ii"li   C?eC.   212 
»2). 


^upi'li.  mcubil  order  to 
decision  and  order  in 
Mohawk  I'etTcHoim  Corf  , 

Inc..  6  FEA  par. 

(July  20,  l'.i77). 


|FR  Doc  77-22827  FUcd  8-8-77:8:45  am] 


FEDERAL  MARITIME  COMMISSION 

INDEPENDENT  OCEAN   FREIGHT 
FORWARDER    LICENSE 

Applicants 

Notice  is  hereby  given  that  the  follow- 
ing applicant*  have  filed  with  the  Fed- 
eral Maritime  Commission  applications 
for  licenses  as  independent  ocean  freight 
forwarders  pursuant  to  Section  44ia^ 
of  the  Shipping  Act.  1916,  iSlat.  522  and 
46U.S.C.  841ib»). 

Persons  knowing  of  any  rea.son  why 
any  of  the  following  appllci^nts  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 


Maritime  Commission,  Washington.  D.C. 
20573. 

R.  G.  Croft  &  Co.  (Rkhard  Garland  Croft, 
db.a.).  1103  Ashpark  Lane,  H.trbor  City, 
CA  90702. 

'I  beta  International  Freight  Forwarders, 
(Daniel  M.  Rlccio.  d.b.a.l,  lOt.8  \V.  41th 
Terrace.  Hlaleah,  FL  33012. 

S.  A  CHIARELLA  &-  SONS  (3  A.  Chlarella. 
db.a).  22  Battery  Street,  San  Francl.-.co. 
CA94U1. 

Kriipa  Shipping  Company  (Gary 
d.b.a),  1400  West  20tli  Street 
16501. 

Gerald  Thomas  Flocco.  14  Bridgetown  Street, 
Staten  Island.  N.Y.   10314. 

Con'-uNpeed   Services    (John  Charles   Gran- 
don,  d.b.a),  8501   South  Sepulveda  Blvd 
Suite  N.  312,  Los  Angeles,  CA  90045. 


J.   Krup.T. 
,    Erie,    PA 


Jame.s  W.  Hanev,  81  Rains  Street,  Hou.^ion. 

TX  77003. 
Transeurope   Shipping.   Inc.,   5341   W.    104th 

Street,  Los  Angele.s.  CA  90045,  Officer:  Peter 

K.  La.ser,  President. 
Almar     International     (Alberto    J.    Marino. 

d.b.a.),  6595  NW,  3Gth  Street,  Miami,  FL 

33166. 
E     H.    Harrington    &    Company    (Edward    H 

Harrington,  Jr..  d.b.a  ) ,  8410  NW  53rd  Ter- 
race, Miami,  FL  33166. 

By  the  Federal  Maritime  Commission. 

Dated:  August  4,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[PR  Duf  77-22901  Filed  8-8-77.8:45  am| 


(Independent  Freijht  Forwarder  Liceu.'^e 
No."  1257 1 

JOSEPH   F.  ARMENDARIZ 
Order  of  Revocation 

On  July  28,  1977,  Joseph  F.  Armen- 
dariz.  8780  East  Valley  Blvd.,  Rosemead. 
CA  91770.  voluntarily  surrendered  his 
Independent  Ocean  Freight  Forwarder 
License  No.  1257  for  revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
lorth  in  Manual  of  Orders.  Commission 
Order  No.  201.1  i Revised  >.  Section  5.01 
I  b),  dated  June  30.  1975: 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1257  is- 
sued to  Joseph  F.  Armendariz  be  and  is 
hereby  revoked  effective  July  28,  1977 
v.'ithout  pre.iudice  to  reapply  for  a  license 
in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
REGiSTEn  and  served  upon  Joseph  F. 
.Armendariz. 

Leroy  F.  Fuller, 
Director.  Bureau  of 
Certification  end  Licensing. 

JfTl  Doc\77-22!)62  Filed  8  8-77:8:45  am] 


SECTION  7.  SPECIFIC  AUTHORITIES  DEL- 
EGATED TO   THE   MANAGING   DIRECTOR 

Amendment  No.  3  to  Commission  Order 
No.  1  (Revised) 

Section  7  of  tiie  revised  order  is 
amended  by  the  addition  of  subsection 
7.20  to  facilitate  the  timely  processing  of 
applications  for  and  issuance  of  certifi- 
cates of  financial  responsibility  to  op>era- 
tors  whose  vessels  will  transport  oil  that 
has  been  pumped  tlirough  the  tians- 
Alaska  pipeline  as  provided  by  Part  543 
of  the  Commission's  rules.  The  added 
subsection  7.20  is  as  follows: 

7.20  Authority  to  (a)  approve  applications 

for  Certificates  of  Financial  Responsibility 
(.\la.ska  Pipeline),  and  to  isiue  or  reissue  or 
transfer  si-iCh  Certificates;  (b)  issue  a  WTitteu 
notice  to  an  applicant  stathig  that  the  Com- 
mission Intends  to  deny  an  application,  in- 
dicatintr  the  reason  therefor:  (c)  deny  any 
application  for  a  Certificate  where  the  appli- 
cant h.is  been  issued  the  written  .notice  of 
intention  to  deny,  and  has  not  submltl<>d  a 
timely  recniest  for  a  heiirlng  on  that  denial; 
(d)  re?;cliid  notices  of  intrnrlon  to  deny  an 
application,  and  frr.uit  extensions  of  the  tlmo 
within  which  a  requefit  for  a  hearing?  may 
be  filed:  (e)  revoke  a  Certificate  upon  request 
of  the  certificant;  if)  revoke  a  Certificate  for 
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the  reajons  set  forth  In  svibparagraphs  (4) 
and  (5)  of  paragraph  (a)  of  section  543.8  of 
the  Commission's  rules;  and  (g)  grant  or 
deny  requests  for  extensions  of  time  provided 
for  in  subdivision  (v)  of  subparagraph  (3) 
of  paragraph  (a)  of  section  543.6  of  the  Com- 
mission's rules. 

Karl  E.  B.mcke, 

Chairman. 

July  29,  1977. 
(PR  Etoc.77-22960  Filed  8-8-77:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  ER77-514] 
CENTRAL  POWER  &  LIGHT  CO. 

Order  Accepting  for  Rling  and  Suspending 
Proposed  Increased  Rates,  Granting 
Intervention,  Denying  Motion  for  Partial 
Summary  Judgment,  Denying  Request 
for  Waiver  of  Notice  Provisions,  Provid- 
ing for  Hearing,  and  Establishing  Pro- 
cedures 

August  3,  1977. 

On  July  12,  1977,  Central  Power  & 
Light  Company  (CP&L),  tendered  for 
filing  proposed  increased  rates  and 
charges  for  jurisdicational  sales  to  six 
wholesale  customer.^  The  proposed  rates 
would  increase  revenues  to  CP&L  by  $1,- 
012,302  for  the  test  period  year  ending 
June  30,  1978.  CP&L  requests  an  effec- 
tive date  of  Augtist  7,  1977.  and  there- 
fore seeks  waiver  of  the  Commission's 
notice  requirements. 

On  July  21,  1977,  Magic  Valley  Elec- 
tric Cooperative,  Inc.,  and  Rio  Grande 
Electric  Cooperative,  Inc.,  (hereinafter 
referred  to  as  "Petitioners")  filed  a 
"Protest,  Petition  to  Intervene  and  Mo- 
tion for  Partial  Summary  Judgment"  of 
the  rate  filing.  The  Petitioners  allege, 
inter  alia,  that  CP&L  has  requested  an 
unprecedented  return  on  equity  and  im- 
properly seeks  to  include  accumulated 
deferred  tax  credits  in  the  capital  struc- 
ture. In  addition.  Petitioners  assert  that 
since  it  Is  clear  that  CP&L  has  no  hope  of 
justifying  the  requested  return  on  equity, 
it  is  requested  that  partial  summary 
judgment  be  granted  on  this  issue  so 
that  the  wholesale  customers  may  be 
spared  the  imposition  of  paying  an  tm- 
justified  rate  of  return  during  the  pend- 
ing of  these  proceedings. 

It  is  clear  that  Petitioners  are  inter- 
ested parties  within  the  meaning  of  Sec- 
tion 1.8  of  the  Rules  of  Practice  and 
Procedure  and,  therefore,  we  conclude 
that  good  cause  exists  to  permit  inter- 
vention in  this  proceeding.  However,  we 
find  no  basis  for  rejecting  CPL's  filing  or 
issuing  a  partial  stimmary  judgment.  The 
Commission  may  summarily  reject  a  fil- 
ing when  it  is  not  in  proper  form  or 
order  or  issue  a  summary  judgment 
where  the  filing  raises  no  dispute  of  fact 
but  only  a  question  of  law  which  does  not 


"■  The  wholesale  customers  to  whom  the 
proposed  increased  rat-es  will  be  applicable 
are  as  follows:  Magic  Valley  Electric  Co- 
operative, Inc.,  Nueces  Electric  Cooperative, 
Inc.,  Rio  Grande  Electric  Cooperative.  Inc., 
Kimble  Electric  Cooperative,  Inc.,  Medina 
Electric  Cooperative,  Inc.,  and  Victoria 
County  Electric  Cooperative  Company. 


require  ventilation  of  underlying  facts  or 
administrative  policy.  Municipal  Light 
Boards  v.  F.P.C..  450  F.  2d  1341  iD.C. 
Cir.  1971>.  We  find  no  such  factors  here. 

A  renew  of  CP&L's  filing  indicates  that 
the  proposed  increase  in  rates  and 
charges  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  un- 
reasonable, unduly  discriminatory,  pref- 
erential or  otherwise  unlawful.  Based 
on  a  review  of  all  the  pleadings,  we  will 
accept  for  filing  the  proposed  increased 
rates  and  will  suspend  their  effectiveness 
for  one  day.  i.e..  to  August  13,  1977,  at 
which  time  they  will  become  effective 
subject  to  refund. 

The  Commission  finds :  1 1  >  The  inter- 
vention in  this  proceeding  of  the  Magic 
Valley  Electric  Cooperative.  Inc.  and  Rio 
Grande  Electric  Cooperative.  Inc.  may 
be  In  the  public  interest. 

(2)  Good  cause  exists  to  deny  the  re- 
quest for  waiver  of  the  notice  provisions, 
to  deny  the  motion  for  partial  summary 
judgment,  to  accept  for  filing  CP&L's 
proposed  rate  schedules,  and  to  suspend 
the  rates  contained  therein,  all  as  here- 
inafter ordered. 

(3)  It  is  necessary  and  in  the  public 
interest  that  an  evidentlarv-  hearing  be 
held  in  this  docket  in  order  for  the  Com- 
mission to  discharge  its  statutorj'  re- 
sponsibilities under  the  Federal  Power 
Act. 

The  Commission  orders:  tAi  The 
Magic  Valley  Electric  Cooperative,  Inc., 
and  Rio  Grande  Electric  Cooperative, 
Inc.  are  hereby  permitted  to  intervene  In 
this  proceeding;  Provided,  however, 
That  participation  of  such  intervenors 
shall  be  limited  to  matters  set  forth  in 
the  petition  to  intervene:  and  Provided, 
further.  That  the  admission  of  such  in- 
tervenors shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  In 
this  proceeding. 

<B)  CP&L's  request  for  waiver  of  our 
notice  provisions  is  hereby  denied  and 
the  proposed  rate  schedules  are  hereby 
accepted  for  filing  and  suspended  for 
one  day  until  August  13,  1977.  when  they 
shall  become  effective  subject  to  refund. 

(C)  Pursuant  to  the  authority  con- 
tained under  the  Federal  Power  Act.  par- 
ticularly Sections  205  and  206  thereof, 
the  Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under 
the  Federal  Power  Act.  a  pubhc  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  rates,  charges, 
terms  and  conditions  of  service  included 
in  the  proposed  rate  schedules. 

<D)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  Settlement 
purposes  on  or  before  December  1,  1977. 
I  See  Administrative  Order  No.  157  • . 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d'>'>,  shall  preside  at  an  initial  con- 
ference in  this  proceeding  to  be  held  on 
December  14,  1977,  at  10  a.m.,  in  a  hear- 
ing room  of  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street  NE., 


Washington,  D.C.  20426.  The  Law  Jud?e 
is  authorized  to  establish  aU  procedural 
dates  and  to  rule  upon  all  motions  (ex- 
cept to  consolidate  and  sever  and  mo- 
tions to  dismiss!,  as  provided  for  m  tlie 
Rules  of  Practice  and  Procedure. 

iF)  Nothins  contained  herein  shall  be 
construed  as  limiting  the  rights  of  par- 
ties to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of 
settlement  pursuant  to  Section  1.18  of 
the  Commission's  Rules  of  Practice  and 
Procedure. 

'G'  The  motion  for  partial  summary 
judgment  filed  herein  by  Petitioners  is 
hereby  denied. 

iH>  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  ni 
the  Federal  Register. 

Ey  the  Comm.ission. 

Kenneth  F.  Plvmb. 
Secretary. 

IFRDoc  77-22903  Filed  8  8  77:8  45  am) 


[Docket  No    CP77-5191 

COLUMBIA  GAS  TRANSMISSION   CORP. 

Application 

August  3.  1977. 

Take  notice  that  on  July  25.  1977.  Co- 
lumbia Gas  Transmission  Corporation 
I  Applicant",  1700  MacCorkle  Avenue 
SE.,  Charleston,  West  Virginia  25314. 
filed  in  Docket  No.  CP77-519  an  applica- 
tion pursuant  to  Section  7ic)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authori.^ng 
the  transportation  of  natural  gas  for 
Orange  and  Rockland  Utilities.  Inc. 
I  Orange  and  Rockland)  for  5  years,  all 
as  more  fully  set  forth  in  tlie  application 
which  Ls  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  seeks  authorization  to  trans- 
port natural  gas  for  Orange  and  Rock- 
land from  existing  points  of  receipt  to 
Applicant  from  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee!.  Apphcant  states  that  the 
gas  so  received  would  be  redelivered  by 
it  to  Orange  and  Rockland  at  existing 
points  of  deUvery  in  eastern  New  York. 

It  is  slated  that  the  National  FtjcI  Gas 
Supply  Corporation  and  National  Ga.'^ 
Storage  Corporation  in  FPC  Docket  No. 
CP76-492  requested  authorization  to  ren- 
der long-t^rm  storage  service  for  Orange 
and  Rockland,  et  al.  It  is  further  stated 
that  in  order  to  take  advantage  of  this 
storage  service.  Orange  and  Rockland 
has  requested  Applicant  to  deliver  up  to 
1.000.000  Mcf  of  gas  annually  lo  Ten- 
nessee for  storage  injection  and  receive 
from  Tennesse  up  to  1.000.000  Mcf  an- 
nually of  gas  withdrawn  from  storage, 
transport  and  redeliver  like  volumes  to 
Orange  and  Rockland. 

Applicant  states  that  it  would  deliver 
a  portion  of  Orange  and  Rockland's  CDS 
rate  scheduled  entitlement  to  Tennessee 
during  summer  <  April  1  through  October 
31 )  injection  periods  at  its  existing  South 
Ceredo  sales  meter  station  delivery  point 
to  Applicant  located  in  Wayne  County, 
West  Virginia,  or  at  such  other  existing 
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points  of  interconnection  between  Ten- 
nessee and  Applicant  as  may  actually  be 
agreed  upon.  Such  deliveries  would  be 
made  by  Applicant  nominating  a  portion 
of  its  CD  rate  scliedule  purchased  from 
Tennessee  for  retention  by  Tennessee  for 
Orange  and  Rockland's  accomit,  it  is  in- 
dicated. 

Applicant  states  that  it  would  receive 
during  tlie  winter  (November  1  througli 
March  31  >  withdrawal  period  up  to  10,000 
Mcf  per  day  from  Tennessee  at  Tennes- 
see's exi.<ting  Milford  sales  meter  station 
delivery  point  to  Columbia  located  in 
Pike  County.  Pennsylvania,  or  at  such 
other  existing  points  of  intercoimection 
between  the  facilities  of  Tennessee  and 
Columbia  as  may  be  mutually  agreed 
upon.  Applicant  further  states  that  it 
would  transpoit  the  ga.s  so  received  on  nn 
interrupt ible  basis  and  redeliver  it  to 
Orange  and  Rockland  at  existing  points 
of  delivery  in  Eastern  New  York, 

Applicant  indicates  thai  on  tlie  total 
volumes  of  gas  delivered  during  the  win- 
ter withdrawal  period  by  Tenncs.see  to 
Applicant  for  Orunge  and  Rockland's  ac- 
count, it  would  make  a  transportation 
charge  of  '22.21  cents  per  Mcf  and  would 
retain  for  company-use  and  unaccount- 
ed-for gas  a  percentatre  of  the  gas  so 
delivered,  which  percentage  is  currently 
3.1  percent. 

No  construction  i.5  necessary  to  effect 
the  proposed  transportation  service,  it  Ls 
said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Au- 
gust 26.  1977.  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10  >  as  the  regu- 
lations under  the  Natural  Gius  Act  *  18 
CFR  157.10'.  All  protests  filed  with  the 
CommL-^sion  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
.  to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commissioa  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc  77  22805  Filed  8  8-77:8:45  ,im| 


I  Docket  No.  ER76-45 1 
CONSUMERS   POWER   CO. 

Filing 

AucrsT  2,  1977. 

Take  notice  that  Consumers  Power 
Company  (Consumers  Power'  on  July 
22.  1977.  tendered  for  filing  Standard 
Service  Agreements  for  wholesale  for 
resale  eleectric  service  between  consum- 
ers Power  and  tlie  City  of  Bay  City. 
Alpena  Power  Company  and  Southeast- 
ern Michifian  Rural  Electric  Cooperative, 
Inc. 

Consumer.^  Power  states  tlial  the  ex- 
ecution and  filing  of  the  Service  Agree- 
ments were  performed  pur.-uant  to  the 
terms  of  a  Settlement  Agreement  ap- 
proved by  the  Commission  order  in  this 
docket  dated  March  7,  1977. 

Consumers  Power  states  IhiiL  on  their 
CiTcctive  dates,  these  Service  Apreements 
cancelled  and  superseded  contracts.  FPC 
Nos.  1,  12  and  13,  respectively. 

Consumers  Power  states  that  copies 
of  the  filing  v.-ere  served  on  the  afTccted 
cuslomeis.  their  coun.sel  and  on  the 
Michii-an  Public  Service  Commission. 

Any  person  desiring  to  protest  said 
agreements  should  file  a  protest  with  iho 
Federal  Power  Commi.ssion.  825  Nortli 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  in  accordance  with  Section  1. 10  of 
the  Commission  s  Rules  of  Practice  and 
I'rocedure  <18  CFR,  1.10 !.  All  such  pro- 
tests should  be  filed  on  or  before  .August 
19,  1977.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken.  Copies  of 
the  agreements  arc  on  file  with  tlie  Com- 
mission and  arc  available  for  public  in- 
spection 

KENNET-t    F.    PLfMB. 

Sccretarv. 
IFR  I>j..  77-22888  Filed  8-8  77;8:45  amj 


I  Docket  No.  ER77-5171 
DUKE  POWER  CO. 

Supplerrent  to  Electric  Power  Contract 
August  2.  1977. 

Take  notice  that  Duke  Power  Company 
I  Duke  1  tendered  for  filing  on  July  17, 
1977,  a  supplement  to  the  Company's 
Electric  Cooperative  with  Broad  Riv- 
er Electric  Cooperative,  Inc.  which  is  to 
become  effective  on  August  19,  1977. 
Duke  indicates  that  this  contract  is  on 
file  with  the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FPC  No.  143. 

Duke  states  that  the  Company's  con- 
tract supplement,  made  at  the  request 
of  the  customer  and  witli  agreement  ob- 
tained from  the  customer,  provides  for 
a  new  delivery  point.  No.  10,  and  in- 
crease in  a  capacity  at  Delivery  Points 


No.  2  and  No.  7.  Duke  further  states  that 
the  supplement  also  includes  an  esti- 
mate of  sales  and  revenue  for  the  twelve 
months  immediately  preceding  and  for 
the  twelve  months  immediately  succeed- 
ing the  effective  date. 

Tlie  Company  states  that  a  copy  of 
this  filing  was  mailed  to  Broad  River 
Electric  Cooperative.  Inc.  and  the  South 
Carolina   Public   Seriicc   Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  N.E.,  Washin-ton.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  oi 
the  Commission's  Rules  of  Practice  aiul 
Procedure  (18  CFR  1.8.  1.10'.  All  such 
petitions  or  protests  siiould  be  filed  on 
or  beiore  .'\ugust  17,  1977.  Protests  wiil 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
tcstants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  thiii 
filin.g  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

St'crctar  ij. 

I  FT?  Dix-  77-22894  Filed  8  8  77,  8 :45  am  ; 


(Docket  No.  En77 -44.^1 

DUKE   POWER   CO. 

Sjpfi  ement  lo  Electric  Power  Contract 

.\ucusT  3.  1977. 

Take  notice  tliat  Duke  Power  Company 
Duke  Power'  tendered  for  filing  by  let- 
ter dated  July  11.  1977.  a  supplement  to 
the  Company's  Electric  Power  Contract 
with  Haywood  Electric  Membersliip 
Corporation.  Inc.  Duke  Power  states  that 
this  contract  is  on  file  witli  tlie  Com- 
mission and  has  been  designated  Duke 
Power  Company  Rate  Schedule  FPC  No. 
136. 

Duke  Power  further  stiiles  tliat  the 
Company's  contract  supplement,  made 
at  the  recjuest  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  an  increase  in  capacity  and 
reallocation  of  SEPA  capacity  and  en- 
ergy to  preference  customers.  Duke 
Power  indicates  that  the  supplement 
also  includes  an  estimate  of  sales  and 
revenue  for  the  twelve  months  immedi- 
ately preceding  and  for  the  twelve 
montlis  immediately  succeeding  the 
etfective  date. 

Duke  Power  requests  waiver  of  the 
Commission's  n:^tice  requirement.s  to  al- 
low for  an  effective  date  of  June  20.  1977. 

According  to  Duke  Power  a  copy  of 
this  filing  w;is  mailed  to  Haywood  Elec- 
tric Membership  Corporation,  Inc.  and 
to  tlie  North  Carolina  Utilities  Commis- 
sion 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
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the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  17,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining tire  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  PLt^MB. 
Secrctarv. 

iFR  Doc  77-2290G  FUed  8-8-77.8 .45  am] 


Rules  of  Practice  and  Procedure.  18 
C.P.R.  §  1.8  or  5  1.10  (1976'.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
ser\e  to  make  the  protestants  parties  to 
the  proceeding.  .\ny  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  m  an>  liearini;  Uieieui 
must  file  a  petition  to  intervene  in  ac- 
cordance witii  the  Commission's  Rules. 

The  application  is  on  file  with  tiie  Com- 
mission and  is  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

|FRDcc77  22!K)7Pi!ed8-«-77,8  43  am] 


[Project  No  22321 

DUKE   POWER  CO. 

Application  for  Approval  of  Easement  over 
Project  Lands 

August  3,  1977. 
Public  notice  is  hereby  given  tliat  an 
apiJlication  was  filed  on  May  20.  1977, 
under  the  Federal  Power  Act,  10  U.S.C. 
^s  791a-825r.  by  Duke  Power  Company 
(Correspondence  to:  Mr.  William  L.  Por- 
ter, Associate  General  Counsel,  Duke 
Power  Company.  Box  2178,  Charlotte, 
North  Carolina  28242)  for  Coinmi.s.sion 
approval  of  the  grant  it  an  easement 
over  the  lands  of  the  Catawba  (Lake  'VVy- 
liei  Development  of  the  Catawba- 
Wateree  Project,  FPC  Project  No.  2232, 
to  the  Charlotte-Meiklenbuig  Board  of 
Education  (Board'  for  construction,  op- 
eration, and  maintenance  thereon  of  a 
sewage  efi'.uent  line  axid  outfall.  The  af- 
fected project  lands  are  located  on  and 
tnider  Lake  Wylie  in  Mecklenburg  Coun- 
ty. North  Carolina. 

The  subject  efifluent  line  would  trans- 
port treated  wastewater  from  a  new  sew- 
aue  treatment  plan  located  outside  the 
project  boundary  into  the  waters  of  Lake 
Wylie.  The  easement  for  the  line  would 
be  340  feet  long  and  30  feet  wide,  with 
approximately  320  feet  of  the  length  ex- 
tending into  Lake  Wylie.  The  line  would 
be  comprised  of  a  lour-inch-diameter 
ductile  iron  pipe,  and  would  be  buried  a 
minimum  of  three  feet  below  ground 
level.  The  submerged  portion  of  the  pipe 
would  be  smik  into  place  on  the  lake 
bottom,  where  it  would  burj*  itself  in  the 
mud.  At  the  point  of  discharge,  the  pipe 
would  be  five  feet  below  the  maximum 
drawdown  of  record.  The  maximimi  dis- 
charge would  be  approximately  6,000 
gallons  per  day. 

The  Board  has  obtained  National  Pol- 
lutant Discharge  Elimination  System 
Permit  No.  NC  0028711  and  Corps  of  En- 
gineers Permit  No.  77-5A-008  for  the 
proposed  discharge  and  con.^truction  at 
Lake  WyUe, 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  August 
30.  1977,  file  with  the  Federal  Power 
Commission,  825  N.  Capitol  Street  NE., 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 


[Do. '•■-et  No  EH7T  4-11] 

DUKE  POWER  CO. 
Su.npiement  to  Electric  Power  Contract 

August  3.  1977. 

Take  notice  that  Duke  Power  Com- 
pany 'Duke  Power'  tendered  for  filing 
by  letter  dated  July  ll.  1977.  a  supple- 
ment lo  the  Company's  Electric  Power 
Contract  with  the  City  of  Greer.  South 
Carolir.a.  Duke  Po'vxcr  sti-tes  that  this 
contract  is  on  file  with  tlie  Comnn.-.sion 
and  has  been  designated  Duke  Power 
Company  Rate  SchcdT.le  FPC  No   226 

Duke  Power  further  states  tliat  the 
Company's  cor.tract  suptMement.  made 
at  the  request  of  the  customer  and  with 
asreemeiit  obtained  from  tiie  customer, 
provides  for  an  incre.isc  ui  capacity  and 
a  reallccation  of  SEPA  capacity  and 
energy  lo  prtforence  cu;tomers.  Duke 
Power  indicates  that  I'.ie  supplement  also 
incl'uc'os  an  estimate  cf  ^a!c:>  and  revenue 
for  the  twelve  months  immediately  pie- 
ceding  and  for  the  twelve  months  im- 
mediately fnccr'?ding  tlie  etTectivc  date 

Duke  Power  requests  waiver  of  the 
Commission's  notice  rcquirerarnts  to 
allow  for  an  effective  date  of  May  20. 

According  to  Duke  Power  a  copy  of 
this  filing  was  mailed  to  t!ie  City  of 
Grccr  and  the  South  Carolina  Public 
Scr'i'ico  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fi.lc  a  petition  to 
interver,e  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  '18  CFR  1.8.  1.10'.  .Ml 
such  petitions  or  protests  should  be  filed 
or.  or  before  August  17.  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Conmiission 
and  are  available  for  pubhc  inspection. 

Kenneth  P   Plumb, 

Secretary. 

(FR  Doc  77-22908  Filed  6-8-77:8:45  am] 


IDo.ke'  No  ER77-443I 

DUKE  POWER  CO. 

Supplement  to  Electric  Power  Contract 

August  3,  1977. 
Take  notice  thai  Duke  Power  Com- 
pany 'Duke  Power'  tendered  for  filing 
by  letter  dated  July  11.  1977.  a  supple- 
ment to  the  Company's  Electric  Power 
Contract  with  the  City  of  Morganton. 
Dr.ke  Power  indicates  tiiat  this  contract 
is  on  file  with  the  Coiiimis:5iori  ai'id  has 
boon  designated  Duke  Power  Company 
Pate  Schedule  FPC  No  261. 

Duke  Power  further  indicates  that  the 
Company's  contract  s'applcracnt.  mace 
at  the  request  of  tlie  customer  ai'id  witli 
agreement  obtained  from  the  customer, 
provides  for  reallocation  of  SEPA  capa- 
city and  energy  to  preference  customers. 
Duke  Power  stales  that  the  supplement 
also  includes  an  estimate  of  .sales  and 
revenue  for  the  twelve  months  immedi- 
ately preceding  and  for  the  twelve 
months  immediately  succeeding  tlie  cT- 
fec  live  date. 

Duke  Power  requests  an  effective  date 
of  Jur.c  20.  1977.  ar.d  therefore  reciues's 
waiver  of  tlie  Cf^mmi.ssion's  notice  re- 
quirements. 

According  to  Duke  Power  a  copy  of 
this  filing  was  mailed  to  the  Citv  of 
Morpantcn  and  the  North  Carolina  Utili- 
ties Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  .should  file  a  petition 
to  intervene  or  protest  with  t>ic  Fed' r  1 
Power  Commission.  825  >'orth  Canit.il 
Street  NE..  Washington.  DC.  20426.  in 
accordance  with  Sections  1.8  and  1  10  of 
the  Commission's  Rules  of  PracMre  and 
Procedure  '18  CFR.  18.  1  ini.  AH  .such 
petitions  or  protc-ts  should  be  filed  en 
or  before  August  17.  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken.  Kut  will  rot  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wi.shing  to  become  a  party  must 
file  a  petition  to  intervor.e.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc  77-22910  Filed  8  8  77  8:45  am  | 


[Docket  No    RP77    IM! 
EL  PASO  NATURAL  GAS  CO. 

Petition  for  Extraordinary  Relief 

August  3,  1977. 
Take  notice  that  on  July  21.  1977.  El 
Paso  Natural  Gas  Company  (El  Paso', 
P.O.  Box  1492.  El  Pa.so,  Texas  79978. 
filed  in  Docket  No.  RP77-113  a  petition 
pursuant  to  Section  2.78fc»  of  tlie  Com- 
mission's General  Policy  and  Interpre- 
tations (18  CFR  2  781C')  for  emergency 
relief  from  the  operation  of  certain  pro- 
visions of  El  Pa,s0'^  currently  effective 
tariff  durmg  tlie  1977-1978  winter  beat- 
ing season  on  behalf  of  sixteen  custom- 
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ers.'  all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

El  PJ.SO  states  that  pursuant  to  the 
CommiJiSion  orders  in  Docket  No.  RP 
77-74,  it  has  submitted  data  obtained 
from  its  customers  and  supporting  pre- 
pared testimony  respecting  the  potential 
magnitude  and  impact  of  cui'tailment 
on  the  El  Paso  interstate  pipeline  system 
for  the  period  beginning  November  1, 
1977,  and  ending  March  31,  1978. 

El  Paso  further  states  that  in  the 
course  of  soliciting  customer  data  re- 
quired by  the  Commission's  order  of 
May  11.  1977,  in  Docket  No.  RP77-74,  it 
has  learned  that  the  following  custom- 


NOTICES 

ers,  having  only  Priority  1  load,  are  fore- 
casting Priority  1  requirements  for  the 
fortlicoming  winter  season  in  excess  of 
their  respective  Winter  Season  Base  Vol-* 
umes  reflected  in  El  Paso's  Tariff  (all 
volumes  are  expressed  in  Mcf  at  60"  Pj 
and  14.73  psia) : 

It  is  stated  that  the  Commission  has 
declared  that  a  customer's  seasonal  ba.sa 
volume  will  serve  as  the  "'absolute  limit'* 
on  the  quantity  of  natural  gas  which  El 
Paso  is  authorized  to  deliver  to  that 
customer  until  further  order  of  the  Com- 
mission.- El  Paso  states  that  it,  therefore, 
has  no  present  authority  to  deliver  quan- 
tities of  natural  gas  next  winter  to  any 
of  the  sLxteen  customers  identified  above 


/.'i'?r-7>'  niiiti  r  siiixijii 

1 

rii>tfim(r 

Vt  iiitfr  S('a,-oii 
ban.'  voluinf 

iort'iivtiil 

firiority  1 

rpi|uirrn]i>iits 

Korfi  ast  a.-  a 

peripiit  of      1 
lia.-^!'  voIuiiH'    1 

Biis  Laki'.  T.x .   

Conimiimty  I'utilk-  ServU'e  Co 

Denver  City.  li\ ,. 

Cioldsmilh.  Tox (.. 

Urandfalls,  Tex ...„-..„. 

Mountaiiiair,  N.  Mex :.: .. 

Rankin,  Ti-x 

Southern  I'tililies  Co.  of  Calagoiua. 

Spur,  Tex  .. 

Vauglian  \V.>11  C'lirp 


i:!i;,  ns.3 

l't*(,  2lM> 

■2-f.  71  a 
■2u.>>ia 

Ci,  TSl 

"'■  I '77 
I'll, 217 


i:»,  270 

2.-.l,4:4^ 

210,(i7:i 
2i.,  11(1 

:ii.,  ,ilo 

r<i>.  iHil 

21,21(1 

7>i,  (mri 

2(i:i,-IH 


1IV2.  .14^ 
127.  f>43 
KJS.  1."^ 
11(1. 1  "3 

l:u,.  22a 

1  IN  I.  .1.37 

101.  (ml 
112.(>a 

I112.  .Vifl 

UN..  :i79 


El  Paso  also  states  that  the  following  customers,  having  only  Priority  1  and  2 
load,  are  forecasting  Priority  1  and  Priority  2  requirements  in  excess  of  their 
respective  'Winter  Season  Base  Volumes :  y 

/.''77-7S  II  lilt  I  r  srtisuii 
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It  is  further  asserted  that  in  addition  to  the  fifteen  customers  identified  above, 
Ramgas,  Inc.  (which  did  not  respond  to  El  Paso's  data  request)  also  has  only 
Priority  1  load  and  a  Priority  1  requirement  for  natural  gas  which  exceeds  its  WinteV 
Season  Base  'Volume,  based  upon  El  Paso's  records  for  last  winter: 
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In  excess  of  their  respective  'Winter  Sea- 
son Base  Volume,  even  though  the  "ex- 
cess gas"  would  be  needed  to  prevent  the 
curtailment  of  the  highest  priorities  pre- 


iThe  sixteen  customers  are:  (1)  Big  Lake, 
Texas,  (2)  Community  Public  Service  Com- 
pany, (3)  Denver  City,  Texas,  (4)  Goldsmith. 
Texas,  (5)  Grandfalls,  Texas.  (6)  Mountain- 
air,  New  Mexico,  (7)  Rankin.  Texas:,  (8) 
Sout.h';m  Uiilities  Company  of  Patagonia, 
<9)  Spur,  Texivs,  (10)  Vaughan  Well  Corpo- 
ration, (U)  T'emlng,  New  Mexico,  (12)  EMW 
Gas  Asso-riutlon.  (13)  Las  Cruccs,  New  Mex- 
ico. (14)  Socorro,  New  Mexico,  (15)  Trl- 
County  Gas  Company,  Inc.,  and  (16)  Ram- 
gas. Inc. 

•Opinion  No.  697-A.  El  Paso  Natural  Gas 
(Company.  Docket  No.  RP72-6  (Issued  Decem- 
ber IB,  1974) ,  mlmeo  at  pp.  5-6. 


scribed  by  the  Commission  and  even 
though  El  Paso  may  be  providing  a  100 
percent  level  of  service  for  the  Priority  1 
and  Priority  2  requirements  of  all  other 
cii.'^tomers  on  the  system. 

El  Paso  states  that  its  Tariff  provides 
that  any  quantity  of  natural  gas  taken 
by  a  customer  from  El  Pa.so's  system  dur- 
ing a  season  in  excess  of  the  total  quan- 
tity that  it  is  entitled  to  take  shall  con- 
stitute "Seasonal  Unauthorized  Overrun 
Gas"  with  a  current  penalty  of  $5.00  im- 
posed for  each  Mcf  of  seasonal  unauthor- 
ized overrun  gas  taken  by  a  customer. 
El  Paso  further  states  that  the  tariff 
provides  that  payment  of  the  penalty  for 
seasonal  unauthorized  overrun  gas  would 
not  vest  any  right  in  a  customer  to  take 


unauthorized  gas,  nor  would  such  pay- 
ment preclude  El  Paso  from  pui"suing 
other  available  remedies  to  prevent  the 
taking  of  unauthorized  overrun  gas. 

El  Paso,  therefore,  proposes.^  to  waive 
the  winter  season  base  volumes  of  each 
of  the  sixteen  identified  customers  for 
the  period  beginning  November  1,  1977. 
and  ending  April  30,  1978,  and  further 
proposes  to  deliver  each  day  to  each  of 
such  customers  during  that  period,  and 
without  penalty,  a  quantity  of  natural 
gas  sufficient  to  provide  it  with  the  same 
level  of  service  being  enjoyed  by  other 
East  of  California  customers  having  the 
same  priority  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  26,  1977.  file  with  the  Federal 
Power  Commission,  'Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10  >.  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  inter- 
\ene  in  accordance  with  the  Commis- 
sion's Rules. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  77   22870  Filed  8  8-77:8:45  ami 


[Docket  No.  CP77-5241 

FLORIDA  GAS  TRANSMISSION  CO,  AND 
UNITED  GAS   PIPE   LINE  CO. 

Application 

August  3,  1977. 
Take  notice  that  on  July  25,  1977. 
Florida  Gas  Transmission  Company 
'  Florida  Gas  > ,  P.O.  Box  44,  Winter  Park. 
Florida  32790.  and  United  Gas  Pipe  Line 
Company  i  United  > ,  P.O.  Box  1478.  Hous- 
ton. Texas  77001,  (Apphcants*  filed  in 
Docket  No.  CP77-524  a  joint  application 
l)i:r.<;uant  to  Section  7<c>  of  tlie  Natural 
Gas  Act  for  a  certificate  of  public  con- 
\enience  and  necessity  authorizing  an 
additional  delivery  point  for  the  ex- 
change of  natural  gas,  all  as  more  fully 
.^et  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  request  authorization  to  ex- 
change up  to  5.200  Mcf  of  natural  gas 
per  day  pursuant  to  an  exchange  agree- 
ment dated  June  24.  1977,  between  Ap- 
plicants. It  is  stated  that  Florida  Gas 
would  deliver  natural  gas  to  United  for 
redelivery  to  Florida  Gas  at  any  mutu- 
ally agreeable  authorized  and  existing 
point  of  interconnection  between  their 
respective  system.s  Applicants  state  that 
the  new  and  additional  delivery  point  is 
to  be  Icx'ated  at  a  mutually  agreeable 
point  on  Uniteds  16-inch  Lirette-Mobile 
line  located  in  St.  Charles  Parish,  Louis- 
iana. At  this  point  Florida  Gas  proposes 
to  deliver  to  United  up  to  5,200  Mcf  of 
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natural  gas  per  day,  and  United  proposes 
to  redeliver  to  Florida  Gas  on  a  daily 
basis,  a  total  quantity  of  natural  gas 
equal  to  the  volumes  of  gas  delivered  to 
United  at  the  existing  authorized  inter- 
connection of  Floridf.  Gas'  and  United's 
systems  in  St.  Landry  Parish,  near  Arn- 
audville,  Louisiana.  All  exchanges  of 
gas  made  under  the  subject  agreement 
would  be  made  on  a  gas-for-gas  basis 
and  no  charge  would  be  incurred  there- 
for, it  is  indicated. 

It  is  stated  that  Florida  Gas  has  con- 
tracted for  a  supply  of  natural  gas  from 
Florida  Gas  Exploration  Company  'Ex- 
ploration) a  producing  affiliate,  in  the 
North  St.  Rx)se  Field  Area,  St.  Charles 
Parish.  Louisiana,  and  that  said  quan- 
tities of  natural  gas  are  to  be  delivered  to 
Florida  Gas  at  a  mutually  agreeable 
point  at  Or  near  each  of  Seller's  wells 
located  on  Seller's  leases.  It  is  furth.cr 
stated  that  Florida  Gas  would  construct 
or  would  cause  the  construction  of  the 
facilities  required  to  deliver  natural  gas 
to  United  at  the  proposed  St.  Charles 
Parish  delivery  point,  and  would  bear  all 
expenses  associated  with  the  construc- 
tion of  said  facihties.  It  is  indicated  that 
United  would  construct,  or  cause  the 
construction  of,  and  retain  title  to  the 
facilities  necessary  to  receive  gas  from 
Florida  Gas  at  the  point  of  delivery,  and 
Florida  Gas  would  reimburse  United  for 
all  expenses  so  incurred. 

Applicants  state  that  the  facilities  re- 
quired for  the  interconnection  and  ex- 
change of  natural  gas  proposes  herein, 
consist  of  approximately  7.000  feet  of 
4-inch  pipeline  and  a  meter  station,  side 
valve  assembly,  and  related  facihties. 
Applicants  indicate  that  upon  receipt  of 
the  requested  authorization  herein,  Flor- 
ida Gas  would  construct  the  instant  fa- 
cilities under  the  authorization  granted 
in  its  currently  effective  gas  purchase 
budget-type  certificate,  issued  by  the 
Commission  on  May  23.  1977,  in  Docket 
No.  CP77-292. 

Any  person  desiring  to  be  heard  or  to 
make  an>'  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 26,  1977,  file  with  the  Federal  Power 
Commission,  'Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedui-e  (18  CFR  1.8  or  1.10 1  as  the  Regu- 
lations under  the  National  Gas  Act  ( 18 
CFR  157.10'.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  scr\'e  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 


on  this  cpplication  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  CommLssion  on  its  ovm 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  It  a  peti- 
tion for  leave  to  intervene  is  timely  filed. 
or  if  the  Corami.s.-iion  on  its  o^m  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  .such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advi.^cd,  it  will  be 
unncccs.'^ary  for  Applicants  to  appenr 
or  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
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|Dockel<  Nns    G  2801.  CT7?  50   G-10020.  and 
CI171-7221 

GETTY   OIL  CO.    ET   AL. 

Order  Clarifying  Order  Rejecting  Settlement 
AucvsT  3.  1977. 
In  the  matter  of  Getty  Oil  Company 
'Operator*  et  al..  Docket  Nos.  G-2301 
and  CI72-50:  Phillips  Petroleum  Com- 
pany (Operator'  et  al..  Docket  No.'^.  C— 
10020  and  CI71-722. 

On  July  19,  1976,  the  Presiding  Ad- 
ministrative Law  Judge  in  the  instant 
proceeding  certified  a  settlement  agree- 
ment to  the  Commi.ssion.  That  settle- 
ment would  have  divided  Plulhijs  Petro- 
leum Company's    'Phillips'    interest  in 
the  Ei-ath  Field:  one-third  to  Columbia 
Gas  Transmission  Corpor;iuon  (Colum- 
bia': one-third  to  Trmi'idine;  and  one- 
third     to     Trunkhne     for      redelivery 
to    Plnllips.    At    the    san;e    time,     the 
Judge     certified     to     the    Comnussion 
an    interim    settlement    pending    final 
disposition    in     tliis     proceeding.     The 
proposed     interim     settlement,     which 
was  approved   by   a  Commission   order 
issued  December   29,    1976.   divided   the 
Phillips    interest    in    the    Erath    Field 
equally  between  Columbia  and  Trimk- 
Ime.  Each  of  the  parties  was  however,  to 
■  bank  '  a  one-sixth  interest  for  the  ac- 
comit  of  Phillips  in  the  event  that  the 
primary  settlement  was  approved.  The 
one-sixth  interest  would  operate  as  Phil- 
lips'  proportionate   one-third   share   ol 
the   total   production   available   in   the 
event  that  the  primary  settlement  was 
approved  and  payback  ordered. 

On  .\pril  13,  1977.  the  Commussion  is- 
sued an  Order  Rejecting  Settlement  in 
which  the  primary  settlement  agree- 
ment, dividing  the  total  interest  of  Phil- 
lips Petroletun  in  the  Erath  Field  one- 
third  to  Columbia,  one-third  to  Trunk- 
line  and  one-third  to  Trunkhne  for  re- 
dehvery  to  Phillips  was  rejected.  A  smi- 
ilar  settlement  in  the  Getty  proceeding 
was  also  rejected  by  the  order.  The  un- 
accepted Getty  settlement  would  have 
divided  Columbia  Gas  Transmission's 
present  entitlement  to  all  of  Getty's  in- 
terest m  the  Erath  F^eld  50  percent  to 
•Columbia  and  50  percent  to  Transco. 
■The  Commussion  decision  on  both  set- 
tlement's was  reaffirmed  on  June  10.  1977. 
by  Order  on  Rehciinng. 


On  June  20,  1977,  Phillips  Petroletim 
filed  a  Motion  for  Clarification  and  Im- 
plementation of  Settlement  .\greement. 
and  on  June  28.  1977,  Trunkline  Gas 
Company  filed  a  motion  in  which  it  urged 
the  Commission  to  issue  a  protective 
order  authorizing  the  interim  disposition 
of  Phiilips'  share  of  the  gas  produced 
from  tiic  Erath  Field  unit.s  one-half  to 
Columbia  and  one-half  to  Trunkline. 

On  July  5.  1977.  Transco  filed  an  .-"ai- 
swer  to  Motion  for  Protective  Order  in 
which  it  states  that  it  doe.s  not  oppose 
Phillips'  and  Tmr.klme's  motions.  Trans- 
co then  argues  that  the  Commission 
sliould  i^pprove  the  Getty  settlement 
v.hich  was  unopiiosed  by  any  party  or  the 
Conimi-ssion  St.aff.  Transco  suggests  that 
the  Commission  inappropriately  failed  t  j 
apply  tiie  test  set  forth  in  Hiida  B. 
Weiiiert,  et  al..  Docket  No.  G-2730.  et 
al.  with  respect  to  the  evidentiary  show- 
ing necessary  to  .mstify  abandonment  of 
an  Int-ersiale  pipeline  m  favor  o:  anotiier 
interstate  pipelme. 

On  July  6.  1977.  Staff  filed  U;s  re-ponse 
in  which  it  noted  no  objection  to  im- 
plementing the  interim  settlement.  Co- 
lumbia Gas  Transmis.'-ion  Corix)raiion 
filed  iti^  answer  opposing  Phillips'  and 
Trunklme's  pleadings  on  July  7.  1977.  In 
this  aiisv\er.  Columbia  contends  Uial  the 
.April  13  Order  Rejecting  S-ttlement  ex- 
tinguished sub  silentio  the  viability  of 
the  interim  settlement  and  teiniinated 
the  rights  of  the  parties  granted  by  tiiat 
interim  agreement. 

Discussion 

It  was  clearly  st.ited  in  tlic  Decrm- 
ber  29  Order  Granting  Motion  for  In- 
terim Order  that  approval  of  the  ir.terim 
settlement  was  merely  an  accommoda- 
tion to  the  parties  and  that  the  Commis- 
sion was  not  bound  to  any  determination 
on  the  merits  of  the  contc.-ted  primary 
.settlement  It  was  the  CommLssion's 
understanding  that  the  interim  settle- 
ment would  be  operative  only  from  the 
date  of  approval  to  the  issuance  of  a 
Commission  decision  on  the  contested 
primary  ."settlement.'  In  our  view  the  is- 
suance of  the  April  13  Order  Rejecting 
Settlement  marked  the  end  of  tiie  in- 
terim period. 

Insofar  as  the  interim  settlement  was 
designed  to  preserve  the  rights  of  the 
parties  pending  adoption  or  other  ac- 
tion on  the  primary  settlement  agree- 
ment, the  issuance  of  the  April  13  order 
Treated  a  "locked-in"  period  in  which  the 
interim  settlement  could  have  been  ef- 
fectuated. The  fact  that  Trunklme  and 
Phillips  were  unable  to  enter  into  a  re- 
placement contract  until  .^pril  29.  1977, 
Ls  not  persuasive. 

To  the  extent  that  it  Is  necessary  to 
clarify  the  April  13  Order  or  the  Jtuie  10 
Order  on  Rehearing.  sufSce  it  to  say  that 
the  period  coM^red  by  the  interim  .--cttle- 
ment  ended  on  April  13.  1977.  ThLs  is  true 
notwithstanding  Trunkline's  argument 
iliat  It  will  be  iiTcparably  damaged  un- 
less the  Commission  issues  an  order  pro- 


•  See    ep.  Order  Granting  Motion  for  In- 
to: im  Order  issvic-d  December  29,  1076.  at  3. 
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tectlng  Its  rights  to  the  production  at- 
tributable to  Phillips'  Interest  in  the 
Erath  Field.  It  should  be  noted  that  the 
Commission  addressed  this  problem  in 
tlie  April  13  Order  wherein  we  stated. 

As  a  matter  of  law,  the  Tn.inkline  certifi- 
cate could  not  supersede  the  outstanding 
certificate  to  sell  to  Columbia  absent  aban- 
donment authorization  with  respect  to  the 
Columbia  sale.  That  question  was  neither  be- 
fore the  Commission  nor  was  it  considered  In 
1971,  nor  are  we  able  to  grant  abandonment 
on  this  record  before  us  now.  A  more  appro- 
priate construction  of  that  certificate  for  the 
sale  to  Trunkllne  is  that  it  allowed  the  ex- 
cess of  Phillips'  Interest  not  committed  to 
Columbia  to  be  sold  to  Trunkline.  To  the 
extent  there  Is  no  excess,  Trunklme's  rights 
are  non-existent.- 

We  will  "clarify"  our  April  13  Order  by 
stating  that  the  interim  settlement  is  no 
longer  viable  and  has  not  been  viable 
since  April  13,  7  977.  That  settlement 
clearly  contemplated  its  own  extinction 
upon  the  issuance  of  a  Commission  Or- 
der on  the  merits  of  the  primary  settle- 
ment. Thus,  the  Phillips'  interest  in  the 
Erath  Field  shall  continue  to  go  to  Co- 
lumbia until  abandonment  is  granted  or 
production  from  PhDlips'  interest  ex- 
ceeds 100,000  Mcf/d  at  which  point 
Trunkline  shall  be  entitled  to  the  excess 
pursuant  to  its  certificate. 

Concerning  Transco's  contention  that 
the  Commission  misunderstood  the  fac- 
tual state  of  affairs  when  distinguishing 
the  Hilda  B.  Weinert  case,  we  confess 
error.  It  is  true  that  Staff  did  not  oppose 
the  Getty  settlement  herein.  This  is  ap- 
parently due  to  the  distinguishable  na- 
ture of  the  two  settlements  with  regard 
to  the  producer  reservation.  The  Getty 
settlement  contains  a  force  majeure 
clause  which  gives  Getty  a  right  to 
emergency  reservations  of  up  to  1007c 
of  its  interest  for  a  period  not  to  exceed 
ninety  days  per  year.  One  of  Staff's  pri- 
mary objections  to  the  Phillips  settle- 
ment was  the  fact  that  Phillips'  reserva- 
tion was  absolute  and  the  volumes  re- 
served were  to  be  used  as  boiler  fuel. 

In  the  April  13  Order  Rejecting  settle- 
ment, the  Commission  found  that  the  La 
Gloria  Field '  test  must  be  met  before 
abandonment  of  the  present  pipeline 
purchases  could  be  obtained.  On  rehear- 
ing the  Commission  was  cited  to  Hilda 
B.  Weinert,  et  al..  Docket  No.  G-2730 
with  respect  to  the  legal  test  to  be  ap- 
plied in  evaluating  settlement  offers. 
There  In  a  January  19,  1977,  Order  on 
Rehearing  the  Commission  concluded 
that  in  unanimously  supported  settle- 
ments, the  La  Gloria  Field  test  was  in- 
applicable. The  question  posed  by  unan- 
imous settlements  is  whether  they  are 
to  the  general  interest  of  the  public'  It 
appears  that  in  light  of  the  Commission's 
misimderstanding  of  the  facts  (notably 
StaCf's  total  concurrence)   the  inappro- 


» Order  Rejecting  Settlement  issued  April 
13,  1977.  at  4. 

•Traiiscontlnental  Gas  Pipeline  Corp.  v. 
FPC,  488,  P.2d  1325  (DC.  Clr.  1973) . 

♦  See,  Hilda  B.  Weinert,  Docket  No.  0-2730, 
Order  on  Rehearing  Issued  January  19,  1977, 

•to. 
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priate  legal  test  was  applied.  Upon  re- 
consideration we  are  persuaded  that  the 
Getty  settlement  agreement  is  in  the 
public  interest  and  should  be  approved. 
We  will  reverse  our  previous  orders  inso- 
far as  they  reject  the  Getty  settlement. 

The  Commission  orders :  (A)  That  the 
order  issued  April  13,  1977,  and  Order  on 
Rehearing  issued  June  10,  1977.  in  this 
docket  are  clarified  as  set  forth  more 
fully  above. 

(B)  The  order  issued  April  13,  1977, 
and  Order  on  Rehearing  issued  June  10, 
1977,  are  reversed  insofar  as  they  reject 
the  settlement  agreement  certified  to  the 
Commission  in  Docket  No.  G-2801  and 
CI72-50. 

<C)  The  settlement  agreement  certified 
to  the  Commission  in  Docket  Nos.  G-2801 
and  CI72-50  is  hereby  approved. 

By  the  Commission.  I 

Kenneth  F.  Plumb. 
Secretary. 
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(Docket  No.  ER76-5551 

INTERSTATE   POWER   CO. 

Order  Approving  Settlement  Agreement 

August  3,  1977. 

On  June  10,  1977,  Interstate  Power 
Company  (IPC)  submitted  for  filing  in 
this  docket  a  proposed  Settlement  Agree- 
ment. Notice  of  the  filing  of  the  Settle- 
ment Agreement  was  issued  on  June  1, 
1977,  with  all  protests  due  on  or  before 
July  6,  1977.  No  protests  were  received. 
Staff  filed  comments  in  support  of  tlie 
agreement  on  July  6.  1977. 

IPC  initially  filed  a  rate  schedule  in 
this  docket  on  April  23,  1976.  According 
to  that  schedule,  IPC  proposed  to  in- 
crease its  transmission  service  charges 
to  the  municipal  electric  systems  of 
Adrian,  Jackson,  Lakefield,  Luverne, 
Westbrook,  Windom  and  Worthington, 
Minnesota.  The  source  of  the  energ>' 
wheeled  is  the  United  States  Bureau  of 
Reclamation,  Upper  Missouri  Region, 
Billings,  Montana.  The  proposed  rates 
would  have  increased  revenues  from 
IPC's  wholesale  customers  by  approxi- 
mately $361,395. 

In  an  order  issued  May  21,  1976,  the 
Commission  accepted  the  filing,  sus- 
pended it,  made  it  effective  subject  to 
refund,  and  set  the  matter  for  hearing, 
for  the  municipalities  of  Luverne, 
Adrian,  Westbrook,  and  Worthington. 
With  respect  to  the  municipals  of  Jack- 
son, Windsor  and  Lakefield.  however,  the 
Commission  noted  that  their  contracts 
with  IPC  contained  no  provisions  for 
changes  in  rate;  thus  these  customers 
were  being  served  under  currently  ef- 
fective, fixed  rate  contracts.  In  accord- 
ance with  the  rule  of  Mobile-Sierra,'  the 
Commission  rejected  the  filing  as  it  re- 
lates to  Jackson,  Windsor  and  Lakefield. 

At  a  Settlement  Coiiference  held  on 


October  19.  1976,  IPC,  the  Municipalities, 
and  the  Commission  Staff  agreed  to  a 
settlement  in  this  proceeding.  The  Set- 
tlement Agreement  reduces  the  revenue 
increase  to  Interstate's  municipal  wheel- 
ing customers  to  $300,890  to  be  effective 
July  23.  1976,  or  upon  the  expiration  of 
the  abovementioned  fixed  rate  con- 
tracts.-' and  provides  for  a  refund,  at  an 
annual  interest  rate  9  percent,  of  the  dif- 
erence  between  the  settlement  rate  and 
the  amounts  actually  collected  by  IPC. 
Additionally,  the  Agreement  states  that 
IPC  is  not  precluded  from  filing  future 
rate  increase  applications. 

Staff  analysis  indicates  that  the  settle- 
ment rate  level  produces  an  earned  rate 
of  return  of  8.573  percent,  including 
12.33  percent  for  common  equity.  This 
rate  is  below  Staff's  recommendation  of 
8.79  percent  rate  of  return,  including 
13.0  percent  for  common  equity. 

Based  on  our  review  oi  the  record  in 
these  proceedings,  including  the  Settle- 
ment Agreement  itself,  the  Commission 
finds  that  the  proposed  Settlement 
Agreement  represents  a  reasonable  reso- 
lution of  all  the  issues  in  this  proceeding, 
and  that  such  settlement  is  in  the  public 
interest.  Acordingly,  the  Settlement 
Agreement  between  IPC  and  the  munici- 
pal customers  should  be  approved. 

The  Commision  finds:  The  proposed 
Settlement  Agreement  submitted  to  the 
Commission  in  this  docket  should  be  ap- 
proved and  made  effective  as  hereinafter 
ordered  and  conditioned. 

The  Commisison  orders :  (A)  The  Set- 
tlement Agreement  filed  June  10,  1977, 
in  these  proceedings  is  hereby  acepted, 
incorporated  herein  by  reference  and  ap- 
proved subject  to  the  following  condi- 
tions. 

1 B  >  IPC  shall  file  within  30  days  of  the 
issuance  of  this  order  revised  tariff 
sheets  in  conformance  with  the  Settle- 
ment Agreement. 

iC)  Within  30  days  after  the  settle- 
ment tariff  sheets  are  accepted  for  filing, 
IPC  shall  refund  amounts  collected  in 
excess  of  the  settlement  rates  with  inter- 
est computed  at  9  percent  per  annum. 

(D)  Within  15  days  after  refunds  have 
been  made.  Interstate  shall  file  with  the 
Commission  a  compUance  report  show- 
ing monthly  billing  determinants  and 
revenues  under  prior,  present  and  settle- 
ment rates:  the  monthly  revenue  re- 
fund; and  the  monthly  interest  compu- 
tation together  with  a  summary  of  such 
information  for  the  total  refund  period. 
A  copy  of  such  report  shall  also  be  fur- 
nished to  each  State  Commission  within 
whose  jurisdiction  the  wliolesale  cus- 
tomers distribute  and  sell  electric  energy 
at  retail. 

(E)  Tliis  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  will  hereafter  be  made  by 
the  Commission,  and  is  without  preju- 
dice to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  its 
staff,  or  any  party  or  person  affected  by 


'  United  Gas  Pipe  Line  Company  v.  Mobile 
Sierra  Company.  350  U.S.  332  (1966);  FJ>.C. 
V.  Sierra  Pacific  Power  Company,  350  U  S.  348 
(1956). 


-  Jackson's,  Windsor's  and  LakeSeld's  fixed 
rat©  contracts  expire  on  August  2,  1978.  April 
6,  1979  and  March  16,  1979,  respectively. 
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this  order,  in  any  proceeding  now  pend- 
ing or  hereafter  instituted  by  or  against 
IPC  or  any  person  or  party. 

( F I  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commis.sion. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.77-22896  Filed  8-8-77:8:45  am) 


[Project  No.  1440) 
LAKE  SUPERIOR   DISTRICT   POWER   CO. 

Order  Granting  Application  for  Surrender 
of  License  (Transmission  Line) 

August  3. 1977. 

On  January  6.  1977,  Lake  Superior 
District  Power  Company  (LSDPC),  l'- 
censee  for  Project  No.  1440,  filed  an 
application  imder  section  6  '  of  the  Fed- 
eral Power  Act  (Act)  for  surrender  of 
its  license  for  Project  No.  1440,  an 
88-kV  transmission  Line  with  a  right-of- 
way  100  feet  wide  extening  about  33  miles 
in  a  general  easterly  direction  from 
Ashland,  Wisconsin,  to  Ironwocxl,  Mich- 
igan. The  right-of-way  traverses  lands 
of  the  United  States,  held  in  trust  for 
the  Bad  River  Indian  Tribe,  in  Ashland 
County,  Wisconsin.  The  license  for  Proj- 
ect No.  1440  was  issued  on  July  29,  1938, 
for  a  period  of  fifty  years,  and  was 
amended  on  Setpember  18,  1942. 

On  January  7.  1974,  LSDPC  wrote  the 
Commission  that  it  had  become  necessary 
to  improve  the  subject  transmission  line 
by  rebuilding  it  and  increasing  its  operat- 
ing voltage  from  88  kV  to  161  k'V.  The 
Secretary  of  the  Commission  responded, 
by  direction  of  the  Commission,  on  Feb- 
ruary 25.  1974.  notifying  LSDPC  that  a 
Commission  staff   study  indifcated  that 
the  subject  transmission  line  transmitted 
power  principally  from  a  steam-electric 
station  and  consequently  was  not  subject 
to  licensing  or  relicensing  under  section 
3(in  =  of  the  Act.  The  Secretary's  let- 
ter suggested  that  if  LSDPC  wislied  to 
rebuild  the  transmission  line,  it  should 
obtain  a  permit  from  the  Department  of 
the  Interior  and  file  an  application  for 
surrender  of  its  FPC  license  pursuant  to 
part  6 "  of  the  Commission's  Regulations 
under  tlie  Federal  Power  Act  (Regula- 
tions"! .  LSDPC  filed  the  instant  applica- 
tion as  a  result  of  the  Secretary's  letter. 
Public  notice  of  the  application  was  is- 
sued in  accordance  with  section  6  of  the 
Act  on  March  17.  1977.  with  May  9,  1977 
given  as  the  last  date  for  filing  protests 
or  petitions  to  inten'ene.  Tlie  notice  was 
published  in  the  Federal  Register  '  on 
March  23,   1977.  and  in  newspapers  in 
the  counties  in  which  the  project  is  lo- 
cated. No  protests,  notices  of  interven- 
tion, or  petitions  to  intervene  were  re- 
ceived. 

LSDPC  has  obtained  a  grant  of  ease- 
ment for  right  of  way  from  the  Bureau 


of  Indian  Affairs  of  the  U.S.  Department 
of  the  Interior,  thus  satisfying  section 
6.2"  of  the  Commission's  Regulatioiis 
with  regard  to  approval  from  the  depart- 
ment having  supervision  over  the  lands  in 
question.  LSDPC  has  filed  a  copy  of  the 
grant,  dated  February  19.  1975.  with  the 
Commi.'=sion.  and  has  also  returned  al! 
original  license  and  amendment  docu- 
ments to  the  Commission.  Annual 
charges  have  been  paid  through  Decem- 
ber 31.  1976.  Accordingly,  the  acceptance 
of  the  surrender  of  the  license  will  be 
eiTective  Januar\'  1,  1977. 

Because  surrender  of  the  license,  per 
se,  v.ill  not  entail  or  permit  any  new 
construction  or  change  in  pro.iect  o;>- 
eration.  our  acceptance  of  the  iiv-tant 
application  will  not  constitute  a  ma.ior 
federal  action  significantly  affecting  the 
quality  of  the  human  environment.  Ac- 
cordingly, preparation  of  an  environ- 
mental impact  statement  pusuant  to  sec- 
tion 102i2uCi  *  of  the  National  En- 
vironmental Policy  Act  of  1969  will  not 
be  necessary'. 

The  Commission  finds:  il'  Acceptance 
by  tlie  Commission  of  tlie  surrender  of 
the  license  for  transmission  line  Project 
No.  1440  is  appropriate  because  the  sub- 
ject line  is  not  a  primary  line  as  defined 
in  section  3ill»  of  the  Federal  Power 
Act. 

"2>  Acceptance  of  surrender  of  the 
license  is  not  a  major  federal  action  sicr- 
nificantly  affecting  the  quality  of  the 
human  environment;  therefore,  an  en- 
vironmental impact  statement  is  not 
required. 

(3)  Tlie  effective  date  for  .surrender 
of  the  license  for  Project  No.  1440  should 
be  January  1,  1977. 

The  Commission  orders:  Surrender  of 
the  license  for  transmission  line  Project 
No.  1440  is  hereby  accepted  a.s  of  Janu- 
ary 1.  1977. 

By  the  CommL^^sion. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  77-228.'3  Filed  8-8-77:8:45  nm] 


[DocV.et  No.  ER7G-8301 

MISSISSIPPI   POWER  &  LIGHT  CO, 

Order  Approving  Settlement  Agreement 

August  3.  1977. 

On  June  1.  1977.  Mississippi  Power  & 
Light  Company  'MP&L'  by  motion  filed 
a  proposed  settlement  agreement,  exe- 
cuted by  MP&L  and  the  five  Municipals 
and  seven  Electric  Power  Association 
customers  intervening  in  tiiis  proceeding 
(Wholesale  Customers',  requeiting  that 


the  agreement  be  certified  to  the  Com- 
nussion  for  approval.  On  Jime  3.  1977. 
the  Presidnig  Judge  certified  the  pro- 
posed settlement  agreement  to  the  Com- 
mission for  consideration  and  dispo^ii- 
tion.  Pur.^uant  to  public  notice  of  the 
certification  i.ssued  on  June  17,  1977. 
Staff  filed  comments  m  support  of  the 
agreement.  No  comments  in  oppo.-ition 
liave  been  filed.  The  Comml^sion  finds 
that  the  settlement  agreement  is  in  the 
public  interei-t  and  accept.s  and  approves 
It  as  hereinafter  ordered  and  conditioned. 
Proceedings  in  tins  docket  were  initi- 
ated on  July  30.  1976.  when  MP&L  ten- 
dered for  filing  a  proposed  rate  increase 
of  S3. 406. 196  113.25'';  '.  applicable  to  the 
Whole-ale  Customers,  based  on  a  pro- 
je<:ted  Period  n  1976  test  year. 

By  order  l-sucd  .August  27,  1976,  the 
Commi.-iion  accepted  MP&L's  subm.ittal 
for  filing,  suspended  its  operation  until 
December  1,  1976,  subject  to  refund,  es- 
tablished he.iring  procedures  and  re- 
quired MP&L  to  file  revised  rates  rcflect- 
ine  the  elimination  of  Construction  Work 
in  Progress  <CWIP'  from  rate  base.- 

On  October  26  1976.  MP&L  tendered 
for  filing  i^roposed  revised  rates  to  com- 
ply with  the  Commission's  August  27 
order  which  would  increase  revenues  col- 
lected from  the  Wholesale  Customers  by 
$2,566,532  '10.06":  '  for  Period  II  "niesc 
rates  went  into  effect  subject  to  refund 
on  December  1.  1976. 

On  March  1.  1977.  Staff  filed  top  sheets 
as  required  by  the  Commission's  Atipust 
27  order,  and  a  formal  prehearing  con- 
ference was  held  on  March  29.  1977,  alter 
which  the  parties  including  Staff,  met  to 
discuss  tlic  Issues  in  dispute.  At  a  subse- 
quent prehearing  conference  held  on 
AprU  28.  1977,  MP&L  and  the  Wholesale 
Customers  reported  to  the  Prcsidiiifr 
Judge  that  they  had  reached  an  agree- 
ment in  prmciple.  At  a  final  conference 
held  on  June  1,  1977.  the  parties  sub- 
mitted the  subject  proposed  .settlement 
agreement  for  copying  into  the  record, 
and  MP&L  by  motion  requested  that  the 
proposed  agreement  be  certified  to  the 
Commission.  On  June  3,  1977.  the  Pre- 
siding Judge  certified  the  projxjsed 
agreement  to  the  Commission,  and  on 
June  30.  1977.  Staff  submitted  comments 
in  su;5port  of  il. 

Tlie  settlement  apreenunt  provides  '  1  > 
for  a  proiX)sed  Period  II  increase  of 
SI. 200.000  '4.70";  '  to  become  effective 
December  1.  1976:  '2'  for  December  1. 
1976.  compliance  with  the  Office  of  Chief 
Accountant  Audits  Division  Report 
recommendations  related  to  MP&L's  fuel 
clause  billing  practices  ';  i3>  for  a  re- 
vised fuel  clause,  and  revrsed  base  de- 
mand and  energy  rates  to  effectuate 
compliance  witli  the  fuel  clause  audit 


i  16  US.C.  5  799  (1970K 
-L- S.C.  §  796(11)  (1970). 
■  18  C.F.R.  5  6.1-6  5  (1976). 
«  42  Fed.  Reg.  15753  ( 1977) . 


=■  18  C  F  R.  5  6.2  I  197GI  . 

•42  U.S.C.  §  4332i2mC»   (1970).. 

••  Coahoma  Electric  Power  Association. 
Delta  Electric  Power  Association.  Magnolia 
Electric  Power  Association.  Southern  Pine 
Electric  Power  A:-.^ociation.  Southwest  Mis- 
sissippi Electric  Power  Association.  Twin 
County  Electric  Power  A-ssociation.  'Vazoo 
Valley  Electric  Power  .Vssociatlon.  City  of 
Canton,  City  of  Durant,  City  of  Koslusko. 
City  of  Leland.  and  City  of  Itta  Bena:  all  lo- 
cated in  Ml.^-i.^^ippi. 


-  MPJvL's  July  30  filine  contained  CWIP  in 
rate  ba.-e  contrary  to  then-applicable  Com- 

mi.i^ion  policy. 

'This  report  was  publicly  released  on  Mriv 
17,  1977,  and  requires  that  MPiicL  eliminate 
from  wholesale  fuel  clau.se  billmgs.  and  In- 
clude in  Base  rates  for  electrical  service,  cer- 
tain items  of  cost  reflected  in  prices  invoiced 
by  S:vstem  Fuel  luc  ,  an  affiliated  company  oi 
MP&LV.  parent  company.  Middle  South  VtiU- 
ties. 
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report ;  <  4  >  for  refunds  to  be  made  with 
interest  at  9'^;  per  annum;  (5)  for  a 
moratorium  on  filing  a  furtiier  rate 
change  untU  July  28.  1978;  and  (6)  for 
no  concession  to  be  made  with  respect 
to  any  rate  making  principle  or  laws. 

Based  on  our  review  of  the  record  in 
this  docket  including  the  settlement 
agreement  itself,  the  filings,  documents 
and^leadings  submitted,  we  find  that  the 
proposed  settlement  agreement  repre- 
sents a  reasonable  resolution  of  the 
issues  in  the  proceeding  and  is  in  the 
public  interest.'  Accordiiagly.  the  pro- 
posed settlement  agreement  filed  in  this 
docket  on  June  1.  1977,  should  be  ap- 
proved. 

The  Commission  finds:  The  proposed 
Settlement  Agreement  Regarding  Rates 
For  Wholesale  Electric  Service  filed  by 
MP&L  and  the  Wholesale  Customers  on 
June  1,  1977.  should  be  approved  and 
made  efifective  as  hereinafter  ordered. 

The  Commission  orders:  ^A>  The  ne- 
gotiated Settlement  Agreement  Regard- 
ing Rates  For  Wliolesale  Electric  Service 
filed  by  MP&L  and  the  Wholesale  Cus- 
tomers in  this  docket  on  June  1.  1977.  is 
hereby  approved  and  made  effective  as 
of  December  1.  1976. 

(B)  MP&L  is  hereby  directed  pursuant 
to  Section  35.1(a>  of  the  Commission's 
Regulations  to  file  within  30  days  re- 
vised tariff  sheets  in  accordance  with  the 
terms  of  the  approved  settlement  agree- 
ment. Therein.  MP&L  is  further  directed 
to  include  specific  reference  of  compli- 
ance with  the  Office  of  Chief  Accountant 
Audits  Division  Report  released  May  17, 
1977. 

(C>  In  accordance  with  the  terms  of 
the  subject  settlement  agreement  and 
consistent  with  the  Commission's  regu- 
lations. MP&L  is  hereby  directed  to  re- 
fund within  30  days  after  acceptance  of 
the  compliance  filing  required  by  the 
preceding  paragraph,  the  difference  in 
revenues  collected  under  the  rates  made 
effective  December  1,  1976,  and  the  reve- 
nues authorized  to  be  collected  pursuant 
to  the  terms  of  the  settlement  agreement 
filed  on  June  1.  1977.  with  interest  at 
ST   per  annum. 

(D)  MP&L  is  hereby  directed  to  file 
a  compliance  report  within  15  days  after 
refunds  have  been  made,  such  report 
to  show  monthly  billing  determinants 
and  revenues  under  prior,  present,  and 
settlement  rates.  The  report  should  also 
show  the  monthly  settlement  rate  in- 
crease, the  monthly  revenue  refund,  and 
the  monthly  interest  computation,  to- 
gether with  a  summary  of  such  informa- 
tion for  the  total  refund  period.  A  copy 
of  such  report  shall  also  be  furnished  to 
each  State  Commission  within  whose 
jurisdiction  the  wholesale  customers  dis- 
tribute and  sell  electric  energy  at  retail. 

(E)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  will  hereafter  be  made 
by  the  Commission,  and  is  without  prej- 
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udice  to  any  claim  or  contentions  which 
may  be  made  by  the  Commission,  its 
staff,  or  any  party  or  person  affected  by 
this  order,  in  any  proceeding  now  pend- 
ing or  hereinafter  instituted  by  ocr 
against  MP&L  or  any  person  or  party. 

(F>  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federai 
Register. 

By  the  Commission.  I 

Kenneth  F.  PLrMB. 

Secretary. 

IFR  Doc,77- 22904  Plied  8  8-77:8:45  am) 


♦  The  earned  rate  of  return  under  the  pro- 
posed settlement  rates  will  not  exceed  Staff's 
recommendation  of  9.07'i,  Including  13.25% 
on  common  equity. 


[Doclcet  No.  CP77-514I 

MOUNTAIN   FUEL  SUPPLY  CO. 

Application 

August  2.  1977. 

Take  notice  that  on  July  21.  1977. 
Mountain  PMel  Supply  Company  '  Appli- 
cant) 180  East  First  South  Street.  Salt 
Lake  City.  Utah  84139,  filed  in  Docket 
No.  CP77-514  an  application  pursuant 
to  Section  7(ci  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion, installation  and  operation  of  six 
taps  on  its  interstate  transmission  sys- 
tem, all  as  more  fully  set  forth  in  tlie 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  requests  authorization  to 
con.-truct,  install  and  operate  six  taps  on 
its  inler.itate  tran.smission  system  m 
oriior  to  make  gas  sales  to  its  customers 
in  c\i-tin^'  di.^tribution  areas  including 
three  cu.-tomers  in  isolated  areas  tra- 
versed by  the  transmission  pipeline. 

Applicant  states  that  it  has  adequate 
gas  supplies  to  provide  the  minor  ad- 
ditional service  required  by  three  new 
customers  and  the  additional  service  to 
the  Western  Wyoming  Junior  College 
which  is  already  served  by  Applicant. 
The  two  other  taps  requestetl  herein  are 
to  improve  service  reliability,  it  is  indi- 
cated. 

Applicant  states  that  it  installed  oi*? 
of  these  taps  in  1975  in  anticipation  of 
its  firm  requirements  as  a  part  of  tl^e 
original  construction  of  Applicant '.■=  20- 
inch  pipeline  authorized  in  Docket  No. 
CP73-213.  and  that  it  now  requests  au- 
thorization to  connect  this  tap  to  its 
distribution  sj'stem  to  maintain  bal- 
anced reliable  service  to  its  existing  cus- 
tomers in  Bountiful.  Utah.  It  is  indicated 
that  a  tap  for  an  additional  deliveiY 
point  is  needed  to  balance  distribution 
pressure  in  the  town  of  Green  River. 
Wyoming,  and  that  expandini:  educa- 
tional facilities  at  Western  Wyoming 
Junior  College  near  Rock  Springs.  Wyo- 
ming require  a  new  tap  for  this  cxi.5ting 
cu.stomer. 

Applicant  indicates  that  the  other 
three  taps  are  for  service  to  new  gas 
customers  requesting  high  priority  serv- 
ice along  the  route  of  Applicant's  pipe- 
line. These  sales  are  primarily  for  resi- 
dential and  commercial  heating  uses,  it 
is  said.  Applicant  states  that  all  of  tlie 
sales  from  the  six  proposed  taps  would 


be  made  under  rate  schedules  author- 
ized by  the  Public  SeiTice  Commissions 
of  Utah  or  Wyoming. 

The  estimated  cost  of  the  proposed  fa- 
cilities is  $16,000.  which  cost  would  be 
financed  from  funds  on  hand. 

Any  i^erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
24.  1977,  file  with  the  Federal  Power 
Commission.  Wa.shington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure i  18  CFR  1.8  or  1.10)  as  the  Regu- 
lations under  the  Natural  Gas  Act  <18 
CFR  157.10'.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mirsion's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed, 
or  if  Uie  Commission  on  its  ovm  motion 
believes  tliat  a  formal  hearing  is  re- 
quired, furtiier  notice  of  such  hearing 
will  be  duly  given. 

Under  tlie  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
tmnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


IFR  Doc 


Kenneth  F.  Plumb. 

Secrctarij. 

-22887  Filed  8-8-77;8:45  am] 


[Dcc::et  No.  E-7022] 
NIAGARA   MOHAWK   POWER   CORP. 

Filing  of  an  Application  for  Authorization 
to  Transmit  Electrical  Energy  to  Canada 

August  3.  1977. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  ^Niagara)  on  July  11, 
1977.  tendered  for  filing  an  application 
for  authorization  to  transmit  electrical 
energy  to  Canada. 

Niagara  indicates  that  this  authoriza- 
tion to  transmit  electric  energy  to  Can- 
ada provides  for  sale  and  transmission 
of  electrical  energy  up  to  a  maximum 
of  40.000  kilowatts  and  a  maximum 
200,000  megawatthours  to  St.  Lawrence 
Power  Company.  Cornwall.  Ontario. 

Niagara  further  indicates  copies  of  this 
filing  have  been  seiwed  on  St.  Lawrence 
Power  Company,  the  only  customer  pres- 
ently proposed  to  be  served  tmder  this 
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tariff,  and  upon  the  Public  Service  Com- 
mission of  the  State  of  New  York,  Em- 
pire State  Plaza,  Albany,  New  York 
12223. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition or  protest  with  the  Federal  Power 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  in  accord- 
ance with  paragraphs  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore August  12,  1977.  Protests  will  be  con- 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-22890  Filed  8  8-77; 8: 45  am] 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  PLtTMB. 

Secretary. 

(FR    Doc  77-22909    Filed    8  8-77.8:45    .im  1 


[Docket  No.  ER77-5151 
PUBLIC  SERVICE  CO.  OF  OKLAHOMA 

.^iling 

August  3,  1977. 

Take  notice  that  Public  Service  Com- 
pany of  Oklahoma  iPSCO)  on  July  12. 
1977,  tendered  for  filing  a  request  for 
suspension  of  the  Notice  of  Cancellation 
filed  by  Public  Service  Company  of  Okla- 
homa on  May  9. 1977.  and  accepted  by  the 
Commission  to  be  effective  June  30.  1977, 
and  designated  as  supplement  No.  1  to 
Rate  Schedule  FPC  No.  191  under  Docket 
No.  ER77-368. 

PSCO  submits  in  this  filing  an  agree- 
ment dated  July  8,  1977,  between  PSCO 
and  the  United  States  of  America,  acting 
through  the  Secretary.  Department  of 
the  Interior,  as  represented  by  the  Ad- 
ministrator, Southwestern  Power  Admin- 
istration (SPA),  in  which  SPA  concurs 
in  PSCO's  request  for  a  suspension. 

PSCO  indicates  that  the  reason  for 
this  request  is  that  SPA  presently  has  a 
capacity  shortage  SPA  has  not  foreseen 
and  that  PSCO  is  willing  to  sell  emer- 
gency service  to  provide  the  unforeseen 
power  and  energy  to  SPA. 

PSCO  requests  waiver  of  the  Commis- 
sion's notice  requirements  to  allow  for 
an  effective  date  of  July  1.  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426,  in 
accordance  with  sections  1.8  and  1.10 
of  tlie  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10>.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  17.  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
tennini'ng  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 


IDocket  No.  RI77-1131 
SUN  GAS  CO. 

Petition  for  Special  Relief 

August  3.  1977. 
Take  notice  tliat  on  July  11.  1977, 
Sun  Gas  Co.,  a  Division  of  Sun  Oil  Co., 
Delaware  'Petitioner) .  P.O.  Box  20.  Dal- 
las. Tex.  75221.  in  Docket  No.  RI77-113. 
filed  a  petition  for  special  relief 
pursuant  to  Section  2.76  of  the  Com- 
mission's Regulations.  Petitioner  re- 
quests relief  from  the  nation-wide 
flowing  gas  rate  prescribed  in 
Opinion  No.  749  for  tlie  sale  of  Nat- 
ural gas  to  Valley  Gas  Transmis- 
sion. Inc.  from  the  Hidalgo  Willacy  Unit. 
South  Elsa  Field.  Hidalgo  County.  Tex. 
Petitioner  is  currently  collecting  a  rate 
of  32.1165  cents  per  Mcf  at  14.65  psia  for 
the  subject  gas  and  requests  an  increase 
to  the  total  rate  of  49.2733  cents  per  Mcf 
at  14.65  psia.  Petitioner  states  that  the 
rate  increase  is  necessary  to  recoup  the 
incremental  costs  associated  with  the  in- 
stallation of  a  two-stage  compre.ssor 
which  has  resulted  in  an  increase  in  the 
rate  of  gas  pr(Xiuction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  .August  26. 
1977.  file  with  the  Federal  Pov.-er  Com- 
mission. 825  North  Capitol  Street.  Wash- 
ington. D.C.  20426.  a  petition  to  inter- 
vene or  a  protest  in  accordance  with 
the  rcQuirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  <  18  CFR 
1.8  or  1.10'.  All  protests  filed  with  the 
Commi.ssion  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti- 
tion to  intervene  in  accordance  with  tlie 
Comnn.'-sion's  Rules. 

Kenneth  F   Plumb. 

Secretary. 

(FR    Doc  77-22898    Fiied    8-8-77;8:45    am] 


[Docket  No.  Cr77-f^20] 

TENNESSEE  GAS   PIPELINE   CO.   AND 
NORTHERN   NATURAL  GAS  CO. 

Application 

August  3.  1977. 

Take  notice  that  on  July  25.  1977,  Ten- 
nessee Ga.s  Pipeline  Co..  a  Division  of 
Tenneco  Inc.  i  Tennessee'.  Tenneco 
Building.  HotLston.  Tex.  77002.  and 
Northern  Natural  Gas  Co.  'Northern). 
2223  Dodge  Street.  Omaha.  Nebr.  68102 
(Apphcants>,  filed  in  Docket  No.  CP77- 
520.  a  joint  application  pursuant  to  Sec- 
tion 7'C'  of  the  Natural  Gas  Act  for  a 


certificate  of  public  convenience  and  ne- 
cessity authorizing  the  exchange  of  nat- 
ural gas.  all  as  more  fully  set  forth  in  the 
apphcation  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant.>  request  authorization  to  ex- 
change up  to  26.668,  Mcf  of  natural  gas 
per  day  pursuant  to  an  exchanpe  agree- 
ment dated  June  30.  1977  between  Appli- 
cants. The  daily  volumes  of  gas  which 
Apphcants  propose  to  exchange  are  the 
additional  ciaily  volumes  of  gas.  less  the 
uicremental  volumes  requu-ed  in  the 
handling  thereof,  which  Midwestern  Gas 
Transmission  Co.  'Midwestern)  has  re- 
quested authorization  to  import  from 
Canada  at  Docket  No.  CP77-458  and  to 
sell  to  Tennessee  at  Docket  No.  CP77-459, 
It  is  said. 

It  is  indicated  that  Tennessee  would 
cau.<c  Midwestern  to  deliver  tlie  gas  pro- 
posed to  be  purchased  from  Midwestern 
to  Northern  for  Tennessee's  account 
at  one  or  more  cf  the  existnie  points  of 
interconnection  between  the  facilities  of 
Midwestern  and  Northern  in  the  State 
of  Mimiesota  near  Genola,  Monison 
County:  Cambridge.  Isanti  County;  and 
North  Branch.  Chisago  County,  and 
Northern  would  redeliver  equivalent  daily 
volumes  to  Tennessee  by  utilizing  daily 
volumes  of  gas  available  to  Northern  in 
southern  Louisiana,  at  the  western  ter- 
minus of  the  Blue  Water  Project  near 
Fpan.  La  and  or  otlier  mutually  agree- 
able existing  points  where  gas  can  be  re- 
delivered to  Tennessee  by  or  for  the  ac- 
count of  Northern.  It  is  stated  that  there 
would  be  no  charge  by  or  to  either  party 
for  exchanging  pas. 

No  additional  facilities  are  required  for 
the  exchange  of  gas  as  proiwsed  herein, 
it  is  said. 

It  is  indicated  that  pursuant  to  the  In- 
terim Gas  Sales  Agreement  betw  een  Mid- 
western and  Tennessee  'Exhibit  P  to  the 
a;3plication  at  Docket  No.  CP77-459), 
Tennessee  would  purchase  pas  from  Mid- 
\\estern  at  the  ix)int  where  such  gas  is 
delivered  by  Midwestern  to  Nortliern  for 
Tonnes.soe's  account.  The  monthly  charge 
to  be  paid  by  Tennessee  for  sucli  pas.  pur- 
suant to  provisions  of  such  agreement. 
v.-ould  be  the  sum  of  the  amount  paid  by 
Midwestern  to  TransCanada  durinc  such 
month  for  pas  purcha.sed  and  delivered 
pursuant  to  the  provisions  of  its  Con- 
tract Agreement  with  TransCanada; 
plus,  the  amount  Midwestern  pays  to 
TransCanada  during  such  month  as  a 
compression  charge  pursuant  to  its  De- 
livery Pressure  Agreement  dated  July  2. 
1975.  as  amended;  plus,  a  tran.sjxjrtation 
charge  for  each  Mcf  delivered  to  North- 
ern for  Tennessee's  account  at  the  re- 
spective delivery  points  and  a  monthly 
compressor  facilities  re:-:tal  charge  which 
charge  would  reimburse  Midwestein  for 
all  costs  payable  to  the  Lessor  and  others 
pursuant  to  tlie  provisions  of  the  Lease 
Contracts  between  Midwestern  and 
Crawford  Enterprises.  Inc. 

Any  person  desiring  to  be  h^ard  or  to 
make  any  protest  v.ith  reference  to  said 
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application  should  on  or  before  August 
26,  1977,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intei-vene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10 1  as  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10>.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  tlicrein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  tJie  Natural  Gas  Act  and  the 
CommLsslon's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  witliin  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  tliat  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intenene  is  timely  filed, 
or  if  tlie  Commis.sion  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  77  32801  Filed  8  0-77:8:45  am] 


(Docket  No    RP75-73   (.Advance  Paymcnt.s'i] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Order  Initiating  Hearing 

AucrsT  3.  1977. 

On  June  6,  1977.  the  CommL=sion  is- 
sued an  order  modifying  and  accepting 
Texas  Eastern  Transmi.<;sion  Corp.'s 
(Texas  Eastern^  rate  settlement  pro- 
posal In  the  above-captioned  proceeding. 

In  Its  order  of  June  6th.  the  Commis- 
sion found  that  advance  payments  of 
S7.4  million  included  in  the  settlement 
should  be  excluded  from  Texa.s  Ei\.steni's 
rate  base.  However. -in  the  alternative, 
Texas  Eastern  was  afforded  the  oppor- 
tunity to  elect  to  sever  this  a.spect  of  the 
settlement  axid.  request  that  the  matter 
be  set  for  formal  hearing.  The  Commis- 
sion stated  that  a  decision  by  Texas 
Eastern  to  elect  a  hearing  would  not  af- 
fect the  Commission's  approval  of  the 
remainder  of  the  settlement. 

On  July  6.  1977.  Texas  Eastern  notified 
the  Commission  that  it  accepts  the  set- 
tlement as  modified  and  approved  by  the 
Commission,  and  that  it  wishes  to  exer- 
cise Its  option  to  request  a  fonnal 
hearing  on  the  advance  pa>-ments  issue. 

In  light  of  the  foregoiiig,  the  Comniis- 


NOTICES 

sion  shall  establish  procedures  for  the 
requested  formal  hearing,  as  hereinafter 
ordered. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  sections  4,  5,  8,  and  15  there- 
of, and  the  Commission's  rules  and  regu- 
lations, a  public  hearing  shall  be  held 
concerning  whether  the  subject  $7.4  mil- 
lion of  advance  pajTnents  shall  be  per- 
mitted to  be  included  by  Texas  Ea.'^teru 
in  it<;  rate  base. 

(B)  Pending  hearirg  and  decision. 
Texas  Eastern  shall  be  permitted  to  re- 
tain the  $7.4  million  of  advance  pa.vments 
in  rate  base  subject  to  refund. 

(C)  A  Presidiing  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  pursuant  to  18 
CFR  3.5(a>.  shall  convene  a  prehearing 
conference  in  this  proceeding  on  August 
18,  1977,  for  the  purpo.se  of  establishing 
procedures  for  the  hearing  to  be  held 
pursuant  to  this  order.  The  Presiding 
Judge  shall  be  authorized  to  establish 
procedures  for  the  hearings,  including 
setting  dates  for  the  serving  of  evidence 
by  the  parties  and  for  the  commence- 
ment of  hearing.  The  Presiding  Judge 
shall  also  be  authorized  to  rule  upon  all 
motions  except  motions  to  consolidate, 
sever,  or  dismiss,  as  provided  for  in  the 
rules  of  practice  and  procedure. 

(Di  The  Secretary'  shall  cause  prompt 
publication  of  this  order  In  the  Feder.m, 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc. 77-22905  Filed  8-8-77:8:45  am] 


[Docket  No.  CP77-5221 

TEXAS  EASTERN  TRANSMISSION  CORP. 
AND  TRANSCONTINENTAL  GAS  PIPE 
LINE  CORP. 

Application 

August  3,  1977. 

Take  notice  that  on  July  25.  1977, 
Texas  Eastern  Transmission  Corp. 
(Texas  Eastern).  P.O.  Box  2521.  Hous- 
ton. Tex.  77001.  and  Transcontinental 
G;vs  Pipe  Line  Corp.  (Transco'.  P.O. 
Box  1396.  Houston,  Tex.  77001  'Appli- 
cants^  filed  in  Docket  No.  CP77-522,  a 
joint  application  pursuant  to  Section  7 
ic)  of  the  Natural  Gas  Act  for  a  certif- 
icate of  public  convenience  and  neces- 
sity authorizing  an  additional  iwint  of 
exchange  of  natural,  all  as  more  fully 
set  forth  in  the  application  which  i.^^  on 
file  witli  the  Commission  and  open  to 
public  inspection. 

Applicants  seek  authorisation  to  es- 
tablish an  additional  exchange  point 
where  Texas  East^-rn's  30-inch  pipeline 
No.  16  interconnects  with  the  facilities  of 
Texas  Gas  Pipe  Line  Corp.  ( Texas  Gas>, 
Jefferson  County.  Tex.  It  Is  stated  that 
at  such  point.  Texas  Gas  would  not  only 
deliver  volumes  which  it  sells  to  Texas 
Eastern  as  at  present,  but  would  also 
deliver  to  Texas  Eastern,  for  the  account 
of  Transco.  volumes  which  it  sells  to 
Transco  but  which  are  now  dcli\cred  to 


Transco  in  Cameron  Parish,  La.,  and 
that  Texas  Eastern  would  in  turn  deUver 
Transco's  volumes  to  it  at  authorized 
existing  exchange  points. 

Applicant  proposes  to  exchange  the  gas 
at  the  additional  exchange  point  pur- 
suant to  an  agreement  dated  February' 
3.  1977,  between  Transco  and  Texas 
Eastern,  which  agreement  amends  the 
existing  exchange  agreement  between 
Applicants  previously  authorized  in 
Docket  Nos.  G-4610,  CP73-60,  CP74-224, 
CP75-282.  and  CP76-189.  Under  the  sub- 
ject agreement  dated  February'  3.  1977. 
Transco  or  its  representative  would  op- 
erate and  maintain  the  existing  Inter- 
connection and  metering  facilities  be- 
tween Texas  Eastern  and  Texas  Gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shoidd  on  or  before  August 
26.  1977.  file  with  the  Federal  Power 
Commission.  Wasliington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rule.=:  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10'  as  the  Regu- 
lations under  the  Natural  Gas  Act  US 
CFR  157.101.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wl'ihing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  he:Tring  therein  must  file 
a  petition  to  inter\-ene  in  accordance 
with  the  Com.mi.s£ion's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
tills  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  it?  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro'/ided 
for.  unle.ss  otherwise  advised,  it  will  be 
unnecessary  for  Applicant.?  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pli-jib, 

Secretary. 

[FR  DCC.77-228G0  Filed  8  8-77:8:45  am] 


;  ID.X'>:etNo.CP77-525] 

UNITED  GAS  PIPE  LINE  CO. 

Application 

August  3.  1977. 
Take  notice  that  on  July  25,  1977, 
United  Gas  Pipe  Line  Co.  (Applicant), 
P.O.  Box  1478.  Houston,  Tex,  77001,  filed 
in  Docket  No.  CP77-525.  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
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Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
delayed  exchange  of  gas  between  itself 
and  Delhi  Gas  Pipeline  Corporation 
( Delhi  1 .  all  as  more  fully  set  forth  in  the 
application  wliich  is  on  file  with  the 
Commi.'^ion  and  open  to  public  Inspec- 
tion. 

Applicant  states  that  due  to  the  severe 
shortage  of  natural  gas  it  anticipates 
a  supply  deficiency  which  would  affect 
its  ability  to  meet  the  winter  season  re- 
quirements of  its  high  priority  customers, 
and  that  in  order  to  mitigate  this  prob- 
lem to  the  maximum  extent  possible.  Ap- 
plicant lias  entered  into  a  ga:  exchange 
agreement  with  Delhi  whereby  Delhi 
would  deliver  up  to  25,000  Mc?  of  gas  per 
day  to  Applicant  at  the  outlet  of  the 
Champlin  Plant  located  in  Panola 
County.  Tex.  and  at  other  mutually 
agreeable  points  of  intercomiectioi.  on 
Applicant's  system.  Apphcant  indicates 
that  during  the  months  of  November. 
December.  February,  and  March.  .Appli- 
cant would  retain  90  percent  of  the  gas 
so  delivered  by  Delhi  and  would  redeliver 
to  Delhi  on  a  daily  ba.sis  a  quantity  of 
gas  equal  to  the  milhon  Btu's  of  gas 
received  from  Delhi  at  a  rate  not  to  ex- 
ceed 16,000  Mcf  during  the  months  of 
April.  May,  June.  July,  August.  Septem- 
ber, and  October,  in  addition  to  the  vol- 
ume which  it  is  otherwise  obligated  to 
redeliver,  by  delivering  such  gas  into  the 
Victoria-Blessing  system  of  Delhi  at  a 
point  of  interconnection  located  in  Vic- 
toria County.  Tex. 

Applicant  asserts  that  the  proposed 
exchange  of  gas  on  a  delayed  basis  would 
enable  it  to  meet  the  requirements  of  its 
high  priority  customers,  and  that  it 
would  make  volumes  of  ga';  available  dur- 
ing winter  months  when  the  need  is 
greatest  and  would  allow  Applicant  to 
make  up  to  imbalance  m  deUveries  dur- 
ing warmer  weather. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
26,  1977.  file  with  the  Federal  Power 
Commi:;sion.  Wa.shington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  as  the  Regu- 
lations mider  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  "file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  oq 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 


herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  pubhc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unneces5ar>'  for  Applicant  to  appear  or 
be  rei^re.^ented  at  the  hearing 


[FR  I>Of.77-2: 


Kenneth  P'.  Plvme. 
Secretary. 

i92F:'.ed3  8-77;8  43  .\m] 


GENERAL  ACCOUNTING   OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposals 

The  following  requests  for  clearr.nce 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were  re- 
ceucd  by  the  Regulatory-  Reports  Rc\  lew 
SlafT.  GAO.  on  August  2.  1977.  See  44 
U.S.C.  3512IC)  and  (dV  The  purpose  of 
publishing  this  notice  in  the  Federal 
Registek  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  tlie  title  of  each 
request  received,  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable:  and  the  frequency  with 
v.hich  the  information  Ls  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FCC  requests  are  invited  from  all  inter- 
ested persons.  organi;'ations.  public  in- 
terest groups,  and  affected  bu.sinc.s.ses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re- 
quesu-.  comments  an  triplicate  must  be 
received  on  or  before  Augu;-t  29,  1977. 
and  .should  be  addressed  to  Mr.  John  M. 
Lovelady.  Acting  Assistant  Dirtctor. 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office,  Room 
5033.  441  G  Street.  N"W..  Washington, 
DC  20548. 

Further  infoimaiion  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

FrDEF\L  COMMfNICMIONS  COMMISSION 

Tiie  FCC  Is  requesting  extension  no 
change  clearances  for  the  followmg: 

Application  for  Radio  License  or  Modi- 
fication Thereof  Under  Parts  21.  23  or 
25.  Form  403.  This  form  is  used  by  apph- 
cants  for  a  radio  station  or  a  modifica- 
tion of  a  station  license.  FCC  estimates 
approximately  5.500  applications  are  re- 
ceived annually  and  tliat  the  average 
burden  per  response  is  five  hours 

Apphcation  for  Ground  Station  Au- 
thorization in  the  Aviation  Services, 
Form  406.  Potential  respondents  are 
those  applying  for  a  station  or  for  as- 
signment of  grounds  station  authoriza- 
tion. These  sen-ices  are  covered  under 
Section  87.31  of  the  FCC  Rules  and  Reg- 
ulations. FCC  estimates  approximately 
5.000  apiilications  are  filed  annually  and 


that  the  average  burden  per  response  is 
one  and  one-half  hours. 

Common  Carrier  Radio  Licensee  Qual- 
iiication  Report.  Form  430.  Form  430  is  a 
report  of  licensee  general  type  qualifi- 
cation information.  The  form  will  be 
filed  initially  with  the  application  for  a 
construction  permit  and  will  be  updated 
tiiercaiter  on  a  yearly  basis,  unless  there 
IS  a  sitmificant  change  in  the  carrier's 
i'osition  or  an  applu^ation  for  mod:fica- 
tion.  FCC  estimates  approximately  550 
reports  arc  received  annually  and  that 
respondent  burden  is  two  hours  per  re- 
sponse. 

Application  for  New  or  Modified  Com- 
mon CaiTier  Microwave  Radio  Station 
Construction  Permit  Under  Part  21. 
Form  435.  This  fonn  is  used  by  communi- 
cations carriers  to  apply  for  facilities  in 
the  Puint-to-Point  Microwave  Radio 
Service,  tlie  Multipoint  Distribution 
Service,  and  the  I  ncal  Television  Trans- 
mission Service  The.<;e  services  are  cov- 
ered under  Part  21.  Section  21  14  of  the 
'PCC  Rules  and  Rt-rulations.  PCC  esti- 
mates arproximately  750  applications 
are  received  annually  and  that  respond- 
ent burden  is  two  hours  per  response 

Application  for  Civil  Air  Patrol  Radio 
Station  Authori:ation.  Form  480.  This 
foirm  mu.-t  be  filpd  by  applicants  for  a 
land  station  used  exclusively  for  cnm- 
munications  of  the  Civil  Air  Patrol.  FCC 
estimntos  approximately  2.000  applica- 
tions are  received  nnnu.illy  and  that  re- 
spondent burden  Is  three-fourth  ho(;r 
per  re.'pcnse. 

Applicatio:!  for  Station  liceii-e  in  the 
CB  or  R  C  Scnice.  Form  505  This  form 
is  renu'rcd  by  Part  95,19  of  the  FCC 
Rules  and  Reg"jlations.  .\ppli':'ants  ap- 
livint  for  a  Radio  Control  License  or  a 
Clti:^cns  Bar.d  Service  License  .must  com- 
i^lete  this  form,  FCC  estimates  approxi- 
mately 7,150,000  ajjplications  are  re- 
ceived annually  and  that  respondent 
burden  averages  five  minutes  per  re- 
spon.=;e. 

Appliration  for  Individual  Amateur 
Radio  Station  and  or  Operator  License. 
Form  610.  This  form  is  jequircd  by  Part 
91.  Sections  97.11.  97.13.  and  97.47  of  the 
FCC  Rules  ar.d  Regulations.  Tiie  form  Ls 
used  to  apply  for  or  modify  an  amateur 
radio  station  license.  FCC  estimates  ap- 
proximately 375.000  applications  are  re- 
ceived annually  and  that  respondent  bur- 
den Is  five  minutes  per  respon.se. 

Application  for  .'\lien  Amateur  F>,adio 
Licensee  for  Permit  to  Operate  in  the 
United  States.  Form  610-A,  Thus  form  is 
required  by  Parts  1  and  97  of  FCC's  Rules 
to  apply  for  or  modify  a  rccipiocal  ama- 
teur radio  license.  Before  an  alien  can 
operate  an  amateur  radio  station  in  the 
United  States,  an  alien  amateur  licensee 
must  obtain  a  permii  for  such  operation 
from  the  FCC  A  permit  for  such  opera- 
tion is  Issued  only  to  an  alien  holdiiis'  a 
valid  amateur  operation  and  station  au- 
thorization from  his  her  government, 
and  only  when  there  is  in  effect  a  bilat- 
eral agreement  between  the  US.  and  that 
government  for  such  operation  on  a  re- 
ciprocal basis  by  U.S.  amateur  radio  op- 
erators. Approximately  5.000  applications 
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are  recived  annually  as  estimated  by  FCC 
and  respondent  burden  Is  estimated  to 
be  five  minQtes  per  response. 

Application  for  Amateur  Club  or  Mili- 
tary Recreation  Station  License,  Form 
610-B.  This  form  is  required  by  Parts 
1.922.  97.41,  97.47  of  the  FCC's  Rules  and 
Regulations.  The  application  is  used  to 
apply  for  an  amateur  radio  club  or  mili- 
tary recreation  station  license.  FCC  esti- 
mates approximately  5,000  applications 
are  received  annually  and  that  respond- 
ent burden  is  five  minutes  per  response. 
Supplement  to  Application  for  New 
or  Modified  Radio  Station  Authorization, 
Form  714.  This  form  must  be  filed  as  a 
supplement  to  applications  for  construc- 
tion of  antennas,  except  broadcast,  when 
the   antenna   exceeds   specifications    in 
the  Commission's  Rules.  Sections  1.922, 
17.4(f).  81.31(b),  81.32(b),  95.37(a),  97.45 
(a),  and  99.13(a)  of  the  FCC's  Rules  and 
Regrulations  require  the  use  of  this  form. 
Approximately  156  applications  are  re- 
ceived annually  as  estimated  by  FCC  and 
respondent  burden  is  estimated   to  be 
one  and  one-half  minutes  per  response. 
Application  for  Restricted  Radiotele- 
phone  Operator   Permit   by   an    Alien, 
Form  755.  This  form  is  used  by  aliens  to 
obtain  a  radio  operator  license.  Public 
Law  93-505  enacted  November  30,  1974, 
removed  the  restriction  in  the  Commu- 
nication's  Act   concerning   licensing   of 
aliens  and  alien-affiliated  entities  in  the 
Safety  and  Special  Experimental  Radio 
Services.  Prior  to  this  action  only  aliens 
entitled  to  apply  for  a  Restricted  Radio- 
telephone Operator  Permit  were  those 
who  held  FAA  PUot  Certificates  and  used 
the  permit  in  connection  with  piloting 
duties.  This  form  is  required  under  Sec- 
tions 1.89  and  13.11(b)  of  the  Commis- 
sion's Rules  and  Regulations.  FCC  esti- 
mates approximately  5.000  applications 
are  received  annually  and  that  respond- 
ent burden  averages  four  minutes  per 
response. 

Application  for  Provisional  Radiotele- 
phone 3rd  Class  Operator  Certificate 
with  Broadcast  Endorsement,  Form 
756-C.  Tlais  form  provides  for  a  certifi- 
cation by  a  holder  of  a  radiotelephone 
1st  class  operator  license  that  he  she  is 
responsible  for  technical  maintenance  of 
a  radio  broadcast  station  and  that  in- 
struction has  been  given  to  the  applicant 
in  the  operation  of  a  broadcast  station 
and  that  it  is  believed  the  operator  is 
capable  of  performing  the  duties  ex- 
pected of  a  person  holding  a  radiotele- 
phone 3rd  class  operator  permit  with 
broadcast  station  operator  endorsement. 
FCC  estimates  approximately  11.000  ap- 
plications are  received  annually  and  that 
.  respondent  burden  averages  three  min- 
utes per  responL^. 

Special  Temporary  Authority  Rules  in 
the  Cable  Television  Service,  Section 
76.29  of  FCC  Rules.  This  section  requires 
that  in  circumstances  requiring  tem- 
porary use  of  cable  television  facilities 
for  operations  not  authorized  pursuant 
to  a  valid  certificate  of  compliance,  a 
cable  television  service  may  request  spe- 
cial temporary  authority  to  operate.  The 
FCC  may  grant  special  temporary  au- 
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thority,  upon  a  finding  that  the  public 
interest  would  be  served,  for  a  period  not 
to  exceed  90  days  and  may  extend  such 
authority  upon  a  like  finding  for  one  ad- 
ditional period  not  to  exceed  90  days. 
Specific  statutory  authority  for  this  rule 
is  derived  from  Section  309(f)  of  the 
Communications  Act  of  1934,  as  amend- 
ed, as  well  as  Sections  2,  4  (i)  and  (j) ,  30. 
303,  and  307  of  the  Communications  Act. 
FCC  estimates  approximately  50  requests 
are  received  annually  and  that  respond- 
ent burden  averages  one  hour  per 
response. 

Norman  F.  Hey, 
Regulatory  Reports. 

Review  Officer. 

I  PR  Doc.77-22843  Filed  8-8-77.8  ;45  am  1 

DEPARTMENT   OF    HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug  Administration 

IDoclcet  No.  76N-0157;  DESI  4A1  | 

HYDROXYAMPHETAMINE 
HYDROBROMIDE  TABLETS 

Withdrawal  of  Approval  of  Pertinent  Part  of 
New  Drug  Application 

Correction 

In  FR  Doc.  77-19622.  appearing  at  page 
35895  in  the  issue  of  Tuesday,  July  12, 
1977,  under  the  heading,  "Supplementarj- 
Information",  in  the  9th  line  down,  the 
first  word  now  reading.  "Paredine" 
should  be  corrected  to  read,  "Paredrine  ". 


[Docket  No.  76N-0069;  DESI  5798] 
OXIDIZED  CELLULOSE   PREPARATIONS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  an^ 
Opportunity  for  Hearing 

Correction 

In  FR  Doc.  77-19618  appearing  at  page 
35895  in  the  issue  of  Tuesday,  July  12, 
1977,  on  page  35896.  first  column,  in  the 
ninth  line  from  the  bottom,  "NDA-798" 
should  be  corrected  to  read,  "NDA5-798". 


[Docket  No.  77N-01631 

LEMMON  PHARMACAL  CO.;  STATOBE* 
(PHENDIMETRAZINE  TARTRATE  70 
MILLIGRAM)  DOSAGE  FORMS 

Refusal  to  Approve  Parts  of  New  Drug 
Application 

AGENCY:  Food  and  Drug  Admini^trur 
tion  (FDA). 

ACTION:  Notice. 

SUMMARY:  Tliis  notice  announces  that 
the  Director  of  the  Bureau  of  Drugs  re- 
fuses to  approve  those  parts  of  an  ab- 
breviated new  drug  application  (ANDA) 
pertaining  to  Statobex  (phendimetrazine 
tartate  70  milligrams)  Tablets  and 
Capsules  (ANDA  85-095)  submitted  by 
Lemon  Pharmacol  Co.,  P.O.  Box  30. 
Sellersville.  PA  18960  ("Lemon") .  A  no- 
tice of  opportunity  for  hearing  on  the 
issue  of  the  approvability  of  the  applica- 
tion was  published  in  the  Federal  Regis- 
ter   of    May    20,    1977    (42    FR    25917). 


Lemon  Pharmacal  did  not  request  a  hear- 
ing. 
DATE:  Effective  August  9,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  H.  Hahn,  Bureau  6f  Drugs 
(HFI>-32) ,  Food  and  Drug  Administra- 
tion, Department  of  Health,  Education, 
and  Welfare.  5600  Fishers  Lane,  Rock- 
ville,  Md.  20857.  (301-443-3650) . 

SUPPLEMENTARY  INFORMATION : 
On  March  23,  1976.  Lemon  submitted  an 
ANDA  (assigned  number  ANDA  85-095) 
for  the  following  products: 

statobex  Tablets  (phendimetrazine  tart-, 
rate.  35  milligram  and  70  milligram).  Stato- 
bex-D  Tablets  (phendimetrazine  tartrate,  35 
milligram  and  70  milligram) .  and  Statobex- 
D  Capsules  (phendimetrazine  tartrate.  35 
milligram  and  70  milligram) . 

On  December  28,  1976,  the  firm  re- 
quested that  the  application,  insofar  as 
it  pertains  to  the  70-milligram  dosage 
forms,  be  filed  over  protest.  On  May  20, 
1977  (42  FR  25917),  the  Director  of  the 
Bureau  of  Drugs  published  a  notice  of 
opportunity  for  hearing  on  his  proposal 
to  refuse  approval  of  the  70 -milligram 
dosage  forms.  Lemmon  elected  not  to 
request  a  hearing  on  the  issue  and,  by 
letter  dated  June  3,  1977,  withdrew  its 
request  to  file  the  application  over  pro- 
test. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food,  E>rug.  and  Cos- 
metic Act  (sec.  505,  52  Stat.  1052-1053, 
as  amended  i21  U.S.C.  355)),  and  under 
authority  delegated  to  him  (21  CFR 
5.82) ,  finds  that  d)  the  application  does 
not  contain  any  reports  of  investigations 
or  adequate  tests,  by  all  methods  reason- 
ably applicable,  to  show  whether  or  not 
the  70-milligram  dosage  forms  of  Stato- 
bex are  safe  for  use  under  the  conditions 
prescribed,  recommended,  or  suggested 
in  the  proposed  labeling  thereof,  and  (2) 
upon  the  basis  of  the  information  sub- 
mitted as  part  of  the  application,  FDA 
has  insufficient  information  to  deter- 
mine whether  the  drugs  are  safe  for  use 
under  such  conditions. 

Tlierefore.  pursuant  to  the  foregoing 
findings,  approval  of  those  parts  of  ab- 
breviated new  drug  application  85-095 
pertaining  to  dosage  forms  of  Statobex 
containing  70  milligrams  of  phendime- 
trazine tartrate  is  refused. 

Dated:  August  2, 1977. 

Carl  M.  Leventhal, 
Acting  Director, 
Bureau  of  Drugs. 

IFR  Doc  77-22823  Filed  8-8-77:8  45  ami 


[Docket  No.  77N-0225| 
VITARINE  CO. 

Phendimetrazine  Tartrate  105-Milligram 
Time  Release  Capsules;  Opportunity  for 
Hearing  on  Proposal  to  Refuse  to  Ap- 
prove New  Drug  Application 

AGENCY:  Food  and  Drug  Administra- 
tion (FDA). 
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ACTION:  Notice. 

SUMNL^RY:  The  Director  of  the  Bureau 
of  Drugs  proposes  to  refuse  approval  of 
an  abbreviated  new  drug  application  for 
Pliendimetrazine  Tartrate  105-milligram 
Time  Release  Capsules  lANDA  83-736  > 
by  The  Vitarine  Co.,  227-15  North  Con- 
duit Ave..  Springfield  Gardens.  NY  11413 
cViiarine")  on  the  grounds  that  d  >  the 
application  does  not  contain  any  reports 
of  m\  estigations  or  adequate  tests,  by  all 
methods  reasonably  applicable,  to  show 
whether  or  not  the  product  is  safe  for 
use   under   the   conditions   of   use   pre- 
scribed, recommended,  or  suggested  in 
the  proposed  labelu:ig  thereof:  '2<  upon 
the  basis  of  the  information  submitted 
as  part  of  the  application.  FDA  has  in- 
suificient     information     to     determine 
whether  the  product  is  safe  for  use  imder 
such  conditions;   and   '3)   evaluated  on 
the  basis  of  the  information  submitted 
as  part  of  the  application  and  other  pub- 
lic information  before  FDA,  there  is  a 
lack   of   substantial  evidence   that   the 
drug  will  have  the  effect  it  purports  or 
is  represented  to  have  under  such  con- 
dition of  use. 

DATES :  Any  request  for  a  hearing  must 
be  submitted  on  or  before  September  8. 
1977.  In  support  of  any  such  request,  all 
data  and  information  relied  upon  to 
justify  a  hearing  and  any  other  com- 
ments from  interested  persons  must  be 
submitted  on  or  before  October  11,  1977. 

ADDRESSES:  Requests,  supp>orting  data 
and  information,  and  other  comments 
shall  be  submitted,  with  FD.\  Docket  No. 
77N-0225  clearly  indicated  in  the  filings, 
to  the  FDA  Hearing  Clerk.  Rm.  4-65. 
5600  Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  H.  Hahn.  Bureau  of  Drugs 
( HFD-32 1 .  Food  and  Drug  Administra- 
tion, Department  of  He^alth,  Educa- 
tion, and  Welfare,  5600  Fishers  Lane, 
Rockville,  Md.  20857.   (301-443-3650'. 

SUPPLEMENTARY  INFORMATION : 

Background 

As  required  by  the  Drug  Amendments 
of  1962.  FTDA  is  engaged  in  a  Drug  Ef- 
ficacy Study  Implementation  (DESI) 
program  under  which  each  drug  covered 
by  a  new  drug  application  (NDA)  that 
was  approved  by  FDA  on  the  basis  of 
safety  between  1938  and  1962  is  review  to 
determine  whether  substantial  evidence 
exisits  to  demonstrate  that  the  drug  is 
effective  for  its  labeled  indications.  As 
reviews  are  completed,  notices  are  pub- 
lished in  the  Federal  Register  announc- 
ing the  agency's  conclusions  on  the  ef- 
lectiveness  of  the  drugs  reviewed. 

In  tlie  Federal  Register  of  February 
12.  1973  i38  FR  4280'.  FDA  publislied 
DESI  Notice  11673  stating  that  Plegine 
Tablets  containing  35  milligrams  of 
phendimetrazine  tartrate  as  a  single  ac- 
tive mgredient  and  marketed  by  Ayerst 
Laboratories  is  effective  "in  tlie  manage- 
ment of  exogenous  obesity  as  a  short- 
term  adjimct  (a  few  weeks*  in  a  regimen 
of  weight  reduction  based,  on  caloric  re- 


strictions." Tl.e  Indications  section  fur- 
ther wa.s  to  read;   "The  limited  useful- 
ness of  agents  of  this  class  •   •   •  should 
be  measured  against  possible  ri.•^k  factors 
inherent  in  their  use  '    *    *  "  The  DESI 
notice  also  stat?d  that  Plegme  Tablets  is 
regarded  as  a  "new  dnig"  as  defined  in 
section  201 1  p  >  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  'the  "act"',  and  that 
"a  new  drug  application  is  required  from 
any  person  marketing  such  drug  with- 
out approval."  Funhennore.    "all   iden- 
tical, rclatei'..  or  ftmiiar  drugr^,  not  the 
subject  of  an  approved  new  drut:  applica- 
tion •   •   •  are  subject   to  tins  notie." 
citing  the  current  21  CFR  310.6.  Finally. 
relernr.i'  to  a  prior  general  announce- 
ment bv  FDA  publLshed  in  tlie  Federal 
Register  of  July  14.  1970  i35  FR  11273*. 
DESI  Notice  11673  advised  tliat  "market- 
ing   of    such    drugs    may    be   continued 
*   *   •   (by)  any  person  V. ho  doc^  not  hold 
an  approved  or  effective  new  drug  ap- 
plication,  'Upon'    the  submission  of  an 
abbreviated      new      drug      application" 
(ANDA)    within  60  days  of  the  notice. 
The  July   14.   1970   announcement  also 
permitted  manufacturers  to  commence 
marketing  upon  the  filing  of  an  ND.^  or 
ANDA.    (On   September   22.   1975.   FD.\ 
published  in  the  Federal  Register  a  gen- 
eral notice  '40  FR  43531'  tliat.  in  effect. 
revoked  those  portions  of  tlie  July  14. 
1970   announcement   that   were    incon- 
sistent witli  the  Dislriit  Court's  order  in 
Hoffmann-LaRoche.      Inc.      v.      Wein- 
berger. 4L'5  F.  Supp.  890  (DDC.  1975), 
reprinted  in  the  September  22,  1975  no- 
tice. Tliat  order,  and  the  September  22. 
1975  notice,  withdrew  any  "permission" 
from  FDA  lor  a  nvx  sur^pher  of  a  drug 
libled  in  DESI  nonce  11673  to  commence 
marketing  upon  submi.ssion  of  an  NDA 
or  ANDA  but  prior  to  the  api^roval  of  an 
NDA  or  ANDA.) 

Applic.^ttov  for  P.'ifndimetrazine  Tar- 
trate 105-MiLLinRAM  Time  Release 
Capsules 

On  May  7.  1973.  Vitarine  submitted  an 
ANDA    as.<igned  number  ANDA  83-736) 
for  the  following  product : 
Pnendimetraziue       Tartrate       105-MUllgTam 

Time  Relea.'ie  Capsules 


Tlie  ANDA  form  of  a  new  drug  applica- 
tion does  not  contain  prechnical  or  clin- 
ical studies  demonstrating  the  safety  or 
effectiveness  of  the  drug  product.  21  CFR 
314,1'ft.  Tlie  proposed  labeling  for  the 
drug  product  contained  a  .-Uitemcnt  of 
indications  identical  to  that  set  forth  in 
DESI  Notice  11673.  On  June  14,  1073. 
Januan,'  3.  1974.  and  February  7.  1977, 
FDA  informed  'Vitarine  that  an  abbrev- 
iated new  drug  application  is  not  accept- 
able for  a  contro.Ued  release  form  of 
phcndimetrarlne  tartrate. 

On  February  28.  1977.  the  firm  re- 
quested that  the  application  be  filed  over 
prote.'^t.  as  provided  for  in  21  CFR  314  - 
llOdi.  Under  that  regulation,  PT)A  is 
required  to  rec'.aluate  the  application 
and  either  approve  the  application  or 
give  written  notice  of  an  opponunity  for 
a  hearing  on  the  que.-tion  of  whether  the 
application  is  approvable,  Tiiis  notice  is 
provided  pursu.mt  to  that  regulation. 


ST,fTrS      OF      PHEWPIMETK.A^mE      TARTPATt: 

103-Milligram     Time     Release     Cap- 
sules AS  New  DRtrcs 

.Section  201'pi    of   the  act   defiiies  a 
•new  druc"  as  any  drug  for  hiunan  use 
"Uie  compa^ition  of  which  is  such  that 
su  h  druc   IS  not   Konerally   recognized, 
ainor.g    experts    qualified    by    scientific 
training  and  experience  to  evaluate  tiie 
safety  and  effc-clneness  of  drugs,  as  safe 
and  effective  for  u.--e  under  the  condi- 
tions prescribed,  recommended,  or  sug- 
gested in  the  labeling  thereof."  or  any 
dru-:  for  human  u.-^e    ilie  composition  of 
which  b;  such  that  sr.ch  drug,  as  a  result 
of  nivcstisauons  w  determine  its  safety 
and  cffocuveness  for  use  under  such  con- 
ditioiLs.  has  become  so  recognized,  but 
which  has  not.  oUierwise  than  m  such  in- 
vestigations, been  used  to  a  material  ex- 
tent or  for  a  material  time  under  su  h 
conditions."    Section    201'P''1)    of    the 
act  exempts  from  the  definition  of  "new 
drug."  tlirough  a  "yrandfather  clause," 
a  drug  marketed  in  1938  and  sub.'ect  to 
tlie  Food  and  Drug  Act  of  1906.  Section 
107' C)  of  the  Drug  .■\niendnients  of  10G2 
further  exempts  cert,iin  new  drugs  from 
the  effectiveness  sumdards  of  section  201 
>pi. 

The  Fo(xi  and  Drug  .Administration 
has  consistently  asserted  that  the  "new- 
nei^s"  of  a  drug  product  arises  from 
many  factors.  First,  and  most  obvious,  is 
whctlier  Uie  individual  chemical  entity 
contamc-d  in  the  product  Ls  a  "new  drug." 
21  CFR  310.3ihMii.  As  noted  above, 
phcndimctra.7ine  tartrate  has  been 
treated  by  FDA  as  a  "new  drug'  for 
mar.y  years,  and  has  not  yet  been  for- 
mally (ictcrmir.ed  by  FDA  to  be  generally 
rt";osiii-''.ed  as  .safe  and  effe  live  and  no 
longer  i-o  be  a  "new  drug." 

Second,   even   if   the   indi\idual   drug 
.<:v.bEtance  is  not,  it.self  a  "new  drug.  "  the 
newness  of  Uie  dosage,  or  the  method  or 
duration  of  administration,  may  cause 
a  drug  product  to  be  regarded  as  a  "new 
drug."  21  CFR  310.3ihi'5'.  In  the  cxse 
of  timed  relea.se  dosage  forms,  the  FD.\ 
deemed  tliose  v.  inch  contained  a  qumi- 
tity  of  active  uigredicnts  which  is  not 
generally  recognized  as  safe  for  admin- 
istration as  a  single  dose  under  tlie  con- 
'  diticns  set  forth  in  the  labeling   to  be 
"new   drugs"   even    prior   to    t'ne   Drug 
Amendments    of    1962.   21    CFR    200.31. 
This  decision  was  ba.'=cd  upon  the  risk 
tiiat  the  active  ingredient  might  be  re- 
leased at  one  time  or  over  too  short  an 
interval,   resulting   in   an   unsafe   over- 
dosage to  th*  patient.  Since  the  effec- 
tiveness requirrments  have  been  added 
to  the  act,  concern  that  an  inadequate 
or  imeven  release  of  the  active  ingredient 
would  reduce  or  vitiate  the  therapeutic 
effect  of  the  drug  underlined  the  need 
for  preniarketinc  review  of  timed  release 
products  as  "new  drugs"  under  section 
5C5  of  the  act. 

The  Bureau  Director  notes  that  the 
labeling  approved  in  DESI  Notice  11673 
for  conventional  oral  tablets  containing 
35  milligrams  phmdunctrazine  tartrate 
provides  for  a  u-u;  1  dose  of  one  35-mllli- 
gram  tablet  two  or  three  times  daily.  It 
furtlier   .states   that   do.sage   should    be 
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individualized  to  obtain  an  adequate 
response  with  the  lowest  effective  dose; 
that  in  some  cases  one-half  tablet  (17.5 
milligrams)  is  adequate;  and  that  dos- 
age should  not  exceed  two  tablets  (70 
milligrams  I  three  times  a  day.  Thus,  the 
highest  dose  to  be  given  at  one  time  is 
70  milligrams.  The  amount  of  phendi- 
metrazine  tartrate  in  the  proposed  coh- 
trolled  relea.  ••  capsule  tl05  milligrams) 
is  one  and  oi.e-half  times  that  amount, 
and  three  times  the  recommended  usual 
dose.  The  Director  further  notes  that 
phendimetrazine  tartrate  is  related 
chemically  and  pharmacologically  to 
amphetamine  and  appears  to  have  a 
similar  potential  for  abuse  and  risk  of 
causing  dependence  in  the  user.  Actual 
abuse  of  the  35-milligram  dosage  was  a 
significant  factor  in  the  decision  of  the 
Department  of  Justice  to  schedule  phen- 
dimetrazine under  the  Controlled  Sub- 
stances Act  (see  38  FR  15721;  June  15, 
1973),  as  well  as  in  FDA's  decision  to 
require  a  drug  dependence  warning  in 
the  labeling  (see  DESI  Notice  11673). 
Because  higher  strength  dosage  forms 
would  be  even  more  attractive  for  abuse 
purposes,  this  safety  problem  increases  if 
the  active  ingredient  is  "dumped"  or  can 
otherwise  be  extracted  for  immediate 
use. 

Section  201<p)<2»  of  the  act  provides 
a  further  condition  to  "not  new  drug" 
status  for  a  drug  that  becomes  generally 
recognized  by  experts  as  safe  and  effec- 
tive. It  also  requires  that  the  drug  have 
been  used  to  a  material  extent  or  for  a 
material  time.  This  has  generally  been 
measured  by  the  duration  and  volume 
of  commercial  marketing  in  the  United 
States.  There  was  no  controlled  release 
dosage  form  of  phendimetrazine  tartrate 
In  the  DESI  program,  and  no  such  prod- 
uct has  ever  been  approved  for  market- 
ing under  section  505  of  the  act.  The 
Director  is  not  aware  that  any  phendi- 
metrazine tartrate  controlled  released 
product  is  now  generally  recognized  by 
experts  as  safe  and  effective  for  the  indi- 
cations set  forth  in  DESI  Notice  11673, 
nor  Is  he  aware  of  any  such  product's 
having  been  used  to  a  material  extent 
or  for  a  material  period  in  the  United 
States. 

Based  on  the  facts  set  forth  above,  the 
Director  of  the  Bureau  of  Drugs  finds 
that  Phendimetrazine  Tartrate  105- 
Mllligram  Time  Release  Capsules  is  a 
"new  drug"  as  defined  in  section  201  (p) 
of  the  act,  on  the  grounds  that  the  con- 
trolled release  dosage  form  at  this 
dosage  is  not  generally  recognized  as 
safe  and  effective  and  has  not  been  used 

to  a  material  extent  or  for  a  material 
time. 

Question  of  Appropriate  Type  of  Ap- 
plication FOR  Controlled  Release 
Forms  of  Phendimetrazine  Tartrate 

Vitarlne's  submission  of  an  ANDA  for 
this  product  Is  based  on  an  Interpreta- 
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tion  of  DESI  Notice  11673  that  phendi- 
metrazine tartrate  in  a  controlled  re- 
lease dosage  form  containing  105  milli- 
gram per  capsule  is  an  "identical,  re- 
lated, or  similar  drug  covered  by  the 
DESI  notice,  which  provided  that  an 
ANDA  would  be  accepted  by  FDA  for 
an  identical,  related,  or  similar  drug." 
The  Director  of  the  Bureau  of  Drugs 
believes  that  this  argument  is  founded 
on  a  misinterpretation  of  21  CFR  310.6 
and  a  misunderstanding  of  the  nature 
and  purpose  of  the  ANDA. 

Section  310.6  was  promulgated  by  FDA 
in  light  of  experience  gathered  in  the 
DESI  program.  As  explained  in  para- 
graph la)  of  the  section: 

The  specific  products  listed  in  these 
(DESI)  notice.s  include  only  those  that  were 
introduced  into  the  market  through  the  new- 
drug  procedures  from  1938-62  and  were  suij- 
mitted  for  review  by  the  National  Academy 
of  Sciences-National  Research  Council  (N.^S- 
NRC),  Drug  EfBcacy  Study  Group.  Many 
products  which  are  identical  to,  related  to, 
or  similar  to  the  products  listed  in  these 
notices  have  been  marketed  under  different 
names  or  by  different  firms  during  the  s.^me 
period  or  since  1962  without  going  throujjb 
the  new-drug  procedures  or  the  Academy  re- 
view. Even  though  these  products  are  not 
listed  In  the  notices,  they  are  covered  by 
the  new  drug  applications  reviewed  and  th\i6 
are  subject  to  these  notices.  All  persons  with 
an  Interest  In  a  product  that  is  Identical, 
related,  or  similar  to  a  drug  listed  in  a  drup 
efficacy  notice  or  a  notice  of  opportunity  fior 
a  hearing  will  be  given  the  same  opportu- 
nity as  the  applicant  to  submit  data  anfl 
information,  to  request  a  hearing,  and  to 
participate  in  any  hearing.  It  ts  not  feasible 
for  the  Pood  and  Drug  Administration  tc 
list  all  products  which  are  covered  by  an 
NDA  and  thus  subject  to  each  notice.  How- 
ever, it  is  essential  that  the  efficacy  concUi- 
slons  be  applied  to  all  Identical,  related,  aiiC 
similar  drug  products  to  which  those  con- 
clusions are  reasonably  applicable.  j 

The  Director  notes  that  the  concept  ctf 
"identical,  related,  or  similar  druu;  prod- 
ucts" was  expressed  in  tei-ms  of  giving 
interested  persons  "the  same  opportunity 
as  the  applicant  to  submit  data  and  in- 
formation, to  request  a  hearing,  and  to 
participate  in  any  hearing";  that  is,  to 
participate  in  the  process  of  classifying 
their  products  as  "effective"  or  "ineffec- 
tive." The  last  sentence  quoted  from  21 
CFR  310.6(a)  emphasizes  that  the  scope 
of  the  phrase  "identical,  related,  or  simi- 
lar" depends  on  the  extent  to  which  con- 
clusions that  a  reviewed  drug  is  effective 
or  ineffective  may  be  applied  to  other 
nonreviewed  drugs.  Paragraph  ib'  ex- 
pands on  this  to  say: 

Where  experts  qualified  by  scientific  trair»- 
tng  and  experience  to  evaluate  the  safety 
and  effectiveness  of  drugs  would  conclude 
that  the  findings  in  a  drug  efficacy  notice  or 
notice  of  opportunity  tor  hearing  concern- 
ing effectiveness  are  applicable  to  an  Iden- 
tical, related,  or  similar  drug  product  sucfc 
product  Is  affected  by  the  notice. 

The  Director  is  not  aware  that  ex- 
perts qualified  by  training  and  experi- 


ence to  evaluate  the  safety  and  effec- 
tiveness of  drugs  have  concluded  that  the 
findings  in  DESI  Notice  11673  on  the  ef- 
fectiveness of  phendimetrazine  tartrate 
in  a  noncontrolled  release,  3o-milligrams 
dosase  form  are  applicable  to  a  con- 
trolled release  105-milligram  dosage 
form,  nor  was  any  evidence  offered  by 
the  applicant  to  establish  this  point. 
Therefore,  the  Director  finds  that  the 
controlled  release  product  is  not  an  iden- 
tical, related,  or  similar  drug  to  that  de- 
.■^crlbed  in  DESI  Notice  11673.  and  that 
that  notice  does  not  authorize  the  sub- 
mission of  ANDA's  for  such  controlled 
release  products. 

Use  of  Abbreviated  New  Drug 
Applications  by  FDA 

Tlie  history  of  the  new  drug  provisions 
of  the  act  and  the  agency's  implemen- 
tation of  them,  including  introduction 
of  the  ANDA.  is  described  in  detail  in 
tlie  preamble  to  a  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  June  20,  1975  (40  FR  26142) . 
The  Director  will  not  reiterate  that  his- 
tory here.  He  believes,  however,  that  sev- 
eral points  bear  emphasizing.  First,  an 
ANDA  is  a  new  drug  application;  it  rep- 
resents a  form  of  application  in  which 
certain  information  normally  part  of  an 
NDA  is  not  required  because  it  is  not  es- 
sential to  the  agency's  reaching  a  deci- 
sion on  the  approvability  of  the  drug 
product  under  section  505  of  the  act. 
Tills  information  requirement  is  waived 
because  the  acency  already  has  sufficient 
publicly  available  data  and  information 
in  its  files  to  make  appropriate  conclu- 
sions on  tho.se  elements  of  the  drug  ap- 
proval decision.  (Information  contained 
in  other  approved  NDA's  may  or  may 
not  be  public.  See  21  CFR  314.14.  If  not 
public,  it  may  be  relied  upon  by  a  second 
applicant  only  with  the  express  permis- 
sion of  the  first  applicant.  21  CFR  314.11.) 
Generally,  information  allowed  to  be 
omitted  relates  to  preclinical  and  clinical 
studies  regarding  the  safety  and  effec- 
tiveness of  the  active  ingredients.  As  the 
Commissioner  stated  in  the  June  20.  1975 
notice: 

fA)n  abbreviated  NDA  is  appropriate  only 
for  those  drugs  which,  from  a  generic  stand- 
point, are  generally  recognized  as  safe  and 
effective  when  they  are  properly  labeled 
and  manufactured.  The  submission  of  an 
abbreviated  NDA  has  thus  been  required  only 
to  a.'isure  the  quality  of  drug  products  and 
their  proper  labeling  and  manxifactvire.  not 
to  show  the  basic  safety  and  effectivene^;s  of 
the  peneric  chemical  entitv  involved.  (40  FR 
2(3147). 

The  purpose  of  an  ANDA  is  to  provide  a 
means  to  eliminate  unnecessary  animal 
and  human  experimentation,  to  redtice 
the  burdens  on  manufacturers  in  at- 
tempting to  market  duplicates  of  estab- 
lished drugs,  and  to  ease  the  workload 
of  FDA  In  re\-iewing  and  processing 
applications. 

Second,  in  order  for  FDA  to  waive 
such  requirements,  It  must  affirmatively 
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conclude  that  it  has  sufficient  pubhc  in- 
formation to  make  the  requisite  conclu- 
sions. Because  the  ANDA  is  an  exception 
to  the  general  rule  requiring  a  complete 
NDA.  the  decision  to  allow  use  of  an 
ANDA  must  be  consciously  and  prospec- 
tively made  by  the  agency.    (See  21  CFR 
314. i'a":  "if  the  drug  *   •   •  is  one  for 
wliich  an  abbreviated  new  drug  applica- 
tion lias  been  found  by  the  Food  and 
DiUK     Admini.'^tration     to     be     suffici- 
ent *."   (emphasis  added*.')   These 
decisions  are  formal  and  are  oflficially  is- 
sued, generally  by  a  notice  in  the  Fed- 
eral Regi-ster  but  on  rare  occasions  by 
other  public  notice.  These  decisions  can- 
not extend  to  prodticts  for  which  little 
or  no  public  information  is  available  and 
which  were  not  considered  by  FDA  in 
making  the  ANDA  decision.  The  product 
covered   by   this   notice   illustrates   why 
this  is  so.  No  controlled  release  form  of 
phendimetrazine  tartrate  was  reviewed 
in  tiie  Drug  Efficiacy  Study  and  iio  sucli 
product  has  been  approved  for  marketing 
in  the  United  States.  Appropriate  infor- 
mation is  needed  to  determine,  for  ex- 
ample, whether  any  medically  significant 
differences  exist  in  factors  such  as  ab- 
sorption rates,  blood  levels,  metabolism 
and  excretion  between  the  controlled  re- 
lease dosage  form  and  the  conventional 
dosage  form  when  used  in  accordance 
V  ith  the  labeling  approved  in  DESI  No- 
tice  11673.  Other  examples  of  unfore- 
seen variations  in  drugs  reviewed  in  the 
DFSI  program  have  also  recently  been 
uncovered  in  the  process  of  implementing 
the   court   order   in    the    "Hoffman-La- 
Roche"  case  (discussed  earlier),  includ- 
ing untested  combinations  of  two  or  more 
drugs  and  substantial  increases  in  the 
strength  of  the  drug.  Clearly,  it  is  con- 
trary to  the  public  interest,  as  well  as 
the  language  of  sections  201 'p^  and  505 
of  the  act  and  implementing  regulations 
cited  above,  for  FDA  to  waive  any  in- 
formation essential  to  determine  the  ap- 
provability of  such  a  drug  without  even 
being  aware  that  such  a  drug  may  poten- 
tially be,  or  actually  is  being,  marketed. 
Third,  the  choice  between  NDA   (in- 
cluding a  supplemental  NDA »  and  ANDA 
is  not  an  "either-or"  option.  For  many 
years,   the  agency  has  imposed  on  ap- 
plicants using  either  application  process 
a  variety  of  requirements  depending  on 
the   nature    of    the    drug   product,    the 
types  of  information  publicly  available 
regarding  the  drug,  and  similar  factors. 
Thus,  some  NDA's  require  chronic  ani- 
mal toxicology  testing,  and  others  do  not: 
some  ANDA's  require  detailed  manufac- 
turing data,   and   others  do  not;   some 
NDA's  and  ANDA's  require  bioavalabil- 
ity  data,  and  others  do  not.  As  noted,  the 
most  common   distinction  between   the 
NDA  and  the  ANDA  relates  to  require- 
ments for  preclinical  and  clinical  data. 
But  thi»  distinction  should  not  blur  the 
close  similarity  on  most  matters.  To  re- 
peat, both  the  traditional  "full "  NDA 


and  the  most  "abbreviated"  ANDA  are 
merely  types  of  applications  described  in 
section  505  of  the  act. 

Fourth,  the  fact  that  FDA  does  not 
waive  any  of  the  requirements  of  an 
NDA  for  a  particular  product  docs  not 
necessarily  mean  that  an  applicant  must 
conduct  its  own  preclinical  and  clinical 
studies  regarding  safety  or  effectiveness. 
The  applicant  may  be  able  to  include 
in  it>  applications  published  articles  and 
oth'.T  publicly  available  data  and  infor- 
mation that  provide  an  adequate  ba.^is 
for  the  agency's  making  the  evaluation 
and  approvability  decision  required  un- 
der .section  505.  An  NDA  can  be  approved 
on  such  a  submis.-ion. 

The  Director  finds  that  the  use  of  an 
AND.A,  for  a  controlled  relca.se  from  of 
p'nendimetrazine  tartrate  would  be  in- 
consistent with  tlie  purpo.-e.-  of  the  ab- 
breviated form  of  a  new  drug  applica- 
tion, has  not  been  authorized  by  the 
Food  and  Drug  Administration,  and 
would  not  fulfill  the  requirements  of  sec- 
tion 505  of  the  act  regarding  the  req- 
uisites for  approval  of  such  a  product. 
Because  of  this,  the  Director  finds  that 
■Vitarine  must  submit  an  application  in 
the  form  described  in  21  CFR  314  I'C 
containing  reports  of  investigations  and 
adequate  tests  to  show  whether  or  not 
its  product  is  safe  and  effective  for  use 
under  the  conditions  in  the  proposed 
labeling. 

Lack  of  Information  in  Application 

The  Director  finds  that  the  ANDA  for 
Phendimetrazine  Tartrate  105-Milli- 
gram  Time  Release  Cap.sules  lacks  any 
reports  of  preclini(  al  or  clinical  investi- 
gations on  the  product.  Because  the  ap- 
plication lacks  safety  and  effectiveness 
data,  the  information  therein  has  not 
been  evaluated  to  determine  whether  it 
satisfies  the  other  requirements  of  the 
act  and  new  drug  regulations.  If.  as  a 
restilt  of  this  notice,  a  hearing  is  re- 
quested and  it  is  determined  that  a  hear- 
ing will  be  ordered,  the  Bureau  of  Drags 
will  then  review  the  otlier  parts  of  the 
application  and  raise  any  remaining  is- 
sues in  the  notice  of  hearing. 

Notice  of  OproRTUNiTV  fok  Hearing 

Therefore,  notice  is  given  to  Vitarine 
and  all  other  interested  persons  that  the 
Director  of  the  Bureau  of  Drugs  proposes 
to  is-ue  an  order  under  section  505' d' 
of  the  act  refusing  to  approve  ANDA 
83-736  on  the  following  grounds:  (1' 
The  application  does  not  contain  any 
reports  of  investigations  or  adequate 
tests,  by  all  methods  rea.-onably  aj^pli- 
cable.  to  show  whether  or  not  the  prod- 
uct is  safe  for  use  under  the  conditions 
prescribed,  recommended,  or  suggested 
in  the  proposed  labeling  thereof;  (2> 
upon  the  basis  of  the  information  sub- 
mitted as  part  of  the  application.  FDA 
has  insufficient  information  to  deter- 
mine whether  the  drug  is  safe  for  use 


under  such  conditions:  and  (3'  evalu- 
ated on  the  basis  of  the  information  sub- 
mitted as  part  of  the  application  and 
other  public  information  before  FDA 
with  respect  to  the  drug,  there  is  a  lack 
of  substantial  evidence  that  the  drug  will 
have  the  effect  it  purports  or  is  rep- 
resented to  have  under  such  conditions 
of  u<e. 

If  Vitarine  elccU=  to  avail  itself  of  the 
opportunity  for  hearing  pursuant  to  sec- 
lion    505(di    of   the    act    and    21    CFR 
314200.   it  must  file  with   the  Hearing 
Clerk.   F<X)d   and   Drug   Administration. 
(li    written   notice   of   appearance   and 
request  for  hearing  by  September  8.  1977. 
and    '2'     the    data,    information,    and 
analyses  on  which  it  relies  to  justify  a 
hearing,    as    specified    in    S  314.200.    by 
October  11.   1977.   Any  other  interested 
person  may  al.^o  submit  comments  on  this 
notice.  The  procedures  and  requirements 
coverning  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re- 
quest for  hearing,  a  submission  of  ciato. 
infonnation.  and  analyses  to  .ui'^tify  a 
hearing,  other  comments,  and  a  gr:int  or 
denial  of  hearing,  are  contained  in  2i 
CFR  314  200 

Tlie  failure  of  the  a;'»)''lic.i'.it  to  file 
a  timely  written  api^earancc  and  request 
for  hearing  as  required  by  21  CFR  314  200 
constitutes  an  election  not  to  av.iil  him- 
self of  the  opportunity  for  a  hcnring, 
and  the  Director  of  the  Bureau  of  Drugs 
will  summarily  enter  a  final  order  re- 
fusing to  approve  application. 

A  request  for  a  hearing  may  not  m-.-t 
upon  mere  allegations   or   denials,   but 
must  set  forth  specific  facts  showine  thrt 
tliere  is  a  genuine  and  substantial  issue 
of  fart  th.at  requires  a  liearing.  If  it  coii- 
clusively  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  ;io  Pennine  and  substantial  issue  of 
fact  that  precludes  the  refusal  to  appro; e 
tlie  application,  or  when  a  request  for 
hearing   is    not    made   in    the   required 
format   or  with   the   required   analyses, 
the   Commi.ssioner   of  Food   and   Drugs 
will  enter  simimary  judcement  against 
the  iierson  who  requests   the   hearing, 
making  findings  and  conclusions,  deny- 
ing a  hearing. 

All  submissions  pursuant  to  this  no- 
tice shall  be  filed  in  quintuplicate  with 
the  Hearing  Clerk.  Food  and  Drug  Ad- 
nnnistration. 

All  submissions  pursuant  to  this  notice, 
except  for  data  and  information  pro- 
hibited from  public  disclosure  pursuant 
to  21  use.  33lM'  or  18  USC.  1905, 
may  be  seen  in  the  Office  of  the  Hearing 
Clerk  'address  given  above>  between  the 
hours   of    9    am.    and    4   p  m.,   Monday 


through  Friday. 
Tliis  notice  is 
eral  Food.  Drug. 
505,  5 

use 


is.-ued  under  the  Fed- 

and  Cosmetic  Act  'sec. 

Stat.  1052-1053,  as  amended  '21 

355) ),  and  under  authority  dele- 
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gated  to  the  Director  of  the  Bureau  of 
Drugs  (21  CFR  5.82). 

Dated:  July  26,  1977. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

( FR  Doc  77-22824  Filed  8-^-77; 8: 45  am] 


Health  Resources  Administration 

DRAFT  GUIDELINES  FOR  THE  DEVELOP- 
MENT OF  THE  STATE  MEDICAL  FACIL- 
ITIES PLAN 

Availability 

Notice  is  hereby  given  tliat  the  De- 
partment of  Health,  Education,  and 
Welfare  regional  offices  have  available 
for  distribution  to  the  public  "Draft 
Guidelines  for  the  Development  of  the 
State  Medical  Facilities  Plan"  on  which 
the  Department  is  seeking  comments 
during  a  45 -day  comment  period.  Final 
guidehnes  will  be  developed  based  upon 
comments  received  on  the  draft  guide- 
lines. Title  XVI  of  the  National  Health 
Planning  and  Resources  Development 
Act  of  1974  (Pub.  L.  93-641),  provides 
assistance  to  States  through  allotments, 
loans,  loan  guarantees,  and  interest  sub- 
sidies for  the  construction,  conversion, 
and  modernization  of  medical  facilities. 
E.xcept  for  projects  designed  to  eliminate 
or  prevent  imminent  safety  hazards  or 
to  prevent  noncompliance  with  State  or 
voluntary  licensure  or  accreditation 
standards,  a  State  must  have  submitted, 
and  have  approved  by  the  Secretary,  a 
State  medical  facilities  plan  before  an 
application  for  assistance  under  this 
Title  can  be  approved.  The  draft  guide- 
lines, for  which  comments  are  solicited, 
are  the  guidelines  for  the  development 
of  a  State  medical  facilities  plan  re- 
quired by  section  1603  of  the  Act. 

Comments  or  suggestions  for  improve- 
ment of  the  draft  guidelines  should  be 
sent  to:  Bureau  of  Health  Planning  and 
Resources  Development,  Division  of  Fa- 
cilities Development,  Room  6-41,  3700 
East-West  Highway,  Hyattsville.  Md. 
20782.  Copies  of  the  "Draft  Guidelines 
for  the  Development  of  the  State  Medi- 
cal Facilities  Plan"  may  be  obtained  from 
tlie  DHEW  regional  offices  listed  below: 

DHEW  Regional  Office  I.  John  F.  Kennedy 
Federal  Buildinp,  Boston.  Mas.s.  02203. 

DHEW  Regional  Office  II,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

DHEW  Regionid  Office  III,  P.O.  Bo.x  13716, 
Philadelphia,  Pa.  19108. 

DHEW  Region.\l  OiTice  IV.  50  Seventh  Street 
NE  .  Atlanta,  Ga.  30323. 

DHEW  Regional  Office  V,  300  South  Wacker 
Drive.  Chicago,  111,  60606. 

DHEW  Regional  Office  VI,  1200  Main  Tower 
Building.  Dallas.  Tex.  75202. 

DHEW  Regional  Office  VII,  601  East,  12t,h 
Street,  Kansas  City,  Mo.  64106. 

DHEW  Regional  Office  Vin,  2017  Federal  Of- 
fice Building.  Denver.  Colo.  80294. 

DHEW  Regional  Office  IX,  50  Fulton  Street^ 
San  Franci.sco,  Calif.  94102, 


DHEW  Region.a  Office  X.   1321   Second  A%-e- 
nue,  .Arcade  Plaza,  Seattle,  Wa£h.  98101. 

Dated:  July  20, 1977. 

D,^NIEL  I.  ZWICK, 

Acting  Deputy  Administrator, 
Health  Resources  Administration. 

[FR   Doc,77-22a03  Filed  8-^77;8:45  am] 


GRADUATE  MEDICAL   EDUCATION 
NATIONAL   ADVISORY   COMMITTEE 

Meeting 

In  accordance  with  section  10iaW2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) .  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
September  1977: 

Name:  Graduate  Medical  Education  National 
Advisory  Committee. 

Date  and  time:  S«ptember  22-23.  1977,  9  am. 

Place:  Conference  Room  G  <lt  H,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville,  Md. 
20857.  Open  for  entire  meeting. 

Purpose:  The  Graduate  Medical  Education 
National  Advisory  Committee  is  respon- 
sible for  advising  and  making  recommend- 
ations with  respect  to:  (1)  present  and 
fvittire  supply  and  requirements  of  physi- 
cians by  specialty  and  geographic  location; 
(2)  ranges  and  types  of  numbers  of  gradu- 
ate training  opportunities  needed  to  ap- 
proach a  mora  desirable  distribution  ol 
physician  services;  (3)  the  impact  of  vari- 
ous activities  wblch  influence  .specialty  dis- 
tribution and  the  availabhity  of  training 
opportunities  including  systems  of  reim- 
bursement and  the  financing  of  graduate 
medical  education. 

Agenda:  .'Attention  will  be  devoted  to  discus- 
sion of  the  findings  and  observations  of 
several  technical  panels  which  were  estab- 
lished at  the  previous  meeting.  These  in- 
clude a  redefinition  of  the  manpower  prob- 
lem, the  as.sumptions  which  might  be 
developed  to  govern  future  Committee 
deliberations;  ajid  the  Implications  of  the 
G.^O  Report  on  "Problems  in  Tr.iining  and 
Appropriate  Mix  of  Physician  Specialists". 
Discussions  of  specialty  manpower  reqtiire- 
ments,  National  Health  Policy  Planning 
guidelines,  and  issues  associated  with  the 
financing  of  Graduate  Medical  Education 
are  contemplated.  A  portion  of  the  meet- 
ing will  be  av^il.ible  lor  coniiuents  and 
participation  bj  the  public. 

Limited  seating  will  be  available  to 
the  public  on  a  first  come,  first  served 
basis. 

Anyone  wisliing  to  obtain  a  renter  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  contact  Dr. 
Frederick  V.  Peatherstone.  Bureau  of 
Health  Maiipower.  Room  4-42.  Center 
BuUding,  3700  East-West  Highway.  Hv- 
attsville,  Md.  20782.  telephone  301-436- 
6430. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Date:  August  2.  1977. 

James  A.  Walsh. 
Associate  Administrator  for 
Operations  and  Management. 

[FR  Doc  77-22326  Filed  8  8-77; 8: 45  am] 


National  Institutes  of  Health 

EXPERMIMENTAL  DESIGN  SUBGROUP  OF 
THE  CLEARINGHOUSE  ON  ENVIRON- 
MENTAL CARCINOGENS 

Cancellation  of  Meeting 

Nonce  is  hereby  given  of  the  cancella- 
tion of  the  meeting  of  the  Experimental 
Design  Subgroup  of  the  Clearinghouse 
on  Environmental  Carcinogens.  National 
Cancer  Institute,  National  Institutes  of 
Health.  August  30,  1977,  which  was  pub- 
lished in  the  Federal  Register  on  July  8. 
1977  I42FR  35225  >. 

Dated:  July  29.  1977. 

Thomas  E.  Malone,  Ph,  D,. 

Deputy  Director. 
National  Institutes  of  Health 
IFR  Doc.77-22401  Filed  8  8  77.8:45  ami 


NATIONAL  ARTHRITIS,  METABOLISM,  AND 
DIGESTIVE  DISEASES  ADVISORY  COUNCIL 

Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 


the  meeting  time  of  the  National  Arthri 
tis.  Metabolism,  and  Digestive  Diseases 
Advisory  Council,  National  Institute  of 
Arthritis,  Metabolism,  and  Digestive 
Diseases,  which  was  published  in  the 
Federal  Register  on  June  29.  1977,  42 
FR  33071. 

The  Council  was  to  ha\e  convened  at 
8:30  a.m.  on  August  18,  1977  in  Confer- 
ence Room  6.  Building  31,  National  In- 
stitutes of  Health,  but  has  been  changed 
to  1:30  p,m.  The  meeting  will  be  open 
to  the  public  from  1:30  p.m.  to  2:30  p.m. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  addition,  the  below  listed  subcom- 
mittees   will    liave    meetings    on    August 

17  from  1  p.m.  to  closing  and  on  Augu.st 

18  from  9  a.m.  to  noon:  the  Digestive 
Diseases  Subcommittee.  Room  9A52:  the 
Arthritis.  Bone  and  Skin  Subcommittee. 
Room  2A52:  the  Diabetes.  Endocrine  and 
Metabolic  Diseases  Subcommittee,  Room 
9A51;  the  Kidney,  Urologic  and  Blood 
Diseases  Subcommittee.  Conference 
Room  6. 

In  accordance  with  the  provisions  set 
forth  under  Sections  552bicM4)  and 
552b(c)i6>.  Title  5,  U.S.C.  and  Section 
10id>  of  Pub.  L.  92-463,  the  subcommit- 
tees meetings  will  be  closed  to  the  pub- 
lic for  the  review,  discussion  and  evalu- 
ation of  individual  grant  applications. 
Tliese  applications  and  the  discussions 
could  reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information  con- 
cerning individuals  associated  witli  the 
appUcations. 

(Catalog  of  Federal  Domestic  .^ssi^tance  Pro- 
gram Na  13,846-13,850,  National  Insiituies 
of  Health.) 

Dated:  JuLv  29,  1977. 

Thomas  E.  Malon,  Ph.  D.. 

Deputy  Director. 
National  Institutes  of  Healtfu 
[FR  Doc.77-22400  Filed  8-8-77;8;45  am) 


NOTICES 

PERIODONTAL  DISEASES  ADVISORY 
COMMITTEE 

Meeting 

Purtuant  to  Pub,  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Peri- 
odontal Diseases  Advisory  Committee. 
National  Institute  of  Dentitl  Research. 
National  Institute?  of  Health,  Bethesda, 
Md..  on  September  15-16.  1977,  \i\  Build- 
ing 31-A,  Conference  Room  4, 

Tlie  entire  meeting  will  be  open  to  the 
public  from  9  am,  to  5  p.m  on  September 
15.  and  from  9  am,  to  adjournment  on 
September  16.  for  discussions  on  clinical 
research,  Tlie  fca.sibilily  o:^  improving 
instrumentation  and  methodology  m  the 
diagnosis,  treatment,  and  prevention  of 
periodontal  dTseasc  will  be  considered. 
Attendance  by  the  public  will  be  limited 
to  space  a\ailable. 

Dr,  Paul  F,  Parakkal.  Executive  Secre- 
tary of  the  Periodontal  Diseases  .Advisory 
Committee.  National  Institute  of  Dental 
Research,  National  Institutes  of  Hciilth. 
We.stwood  Building,  Room  519,  Bethesda. 
Md,.  20014  (phone  number  301-496- 
7784  I.  will  furnish  rosters  of  committee 
members,  a  summary  of  the  meeting,  and 
other  intorm;ition  pertaining  to  the 
meeting. 

(Cat,ilog  of  Federnl  Domestic  .'V.ssistance  Pro- 
gram No  13.841.  National  Institutes  of 
Health  ) 

Dated:  July  26.  1977. 


1025:] 

Single  copies  of  tlie  88-page  report  are 
available  from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Institute, 
Building  31.  Room  10A21.  National  Iiost:- 
tutcs  of  Health.  Bethesda,  Md,  20014, 

iCatalog  of  Federal  Domestic  A.ssislaiice  Pro- 
pram  Number  13  393,  Cancer  Cause  and  Pre- 
vention Rese.irch  i 


Dated;  July 
Donald  S. 


28,  1977. 


Freherickson,  M  D. 

Director, 
yational  Institutes  of  Health. 
|FR  Dae  77-223t>9  Filed  8  8   77  8  45  am] 


SrZANNE    L.    Ir.EMEAU, 

Committee  Management  Officer. 
National  Institutes  of  Hcalih. 

:FR  D'.x-, 77-22402  Filed  8-8-77  8   45  am] 


REPORT  ON  CARCINOGENESIS  BIOASSAY 
OFTRISODIUM  ETHYLENEDIAMINETET- 
RAACETATE  TRIHYDRATE 

Availability 
Trisoditimethylencdiaminetetraacetai« 
tri  hydrate  has  been  tested  for  cancer- 
causing  activity  with  rats  ;:nd  mice  in  the 
Carcinogenesis  Program.  Division  of 
Cancer  Cause  and  Prevention.  National 
Cancer  Institute  A  reixirt  is  available  to 
the  public. 

Smrunarp:  A  bio.i.<say  of  the  chelating 
agent,  trisodium  ethylenediaminetetra- 
acetate  trihydrate  'Na  EDTA  SH.O' ,  for 
possible  carcinogenicity  was  conducted 
bv  administering  the  test  materials  in 
feed  to  Fischer  344  rats  and  B6C3F1 
mice.  The  chemical  was  admmi-tered  to 
50  males  and  50  females  of  each  species 
at  low  and  high  concentrations,  3,730 
and  7,500  ppm,  for  103  weeks.  Matched- 
control  groups  were  composed  of  20 
males  and  20  females  of  each  species. 

No  compound-related  signs  of  clinical 
toxicity  '-ere  noted,  .Mthough  a  variety  of 
tumors  occurred  among  test  and  control 
animals  of  both  species,  no  tumors  were 
related  to  treatment.  Since  survival  was 
satisfactory  and  showed  no  consistent 
variation  among  test  and  control  groups, 
the  absence  of  treatment-related  tumors 
could  not  be  attributed  to  early  mortal- 
ity. 


AGING   REVIEW  COMMITTEE 
Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
.A.2ing  Review  Coir.mittee,  National  Insti- 
tute on  .^ging.  on  September  8-9.  1977. 
m  Buildn-ig  31C,  Conference  Room  8,  Na- 
tional Institutes  of  Health.  Bctiicsda, 
Md, 

The  meeting  will  be  o;icn  to  the  public 
from  9  am.  to  10  a  in,  on  September  8 
for  introductory  remarks.  .■Attendance  by 
the  putriic  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552bic'  '41  and  552b' c> 
i6'.  Title  5.  US,  Code  and  Section  10<d> 
of  Public  Law  92-463.  the  ineetmg  will 
be  closed  to  the  public  on  September  8 
from  10  a.m.  to  adjournment  on  Septem- 
ber 9  for  the  review,  discussion,  and  eval- 
uation of  mdividual  grant  applications. 
These  applications  and  the  di.scussioivs 
could  reveal  confidential  trade  sccrels-or 
commercial  property  such  as  patentable 
material,  and  personal  information  con- 
cerning individuals  a.-sociated  with  the 
applications. 

Mrs.  Suzanna  H,  Porter.  Committee 
Management  Officer.  NLA.  Building  31. 
Room  5C07.  National  Institutes  of 
Health.  I3ethe;'^da,  Maryland.  Area  Code 
301.  496-5345.  will  provide  summaries  of 
meetings  and  rosters  of  Committee  mem- 
bers as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram    No,     1380G      National     In-tituTes     of 


Health,) 

Dated' 


I  FP.  Doc 


August  1.  1977. 

Thomas  E,  Malone. 

Deputy  Director. 
National  Institutes  of  Health. 

?28-i'3  Filed  8   8   77  8  .45  am] 


DENTAL  CARIES   PROGRAM   ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  tiic  m.eeiing  of  the 
Dental  Caries  Program  AdvisoiT  Com- 
mittee. National  Institute  of  Dental  Re- 
search, on  September  29-30,  1977,  Na- 
tional Institutes  of  Health,  Building  31C, 
Conference  Room  7.  Bethesda.  Md. 
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The  entire  meeting  will  be  open  to  the 
public  from  9  ajn.  to  5  p.m.  on  Septem- 
ber 29,  and  from  9  a.m.  to  adjournment 
on  September  30,  to  discuss  research 
progress  and  ongoing  plans  and  pro- 
grams of  the  National  Caries  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Dr.  James  P.  Carlo.';.  A.<;.sooiate  Direc- 
tor, National  Caries  Program.  National 
Institute  of  Dental  Research,  National 
Institutes  of  Health.  Wcstwood  Building, 
Room  528.  Bethesda.  Md.  20014  (phone 
number  301-496-7239'.  will  furni.sh 
rosters  of  committee  members,  a  sum- 
marj-  of  the  meeting,  and  other  informa- 
tion pertaining  to  the  meeting. 

(CataloL'  of  Federal  Domestic  .^<-.-t;ince  Pi .  - 
gram  No.  13.4840,  National  Institutes  of 
Health.) 

Dated:  August  2.  1977. 

THOM.AS  E.  MAtONE. 

Deputy  Director. 
National  Iiislitutes  of  Health. 
[PR  Doc.  77  22854  Piled  8  8  77.8:45  am] 


HIGH  BLOOD  PRESSURE  WORKING 
GROUP 

Meeting 

Notice  is  hereby  given  of  tlie  meeting 
of  the  High  Blood  Pre.s.sure  Working 
Group  sponsored  by  the  National  Heart. 
Lung,  and  Blood  Institute.  October  7. 
1977  from  9  a.m.  to  5  p.m.  at  the  National 
Institutes  of  Health  Building  31.  A  Wing. 
Conference  Room  4. 

This  meeting  will  be  open  to  the  pub- 
lic. The  purpose  of  the  meeting  is  to  dis- 
cuss plans  for  community  action  pro- 
grams for  the  control  of  hish  blood  pre.-;- 
sure.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Mr.  Graham  Ward.  Procram  Coordi- 
nator. National  Hit-h  Blood  Picy^ure 
Education  Program.  Room  5C10.  Federal 
Building.  National  Instituteis  of  Health. 
9000  Rockville  Pike.  Bethesda.  Mar\iand 
20014.  301-496-1051  wUl  provide  detailed 
program  information.  For  the  agenda. 
list  of  participants  and  meeting  sum- 
mary contact:  Mr.  York  Onnen,  Chief. 
Public  Inquiries  and  Reports  Branch, 
National  Heart,  Lun'r.  and  Blood  Insti- 
tute, NIH.  Buildincr  31.  Room  5.\03.  9000 
Rockville  Pike.  Bethesda.  Marvland 
20014,  301-496-4236. 

Dated:  August  2.  1977. 

•    Thomas  E.  Malone, 

I^cpii.'y  Director. 
National  In.'^fitutcs  of  Health. 
[PR  Doc  77  22853  Fi'.rd  8  8  77:8:45  ami 


NATIONAL  ADVISORY  DENTAL  RESEARCH 
COUNCIL 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Dental  Research  Coun- 
cil, National  Institute  of  Dental  Re- 
search, on  September  26-27,  1977,  In 
Building  31-C.  Conference  Room  8,  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland, 


NOTICES 


Tliis  meeting  will  be  open  to  the  public 
from  9  a.m.  to  adjournment  on  Septem- 
ber 27  for  general  discussion  and  pro- 
gram presentations.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  sat 
forth  in  Sections  552b(c)  (4)  and  552b 
(CH6),  Title  5,  U.S.  Code  ^nd  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  of 
tlie  Council  will  be  closed  to  the  public 
on  September  26,  from  9  a.m.  to  ad.iourn- 
ment  for  the  review,  discussion  and  ev.il- 
uation  of  individual  grant  applications. 
Tliese  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as  patent- 
able material,  and  personal  information 
concerning  individuals  associated  with 
the  applications. 

Mrs.  Edith  G.  Sharpless.  Committee 
Management  Officer.  National  Institute 
of  Dental  Research,  National  Institutes 
of  Health.  Building  31-C,  Room  2C-39. 
Bethesda.  Md.  20014.  phone  301-496- 
6705.  will  furnish  rosters  of  committee 
members,  a  summary  of  the  meeting,  and 
other  information  pertaining  to  tlxe 
meeting.  ^ 

(Catalog  of  Federal  Dome-.tic  .'V^^i.st.Tnce  Prol 
pram  Nos.  13-840-845  ap.d  1.3-878.  X.r.itr.V. 
Institutes  of  Health! 

Dated:  August  2,  1977. 

Tiiov.AsE.  Mai  ONE. 
Dcputfj  Director. 
NaUonal  his'itutes  of  Health. 
|FR  Dor  77-228^2  Filed  8-8  77:8  45  am| 


NATIONAL  ADVISORY  ENVIRONMENTAL 
HEALTH  SCIENCES  COUNCIL,  SUBCOM- 
MITTEE OF  UNIVERSITY  BASED  CEN- 
TERS SUBCOMMITTEE  FOR  THE  RE:- 
VIEW  OF  NIEHS  RESEARCH  SERVICE 
AWARD  APPLICATIONS  i 

Meetings 

Pursuant  to  Public  Law  92-463.  notirft 
is  hereby  given  of  the  meeting  of  the  Nii- 
tional  Advisory  Environmental  Health 
Sciences  Council,  National  Institute  of 
Environmental  Health  Science.>.  Sep. 
tember  19-20.  1977.  in  Building  18  Con- 
ference Room.  National  Institute  of  En- 
vironmental Health  Sciences,  Rcseareil 
Triangle  Park,  North  Carolina. 

This  meeting  will  be  open  to  tlie  public 
on  September  19,  1977,  from  9  a.m.  to 
approximately  12  noon  to  discuss  pro- 
gram policies  and  issues,  recent  legisla- 
tion, interagency  activities  and  otlier 
items  of  interest.  Attendance  by  the  pub- 
lic will  be  limited  to  space  available.  In 
addition,  meetings  of  the  Subcommittee 
on  University-based  Centers  and  the 
Subcommutee  for  tlie  Review  of  NIEH3 
Research  Service  Award  Applications  ol 
tlie  above  Council  will  be  held  on  Sep- 
tember 18.  1977  at  8  p.m.  at  the  Univer- 
sity Motel.  Chapel  Hill.  North  Carolma. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b'OM4)  .-^nd  552b 
(cM6',  Title  5  U.S.  Code  and  Sectio:i 
10(d)  of  Pub.  L.  92-463.  the  meeting  will 
be  closed  to  the  public  on  September  19, 
from  1  p.m.  to  adjournment  on  Septem- 
ber 20  for  the  review,  di.scu.ssion  and 
evaluation  of  individual  grant  applica- 
tions. The  Subcommittee  on  Univci-sitv- 


based  Centers  and  the  Subcommittee  for 
the  Review  of  NIEHS  Research  Service 
Award  Applications  of  the  above  Coun- 
cil will  be  closed  from  8  p.m.  to  adjourn- 
ment on  September  18,  also  for  the  re- 
view, discussion,  and  evaluation  of  indi- 
vidual grant  applications.  These  appli- 
cations and  tlie  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  applica- 
tions. 

Leota  B.  Staff.  Committee  Manage- 
ment Officer.  NIEHS.  Westwood  Build- 
ing. Room  340.  Bethe.sda.  Marvland 
20014.  301-496-7483.  will  provide  'sum- 
maries of  tlie  meeting.s  and  rosters  of 
Council  members. 

Dr.  Wilford  L.  Nusser.  Associate  Di- 
rector for  Extramural  Program.  Nation- 
al Institute  of  Environmental  Health 
Sciences.  Westwood  Building.  Room  340, 
Bethesda.  Maryland  20014.  301-496-7483, 
will  furnish  .substantive  program  infor- 
mation, 

(Catalog  of  Federal  Do.niestic  Assistance  Pro- 
gram Nos.  13.872.  13.873,  13.874,  13.875  Na- 
tional In.stitut«i  of  Health,  i 

Datetl:  .August  1.  1977. 

Thomas  E.  Malone. 
'  Deputy  Director. 

National  Institutes  of  Health. 
[FR  Doc  77-22850  P:led  8-8-77:8:45  am] 


NATIONAL  ADVISORY  EYE  COUNCIL 
Meeting 

Pursuant  to  Public  Law  92-463,  no- 
tice is  hereby  given  of  the  meeting  of 
tiic  National  .-Advisory  Eye  Council.  Na- 
tional Eye  Institute,  September  26.  27. 
and  28.  1977.  Building  31.  Conference 
Room  No.  7.  National  Institutes  of 
Health.  Bethesda.  Maryland. 

This  meeting  will  convene  each  day  at 
9  am.  and  will  be  open  to  the  public 
from  9  am.  until  noon  on  September  26 
for  opening  remarks  by  the  Director. 
National  Eye  Institute,  di.scussion  of  pro- 
cedural matters,  and  a  presentation  bv 
the  intramural  staff  of  the  National  Eye 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  .set 
forth  in  Sections  552b(CH4>  and  552b 
(ci(6i.  Title  5.  U.S.  Code  and  Section 
10(di  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  tlie  public  from  1  p.m. 
until  ad.ioumir.cnt  on  Monday.  Septem- 
ber 26.  and  the  entire  day  on  Tuesday 
and  Wednesday.  September  27  and  28. 
until  aci.iournmcnt  for  the  review,  dis- 
cu.ssion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  t!ie  discussions  could  reveal  confi- 
dential trade  secrets  or  commercial  prop- 
erty .such  as  patentable  material,  and 
per.sonal  information  concerning  indi- 
viduals associated  with  the  applications. 

Mr.  Julian  Morris.  Head.  Office  of  Sci- 
entific Reports  and  Program  Planning, 
National  Eye  Institute,  Building  31. 
Room  6A-25.  AC  301-496-5248.  will  pro- 
vide smnmaries  of  meetings  and  rosters 
of  commit  tee  members. 
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Dr.  William  F.  Raub.  Associate  Direc- 
tor for  Extramural  and  Collaborative 
Programs,  National  Ej-e  Institute,  Build- 
ing 31.  Room  6A-03,  will  furnish  sub- 
stantive program  information. 

C  Catalog  of  Federal  Doaies.iic  Assi&tance  Pro- 
gram NcB.  13.867,  13.868,  13.869.  13.870.  and 
13.871,  National  Institutes  of  Health. ) 

Dated  August  1. 1977. 

Thomas  E.  Malone, 
Deputy  Director. 
National  Institutes  of  Health. 
IFR  Doc. 77-22853  Piled  8-8-77:8:45  am  | 


NATIONAL  ADVISORY  NEUROLOGICAL 
AND  COMMUNICATIVE  DISORDERS 
AND  STROKE  COUNCIL  PLANNING  SUB- 
COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National     Advisory     Neurological     and 
Communicative    Disorders    and    Stroke 
Council   Planning    Subcommittee,    Sep- 
tember 16. 1977,  at  8:30  a.m.  in  the  Penn- 
sylvania R(x»m.  The  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda.  Maryland. 
The  meeting  will  l>e  open  to  the  public 
from  8:30  a.m.  to  10:30  a.m.  on  Septem- 
ber 16.   1977.  to  discuss  program  plan- 
ning and  program  accomplishments.  At- 
tendance by  the  public  wUl  be  hmited 
to  space  available.  In  accordance  with 
the  provisions  set  forth  in  Sections  552b 
(c)(4)    and  552biCM6i    of  Title  5.  U.S. 
Code  and  Section  10(d)    of  Pub.  L.  92- 
463.   the  meeting  will  be  closed   to  the 
public  from  10:30  a.m.  on  September  16. 
1977,  to  adjournment  on  September  16. 
1977.  The  portion  of  the  meeting  being 
closed   involves   the   review,   discussion. 
and  evaluation  of  individual  grant  ap- 
plications.  These   applications   and   the 
discussion  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material,  and  personal  infor- 
mation concerning  individuals  associated 
with  the  applications. 

The  Acting  Chief,  Office  of  Scientific 
and  Health  Reports,  Mr.  Robert  N. 
Hinkel.  Building  31,  Room  8A02.  NIH. 
NINCDS.  Bethesda,  Maryland,  telephone 
301-496-5751,  will  furnish  summaries  of 
the  meeting  and  rosters  of  committee 
members. 

Dr.  O.  Malcolm  Ray.  Executive  Sec- 
retary of  the  Committee.  Room  1020C. 
Federal  Building.  NIH.  NINCDS.  Bethes- 
da. Mar>-land.  telephone  301-496-9234. 
will  provide  substantive  program  infor- 
mation. 

(Catalog  of  Federal  Domestic  .\-ssist,i:ice  Pro- 
gram Nos.  13.851.  13.852.  13  853.  13  854.  Na- 
tional Institutes  of  Health.) 

Dated:  August  1.  1977. 

Thomas  E.  Malone. 

Deputy  Director. 
National  Institutes  of  Health. 

(PR  Doc  77-22849  Filed  8-8-77;8:4S  am] 


NATIONAL  ARTHRITIS  ADVISORY  BOARD 
Meeting 

Pursuant  to  Public  Law  92-462,  notice 
is  hereby  given  of  a  meeting  of  the  Na- 
tional Arthritis  Advisory  Board  at  the 
Key  Bridge  Marriott  Hotel.  Rosslyn.  Vir- 
ginia, in  the  Francis  Scott  Key  Room,  on 
September  7  and  8.  1977.  9  a.m.  to  5  p.m 
both  days. 

The  entire  meeting,  which  will  be  o;x-n 
to  the  public  from  9  a.m.  to  5  p.m.  both 
days,  is  being  held  to  discuss  the  Board's 
activities,  and  to  initiate  its  evaluation 
of  the  implementation  of  the  long-range 
plan  to  combat  artliritis.  formulated  by 
the  National  Commission  on  .^rtiiritis 
and  Related  Musculoskelet.d  Diseases. 
Attendance  by  the  public  will  be  h.mited 
to  space  available. 

Messrs.  James  N.  Fordham  or  Leo  E. 
Treacy.  Office  of  Scientific  and  Techni- 
cal Reports.  NIAMDD.  National  In,sti- 
tutes  of  Health.  Building  31.  Room  9A04. 
Bethesda,  Maryland  20014.  will  provide 
summaries  of  the  meeting. 

1  Catalog  of  Federal  Domestic  .Assistance  Pro- 
gram    No      13  846.     National     Institutes    of 

Health  i 

Dated-  .August  2.  1977. 

Thomas  E    Malone. 
Deputy  Director. 
National  In^tifrites  of  Health. 
IFR  Doc  77-22845  Filed  8  8  77  8:45  am] 


obtained  from  the  Executive  Seoiet^iry 
indicated.  Meetings  wiD  be  held  at  the 
National  Institutes  of  Health.  9000  Rock- 
ville  Pike,   Bethesda.   Maryland    20014 
unless  otherwise  stated. 

C'oMMnrET  OF   Cancer   Immunotjifkaft 

Date  and  ;ime  beptt-;nber  6-8.  1977,  7  30 
a.m. 

ri.ice:  LandC'-.v  Buildir.g.  Room  C4:8.  7910 
Woodmor.t  Avenue  Beihesdn.  ^I_lir^l.'l!:d 
20014 

Type  of  niccini;^  Open  September  6  7  30 
a.m.  to  8  p.m.  Open.  September  7.  8. 3D 
a.ni.  to  11  30  p.m.  Open:  September  8 
8  30  am  to  1 1  30  p.m 

."Agenda  Open  portion:  P:.^rajti  plan.iii.e 
C'.o.-.ed    iieptember  i5,  8  p  m  to  11  30  p  m. 

C'.os\:re  Reri~c;;  To  re",  lew  research  loniraC 
proposals 

ENOculive  Secretar;.  Dr  George  M  Stem- 
berg.  Building:  10  Room  4B09.  National 
Institutes  cl  Health    Phone:  301-490-179'. 


iCiitalog 
Number 

He.ilth  I 


of     Federal 
13  395.      Na 


Domestic     As.slstn»ict» 
lonal      InstltuTp-.      or 


Nation. M 


I.^R^..I:    B'ULL   Cancel  Pi; 
Working  C.\ore 


Hol- 


NATIONAL  CANCER   INSTITUTE 

Meetings  for  the  Review  of  Contract 
Proposals  and  Grant  Applications 

Pursuant  to  Public  Lav,  92-463.  notice 
is  hereby  given  of  the  meetings  of  com- 
mittees advisory  to  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

These  meetings  will  be  clo.sed  to  tiie 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552ib'*4'  and  552bici<6'.  Title  5.  U.S. 
Code  and  Section  10' d'  of  Public  Law 
92-463.  for  the  review,  discussion  and 
evaluation  of  individual  contract  propos- 
£ils  and  grant  applications,  as  indicated. 
Tliese  proposals  and  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per- 
sonal information  concerning  individuals 
associated  with  tlie  proposals  and  appli- 
cations. 

Mrs.  Mar.iorie  F.  Early.  Committee 
Management  Officer.  NCI.  Building  31. 
Room  4B43,  National  Institutes  of 
Health.  Bethesda.  Marylar.d  20014.  301- 
496-5708.  will  furnish  summaries  of 
the  meetings  and  rosters  of  committee 
members,  upon  request.  Other  informa- 
tion pertaining  to  the  meeting  can  be 


Date  and  tjme.  September  8-9.  7  30  p  in 
Place:    Anderson   Mayfair   Hotel.    1600 

combe   Boule\Brd     Ho\'.^ton.  Texas 
Type  of   nieetiiii.-     Oper,     September   8.   7  .3i' 

p.m     to    8:30    pm     Clo'-ed:    September    8 

8:30  pm    to   10  3ii   p  ni    Closed:    Stntem- 

l.cr  i'.   9  a  m    to  ad.io\irnment. 
Closure    Reason    To    review    research    prant 

applK-ation.-: 
Evecutive   Secretary     D;     Andrew   chuirodo 

Room    853,    Westwoi  d    Building     National 

Inst:tii'o<=  I  I  Health    Phone:   301-496-7194 
C'atalo;;     cf     Federal     Etomestic     A^sistanri* 
Numbers.  13.393    13  394    13  395    NaMonal  In- 
stitutes of  Health  I 


>.'\tiona:   Bi  ^prlrf: 


Cancer 
C\Dr.E 


PROJLi  1    W-  'I'.KiN. 


D.iie  ajid   linie     September  12-13.  l!'.7    8  30 

a  m. 
Pl.Tce     Hill  .r.  Inn    Stiitc  317.  Logan  Interna- 

rional   Airport.  Boston.  Massachusetts 
T\pe  of  meeting     C>j>en  September   12    8  30 

am  to  5  p  m 
.^eenda  Open    Portlor.      Review    of    Progress 

reports,  epidemiolotty  stirvey  and  plannint: 
closed:  September  13.  8  30  am    to  adjourn- 
ment 
c;o--ure   Rea.-.on      To    review   research    (.trmii 

.-ipplicaf.ons 
Executive    Secreiary. 

Westwood    Building, 

Institutes  of  Health 


Dr,  William  Straile 
Room  853.  National 
Phone.  301  496-7194 


I  Catalog    of    Federal    Domestic    A.-<istancc 
Nimiber"..   13.393.  13  304.  13.395,  Naiional  lu- 
-titut.es  o:  Health  ) 
Developmental  Therapevti<  s  CoaiMiTTtx 

Date  and  t:mc    September  14-16.  1W77    8   ^f 
am 

P:3'-e    Bla;r  BuUdintj    Room  110,  SiCm  CoU>s- 
vilic  Road,  Silver  Sprine,  Maryland  20910 

Type  of  ineetinp     Open     September  14.  8  30 
a.m    to  9:30  a  m 

.^senda  Open  Portion  Preb«:.tation-  bv  pro- 
pram  ~ta3  of  background  information  on 
the  need  for  and  statt;^  of  studie,-  in  the 
area.--  represented  m  the  compeiitlve  and 
onpoing  contract  prcpo^als  to  be  consid- 
ered at  this  meet  Closed:  September  14 
5:30  a  It;    to  5  p  ni    Clo-ed    September  15. 
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9;30  am.  to  5  p.m.  Closed:  September  16, 

9:30   a.m.    to   adjournment. 
Closure  Reason:  To  review  research  contract 

proposals. 
Executive  Secretary:  Dr.  J.  A.  R.  Mead.  Blair 

Building.  Room  5.A03A.  National  In.stitutes 

of  Health,  Phone:   301^96-7263. 

(Catalog  of  Federal  Domestic  A.ssistance 
Number  13  395,  National  Institutes  of 
Health.) 

DIFT   AND   C\NCFR   S'  lENIIl  IC   ReVIKW 
COMMtllEE 

Date  niid  limo:  September  21.  1977;  8  ;{0  a  m. 

Piace:  Building  31.  Conference  Room  9,  Na- 
tional Institutes  of  Health 

Type  of  meeting:  Opi-u:  September  21.  8:30 
a.m.  to  9:15  am.  Closed:  September  21, 
9:15  a  m.  to  adjonrniiicnt. 

Closure  Rcisou:  To  review  rese.irch  conlr.icl 
proposals 

Executive  Socret.\rv  D:  Glo  B  Gori.  Build- 
ing 31.  Room  ll.'Vu3,  N.itional  IiLstitufes  of 
Health.  Phone:  301  496-G616. 

(Catalog    of    Federal    Domestic    Assistance 

Number  1  i  3m.  Nation.Al  Institutes  of 
Healfli  t 

CVMER      \ND     NflRirlON      SlIE.NTIHC      RE;VIF.W 

CoMMrriEE 

Date  and  time:  September  22,  1977:  8  30  a.m. 

Place:  Building  31C,  Conference  Room  9,  Na- 
tional Institutes  of  Health 

Type  of  meeting:  Open:  September  22.  8:30 
a.m.  to  9:15  am.  Closed:  September  22. 
9:15  a.m.  to  adjournment. 

Closure  Reason:  To  review  rese.irch  contract 
proposals. 

Executive  Secret.\ry:  Dr.  Gio  B.  Gori.  Build- 
ing 31.  Room  11A03,  National  Institutes  of 
Health.  Phone:  301   496-6616 

(Catalog  of  Federal  Domestic  A.s.sistance 
Number  13  39:J.  National  Institutes  of 
Health  ) 

Dated:  August  3,  1977. 

Thomas  E.  Malone. 
Deputy  Director. 
National  Institutes  of  Health. 

|FR  Doc  77  22844  Filed  8  8  77:8:45  am| 


NATIONAL    HEART,    LUNG,    AND    BLOOD 
ADVISORY    COUNCIL    AND    ITS    MAN- 
POWER     SUBCOMMITTEE      AND      RE- 
SEARCH SUBCOMMITTEE 
Meeting 

Pur.suitm  to  Public  Litw  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Heart.  LunR.  and  Blood  Ad- 
visory Council.  National  Heart.  Lung. 
and  Blood  Institute,  September  15-17, 
1977,  National  IiLstitutes  of  Health, 
Building  31.  Conference  Room  10.  at  9 
a.m. 

This  meeting  will  be  open  to  the  public 
on  September  15  from  9  a.m.  to  approxi- 
mately 3  p.m..  to  discuss  program  poli- 
cies and  issues.  Attendance  by  the  public 
is  limited  to  space  available,  in  addition, 
meeting  of  the  Manpower  Subcommittee 
and  the  Research  Subcommittee  of  the 
above  Council  will  be  held  on  September 
14,  1977  at  8  p.m.  in  Building  31,  Con- 
ference Room  9  and  10  respectively. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)i4)  and  552b 
(c)<6i.  Title  5,  U.S.  Code  and  Section 
lO'd)  of  Pub.  L.  92-463,  the  meeting  of 
the  Council  will  be  closed  to  the  public 
on  September  15  from  3  p.m.  until  re- 


NOTICES 

cess,  and  on  September  16  from  9  a.m.  to 
adjournment  on  September  IV  for  the 
review,  discussion  and  evaluation  of  in- 
dividual grant  applications.  The  Man- 
power Subcommittee  and  the  Research 
Subcommittee  of  the  above  Council  will 
be  closed  from  8  p.m.  to  adjournment  on 
September  14,  also  for  the  review,  discus- 
sions, and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per- 
sonal information  concerning  individ- 
uals as.sociated  with  the  applications. 

r^Ir.  York  Qimcn.  Chief.  Public  In- 
quiries and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute.  Build- 
ing 31,  Room  5A03,  National  Institutes  of 
Health.  Bethesda.  Maryland  20014,  301- 
496-4236.  will  provide  suntmaries  of  the 
meetings  and  ro.sters  of  the  Council 
members. 

Dr.  Jerome  G.  Green,  Director  of  Ex- 
tramural Affairs.  NHLBI.  Westwood 
Building.  Room  7A17,  301-496-7416,  will 
provide  substantive  program  informa- 
tion. 

(Catalog  of  Federal  Domestic  Assistance 
Piograin  Nos  13.837.  13.838,  and  13.839,  Na- 
tional Institutes  of  Health.) 

Dated:  August  2, 1977. 

Thomas  E.  Malone, 
Deputy  Director. 
National  Institutes  of  Health. 
|FR    Doc  77  22348   Piled   8  8-77:8:45  ami 


Mr.  Robert  N.  Hinkel.  Acting  Chief, 
Office  of  Scientific  and  Health  Reports, 
NINCDS,  NIH,  Building  ^1,  Room  8A- 
06,  Bethesda,  Md.  20014,  301-496-5751, 
will  provide  summaries  of  the  meeting 
and  rosters  of  committee  members. 

Mr.  Alfred  Weissberg.  Executive 
Secretary,  NINCDS,  NIH,  Building  31, 
Room  8^-03.  Bethesda,  Md.  20014,  301- 
496-9271.  will  furnish  stibstantive  pro- 
gram information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.854,  National  Institutes  of 
Health.) 

Dated:  August  1.  1977. 

Thomas  E.  Malone. 
Deputy  Director. 
National  Institutes  of  Health. 

iFR   Doc. 77-22801    Filed   8  8-77:8:45   ami 


NEUROLOGICAL  AND  COMMUNICATIVE 
DISORDERS  AND  STROKE  SCIENCE 
INFORMATION  PROGRAM  ADVISORY 
COMMITTEE 

Meeting 

Pur.su:uit  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Neurological  and  Communicative  Disor- 
ders and  Stroke  Science  Information 
Progi-am  Advisory  Committee.  National 
Institute  of  Neurological  and  Communi- 
cative Disorders  and  Stroke.  September 
19-20.  1977.  at  the  National  Institutes  of 
Health,  Building  31-C.  Conference  Room 
7,  Bethesda.  Md.  20014. 

This  meeting  will  je  open  to  the  pub- 
lic on  September  19th.  from  9  a  m.,  to 
5  p.m..  to  discuss  the  status  and  plans 
for  the  Institute's  .science  information 
pro.^ram.  Attendance  by  the  public  will 
be  limited  to  space  available.  In  accord- 
ance with  the  provisions  ~et  forth  in  Sec- 
tions 552bicM4>  and  D52b(cM6i.  Title 
5.  U.S.  Code  and  Section  10(di  of  Public 
Law  92-463.  the  meeting  will  be  closed 
to  the  public  on  September  20th.  from 
9  a.m..  until  conclusion  of  the  meeting, 
for  the  review,  discussion,  and  evaluation 
of  individual  contract  proposals.  The 
portion  of  the  meeting  being  closed  in- 
volves the  review,  discussion,  and  evalu- 
ation of  individual  contract  proposals. 
These  proposals  and  the  discussion 
could  reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information  con- 
cerning individuals  associated  with  the 
l)roposals. 


CONSENSUS    COMMITTEE    FOR    BREAST 
CANCER   SCREENING   (TEMPORARY) 

Establishment 

Note. — This  document  Is  republished  with- 
out change  from  the  issue  of  Wednesday, 
Augtist  3,  1977.  42  FR  39277. 

The  Director,  National  Institutes  of 
Health,  announces  the  establishment  on 
July  19,  1977,  of  the  advisory  committee 
indicated  below  by  the  Acting  Director. 
National  Cancer  Institute,  under  the  au- 
thority of  Section  410 (a)  (3)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  286d). 
Such  advisory  committees  shall  be  gov- 
erned by  the  provisions  of  the  Federal 
Advisory  Committee  Act  ( Public  Law  92- 
463 »  setting  forth  standards  governing 
the  establishment  and  use  of  advisory 
committees. 

NAME:  NIH  Consensus  Committee  for 
Breast  Cancer  Screening   (Temporary). 

PURPOSE:  The  Committee  shall  advise 
the  Director.  NIH,  and  the  Director, 
NCI,  concerning  the  use  of  X-ray  mam- 
mography for  screening  women  to  detect 
early  breast  cancer.  Authority  for  this 
committee  will  expire  on  December  31, 
1977. 

Dated:  July  29, 1977. 

Donald  S.  Fredrickson, 

Director. 
National  Institutes  of  Health. 

i  FR  Dor  77-22,398  Filed  8-2-77:8:45  am] 


NATIONAL  COUNCIL  ON 
EDUCATIONAL   RESEARCH 

Meeting 

Notice  is  hereby  given  that  the  next 
meeting  of  the  National  Council  on  Edu- 
cational Research  will  be  held  on  Sep- 
tember 16.  1977.  at  the  National  Institute 
of  Education.  1200  19th  Street  NW.. 
Wa.shington.  D.C..  in  Room  823.  The 
meeting  will  convene  at  9:30  a.m..  and 
ad.iourn  at  3:30  p.m. 

The  National  Council  on  Educational 
Research  is  established  under  Section 
405ib'  of  the  General  Educational  Pro- 
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visions    Act    '20    U.S.C.    1221e'b''.    Its 
statutory  duties  include: 

(a)  Establishing  general  policies  for,  ai.d 
reviewing   the   conduct  of  the  Institute; 

(b)  Advising  the  Assistant  Secretary  for 
Education  and  the  Director  of  the  Institute 
on  development  of  progranxs  to  be  carried  out 
by  the  Institute: 

(c)  Recommending  t-o  the  Assistant  Secre- 
tary and  the  Director  ways  to  strengthen 
educational  research,  to  improve  the  co'.lec- 
tion  aud  dissemination  of  research  findings. 
and  t-o  insure  the  implementation  of  educa- 
tional renewal  and  reform  based  upon  the 
findings  of  educational  research. 

The  entire  meeting  will  be  open  to 
the  public.  The  tentative  agenda  is  as 
follows : 

9:30  am  — Convene. 

9:30-9:35  a.m. — Approve  minutes 

9:30-9:45  a.m. — Adjustments  of  fmr.re 
calendar  and  agendas. 

9:45-10:30  a.m.- — Director's  remarks 

10:30  ajn.-12  m — Action  on  proposed  p<Jl- 
Icy  for  fundamental  research. 

12  m-1  p.m. — Lunch. 

1-2  pjn. — Status  report  on  Fiscal  Year 
1978  budget.  Fiscal  Year  1979  budget  and  al- 
ternatives for  any  necessary  replannlnc. 

2-2:30  pjn. — initial  discussion  of  lonp- 
range  planning  for  NIE  especially  Fiscal  Year 
1980  gtildance  to  come  from  the  council. 

2:30-3:30  p.m. — Report  of  Review  and  Re- 
ports Committee:  Review  of  Report  on  Res- 
olution 19.6;  Outline  for  Fiscal  Year  1977 
Report;  Discussion  of  External  Review- 
Process  : 

Members  of  the  public  are  invited  to 
attend  the  sessions.  Written  statements 
relevant  to  an  agenda  item  (or  to  any 
other  item  considered  of  interest  to  the 
Institute)  may  be  submitted  at  any  time 
and  should  be  sent  to  the  Chairman  and 
Mrs.  Ella  L.  Jones,  Administrative  Co- 
ordinator of  the  Council,  at  the  address 
shown  below. 

In  accordance  with  Council  Policy 
(NCER  Resolution  No.  013074-8 1  copies 
of  Coimcil  resolutions  and  minutes  of 
Council  meetings  can  be  obtained  by 
contacting  the  Administrative  Coordina- 
tor. Resolutions  are  available  shortly  af- 
ter adoption.  Minutes  require  approval 
by  the  Council  at  a  subsequent  meeting 
and  are  available  to  the  public  one  week 
following  their  approval. 

In  order  to  verify  the  tentative  agenda, 
or  assure  adequate  seating  arrangements. 
Interested  persons  are  requested  to  con- 
tact the  Administrative  Coordinator, 
National  Council  on  Educational  Re- 
search, whose  address  and  telephone 
number  are  listed  below : 

National  Council  on  Educational  Research. 
National  Institute  of  Education.  Washing- 
ton, D.C..  telephone  202-254-7900 

Dated:  August  5,  1977. 

Peter  H.  Gerber. 
Chief,  Policy  and  Administratiie 
Coordinator,  National  Coun- 
cil on  Educational  Research. 
[FR  Doc 77-23025  Filed  8-9-77:8:45  am,' 


NATIONAL  COUNCIL  ON 
EDUCATIONAL   RESEARCH 

Proposed    Policy    Resolution    on    Funda- 
mental Research  Relevant  to  education 

Notice  is  hereby  given  th.Tt  at  Us  meet- 
ing on  September  16.  1977.  the  National 
Council  on  Educational  Research 
I  NCER'  will  consider  the  follov^■lng  Pro- 
posed Policy  Resolution  on  Fundamen- 
tal Research  Relevant  to  Education  pre- 
pared by  the  NCER  Program  Committt-e. 
The  Council  expects  to  take  action  at 
that  meeting  related  to  this  propos.-i!  of 
the  Committee. 

The  pubhc  is  invited  to  comment  on 
the  Proposed  Resolution  m  writing,  on 
or  before  September  8.  1977.  to  Mr.  Peter 
CTerber.  Chief.  NCER  Staff.  Room  729. 
National  Institute  of  Education.  1200 
19th  Street  NW..  Washington.  DC.  20208 
(Telephone  Number:  202-254-7900' .  The 
public  is  also  invited  to  attend  the  Coun- 
c'd  Meeting  on  September  16.  1977.  in 
Room  823  of  Uie  NIE  offices.  ThLs  item  is 
tentatively  scheduled  lor  10:30  a.m.-12 
Noon.  Please  call  the  NCER  suiff  office  to 
confirm  the  time  availability  o:  seating. 

NAT:.iN.M.  Council  on  EnucATioNAi   Rfseaech 
pp.ot.KAM  CoMMinri: 

j-p.^rosm  PolKY  RESOI.l'TION  ON  Fl'NDMHr.NTA! 
F.FSrARrH  P.ELFVANT  TO  mrCATION  FOP.  CON- 
'-inERATION    ON    SrPrF.MPrR    16,    19TT 

I  AUoca'Aon  o;  Fund<  A.  -M  lea.'t  20  of 
the  Institute's  funds  shall  be  used  to  support 
fundamental  research  relevant  to  education 
by  FY  1979.  and  by  FY  1985  ihi-  shall  have 
iiureased  to  at  least  30*;^. 

B.  At  least  half  of  the  minimum  thus  allo- 
cated (10  of  the  Institutes  funds  in  FY 
1979,  increasing  to  15'.,  by  FY  1985)  shall 
be  used  for  research  grants  to  individual  in- 
\ei,t;gators  or  small  tf'^t'Ps  of  mvostigaiors 
II.  Researcn  Coviin\iniiy  lurch  cmcnt :  A 
The  major  purpc^  of  re?earch  .-upporvid 
under  this  policy  t^hall  be  to  extend  the 
knowledge  gained  ihroUfjli  previous  or  cur- 
rent research  or  Ui  explore  areas  wh»>ri- 
knowledge  is  lac-ving  and  for  which  a  need 
i-  evident.  S;n.-e  those  who  nve  most  familiar 
with  such  areas  of  research  are  investigator- 
m  the  field,  the  Institute  shall,  to  the  maxi- 
mum  extent  possible,  rely  upon  their  assi.-"- 
ance  in  identifying  research  needs  and  re- 
search to  be  supported.  This  a.ssistancc 
should  incUide,  but  not  be  limited  to.  sub- 
ntisslon  of  unsolicited  proposals,  participa- 
tion in  developing  guidelines  and  review  ol 
proposal^  by  f  roups  of  highly  capable  inves- 
tigators (With  multi-disciplinary  and  cross- 
disciplinary  membership),  including  investi- 
gators close  to  educational  practice. 

B.  As  part  of  the  continuing  external  re- 
view of  NIE,  the  scientific  quality  and  bal- 
ance of  fundamental  research  programs  shall 
be  evaluated  regularly  by  o-.itside  Investi- 
gators. 

C  The  Director  shall  seek  to  work  with  all 
major  research  as.sociatlons  and  orrai.i.-a- 
tions  whose  members  may  be  engaged  in  f-in- 
damental  research  related  to  education,  to 
accumulate  knowledge  about  such  tesearcli 
and  to  coordinate  the  Institutes  programs 
with  such  research. 

III.  Coordination:  The  Director  shall  seek 
through  the  Federal  Council  on  Educational 
Research  and  Development  and  other  means 


to  coordinate  f andanicir,.a;  rese-iiiii  ->-iip- 
ported  by  F-ederal  ageiKies.  to  idciitily  area~ 
of  fundameniai  research  which  should  ba\c 
_-re.i:er  ■■•upport  by  NIE  or  another  Feder.il 
agency,  and  to  stnmiia-e  fundamental  re- 
-earch  in  such  area.-^ 

IV  Stan  RefponsiOii  jy  fo'-  Fhriaufunur 
Tvi-sCcirv/:  Because  tlie  NIE  statT  is  essential 
to  the  implcmentaiioii  of  this  pol;c\  and  the 
-upport  by  NIE  of  high  quality  rescirch.  the 
D.rector  shall  lusuie  that  within  NIE  ihevc 
IS  a  sub.-tai.tial  niunbe:  and  proportion  o: 
.-■.a:T  members  »ho  h;l^■e  competence  and  re- 
cent experience  in  f-andamental  research 
and  that  the«e  resetit^hers  shall  be  involved 
in  po.sitions  of  respoiisibility  affeitlng  alt 
decisions  and  activities  which  iiuolvc  funda- 
mental  research 

V.  Reports.  Initial  pl.-vi-is  lor  implementa-  ■ 
-.;:;i  of  this  policy  shall  be  con-.eyed  to  the 
CouncU  withm  30  days  of  !•„£  adoption,  in- 
cUidhig  resource  allocations  tviid  manage- 
n'.ent  strategics  Similarly  by  January  1.  1978 
the  Director  shall  present  to  the  Council  for 
r^  ■rr;'.,'urrenco  a  general  plan  for  Implemen- 
tatioti  of   this  policy   through    1985 

Tlie  Director  shall  include  in  each  annu.i: 
report  to  the  Council  .i  re\  lew  oi  'lie  In- 
stitutes fundamental  research  w-ork  and 
efforts  to  improve  it.  and  shall  present  to 
the  Co-viMc;I  as  part  of  ih.e  budget  p:anninp 
process  an  ar.alysis  ol  options  for  siippor' 
of  fundamer.t,il  research  under  this  policy 
including  targets  for  the  amount  and  pro- 
portion of  funds  which  might  be  thin- 
allocated 

Dated:  .August  5.  1977 

Peter  H.  Gerber. 
Chief.  PoUcv   and   Adminif:tra- 
tit^e    Coordination,    National 
Council   o'!    Educational   Rr- 
bcarch. 
,IR  n-r  77-23024  Filed  8  0  77.8  4.'>a!nl 


Office  of  the  Secretary 

CONTROi.  OF  PAPERWORK 

rmimor.ls    on    Collection    of    Infor-nation 
and  Data  Acquisition  Activity 

Pursuant  to  Section  406>g'  J  B'. 
General  Education  ProvLsions  Act  no- 
tice is  hereby  given  as  follows: 

The  National  Center  for  Education 
Statistics  and  the  U.S.  Office  of  Educa- 
tion have  propoi-cd  collections  of  infor- 
mation and  data  atQUisition  activities 
v.hich  will  request  information  from  edu- 
cational agencies  or  institutions 

The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  comply 
with  paragraph  ^g-  •2'  'Bi  of  the  -Con- 
trol of  Papenvork"  amendmcn*  which 
provides  that  eai^li  educational  agency 
or  institution  subjea  to  a  request  tuider 
the  collection  of  information  and  data 
acquisition  activity  and  tlieii-  uisresen- 
tative  organizations  shall  have  an  opix>r- 
tunity,  during  a  30-day  period  beioie  the 
transmittal  of  the  request  to  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  to  comment  to  the  Administra- 
tor of  the  National  Center  for  Educa- 
tion Statistics  on  the  collection  of  Infor- 
mation and  data  arquisUlon  artivtty. 


FB>MAL  MGlSTEt,  VOL.  42.  NO.   153— TUESDAY,   AUGUST   9,    1977 


These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Education 
Data  Acquisition  Council  and  the  Office 
of  Management  and  Budget. 

Descriptions  of  the  proposed  collec- 
tions of  information  and  data  acquisition 
activities  follow  below. 

Written  comments  on  the  propo.sed 
activities  are  invited.  Comments  should 
refer  to  the  specific  sponsoring  agency 
and  form  number  and  must  be  received 
on  or  before  September  8,  1977.  and 
should  be  addressed  to  AdminLstrator, 
National  Center  for  Education  Statistics. 
ATTN:  Manager.  Information  Acquisi- 
tion. Planning,  and  Utilization,  Room 
•3001.  400  Maryland  Avenue  SW..  Wash- 
ington, DC.  20202. 

Further  information  may  be  obtained 
from  Elizabeth  M.  Proctor  of  the  Na- 
tional Center  for  Education  Statistics. 
202-245-1022. 

Dated:  August  4.  1977 

Iris  Garfield. 
A(tiri(i  Aduiinntrator.  National 
Center  for  Education  Statis- 
tics. 

DESCRtPrlON       OF       .A        PROPilStI)       C'l  iI.I.liL  I  ION 
OF      iNKilitMArMN      AND      D.\IA      AljVI^IlION 

Activity 

I.  Title  of  Propo.sed  .\ruvUy.  Cuiiiiunn  Core 
Diita  Survey.  School  Year  1977  78. 

2     Agency  Bureau  Oltice.    National    Center 
fur  Educiition  Statistic-;;  DivL-^U  a  ol  Elemen- 
•  rary  Second.uv  Education  Statistic-. 

3.  Agency  Form  Nuniberis)  NCES  Furin 
•J.«>3-2:    NCES  Foi  in  2303  4 

4.  Legislative  .Authority  tor  This  Activiiv 
Section  406(  bi  of  the  General  Education  Pro- 
visions Act 

"The  pill  pi  we  of  the  Cen'.tr  -hall  he  to 
(•ollect  and  di.ssem:nate  statistics  and  other 
data  related  to  edtication  in  the  United 
States  and  u  other  nations  The  Center 
sh.all— 

(  1 1  Collect,  collate,  and.  from  time  to  tune. 
report  full  and  complete  statistics  on  the 
condition-,  of  education  In  the  United  States. 

(2»  Conduct  and  publish  reports  on  spe- 
cialized analyses  of  the  mcamiiL,'  and  signiii- 
rance  of  -uch  statistics: 

(31     As.eisi    state    and    local     cduca- i.inal 
agencies  m  improving  and  automaliiii;  their 
.siatisiical   and  data  collection  activities  ■ 
(Pub.   L     D3   380.    20   US  C     1221e    I   ( 

5  Voluntary  Obligatory  Nature  of  Re- 
sponse. Voluntary 

6.  How  Information  Co!i«..-ted  Will  Be  U-ed 
Information  i-oUected  will  be  placed  in  a 
data  base  computer  iile  and  stored  on  mag- 
netic tape  for  use  by  [/ol.cy  analysts,  educa- 
tional piuniuns  a'id  manager-i.  and  educa- 
tional researchers  This  data  base  will  be 
u-ed  as  a  sampling  frame  by  those  desiring 
to  select  samples  of  local  educational  agen- 
cies for  sO'.'cial -purpose  --tudies  The  data  will 
be  tabulated,  analyzed,  and  published  m  a 
series  of  stati->t;cal  reports  for  ttencral  distri- 
bution and  reference  purposes  Selected  tab- 
ulations will  appear  in:  Condition  of  Educa- 
tion Report.  Digest  of  Educational  Statistics; 
and  Siatisiir-al  Abstr.ict  of  the  United  States. 

7  Dat.\  Acciiii~!tion  Plan,  (a)  Method  of 
Collection.  Mail.  Data  of  record  maintained 
by  State  Educational  Agencies,  previously  re- 
ported by  Local  Educational  Agencies  will  be 
compiled  into  NCES  formats  and  transmitted 
by  State  Educational  Agency  personnel. 

(b)  Time  of  Collection.  January  1978 

(c)  Frequency.  Annual. 

8.  Respondents  (a)  tN-pe.  .state  Educa- 
tional Agencies. 


NOTICES 

111  NCES  Form  2393-2  collects  data  about 
Local  Educational  Agencies  reported  pre- 
viously to  State  Education  Agencies  and  will 
be  completed  by  State  EducatioiuU  Agency 
personnel  from  agency  records  and  reports, 
(ii)  NECS  Form  2393-4  coUecUs  data  about 
State  Educaiionul  Agencies  and  will  be  com- 
pleted by  State  Educational  AueiK\-  per- 
sonnel 

(b(  Number,  lii  A  total  of  16.000  Local 
Educational  Ai;ency  reports  will  be  completed 
by  the  57  State  Educational  Agencies,  the 
number  of  Local  Educational  Agency  reports 
per  State  varying  from  17  in  one  Slate  to 
more  than  1.000  in  four  States. 

(ill  Fifty-seven  Slate  Educational  Agency 
reports  will  be  compiled. 

(CI  Estimated  Man-Houi-  Per  Respondent. 
(1)  Total  estimated  burden  for  the  16.000 
Local  Educational  Agency  reports  is  esti- 
mated to  be  32.000  hours,  an  average  of  two 
hour^.  per  report.  Range  will  then  vary  from 
31  man-hours  m  one  State  to  more  than  2.000 
man-hours  in  four  States. 

(ill  An  average  of  20  man-hours  per  re- 
spondent is  estimated  for  the  Stale  Educa- 
tional .Xgencv  report,  with  a  range  of  from 
less  than  10  hours  to  perhaps  more  than  100 
I'.ours  in  the  larger,  more  complex  aiiencies 
SI.  Information  To  Be  Collected,  lai  NCES 
Ff.rm  23S>3-2  (Local  Educational  Agency  Re- 
port. Octv  ber  1  pupil  membership  by  level  of  i 
instruction  by  i.'rade:  Prior  year  number  of  1 
12tJi  grade  gri'-d nates  by  .sex:  Number  oi  | 
pupils  scheduled  to  be  transported  on  or 
about  Otober  1;  Number  of  pupil  trans- 
portation vehi'les  owned  by  the  LEA  on  or 
about  October  I  by  size  of  vehicle;  and  List 
of  schix)ls  operated  by.  the  Local  Educational 
Agency  showing  nmne.  address,  i/rade  span, 
tvjie  of  school,  full-time  ec[Uivaleiit  number 
of  clas-.rrom  teachers,  and  October  1  pupil 
meinhcrs'iip  for  each  school 

(bi  NCES  Form  2393-4  iSt;He  Ediicational 
Agency  Report ) .  Elected  appointed  status  of 
chief  state  school  officer;  Number  of  mem- 
bers of  state  board  of  education:  Pull-time 
equivalent  number  of  agency  employees  by 
function  served:  Revenues  for  agency  opera- 
tions by  source  ot  revenue;  Expenditures  of 
agency  operations  by  type  of  program  or  serv- 
ice; Expenditures  for  capital  outlay;  List  of 
acenry  operated  -chools;  and  Data  on  scliool 
bus  accidents  and  fatalities. 

Dfscription   of   a  Proposed   Collection   of 
Informxtion    \ni>   D.\r.\  AQT-isinoN  Activity 

1  Titlo  of  Proposed  Acti.ity.  Appliialion 
for  Loc.ll  Educational  Agency  Granl.s  under 
t'le  Emergency  School  Aid  Act. 

2  At'ency  Bureau  Office.  U.S.  Ortice  of  Ed- 
ucation, Bureau  of  Elementary  and  Second- 
ary Education.  Equal  Educational  Oppor- 
tunity Programs. 

:}.  Agency  Form  Number  OE  Form  116-1 

4.  Legislative  Authoiny  For  This  Activity. 

lai  Rdsic  Gnittls.  The  Assistant  Secre- 
tary i-  aMthori:'ed  to  make  a  gram  to.  or  a 
contract   with  a   local   educational   agency — 

(  A  I    Which  i-  implemoi.ung  a  plan — 

1 1)  Which  hxs  been,  undertaken  pursuant 
to  a  anal  order  issued  by  a  court  of  the 
L':\ited  S'ntes,  or  a  court  of  any  Slate,  or  any 
Dt:ier  st.ite  a.'.ency  or  official  o;  competent 
Juri^dlcti^^u.  and  which  requires  the  deses;re- 
gaticn  of  minority  group  se.-:regated  children 
or  faculty  in  the  elementary  and  secondary 
schools  of  such  a;4ency.  or  otherwise  requires 
tho  elemination  or  reduction  of  minority 
group  isolation  in  such  schools:  or 

(in  Which  ha-s  been  approved  by  the  Sec- 
retary as  adequate  under  Title  VI  of  the  Civil 
Rights  Act  of  1964  for  the  desegregation  of 
minority  group  segregated  ciuidren  or  faculty 
In  such  schools:  or 

iBi  Which,  without  having  been  required 
to  do  so,  ha.s  adopted  and  is  implementing, 
or  will,   if  a.ssi-.tance  is  made  available  to  it 


under  thi.s  title,  adopt  and  implement,  a  pLtn 
fiir  the  complete  elimination  of  minority 
group  isolation  in  all  the  minority  group  iso- 
lated schcxils  of  such  agency:  or 

(C)  Which  has  adopted  and  is  implement- 
ing, or  will,  if  assistance  is  made  available 
to  it  under  tiiis  Act.  adopt  and  implement,  a 
plan — 

(i)  To  eliminate  or  reduce  minority  group 
isolation  in  one  or  more  of  the  minority 
group  isolated  schools  of  such  agency. 

(ill  To  reduce  the  total  number  of  mi- 
nority group  children  who  are  in  minority 
group  isolated  schools  of  such  agency.     < 

llii»  To  prevent  minority  group  isolation 
reasonably  likely  la  occur  (in  the  ab.sence  of 
assistance  under  this  title l  in  any  school  in 
such  district  in  which  school  at  least  20  per 
centum  biit  not  more  than  50  per  centum, 
of  the  enroUmoni  consists  of  such  children, 
or 

(D)  Which,  without  having  been  required 
to  do  so,  has  adopted  aiid  i^  implementing,  or 
will,  if  assistance  is  m.xde  available  to  it  under 
this  title,  adopt  and  implement  a  plan  to  en- 
roll and  educate  in  the  schools  of  such  agency 
children  wiio  would  not  otherwise  be  eligible 
for  enrollment  because  of  nonresidence  in  the 
school  district  of  such  agency,  where  such 
enrc.Ument.  would  make  a  signiricant  contri- 
bution toward  reducing  minority  group  isola- 
tion in  one  or  more  of  the  school  districts  to 
wiiich  such  plan  relates;  or 

(E(  Which  will  establish  or  maintain  one 
or  more  integrated  schools  as  defined  in  sec- 
tion 720(7)  and  which— 

(I)  Has  a  sufficient  number  of  minority 
group  children  to  comprise  more  than  50 
per  centum  of  the  number  of  children  in 
attendance  at  the  schools  of  such  agency,  and 

(ii)  Has  agreed  to  apply  for  an  equal 
amount  of  assistance  under  section   ibl." 

(Pub.  L.   92-318.   sec.   706(a)  di;    (20   USC 
I605tai  (1)  );   (45  CPR  185.21). I 

(B)  Pilnt  Projects.  "The  Assistant  Secre- 
tary is  authorised  to  make  grants  to  or  con- 
tracts with  local  educational  agencies  -  •  • 
for  unusually  promising  pilot  progranvs  or 
projects  designed  to  overcome  the  adver.se 
ctTects  of  minority  group  isolation  by  improv- 
ing the  academic  achievement  of  children 
in  one  or  more  minority  group  isolated 
schools  if  •  *  •  the  local  educational  agency 
had  a  number  of  minority  grotip  children 
enrolled  In  its  schools  •  ♦  •  which  (1)  is 
at  least  15.000.  or  (2)  constitutes  more  than 
50  per  centum  of  the  total  number  of  chil- 
dren enrolled  in  such  schools." 

(Pub.  L.  92  318.  sec.  706(b):  (20  USC. 
Ui05(b)):  (45  CFR  185.21).) 

(Cl  Bilingual  Project.i.  'The  Assistant  Sec- 
retary shaJl  carry  out  a  program  to  meet 
the  needs  of  minority  group  children  who  are 
from  a:i  environment  in  which  a  dominant 
language  is  other  than  English  "  •  *  the 
Assistant  Secretary  is  authorized  to  make 
grants  to  and  contracts  with  •    *   « 

"(Bi  Local  educational  agencies  eligible  for 
as.sistance  under  section  706  for  the  parpo.-,e 
of  engaging  in  such  activities;  or 

(Cl  Local  educational  agencies  which  are 
eligible  to  receive  assistance  under  section 
706  for  the  purpose  of  carrving  out  activities 
authorii'ed  under  section  707iai    •    •   •  •■ 

(Pub.  L  92-318,  sec,  708(C)  (1)   (B)  and  iCi : 
(20  U.S.C.  1607(C)  (1)  (B)  and  (Cl  i:  (45  CFB 
185.51V.) 

(D)  Special  Projects.  "The  Assistant  Sec- 
retary is  authorized  to  make  grants  to,  and 
contracts  with.  State  and  local  educational 
agencies,  and  other  public  agencies  and  or- 
ganizations (or  a  combination  of  .such  agen- 
cies and  organizations  I  for  the  purpose  of 
conducting    special    programs    and    projects 
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carrying  out  activities  otherwise  authorized 
by  this  title,  which  the  Assistant  Secretary 
determines  will  make  substantia!  progress 
toward  achieving  the  purposes  of  this  title  " 
(1)  Special  Arts  Projects,  "(a)  Any  public 
agency  or  organization  responsible  for  the 
administration  of  statewide  public  arts  pro- 
grams, such  as  a  State  Arts  Council  or  State 
Arts  and  Humanities  Commission,  may  ap- 
ply for  assistance  by  grant  •  •  •  for  special 
projects  that  would  through  the  arts  provide 
opportunities  for  interracial  and  intercul- 
tural  communication  and  understanding  to 
help  meet  the  special  needs  incider.t  to  the 
implementation  of  a  plan  or  project  de- 
scribed in  ?  185.11  or  §  185.31(a)   •   *   •" 

(Pub.   L.   92-318,   sec.   708(a)(2):    (20   USC. 
1607(aH2)i:  (45  CFR  185.91 ).  1 

(2)  Special  Student  Conterns  Ptoiccis 
••(a)  Any  public  agency  or  organization 
•  •  •  other  than  a  local  educational  agency 
may  apply  for  assistance  by  grant  •  •  •  for 
the  conduct  of  special  student  concerns 
projects  designed  to  eliminate  the  dispro- 
portionately high  incidence  of  suspension, 
expulsion,  and  other  disciplinary  action  in- 
volving minority  group  students  In  the 
schools  of  cooperating  local  educational 
agencies  *  *  *" 

(Pub.   L.   92-318.   sec.   708(aM2i:    (20   USC. 
1607(a)(2));  (45  CFR  185.93) .  l 

(3)  Other  Special  Projects,  "(a)(1)  The 
Assistant  Secretary  may  assist  •  •  •  any 
State  or  local  educational  agency  or  other 
public  agency  or  organization  *  •  •  for  the 
purpose  of  conducting  special  programs  or 
projects  which  the  Assistant  Secretary  de- 
termines will  make  substantial  progress  to- 
ward achieving  the  purposes  of  the  Act." 

(Pub    L.  92-318.  .sec.  708(a):    (20  USC    1607 
(a)):   (45  CPR  185.94).) 

(4)  Special  Compensatory  Projects,  (a I 
The  Assistant  Secretary  shall,  in  accordance 
With  the  provisions  of  this  title,  carry  out  a 
program  designed  to  achieve  the  purpose  set 
forth  in  section  703(b) .  There  are  authorized 
to  be  appropriated  for  the  purpose  of  carry- 
ing out  this  title  ♦  •  •  and  $1,000,000,000  for 
the  period  beginning  July  1,  1976.  and  end- 
ing September  30,  19''9,  except  that  of  the 
sums  available  under  section  708ia),  the  As- 
sistant Secretary  is  limited  in  the  use  of  such 
sums  to  an  amount,  not  more  than  5  percent, 
which  may  be  used  for  providing  compensa- 
tory services  to  students  who  had  previously 
received  such  service©  funded  In  whole  or  in 
part  under  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965,  but  who  are 
no  longer  receiving  such  services  as  a  result 
of  attendance  area  changes  under  a  desegre- 
gation order  or  plan  issued  after  August  21. 
1974." 

(E)  Magnet  School  and  University  Busi- 
ness Cooperation,  and 

(F)  Neutral  Site  Planning  There  are  au- 
thorized to  be  appropriated  in  addition  to 
the  sums  authorized  under  subsection  (a)  of 
this  section  $25,000,000  for  fiscal  year  1977 
•  •  *  for  the  purpose  of  carrying  out  activi- 
ties specified  in  paragraphs  (13)  through 
<15)  of  section  707(a)  of  this  Act  •  •  •." 

"(13)  Planning  and  design  of.  and  conduct 
cf  programs  in,  magnet  schools. 

(14)  Tht  pairing  of  .schools  and  programs 
with  specific  colleges  and  universities  and 
with  leading  businesses. 

(15)  The  development  of  plans  for  neutral 
Bite  .schools." 

(Pub.  L  92-318.  sec.  704(d),  section  707(a): 
<20  TJ.S.C.  16003(d),  160e(a));  (45  CFR 
185  102).) 

6.  Voluntary/ Obligatory  Nature  of  Re- 
sponse. Required  to  obtain  benefits. 


6  How  Information  Collected  Will  Be 
Used  Each  application  for  a  LE.^  grant  un- 
der the  Emergency  School  Aid  .Act  will  be 
subject  to  the  following  reviews 

A  Stahstu'al  Data  Revieic-  The  statistical 
data  regarding  the  enrollment  and  isolation 
of  minority  group  students  will  be  taken 
from  the  application  and  used  to  compute 
the  extent  of  reduction  of  mir.onty  group 
isclation.  Pilot  project  applications  must  be 
verified  to  have  at  least  15.000  nimority  group 
students  in  the  district  or  50  percent  minori- 
ty  enrollment    in    the   project    schools 

B.  Eligibility  Assurances  Fr:ie:i\  The  Of- 
fice for  Civil  Rights  (OCR  I  ha-s  been  dele- 
gated the  authority  to  determine  if  dk^tricts 
are  eligible  to  apply  for  imd  receive  assist- 
ance under  PL.  92-318  The  Office  of  Ed- 
ucation is  responsible  for  determining  if  the 
applicant  has  met  the  requirement*  for  all 
other  asturances. 

C.  Educational  Quality  Rev.cw  The  edu- 
cational quality  score  of  each  application 
will  be  determined  by  a  panel  of  qualified 
persons  using  the  criteria  outlined  in  45 
CFR  185  14.  185.24.  186.34.  185  35.  185  54(b). 
185.84.  18591-2.  185.93-3.  18594-3.  185.106. 
and  185  107.  as  applicable.  The  listing  ol 
promment  milestones  outlined  by  the  appli- 
cant will  be  used  by  OE  personnel  to  track 
the  progress  of  the  project. 

7.  Data  Acquisition  Plan  (a)  Method  of 
collection;  Mall,  (bi  Time  of  collection; 
January,    (c)    Frequency:    Annually 

8.  Respondents,  (a)  Type:  Local  educa- 
tional agencies,  (b)  Number:  1150  (c)  Esti- 
mated average  man  hours  per  respondent : 
40  hours. 

9  Information  to  be  Collected.  Applicants 
for  local  educational  agency  (LEA)  grants 
including  bafic  grants,  pilot  projects.  bUm- 
gual  projects,  emergency  special  projects 
territories,  special  art^.  special  stv.deiu  ctjii- 
cerns  projects,  magnet  schools  and  Univer- 
sity Business  Cooperation  projects,  and  nei;- 
tral  site  planning  project.s  arc  required  to 
submit   the  following  information: 

(a)  A  copy  of  the  desegregation  plan  in- 
cluding attachments  to  document  assur- 
ances. (Applicants?  for  magnet  schools  and 
University  Business  C^: operation  project- 
and  neutral  site  planning  projects  are  net 
required  to  have  a  desegregation  plan.) 

(b)  Enrollment  data  showing  the  number 
of  schools  currently  operated  by  the  LE.'V 
as  well  as  the  number  of  sihools  to  be  af- 
fected by  the  plan  under  which  the  LEA  is 
operating. 

(c)  Enrollment  data  on  the  number  and  or 
percentage  of  minority  group  students  as 
defined  m  46  CFR  185  02(f)  currently  en- 
rolled in  such  school  district  (Applicants 
for  bilingual  projects  must  also  list  the 
total  non-English  dominant  enrollment  in 
the  LEA). 

(d)  Names  of  schools  to  be  aflccted  by  the 
plan,  where  applicable,  as  well  as  the  per- 
centage of  minority  ijroup  tiudcnts  enrolled 
in  '  uch  schools  for 

( 1 1  School  year  immediately  preceding  the 
initiation  of  "a  LEAs  current  de.segregation 
plan.  (Applicants  for  magnet  schoc^ls  and 
university  business  cooperation  projects 
must  provide  enrollment  data  for  two  school 
years  Immediately  preceding  the  year  for 
which  funds  are  requested  i 

(2)  School  year  for  which  funds  are  being 
requested  or  the  next  most  recent  school 
term  for  which  such  data  are  available 

(e)  Number  of  schcx>ls  not  affected  by  the 
plan  and  the  number  and  percentage  of  mi- 
nority pupils  currently  enrolled 

(f)  Applicants  for  Special  Compensatory 
Projects  Only.  Names  of  schools,  and  number 
of  students  in  such  schools  who  previously 
received  services   under  Title  I  or  the  Ele- 


mentary and  Secondary  Education  M\  and 
who  are  not  now  receiving  such  services  as 
a  result  of  attendance  area  changes  of  a  de- 
segregaticn  plan  for  the  project  year  and  for 
the  preceding  year 

igl   A  program  narrative  presented  m  the 
fo! lowing  manner ; 

Seeds  A<:»ps^ment  should  be  broken  down 
into  individual  needs,  and  each  need  should 
be  ranked  in  order  of  priority  and  presented 
separately  Under  each  component  discuss 
th.?  objectives  and  activities  a.ssoclaied  with 
ilie  particular  need,  the  plans  for  evaluation 
cl  those  activities,  the  management  of  re- 
sources and  for  pilot  projects  only,  the  plans 
for  replication  of  the  program  In  discussing 
sTaflmg.  present  a  biographical  sketch  of  the 
program  director  which  includes  his  or  her 
name,  address  telephone  number,  back- 
ground and  other  qualifying  experience  for 
the  project  Special  arts  applicants  must  also 
state  the  pru-r  experience  in  education,  the 
art.s  and  iuterra«"ial  Intercultural  relations 
of  the  State  director  level  to  be  employed 
Al-o.  list  the  name  and  relevant  experience 
of  other  key  personnel  to  be  involved  in  the 
proic^t 

Bilingual  applicants  must  include  a 
description  of  the  plan  for  inservice 
training,  and  the  plan  for  implementa- 
tion of  any  program  developed  or  pro- 
posed to  be  developed  isee  45  CFR 
185.52   "b'^-  and   ic>  >. 

LEA  applicants  only :  <  1  >  E>e.<;cribe  "he 
procedures  proposed  for  the  coordina- 
tion of  this  proix)sed  program  or  project 
with  projects,  when  applicable,  of  Titles 
I.  in,  and  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965  and 
Title  rv  of  the  Civil  Right*  Act  of  1964 
and  other  laws  of  the  United  States  usee 
45  CFR  185  13ihi  '. 

>2>  Attach  a  description  of  how  non- 
public school  children  and  staff  are  ex- 
pected to  participate  in  the  proposed 
project  and  of  the  procedure  by  which 
the  applicant  consulted  with  representa- 
tives of  noniiublic  schools  in  the  develop- 
ment of  the  application,  and  procedures 
for  effective  liaLson  with  such  i>ersons 
after  the  receipt  of  the  funds  requested 
I  see  45  CFR  185.42' f»  i. 

ig»  For  applicants  for  integrated 
schools  projects  only,  for  each  school 
provide  the  total  predict«i  enrollment 
and  the  number  and  percent  of  minority 
enrollment  for  each  school  affected  by 
the  plan  and  each  school  not  affected  by 
the  plan. 

'hi  Number  of  students  who  are  ex- 
pected to  participate  in  each  school,  by 
type  of  project  and  by  racial  category 

I  i  1  For  each  nonpublic  school  which 
enrolls  students  or  employs  staff  who  will 
participate  in  the  proposed  ES.AA  project 
i45  CFR  185.42if '  ».  indicate  the  type  of 
grant,  the  total  niunber  of  suff  and  stu- 
dents, by  race,  in  each  school,  and  the 
number  of  staff  and  student^  who  will 
participate  in  each  project. 

<ji  For  45  CFR  185.13iii.  show  the 
total  local  revenue  and  tax  rate  for  fiscal 
years  1977  and  1973  and  show  exiJendi- 
tures  per  pupil  from  local  revenues  for 
the  applicable  fiscal  years  <  potential 
3  yearsi.  and  for  45  CFR  185.103iat  t3i. 
show  expenditures  per  pupil  for  the  mag- 
net schools,  by  grade  level  organization. 
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iki  F.  r  45  CFR  185.13(1)  (1 ) :  li»t  the  dis- 
trict's iruiisacHons  with  aonpublic  schools 
since  June  23.  J 972,  iucluduig  gifts,  leases, 
loaii-s.  .=ale>  .r  other  transactions  of  property 
or  .ser\ iic.  by  nanie  and  address  of  nonpublic 
scIiojI.  date  of  tra:i.s:ic;K)ii  and  dccnption 
of  propc-ity  <i'.  sorvn'cs. 

U>  K.r  45  CFR  185  UaK3i,  give  the  total 
number  uf  all  minority  or  all-ncnniinority 
cla.v.cs  in  the  district  and  attacii  aii  educa- 
[lonvl  justiiication  of  Mich  a.ss;(,'!imc!U,s. 

inn  FLir  15  CFR  18:.  J:<i  i)  |4> .  supply  the 
distrli  i>  current  ciiroUinout  by  raff  and  type 
of  di.-nbihty  in  clashes  f.r.thc  njeu tally  re- 
taided  or  for  children  with  other  Icarniiic; 
disabilities;  stipply  the  ^■urreiit  niuaber  and 
perceiu.iyc  of  students  enrolled  in  the  fir.st 
t:racVa  in  i!ie  district  v.hcse  prim.iry  I'.ome 
langu:i,:e-  is  other  than  En^'lish.  If  the  num- 
ber of  lion-EnylLsh  dcniinant  students  is 
more  than  100  or  ni'  re  t  lan  5  percent  attach 
the  aver.itos  of  the  m<  st  recent  standiuUi/ed 
reading  acliie\enient  .s^'  rc.~..  by  race,  for  stu- 
dents enrolled  in  tlie  third  and  sixth  grades 
\  t>r  the  tiearcsc  grades) . 

(Ill  Provide  data  for  advisory  committees 
incliicimt:  d-ile  established,  date  ai>;)li.at!on 
submit'-i'i  t,)  i-ommiiteo  for  review,  date 
names  of  members  and  piirp(.,se  published  m 
liew.spaper  and  a  copy  of  the  minut,es  of  tlie 
heaniiL;  :nvi-.t  be  attached.  Also,  mdicale  t!ie 
names  of  advi.--ury  committee  members,  by 
race,  organi/ntion  rcpresont(>d.  whether  a 
parent  of  -.tudcnt  nffected  bv  F3.^.^  project 
or  plan,  das  r.  osn  teacher  or  so  ■  mdary 
school  student.  (For  Snerial  Sttideiit  Con'- 
Cern.s  Projects  onlv.  indicate  wliich  members 
were  desit4iiated  by  tl^e  (.o-.peratlny  LE.As  and 
their  advi^rv  committees  |45CFR  185  G5  ibi 
(2)  ). 

(O)  Provide  a  copy  of  the  letter  to  the 
State  Ediua'ional  Agency  reque-tm^  SEA 
comment--  on  the  applicatir  n 

tp)  For  applicants  frr  bUinenal  projects 
only  1  45  CFR  185  53i  c  M  3 1 .  provide  d)  num- 
ber and  percentage  of  minority  group  chil- 
dren in  district  ironi  an  enviroiunent  m 
which  the  dominant  language  ls  ot!;er  than 
English  wiio  currently  receive  iiistruction  in 
such  lanr-ua^-e.  t'^e  averare  ntimber  'f  hours 
per  daw  and  the  educational  I'oiiK  ..f  -,nch 
instructir.n:  i2)  indicate  the  extent  to  which 
such  minority  children  are  separated  from 
nonminority  children  by  or  within  '-las.ses 
for  any  part  of  the  day  for  the  provision  of 
Instruct Kiual  or  other  services  or  for  pur- 
poses of  abili'v  grouping;  or  hr^moj-eneons  in- 
struction, by  name  of  school,  averaite  num- 
ber of  horns  of  separation  per  day,  and  edu- 
cational justification  for  separations  i45  CFR 
185.53ICI  i;  and  (3i  explain  any  variation  in 
materials  used  for  readiut;  instruction  be- 
tween the  various  schools  iii  the  dLslrict  or 
between  the  various  cla.ssrooms  within  such 
.school.  Variations  should  be  drscrihed  in 
terms  of  primary  lanpuatie.  subjert  ina'ter.  or 
intended  level  of  instruction. 

DESmiPTTON     OF     A     PHOPOSFn     ColIF.   rioM     OF 

Information  and  Data  Acuuisiti  >n  Activity 

1.  Title  of  Proposed  .^c♦lvlty  Civil  Rights 
Technical  A.ssistance  and  Trainln;^  Programs. 

2.  Agency  Bureau  Office.  U.S.  Office  of 
Education  Equal  Educational  Oppo.-tunity 
Programs. 

3.  Agency  Form  .Number:  OE  Form  2'>G 

4.  LegLslative  Authority  for  this  activitv  — 
(A)  Trdi'iiral  A<:.sut(tncr.  'Sec.  403.  The 
Commissioner  is  authorized,  upon  the  appli- 
cation of  any  school  board.  State,  munici- 
pality, school  district,  or  other  trfnerninental 
unit  legally  respon.'Jble  for  operating  a  pub- 
lic school  or  schools,  to  render  technical  as- 
sistance to  such  applicant  in  the  preparation. 
adoption,  and  implementation  of  platw  for 
th»  deaagrogatlon  of  public  schools.  •  •  •  " 

(B)  Training  Institutes.  "Sec.  404.  The 
Commissioner     Js     authorized     to     arranere, 
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through  grants  or  contract?,  with  institulionj 
of  higher  education  for  the  operation  of 
short-term  or  regular  session  institutes  foi 
.special  training  designed  to  Improve  the 
ability  of  teachers,  stipervisors,  counselor ;, 
and  other  elementary  and  secondary  school 
per  onnel  to  deal  effectively  with  speciil 
fducaiional  problems  occasioned  by  de--.c-;re- 
gation.  •   •   •  " 

C.  Grants  to  Si-liool  Doards.  "Sec,  405, 
The  Commis-ioiier  is  authorized,  upon  ap-j 
plicatii>!i  of  a  5:'hool  beard,  to  make  granu^ 
n>  such  boaiil  to  pay.  in  whole  or  in  part,  th^ 
cost  of —  I 

il)  Giving  to  teachers  and  other  .school 
porsjuuel  in^ervlce  trainiiig  in  dealin;;  with 
problems     inciden:     to     dese^-ie.i;ation.     end 

(2i  Employing  .specialists  to  advi.-e  in 
pr.jb!inti  incident  to  desegregation. 

iP.L.  88-352.  (42  U.S.C.  2000e-2;  20  U.S.C. 
12311b):  414  U.S.  5(33  (1974)  ).) 

5.  Voluntary  Oblicalory  Nature  tif  Re- 
sponse, Reciuired  to  obtain  benelil.s 

U.  flow  Information  To  Be  Collected  Will 
Be  Used.  The  iiiforniatlon  will  he  u?ed  to 
determine  the  need  for  a:"istance  and  the 
anio-jnt  of  fund-;  to  be  awarcled. 

7.  Data  Acquisition  Plan,  la)  Method  ol 
c-.Uection:  Mail,  (b)  Time  of  collection; 
J.tnu.^rv.    (ci    Frequency;    Annually. 

8.  Re-poiidents.  (a)  State  cciucational 
afrcn- ics.  institutions  of  hlgiier  education, 
f.nd  lo  al  school  districts,  (b)  Number:  300. 
ic)  Estimated  average  man  liours  per  re- 
■•''ondent:  8. 

<J-  liifcirmation  To  Ee  Collected.  The  stand- 
ard noi*constrti:tinn  appltc^.tion  form  will 
be  used  with  a  narrative  section  designed  to 
elicit  information  required  by  the  statute 
or  regulations. 

ia»  (1)  Applicants  for  St.ite  educational 
p.gency  (.'rants  mu-t  furnish  the  total  en- 
rollment of  di-,irlcts  which  liave  reque.sted 
as.sinance  and  which  are  loc.ued  within  I'ne 
ant.llcant's    State; 

(2l  Apolicants  for  training  institutes  must 
provide  ilic  number  of  trainee:;  to  be  served. 
,scp.ira''"'lv,  ;n  iii-titutcs  for  race  national 
or. gin  ac:c'.'regatiou  and  for  desegregation 
jicrtainlng  to  students  from  envu-onmenls  in 
which  a  dominant  languace  fs  other  than 
English,  and  the  total  public  .soliooi  enroll- 
ineiit  of  districts  which  have  rociuesled  train- 
intr   service?;   and 

I  3)  Applicants  for  grants  to  .school  boards 
inust  provide  the  total  public  school  enroll- 
ment of  the  school  district, 

lb)  Applicants  for  Title  IV  iCRAi  grants, 
including  awards  for  Technical  Assistance  to 
SEAs.  Training  Institutes,  and  Grants  to 
School  Boards,  arc  required  to  .-^ubmit  a  pro- 
gram narrative  presented  in  the  following 
m:T.nner; 

A'cc(.'.t  A-isc^^ment  should  be  discussed  in 
relation  to  the  (1)  niixgnitude  of  desegrega- 
tion-related educational  needs  as  assessed 
by  the  applicant  with  respect  to  school 
boards,  municipalities,  school  districts  or 
other  g.overnmental  units  and  (2)  the  degree 
to  which  the  applicant  has  demonstrated  by 
objective  evidence  the  existence  of  .->uch 
needs. 

Under  each  component,  discuss  the  ob- 
jectives and  activities  associated  with  ilie 
assessed  needs,  plans  for  evaluation  of  those 
activi'ics,  the  majiagement  of  re^-otirce.s;  and 
for  Grants  to  School  Boards  only,  measures 
dps'gned  to  increase  community  mvolvement. 

In  discussLng  staffing  component,  applica- 
tion-, .-^hould  provide  a  biographical  sketch 
of  tlie  professional  staff  which  includes  back- 
ground and  other  qualifying' experience  for 
the  project.  The  proposed  staff  employed 
should  reflect  the  ethnicity  of  the  popvila- 
tion  to  be  served. 


Df3:RtrTit)N   OF   A   PRorosED    Collection   of 

lNFORM.\TION     AND     DATA     ACOUISITION      AC- 
TIVITV 

1.  Title  of  Proposed  Activity,  Right  to  Read 
Financial    Status   and    Performance   Report. 

2.  Agency  Bureau  ofhce.  U.S.  Office  of  Edu- 
cation Rlght-to-Read    Program. 

3.  .Agency  Form  Number.  "oE  36X. 

4.  Legislative  Authority  for  1*fiis  Activity. 
"Sec.  422.  (a)(3)  The  Commissioner  shall 
•  •  •  collect  data  and  information  on  ap- 
plicable programs  for  the  purpo:~e  of  ob-^ain- 
ing  objective  measurements  of  the  effective- 
n?»-s  of  such  programs  in  achieving  their 
purposes  •  •  *".  (Pub.  L.  92-^318.  as 
amended.  20  U.S.C.  1231a.) 

"Sec.  434.  (b|i3)(Cl  •  •  •  shall  provide 
fcr  making  such  reports  as  the  Commissioner 
m.iy  require  to  carry  out  this  functions." 
(Pub.  L.  03-380.  a-  amended,  20  U.S.C.  1232c  ) 

"Sec.  3a(l)  Each  federal  grantor  agency 
shall  reqttire  grantees  to  use  the  standard 
Financial  Status  Report  to  report  the  .'^tatus 
of  funds  for  all  nonronstruction  grant  pro- 
grams  »'.••.   Attachment   H,   FMC   74.7. 

"Sec.  3.  Grantees  shall  submit  a  perform- 
ance report  for  each  grant  ••>♦■■  Attach- 
ment I.  FMC  74.7. 

5.  .Voluntary  Obligatory  Nature  of  Re- 
.sponsie.  Rcc|Uired  to  obtain  or  maintain  bene- 
fits. 

6.  How  riiformation  Collected  Will  Be  Used 
Program  management— analysis  of  fund  us- 
age, and  comparison  of  actual  program  per- 
form.inco  with  planned  performance. 

7.  Data  Acquisition  Plan,  (a)  Method  of 
Collection:  Mai!:  (b)  Time  of  Collection.  At 
end  of  first  half  of  gr:<nt  period,  and  at  end 
of  grant  period:  ic)  Frequence.  .5emi-an- 
nu.-lly. 

8.  Respondents,  (a)  Type:  SEA's:  ib)  Num- 
ber: 54;  (C)  Estimated  .'\verage  Man-Hours 
per  Respondciit :  8  hours. 

la)  Type:  LEA's:  (b)  Number:  161;  (c) 
Estiinatwl  Average  Man-Hours  per  Respond- 
ent: 8  hoi-.rs. 

la)  Type:  Educational  Institutions  and 
No't-Profit  Organizations:  (b)  Number:  75: 
(c)  Fstimited  .\verage  ^?an-Ho■•r■  per  Re- 
spondent :  a  hours. 

9.  Information  to  be  Collected.  All  grantees 
submit  statidard  financial  data  on  OMB  No. 
80  R0180  Financial  Status  Report,  and  a 
comparison  of  a?co:n))l:shments  to  objectives 
that  were  laid  out  in  the  application,  and  an 
e:<planation  for  slippages. 

DESCnttPTION        OF        A        PnOPnSFD        COI.l.ECTTON 
OF      iNFOEMAriON      AND      DATA      ACQUISITION 

.Activity 

1.  Title  of  Proposed  Activity.  Financial 
Status  and  Performance  Reports  for  Public 
Service  Education  Program,  Fellowships  and 
Institutional  Grants. 

2.  Agency  Bureau  Office.  U.S.  Office  of  Ed- 
ucation Bureau  of  Higher  and  Continuing 
Education  Division  of  Training  and  Fa- 
cilities. 

3.  Agencv  Form  Number.  OE  404  1  and  OE 
404-2, 

4.  Legislative  Authoiity  for  this  Activity, 
'Sec.  942.  The  Commissioner  shall  allocate 
fellowships  under  this  part  among  institu- 
tions of  higiier  education  with  programs 
approved  under  the  provision  of  this  part 
for  the  use  of  individuals  accepted  Into  such 
program,  in  such  manner  and  according  to 
such  plan  as  w.ll  insofar  as  practicable: 

1.  Provide  an  equitable  distribution  of  such 
fellowships  throughout  the  United  States; 
and 

2.  Attract  recent  college  graduates  to  pur- 
sue a  career  In  public  service; 

3.  Attract  persons  other  than  recent  college 
graduates  to  pursue  a  career  in  public  serv- 
ice: and 
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4.  Provide  additional  training  for  individ- 
uals who  by  past  activities,  occupation,  or 
training  have  demonatpated  a  commitment 
to  a  career  in  public  service." 

(Pub.L.  92-318,  20  U.S.C.  11 34 J.  as  amended 
by  PubL.  94-482.) 

"Sec.  901.  (a)  It  is  the  purpose  of  this 
part  to  make  financial  assistance  available 
to  institutions  of  higher  education: 

2.  to  establish,  strengthen,  and  Improve 
programs  designed  to  prepare  graduates  and 
professional    students    for    public    service: 


(Pub.L.  92-318.  20  U.S.C.  1134.) 

"a.  Each  Federal  sponsoring  agency  shall 
require  recipients  to  use  the  standardized 
Financial  Status  Report  to  report  the  status 
of  funds  for  all  nonconstruction  projects  or 
programs."  (Attachment  O— OMB  Circular 
A-110.) 

"4.  •  •  •  recipients  shall  submit  the  per- 
formance or  technical  reports  to  Federal 
sponsoring  agencies  and  the  Financial  St«tus 
Reports'  covering  the  same  period  •  •  *  ". 
(Attachment   H — OMB   Circular   A-llO.) 

5.  Voluntary/Obligatory  Nature  of  Re- 
sponse. Required  to  obtain  benefits. 

6.  How  Information  Collected  'WUl  Be  Used. 
Pinanclal  Information  collected  wUl  be  used 
to  determine  accountability  of  expenditure 
of  funds.  Performance  report  will  be  used  to 
assess  whether  goals  and  objectives  are 
achieved. 

7.  Data  Acquisition  Plan,  (a)  Method  of 
Collection:  MaU;  (b)  Time  of  Collection: 
November;   <c)  Frequency:  Once  a  year. 

8.  Respondent,  (a)  Type:  Institutions  of 
higher  education;  (b)  Number:  100;  (c) 
Estimated  Average  Man-Hours  per  Respond- 
ent:   5  man-hours. 

9.  Information  To  Be  Collected.  Financial 
information  items  are  those  on  the  OMB 
standard  Fmancial  Status  Report  form 
(OMB  Circular  No  A-llO.  Standard  Form 
269) .  For  Fellowships,  the  Performance  Re- 
port collects  information  on  the  number  of 
fellowships  awarded,  duration  of  awards,  and 
employment  status.  For  Institutional  Grant*. 
the  performance  Report  requires  a  narrative 
describing  the  actual  accomplishment  of  the 
goals  and  objectives  of  the  funded  activities. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  AcomsmoN  Activity 

1.  Title  of  proposed  activity.  Financial  Sta- 
tus and  Performance  Reports  for  Emergency 
Adult  Education  Program  for  Indochina 
Refugees — Discretionary. 

2.  Agency/bureau/ of  flee.  U.S.  OfSce  of  Ed- 
ucation/Bureau of  Occupational  and  Adult 
Education/Division  of  Adult  Education. 

3.  Agency  Form  Number:  OE  575-1  and 
OE  575-2. 

4.  Legislative  Authority  for  This  Activity. 
"Section  316.  (ar  From  the  appropriations 
authorized  for  the  period  beginning  July  1, 
1976,  and  ending  September  30,  1977,  but  not 
appropriated  for  other  programs  under  this 
title,  the  Commissioner  shall  carry  out  a 
program  of  making  grants  to  State  and  local 
education  agencies  for  such  years  for  the 
purpase  of  operating  special  adult  education 
programs  for  Indochina  refugees   •    •    •' 

(Pub.  L.  94-405  ) 

"(a)  Recipients  shall  vise  the  standard  Fi- 
nancial Status  report  •  •  •  to  report  the 
status  of  funds  for  all  non-construction  proj- 
ects." 

(45   C.F.R.   lOOa.403.   General    Provisions   for 
Programs.) 

"(b)  •  •  •  grantees  shall  submit  a  perform- 
ance report  with  each  Financial  Satus  Re- 
port •  •  •" 


(45   CFR    1008432,  General   Provisions  for 
Programs.) 

5  Voluntary  obligatory  nature  of  response. 
Required  to  maintain  benefits. 

6.  How  Information  OtUe^rted  Will  Be  Used. 
Information  collected  will  be  vised  to  deter- 
mine accountability  of  the  expenditure  of 
funds  and  to  assess  the  efie^tlveness  of 
projects. 

7.  Data  Acquisition  Plan  la)  Method  of 
Collection:  MaU;  (b)  Time  of  Collection: 
Fall:   (cl  Freqviency:  Smgle  time. 

8.  Respondents  (al  Type:  Local  Education 
Agencies:  (b)  Number:  75:  (c)  Estimated 
Average  Man-Hours  per  Respondent ;  16, 

(a)  Type:  State  Education  Agencies.  ib< 
Number:  75;  (c)  Estimated  Average  Man- 
Hours  per  Respondent:    16. 

9  Informaiton  To  Be  Collected  Financial 
information  Items  are  those  of  the  standard 
A-102  (FMC  74-7)  Financial  Stattis  Report 
form  Performance  Report  requires  a  narra- 
tive which  compares  actual  accomplishment 
to  established  goals,  provides  reasons  for 
slippage,  and  describes  cooperatr.  e  ctforts  aiid 
benefits  to  participants. 

Description    of    a    Proposed    CotLrcTTOs    <r 
Information  and  Data  ActjuismoN  Acttvity 

1.  Title  of  Proposed  .Activity  C;vn  Report — 
Lenders  Rep>ort  on  Guaranteed  -Student  Loans 
Ovitstanding. 

2.  Agency,  Bureau  Office.  U.S.  Office  of  Edu- 
cation Bureau  of  Student  Financial  Assist- 
ance Office  of  Guaranteed  Sf.dent  Loans. 

3    Agency  Form  Number   OE  1166-3. 

4.  Legislative  Autliorlty  for  Thi.s  .'Activity 
"Sec.  428.  (a)  (3)  Each  holder  of  a  lo.^n  with 
respect  to  which  payments  of  Interest  or  of 
administrative  cost  allowances  are  required 
to  be  made  by  the  C-ommtssioner  shall  submit 
to  the  Commissioner  at  such  time  cr  times 
and  in  stirh  manner  as  he  may  prescribe, 
statements  containing  such  Information  as 
may  be  reqviired  by  or  pursuant  to  regulation 
for  the  purpose  of  enabling  the  Commissioner 
to  determine  the  amount  of  the  payment 
which  he  mt'st  make  with  respe,n  to  that 
loan," 
(Pub   1     80-329.  as  amended.  20  U  SC    1078) 

'Lender--  of  federally  insured  loans  and  di- 
rect loans  and  direct  state  loan  .agencies  shall 
submit  such  reports  and  ijvformation  as  the 
Commissioner  may  re:vscnab;y  require   •    •    •  ■ 


9.  Information  to  be  Collected  A  Year 
Svimmary  Activity:  1.  New  loan  disburse- 
ments; 2.  Loans  bovight  sold:  3.  Claiuvs  and 
ooUectians;   4.  Total  outsxanding 

B.  Loan  Status  1.  Interim  loans,  2  Re- 
payment loans;  3.  Claim  statvLs  loans 

C  Past  Due  Accovinte  1  3fr-120  days.  2.  121 
days  and  over. 

[FR  Doc  77-22964  Filed  8-8  77.8  45  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

ALABAMA 

IDcKket  No   NrD-617;  FDAA  3045  EM ) 

Emergency  Declaration  and  Related 
Determinations 

AGENCY:    Federal  Disaster  Assistance 
Administrtition.  HUD. 


(45  CFR  177.8(f).) 

5.  Voluntary  Obligatory  Nature  of  Rc- 
spon.se.  Required  to  obtain  or  maintain  bene- 
fits, 

6,  How  Information  To  Be  Collected  Will 
Be  Used,  (a)  Monitor  and  evaUiate  the  per- 
formance of  lenders  in  the  collection  of  in- 
rejjayment  accounts  and  to  forestall  the  sub- 
mission of  defaulted  claim.s:  >  b  i  Ju.st;fy  bud- 
get projections  on  loan  volume  and  collec- 
tions at  the  lender  level:  (c)  Long  range 
projections  on  the  cost  to  the  government 
for  futvire  payments  for  ititere^t  benefits  and 
special  allowances. 

7  Da' ft  Acqviisition  Plan  (a)  Method  of 
Collection:  Mail:  (b)  Time  of  Collection: 
Fall;    (c)    Frequency:    Annually. 

8  Respondenus.  (a»  Type:  Colleges  a'.d 
Universities:  (b)  Number:  125  (Univer.se); 
(c)  Estimated  Averace  Man-Hours  per  Re- 
spondent:   '-. 

(a)  Type:  Vocational  Technical  Postsec- 
ondary  Institutions:  (bi  Nvimbtr:  55  (Uni- 
verse): (c)  Estimated  Avera^te  Man-Hoti:-^ 
per  Respondent :   ■;. 

la)  Type:  Financial  Institutions:  (b) 
Number:  20  (Univer.se):  (o  Estimated  Aver- 
age Man-Hours  per  Respondent!    U. 

(a)  Type:  State  Institutions:  (b)  Nvimber: 
25  (Umverse):  (c)  Estimated  .Average  Man- 
Hovirs  per  respondent:   'j. 


ACTION:  Notice. 

SUMMARY ;  This  is  a  notice  of  Uie  Pres- 
identlal  declaration  of  an  wnergency  for 
the  State  of  Alal»ma  (FDAA-3045-EM> . 
dat*d  July  20.  1977.  and  relat-ed  deter- 
minations. 

DATED;  July  20.  1977. 
FOR  FURTHER  INFORMATION  COX- 
TACT: 

Frank  J.  Muckenliaupt.  Chief.  Pro- 
gram Support  Staff.  Federal  Disaster 
Asslst^mce  Administration.  Departmer.l 
of  Housing  and  Urban  Development. 
Wa.shington.  DC.  20410  (202-634-7825' 

NOTICE:  Pursuant  to  the  auUiorilv 
vested  in  Uie  SecreUiry-  of  Housinp  and 
Urban  Development  by  the  Prcsidci-it 
under  Executive  Order  11795  of  July  11. 
1974.  and  delepated  to  me  by  the  Sec- 
retary under  Department  of  Houj-ing  ai;d 
Urban  Development  Delegation  of  Au- 
thority. Docket  No.  D-74-285;  and  by 
virtue  of  Uie  Acf  of  May  22.  1974.  en- 
titled "Dis;t.ster  Relief  Act  of  1974"  '88 
Stat.  143  >  :  notice  is  hereby  given  that  on 
July  20,  1977.  the  President  declared  an 
emergency  as  follows : 

I  have  determined  that  tlie  impact  of  a 
drought  on  the  State  of  Alabama  is  of  suffi- 
cient .seventy  and  magnitude  to  warrant  a 
declaration  of  an  emergency  vmder  Pub  I. 
93-288.  I  therefore  declare  that  such  an 
emergency  exists  In  the  State  of   Alabama. 

Notice  is  hereby  given  Uiat  pursuant  to 
the  authority  vested  in  the  Secrctarv  of 
Housing  and  Urban  Development  vndc r 
F?<ecutive  Order  11795.  and  delegated  to 
me  by  the  Secretary  under  Department 
of  Housiiig  and  Urban  Development 
Dolcgation  of  Authority.  Docket  No.  D- 
74-285.  I  hereby  appomt  Mr.  Tliomas 
P.  Credle.  FD.^A  Repion  IV.  to  act  as  the 
Federal  Coordinating  Officer  for  this  de- 
clared emergency. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  afTccted  by 
this  declared  emergency: 

The  counties  of: 


Barbour 

Bibb 

Blount 

Butler 

Chamliers 

Chilton 


Clay 

Coffee 

Cooca 

Elmore 

EscamM* 

Fayetta 
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Greene 

Henry 

Lamar 

Lee 

Lowndes 

Monroe 

Jlontgonierv 


Perry 

PlckenB 
Randolph 

Pusse'.l 
Khelby 
Tallapoosa 
T'a.--oalaosa 


Tiie  purpose  of  ibL-^  cicsi;;nation  is  to 
provide  cniLr^'cncy  livestock  feed  assist- 
ance only  in  Uie  aforementioned  areas 
effective  Uie  date  of  this  notice. 

iCat.ilo;^  of  Federal  Domsr^Uc  At^iiislaiicc  No. 
14.701.  DKaster  .^--^l  t.iucc  ) 

William  E.  Cno  kett. 
Acting  Director.  Federal  Disaster 

Assistance  Administration. 

[PR  Doc,77-22951  Filed  8-8  77;8  45  .vm  | 


[Docket  No    NFD  518.  FDAA  3044  EM] 

GEORGIA 

Emergency  Declaration  and  Related 
Determinations 

AGENCY:  Federal  Disaster  Assistance 
Administration.  HUD. 

ACTION:  Notice. 

SUMMARY:  Tliis  is  a  notice  of  the  Presi- 
dential declaration  of  an  emergency  for 
the  State  of  Georgia  <FD.'\.A-3044-EM) , 
dated  July  20.  1977,  and  related  deter- 
minations. 

DATED:  July  20,  1977. 

FOR  FURTHER  INFORMATION  COX- 
TACT: 

Frank  J.  Muckenhaupt,  Chief.  Prosram 
Support  Staff.  Federal  Disaster  Assist- 
ance Administration.  Department  of 
Housing  and  Urban  Development. 
Washington,  D.C.  20410  1 202-634- 
7825) . 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President  un- 
der Executive  Order  11795  of  July  11, 
1974,  and  delegated  to  me  by  the  Secre- 
tary under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority, Docket  No.  D-74-285;  and  by 
virtue  of  the  Act  of  May  22,  1974.  en- 
titled "Disaster  Relief  Act  of  1974"  ^88 
Stat.  143) ;  notice  is  hereby  given  that  on 
July  20,  1977.  the  President  declared  an 
emergency  as  follows : 

I  have  determined  that  the  Impact  of  a 
drought  on  the  State  of  Georgia  Is  of  suffi- 
cient severity  and  m.ignltude  to  warrant  a 
declaration  of  an  emeri'eucy  under  Puh.  L. 
93-288. 1  therefore  declare  that  such  an  emer- 
gency exists  In  the  State  of  Georgia. 

'Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Housing  and  Urban  Development  midcr 
Executive  Order  11795,  and  delegated  to 
me  by  the  Secretary  under  Department 
of  Housing  and  Urban  Development 
Delegation  of  Authority.  Docket  No.  D- 
74-285.  I  hereby  appoint  Mr.  Thomas  P. 
Credle,  FDAA  Region  IV,  to  act  as  the 
Federal  Coordinating  Officer  for  this  de- 
clared emergencj. 


NOTICES 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  declared  emergency: 

The  counties  of: 

Barrow 

Berrien 

Bibb 

Blfckley 

Burke 

Butts 

CVndler 

Crt^-roll 

Charlton 

Chatt:thoochee 

Ch.utoot'a 

Clarke 

Clayton 

Clinch 

Cobb 

Co:.ee 

Cook 

Coweta 

Crawford 

Dec.tur 

nod':e 

nooly 

Early 

Emanuel 

Fayette 

Fulton 

Grady 

Greene 

Heard 

Henry 

Houston 


Irwin 

Jack.son 

Ja-pcr 

Jeffcr.  on 

Johnson 

Jones 

Lamar 

Lanier 

I  nurens 

Lee 

I  Incoln 

McDuilie 

^!arlon 

Montgomery 

Morgan 

O'.'lethorpe 

Pierce 

Pulaski 

.Seminole 

Spalding 

Sumter 

T.i.Iiaferro 

Toir:ur 

Troup 

I'nfon 

Wall-.er 

Warren 

\Va;.no 

Wheeler 

Wilcox 

Wilkinson 


Tlie  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  areas 
effective  the  date  of  this  notice. 

(Cataloir  of  Federal  Domeptic  Assistance  No. 
14  701.  Disaster  .\ssistauce.) 

William  E.  Crockett, 
Acting    Administrator,    Federal 
Disa'^ter  Assistayicc  Adminis- 
tration. 

IFR  Doc. 77-229.52  Filed  8  8-77:8:4D  am] 


[Docket  No.  NPD-515  FD.A.A-3040-FMl 
IDAHO 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration.  HUD. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  No- 
tice of  emergency  declaration  for  the 
State  of  Idaho  (FDAA-3040-EM> ,  dated 
May  5,   1,977. 

DATED:  July  J2.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Fr.^.nk  J.  Muckenhaupt.  Chief.  Pro- 
gram Support  Staff,  Federal  Disaster 
Assistance  Administration.  Depart- 
ment of  Housing  and  Urban  Oevelop- 
ment.  Washington.  D.C.  20410  (202- 
634-78251. 

NOTICE:  Tlie  notice  of  emergency  for 
the  State  of  Idaho  dated  May  5.  1977,  and 
amended  on  June  1.  1977.  June  2,  1977, 
June  3,  1977,  and  June  14.  1977,  is  hereby 
further  amended  to  Include  the  following 


counties  among  those  areas  determined 
to  have  been  adversely  affected  by  the 
catastrophe  declared  an  emerffency  by 
the  President  in  his  declaration  of  Mav 
5,  1977: 

The  county  of  Idaho. 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance and  cattle  transponalion  as.'^i.stance 
only  in  tiie  aloremenlioned  affected  area 
effective  tlie  date  of  litis  amended  notice. 

The  county  of  Bc.ir  Lake. 

The  purix)se  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  affected 
area  effective  the  dite  of  this  amended 
notice. 

(Catalog  of  Federal  Domestic  Assist. %nce  Xa. 
14.701,  Disaster  Assistance.) 

James  P.  Dokken. 
.     ,4c/i/!g    Administrator.    Federal 
Disaster  Assistajicc  Adminis- 
tration. 


I FP.  Doc 
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•     |NFD  513  FDAA-3041-EMI 

NEVADA 

Ameridment  to  Notice  of  Emergency 
Declaration 

AGENCY:    Federal  Disaster  Assistance 

Administration. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  no- 
tice of  emergency  declaration  for  the 
State  of  Nevada  (FDAA-3041-EM), 
dated  June  11,  1977. 

DATED:  July  14,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

Frank  J.  Muckenhaupt.  Cliief.  Pro- 
cram  Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Wa.shington,  D.C.  20410  (202- 
634-7825). 

NOTICE:  The  notice  of  emergency  for 
the  State  of  Nevada  dated  June  11,  1977. 
and  amended  on  June  30.  1977.  is  hereby 
further  amended  to  include  the  follow- 
ing county  among  those  areas  deter- 
mined" to  have  been  adversely  affected  by 
the  catastrojihe  declared  an  emergency 
by  the  President  in  hLs  declaration  of 
June  11,  1977: 

The  county  of  White  Pine. 

The  purpose  of  this  designation  is  to 
provide  emerfTcncy  livestock  feed  assist- 
ance and  cattle  tran.'-i^ortation  as>^istance 
only  in  the  aforcmeritioned  affected  area 
effective  the  date  of  this  amended  notice, 

I  tCataloc;  of  Federal  D,^mcstic  Assistance  No. 
14.701.  Disaster  Assistance  J 

I  William  E.  Cpockett. 

Acting  Administrator.  Federal 
Disaster  Assista?2cc  Admi?iis- 
tration. 

|FR  Doc  77  22.^54  Filed  8-8-77  8:45  am] 
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Uocket  No.   NFD-514:    FDAA-3039-EM 1 

OREGON 

Amendment  to  Notice  of  En>ergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration.  HUD. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  no- 
tice of  emergency  declaration  for  the 
State  of  Oregon  (FDAA-3039-EMi . 
dated  April  29.  1977. 

DATED:  July  12,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  J.  Muckenhaupt.  Chief.  Pro- 
gram Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Washington.  D.C.  20410  i202- 
634-78251. 

NOTICE:  The  notice  of  emergency  for 
the  State  of  Oregon  dated  April  29,  1977. 
and  amended  on  May  3.  1977.  May  12. 
1977,  May  26,  1977.  and  June  2.  1977,  is 
hereby  further  amended  to  include  the 
following  county  among  those  areas  de- 
termined to  have  been  adversely  affected 
by  the  catastrophe  declared  an  emer- 
gency by  the  President  in  his  declaration 
of  AprU  29,  1977: 

The  county  of  Wallowa. 

The  purpose  of  this  designation  i.-  to 
provide  emergency  livestock  feed  assist- 
ance and  cattle  transportation  assistance 
only  in  the  aforementioned  acectcd  area 
effective  the  date  of  this  amended  Notice. 

(Catalog  of  Federal  Domes'. ic  Assist. tucc  No 
14.701.  Disasier  Assistance.) 

James  P.  Dokken. 
Acting    Administrator.    Federal 
Disaster  Assistance  Adminis- 
tration. 

[FR  Doc  77  22955  Filed  8  8  77;  8  45  ami 


1977,  is  hereby  amended  to  include  the 
following  counties  among  those  areas  de- 
termined to  have  been  adversely  affected 
by  the  catatastrojAe  declared  an  emer- 
gency by  the  President  in  his  declaration 
of  June  15,  1977: 
The  counties  of: 

Lincoln 
S'.veetwa'.er 

Tlie  purjXisc  of  this  designation  is  to 
provide  emergency  livestock  feed  a.ssist- 
ance  and  cattle  transportation  assistance 
only  m  t!ic  aforementioned  affected  areas 
effective  the  date  of  this  amneded  notice. 

I  Catalog:  of  Federal  Dome-uc  .\.---.-t.-.:.   e  N.- 
14  701,  DisaJter  .^sslstance.) 

WiLLi.^M  E.  Crockett. 
Actirig    AdmiJiisirutor,    Federal 
Disaster  Assistance  Adininis- 
tration. 


[Dockei  No.  NFD-516;  FDAA   304:?  FM 

WYOMING 
Amendment  to  Notice  of  Emergency 

Declaration 

AGENCY:  Federal  Disaster  Assjs'ance 
Administration. 

ACTION:   Notice 

SUMM.A.RY:  This  notice  amends  the  no- 
tice of  emergency  declaration  for  the 
State    of    Wyoming    iFDAA-3043-EM' . 

dated  Ju:-.e  15.  1977. 

DATED:   July  19.  1977 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  J.  Muckenhaupt.  Chief.  Pro- 
gram Support  Staff.  Federal  Disaster 
Assistance  Administration.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Washington.  DC.  20410  '202- 
634-7825>. 

NOTICE:  The  notice  of  emergency  for 
the  State  of  Wyoming,  dated  June  15, 


II  R  Drc  ■ 
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DEPARTMENT   OF  THE   INTERIOR 
Bureau  of  Land  Management 

1  Wyomins  602161 
WYOMING 
Application 


Jt.-LV 
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Notice  Is  hereby  given  tliat  pursuant 
to  Section  28  of  Uie  Minerals  Leasing 
Act  of  1920.  as  amended  OO  U.S.C.  185'. 
the  Colorado  Interstate  Gas  Company  of 
Colorado  Spring=;.  Colorado  filed  an  ap- 
plication for  a  right-of-w.iy  to  construct 
a  4-inch  O.D.  pipeline  and  for  a  right-of- 
way  for  their  existing  6-inch  O  D.  pipe- 
line I'ud  CNis'ing  4-inch  O.D.  pipehnc 
on-jinally  con-<^tvurted  und'"-r  \alid  lea^e 
rights  for  the  purpose  of  transporting 
■  natural  gas  acro.ss  the  following  de- 
.-   iibed  public  lands: 


SlNTl"    PniNfiP';     ^TI^T■I^N      \V 


T    20   N  .  R    P5  W  . 
So<-.      12.     E'..E';. 
SW'..  SF' 


SW^NE 


P '  ^  NW  '  J  . 


Geological  Survey 

lNTL-51 

VALUE  OF  NATURAL  GAS  FOR  ROYALTY 
PURPOSES 

On  May  4.  1977.  the  Geological  Sur\oy 
published  in  the  Federal  Recistfk  ■  Vol. 
42,  No.  86.  pp.  22C10-22611  >  its  final  no- 
tice to  Lessees  and  Operators.  NTL-5 
This  Notice  sets  forth  the  procedures  to 
be  utilized  for  royalty  computation  pur- 
poses in  determinm'j  the  value  of  natural 
gas  produced  from  Federal  and  Indian 
oil  and  pas  leases  under  the  .■urisdiction 
of  tlie  Geological  Survey. 

Pursuant  to  a  request  by  the  Actiiu: 
Deputy  Commi.ssioner  of  Indian  Affairs 
the  application  of  NTL-5  to  oil  and  gas 
leases  on  the  Jicarilla  Apache  Indian 
Resenation  in  New  Mexico  is  hereby 
suspended  for  an  indefinite  period,  ef- 
fective as  a  7  .1  rr.     June  1.  1977 

V.E  McKel\ey. 

Director. 

|FR  Eoc77   "2B06  Filod  8   3   77  S  4"  itinl 


The  proposed  pipeline  \\ill  connect  an 
existmg  well  in  section  11.  T.  20  N..  R  95 
W..  into  existing  natural  gas  pipeline  fa- 
cilities in  the  Ej  of  sec.  12.  T  20  N.,  R. 
95  W..  all  m  Sweetwater  County.  Wyo- 
ming. The  proposed  4-inch  OD.  line 
would  extend  from  said  existing  well  in 
sec.  11  to  the  point  of  connection  with 
existing  facilities  in  .section  12. 

The  purix)se  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  wiiether 
the  application  should  be  approved  and. 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  oxpre.ss 
tlic.r  views  should  do  so  promptly.  Per- 
sons submiiting  comments  should  in- 
clude their  name  and  address  and  send 
tliem  to  the  District  Man.igcr.  Bureau 
of  Land  Management.  P.O.  Box  670.  1300 
Third  St  .  Rav^ims.  Wyoming  82301 

Harold  G.  Stinchcomb. 
Chief.  Branch  of  Lands 
and  Minerals  Operations . 

IFR  D<x-  77-22921  Filed  8-8-778-45  ami 


National  Park  Service 

ISLE  AU  HAUT,  ACADIA  NATIONAL  PARK, 
MAINE 

Public  Meetings  and  Availability  of 
Assessment  of  Management  Alternatives 

Notice  is  hereby  given  tha^  the  Na- 
tional Park  Service  has  preparetl  an  as- 
sessment of  manacemem  alternatives 
for  the  Isle  au  Haut  unit  of  Acadia  Na- 
tional Park.  Public  meetm^is  will  be  held 
a*^  indicated  below  to  enable  the  public 
to  comment  on  these  managc:nent  alte:  - 
ni.tive.^.. 

The  a-^se.ssment  of  management  alter- 
natives is  available  from  or  may  be  in- 
spected at  the  North  Atlantic  Regional 
Office.  15  Slate  Street.  Boston.  Ma.ssa- 
cliusetts  02109  or  tlic  Supenntendenl'.s 
onice.  Acadia  Natior.al  Park.  Bar  Har- 
bor. Maine  04609 

The  assessment  discusses  five  alterna- 
ti\c  ways  of  managing  the  Isle  au  Haut 
unit  so  as  to  cmserve  its  natural  quali- 
ties as  a  reinoic  isla.id  In  addition  to 
descnbuig  liie  alternatives,  the  assess- 
ment anal.'.^es  the  impacts  of  each  alter- 
native and  identifiea  various  measures 
that  could  be  employed  to  mitigate  these 
impacts,  as  well  as  any  adverse  effects 
tliat  could  not  be  avoided  should  the  al- 
ternati\c  be  implemented. 

Tliree  public  mce'ings  will  be  helu  to 
receive  comm.cnt.s.  Tlie  first  will  be  held 
at  7  p.m  .August  29.  1977,  at  the  Town 
Hnll.  Is'.e  au  Haut.  Maine:  tlie  second  at 
7  p.m..  August  30.  1977.  at  the  Council 
Chambers.  Town  Hall.  Ellsworth.  Afaine 
and  the  third  at  7  p.m  .  August  .si  1977 
at  the  Town  Hall  Stonmgton.  M.uiie. 
These  meeting.s  are  being  conducted  to 
provide  the  widest  pos.sible  involvement 
from  individuals.  organi7.ations.  and  pub- 
lic ofTicials. 

Written  .st.i-itcma'.u-  regarding.  Uic  a^- 
ses.'^ment  of  mana.gcment  alternatives 
are  also  invited  and  may  be  submitted  at 
Uie  public  meetings  or  may  be  addre5.sed 
to  the  Superintendent,  Acadia  National 
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Park.  Bar  Harbor,  Maine  04609.  The  offi- 
cial record  for  these  written  comments 
will  close  on  September  30,  1977, 

Dated:  July  21.  197T. 

Jack  E.  Stark, 
Regional  Director. 
North  Atlantic  Region. 

IFR  n  I  77  L'JBV)  Filed  8  8  77:8:45  :im  I 


NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nomination.^  lor  tlie  following  proper- 
ties bemg  con.sidorcJ  for  listint^;  in  ihe 
National  Register  were  received  by  the 
National  Paric  Service  before  July  29. 
1977.  Prfl^uant  to  5  60.13<ai  of  36  CFR 
Part  60.  published  in  final  form  on  Janu- 
ary 9,  1976,  written  comments  concerning 
the  significance  of  these  proper'. it .s  under 
the  National  Register  criteria  for  evalua- 
tion may  be  forwarded  to  the  Keeper  of 
the  National  Register,  National  Park 
Service.  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20204.  Written  com- 
ments or  a  request  for  additional  time 
to  prepare  comments  should  be  sub- 
mitted by  August  19,  1977. 

William  J  .Mup.tac.h, 

Keei)er  of  the 
National  Register. 
JVLV   28.    1977. 

ARKANSAS 

Benton  County 

Bfnt.nville.  Elliott  House,  303  SE  Jrd'si. 

Cleburne  County 

Greers  Ferry  vicinity.  Stark.  I.'iaac  W  .  Log 
House.  S  of  Greers  Ferry  at  Park.  Blvd 
and  Baldridge  Ave. 

Craighead  County 

Jonesboro.  Lo^^li  Brv  Po-:t  Office.  Cheny  and 
Madison  Sis. 

Crawford  County 

Van    Buret).    Bryan    Hou:ie.    105    FavetleviUe 

St. 
Van  Bviren.  Mills.  Hcnrij  Clay.  Hou^r,  425  N 

15th  St 

Jefferson  County 

Pine  Bluff.  Ferguson  House,  902  E    4ih  Ave. 
Pine    Bluff.    Yauch-Rager   House.    625    State 
St. 

Logan  County 

Blue  Mountain.  Chicago.  Rock  L'^land,  and 
Pacific   Railroad   Depot,  off  AR   10. 

Seba.'itinn  County 

Port  Smith.  Foster.  Josuih.  Building.  222 
OarrLson  Ave 

MARYLAND 

Alleghany  County 

Cumberland,  Two  Hundred  Fire  Coluynbia 
Street.  205  Columbia  St. 

MISSISSIPPI 

Coahoma  County 

Clarksdale  vicinity.  Rufus  Davis  Site,  W  of 
Clarksdale. 

Binds  County 

MkCkson,  Spengler's  Comer.  101  N.  State  st.^ 


NOTICES 

Loirndes  County 

Columbus  vicinity.  Butler  Mound  and  Vil- 
lage Site,  S  of  Columbus. 

Columbus  vicinity,  MacKay  Mound.  SE  of 
Crjhimbus. 

NEW  JERSEY 

buriington  County 

B>ull!i:.:ton,  Pcar^on-How.  Cooper,  Laiercncc 
Hou:rs.  403-459  High  St. 

NORTH  CAROLINA 

CoUittihu.^  Count]/ 

r.iir  BliilT,  Pov.'cll  Hous.?,  ATain  and  Oranye 
StS. 

Piirham  County 

D'iruain,  Hill.  .lohn  Sprunt,  UoufC,  900  S. 
Du'rC  3» 

For ^11  til  County 

Belli  mia  •.  iciiiit';.  Jones.  Dr.  Bevrly,  Hou-r. 
SR  KUl. 

Orange  County 

0.:K^.  Birrgy.am  School,  NC  54  and  SR   1007. 

Rouun  County 

WotKlleaf  vicinity.  Mount  Vernon.  W  of 
V.'iu.,l!f--:  on  SR  1003. 

SOUTH    DAKOTA 

Clity  County 
V'erniiUii  n  Uoii;*'-.  K'-c  Farm,  W  of  Vermil- 

l/'Ul. 

VIRGINIA 

Fauquier  County 

Warrctii.un.  nrentnioor  ISpHman-Mosby 
How').  iT.i  Main  St. 

Warrenton,  Old  Fauq.acr  County  J"i!.  Fau- 
quier County  Courthouse  Sq. 

King  Witlmm   County 

Eniicia  vicinity.  Scrm  Springs.  W  of  Enfield. 

Surry  CJonnty 

Suny  viv-ini'_y,  Melvil'r.  E  of  Surry. 

WASHINGTON 

King  County 

Sfattle.  Boeing  .Airjitanc  Co.  Building  No  105. 
Puriell   .^ve 

V\nSCONSIN 

Columbia  County 

Wi.-.tonsin  Dells.  Weber.  Jacob.  House.  825 
Oak  St 

Dune  County 

Waunakee.  Wfiuna!:ee  Railroad  Depot.  South 
and  Maui  Sts. 

JacK-^on  County 

Black  River  Fall';,  Union  High  School  "N. 
3rd  St. 

Prince  County 

Ogema  vicinity.  Jo>in.'!on.  Alhin,  Log  Hou-^-c. 
E  of  Ogema. 

Winnebago  County 
Omro    vicinity.    Cole     Watch     Tower.    \v    of 
Omro.  I 

|FR  D(>c77  J2G52  Filed  8  8  77:8  45  ami 


NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper- 
ties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  July  19. 
1977.  Pursuant  to  section  60.13<a>  of  36 


CFR  Part  60.  published  in  final  form  on 
January  9.  1976,  written  comments  con- 
cerning the  significance  of  these  prop- 
erties under  the  National  Register  cri- 
teria for  evaluation  may  be  forwarded 
to  the  Keeper  of  the  National  Register. 
National  Park  Service.  U.S.  Department 
of  the  Interior.  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
slrould  be  submitted  by  Aufeu.^t  19.  1977. 

Dated:  July  28.  1977. 

WlLLIAT.I   J.    MuRT.aGH. 

Keeper  of  tlie 
National  Register. 

NEW   HAMPSHIRE 

Cheslitre  County 

ritz-.viUiam.  Third  Fit-'riHiam  Mceiingl.ouse, 
Villayc  Green. 

|FR  Di5c  77  -22'47  Filed  8  8-77:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

I  Investigation  No.  T.'».-20I-24| 
CAST  IRON   STOVES 
*  Report  to  the  President 

July  25.  1977. 

To  THE  President:  In  accordance  with 
section  201'diili  of  the  Trade  Act  of 
1974  1 19  U.S.C.  22.51<di  fl),  the' U.S.  In- 
ternational Trade  Commission  herein  re- 
ports the  results  of  an  investigation  relat- 
ing to  cast-iron  stoves,  stove  parts,  and 
fireplace  grates. 

The  investigation  i investigation  No.' 
TA-201-24 1  was  undertaken  to  d£termine 
whether  stoves,  stove  parts,  and  fireplace 
grates,  wholly  or  almost  wholly  of  cast 
iron,  provided  for  in  item  653.50  of  the 
Tariff  Schedules  of  the  United  States 
iTSUS'.  are  being  imported  into  the 
United  States  in  such  increased  quanti- 
ties as  to  be  a  substantial  cause.of  serious 
in.iury,  or  the  threat  thereof,  to  the  do- 
mestic industry  producing  an  article  like 
or  directly  competitive  with  the  im- 
ported article. 

The  Commission  instituted  the  inves- 
tigation, under  the  authority  of  section 
201ib^  a>  of  the  Trade  Act.  on  March  23. 
1977,  following  receipt  of  March  9.  1977, 
of  a  petition  for  import  relief  filed  by 
the  Atlanta  Stove  Works,  Inc..  Washing- 
ton Stove  Works.  United  States  Stove 
Co.,  Portland  Stove  Foundry.  Inc..  and 
Martin  Industries.  Inc. 

The  Commission  held  a  public  hearing 
on  this  matter  in  Washington.  D.C.  on 
May  19  and  20.  1977. 

Notice  of  the  investigation  and  hearing 
was  publislied  in  the  Federal  Register 
of  March  30.  1977  (42  FR  16874 1. 

The  information  for  this  report  was 
obtained  from  fieldwork  and  interviews 
by  members  of  the  Commission's  staff, 
from  other  Federal  agencies,  from  re- 
sponses to  the  Commission's  question- 
naires, from  information  presented  at 
the  public  hearing,  from  briefs  submitted 
by  interested  parties,  and  from  the  Com- 
mission's files. 

A  transcript  of  the  hearing  and  copies 
of  briefs  submitted  by  interested  parties 
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in  connection  with  tl:c  investigation  arc 
attached.' 

Deteeminations.  Findings,  and  Recom- 
mendations OF  THE  Commission 

The  Commission,  being  equally  di- 
vided." makes  no  determination  as  to 
whether  stoves,  stove  parts,  and  fireplace 
grates,  wholly  or  almost  wholly  of  cast 
iron,  provided  for  in  item  653.50  of  tiie 
Tariff  Schedules  of  the  United  States 
ITSUS'.  are  being  imported  into  the 
United  States  in  such  increased  quanti- 
ties as  to  be  a  substantial  cause  of  serious 
injury,  or  the  threat  thereof,  to  the  do- 
mestic industry  producing  articles  like 
or  directly  competitive  with  the  imported 
articles. 

Determinations 

On  the  basis  of  the  Commission  in- 
vestigation. Chairman  Minchew  deter- 
mines— 

That  slovca.  stove  parts,  and  fireplace 
grates,  wholly  or  almost  wholly  of  cast  iron, 
provided  for"  In  Item  653.50  of  the  TSUS. 
are — as  a  result  of  their  designation  as  elig- 
ible for  duty-free  treatment  under  the  Gen- 
eralized System  of  Preferences  (GSP) — being 
Imported  into  the  United  States  in  such 
Increased  quantities  as  to  be  a  substantial 
cause  of  the  threat  of  serious  injury  to  the 
domestic  industry  producing  articles  like  or 
directly  competitive  v.itli  the  imporfd 
articles 

Commi-ssioncr  Moore  tieie'  mines — 

That  stoves,  stove  parts,  and  lirep!a..c 
grates,  wholly  or  almost  wholly  of  cast  iron, 
provided  for  in  item  653.50  of  the  TSUS. 
are — a-s  a  result  of  their  desigiiatson  a?  eU:M- 
ble  for  duty-iree  trca'.nioi.t  under  the  GSP 
being  imported  into  the  tJnited  States  in 
such  Increased  quantities  as  to  be  a  substan- 
tial cause  of  serious  injury  to  the  domestic 
industry  producing  articles  like  or  direitly 
competitive  with  the  Imported  articles. 

Commissioners  Bedell  and  Abloiuii  de- 
termine— 

That  stoves,  stove  parts,  and  lirep'.iice 
grates,  wholly  or  almost  wholly  of  c.i.~t  iron. 
provided  for  in  item  653.50  of  the  TSUS.  are 
not  being  Imported  into  the  United  State* 
in  such  increased  quantities  a.s  to  be  a  sub- 
stantial cause  of  serious  injury,  or  the  threat 
thereof,  to  the  domestic  industry  producing 
articles  like  or  directly  conijietitive  wi'li  the 
imported  articles. 

Findings  anp  RFcoMMExrATioNS 

Chairman  Mineliew  and  Commissioner 
Moore  find — 


'  .-Vitached  to  the  original  report  .son*  to 
the  President.  Tliese  materials  are  available 
for  inspection  at  the  US.  International  Trade 
Commission,  except  for  materi.ii  --ibmittcd 
in  confidence. 

Commis.'iioiners  Minciiew  and  Mov  re  voted 
m  the  affirmative.  Commissioners  Bedell  and 
Ablondi  voted  in  the  negative,  and  Commus- 
sioner  Parker  did  not  participate  Sec  330id) 
of  the  Tariff  Act  of  1930.  as  amended  ( 19 
use.  1330(d)),  provides  that,  where  the 
Commissioners  voting  are  eqtially  divided  on 
a  determination,  the  Conunisslon  shall  report 
to  the  President  the  determination  of  each 
group  of  Commissioners,  and  further,  that 
the  determination  agreed  upon  by  either 
group  of  Commissioners  may  be  considered  by 
the  President  as  the  dfterminaiion  of  the 
Commission. 


That  to  prevent  or  remedy  •  sucli  serious 
injury.  It  i£  necessary  to  suspend  the  des- 
ignation of  stoves,  stove  parts,  and  fireplace 
grates,  wholly  or  almost  wholly  of  cast  Iron. 
provided  for  In  item  653.50  of  the  TSUS.  .v 
eliglb!c  for  duty-free  treatmer.*  -rider  the 
GSP 

\'iEws  OF  Chairman  Daniel  Minc:!e\v  and 
Commissioner  George  M    Mdore 

On  March  9.  1977.  the  U  S  Ii.terna- 
tional  Trade  Coinmi.ssion  received  a  peti- 
tion rcquestin^T  an  inve.-tination  under 
section  201'bi'l'  of  the  Trsde  Act  of 
1974  with  respect  to  imports  of  cat^t- 
iron  stoves  and  cast-iron  parts  ol 
stoves  lincludinrr  fireplace  crates'.  On 
March  23.  1977.  the  Commis-Mon  insti- 
tuted an  investigation  to  determine 
whether  stoves,  stove  part:-  arid  fire- 
place grates,  wholly  cr  almost  -..holly  of 
cast  iron,  provided  for  in  item  C53.50  of 
tl-jc  Tanff  Schedules  of  the  United 
Slates,  are  being  imported  into  the 
United  States  in  such  lncre.■.^cd  quan- 
tities as  to  be  a  substantial  cause  of 
serious  initiry.  or  the  threat  t!:ereof.  to 
the  domestic  industry  producm'i  articles 
like  or  directly  competitive  with  the  im- 
ported articles. 

Section  201ib'<l'  of  the  Trade  Act 
requires  that  each  oi  the  following  cri- 
teria be  met  if  the  Comm!.s.sion  is  to 
make  an  affirmative  determination  in 
this  ii-ivesti.cation  and  thus  find  a  do- 
n-.c'  t;c  indu- try  eligible  for  import  relief: 

ill  Import-  of  the  artlcle.s  concerned  arc 
liiterinp  the  United  States  in  increased 
q-r.antiTltr-.: 

(2i  The  domestic  ind'istrv  producing  ar- 
•iclcs  liV-.c  or  directly  competiilvp  with  the 
imported  articles  concerned  is  being  seri- 
ouiiy  injured  or  iJ:ireateiied  'Aith  seriov.s  in- 
jury:  and 

l3)  Increa-sed  imports  are  a  .substantial 
cause  of  the  serious  injury,  or  the  threat 
thereof,  to  the  dome-tic  ind':stry  producing 
articles  like  c>r  directly  compel  ;;--'^  wnli  the 
imported  articles  concerned 

DETERMINATION 

On  the  b  tsis  of  tlie  evidence  obtained 
during  this  investigation,  we  have  de- 
termined that  stoves,  stove  parts,  and 
fireplace  prates,  wholly  or  almost  wholly 
of  cast  iron,  provided  for  in  item  653.50 
ol  the  TSUS.  are  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause 
ol  .<^eriou=:  injury,  or  the  threat  thereof. 
to  the  domestic  industry  producing  ar- 
ticles like  or  directly  competitive  with 
the  imported  articles 

The  serious  in.iury.  oi  Die  tiireat 
thereof,  to  the  dom.estic  industry  which 
we  have  found  to  exist  results  irom  the 
designation  of  cast-iron  stoves,  cast- 
iron  .stove  parts,  and  cast-iror.  fireplace 
prates  i^s  eligible  articles  for  the  pur- 
po.  cs  01   duty-free  ent:-y  tinder  title  V. 


'  Because  Chairman  Minchew  ha-  deter- 
mined that  the  domestic  indu.=  :ry  is  threat- 
ened with  s^riouis  injury,  his  finding  concern.s 
the  relief  necessary  to  preveiit  such  iiij\:ry 

■  Because  Commlsslriner  Moore  ha.s  dpter- 
niined  that  the  domestic  Industry  is  seriously 
mjiired.  his  finding  concerns  the  relief  neces- 
sarv  to  remedy  such  injury 


Generalized  System  of  Preferences  , 
'GSP'.  of  the  Tntde  Act.  elTe.tiv.  Jan-  ' 
uary  1.  1976. 

THE    DOMESTIC    INDfSTRY 

In  this  mvestigation  wc  h.avc  iom- 
cluded  that  the  relevant  dome^lu■  in- 
dustry consists  of  the  U.S.  facilities  iisc-'. 
in  the  production  of  cast-iron  stoves 
cast-iron  parts  ol  stovts.  and  ca.si-iron 
fireplace  grates.  Such  facilities  consist 
priu-.i.ri]y  of  foundries  which  produce 
cast-iron  stove  parts,  mcludmr;  fireplaie 
grates.  There  are  14  significant  produc- 
ers ol  the  articles  which  are  the  sub.eit 
of  t;ns  mvestigation:  of  tliese  firms  8 
produce  casi-iron  stoves.  10  produce 
cast-iron  stove  parts,  and  10  produce 
cast-iron  fireplace  grates 

INCPFASED    IMPORTS 

Imports  of  cast-iron  stoves  increa.scd 
from  18.541  units  in  1972  to  202.772  units 
in  1976.  or  tenfold;  as  a  percentage  of 
U.S  production,  imports  grew  eacii  year 
from  17  percent  in  1972  to  157  percciu 
m  1976  Imports  of  cast-iron  fireplace 
grates  increased  irregularly  from  206- 
323  units  in  1972  to  279,359  units  m  1976 
and  the  ratio  of  imports  to  U.S.  produc- 
tion rose  from  127  percent  in  1972  to 
159  percent  in  1976.  In  1976.  US.  imports 
of  cast-iron  stoves  and  cast-iron  fire- 
place grates  entered  duty  free  under  the 
GSP  accounted  for  78  percent  and  92 
percent,  respectively,  of  total  US  im- 
ports of  these  articles.  Thus,  the  .statu- 
tory requiremen'  of  increased  imports 
1.S  clearly  satisfied. 

SERIOrs  IKIURY  OR  THE  TtlRF.^.T  OF  SERlCi'S 
INJURY 

As  Chairman  Minche-A  has  Iwscd  his 
affirmative  finding  on  the  threat  of  ser- 
ious injury  and  Commissioner  Moore  has 
found  m  the  affirmative  based  on  present 
serious  injury,  the  injury  portion  of  their 
opinion-  will  be  discussed  sepurrteh 

SERIOUS    IN.)  CRY 

Tlie  second  criterion  which  mius'.  be 
satisfied  if  an  industry  is  to  be  eligible 
fof  relief  is  that  such  industry  be  ser- 
iously injured,  or  tiireatened  with  serious 
injury.  This  criterion  is  written  in  the 
alternative,  and  as  I  find  the  relc\ant 
domestic  industry  to  be  seriously  injured 
this  discussion  is  devoted  to  that  finding 
alone. 

Aliiiu'Ligh  the  Trade  Act  provides  no 
precise  definition  of  the  term  "serioiLs 
injury,"  section  201'b'i2iiA'  of  the 
Trade  Act  provide^  that  the  Commi.s- 
sion  should  take  into  account  all  rele- 
vant factors,  including  'but  not  limited 
to'  — 

the  si^nilirant  idling:  of  the  prod-,K---i..c  :.i- 
'  iiities  in  tiie  indtistry.  the  Inability  ol  a 
significant  number  of  firn-iS  to  operate  at 
a  reasonable  level  of  profit,  and  signifirant 
unemployment  or  und'-rcmploymeiiT  within 
the  mdtistry 

Significant  idling  of  produeti:  e  )a- 
cUtties. — U.S.  producers'  utilization  of 
their  capacity  for  production  of  cast-iron 


Statement  of  Com.Tnssioner  Moore 
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stoves  declined  by  almost  50  percent  be- 
tween 1975  and  1976  (the  first  year  in 
which  these  articles  were  entitled  to 
duty-free  entry  under  the  Generalized 
System  of  Preferences)  and  then  de- 
clined by  an  additional  38  percent  during 
the  first  quarter  of  1977.  compared  with 
the  corresponding  period  of  1976.  U.S. 
producers  reported  that  less  than  25  per- 
cent of  their  capacity  to  manufacture 
cast-iron  stoves  was  utilized  for  such 
purposes  irf  January-March  1977.  U.S. 
producers'  utilization  of  their  capacity 
for  production  of  cast-iron  fireplace 
grates  declined  annually  during  1973-76. 
An  overall  decline  of  43  percent  oc- 
curred during  this  period.  In  January- 
March  1977,  U.S.  producers  operated 
their  facilities  for  producing  cast-iron 
fireplace  grates  at  only  28  percent  of  ca- 
pacity. 

The  declines  in  capacity  utilization 
discussed  above  are  in  part  attributable 
to  the  growth  in  U.S.  producers'  rapac- 
ity to  produce  cast-iron  stoves  and  cast- 
iron  fireplace  grates  during  1972-76: 
however,  the  principal  reason  for  the 
decline  was  the  sharp  drop  in  U.S.  pro- 
duction. U.S.  production  of  stoves  de- 
clined from  248.096  units  in  1975  to  128.- 
983  units  in  1976,  or  by  48  percent.  Pro- 
duction in  1976  was  smaller  than  it  had 
been  in  any  other  year  since  1972 — prior 
to  whe  oil  embargo,  which  led  to  in- 
creased fuel  prices  and  awareness  of  the 
need  to  conserve  energy.  U.S.  prcduo- 
tlon  of  cast-iron  firf;place  grates  de- 
clined from  a  high  of  242.465  units  in 
1974  to  175.204  units  in  1976.  Thus  it  is 
evident  that  the  marked  decline  in  U.S. 
production  of  cast-iron  stoves  and  fire- 
place grates  has  resulted  in  a  significant 
idling  of  U.S.  facilities  used  in  the  pro- 
duction of  these  articles. 

The  inability  of  a  significant  nuribcr 
of  firms  to  overate  at  a  reasonable  level 
of  profit. — The  aggregate  profit  before 
taxes  of  eight  U.S.  producers  of  ca.'^t-iron 
stoves  and  stove  parts  on  their  overall 
company  operations  fell  from  $9.3  mil- 
lion in  1975  to  less  than  $2.4  million  in 
1976.  or  by  75  percent.  T\\e  ratio  of  net 
profit  before  taxes  to  net  sales  fell  from 
10.7  percent  in  1975  to  3  percent  in  1976. 
>the  lowest  ratio  reported  for  any  year 
during  1972-76.  Tliree  of  the  eii^ht  firms 
reporting  financial  data  to  the  Commis- 
sion operated  at  a  lo.ss  in  1976,  and  two 
other  firms  reported  profit  ratios  of  less 
than  2  percent.  This  performance  is  evi- 
dence of  the  inability  of  a  significant 
number  of  firms  in  the  industry  to  op- 
erate at  a  reasonable  level  of  profit. 

Significant  unemployment  or  mider- 
employment  within  the  industry. — In 
1976,  average  annual  employment  of 
production  and  related  workers  involved 
in  the  production  of  cast-iron  stoves  and 
cast-iron  parts  of  stoves  (Including  fire- 
place grates)  was  at  the  lov.est  level  re- 
ported throughout  1972-76.  In  that  year 
there  were  754  emplovees.  19  percent 
fewCT  than  the  927  em'-'loyed  in  1972  and 
44  percent  fewer  than  the  1.358  em- 
polyed  in  1975.  In  Jflnuar>'-March  1977, 
employment  declined  to  691. 

The  number  of  man-hours  worked  by 
production  and  related  worker.s  in  the 
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manufacture  of  cast-iron  stoves  and 
cast-iron  parts  of  stoves  (including  fire- 
place grates)  during  1972-76  and  Janu- 
ary-March 1977  followed  the  same  trend 
as  that  reported  for  the  average  number 
of  production  and  related  workers.  The 
decline  in  the  number  of  persons  em- 
ployed and  the  number  of  man-hours 
worked  per  employee  has  resulted  in 
significant  unemployment  and  under- 
employment within  the  industry. 

It  is  evident  from  the  foregoing  that 
the  shaip  decline  in  U.S.  producers'  op- 
erations that  occurred  in  1976  and  has 
continued  in  1977  is  closely  tied  to  the 
implementation  of  the  Generalized  Sys- 
tem of  Preferences  effective  January  1, 
1976.  With  the  advent  of  duty-free  im- 
ports from  countries  entitled  to  GSP 
benefits.  U.S.  producers'  production, 
shipments,  profits,  and  employment 
have  all  exi>erienced  marked  decline... 

Threat  of  Serious  Injury  " 

I  am  in  general  agreement  with  the 
remaik.s  of  Commi.ssioner  Moore,  and, 
therefore,  endorse  them,  even  though  I 
am  unable  to  find  present  serious 
injury. 

In  addition  to  considering  the  factors 
already  discussed  by  Commissioner 
Moore  in  his  analysis  of  serious  injurj*. 
it  i.s  necessary  to  also  consider  other 
factors  when  considering  the  tiircnt  of 
f.criou.s  iniury. 

Althoui'h  the  Trade  Act  provides  no 
precise  dofinition  of  what  constitutes  the 
"threat  of  .^erioiis  iii.iin-y."  some  factors 
to  be  considered  are  listed  in  section 
•20 1  <  b )  i  2 )  ( B  > ,  which  provides : 

with  respect  to  threat  of  serious  injury,  a  de- 
cline in  sales,  a  hiyher  and  growing  inven- 
tory, and  a  downward  trend  In  production, 
profits.  wai,'es.  or  employment  (or  increasing 
underemployment)  in  the  domestic  industry 
concerned. 

'!•  Level  of  sales.  From  1972  to  1976. 
U.S.  producers'  shipments  of  cast-iron 
stoves,  by  unit,  increased  steadily  from 
107.684,  in  1972,  to  225,615.  in  1975.  In 
1976.  however,  there  was  a  large  decline 
to  120.553  units.  The  same  trend  is  ob- 
served with  fireplace  grates,  with  the 
peak  year  occurring  in  1974.  and  a  steady 
decline  since  that  time.  Tlie  same  trend 
lines  are  evident  in  the  value  of  ship- 
ments of  both  cast-iron  stoves  and  fire- 
place grates. 

<2'  Higher  or  groieing  inventories.  U.S. 
producers  of  cast-iron  stoves  and  fire- 
place grates  have  traditionally  carried 
relatively  small  inventories  botii  becatise 
of  storage  costs  and  because  of  their  abil- 
ity to  respond  quickly  to  changes  in 
demand.  Inventories  of  stoves  ran  at  6 
percent  of  domestic  shipments  in  1972. 
2  percent  in  1973,  and  3  percent  in  1974. 
However,  by  the  end  of  1975.  inventories 
had  increased  to  14  percent  of  shipments, 
and.  by  December  of  1976,  had  reached 
20  percent.  While  there  are  indications 
that  this  high  level  of  inventories  is  now 
being  slightly  reduced,  it  appears  that 
levels  will  remain  relatively  high. 


Statoirt'.'tt  (if  ChBirman  Miiichew 


As  stated  earlier.  I  concur  with  Com- 
missioner Moore's  analysis  of  seriotis  in- 
jury. Therefore,  for  an  explanation  of  the 
"dowiiward  trend  in  production,  profits, 
wages,  or  employment  (or  increasing  un- 
deremployment) "  please  see  the  remarks 
of  Commissioner  Moore. 

From  looking  at  the  information  ob- 
tained I  have  concluded  that  the  domestic 
industry  is  being  threatent.'  with  serious 
injury. 

Substantial  Cause 

The  third  criterion  which  must  be  met 
before  an  industry  is  eligible  for  import 
relief  is  that  the  increased  imports  found 
to  exist  must  be  a  '"substantial  cause"  of 
the  serious  injury,  or  threat  thereof,  being 
suffered  by  the  industry.  The  Trade  Act 
coritains  both  a  definition  of  the  term  » 
"substantial  cause"  and  certain  guide- 
lines to  be  considered  by  the  Commission 
in  determining  whether  increased  im- 
ports are  a  substantial  cause  of  the 
requi.site  .serious  injury.  Section  20Hb) 
<4)  of  the  Trade  Act  defines  the  term 
"substantial  cau.se"  to  mean  "a  cause 
which  is  important  and  lot  less  than  any 
'other  cau.se."  The  guidelines  to  be  con- 
sidered by  the  Commission  with  regard 
to  substantial  cause  are  contained  in  sec- 
tion 201 'b'  i2mC>,  which  states  that  in 
making  its  determination  the  Commission 
shall  take  into  account  all  economic  fac- 
tors which  it  considers  relevant,  includ- 
ing 'but  not  limited  tot  — 

an  i!ici-oa=e  in  Imports  (either  actual  or  rela- 
tive to  domestic  production)  and  a  decline 
in  the  proportion  of  the  domestic  market 
.supplied  by  domestic  producers. 

As  previously  noted,  annual  U.S.  im- 
ports of  cast-iron  stoves  increased  tenfold 
l.>ct\vecn  1972  and  1976,  and  U.S.  imports 
of  fireplace  prates  increased  by  35  per- 
cent during  the  same  period.  The  share  of 
the  U.S.  market  for  cast-iron  stoves  sup- 
plied by  imports  increased  each  year  dur- 
ins  1072-76.  rising  from  10.5  percent  to 
64.7  percent.  Tlie  share  of  apparent  U.S. 
consumption  of  cast-iron  fireplace  grates 
supplied  by  imports  increased  from  about 
one-hall  of  the  total  in  1972  to  about  two- 
thirds  of  the  total  in  1976. 

While  it  was  argued  that  factors  other 
than  imports  were  a  more  important 
catise  of  injury,  an  analysis  of  such  fac- 
tors does  not  support  such  a  conclusion. 
It  is  clear  that  the  economic  recession  in 
tlie  United  States  during  1974  and  1975 
was  not  the  cau.se  of  injury  sustained  by 
the  domestic  industry  in  1976  and  Jan- 
uary-March 1977.  To  the  contrary.  U.S. 
tiroducers'  shipments  of  cast-iron  stoves 
wore  at  record  high  levels  during  the 
height  of  the  recession.  Furthermore, 
contrary  to  allegations  made  at  the  Com- 
mission's public  hearing,  cast-iron  stoves 
Itave  not  lost  market  share  to  other  types 
of  wood-  or  coal-buiTiing  heating  stoves 
I  such  as  those  constructed  of  sheet 
metal  > .  Total  U.S.  shipments  of  cost-iron 
stoves  I  both  imported  and  U.S.-pro- 
duced  '  grew  from  50  percent  of  total  U.S. 
shipments  of  all  wood-  or  coal-burning 
heating  stoves  in  1972  to  60  percent  of 
such  shipments  in  1975.'  Further,  there 


■  See  p.  A-42  of  hi>  report. 
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Is  no  evidence  that  other  economic  fac- 
tors were  a  more  important  cause  of  se- 
rious injury  to  the  domestic  industry 
than  increased  imports. 

Conclusion 

In  view  of  the  above,  we  have  de- 
termined that  the  domestic  industry  pro- 
ducing cast-iron  stoves  and  cast-iron 
stove  parts  (including  fireplace  grates)  Is 
being  seriously  injured  or  is  being  threat- 
ened with  serious  injm-y  within  the 
meaning  of  section  201  of  the  Trade  Act 
of  1974.  and.  therefore,  we  have  made  an 
affirmative  determination. 

Finding  and  Recommendation  With 
Respect  to  Import  Relief 

Section  201(d)  iD  of  the  Trade  Act 
provides,  in  part,  that  if  the  Commission 
finds  with  respect  to  any  article,  as  a  re- 
sult of  its  investigation,  the  seriotis  in- 
jury or  threat  thereof  described  in  sec- 
tion 201  (b)  (1 ) ,  it  shall— 

(A)  Find  the  amount  of  the  increase  in.  or 
imposition  of.  any  duty  or  Import  restriction 
on  such  article  which  is  necessary  to  prevent 
or  remedy  such  injury,  or 

(B)  If  it  determines  that  adjustment  as- 
sistance under  chapters  2,  3.  and  4  can  ef- 
fectively remedy  such  Injury,  recommend  the 
provision  of  such  assistance.   •   •    • 

In  view  of  our  aflSrmative  determina- 
tion in  this  investigation  and  our  finding 
that  the  serious  injury  or  the  threat  of 
serious  injury  to  the  domestic  industry 
was  caused  by  the  designation  of  cast- 
iron  stoves,  cast-iron  stove  parts,  and 
cast-iron  fireplace  rates  as  eligible  arti- 
cles for  the  purposes  of  duty-free  entry 
under  title  V  of  the  Trade  Act.  we  find 
that — 

to  prevent  or  remedy  such  serious  injury.  It 
is  necessary  to  suspend  the  designation  of 
stoves,  stove  parts,  and  fireplace  grates, 
wholly  or  almost  wholly  of  cast-iron,  provided 
for  in  Item  653.50  of  the  Tariff  Schedules  of 
the  United  States  as  eligible  for  duty-free 
treatment  under  the  Generalized  System  of 
Preferences. 

View's  of  Commissioners  Catherine  Be- 
dell and  Italo  H.  Ablondi 

On  March  9,  1977,  the  United  States 
International  Trade  Commission  re- 
ceived a  petition  requesting  an  investi- 
gation under  section  201(biili  of  the 
Trade  Act  of  1974  with  respect  to  im- 
ports of  cast-iron  stoves  and  cast-iron 
parts  of  stoves  (including'  fireplace 
gratesK  On  March  23,  1977,  the  Com- 
mission instituted  an  investigation  to  de- 
termine whether  stoves,  stove  parts,  and 
fireplace  grates,  wholly  or  almost  wholly 
of  cast  iron,  provided  for  in  item  653.50 
of  the  Tariff  Schedules  of  the  United 
States,  are  being  imported  into  the 
United  States  in  such  increased  quanti- 
ties as  to  be  a  substantial  cause  of  seri- 
ous injury,  or  the  threat  thereof,  to  the 
domestic  industry  producing  articles  like 
or  directly  competitive  with  the  imported 
articles. 

Section  201(b) «!)  of  the  Trade  Act 
requires  that  each  of  the  following  cri- 
teria be  met  If  the  Commission  is  to  make 
an  affirmative  determination  in  this  in- 


vestigation and  thus  find  a  domestic  in- 
dustry eligible  for  import  relief: 

( 1 )  Imports  of  an  article  into  the  United 
Slates  are  increasing  (either  actually  or  rela- 
tive to  domestic  production  t ; 

(2)  The  domestic  industry  producing  an 
article  like  or  directly  competitive  with  the 
imported  article  is  being  seriously  injured 
or  threatened  with  serious  injury:  and 

(3)  Increased  imports  are  a  substantial 
c.iuse  (le  .  an  important  cause  and  not  le?s 
than  any  other  cause p  oi  serious  :njury.  or 
the  threat  thereof,  to  the  domestic  industry 
producing  an  article  like  or  directly  competi- 
tive with  tho  imported  srticle 

Determination 

On  the  basis  of  the  evidence  obtained 
during  this  investigation,  we  have  deter- 
mined that  stoves,  stove  parts,  and  fire- 
place grates,  wholly  or  almost  wholly  of 
cast  iron,  provided  for  in  item  653  50  of 
the  TSUS.  are  not  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  articles 
like  or  directly  competitive  with  the  im- 
ported articles.  Specifically,  we  find  in 
this  case  that  the  second  criterion  has 
not  been  satisfied,  i.e.,  that  the  domestic 
industry  producing  articles  hke  or  di- 
rectly competitive  with  the  imported 
article  is  not  being  seriously  injured  nor 
is  it  threatened  with  .^erious  injury 

The  Domestic  Industry 

In  this  investigation  we  have  con- 
cluded that  the  relevant  domestic  indus- 
try consists  of  the  U.S.  facilities  used  in 
the  production  of  cast-iron  stoves,  cast- 
iron  ports  of  stoves,  and  cast-iron  fire- 
place grates.  Such  faciUties  consist  pri- 
marily of  foundries  which  rrcduce  cast- 
iron  stove  parts,  including  fireplace 
grates.  There  are  14  significant  pro- 
ducers of  the  articles  which  are  the  sub- 
ject of  this  investigation;  of  these  firin=. 
8  produce  cast-iron  stoves,  10  j>roduce 
cast-iron  stove  parts,  and  10  produce 
cast-iron  fireplace  grates. 

serious  injury  or  the  threat  thekeof 

When  making  its  determination  of 
serious  injury  or  threat  tliereof.  the 
CommLssion  is  directed  by  the  Trade  Act 
to  take  into  account  all  economic  factors 
which  is  considers  relevant,  including, 
the  significant  idhng  of  productive  facil- 
ities in  the  industry,  the  inability  of  a  sig- 
nificant number  of  firms  to  operate  at  a 
reasonable  leiel  of  profit,  and  significant 
unemployment  or  underemployment 
within  the  industiT-  We  believe  that  "se- 
riotis injury"  is  an  injui-y  which  if  not 
remedied  would  have  permanent  or  last- 
ing consequences.  Such  injury  can  be 
found  only  after  examining  the  perform- 
ance of  an  industrj'  over  a  period  of  time 
of  sufficient  length  to  establish  trends 
and  thereby  put  temporary  conditions 
into  prespective.  The  e\idence  developed 
during  this  investigation  shows  that  the 
U.S.  cast-iron  stove  industry  grew  rap- 
idly and  prospered  during  the  years  1972- 
75  before  experiencing  a  decline  In  the 
lerel  of  operations  In  1976.  In  our  opin- 
ion, the  1976  downturn  is  not  j>f  sufficient 


magnitude  and  duration  to  support  a 
finding  of  serious  injury."  F*urthermore. 
we  believe  the  current  outlook  for  the  in- 
dustry does  not  warrant  a  finding  that 
the  indtistry  is  being  threatened  with 
serious  injury 

As  indicated  in  the  report,  it  is  difficult 
to  provide  a  precL'^e  statistical  analysis 
of  the  domestic  industry  s  capacitv  nti!- 
i7ation  However,  an  analysis  of  the  fi.c- 
ures.  whether  or  not  they  are  exact  does 
reveal  that  US  producers  increased  their 
rapacifv  to  produce  cast-iion  .■^Joves  each 
year  from  1972  through  1975  With  a  con- 
comitant increase  in  the  use  of  such 
capacity  In  1976.  there  seems  to  have 
been  a  decline  in  the  ratio  of  US  produc- 
tion to  capacity,  but  the  sharp  reduction 
in  US  producers'  inventories  of  ca.st-iron 
stoves  and  fireplace  grates  that  occurred 
in  the  fiiTt  quarter  of  1977  should  restilt 
m  a  significant  improvement  m  capacity 
utilization  during  the  full  year  1977, 

Profit  on  overall  company  0!>erations 
of  US  pi-oducers  of  ca.«t-iron  stove.^, 
cast-iron  parts  of  .stoves  and  ca-^t-iron 
fireplace  crates  increased  from  SI  7  mil- 
lion m  1972  I  seven  firms  rei->orting)  to 
S9.3  million  in  1975  i  eight  firms  report - 
ing>,  or  by  more  than  440  percent  All 
eieht  firm-^  reportincr  financial  data  to  the 
Commission  were  profitable  in  1974  and 
197^  AlthouErh  there  was  a  decline  in  the 
t^rofit  jio^ition  of  the  industn-  In  1976. 
the  trend  in  overall  financial  nerfonn- 
ance  has  been  positive,  and  it  iv  antici- 
pated that  this  trend  will  continue  as 
production  increases  to  fill  depleted 
.M.'^cks. 

The  average  number  of  production  and 
related  workers  enraced  m  the  pioduc- 
t'on  of  ca<^i-*fon  stoves,  ca^^t-iron  parts 
of  stoves,  and  cast-iron  fircnjace  nates 
increased  nnnuallv  durins  1972-75  ris- 
ing from  927  to  1.3=;8.  Man-how--  worked 
by  these  employees  followed  a  similar 
trend.  increa'^inB  from  1  8  million  in  1972 
to  2.8  million  in  1975  Fmi iovnient  levels 
in  1976  reflected  the  downturn  of  capac- 
ity utilization  in  that  year 

With  respect  to  the  threat  of  .'^erious 
iniurv,  tliC  S-year  trend.s  in  sales  > ship- 
ment's' .  production,  and  nrofit  are  all 
positive,  as  shown  in  the  attai  hed  figure 
Furthermore,  as  a  result  in  part  of  the 
unusually  cold  weather  experienced  in 
most  of  the  United  States  during  the 
1976-77  winter.  US.  producers'  inven- 
tories of  cast-iron  stoves  as  of  March  31. 
1977.  has  been  reduced  to  a  very  favor- 
able level  of  18.950  units,  compared  with 
45,816  units  on  the  same  date  in   1976 


'  Commis.iioner  Bedell  finds,  however  that 
tiie  domestic  industry  producing  i  ■».'•! -iron 
stoves,  ca.-t-iron  part.s  of  stoves  and  cu^-t -iron 
fireplace  prates  Is  being  adversely  affected  by 
import.";  and  such  articles  entered  duty  Iree 
under  the  Generalized  Syst«m  of  Preferences 
(GSP)  During  1976,  78  percent  of  all  US 
imports  of  cast-iron  stoves  and  92  percent 
of  all  US  import.s  of  cast-iron  fireplace 
grates,  in  terms  of  quantity,  entered  duty 
free  under  the  GSP.  Commissioner  Bedell 
notes  that  although  these  Imptorts  injure  the 
domestic  industry,  they  do  not  atTect  »t  to  the 
extent  that  "serious  mjury,  or  the  threat 
thereof,"  c^n  be  found  within  the  meaning 
of  sec  201  of  the  Trade  Act. 
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U.S.  producers'  inventories  of  cast-iron 
fireplace  grates  were  also  reduced  sub- 
stantially, decreasing  from  55,207  units 
on  March  31.  1976.  to  21,879  units  on 
March  31.  1977. 

It  is  anticipated  that  the  following 
factors  will  have  a  favorable  impact  on 
demand  for  fuel-efTicient  cast-iron  stoves 
and  cast-iron  fireplace  grates:  The  re- 
newed emphasis  on  consert-iug  energ>'. 
the  continuing  threat  of  future  shortaEtcs 
of  natural  gas  and  fuel  oil.  and  the 
rapidly  incrca-^ing  costs  of  natural  gas 
and  fuel  oil.  U.S.  producers'  low  inven- 
tories, their  expanding  production  ca- 
pacity, and  their  recent  capital-intensive 
foundry  modifications  required  by  safety 
and  nntiTiollution  laws  provide  a  .'^olid 
basis  for  U.S.  producers  to  capitahze  on 
any  increase  in  U.S.  demand  for  ca^t- 
iron  stoves  and  fireplace  grates. 

CoNCI.usIO^f 

On  the  basis  of  the  above  considera- 
tions, we  have  determined  that  the  do- 
mestic industry  producing  cast-iron 
stoves  and  cast-iron  stove  part,s  includ- 
ing fireplac^grates)  is  not  being  seri- 
ously injureiV^or  threatened  with  serious 
Injury  by  increased  imports  of  tlie  ar- 
ticles under  investigation. 

By  order  of  the  Commission. 

Issu"\i-  August  4.  1[)77. 

Kenneth  R.  M.vson. 

.  Secretary. 

|FP.  D.K' 77  229'):i  Filed  r?  8  77:8  45  am  | 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

I  Docket  N'.).  7C-341 

JAMES  R.  FANT.  M.D. 
Revocation  of  Registration 

On  Ausust  16.  1D76,  the  Admuu.^tra- 
tor  of  the  Drug  Enforcement  Adminis- 
tration IDEA  I  directed  to  James  R. 
Fant,  M.D..  the  Respondent  herein,  an 
Order  to  Show  Cause  as  to  why  Respond- 
ent's DEA  Certificate  of  Registration 
(AP3921156I  should  not  be  revoked  for 
the  reason  that  on  June  4,  1976.  in  the 
United  States  District  Court  for  the 
Eastern  District  of  Wisconsin,  Respond- 
ent had  been  convicted  of  one  count  of 
unlawfully  prescribhig  controlled  sub- 
stances, a  felony  violation  of  21  U.S.C. 
841(a)  (1 1 .  Through  counsel.  Respondent 
requested  a  hearing  on  the  Order  to 
Show  Cause.  After  preliminar>'  proce- 
dures, including  a  Prehearing  Confer- 
ence conducted  by  telephone  in  which 
the  Administrative  Law  Judge  and  coun- 
sel for  the  Government  and  the  Re- 
spondent participated,  a  hearing  was 
conducted  by  the  Honorable  Francis  L. 
Young,  Administrative  Law  Judge,  in 
Washington,  D.C..  on  March  1,  1977. 
Subsequent  to  the  hearing  a  copy  of 
the  Wisconsin  Medical  Examining 
Board's  Findings  of  Pact,  Conclusions  of 
Law  and  Decision  was  received  by  the 
Administrative  Law  Judge  and  placed 
In  the  record  as  a  Government  exhibit. 

On  June  1.  1977,  Judge  Young  certified 


NOTICES 

to  the  Administrator,  pursuant  to  21  CFI 
5  1316.65.  the  record  of  the  proceedmgs 
in  this  matter,  together  with  his  recom- 
mended flnding.s  of  fact  and  conclu.sions 
of  law.  and  a  recommended  decision. 
Pursuant  to  21  CFR  §  1316. 6G,  the  Ad- 
ministrator hereby  publishes  his  Fiiuvl 
Order  in  tills  proceeding  based  uixm  the 
rmding,s  of  fact  and  conclusions  of  kv.T 
f;et  forih  below. 

Ihc  Admini.-tralive  Law  Judge  foundi 
inter  alia,  thot  as  a  result  of  complaints 
rocTivcu  from  retail  pharmacies  ccnccrn- 
iny'  possible  ovcrprescribing  i^ractices  of 
Re  pondent.  tlie  Drug  Enforcement  Ad- 
mini.slration  initiated  an  invcstifzalioi#. 
Tlic  investigation  included  a  review  of 
the  Schedule  II  controlled  substance 
prescription  file,  maintained  by  various 
pharmacies  within  tlie  Milwaukee.  Wis- 
con-in  area  for  prescriptions  written  by 
:acspondcnt.  Judge  Young  found  that 
i'7c-pondent  was  ovcrprescribing  for  four 
named  individuals,  that  is.  givhig  tiiem 
prc?cription.s  enabling  lliem  to  obtain 
ch-ugs  ni  niucli  larger  quantities  than 
tho.'^^c  r?a:-onabl.v  rcriuired  for  legitimate 
medical  purposes.  Respondent  acknowl- 
ed.;rf.i  .^aid  ovcrprescribing  at  the  liear- 
ing.  Judge  Young  further  found  that  on 
October  7.  1975.  Respondent  v.as  indicted 
on  22  counts  by  tlie  United  Stat-es  Dis- 
trict Court  for  the  Eastern  Di.strict  of 
\Vi;:consin  lUnitccl  States  v.  James  R, 
Far.t.  Docket  No.  7.>-CR-152i,  for  know- 
in;;;v  ;md  intentionally  dispensing  a  con- 
trolled sub.st.ince  pursuant  to  prescrip- 
tions written  witliout  a  legistimate  medi- 
cal purpo'^e  in  violation  of  Title  21.  Sec- 
tion r.41ia>ai.  United  States  Code  and 
Title  21.  Code  of  Federal  Regulation:^ 
Section  13f^6.04!a'.  On  June  4.  1976.  ill 
the  Uniied  States  District  Court  for  llie 
Eastern  Di.strict  of  Wisconsin,  on  a  plea 
of  nolo  contendere.  Respondent  »va.s  con- 
victed on  one  count  in  violation  of  21 
U.S.C.  S841iai'l»  and  21  CFR  ?  1306.04 
<ai.  as  charged  in  Count  XVII  of  tiie 
indictment. 

Judge  Young  furtlier  found  that  on 
May  5.  1977,  the  State  of  Wisconsin 
Department  of  Regulation  and  Licensing 
Medical  Examining  Board  ordered  that 
the  "license  of  Respondent  to  practice 
medicine  in  the  State  of  Wisconsin  be 
and  it  is  hereby  revoked."  In  hLs  discus- 
sion Judge  Young  stated  that  the  convic- 
tion on  Respondent's  plea  of  nolo  con- 
tendere to  a  felony  relating  to  controlled 
substances  provides  lawful  grounds  for 
the  Administrator  in  his  discretion  to 
revoke  Respondent's  registration  even  if 
Respondent's  license  to  practice  medi- 
cine in  Wisconsin  had  not  been  revoked. 

Judge  Young  concluded  that  Respond- 
ent's DEA  registration  must  be  revoked 
by  virtue  of  the  provisions  of  Section 
823  ^ft  of  Title  21.  United  States  Code 
since  Respondent's  license  to  practice 
medicine  in  Wisconsin,  the  State  in 
which  he  practiced,  has  been  revoked. 
Additionally.  Respondent's  DEA  regis- 
tration should  be  revoked  becaa^e  of  his 
overprescriblng  of  drugs  for  four  named 
individuals  In  the  light  of  his  conviction 
on  June  4,  1976,  In  the  United  States 
Court  for  the  Eastern  District  of  Wis- 


consin of  a  felony  relating  to  a  controlled 
substance. 

Having  reviewed  th^  record  of  these 
proceedings  in  its  entirety,  the  Adminis- 
trator adopts  the  Administrative  Law 
Judge's  findings  of  fact;  concurs  that 
the  sub.iect  registration  must  be  revoked 
since  Respondent's  license  to  practice 
medicine  in  Wisconsin  has  been  revoked; 
concurs  tliat  the  subject  registration 
may  lawfully  be  revoked  on  the  grounds 
of  the  felony  conviction  relating  to  con- 
trolled substances:  and  agrees  that, 
ba'^ed  on  Respondent's  ovcrprescribing 
of  dviKs  for  Tour  n;imed  individuals,  the 
sub.iect  registration  should  be  revoked. 

Hi:'ving  found  th.it  Respondent  has 
had  his  Wi.'^^consin  licen.se  to  practice 
medicine  revoked:  having  found  that 
Rcsiiondent  has  been  con\icted  of  a 
felony  offense  relating  to  controlled  sub- 
stances: and  having  found  that  under 
all  of  the  circumstances  of  this  case, 
that  said  registration  should  be  revoked 
on  both  trrounds  cited,  it  is  the  Admin- 
istrator's decision  that  the  full  revoca- 
tion of  Respondent's  controlled  sub- 
stances registration  is  required.  There- 
fore, under  the  authority  vested  in  the 
Attorney  General  and  redelegated  to  the 
Administrator  of  DEA.  the  Administra- 
tor hereby  orders  that  the  Certificate  of 
Registration  of  James  R.  Pant.  M.D. 
'DEA  AF3921156'  be  revoked,  effective 
immediately. 

Dated :  August  1 .  1977. 

Peter  B.  Bensinger. 

Administrator. 
IFR  Doc.77-22899  Filed  8-8-77;8:45  am] 

DEPARTMENT  OF   LABOR 

OccL'pational  Safety  and  Health 
Administration 

APPROVED   STATE   PLANS   FOR 
ENFORCEMENT  OF  STATE  STANDARDS 

Approval  of  Oregon  Plan  Supplement 

AGENCY:  Occupational  Safety  and 
Health  Administration. 

ACTION:  Change  in  level  of  Federal 
enforcement. 

SUMMARY:  This  document  approves  a 
State  initiated  change  supplement  which 
reflect.s  the  State's  election  to  return 
.iurisdiction  for  on-shore  longshoring 
regulation  under  the  Occupational 
Safety  and  Health  Act  of  1970  (herein- 
after called  the  Act'  (29  U.S.C.  667)  to 
the  Federal  Government  effective  June 
15.  1977. 

EFFECTIVE  DATE:  June  15.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Veronica  Allen.  Project  Officer.  Office 
of  State  Programs,  Occupational 
Safety  and  Health  Administration, 
U.S.  Department  of  Labor,  200  Con- 
stitution Avenue  NW.,  Room  N--3608, 
Washington.  D.C.  20210,  (202-523- 
8031). 

SUPPLEMENTARY  INFORMATION: 
By  letter  dated  May  25.  1977,  the  State 
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submitted  a  State -initiated  plan  change 
effective  June  15,  1977,  to  OSHA's 
Seattle  Regional  Office  to  provide  notice 
of  repeal  of  its  longshoring  standards 
which  are  comparable  to  29  CFR  Part 
1918  and  withdraw  the  longshoring 
(1918)  issue  under  the  maritime  stand- 
ards from  the  State's  developmental 
plan  approved  under  section  18 ib)  of 
the  Act.  Coverage  of  public  employees 
imder  the  longshoring  issue  will  be  pro- 
vided through  Oregon's  general  indus- 
try rules.  TTierefore,  Federal  enforce- 
ment authority  will  be  restuned  with  re- 
gard to  on-shore  longshoring  activities 
in  the  State  of  Oregon. 

Descrh'tion  of  the  Supplement 

Pursuant  to  Subpart  E  of  29  CFR  Part 
1953,  the  State  submitted  a  State- 
initiated  plan  change  to  return  jurisdic- 
tion for  occupational  safety  and  health 
coverage  for  on-shore  longshoring  ac- 
tivities to  the  Federal  government,  ef- 
fective June  15,  1977. 

Location  of  the  Plan  a^:d  Its  Supple- 
ment FOR  Inspecting  and  Copying 

A  copy  of  the  State's  plan  and  its 
supplement  may  be  inspected  and  copied 
during  normal  business  hours  at  the  fol- 
lowing locations:  Office  of  State  F»ro- 
grams,  Occupational  Safety  and  Healtli 
Administration,  U.S.  Department  of 
Labor,  Roonj  N-3608,  200  Constitution 
Avenue  NW.,  Washington.  DC.  20210: 
Office  of  the  Regional  Administrator. 
Occupational  Safety  and  Health  Admin- 
istration, Room  6048,  Federal  Office 
Building,  Seattle.  Washington.  98174; 
and  the  Workmen's  Compensation 
Board.  Labor  and  Industries  Building. 
Salem.  Oregon  97310. 

Public  PARTicirsxioN 

Under  §  1953.2(c>  of  this  chapter  the 
Assistant  Secretary  of  Labor  for  Occu- 
pational Safety  and  Health  i  herein- 
after called  the  Assistant  Secretary  > 
may  prescribe  alternative  proce<iures  to 
expedite  the  review  process  or  for  any 
other  good  cause  which  may  be  consis- 
tent with  applicable  law.  The  Assistant 
Secretary  finds  that  tlie  Oregon  supple- 
ment described  above  is  consistent  with 
the  criteria  contained  in  S  1902.2'()'li 
of  thus  chapter  which  provides  that  a 
State  plan  may  cover  any  occupational 
safety  and  health  issue  with  respect  to 
which  a  Federal  standard  has  been  pro- 
iniulgated  under  section  6  of  the  Act.  An 
"issue"  is  considered  to  be  an  industrial, 
occupational  or  hazard  grouping  which 
is  at  least  as  comprehensive  as  a  corre- 
sponding grouping  contained  in  '  li  one 
or  more  .sections  in  Subpart  B  or  R  of 
Part  1910  of  this  chapter,  or  '2'  one  or 
more  of  the  remaining  subparts  of  Part 
1910.  Also,  this  change  was  adopted  aft^r 
a  pubhc  hearing  held  in  the  State  of 
Oregon.  Accordingly,  it  is  found  that 
further  public  comment  and  iintice  is 
u!ineces.-ary. 

Decision 

After  careful  consideration,  the  Ore- 
gon plan  supplement  described  above  is 
hereby  approved  under  Subpart  E  of  Part 


1953  of  this  chapter.  In  view  of  tlie  fact 
that  the  State  took  action  and  gave  no- 
tice of  its  termination  of  jiuisdiction  over 
longshoring  as  of  June  15,  1977.  and  L' 
view  of  the  fact  that  employee  protection 
should  not  be  prejudiced  and  any  delay  In 
notice  of  Federal  assumption  of  juris- 
diction this  decision  is  effective  as  of  the 
date  of  cessation  of  State  jurisdiction 
over  longshoring  activities.  This  decision 
incorporates  the  requirements  of  the  Act 
and  implementing  regulations  applicable 
to  State  plans  generally. 

Signed  at  Washington.  DC  .  tliis  2nd 
day  of  August.  1977. 

EVLA  Binc.ham. 
Assistant  Secretary  of  Labor. 

IFRDof  77-22971  FUed  8-8-77,8  45  am] 


I V-77-7  and  V-77-1  | 

BAKER  TANK  CO..    ET  AL. 

Grant  of  Variance 

AGENCY;  Occupatidhal  Safety  and 
Health  Administration.  Department  of 
Labor. 

ACTION:  Grant  of  variance. 

SUMMARY:  This  notice  announces  the 
grant  of  a  variance  to  Baker  Tank  Com- 
pany and  Richmond  Engineering  Com- 
pany, Inc.,  from  the  standards  prescribed 
in  29  CFR  1926.451<a)  (4'.  >5>  and  '  10' 
concerning  scaffolding. 

DATES;  The  effective  date  of  tlie  vari- 
ance is  August  9,  1977. 

FOR  FURTHER  INFORM.\TION  CON- 
TACT: 

James  J.  Concaniion.  Director.  Office 
of  Variance  Determination,  Occupa- 
tional Safety  and  Health  Administra- 
tion. U.S.  Dej-artment  of  Labor.  3rd 
and  Constitution  Avenue  NW..  Room 
N-3668.  Washington.  DC.  20210,  Tele- 
phone: 202-523-7121. 

or  the  follov%in[;  Regional  and  Area 
Ofi'uT<= : 

rs  Derartment  of  Labor.  Occupa- 
tional Safety  and  Health  Administra- 
tion. Gateway  Building.  Suite  15220, 
3535  Market  Street.  Philadelphia.  Pa. 
19104. 

U.S.  Department  of  Labor.  Occupa- 
tional Safety  and  Health  Administra- 
tion, Federal  Building.  P.O.  Box  10186. 
Room  8018,  400  North  8tli  Stroet.  Rich- 
mond. Virginia  23240. 

U.S.  Department  of  Labor.  Occupa- 
tional Safety  and  Health  Administra- 
lion.  555  Griffin  Square  Building.  Room 
602.  Dallas.  Texas  75202. 
U.S.  Department  of  Labor.  Occupa- 
tional Safety  and  Health  Administra- 
tion. 1425  W  Pioneer  Drive,  Ir\ing. 
Texa-  75061. 

I     BiCKCROUND 

Baker  Tank  Company.  P.O  Box  40. 
All).  Texas  75750  and  Richmond  Engi- 
neering Company.  Inc..  Box  25189.  7th 
and  Hospital  Streets.  Richmond.  Virginia 


23260  made  s^pllcatlon  pursuant  to  sec- 
tion 6(d)  of  the  Occupational  Safe^  and 
Health  Act  of  1870  <84  Stat.  1598;  29 
use.  655)  and  29  CFR  1905.11  for  a  var- 
iance from  the  safety  and  health  stand- 
ards prescril)ed  in  29  CFR  1926.451  (a) 
'4>.  <5'  and  (10).  The  standard  sets  gen- 
eral requirements  for  scaffolding. 

The  facilities  affected  by  this  applica- 
tion are  present  and  future  tank  build- 
uig  projects  of  these  companies: 

Ba:'Ner  Taiik  Company.  P  O  Box  40   Arp   Texa^ 

75750. 
Richmond   Engineering   Company,   Inc  ,   7th 

.i:id   Hospital   Streets.   Richmond.   Virginia 

23260. 

Notice  of  the  application,  and  of  the 
granting  of  the  interim  order,  was  pub- 
lished in  the  Federal  Register  on  May  13. 
1977  '42  FR  24343  >  for  Baker  Tank  Con: - 
pany  and  on  January  28.  1977  '42  FR 
5440'  for  Richmond  Engineering  Com- 
pany, Inc.  The  notices  invited  interested 
per  ens.  including  affected  employers  and 
employees,  to  submit  written  data,  views, 
and  arguments  regarding  the  grant  or 
denial  of  the  variance  requo.-t<  d  In,  addi- 
tion, affettcd  employers  and  employees 
wore  notified  of  their  right  to  request  a 
hen  ring  on  the  application  for  a  vari- 
ance No  written  comments  or  requests 
for  a  hearing  have  been  rccei'.od. 

II    Facts 

Tiic  iipplicant.^'  business.  wliRh  i*; 
part  of  the  tank  building  industry,  in- 
volves the  erection  of  relatively  larpe 
steel  plate  segments  of  circumferential 
rings.  Due  to  tlie  unique  nature  of  the 
construction  involve<i,  sjXH^ial  i  roce<iiire< 
inrluding  special  scaffolding,  have  been 
dc\eloped  For  example,  as  opiiosed  to 
more  conventional  scaffolds,  tank  scaf- 
folds must  bf  highly  portable  and  liavc  a 
relatively  low  density  of  occtipancy  by 
v^o^kInfIV  Tliese  scaffolds  are  raLsed  up 
tiie  shell  of  tlie  tank  as  new  rings  of 
steel  arc  added  and  work  is  completed  at 
the    level    below 

Most  plate  structures  arc  fr.bncatC''. 
from  standard  length  plat«s  obtained 
from  steel  milL«.  Tliese  plates,  each  ap- 
proximately 31.416  feet  Ion"  normally 
have  brai  kct';  welded  to  them  while  Ihcv 
are  on  the  ground  prior  to  l>eing  placed 
into  position  on  the  tank  wall  Scaffold- 
ing and  guardrail  supports  are  then  at- 
tached to  these  brackets.  If  the  appli- 
cants were  to  comply  with  "^  1926  451' a' 
'5'  w.hich  requires  that  guardrail  sup- 
ports be  at  intervals  not  to  exceed  8 
feet,  and  Table  I.-3  m  ^  1926  4.")l'a'  '10' 
which  sets  the  maximum  permi.-siblp 
span  'distance  between  planking  sup- 
j)orts  1  for  2  x  10  inch  full  thickness 
undre  .''d  luir.bcr  at  10  feet,  they  a.ssert 
it  would  be  necessary  to  lay  out  eacli 
stce!  plate  into  sections  with  the  brackets 
located  approximately  7  854  feet  apart. 
Instead,  tlie  ajiplicant.s  wish  to  lay  out 
the  plate  into  Uiree  equal  sections  with 
brackets  located  approximately  10  6  ' 
apart. 

The  planks  used  on  the  scaffolds  by 
the  apphcants  are  rough  lull-dimen- 
sioned 2"xl2"xl2'  planks  of  Douglas 
Fir  or  its  eqiUvalent.  Dougla.'-  Fir  lias  a 
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fibrer  stress  of  1.900  and  a  moduliLs  of 
ekisUcity  of  1.900.000.  These  character- 
istics of  the  plankinc:  meet  tlic  require- 
nipnt--;  of  Scaffolci  Grj.d(.  in  S  192G.451iai 
aO'. 

Tlie  tau!c  soalTold'^  do  not  have  toe- 
board.s  as  required  by  §  1926.451*ai  (4) 
and  '5'.  In<te;)(l  tin.  ai^jih  ants  have 
stated  tlia^  most  tool-  arc  placed  in  wcll- 
desi.Tned  ioosc  tool"  cor.taitiers  jirovided 
for  that  purpose.  The  area  directly  be- 
low and  far  cnour-h  away  from  the  ba.'^c 
of  the  scalTold  to  contain  ;.nythin£:  that 
falls  from  above  is  roped  oil.  Bccau.se  the 
contour  of  the  steel  plates  of  the  tank 
face  is  cm-ved  and  the  ad'accnt  edrrc  of 
the  scaHold  platform  i-:  strai'ht.  there 
is  an  open  space  1  et'  ccn  them.  As  a  re- 
sult, applicants  have  in.stalled  taut  wire 
rope  on  the  sciflold  brackets  that  ex- 
tends midway  between  the  innermost 
edge  of  the  scaffold  platform  and  the 
curved  plate  structure  of  the  tank  face 
to  ser\'e  as  a  safety  line  in  lieu  of  an 
irmer  guardrail  assembly.  According  to 
the  applicants,  less  than  10  percent  of 
the  plank  surface  on  the  scaffold  serves 
as  a  work  location  at  any  one  time,  and 
is  normally  occupied  by  approximately 
one  person  per  30  feet  of  scaffold  length. 
About  one-third  of  the  employees  work 
alone  on  the  sca!To!ds.  and  the  others 
work  in  groups  of  2  or  3  with  only  one 
group  located  within  a  lO'G"  bracket 
span.  Tlie  employees  carry  their  tools 
and  equipment  from  one  location  to  tlie 
next  as  work  pro'^rcsscs. 

III.  Decision 

Section  1926.451(a)  <4)  and  i5'  re- 
quires toeboards  with  a  minimiun  height 
of  4"  on  all  open  sides  i-nd  ends  of  plat- 
forms more  than  10  feet  above  tlie 
ground  floor.  This  is  intended  to  kcci) 
tools  and  equii^ment  from  falling  off  the 
scafTold  injuring  people  below.  The 
applicants'  system  of  keeping  most  tools 
in  containers  and  roping  of!  the  area  un- 
der and  in  clo'^e  proximity  to  the  scaf- 
fold accomplishes  this  purpose  and  thus 
provides  a  place  of  employment  as  safe 
as  that  rccjuircd  bv  the  toeboai-d  reci'.hrc- 
ments  of  ;;  1926.4.Sliai    •4)   and  t5>. 

Table  1^3  in  5  1926  451' a)  1 10)  sets  the 
maximum  permissible  span  between 
planking  supports  at  10  feet  for  2  x  10 
inch  or  wider  planks  of  full  thickness 
undressed  lumber.  Tlie  applicants  have 
proposed  to  use  Doutias  Fir  or  its  equiv- 
alent. The  incrca.sed  strength  of  the  full 
thickness  Dou.clas  Fir  over  other  com- 
monly used  types  of  scaffold  planking 
would  provide  safe  scaffolding  even 
though  the  spaa  is  G"  longer  than  the 
maximum  span  allowed  under  the 
standard. 

Section  1926.45l'a)  (5>  aLso  requires 
that  guardrail  supports  be  placed  at  no 
more  than  8  foot  intervals.  While  appli- 
cants could  comply  with  tliLs  require- 
ment by  attaching  guardrail  supports  to 
the  scaffolds,  the  applicants  normally 
attach  the  guardrail  supports,  as  well  as 
the  scaffolding  supports  to  the  brackets 
which  are  welded  to  the  steel  plates  at 
10'6"  Intervals.  This  practice  affords 
considerably   more  stable   attachments 
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for  the  guardrail  assembly  than  v.onid 
exist  with  wooden  2  by  4s  attached  to  the 
scaffold  at  8  foot  intervals.  Moreover, 
the  wire  rope  cables  us^d  for  cuarrirails 
and  the  angle  irons  used  for  supi-'orts  are 
at  least  as  strcnT  as  the  wooden  2  by  4s 
permitted  by  ?  1920.451 1  a  >' 5' .  There- 
fore, it  is  determined  that  the  guardrail 
assemblies  supported  bv  the  bTackets  at 
10'6"  intervals  arc  as  safe  as  those  re- 
quired by  s  102G.451iai (5>. 

IV.  OrnEH 

.Pursuant  to  authority  in  .srctinn  Gui) 
of  the  Occura*^ionnl  Snfety  and  HeaUh 
Act  of  1970.  pnd  in  the  .^orrctary  of 
Labor's  Order  Nn  8-7fi  (41  FR  25159)  it 
is  orderr-d  that  the  apnlieaiits  be.  and 
they  are  hereby.  authori7r>d  to  usp  scaf- 
fold- in  n?cordanee  vith  the  following 
conditims.  jn  h>n  or"  comnhin^  v.ith  the 
toeboard  ard  span  renuirement.s  in 
?  1926.451 'a)  (4i.  (5).  and  10'  : 

(ii  The  pnniirnnts'  loose  tools  and 
eq'iinmrnt  '^hnll  he  kept  in  well-desitmed 
tool  conta;?Ters.  T^iis  does  not  include 
fitup  bar^-.  key  plates,  key  channels,  or 
lonT  hindlcd  m.iuls  vhieh  ninv  1-e  placed 
on  the  .Taffoid  jilnnk  during  thr-  time 
thev  are  renuired  for  work  Tho  loosr  tool 
cnntainors  shall  b"  s'^cur^d  to  prevent 
their  un'^et  or  di^^lodgment  from  the  i 
scaffold  area. 

<2)  Areas  h^nf^ath  and  far  enoush 
av.av  from  the  ba=^e  of  the  scafTold  to 
contain  anvth-rT  that  falls  from  above 
shall  be  roped  ofT  and  posted  with  flearlv 
visible  si-'Us  stding:  "DnuTer  Overhend 
Work."  i 

(3>  Tlie  spnr-e  betw^ri  the  innermost! 
cdf^e  of  the  senffoid  platform  and  the 
ciu-ved  plate  stru^^ture  of  the  taiik  shell 
shall  not  exceed  12"  without  protective 
nipasures.  A  taut  wire  rope  supported  on 
scaffold  brackets  at  plank  level  may  be 
used  to  divide  any  space  exceeding  12" 
in  lieu  of  using  a  gu.irdrail  or  tie-off 
system. 

(4»  Not  more  thnn  th»-pp  emoloyces 
shall  be  workinc  on.  a  lO'G"  span  of  scaf- 
fold planking  at  anv  time. 

t5i  The  maximum  rii'-lrsnce  between 
brockets  to  v.hi^h  scafFoldlnc  and  runrd- 
rail  supports  are  attached  sh'^ll  be  10'G". 
Thfse  brackets  shall  be  welded  to  the 
sti^el  plates. 

(6i  Scaffold  planks  or  rou^h  full- 
dimensioned  2"  '■■  12"  N  12' DouTlns  Fir 
or  enuivalent  planking  .shall  be  used  The 
Douclas  Fir  shall  have  at  least  a  1  O'^l 
fiber  stress  and  1.900.000  mofiuhis  of 
elasticitv.  Three  planks  v.-ith  full  thirk- 
ness  2"  ■'  10"  '  12' dimensions  may  be 
used  in  lieu  of  two  2"  v  12"  x  12' 
plariks  provided  that  they  are  clamf>ed  or 
bonded  together  at  the  mid>>oint  of  the 
span,  in  order  to  spread  the  weight  of 
the  emrloyees. 

1 7  >  All  planking  shall  be  secured  from 
movement  or  ovcrla'ined  in  accordance 
with    192G.451'a»  a2>. 

(8>  Guardrails  shall  be  rons'nictcd  of 
taut  V.  ire  rojoe  and  rhall  be  supported  by 
angle  irons  attached  to  brackets  welded 
to  the  .steel  plates.  Tliese  guardrails  shall 
be  at  least  of  equivalent  strength, 
stability  and  height  as  thase  required  for 


liic  8  foot  ^pan  of  2"  X  4"  wood  rails  by 
29  CFR  1926.451' a  1(15).  Guardrail  sup- 
ports shall  be  located  at  no  greater  than 
10'  6"  intervals.. 

As  soon  as  possible,  the  applicants  shall 
give  notice  to  affected  employees  of  the 
terms  of  this  order  by  the  same  means 
used  to  inform  tliem  of  the  application 
lor  variance. 

This  order  shall  become  effective  on 
Au'iust  9.  1977.  and  shall  remain  in  ef- 
fect until  modified  or  revoked  in  ac- 
cordance with  section  6'd>  of  the  Oc- 
cupation Safety  and  Health  Act  of  1970. 

Signed  at  Washington.  D.C.  this  2nd 
day  of  August.  1977. 

EfLA  Bingham 
As$i$ta7it  Secretary  of  Labor. 

|FR  Doc  77-22933  Filed  8'8-77;8:45  am) 
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INMONT  CORP. 

Application  for  Variance  and  Interim  Order 

AGENCY:  Occupational  Safety  and 
He.alth  Administration,  Department  of 
Labor. 

ACTTONS;  I.  Notice  of  application  for 
variance  and  interim  order;  II.  Grant  of 
interim  order. 

SUMM.\RY:  This  notice  announces  the 
anplication  of  Inmont  Corp.  for  a  vari- 
ance and  interim  order  pending  a  deci- 
.sion  on  the  application  for  a  variance 
from  the  standnrd  prescribed  in  29  CFR 
laio.iCG'h  I  (•!)  (ii  ici  concerning  above- 
ground,  storatre  tanks.  It  also  announces 
the  granting  of  an  interim  order  until 
a  decision  is  rendered  on  tlie  applica- 
tion for  variance. 

n\TF.S:  The  cffertive  date  of  the  in- 
terim order  is  August  9.  1977.  The  last 
date  for  interestpd  persons  to  submit 
comments  is  September  8.  1977.  The  last 
date  for  affected  employers  and  em- 
ployees to  request  a  hearinti  on  the  ap- 
plication is  September  8,  1977. 

ADDRFSSFS:  Send  comments  or  re- 
ouests  for  a  hearinrr  to:  Office  of  Vari- 
ance Determination.  Occupational  Safe- 
ty and  Healtli  .Administration.  U.S.  De- 
partment of  Labor.  Tliird  Street  and 
Constitution  Avenue  NW.,  Room  N-3668, 
Washington.  DC.  20210. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

^Tr.  James  J.  Conranron.  Director,  at 
the  above  address,  telephone  202-523- 
7121:  " 

or  the  following  Regional  and  Area 
Offices 

ITS.  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Administra- 
tion. 32nd  Floor.  Room  32G3.  230  South 

Dearborn  Street.  Chicago,  HI.  60604. 
U.S.  Depatrment  of  Labor,  Occupa- 
tional Safety  and  Health  Adnxinis- 
tration.  1400  Torrence  Avenue,  2nd 
Floor.  Calumet  City.  HI.  60409. 
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I.  Notice  of  Application 

Notice  is  hereby  given  that  Inmont 
Corp..  3030  West  51st  Street.  Chicago. 
111.  60632,  has  made  application  pursu- 
ant to  section  6'di  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1596:  29  U.S.C.  655  >  and  29  CFR  1905.11 
for  a  \ariance  and  Interim  order  pend- 
ing a  decision  en  the  ai->plJcation  for  a 
variance,  from  the  standards  prescribed 
in  29  cm  igiO.lOG'h)  i4MiMc)  which 
sets  forth  the  condition-  for  the  storage 
of  flammable  and  combustible  liquids 
in  abovegroimd  tanks  inside  of  build- 
ings. The  address  of  the  place  of  em- 
ployment that  will  be  affected  by  the 
application  is  as  follows: 

Inmont   Corp..   3030   West   5;si   S;rcet.   Ciu- 
cago.  III.  60632. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to 
employees  are  normally  posted.  Employ- 
ees have  also  been  informed  of  their 
right  to  petition  the  Assistant  Secretary 
for  a  hearing. 

Regarding  the  merits  of  the  applica- 
tion, the  appUcant  contends  that  it  is 
providing  a  place  of  employment  as  safe 
as  that  required  by  §  1910.106(h)  (4>  (1) 
(c)  which  requires  that  storage  tanks  in- 
side of  buildings  shall  be  located  at  or 
above  grade  with  adequate  drainage  and 
separated  from  the  processing  area  by 
construction  having  a  fire  resistance 
rating  of  at  least  two  hours. 

The  purpose  of  the  standard  is  to  pre- 
vent fire  and  or  explosions  by  eliminat- 
ing vapors  which  are  heavier  than  air 
from  accumulating  in  .spaces  below  grade 
level  or  pits. 

The  applicant  uses  various  flammable 
solvents  in  the  manufacture  of  printing 
inks.  Thes2  solvents  include  barium  li- 
thol  pigment,  exempt  lactol  spirits,  tol- 
uene, metal  resinate  of  wood  rasin,  ethyl 
cellulose,  and  wax  compound.  The  appli- 
cant states  that  the  solvents  are  stored 
and  shipped  in  tank  trucks  and  railroad 
tank  cars.  These  tanks  are  located  inside 
its  South  Finished  Ink  Tank  Storage 
Building  where  26  are  stored  approxi- 
mately 6  feet  8  inches  below  Uie  earth's 
grade  level. 

The  applicant  asserts  that  it  is  unable 
to  comply  v.ith  the  standard  becau.se 
sufficient  space  is  not  available  to  relo- 
cate the  storage  tanks.  However,  the  ap- 
plicant contends  that  it  has  installed  a 
mechanical  exhaust  ventilation  system 
which  is  designed  to  remo"e  floor  level 
vapors  from  spaces  below  grade.  The  ap- 
pUcant further  contends  that  this  ex- 
haust which  exceeds  one  cubic  foot  of  air 
movement  per  minute  per  square  foot  of 
buildiiig  area,  will  provide  protection  to 
employees  as  safe  as  that  which  would 
be  provided  if  it  were  complying  with  the 
requirements  of   s  l910.106ih) '4»  ti)  (c). 

The  applicant  states  that  the  storage 
building  is  protected  by  a  sprinkler  sys- 
tem and  the  adjacent  yard  is  protected 
by  large  wheeled  dry  chemical  fire 
extinguishers. 


Tlie  applicant  has  submitted  copies  of 
its  Fire  Brigade  A^signmeni?  and  Tank 
Cleaning  Procedures  which  include 
soimd  safety  practices  and  proper  per- 
sonal protective  equipment  for  use  in 
emergency  situations. 

In  addition,  according  to  the  appU- 
cant. tlie  storaf:c  building  is  equipped 
with  ihe  fcUov.ing  safciruards: 

di  Explosion-proof  electrical  equi;)- 
ir.cnt  and  wiring: 

<  2  I    Extensive  bonding  and  grounding : 

iji    Tank  diking; 

(4'   Emergency  lighting: 

'j>  Smoke,  licat.  and  explosion  re- 
lief; and. 

•  6)  A  pumping  system  to  handle  any 
ground  water  seepage. 

II.  Gr.i.yr  of  Interim  Op.der 

It  appears  from  the  api.ilication  for  a 
variance  and  interim  order  that,  as  re- 
quired by  sccticn  6'd'  of  the  Act.  tiie 
storage  of  flammable  solvents  inside  of 
the  building  in  storage  tanks  as  spci  ificd 
in  the  aj^j:liration  v.ill  provide  to  the 
ailectcd  employees  a  place  oi  employ- 
ment as  safe  as  that  which  would  be  pro- 
vided if  llie  applicant  complied  with  29 
CFR  1910.106'hi  i4i 'i"Ci.  It  further 
appears  that  an  interim  order  is  neces- 
saiw  to  prevent  undue  hardsiiip  to  the 
applicant  and  its  employees  pending  a 
decision  on  the  variance.  Tiierefore  it  is 
ordered,  pursuant  to  the  authority  in 
?cction  6'd'  of  the  Occupational  Safety 
and  Health  Act  of  '970.  in  29  CFR  1905.- 
ll'C  and  in  Secretary  of  Labor's  Order 
No.  8-76  '41  FR  25059'.  that  Inmont 
Corp.  be.  and  it  is  hereby,  authorized  to 
store  its  flammable  solvent.s  inside  Its 
South  Finished  Ink  T.-snk  Storage  build- 
ing in  storage  tanks  below  tlie  earth's 
grade  level  in  lieu  of  c,inr.'Ivi',:g  v.ith  the 
requirements  in  29  CFR  IDIO.- 
106'h' '4' ii»  ic)  for  abovesround  tank.s 
inside  of  buildings,  under  the  following 
conditions: 

il)  The  applicant  shall  install  and 
properly  maintain  a  vapor  detection  sys- 
tem. 

(2>  Exhaust  ventiLition  aoro.ss  the 
storage  area,  in  those  places  where  flam- 
mable ^■apors  may  collect,  shall  maintain 
a  level  of  vapor  concentration  below  25 
percent  of  the  lower  flammable  limit 
'LFL'. 

'3'  Constant  monitoring  of  the  stor- 
age room  atmosphere  sIi.tII  be  conducted 
to  assure  that  the  level  of  flammable 
vapor  concentrations  is  below  25  per- 
cent of  the  LFL.  3 

1 4 '  If  the  specified  levels  are  exceeded. 
a  distinctive  alarm,  perceivable  above 
ambient  noise  or  hght  levels  shall  alert 
the  employees  when  there  is  an  emer- 
gency situation.  E^mployees  shaU  .m- 
medialely  evacuate  the  storage  b'.;ilding 
and  its  surrounding  area. 

I  5  '  Employees  shall  be  trained  to  rec- 
ognize the  emergency  evacuation  alarm 

'  6  '  An  emergency  action  plan  shall  be 
implemented  and  enforced.  The  plan 
shall  inchide  the  following  procedures: 

(a'  Only  employees,  trained  and  edu- 
cated to  handle  flammable  liquid  vapor 
leaks,  shall  be  allowed  to  reenter  the 
stdrage  area  to  reestajjlish  safe  vapor 
concentrations. 


'b'  All  untrained  employees  sh.all  re- 
nidin  out  of  the  area  until  vapor  con- 
centrations are  below  25  percent  of  the 
LFL. 

(c)  Only  upon  recstabhshment  of  the 
safe  limit  shall  normal  work  oi^erations 
resume 

^di  .AU  employees  shall  be  instructed 
in  the  emergency  action  plan  procedures. 

'7'  Storage  tanks  shall  not  be  more 
than  6  feet  8  inclies  below  the  earth's 
grade  level 

'8'  •■No  Smoking"  sign>^  shall  be  con- 
spicuously displayed  near  the  storage 
tanks. 

(9'  -Ml  exits  shill  be  properly  marked 
by  a  readily  visible  sign. 

Inmont  Corp.  shall  give  notice  of  this 
interim  order  to  emnioyees  affected 
thercbv  by  the  san:e  means  requTred  to 
he  used  to  inform  them  of  the  applica- 
tion for  a  variance. 

This  interim  order  shall  remain  in  ef- 
fect until  a  d'^cision  is  rendered  on  the 
application  for  a  variance. 

Signed  at  Wa  hington.  DC  .  thi.'-  2nd 
day  of  .August  1977. 

EUIA    ElNT.H.'.M. 

Assistant  Sccrctari,'  of  Labor. 
|FR  D(>r.77-229:M  Fried  8  8  77  8:4:.  am] 


IV-75-101 

INTERPACE   CORP. 
Grant  of  Variance 

I.  Background 

Interiiaoe  Corp  .  260  Cherry  Hill  Road. 
Parsippany.  NJ.  07054.  m.ade  ai)!ilication 
pursuant  to  section  G'd'  of  the  Occupa- 
tional Safetv  and  Health  Act  of  1970  iR4 
Stat.  1596:  29  U.S.C.  655'  and  29  CFR 
1905  11  for  a  variance,  and  for  an  in- 
terim order  pending  a  decision  on  the 
application  for  a  variance,  from  the 
safety  standards  prescribed  in  29  CFR 
1910.180'hi '3"vt.  The  standard  re- 
quires that  no  hoisting,  lowering,  swing- 
ing or  tr.avelinc  shall  be  done  while  any- 
one is  on  the  hook  or  load  of  a  crane. 
Facilities  affected  bv  this  ap;ilication  are: 

I.o-k  .Tolnt  Pipe  Co  of  Puerto  Riro.  Km.  0.6, 
S.R.  887.  Carolina    P.R    00G30. 

I.orV:  Joint  Pipe  Co  of  Puerto  Rlco.  Kir.  112 
S.R.  14.  Poncc-Juana  Diaz  Road.  Juana 
Diaz.  PR.  00665. 

luterpacc  Corp  .  5622  Kansa.s  .Avenue.  K.insas 
.  City    Kans    66J06. 

I:'.t"rp.ice  Corp.,  70001  Poweli  Road.  Romeo, 
Mich.  48065. 

I:  terpace  Corp..  Prainc  Hill  Ro.^d.  South 
Belolt,  in.  61080. 

Inierpace  Corp..  Edgeboro  Road.  Eiw  Bruns- 
wick N.J  08816. 

Interpace  Corp  .  Shop  Road.  Columbia.  S  C. 
29250. 

Interpace  Corp  .  1501  Terryman  Ro.id.  Pcrrv- 
man.Md.  21130. 

Interpace  Corp  .  Bov.  er  and  Chatham  Street, 
Lacoochee.  Fla  33537. 

Notice  of  the  application,  and  of  the 
fiar.tir.g  of  an  interim  order,  were  pub- 
lished inHhe  Feeeral  Register  on  July 
15.  1975  '40  FR  29771).  The  notice  in- 
vited  ir.tcre.sted  pe.'^sons.   including   af- 
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fected  employers  and  employees,  to  sub- 
mit written  data,  views,  and  arguments 
regarding  the  grant  or  denial  of  the  vari- 
ance requested.  In  addition,  affected  em- 
ployers and  employees  were  notified  of 
their  risht  to  request  a  hearing  on  the 
application  for  a  variance.  No  written 
comments  or  requests  for  a  hearing  have 
been  received. 

II.  Facts 

Tlie  applicant  uses  locomotive  cranes 
equipped  with  outriggers  to  place  and  re- 
move metal  forms  i casings*  used  in  the 
vertical  jwuring  of  concrete  pipe  The 
casings  range  from  8  to  24  feet  in  height. 

In  order  to  attach  and  detach  the 
casings  as  they  are  moved  by  the  crane, 
employees  ride  in  safety  cages  which  are 
a  component  part  of  the  casing  handling 
bar.  Three  different  cages  are  in  u.se  at 
the  various  locations,  two  circular  and 
one  oval.  The  two  circular  cages  are  used 
for  the  smaller  diameter  pipes  and  house 
one  employee  during  the  operation.  The 
oval  cage  is  u.sed  for  larger  diameter 
pipes.  It  was  originally  anticinated  that 
two  employees  would  work  from  this 
cage.  However,  the  company  now  states 
that  it  will  be  used  by  only  one  employee. 

The  employees  in  the  cages  attach  the 
chains  from  the  casing  handlinR  bar  to 
the  casings,  and  tlien  ride  in  the  cage 
above  the  casings  as  thev  are  lifted  into 
position  in  order  to  be  able  to  detach  the 
chains.  This  process  is'  re'icated  for 
stripping  the  capin^s  from  the  comi^letcd 
pipe.  Tlic  casing  handling  chains  are 
equipped  with  spring  loaded  mecha- 
nisms. When  the  hooks  of  the  chains  are 
attached  to  the  casing,  the  spring  forces 
a  sleeve  over  the  mouths  of  the  hooks. 

The  ca.gcs  are  coistruct«d  with  guard- 
rails and  toeboards  around  the  perime- 
ter. On  three  quadrants,  the  iJerimeter 
is  enclosed  with  heavy  steel  mesh.  The 
fourth  quadrant  consists  of  four  rimgs 
approximately  10  inches  apart  to  pro- 
vide the  means  of  entering  the  cage. 
The.se  rungs  arc  of  non-slip  surface  ma- 
terial. According  to  the  applicant,  the 
cage  with  the  smallest  diameter  will  be 
equipped  with  heavy  steel  me.sh  to  the 
height  of  the  midrail  of  the  guardrail 
<21  inchest  to  permit  freedom  of  move- 
ment for  the  employee.  The  other  two 
cages,  having  a  larger  diameter,  will 
have  the  steel  mesh  to  the  heicht  of  the 
topmost  rail  of  the  guardrail  i42  inches' . 
The  floor  of  the  cages  are  four-way 
safety  plate  "diamond  plate'  to  provide 
a  non-slip  surface,  and  the  a^sc^  are 
equipped  with  a  steel  plate  roof. 

The  ca.'^ing  handling  bar  i.s  equipped 
with  a  safety  lanyard  secured  by  a 
5afety  anclior  for  each  employee.  All 
empiovees  arc  equipped  with  a  .safety 
harness  for  attachment  to  the  lanyard. 
The  safety  harness  is  worn  at  all  times 
during  the  operation  and  Insures  that  the 
employee  remains  securely  within  the 
confine.^  of  the  cage.  While  the  cage  is 
Moving  the  employees  wear  safety  har- 
nesses, stand  and  grasp  the  guardrail 
and  vertical  bars. 

The  casing  handling  bar  and  cage  are 
attached  to  the  load  block  of  the  locomo- 
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tive  crane.  There  is  a  safety  latch  across 
the  mouth  of  the  crane  hook  which  is 
bolted  in  place.  The  beam  into  which  the 
crane  hook  is  inserted  to  lift  the  casing 
handling  bar  and  cage  is  equipped  with 
a  preformed  wire  rope  as  a  back-up 
safety  device.  All  components  of  this  ap- 
paratus have  a  tensile  safety  factor  in 
excess  of  5  to  1.  The  crane  is  equippefi 
with  a  load  indicating  device. 
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III.  Decision 

Section  1910.180(hi  i3mvi 
the  hoLsting.  lowering,  swinging,  or  trav- 
eling of  a  crane  while  anyone  is  on  the 
load  or  hook.  This  prohibition  is  made 
because  riding  the  load  or  the  hook  ex- 
poses the  employees  to  hazards  of  falling 
or  being  struck  against  objects. 

In  the  work  situation  described,  the 
arplicant  is  using  a  safety  cage  to  pro- 
tect the  employee  from  the  normal  haz- 
ards of  riding  the  load. 

The  roof  and  guardrails  and  the  gen- 
eral structure  of  the  cage  would  protect 
tlie  employee  from  injury  in  the  event 
the  cage  struck  against  an  object.  The 
enaployee  is  also  protected  from  falling 
by  the  cage  rails  and  by  the  safety  har- 
ness attached  to  the  lanyard  which  is 
worn  both  during  a  move  and  while  hook^ 
ing  and  unhooking  the  forms. 

Tlie  safety  cage  has  a  ten.^ilc  safetj.- 
factor  of  5  to  1  which  is  consiiiored  .^wf- 
ficicnt  for  a  steel  c.Tgc  for  this  t'.pe  of  .ir. 
orcration. 

The  safety  device  by  whir  h  tiio  (  :i^ 
is  attached  to  the  crane  is  deigned  .sn 
that  the  cage  cannot  bo  accidentally  re- 
leased. In  addition,  the  employee  in  the 
cage  is  in  full  view  of  tlie  crane  oj'Cr.UiM- 
at  a'.l  times. 

The  applicant  has  well-developed  pro- 
cedures for  the  use  of  this  safety  casje 
which  require  the  crane  operatcr  t^o 
place  ard  remove  the  fonns  according 
to  an  established  method,  eliminating 
any  sudden  or  unusual  movement  which 
could  cause  accidents.  i 

Accordingly,  it  Ls  determined  that  the 
applicant  is  providing  a  place  of  em- 
ployment as  safe  as  that  which  would 
be  obtained  by  complying  v.  ith 
5  1910.180(h)  <3i  'VI. 

The  application  for  vaiiancc  v.a-^  re- 
viewed by  the  States  of  South  Caro- 
lina. Michigan,  and  Maryland  who  have 
their  own  occupational  safety  and  health 
plans.  Their  comments*  were  considered 
in  making  this  determination.  Accord- 
ingly, they  are  made  parties  to  tlijs 
decision. 

IV.  Order 
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Pursuant  to  authority  in  section  ()■ 
of  the  Occupational  Safety  and  Healtli 
Act  of  1970.  and  in  Secretary  of  Labor's 
Order  No.  8-76  (41  FR  25059>,  it  is  or- 
dered that  Interpace  Corp.  be.  and  it  Is 
hereby,  authorized  to  move  employees  in 
the  above  described  safety  cages  sus- 
pended from  the  crane  during  the  proc- 
ess of  placing  and  removing  the  casings 
used  in  the  vertical  pouring  of  concrete 
pipes.  Provided.  That  the  following  con- 
ditions are  observed:  j 

1.  The  cages  shaU  be  constructed  a.s  de- 
scribed In  the  application  with  guardrallF. 


toeboards,  a  steel  plate  roof,  and  ,•»  four-way 
safety  plate  floor; 

2.  All  cages,  regardless  of  size,  .shall  be 
enclased  with  steel  mesh  or  expanded  metal 
to  the  height  of  the  top  guardrail; 

3  The  safety  latch  across  the  crane  hook 
shall  be  in  place  and  bolted; 

4  The  cage  may  hou.se  only  one  employee 
diiring    operation; 

5.  The  employee  in  the  cage  shall  wear 
the  safety  harnes.s  and  lanyard  attached  to 
the  proper  location  at  all  timee  when  being 
moved  in  the  cage  or  when  hooking  or  un- 
hooking the  casings  and  must  not  allow  any 
part  of  the  body  to  extend  beyond  the  ex- 
terior of  the  cage  during  movement: 

6  Crane  operators  shall  be  experienced, 
and  lifts  shall  be  made  In  accordance  with 
e.slablishcd  methods; 

7  The  crane  operator  shall  remain  at  the 
controls  at  all  times  when  employees  are 
111   the  cage: 

8.  The  safety  procedures  submitted  as 
part  of  the  application  shall  be  followed  on 
all    lifts   involving   employees: 

9.  A  ladder  shall  be  available  at  all  limes 
for  omergency  purposes. 

I'V  If  the  load  indicating  device  indicates 
tlirtt  the  .'■tripping  of  the  casings  will  exceed 
'  .  the  ratPd  load  of  the  crane,  the  lift  shall 
be  halted  and  the  ca.sing  handling  chains 
detached  until  the  casing  can  be  manually 
sennra'eci  from  the  pipe  to  provide  a  normal 
lif: 

11  Dnrlnrr  lifts  involving  an  emnlovee.  the 
crane  shall  not  travel  at  speeds  that  would 
allow  excessive  ascillatlon  of  the  cae* 
and  or  lead  while  movintr  along  the  tracks, 
and  rai'^ing  or  lowering  of  emp'ovees  shall 
not  exi^pod  that  speed  necessarv  for  the  im- 
ni'>r1ia'"  h.nltini-  of  the  operation  by  the 
err. -10    oncator: 

12.  No  lifts  invnlvins'  an  emplovee  shall 
he  mTle  in  areas  where  there  are  no  outrigger 

1"?.  Each  hnistinc;  unit  .•shall  have  at  least 
one  holding  braVe  mounted  on  the  motor 
shaft  or  on  a  shaft  in  the  hoist  eear  train. 
This  tinkc  ^hall  annlv  aiitomati^nllv  on  pow- 
er reniovAl.  The  inin'ninm  toraue  ratins  of 
the  hnidii!!'  brake  in  relation  to  motor  toi-qiie 
at  the  point  of  nnpUcation  shall  be: 

195  percent  when  user'  with  control  lirak- 
InsT  means  other  than  mechanical: 

100  percent  when  used  with  a  inechani'^al 
control  braking  means: 

100  percent  for  each  brake  if  two  holding 
brakes  are  provided 

14  In  pec'ion  and  manitei:ance  proce- 
dures as  described  in  S  1910.180  and  in  the 
variaiicc  application  shall  be  followed  to  as- 
.sure  thrit  the  cages  and  cranes  are  in  pood 
repair. 

As  .soon  as  po.ssible  Interpace  Corpora- 
tion shall  give  notice  to  affected  employ- 
ees of  the  terms  of  this  order  by  the 
s.Tmc  means  required  to  be  used  to  in- 
form llicm  of  the  application  for  vari- 
a^ice. 

Effective  date  Tliis  order  shall  become 
effective  on  August  9,  1977,  and  shall  re- 
main in  effect  until  modified  or  revoked 
in  accordance  with  section  6<dt  of  the 
Occupational  Safety  and  Health  Act  of 
1970, 

Signed  at  Washington,  D.C..  this  2nd 
day  of  August,  1977. 

EuLA  Bingham, 
Assista7it  Secretary  of  Labor. 

|FR  Doc.77-22935  Piled  8-8-77:8:45  am] 
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SCHIAVONE  CONSTRUCTION   CO. 

Grant  of  Variance 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Dcp.;rtmei;t  of 
Labor. 

ACTION ;  Grant  ol  variance. 

StTMMARY:  This  notice  annoimces  the 
grant  of  a  variance  to  Schiavone  Con- 
struction Company  from  the  standards 
prescribed  in  20  CFR  1926.904' ei  con- 
cerning underground  storage  of  explo- 
sives. 

DATES:  The  effective  date  of  the  v.'.r- 
iance  is  August  9.  1977. 

FOR  FURTHER  INTORMATION  CON- 
TACT: 

Dorothy  Pohlman.  Oa:ce  of  Vari- 
ance Determination,  Oixupaiional 
Safety  and  Health  Administration. 
U.S.  Department  of  Labor.  200  Con- 
stitution Avenue  NW.,  Room  N-3668. 
Washington.  DC.  2001(T.  Telephone: 
202-523-7121. 

or    the    following    Regional    and    Area 

Offices : 

U.S.  Department  of  Labor.  Occupa- 
tional Safety  and  Health  Administra- 
tion. 1515  Broadway  il  Astor  Plaza', 
Room  3445,  New  York,  New  York  10036. 

U.S.  Deparunent  of  Labor,  Occupa- 
tional Safety  and  Health  Administra- 
tion. 90  Church  Street.  Room  MOo. 
New  York,  New  York  10007. 

I.    BArK^ROTTND 

Schiavone  Construction  Co..  Improsit 
Girola  Lodigiani.  Inc.,  Tliomas  Cnmmins 
Contracting  Co.,  A  Joint  Venture.  Barbi- 
zon  Hotel.  Box  5140.  FDR  Station.  New- 
York,  New  York  10022  made  application 
pursuant  to  section  6'd>  of  the  Occupa- 
tional Safetv  and  Health  Act  of  1970  '84 
Stat.  1596:  29  U.S.C.  655  >  and  29  CFR 
1905.11  for  a  variance,  and  for  an  interim 
order  pending  a  decision  on  the  applica- 
tion for  a  variance,  from  the  safety 
.standards  prescribed  in  29  CFR  1926.904 
(e>.  The  standard  requires  that  perma- 
nent underground  storage  magazines  be 
at  least  300  feet  from  any  shaft,  adit  or 
active  underground  workiiig  area.  The 
facility  affected  by  tliis  application  is : 

Tunnel  on  East  63rd  Street  between  Lexinu-- 
ton  Avenue  and  Third  .Avenue.  Boroujih  of 
Manhattan,  New  York,  New  York. 

Notice  of  the  application,  and  of  the 
granting  of  an  interim  order,  was  pub- 
lished in  the  Feder.\l  Register  on  Febru- 
ary 8.  1977  (42  FR  8013).  The  notice 
invited  interested  persons,  including  af- 
fected employers  and  employees,  to  sub- 
mit written  data,  views,  and  argumer..s 
regarding  the  grant  or  denial  of  the  vari- 
ance requested.  In  addition,  affected  em- 
ployers and  employees  were  notified  of 
their  right  to  request  a  hearing  on  the 
application  for  a  variance.  One  written 
comment  weis  received;  there  were  no  re- 
quests for  hearing. 


II.  Facts 

The  api'licant  is  engaged  in  the  con- 
struction of  a  subvay  ttmiiel  for  which 
explosives  are  necessary.  Rather  than 
comply  with  the  storage  requirements  of 
i  1926.&04'ei .  the  applicant  is  sionnt; 
the  explosives  in  three  5'  by  5'  chambers 
cut  into  the  rock  at  about  IOC.  200'  and 
235'  distances  from  the  access  shaft.  Ac- 
cess to  these  storage  chambers  is  through 
a  tunnel  known  as  a  coyote  hole  which 
hns  been  cxc.^\arcd  from  the  rock  for  a 
distance  o:  about  247'.  The  first  75'  of 
the  coyote  hiilc  i.^  a  teinn:irary  section,  ;is 
the  area  will  be  cxc.ivaicd  cut  for  the  in- 
stallation of  a  compressor  pl;inl.  At  the 
time  this  area  is  excavated  the  nearest 
chamber  will  be  about  25'  from  the  near- 
est v.-orking  area.       .    , 

Tlie  temporary  and  permanent  por- 
tions ol  lire  tiuincl  are  separated  by  doors 
of  '2"  plate  steel  lined  with  4"  of  hard- 
v.'ood  r.^th-r  thiin  the  '4'  plaic  slccl  and 
2"  of  hardwood  required  bv  the  OSH.A 
;-.iandards.  There  is  also  a  second  access 
Lunnel  th.ii  fork^  off  of  the  mam  jxirtion 
of  the  co-rttc  hole.  This  .section  is  also 
separated  by  a  door  of  -  j  "  plate  steel  and 
4"  of  h;\rdwood.  These  d'Oors  arc  bolted 
ii^to   the   rock  and   reinforced   concrete. 

Tiie  caps  and  explosives  have  been 
placed  in  approved  niaga7ine.>  and  stored 
111  the  chambers.  Tiic  caps  arc  stored  in 
the  first  chamber,  approximately  100 
along  the  r.?y.:'tc  hole.  The  e>:plo.sives  are 
stored  :n  ;;iesccon-.i  and  third  chambers, 
aiiproxim.ately  200'  and  235'  fiom  the 
3nansh.-ilt.  T:ie  applic.mt  ii  U;=ing  wutjer- 
gcl  expletives  v.hich  are  in.^ciisiti'.e  and 
i-  limiting  the  amount  ol  water-gcLs 
stored  in  each  chamber  to  f>00  lbs. 

The  applicant  is  compl.-ing  v.i:h  the 
other  requirements  for  storage  of  explo- 
sives. siKh  as  proper  ventilation  and 
maintaining  the  50'  distance  betv.ctn 
caps  and  cvplosivc:. 

III.  Decision 

39  CFR  1926.904' c  requires  that  pc:- 
manent  undergror.nd  storage  magazines 
be  at  least  300  ft.  from  any  shaft,  adit, 
or  active  underground  working  area. 
This  i^  intended  to  prevent  hazard  to 
employees  .should  an  unintended  explo- 
sion occur. 

One  comment  letter  wa.'-  received  from 
the  Fire  Dcpartinent  of  the  City  of  New 
York  .'"upporting  the  application  for  vari- 
ance. A  visit  was  made  to  the  worksite 
by  members  of  tlie  OSH.'V  New  York 
Regional  Office.  Aa  a  result  of  thLs  visit 
they  sujijiort  granting  tlie  variance. 

In  this  situation  the  applicant  Ls  using 
a  low  sensitivity  type  of  explosive  and 
Ls  storing  the  explosives  and  caps  in  ap- 
proved magazines  in  chambers  which  are 
set  off  at  right  angles  from  tlie  coyote 
hole,  or  tuiuiel.  Thus  tlie  magazines  are 
protected  from  impact,  making  an  acci- 
dental cxplo.>ion  highly  unlikely.  Tlie 
chance  of  any  accidental  explosion  Ls 
also  made  remote  by  the  fact  that  the 
explosives  which  the  applicant  Ls  using 
are  cap-sensitive  cartridge  water-gels. 
Tliese  are  insensitive  and  are  highly  un- 


likely 10  dv  lonate  accidentally.  They  are 
stx)red  in  approved  magazines  and  placed 
m  two  of  the  chambers,  with  a  lunit  of 
500  lb.-,  per  chamber,  althougli  tiie  OSHA 
standards  do  not  limit  the  amounts 
which  may  be  stored.  The  caps  are  .-lorcd 
m  the  chamber  closet  to  the  working 
area  raid  are  separated  from  the  nearo:-:i 
chp.mber  containing  explosives  bv  100 
feet.  raUier  than  50  feet  as  required  by 
.-^  1926.904'f '. 

Tlie  fact  that  the  i.o\oie  hole  is  cut 
ir.to  solid  rock  with  tlie  chambers  ,Vt 
right  angles  means  that  Uic  tunnel  and 
chamber  walls  would  absorb  the  direct 
impact  .sliould  an  unexpected  explo-.ioii 
occur.  In  addition,  ilie  co\ote  liole  is 
partitioned  off  from  the  access  shaft 
adit  or  working  areas  bv  doors  of  •  •'■ 
plate  steel  lined  with  4"  of  hardwood 
rathfi-r  than  '  T'  plate  steel  lined  with  2  ' 
liardwood  as  required  by  27  CFR  181.187 
':^. I  'B'  which  is  adopted  bv  reference  in 
29  CFR  1926.904' ai.  Tlicse  doors  will  be 
boiled  into  Uie  rcKk  and  reinforced  con- 
crete and  would  provide  uddiiinnal  pro- 
tection 10  employees  from  the  force  of 
an  exiilO;  ion  in  one  of  the  chambers 

In  aridiiion.  t!ie  applicant  is  complying 
V.  ith  the  other  OSH.^  requirement^:  con- 
cerning storage  of  explosives,  and  with 
the  rcquirmeents  of  the  City  of  New  York 
Fire  De}iaitnient. 

For  these  reasons  it  is  dclonnmcd  tliot 
tjic  applicant  is  providing  a  place  of  em- 
jilovment  as  safe  as  that  which  would  be 
obtiinrd  by  complying  v.ith  ?  1926901 
•e' . 

IV.  Okder 

rursnrinl  to  authority  in  secti'on  C'd' 
of  the  OfCiipational  Safety  and  Health 
Aft  of  1970.  and  in  Secretary  of  Lalx>r's 
Order  No.  8-76  '41  FR  25059'.  it  is  or- 
dered th.it  Schiavone  Construction  Co  . 
Imure-i'  Girola  Lod:i:iani.  Inr  .  Thomas 
Crirr'v.i'i'=  Coptrnrtinc  Co  .  A  Joint  Ven- 
ture be.  and  it  is  hereby  authorized  to 
store  e^'^'losivcs  ler-s  tiian  300  feet  from  a 
shaft,  adit,  or  underground  working 
are.3.  provided  th.M  : 

1.  \'entilation  in  accordance  with 
;  1026.a0C'C '  <2'  shall  be  maintained  to 
the  end  of  the  coyote  hole  for  the  dura- 
tion of  the  proiect. 

2  Tlie  caps  and  explosives  shall  be 
1)1  teed  in  approved  magazines  and  stored 
m  the  designated  ( hambers  cut  into  the 

!'M::'k. 

3  The  permanent  section  of  the  coyote 
liolc  .shall  be  partitioned  off  with  doors  of 
'-■■  steel  plate  and  4"  of  hardwood 
bolted  into  nxk  and  reinforced  concrete 

4.  Tlie  jiassageway  shall  k>e  maintained 
free  of  I'iose  ob.iects. 

5  Only  capsensitive  cartridge  water 
cfl  explo:-ives  may  be  stored  m  the  des- 
it-nated  chambers. 

6  Construction  shall  proceed  accord- 
ir.g  to  the  schedule  submitted: 

a  The  entire  length  of  the  coyote  hole 
and  the  tlirec  chambers  shall  be  exca- 
vated ; 

b.  Doors  shall  be  installed  eeparatinj 
tiie  temporary  and  permanent  portions 
of  tiie  coyote  hole  as  described  in  the  ap- 
plication: 
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c.  The  area  around  the  temporary  por- 
tion of  the  tunnel  shall  be  excavated  be- 
ginning with  pilot  tunnels  on  the  North 
and  South,  then  the  entire  perimeter,  and 
Anally'  the  center  core  including  the  tem- 
porary portion  of  the  coyote  hole. 

7.  Access  to  the  magazine  area  shall  be 
limited  to  magazine  keepers,  powder  car- 
riers and  authorized  inspection  person- 
nel. Watchmen  certified  by  the  New  York 
City  Fire  Department  shall  be  on  duty  at 
all  times  when  the  magazines  are  loaded. 

8.  Explosives  shall  be  used  in  delivery 
sequence  in  order  to  prevent  deteriorated 
material  from  accumulating  on  the  job. 

As  soon  as  possible  Schiavone  Con- 
struction Co.,  Impresit  Girola  Lodigiani, 
Inc.,  Thomas  Crimmins  Contracting  Co., 
a  joint  venture  .shall  give  notice  to  af- 
fected employees  of  the  terms  of  this 
order  by  the  same  means  required  to  be 
used  to  inform  them  of  the  application 
for  variance. 

Effective  date :  This  order  shall  become 
effective  on  August  9,  1977,  and  shall  re- 
main In  effect  until  modified  or  revoked 
In  accordance  with  section  6(d)  of  the 
Occupational  Safety  and  Health  Act  of 
1970. 

Signed  at  Washington.  DC.  this  2nd 
day  of  August,  1977. 

EuLA  Bingham. 
Assistant  Secretary  of  Labor. 

|PR  Doc.77-22936  Filed  8-8  77:8:45  am| 
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AMERICAN  TOBACCO  CO. 
Grant  of  Variance 

I.   Background 

The  American  Tobacco  Co..  245  Park 
Avenue,  New  York.  N.Y.  10017.  made  ap- 
plication pursuant  to  section  6(d>  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1596;  29  U.S.C.  655 »  and 
29  CFR  1905.11  for  a  variance,  and  for 
an  interim  order  pending  a  decision  on 
the  application  for  a  variance,  from  the 
safety  standards  prescribed  In  29  CFR 
1910.159<e»  <2> .  The  standard  requires 
that  a  clearance  of  at  least  18  inches  be 
maintained  between  sprinkler  deflectors 
and  top  of  storage  to  reduce  the  po.ssibil- 
ity  of  obstruction  to  the  dL-^tribution  of 
water. 

The  facilities  affected  by  thi.s  applica- 
tion are: 

Richmond  Leaf  Department,  The  American 
Tobacco  Co..  Lucky  Strike  Storage.  14th 
and  Ingram  Street.  Richmond.  Va.  23224. 

Richmond  Leaf  Department.  The  American 
Tobacco  Co  ,  Tom  Walker  Storage.  800  Jef- 
ferson Davl.s  Highway.  Richmond,  Va. 
23260. 

Reidsvtlle  Leaf  r>epartment.  The  American 
Tobacco  Co,  Lucky  Strike  Storage,  US. 
Route  29  North.  Reidsvllle,  N.C.  27320. 

Durham  Leaf  Department,  The  American 
Tobacco  Co.,  Lucky  Strike  Storage.  Ellis 
Road,  Durham,  N.C.  27702. 

I/exingtcn  Leaf  Department,  The  American 
Tobacco  Co.,  Lexington  Storage,  Lee.stown 
Pike,  Lexington,  Ky.  40601. 

Notice  of  the  application,  and  of  the 
granting  of  the  interim  order,  was  pub- 


NOTICES 


liihed  in  the  Federal  Register  on  August 
27.  1976  (41  FR  36283-85).  The  notice 
invited  interested  persons,  including  af- 
fected employers  and  employees,  to  sub- 
mit written  data,  views,  and  arguments 
regarding  the  grant  or  denial  of  the  vari- 
ance requested.  In  addition,  affected  em- 
ployers and  employees  were  notified  of 
their  right  to  request  a  hearing  on  the 
application  for  a  variance.  No  written 
comments  or  requests  for  a  hearing  haye 
been  received. 

II.  Facts 

The  applicant  operates  72  warehoas^s 
in  Richmond.  Va.;  62  warehouses  in 
Reidsville,  N.C:  57  warehouses  in  Diu-- 
ham,  N.C;  and  26  warehouses  in  Lexing- 
ton. Ky.  The  warehouses  are  used  to 
store  tobacco  hogsheads.  Ac^-ording  to 
tiie  applicant,  data  and  information  are 
listed  from  the  Richmond.  Va.,  ware- 
houses which  are  representative  of  the 
other  warehouses. 

The  warehouses  are  constructed  of 
wood,  approximately  194'  long  with  two 
sliding  doors  (8 '8"  wide  by  9'j6"  high  and 
8'9"  wide  and  7'6"  high)  mat  are  lo- 
cated at  each  end  of  the  9'  center  aisle. 
When  work  is  being  performed,  the  en- 
trance doors  are  left  open.  The  ware- 
houses are  only  occupied  when  tobacco 
hogsheads  are  brought  into  or  removed 
from  storage.  Normally,  two  employees 
operate  industrial  trucks  in  any  one  of 
the  warehouses. 

There  is  very  little  electrical  wiring  in 
the  warehouses  and  the  hou.'^ekcening  is 
excellent  with  no  debris  or  foreign  ma- 
terial. "No  Smoking"  signs  are  posted, 
employees  have  ample  clearance  on  eith- 
er side  of  the  industrial  trucks  to  use  the 
aisles  as  exitways.  and  a  freestanding 
four  hour  fire  resistant  brick  wall  sepa- 
rates adjacent  warehouses. 

The  tobacco  hog.sheads  are  4'  in  diam- 
eter by  4'6"  high,  normally  of  DougU\s 
Fir  wood.  They  are  stacked  3  high.  4 
rows  to  a  bay  and  15  stacks  per  row.  with 
8"x8"  wood  columns  separating  each 
bay.  The  hogsheads  stacking  pattern 
does  not  allow  an  employee  to  penetrate 
into  the  storage  area.  However,  in  the 
outer  bays  of  each  warehouse  where  ap- 
proximately one-third  clearance  exist, 
vertical  spacing  permits  the  si)rinklers 
to  clear  the  hogsheads  at  least  8  inches. 

The  applicant  requested  a  variance  to 
allow  a  clearance  of  at  least  8  inches 
between  the  sprinkler  heads  and  top  of 
storage  in  approximately  one-third  of 
the  area  in  each  warehouse.  Although 
§1910. 159(e)  (2)  requires  a  clearance  of 
at  least  18  inches  be  maintained,  the  ap- 
plicant's sprinkler  systems  differ  from 
those  used  in  other  warehouses  in  that  its 
protection  area  per  sprinkler,  spacing 
of  sprinkler  heads,  available  supply  and 
pressure  of  water  and  pipe  size  useci  pro- 
vide better  coverage  than  that  required 
by  NFPA  No.  13-1969  (the  source  stand- 
ard for  §  1910.159(e)  (2)  >,  as  follows: 

The  protection  area  per  sprinkler  is 
97.5  square  feet  and  storage  heights 
never  exceed  13 ',2  feet.  The  maximum 
protection  area  per  sprinkler  permitted 
by  NFPA  No.  13-1969  is  130  square  feet 
for  storage  heights  not  in  excess  of  15 
feet. 


NFPA  No.  13-1969  permits  a  maximum 
distance  of  15  feet  between  sprinkler 
branch  lines  and  sprinklers  on  a  branch 
line.  The  distance  between  the  appli- 
cant's sprinkler  branch  lines  is  10  feet 
and  between  sprinklers  on  a  branch  line 
i.s  9  feet  9  inches. 

The  fire  protection  system  is  supplied 
with  water  from  two  connections  to  a 
10  inch  public  water  pipe:  a  100,000 
gallon  water  storage  tank  150  feet  above 
ground  (for  fire  protection  only)  and  a 
200.000  gallon  ground  level  water  stor- 
age tank  which  provides  suction  for  100 
psi.  100  gpm  fire  pumps. 

NFPA  No.  13-1969  requires  that  a 
maximum  of  750  gpm  of  water  be  dis- 
tributed over  an  area  of  3.750  square  feet 
with  water  available  for  a  duration  of 
at  least  two  hours  and  an  average  den- 
sity of  0.20  gallons  of  water  per  minute. 
The  applicants  sprinklers  distribute 
water  over  3,750  square  feet  for  a  dura- 
tion of  three  and  one-half  hours  with 
an  average  density  of  0.24  gpm,  which 
is  20  percent  greater  than  that  required 
by  the  standards. 

f  Data  obtained  from  fire  tests  con- 
ducted by  Factory  Mutual  Engineering 
Corporation  indicates  that  a  fire  in  to- 
bacco storage  warehouses  can  be  ade- 
quately controlled  with  a  sprinkler  sys- 
tem designed  and  maintained  in  the 
manner  that  the  applicant  has  done. 

Sprinkler  systems  protecting  the  ware- 
houses are  dry  pipe  systems  that  are 
filled  with  compressed  air  which  releases 
when  a  sprinkler  head  opens,  reducing 
pressure  at  the  control  valve  and  allow- 
ing water  to  enter  the  sprinkler  piping, 
actuating  the  water  flow  alarm.  The 
water  flow  alarm  sounds  in  three  places 
— at  the  warehouse  affected,  where  the 
guard  or  on-duty  personnel  would  place 
a  call  to  the  local  fire  department,  and 
over  a  coded  paging  system  that  is 
audible  throughout  the  warehouse  site 
to  summon  help  from  far  reaches  of  the 
property. 

The  application  for  variance  was  re- 
viewed by  the  States  of  Kentucky  and 
North  Carolina  who  have  their  own  oc- 
cupational safety  and  health  plans.  In 
addition  to  the  review,  a  personal  inves- 
tigation at  the  Lexington,  Ky.,  ware- 
houses by  representatives  of  the  State 
of  Kentucky  revealed  that  the  condi- 
tions, means,  and  practices  to  which 
the  employees  of  American  Tobacco  Co. 
are  exposed  provide  protection  equal  to 
or  greater  than  the  protection  to  be  as- 
sured by  compliance  with  the  require- 
ments of  S  1910.159(e)  (2)  of  the  occupa- 
-tional  safety  and  health  standards.  Both 
States  concur  with  the  granting  of  the 
variance. 

III.  Decision 

Section  1910.159(ei  (2)  requires  that 
a  clearance  of  at  least  18  inches  be 
maintained  between  sprinkler  deflectors 
and  top  of  storage  to  reduce  the  possibil- 
ity of  obstruction  to  the  distribution  of 
water. 

In  approximately  one-third  of  the 
area  of  each  warehouse,  a  clearance  of 
at  least  8  Inches  exists  between  the 
sprinkler  heads  and  top  of  tobacco  hogs- 
heads.   The    applicant's   sprinklers    are 
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provided  with  a  reliable  water  supply 
from  two  indei>«ident  sources  connected 
to  a  10  inch  public  water  pipe — a  100,- 
000  gallon  water  storage  tank  used  for 
fire  protection  only  and  a  200,000  gal- 
lon water  storage  tank  which  provides 
1000  gpm  working  at  a  water  pressure 
of  100  psi.  Sketches  were  submitted  by 
the  applicant  showing  the  water  comiec- 
tions.  locatioirs.  and  piping.  Water  is  im- 
mediately available  for  fire  suppression 
for  three  and  one-half  hours.  This  avail- 
able supply  and  pressure  of  water,  pro- 
tection area  per  sprinkler,  and  a  clear- 
ance of  at  least  8  inches  between  the 
sprinkler  head  and  the  hogshead  stor- 
age, develop  an  average  density  of  un- 
obstructed water  discharge  of  .24  gpm 
over  an  area  of  3,750  square  feet.  This 
exceeds  the  requirements  of  NFPA  No. 
13-1969  by  20  percent. 

Since  the  stacking  pattern  docs  not 
permit  the  employees  to  penetrate  into 
the  storage  area,  the  primary  function 
of  the  sprinkler  systems  in  the  tobacco 
storage  warehouses  are  to  protect  the  to- 
bacco hogsheads.  In  the  event  of  a  fire, 
the  employees  would  be  notified  first  by 
observation  or  by  the  audible  water  flow 
alarm:  thereby  evacuating  the  ware- 
houses by  the  two  means  of  egress  routes. 

Tests  conducted  by  Factory  Mutual 
Laboratories  reveal  that  the  sprinkler 
systems  in  the  appUcanfs  tobacco  ware- 
houses are  designed  and  maintained  to 
provide  adequate  fire  control. 

The  Emergency  Organization  Proce- 
dures Plan  is  representative  of  OSHAs 
intent  to  permit  fire  brigades  where  there 
is  adequate  training,  organization,  and 
planning  to  assure  that  the  safety  and 
health  of  employees  are  not  jeopardized. 

Accordingly,  it  is  determined  that  the 
applicant  is  providing  a  place  of  em- 
ployment as  safe  as  that  which  would 
be  obtained  by  complying  with  §  1910.159 
(e> (2i. 

The  application  for  variance  was  re- 
viewed by  the  States  of  North  Carolina 
and  Kentucky  who  have  their  own  oc- 
cupational safety  and  health  plans.  Their 
evaluation,  along  with  the  investigation 
conducted  by  Kentucky,  were  considered 
in  making  this  determination.  Accord- 
ingly, they  are  made  parties  to  this  deci- 
sion. 

IV.  Order 

Pursuant  to  authority  in  section  6id> 
of  the  Occupational  Safety  and  Health 
Act  of  1970.  and  in  Secretary  of  Labor's 
Order  No.  8-76  i41  FR  25059  >.  it  is  or- 
dered that  the  American  Tobacco  Com- 
pany be,  and  it  is  hereby,  authorized  to 
maintain  at  all  of  the  warehouses  listed 
in  the  application,  a  clearance  of  at  least 
8  inches  between  the  sprinkler  heads  and 
top  of  storage  in  one-third  of  the  ware- 
house are  and  a  clearance  of  18 
inches  in  the  remaining  area,  provided 
that  the  following  conditions  are  met: 

1  The  sprinkler  .system  shall  be  maln- 
lained  to  provide  a  water  flow  over  a  3  750 
sq.  fr.  area  for  a  duration  of  three  and  one- 
half  hours  with  an  average  den.->lty  of  0  24 

2.  .'Ml  employees  shall  be  instructed  in  the 
procedures  of  the  employers  Emergen ;y  Or- 
ganization and  Procedures  Plan.  Tho^e  em- 
ployees not  specifically  designated  a.-^  partiu';- 


patmg  memixT?  of  the  fire  brijiAde  shall  be 
instru(.:.ed  10  immediately  evacuate  a  ware- 
house upon  detection  of  a  fire.  Those  mem- 
toer.-i  of  the  tire  brigade  who  remain  behind 
to  control  or  e.\tnii:ui,--h  any  tire  shall  be 
provided  with  the  proper  amomr.  of  equip- 
ment which  has  been  mstalled.  majiuained. 
.^nd  tested  in  accordance  with  the  applicable 
OSHA  s':indards 

3.  New  employees  shall  be  instructed  in  the 
procedutes  of  the  employer'.s  plan  iinmedi- 
a:e!y  upon  employment. 

i  All  exits  shall  be  pioperly  m.irked  by 
a  rcad'llv  visible  sitin 

5.  As  de.scribed  in  tiie  application,  the 
conditions  witliin  the  warehouses  (pnrt:c- 
ul.irly  the  storace  of  tobacco  hogsheads  and 
housekeeping )  shall  be  ir.nintaired  at  all 
times. 

As  soon  as  possible,  the  American  To- 
bacco Co.  .shall  give  notice  to  affected 
employees  of  the  terms  01  this  order  by 
the  same  means  required  to  be  used  to 
inform  them  of  tlie  application  for 
variance. 

Effective  date:  This  order  shall  be- 
come effective  on  August  9.  1977.  and 
shall  remain  in  effect  until  modified  or 
revoked  in  accordance  with  section  6'b' 
of  the  Occupational  Safety  and  Health 
Act  of  1970. 

Signed  at  Wa.shmgton.  DC.  this  2nd 
day  of  August  1977. 

EuLA  Bingham. 
As!:istpjit  Secretary  of  Labor. 

IFR    Dec  77   J^M^i    Filed    8-8   77.8   4.5   ami 


Occupational  Safety  and  Health 
Administration 

M.<\RYLAND  STATE   STANDARDS 

Approval 

1.  Backprouvd.  Part  19,i3  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  tiie  Oc- 
cupational Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act>  by  which 
the  Regional  Administrator  for  Occupa- 
tional Safety  and  Health  'iiereinafter 
called  tiie  Rt^.-tcr  Administrator'  un- 
der a  delegation  of  authority  from  the 
Assis'ar.l  Secretary  of  Labor  of  Occujia- 
tional  .Saiety  and  Healili  1  hereinafter 
called  the  .Assistant  Secretary  1.  '29  CFR 
1953  4'  will  review  and  approve  .-^t^md- 
ards  promulgated  pursuant  to  a  State 
lilan  which  has  been  approved  in  accord- 
ance with  Section  1810  of  the  .'Vet  and 
29  CFR  Part  1902.  On  July  5.  1973.  no- 
tice \\as  published  in  tlie  Federal  Reg- 
ister '38  FR  17834'  of  the  appru\al  of 
tiie  Maryland  plan  and  the  adoption  of 
Subpart  O  to  29  CFR  Part  1952  contain- 
ing the  decision. 

The  Maryland  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  cornment.s  and  public 
hearing.  Section  1952.210  of  Subpart  O 
sets  forth  the  States  scliedule  for  the 
adoption  of  Federal  standards.  By  letter 
dated  Jar.uary  28.  1977.  from  Harvey  Ep- 
stein. Curr.missioner.  Maryland  Division 
of  Labor  and  Industry,  to  David  H. 
Rlione.  Regional  Administrator,  and  in- 
corporated as  part  of  the  plan,  the  State 
submitted  a  standard   for  Clilorderone 


iKeponc'.  Tliis  standard  was  promul- 
gated after  public  comment  was  re- 
quested on  September  15.  1976.  hearings 
held  on  October  20.  1976.  and  a  resolu- 
tion adopted  by  the  Commissioner  on 
January  19.  1977.  pursuant  to  the  Mary- 
land Occupational  Safety  and  Health 
Law  of  1973. 

2.  Decision.  Since  there  are  no  Federal 
standards  resulatmg  kepone.  it  has  been 
determined  that  the  State  standard  is 
not  in  conflict  with  other  Federal.stand- 
ards. 

3.  Location  of  supplement  for  tn.'ipec- 
tion  and  copyinij.  A  copy  of  the  stand- 
ards supplement,  along  with  the  ap- 
proved plan,  may  be  inspected  and  copied 
during  normal  businpss  hours  at  the  fol- 
lowing Icx-ations:  Office  of  tiie  Regional 
Administrator.  Suite  2100.  Gateway 
Building.  3535  Market  Street.  Philadel- 
phia. Pennsylvania  19104;  Office  of  the 
Commi.ssionor.  Maryland  Division  of 
Labor  and  Industry.  203  E.  Baltimore 
Street.  Baltimore.  Maryland  21202:  and 
Office  of  the  Director.  Federal  Compli- 
ance and  St:ite  Proi.:rams.  Room  N-3605. 
200  Constitution  .Avenue  N.W  Washing- 
ton. DC   20210. 

4.  Public  Participation.  Under  j  1953  2 
ic  of  this  chapter,  the  .•\ssistant  Secre- 
tary may  presi  ribe  aUernatne  proce- 
dures to  pxpeciite  tlie  ro\iew  process  or 
for  other  good  cause  which  may  be  con- 
sistent with  applicable  la\\s.  The  Assist- 
ant Secretary  finds  that  good  cau.se  exist.s 
for  not  publishing  the  supplement  to  the 
Maryland  State  Plan  as  a  proposed 
chance  and  making  the  Regional  Ad- 
mini.sirator's  approval  effective  upon 
publication  for  the  follonmc  reiison: 

The  sUindard  w.is  adopted  m  ac(  ord- 
unce  with  the  procedural  requirements 
of  State  law  and  further  public  partici- 
pation and  notice  would  not  be  neces- 
sary. 

Thi.s  decision  is  effective  August  9. 
1977 

'.<ec     18     Piib     t     !>I    .s'lf.    84   iStiit     lO.'R    1 29 
US.C    0(^71  1 

Signed  at  Phi!ade!ph-  <  Pennsyl\or.li. 
this  '^.sth  day  of  Mav  1977 

Damd  H  Rhcne. 

R'Uional  Administrainr 

IKR  n   c  77  229:24  Filed  8  8  77  8  45  ami 


MARYLAND   STATE   STANDARDS 
Approval 

1  Bcularnund.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  Section  18  of  the  Oc- 
cupational Safety  .md  Health  Act  of  1970 
'hereinafter  called  the  Act'  by  which 
the  Regional  Administrator  for  Occui'a- 
tional  Safety  and  Health  'hereinafter 
called  the  Regional  Adminstrator  ■  under 
a  delegation  of  authority  from  the  .'As- 
sistant Secretary  of  Labor  of  Occupa- 
tional Safety  and  Health  'hereinafter 
called  the  Assistant  Secretary  ' .  '  29  CFR 
1953.4'  will  review  and  approve  stand- 
ards promulgated  pursuant  to  a  State 
plan  which  has  been   approved  in   ac- 
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cordancc  with  Section  18cci  of  the  Act 
and  29  CFR  Part  1902.  On  July  5.  1973, 
a  notice  was  published  in  the  Federal 
Register  (38  FR  17834*  of  the  approval 
of  the  Maryland  plan  and  the  adoption 
of  Subpart  O  to  29  CFR  Part  1952  con- 
taining the  decision. 

The  Maryland  plan  provuios  for  the 
adoption  of  Federal  standards  as  State 
standards  after  comments  and  public 
hearing.  Section  1952.210  of  Subpart  O 
sets  forth  the  States  schedule  for  the 
adoption  of  Federal  standards.  By  letter 
dated  February  1.  1977.  from  Harvey  A. 
Epstein,  Commissioner,  Maryland  Divi- 
sion of  Labor  and  Industry,  to  David  H. 
Rhone,  Regional  Administrator,  and  in- 
corporated as  part  of  the  plan,  the  State 
submitted  amendments  to  the  State 
standards  identical  to  the  additions,  re- 
visions, amendments  and  corrections  to 
the  Federal  standards  for  carcinofiens  or 
toxic  and  hazardous  substatices  of  29 
CFR  1910.1003  throuffh  1910.1004  and 
85  1910.1006  throMRh  1910.1016  Also  in 
accordance  with  the  changes  in  the 
Federal  standards  was  the  deletion  of 
the  4.4  methvlene  his  standards  of  29 
CFR  1910.1005.  The  Federal  standards 
changes  were  published  in  the  Ffderal 
Register  on  Aiicrust  20.  1976  (41  FR 
35184).  The  Stat<»  standards  were  pro- 
mulgated after  public  comment  reouested 
on  September  1,5.  1976.  hearincrs  held  on 
October  2G.  1976  and  a  resolution  adopted 
by  the  Commisssioner  on  Januar>-  19, 
1977,  pursuant  to  the  Marvland  Occunn- 
tional  Safety  and  H"al:h  Law  of  1973. 

2.  Decisi07i.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed- 
eral standards,  it  has  been  determined 
that  the  State  standards  changes  are 
identical  to  the  Federal  standards 
changes. 

3.  Location  of  :<upvlcmcnt  jor  inspec- 
tion aJid  coppinp  A  copy  of  the  stand- 
ards supplement,  along  with  the  ap- 
proved plan,  may  be  inspected  and 
copied  during  normal  bu.siness  hours  at 
the  following  location.^:  Office  of  the 
Regional  Administrator.  Suite  2100, 
Gateway  Building,  3r)35  Market  Street, 
Philadelphia,  Pennsylvania  19104;  Of- 
fice of  the  Commissioner,  Maryland  Divi- 
sion of  Labor  and  Industry.  203  E.  Balti- 
more Street,  Baltiinorc.  Maryland  21202 
and  Office  of  the  Director,  Fcdenil  Com- 
pliance and  State  Programs.  Room  N- 
3605.  200  Constitution  Avenue.  N.W.. 
Washington.  DC.  20210 

4.  Public  Participation.  Under  .5  10o3.2 
(c)  of  this  chapter,  the  Assistant  Secre- 
tary may  prescribe  alternative  proce- 
dures to  expedite  the  review  process  or 
for  other  good  cause  wliich  may  be  con- 
sistent with  applicable  laws.  The  Assist- 
ant Secretary  finds  that  cood  cause 
exists  for  not  publishing  the  supplement 
to  the  Maryland  State  Plan  as  a  pro- 
posed change  and  making  the  Regional 
Administrator's  api)roval  effective  u\K>n 
publication  for  the  following  reasons: 

a.  The  standards  are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  eflfective, 

b.  The  standards  were  adopted  in  ac- 
cordance with  the  procedural  requlre- 
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ments  of  State  law  and  further  public 
participation  and  notice  would  not  be 
necessary. 

This    decision    is    effective    August    8. 
1977. 

(Sec  18.  Pub  L  PI  sac.  84  ,Slat  1608  1 39 
U.SC    667)   ) 

Signed  at  Philadolphia.  Pennsv]vnn;f . 
th!'->  25th  day  of  April  1977. 

David  H.  Rhone, 
Regional  Administrator. 

irn  D<X'  77-22925  Filed  8-8  77:8  4".  ;iin  i 


MINNCSOTA   STATE   STA^jDARDS 

Approval  I 

1.  Background.  Part  1953  of  Title  2$, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  Of 
1070  '29  U.SC.  607'  'hereinafter  called 
tiie  Act)  by  which  the  Regional  Admin- 
istrator for  Occupational  Safety  and 
Health  (hereinafter  called  the  Regional 
Administrator),  under  delegation  of  au- 
thority from  the  A.ssistant  Secretary  Of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4'.  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  ha-s 
been  approved  in  accordance  witli  sec- 
tion 18(ct  of  the  Act  and  29  CFR  Part 
1902.  On  June  8,  1973.  notice  wa.-^  pub- 
lished in  the  Fedfral  Register  '38  FR 
15076)  of  the  approval  of  the  Minnesota 
lilan  and  tlie  adoption  of  Subpart  N  of 
Part    1952  containing   the  decision. 

The  Minnesota  plan  provides  for  tUe 
adoption  of  Federal  standards  as  State 
standards  by  reference  aft.t^r  an  opjXir- 
tunity  for  pubhc  comment  and/ or  re- 
quests for  public  hearings.  By  notice 
published  on  May  2,  1977.  in  the  Minne- 
sota State  Register  'cited  as  1  SR.  1560' 
and  incorporated  as  part  of  the  plan. 
Minnesota  has  adopted  State  .standards 
comi^arable  to; 

2.  Decision.  Having  reviewed  llie  State 
submLssion  in  comparison  with  the  Fed- 
eral standards  it  has  been  determined 
that  the  State  standaixis  are  identical  to 
the  Federal  standards  and  accordingb' 
should  be  approved. 

3.  Location  of  suvplcm.'nf  /or  i>i.-prc- 
tion  and  copying.  A  copy  of  the  stand- 
ards supplement,  along  with  the  approved 
plan,  may  be  inspected  and  copied  durin.c: 
normal  business  hours  at  the  following 
locations:  Office  of  the  Regional  Admin- 
istrator. Occupational  Safety  and  Healtli 
Administration,  230  South  Dearborn 
Street,  Chicago.  Illinois  60604:  State  ot 
Minnesota,  Department  of  Labor  and  In- 
dusti-y.  444  Lafayette  Road.  St.  Paul. 
Minnesota  55101;  and  tlie  Office  oi  the 
Directorate  of  Federal  Compliance  and 
State  Programs,  Room  N3608,  200  Con- 
stitution Avenue.  N.W..  Washington.  DC 
20210. 

4.  Public  participation.  Under  29  CFR 
1953.2tc),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex- 
pedite the  review  process  or  .for  other 
good  cause  which  may  be  consistent  wltti 
applicable  laws.  The  Assistant  Secretarv 


t^.ads  ti.at  good  cause  c:\i.ls  for  uoi  pub- 
hsiring  the  supplement  to  the  Minnesota 
State  Plan  as  a  proposed  change  and 
making  the  Regional  Administrator's  ap- 
proval effective  upon  publication  for  the 
following  reasons : 

1.  The  standards  are  ide"tical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

1.  The  amendments  and  revisions 
made  to  the  Occupational  Safety  and 
Health  Standards  for  Agriculture  and 
publLshed  as  29  CFR  1928.57  (a)(5>,  '7'. 
(8)(i>.  (9>,  '10),  (ll)(!i>  and  (iii»,  'b- 
•  li'iii'  and  (c>(l)(iii  in  the  Federal 
Register,  Volume  41,  No.  206.  October  22 

1976.  page  46598. 

2.  A  new  standard.  29  CFR  1910  1029 
Coke  Oven  Emi.ssions.  i)ublished  in  the 
Frncr.AL  Regi<=ter,  Volume  41.  No  206, 
paces  4r3784  through  46790.  October  22. 
1976. 

3.  Changes  pertaining  to  carchiogen 
standards,  published  in  the  Federal  Reg- 
ister, Volume  41.  No.  163.  page  35184.  on 
Augrtst  20,  1976,  deleting  29  CFR  1910  - 
1005  in  its  entirety,  and  deleting  the 
laboratory  provisions,  paragraph  'C  6', 
of"  the  following  standards:  ?§  1910.1003. 
1910.1004  and  1910.1006  through  1910  - 
1016 

4.  Changes  made  in  29  CFR  Parts  1910 
and  1926  as  published  in  the  Feheral 
Register,  Volume  41,  No.  246.  pages  55703 
and  55704  on  December  21,  1976.  to  re- 
\  isf>  Ground-Fault  Circuit  Interiiipters 
'  GFCI I  protection  requirements  by 
amending  29  CFR  1910.309' c  and  29 
CFR  1  926.400 'h>. 

Tiiese  standard?^,  whii-h  are  contained 
m  the  Minnesota  Occupational  Safely 
and  Health  Codes  and  Rules,  were  pro- 
mul"ated  after  notice  was  published 
offering  an  opportunity  for  public  com- 
ments and/or  requests  for  public  hear- 
ings. No  written  comments  or  requests 
for  hearing  or  objections  were  received 
concerning  the  proposed  standards.  The 
order  of  adoption  was  published  in  the 
State  Register  '1  SR.  1560)   on  May  2, 

1977.  pursuant  to  Minn.  Stat.  182.655 
•1974). 

2.  The  standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  State  law  and  further  partici- 
pation and  notice  would  be  unnecessary. 

Tliis  decision  is  effective  August  9, 
1977. 

(See.  18,  Pub  L  91-596  84  Stat  iCoS  i  J9 
use    667)   1 

Signed  at  Chicago,  Illinoi,-.  thi-  ITth 
day  of  .June  1977. 

Barry  J.  White. 
Regional  Adminislrator 

|FR  Doc  77-22926  Filed  8  8  77:8:4.5  am) 


MINNESOTA   STATE   STANDARDS 

Approval 

1  Dackgrou7id.  Part  1953  of  Tule  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc- 
cupationsd  Safety  and  Health  Act  of 
1970  (29  U.S.C,  667)  thereinafter  called 
the  Act>  by  which  the  Regional  Adminis- 
trator for  Occupational  Safety  and 
Health  '  hereinafter  called  the  Regional 
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Administrator) ,  under  delegation  of  au- 
thority from  the  Assistant  Secret  ar>-  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4),  wlU  review 
and  approve  standards  prom.ulgated  pur- 
suant to  a  State  plan  which  has  been 
approved  in  accordance  with  section  18 
ic  '  of  the  Act  and  29  CFR  Part  1902.  On 
June  8,  1973.  notice  was  published  in  the 
Federal  Register  (38  FR  15076  >  of  the 
approval  of  the  Minnesota  plan  and  the 
adoption  of  Subpart  N  to  Part  1952  con- 
taining the  decision. 

The  Minnesota  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference  after  an  opportti- 
nity  for  public  coinment  and  or  requests 
for  public  hearings.  On  May  3.  1977,  tlie 
Occupational  Safety  and  Health  Admin- 
istration lOSHA)  adopted  pur.suant  to 
section  6'c)  of  the  Act  an  emergency 
temporary  standard  for  occupational  ex- 
posure to  benzene  ("Volume  42,  No.  85  of 
the  Federal  Register,  pages  22525 
through  22529,  amended,  Volume  42,  No. 
90  of  Federal  Register  on  Tuesday. 
May  10.  1977,  page  23601).  By  notice 
published  on  June  13,  1977,  in  the  Min- 
nesota State  Register  (cited  as  1  S.R. 
1976)  and  incorporated  as  part  of  the 
plan,  Minnesota  has  adopted  this  emer- 
gency temporary  standard.  This  stand- 
ard, which  is  contained  in  the  Minnesota 
Occupational  Safety  and  Health  Codes 
and  Rules  was  promulgated  by  order  of 
adoption  effective  June  13,  1977.  pursu- 
ant to  Minn.  Stat.  Section  182.655.  Subd. 
11   (1976). 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed- 
eral standard  it  has  been  determined 
that  the  State  standard  is  identical  to 
the  Federal  standard  and  accordingly 
should  be  approved. 

3.  Location  of  supplement  for  n;,s;icc- 
tion  and  copying.  A  copy  of  the  Minne- 
sota emergency  temporary  standard, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal  busi- 
ness hours  at  the  following  Icx-ations: 
Office  of  the  Regional  Administrator, 
Occupational  Safety  and  Healtli  Admin- 
istration, 230  S.  Dearborn  Street,  Chi- 
cago, Illinois  60604;  State  of  Minnesota 
Department  of  Labor  and  Industry,  444 
Lafayette  Road,  St.  Paul,  Minnesota 
55101;  and  the  Office  of  the  Directorate 
of  Federal  Compliance  and  State  Pro- 
grams, Room  N3608,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

4.  Public  Participation.  29  CFR  1953.- 
22(b)(1)  provides  that  emergency  tem- 
porary standards  which  are  identical  to 
or  "at  least  as  effective  as"  the  compar- 
able Federal  standards  may  be  approved 
effective  upon  publication  under  the  Ad- 
ministrative Procedure  Act  requirements 
for  good  cause,  5  U.S.C,  553(b( '3)  (B- . 
for  the  following  reasons : 

1,  The  standard  was  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  State  law  which  authorizes 
promulgation  without  public  participa- 
tion for  emergency  stsmdards  and  par- 
ticipation at  the  Federal  level  would  be 
impracticable. 


2.  Tiie  emergency  nature  of  the  stand- 
ard requires  that  its  approval  be  im- 
plemented immediately. 

This  decision  is  effectne  Aujust  9, 
1977. 

(Sec  18.  Pul3.  L  91-596.  84  Siai  1608  i29 
U.SC.  667 1  I 

Signed  at  Chicago,  Illinois  this  28th 
d,"',v  of  Juno  1977. 

Barev  J.  White, 
Regional  Acf'uinistrator. 

|FR  r  ■:  77  2Jl'07  F:;cc1  8  8  77:8  45  air,  i 


OREGON   STATE   STANDARDS 
Approval 

1.  Dad^qround.  Part  1953  of  Tiilc  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc- 
cupatianal  Safety  and  Health  .^ct  of  1970 
'hereinafter  called  the  Act '  by  which  \hc 
Regional  Administrator  for  Occupa- 
tional Safety  and  Health  'hereinafter 
called  the  Regional  Adniinisirator) 
under  a  delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for  Occu- 
pational Safety  and  Health  'hereinafter 
called  the  Assistant  Secretary  29  CFR 
1953.4'  will  review  and  appro\e  stand- 
ards promulgated  pursuant  to  a  Stale 
plan  which  has  been  aiiprovcd  in  accord- 
ance with  section  18' c  of  the  Act  and 
29  CFR  Part  1902.  On  December  28.  1972, 
notice  was  published  in  the  Federal  Reg- 
ister <37  FR  286281  of  tiie  approval  of 
the  Oregon  plan  and  the  adoption  of 
Subpart  D  to  Part  1952  cont.iining  the 
rie."ision. 

The  Oregon  pl.an  provides  for  the 
adoption  of  State  staiidards  which  are 
at  least  as  effective  as  comparable  Fed- 
eral standards  promulgated  under  Sec- 
tion 6  of  the  Act.  Section  1953.20  pro- 
vides that  "where  any  alteration  in  the 
Federal  program  could  have  an  adverse 
impact  on  the  at  least  as  effective  status 
of  the  State  program,  a  program  chantre 
supplement  to  a  State  plan  shall  be 
required." 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by  let- 
ter dated  April  22.  1977  from  M.  Keitli 
Wilson  to  James  W.  Lake  and  incorpo- 
rated as  part  of  the  plan  State  stand- 
ards, comparable  to  29  CFR  1928  57  as 
publL-hed  in  the  Federal  Register  '41 
FR  10195  through  10197'  dated  March 
9.  1976. 

These  Slate  standards,  which  are  con- 
tained in  the  Oregon  Code  for  Agricul- 
tural Oi^erations  and  Farming,  were 
promulgated  after  public  hearings  held 
on  December  3,  1976. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed- 
eral standards,  it  has  been  determined 
that  the  State  standards  are  at  least  as 
effective  as  the  comparable  Federal 
standards  and  accordingly  should  be  ap- 
proved. Rules  addressing  Cotton  Gin- 
ning equipment  have  not  been  covered 
because  there  is  no  cotton  ginning  indus- 
try in  the  State.  The  State  has  agreed 
that  if  such  equipment  is  introduced 
into  Oregon,  the  State  will  adopt  rules 


identical  to  or  at  least  as  effective  as  29 
CFR  1928''57'd',  The  detailed  standards 
comparison  is  available  at  the  Icx-ations 
specified  below. 

3  Location  of  supple7nent  for  inspec- 
tion and  copving.  A  copy  of  the  standards 
supplement,  along  with  the  approved 
plan,  may  be  nispectcd  and  copied  during 
normal  business  hours  at  the  following 
locations:  Office  of  tlie  Regional  .Ad- 
ministrator, Occupational  Safety  and 
Health  Administration.  Room  6003.  Fed- 
eral OfRce  Building.  909  First  Avenue. 
Seattle,  Washington  98174:  Workmen's 
C(^m!^ensation  Board.  Labor  and  Indus- 
tries Building,  Ro<-i!n  204.  Salem,  Oregon 
97310;  and  the  Technical  D-ata  Center. 
Room  S6212.  200  Constitution  .■Avenue 
NW..  Washmcton.  D.C.  20210 

4.  PiiMie  participation.  LTnder  29  CFR 
19">3.2'ci,  the  Assistant  Seiretary  may 
prescribe  alternative  procedures  to  ex- 
pedite the  review  process  or  for  other 
pood  cause  which  may  be  consistent  with 
r.P53licable  laws.  The  Assistant  Secretary 
finds  that  good  ca'.i.se  exists  for  not  pub- 
lishing the  supplement  to  the  Oregon 
V\an  as  a  projiosed  change  and  making 
the  Regional  Administrator's  ai^proval 
effective  uix>n  publication  for  the  follow- 
ing reason: 

Tlie  standards  wore  adoj.-itcd  m  ac- 
cordance wtih  the  pr<x:edural  require- 
ments of  State  law  which  included  pub- 
lic comment  and  further  public  partici- 
pation and  notice  would  be  repetitious. 

This  decision  is  effective  August  9. 
1977. 

I  Sec     18.    Pub     L    91    596,   84    Stal     1608    1 29 
U  .S  C    667  )    I 

Signed  at  Seattle.  Washington,  this 
14th  day  of  July  1977. 

James  W  Lake. 
Reoimial  Administrator.  Occu- 
pational   Safety    and    Health 
Administration. 

IFRDoc.77  22928Filed8  8  77  8  45  ami 


WYOMING   STATE   STANDARDS 
Approval 

1  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc- 
cupati'inal  Safety  and  Health  .Act  of  1970 
'  heronaf  ter  called  the  Act '  by  which 
the  Regional  Administrator  for  Occupa- 
tional Safety  and  Health  'hereinafter 
called  the  Regional  Administrator' 
under  a  delegation  of  authority  from  the 
Assistant  Secretary  of  Lalxir  for  Oc- 
cupational Safety  and  Health  'herein- 
after called  the  Assistant  Secretary  '29 
CFR  1953.4'  will  review  and  approve 
standards  promulgated  pursuant  to  a 
State  Plan  which  has  been  approved  m 
accordance  with  section  18' c  of  the 
Act  and  29  CFR  Part  1902.  On  May  3. 
1974,  notice  was  published  in  the  Fed- 
eral Register  '39  FR  15394 1  of  the  ap- 
proval of  the  Wyoming  plan  and  the 
adoption  of  Subpart  BB  to  Part  1952 
containing  the  decision. 

Section   1952.340  of  Subpart  BB  sets 
forth  the  State's  intentions  with  regard 
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to  promulgation  of  Federal  standards 
covering  all  the  Issues  contained  In  29 
CPR  Parts  1910  and  1926  (with  the  ex- 
ception of  those  pertaining  to  ship  re- 
pairing, ship  building,  ship  breaking  and 
longshoring)  and  the  adoption  of  addi- 
tional vertical  standards  not  provided  by 
the  Federal  program. 

Section  1952.343  of  Subpart  BB  sets 
forth  the  State's  schedule  for  the  adop- 
tion of  Federal  standards  as  State  stand- 
ards. By  letter  dated  June  14,  1977  from 
William  W.  Wilkins.  State  Health  and 
Safety  Administrator,  to  Curtis  A.  Fos- 
ter, Regional  Administrator,  to  be  incor- 
porated as  part  of  the  plan  in  accordance 
with  29  CFR  Part  1953,  the  State  sub- 
mitted the  following  amended  State 
standards  comparable  to  OSHA  amended 
standards  29  CFR  part  1910;  amend- 
ment to  5S  1910.40,  1910.100.  1910.116, 
1910.165b,  1910.171.  1910.184.  and  1910- 
254  dated  AprU  28.  1975;  §  1910.184ie)  (9> 
(i)  dated  July  28.  1975;  §  1910.184rf )  ( 6) 
dated  March  30,  1976;  ;;«  1910.1005.  1910. 
1003fc)(6),  1910.1004'ct(6^  1910.1006 
(c)(6).  1910.1007<c)(6>,  1910.1008(c) 
(6).  1910.1009ic>(6>,  1910.1010ic)(6>. 
1910.1011'c)  i6t,  1910.1011'C> '6',  1910.- 
1012(c)  (6>.  1910.1013'cW6),  1910.1014 
(c)(6).  1910.1015(c)(6).  and  1910.1016 
(c)(6)  dated  August  20,  1976;  S  1910.101 
dated  January  17.  1977;  5  1910  213'h>  '4> 
dated  January  17, 1977. 

These  standards  were  promulgated  by 
the  State  after  public  hearings  on  De- 
cember 17,  1976.  and  are  published  in 
the  Wyoming  Occupational  Health  and 
Safety  General  Rule.->  and  Regulation.'^. 

2.  Decision.  Having  reviewed  the  State 
submission  in  compari.son  with  the  Fed- 
eral standards,  it  has  been  determined 
that  the  State  standards  are  at  least  as 
effective  as  the  comparable  Federal 
standards.  In  addition,  the  State  stand- 
ards are  more  specific  in  two  areas,  par- 
ticularly with  respect  to  the  rules  and 
regulations  which  apply  to  compressed 
gas  cylinder  storage  and  radial  saws  in- 
stallation. 

3.  Location  of  supplements  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplements,  along  with  the  ap- 
proved plan,  may  be  inspected  and  copied 
during  normal  business  hours  at  the  fol- 
lowing locations:  Office  of  the  Regional 
Administrator.  Occupational  Safety  and 
Health  Administration.  Room  15010. 
Federal  Building.  1961  Stout  Street. 
Denver.  CO  80202:  the  Occupational 
Health  and  Safety  Department,  200  East 
Eighth  Avenue,  Cheyenne.  Wyoming 
82001;  and  the  Technical  Data  Center. 
Room  S  6212,  200  Constitution  .'Avenue 
NW..  Washington,  D.C.  20210. 

4.  Public  participation.  Under  S  1953.2 
(C)  of  29  CFR  Part  1953,  the  Assistant 
Secretary  may  prescribe  alternative  pro- 
cedures to  expedite  the  review  process 
or  for  other  good  cause  which  may  be 
consistent  with  applicable  laws.  The  As- 
sistant Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supplement 
to  the  Wyoming  State  plan  as  a  proposed 
change  and  making  the  Regional  Ad- 
ministrator's approval  effective  upon 
publication  for  the  following  reason: 


NOTICES 


The  standards  were  adopted  In  ac- 
cordance with  tlie  procedural  require- 
ments of  State  law  which  Included  pub- 
lic comments  and  further  public  partici- 
pation would  be  unnecessary. 

This  decision  is  effective  August  P, 
1977. 

(Sec.    18.    Pxib     L    91-596.   84   Srai.    1608    (i9 
U.S.C.  667).)  I 

Signed  at  Denver.  Colorado,  tins  ndi 
day  of  June  1977. 

Curtis  A.  Foster. 
Regional  Administrator. 

jl'n  Do.   77  22929  Filed  8-8  77.8  4j  .-\in  | 


WASHINGTON   STATE   STANDARDS 
Approval 

1  Background.  Part  1953  ol  Tale  29. 
Co<ie  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act'  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health  (here- 
inafter called  Regional  Administrator* 
under  a  delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for  Occu- 
pational Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary)  (29  CPE. 
1953.41  will  review  and  approve  stand- 
ards promulgated  pursuant  to  a  State 
plan  which  has  been  approved  in  ac- 
cordance with  section  ISic  of  the  Act 
and  29  CFR  Part  1902.  On  January  26. 
1973.  notice  wa.s  published  in  the  Fed- 
eral Register,  38  FR  2421.  of  the  ap- 
proval of  the  Washington  plan  and  the 
adoption  of  Subpart  F  to  Part  1952  con- 
taining the  decision. 

The  Washington  plan  provider  for  the 
adoption  of  State  standards  which  are 
at  least  as  effective  as  comparable  Fed- 
eral standards  promulgted  under  sec- 
tion 6  of  tlie  Act. 

Sections  1952.120-124  of  Subpart  F 
sets  forth  the  State's  schedule  for  the 
adoption  of  at  least  as  effective  State 
standards.  By  letter  dated  March  11. 
1977  from  James  Sullivan,  Assistant  Di- 
rector, to  James  Lake  .Regional  Admin- 
istrator, and  incorporated  as  part  of  the 
plan,  the  State  submitted  Stat^e  stand- 
ards comparable  to  29  CFR  192821.  as 
published  in  the  Federal  Register  i39 
FR  23780)  dated  June  27.  1974.  These 
standards,  which  are  contained  in  Chap- 
ter 296-306  WAC,  Safety  Standards  for 
Agriculture,  were  promulgated  by  cmei-- 
gency  adoption  of  Temporary  Labor 
Camp  standards  by  reference  into  Chap- 
ter 2.06-306  WAC  pursuant  to  RCW  34.- 
04.030  on  February  22.  1977  by  JanKs 
Sullivan.  Assistant  Director.  Department 
of  Labor  and  Industries.  Stat^  standaiti^ 
comparable  to  the  remainder  of  29  CFR 
1928.21  were  promulgated  after  public 
hearing  in  Yakima.  Waphington  ©n 
January  16,  1975. 

2.  Decision.  Having  reviewed  the  State 
submission  in  compai^ison  with  Federal 
standards,  it  has  been  determined  that 
the  State  standards  are  at  least  as  eff ec  - 
five  as  the  comparable  Federal  standand.s 
and  accordingly  they  are  approved   TTic 


detailed  standards  comparison  is  avail- 
able at  the  locations  specified  below. 

3.  Location  of  supplement  for  inspec- 
tion and  copying-  A  copy  of  the  stand- 
ards supplement,  along  with  the  ap- 
proved plan,  may  be  inspected  and  cop- 
ied during  normal  business  hours  at  the 
following  locations:  Office  of  the  Re- 
gional Administrator,  Occupational 
Safety  and  Health  Administration,  Room 
6003,  Federal  Office  Building,  909  First 
Avenue,  Seattle,  Washington  98174;  De- 
partment of  Labor  and  Industries,  (jcn- 
eral  Administration  Building,  Olympia, 
Washington  98501,  and  the  Technical 
Data  Center,  Room  S6212.  200  Constitu- 
tion Avenue  N.W.,  Washington,  D.C. 
20210. 

4.  Public  participation.  Under  29  CFR 
1953.21C),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex- 
pedite tlie  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretai-y 
finds  that  good  cause  exists  for  not  pub- 
lishing the  supplement  to  the  Washing- 
ton plan  as  a  proposed  change  and  mak- 
ing the  Regional  Administrator's  ap- 
proval effective  upon  publication  for  the 
following  reason: 

The  standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  State  law  which  Included  pub- 
lic comment  and  further  public  partici- 
pation would  be  repetitious. 

Tlii.s  decision  Is  effective  Augu.^t  9. 
1977. 

iSpc.    18.    Pub     L.   91-59G.   84    Stat.    1608    (29 
U.S.C.  667).  I 

Signed  at  Seattle.  Washington,  tliis 
14th  day  of  July  1977. 

James  W.  Lake. 
Regional  Administrator,  Occu- 
pational  Safety   and   Health 
Administration. 

iFR  Doc  77-22930  Filed  8-8-77.8:45  ami 


WASHINGTON   STATE   STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health  (herein- 
after called  Regional  Administrator  > 
under  a  delegation  of  authority  from  the 
As.sistant  Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health  (hereinafter 
called  the  Assistant  Secretarj-)  C29  CFR 
1953.4'  will  review  and  approve  stand- 
ards promulgated  pursuant  to  a  State 
plan  which  has  been  approved  in  accord- 
ance with  section  18(c)  of  the  Act  and 
29  CFR  Part  1902.  On  January  26,  1973. 
notice  wr..=:  published  in  the  Federal  Reg- 
ister, "Vol.  38  FR  2421,  of  the  approval 
of  the  Washington  State  plan  and  the 
adoption  of  Subpart  F  to  Part  1952  con- 
taining the  decision. 

The  Washington  plan  provides  for 
the  adoption  of  State  standards  which 
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."ire  at  least  as  effective  as  comparable 
Federal  standards  promulgated  imder 
section  6  of  the  Act. 

Section  1952.123  of  Subpart  F  sets 
forth  the  State's  schedule  for  the  adop- 
tion o:  at  least  as  effective  State  stand- 
ards. By  letter  dated  Feb.  14.  1976  from 
John  Hillicr.  A.sjisiant  Director,  to  James 
Lake.  Regional  Adn.inistrator.  and  in- 
corjjorated  as  part  of  the  plan.  tJio  State 
submitted  Sta'c  standard.^  conT'arable 
to  29  CFR  Part  1910.  Subpart  H  Ha:'ard- 
ous  Materials,  as  r,ublishcd  in  the  Fed- 
eral Recister  139  FR  2360?  >  dat?d  June 
27.  1974.  Tlicsc  standard.?,  wliich  are 
contained  in  Cliantcr  296-24  Washinc:- 
ton  Administrative  Code.  General  Safety 
and  Health  Standards,  were  promul- 
gated after  public  hearing.-  held  on  Feb- 
ruarj-  19.  1976  and  by  adopt i,->n  of  Emer- 
gency Rules  for  Possession.  Handling:, 
and  Use  of  E.\plo.sives  on  July  19.  1976. 
per  Administrative  Order  No.  76-22  pur- 
suant to  Chapter  34.04  RCW. 

2.  Decisio72.  Having  reviewed  the  State 
submisssion  in  comparison  witli  Federal 
standards,  it  has  been  determined  that 
the  State  standards'^re  at  least  as  effec- 
tive as  the  comparable  Federal  standards 
and  accordmgly  should  be  approved.  The 
major  differences  are  in  Anhydrous  Am- 
monia where  the  State  adop'ted  the  1972 
Revision  of  ANSI  K61.1.  and  in  Explo- 
sives and  Blasting  Agents  where  the 
State  adopted  the  Bureau  of  Alcohol 
Tobacco  and  Firearms  requirem'"-nts.  The 
detailed  standards  comparison  is  avail- 
able at  the  locations  specified  below. 

3.  Location  of  sunvlojicyit  tor  tnspcc- 
iio7i  and  copying.  A  copy  of  the  stand- 
ards supplement,  along  with  the  ap-. 
proved  plan,  may  be  inspected  and  cojxied 
during  normal  busi:Te.s.s  hours  at  the  fol- 
lowing locations:  Office  of  tlie  Rc.cjional 
Administrator.  Occupational  Safety  and 
Health  Administration.  Room  6003.  Fed- 
eral Office  Building.  909  First  Avenue. 
Seattle,  Washington  98174:  Department 
of  Labor  and  Industries.  General  Ad- 
ministration Building.  Olympia.  Wash- 
mgton  98504:  and  the  Technical  Data 
Center.  Room  N3620.  200  Constitution 
Avenue  N.W.,  Washinfrton.  DC.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2' c(.  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  e.xpe- 
dite  the  review  process  or  for  other  good 
cause  Vv'hich  m;iy  be  consistent  with  ap- 
plicable laws.  The  Assistant  Secretary 
finds  that  good  cause  exLst.s  for  not  pub- 
lishing the  supplement  to  the  Wa'^hing- 
ton  plan  as  a  proposed  change  and 
making  the  Regional  Admini.sfrator's  ap- 
proval effective  upon  publication  for  the 
following  reason : 

The  standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ment's of  State  law  which  included 
public  comment  and  further  public  par- 
ticipation  would  be  repetitious. 

This  decision  is  effective  August  9.  1977. 

iSec.   18.   Piib.  L.  91-598,   84  Stat.   1608    (29 
U.SC  667).) 


Signed   at   Seattle.   Washington,    this 
14th  day  of  July  1977. 

James  W.  Lake. 
Rcaional   Administrctor.   Occu- 
pational   Satcty    and    Health 
Adrninistration  OSHA. 
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ATLAS   POWDER   CO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accor<uance  v.ith  E.ction  223  of  the 
Trade  Act  of  1974  the  Department  of 
Lai^or  heicin  presents  the  results  of  TA- 
\V-2G9S:  Investigation  regardir.g  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  arsistance  as  prescribed  in 
Section  222  cf  the  /  ct. 

The  investigation  was  initiated  on 
IVT.^v  25.  1977  in  response  to  a  worker 
petition  received  on  May  23.  1977 
v.h.ich  was  filed  on  bch.-.lf  of  workers 
prcKiucing  a  blasti'^g  agent  from  am- 
monium nitrate  ^nd  dicsel  fuel  oil  at  Uie 
White  Pine,  ^!ichigan  field  facility  of 
Atlas  Powder  Company,  a  wholly  owned 
subsidiary  of  the  Tyler  Corj-ioration. 
D.I !];";.  Texas. 

Tlic  r.ctice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  June 
10.  1977  '42  FR  30013'.  No  public  hear- 
ing wa~  rcqucs'cd  and  r.o:'.e  wa",  held. 

The  information  upon  which  the  deter- 
mination wa"^  made  was  obtained  princi- 
pally from  officials  of  Atlas  Powder 
Company  and  Department  file;-. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
clicibili;y  to  apply  for  ad.ii'.s*mont  assist- 
ance, each  of  the  group  clicibilitv  re- 
quirements of  Section  222  of  tlie  Trade 
Act  of  1974  must  be  met : 

(11  That  a  siErnificant  nu;:;bcr  or  propor- 
tion of  the  workers  in  snrh  workers'  fvra\.  or 
an  appropri.-ite  subdivision  of  i!ic  f:rm  have 
become  ic  tally  or  p.~;rti.'illy  sf-iarniod; 

(2)  That  sales  or  production,  or  both,  of 
such  firai  or  subdivision  h.ivc  decreased 
ab'^olutcly: 

(31  Thi^t  nrti'-lo-  like  or  dirertu-  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  bein:;  Imporied  In  Increased 
ci-.;av.tltics.  cither  acttial  or  relative-  to  do- 
mestic prodiiction:  and 

(4^  That  E'tch  increased  imports  have 
cof.tribvted  imnortantlv  to  the  separations 
or  threat  thereof,  and  to  the  decrex-e  In  sales 
or  prodrction.  Tlie  term  ■'ca-itrlbuted  im- 
portantly" means  a  cause  which  i.s  Imnort.int 
btu  not  iiece-.sarily  more  important  than  any 
other  cause. 

Without  rcrrard  to  whether  any  other 
criteria  have  been  nT-t.  criterion  '3'  has 
not  been  met. 

Evidence  developed  in  tlie  Depart- 
ment's investigation  reveals  that  im- 
ports of  blasting  agents  like  or  directly 
competitive  with  those  produced  by 
Atla.-;  Powder  Company  are  negligible. 


The  question  raised  by  the  petition  is 
whether  White  Pine  Copi>er  Company, 
i.e  .  a  firm  at  which  the  Labor  Depart - 
mrnt  has  already  certified  some  workers. 
c.:n  be  considered  tiie  "workers'  fii-m." 
Sec  Notice  of  Detorinination  in  Nu-Car 
Drivewav.  Incorporated  'TA-W-3D3.  41 
FR  12749'. 

Tiic  White  Pine.  Michigan  field  fatilit- 
o:  Atlas  Powder  Coml5a;■»^•  produces  a 
blastinc:  agent  from  ammonium  nitrate 
and  diesel  fuel  oil  which  is  .''old  to 
White  Pine  Copper  Company  and  other 
companies. 

Neither  Atlas  Povdcr  Comp~nv.  nor 
White  Pine  Copper  Comnanv  is  finim- 
cially  or  otherwise  invohed  in  the  busi- 
ness of  the  other,  .■\tlns  Powder  Comf>3ny 
o\ms  or  lea.ses  the  facilities  ncce.ss.try 
to  the  operation  of  its  bus:ness. 

The  v.orkers  upon  v.hose  behalf  this 
petition  vas  filed  were  hired  and  are 
paid  by  Atlas  Powder  Comtiany  They 
are  supervised  by  and  subject  to  the 
control  of  Atlas  Powder  Comp.Tiiv  p-er- 
sonnel  only.  All  emplovm'^nt  benefits 
which  they  enjoy  are  provided  and  main- 
tained by  Atlas  Powder  Company. 

CONCLUSION 

After  careful  review  of  th-"  fact.s  ob- 
tained in  th.e  investiration.  I  conr-lude 
that  imports  of  hlastinrr  agents  like  or 
directly  competitive  with  those  produced 
at  the  White  Piiv.v  M!,:ii"-'.p  fi  1  !  f  tiility 
of  Atlas  Powder  Cotnpany  have  not  in- 
creared  as  reqturcd  in  Section  222  of  the 
Trade  Act  of  1974  and  that  White  Pine 
Copper  Company  cannot  be  considered 
thn  ''uorkers'  f.nn".  Tlie  petition  is. 
therefore,  denied. 

Sitned  at  Washington.  DC  th;.^  28th 
day  of  July  1977. 

James  F.   Taylor 
Director.  Ofic-^  of  Manage- 
ment. Admini'^tration ,  and  Planning. 
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BALLETS,  INC. 

Nep3t;\,e  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accord,  nre  v  i'h  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  result,s  of  TA- 
W-20ei:  Investigation  regarding  certi- 
fication of  clic;ibi]itv  to  apply  for  v  orker 
:'.djusiin?nt  assistance  as  prescribed  in 
S'^ct:on222of  the  Act. 

The  investieation  was  initiated  on  May 
n,  1977  in  response  to  a  worker  peti- 
tion received  on  May  10.  1977  on  behalf 
of  workers  and  former  workers  produc- 
ing ballet,  gym.  custom  dance,  ja??.  and 
lap  sitocs  at  the  Lynn.  Massachusetts 
plant  of  Ballets.  Inc. 

The  Notice  of  Invcstiiration  was  pub- 
lished in  the  Ffderat.  Recistfr  on  May 
24.  1977  '42  FR  2C481  '.  No  public  lie^r- 
ing  v,-as  requested  and  none  was  held, 
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The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Ballets,  Inc. 

In  order  to  make  an  aflBrmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion ol  the  workers  la  such  workers'  linn,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  .sep- 
arated: 

(2)  That  .sales  or  production,  or  both,  of 
such  Rrm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof.  The  term  ■contributed  Im- 
portantly" mean.s  a  cau.se  which  is  Important, 
but  not  necessarily  more  important  than  any 
Other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
<2)  has  not  been  met. 

Evidence  developed  in  the  Depart- 
mnt's  investigation  reveals  that  sales 
and  production  at  the  plant  have  not 
declined. 

Sales  and  production  are  equal,  since 
all  shoes  are  produced  to  order.  The 
sales  data  have  been  adjusted  for  price 
Increases.  Sales  adjusted  increased  27 
percent  in  value  from  1975  to  1976.  Be- 
ginning in  the  fourth  quarter  of  1975 
and  continuing  through  the  fa-st  quarter 
of  1977,  sales  adjusted  increased  each 
quarter  compared  to  the  same  quarter 
Of  the  previous  year. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  tlie  investigation,  I  conclude 
that  sales  and  production  of  ballet.  g>m, 
custom  dance,  jazz  and  tap  shoes  at  the 
Lynn,  Massachusetts  plant  of  Ballets, 
Inc.  have  not  declined  as  required  in 
Section  222  of  the  Trade  Act  of  1974.  The 
petition  is,  therefore,  denied. 

Signed  at  Wa.shington.  DC.  this  28th 
day  of  July  1977. 

James  F.  Taylor, 
Director.  Oflicr  of  Mcnta(jcvient. 
Administration,  and  Planning. 
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CARLISLE  TIRE  AND  RUBBER  CO. 
Termination  of  Investigation 

Pursuant  to  Section  223' di  of  the 
Trade  Act  of  1974  and  29  CFR  Part  90.17 
«d)  a  termination  investigation  was  ini- 
tiated on  May  27,  1976  to  determine,  with 
respect  to  the  certification  issued  on  Sep- 
tember 30,  1975,  whether  total  or  partial 
separations  from  the  Carlisle  Tire  and 
Rubber  Company,  Carlisle.  Pennsylvania 


NOTICES 


are  no  longer  attributable  to  the  condi- 
tions specified  in  such  certification. 

Notice  of  Investigation  Regarding  Ter- 
mination of  Certification  of  Eligibility  to 
Apply  for  Worker  Adjustment  Assistance 
was  published  in  the  Federal  Register 
on  June  25,  1976  (41  FR  26294  >,  correc- 
tion document  published  July  6.  1976  <41 
FR  27800).  No  public  hearing  v.a.<;  re- 
quested and  none  was  held. 

The  existing  certification  will  ejQJire 
on  September  30,  1977.  Since  workers 
newly  separated,  totally  or  partially, 
after  September  30,  1977  would  be  in- 
eligible to  apply  for  adjustment  assist- 
ance, termination  of  the  certification  by 
the  Secretary  of  Labor  within  90  flays 
from  statutory  termination  would  serve 
no  purpose;  consequently  the  investiga- 
tion has  been  terminated. 

Signed  at  Washington.  DC.  this  21st 
day  of  July  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance 
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ITA-W-1709) 
C.  &  p.  COAT  CO.,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  tlie 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1709:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  wwker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  3,  1977  in  response  to  a  wcNrker 
petition  received  on  Februai->-  28.  1977 
which  was  filed  by  the  International 
•Ladies  Garment  Workers  Union  ou  be- 
half of  workers  and  former  workers  pro- 
ducing women's,  misses"  and  children's 
woven  coats  at  the  Hammonton.  New 
Jersey  plant  of  C.  &  P.  Coat  Company. 
Inc. 

Tlie  notice  of  investigation  was  pub- 
lished in  the  Federal  Reci.ster  on  March 
15.  1977  (42  FR  14185 >.  No  public  lie;uiiig 
was  requested  and  none  was  held. 

The  information  upon  which  tlie  de- 
termination was  made  was  obtained 
principally  from  officials  of  C.  &  P.  Coat 
Co..  Inc..  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  US  Interna- 
tional Ti-ade  Commission,  indu.'^tiy 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  cif  ler- 
nnnation  and  issue  a  certification  of  eli- 
gibility to  apply  for  adiustment  as.-^i.'-t- 
ance,  each  of  the  group  eligibility  re- 
quirements of  Section  222  of  tlic  Tladc 
Alt  of  1974  must  be  met : 

(1)  That  a  significant  number  cr  i)iOpor- 
tion  of  the  workers  in  the  workers'  firm,  ©r  an 
appropriate  subdivision  thereof,  ha'.c  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  bottli.  of 
such  firm  or  subdivision  have  deorrased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  prodtirod  by  the  firm  or  sub- 


division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed lmport.antly  to  the  sep)arations.  or 
threat  thereof,  and  to  the  decretise  In  sales 
to  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  import- 
.ant  but  not  necessarily  more  important  than 
any  other  cause. 

The  investigation  has  revealed  that  all 
four  of  tlie  above  criteria  have  been  met. 

Sig.n'ificant  Total  or  Partial 
Separations 

Tlie  average  number  of  production 
workers  at  C.  &  P.  Coat  Co..  Inc.  decreased 
50.0  percent  from  1975  to  1976.  The  aver- 
age number  of  hours  per  week  declined 
7  1  percent  from  1975  to  1976. 

Sales    or    Production,  or    Both.    Have 
Decreased  Absolutely 

Production  at  C.  &  P.  Coat  Company 
in  terms  of  quantity  decreased  56.6  per- 
cent and  in  terms  of  value  decreased  42.7 
percent  from  1975  to  1976. 

Increased   Imports 

Imports  of  women's,  misses'  and  chil- 
dren's woven  coats  decreased  from  1972 
to  1973.  from  1,519  thousand  dozen  imits 
to  1,517  thousand  dozen  units.  In  1974, 
tlie  volimie  of  imports  declined  to  1.163 
thou-sand  dozen  units  and  increased  to 
1.211  thousand  dozen  units  in  1975.  From 
1975  to  1976.  imports  increased  to  1.787 
tliousand  dozen  units.  The  ratios  of  im- 
portss  to  domestic  production  and  con- 
sumption increa.sed  from  35.9  percent 
and  2C.4  percent,  respectively,  in  1975  to 
51.7  percent  and  34.1  percent,  respec- 
tively, in  1976. 

Contributed  Importantly 

Tlie  manufacturer  who  supplied  two- 
thirds  of  C.  &  P.  Coat  Company's  orders 
in  1976.  increiised  its  contracts  with  for- 
eign firms  from  89.9  percent  in  1975  to 
95.3  percent  in  1976.  The  share  of  total 
contracts  held  by  domestic  firms,  includ- 
ing C.  &  P.  Coat  Company,  fell  in  1976 
from  the  1975  levels. 

Conclusion 

After  careful  review  of  tlie  facts  ob- 
tained in  the  investigation.  I  conclude 
til  at  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's, 
misses'  and  children's  coats  produced  by 
C,  &  P.  Coat  Company.  Inc.  contributed 
imiiortantly  to  the  separations  of  workers 
of  that  firm.  In  accordance  with  the  pro- 
visions of  Uie  Act.  I  make  tlie  following 
certification: 

AH  workers  of  C  &•  P.  Coat  Company.  Inc  , 
Hammonton.  New  Jer.<«y.  who  became  totally 
or  partially  .separated  from  employment  on  or 
after  February  16.  1976  are  ellglblle  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974, 

Signed  at  Washington.  D.C.  this  28th 
day  of  July  1977. 

James  F.  Taylor, 
Director,  Office  of  Manage- 
ment. Administration,  and  Planning. 
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ITAW- 19871 
DACO   MANUFACTURING,    INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  acccrdaJicc  wi;h  Section  223  of  tiie 
Trade  Act  of  1974  the  Department  of 
Labor  hereui  presents  the  results  of  TA- 
W-1987:  Invesiigalion  regarding  certi- 
fication of  eligibility  to  apply  for  woiker 
adjustmcni  as:.i5t.ar.cc  a;-,  prcjcribcd  m 
Section  222  of  the  Act. 

Tlie  inve.'^tigation  was  initi.ited  on 
Apiil  18.  1977.  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  worker.?  and  former 
workers  producing  men's  and  boy's 
trousers  at  the  New  Bedford.  Mass.. 
warehouse  and  ofiices  of  Daco  Manu- 
facturing. Inc. 

The  petition  was  expanded  by  tiie  De- 
partment of  Labor  to  include  workers  at 
the  New  York.  N.Y..  sales  office  of  Daco 
Manufacturinfr,  Inc.,  and  the  Kennedy. 
Ala.,  plant  of  Kennedy  Manufacturing. 
Inc..  a  wholly-owned  subsidiary  of  Dnco 
Manufacturing.  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  May 
6.  1977  <42  FR  23215' .  No  public  h-^aring 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Daco  Manu- 
facturing. Inc..  it  customers,  the  US. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  ad.iustment  a.ssist- 
ance.  epch  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

( 1 )  Tliat  a  significant  uumbc.'-  or  propor- 
tion of  the  worktT=;  in  .=uch  workers'  firm,  or 
nn  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  ser>arate(1,  or  are 
threatened  or  become  totally  or  partially 
separated: 

(2)  That  sale.H  or  production,  or  both,  of 
.<iuch  firm  or  subdivision  have  dcrre.i.sed  ub- 
solutely: 

(3i  Tliat  articles  like  or  directlv  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  iinptorted  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

1 4)  That  such  increased  import.s  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrea-^c  in  sales 
or  prouuction  The  term  "contributed  im- 
portantly" means  a  cause  which  i-  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  thi^  above  criteria  have  been  met. 

Significant  Tot.*l  or  P.^rtial 
Separ.ations 

For  inirposes  of  this  determination,  the 
firm  is  defined  as  Daco  Manufacturing, 
Inc..  together  with  its  wholly-owned  sub- 
sidiar>-,  Kennedy  Manufacturing,  Inc. 

Average  employment  increased  7  per- 
cent in  1975  from  1974,  decreased  8  per- 
cent in  1976  from  1975,  and  decreased  22 


I-iercent  in  the  fir^t  ruarter  of  1977  com- 
r'areci  to  the  first  qu.irtcr  of  197C, 

Sales  os  Pp.'Ducticn.  or  Both.  Have 
Decreased  Aesolutelt 

D  ro's  tot.-,l  s.-.lcs.  in  v.iluc.  dce'incd  3 
l^crccnt.  from  1974  to  1975.  30  percent 
from  1975  to  1976  and  59  percent  in  the 
first  quarter  of  1977  compared  to  the 
first  quarter  of  197G. 

Dacos  sales  of  troupers  declined  15 
percent  in  quantity  from  1974  to  1075.  31 
percent  from  1975  to  1976.  and  increased 
l'\ss  than  0  5  percent  in  the  first  quarter 
of  19*^7  compared  to  the  first  quarter  of 
1976. 

D.Tco's  .sjIcs  of  lei:  -trc  siuts  declined  72 
percent  in  quantity  from  1975  to  1976 
V.  lien  sales  were  discontinued. 

Production  of  trou'^crs  i  including  the 
.'^lacks  sold  as  part  of  lei.sure  suits'  in- 
creased 17  i:'ercent  in  1975  from  1974. 
decreased  30  percent  in  1976  from  1975 
and  decreased  46  j-iercent  in  the  first 
quarter  of  3  977  compared  to  the  first 
QU.irtcr  o:  1976. 

Increased  Imports 

Import.s  of  men's  and  boy'.s  dress  and 
sport  trousers  and  sliorts.  in  absolute 
terms  nnd  relative  to  domestic  produc- 
tion, decreased  in  1973  from  1972  and  in 
1974  from  1973  and  ir.creased  in  1975 
from  1974.  Imports  increa--ed  32  i^ercenl 
from  55.508.000  units  in  1975.  34  1  per- 
cent of  riomeptic  productian.  to  73.209.000 
units  in  1976.  41,9  percent  of  domestic 
product 'on.  Imports  in  the  first  quarter 
of  1977  v.ere  17.152..ino  units,  20  percent 
iiicher  than  the  14. ^^2"^. 000  units  im- 
ported in  the  first  cu.irter  of  1976. 

CONTRIBVlED  liTPORT.ANTLY 

Customers  of  Daco  indicated  that  they 
have  decreased  purchases  of  trousers 
from  Daco  and  have  incre:\sed  pur- 
chases of  miported  trousers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men's  and  boys'  trou- 
sers i^roduced  at  Daco  Manufacturing. 
Inc..  contributed  importantly  to  the  total 
or  partial  separation  of  workers  at  Daco 
and  its  affiliate  and  subsidiao'  In  ac- 
cordance with  the  provisions  of  the  Act  I 
make  the  following  certification; 

All  workers  at  the  New  Bedford,  Ma.ss. 
warehouse  and  corporate  office  and  the  New 
York.  N  Y  .  sales  office  of  Daco  Manufactur- 
iiii-'.  luc  .  and  the  Kennedy.  Ala.  pl.int  n' 
Konncdy  Manr.facturinp,  Inc  ,  who  became 
totally  or  partially  sep.arat^d  from  employ- 
n;pnt  on  or  after  April  15.  1976,  are  eligible 
to  apply  for  adjustment  aiSisiauce  under 
T:-:e  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  28th 
day  of  July  1977. 

James  F.  Taylor 
Director.  Office  of  Management. 
Administration,  and  Planning. 

IFR  Doc  77-22741  FUed  8-8-77;8  45  am! 


TA  \v  I  ■•-:■■ 
GAYTONE   FABRICS,    INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

I;,  .uvoidaneo  v,uii  Section  22.i  ol  liie 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-167o:  Investigation  regarding  certifi- 
cation ot  eM'.;ihiHt>-  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Sec- ion  222  of  the  .'Vet. 

The  investigation  was  initial.;d  on 
Febnnry  24.  1977.  in  response  to  a 
v.or'rTcr  petition  received  on  Pebnitry  7, 
19.7,  vvhic'i  \va=-  filed  on  behalf  of  work- 
ers and  former  workers  at  Gaytonc  Fab- 
lifs  Inc  .  N'rw  York.  NY. 

The  notice  of  invest iaa'iin  wa,-  pv.b- 
li=hed  in  the  Feuehal  Register  on  March 
8,  1977  '42  FR  1.^033' ,  No  puMle  hcariug 
\\as  rcnnested  and  non.c  was  held. 

Tlie  information  upon  which  the  de- 
termination was  made  was  obtained 
nrin'Mpallv  from  officials  of  Oaytone 
Fabriec,  ji^  customers  the  US.  Depart- 
ment of  Commerce,  the  U.S.  In'erna- 
tion-l  Trade  Commission,  the  American 
Te.xtjlc  Manufacturers  Institute,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
minaiiin  and  issue  a  certification  of  eUg- 
ibility  to  apply  for  adnistmert  a.ssist- 
ance.  each  of  the  rrmip  eli^tbilitv  re- 
c;u;rcments  of  Section  222  of  the  Trade 
A'-t  of  1974  must  be  met: 

( 1  I  That  n  signif.cint  number  ..r  i-rouor- 
tion  of  The  workers  in  such  w-irVtr---'  ftrm. 
or  an  anproprtate  .subdivi-.!oii  of  I'p  f.rm 
have  bp  -oine  totally  or  partially  separated, 
or  are  threatened  to  become  totally  or  pnr- 
liallv  (-eparated; 

(21  That  sale>i  tjr  iroduclion.  or  both  of 
.such  firm  or  subdivision  have  decrea.sed 
ab-ol!itPlv: 

i:?i  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  beln^  imported  in  Increased 
quantitie.'-\  either  actual  or  relate  p  tu  di'- 
mesiic  production:  and 

(4 1  That  sMch  inrrea.sed  imnorUs  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production  The  term  ■'contributed  Impor- 
tanriy'  means  a  ca\ise  which  is  Imp- rtant 
biTt  not  nece.ssarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
all  of  the  above  criteria  have  been  met 

Significant  Total  or  Paktiai 
Separations 

A\erace  employment  at  Gaytone  in- 
creased 100  percent  from  1974  to  1975 
and  increased  9,1  percent  from  1975  to 
1976  Employment  be-'an  to  decline  in 
the  second  quarter  of  1976.  Emiiloyment 
declined  16  7  percent  in  the  most  recent 
four  quarter  period,  from  April  1976  to 
March  1977  compared  to  the  like  period 
of  the  previous  year  '  .'^pril  1975  to  March 
1976'. 

Sales  o.t  Prodvction.  on  Borsr,  H.ave 
Decre.'^sed  Aesoluteiv 

Total  sales  of  printed  fabric  at  Gay- 
tone  increased  101.6  percent  from  1974  to 
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1975  and  then  declined  65.7  peiccnl  from 
1975  to  1976.  Sales  increased  in  the  first 
quarter  of  1976  compared  to  tlie  same  pe- 
riod in  1975  and  then  declined  in  each 
of  the  subsequent  quarters  in  1976  com- 
pared to  the  respective  quarter  in  1975. 

Increased  Imports 

Imports  of  cotton  broadwoven  print 
cloth  declined  absolutely  from  1972  to 
1973.  increased  from  1973  to  1974.  de- 
clined 10  5  percent  from  1974  to  1975  and 
then  increased  55.6  percent  from  1975 
to  1976.  The  ratio  of  import,s  to  domestic 
production  and  consumption  increased 
from  13.5  percent  and  12.9  percent,  re- 
spectively, in  1975  to  20.6  percent  and 
19.8  percent,  respectively,  in  1976. 

Imports  of  man-made  woven  printed 
fabric  declined  absolutely  from  1972  to 
1973,  increased  from  1973  to  1974.  de- 
clined 0  8  percent  from  1974  to  1975  and 
then  increased  23.5  percent  from  1975  to 
1976.  The  ratio  of  imports  to  domestic 
production  and  consumption  remained 
less  than  one  percent  from  1972  through 
1976. 

Contributed  Importantly 

'  The  petition  alleges  that  increased 
Imports  of  apparel  adversely  affected 
sales  and  employment  at  Gaytone  Fab- 
rics. Manufacturers,  who  are  customers 
of  Gaytone.  stated  that  imports  of  ap- 
parel have  been  a  factor  in  reduced  busi- 
ness with  Gaytone.  Imported  wearing  ap- 
parel cannot  be  considered  to  tee  like  or 
directly  competitive  with  printed  fabric. 
Imports  of  fabrics  must  be  considered 
in  determining  import  injury  to  workers 
producing  printed  fabric. 

Customers  of  Gaytone  are  manufac- 
turers who  purcha.<:e  finished  fabric  for 
use  in  the  manufacture  of  men's  and 
women's  wearing  apparel.  The  custom- 
ers stated  that  imports  of  fabric  have 
been  a  definite  influence  in  the  market 
for  finished  fabric.  During  the  course  of 
several  investigations  of  firms  involved 
in  the  printing  and  finishing  of  fabric 
<see  TA-W-1628  through  1633'.  apparel 
manufacturers  and  converter^  were  con- 
tacted. Converters,  in  general,  do  not  im- 
port printed  or  finished  fabric.  However. 
some  converters  have  recently  begun  to 
import  fabric.  The  Department's  survey 
of  apparel  manufacturers  revealed  that 
manufacturers  are  importing  printed  or 
finished  fabric.  There  Ls  a  growing  trend 
toward  manufacturers  bypassing  con- 
verters and  purchasing  finished  fabric 
offshore  or  purchasing  the  finished  fab- 
ric domestically  through  foreign  trading 
companies. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  printed  textiles  pro- 
duced at  Gaytone  Fabrids,  Inc.,  New 
York,  N.Y.,  contributed  importantly  to 
the  total  or  partial  separations  of  the 
workers  at  that  company.  In  accordance 
with  the  provisions  of  the  Act.  I  make 
the  following  certifications: 

All  workers  at  Gaytone  Fabrics.  Inc..  New 
York,  N.Y.,  who  became  totally  of  partially 
separated  from  employment  on  or  after  April 


rJOTlCES 

1.  1976.  arc  elitib;e  to  apply  for  adjusl:4''iit 
asibtance  under  Tiile  11.  Chapter  2  of  Ihe 
Tr.\de  Act  of  1974 

Signed  at  Washington.  D.C..  this  2)8th 
day  of  July  1977. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Administration,  and  Planning. 

IFR  Doc  77   22742  Piled  8   8   77  84,5  ami 


ITA-W-1887  1  I 

.  H   &   M    DRESS 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
IjRbor  herein  presents  the  results  of 
TA-W-1887:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  23,  1977,  in  response  to  a  worker 
petition  received  on  March  23.  1977. 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on  be- 
half of  workers  and  former  workers  pro- 
ducing ladies'  and  children's  sportswear 
at  the  two  Wilkes-Barre,  Pa.,  plants  of 
H  &•  M  Dress. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Regi.ster  on  April 
12.  1977  (42  FR  191761.  No  pyblic  hear- 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  H  &  M  Dress. 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
CommLssion,  industry  analysts,  and  De- 
portment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as.slst- 
ance  each  of  the  group  elieibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partlr.lly 
.separated: 

(2)  That  sales  or  production,  or  botlit  of 
such  firm  or  sxibdivision  have  decreased 
absolutely: 

(3t  That  articles  like  or  directly  ccm- 
petitive  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  nr 
threat  thereof,  and  to  the  decrease  in  gales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  import.tnt 
but  not  necessarily  more  Important  than  any 
other  cau.se. 

The  investigation  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Sicnificant  Total  on  Partial 
Separations 

Average  employment  of  production 
workers  at  both  plants  of  H  &  M  declined 
41  percent  In  1975  compared  to  1974 
and   17.4  percent  in  1976  compared  to 
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1975.  Employment  declined  10.3  percent 
in  the  first  five  months  of  1977  compared 
to  the  same  period  in  1976.  H  &  M  closed 
its  smaller  plant  on  June  24.  1977. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Production  at  both  of  H  &  M's  plants 
increased  18.8  percent  in  1975  compared 
to  1974  and  then  declined  2.4  percent 
in  1976  compared  to  1975.  Production 
declined  22.9  percent  in  the  first  quarter 
of  1977  compared  to  the  same  quarter 
in  1976 

Increased  Imports 

Imports  of  woven  women's,  misses', 
and  children's  slacks  and  shorts  declined 
from  5.655  million  dozens  in  1972  to  4.584 
million  dozens  in  1974,  and  then  in- 
creased to  5.439  million  dozens  in  1975 
and  to  6.922  million  dozens  in  1976.  Im- 
ports increased  from  1.912  million  dozens 
in  the  first  quarter  of  1976  to  2.034  mil- 
lion dozens  in  the  same  quarter  in  1977. 

Contributed  Importantly 

The  evidence  developed  during  the 
co'irse  of  the  Department's  investigation 
revealed  that  the  sportswear  manufac- 
turer which  accounted  for  most  of  H  & 
M's  production  from  1974  to  the  present 
started  contracting  production  of  chil- 
dren's slacks  in  1975  with  foreign  sources 
and  has  been  doing  so  up  to  the  present. 
Production  contracted  by  the  manufac- 
turer to  foreign  sources  approximately 
doubled  in  1976  compared  to  1975.  This 
manufacturer's  contracts  to  H  &  M  Dress 
declined  19  percent  in  1975  compared  to 
1974  and  18  percent  in  1976  compared  to 
1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  ladies'  and  children's 
sportswear  produced  at  the  Wilkes-Barre. 
Pa.,  plants  of  H  &  M  Dre.ss  contributed 
importantly  to  the  total  or  partial  sepa- 
ration of  the  workers  of  those  plants.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

.■Ml  workers  at  the  Wilkes-Barre.  Pa.,  plants 
of  H  &  M  Dres.s,  who  became  totally  or  par- 
tially separated  from  employment  on  or  after 
May  24,  1976.  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  28th 
c).i\  of  July  1977. 

James  F.  Taylor. 
Director.  Office  of  Manaqemcnt. 
Administration,  and  Planning. 

FR  Dor  77-22743  Filed  8  8-77.8:45  am  | 


ITA-W-18481 

INTERNATIONAL  SHOE   CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1848:  Investigation  regarding 
certification   of   eligibility  to  apply  for 


adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
Marcli  22,  1977.  in  response  to  a  worker 
petition  received  on  March  21.  1977. 
uiiich  was  filed  on  behalf  of  workers 
and  former  workers  transporting  men's, 
women's  and  children's  shoes  for  tlie 
International  Shoe  Co.  based  at  the 
Gratiot  Street  Truck  Terminal.  St. 
Louis.  Mo. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Anril 
4.  1977  '42  FR  18156 '.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Interna- 
tional Shoe  Co..  its  customers,  the  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  tlio  Trade 
Act  of  1974  must  be  met: 

1 1 1  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm, 
or  .m  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
•  threatened  to  become  totally  or  partially 
.separated; 

i2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decrea.sed 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  tho--e  produced  by  the  firm  or  sub- 
division are  being  imported  in  incre.sed 
quantities,  either  actual  or  relatively  to  do- 
mestic production;  and 

i4i  That  such  increa.-.ed  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly "  means  a  cause  which  is  import  iiit 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
•all  of  the  above  criteria  have  been  met 

Significant  Total  or  Partial 
Separations 
The  average  employment  of  truck 
drivers  at  the  Gratiot  Street  Truck 
Terminal  declined  32  percent  from  1974 
to  1975  and  increased  6  percent  from 
1975  to  1976.  Employment  declined  22 
percent  in  the  first  quarter  of  1977  com- 
pared to  the  first  quarter  of  1976.  Since 
the  truck  drivers  transport  shoes  and 
supplies  between  International's  produc- 
tion plants  and  the  warehouse,  employ- 
ment at  the  Terminal  is  dependent  on 
the  production  levek  at  all  of  Interna- 
tional's plant.s. 

Sales    or    Production,    or    Both.    Have 
Decreased  Absolutely 

Total  shoe  production  for  all  of  Inter- 
national's plants  declined  27  percent  in 
quantity  from  1974  to  1975  and  declined 
3  percent  from  1975  to  1976.  Production 
declined  37  percent  in  the  first  two 
months  of  1977  compared  to  the  same 
period  of  1976. 
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Increased  Imports 

Imports  of  men's,  youths'  and  boy>' 
dress  and  casual  footwear  increased  ab- 
solutely from  1972  to  1973.  declined  from 
1973  to  1974  and  increased  from  1974  to 
1975.  Importi  increased  33.1  percent  in 
Cjuaniity  fiom  1975  to  1976.  and  increa.sed 
8.1  percent  in  the  fir.st  quarter  of  1977 
compared  to  the  first  quarter  ol  1976. 

The  ratio  of  impoit.s  to  domestic  pro- 
duction increased  from  69.4  peiccni  in 
the  first  quarter  of  1976  to  89.1  percent 
in  tlie  first  quarter  of  1977. 

Imports  of  women's  and  misses'  non- 
riibbcr  footwear,  except  athletic,  in- 
creiised  absolutely  froia  1972  to  1973. 
declined  from  1973  to  1974  and  increased 
from  1974  to  1975.  Imports  ir.rreascd  2.5 
precent  m  quantity  from  1975  to  1976. 
and  tlien  declined  18.9  percent  m  the 
first  quarter  of  1977  compared  to  the 
first  quarter  of  1976.  Tlie  ratio  of  imports 
to  domestic  production  increased  from 
111  percent  in  the  fir.-t  quarter  of  1976 
to  119.9  percent  in  the  first  quarter  of 
1977. 

Imports  of  children's  nonrubber  foot- 
wear, except  athletic  declined  absolutely 
each  year  from  1972  to  1975.  Imports  in- 
creased 42.3  percent  in  quantity  from 
1975  to  1976.  and  declined  4  percent  in 
the  first  quarter  of  1977  compared  to  the 
first  quarter  of  1976.  The  ratio  of  imports 
to  domestic  production  increased  from 
76.9  percent  in  the  first  quarter  of  1976 
to  106.7  percent  in  the  fi:st  quarter  of 
1977 

COMIIBITFD    iMrORTANTLV 

The  truck  fleet  at  t'le  Grauo'.  Sued 
Terminal  Ls  owned  and  operated  exclu- 
sively by  Intcrnatio:uii.  Tiu'  shi;,'!ncnt  of 
shoes  and  supplies  between  ilic  com- 
pany's plants  and  the  warehouse  are  p;n-l 
of  an  integrated  multi-plant  sImo  pro- 
duction operation.  The  decline  m  em- 
ployment of  truck  drivers  durint;  the  first 
quarter  of  1977  was  due  to  the  reduced 
produciton  of  footwear  by  International 
Shoe  Co.  plants. 

Evidence  developed  in  the  Depart- 
ment's investigation  of  this  petition  and 
other  petitions  on  behalf  of  workers  pro- 
ducing women's,  men's  and  children's 
shoes  at  various  International  Shoe  Co. 
plants  revealed  that  increased  imports 
of  footwear  like  or  directly  competitive 
with  footwear  produced  by  international 
contributed  importantly  to  the  absolute 
decline  in  sales  or  production  and  to  the 
separation  of  employees  from  Interna- 
tional Shoe  Co.  plants  i)roducing  and 
tiansporting  such  footwear 

Conclusion 

After  careful  review  of  the  laii.s  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men's,  women's  and 
children^  footwear  transported  by  work- 
ers at  the  Gratiot  Street  Truck  Ter- 
minal of  the  International  Shoe  Co.  con- 
tributed importantly  to  the  total  or 
partial    separation    at    the    workers    of 
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that  terminal.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the  follow- 
ing certification: 

.^U  workers  at  :bo  Gratiot  Street  Truck 
Termma!  of  the  International  Shoe  Co..  St 
Louis,  Mo  .  who  becime  totally  or  partially 
separated  from  employment  on  or  after  Jan- 
uary 1.  1977.  are  elit;ible  to  apply  for  ad- 
Justni-'nt  assi.stance  under  Title  11.  Chap- 
ter 2.  of  tbe  Trade  Act   of   1974 

Si'-'ned  at  Wa.«;hi:igton,  DC  .  this  28th 
c'ay   of  July    1977 

Jamfs  F  Taylor. 
Director.  Oficc  of  Manaoemcnt. 
Adnuntstration.  and  Planning. 

IFR  P.H- 77  22744  Filed  8   8   77  e   4.Tam| 
\T.\   W-82TI 

INTERNATIONAL   SHOE   CO. 
Termination  of  Investigation 

Pursuant  to  Section  223' d'  of  the 
Trade  Act  of  1974  and  29  CFR  Part 
90.171  d I  a  termination  invesiitation  was 
initiated  on  July  28.  1976  to  determine, 
with  respect  to  the  certification  issued 
on  September  12,  1975  whether  total 
or  partial  separations  from  the  Jackson 
Mis.souri  plant  of  International  Shoe 
Company  are  no  longer  attributable  to 
the  conditions  .s])etified  in  such  certifica- 
tion. 

Norice  of  Investigation  Regarding  Ter- 
mination of  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment  .Assist- 
ance was  published  m  the  Fedkral  Reg- 
ister on  August  10.  1976  (41  FR  33596'. 
No  public-  hearing  was  requested  and 
none  was  held. 

Tlie  exijting  certification  will  expire 
on  September  12,  1977.  Since  workers 
newly  separated,  totally  or  partiallv. 
alter  September  12.  1977  would  be  ineli- 
gible to  apply  i"or  adjustment  assLstance. 
termination  of  the  certification  by  the 
Secretary  of  Labor  witliin  90  day.s  from 
statutory  termination  would  serve  no 
purpo,se:  consequently  the  investi!::ation 
has  been  terminated 

Signed  at  Washington  DC  tiiis  21st 
day   of   July    1977. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 
IFR  Doc  77-22745FiIed8-«  77  8  4,5  ami 
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MAHONING  VALLEY  DISTRICT,  WARREN 
AND  NILES.  OHIO,  PLANTS,  REPUBLIC 
STEEL  CORP. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  result  of 
TA-W-1489,  1490:  Investigations  re- 
garding certification  of  eligibility  to  ap- 
ply for  worker  adjustment  assistance  as 
pre.-^cribed  in  Section  222  of  the  Act. 
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Tlie  investisalions  were  uiitiated  on 
December  15.  1976  in  response  to  worker 
petition.s  received  on  that  date  which 
were  filed  by  the  United  Sleelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  various  steel  products 
at  the  Mahoning  Valley  District.  Warren 
and  Niles.  Oliio  plants  of  the  Rcpubhc 
Steel  Corporation.  Cleveland.  Ohio 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 11.  19T7  '42  FR  2379'.  No  public 
hearing  wa.--  rcciiie;=ted  and  none  wr.s 
held. 

The  information  \iiiou  uhicli  tiie  de- 
terminations were  made  was  obtained 
principally  from  officials  of  the  Republic 
Steel  Corporation  and  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Ti-adc  Commis.sion.  the 
United  Steelworkers  of  America,  the 
American  Iron  and  Steel  Institute,  in- 
dustry analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
qmrements  of  Sertion  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  signiticani  num'.x-r  ur  pio- 
portion  of  ttie  workers  m  such  workers  firm. 
or  an  appropriate  subdivision  o:  the  flnn 
bave  become  totally  ur  paiiially  sepaiated. 
or  are  threatened  to  beiiiinc  luvUlv  nr  par- 
tially separated. 

(2)  That  sales  or  prodiu  iiuu.  or  both,  of 
such  firm  or  .snbdivi.sioii  have  decreased 
absolutely. 

(3)  That  articles  like  or  direitlv  com- 
petitive with  tho-e  produced  by  the  firm  or 
subdivision  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decreaae  in  sales 
or  production.  The  term  contributed  im- 
portantly" means  a  cause  which  is  Important 
but  not  i.ece^^siinlv  more  'mporuitit  than  any 
other  can.sf 

The  investi;;ation  has  revealed  that 
without  repard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion 
<2>  has  not  been  met. 

Findings  of  the  Investigation 

Raw  steel  production  at  the  Warren. 
Ohio  plant  declined  25.3  percent  from 
1974  to  1975  and  then  increased  30.3 
percent  from  1975  to  1976. 

Total  shipments  at  tlic  Waricn  and 
Niles  plants  combined  declined  32  9  per- 
cent from  1974  to  1975  and  then  in- 
creased 32.9  percent  from  1975  to  1976. 

The  following  three  products  ac- 
counted for  83  percent  of  total  shipments 
in  1976:  Hot  rolled  carbon  sheet,  cold 
rolled  carbon  sheet,  and  galvanized  steel. 
Hot  rolled  carbon  strip,  silicon  steel,  hot 
and  cold  rolled  alloy  sheet  and  strip  and 
alloy  and  carbon  plate  accounted  for  the 
remaining  portion  of  shipnient.s 

Shipments  of  hot  rolled  carbon  sheet 
declined  18.0  percent  from  1974  to  1975 
and  then  increased  48  6  perceiu  from 
1975  to  1976. 

Shipments  of  cold  rolled  carbon  sheet 
declined  33.8  percent  from  1974  to  1975 
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and  then  increased  66.3  percent  irc  m 
1975  to  1976.  ' 

Shipments  of  galvanized  steel  declined 
54.8  percent  from  1974  to  1975  and  then 
increased  27.4  perccn'.  from  1975  to  1976. 

Total  shipments  of  hot  rolled  caibpn 
slieet,  cold  rolled  carbon  sheet  and  gal- 
vanized steel  increased  in  each  quarter 
of  1976  compared  to  the  rc-ypcct^ve 
qi;.  Iter  iv.  1975. 

Conclusion 

Alter  careful  review  cf  the  facts 
tained  in  the  investigation.  I  concluitie 
that  sales  or  production  of  hot  and  cold 
rolled  carbon  sheet  and  galvanized  steel 
at  the  Warren  and  Nilcs.  Ohio  iilant.-?  m 
the  Mahoning  Valley  District  of  the  Re- 
public Steel  Corporation.  Cleveland.  Ohio 
iiave  not  declined  as  required  for  certifi- 
cation under  Section  222  of  \.ho  Trn^ie 
Act  of  1974. 

Signed  at  Washington,  D.C  ,  fhi;-  23' h 
dii.-  of  July  1977. 

James  F.  Taylor. 
Di'tctor.  Office  oj  Management . 
Administration,  and  Planning 

IFR  D"    77   :2274G  Fl'.od  8   n-77:8:i.5  am 
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MEADE   KNrTTlNG   MILLS,    INC. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustmtnt 
Assistance 

In  accordance  with  Section  223  of  tlio 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1786:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  10,  1977  in  response  to  a  worker 
petition  received  on  Maxch  10.  1977 
which  was  filed  on  behalf  of  workrrs 
and  former  workers  producing  childrem's 
sweaters  at  the  Cherryville.  North  Caro- 
lina plant  of  Meade  Knitting  Mills  In- 
corporated. 

The  notice  of  investigation  was  p»ib- 
lished  in  the  Federal  Register  on  March 
25,  1977  1 42  FR  16200  i.  No  public  heer- 
ing  was  requested  and  none  was  held 

The  information  upon  which  the  de- 
termination was  made  was  ohtaired 
principally  from  officials  of  Meade  Knit- 
ting Mills.  Incorporated,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  mdiiatrv 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  tlie  group  eligibility  re- 
quirements of  Section  222  of  the  Trjide 
Act  of  1974  must  be  met: 


1 3)  That  articles  like  or  directly  com;)efi- 
live  with  those  produced  by  the  firm  or  snb- 
quantltles.  either  actual  or  relative  to  d.>- 
ineslic  production;  and 

(4)  ThaT.  such  increa.A'd  imports  have 
c  ontributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  prodtictlon.  The  term  "contributed 
importantly  '  means  a  cause  which  is  im- 
portant but  not  necess.-irily  more  important 
than  any  other  caii.se. 

Without  regard  to  whether  the  other 
criteria  have  been  met,  the  investigation 
revealed  that  criterion  <  1 1  has  not  been 
met. 

A'.erage  em;)!oyment  of  production 
workers  at  the  Cherryville,  North  Caro- 
lina plant  of  Meade  Knitting  Mills  in- 
cre.'scd  37.5  percent  iii  1976  compared  to 
1975,  increa.'^ing  in  each  quarter  of  1976 
compared  to  the  same  quarters  in  197.5. 
Average  employment  increased  1.3  per- 
cent in  the  first  quarter  of  1977  com- 
!x-;red  to  the  same  quarter  in  1976.  There 
is  no  indication  that  current  workers 
are  threatened  with  trny  involuntary 
separations  from  employment  at  the 
Cherryville.  North  Carolina  plant. 

As  stated  in  the  petition,  the  workers 
at  Meade  Knitting  Mills,  Incorporated 
are  seeking  adjustment  assistance  bene- 
fits for  unemployment  experienced  dur- 
ing 1975.  Section  223'bi  '  i.  of  the  Trac'e 
Act  of  1974  states  that  a  certification 
shall  not  apply  to  workers  separated 
more  than  one  year  before  the  date  of 
the  petition.  The  petition  was  dated 
Marcii  10.  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investi,';ation.  it  is  cor.- 
cluded  that  a  significant  number  or  pro- 
portion of  workers  engaged  in  the  pro- 
duction of  children's  sweaters  at  the 
Cherryville.  North  Carolina  plant  of 
Meade  Knitting  Mills.  Incorporated  have 
not  become  totally  or  partially  separated 
as  required  for  certification  under  Sec- 
tion 222  of  the  Trade  Act  of  1974. 

Sicned  at  Wa.shington.  DC.  tin.-  28th 
day  of  July  1977. 

James  F.  Taylor. 
Directejr.  Office  of  Manaqement . 
Administration,  and  Plannina. 

IFR  Doc.77-22747  Piled  8  8  77:8  4.5  am] 


proli'i- 
tiri^  oi 


\\)  Tliat  a  significant  nuinbi.>i  or  pi 
tion  of  the  workers  in  the  workers'  tiri^  or 
an  appropriate  subdivision  thereof,  liavo  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  part^iUy 
separated; 

(2)  That  sales  or  production,  or  botl' .  of 
such  firm  or  subdivision  liave  decreised 
ab<-(>lutelv; 


rrA-W-14!6: 

NEW    JERSEY    STEEL   AND   STRUCTURAL 
CORP. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  witii  Section  223  of  Uie 
Trade  Act  of  1974  the  Department  of  I  :- 
bor  herein  presents  the  results  of  TA-W- 
1416;  Investigation  regardmii  certifica- 
tion of  eligibility  to  apply  for  worker 
ad.nistment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

Tlie  investigation  wai;  initiated  on  De- 
cember 14.  1976  in  response  to  a  wor.^c; 
petition  received  on  December  14.  1976 
which  was  filed  by  the  United  Steel- 
workers  of  Ameri'-a  on  behalf  of  workers 
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and  foi-mer  workers  producing  carbon 
steel  reinforcing  bar  at  New  Jersey  Steel 
and  Structural  Corporation,  Sayreville, 
New  Jersey, 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 4.  1976  (42  PR  892) .  No  pubhc  hear- 
incr  was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  United  Steelwork- 
ers of  America  and  New  Jersey  Steel  and 
Structural  Corporation. 

In  order  to  make  an  affirmative  deter- 
mination and  Lsstie  a  certification  of 
eligibility  to  anply  for  adjustment  assi  t- 
ance,  each  of  the  group  eligibilitv  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1 974  must  be  met : 

111  Tlnat  a  sirnifif-ant  iv.np^er  <- r  nri-oor- 
tion  of  the  workers  in  sn^h  workers'  firm,  or 
an  appropriate  subdivision  thereof,  h.ave  be- 
come totally  or  partially  senarated.  or  are 
threatened  to  become  totally  or  partiallv 
separated: 

i2i  That  sales  or  ppodnction.  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  direAly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  domes- 
tic  production:  and 

(4(  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criteria  1 1 )  and 
<  2i  have  not  been  met. 

New  Jersey  Steel  and  Structural  Cor- 
poration produces  carbon  steel  reinforc- 
ing bar  at  its  Sayreville,  New  Jersey 
plant.  Dollar  sales  and  unit  production 
increased  33.9  percent  and  52.9  percent, 
respectively,  from  1975  to  1976.  Produc- 
tion in  each  quarter  of  1976  was  higher 
than  production  in  the  corresponding 
quarter  of  1975. 

Employment  at  the  Sayreville.  New 
Jersey  plant  increased  12.5  percent  from 
1975  to  1976.  Employment  in  each  quar- 
ter of  1976  was  greater  than  or  equal  to 
employment  in  the  corresponding  quar- 
ter of  1975, 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  sales  and  production  have  not  de- 
clined and  that  separations  of  workers 
have  not  occured  as  required  for  certifi- 
cation under  Section  222  of  the  Trade 
Act  of  1974, 

Signed  at  Washington,  D,C.,  this  28th 
day  of  July  1977, 

James  F,  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR   Doc  77-22748   FUed   8-8-77:8:45   am] 
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[TA-W-90T1 

NICE  DIVISION  OF  SKF  INDUSTRIES.  INC. 

Termination  of  Investigation 

Pursuant  to  Section  223 'd'  of  the 
Trade  Act  of  1974  and  29  CFR  Part  90.17 
'd'  a  termination  investigation  Wiis  ini- 
tiated on  May  27.  1976  to  determine,  with 
rcs;x>ct  to  the  cerufication  i.ssued  on  Sep- 
tember 22.  1975.  whether  total  or  partial 
separations  from  the  Nice  Bearinc  Divi- 
sion of  SKF  Industries.  PhUadelphia. 
Pennsylvania  are  no  longer  attributable 
to  tlie  conditions  specified  in  such 
certification. 

Notice  of  Investigation  Regarding  Ter- 
mination of.  Certification  of  Eligibility 
to  Apply  for  Worker  Ad.itistment  A.ssist- 
■iiuce  was  published  in  tJie  Fnr'ERAL  Regis- 
ter on  June  25,  1976  ^41  FR  26296',  cor- 
rection document  published  July  6,  1976 
'  41  FR  27800  • .  No  public  hearing  was  re- 
quested and  none  was  held. 

The  existing  certification  will  exiMre 
on  September  22,  1977.  Since  workers 
newly  separated,  totally  or  partially, 
after  September  22,  1977  would  be  in- 
eligible to  apply  for  adjustment  assist- 
ance, termination  of  the  certification  by 
the  Secretary  of  Labor  within  90  days 
from  statutory  termination  would  serve 
no  purpose;  consequently  the  investiga- 
tion has  been  terminated. 

Signed  at  Washington,  D.C  .  ihus  21st 
day  of  July  1977. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  AsMsfarirc. 
IFR  Dw.' 77  22749  Filed  8  8  77  8  45  ami 


1TA-'W-212G| 
STEPHEN  P.  PARSON  CO.,  INC. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  tlie  results  of  TA- 
W-1226:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act, 

Tlie  investigation  was  initiated  on 
June  7,  1977  in  response  to  a  worker  pe- 
tition received  on  June  6,  1977  which  was 
filed  by  employees  of  the  Stephen  P.  Par- 
son Company  on  behalf  of  workers  and 
former  workers  of  the  Stephen  P.  Parson 
Company.  Incorporated,  Woburn,  Mass- 
achusetts who  were  engaged  in  provid- 
ing sales  services  for  leather  and  foot- 
wear firms. 

The  Notice  of  Investigation  was  irab- 
lished  in  the  Federal  Register  on  June 
17.  1977  ( 42  FR  30936  > .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  the  Stephen 
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P.   Parson   Company,   and   Department 
files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  a.ssist- 
ance.  each  of  the  group  eligibility  re- 
quiie;nent,s  of  Section  222  of  Uie  Trade 
Act  of  1974  must  be  met: 

( 1  >  That  a  sicnificant  number  or  propor- 
tion of  ihe  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
conu'  totally  or  partially  separated.  i>r  are 
threatened  to  become  total! v  or  partiallv 
S'-'paratcd: 

r2)  That  sales  cr  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

i3i  That  articles  hke  or  directly  comp''- 
tltive  with  those  produced  by  the  firm  cr 
subdivision  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  dj- 
:r.cr:t:c  production:  and 

( ■}  t  That  such  increased  imports  liave  con- 
tributed importantly  to  the  separations,  or 
Threat  thereof,  and  to  the  decrca-.e  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

If  any  one  of  the  criteria  is  not  met. 
a  necative  determination  must  be  made. 

The  Stephen  P.  Parson  Conij^any  is  a 
manufacturer's  sales  representative  in 
the  New  England  area  for  the  Gut  man 
Leather  Company,  a  manufacturer  of 
shoes  and  related  leather  items.  The 
G'ltman  Le;ither  Company  is  located  at 
l.'iil  Webster  Avenue,  Chicaco.  Illinois. 
The  Stephen  P  Parson  Company  !<  not 
owned  by  nor  is  it  a  subsidiary  of  the 
Gutman  Leatlier  Company.  The  Stephen 
P.  Parson  Company  sells  shoes  manu- 
factured by  the  Gutman  Leather  Com- 
panv. 

The  Stephen  P.  Parson  Companv.  inc. 
does  not  produce  an  article  within  the 
meaning  of  Section  222  i3t  of  the  Act 
and  this  Department  ha^s  already  deter- 
mined that  the  performance  of  services 
are  not  covered  by  tlie  adjustment  as- 
sistance program.  See  Notice  of  Nega- 
tive Determination  Pan  AmcrKan  World 
Airu-av;:.  Incorporated  iTA-W-153.  40 
FR  54639'.  The  only  question  in  this 
case  Ls  whether  the  Gutman  Leather 
Company,  i.e..  a  fimi  which  produces  an 
article,  namely  footwear,  and  for  whom 
the  service  is  provided,  can  be  considered 
the  "workers"  firm".  See  Notice  of  Deter- 
mination in  S'u-Car  Driveatcav.  Ineor- 
}}oratrd  iTA-W-393.  41  FR  12749', 

Stephen  P.  Parson  Co  .  Inc.  jirovides 
sales  services  for  the  Gutman  Leather 
Co  .  Inc..  Chicago.  Illinois. 

Neither  Stephen  P.  Parson  Co.,  Inc. 
on  the  one  hand,  nor  Gutman  Leather 
Co..  Inc.  on  the  other,  is  financially  or 
otherwLse  involved  in  the  business  of  the 
other. 

Tlie  worker?  for  whose  benefit  tins 
petition  was  filed  were  hired  and  are  paid 
by  Stephen  P.  Par.son  Co..  Inc.  They  are 
supervL-^ed  by  and  subject  to  the  con- 
trol of  Stephen  P.  Parson  Co..  Inc.  per- 
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sonnel  only.  All  employment  benefits 
which  they  enjoy  are  provided  and  main- 
tained by  the  Stephen  P.  Parson  Co.,  Inc. 

Conclusion 

After  careful  review  of  tiie  factr,  ob- 
tained in  tiic  investigation.  I  have  de- 
termined that  services  of  the  kind  pro- 
vided by  the  Stephen  P.  Parson  Co..  Inc. 
are  not  "articles"  within  the  meaning  of 
Section  222  i3)  of  the  Trade  Act  of  1974 
and  that  the  Gutman  Leather  Co..  Inc. 
cannot  be  considered  the  "workers' 
firm."  The  petition  for  trade  adjustment 
assistance  is.  therefore,  denied. 

Signed  at  Wa.shmgton  D.C  ihi.-  28tii 
day  of  July  1977. 

James  F.  Taylor. 
Director.  Office  oj  Manage- 
ment. Administration,  mid  Planvru:;. 


IFR  DtH'  77  227,50  Filed  8  H 
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TERRI    LEE 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1756:  Investigation  regarding  certifi- 
cation of  ehgibility  to  apply  for  worker 
adjustment  assistance  a.>  proscribed  in 
Section222of  the  Act. 

The  investigation  v.a.-^  iiiiIk', ted  on 
March  3,  1977  m  rc.-^pon.si^  to  n  worker 
petition  received  on  M:irch  1.  1977  which 
was  filed  by  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
women's  coats  at  the  Upland.  California 
plant  of  Terri  Lee. 

The  Notice  of  InvoMigr.tinn  v.ms  jiub- 
lished  in  the  Federal  Register  on 
March  22.  1977  '42  FR  1.5477'.  No  public 
hearing  wl\s  rrquested  and  norc  was 
held. 

The  information  ujion  wiiicii  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Terri  Lee,  its 
customers,  the  National  Cotton  Council. 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  ComniLssion, 
Industrj-  analysts  and  Department  files. 

In  order  to  ma'r>c  jti  aflirmative  deter- 
mination and  issue  a  rertiflration  oi  eh- 
gibility  to  apply  for  adjustment  assist- 
ance, each  of  the  f;roup  eligibility  re- 
quirement.s  of  Sfction  2'J2  ol  thr  Trade 
Act  of  1974  niu.st  be  met : 

I  I  1  Th;i;  .1  aignili.'ant  :'.'jml:;cr  or  prupni  - 
tion  c)C  the  worker-,  m  suoli  workers  tirni, 
or  an  apprupriate  ^ubdivi.ilon  thereof,  have 
become  totally  or  partwlly  separatetl,  or  are 
threatened  ti)  become  totally  or  ijarti.iUy 
separated 

(2)  Tha*.  .-.ales  or  prodiictioii,  or  b.-itli,  ol 
such  tirm  or  subdivisiun  have  decreased  ab- 
soUiteU  : 

|3|  That  articles  like  or  direttlv  rotnpet- 
itive  with  tho.se  produced  by  the  firm,  cr 
subdivision  are  bcim;  imported  in  increased 
quantities,  either  actual  or  rfla'ue  '<■  do- 
mestic production,  and 
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I  4  I  That  such  increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  tbereof,  and  to  the  deerease  In  s«I«s 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause,  | 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met 

Significant  Total  or  Parti.al 
Separations 

Avera.ffe  weekly  employment  cictlined 
18  percent  in  1975  from  1974.  remained 
the  same  in  the  first  quarter  of  1976  as 
the  first  quarter  of  1975  and  ceased  in 
May  1976  v.hen  the  plant  closed 

Sales    or    Production,    or    Boiti,    Have 

DeCRE.ASED    ABSOLtTTELY 

Sales  and  production  declined  19  per- 
cent in  1975  from  1974  and  84  percent 
in  1976  from  1975.  The  company  closed 
in  May  1976.  Quarterly  production  «as 
not  available. 

All  production  wa,>  1 1  order,  so  prodtic- 
tion  equals  sales, 

Incke,\se;)    Imtorts 

Imports  of  women's,  mi-sses'  ap.ci  chil- 
dren- coats  and  jackets  increased  in 
absolute  terms  in  1973  from  1972,  idc- 
'"roa,sod  ui  1074  from  1973  and  incrctHRcd 
m  l!)75  from  1974.  Im.Fort,-^  incretv^ed 
from  1,517,000  do/eii  in  1075  to  '.l.C'S^.OOO 
dc.^n  in  1970.  an  increase  of  48  i.vr.cnt. 
Kiiuti'i'e  to  domestic  production  iinpC>rt.s 
decreased  from  1972  to  1973  and  from 
1973  to  1974  an  increased  from  1974  to 
1975.  ImP'OrlvS  increased  from  35.4  i:>ercent 
of  ciome.aic  production  in 
percent  in  1976. 

CONTRrBL'TED     IMPOHTA.N'LV 

Tern  Lee  produced  exclusively  fur  uiie 
manufacturer.  This  manufacturer  doc.s 
not  buy  imported  women's  coats.  Custom- 
ers of  the  manufacturer  were  contu^tcd 
and  tiicy  indicated  tliat  tliey  iiad  de- 
creased purchases  from  the  inanutac- 
turcr  and  increased  purclia ses  of  jm- 
IX  rtcc;  women's  coats. 

CONCLVSION 

After  careful  review  of  the  factvS  ob- 
tiimed  m  the  investigation.  I  conclude 
that  increases  of  imports  Hke  or  riirei'tlv 
competitive  witli  women's  coats  prodtjced 
at  the  Upland.  California  plant  of  Tern 
Lee  contributed  importantly  to  tiie  t^otal 
cr  partial  separation  of  the  workers  of 
that  plant.  In  accordance  with  the  pio- 
visions  of  tlie  Act,  I  make  tlie  loilowir.;; 

certification: 

I 
All  workers  at  the  L'pl.ind,  CalU'ornia  pjlant 
of  Tern  Lee  who  became  totally  or  partially 
.separated  from  employmeiit  on  or  after 
February  15,  1976  and  before  August  1.  1976 
iiJ-e  eligible  to  apply  for  adjust meiit  a.seisi- 
ance  under  Title  II,  Cliapter  29  of  tlie  narie 
.^cT   of  1974 


1975    to   52.2 


Signed  at  'Washmgt^on,  D.C.  tins  28tli 
day  of  July  1977. 

Jabies  F.  Taylor. 
Director.  Office  of  Manage- 
jnent.  Administration ,  and  Plamiing. 

IFR   Doc. 77-2375:    Piled   8-3-77:8:45   a:n  : 


INVESTIGATIONS  REGARDING  CERTIFICA- 
TJONS  OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petition.s  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221' a  > 
of  ti:e  Trade  Act  of  1974  i"the  Acfj  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
tiic  Director  of  the  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  in- 
vestigations pursuant  to  Section  22La' 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  arti- 
clc^-  like  or  directly  competitive  with 
articles  produced  by  the  workers'  firm  or 
an  apiJropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both. 
of  suc'n  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  .subdivision. 

Petitioners  meeting  these  eligibility 
reqtiiremenis  will  be  certified  as  eligible 
to  aiiply  for  adjustment  assistance  undo:- 
Title  IL  Ciir.p'ier  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  oi 
29  CFR  Part  90.  The  investigations  will 
further  relates,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CFR  90,13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub- 
lic hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
August  19.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
.subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjust- 
ment Assistance,  at  the  address  siiowu 
below,  not  later  than  August  19,  1977. 

The  ,->etitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
tlie  Director.  OfSce  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affair.^  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash- 
ington, D,C.  20210, 

Signed  at  Washington.  D.C,  thi,-  25th 
day  of  July  1977, 

Marvin  M,  Fooks. 
Director.  Office  of  Trade 

Adjustment  Assistance. 
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Pttiiinripr;  union/worker?         Location         Dslf  risfiTi d        Dst*  of        Petition  no.         ArticUv nrodurrd 
or  Jornn-r  worki  rs  of —  pttitiun 


Bcthlehfin    Mini-.-:    Corp      MurFaiitou  r. 

(I'nitfd     Sicelworkpr?       Pa, 

of  America) , 
Polnrite     Textile     rrint     BrookUn, 

W  orfcs  (Teilile  Workers        N.Y' 

t'iiion  uf  Amerieal. 
Edpponib  Stwl  A  Aluni'-     OillMd.  .  N  T 

liUm  L'urp    iTea;ii.<!' r- 

Viii(m1. 
NL       Induslri.    ,       I:.    .     lia'.,\  :..  N  'i" 

Ooi  litr  .Tarv!~  •■as!ii:i:.< 

Div,  a'AWi. 
SI     Joe    Minerals   Corp,    .VU'Haea.  i'ii 

I  t'niled  Slpelworki'isof 

An>nca). 
Siaiiiiaid  Dv'iiip    w.iik-    ran.,r<.'i,.  N  ) 

er-'. 


Ju!>  ;j.i«:7  .  Juij  .x<,  I'.-:: 

<lo  July  6.  V.C: 


TA-W-J,:>;     lroii..r«>n.-iletf. 


r.\  W   j.  .^a  ^Trinw    uii     bfdsprcMis. 
drai^,,-:,  aiid  quilu*  Ui*- 
TenaN 
<Jo  July20.  1"T:      TA-W  ..J-J4     DistnbiiUur  and  proc*«- 

-sors  ol  nietais. 

die  .luK  1<J.  1-177      T-V-W-J.^va      Magnoiiiiv,  dvf  rft}.nng-^. 

d.i.  Julvl.l'<77       TA  \\-:..^'fi     /.iiie  uiftalslatis, 

die  Inn.  .'•.  VC7  .  TA-W    :.■>:■;      nv.i:ip..(ii\lile 
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INVESTIGATIONS  REGARDING  CERTIFICA 
TIONS  OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labor  imder  Section  221ia»  of 
the  Trade  Act  of  1974  ("the  Act  > .  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 
the  Director  of  the  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  in- 
vestigations pursuant  to  Section  221ia' 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute 
or  relative  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  workers'  firm 
or  :ai  appropriate  subdivision  thereof 
ha/e  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  number 
of  proportion  of  the  workers  of  such  firm 
or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  tmder 
Title  n.  Chapter  2,  of  the  Act  in  ac- 
cordance with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investiga- 


tions will  further  relate,  as  appropriate. 
to  tlie  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  Uireatened  to  begin  and  the  subdivi- 
sion of  tlie  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing 
a  substantial  interest  in  the  subject  mat- 
ter of  the  investigations  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  tlie  Director,  OflQce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
August  19,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance.  at  the  address  shown  below,  not 
later  than  August  19,  1977. 

The  petitions  filed  m  tins  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  IntemationaJ  La- 
bor Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW  Washing- 
ton, DC,  20210, 

Signed  at  Washington.  DC  tins  26th 
day  of  July  1977. 

Marvin  M,  Fook^. 
Director.  Office  of 
Trade  Adiustpient  Assistance. 
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NOTICES 


INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretarj-  of  Labor  under  Section  221ia> 
of  the  Trade  Act  of  1974  I'the  Act"i, 
and  are  identified  in  the  Appendix  to 
this  notice.  Upon  receipt  of  these  peti- 
tions, the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  in- 
vestigations jiursuant  lo  Section  221iai 
of  the  Act  and  29  CFR  90.12. 

The  inirpose  of  each  of  tiie  iiivestuui- 
tions  is  to  determine  v,  licther  absolute 
or  relative  increases  of  iniTiorts  of  arti- 
cles like  or  directly  competitive  v.ith  arti- 
cles produced  by  the  workers'  firm  or  an 
a!)propriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  i^roduction,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision. 

Petitioners  meeting  these  eligibility  re- 
quirements will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  ac- 
cordance with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90.  The  investigations 
will  further  relate,  as  appropriate,  to 
the  determination  of  tlie  date  on  which 


total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

Pursuant  to  29  CF!R  90.13,  the  petition- 
ers or  any  other  persons  showing  a  sub- 
stantial interest  in  the  subject  matter 
of  the  investigations  may  rccjuest  a  pub- 
lic hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adju:-imcr.t  A.--sistance,  at  the 
addrc.-s  shown  below,  not  later  than 
August  19,  1977. 

Interested  !;ersont  are  invited  to  sub- 
mil  v.  ritten  comment.^  regarding  the 
sub.iect  matter  of  tlie  investigations  to 
the  Director.  Olfice  of  Trade  Adjustment 
A,ssistancc.  at  the  address  sh.own  below, 
not  later  than  Au^nisi  19.  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  Of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW..  Washing- 
ton. DC.  20210. 


Signed  at  Washington. 
(]:<y  of  .Iidy  1977. 


DC  .  this  29th 


M-\I!VIN-  M,  FUOKS. 

Director.  Office  of 
Trade  Adjiiisfjitent  Assistance. 
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NATIONAL  COMMISSION  ON  LI- 
BRARIES AND  INFORMATION 
SCIENCE 

MEETING 

TIME:  9  a.m.  to  5  p.m.  and  8:;^0  a.m.  to 
12:30  p.m  .  respectively. 

DATE:  Seiitembcr  29  and  Seutembcr  30 
1977. 

PLACE:  Hyatt  Regency  Chicago,  Illinois, 

STATUS:    Open. 

MATTERS  TO  BE  CONSIDERED:  Dis- 
cussion of  Activities  since  June  1977 
meeting:  White  House  Conference  on 
Library  and  Information  Services;  Proj- 
ect. Task  Force  and  Committee  Reports; 
Commissioners'  Comments:  Executive 
Director's  Report:  Old  Business:  New 
Business 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Alphonse  F.  Trezza.  Executive  Direc- 
tor. National  Commission  on  Libraries 


and     Information    Science.     202-653- 
6252, 

.Ai.PHONSE  F.  Trezz.a. 
Sxccutire  Director. 

|PR    IX)C  77-22017    FJlcd    8   8   77:8:45    am] 


NATIONAL   SCIENCE   FOUNDATION 

AD  HOC  ADVISORY  PANEL  FOR  THE  VERY 
LARGE   ARRAY 

Open  Meeting 

In  accordance  with  tlie  Federal  Ad- 
visory Committee  Act.  Public  Law  92- 
463,  the  National  Science  Foundation 
announces  the  following  meeting: 

NAME:  Ad  Hoc  Advisory  P.mcl  for  the 
Very  Large  Array. 

DATE:  Augu'-t  :n.  IP77. 

TIME:  9:30  a.m. 

PLACE:  Room  628,  National  Science 
Foundation,  1800  G  Street.  N  W  .  Wash- 
ington, D.C.  20550. 
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NOTICES 


lOlV.l 


TYPE  OF  MEETING:  Open 

CONTACT  PERSON: 

Mr.  Claud  M.  Kellett.  Executive  Sec- 
retary, Ad  Hoc  Advisory  Panel  for  the 
Very  Large  Array,  Room  618.  National 
Science  Foundation,  Washington,  DC. 
20550,  telephone  202-632-7340,  Anyone 
who  plans  to  attend  should  notify  Mr 
Kellett  prior  to  the  meeting. 

SUMMARY  MINUTES:  May  be  obtained 
from-  the  Committee  Management  Co- 
ordination Staff.  Management  Analysis 
Office,  Room  248.  National  Science  Foun- 
dation. Washington.  D.C.  20550. 

PURPOSE  OF  ADVISORY  PANEL:  To 
advise  the  Director  of  the  National  Sci- 
ence Foundation  concerning  the  man- 
agement and  future  planning  of  the  Verj' 
Large  Array  (VLA^  Program  of  the  Na- 
tional Radio  Astronomy  Observatory. 

Summary  Agend.a 

9:30  a.m. — Chairman's  Rem.ark.-  Con- 
cerning Preparation  of  Report. 

9:45  a.m. — Presentation  and  Disctis- 
sion  of  Findings — VLA  Program  Man- 
agement (Including  Transition  to  Op- 
erations) . 

10:45  a.m. — Break. 

11  a.m. — Presentation  and  Discussion 
of  Findings — VLA  Technical  Plans.  Ac- 
tivities, and  Achievements. 

Noon — Recess. 

1  p.m. — Presentation  and  Discussion 
of  Findings — VLA  Long-Range  Plans. 

2  p.m. — Discussion  of  Conclusions  and 
Recommendations . 

2:30  pm. — Break. 

2:45  p.m. — Continued  Discusison  of 
Conclusions  and  Recommendations. 

3:30  p.m.— Assignment  of  Writing 
Tasks  and  Scheduling. 

4  p.m. — Adjourn. 

Dated:  August  3.  1977. 

M.  Rebecca  Winkler. 
Acting  Connnittcc 
Management  Officer. 

|FR  Doc, 77-22900  Filed  8-&-77  8:45  a:v. 

NUCLEAR   REGULATORY 
COMMISSION 

RISK   ASSESSMENT   REVIEW   GROUP 

Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463'.  notice  is 
hereby  given  of  an  open  meeting  of  the 
Risk  Assessment  Review  Group  of  the 
U.S.  Nuclear  Regulatory  Commission 
(NRO,  to  be  held  at  9:00  a.m.  on  August 
24  and  25.  1977  in  Room  1062  of  the 
Matomic  Building.  1717  H  Street  NW 
Washington.  DC, 

On  July  7.  1977  i42  FK  34955',  NRC 
announced  the  establisiiment  of  the  Re- 
view Group  for  the  purpose  of  providing 
advice  and  information  to  the  Commis- 
sion regardinst  tiie  final  report  of  the 
Reactor  Safety  Study.  WASH  1400 
(NUREG-75  014 1,  and  the  peer  com- 
ments on  the  Study,  advice  and  recom- 
mendations on  developi.ents  m  the  field 
of  risk  assessment  methodology  and  fu- 
ture courses  of  action  which  should  be 
taken  to  improve  this  methodology  and 


its  application.  The  Review  Group  ^111 
submit  a  report  to  the  Commission  on  or 
before  December  31.  1977. 

In  carrj-ing  out  these  assigiiments.  it 
Ls  anticipated  that  a  number  of  working 
sessions  will  be  scheduled  at  different 
locations,  with  notification  to  the  pubhc 
well  :n  ad\ance  of  each  meeting  It  is  an- 
ticipated tiiat  all  sessions  of  tiie  Review 
Croup  vxill  be  open  to  the  pubhc 

Tlie  purro^c  of  the  instant  meetUig  > 
to  review  peer  conimcnis  on  the  tinal  re- 
port of  tiie  Re.-^ctor  Safety  Study.  Peer 
group  comtncnt'^  oil  the  fiiiiJ  report  of 
the  Study  include  testimony  presented 
to  Congressional  Connnittees  and  the 
Advisory-  Committee  on  Reactor  Safe- 
guards, letters  to  NTIC.  technical  articles 
such  other  information  as  may  come  to 
the  attention  to  the  Reviev^-  Group.  The 
Review  Group  v,  ill  hear  presentations  by 
and  hold  discussions  vitir  representatives 
of  the  NT?C  Staff  ar:u  tJieir  consultants 
and  with  commentators  on  the  Study.  At 
the  conclusion  of  these  presentations,  the 
Review  Group  may  caucus  lo  detennine 
whether  tlie  matters  identified  have  been 
adequately  covered.  Th.e  Chairman  of  the 
Review  Group  is  cnipowcred  to  conduct 
the  meeting  in  a  maruier  that.  In  his 
judgment,  will  facilitate  the  orderlj-  con- 
duct of  business,  including  provisions  to 
carrv-  over  an  incompleted  cession  from 
one  day  to  the  next. 

With  respect  to  public  participation  in 
the  meeting,  the  follov.ing  requirement,*; 
shall  apply: 

♦  a)  Persons  wi.-hing  to  submit  wi'ltt^-n 
stat.ements  regarding  the  agenda  may  do 
so  by  providing  15  readily  reproducible 
copies  to  the  Review  Group  at  the  begin- 
ning of  the  meeting.  Comments  should 
be  limited  to  areas  within  tlie  Group's 
pun'lew. 

Persons  desiring  to  n'jail  wiitt^^n  coni- 
ments  may  do  so  by  sending  a  readily  re- 
producible copy  thereof  in  time  for  con- 
sideration at  this  meeting.  Comments 
postmarked  no  later  than  August  17,  1977 
to  Dr.  John  H.  Austin.  Office  of  Policy 
Evaluation,  NRC.  Washington.  DC. 
20555,  will  normally  l>e  received  in  lime 
to  be  corL-idercd  at  thLs  meeting.  Com- 
ments should  be  ba.-ed  en  the  f.nal  report 
of  tlie  Reactor  Safety  Studv  copies  of 
which  are  available  iov  piitjhr  inspection 
at: 

1,  The  NRC  rii'olic  Document  Bocni,  17' 7  H 
STect,  N-VV  ,  Washington,  20555 

2    Tlie   NRC  s   five   nej;:onal   Oilifet>  o:   In- 
spection and  Enforcement : 
Region  I,  63t  Park  A:e::\\c.  Kii.c  (I  yTiissla, 

Pa.  19406 
Region  II,  Suite  1217,  2  >0  Pca-lureet  Street, 

Atlanta,  Ga,  30303. 
Region  III,  799  Rooscvel-   Ro.id,  Glen  Ellj-n. 

r.!,  60137, 
Rc.;ion  IV,  Stute  1000,  Gil  Ryan  PlazA  Di  ivp, 

.Arlington.  Tx.  7C012, 
Region  V.  Suit*  202,  19uO  N,  Calilcrnia  Bo'.i.'c- 
vard.  Walnut  Creek,  Calif,  94596. 

Copies  of  the  Final  Report  may  be  ob- 
tained from; 

t"  S  Nuclear  Re};u!au:ry  Commi.s^iou  Ofln.e 
of  Nuclear  Regulatory  Research,  Probabilis- 
tic Analvsi.s  Eranc;-;  .^tf  Me:ea  S  Pogle 
itelephcnc  301-492-83771,  7735  Old 
Ge>~rgetown    Road,    Bethesda,    Md.    30014. 

I  b  <  Persons  desiring  to  make  an  oral 
statement  at  tlie  meeting  should  make  a 
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request  to  do  so  prior  to  the  meeting, 
identifying  the  topics  and  desired  pres- 
entation time  so  that  appropriate  ar- 
rangement can  be  made.  The  time  allot- 
ted for  such  statements  will  be  at  the 
discretion  ol  the  Chairman.  The  Review 
Group  will  receive  oral  statements  on 
topics  relevant  to  its  pu.-vicw  at  an  Ap- 
propriate tune  chosen  by  the  Chairman. 

.c>  Further  information  regarding 
topics  to  be  di.'^cussed,  wliether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  lor 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  August  L'3.  197  ?  to  the  Offlco  of  Policy 
Evaluation  i  telephone  "202  254-5184. 
Attn:  Dr.  John  H.  Austun  be'ween  8:15 
a.m.  and  5:00  p.m.,  EDT. 

'd>  Questions  mav  be  propounded  only 
by  members  of  the  Review  Group. 

'e'  Statements  of  views  or  expressions 
of  opinion  made  by  members  of  the  Re- 
view Group  at  oiien  meetings  are  not  in- 
tended to  represent  final  determinations 
or  beliefs. 

<f  I  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  installa- 
tion and  presence  of  which  will  not  inter- 
fere with  the  conduct  of  the  meeting,  will 
be  permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not.  however,  be 
allowed  while  the  meeting  is  in  session. 
Recordings  will  not  be  permitted  during 
the  meeting. 

(g)  A  copy  of  the  minutes  of  the  meet- 
ing will  be  available  for  inspection  on  or 
after  October  24.  1977,  at  the  NRG  Public 
Document  Room.  1717  H  Street,  N.W.. 
Washington,  DC.  20555.  Copies  may  be 
obtained  upon  payment  of  appiojiriate 
charges. 

Dated:  August  8.  1377. 

John  C.  Hovle, 
Advisory  Comniittce 
Managcjiictit  Officer. 

IFRDoi'77  23120  Filed  8-5-77:8:45  am] 

SECURITIES   AND   EXCHANGE 
COMMISSION 

(RelejvseNo   34   1;18L'1.  Fil"  No  SR   N'Y.sF  7' 
34  I 

|Rel.M,',o  No   :U   I:l82l.  File  No 
SR   N^SE  70  ;U| 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations:  Proposed 
Rule  Change 

Pursuant  to  Section  19<bt<l)  of  the 
Securities  E.xchange  Act  of  1934,  15 
U.S.C.  78sibi  1 1 1 .  as  amended  by  Pub.  L. 
No.  94-29,  16  I  June  4.  1975  >,  notice  is 
hereby  given  that  on  July  29.  1977  the 
NYSE  filed  Amendment  No.  1  to  the  pro- 
posed change  to  Rule  405  wliich  was  ini- 
tially filed  with  the  Securities  and  Ex- 
change Commission  on  June  14.  1976 
and  published  in  Securities  Exchange 
Act  Release  No.  34-12674  (July  30.  1976 1 
and  41  FR  34136  (August  12.  1976 >.  The 
following  incorporates  the  revisions  to 
the  Supplementary  Material  and  consti- 
tutes the  text  of  the  proposed  rule 
change. 


NOTICES 

Text  of  Propcsed  Rule  Cu.'\nges 

Rule  405.  'a I — i/i  Every  member  or 
ganization  is  required  to  7nake  reason 
able  effort  to  ascertain  the  essential  facts 
relative  to  every  customer,  every  account 
arid  every  persori  lioldinci  poioer  of  attor- 
ney over  any  account  serviced  by  such 
member  organization. 

i2t  Every  member,  allied  member,  reg- 
istered representative,  or  other  sales  per- 
son I  organization  i  is  required  lthrou?;h 
a  general  partner,  a  principal  executive 
or  a  person  or  persons  designated  under 
the  piovi-ions  of  R'lle  342ibMi) 
I  •^23421  1  to  1 1 1 1  Use  due  dih^^encel  make 
reasonable  etfort  lo  a.^ccrtuin  I  learn  I  the 
es.sential  facts  relative  to  every  cus- 
tomer. I  every  order,  i  every  I  casli  or 
margin  1  account  {accepted  or  carried  by 
such  organization!  and  every  person 
holdin<i  power  of  attorney  o'.cr  any  ac- 
count I  accepted  or  carried  by  such  or- 
ganization' serviced  by  snch  member,  al- 
lied member,  registered  representative, 
or  t<tli'-r  sales  person. 

ISUPFRVISION    OF    ACCOUNTS  I 

ibi — Every  member  organization 
trhich  services  an  account  i.";  required 
tlirouah  a  perso7i  or  persons  designated 
under  tlic  provi.sions  ot  Rule  342  'b>il> 
to: 

||2>I  il>  Supervi.se  compliance  ivitlL 
the  provisions  of  Rule  405*  a  >  by  every 
nt'^mbrr.  allied  member,  registered  rep- 
resentatire  or  other  sales  person  of  sucli 
jw^mhrr  crnaiuzafion  Idili'jently  all  ac- 
count---  I'.andlcd  by  registered  representn- 
tivps  of  the  orgnnization!. 

I  1 3' I  i:'i  Spccificallv  approve  the 
o')ctn''"-;  of  ;in  account  prior  to  or 
promptl.:  aftnr  the  completion  of  any 
ti;in=:acti"'n  for  tlie  account  of  or  with 
a  customer,  provided,  however,  that  in 
the  cn'=c  of  branch  ofTicps.  the  opening 
of  an  accoi'.nt  for  a  customer  may  be  ap-, 
proved  by  the  manager  of  surli  branclij 
office  but  tlic  action  of  such  brancli  ofJ 
fice  manager  shall  within  a  reasonable 
time  bo  approved  by  la  eencral  parti. er,| 
a  princip.il  executive  officer  or  I  a  \ier~] 
son  lor  ppr.sonsj  designated  under  the^ 
provisions  of  Rule  342ibi  1 1  m  •  2342' . 
The  I  member,  general  partner,  officer  or] 
design:Tted  person  anproving  the  open- 
ing of  the  account  shall,  prior  to  giving 
Diis!  approval,  be  i  pcrsnnany  i  inl'onntKl 
a>  to  tlic  essential  facts  relative  to  tlie' 
customer  and  I  to  the  nature  of]  the  pro- 
posed account  and  shall  indicate  ihis] 
ap!)roval  in  writing  on  a  document  wliich 
IS  part  of  the  permanent  records  of  Ihi.s 
oillcc  or!  the  jncmber  organization. 

'    *    ■    Supplementary  Material: 

.10     Application  of  Rule  405   '«'   and 

For  purposes  of  this  rule:  'a  >  the  mein- 
ber.  allied  mcjnber.  registered  repre- 
S''ntativc  or  other  sales  person  servicing 
an  account  sliall  be  deemed  to  be  the  per- 
son having  direct  contact  icith  the  cus- 
tomer, ie..  the  person  accepting  orders 
or  rendering  reports: 

O))  in  the  case  of  accunts  that  are 
introduced  to  a  member  or  member  or- 
ganization on  a  disclosed  basis,  the  in- 
troducing organization  shall  be  deemed 
to  be  servicing  the  account. 

.20  Common  Purchase  and  Sale  Ac- 
counts 


To  'acilitale  the  isolated  and  unsoli- 
cited purchase  or  sale  of  .securities  valued 
at  £2,000  or  less  for  a  person  who  does 
not  have  an  account,  member  organiza- 
tions are  not  required  to  comply  leith 
Rule  405  -ai  and  'bi  or  Rule  409.  Instead 
a  common  purchase  or  sale  account  may 
be  established  for  this  purpose  provided: 

ifn  In  the  case  of  a  purchase: 

lii  Full  payment  is  received  prior  to 
the  execution  of  the  order,  e.reept  in  the 
case  of  securities  being  distributed  pur- 
suant to  a  prospectus  or  offering  circular: 

<2<  A  confirmation  is  sent  to  the  cus- 
tomer: and 

i3i  Prompt  djlivery  of  th.e  security  is 
made  to  the  customer. 

tfji  In  the  case  of  sales: 

'1>  The  i^ecurities  are  not  part  of  ani/ 
distribution  and  are  received  in  good 
delivery  form  at  or  prior  to  the  entry  of 
the  order  in  tlie  exact  amount  to  be 
sold : 

i2>  The  custoyncr  is  identified  as  the 
individual  in  ivhose  name  the  securities 
arc  registered: 

i3i  A  confirmation  is  sent  to  the  cus- 
tomer: and 

'4>  Full  payment  to  the  customer  is 
made  on  or  imincdiaiely  follouing  settle- 
ment date. 

The  record  for  trarisactions  executed 
in  common  purchase  and  sale  accomits 
shall  include:  customer's  Jianie  and  ad- 
dress, name  and  amount  of  securities, 
date  and  amount  of  deposit,  if  any.  date 
securities  arc  received  or  delivered,  date 
bought  or  sold,  amount  per  share,  total 
amount  debited  or  credited  to  the  ac- 
count, total  amount  of  check  issued  or 
received  by  customer,  and  date  of  dis- 
bursement. 

For  purposes  of  this  rule  the  term 
"isolated"  shall  mean  no  more  than  five 
(•'1  common  purchase  and  sale  account 
transactions-  for  a  customer  during  any 
12  month  period,  tniless  otherwise  ap- 
proved in  ivriting  by  the  Exchange. 

|i4i   Common  Sales  Accounts! 

I  To  facilitate  the  isolated  liquidation 
of  securities  valued  at  $1,000  or  less  reg- 
istered in  the  name  of  an  individual  who 
does  not  have  an  account,  and  which 
are  not  part  of  any  distribution,  a  mem- 
ber orc;anization  may  sell  the  securities 
thioucrh  a  common  sales  account  set  up 
for  the  specific  pur])ose  of  handling  such 
sales  without  sending  a  periodic  state- 
ment to  tiie  customer  iis  required  by 
Rule  409.  provided: 

I  a  I  The  customer  is  identified  as  the 
individual  in  whose  name  the  securities 
are  registered. 

ibi  The  securities  are  received  by  the 
member,  at  or  prior  to  the  time  of  the 
entry  of  the  order,  in  the  exact  amount 
to  be  sold  in  good  delivery  form. 

ic>  A  confirmation  Ls  sent  to  each  cus- 
tomer. 

'di  All  proceeds  of  such  .sales  are  paid 
out  on  or  immediately  following  settle- 
ment date,  and 

lei  The  record  made  in  ilie  common 
sales  account  includes  as  to  each  tran- 
saction: customer's  name  and  address, 
name  nnd  amount  of  securiiies  to  be 
sold.  d;"!te  received,  date  sold,  amount 
per  share,  total  amount  credited  to  the 
account,  total  amount  of  check  issued 
to  the  customer  and  the  date  of 
c'i:^:iu'scnicnt.l . 
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f  •  *  •  Supplementary  Material :  1 
1.10  Apphcation  of  Rule  405  ili  and 
(3'  ('"2405>. — In  the  case  of  a  margin 
account  carried  by  a  member  oi  ganiza- 
tion for  a  non-member  corporation,  defi- 
nite knowledge  should  be  had  to  the  ef- 
fect that  the  non-member  corporation 
has  the  right  under  its  Charter  and  By- 
laws to  engage  in  margin  transactions 
for  its  own  account  and  that  the  persons 
from  whom  orders  and  instructions  are 
accepted  have  been  duly  authorized  by 
the  corporation  to  act  on  its  behalf.  It 
is  advisable  in  each  such  case  for  the 
carrying  organization  to  have  in  its  pos- 
session a  cO!)y  of  the  corporate  Charter. 
By-laws  and  authorizations.  Where  it  is 
not  possible  to  obtain  such  documents, 
a  member  or  allied  member  in  the  mem- 
ber organization  carrying  the  account 
should  prepare  and  sign  a  memorandum 
for  its  files  indicating  the  basis  upon 
which  he  believes  that  the  corporation 
may  properly  engage  in  margin  transac- 
tions and  that  the  persons  acting  for 
the  corporation  have  been  duly  author- 
ized to  do  so.] 

[In  the  case  of  a  cash  account  carried 
for  a  non-member  corporation,  the  car- 
rying member  organization  should  as- 
sure itself  through  a  general  partner  or 
an  officer  who  is  a  holder  of  voting  stock 
that  persons  entering  orders  and  issuing 
Instructions  with  respect  to  the  account 
do  so  upon  the  proper  authority.] 

I  When  an  agency  account  is  carried 
by  a  member  organization  its  files  shotild 
contain  the  name  of  the  principal  for 
whom  the  agent  is  acting  and  written 
evidence  of  the  agent's  authority.) 

[When  Estate  and  Trustee  accounts 
are  involved  a  member  organization 
should  obtain  counsel's  advice  as  to  tlie 
documents  which  should  be  obtained.) 
(In  the  case  of  accounts  whicli  are 
introduced  by  one  member  or  member 
organization  to  another  and  are  carried 
on  a  disclosed  basis,  the  introducer  will 
not  be  held  to  any  responsibility  under 
Rule  405  (li  and  (3>  (•  2405 >  when  the 
essential  facts  concerning  a  particular 
customer  are  obtained  directly  by  tlie 
clearing  organization  and  the  opening 
of  the  account  is  approved  by  a  mem- 
ber or  allied  member  in  the  clearing  or- 
ganization "prior  to  or  promptly  after 
the  completion  of  any  brokerage  transac- 
tion" and  that  is  the  understanding  be- 
tween the  two.  ] 

I  As  an  alternative  method  of  iian- 
dling  the  investigation  and  approval  of 
such  accounts  the  clearing  organization 
may  treat  the  introducing  organization, 
for  the  purposes  of  Rule  405  <  1  ■  and  I'i  < 
I'  2405'.  as  though  it  were  its  branch 
office.  Under  the.se  circumstances,  the 
introducer  will  learn  thf  essential  farts 
with  respect  to  each  customer,  and  a  gen- 
eral partner,  a  principal  executive  officer 
or  a  person  or  persons  designated  tmder 
the  provision  of  Rule  342 ' b >  a  >  >'  2342 ' 
of  the  introducing  organization  will  give 
give  an  approval  for  the  opening  of  the 
account.  The  information  obtairied  must 
subsequently  be  passed  upon  by  a  member 
or  allied  member  in  the  clearing  organi- 
zation and  any  further  inquiry  which  the 
clearing  organization  might  feel  is  de- 
sirable should  be  made.  However,  the 
mere  fact  that  the  account  is  being  in- 
troduced by  another  member,  or  member 
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organization  is  not  sufficient  Information    tions  are,  for  the  most  part,  accomplithcd 
to  permit  a  member  or  allied  member  in    by  the  individual  registered  representa- 


the  carrying  organization  to  approve  the 
opening  of  the  account.! 

I  Information  as  to  the  country  of 
wliich  a  ctistomer  is  a  citizen  is  deemed 
to  be  an  es.sential  fact] 

NYSE  St.^tement  of  Proposed  Rule 

Changes 


Rule  405  currently  requires  every 
member  organization,  through  a  general 
partner,  principal  executi\e  ofTicer  or 
other  designated  person  to  use  due  dili- 
gence to  learn  the  essential  facts  relative 
to  ever\'  customer,  order,  and  account 
accepted  or  carried  by  a  member  organi- 
zation. The  Rule  further  provides  for  tiie 
supervision  of  account.s  handled  by  reg- 
istered representatives  and  tlie  ajiproval 
of  all  new  accounts.  Tlie  supplementary 
material  of  the  Rule  contains  provisions 
for  common  sales  accounts,  treatment  of 
cash  and  margin  accounts  carried  for 
non-member  corporations,  and  delinea- 
tion of  responsibihties  of  mtrodvicing 
and  carrying  member  organiziitions  for 
compliance  with  the  provisions  of  the 
Rule  for  accounts  carried  on  a  di.'^closcd 
basis. 

Because  the  es.'-ential  fact.^  and  meth- 
ods of  supenision  invohe  so  many  vari- 
ables, the  requirements  have  intention- 
ally been  left  somewhat  broad.  The  Ex- 
change's approach  lias  been  to  provide 
member  organizations  with  a  set  ol  basic 
guidelines  upon  which  they  inu>t  expand 
appropriately  in  order  to  protect  the 
firm's  financial  position,  thereby  insur- 
ing, in  any  sit^ntion,  that  tlie  Excliaiige's 
f:\cilities  are  beins  uti'.ized  properly. 

Since  tlie  inception  of  Rule  405.  sub- 
f.'r'ntially  increased  product  lines,  great- 
ly expanded  markets  and  a  dramatic 
grow  til  in  the  number  of  bioker  dealer 
participants  in  the  industry  ha\e  signifi- 
cantly changed  the  complexion  of  the 
businc-s.  Continuiiig  technological  ad- 
vances, proliferation  of  legal  liabilities, 
and  tlie  trend  toward  broker  dealer 
specialization  in  specific  a.-pects  of  the 
business,  point  to  the  approi^riateness  of 
reviewing  the  applicability  and  effective- 
ness of  the  various  provisions  of  the 
Rule.  The  proposed  amendments  con- 
tained herein  are  designed  to  conform 
the  Rule  with  the  numerous  interpreta- 
tions of  the  many  facet.s  of  Rule  405. 

1.  Place  initial  responsibility  to  learn 
the  essential  facts  upo?i  the  individual 
handling  the  account.  Rule  405  currently 
places  the  responsibility  for  learning  the 
essential  facts  relative  to  e\ery  customer, 
order,  cash  or  margin  account  or  person 
holding  power  of  attorney  upon  a  gen- 
eral partner,  n  principal  executive  officer. 
or  persoji  designated  supervisory  respo?i- 
sibility  under  Rule  342.  These  procedures 
would  be  more  efficiently  and  expediti- 
ously accomiolished  if  initial  responsibil- 
ity to  obtain  tlie  essential  facts  rested 
with  the  individual  handling  the  account 
'Usually  a  registered  representative!  A 
more  thorough  initial  investigation 
would  avert  many  problems  that  can 
arise  if  detailed  investigation  is  put  off 
i:ntil  final  approval  of  an  account. 

Member  organization   procedures   for 
co'k'cting   and   learning   essential   facts 
:'nd   recommending   securities    transac- 
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tive,  member  or  allied  member  who  actu- 
ally services  the  account.  As  a  practical 
matter,  the  Exchange  has  taken  the  posi- 
tion that,  where  a  member  organization 
requires  a  registered  representatne  to 
obt^iin  the  essential  facts  and  the  regis- 
tered representative  fails  to  do  so.  the 
representative  as  well  as  the  individual 
cliarged  with  the  super\isory  responsi- 
bility under  the  Rule,  may  be  charged 
with  a  violation  of  the  Rule.  The  pro- 
po.sed  amendments  will  conform  the  Rule 
with  its  actual  ir.terpret.ttion  nnd  en- 
forcement. 

The  projiosed  amendment.-  would  re- 
place the  term,  "due  diligence",  witli 
"make  reasonable  inquiry"  because  of  the 
implications  attached  to  "due  diligence  ' 
in  connection  with  underwntings  Also, 
since  initial  resijonsibility  for  ascertain- 
ing the  essential  facts  will  now  re.-i  witii 
that  individual  with  direct  customer  con- 
tact, a  new  term  "other  sales  persons"  is 
being  introduced  to  encompass  all  indi- 
vidur'ls  who  may  handle  customer  ac- 
counts but  who  are  not  required  to  be 
registered  witii  the  Exchange,  such  a.- 
individu;^ls  engaged  exclusively  m  tiie 
s.ile  of  commodities  or  insurance 

2,  Provide  for  common  purdiasc  ai - 
cvunts  m  addition  to  common  sales  ac- 
( aunts  for  the  isolated  purchase  or  sale 
o'  securities  and  increa.sc  the  maximum 
valuation  of  securities  eligible  to  be  pur- 
chased or  sold  !or  an  individual  leithout 
onrning  an  account  from  SI. 000  to 
S2.000. 

The  existing  provisions  permitting  the 
isolated  liquidation  of  .securities  valued 
at  ?  1.000  or  le.-s  \kould  be  moved  from  tlie 
amended  rule  to  the  Suppkmentarv 
M  terial  ard  would  be  increased  from 
?1  000  to  S2.000  to  reflect  the  impact  of 
inflation  since  the  provisions  were 
adopted  in  1969  These  provL-.ions  were 
originally  intended  to  allow  member  o:- 
p;Tniz;itions  to  sell  securities  for  individu- 
als wlio  had  acqiured  small  amounts  of 
stock  other  than  through  the  member 
organization,  eg,  through  inheritance, 
stock  of  employer,  etc.  The  Rule  allows 
individuals  to  dispose  of  such  seiurities 
through  a  meniljer  organization  witliout 
requiring  the  member  organization  to 
incur  the  expense  involved  in  openintj 
and  maintaining  an  accoiuit  for  the  indi- 
vidual. The  Exchange  belie\'t's  similar 
procedures  should  be  established  for  in- 
dividuals wishing  to  make  small  isolated 
i.nirch?ses  of  securities  on  a  cash  basis 
Tlie  text  of  these  jirovisions  lias  been 
rewritten  to  improve  clarity,  but  tl.e 
procedures  remain  unchanged. 

3.  Eliminate  Supplemevturu  Malertal 
lehicli  is  no  longer  appluablr  The 
amendments  would  eliminate  the  Sup- 
plementary material  'Rule  40.5  10'  deal- 
ing with  Uie  responsibilities  of  introduc- 
ing and  carrying  member  organizations 
for  ascertaining  the  essential  facts  and 
approving  new  accoimts.  Tlie  amended 
Rule  would  assign  these  re>ix)nsibiluies 
to  the  servicing  member  organiz.ation — 
i,e  ,  the  member  organization  accepimg 
the  account  from  the  customer.  This 
change  would  be  consistent  wnJi  estab- 
lishing a  logical  progression  of  re-pon.-i- 
bility.  since  the  introducing  firm  gen- 
erally undertakes  the  gathf-ring  of  new 
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account  information:  collection  of  all 
documentation  and  a^eements  neces- 
sary to  sustain  the  account,  supervision 
of  personnel  handling  accounts,  re- 
sponsibility for  recommendations  made 
by  salesmen  and.  in  most  instances,  ex- 
ecutes the  order,  reporting  the  execution 
to  the  carrying  member  organization. 
The  carrying  member  orpani/'ation.  how- 
ever, would  retain  responsibility  for  com- 
pliance with  Regulation  T  (margins' 
and  would  continue  to  boar  the  capital 
burden  tor  the  mtroduced  accounts. 
Other  functions  and  responsibilities  in- 
herent in  the  carryuig  rclation.ship  could 
still  be  contractually  allocated. 

In  the  past,  the  Exchange  has  always 
had  a  higher  net  capital  minimtmi  dollar 
amount  requirement  for  its  members 
than  non-members  have  had  under  SEC 
regulations.  However,  the  new  SEC  Uni- 
form Net  Capital  Rule  117  CFR  §240.- 
15C3-1I  imposes  similar  capital  require- 
ments on  all  requirements  on  all  regis- 
tered broker  dealers  who  do  business 
with  the  public.  This  uniform  capital  re- 
quirement, coupled  with  the  proposed 
amendments  to  Rule  405.  underlie  the 
proposal  that  member  organizations  not 
be  required  to  be  responsible  for  ascer- 
taining detailed  essential  facts  for  ac- 
counts introduced  bv  non-member 
organizations  for  which  they  perform 
carrying  functions  only. 

Supplementary    material     containing 
suggested  procedures  for  the  handling 
of  cash  and  mar.';tn  accounts  for  non- 
member  corporations,  agf-ncy.  estate  and 
trust  accounts,  is  being  deleted  from  the 
Rule    and    will    be    more    appropriately 
handled  through  an  Information  Memo. 
NYSE  Statement  of  Ba.sis  Under  the 
Act  of  Proposed  Rule  Changes 
The  proix>sed  amendments  are  con- 
sistent  with   tlie  principles  embodied 
within  Section  6ib)  (5>  of  the  Act  which 
provides  that  an  exchange  sliall  not  be 
registered  as  a  national  securities  ex- 
change unless  its  rules  are  designed  to 
"prevent  fraudulent  and  manipulative 
acts    and    practices."    Tlie    proposed 
amendnaents  are  consistent  with   this 
section  in  that  they  enhance  the  ability 
of  Exchange  organizations  to  protect 
their  capital  from  undue  rLsks  resulting 
from  fraudulent  and  manipulative  acts 
of  customers. 

(i)  Inapplicable. 

(ii)  Inapplicable. 

(ill)  Inapplicable. 

(iv)  Inapplicable. 

(v)  The  propased  amendment's  would 
serve  to  protect  Exchange  member  orga- 
nizations' capital  from  undue  risks  re- 
sulting from  fraudulent  and  manipula- 
tive acts.  iSee  Discussion  above.) 

(vi)  Inapplicable. 

(vli)  Inapplicable. 

(viii)  Inapplicable. 
CoBoiENT  Received  From  Members.  Par- 
ticipants OF  Others  on  Proposed  Rxtle 

Chances 

One  comment  on  the  proposed  amend- 
ments was  received  from  a  member  orga- 
nization through  the  Securities  Industr>' 
Association  with  respect  to  a  listing  of 
minimum  essential  facts,  contained  in  a 
preliminary  draft  of  the  proposed 
amendments  that  has  subsequently  been 
removed. 
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NYSE  Statement  of  Burden  on 

Competition  I 

Inapplicable. 

On  or  before  September  13.  1977.  or 
within  such  longer  period  li;  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
sons for  so  finding  or  <ii)  as  to  which  the 
above  mentioned  self.regulatory  orga- 
nization consents,  the  Commission  will: 

I  A)  By  order  approve  such  proposed, 
rule  change,  or  | 

(Bi  Institute  proceedings  to  determine 
whether  the  prono.-ed  rule  chant.!:e  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commi-ssion,  Securities  and  Ex- 
change Commission.  Washington.  D.C. 
■Jft540.  Copies  of  the  filing  with  respect  ta 
the  foregoing  and  all  written  submi.ssions 
will  be  available  for  inspection  in  thf» 
Public  Reference  Room.  1100  L  Street 
NW..   Washington.   D.C. 

Copies  of  such  filing  will  also  be  avail- 
able for  inspection  at  the  principal  offica 
of  the  above  mentioned  self-regulatory 
organ i.'at ion.  All  submissions  should  re- 
fer to  the  file  number  reference  in  tha 
ca^^tion  above  and  .should  be  submitted 
on  or  before  August  29.  1977. 

For  the  Commission  by  the  Div  slon 
of  Market  Rofruiation.  piu'suant  to  dele- 
gated authority. 

Shirley  E.  Hollis.        i 
Assistant  Secretarv. 
August  2.  1977. 
[FT.  Doc-?  22832  Filed  8   3  77:3:15  am] 


[Rel.  Xo.  9874;  812-41441 

CONNECTICUT  GENERAL  LIFE  INSUR- 
ANCE  CO.  AND  CG  EQUITY  SALES 
CO. 

Application  for  an  Order  of  Exemption 

July  29.  1977.  j 
NOTICE  IS  HEREBY  GIVEN  thai 
Connecticut  General  Life '  Insurance 
Company  ("CG  Life"*,  a  Connecticut 
stock  life  insurance  company.  CG  Vari- 
able Annuity  Account  I  r'VAA-I"»  and 
CG  Variable  Annuity  Account  II  C'VAA- 
II"  >.  separate  accounts  of  CG  Life  reg- 
istered under  the  Investment  Company 
Act  of  1940  ("Act">  as  unit  investment 
trusts,  and  CG  Equity  Sales  Company 
("Equity  Sales"',  900  Cottage  Grove 
Road.  Bloomfield.  Connecticut  06115:  the 
principal  underwriter  for  VAA-I  an(J 
V.A.^-II  (hereinafter  collectively  re- 
ferred to  as  "Applicants"',  filed  an  ap- 
plication on  June  8.  1977.  pursuant  to 
Section  6(c'  of  the  Act  for  an  order 
exempting  Applicants  from  the  provi- 
sions of  Sections  22 (eK  27(c>(n.  27(d), 
and  27(a)(3)  of  the  Act  to  the  extent 
necessary  to  permit  compliance  by  Ap- 
plicants with  certain  provisions  of  the 
Education  Code  of  the  State  of  Texas, 
to  permit  a  reduction  in  sales  load  where 
contributions  consist  of  proceeds  payable 
under  insurance  contracts  issued  by  CO 
Life  and  to  permit  a  variance  in  sales 


load  based  upon  a  schedule  of  quantity 
discounts.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commi.=sion  for  a  statement  of  the  rep- 
resentations therein  which  are  summa- 
ri?.cd  below. 

VAA-I  and  VAA-II  are  separate  ac- 
counU  of  CG  Life  established  under  the 
laws  of  Connecticut  to  facilitate  the  is- 
suance of  certain  variable  annuity  con- 
tracts. VAA-I  and  VAA-H  are  registered 
under  the  Act  as  unit  investment  trusts. 
Assets  of  VAA-I  and  VAA-II  are  invested 
in  .shares  of  Companion  Fund.  Inc..  and 
Companion  Income  Fund,  Inc..  diversi- 
fied, open-end  management  investment 
companies  registered  under  the  Act.  Con- 
tract owners  of  VAA-I  and  VAA-II  are 
permitted  to  allocate  purchases  and  ac- 
cumulations between  Companion  Fund, 
Inc.  and  Companion  Income  Fund.  Inc. 
Equity  Sales,  a  broker  dealer  registered 
under  the  Si-curities  Excliange  Act  of 
1934,  a.s  amended,  is  the  principal  under- 
writer of  the  Contracts.  All  of  the  out- 
standing sh.ires  of  Equity  Sales  are 
owned  by  CG  Investment  Management 
Company,  tlie  advisor  of  Companion 
Fund.  Inc.  and  Companion  Income  Fund, 
Inc.  Both  CG  Life  and  CG  Investment 
Management  Company  are  wholly-owned 
subsidiaries  of  Connecticut  General  In- 
surance Corporation. 

In  1967.  the  State  of  Texas  directed 
the  governing  boards  of  all  Texas  in- 
stitutions of  higher  education  to  make 
available  to  certain  employees  an  Op- 
tional Retirement  Program  ("Pro- 
^rain"(.  codified  as  Subchapter  G  of 
Chapter  51  of  the  Texas  Education  Code. 
The  statute  provides  as  the  funding 
media  for  the  Program  fixed  or  variable 
annuity  contracts  purchased  from  any 
insurance  or  annuity  company  qualified 
to  do  business  in  Texas.  In  1973,  the 
Texas  legi.-lature  made  two  amendments 
in  the  Program  legislation,  which  amend- 
ments became  effective  on  June  14,  1973. 
The  statutory  definition  of  the  Program 
was  amended  to  provide  that  the  bene- 
fits of  such  annuities  are  to  be  available 
only  upon  termination  of  employment 
in  the  Texas  public  institutions  of  high- 
er education,  retirement,  death  or  total 
disability  of  the  participant.  The  other 
amendment  added  a  new  Section  51.358 
to  Subchapter  G  which  also  provides  that 
the  benefits  of  such  annuities  will  be 
available  only  if  the  participant  dies,  ter- 
minates his  employment  due  to  total  dis- 
ability, accept.s  retirement,  or  terminates 
employment  in  the  Texas  public  insti- 
tutions of  higher  education. 

Because  of  uncertainty  regarding  the 
effect  of  these  amendments,  the  Univer- 
sity of  Texas  System  ("System")  re- 
quested the  opinion  of  the  Attorney  Gen- 
eral of  Texas  with  resTiect  to  several 
question.s  concerning  su(  h  amendments. 
The  Attorney  General  rendered  an 
opinion  dated  February  18.  1975.  in  re- 
sponse to  the  System's  letter.  The  At- 
torney General  inten^reted  Section 
51.358  to  prohibit  provisions  in  a  variable 
annuity  contract  issued  in  connection 
with  the  Program  on  or  after  June  14, 
1973,  which  provide  for  making  available 
the  redemption  value  of  such  contract 
prior  to  the  occurrence  of  one  of  the 
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conditions  specified  in  the  statute,  i  e.. 
termination  of  employment,  retirement, 
death  or  total  disability.  Moreover,  the 
opinion  further  state.d  that  the  prohibi- 
tions of  Section  51.35«  were  impliedl>-  in 
effect  upon  the  establishment  of  the  Pro- 
gram (in  1967)  and  that  notwillistanding 
any  language  which  may  be  contained 
in  existing  contracts,  a  participant  in  the 
Program  ha-s  never  had  the  right  to 
redeem  his  annuity  contract  otherwise 
than  in  accordance  with  the  limitations 
described  above.  The  opinion  did  not  af- 
fect the  right  of  a  participant  to  trans- 
fer the  redemption  value  of  his  annuity 
contract  from  one  carrier  to  another;  ac- 
cordingly, the  granting  of  the  relief  re- 
quested in  the  application  would  not 
affect  such  right. 

Secti07is  27'Otl'.  22(c>  and  27'd'. 
Section  27(c )  ( 1 )  of  the  Act  makes  it  un- 
lawful for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  such  certifi- 
cate is  a  redeemable  security.  Section 
2<a)  (321  of  the  Act  defines  "redeemable 
security"  to  mean  any  security  under  the 
terms  of  which  the  holder  upon  its 
presentation  to  the  issuer  or  to  a  person 
designated  by  the  issuer  is  entitled  to 
receive  approximately  his  proportionate 
share  of  the  issuer's  current  net  assets, 
or  the  cash  equivalent  thereof. 

Section  22<e)  of  the  Act  provides  that 
no  registered  investment  company  shall 
suspend  the  right  of  redemption  or  post- 
pone the  date  of  payment  or  satisfaction 
upon  redemption  of  any  redeemable  se- 
curity in  accordance  with  its  terms  for 
more  than  seven  days  after  the  tender 
of  such  security  to  the  company  or  its 
agent  designated  for  that  purpose  for 
redemption  except  in  certain  prescribed 
circumstances. 

Section  27(dt  of  the  Act  makes  it  un- 
lawful for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  the  certificate 
provides  that  the  holder  thereof  may 
surrender  the  certificate  at  any  time 
within  the  first  eighteen  months  after 
the  issuance  of  the  certificate  and  re- 
ceive in  payment  thereof,  in  ca^h,  the 
sum  of  (1)  the  value  of  his  account,  and 
(2>  an  amount,  from  such  underwriter 
or  depositor,  equal  to  that  part  of  the 
excess  paid  for  sales  loading  which  is 
over  15  per  centum  of  the  gross  payments 
made  by  the  certificate  holder. 

Applicants  request  exemptions  from 
the  provisions  of  Sections  22(e'.  27(0 
(li  and  27(d(  of  the  Act  to  the  extent 
necessary  to  permit  compliance  with  Sec- 
tion 51.358  as  it  pertains  to  redemption 
values  under  Contracts  issued  to  partici- 
pants in  the  Program  subsequimt  to  the 
date  of  such  exemptive  order. 

Applicants  ai^sert  that  if  such  exemp- 
tions are  not  granted,  persons  participai- 
mg  in  tlie  Program  effectivelv  will  be 
denied  an  opportvinity  to  select  as  a 
funding  medium  for  their  retirement 
benefits  one  of  two  funding  media  (the 
other  being  fixed  annuity  contracts' 
specifically  provided  in  Uie  Texas :  tatute 


for  such  purpose.  Additionally,  partici- 
pants will  be  unable  to  obtain  the  State's 
matching  contributions  for  the  purchase 
of  an  equity-based  retirement  vehicle.  In 
this  respect,  the  Attorney  General's 
opinion  indicated  that  these  matching 
contributions  will  encourage  participa- 
tion in  tlie  retirement  plan  but  that  un- 
restricted withdrawals  prior  ic  retire- 
ment might  be  detrimental  to  an  effec- 
tive retirement  plan.  In  view  oi  the  lore- 
going.  Applicants  assert  tiiat  the  Com- 
mission should  grant  the  requested  ex- 
emptions because:  il'  The  limited  re- 
ttriction  on  redemption  would  be 
voluntarily  assumed  by  particiimnis  i  e.. 
eligible  employees  are  not  recuired  to 
partii  ipate  in  tlic  Program:  (2'  the  re- 
strictions were  not  formuk:tcd  nor  sug- 
gested by  Applicants;  and  (3'  partici- 
pants' relinquishment  of  the  full  right  of 
redemption  is  a  reasonable  requirement 
in  exchange  for  the  benefit";  bestowed  by 
the  matching  contributions  of  the  State 
ol  Texas. 

Applicants  will  ensure  tliat  appropriate 
disclosure  is  made  to  persons  who  con- 
sider participation  in  the  Program,  in- 
forming them  of  the  restriction  on  tlie 
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•jv'ilabiiU'  Ol  redemption  values  under 
Contracts  to  be  Lssucd  to  them.  This  dis- 
closure will  take  the  form  of  an  appro- 
I'ri.iie  rcicrencc  in  each  Prospectus  to  tlie 
restrictions  on  redemption  of  these  Con- 
tracts, as  well  as  requiring  each  partici- 
pant, as  a  part  of  the  determination  that 
the  sale  of  these  Contracts  l«  suitable  for 
that  participant,  to  si^m  a  statement  in- 
dicating that  he  she  is  aware  that  these 
restrictions  will  be  placed  on  his  her 
Contract  when  it  is  L^sued  In  additn-'ii. 
Equity  Sidles  will  review  all  sales  litera- 
ture tliat  IS  to  be  used  in  conjunction 
with  the  sales  of  thc-^e  contracts  for  the 
existe'nce  of  n:.);crial  re!)i>entations  that 
are  inconsistent  with  tlie  restrictions  to 
bo  placed  on  these  contracts  and  will  in- 
struct tlie  salespeoiJlc  uivolved  in  solicit- 
ing m  this  market  specifically  to  bring 
this  restriction  to  tlie  attention  of  tlie 
potential  participants. 

Reduced  Sales  Load  for  IiiiuraJice 
Proci-cdf  Under  the  Contracts  t-^sued  by 
both  VAA-I  and  VAA-II.  sales  and  ad- 
ministration charges  are  deducted  from 
contributions  as  indicated  by  the  chart 
b  low: 


!'■  Kii.llitr  ■  1 

i'orlioii 

roniiui 

lli^'lllt  *  MM< 

iiptKiculini! 

iiliif*nliiit! 

1|»"..  •■! 

salt's  1 

liiti:i' 

itiliiiJiiislnLlidti 

(|ICf> 

fiiti 

I'lutnEc  ip«-iiTiit ' 

T  !*> 

6.3<i 

I  -11 

1.  i<> 

'..  Ill 

«) 

■    IV 

1  .Vi 

,.V1 

t  tit 

3.611 

.(■1 

i.m 

_■  To 

.»J 

,  *i 

l.wi 

.  Jl 

1    .11 

1  3."> 

.Ift 

1.(«| 

.'.«' 

.HI 

1  Tlif  aiiioiiiit  o(  ("lal  i:i\---li!niil  ivLi-  l«>  '1«>  tirtAltilO iiiitiM.liWi  »»■»"(■  niixlr  phi?  ihc  nMiwn  tai.u-  ■.!  llir 

111 ,  iMiui .  i[  llicic  i-  unv 

If  a  contribution  consists  of  proceeds 
payable  under  insurance  contracts  is- 
sued by  Connecticut  General  'the  death 
benefit  under  life  insurance  policies,  the 
maturity  value  of  endowment  contracts, 
the  cash  value  of  fixed-dollar  life  in- 
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Suva  nee  and  annuity  contracts  and  lump 
sum  cash  options  available  to  benefi- 
ciaries' .  a  reduced  sales  and  adnunislra- 
tion  char::e  is  deducted  from  all  such 
contributions  as  indicated  by  the  follow- 
ing table: 
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Section  27(0' (3'.  Section  27'a''3i  of 
the  Act  makes  it  unlawful  for  any  reg- 
istered investment  company  issuing  pe- 
riodic payment  plan  certificates,  or  for 
any  depositor  of  or  underwriter  lor  such 
companv.  to  ^cll  any  such  certificate  if 
the  amount  oi  iho  sales  load  deducted 
from  any  one  of  the  fir-t  twelve  monthly 
pavmcnts  exceeds  proportionately  the 
amount  deducted  from  any  other  Micti 
j)avnient  or  if  the  amount  of  sales  load 
deducted  from  any  sub.^equent  payment 
exceed^  proportionately  the  amount  de- 
ducted from  any  orhcr  subsequent  pay- 
ment. 


III. 


(■•■mt!  ma'lo  plus  ili«  «u»i»i,'  \Miii<  •  f  il'- 


With  respect  to  Flexible  Payment  De- 
ferred Contracts,  which  are  non-tax- 
qualified  individual  variable  annuity 
contracts  participating  in  V.A.A-II.  it  is 
I'ossible  that  the  percentage  of  sales  load 
detiucted  from  subsequent  payments,  if 
r-nv.  could  be  higher  than  the  percentage 
dcducled  from  prior  payments.  This 
could  occur  m  two  instances.  Pir^-t.  there 
would  be  a  variance  in  sales  loads  if 
insurr-nce  proceeds  constituted  part  of 
the  paymenis  made.  Thus,  if  payments 
during  the  first  contract  year  amounted 
to  $2,000.  the  deduction  for  sales  and 
aum:r.ist'-ativc  expenses  would  be  at  the 
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rate  of  7.30  i-orccut.  If  an  additional 
$2,000  were  contributed  later,  and  that 
anH)unl  rcpre,  en'od  in.-.iirancc  i^roceed-s, 
the  ptTccn*.a;'e  deduction  would  be  at  a 
ra'e  of  5.25  percent.  Finally,  if  a  third 
SJ.OQ'I  were  contributed  after  the  above 
Iwo  contributions,  and  if  that  amount 
did  not  con-^ist  of  insurance  proceeds,  a 
7.5  percent  deduition  v.'ould  be  applied  to 
that  payment.  Tlii.s  would  \'iolatc  Sec- 
tion CTiaiiSi.  c'econd,  there  i.s  a  pos- 
.sibility  that  tlic  percentage  of  s.tIcs  load 
deducted  agauist  a  later  payment  could 
mcrea.'e  due  to  a  significant  loss  in  the 
accumulation  value  of  units  of  V.\-\-I 
or  V.-\A  II.  For  example,  if  the  contract 
owner  coniributed  SIO.OOO  as  his  first 
payment,  a  charre  of  G  percent  would 
be  deducted.  If.  due  to  a  decline  in  the 
value  of  the  .shares  of  Companion  Fund. 
Inc.  and  or  Companion  Income  Fund, 
Inc.,  the  value  of  vmits  of  cith^'r  account 
were  to  decline  to  a  level  Ics  than 
.-;!}. OOJ  and  if  an  additional  contribution 
of  ?1.000  were  m.ade.  tlien  the  deduction 
from  the  .^^econd  contribution  would  be 
at  a  rate  of  7.50  percent  .'-ince  the  amotmt 
of  total  investir.er.'.  as  c'efiiicJ.  v.ould  be 
le,^s  than  SIO.OOO. 

Section  27':;'-;":  I  of  ihr^  Act  was  de- 
signed to  curb  abuses  associated  with 
front-end  load  arr.incenieiits  in  mutual 
fund  contractual  plans.  Applicants  as- 
sert tliat  the  sales  deduction  schedule 
proposed  to  be  tiscd  here  should  be  ex- 
empted from  Section  27'a'vN  of  the 
Act  since  the  .■^■chedule  does  !-,ot  involve 
a  front-end  loa;'  arran-'.ernri;; .  does  not 
exceed  9  i)er'-ent  and  therefore  cannot 
lead  to  the  abue..  intended  t^i  be  curbed 
by  that  Section.  Moreover,  .Applicants 
assert  that  tlie  sales  load  ap;)hcd  a.ciainst 
insurance  proceeds  has  been  leduced  in 
accordance  with  the  provisions  of  Rule 
22d-3  which  i^  ciesigned  to  permit  cer- 
tain variations  in  variable  annuity  con- 
tract charges  which  redcct  differences 
in  costs  or  ser\ices.  are  not  ur.fairly  dis- 
criminatory against  any  person  and 
which  are  fully  disclosed.  Applicants  as- 
sert that  the  purjiose  behind  the  adop- 
tion of  Rule  22d--3  would  be  defeated 
if  reductions  in  sales  load  were  to  be  dis- 
allowed because  of  conflict  with  Sec- 
tion 27ia>  :si.  .\ccord:n'_dy.  .Applicants 
assert  that  :  u.rricicnt  proumls  exist  for 
the  ;.  suanco  or  an  order  of  exemption 
from  Section  27'ai  i3'.  An  exemption  is 
therefore  reque.sted  from  Section  27<a> 
i:'ii  of  the  .Art  to  i^ermit  ti'c  schedule  of 
sales  load  dediu  t :iins  pi'o;)o.--ed  by  Ap- 
plicants. 

Section  Gi^  '  autliori,'cs  the  Commis- 
sion to  exempt  any  i}erson.  security  or 
transaction  oi'  .liv,-  clas;;  or  cla'-rs  oi  i)er- 
:ons.  .securities  or  transactions,  from  the 
provisions  of  t'lr-  Act  and  Rules  promul- 
pated  thf^rcunder  if  and  to  the  extent 
that  sii^h  exemp.tion  is  necessary  or  ap- 
propriate in  the  !)ublic  interest  and  con.- 
sistcnt  with  the  iJrotcction  of  irAc.^tois 
and  the  i-m-iios'^s  f;iirly  intended  by  the 
policy  and  proviMons  o:  lite  Act. 

Notice  is  further  given  tliat  any  in- 
tercoicd  iier^^on  may.  not  la'rr  th.ait  Au- 
gu.^t  23,  1977,  at  5: 30  p.m.  submit  to  the 
Commission  m  writing  a  request  for  a 
hearing  on  the  matter  accomiianied  by  a 
statement  as  to  the  nature  of  his  interest. 
the   reason    for   such    rcquc.-t.    and    the 


issues,  if  any.  of  fa^l  or  law  proposed  to 
be  controverted,  orihe  may  request  that 
he  be  notified  if  the  Comini.isijn  should 
order  a  hearing  thereon.  x\ny  such  com- 
munication slioukl  be  addre;;scd:  Secre- 
tary. Securities  and  Exchau'-'e  Commis- 
sion. Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personaUy 
or  by  mail  ujjon  A£)plicants  at  the  ad- 
dress .slated  above.  Proof  of  such  service 
I  by  alTidavit,  or  m  tfce  case  of  an  attorney 
at  law.  by  certificate '  shall  be  filed  con- 
lemporancously  with  the  request.  As  pro- 
\  idcd  by  Rule  0-5  of  the  Rules  and  Regu- 
lations promulgated  under  the  Act,  an 
order  disposing  of  the  application  will  be 
ls--ucd  as  of  course  following  August  23, 
1077,  unless  tlie  Commission  thereafter 
orders  a  hearing  113)011  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  if  ordered,  will  receive 
any  notices  and  orders  issued  in  this  mat- 
ter, including  the  date  of  the  hearing  (if 
ordered  1  and  any  postponements  thereof. 

For  tlie  Commission,  by  the  Division  of 
Iirvestment  Manaaement.  pursuant  to 
delegated  authority. 

GEORfiE    X    FiTZSIMMONS, 

Secretary. 
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|Rel.  No    l,?31i);  :SR   DTC-77  4 1 

DEPOSITORY  TRUST  CO. 

Order  Approving  Rule  Change  Submitted 
by  the  Depository  Trust  Company  Relat- 
ing to  Correction  of  Erroneous  Input 

July  29,  1977. 
On  AiMil  21.  1077,  The  Depository  Trust 
Company  i'DTC).  55  Water  Street, 
New  York,  New  York  10041:  submitted, 
inirsuant  to  Rule  lt)b-4  under  the  Secu- 
rities Exchange  Act  of  1934  'the  '"Act"). 
Amendment  No.  1  '  to  a  proposed  rule 
change  which  would  estabii.sh,  and  set 
fees  for.  a  service  m  wiiich  DTC  em- 
ployees will  correct  evident  errors  or 
omissions  in  i::put  fubmitied  by  partici- 
pants. 

In  accordance  v.'ith  S<^ction  19' bi  of 
tlie  Ac  t  and  Rule  19b-4  thereunder,  no- 
tice of  tile  proposed  rule  change  was 
published  in  the  PrnFRAr  Pkgister  i42 
FR  24781.  May  16.  1977'.  and  the  public 
was  invited  to  cciinment  thereon.  Notice 
of  the  filing  and  ac  invitation  for  com- 
ments also  apiiearcd  in  Securities  Ex- 
change Act  Release  No.  34-13509,  May  5, 
1977.  No  letters  of  comment  were  re- 
ceived 

In  addition,  by  letter  dated  July  21, 
1977,  which  has  been  incorporated  in  the 
proposed  rule  char.gc  and  included  in 
the  public  file,  DTC  amendtKi  the  re- 
quirements for  jiarticipant  auUiori/a- 
tion  of  the  correction  service. 

Tlie  Commission  ha,s  reviewed  the  pro- 
posed rule  change  and  finds  that  it  is 
consistent  with  tha  requirements  of  the 
Act  and  the  rules  ;aid  regulations  there- 
under applicable  to  registered  clearing 
agencies. 


•  SR    DTC    77- J 

M.ir.  h  L'3,  1977. 


wx; 


orlgiiialtv     filed     on 
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It  is  therefore  ordered,  pursuant  to 
Section  19<b>(2>  of  the  Act,  that  the 
proposed  rule  change  contained  in  File 
No.  SR-DTC-77-4  be.  and  hereby  is. 
approved. 

For  the  Commisiion.  by  the  DivLsion 
of  Market  RegulaUon  ivjrsuar.t  to  dele- 
gated authority. 

Shirley  E,  Mollis. 
Assistant  Secretary. 

IFR  D.'t  77   22835  Filed  8  8   77.8  •5.''>  am] 


|Re!.  No.  20120   7(1  "6033  I 

GENERAL  PUBLIC  UTILITIES  CORP. 

Proposed  Issue  and  Sale  of  Common  Stock 
Pursuant  to  Employee  Stock  Owr>ership 
Plan  and  Request  for  Ejtemptkwi  From 
Competitive  Biddinc 

ArcusT  1.  1977. 

NOTICE  IS  HEREBY  GIVEN  that 
General  Public  Utilities  Corporation 
I'GPU"'.  260  Cherry  Hill  Road.  Parsip- 
pany.  New  Jersey  07054:  a  registered 
holding  company,  has  filed  an  applica- 
tion-declaration with  this  Commission 
pursuant  to  the  Public  Utility  Holdme 
Company  Act  of  1935  ".\ci'  ' .  desicnat- 
ing  Sections  6' a  and  7  of  the  Art  and 
Rule  50<ai<5'  promulgated  thereunder 
as  applicable  to  the  following  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  Ls  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

GPU  proposes  to  issue  and  sell  from 
time\o  time  through  December  31.  198t3. 
up  to  2.000,000  shares  of  its  authorized 
but  unissued  common  stock  pursuant  to 
a  GPU  system  companies  i  Employers"  ■ 
Employee  Stc>ck  Ownership  Plan 
("Plan""  I  and  related  trust  agreement 
c'Trusfi.  The  proceeds  of  the  sale  will 
be  used  by  GPU  for  additional  invest- 
ment in  its  subsidiaries,  to  reimburse  its 
treasury  for  prior  investments  in  its 
subsidiaries,  and  or  to  repay  short-temi 
indebtodiiess. 

The  Plan  provides  that  for  each  Plan 
year  for  which  tie  Employers  elect  to 
take  the  additional  1^7  investment  tax- 
credit  under  Section  46<a>  i2^  (B)  <i"  of 
the  Internal  Revenue  Code  <  "•Code"  • . 
they  shall  contribute  to  the  Trust  an 
amount  equal  to  the  amount  of  the  addi- 
tJoaal  1 9c  investment  tax  credit,  but  only 
to  the  extent  that  the  credit  may  actually 
be  utilized  by  the  Employers  If  such  con- 
tributions during  the  Plan  year  equal  the 
full  amount  of  the  additional  l^  invest- 
ment tax  credit,  tlie  Plan  provides  that 
for  Plan  years  beginning  on  or  after  Jan- 
uary 1.  1977.  the  Employers  will  con- 
tribute an  additional  amount  equal  to  the 
amount  of  the  '  2 1  investment  tax  credit 
under  Section  46iai  (2mB)  liii  of  the 
Code,  but  only  to  the  extent  that  such 
contributions  are  matciied,  on  a  dollar 
for  dollar  basis,  by  employee  contribu- 
tions imder  the  Plan.  All  such  contribu- 
tions by  the  Employers  must  be  made  not 
later  than  30  dajs  following  the  due  date 
(Including  any  extensi<Kis  of  time>  for 
the  filing  of  GPU's  consolidated  federal 
incotne  tax  return. 

All  permanent  employees  of  the  Em- 
ployers with  one  year  of  service  will  par- 
ticipate in  the  Plan.  Employee  contri- 
butions to  the  Plan  will  be  completely 


voluntary,  and  will  not  be  a  coudiucm  of 
emloyment  or  of  parucipation  in  the 
allocation  of  shares  represented  by  the 
initial  1  "  additional  tax  credit. 

An  eligible  employee  wiii  be  permit- 
ted to  contribute  to  the  Plan  any  amount 
which  he  elects,  up  to  6'.  of  his  total 
compensation  received  during  any  Plan 
year.  Such  employee  contributions  may 
be  ina<!c  not  later  tlian  tlie  due  date 
t including  any  extensions  of  time  for 
the  filing  ci  GPU".^  consolidated  fcdei-al 
income  t.;ix  return 

.Ml  cash  contributions  to  Uie  FIjII  will 
be  used  b>'  ilie  trustee  to  p  nchat-e  shares 
of  GPU  common  stCKk  from  GPU.  The 
trustee  will  be  required  to  make  pur- 
chases with  Employer  contributions  not 
later  than  30  days  followuig  the  due  date 
'including  any  exten.-ion.-  of  time'  lor 
th-  lilir.g  of  GPU's  federal  ir.come  tax. 
return  and  to  make  purcha.ses  with  em- 
ployee cor.tiihutions  forthwith.  The 
sh.xres  of  GPU  common  stock  heiii  by  the 
tnisf^  will  participate  m  GPUs  dividend 
r'^investment  plan. 

Under   th.e  Pirn.   GPL'   commoi-.   stock 
icpresenting  the  ba.-!c  1'     additional  m- 
V'-~tment  tax  credit  will  be  allocated  to 
-.Participants  in  proportion  to  their  cotii- 
pensation    excluding   any  compensation 
exceeding  SIOO.OOO.  Amount.-  represent- 
ing   the    further    '_■':     investment    tax 
credit  contributed  by  the  Employers  will 
be  allocated  in  an  amount  equal  to  the 
contributions  made  by  each  particiFWUit. 
If.  howe\o-  total  eniplovcc  contributions 
for  ft  Plan  year  exceed   tlie  aniount  of 
the  additional  ■j'';  investment  tax  credit 
available  to  Xhf  Emr'l'^'.''Cr.s  for  tliat  Pla:i 
year    t!ien   allorations  will  be  made  in 
p.-o!X)rtion  to  tiie  ( ompcnsiJtion  of  those 
emplovee.'-  wiio  ha\e  made  matciiiiif:  con- 
tributions    Thus,    for    example     if    the 
amount    of    '2'f    investment   tax   credit 
available  to  the  Employers  during  a  Plan 
year  is  such  as  to  matcJi  contributions 
by  employees  who  rcntrihutc  up  to  3*^ 
of   tiieir  comi>ensation.   but   not   above. 
tiiere  would  be  no  allocation  with  respect 
to  any  employee  contributions  m  excess 
of  i'c  compensation   A  participant  who 
contributed  more  than  S*"'    of  his  com- 
pensation would  be  permitted  either  to 
withdraw  tlie  shares  purchased  with  the 
excess   amount   and   with   dividends   on 
such  sliares.  or  to  leave  iliem  deposited 
in    the    Plan    witliout    any    additional 
nialching  contributions  by  tlie  Employ- 
ers. Tlie  Plan  fui-ther  provides  that  all 
allocations    of    Employer    contributions 
are  subject   to  the  overall  contribution 
limitations  impo.sed  by  Section  415  of  the 
Code. 

Tlie  right  of  a  pai  t-.c;piu;t  10  iiis  al- 
located share  of  GPU  common  stocic  pur- 
chased undeJ-  tJie  Plan  will  be  nonfor- 
feitable, but  such  shares  may  not  be  dis- 
tributed prior  to  84  months  after  their 
allocation  except  in  ca.^3es  of  terramatlon 
of  employment,  deatii.  or  disability.  Each 
participant,  mai'  direct  tlie  tr-astee  as  to 
the  manner  m  which  the  shares  of  GPU 
common  stock  allocated  to  his  account 
are  to  be  voted  and  as  to  the  ex«x:ise 
or  sale  of  any  riglits  to  subscribe  to  ad- 
ditional shares  of  GPU  common  stock. 
Proceeds  from  the  sale  of  such  subscrip- 
tion rights  will  be  invested  in  additional 
shares  of  GPU  common  stock  for  the 
benefit  of  the  participant. 
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For  purposes  of  Uie  Plan  the  fair  mar- 
ket value  of  shares  of  GPU  common  stock 
purchased  with  cash  contributed  shall 
be  determined  by  the  average  of  the 
high  and  low  sales  prices  of  GPU  com- 
mon stock  on  the  New  York  Stork  Ex- 
change-Composite Transactions  listing 
on  the  date  of  purchase. 

Administration  of  the  Plan  will  be 
vested  in  a  Plan  Administrator  desic:- 
nated  by  the  Employers;  his  duties  will 
include  administration  and  interperta- 
tion  of  tlie  Plan,  establishing  and  m.iin- 
taining  individual  employee  accounts  and 
the  making  of  allocations  thereto  and 
distributions  therefrom.  Under  the  Trust. 
the  trustee  will  he  vested  with  rcspon.'^i- 
billty  for  investing  contribution.s  made 
imder  the  Plan  in  shares  of  GPU  mmmon 
stock  and  will  have  custody  of  the  as.sets 
of  the  Trust. 

Adoption  of  tho  Plan  and  Trust  will 
be  sub.iect  to  qualifications  of  the  Plan 
under  the  Tax  Reduction  Act  of  1975 
and  Section  401iai  of  the  Code.  The 
Plan  and  Trust  will  also  be  sub.iect  to 
all  applicable  provisions  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 

GPU  requests  an  exemption  from  the 
competitive  bidding  requirements  of  Rule 
50  under  Rule  50ia»  '5>  for  the  proposed 
issuance  and  sale  of  common  stock  to 
the  Plan. 

A  statement  of  thr  foes  and  exncnses 
to  be  incurred  in  connection  v.ith  the 
proposed  transaction  will  be  filed  by 
amendment.  It  is  stated  that  no  state 
commission  and  no  federal  commission. 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  t  ansaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
25,  1977,  request  in  wTiting  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara- 
tion which  he  de.=:ires  to  ontrovert :  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretan*'.  Securities  and  Ex- 
change Commi.'ision.  Washington,  DC. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicant-declarant  ai-  the  above  stated 
address,  and  proof  of  service  <by  affi- 
davit or,  in  case  of  an  attorney  at  law.  by 
certificate"  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  CommLsion  may  grant  ex- 
emption from  such  rjles  as  provided  in 
Rules  20i  ai  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whethA  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued 
in  this  matter,  including  the  date  of 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

I  PR  Doc  77-22836  Filed  8-8-77; 8: 45  am] 


|Rol  No  'tSTe  812^140] 

MERRILL   LYNCH    BASIC  VALUE   FUND, 
INC.;   ET  AL. 

Filing  of  Application  for  an  Exemption  to 
Permit  Offers  of  Exchange 

July  29.  1977.  | 

Notice  i.>  hereby  piven  that  Merrifl 
Lynch  Heady  As.sets  Trust  ■•  Trust"  i. 
Fund  ' .  Merrill  Lynch  Capital  Fund. 
Inc.  I 'Capital  Fund"',  and  MernU 
Lnch  Ready  As.sets  Trust  rTrusft. 
each  of  which  is  registered  as  an  open- 
end,  diversified,  management  invest- 
ment company  under  the  Investment 
Comiany  Act  of  1940  ithe  'Acf'i  Lsucb 
investment  companies  totiether  witli  any 
management  investment  company  orga- 
nized .subsequent  to  the  date  of  the  ap- 
plication for  which  Merrill  Lynch 
Funds  Distributor,  Inc..  One  Liberty- 
Plaza  165  Broadway.  New  York.  Ne»- 
York  1006:  acts  as  principal  under- 
writer are  referred  to  as  the  •'Funds"*, 
and  Merrill  Lynch  F\inds  Distributor. 
Inc.  (the  "Distributor"!  (collectively  re- 
ferred to  with  the  Funds  as  "Appli- 
cants"' filed  an  application  on  May  23. 
1977.  and  an  amendment  thereto  on  July 
25.  1977.  for  an  order  of  the  Commi.ssion 
( 1>  pursuant  to  Section  11 'a'  of  the  Aot 
to  permit  offers  to  exchange  .shares  of 
the  Funds  on  a  basis  other  than  their 
relative  net  asset  values,  and  »2'  pur- 
suant to  Section  6ic'  of  the  Act  granting 
an  exemption  from  Section  22id'  of  the 
Act  in  connection  with  such  exchanges. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Applicants  state  that  the  Distributor  Is 
a  wholly-owned  subsidiar\-  of  Merrill 
Lynch  Asset  Management,  Inc.,  which  fc 
a  wholly -owned  subsidiary  of  Merrill 
Lynch  &  Co,.  Inc.  which  is  the  parent  of 
Merrill  Lynch.  Pierce.  Fennei  &  Smith 
Incorporated.  The  Distributoi  serves  as 
principal  underwriter  for  each  of  ilio 
existing  Funds,  Applicants  state  that  It 
is  anticipated  that  the  Distributor  will 
act  as  the  principal  underwriter  for  ad- 
ditional registered  management  invest- 
ment companies,  the  shares  of  which 
may  be  sold  at  varying  sales  charges  or 
on  a  no-load  basis. 

Shares  of  the  Capital  Fund  have  beeji 
publicly  offered  since  October,  1973,  and 
are  .sold  with  a  sales  charge  of  6,5'~t. 
subject  to  reduction  for  purchases  of 
$10,000  or  more.  Shares  of  the  Trust  have 
been  publicly  offered  since  February. 
1975.  and  are  currently  sold  without  a 
sales  charge  although  a  sales  charge  of 
0.8 Tf  was  imposed  from  the  commence- 
ment of  the  public  oflferings  until  Janu- 
ary 29,  1976.  Both  the  Bond  Fund  and  the 
Value  Fund  have  filed  registration  state- 
ments under  the  Securities  Act  of  1933 


which  had  not  become  effective  at  the 
date  of  filing  the  application.  It  is  con- 
templated that  shares  of  the  Bond  Fund 
will  be  sold  with  a  sales  charge  of  3,5'"f , 
subject  ot  reduction  for  purchases  of 
.?  10.000  or  more,  and  tliat  shares  of  the 
Value  Fund  will  be  sold  with  a  sales 
charge  of  4,0'; ,  subject  to  reduction  for 
purchases  of  S20.000  or  more. 

Applicants  .state  that  on  May  12.  1975. 
an  order  requested  by  Capital  Fund  and 
Trust  I  Investment  Company  Act  Release 
No.  8788 '  V.  as  granted  by  the  Commission 
pur.suant  to  Sections  11  and  6ic».  The 
application  states  thnt  the  order  pursu- 
ant to  Section  11  permitted  Capital 
Fund  to  offer  to  cxchonge  its  shares  for 
shares  of  Trust  at  net  asset  value,  plus 
an  amount  equal  to  the  difference  be- 
t'.veen  the  sales  charge  described  in  the 
prospectus  of  Capital  Fund  and  the  sales 
ciiarge  tliat  was  paid  on  the  Trust  sliares 
being  exchanged.  The  order  did  not  ex- 
tend to  shares  of  the  Trust  previously 
acquired  by  exchange  of  Capital  P\ind 
or  shares  of  the  Trust  acquired  by  rein- 
vestment of  dividends  and  distributions 
on  shares  of  the  Trust  acquired  by  an 
excliange  of  Capital  Fund  shares.  Ap- 
plicants further  state  that  the  order 
pursuant  to  Section  6ic'  of  the  Act 
exempted  sales  of  shares  of  Capital  Fund 
pursuant  to  such  offers  of  exchange  from 
the  provisions  of  Section  22' d)  of  the 
.■^ct.  Applicants  submit  that  tlie  order 
souglit  in  this  application  is  substantially 
consistent  with  tiie  earlier  order  granted 
by  the  Commission. 

To  eliminate  the  necessity  of  obtaining 
furtlicr  orders  each  time  a  new  invest- 
ment company  Ls  organized  for  which 
the  Distriljutor  acts  as  "principal  under- 
writer", as  such  term  Ls  defined  in  Sec- 
tion 2'a  I  i29>  of  the  Act.  the  Applicants 
propose  that  the  orders  sought  herein 
be  applicable  to  exchanges  of  shares  of 
any  of  the  existing  Funds  and  to  ex- 
changes of  .shares  of  any  new  open-end 
diversified  management  investment  com- 
pany subsequently  organized  for  which 
the  Distributor  acts  as  the  principal 
underwriter.  It  is  contemplated  that  new 
funds  will  be  added  to  the  Merrill  Lynch 
family  of  funds  and  the  Applicants  con- 
tend tliat  to  require  that  a  new  order  be 
souglit  each  time  such  a  fund  is  orga- 
nized would  be  unnecessaiT  and  burden- 
some for  both  tlie  Funds  and  the  Com- 
mission. 

Applicants  propose  that  each  of  tlie 
Funds  may  elect  to  offer  to  exchange  its 
sliarcs  I  'new  sliares  "i  for  sliare  '"out- 
standing shares"!  of  any  of  the  other 
Funds  on  the  basis  of  relative  net  asset 
value  at  the  time  of  the  exchange,  plus 
an  amount  equal  to  the  difference,  if  any, 
between  the  sales  charge  previously  paid 
on  the  outstanding  shares  and  the  sales 
char.^e  payable  on  the  new  shares  if 
such  new  shares  were  purchased  at  the 
time  of  the  exchange  at  their  then  public 
offering  price.  The  sales  charge  on  out- 
standing shares  which  were  acquired 
through  previous  exchanges  shall  include 
the  aggregate  of  the  sales  charge  paid 
on  such  shares  at  the  time  of  the  initial 
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purchase  and  subsequent  excFianjes.  The 
application  states  that  for  purposes  of 
the  exchange  privilege,  dividend  rein- 
vestment shares,  which  are  sold  on  a  no- 
load  basis  in  each  of  the  Funds,  shall  be 
treated  as  having  Ijeen  sold  with  a  sales 
charge  equal  to  the  sales  charge  paid 
previously  on  the  shares  on  which  the 
dividend  ■^\-as  paid.  To  be  exchanged 
under  the  Applicant .s"  proposal  out- 
.standing  shares  m.ul  have  a  '.  alue 
of  $1,000  or  more  and  have  been 
outstanding  for  at  least  60  days.  In  the 
event  thaf  a  shareholder  of  a  Fund 
wishes  to  exchange  le.ss  than  all  of  his 
shares  and  the  exchange  involves  a  sale? 
charge  differential,  the  shares  exchanged 
first  wUl  be  those  with  the  lea.-t  sales 
charge  differential. 

Section  11' a)  of  the  Act  provides,  in 
part,  that  it  shall  be  unlawful  for  any 
registered  open-end  company  or  any 
principal  underwriter  for  such  company 
to  make,  or  cause  to  be  made,  an  offer 
to  the  shareholder  of  a  secuiity  of  such 
company  or  of  any  other  open-end  in- 
vestment company  to  exchange  his  secu- 
rity in  the  same  or  another  such  com- 
pany on  any  basis  other  than  the  relative 
net  "asset  values  of  tlie  respective  .securi- 
ties to  be  exchanged,  unless  the  terms  of 
the  offer  have  first  been  submitted  to  rr.d 
approved  by  the  Commission. 

Section  22' d'  of  the  Act  pioxides.  m 
part,  that  no  registered  investment  com- 
pany or  principal  underwriter  thereof 
shall  sell  any  redeemable  security  issued 
by  such  company  to  any  person  except 
at  a  current  offering  price  described  in 
the  prospectus.  Applicants  state  that  use 
of  the  exchange  privilege  would  argu- 
ably violate  Section  22(di  of  the  Act 
since  an  investor  would  be  able  to  pur- 
chase shares  of  the  Funds  without  pay- 
ing the  sales  charge  described  in  their 
respective  prospectuses. 

Applicants  state  that  the  purpose  of 
the  exchange  privilege  proposed  in  the 
application  is  to  provide  shareholders  of 
the  Funds  with  flexibUity  in  their  finan- 
cial planning.  'Wlien  their  investment 
objectives  change,  the  shareholders  of 
the  Funds  would  be  permitted  to  ex- 
change their  shares  for  shares  of  other 
Funds  without  paying  the  full  sales 
charge  otherwise  applicable.  Applicants 
further  submit  tliat  Uie  exchange  privi- 
lege is  fair  and  equitable  to  all  share- 
holders of  the  participating  Funds. 
Shareholders  will  be  prevented  from  ac- 
quiring shares  of  a  Fund  with  a  higher 
sales  charge  siinply  by  purchasing 
shares  of  a  Fund  with  a  lower  or  no  sales 
charge  and  exchanging  such  shares  for 
shares  in  the  Fund  with  the  higher  sales 
charge  on  the  basis  of  relative  net  asset 
value. 

Section  6 c  of  the  Act  proMdes.  m 
part,  that  the  Commission,  by  order  uixin 
application,  may  conditionally  or  ;m- 
conditionally  exempt  any  person,  secu- 
rity, or  transaction  or  any  class  or  classes 
of  persons,  securities,  or  transactions. 
from  any  provision  or  provisions  of  the 
Act  or  any  rule  or  regulation  thereunder. 
if  and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  tlie  pub- 


lic interest  and  consistent  with  the  pro- 
tection of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  prox-l- 
sion  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  Au- 
gust  23.    1977.   at   5:30   p  m..    submit   to 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he   t>e  notified  if  the  Commission 
shall  order  a  hearing  thereon    Any  such 
communication    .should    be    addres.sed 
Secretary.     Securities     and     Exchange 
Commis.'-ion.    Wa.shinpton.    DC.    20549. 
A  copy  of  such  request  sliall  be  ser\cd 
jjersonally  cr  by  mail  upon  Applicant's' 
at  the  addressies'    stated  abtjve.   Proof 
ol  such  service   ifcy  affidavit,  or  in  case 
of   an    attoiTiey-at-law.    by    certificate' 
shall   be   filed   contemi^oraneously   with 
the  request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act.  an  order  dLsposirip  of  the 
application  will  be  issued  as  oi  course 
following  said  date  unless  tlie  Commis- 
sion thereafter  orders   a   hearing   upon 
request  or  uiX)n  the  Commissions  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is  or- 
dered, will  receive  any  notices  and  or- 
ders issued  in  Uiis  matter,  including  the 
date  of  the  hearing  'if  ordered  '  and  any 
I'ostponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investnifiit  Management,  pursuant 
to  delegated  authority. 

Gror.r  A  Fitz-iv.mons. 

Sccretarp. 


regixlauons  thereunder  apphcable  to 
registered  clearing  agencies,  and  in  ixir- 
ticular,  the  requirements  of  SecUon  ITA 
and  the  rules  aiid  regulatiojis  Uieroundcr. 
It  IS  Therefore  Ordered.  Pursuant  to 
Section  19'bi(2'  of  tlie  Act.  that  Uie 
proposed  rule  chance  contained  m  File 
No  SR-OCC-77-6  be  and  hereby  if.. 
approved. 

For  the  Commis-sion  by  iJie  Du  ision  oi 
Market  Regulation  pursuant  to  dele- 
gated authority 

SlUKLEV    E     HOLLli. 

Assistant  Sccrctari 


;  rp.  D, 
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|Rel.  No.  12820.  File  No.  SR-Orc    ,7  c 
OPTIONS  CLEARING  CORP. 

Order  Approving  Rule  Change  Submitted 
by  the  Options  Clearing  Corporation  to 
Delete  From  Its  By  Laws  Certain  Obso- 
lete Provisions 

Av^,r5i  1,  1077. 
On  May  26.  1£'77.  Tlie  Options  Clearing 
Corp.  "OCC"'.  5950  Sears  Tov.cr.  Clii- 
cago.  111.  60C06.  submitted,  pursuant  to 
Rule  19b-4  under  the  Securities  Ex- 
change Act  of  1934  'tiic  "Acf'.  a  pro- 
posed rule  ihan^'C  to  dtlete  from  OCC's 
By-Laws  certain  obsolete  provisions  re- 
lating to  ortion  contracts  expirin'r  in 
1975. 

In  accordance  with  Secticn  19' b'  of 
tlie  Act  and  Rule  19b-4  thereunder,  the 
proposed  rule  change  v,as  published  in 
liic  FEDER.^L  Regisiek  '42  FR  31855. 
June  23.  1977',  and  the  public  was  in- 
vited to  submit  comment-  until  July  14. 
1977.  Notice  of  the  filing  and  an  invita- 
tion for  coiniijcnus  aL,o  appeared  in  Se- 
curities Exchange  Act  Release  No.  13632. 
June  15.  1977  No  letter.^  of  comment 
were  received. 

The  Commission  has  reviewed  the  OCC 
submission  and  finds  that  the  proposed 
rule  change  is  consistent  with  the  re- 
quircnxMt.^  of  the  .^ct  and  the  rule'  nnd 


rn  Dot 
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OF  AMER 
ANNUITY 


1  Hi-^     NV    US'. 

PRUDENTIAL  INSURANCE  CO. 
ICA  AND  PRUDENTIAL'S 
PLAN  ACCOUt^T-2 

Application  for  Order  of  Exemption 
JVLY   29.   1977 
Notice  1.V  iiereby   given  that   Pruden- 
iLiIs  Annuity   Plan   Account-2    ''APA- 
2"',  Tlie  Prudential  Insurance  Company 
of  America,  Central  Atlantic  Home  Ol- 
fice.  Welsh  Road  'Rte  63'  at  the  Penn- 
sylvania  Turnpike.  Dresher    Pa.   19025. 
;'.  .separate  account  of  the  Prudential  In- 
surance Co    of  America    '•■Prudential' 
Prudential    Pla7a.    Newark.    NJ     07101 
and     Prudentials     Annuity     Plan     Ac- 
roun;-2.    registered    under    the    Invest- 
ment Co.  Act  01  1940  '"Act    I  as  a  unit 
iinestmcnt  trust,  and  Prudential,  a  New 
Jersey   mutual  life   insurance  company, 
that  serves  as  depasitor  and  underwriter 
for  APA-2   'hereinafter  collectively  re- 
ferred to  as  "Applicants'  ' .  filed  an  ap- 
plication on  June  8.  1977.  and  an  luntnd- 
ment  tliereto  on  July  26.  1977.  pursuant 
to  Section  6<c*   of  the  Act  for  an  order 
tranting  exemptions  from  Section  27' a 
'3'  of  the  Act.  Ail  mterestcd  persons  are- 
referred  to  tlie  application  on  file  with 
the  Commi.ssion  for  a  statement  of  the 
icprc^entalior^  contained  tiic-rem.  which 
;!ie  summarized  below . 

Ai>pUr.ants  state  tliai  uniunK  the  van- 
able  annuity  contracts  offered  by  Pru- 
dential are  Flexible  Purchase  Payment 
Contracts  and  Single  Purcha.se  Payment 
Contracts  ("Contracts  •  that  participate 
111  APA-2  and  are  offered  for  use  in  ccm- 
ncction  with  pension,  profit-sharing  .aid 
annuity  purchase  plans,  including  Indi- 
vidual Retirement  Annuities,  mlended 
to  qualify  for  special  federal  income  lax 
treatment  under  the  Internal  Revenue 
Code  of  1954.  as  amended.  Values  ai'id 
pnymenis  under  the  Contracts  will  vary 
m  accordance  with  the  investment  result 
01  APA-2.  the  a-ssets  of  which  consLst  ol 
voting  .sharer,  of  Prudential's  Gibraltar 
Fur.u  '"Fund  '.  which  is  registered  a.- 
,!n  open-end  nianagemera  iine.-tment 
company  under  the  Act. 

Under  Uie  Fiexibio  Purchase  Payment 
Contracts  each  piu'cha.se  payment  made 
by  or  on  behalf  of  the  contraclholder 
during  any  sins^le  contract  year  is  sub- 
ject to  a  sales  charge  equal  to  the  amotmt 
of  such  purchase  payment,  less  any  ap- 
plicable taxes,  multiplied  by  the  appli- 
cable percentage  shown  below- 
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Percentage  of 
payment 
Total  ftin<)\i>ii  of  purchase  applicable 

payment  <s)   received  as  sales 

during    the   contract    year:  charge 

First   *5.000 8.00 

Next    $5.000 6.50 

Next    $10,000 4.50 

Exce-s  over  $20.000 3.50 

Contraci  years  commence  on  the  con- 
tract date  printed  on  each  contract  and 
on  anniversaries  thereof.  In  addition,  a 
charge  equal  to  0.25'';  of  the  purchase 
payment  is  deducted  from  each  purchase 
payment  for  the  supplemental  death 
benefit  provided  for  by  the  Contract.  A 
transaction  charge  of  SI  will  also  be  de- 
ducted from  each  purchase  payment,  and 
an  annual  contract  fee  of  S7  will  be  de- 
ducted from  the  first  purchase  payment 
received  by  Prudential  during  each  con- 
tract year. 

ApplicanLs  represent  that  no  sales 
charge  will  be  made  upon  that  part  of 
any  purchase  payment  consistinK  of  the 
proceeds  of  any  other  Prudential  policy 
or  contract  that  qualifies  for  special  fed- 
eral income  tax  treatment  under  the  In- 
ternal Revenue  Code  of  1954.  as  amended 
other  than  proceeds  consisting  of  any 
policy  or  contract  loan,  periodic  pay- 
ment, cash  dividend  or  dividend  desig- 
nated to  reduce  premiums  or  purchase 
payments.  Furthermore,  applicants  state 
that  any  such  part  of  a  purchase  pay- 
ment that  is  not  subject  to  a  sales  charge 
will  not  be  counted  in  determining  the 
total  amount  of  purchase  payments  re- 
ceived during  the  contract  year  for  pur- 
poses of  calculating  the  sales  charge  with 
respect  to  any  part  of  any  purchase  pay- 
ment that  is  subject  to  the  sales  charge. 

Section  27^a)i3't. — Section  27(a)  <3> 
of  the  Act  provides  tliat  no  registered 
investment  company  issuing  periodic 
payment  plan  certifjcates  and  no  deposi- 
tor of  or  underwriter  for  such  company 
may  sell  any  such  certificate  if  the 
amount  of  sales  load  deducted  from  any 
one  of  the  first  twelve  monthly  payments 
exceeds  proportionately  the  amount  de- 
ducted from  any  other  such  payment, 
or  if  the  amount  deducted  from  any  sub- 
sequent payment  exceeds  proportion- 
ately the  amount  deducted  from  any 
other  subsequent  jiaymcnt. 

Rule  27a-2  under  the  Act  exempts  a 
registered  separate  accotmt.  and  any  de- 
positor of  or  underwriter  for  such  ac- 
count, from  Section  27ia>  <3>  if  the  pro- 
portionate amount  of  sa!'\s  load  deducted 
from  any  payment  during  the  contract 
period  does  not  exceed  the  projxirtinn- 
ate  amount  deducted  from  any  prior  pay- 
ment during  the  contract  neriod 

Applicants  a.ssert  that  since,  '.inder  the 
Flexible  Purcha.se  Pavmont  Contracts. 
no  sales  charge  Is  a.«sessed  with  respect  to 
that  portion  of  any  purcha<;e  payment 
consisting  of  certain  proceeds  from  other 
Prudential  contracts  or  policies  that 
qualify  for  special  foiicral  income  tax 
treatment,  and  since  snrh  proceeds  may 
be  used  to  make  anv  on"  or  more  pur- 
chase payments  under  the  Contracts.  It 
is  possible  that  the  sal^s  load  na-d  unon 
a  purchase  payment  made  during  the 
contract  period  will  exceed  the  sales  load 
on  one  or  more  purchase  payments  made 
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earlier  in  the  contract  period  becau-sc  nu 
such  proceeds  are  used  to  make  the  later 
payment.  Thus.  the  proportionate 
amount  of  sales  load  deducted  from  the 
later  payment  would  exceed  the  pro- 
portionate amount  of  sales  load  deducted 
from  the  earlier  payment. 

Moreover,  applicants  state  that  since 
the  volume  discount  in  the  sales  load 
charged  under  the  Contracts  is  applied 
separately  to  purchase  payments  made 
during  each  contraci  year,  it  is  possible 
that  purchase  payments  made  late  ia 
any  given  contract  year  will  be  subject; 
to  a  sales  load  that  is  lower  than  the 
sales  load  applicable  to  inirchase  pay- 
ments made  at  the  bcpiiining  of  any  sub- 
sequent contract  year.  Again,  the  pro- 
portionate amount  of  sales  load  deducted 
from  the  later  payment  would  exceed  the 
l^roportionate  amount  dediu-ted  from 
the  earlier  payment.  | 

Applicants  request  an  exemption  from 
Section  27ta»  i3  1  of  the  Act  to  permit  the 
deductions  for  sales  charges  as  described 
herein. 

Applicants  state  that  Section  27' a'  of 
the  Act  was  designed  to  limit  the  losses 
that  may  be  incurred  by  the  purchasrr.'j 
of  front-end  load  contractual  plans,  who 
do  not  complete  their  purchases  but  in- 
stead terminate  their  plans  prior  to  com- 
pletion. Applicants  further  assert  that 
the  maximum  deduction  from  sales  load 
under  the  Contracts  does  not  exceed  the 
statutory  maximum  of  9'",  and  that  the 
Contracts  do  not  provide  for  any  front 
end  loading  arrangement  to  wlii(  h  Sec- 
tion 27iai  is  directed.  Thus,  applicants 
say.  the  abuses  sought  to  be  curbed  by 
this  provision  of  the  Act  cannot  arise  in 
connection  with  the  sales  load  d'^duc- 
tions  under  the  Contracts.  Applicants 
represent  that  the  lack  of  uniformity  in 
sales  Innd  under  the  Contracts  is  at- 
tributable not  to  front-end  loading,  but 
rather  to  a  reduction  of  the  loading  for 
purchase  payment,s  consisting  of  speci- 
fied proceeds  of  other  Prudential  poli- 
cies or  contracts  tiiat  qualify  for  special 
federal  income  tax  treatment,  or  to  a  re- 
duction of  the  loading  by  reason  of  tlaa 
volume  discotint  provided  with  respect  td 
each  yi"'ar's  purchase. 

Scitinn  C>'ci . — Section  G'C  of  the  Ac 
authorizes    the    Commission    by    orcie 
upon  apTihcation  to  exempt  any  person| 
security  or  transaction  or  any  class  o 
cla'i.^es  of  pcr.'^ons,  securities  or  transac 
tions.  from  any  provisions  of  the  Art  o 
rules   thereunder   if  and   to  the  exten 
that  .'Urh  exemption  is  necessary  or  ap-i 
proi'riate  in  the  public  interest  and  con-- 
sistent  with  the  protection  of  invc^tor^ 
and  the  nurposos  fairly  intendod  hv  tlia 
polifv  and  r>rovisions  of  tlie  Act 

Notice  is  further  given  that  arA-  in- 
terested person  may.  not  later  than 
Auuust  24.  1977  at  5:30  p.m.  submit  to 
the  Commis.<;ion  in  writii>g.  a  reque.-t  for 
a  henrirg  on  the  matter  accompanied 
by  a  st:itemcnt  as  to  the  nature  of  his 
interest,  the  reason  for  such  renue.'it, 
and  the  issuer,  if  any.  of  fact  or  law  pro- 
po.-ed  to  be  controverted,  or  he  mav  re- 
quest that  he  be  notified  if  the  Comni!.<- 
sion  shall  order  a  hearing  thereon.  Ary 
such    communication     should     be     ad- 


dressed: Secretary.  Securities  and  Ex- 
change Commission.  Washington.  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  upon  Appli- 
cants at  the  addresses  stated  above. 
Proof  of  service  'by  affidavit  or  in  the 
case  of  an  attorney  at  law  by  certificate" 
sliall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  tlie  Act.  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  August  24.  1977.  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  ad\*ce  as  to  wb.ether  a  hearing  is 
ordered  will  receive  any  notices  or 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  uf  ordered'  and 
an;,  po:  tponcmcnts  thereof. 

For  tlie  Commission,  by  the  Divi.--ion 
of  Investment  Managcnient.  pursuant  to 
delegated  authority. 

George  A    Fitzsimmons. 

Secretary. 

I  PR  Doc."7-2283I»  Fi'ed  8  8-77:8:4'  am  | 


|Rc-I   No  9875:  812-4l:30| 
PUTNAM  OPTION  INCOME  TRUST 
Filing  of  Application  for  Exemption 

July  29,  1977. 

Nutice  i.s  hereby  given  that  Putnam 
Option  Income  Trust  '•Applicant'  i .  265 
rianklin  Street.  Bo.=;ton.  Massachusetts 
02110.  a  Massachu.setts  business  triu-t 
v.iiich  is  registered  under  the  Investment 
Company  Act  of  1940  '"Act"'  as  a  di- 
versified, open-end  management  invest- 
ment company,  filed  an  application  on 
April  29.  1977  and  an  amendment  thereto 
oi;  July  13.  1977.  pursuant  to  Section 
6  (•'  of  the  Act.  for  an  order  declaring 
I  hat  Mr.  .Avery  Rockefeller.  Jr.  i  •Rocke- 
feller"''. Mr.  Donald  J.  Hurley  ("Hur- 
ley"', and  Mr.  Hans  H.  Estin  fEstin"). 
proposed  trustees  of  Applicant,  each 
shall  not  be  deemed  to  be  an  "•interested 
person  ■  of  the  Applicant,  or  its  invest- 
ment advi.ser.  The  Putnam  Management 
Company.  Inc.  ''-Adviser"',  or  its  prin- 
cipal underwriter.  Putnam  Fund  Dis^ 
tributors.  Inc.  '  •'Underwriter" » .  with 
respect  to  Rockefeller,  by  reason  of  his 
being  a  director  of  The  Home  Insur- 
ance Company  ("Home  Insurance"'  and. 
v>-ith  respect  to  Hurley  and  Estin.  by 
rca'-on  of  their  being  directors  of  The 
Boston  Company.  Inc.  and  or  Boston 
Safe  Deposit  and  Trust  Company  '••Bos- 
ton Safe"'.  All  interested  persons  are 
referred  to  the  a-ii5lication  on  file  with 
tb.c  Comnu^sion  for  a  statemcit  of  the 
representations  contained  therein,  which 
are  .summ.nrized  below. 

Applicant  states  that  it  is  intended 
tiitt  Rockefeller.  Hiulev  and  E.stin  will 
become  trustees  as  soon  as  practicable 
'Without  calling  a  sliareholders  meeting 
for  that  purpose  alone  if  each  of  them 
is  deemed  not  to  be  an  "interested  per- 
son" of  the  Applic.TiU.  the  Adviser  an.^ 
the  LhK'erwriter  v.ithin  the  meaning  of 
Section   2'a^il9)    of   the  Act.   Sections 
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2(a)il9>  (A><v)  and  'B»<v>  define  an 
"interested  person"  of  an  investment 
company  and  of  an  investment  adviser  of 
or  principal  underwriter  for  an  invest- 
ment company  to  include  any  affiliated 
person  of  any  broker  or  dealer  regis- 
tered under  the  Securities  Exchange  Act 
of  1934  ("Exchange  Act")  Section  2(a) 
<3i  of  the  Act  includes  in  the  definition 
of  an  "affiliated  person"  any  person  di- 
rectly or  indirectly  controlling,  con- 
trolled by  or  under  common  control  with 
such  other  person. 

Applicant  states  that  Rockefeller  is  a 
director  of  Home  Insurance  and  of  its 
subsidiary,  Seaboard  Surety  Corporation: 
and  Home  Capital  Services,  Inc.  ('•Home 
Capital"),  another  wholly-owned  sub- 
sidiary of  Home  Insurance,  is  a  registered 
broker-dealer  under  the  Exchange  Act. 
Applicant  also  states  that  by  reason  of 
Rockefeller's  position  as  a  director  of 
Home  Insurance,  Rockefeller  might  be 
considered,  for  purposes  of  Section  2(a) 
(19)  of  the  Act,  to  be  an  affiliated  person 
of  Home  Capital  and,  thus,  an  interested 
person  of  the  Applicant,  the  Adviser,  and 
the  Underwriter. 

Applicant  states  that  Hurley  is  a  di- 
rector of  The  Boston  Company,  Inc.  and 
of  its  subsidiary,  Boston  Safe;  Estin  also 
is  a  director  of  Boston  Safe;  and  The 
Boston  Company  Financial  Strategies, 
Inc.,  another  subsidiary  of  The  Boston 
Company,  Inc.,  in  turn  has  a  subsidiar>', 
TBCFS,  Inc.,  which  is  a  registered 
broker-dealer  under  the  Exchange  Act. 
Applicant  also  stat^^s  that  because  of 
Hurley's  position  as  a  director  of  The 
Boston  Company,  Inc.,  and  of  Boston 
Safe,  and  because  of  Estin's  position  as 
a  director  of  Boston  Safe,  each  might  be 
considered,  for  purposes  of  Section  2(a> 
(19)  of  the  Act,  to  be  an  affiliated  person 
of  TBCFS,  Inc.,  and  thus,  an  interested 
person  of  the  Applicant,  the  Adviser,  and 
the  Underwriter. 

Section  10(a)  of  the  Act  prohibits  an 
investment  company  from  having  a  board 
of  trustees  more  than  60  r^  of  the  mem- 
bers of  which  are  its  interested  per- 
sons. Section  10(b)  (2)  of  the  Act  in  part 
prohibits  an  investment  company  from 
using  as  a  principal  underwriter  any  per- 
son unless  a  majority  of  its  board  of  di- 
rectors are  not  interested  persons  of  such 
principal  underwriter. 

The  Commission  has  previously 
granted  orders  (Investment  Company 
Act  Release  No.  8755,  April  11.  1975;  and 
Investment  Company  Act  Release  No. 
9610,  January  17.  1977)  upon  application 
declaring  that  Rockefeller  would  not  be 
deemed  an  "interested  person"  solely  by 
reason  of  his  relationship  with  Home 
Insurance  and  Home  Capital.  Applicant 
submits  that  the  facts  and  representa- 
tions set  forth  in  these  prior  applications 
(File  Nos.:  812-3759  and  812-4026)  con- 
tinue to  be  true  and  correct  and  the 
basis  upon  which  the  prior  orders  were 
granted  would  apply  equally  to  Applicant. 
The  representations  contained  in  the 
prior  applications  as  applied  to  Rocke- 
feller include  the  following- 

1.  Rockefeller's  principal  business  is  as 
Senior  'Vice  President,  Finance  and  a  Di- 
rector of  Grolier,  Inc..  a  publishing  firm. 


and  he  is  not  involved  in  the  day-to-day 
operation  of  Home  Capital  and  does  not 
control  nor  is  controlled  by  Home  Capi- 
tal. Home  Capital  trades  in  the  accounts 
of  members  of  The  Home  Group  and 
also  act5  as  an  underwrit./r  and  dealer 
in  bonds. 

2.  Rockefeller's  independence  in  actir.g 
on  behalf  of  such  investment  companies 
would  in  no  way  impaired  because  ol  his 
affiliation  with  Home  Insurance.  Rockc- 
ieller  has  no  coiinection  with  Home  Cain- 
lal  other  than  in  his  capacity  as  a  Di- 
rector of  Home  Insurance  and  Seaboard 
Surety  Corporation. 

3.  Neither  the  Ad\iser  uor  any  of  the 
then  existing  registered  investment  com- 
panies being  advised  by  the  AdvL^^er  have 
ever  done  any  business  with  Home 
Capital,  and  such  applicants  undertake 
not  to  trairsact  any  business  with  Home 
Capital  should  the  requested  exemption 
be  granted.  In  view  of  the  larce  number 
of  other  bond  dealers  available,  such  ap- 
plicants represent  that  its  portfolio 
transactions  would  not  be  adversely  af- 
fected by  such  undertaking. 

The  Commission  has  also  previously 
granted  orders  (Investment  Company 
Act  Release  No.  9284.  May  10.  1976:  and 
Investment  Company  Act  Release  No. 
9610.  January  17,  1977'  upon  application 
declaring  that  Hurley  and  Estin  would 
not  be  deemed  to  be  "interc-^ted  pei"sons' 
solely  by  reason  of  their  relationshijis 
with  The  Boston  Company,  Inc  and  or 
Boston  Safe.  Applicant  submits  that  the 
facts  and  representations  set  forth  in  the 
prior  applications  'File  Nos..  812-:?921 
and  812-4026'  continue  to  bo  true  and 
correct,  and  the  ba.sis  upon  v%!nch  tiie 
prior  ordeis  were  g'-aiited  would  apply 
equally  to  Applicant.  The  representations 
contained  in  the  prior  applications  as 
applied  to  Hurley  and  Estin  include  the 
following ; 

1.  Hurley,  a  partner  in  the  law  firm 
of  Goodwin,  Procter  &  Hoar,  serves  as 
a  director  of  The  Stop  &  Shop  Com- 
panies, Inc..  The  Continental  Corpora- 
tion, and  Boston  Old  Colony  Insurance 
Company,  trustee  and  memt>er  of  the 
Board  of  Investment  of  Charlestown  Sav- 
ings Bank,  and  President  of  the  Commit- 
tee of  the  Permanent  Charity  Fund.  Inc  . 
Boston.  E:stin.  Vice  Chairman  of  North 
American  Management.  Inc..  is  a  director 
of  Allied  Foods.  Inc..  Massachusetts  Gen- 
eral Life  Insurance  Company,  and  Yel- 
lowknife  Bear  Mines,  Ltd.,  and  Trustee 
of  Children's  Hospital  Medical  Center. 

2.  The  relationship  of  Hurley  and  Es- 
tin with  The  Boston  Company.  Inc.,  Bos- 
ton Safe,  The  Boston  Company  Finan- 
cial Strategies.  Inc..  and  TBCFS.  Inc.. 
will  not  impair  their  independence  in 
acting  on  behalf  of  such  investment 
companies  and  their  shareholders:  Hur- 
ley and  Estin  will  not  be  directors  or  of- 
ficers of  TBCFS.  Inc..  and  will  have  no 
authority  or  responsibility  for  manage- 
ment of  the  operation  of  TBCFS.  Inc. 

3.  The  business  of  TBCFS.  Inc..  will 
relate  primarily  to  the  structuring  and 
placement  or  sale  of  oil  and  gas  pro- 
grams and  other  investment  programs 
and  ventures.  Due  to  the  special  nature 
of  the  type  of  investments  with  which 
TBCFS.  Inc.  will  be  involved,  such  ap- 


plicants could  not  legally  purchase  or 
sell  such  investments  from  or  through 
TBCFS.  Inc.  because  of  investment  re- 
strictions. Such  applicants  do  riot  intend 
to  make  any  such  investments  and. 
moreover,  undertake  not  to  transact  any 
business  with  TBCFS.  Inc. 

Applicant  requests  that  an  order  b«^ 
issued,  pursuant  to  Section  6'C'  of  Uie 
Act.  declaring  that  a  >  Rockefeller  shall 
not  be  deemed  an  mterested  person  of 
Applicant,  tlie  Adviser  or  the  Under- 
writer v.ithin  the  meaning  of  Section  1 
■a' '19'  of  the  Act  solely  by  reason  of 
his  bemg  a  director  of  Home  Insurance 
and  Seaboard  Surety  Corporation.  '2' 
Hurley  shall  not  be  deemed  to  be  an  in- 
terested person  of  Applicant,  the  Adviser 
or  the  Underwriter  within  the  meaning 
of  Section  2ia)il9'  of  tlie  Act  solely 
by  reason  of  his  being  a  director  of  Tlie 
Boston  Company.  Inc..  and  Bo>ton  Safe, 
and  '3'  Rsiin  shrJl  not  be  deemed  to  be 
an  interested  person  of  Applicant,  tlie 
.Adviser  or  the  Underwriter  wiiJiin  the 
meaning  of  Section  2'ai  '19'  of  the  Act 
solely  by  reason  of  his  being  a  director 
of  Boston  Safe. 

Section  6'C'  oi  the  Act  provides  m 
part  that  Uie  Commission,  by  order  upon 
application,  may  conditionally  or  un- 
conditionally exempt  any  person  from 
any  provision  of  the  Act  or  of  any  rule 
or  regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  Inves- 
tors and  the  purposes  fairly  intended  by 
tlie  policy  and  provisions  of  the  Act. 

Notice  L-^  further  given  that  any  in- 
terested person  may.  not  later  than  Aa- 
gu=ut  22.  1977.  at  5:30  pm.  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  ComniLs- 
sion  shall  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Con-miLssion.  Washington.  DC 
20549.  A  copy  of  such  request  shail  be 
served  personally  or  by  mail  uixjn  Ap- 
plicant at  the  address  stated  above 
Proof  of  such  service  'by  affidavit  or.  in 
the  case  of  an  attoniey-at-law.  by  cer- 
tificate) shall  be  filed  contemporaneous- 
ly with  the  request.  As  provided  by  Rule 
0-5  of  the  Rules  and  Regulation.s  pro- 
midgated  under  the  Act.  an  order  dis- 
posing of  the  application  will  be  issued 
as  of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  uix)n  request  or  upon  the  Com- 
missions  own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  'if  or- 
dered'  and  any  postponements  thereof 

For  the  CommLssion.  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary 

|FR  Doc  77-22840  Piled  8-8-77  8  45  am  I 
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PUTNAM  CONVERTIBLE  FUND,  INC., 
ET  AL. 

Filing  of  Application  for  an  Ordar  Granting 
an  Exemption  From  Section 

Attgust  1.  1977. 

Notice  IS  herobv  nvcii  that  Putnam 
Convertible  Fund.  Inc..  Putnam  Equities 
Fund.  Inc  .  The  Gcort'c  Putnam  Fmid  of 
Boston.  Tlie  Putnam  Growth  Fund.  The 
Putnam  Income  Fund.  Inc..  Putnam  In- 
vestors Fund.  Inc..  P\itnam  Viata  Fund. 
Inc..  Putnam  Voyager  Fund.  Inc.  and 
Putnam  Option  Income  Trust  >  "Putnam 
Funds"',  and  Putnam  Fund  DLstribu- 
tors,  Inc.  ''Distributors"!.  265  Franklin 
Street.  Boston.  Ma.'^sachu.setts  02110: 
•  collectively  referred  to  as  •■Applirants"> . 
filed  an  application  on  .January  27.  1977. 
and  amendments  thereto  on  May  10.  and 
July  29.  1977.  for  an  order,  pursuant  to 
Section  fi'ci  of  tlie  Tr.-.c.'^tmcnt  Com'inny 
Act  of  1940  r-Act"),  exemplinf,'  Appli- 
cants from  the  provisions  of  Section  22 
(d)  of  the  Act  and  Rule  22d-l  thereunder 
to  the  extent  neres.'iary  to  permit  sales 
of  shares  of  the  Putnam  Funds  at  net 
asset  value  plus  a  flat  sales  charge  of 
4.5'"r  of  the  oflerinfr  price  to  members 
Of  qualified  croups.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commi.^.-ion  for  a  statement  of 
the  representations  contained  therein. 
which  are  summarized  below. 

The  Putiiam  Fu.nd."^  .'.re  each  resi.^tcred 
under  the  Act  as  di' ersificd.  open-end 
investment  com'ianies.  and  are  or^'anized 
as  Massai^htisctts  corporations  or  cstab- 
lifhed  as  Massachusetts  bu'^iness  trusts. 
The  Putnam  Fimds  are  currently  en- 
gaged in  continuous  public  ofTcrincrs  of 
their  shares  at  public  offering  prices 
equal  to  net  a.sset  value  plus  a  sales  load 
which  varies  with  the  si7P  of  the  pur- 
chase from  S.S'^  on  nn  investment  of 
le.ss  than  SIO.OOO  to  1  O'"  on  an  invest- 
ment of  $1,000,000  or  more.  Shires  of 
the  Putnam  Funds  which  are  bcinsi  of- 
fered to  tlie  pcneral  public  in  continu- 
ous offerinrrs  mny  ho  purchased  from  in- 
vestment dealers  who  are  members  of 
the  Natio'ial  As.'-orin'-inn  of  Sec.irities 
Dealers.  Inc.  '"NASD"!  and  who  have 
sales  acrreement';  with  Distributors,  03 
well  as  directLv  from  Di--trihutor';. 

Applicants  pro'^osc  to  nffer  shares  of 
the  Putnam  Funds  to  member'^  of  quali- 
fied proups.  as  defined  below,  at  a  sales 
charge  rate  which  would  differ  from  the 
sales  charre  rate  curri^nth-  in  efTcft  for 
sales  to  nonTroup  rurcha.'^ers.  Appli- 
cants state  that,  if  the  apnlicntion  is 
granted,  the  pros^prtu'-es  of  thf'  Ptitnam 
F^mds  would  be  revised  to  iirn\irie  initi- 
ally that  members  of  qnali'ied  froups 
may  buy  shares  of  such  funds  nt  a  f^at 
group  .sales  charge  j-ate  of  4.5'^'  of  the 
offering  jirice  without  rer'arri  to  the  si.-^e 
of  the  group  investment.  The  a->plication 
states  that  the  Putnam  Fiinds  reserve 
the  right  to  su'=pend  or  discontinue  prroup 
sales  at  any  time,  and  to  varv  th^  proup 
sales  charge  rate  bv  increasing  it  to  as 
much  as  5.5';  of  the  offering  price  or 
decreasing  it  to  as  low  as  S.S'"; .  Appli- 
cants propose  that  to  be  eligible  for  the 
group  sales  charge  rate,  purchases  by 
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group  members  would  have  to  be  made 
through  a  single  investment  dealer  des- 
ignated by  the  group,  and  initial  pur- 
chases would  have  to  be  transmitted  by 
such  investment  dealer,  although  subse- 
quent purchases  could  be  sent  directly  to 
Distributors.  In  addition,  tlie  minimum 
investment  requirements  de.=cribcd  in  the 
Putnam  Funds'  prospectuses  would  be 
applicable  to  purchases  by  any  single 
group  member. 

Under  Applicants'  proi'JO.'^al,  a  "quali- 
fied f:roup"  will  inrlude  the  employees  of 
a  corporation  or  a  sole  proprietorship, 
member-;  and  e:np!ovccs  of  a  partncrsliip 
cr  a:.-ro:'iation.  or  other  orc'anized  groups 
of  persons  i  the  members  of  wliich  may 
include  other  qualified  group.s  <  i^rovided 
that:  '  ii  The  sroup  has  at  least  25  mem- 
bers cf  v>-hich  at  lea.'^t  10  members  par- 
ticipate in  the  initial  purchase:  uii  the 
r.roup  has  been  in  existence  for  at  least 
least  SIX  months:  'iii)  the  group  has 
some  viurpose  in  addition  to  the  pur- 
clia^c  of  investment  company  riiares  at 
a  reduced  sales  char'je:  uvi  the  c-^roup's 
sole  ort-'anizational  nexus  or  connection 
is  not  that  the  members  are  credit  card- 
holders of  a  company,  policy  liolders  of 
an  insurance  comiianv,  customers  of  a 
bank  or  a  broker-dealer,  clients  of  an 
iiuc.itmcnt  adviser  or  security  holders  of 
a  comnanv;  iv  the  group  agrees  to  pro- 
vide i;~  dosipnated  investment  dealer 
access  to  tlie  nrou'/s  menib?rsiiip  by 
means  of  written  '-•nnv.r.unication  or  di- 
rect pr-'cntation  to  tlic  mcmber^hiiJ  at 
a  mcctir^'  or  not  Icsr.  frequentlv  than  an 
annunl  basis:  ivii  the  t;'roup  or  its  in- 
vestment dealer  will  provide  annu.al  cer- 
tification in  form  satisfactory  to  the 
Putnam  Funds'  shareholder  servicing 
o?ent  to  tlie  effect  that  the  c;roui3  then 
has  at  least  25  members  and  that  at  lea^t 
10  members  participated  in  proui)  pur- 
cliases  durinfT  tiie  immediately  preced- 
ing? twelve  calendar  months;  and  ivii' 
the  fTroup  or  its  investment  dealer  will 
provide  pertnciic  certification  in  a  form 
satisfactory  to  tiie  Putnam  Funds'  .=hare- 
holdcr  servicing  agent  as  to  the  eligibil- 
ity of  tiic   purchasing   members  of  the 

rroup. 

Tlic  :r-nlif  atinn  provides  that  a  •mem- 
brr"  of  a  qualified  c'roup  will  be:  <i) 
Any  crouti  v.  hich  meets  the  requirements 
stated  above  and  wliich  is  a  constituent 
memt;'er  of  a  cualified  group:  'ii»  aiiy 
individual  purrha-sinp:  for  his  or  iicr  own 
accoimt  who  is  carried  on  tiie  records 
of  the-  proup  or  on  the  records  o:  any  con- 
stituent member  of  the  group  as  being 
a  nood  slaiidinc;  craploveo.  partner,  tncm- 
ber  or  person  of  like  stat'iis  of  the  group 
or  constituent  member:  or  'iiii  any  fidu- 
ciary purchasing  shares  for  the  account 
of  a  member  of  a  qualified  grouo  or  a 
member's  bcneficiarv.  It  is  represented 
that  Putnam  Funds  prospectuses  would 
also  in-ovide  th:it  a  member  of  a  qualified 
proup  may,  depending  upon  the  value  of 
Putnam  Funds  shares  owned  or  proposed 
to  be  purclia'^ed  by  the  m.ember.  be  en- 
titled to  purchase  shares  of  the  Putnam 
Funds  pursuant  to  the  lower  sales  charge 
rate  applicable  to  non-group  purchases 
rather  than  at  the  group  sales  charge 
rate,  provided  the  member  qualifies  as  a 
person   entitled    to   reduced   non-group 


sales  charges.  Applicants  submit  that 
such  members  would  be  entitled  to  pur- 
cliase  at  the  lower  rate  provided  that,  at 
the  time  of  purchase,  the  member  or  his 
or  her  investment  dealer  furnishes  in- 
li.rmation  sulli.;ieut  to  permit  verifica- 
tion that  the  purchase  qualifies  for  the 
lower  rate. 

Section  22idi  of  the  Act  makes  it  mi- 
Liwiul  lor  any  mutual  fiuid.  principal 
imdcr'ATiter  or  dealer  to  sell  siiares  of 
s'ucii  fund  to  the  public  "except  at  a  cur- 
rent pubhc  ollering  price  described  in 
the  prospectus.  "  Rule  22d-l  under  the 
Act  provides  for  cxcmi:tion  from  Section 
22»d>  to  permit  sales  at  reduced  or  no 
sales  charges  in  specified  circumstances. 
Subsection  ibi  of  Rule  22d-l  permits 
sales  to  groups  at  reduced  .sales  loads 
based  upon  quantity  discounts  but  does 
not  permit  different  sales  charge  rates 
for  groups  and  non-groups  or  sales 
charges  which  do  not  varj-  with  the 
quantity  oi'  shares  purchased.  Apphcants 
assert  tiiat.  absent  an  exemption  from 
Section  22' di  of  the  Act  and  Rule  2'2d-l 
thereunder,  the  offering  of  Putnam 
Ftinds  ."Shares  to  qualified  groups  at  sales 
charge  rates  vvhicii  do  not  var>'  with  the 
quantity  of  shares  purchased  and  whicii 
are  different  from  the  rates  applicable  to 
P'^n-groups  may  not  be  permissible. 

Applicants  submit  that  the  provision 
of  Rule  22d-lib>  that  sales  be  based 
upon  a  scale  if  reducing  sales  loads  ap- 
l-i'icable  to  all  pvnchasers  was  included 
to  prevent  unjust  dixrimination  in  the 
di.'5tribution  of  mutual  ftmd  shares.  Ac- 
cording to  the  application,  there  would 
be  no  unjust  discrimination  among  in- 
^■cstors  under  the  group  sales  proposal 
because  differences  in  sales  charges 
would  relate  to  differences  in  both  costs 
and  services.  It  is  stated  that  the  cri- 
teria for  group  sales  were  selected  be- 
cause of  their  relation  to  anticipated  re- 
alization of  economies  of  scale  in  sales 
ciTort  and  sales  related  expense. 

Applicants  represent  that  the  flat  rate 
of  4.5' ;  was  selected  with  a  view  toward 
providing  .suiTicient  incentive  to  invest- 
ment dealers  to  market  the  group  sales 
plan  and  to  continue  to  service  plans 
which  have  been  started  and  to  afford  to 
group  members  a  non -discriminatory  in- 
centive to  invest  under  a  group  plan.  Ap- 
plicants assert  that  group  sales  tmder 
Rule  22d-lib)  have  not  occurred  to  any 
Ei-rnificant  degree  principally  for  three 
reasons:  first,  there  is  little  incentive  for 
investors  wlio  are  members  of  relatively 
stnall  groups  to  be  the  initial  eroup  in- 
vestors because  the  benefits  of  reduced 
sales  charges  are  not  available  under 
Rule  22d-l'bi  until  the  aggregate  quan- 
tify of  securities  owned  or  being  pur- 
chased by  the  group  .-each  certain  levels: 
second,  the  greatest  benefits  of  reduced 
sales  loads  will  be  realized  by  tho.se  in- 
vestors who  do  not  jiarticipate  in  group 
ptirchascs  until  after  substantial  pur- 
chases have  been  made,  by  other  group 
members:  and  third,  the  incentive  de- 
clines for  investment  dealers  to  solicit 
actively  group  purchases  as  aggregate 
quantities  of  shares  purchased  by  a 
group  increase  and  sales  charges  are 
reduced.  Applicants  contend  that  by  fix- 
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ing  the  sales  load  at  a  flat  rate,  the  per- 
ceived disincentives  of  group  marketing 
under  Rule  22-1  tb>  vvould  be  removed 
(a>  by  providing  increased  incentive  for 
initial  participation  in  group  purchases. 
•  bi  by  eliminating  "windfall"  sales  charge 
savings  by  subsequent  participants  in 
group  purchases,  and  <c>  by  providing 
'  sufficient  incentives  for  ongoing  sales 
efforts  by  investment  dealers. 

Applicants  submit  that  a  sales  load 
.scale  which  declines  below  4.5';  as  ag- 
gregate group  purchases  increase  would 
not  appear  now  to  be  appropriate  be- 
cause it  is  unlikely  that  subsequent  group 
sales  efforts  will  be  significantly  lower 
than  initial  group  sales  efforts.  It  is  as- 
serted that  as  group  memberships 
change,  dealers  will  have  to  expand  a 
sales  effort  equivalent  to  their  initial 
sales  effort  in  order  to  attract  new  group 
members  as  purchasers.  Applicants  fur- 
ther state  that,  as  sales  loads  decrease 
under  such  a  proposal,  dealer  incentive 
to  make  subsequent  group  sales  will  also 
be  reduced.  Applicants'  proposal  provides 
that  individual  group  members  will  con- 
tinue to  be  able  to  receive  the  benefits  of 
the  present  scale  of  reducing  sales  load 
applicable  to  non-group  members  if  their 
individual  purchases  within  the  group 
would  entitle  them  to  a  sales  load  below 
the  flat  group  rate.  It  is  submitted  that 
this  is  appropriate  because,  in  most 
cases,  individuals  who  are  purchasing 
large  quantities  of  shares  do  so  on  their 
own  initiative  with  very  little  sales  effort 
required. 

Applicants  represent  that  they  luive 
reserved  the  right  to  revise  the  group 
sales  charge  rate  w"ithin  certain  limits 
because  the  proposal  is  unique  and  Ap- 
plicants cannot  be  certain  as  to  the  rate 
which  would  be  most  effective  in  terms  of 
providing  incentive  to  both  dealers  and 
group  sales  prospects  and  which  would 
be  competitive  as  other  similar  market- 
ing plans  are  developed. 

Section  6<c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may  condition- 
ally or  unconditionally  exempt  any  per- 
son or  class  of  persons  from  any  or  all 
provLsions  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  August 
26.  1977.  at  5:30  p.m..  submit  to  the  Com- 
mission in  wTiting  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is- 
sues, if  any.  of  fact  or  law"  proposed  to  be 
controverted,  or  he  may  request  tliat  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  SecretaiT.  Se- 
curities and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  iby 
affidavit  or,  in  case  of  an  attomey-at- 
law,  by  certificate)   shall  be  filed  con- 


temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and  Reg- 
ulations promulgated  ■under  the  Act.  an 
order  disposing  of  tfie  application  will  "oe 
issued  as  of  course  following  said  date 
unless  the  Commission  thcrafter  order- 
a  hearing  upon  requesst  or  upon  the  Com- 
missions  own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no- 
tices and  ordei-s  issued  in  this  matter,  in- 
cluding the  date  of  the  hearing  lif  or- 
dered'  and  any  postponements  thereof. 

By  the  Connni.'sion. 

Sun^LEY  E.  Mollis, 
Assistant  Secretary. 

IFR  D..C  77  2284!  Filed  8  vS   77.8  45  ami 


SOUTHERN  ATLANTIC  CORP. 

I  File  No    500-1  1 

Suspension  of  Trading 

July  27.  1977. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  ,summary 
suspension  of  trading  in  the  securities 
of  Southern  Atlantic  Corporation  being 
trade  on  a  national  securities  exchange 
or  otherwise  is  required  in  the  public  in- 
terest and  for  the  protection  ol  in- 
vestors: 

Therefore,  pursuant  to  Section  12' k> 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  3  p.m. 
(E.D.T. '  on  July  27.  1977  through  August 
5.  1977. 

By  the  Commission. 

George  A.  Fiizsimmons. 
Secretary. 

iFR  EKic  77  22842  Filed  8  8-77.8:45  ami 


I  Release  No.  34-1381 ! ;  File  No. 
SR-Amex  77-17] 

AMERICAN   STOCK   EXCHANGE.   INC. 

Proposed  Rule  Change 

Pursuant  to  Section  19ib''l'  of  the 
Securities  Exchange  Act  of  1934  'the 
"Act").  15  US.C.  78sib»  '!>.  as  amended 
by  Pub.  L.  No.  94-29.  16  'June  4.  1975'. 
notice  is  hereby  given  that  on  July  27, 
1977.  the  above-mentioned  .sell -regula- 
tory organization  filed  with  the  Securi- 
ties and  Exchange  Commission  a  pro- 
posed rule  change  as  follows : 

AMEXS     S1",\TEMENT     of     TER.MS     OF     SUB- 
STANCE OF  THE  PfOPOSED  RULE  CHANGE 

Proposed  Section  1007  of  tlie  Amex 
Company  Guide  would  provide  a  listed 
company  with  an  opportunity  for  a 
healing  with  respect  to  an  Exchange 
determination  to  halt  or  suspend  trad- 
ing in  its  securities. 

The  ie\i  of  the  proposed  rule  change 
is  attached  as  Exhibit  A. 

Amfx's  St.atement  of  B.asis  and 
Purpose 

The  basis  and  purpose  of  the  foregoing 
propascd  rule  change  is  as  follows. 


The  purpose  of  the  proposed  rule 
cliange  is  to  provide  a  procedure  wliere- 
bv  a  listed  comi>ai"A"  may  obtain  a  review 
ol  an  Exi.  liar.pe  determination  to  halt 
vv  suspend  trading  in  its  .securities. 

Section  1007  of  the  Amex  Company 
Guide  is  proposed  pursuant  to  SEC  Rule 
12d2-l.  which  empowers  a  national  se- 
curities exchange  to  adopt  rules  concern- 
uig  tlie  suspension  of  trading  e>f  a  secu- 
rity ill  its  market. 

No  comments  were  solicited  or  re- 
ceived with  respect  to  the  proposed  rule 
cliange 

The  Amex  has  detern»med  tliat  r.o 
b'.irden  on  competition  will  be  impo.-ed 
by  the  proposed  rule  change. 

By  September  13.  1977,  or  vvithui  sucli 
longer  period  'i '  as  Uie  Commrssion  may 
designate  up  to  90  days  of  such  date  if  ii 
finds  such  longer  period  to  be  appropri- 
ate and  publLslics  its  reasons  for  so  find- 
ing or  'u'  as  to  which  the  abo\e-men- 
tioned  self-regulatory  organization  con- 
seiit.s.  the  Commission  will: 

>.\'  By  order  ajijirove  such  proposed 
rule  change,  or 

'B'  Institute  proceedings  to  determine 
w'nether  the  proposed  rule  change  should 
be  disaviproved. 

Interested  persons  are  in\ited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  '6'  copies  thereof  with  the  Secretary 
of  t!ie  Commission,  Securities  and  Ex- 
change Commi-ssion.  Washington.  DC. 
20"i4t» 

Copies  of  the  filing  with  respect  to  tlie 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and  copy- 
ing in  t)ie  Public  Reference  Room,  1100 
L  Street  NW  .  Washington.  DC  Copies 
of  such  filing  will  al.so  be  available  for  in- 
spection and  copying  at  the  principal  o;- 
fice  of  the  above-mentioned  self-i^gula- 
tory  organization.  All  submissions  should 
refer  to  tlie  file  number  referenced  in  the 
caption  above  and  should  be  svibmitted 
by  August  29.  1977. 

For  the  Commission  by  the  Divi-ion  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

August  1.  1977. 

Shirley  E.  Hollis. 
Acting  Assistant  Sccrctarv. 

Exhibit  A 

^•  v.;;!<.\N  stock  ex' hancf.  inc 

Piirt  10  (Suspcnsior.  and  Dell«ting>  of  the 
.\!r.cx  Company  Guide  Ik  propo-^ed  to  be 
.^imonded  bv  adding  thereto  b  new  Section 
1007  as  follows: 

i  1007.  Smp^Ti'sion  Procedures,  lai  When- 
ever a  scnirlt y  has  been  suspended  from  deal- 
ings on  the  Evcliange,  the  issuer  cf  the  se- 
curity shall  be  given  notice  of.  and  providt-d 
an  opporMinity  to  be  heard  upon.  »Iie  >pe- 
cific  grounds  for  such  sn5pension  .\  wrif.en 
record  shall  be  kept  of  any  .such  prot.eediiig. 
Any  final  determination  to  continvio  ihe  sus- 
pension of  the  security  shall  be  support^'d  by 
a  statement  fciting  forth  the  specific 
grounds  on  which  the  determination  is  ba.>-ed. 

(b)  For  the  purpose  cf  this  Section  a 
security  in  which  trading  has  been  halted 
pursuant  to  Rule  22  of  tlie  Amer}can  Stock 
Exchange  .shall  be  deemed,  as  of  the  com- 
mencement  of   business   on   the   thirty-first 
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day  following  the  cl.vy  on  which  iraJai^ 
therein  was  halted,  to  be  suspeiuled  .lom 
dealings  on  the  Exchange. 

(c)  Nothing  contained  herein  sliuU  re- 
quire the  Exchange  to  resume  trading  in  a, 
security  vintU  such  time  as  the  Exchange 
determnies  that  market  conditions  permit 
such  resumption 

|FR  Do.-  77-22833  FiSed  8  8   77.8.45  am  | 

DEPARTMENT  OF  STATE 

ICM-7   961 

COMMITTEE   ON   OCEAN    DUMPING 
Meeting 

The  Commilice  on  Ocean  Dumping,  a 
subcomniittee  of  the  Shipping  Coordinat- 
ing Committee.  wUl  hold  an  open  meet- 
ing at  9  a.m.  on  Tuesday.  September  13, 
1977,  in  Room  2117  Waterside  Mall.  En- 
vironmental Protection  Agency,  401  M 
Sti-eet  SW..  Washington.  D.C. 

The  purpose  of  the  meeting  is  to  re- 
view position  documents  for  the  second 
consultative  meeting  of  the  Contracting 
Parties  of  the  Convention  on  the  Pre- 
vention of  Marine  Pollution  by  Dumping 
of  Waste  and  Other  Matter,  scheduled 
to  be  held  in  London  September  26-30, 
1977. 

Requests  for  further  information 
should  be  directed  to  Mr.  Alan  Sielen, 
Oceans  Division,  Office  of  International 
Activities.  Environmental  Protection 
Agency,  Washington.  DC.  20460.  Mr. 
Sielen  may  be  reached  by  telephone  on 
(202)    755-0533. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Carl  Taylor.  Jr., 
ActinQ  Director 
Office  of  Maritime  Affairs. 

August  1,  1977. 

[FB   Doc  77-22918    Filed    8-8^77  8:45    am| 


Agency  for  International  Development 

PRIVACY  ACT  OF  1974 

Amendment  to  System  of  Records 

AGENCY:  Agency  for  International 
Development. 

ACTION:  Amendment  to  system  of  rec- 
ord. 

SUMMARY:  The  system  of  record.  AID- 
19,  "Travel  and  Transportation  Records," 
Is  being  amended  to  include  two  cate- 
gories of  records  which  were  omitted  in 
our  original  publication,  due  to  an  ad- 
ministrative oversight.  The  two  cate- 
gories are:  (a)  Travel  Advance.  Em- 
ployee Case  File ;  and  (b)  Travel  Advance 
Control  History  File. 

EFFECTIVE  DATE:    August  9,   1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  L.  Harper.  Department  of  State, 
Agency  for  Internationai  Develop- 
ment, Office  of  Personnel  and  Man- 
power, Washington.  D.C.  20523. 


SUPPLEMENTARY  INFORMATION: 
Pursuant  to  5  U.S.C.  552a(e><4i,  the 
Agency  for  International  Development 
published  its  systems  of  records  at  40  FR 
39463  on  August  27.  1975.  and  amend- 
ments on  October  2.  1975.  November  3. 
1975.  and  September  13,  1976. 

In  reviev.ing  the  systems  for  annual 
publication,  it  was  discovered  tliat  an  ad- 
mini.'-trative  oven-sisht  caused  two  cate- 
goiu>.'s  of  rccord.s  to  be  emitted  fi-om  our 
system  AID-19.  Ti-avel  and  Transpoi-ta- 
tioii  Records.  Tlie  two  categories  are 
travel  advance,  employee  case  file  and 
travel  advance  control  history  file.  The 
travel  advance,  employee  case  file  is  a 
manual  file  containing  copies  of  travel 
authorizations  and  related  paid  vouchers 
and  coorespondence.  Tlie  travel  advance 
control  history  file  is  an  automated  file 
containing  name,  social  security  account 
muTibcr.  appropriation  code,  date  isssiied, 
iind  adv.uice  outstanding.  The  amended 
system  is  published  below  for  your  ready 
reference. 

The  prior  notification  procedure  has 
been  waived  by  tlie  Office  of  Management 
and  Budget.  However,  due  consideration 
will  be  given  to  any  substantive  com- 
ments and  should  be  addressed  to:  De- 
partment of  State.  Agency  for  In  tenia - 
tional  Development.  320  21st  Street  NW  . 
Washington.  D.C.  20523. 

Attention:  Privacy  Liaison  Office. 

Robert  H.  Nooter. 

Di'rut'i  Amini:,trator.  Designate. 

V.I.D.-19 

>>  -i<  III  name  : 

Travel  and  Transportation  Rctoid.s. 

>■_»  *:<  in  liM-;ili«in*< : 

a.  Central  Recoi'ds.  Travel  and  Trans- 
portation  Records:  Office  of  Manage- 
ment Operations.  320-21st  Street  NW.. 
Wa  shington.  D.C. 

b.  Decentralized  Records:  Various 
Washington  offices  and  offices  abroad 
having  responsibilities  for  initiating  re- 
quests for  travel  or  transportation  of 
things.  See  Appendix  A  for  actual  loca- 
tion of  these  offices. 

c.  Travel  Advance  Control  Records  for 
Automated  Files :  Office  of  Data  Manage- 
ment. 1875  Connecticut  Avenue  NW.. 
Wasliington.  D.C. 

d.  For  Employee  Case  File:  Employee 
Services  Division,  Office  of  the  Controller. 
1875  Connecticut  Avenue  NW..  Wa-shing- 
ton,  DC. 

»';ili -ories  ol  iruli\iiluals   (■»)\('ri-(l   In    tlii' 

A.I.D.  employees  and  their  dependents, 
individuals  whose  travel  is  sponsored  or 
paid  for  by  A.I.D. .  and  visitors  to  A.I.D. 
offices  abroad. 

<  alr;:<>iic-^  of  ih  ruril-  in  llio  s)  Nl«-in  : 

a.  Central  Records.  Ti-avel  and  Trans- 
portation Records;  travel  authoriza- 
tions; itineraries;  government  bills  of 
lading:  government  transpoitation  re- 
quests; card  file  pertaining  to  passports 
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travel  and  shipment  of  effects;  and  cor- 
respondence. 

b.  Decentralized  Records:  Copies  of 
documents  maintained  in  the  central 
records;  export  import  permits;  baggage 
declarations:  customs  declarations:  pass- 
ports and  records  of  applications  for 
visas:  travel  advance  requests;  aiTival 
and  departure  notices;  record  of  clear- 
ances prior  to  depai-ture  from  post 
abroad:  packing  lists  and  information  on 
meetings  abroad  including  meeting 
scliedules  and  biographical  sketch  of 
attendees. 

c.  Travel  Advance.  Employee  Case  File: 
A  manual  file  containing  copies  of  travel 
authorizations  and  related  paid  vouch- 
ers and  corre.pondence. 

d.  Travel  Advance  Control  History 
File:  Automated  file  containing  name, 
.<ccial  security  account  number,  appro- 
priation code,  date  issued,  advance  i.ssued 
and  advance  outstanding. 

\ii!li«>:'it>    for  inuiiilcnant-f  of  tin-  >\>t»-iii: 

Foreiun  Assistance  Act  of  1961  as 
amended,  esp.  Sec.  621.  636  la)  and  (b> ; 
Foreign  Service  Act  of  1946  as  amended. 
Sec.  911;  and  Chapter  57,  5  U.S.C. 

l!oiili!i<>  ij.-(»  of  rcc'ordx  nuiiiit.iined  in  tin* 
>>»irni,  ini'liulini:  <-at«-p:ori«'>i  of  n^ers 
iin<l  the  piirj>(>M>>  of  such  u-rs : 

To  coir.mercial  travel,  transportation 
and  .^hipping  companies  and  agents  for 
making  ti-avel,  transportation  and  ship- 
ping arranuemeuls. 

To  U.S.  Treasury  for  payment  of  bills 
and  vouchers. 

To  U.S.  Dispatch  Ageiits  to  arrange 
shipment  and  clearance  of  effects. 

To  law  enforcement  agencies,  U.S. 
Government  agencies,  courts,  the  De- 
partment of  State,  foreign  governments 
and  international  agencies.  Members  of 
Congress,  and  individuals"  medical  advis- 
ers for  the  pui-poses  scet  forth  In  the 
Statement  of  General  Routine  Uses  im- 
mediately preceding  these  specific  no- 
tices of  systems  of  records. 

I'oli'  io«i  and  prai  lires  for  .storing,  rctriev- 
insr.  acccswinji,  retaininR,  and  dispos- 
xns.  of  rreord"  in  the  sysleni : 

.""toracf : 

Paper  copy  in  file  folder,  magnetic  disc 
and  magnetic  tape. 

K<•lri^■^abilit_v  : 

Individual's  name  or  other  personal 

identifier. 

"^afcyiiianl.- : 

a.  Travel  and  Transportation  Records: 
Biogi-aphic  iiiformation  and  passports 
kept  in  metal  cabinet.s  with  three-way 
combination  lock:  records  kept  in  areas 
with  access  limited  to  those  whose  offi- 
cial duties  I'equire  access. 

b.  Travel  Advance  Control  Records: 
For  automated  system,  a  "password"  is 
a.ssigned  to  employees  who  must  have  ac- 
cess in  order  to  perform  their  official 
function.  For  manual  files,  stored  in 
metal  file  cabinet  in  secure  area  with 
access  limited  to  those  whose  ofQcial  du- 
ties require  access. 
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Retention  and  dispo?»:»l: 

a.  Travel  and  Transportation  Records: 
Retained  for  four  years  and  then  de- 
stroyed by  shredding  or  burning. 

b.  Travel  Advance  Control  Records: 
Retained  or  disposed  of  in  accordance 
with  A.I.D.  Handbook  21.  Part  III.  nor- 
mally seven  <  7  >  years  after  audit. 

S>«t«-iii  iiiaiiager(s)  and  addn  ^«•: 

For  Travel  and  Transportation  Rec- 
ords: a.  Central  Records:  Director.  Of- 
fice of  Management  Operations,  .\gency 
for  Iiuernational  Development.  320  21st 
Street  ^T\V..  Washington.  D.C.  20523. 

b.  Decentralized  R.eccrds:  Administra- 
tive and  Executive  officers  and  office  su- 
pervisors in  A.I.D.  \Va.=hington  offices 
and  offices  abroad.  See  Appendix  A  for 
actual  location  of  offices. 

For  Travel  Advance  Control  Records: 
c.  Assistant  Controller,  Employees  Serv- 
ices Division,   1875  Connecticut   Avenue 
NW..  Washington.  D.C. 
Nolilifation  prtwedure: 

Requests  by  individuals  concerning 
the  existence  of  a  record  may  be  ad- 
dressed to:  Director.  Office  of  Persomiel 
and  Manpower  iSER  PM>.  Attn:  Pri- 
vacy Liaison  Officer.  Agency  for  Inter- 
national Development,  320  21st  St.  NW.. 
Washington.  DC.  20523.  or  presented  in 
person  at  State  Armex  No.  2.  515  22nd 
Street  NW..  Washington,  D.C. 

For  offices  abroad,  to  the  Privacy 
Liaison  Officer  at  the  applicable  address 
in  Appendix  A. 

Information  rr^iuirrd: 

Individual's  name,  place  an  date  of 
birth.  The  determi;:ation  as  to  the  exist- 
ence of  a  record  will  be  facilitated  by  the 
provision  of  the  individual's  Social  Secu- 
rity number  and  dites  and  places  of 
service. 
llecord  a»«ess  pr«)i-odurc-. : 

Requests  from  individuals  should  be 
addressed  or  pi-esented  in  person  to  the 
same  addresses  as  stated  in  the  Notifica- 
tion Section  above. 

Requests  should  be  accompanied  by 
information  sufficient  to  identify  the 
individual  pursuant  to  §215. 4^0  or  id> 
of  the  Agency's  Regulations  as  publislicd 
in  this  issue  of  the  Federal  REnisTER. 

(Ainteslins  re  oid  prcMidures: 

Written  requests  from  individuals  to 
amend  their  record  should  be  mailed  or 
presented  in  person  to  the  same  ad- 
dresses as  stated  in  the  Notification  Sec- 
tion above. 

Requests  for  review  of  a  refusal  to 
amend  a  record  should  be  made  iii  writ- 
ing and  mailed  or  delivered  to:  Adminis- 
trator. Agency  for  International  Devel- 
opment. 320  21st  Street  NW..  Washing- 
ton. DC.  20523.  Attention:  Executive 
Secretary — Privacy  Review  Request. 

Both  the  envelope  and  the  letter 
should  be  clearly  marked  Attention: 
Executive  Secretary— Privacy  Review 
Request. 

Ki-i'ord  sourco  catesorics: 

The  individual  concerned  and  AID. 
employees  acting  in  their  offical 
capacities. 

iFRDoc.77-19463FUed8  8  77.8  4.")  .am  ; 


DEPARTMENT  OF  THE  TREASURY 

Office  of  ttte  Secretary 

;Supp;e:r:e:i;  To  Department  Clrcv^^i^  Public 
Debt  Series — No.  18-77] 

TREASURY   NOTES   OF   SERIES   B-1984 

Annotincement  of  Interest  Rate 

ACGUST  4.  1977. 
The  Secrct.try  of  ihe  Treasury  an- 
nounced on  August  3.  1977.  that  the 
interest  rate  on  the  lioies  described  in 
Department  Circular.  Public  Debt  Series. 
No.  18-77.  dated  July  28,  1977.  will  be 
T'l  rerccnt  per  annum.  Accordingly.  t";ie 
i:o:cs  are  hereby  redesignated  7'4  l>er- 
ccut  Treasury  Notes  of  Scries  B-1934. 
Interest  on  the  notes  will  be  payable 
at  the  iv.te  of  7'  i  percent  per  annum 

David  Mosso, 
Fiscjl  A'nistarit  Secretary. 

;KR  Doc-77-2::9::?  Pi'.ed  8  8-77.3  45  am] 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION  OF  TEXTILE  AGREEMENTS 

EXPORT  AUTHORIZATION  LEVELS  FOR 
CERTAIN  COTTON,  WOOL  AND  MAN- 
^ADE  FIBER  TEXTILE  PRODUCTS 
TROM    HONG   KONG 

Arct  SI  5.   1977. 
AGEINCY:    Committee    for    the    Imple- 
mentation  of  Textile   Agreements. 
ACTION :  .Announcing  export  auUioriza- 
tion    levels    for    Categories    39    <  cotton 
gloves  ■ .  120  I  men's  and  boys'  wool  suits  > . 
122    'women's,    misses'    and    children's 
v.ool  coats  and  suits'.  124  (wool  slacks 
and    t;-ou3ers'.    223     ^  man-made    fiber 
biouses.  not  knit ' .  and  234  235   ■  man- 
made  fiber  shirts  •  from  Hony  Kong  dur- 
ing  tlie   Qfteenth-montlr   period   which 
began  on  October  1.  1976. 
SUMMARY;    In  an  exchange  of  notes, 
dated  July  25,  1977.  the  Governments  of 
the  United  States  and  Hong  Kong  ex- 
tended through  December  31.   1977  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber   Textile   Agreement,   as   amended, 
which  would  have  expired  on  September 
30.  1977.  Pursuant  to  tlie  extension,  the 
L'nited    States    "nas    agreed    tliat    Hong 
Kont   .may   i.ssue   export   authorizations 
for  the  indicated  categories  during  tlie 
fifteen-month   period   which   began   on 
October  1.  1976  and  extendi  through  De- 
cember   31.    1977    up    to    tiie    ;ollo\xiiig 
levels : 

Fifteen-^' onth  f.rjw' 
Cate^'ory:  aut)iori:.at ion  level 

39   ,    3.  900.  000  do?  pair 

120 * 102,534   uuix.ber 

122 . ,. 12.'i.000   pieces 

124   _'.50.  000  pieces 

228 742.  G89   doz. 

23-1   235    812.500  doz. 

238    --  375.  000  do? 

ETFECTIVE  DATE    July  27.  1D77. 

FOR  FURTHER  IXFORMATION  CON- 

T.\CT- 


Edmond  Callahan.  International  Trade 
Specialist.  Office  of  Textiles,  US.  De- 
partment 01  Commerce.  Washington. 
DC   20230.202-377-5423. 

RoprRT  E.  SnErHEF.o. 
Chairman.  Commiltec  tor  th-' 
Implementation  of  Textile 
Agreements  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 
Department  of  Commerce. 

jFB  D  1C-.77-23063  Filed  8   3  77  8  45  nm\ 


INCREASING  IMPORT  RESTRAINT  LEVELS 
FOR  CERTAIN  COTTON  AND  MAN-MADS 
FIBER  TEXTILE  PRODUCTS  FROM  ThIE 
REPUBLIC   OF  CHINA 

August  5.  1977. 
AGENC  Y  Committee  for  the  Implemen- 
tation of  Textile  Agreements. 
ACTION:  Increasing  ihe  levels  of  re- 
str.iint  applicable  to  Categories  4.5  46  47 
I  shirts^.  50  51  trousers,  slacks  and  outor 
shorts',  and  221  'knit  sweaters  and 
cardi:a!Ti'  to  accoiuil  for  unused  cai'ry- 
forward  f;ranted  during  tlie  agreement 
year  v.  hich  began  on  Januar>  1.  1976 

SUMMARY:  P.iragrai-h  8  a  ■  ai '  ul  ih.c 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  May  21.  1975. 
as  arucr.ded.  between  Uie  Govenimentii  of 
the  United  States  and  the  Republic  of 
China  provides  for  the  application  of 
carryfoi".\ard  to  ccrtam  specific  cr.leuory 
ceilings.  Carryforward  is  an  amount  bor- 
rowed from  the  level  of  restraint  appli- 
cable to  the  aSecLed  calejiory  in  the  suc- 
ceeding agreement  year  and  is  deaucted 
from  that  year's  level.  TTie  puri'ose  of 
ihLi  notice  is  '.o  advLse  tliat  the  levels  of 
restraint  establr-hed  for  Categories 
45  46  47.  50  51.  and  221  dui-ing  Uie 
agreement  year  which  began  on  Jantiary 
1,  1977  are  being  increased  by  increments 
of  carryforward  granted  in  those  cate- 
rones  last  year,  but  not  used.  The  ciir- 
rent-ye?r  levels  for  these  categories  re- 
flected reductions  for  the  fall  amoimt  of 
the  carryforward. 
EFrrCTT\*F  DATE    Augtist  9.  1977 

FOR  FURTHER  INFORMATION  CON- 
TACT; 
Donald  R   Fooic.  International  Trade 
Specialist.  0."fice  of  Textiles.  U.S.  De- 
liartmcnt  of  Coinmcrce.  Washington. 
D.C.  20230.  202-377-5423. 
SLTPLEMENTARY'       lNFOR^LATION : 
On  December  27.  1976.  a  letter  dated  De- 
cember 20.   1976  from  the  Chairman  of 
the  Committee  for  the  Iraplementa.tion 
of  Textile  Agreements  to  the  Commis- 
sioner of  Custom^  wa-;  publl-^hed  in  the 
Federal  Recistee  '41  F.R.  56213).  which 
established  the  levels  of  restraint  appU- 
rable   to   certain   sfjerific    caterones   of 
cotton  ar.:l  man-made  fiber  textile  prod- 
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ucts.  protluced  or  manufactured  in  the 
Republic  of  China  and  exported  to  the 
United  States  during  the  tueh'e-month 
period  beginning  on  January  1.  1977  and 
extending  through  December  31.  1977. 
The  notice  which  accompanied  the  let- 
ter, aLso  dated  December  20.  1976,  stated 
that  the  levels  of  re.straint  established  for 
Categories  45  46  47,  50  51  and  221, 
among  othei-s.  had  been  reduced  to  ac- 
count for  the  full  amount  of  carryfor- 
ward applied  to  those  categories  during 
the  agreement  year  which  began  on  Jan- 
uary 1.  1976. 

In  tlie  letter  published  hclow  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  di- 
rects the  Commissioner  of  Customs  to 
Increase  the  levels  of  restraint  estab- 
lished for  Categories  45  46  47.  50  51. 
and  221  by  the  amounts  of  unused  carry- 
forward. 

Robert  E.  SnEPiiFRn. 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Aqreen^ents,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assi^^tance. 

Commissioner  of  Ctstoms. 
Department  of  the  Trrnstinj. 
Washington.  DC. 

Aixi  ST  5.  1977. 

Dear  Mr  Co^.  mi'-sioner:  Oh  December  20. 
1976,  the  Chairman.  Committee  for  the  Im- 
plementation of  Textile  Agreements,  directed 
you  to  prohibit  entry  of  cotton  and  man- 
made  fiber  textile  products  in  certain  speci- 
fied categories,  produced  or  manufactured 
in  the  Republic  of  China  and  exported  to 
the  United  States  during  tlie  agreement 
year  which  began  on  January  1.  1977.  in  ex- 
cess of  designated  levels  of  restraint.  The 
Chairman  further  advised  you  that  the  levels 
of  restraint  are  subject  to  adjustment.' 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles  done 
at  Geneva  on  December  20,  1973.  purstiant  to 
paragraphs  6  and  8(a)  di)  of  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  May  21.  1975.  as  amended,  be- 
tween the  Governments  of  the  United  States 
and  the  Republic  of  China,  and  in  accord- 
ance with  the  provisions  of  Executive  Order 
11651  of  March  3.  1972,  you  are  directed  to 
amend,  effective  on  August  9.  1977.  the  levels 
of  restraint  established  In  the  directive  of 
December  20.  1976  for  cotton  textile  prod- 
ucts in  Categories  45/40  47,  and  50  51  and 
man-made  fiber  textile  products  in  Ca'p^ory 
221   to  the  following  amounts: 

Amended  i::-month  Irrel 
Category:  of  restraint  ■ 

45/46  47    13,  582,  447  sq    yd    equiv- 

lent. 

50  51    696,087  doz. 

221    3,  953,  982  doz. 


NOTICES 


-The  levels  of  re.straint  have  not  been  ad- 
Justed  to  reflcit  ai.N  entries  made  after  De- 
cember 31,  1976, 


'The  term  ■adjii-^inien!  '  rotors  to  tho.^e 
provisions  of  tlie  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Acreement  of  May 
21,  1975,  as  amended,  between  t!ie  Govern- 
ments of  the  United  Slates  and  the  Republic 
of  Chir.a  which  provide,  in  part  that:  (1) 
Within  the  aggregate  and  applicable  group 
limits,  specltic  levels  of  restraint  may  be  ex- 
ceeded by  designated  percentages;  (2)  these 
levels  may  be  Increased  for  carryover  and 
carryforward  up  to  11  percent  of  the  ap- 
plicable category  limit;  and  (3)  administra- 
tive arrangementa  or  adjustments  may  be 
aoade  to  resolve  minor  problem^ 


The  actions  with  respect  to  the  Govern- 
ment of  the  Republic  of  China  and  with  te- 
spect  to  imports  of  cottton  and  man-m;«ie 
fiber  textile  products  from  the  Republic  of 
China  have  been  determined  by  the  Cobi- 
mitt€e  for  the  Implementation  of  TexUle 
Agreements  to  Involve  foreign  ailans  tuac- 
tions  of  the  United  States.  Therefore,  tjie 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actiorLs.  fall  within  the  foreign  a.'i.iji  s 
exception  to  the  rule-making  provisions  ol 
5  use.  553.  This  letter  will  be  published  (in 
the  Fkder.\l  Register. 

Sincerely. 

Robert  E.  Shjphfrd. 

Chairman.   Committee  for    the   Im 
plemcntation    of    Textile    Agree 
vicnts.  and  Deputy  Assistant  Sc-' 
retary    for    Resources    and    Trade 
Assistance.  j 

I  FR  Doc  77   23065  Filed  8   8   77;8:45ainj 


REPUBLIC   OF  THE   PHILIPPINES 

Amending  and  Extending  Bilateral  Textile 
Agreement 

August  5.  1977. 
AGENCY:  Committee  for  the  Implemen- 
tation of  Textile  AErrcement<^. 
ACTION:  AmcndinR  and  cxt^'nding  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  October  15. 
1975.  as  amended,  between  the  Govern- 
ments of  the  United  States  and  I  ho  Re- 
pulic  of  the  Philippines. 
SUMMARY:  Notes  have  been  c>:(h:in?;ed 
between  the  Governments  of  the  United 
States  and  the  Republic  of  the  Philip- 
pines extending  the  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
October  15.  1975,  as  amended,  for  three 
months,  through  December  31,  1978.  The 
second  agreement  year  will  constitute  the 
15 -month  period  which  began  on  October 
1.  1976  and  extends  through  December  31, 
1977.  Accordingly,  the  specific  levels  of 
restraint  previously  established  for  cot- 
ton textile  products  in  Categories  89 
(gloves,  45  46  47  (men's  and  boys' 
shirts),  50/51  (trousers,  slacks  and 
shorts),  and  man-made  fiber  textile 
products  in  Categories  214  <glove.s».  221 
'sweaters  and  cardigans*,  parts  of  224 
(suits  and  suit-type  coats >.  225  'body 
.supporting  garments'.  229  i coats',  and 
237  (suits)  are  being  increased  to  reflect 
the  extended  agreement  period. 

Under  the  terms  of  the  amcr.dmetit 
specific  levels  of  restraint  are  also  being 
established  for  man-made  fiber  textile 
products  in  Categories  218  'knit  T- 
."^hirts)  and  part  of  224  (tops  and  vest*' 
in  combination  with  Category  219  'othfr 
shirts,  including  blouses).  Coats  in  Cate- 
gory 63  are  being  combined  with  coat^s  In 
Category  49,  and  dress  shirts  mot  knit' 
in  Category  234  are  being  combined  witli 
other  shirts  in  Category  235.  (A  detailed 
description  of  the  categories  in  terms  of 
T.3.U.S.A.  numbers  was  publislicd  in  the 


Federal  Rehister  on  February  3,  1975  (40 
FR  50101.  as  amended  on  December  31, 
1975  '40  FR  60220),  December  30,  1976 
(41  FR  568811.  January  21,  1977  (42  FR 
3888'.  and  March  7.  1977  (42  FR  12898).) 

EFFECTIVE  DATE:  August  10,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  R.  Foote.  International  Trade 
Specialist.  Office  of  Textiles.  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230.  202-377-5423. 

SUPPLEMENTARY  INFORMATION : 
On  September  27.  1976.  there  was  pub- 
lished in  the  Federal  Register  (42  FR 
42234  I  a  letter  dated  September  22.  1976 
from  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile  Agree- 
ments, which  established  the  levels  of  re- 
straint applicable  to  certain  specified 
categories  of  cotton  and  man-made  fiber 
textile  products,  produced  and  manufac- 
tured in  the  Philippines  and  exported  to 
United  States  during  the  twelve-month 
period  which  began  on  October  1,  1976 
and  extends  through  September  30,  1977. 
In  the  letter  of  August  5,  1977,  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile  Agree- 
ments directs  the  Commissioner  of  Cus- 
toms to  limit  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
textile  products  in  Categories  39,  45/46/ 
47.  49  63  (parti,  50/51,  and  man-made 
fiber  textile  products  in  Categories  214, 
218  219  224  (part>.  221,  parts  of  224. 
225.  229.  234/235  and  237,  produced  or 
manufactured  in  the  Philippines,  to  the 
desiginated  levels  of  restraint  during  the 
fifteen-month  period  which  began  on  Oc- 
tober 1.  1976  and  extends  through  De- 
ceiiibei  31.  1977. 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance, 
U.S.  Department  of  Com- 
merce. 

co-mmittee  for  the  implement.^tion  of 
Textile  Agreements 

Commissioner  of  Customs. 
Dipartmcnt    ot    the    Treasuri/.    Washington. 
DC. 

August  o.   1977. 

Di AR  Mk  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
is-sucd  to  you  on  September  22.  1976  by  the 
Chairman  of  the  Cotnniittee  for  the  Imple- 
mentation of  Textile  .Agreements  concerning 
imports  into  the  United  States  of  certain 
specilied  categorie.s  of  cotton  and  man-made 
fiber  textile  products,  produced  or  manufac- 
tured in  the  Philippines.  It  cancels  the  di- 
rective of  May  16.  1977. 

Paragraph  1  of  the  directive  of  Seprcm- 
ber  22,  1976  i.s  an.eiided.  eifective  on  .■\u- 
gusr  10.  1977  to  read  as  follows:  '  Under  the 
terms  of  the  Arrangement  Regarding  Inter- 
national Trade  in  Textiles  done  at  Geneva 
on  December  20.  1973.  pursuant  to  the  Bila- 
ter.U  Cotton,  Woo!  and  Man-Made  Fiber  Tex- 
tile Agreement  of  October  15,  1975.  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  the 
Philippines  and  in  accordance  with  the  pro- 
visions of  Executive  Order  11661  of  March  3, 
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1972.  you  are  directed  to  prohibit,  eilective 
on  August  10.  1977.  aad  for  tbe  afteen-oioutb 
period  extending  from  October  1,  1976 
through  December  31.  1977.  entry  iuto  the 
United  States  for  con.sumption  and  with- 
drawal from  warehouse  for  consumption  of 
cotton  textile  products  in  Categor.es  39,  45 
46  47.  -19  63  (part).  50  51.  and  man-made 
fiber  textile  products  in  Categories  214,  218 
219  224  I  part).  221.  parts  ol  224.  225.  229. 
234  235.  and  237  in  excess  of  the  following 
levels  c>:"  restraint: 


Fiftccn-vionih    level  of 

Category: 

restraint  ' 

39   

587.604  doz  pairs. 

45  46  47    

5.601.210  .q  yd  etiuiva- 

leut. 

49  63    ip:u-t)  ---- 

85.136  doz. 

50  51    

290.232  doz   (With  sub- 

limits  of   169.528   do.! 

ea  h     for     Categories 

50  and  51). 

214    

1.356.225    doz   pairs 

218  219  224 

11.292.334  sq  yd  equiva- 

(parti 

lent. 

221    - 

70.554  doz. 

Pt.  224    lonly 

145,117  lb. 

T.SU.S.A.  No. 

380  0420  and 

380.8243). 

* 

Pt.  224  (only 

100,036  lb. 

only  T.S.U,S.A. 

No  380.0402 

and  380.81031. 

225    

229    

3,390.563  doz. 

234  235    

320.069  doz. 

237    

98.495  doz. 

288.061   numbers 

The  ;e\els  of  restraint  h.ive  not  been  ad- 
justed to  reflect  any  imports  after  Septem- 
ber 30.  1976. 

-  In  Category  63.  only  T.SU.??  A,  \os.  380.- 
0043.   380.0046.    382.0054   and   382  0056. 

In  Category  224.  onlp  T.S  U  .S  A,  Nos  ;18J  - 
0455  and  382.7879. 

Cotton  textile  products  in  part  of  Cate- 
corv  63  (only  T.S. U.S. A,  Nos,  380.0043. 
38o!o046.  382.0054  and  382.0056)  and  man- 
made  fiber  textile  product.s  in  Categoriijs 
218.  221.  part  of  224  (only  TS.U.S.A  Nos. 
382^0455  and  382.7879)  and  234.  produced  or 
manufactured  in  the  Philippines,  which  have 
been  exported  to  the  United  States  before 
October  1.  1976.  shall  liot  be  subject  to  this 
directive. 

Cotton  textile  products  in  pirt  of  Cate- 
corv  63  I  only  T.S  U.S  A,  Nos.  380  0043. 
380'0046  382  0054  and  3820056)  and  man- 
made  fiber  textile  products  in  Categories 
218.  221.  part  of  224  (only  T.S.U.S.A.  Nos. 
382.0455  and  382.7879)  and  234  which  have 
been  released  from  the  custody  of  the  U  .'^ 
Customs  Service  under  the  provisions  o: 
19  use,  1448tb)  before  the  effective  date 
of  this  directive  shall  not  be  denied  entry 
intder  this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  possible  future  adjus-mcnt  pur- 
suant to  the  provisions  of  the  bilateral 
agreement  of  October  15.  1975.  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  the  Philippines 
which  provide,  in  part,  that;  d  i  Within  the 
group  limits,  specific  levels  of  restraint  may 
be  exceeded  by  7  percent  in  any  agreement 
year:  (2i  specific  levels  of  restraint  may  bo 
increased  for  carryover  and  carrvfor.vard  up 
to  11  percent  of  the  receiving  year's  appli- 
cable limits;  and  (3)  administrative  arrange- 
ments or  adjustments  may  be  made  to  re- 
solve minor  problems  arising  in  the  imple- 
mentation of  the  agreement.  Appropriate  ad- 
]ustm.ents  under  the  foregomg  provisions  of 


the  bilateral  agreement  will  be  ttiadc  'o  ••^i 
by  letter. 

A  detailed  de-scripiion  of  ;he  c^tegoriej  aiid 
rales  of  conversion  into  square  yards  equi"- 
alent  was  published  in  the  FEorRM  Reotstfs 
on  February  3.  1975  .40  FR  .sotO'.  as 
amended  on  December  31.  1075  i40  FR 
60220'.  December  Mi.  1976  i4i  FR  5.188!  . 
Januarv  21,  1977  (42  FR  .i388l  and  March  7 
1977    I  42  FR   12898'  . 

In  carrying  out  liie  abo-.e  dircLiior.s.  eiitrv 
iiito  the  United  States  lor  coiisamption  iliall 
be  coustiued  to  Include  elitry  for  consump- 
tion ir.to  the  Co:nmo:v,vcaUli  cf  PL.erlo  Rico 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  tlie  Philippines 
aiid  with  respect  to  im7?ortj  of  cotton  and 
man-made  liber  textile  products  from  the 
Phiiippines  ha-.e  teen  determined  iy  the 
Coniiai-tec  for  the  Implementation  of  Tex- 
tile Agreement--  to  in. olvc  foreign  ailair'^ 
functions  of  the  U..itcd  States.  Iherefore, 
the  directions  to  t!ic  Commt'sioner  of  Ctis- 
tom?  being  necesoary  to  the  ■inplementation 
of  svich  actions,  fall  wrhin  the  foreign  af- 
fairs exception  to  the  rule-mal'-.ing  pro.islon.s 
of  5  US.C.  553.  This  letter  will  be  published 
in  the  Feder-u.  Register. 
Sincerely. 

F."BtET    E.    SHEfH-P-O. 

Chairrr.an .  Committee  for  the  Im- 
p'ementatwn  ot  Tcrtile  Agree- 
mcntf.  and  Deputy  Assi.-^tant 
Secretary  for  Resources  and  Trade 
Assist-ance. 

|FR  Doc  77-23127  Filed  8  8-77  10  03  am  I 

INTERSTATE   COMMERCE 
COMMISSION 


(No    4.'^4i 

ACSiSNr.'iEItiT   0.'"   HE.\R  N^S 

AuGu.sT  4.  1977. 
Ca-^cs  a.'isigncd  for  hearing,  postpone- 
ment, cancellation  or  oral  argument 
appear  below  and  will  be  pub'ii-^hed  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  ir.r-lude 
cases  previou:::Iy  ass!gt;ed  hearing  dates. 
The  liearings  will  be  on  the  issues  as 
presently  re  fleeted  in  the  Offici.il  Docl^et 
of  the  Commission.  An  attempt  will  be 
made  to  pub'isli  notices  of  cancell.ition 
of  hearings  as  promptly  as  ;)Ossible.  btit 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  tliey  are  notified 
of  cancellation  or  po^tpof.cmcnts  of 
hearings  in  which  they  are  interested. 

FD  27421  Southern  Pacific  Transportation 
Co. — Common  Use  of  Terminal  Facilities — 
Union  Pacific  Railroiid  Co,  &  Burlington 
Northern.  Inc.  now  beitig  assigned  Octo- 
ber 31.  1977  (2  weeks!  for  hearing  in  Port- 
land. Oregon,  in  a  hearing  room  to  be  later 
designated. 

^!C  13;:)3ai.  Splnt  or  TC  O-. errand  Evnress 
Inc  .  now  assigned  September  14,  1977,  at 
Los  Angeles.  California,  and  will  be  held 
in  Room  324,  Courthnise  Building.  312 
North  Spring  Street. 

MC  142467.  HUL'h  A.  Mitchell.  d.bJl,  Mitchell 
Special  Eir.crgenry  Hauling  Service  now 
assicned  September  20.  1977.  at  Greenville. 
Mis-sissippi  and  will  be  he:d  In  the  Grand 
Jury  Room.  R  om  321.  US  Courthouse  & 
Post  OlBce.  305  Main  Street 

MC  63973  Sub   17.  Ka'.cr  Freight  Lines    Inc 
now  a-ssigncd  September   19.    1977,   at  Des 
Moines.  Iowa  and  will  be  held  in  Room  103, 
Federal  Building,  210  Walnut  Siree' 


MC  29120  Stib   105.   A:!-.\meriran.   Inc..  now 
a.ssigned  September  19,  1977  at  Des  Moines, 
and    will    be   held    in    Room    453     Federal 
Building.  210  Walnut  Street 
MC    129537    Sub    15,    Reeves    Tr..,i>poi :  ..tion 
Co.   now   assigned   September  26     1977,  at 
Atlanta.  Georgia  ar.d  will  ;>e  held  in  Room 
305,  1252  West  Peachtrce  Street  N  W 
MC  730  Sub  373.  Paciiic  Interniouiitam  Ex- 
press   Co  .    n.iw    assigned    Septeniber    26, 
1977,  at  Des  Moine.?,  Iowa  and  will  be  held 
in  He.iring  Room  B.  V.iiiey  B.ink  Building. 
4th  and  Walnut  street, 
MC  702  Sub  19,  Bird  Truckine,  Inc  ,  now  as- 
signed   September    13.    1977.    at    Madl:^n 
Wiscon-sin.  and  will  be  held  !n  Room  426. 
Hill  Farm  State  OfTioe  BuUdli-.s.  4802  Shey- 
hog.in  Avenue, 
MC  il4211  Sub  284.  Warren  Transport.  Inc, 
now  assigned  September  12    1977.  at  De-, 
Moinns.    Iowa,    and    will    be   held   in   Room 
453    Federal   Building.  210   Walnut   Street 
AB    6    Sub     16,    Burlington    Northern.    Inc 
Abandonmei-.t  Betweeu  Marvville  and  Biir- 
uard.    in    Nodaway   County    Mis-sjiuri    n  t, 
assigned  September   13.   1977  at  Maryviile. 
Missouri,  and  will  be  held  at  the  City  Hall, 
415  North  M.trket   Street, 
MC    108207    Sub    455.    Frozen    Food    Etpres.*. 
Inc  .  now  assi^rned  September  l!^    1977,  at 
Kansa.s  City   M:s.<i<iuri    atid  will  be  held  in 
Room     609     Federal     omce     Building.     911 
Walnut   .Street 
MC  F   13129.  Kaw    Transport    Co    -Co-rr.  1 
Royal  Transport.  Inc     now  assigned  Sep- 
tember 19.  1977.  at  Kansas  Citv    M's.sour-. 
.tnd   will    he   in    Room    609     Federal    Office 
Pirlri'nT    911    W:\lnut   Street 
.^B    19   .''ub    il.   Fairmont.   Morrnntown   and 
Pittsburgh     R'tlrosd    Comrxinv     ^nrt    t^c 
Baltimore    a-  d    Ohio    Railroful    Comranv 
-Abandonment      Portion      .'^mfhtield     and 
'I.isontown    Br.mch    Between    Strum    and 
Leckrone.     iu     Fayette     Covintv.     Penn.syl- 
vanla,  now  asrlgned  September  8.  1977.  at 
Unio'ito'.vn.  Pennsvl-ania    A'-.i  v  '.n  ^e  '-e'd 
,-^t  The  Public  LlbrTv,  34  ,Te''prsnn  .-^tre^t. 
No.    36571.    Idaho    Intrastate    Freight    Rjttes 
and  Ch.trTr^— '077  n'^w  T-t.p'iTi  cenieii^- 
ber  7.    '977.  ?.t   ^r>i«e    '''1?hi    anf   \r!l!   )'e 
held     at     the    Rodeway     Inn.     29th     and 
Chinden  Boulevard. 
MC    939},   Tom    E.    T'  cker.   an    Individual  — 
Investigation   and    Revocation    of   Certitl- 
,   ;-,^^_  V'")-v  a'^i^'^^d   r^-*-!' ,-•■»- "■^■■^   ^^    '  -t 

Boise.  Idaho  and  will  be  held  at  the  Banit- 
rtntcy  Courtroom  214.  U  S,  Post  OfT.ce  and 
Federal  B-iilding.  North  8*h  ai  d  Bann jck 
S'reet 
MC  2800  1  Sub-No  159).  National  Preieht, 
In''  .  now  belnz  a.'«=lPTied  for  Septem'^er  12. 
1977  (2  davs).  at  CMcaso.  111.,  in  Room 
1319.  Everett  McKinlev  Dirkseu  Buildlnr. 
219  Siuth  Dearborn  Street. 
FF-188,  Retail  Merchants  Consolidation  and 
Distrlliutlon  Center.  Inc  .  now  assirncd 
f.ir  September  12.  1977.  at  Columbus.  Ohio 
•s  cr\n'-'"''ed  and  transferr'^d  to  Mort'fied 
Pmced   re  , 

MC  142983.  Nobel's  Service.  Inc,  now  being 
assigned  September  12.  1977  (1  week!  at 
Columb'i.s.  Ohio,  and  will  be  held  in  R<->om 
235,  Federal  Buildinn:.  85  Marconi  B  ule- 
vard. 
MC  4t05  iStib-No  547>.  Dealers  Transit. 
Inc.  nw  a«"u?!i'^d  O'^'ob'T  -i.  1^7':'.  at 
Dallas,  Tex.  Is  being  advanced  to  Septem- 
ber 15.  1977  (2  dajs).  In  Room  5.'il5-17. 
Federal  Building.  1100  Commerce  Street. 
Dall.as.  Tex. 


I  FR  Doc 


H    G    H   .M-F.  Jr  . 
Acting  Secretary. 

22j39  Filed  a  3-77.8:45  am! 
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[Notice  No.  204] 

MOTOR  CARRIER  BOARD 

TRANSFER  PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Sections  212ibi,  206iai,  211, 
312(b),  and  410<g'  of  the  Interstate 
Commerce  Act. 

Each  application  i  except  as  otherwise 
specifically  noted*  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  the  application. 

Protests  "Against  approval  of  the  appli- 
cation, which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the  Com- 
mission within  30  days  after  tlie  date  of 
this  publication.  Failure  seasonably  to 
file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  must  be 
served  upon  applicants'  representa- 
tive<s>.  or  applicants  tif  no  such  repre- 
sentative is  named » .  and  the  protestant 
must  certify  that  such  service  has  been 
made. 

Unless  otherwi.se  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  right^s  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  Interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-76857,  filed  March  25. 
1977.  Transferee:  DEAN  OF  ITHACA, 
INC.,  311  E.  State  Street,  Ithaca,  New 
York  14850.  Transferor:  Wayne  C. 
Stevens,  Inc.,  990  Sullivan  Street,  Elmira. 
New  York  14901.  Applicants  representa- 
tive: John  Moore,  Attorney  at  Law,  200 
William  Street,  Elmira.  New  York  14901. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  right.*;  of  trans- 
feror, as  set  forth  in  Certificate  No.  MC 
43318  and  MC  43318  (Sub-No.  1'.  both 
issued  April  9.  1951,  as  follow.s:  Hou.se- 
hold  goods  as  defined  by  the  Commission 
between  Elmira.  N.Y.  and  points  within 
25  miles  thereof,  on  the  one  hand,  and, 
on  the  other,  points  in  Vermont,  Mas.sa- 
chusetts,  Rhode  Island.  Connecticut. 
New  York,  New  Jersey,  Delaware.  Penn- 
sylvania, Maryland.  Virgini.ri.  Oliio.  In- 
diana, Michigan,  IlhnoLs,  West  Virginia, 
and  the  District  of  Columbia.  Transferee 
is  presently  authorized  to  operate  as  a 
common  carrier  under  Certificate  No. 
MC  45672  and  subs  thereafter.  Applica- 
tion has  been  filed  for  temponiry  au- • 
thority  imder  Section  210atbi. 

No.  MC-FC-76971.  filed  May  9.  1977. 
Transferee:  Kenneth  W.  Jensby,  Rural 
Route  2,  Hardy,  Nebraska  68943.  Trans- 
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feror:  Dale  Ross.  Rural  Route  3,  Concor- 
dia. Kansas  66901.  Applicant's  represen- 
tative: Clyde  N.  Christey,  attorney  at 
law,  514  Capitol  Federal  Building,  To- 
peka,  Kansas  66603.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC  77542,  issued  August  2, 
1972,  as  follows:  Livestock  from  specified 
counties  in  Kansas  to  specified  points  in 
Nebraska  and  Iowa;  agricultural  com- 
modities from  specified  points  in  Mis- 
souri to  Mahaska.  Kans.  and  points  witli- 
in  30  miles  of  it:  livestock  between  Ma- 
haska, Kans.  and  30  miles  of  it,  on  Hie 
one  hand,  and,  on  the  other,  Kansas 
City.  Kans.,  Kansas  City  and  St.  Joseph. 
Mo.  and  points  in  Nebraska:  and  junk, 
agricultural  machinery,  grain  bins  and 
parts,  and  windmill  pumps  and  tanks  be- 
tween Mahaska,  Kans.  on  the  one  hand, 
and,  on  the  other,  Lincoln  and  Beatrice. 
Nebr.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Applica- 
tion has  not  been  filed  for  temporary  a\i- 
thority  under  Section  210aib>. 

No.  MC-FC-77012,  filed  May  14.  1977. 
Transferee:  EUREKA  TERMINALS, 
INC.,  P.O.  Box  124.  1000  Jericho  Tun:i- 
pike.  New  Hyde  Park.  New  York  11040. 
Transferor:  Bernard  Miller,  <Tillie  \D1- 
ler.  heir-at-law )  doing  business  as  Bar- 
ney Miller.  125  Ormonde  Boulevard.  Val- 
ley Stream.  New  York  11580.  Applicants 
representative:  Arthur  J.  Piken.  Esq.. 
One  Lefrak  City  Plaza.  Flushing,  New 
York  113C8.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
riE;ht.s  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC  76536.  i.s.nied  September 
8.  1967,  as  follows:  New  furniture  from 
New  York,  N.Y.  to  points  in  Monmouth, 
Middlesex,  Somerset,  Union.  Morns.  Es- 
sex. Passaic.  Bergen,  and  Hudson  Comi- 
ties, N.J.  and  Rockland  County.  N.Y. 
Transferee  is  presently  authorized  to  op- 
erate as  a  contract  carrier  under  Permit 
No.  MC  134896.  Application  has  not  been 
filed  for  temporary  authoritv  under  Sec- 
tion 210a<b). 

No.  MC-FC-77094.  filed  July  22.  1977. 
Transferee:  East -West  Motor  Freight 
Inc..  7270  Hobgood  Road.  Fairbum. 
Georgia,  30213.  Transferor:  Columbine 
Carriers.  Inc..  1720  East  Garry  Avenue. 
Santa  Ana,  California  92705.  Transfer- 
or's representative:  Charles  j.  Kimball, 
Kimball  &  Williams.  PC.  1600  Sherman 
Sir»;et,  Denver,  Colorado  80203.  Trans- 
feree's representative:  Bruce  Mitchell, 
Suite  375,  3379  Peachtrec  Rd..  NE..  At- 
lanta, Georgia,  30326.  Authority  sought 
for  purchase  by  transferee  of  the  operat- 
ing rifrhts  of  tran.sferor.  as  set  forth  in 
Permit,  No.  MC  135185  (Sub-No.  1>  is- 
sued October  31,  1972,  as  follows:  Mate- 
rials, supplies,  and  equipment  utilized  by 
hospitals,  nurc-ing  homes,  health  care 
centers,  and  laboratories,  from  points  jn 
that  part  of  California,  in  and  south  of 
the  San  LuLs  Obispo.  Kern,  and  San  Ber- 
nardino Counties,  Calif.,  to  Chamblee. 
Ga.,  and  Miami.  Fla..  and  from  points  In 
Georgia  and  Florida  to  points  in  that 
part  of  California  in  and  south  of  San 
Luis  Obispo.  Kern,  and  San  Bernardino 
Counties,  Calif.  The  operations  are  re- 


stricted to  the  transportation  of  ship- 
ments originating  at  or  destined  to  the 
plant  site  or  distribution  facilities  of 
American  Hospital  Supply  Corporation 
and  are  limited  to  a  transportation  serv- 
ice to  be  performed,  under  a  continuing 
contract  or  contracts,  with  American 
Hospital  Supply  Corporation,  of  McGraw 
Park,  111,  Transferee  presently  holds  no 
aufhoiity  from  this  Commission.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  Section  210a<bi. 

No.  MC-FC-77097.  filed  April  27.  1977. 
Transferee:  Jaseph  L.  Escobedo  and 
Holly  C.  Escobedo.  d.b.a.  CHOZEN 
TRUCKING  CO.,  1400  E.  Anaheim 
Street.  Wilmington.  Calif.  90744.  Trans- 
feror: Chozen  Tiucking  Co.,  Inc..  1400 
E.  -Anaheim  Street.  Wilmington.  Calif. 
90744.  Authority  sought  for  purchase  bv 
transferee  of  the  operating  rights  of 
transferor,  a  set  forth  In  Certificate  No, 
MC  9057.  issued  April  25,  1955,  as  follows: 
Building  materials,  from  Los  Angeles 
Harbor  and  Long  Beach,  Calif.,  to  points 
m  the  Los  Angeles  Commercial  Zone. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authoritv 
under  Section  210a  ib). 

No.  MC-FC-77112,  filed  May  10,  1977 
Transferee:  E  Z  FREIGHT  LINES,  a  cor- 
poration. 348  Ocean  Avenue,  Jersey  Citv, 
New  Jersey  07305.  Ti-ansferor:  Javmar 
TrufkinK  Co..  Inc.,  348  Ocean  Avenue. 
Jersey  City,  New  Jersey  07305.  Apph- 
cant's  representative:  Robert  B.  Pepper, 
168  Woodbridge  Avenue,  Highland  Park, 
New  Jersey  08904.  Authority  sought  for 
piircliase  by  transferee  of  the  operating 
n;jhts  of  transferor  as  set  forth  in  Permit 
No.  MC  139349  <  Sub-No.  2)  issued  No- 
vember 8.  1974.  as  follows:  Lamps,  light- 
ing fixtures,  and  equipment,  materials, 
and  supplies  used  in  their  manufacture 
and  sale  between  Jersey  City.  N.J.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Na,ssau,  Suffolk.  Westchester,  Rockland, 
and  Orange  Counties  N.Y.,  Fairfield 
County,  Conn.,  and  Philadelphia,  Pa.: 
between  Jersey  City  and  Kearny,  N.J.. 
on  the  one  hand,  and,  on  the  other, 
points  in  Louisiana,  Minnesota,  and 
Texas  and  tho.se  points  in  the  United 
States  east  of  the  Mississippi  River:  be- 
tween Clifton,  North  Bergen,  and  Secau- 
cus.  N.J..  on  the  one  hand,  and.  on  the 
other,  points  in  Louisiana.  Minnesota, 
and  Texas  and  those  points  in  the  United 
States  east  of  the  Mississippi  River:  and 
between  Fall  River.  Mass.  on  the  one 
hand.  and.  on  the  other,  specified  states 
and  a  portion  of  the  United  States  east 
of  the  Mi.ssis,-!ppi  River.  Transferee  pres- 
ently holds  no  authority  from  this  Com- 
m!.s.sion;  application  has  not  been  filed 
for  temporar\"  authority  under  Section 
21Ca'b). 

No.  MC-FC-77113.  filed  May  6.  1977 
Transferee  MOLLOY  BROS.  TRUCK- 
ING, INC.,  151  South  14th  Street,  Lin- 
dcnhurst.  New  York  11757.  Transferor: 
Murphy  Moving  &  Storage,  Inc..  200 
Middleneck  Road,  Great  Neck.  New  York 
11022.  Applicant's  representative: 
Ronald  I.  Shapss,  attorney  at  law,  450 
Seventh  Avenue.  New  York.  New  York 
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10001:  Richard  Gat€s,  attorney  at  la.v, 
400  Jericho  Turnpike,  Jericho,  New  York 
11753.  Authority  sought  for  purchase  by 
transferee  of  a  portion  of  the  operating 
rigiits  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC  22208,  issued  April  30. 
1959.  as  follows:  Household  goods  as  de- 
fined by  the  Commission  between  New 
York.  NY.  and  points  on  Long  Island,  on 
the  one  hand.  and.  on  the  other,  points 
in  Connecticut.  Delaware,  Maine.  Mary- 
land. Massachusetts,  New  Hampshire. 
New  Jersey,  New  York.  Pennsvhania. 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
tmder  Section  210aib». 

No.  MC-FC-77147.  filed  May  25.  1977. 
Transferee:  D  &  T  TRANSPORT.  IN- 
CORPOR.\TED.  RR.  No.  4,  Box  54A. 
Mooresville.  Indiana  46158.  Transferor: 
John  Thomas  Loudermilk.  d.b.a.  D  &  T 
Transport.  R.R.  No.  4,  Box  54A,  Moores- 
ville. Ind.  46158.  Applicants'  representa- 
tive: Stephen  M.  Gentry,  1500  Main 
Street,  Speedway.  Indiana  46224,  Au- 
thority sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor,  as 
set  forth  in  Permit  No.  MC  141640  (Sub- 
No.  2).  issued  November  15.  1976.  as  fol- 
lows: Molten  aluminum,  in  containers, 
from  the  plant  site  of  the  Anaconda 
Company,  Aluminum  Division,  at  or  near 
Sebree.  Ky.,  to  points  in  Illinois,  Indiana, 
and  Tennessee,  with  no  transportatioi} 
for  compensation  on  return  except  as 
otherwise  authorized,  under  contract 
with  Anaconda  Company,  Aluminum  Di- 
vision of  Louisville,  Ky.  Transferee  pres- 
ently holds  no  authority  from  this  Com- 
mission. Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a'b). 

No.  MC-FC-77191.  filed  July  6.  1977. 
Tiansferee:  Allen  Beyer,  Box  1,  Stet.son- 
ville,  Wisconsm  54480.  Transferor:  Nor- 
bert  Geiger,  213  Washington,  Dorchester, 
Wisconsin  54425.  Applicant's  representa- 
tive: Norbert  Geiger.  213  Washington. 
Dorchester,  Wisconsin  54425,  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Permit  No.  MC  123641  (Sub-No. 
3>,  Issued  March  20,  1967,  as  follows: 
Lumber  products  between  Dorchester. 
Wise,  on  the  one  hand,  and,  on  the  other, 
points  in  Minnesota,  Iowa,  Indiana,  Illi- 
nois, and  the  Lower  Peninsula  of  Michi- 
gan. Transferee  presentlv  holds  no  au- 
thority from  this  Commission.  Applica- 
tion has  not  been  filed  for  temporary  au- 
thority under  Section  210aib>. 

No.  MC-FC-77196  filed  June  30.  1977. 
Transferee:  NEWELL  TRUCK  LINE. 
INC..  Wakefield,  Kansas,  67487.  Trans- 
feror Dale  Newell,  d.b.a.  Newell 
Truck  Line,  Wakefield,  Kansas.  67487. 
Applicants'  representative:  Ryan  and 
Ryan.  P.A.,  Attention:  Tim  W.  Ryan  and 
Court  Street.  Clay  Center,  Kansas,  67432. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Certificates  No.  MC 


1805  and  MC  1803  Sab-No  2  .  i  ^ued 
Februar>-  19.  Ib'BS.  and  January  7,  1970. 
respectiTely,  as  follows:  General  com- 
modities, with  normal  exceptions,  be- 
tween Wakefield.  Kans..  and  Kansas 
Cit%.  Mo.,  .servmi;  ilie  intermeciiale  point 
of  KansHs  City.  Kai-.s..  o\  cr  .'pccifled  reg- 
uL;r  route?;  Livestock  ar.d  a::ii<.uliural 
commodities,  over  irregular  routes,  from 
Wakefield.  Kar.s  .  and  points  within  ten 
mi!t<  thereof,  to  Kni;;t.-  City.  K;-ns  .  and 
Kan- as  Ciiy.  Mo.,  Livestock,  feed,  build- 
in'-  materials,  fciuing  materials,  petro- 
leum products  in  containers,  agricultural 
imnieni("nts  and  parts,  and  farm  ma- 
cliinery  ar.d  parts,  from  Kans.^s  City.  Mo  , 
and  Kansas  City.  Kans..  to  Wakefield. 
Kans.  and  points  within  ten  miles 
tlu'i  :oi .  and  twine  and  dry  feed,  dry  feed 
ip.grecieiits.  and  dry  fertilizer,  from 
Kan.-as  City.  St.  Joseph,  and  Joplin.  Mo., 
to  W.'ker.cld.  Kans..  and  ijoints  v.iLiiin  25 
ini'.es  tiiereof.  Trar.sfciec  presei:tl:>  holds 
no  authority  from  this  Commis.-ion.  .•Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  Section  210a  ■  b  ■ . 

No  MC-FC-77210,  filed  July  11.  1977 
Trar.slcrec:  VACA  VALLEY  BUS  LINES 
INC..  321  Slate  Street.  Fairfield  Cali- 
fornia 94333.  Transferor:  Horace  Sim- 
mons, d.b.a.  Vaca  Valley  Bus  Lines.  321 
State  Street.  Fairfield.  CaUfornia  94533 
Applicants'  representative:  Daniel  W. 
Baker,  attorney  at  law.  100  Pine  Street, 
Suite  2."%50.  San  Francisco.  California 
94111.  .-Authority  sought  for  purchase  by 
transferee  of  the  operatm:;:  riplits  of 
transferor,  as  set  forth  in  Certificate  No. 
MC  99,=i81  iS'i'j-No.  1'  and  MC  99581 
(Sub-No.  3'  i^.■^;ed  ^Tay  26.  1974  and 
March  0.  197C  !•  spcctively.  as  follows: 
PassencciK  and  tiieir  bav'S^age  over  a 
specified  regular  route  bclwepn  Sui.-un. 
Calif,  and  Tra'  is  Air  Force  Base.  Calif, 
serving  all  intermediate  jxmits  and  be- 
tween Vacaville.  Calif,  and  Travis  .'Air 
Force  Base.  Calif,  .serving  all  intermedi- 
ate points;  pas-^encers  and  their  bappace 
in  special  and  ch.u-ter  ojx'rations  begin- 
ning and  ending  at  points  in  Marin.  Napa, 
Solano,  and  Sonoma  Counties,  Calif,  and 
extending  to  points  in  the  United  States 
(except  Alaska  and  Hawaii ' .  Trau.^ferce 
presently  holds  no  authority  from  lhl^ 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a(b'. 

No.  MC-FC-77212.  filed  July  13.  1977 
Transferee:  Henry  C.  Potter.  2818  Ham- 
ilton Ave..  Baltimore.  Maryland  21214. 
Transferor:  Potter  Transfer.  Inc..  (CO 
General  Delivery  Box  127.  White  Plains. 
Maryland  20695.  Ai^plicant's  re;irescnta- 
tive;  Harry  J.  Jordan,  attorncv  at  law. 
1000  16th  St.,  NW..  Washington,  DC. 
20036.  Authority  sought  for  purcha.se  by 
traiL-fcree  of  a  portion  of  the  oi>erating 
ri':hts  of  tran.sferor.  as  .set  fortli  m  Ccr- 
tilicate  No.  MC  127147  'Sub-No.  3'.  is- 
sued Novem'oer  23.  1972  as  follows;  Wood 
chips,  balk,  arid  mulch,  from  points  in 
Calvert,  .Anne  Arundel.  Charle.-^  and  St. 
Mary  Counties.  Md..  to  points  in  Penns;.  1- 
vania.  New  Jersey,  New  York,  Delaware, 
Virginia,  West  Virginia,  Ohio,  North 
Carolina,  and  the  District  of  Columbia, 
w  ith  no  transportation  for  compensation 


on  return  except  as  otherwk«e  authorized. 
Tran.sfcree  presently  holds  no  authority 
liom  UiLs  Commission.  Application  has 
not  b.^en  f.led  for  temjxirarj'  authority 
; aider  Section  210a'b'. 

No.  MC-FC-77213.  filed  July  11.  1977. 
Transferee;  E.ASTERN  CARTAGE 
SERVICES,  INC.  18-20  Dale  Street. 
Andover.  Mas.sachusetts  01810.  Trau.s- 
foror;  D  &  O  Transportation  Co..  Inc..  3 
Sanborn  Court.  Somerville.  Massachu- 
setts 02143.  Applicant's  representative: 
FranV:  J.  Werner.  15  Court  Square.  Bos- 
ton. Massacliusett>  02108  .Authority 
sought  for  purchase  by  tran>feree  of  the 
operating  rurhts  of  transleror.  as  set 
forth  m  Certificate  of  Registration  No. 
MC  97888  (Sub-No  1'.  issued  Decem- 
ber 13.  1963.  authorizing  the  transpor- 
tation ot  general  commodities  anywhere 
in  the  Commonwealth  of  Massachusetts. 
Tran^feree  presently  holds  no  authority 
from  this  Commi.s.sion  Application  has 
not  been  filed  for  tcmporuiy  authority 
under  Section  210a' b' 

H  G  Homme.  Jr.. 
Actnw  Secretary. 
,VR  Doc77-JL".HI  Filed  8^-77:8:45  am) 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

Ave. VST  3.  1977 
The  following  are  notices  of  filing  of 
applications  for  tenuxirary  authority  un- 
der Section  210a(ai  of  the  Interstate 
Commerce  .Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  The.se  rules 
provide  that  an  oiiuinal  and  six  (6' 
ro]iies  of  protests  to  an  apjilication  may 
be  filed  with  the  field  otlicial  named  m 
the  FrnjK.M.  Rfi^istfk  publication  no 
Inter  than  the  I'lth  calendar  day  alter 
the  date  the  notice  of  the  filinp  of  the 
application  is  ]niblislied  m  the  FYdekal 
Register.  One  copy  of  the  protest  must 
be  .served  on  the  applicant,  or  its  au- 
thorized representative,  if  any.  and  th.e 
protestant  must  certify  that  such  .service 
lias  been  made.  Tiie  protest  must  identi- 
fy the  oj)eratinc;  authority  upon  winch 
it  is  jiredicatcd.  specifying  the  "  MC" 
docket  and  'Sub  "  number  and  quoting 
ihD  particular  poition  of  authority  upon 
which  it  relies.  Al.>o.  Uie  protestant  shall 
specify  the  service  it  can  and  will  pro- 
vide and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  u.se  in 
connection  with  the  service  contemplated 
by  the  TA  api^lication.  The  weight  ac- 
corded a  protest  shall  be  goverrned  by 
the  completeness  and  pertinence  of  the 
protest  ant's  information. 

Except  as  otherwise  specifically  noted, 
each  api>licant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  emironment  resulting  from 
approval  of  its  api^liration. 

A  copy  of  the  application  is  on  f.le. 
and  can  be  examined  at  the  Office  of 
the  Secretary-.  Interstate  Commerce 
Commission.  Wa;^hington.  DC  .  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 
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Motor  Carriers  of  Propertv 

No.  MC  30000  (Sub-No.  3TA'.  filed 
Jiily  15,  1977.  Applicant:  KENTICKY 
TRANSPORT  CORP.,  Suite  381.  400 
Sherburn  Lane.  Louisville.  Ky.  40207. 
Applicant's  representative:  Wm.  L.  Wil- 
lis, Suite  708,  McClure  Building.  FYank- 
fort.  Ky.  40601.  Authority  sought  to  op- 
erate as  a  contract  earner,  by  motor  ve- 
hicle, over  irregular  route.s.  tran.sport- 
ing:  Foodstuffs  and  related  product.'^. 
(except  in  bul'.c,  moving  in  vehicles 
equipped  with  mechanical  refrigeration. 
between  the  warehouse  sites  of  Louis- 
ville Freezer  Center,  in  Jefferson  County. 
Ky.,  on  the  on  hand,  and,  on  the  other. 
all  points  and  places  m  Alabama.  Ar- 
kansas. District  of  Columbia.  Georgia. 
Illinois,  Indiana.  Kentucky.  Maryland. 
Michigan,  Missouri,  New  York,  North 
Carolina.  Ohio,  Pennsylvania,  South  Car- 
olina, Tennessee,  Virgmia  and  W.  Va.. 
restricted  to  transportation  of  freight 
having  and  origin  or  destination  at  the 
warehouse  sites  of  Louisville  Freezer 
Center,  under  a  continuing  contract,  or 
contracts,  with  Louisville  Freezer  Cen- 
ter, for  180  days.  Apiilicaiu  has  also  filed 
an  underlying  ETA  .seeking  up  to  90  days 
of  operating  authority.  Supporting  .ship- 
per(s) :  Mr.  Clifton  Juckett.  Vice  Presi- 
dent, Sales  and  Distribution.  2000  South 
Ninth  Street.  Louisville.  Ky.  40208.  Send 
protests  to:  Linda  H.  Syplicr,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Oiierations.  426  P.O 
Building,  Louisville.  Ky   40202. 

No.  MC  48958  iSub-\o.  i:3.5TA',  filed 
July  15.  1977.  Applicant:  ILLINOIS- 
CALIFORNIA  EXPRESS,  INC..  310  E. 
51st  Avenue,  P.O.  Bo.x  16404.  Denver, 
Colo.  80216.  Applicants  representative: 
Lee  E.  Lucero,  510  E.  51st  Avenue,  P.O. 
Box  16404,  Denver,  Colo.  8021(k  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat  products. 
meat  by-products,  and  articleti  distrib- 
uted by  ineat  packinofiouse.'^.  as  described 
In  Sections  A  &  C  of  Appendi.x  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  i  ex- 
cept hides  and  commodities  in  bulk>. 
from  all  points  in  Iowa.  Dakota  City. 
Premoiit.  Schuyler.  ScottsblufI  and  West 
Point,  Nebr.:  Holton  and  Kansas  City. 
Kan.:  and  Kansas  City.  Mo.,  to  all  points 
to  Arizona,  California.  Connecticut.  New 
Mexico  and  Utah,  for  180  days.  Support- 
ing shippers  1  :  American  Beef  Packers. 
Inc.,  Highway  59  North.  Oakland.  Iowa. 
51560.  Farmland  Foods.  Inc..  Dept.  44. 
3315  N.  Oak  Tralfic  way.  Kan.sas  City,  Mo. 
64116.  Send  protects  to:  Roger  L.  Bu- 
chanan. District  SuporvL^or.  Interstate 
Commerce  Commis.>ion.  492  US.  Customs 
House,  721  10th  Sueet.  Dcnvev  Colo 
80202. 

No.  MC  56671)  Sub-No.  98TA  .  fikd 
July  20.  1977.  Applicant:  BROWN 
TRANSPCRT  CORP..  352  University 
Avenue.  £  W..  Atlanta.  Ga.  30313.  Appli- 
cant's representative.  John  T.  Coon.  352 
University  Avenue.  S.W..  Atlanta.  Ga. 
30315.  Autliority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


NOTICES 

inc:  u;.a-  routes,  transporting:  Paper 
and  paper  products,  from  Savannah, 
Ga..  to  New  York.  N.Y.;  Pennsylvania, 
Maryland,  New  Jersey  and  Delaware  for 
180  days.  Supporting  shipper(s):  Union. 
Camp  Corporation,  1600  Valley  Rd  , 
Wayne.  N.J.  07470.  Send  protests  to 
Sara  K.  Davis,  Transportation  Assist- 
ant, Bureau  of  Operations,  Interstate 
Commerce  Commission.  1252  \V.  Peach- 
tree  Street.  N.W.  Room  546.  Atlanta.  Ga.j 
30309.  I 

No.  MC  61825  I  Sub-No.  67TA'.  filed 
July  21,  1977.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385.  CoUinsville,  Va.  24078.  .Applicants 
representative:  John  D.  Stone.  P.O.  Box 
385.  CoUinsville.  Va.  24078.  Authority 
sought  to  operate  as  a  common  currier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers,  from 
plant  and  warehouse  facilities  ot  Mid- 
land Company,  Inc..  at  or  near  Warner 
Robins,  Ga.,  to  the  facilities  of  Anheu.^er- 
Busch,  Inc.,  at  or  near  Wilhamsburg, 
Va..  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper(s):  Midland  Glass  Company, 
Inc.,  Cliflvvood,  N.J.  07721.  Send  protests 
to:  Danny  R.  Beeler.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  P.O  Box  210  Roa- 
noke. Va.  24011.  I 

No.  MC  106074  (Sub-Xo.  33TA  • .  filed' 
July  20,  1977.  Applicant:  B&P  MOTOR 
LINES,  INC..  710  Oaklanri  Road.  P.O. 
Box  727,  Forest  City.  NC.  28043.  .Appli- 
cant's representative:  George  W.  Clapp. 
P.O.  Box  836,  Taylors,  S.C.  29687.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  bagt.  pla'^tic 
bags  and  bags  made  of  paper  arid  p/rrv'ic 
combined,  from  Jacksonville.  Ark.,  to 
points  in  Georgia,  Illinois,  North  Caro- 
lina and  South  Carolina,  for  180  days 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper's-  :  Great 
Plains  Bap  Corporation.  P.O.  Box  967, 
Jacksonville.  Ark.  72076.  Send  protests 
to:  Terrell  Price.  District  Supervisor.  In- 
terstate Commerce  Commi.'^sion.  800 
Briar  Creek  Road,  Mart  Office  BIdg.. 
Room  CC-516.  Charlotte.  N  C.  28205. 

No.  MC  106074  (Sub-No.  36TA'.  filed 
July  21,  1977.  Apphcant:  B  .\ND  P  MO- 
TOR LINES,  INC.,  P.O.  Box  727.  Forest 
City,  N.C.  28043.  Applicant's  representa- 
tive: George  W.  Clapp.  P.O.  Box  836, 
Taylors,  S.C.  29687.  Authority  sought  to 
operate  as  a  comrnnn  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Frozen  fruits  and  frozen  i-egetahles. 
from  point.s  in  Cameron  and  HidalgO; 
Counties.  Tex.,  to  Cambridge.  Md.:  Jack-i 
son.  Ohio.:  and  Kansas  City.  Mo.,  for! 
180  days.  Applicant  has  also  filed  an' 
underlying  ET.A  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
ix?risi  :  RJR  Foods,  Inc..  PO  Box  3037. 
Winston-Salem,  N.C.  27102.  Send  pro- 
test.s  to:  Terrell  Price  District  Super- 
visor. Interstate  Commerce  Commission. 
800  Briar  Creek  Rd.  Mart  Office  Bldg, 
CC-516.  Charlotte.  N.C.  28203 


No,  MC  106074  (Sub-No.  3TTA  .  J 
July  21,  1977,  Apphcant:  B  AND  I-  ^:o- 
TOR  LINES,  INC,  P.O.  Box  727,  Forest 
City,  N.C.  28043.  Applicant's  representa- 
tive: George  W.  Clapp.  P.O.  Box  836. 
Taylors,  S.C.  29687.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Salt  a7id  salt  products,  except  in 
bulk,  from  the  plantsites  and  warehou.sc 
facilities  of  United  Salt  Corporation  in 
Fort  Bend  and  Harris  Counties,  Tex.,  to 
point.s  in  North  Carolina  and  South  Car- 
olina, for  180  days.  Supporting  ship- 
per(si:  United  Salt  Corporation,  4110 
Ashwoody  Trail,  N.E.  Atlanta.  Ga.  30319. 
Send  protests  to:  Terrell  Price  District 
Supervisor,  Interstate  Commerce  Com- 
mi.ssion,  800  Briar  Creek  Road,  Mart  Of- 
fice Bldg.  CC-516,  Charlotte,  N  C.  28205. 

No.  MC  106674  (Sub-No.  245TA  > .  filed 
.July  20,  1977.  Apphcant:  SCHILLI  MO- 
TOR LINES,  INC.,  P.O.  Box  123,  Rem- 
ington, Ind.  47977.  Applicant's  repre- 
sentative: Linda  J.  Sundy,  P.O.  Box  123. 
Remington,  Ind.  47977.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
in;^:  Roofing  materials  and  roofing  felt. 
from  plantsite  of  Certainteed  Corpora- 
tion at  or  near  Avery,  Ohio,  to  the  plant- 
site  01  Certainteed  Corporation  at  Chi- 
cago Heights.  111.,  for  180  days.  .Appli- 
can  has  also  filed  an  underlying  ETA 
.seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippensi:  Cer- 
tainteed Corporation,  P.O.  Box  860.  Val- 
!(\v  Forge,  Pa.  19482.  Send  protests  to: 
J.  H.  Gray  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  343  West  Wayne  Street. 
Suite  113.  Fort  Wayne,  Ind.  46802. 

No.  MC  107515  (Sub-No.  1094TA'. 
filed  July  20.  1977.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC..  3901 
Joncsboro  Road,  P.O.  Box  308,  Forest 
Park.  Ga.  30050.  Apphcant's  representa- 
tive: .Alan  E.  Serby  &  Richard  M.  Tettel- 
baum.  Suite  375.  3379  Peachtree  Road 
N.E.,  Atlanta,  Ga.  30326.  Authority 
sought  to  oix>rate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned,  bottled  and  prr- 
serred  foodstuffs  (except  in  bulk>.  in  ve- 
hicles equipped  with  mec-hanical  refrig- 
eration, from  the  plantsite  and  facilities 
of  Vlasic  Foods,  Inc..  at  or  near  Green- 
ville. Mi.ss.:  to  points  in  Alabama.  .Arkar.- 
sas.  Colorado.  Florida.  Georgia.  Kansas. 
Kentucky.  Louisiana.  Missouri.  New 
Mexico.  Oklahoma,  Tennessee  and  Tex- 
as, for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authori  y.  Supportiny 
shipperisi:  Vlasic  Foods.  Inc.  33200 
West  14  Miie  Road.  West  Bloomfield. 
Mich.  48033.  Send  protests  to:  Sara  K. 
Davis  Transjwrtation  Assistant.  Bureau 
of  Ope;ations,  Interstate  Commerce 
Commi.s,sion,  1252  W.  Peachtree  Street, 
N,W..  Room  546,  Atlanta,  Ga.  30309. 

No  MC  107678  (Sub-No.  63TA ' .  filed 
July  7.  1977,  Applicant:  HILL  &  HILL 
TRUCK  LINE.  INC..  P.O.  Box  9698. 
Houston,  Tex,  77015.  Applicant's  repre- 
.sentative;  David  A.  Sutherland,  1150 
Connecticut    Ave..    N.'W..    Washington. 
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D.C.  22036.  Authorty  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ma- 
chinerii.  equipincnt.  materials,  and  sup- 
7}lies  used  in  or  in  connection  with  the 
discovery,  development,  production,  re- 
fining, manufacture,  processing,  storage, 
transmission,  and  dLstribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  between  points  in  the 
United  States  i  except  Alaska  and  Ha- 
waii ' .  on  the  one  hand,  and,  on  tlie  oth- 
er, ports  of  entry  on  the  Intern.'.tional 
Boundary  line  between  th.e  United 
States  and  Canada,  restricted  to  the 
trans)5ortation  of  such  commodities 
to  or  from  points  in  Alberta,  Caiiada, 
having  a  prior  or  snbscrjucnt  rail  or  water 
movement,  for  180  days.  .Applicant  has 
also  filed  an  underlying  ETA  socking  up 
to  90  days  of  oper.-ting  authority.  Sup- 
porting shippensi:  Atlantic  Richfield 
Coni'pany.  Nortli  American  Producing 
Div..  408  Bullington  St.,  D.illas.  Tex. 
75221.  Mobil  Oil  Corporation,  612  South 
Flower  St.,  Los  Anficles,  Calif.  90017: 
Exxon  Company  USA,  P.O.  Box  2180, 
Houston,  Tex.  77001:  Baroid  Petroleum 
Services  Div.,  N.L.  Industries.  P.O.  Box 
1675,  Houston,  Tex.  77001:  Dresser  In- 
dustries, Oilfield  Product.s  Group.  601 
Jefferson,  Houston.  Tex.  77002.  Send  pro- 
tests to:  District  Supervisor  John  Men- 
sing.  Interstate  Commerce  Comtnissi-oi-!, 
8610  Federal  Bldg..  515  Rusk.  Houston. 
Tex.  77002. 

No.  MC  109703  (Si;b-No.  72TA  .  filed 
July  19.  1977.  Apphc.r-.nt:  INDIAN  RIVER 
TRANSPORT  CO.,  d.b.a.  INDIAN 
RIVER  TRANSPORT.  INC.,  P.O.  Box 
AG.  2580  Executive  Road,  Dundee.  Fla. 
33838.  Applicant's  representative:  Bruce 
Bullock,  Suite  530,  Univac  Bldg..  7100 
West  Center  Ro.".d.  Omaha,  Nebr.  68106. 
.Authority  sought  to  operate  as  a  com- 
7non  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  O'-ange 
juice  concentrate,  in  bulk,  in  tank  ve- 
hicles, from  Plymouth,  Ind.,  to  L.uising. 
Mich.,  for  180  days.  There  is  no  environ- 
mental impact  involved  in  this  applic.i- 
tion.  -Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  o;)- 
erating  authority.  Supporting  .ship- 
per's': Peninsular  Products,  2701  East 
Michigan  Avenue,  Lansing,  Mich.  48912. 
Send  protests  to:  Donna  M.  Jones  Trans- 
portation A.ssistant.  Interstate  Commerce 
Commission,  Monterey  Building.  Suite 
101.  8410  N.W^  53rd  Terrace.  Miami.  Fla. 
33166. 

No.  MC  1195G0  iSub-No.  15TA'.  filed 
July  20.  1977.  .Applicant;  SOUTHERN 
BULK  HAULERS.  INC.,  P.O.  Box  278. 
Harleyville.  S.C.  29448.  Applicant's  rep- 
resentative: Harris  G.  Andrews,  P.O.  Box 
4259,  Greenville,  S,C.  29608.  Authority 
sought  to  operate  as  a  cojmnon  earner. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  in  bags  and  in 
bulk,  from  Harleyville,  S.C,  to  Daytona 
Beach,  Gainesville,  Jacksonville,  Lake 
City,  Live  Oak,  Ocala.  Ormond  Beach, 
Palatka  and  St.  Augustine,  Fla..  for  180 
days.  Applicant  has  p.iso  filed  an  under- 
lying ETA  seeking  up  to  90  days  of 
operating    authority.    Supporting    ship- 


per(S' :  Giant  Portland  &  Masoiuy  Ce- 
ment Co.,  P.O.  Box  5907.  Columbia.  S.C. 
29250.  Send  protests  to;  E.  E.  Strotheid 
District  Supervisor.  Interstate  Com- 
merce Commission.  Room  302,  1400 
Puilding.  1400  Pickens  Street.  Columbia. 
SC.  29201. 

No.  MC  119700  'Sub-No.  32TA'.  filed 
July  20,  1977,  Applicant:  STEEL  HAUL- 
ERS, INC.  306  Ewing  .Avenue.  Kans.is 
City.  Mo.  64123.  .Applicant's  representa- 
tive: Frank  W.  Taylor,  Jr„  Suite  600. 
1221  C'.liiniore  A\cnue.  Kan.^as  City,  Mo. 
641C3.  -Authority  .-ought  to  operate  as  a 
common  carrier,  by  motor  vchiLle.  o\er 
iri-cnilar  routes,  transporting;  ^ilctal 
buihlitigs,  pre  fabricated,  knocked  down 
and  co7;}ponen{  parts  and  accessories  and 
cJc'tia'''Cd  and  refused  ship'oic's  on  re- 
turn. From  the  plant..-itc  i^nd  v.-iro-hou'-e 
f;-rlluios  of  Pascoe  Steel  Cor!:>oraiion  .U 
or  near  Wathena,  Kansas,  to  point,s  in 
.Arkan-r.s.  Illinois,  Louisiana.  Michigan, 
Ml-sor,ri.  Oklahoma,  Texas  and  Wiscon- 
:-;n,  for  180  d.-^ys.  Supporting  shippers'  : 
Pasooe  Steel  Corporitinn.  P  O.  Box  619. 
Wathena.  Kans.ts  6GOfio.  .Send  protests 
to;  Vernon  V.  Coble  Di^;!i.■t  Supervisor. 
Int-'^rstate  Commerce  Commission.  600 
Federal  Bin'.ding.  911  Walnut  Street. 
K  nisn.s  City,  Mo.  64106. 

No.  MC  129480  'Sub-.No    :'8TA ' .  filed 
July  1!.  1977  Apnlicant;  TKI-LINE  EX- 
PRESSWAYS. L'TD.,  P.O.  15ox  5243.  Sta- 
X]ov.  .A.  Calgary.  .Atborta.  Canada.  Appli- 
c:^n!  s  rcpre-eiitative:  Edward  T.  Lyons. 
Jr..    U'60    Lincoln    Street.    1600    Lincoln 
Centrr  Eklg.,  Denver,  Colo.  802G4.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transiiorting:     <ai     pJiospliates. 
•except   in  bulk',  from  Chicago.  Joliet, 
Quincy.    Springfield    and    Wood    River, 
111.,  to  the  ports  of  entry  on  the  Inter- 
national   Boundaiy    Line    bcfAccn    the 
L^nited    States    and    Canada    located    in 
Minnesota.  North  Dakota,  Montana  and 
Wash.:  'b'  polijbutane.  'except  m  bulk' . 
from  Wood  River,  111.,  to  the  i^orts  of 
entry    on    the    International    Boundary 
Line    between    the    United    Stales    and 
Canada  located  m  Minnesota  North  Da- 
kota. Montana,  and  Wash.;   'c   lumber. 
fro!n  the  porus  of  entry  on  tiie  Interna- 
tional Boundary  Line  between  the  United 
States  and  Canada  located  m  Minnesota 
and  North  Dakota,  to  points  in  Indiana. 
Iowa.  Wisconsin.  Illinois.  Missouri.  Mich- 
itran    and    Ohio;     'd'     wood     products, 
from  the  ports  of  entry  on  the  Inter- 
national   Boundary    Line    between    the 
United    States   and    Canada    located    in 
Minnesota  and  N.  Dak.,  to  points  in  In- 
diana.   Minnesota.    Wisconsin.    Illinois. 
Missouri.    Iowa.    Michigan    ;ind    Ohio. 
restricted   to   operations  hereunder   and 
are  restricted  to  the  transportation  of 
shipments  movm;:  in  foreign  commerce 
and  originating  at  or  destined  to  i>oints 
in    the    Provinces    of    Alberta.    British 
Columbia.  Saskatchewan  and  Manitoba. 
Canada,  for  180  days.  .Applicant  has  also 
filed  an  underlying  ET.A  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper's':    P.   H.  Barnett  Lumber 
' Alberta >.  Ltd.  P.O.  Box  958.  Edmon- 
ton. Alberta.  Canada  Manitoba  Forestry 


Resources.  Ltd  Room  902.  Nortre  Dome 
-Avenue.  W'innipeg.  Manitoba.  Canada. 
Mackenzie  and  Remann.  Ltd.  3225 — 34tii 
Avenue.  S  E.  Calgary.  .Alberta.  Canada. 
Send  protest-s  to:  Paul  J.  Labane  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  2602  1st  -Avenue.  North. 
Billmgs  Mont.  59101 

No.  MC  133391  'Sub-No  2TA'.  filed 
July  18.  1977  Apnlicant:  SCHWERM.AN 
TRUCKING  CO.  OF  VA.  INC.,  611  South 
2a  St..  P.O.  BoK  1001.  Milwaukee.  Wis. 
53201.  -Applicant's  representative:  Rich- 
ard H.  Prevent  te  'same  as  above  ".^Au- 
thority sought  to  operate  as  a  common 
ccrrier.  by  motor  \ehicle.  over  irregular 
routes,  transporting:  Cement,  from 
Eotccouit  County.  Va..  to  point.s  m  Dela- 
ware. District  of  Columbia.  Maryland 
North  Carolina,  Penn.-ylvania.  Soutii 
Carolina,  'V'ireinia.  and  West  Virginia, 
for  180  days.  -Applicant  has  also  filed  an 
underlying  ET-A  seeking  tip  to  90  da>s 
of  operating  authority.  Supporting  ship- 
per's': Lone  Star  Cement.  Inc.  13 
Koger  Executive  Center.  Norfolk.  V,t 
23302.  '  R.  J.  Whelahan  •  send  protests  to 
Gail  Daupherty.  Transportation  A.sst  . 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  US.  Federal  Build- 
ing and  Courthouse.  517  East  Wisconsin 
.Avenue.  Room  619.  Milwaukee.  Wis. 
53202. 

No.  MC   134286   'Sub-No.  28TA  ■  .  filed 
July    i;<.    1977     Applicant;    ILLINI    EX- 
PRESS. INC  .  P  O.  Box  1384.  Sioux  C-ty. 
Iowa   51102    -Applicant's  representative 
Charles  J  KimbtiU.  Suite  350  Capitol  Lite 
Center,    1600   Sherman   Street,    Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting 
Meat,  meat  products,  meat  by-product.-^, 
and  articles  distributed  hu  meat  pack- 
ingJwuses.  as  described  in  Section  ,A  of 
.Appendix  I  to  the  i-ei^ort  in  Drsrnption.< 
in  Motor  Carrier  Certifieates    61  MCC. 
209    and    766.    'CxcejU    commodities    in 
bulk',  from  the  plant.site  and  or  storage 
lai^ilities  utilized  by  Royal  Packing  Com- 
pany located  at  or  near  National  Stock- 
yards. Ill  .  to  points  in  the  states  of  Con- 
necticut,    Delaware,     Illinois.     Indiana.- 
Maine.    Maryland.    Massachusetts.    New 
Hamp>!  ;re.  New  Jer.-ey,  New  York.  North 
Carolina.  Ohio.  PciMisylvania.  Rhode  Is- 
land,   Roitth    Carolina,    Vermont.    Vir- 
ginia. West  VirLunia  and  the  District  of 
Columbia,    restricted    to    the    operations 
authorized  herein  ar.d  restricted  to  the 
transportation  of  traffic  originating  at 
the  named   origin   and  destined  to   the 
above-described  states,  for  180  days  Ap- 
plicant has  also  filed  an  underlying  ET.A 
seeking  up  to  90  days  of  ojierating  au- 
thoritv     Supprvting    shipper's':     Marc 
Sokohk  Vice  President  of  Marketing  & 
Transportation.    Royal    Packing    Coir- 
panv.    National    Sto;ky,irris,    111     62071 
Send  prote-ts  to;  Carroll  Russell  District 
Sui)crvisor.  Int/;'rstate  Commerce  Com- 
mission. Suite  620.  1 10  North  14tli  Street. 
Omaha,  Nebr.  68102. 

No.  -MC  136220  'Sub-No  44TA  • .  filed 
July  19.  1977,  -Applicant:  Roy  Sullivan, 
dba  SULLIVAN  TRUCKING  CO.,  P  O. 
Box  2164.  Ponca  City,  Okla.  74601.  Ap- 
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plicant's  representative:  G.  Timothy 
Armstrong.  6161  N.  May  Avenue,  Okla- 
homa City.  OkJa.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Ferroalloys  lin  bulk  in  dump 
txailers  > ,  from  Woodstock  Industrial 
Park  near  Meniphi.^,  Tenn.  to  points  in 
Alabama,  Arkansa.s,  Illinoi.-^,  Indiana. 
Iowa.  Kentucky.  Maryland,  Michigan. 
Minnesota  Mississippi,  Missouri,  Ohio. 
Oklahoma.  Pennsylvania,  and  Texas,  for 
180  days.  Supporting  shipper's'  :  Chro- 
mium Mining  &  Smelting  Corp..  P.O.  Box 
28538.  Memphis,  Tenn.  38128.  Send  pro- 
tests to:  Transportation  .\ssistant  Kathy 
Henson,  Rm.  240.  Old  Po.st  Office  Bldg.. 
215  Northwest  Third  St  .  Oklahoma  Citv. 
Okla.  73102. 

No.  MC  136593  <Sub-No.  7T.\  ■ .  filed 
July  22.  1977.  Applicant;  Eastside  Enter- 
prises. Inc.,  d.b.a.  EASTSIDE  MOBILE 
HOME  TRANSPORTING.  INC,  1440 
South  "A"  Street,  Springfield.  Oreg. 
97477.  Applicant's  representative:  Law- 
rence V.  Smart.  Jr..  attorney  at  law.  419 
N.W.  23rd  Avenue.  Portland.  Oreg  97210. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle.  o\er  irregular 
routes.  transporting:  Prefabricated 
modulars.  in  section.s.  without  fixed 
undercarriage,  from  the  plantsite  of 
Boise  Cascade  Corporation,  located  at  or 
near  Meridian,  Idalio  to  point.-^  in  Ore- 
gon and  Washington,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ET.A. 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper's':  Boise 
Cascade  Corporation,  P.O.  Bo.\  7747. 
Boise,  Idaho  83707.  Send  protests  to: 
District  Supervisor  A.  E.  Odoms.  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  114  Pioneer  Courthouse. 
555  S.W.  Yamhill  Street,  Portland.  Ore 
97204 

No.  MC  138875  iSub-No.  57TA'.  filed 
July  22.  1977,  Applicant:  SHOEMAKER 
TRUCKING  COMPANY'.  11900  Franklin 
Road.  Boise.  Idaho  83705.  Applicants 
representative:  Frank  Sigloh,  11900 
Franklin  Road,  Boise.  Idaho  83705.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
mill  products,  wood  products  and  com- 
position board,  from  Boise,  Idaho  to 
Jackson,  Wyo.,  for  180  days.  Applicant 
does  not  intend  to  tack  or  interline  au- 
thority. Applicant  lias  also  filed  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per(s) :  Champion  International  Corpo- 
ration. KnightiJbridge  Drive.  Hamilton, 
Ohio  45020.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor.  Interstate 
Commerce  Commission.  550  W.  Fort 
Street.  Box  07.  Boise.  Idaho  83724. 

No.  MC  141088  <  Sub-No.  4TA'.  filed 
July  13.  1977.  Applicant:  KEYSTONE 
DELIVERY  SERVICE,  INC..  60  N.W. 
37th  Street,  Miami.  Fla.  33127.  Appli- 
cant's representative:  John  P.  Bond, 
2766  Douglas  Road.  Miami.  Fla  33133. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:   Merclian- 
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disc,  equipment,  and  supplies,  sold,  as^ 
or  distributed  by  a  manufacturer  of  cob- 
metics,  between  Dade  County,  Fla.,  on 
the  one  hand,  and  points  and  places  in 
Broward  and  Palm  Beach  County,  Fla  . 
on  the  other  hand,  under  a  continuing 
contract,  or  contracts,  with  Avon  Prod- 
ucts, Inc.,  for  180  days.  Applicant  indi- 
cates it  intends  to  tack  existing  authority 
under  MC-141088  Sub  2.  Tliere  is  bo 
environmental  impact  involved  in  this 
application.  Supporting  shipper (s)  : 
Avon  Products,  Inc.,  2200  Cotillion  Drive. 
Chamblee.  Ga.  30302.  Send  protests  to: 
Donna  M.  Jones,  Transportation  Assist- 
ant, Interstate  Commerce  Commission. 
Monterey  Building.  Suite  101.  8410  N.W. 
53rd  Terrace,  Miami,  Fla.  33166 

No.  MC  141570  iSub-Ko.  IOTA  ^ .  filed 
.Jiilv  11.  1977.  Applicant:  ELKCTRONIGS 
TRANSPORT.  INC..  P.O.  Box  31!0:H.  3213 
8th  Avenue.  North.  BiiininglK.in.  Ala. 
35222.  Applicants  ri'iiresentalive:  M. 
Craig  Ma.'^sey.  P.O.  Drawer  ,i.  Lakehuid. 
PLi.  33802.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vchicli?, 
ovtr  irregular  routes  tian.- porting: 
Copiitng  machines,  and  parts,  materiais 
and  supplies  used  in  the  manufactui^v 
in.'-t.'.llation  or  sale  of  such  conimoditief-. 
between  V/ashington,  DC,  and  its  com- 
nuiTial  zone,  on  the  one  hand,  and. 
i-oiius  in  Delaware,  Maryland.  New  Jer- 
sey. Nortli  C;irolina.  Ohio.  Pennsylvania, 
South  Carolina.  West  Virginia  and  the 
Distrkt  01  Ccl'.unbia.  on  the  other,  under 
a  continuing  contract,  or  contracts,  with 
Xerox  Corporation  for  180  days.  Support- 
ing shipper  s'  :  Xerox  Corporation,  1616 
North  Ft.  Meyer  Drive.  Arhngton.  \'fi. 
33309.  Send  j.rotests  to:  Clifford  W. 
White  District  Supervisor.  Bureau  of  Ou- 
eration^.  Interstate  Commerce  Commis- 
sion Room  IGl — 2121  Buildin?  Cirming- 
l-.am.  .\la.  35203. 

No.  MC  142040  (Sub-No.  2TA  i .  filed 
July  14.  1977.  Applicant:  AMBER  DE- 
LIVERY SERVICE,  INC..  25  Franklin 
Street,  Maiden,  Maine  02148.  Applicant's 
representative:  Joseph  T.  Bambrick.  Jr., 
P.O.  Box  216,  Douglassville,  Pa.  19518. 
Authority  sought  to  operate  as  a  coinmo7i 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  connnodi- 
ties  limited  to  individual  articles  not  ex- 
ceeding 200  pounds  in  weiglit.  from  one 
consignor  to  one  consignee  in  a  single 
day.  moving  in  shipments  not  exroediiiii 
500  pounds,  further  restricted  to  sliip- 
ments  moving  solely  to  or  from  indi\id- 
ual  residences,  Middlesex.  Norfolk  and 
Suffolk  Counties.  Ma.ss..  to  and  from  Au- 
dro.scoggin,  Cumberland,  Franklin.  Han- 
cock, Knox.  Lincoln.  O.xford.  Peiu)b,scot. 
Sagadahoc,  Somerset  and  Waldo  Coun- 
ties. Maine.  Belknap.  Carroll,  Cheshire, 
Coos,  Grafton,  Merrimack  Strafford  and 
Sullivan  Counties.  N.H  .  for  180  dayj. 
Supporting  shipper's':  There  are  ap- 
proximately 5  statements  of  support  at- 
tached to  the  application  which  may  iie 
examined  at  the  Interstate  Commerae 
Commission  in  Washington.  DC.  oq- 
copies  thereof  which  may  be  cxamineti 
at  the  field  office  named  below.  Send  pro- 
tests to:  Max  Gorenstein  District  Supei?- 
visor.  Bureau  of  Operations,  Intersta 
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C>  mmerce   Commission,    150    Causeway 
Street.  Boston.  Mass.  02114. 

No.  MC  143089  'Sub-No.  2TA).  filed 
July  11,  1977.  Applicant:  Floyd  A.  Raley. 
d.b  a.  RALEY  TRUCKING,  Route  2.  Box 
433.  Mechanicsville.  Md.  20659.  Apph- 
cnnts  representative:  Edward  N.  Button. 
1329  Pennsylvania  Avenue.  P.O.  Box 
1417.  Hagerstown,  Md.  21740.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  fertilizer,  aqricultural 
cfirmicals  and  agricultural  lime  'except 
in  bulk,  in  t^mk  vehicles  > .  1 1  > .  from  Wil- 
mington. Del.,  and  York.  Pa.,  and  their 
respective  commercial  zones,  to  points 
in  Anne  Arundel,  Calvert,  Charles. 
Prince  George's  and  St.  Mary's  Counties. 
Md.;  '2)  from  Seaford,  Del.,  Lynchburg. 
Va.:  and  Wilmington,  North  Carolina 
and  their  re.si:ective  commercial  zones, 
to  points  in  Charles  County,  Md..  under 
a  continuing  contract,  or  contracts,  with 
Roystcr  Company,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  .shipper's)  :  Royster 
Company.  Charlotte  Hall.  Md.  20622. 
Send  protests  to:  W.  C.  Hersman  District 
Supervisor.  Interstate  Commerce  Com- 
mi,ssion.  Room  1413.  12th  &  Constitution 
xAvenue,  N.W.  Washington,  D.C.  20423. 

No.  MC  143185  <  Sub-No,  ITA',  filed 
July  12.  1977.  Applicant:  LORENZ 
TRANSPORT  AND  SHIP  LINES.  INC.. 
Mobile  Highway.  Montgomery.  Ala. 
36108.  Applicant's  representative:  Rob- 
ert E.  Tate.  P.O.  Box  517,  Evergreen. 
Ala.  36401.  Authority  sought  to  operate 
OS  a  contract  carrier,  by  motor  vehicle, 
over  irregulnr  routes,  transporting: 
Meats,  meat  products,  meat  by-products, 
and  materials  and  supplies,  used  in  the 
manufacture  of  meat^,  meat  products, 
meat  by-product*;  (except  hides  and 
.skins  and  commodities  m  bulk,  in  tank 
vehicles*,  between  the  plant  site  of 
Frosty  Land  Poods  International,  Inc. 
d.b.a.  Lorenz  International  in  Montgom- 
erv'.  Ala.,  on  the  one  hand.  and.  on  the 
other  all  points  in  the  United  States  'ex- 
cept Hawaii  >,  under  a  continuing  con- 
tract, or  contracts,  with  Frosty  Land 
Foods  International.  Inc.,  d.b.a.  Lorenz 
International,  for  180  days.  Supporting 
shipper's'-  Frosty  Land  Foods  Inter- 
national. Inc.,  d.b.a.  Lorenz  Interna- 
tional. P.O.  Box  4009,  Montgomerv,  Ala. 
3G101.  Send  protests  to:  Clifford  W. 
White  District  Supervisor,  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion. Room  1616.  2121  Building.  Birming- 
ham. Ala.  35203, 

No  MC  143434  (Sub-No.  ITA'.  filed 
July  12,  1977.  Apphcant:  Charles  McAl- 
pm.  d.b.a.  CHARLES  McALPIN  TRUCK- 
ING. 1420  DanviUe  Road.  S.W.,  Decatur. 
Ala.  35601.  Apphcant's  representative: 
Robert  E.  Tate,  P.O.  Box  517.  E^rergreen. 
Ala.  36401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  Ma- 
terials, supplies  and  equipment  used  in 
the  production  of  eggs  and  poultry  (ex- 
cept commodities  in  bulk,  in  tank  ve- 
hicles!. (1)  from  Morgan  County.  Ala., 
to  points  in  the  States  of  Virginia.  West 
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Virginia.  Kentucky.  Illinois.  Missouri. 
Kansas.  Nebraska,  Montana,  Wyoming, 
Washington,  Oregon.  CaUfornia,  Idaho. 
Nevada,  Utah,  Arizona.  New  Mexico, 
Texas.  Oklahoma.  Arkansas.  Louisiana. 
Mississippi.  Alabama,  Florida.  Georgia, 
North  Carolina,  South  Carolina,  Tennes- 
see and  Colorado:  and  '2'  Materials  and 
supplies  Uicd  in  tire  manufacture  of 
materials,  suppUes  and  equipment  used 
in  the  production  of  eggs  and  poultry 
(except  commodities  in  bulk,  in  tank 
vehicles  ■ .  from  points  in  the  States  of 
Virginia,  West  Virginia,  Kentucky.  Il- 
linois. Missom-i.  Kansas.  Nebraska,  Mon- 
tana Wyoming,  Washington.  Oregon. 
Cahfornia,  Idaho,  Nevada,  Utah.  Ari- 
zona. New  Mexico.  Texas.  Oklalioma, 
Arkansas,  Louisiana.  Mississippi,  Ala- 
bama. Florida.  Georgia.  North  Carolina, 
South  Carolina.  Tennessee  and  Colorado 
to  Morgan  County.  Ala,,  for  180  days. 
Supporting  shippers(s) :  Chore-Time 
Equipment.  Inc..  P.O.  Box  1908.  Decatur. 
Ala,  35602,  Send  protests  to:  Clifford  W. 
White  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Room  1616.  2121  Building.  Bir- 
mingham. Ala.  35203. 

No,  MC  143458  (Sub-No.  ITA',  filed 
July  19,  1977.  Apphcant:  L.  T.  MADDOX, 
dba.  PRONTO  TRUCKIN.  P.O.  Box  815. 
Millbrook,  Ala.  36054.  Apphcant's  rep- 
resentative: L.  T.  Maddox  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting; 
Animal  hides,  between  points  in  Georgia, 
•Tennessee.  Florida.  Alabama.  South 
Carolina  and  Cahfornia  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seekmg  up  to  90  days  of  operating 
authority.  Supporting  shipper  is ';  Ver- 
non Leather  Co.  Div.  Beggs  &  Cobb  Corp. 
2850  Sierra  Pine  Avenue.  Los  Angeles. 
Cahf.  90023.  G.  Bernd  Company,  P.O. 
Box  4104,  Macon,  Ga.  31208.  Send  pro- 
tests to:  Clifford  W,  White  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room  1616, 
2121  Building,  Birmingham,  Ala.  35203. 

No.  MC  143480  i  Sub-No.  1TA>,  filed 
Julv  20.  1977.  Apphcant:  R.  BROWN  & 
SONS.  INC..  11  Canyon  Estates  Drive, 
Colchester.  Vt.  05446.  Applicant's  rep- 
resentative: Robert  B.  Brown  isame  ad- 
dress as  applicant'.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Water  and  sewer  pipe  and  pipe 
fittings,  from  Burhngton  and  Manville. 
N.J.:  Rensselaer  and  Balston  Spa,  N.Y.; 
and  Gilbertville.  Mass.,  to  points  in  Ver- 
mont, for  180  days.  Apphcant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper's*  :  Red  Hed  Supply.  Inc. 
Box  274.  Troy  Avenue,  Winooski.  Vt, 
05404.  Send  protests  to:  E>avid  A.  Demers 
District  Supervisor,  Interstate  Commerce 
Commission.  P.O.  Box  548.  87  State 
Street.  Montpelier.  Vt.  05602. 
By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

(FR  Doc. 77-22937  Filed  8-8-77; 8: 45  am) 


[Notice  No.  98] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

August  4.  1977. 
Tlie  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der  Section   210a<a'    of   the  Interstate 
Commerce  Act  provided  for  under  tiie 
provisions  of  49  CFR  1131.3.  T-iese  rules 
provide   thai   an   original   and   six    <6' 
copies  of  protests  to  an  appiica'.ion  may 
be  filed  with  the  field  oificial  named  in 
•Jie    FrDEKAL    Register    pubhcaiion    no 
later  uian  the  15lh  calendar  day  after 
The  date  the  notice  of  the  filing  of  tlie 
application  is  published  m  lae  Federal 
F.E:-.iiTi:u.  One  copy  of  Uie  protest  mus'c 
be  served  on  the  applicant,  or  it,s  au- 
thorized represent.itive.  if  ar.y,  and  th'? 
protest.int  must  certify  that  s'.ich  service 
li;~.s  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is     predicated,     specifying     the     "MC" 
docket  and  "Sub  "  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relics.  Also,  the  proteUant  shall 
.specify  tlie  service  it  can  and  will  provide 
and  the  amount  and  type  of  equipment  it 
v,-ill  m:ike  available  for  use  in  conneinion 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  protest.infs 
information. 

Except  as  otherwise  specifically  noted, 
each  apphcant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  tiie  application  is  on  file,  and 
can  be  c.\amined  at  the  Oflaoe  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. W.ishington.  D.C,  and  also  m  the 
ICC  Field  OfT.ce  to  which  protests  .^re  to 
be  transmitted. 

Motor  C.\kf!Iffs  cf  P?..:>pekty 

No.  MC  2368  'Sub-No,  65TA>.  filed 
Julv  22.  1977.  Applicant;  BRALLEY- 
WILLETT  TANK  LINES.  INC.,  2212 
Deepwater  Terminal  Road.  Richmond. 
Va.  23204.  Applicant's  representative: 
William  T.  Marshbuni,  P,0.  Box  495. 
Richmond.  Va.  23204,  Authority  sought 
to  operate  as  a  cornmon  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Vegetable  oils,  in  bulk,  in  tank  ve- 
hicles, from  Norfolk.  Va.  and  its  commer- 
cial zone  to  Dover.  Ohio,  for  180  dr.y.s. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authoritv.  Supporting  shipper's'  :  Union 
Cimp  Corporation.  1000  Valley  Road, 
Wayne,  N.J.  07470.  Send  protests  to:  Dis- 
trict Surcrvisor  Paul  D.  Collins.  Bureau 
of  Operations,  Rm.  10-502.  Federal 
Building,  490  North  8th  Street,  Rich- 
mond, Va, 

No.  MC  50866  'Sub-No.  6TA  • ,  filed 
June  29,  1977.  Applicant:  BLmLINGAME 
TRUCK  LINE.  INC..  RR2.  Scranton. 
Kans.  66537.  Applicant's  representative: 
Clyde  N.  Christey,  514  Capitol  Federal 
Bldg..  700  Kansas  Ave.,  Topeka.  Kans. 
66603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Dry  ani- 


mal and  dry  poultry  feed  and  dry  feed 
ingredients   and   dry   feed  supplements. 
from    Atchison.    Kansas    City.    Topeka. 
Chanuie.  Girard,  Emporia.  Frcdoiua  and 
Pittsburg,  Kans.;  to  those  ix)ints  ui  Mis- 
souri on  and  west  of  US    Highway  No. 
63  and  those  pomts  m  Nebraska  on  and 
south  of  Nebraska  Hig.iiway  91  and  on 
and  east  of  U.S.  Highway  183.   '2'    Dry 
animal   and   dry   poultry    teed    and   dry 
feed  ingredients  and  dry  jced  ingredients 
and   dry  supplements   and   dry  animal 
licalth    and    sanitation    product.^,    from 
Kansas    City   and   St.   Joseph.    Mo  :    to 
Crawford.    Cherokee,    Franklin.    Aitdcr- 
son,     Linn.     Miami,     NemaJia,     Brow^l. 
.Atchison,    Donii^han,    Jackson,    Labette, 
Montgotnery,  Wi'ison.  Neosho.  Woodson. 
Allen,    Johnson,     Wyandotte.    Leaven- 
worth, Jefferson,  Douglas,  Rilcy,  Potta- 
watomie.   Gean,'.    Morris    Chase,    Lyon, 
Osage  and  Coffey  Counties  K;";nsas.  also 
from  Neosho.  Mo.;  to  Kansas  City  and 
Atchison.   Kans.as.  dry  animal  and  dry 
poultry  feed,  dry  feed  ingredient.s.  dry 
feed  supplem.cnts  and  dry  feed  premix, 
from    Omaha,     Fremont.    West     Point. 
Weeping  Water.  Duncan.  North  Platte, 
Fall     City     and     Lincolii.     Nebr..     to 
points  in  Kansas  on  and  east  of  Kansas 
High\\ay  No.  14  also,  to  points  in  Mis- 
souri on  and  west  of  US,  Highway  No. 
63;  i4>  dry  fertilizer,  from  Topeka  and 
Kansas  City.  Kans.;  to  that  portion  of 
Nebraska    on    and    soutli    of    Nebraska 
Highway   91   .ind   on   and   e.ast  of  US. 
Highway  No..  183,  also,  from  Kansas  City 
Kans.:    to  that   ix^rtion  of  Missouri  on 
and  west  of  U.S.  Hichway  G3,  also,  from 
Nebraska   City    and   Omaha,    Nebr,    to 
that  ixirtion  of  Mi.s.sour:  on  and  we.st  of 
U.S.    Highway   63    and    that    portion    of 
Kansas  on  and  cast  of  Kansas  Hiehway 
No  14  also  from.  Trenton,  Joplin.  Kan.sas 
City  and  Hannibal.  Mo.;  to  that  portion 
of  Nebr:''..^ka  on  and  south  of  Nebraska 
91  and  on  and  east  of  U.S.  Highway  No. 
183  and  that  ix)rtion  of  Kansas  on  and 
east  of  Kansas  Hichway  14.  for  180  days. 
Apphcant  has  also  filed  an  underlying 
ET.^  seeking  up  to  90  days  of  operating 
authority.  Supportine  shipper's'     Quis- 
cnberry  Mills.  Inc..  8525  Prospect.  Kan- 
sas City,  Mo,  64132.  Dr.  Sedivy's  Agri- 
Nutrition  Products   Co.   3311   N.   Broad, 
FYemont.  NE..  68025  Farmers  Group  F»ur- 
chasing.    5332    NW..    25th    St.    Topeka, 
Kans.  66618.  The  Blair  Milling  &  Eleva- 
tor Co  ,  Inc.  100  Mam.  Atchi.son.  Kans. 
66002.  CargiU.  Inc    Nutrena  Feeds  Div  . 
44Swjn?.  kans.Ts  City  Kans  66118.  Rals- 
ton   Purina    Co.,    Inc     2334    Rochester. 
Kansns  City.  Mo    64120.  Send  protests 
to:   Thomas  P    O'Hara.  District  Super- 
visor. Bureau  of  Operations,  Interstate 
Commerce     Comm.r^sion.     147     Federal 
Bldg.    and    U.S.    Court.hou.se.    444    SE  , 
Quinry.  Topeka.  Kans,  66683. 

No  MC  87092  'Sub-No.  4T.\'.  filed 
Julv  26.  1977.  Apphcant:  JIM  MITTEN 
TRUCKLNG,  INC  .  619  E.  6th,  Oakley, 
Kan.^.  67748.  Apphcant's  representative: 
Clyde  N.  Christey.  514  Capitol  Federal, 
700  Kansas  Ave..  Topeka.  Kans.  66603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Molasses,  liquid 
feeds  arid   liquid   feed   supplements.   In 
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bulk,  in  Umk  vehicles,  from  the  facili- 
ties of  Cargill.  Inc..  at  Garden  City, 
Kans.,  to  points  in  Colorado,  Kansas, 
Nebraska,  New  Mexico,  Oklahoma  and 
Texas,  for  180  days.  Supporting  shipper: 
Cargill,  Inc.,  P.O.  Box  9300,  Minneapolis, 
Minn.  55440.  Send  protests  to:  Thomas 
P.  O'Hara,  District  Supervisor.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  147  Federal  Bldg.  and  U.S. 
Courthouse.  444  S.E.  Quincy,  Topeka, 
Kans.  66683. 

No.  MC  95876  (Sub-No.  205TAi,  filed 
July  20,  1977.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC..  203  Cooper 
Avenue  North.  P.O.  Box  1377.  St.  Cloud, 
Minn.  56301.  Applicant's  representative: 
Robert  D.  Gisvold,  1000  First  National 
Bank  Bldg..  Minneapolis,  Minn.  55402. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Camper 
tops,  from  Brainerd,  Minn,  to  Atmore, 
Ala.;  Turlock.  Calif.;  Denver.  Colo.: 
Rock  Rapids.  Iowa;  Lewiston.  Me.;  Chil- 
licothe.  Mo.;  Albuquerque.  N.  Mex.;  Al- 
len, Okla.;  Mifflintown.  Pa.;  and  Taco- 
ma.  Wash.,  for  180  days.  Supporting 
shipper(s»  :  Capri  Plastics.  Inc.,  712 
Washington,  Brainerd,  Minn.  56401. 
Send  protests  to:  Mrs.  Marion  L.  Cheney, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureua  of  Op- 
erations, 414  Federal  Building  and  U.S. 
Court  House.  110  S.  4th  St .  Minneapolis, 
Minn.  55401. 

No.  MC  98952  (Sub-No  49TA).  filed 
July  19.  1977.  Applicant:  GENERAL 
TRANSFER  COMPANY.  2880  North 
Woodford  St.,  Decatur.  111.  62525.  Appli- 
cant's representative:  Paul  E.  Steinhour. 
918  East  Capitol  Ave.,  Springfield,  111. 
62701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cheese. 
cheese  foods,  imitation  cheese,  foods 
NOI,  yeast  (compressed  and  dry>,  yeast 
foods,  baking  poivder.  flour  (edible  NOI), 
coTnpound  flour  or  cereal  food  enriching, 
compound-bread  ynakino  NOI.  and  des- 
sert preparations,  from  Beloit.  Mayville, 
Milwaukee,  Monroe  and  Waupaca.  Wis.: 
to  points  in  Illinois  lying  on  or  south  of 
Interstate  Highway  80,  the  Missouri 
Counties  of:  DeSoto.  Ste.  Genevieve, 
Perry,  Scott.  Cape  Girardeau.  Stoddard. 
Butler  and  St.  Louis  and  the  city  of  St. 
Louis,  Mo.;  the  cities  of  Owen.sboro,  Pa- 
ducah,  Henderson  and  Loui^^ville.  Ky.; 
and  all  points  in  Indiana.  Restricted  to 
the  transportation  of  shipments  moving 
In  vehicles  equipped  with  mechanical  re- 
frigeration. Further  restricted  to  ship- 
ments originating  at  named  origin  and 
destined  to  named  destination,  for  180 
days.  Supporting  shipper:  Denny  A. 
Glassnieycr.  Traffic  Manager.  Ander.son 
Clayton  Foo<ls,  P.O.  Box  6165.  Dallas. 
Tex.  75222.  William  R.  Mcusy.  Manager, 
Transp..  Universal  Foods  Corporation. 
433  Ea.st  Michigan  St  .  Milwaukee.  Wis. 
53201.  Send  protests  to:  Harold  C.  Jol- 
lifT,  District  Supervisor.  Interstate  Com- 
merce Commission,  P.O  Box  2418. 
Springfield,  111.  62705. 

No.  MC  103051  I  Sub-No.  403TA'.  filed 
July  18,  1977.  Applicant:  FLEET  TRANS- 
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PORT  CO.,  INC.,  934  44th  Avenue,  North, 
P.O.  Box  90408,  Nashville,  Tenn.  37209. 
Applicant's  representative:  Russell  E. 
Stone  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  coinvion 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Detergent,  in  bulk, 
in  tank  vehicles,  from  Charlotte.  N.C., 
to  points  and  places  in  Georgia.  Florida, 
Louisiana,  Mississippi.  South  Carolina 
and  Virginia,  for  180  days.  Supporting 
shipper:  Bober  Chemicals,  Inc..  211 
Cama  Street.  Charlotte,  N.C.  28210.  Send 
protests  to:  Joe  J.  Tate,  District  Super- 
visor, Bureau  of  Operations^— Interstate 
Commerce  Commission.  Suite  A-422 — 
U.S.  Court  House.  801  Broadway.  Na.sh- 
ville,  Tenn.  37203. 

No.  MC  107541  (Sub-No.  46TA'.  filed 
July  20,  1977.  Applicant:  WASHING- 
TON-OREGON LUMBER  FREIGHT- 
ERS, INC.,  12925  NE.  Rockwell  Drive, 
Vancouver,  Wash.  98665.  Applicant's  rep- 
resentative: David  C.  White.  2400  3.W. 
Fourth  Avenue,  Portland,  Oreg.  97201. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Iron  and 
steel  wire  products  and  fencing  mute- 
rials,  and  the  return  of  icire  carri'T.i  and 
refused  and  damaged  shipmcnt.-i.  from 
the  plant  sites  of  Davis  Walker  Corpo- 
ration at  or  near  City  of  Commerce  and 
Hay  ward,  CaUf..  to  ports  of  entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada  in  Wa.sh- 
ini^ton  and  Montana,  for  delivery  to  Van- 
couver, and  Kelowna,  British  (folunibia. 
and  Calgary.  Edmundton  and  Leth- 
bridfie.  Alberta,  and  points  v.ithin  30 
road  miles  of  each  of  said  points,  for  180 
dnys.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  .shipperisi; 
Davis  Walker  Corporation.  6315  Banriini 
Blvd..  Los  Angeles,  Calif.  90040.  3end 
protests  to:  R.  V.  Dubay,  District  Super- 
visor Bureau  of  Operations.  Interstate 
Commerce  Commission.  114  Pioneer 
Courthouse.  Portland.  Oreg,  97204. 

No.  MC  111401  (Sub-No.  495TAi.  filed 
July  27,  1977.  Applicant:  GROENDYKE 
TRANSPORT,  INC,  2510  Rock  IsLnnd 
Blvd,,  P.O.  Box  632.  Enid.  Okla.  73701. 
Applicant's  representative:  Victor  R. 
Conistock  (same  address  a.s  aiiplicajif . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  To.xaphcnc. 
in  bulk,  in  tank  vehicles,  from  Los  Fjcs- 
nos,  Tex.,  to  Altus,  Okla..  for  180  cUivs. 
Supporting  shipper:  Hercules,  Inc  .  900 
Life  of  Georgia  Tower  Atlanta.  Ga. 
30308.  Send  protests  to:  Tran.sportation 
Assistant  Kathy  Henson.  Rm.  240  Old 
Po.st  Office  BldT.  215  Northwest  Third 
St  .  Oklahoma  City.  Okla. 


da.  73102. 

-No.  1.=.1TA'     fil 


Xo.  MC  113024  (Sub-No.  1.=.1TA'  fled 
,'uly  13.  1977.  Applicant:  ARLINGTON 
J  WILLIAMS.  INC..  1398  DuPont  Hjgh- 
wny.  Smyrna.  Dela.  19977.  .Api)lic;int's 
ivnrcsentative:  Samuel  W.  Earnsltaw. 
Esq  ,  833  Wa-^hington  Bldg..  W.isiungton. 
DC.  200,5.  Authoritv  soueht  to  operate 
as  a  contract  carrier,  by  motor  veiiicle. 
over  irregular  routes,  transporting: 
Garden  and  industrial  hose  and  mcte- 


rials.  supplies  and  equipment  used  in  the 
production  and  distribution  thereof,  for 
the  account  of  Electric  Hose  &  Rubber 
Co..  Wilmington.  Dela..  between  Corn- 
wells  Heights.  Pa.,  on  the  one  hand,  and, 
on  the  other,  Olney.  Tex.;  Alliance  and 
McCook.  Nebr..  un(3er  a  continuing  con- 
tract, or  contracts,  with  Distribution 
Electric  Hose  &  Rubber  Company,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
oijerating  authority.  Supporting  ship- 
per(si  :  Mr.  Fred  H.  Evick,  Director  of 
Distribiition  Electric  Hose  &  Rubber 
Company.  Box  910,  Wilmington,  Dela, 
19899.  Send  protests  to:  WiUiam  L. 
Hughes.  District  Supervisor,  Interstate 
Commerce  Commisison,  814-B  Federal 
Building.  Baltimore.  Md.  21201.  30  days 
plus  2  extensions  at  R-53.  effective  Julv 
C.    1977. 

No,  MC  115233  (Sub-No,  ITA^,  filed 
July  20.  1977.  Applicant:  MARSHALL 
STORAGE  COMPANY,  Highway  19  East, 
P.O.  Box  145.  Marshall,  Minn.  56258.  Ap- 
plicant's representative:  Gene  P.  John- 
son, 425  Gate  City  Building,  P.O.  2471, 
F.irgo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: <li  Glass,  glass  products  and  glas.'i 
cuUit.  and  <2t  materials,  equipment  and 
siipnlirs  a^ed  in  the  manufacture  and 
distribution  of  gla.ss  and  glass  products 
'except  commodities  in  bulk,  in  tank  ve- 
hicles » .  between  the  plantsites  of  PPG 
Industries.  Inc.  located  at  Marshall, 
Minn,  and  at  or  near  Wichita  Falls,  Tex., 
for  180  days.  Applicant  has  al.so  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
I3er(si  :  PPG  Industries.  Inc..  One  Gate- 
way Center.  Pittsburgh.  Pa.  15222.  Send 
in-otests  to:  Mrs.  Marion  L.  Cheney, 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 414  Federal  Building  and  US. 
Court  House.  110  S,  4th  St,.  Minneapolis, 
Minn,  55401. 

No.  MC  115496  (Sub-No.  49TAi  (Cor- 
rection', filed  May  10,  1977.  published 
ill  the  Federal  Register  issue  of  June  6, 
1977.  and  republished  as  corrected  this 
issue,  Apphcant:  LUMBER  TRANS- 
PORT, INC..  PO.  Box  111.  Hwy  23 
South,  Cochran.  Ga.  31014,  Applicant's 
representative:  Virgil  H,  Smith.  Suite  12. 
1587  Phoenix  Boulevard.  Atlanta.  Ga. 
;^0349  Authority  sousht  to  operate  as  a 
co?timnn  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Malt 
bei'crages  and  related  advertising  mate- 
ria!'^, and  r?'? >'■'!,'  maU  bcr^roar  rnntaiv- 
rrs.  palf^'lf!.  and  spoiled  malt  brreragea 
Ti^tnrned.  from  the  facilities  of  Pabst 
Brewing  Company  lociHed  at  Houston 
Cotinty.  Gn  ,  to  points  in  Florida,  North 
Carolina.  South  Carolina.  Loui^inpi, 
K-^ntucky,  Illinois.  Indiana.  Ohio.  Wi'^- 
co'.isin.  Texa.s,  Tennessee  and  Minnesot;!. 
for  180  days.  .■Applicant  has  also  filed  an 
underlying  ET.A  seeking  up  to  90  days 
of  operating  authoritv.  Sunporting  shin- 
pens*:  Pabi^t  Brewinc  Company.  917 
We"=t  Juneau  Avenue,  Milwaukee.  Wis. 
53201,  Send  protest*  to:  Sara  K.  Davis. 
Transport,Ttion  Assistant.  Bureau  of  Op- 
erations  Interstate  Commerce  Commis- 


FEDERAL   REGISTER,    VOL.    42,    NO.    153— TUESDAY,    AUGUST    9,    1977 


NOTICES 


torn  3 


sion.  1252  W.  Peachtree  St.,  NW.,  Room 
546.  Atlanta,  Ga.  30309.  The  piffpose  of 

this  republicaticHi  is  to  add  the  states  of 
Texas  and  Tennessee  to  the  territorial 
description  in  this  proceeding. 

No,  MC  116273  I  Sub-No.  212TA>,  filed 
July  27.  1977.  Applicant:  D  &  L  TRANS- 
PORT, INC..  3800  S.  Laramit  Avenue, 
Cicero.  III.  60650.  Applicant's  representa- 
tive: William  R.  Lavery  'same  address 
as  applicant'.  Autliority  sought  to  op- 
erate as  a  conunon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Liquid  adhesive,  in  bulk,  in  tank  vehicles, 
from  Crystal  Lake.  111.  to  Norwalk.  Oliio 
and  Burlington.  Iowa,  for  180  days.  Sup- 
porting shipper:  Spartan  Adhesives  and 
Coatings  Co..  John  C.  Kuetemeycr. 
President,  266  E.  Prairie  Street  Crystal 
Lake,  III,  60014.  Send  protests  to:  Trans- 
portation Assistant  Patricia  A.  Roscoe. 
Interstate  Commerce  Commisison.  Ever- 
ett McKinley  Dirkscn  Building.  219  S. 
Dearborn  Street,  Room  1386.  Chicago. 
111.  60604. 

No.  MC  118959  'Sub-No.  151TA'.  fi'.cd 
July  18.  1977.  Applicant:  JERRY  LIPPS. 
INC.  130  S.  Frederick  Street.  Cape 
Girardeau.  Mo.  73701.  .Applicant's  rc;irc- 
sentativc:  Robert  M.  Pearce,  P.  O,  Box 
1899.  Bowling  Green.  Ky.  42101.  Autlior- 
ity sought  to  operate  as  a  comniori  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plyu'ood.  panelling, 
gypsiun  board,  composition  board  aJid 
molding,  from  the  facilities  of  Pan 
American  Gyro-Tcx  Company  located  at 
or  near  Jackson\  ille,  Fla„  to  points  in 
the  United  States  in  and  ca?t  of  Min- 
nesota, Iowa.  Nebraska,  Kansas.  Okla- 
homa, and  Texas,  for  180  days.  Support- 
ing shipper' SI  :  Pan  American  Gyro-Tex 
Co..  P.O.  Box  26325,  Jaclcsonville.  Fla. 
32218.  Send  protests  to:  J.  P.  'Werth- 
mann.  District  Supervisor.  Interstate 
Commerce  Comnii-ssion,  Room  1465.  210 
N.  12th  Street,  St.  Louis,  Mo.  63101. 

No.  MC  126276  'Sub-No.  180TA).  filed 
July  14.  1977.  Applicant:  FAST  MOTOR 
SERVICE.  INC.,  9100  Plainfield  Road. 
Brookfield,  111.  60513.  Applicant's  rep- 
resentative: Albert  A.  Andrin.  180  N. 
LaSalle  Street.  Chicago.  111.  60601.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
rout.es.  transporting:  Metal  contairiers 
and  metal  container  ends,  from  Millis. 
Ma.ss.  to  St.  Paul.  Minn.,  under  a  con- 
tinuing contract,  or  contracts,  with  Na- 
tional Can  Corporation,  for  180  days. 
Supporting  shipper's':  National  Can 
Corporation.  Floyd  C  Stone.  District 
Traffic  Manager.  8101  W.  Higgins.  Chi- 
cago. 111.  60631,  Send  protests  to; 
Transportation  A.ssL^tant.  Patricia  A. 
Roscoe.  Interstate  Commerce  Commis- 
sion. Everett  McKinley  Dirksen  Build- 
ing. 219  S.  Dearborn  Street,  Room  138G. 
Chicago.  111.  60604. 

No.  MC  128527  (Sub-No.  86TA'.  filed 
July  19,  1977.  Applicant:  MAY  TRUCK- 
ING CO^IPANY.  P.  O.  Box  398,  Payette, 
Idalio  83661.  Applicant's  representative: 
C  Marvin  May  csame  address  as  appli- 
cant I .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting :  •  1 '  Snrh 
cfrmmoditin  as  are  dealt  in  by  man'.:- 
facturers.  wholesalers,  retailers  and  sup- 
pliers of  mobile  homes,  recreational  ve- 
hicles, and  campers;  and  2'  eqvipm-:-.: 
and  supplies,  used  in  the  conduct  of  .mch 
business.  '  a '  between  point.s  m  California 
on  and  south  of  Interstate  Hirrhway  80. 
on  the  one  liand.  and.  on  the  oihcr, 
Aurora  and  Portland.  Oreg:  and  Van- 
couver. Wash.;  'b'  between  points  in 
California  on  and  south  of  Interstate 
Highway  80.  on  the  one  hand.  and.  on 
the  ether,  V.'asliin&ton.  Canyon.  Pr-.'-cue. 
and  Ada  Counti.-'s.  Idaho;  and  c  be- 
tween points  in  Wa.-hington.  Canyon. 
Payette,  and  .Ada  Co-mtics.  Idaho,  en 
the  one  hand,  and  on  the  oUier  Aurora 
cv.d  Portland.  Crej.;  and  Vancouver, 
or  EUxir  Industries;  and,  fTirihcr  re- 
stricted against  the  movemenl  of  Mobile 
Homes,  rccreaiional  veiiiclcs,  campers. 
fi,nd  self-propelled  vehicles,  and  com- 
moui-cs  reci -airing  b'.ilk  tank  vehicles,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  u;i  to  90  days  of 
operating  authority.  Supporting  shipper; 
Elixir  Industries,  17t5  South  Broadway, 
Gar(icna.  Calif.  90243.  Send  protests  to: 
Barney  L.  Hardin.  District  Supervisor. 
Interstate  Commerce  Commi  s,.on.  550 
W,  Fort  St.,  Box  07,  Boi^e,  Idaho  83724. 

No.  MC  12PG25  'Sub-Xo,  8TA'.  filed 
July  18.  1977.  .Applicant:  ROL'ERT  COLE 
TRUCKING  COMPANY.  PO,  Box  M. 
Falls  Creek.  Pa.  15840.  Appiicant's  rcpre- 
sentative;  William.  J.  Lavclle.  2310  Grant 
Building.  Pitt-^tur.^h.  Pa.  15219  Author- 
ity sought  to  operate  as  a  cornmon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt,  in  bulk,  in 
dump  vehicle.-,  from  the  mines,  plant- 
sites  and  storage  facilities  oi  Morto:i  Salt 
Company  located  at  or  near  Buffaio. 
NY.;  to  Falls  Creek.  Pa.,  and  points 
v.ithin  it.=  commercial  i'one.  for  180  days. 
.Applicant  has  also  filed  p.'a  underlying 
ET.A  .seeking  up  to  90  days  of  operating 
authority.  Sup;  orting  sliipper:  MortiMi 
Salt  Compar.y.  110  North  Wncker  Dri^e. 
Chicago.  HI.  60606.  Send  protests  to: 
Richard  C.  Gobbell.  DL-trict  Supervisor. 
Bureau  of  Operation^:,  Interstate  Com- 
merce Ccinmi.^sion,  2111  Federal  Bjild- 
iiig.  Pitt^^burgh.  Pa.  15222. 

No.  MC  135082  'Sub-No.  50TA  ■ .  filed 
July  21.  1977.  Aprlicant ;  BURSCII 
TRUCKING.  INC..  doing  bu'-mess  as 
RO.ADRUNNER  TRUCKING.  INC..  Post 
Office  Box  26748,  415  Rankin  Rd.  NE., 
Albuquerque.  N.  Mex,  87125.  Applicant's 
representative:  D.  F.  Jones  'sa.me  ad- 
dress as  appiicanl ' .  Autiionty  souyht  to 
operate  as  a  commori  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Railroad  cross  tics,  from  New  Mex- 
ico to  Arizona.  Califomia.  and  Nevada. 
lor  180  days.  .Applicant  h.as  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Soutiiwest  Sales  Company,  5501 
Broadway,  SE..  Albuquerque.  N.  Mex. 
87105.  Send  protests  to:  Darrcll  W.  Ham- 
mons.  District  Supervisor.  Iiuer.>tatc 
Commerce  ConimLssion.  Bureau  of  Op- 
erations, 1106  Federal  Office  Building, 
517  Gold  Ave.  SW..  Albuquerque.  N.  Mex. 
87101. 


No.  MC  135283  '  Sub-No.  25TA'.  ftled 
July  20.  1977.  Applicant:  GRAND  IS- 
LAND MO\TNG  L  STOR.AGE  CO..  INC  , 
P  O  Box  2122.  Grand  Island,  Nebr.  68301, 
-Apphcant's  representative  Gailyn  L. 
Lar.^en.  521  South  14th  St  ,  P.O.  Box 
S1849.  Lu.coln,  Nebr,  68501  .Autliority 
.^oueht  to  operate  as  a  comTnon  earn  t, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  vicct  products,  and 
meat  bi'products  and  articles  distributed 
bv  meat  packinghowes  'except  hides  and 
commodities  in  bulk' .  from  the  plantsite 
and  storage  facilities  of  Gibbon  Packing 
Company  at  or  near  Gibbon.  Nebr,.  to 
points  in  Iowa.  Wis'^onsin.  Michigan,  Il- 
linois. Indiana,  and  Minnesota,  for  ISO 
days.  .Applicant  has  also  filed  an  under- 
lying ETA  .-seeking  up  to  90  days  of  op- 
e:-ating  autliority.  Supporting  shipper 
Ncal  Holub.  Plant  Manager.  Gibbon 
Packing,  Inc.  P.O.  Box  Q,  Gibbon  Nebr. 
68840.  Send  protests  to:  Max  H.  John- 
ston. District  Supervisor.  Inter.'tntc 
Commerce  Commission,  285  Federal 
Bld-r..  100  Centennial  Mall  North  Lin- 
coin.  Nebr.  6850S. 

!:o.  MC  13G0SO  'Sub-No.  3TA'.  filed 
July  15,  1977.  A:^plicdnl:  Elizabeth  S. 
Lafoe  and  Bornie  L.  Lafoe.  d.b.a,  E.  S. 
I.afoc.  RFD  1.  Box  167.  North  Perns- 
burg.  Vt.  05473.  Applicant  s  representa- 
tive: Elizabeth  S  Lafoe  'sa:ue  address 
as  above ' .  Authority  .'■ougiit  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
n':':cri/  products  'Bread,  rolls,  cakes, 
pies,  coffc^ecakes,  cookies,  and  other  bak- 
er>-  product:,  such  as  holiday  specials ' . 
betv.cen  Buihrtton.  \'t,,  en  the  one 
iiand.  ard  on  the  other.  Manche-ter, 
N.H..  under  a  continuing  contract,  or 
contracts  wi'li  Fas.=c't-  Bakery,  for  180 
days,  .Arplicant  has  al'o  filed  an  undcr- 
Iving  ET.A  seeking  up  to  90  day.?  of  op- 
erating authority  Supporting  ship- 
per s'  :  Fassetts  Baken,-.  Oakcrest  Drive, 
Burlington.  Vt,  03401.  Send  protests  to: 
DLstncl  Supervisor  David  A,  Demers.  In- 
tfrsiate  Commerce  Commis'^ion.  PO. 
Box  548,  87  State  Street.  Montpelier,  Vt. 
C3602. 

No.  MC  136343  'Sub-No.  IIGTA'  filed 
July  18.  1977.  .Applicant;  MILTON 
TRANSPORT.^TION.  INC.  PO  Box 
355.  Milton,  Pa.  17847.  Apjil'.car.t  -  ipp- 
resentative:  George  A.  O'^^en.  69  Ton- 
nele  .Ave..  Jersey  City.  N.J.  07306.  Au- 
tliority sought  to  operate  as  a  covunon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Sucli  commodities 
as  are  dealt  in  by  wholesale  and  retail 
feed  stores  and  coumment.  materials 
and  supplies  used  in  the  conduct  of  such 
bu.sine'=s  (except  commodities  in  bulk', 
between  the  facilities  of  Weis  Mnrket=. 
Inc  located  at  Sunbui-y.  Northumberland 
and  Milton.  Pa,  'all  in  Northumberland 
County,  on  the  one  hard,  and.  on  the 
other,  point*;  in  Connpcti^'ut.  Delaware. 
Illinois.  Indiana.  Kentucky.  Maine 
Maryland.  Massa.chu'^etts.  Michigan.  New 
Jersey.  New  York.  Narth  Carolina.  Ohio. 
Rhode  liland.  Tennessee,  Virginia,  and 
West  Virginia,  restricted  to  traffic  orig- 
inating at  named  origins  and  destined 
to  named  dc-iinatioru^. 
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No.  MC  140379  (Sub-No.  4TA).  filed 
July  20,  1977.  Applicant:  TRANSPORT 
SERVICE,  INC.,  999  Pontiac  Ave., 
Cranston.  R.I.  02920.  Applicant' s  repre- 
sentative: Jeffrey  A.  Voprelman.  Suite 
400,  Overlook  Building,  6162  Lincolnia 
Rd..  Alexandria.  Va.  22312.  Authority 
sought  to  operatc"'as  a  contract  carrier, 
by  motor  veliicle.  over  irregular  route.s, 
transporting:  ili  Hot  rolled  fitcel  sheet's 
and  coil^.  hot  rolled  steel  bmids.  cold 
rolled  sterl  sheets  and  coils,  black  plate 
in  coils,  arid  uire  and  rod.  from  Chicago. 
111..  Warren.  Younr.stown.  and  Steuben- 
ville.  Ohio.  Wheeling,  W.  Va..  Sharon. 
Pittsburgh.  Johnstown,  and  Fairless. 
Pa.,  and  Sparrows  Point,  Md..  to  the 
facilities  of  Newman-Crosby  Steel.  Inc. 
at  Pawtuoket.  R.I.  (2t  Cold  rolled  steel 
strip,  band  steel,  fiat  wire,  and  straight 
and  cut  steel  lengths,  from  the  facilities 
of  Newman-Crosby  Steel,  Inc..  at  Paw- 
tucket.  R.I.,  to  points  in  Georgia.  Illi- 
nois, Indiana.  Kentucky.  MichiRan.  New 
York.  North  Carolina,  Ohio,  Pennsyl- 
vania, South  Carolina.  Tennessee,  and 
Virginia.  Restriction:  The  operations 
authorized  above  are  limited  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract,  or  contracts,  with 
Newman-Crosby  Steel.  Inc.  of  Pawtuck- 
et.  R.I..  for  180  days.  Supportinrr  shipper: 
Newman-Crosby  Steel.  Inc..  10  Dean  St.. 
Pawtuoket.  R  I.  02861.  Send  protp.'^ts  to: 
Gerald  H.  Curry.  Di.strict  Supervisor.  24 
Weybo.'^set  St..  Rm  102.  Providence  R  I. 
02903. 

No.  MC  140819  I  Sub-No.  ITA'.  filed 
July  15.  1977.  Applicant:  DORSEY  La- 
BEAN.  JR.,  d.b.a.  SABER  TRANSPORT, 
3461  South  Main  Road.  Standish.  Mich. 
48658.  Applicant's  representative:  Karl 
L.  Dotting,  1200  Bank  of  Lansin.a  Build- 
ing, Lansing.  Mich.  48933.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Products  o/  Franklin  Forge 
Manufacturing.  Incorporated,  from  its 
planLsites  at  or  near  West  Branch.  Mich.. 
to  Crowley.  La.,  and  Gainesville  and 
Nacogdoches.  Tex.,  restricted  to  trans- 
portation performed  under  a  continuin',' 
contract,  or  contracts,  with  Franklin 
Forge  Manufacturing.  Incorporated,  at 
West  Branch.  Mich.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supperting  shippensi  :  Franklin 
Forge  Manufacturing  Incorporated,  West 
Branch.  Mich.  48661.  Send  protests  to: 
C.  R  Flemming.  Di.strict  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Comnii.';sion,  22r,  Federal  Building. 
Lansing.  Mich.  48933. 

No.  MC  142059  (Sub-No.  9TA  v  filed 
July  18.  1977.  Applicant:  CARDINAL 
TRANSPORT.  INC..  1830  Mound  Road. 
P.O.  Box  911.  Joliet.  111.  60436.  Appli- 
cant's representative:  Jack  Riley.  Cardi- 
nal Transport,  Inc..  1830  Mound  Road. 
P.O.  Box  911.  Joliet.  HI.  60436.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  and  aluminum 
products  (except  in  bulk  and  those  which 
because  of  size  or  weight  require  special- 
ized   transportation    equipnif-ni  > .    from 
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Alumax  Mill  Products,  Inc.,  near  Morris, 
HI.,  to  Eufaula,  Alabama;  Hialeah,  Jack- 
sonville, Miami,  Ocala,  St.  Petersburg 
and  Tampa,  Fla.;  Peachtree  City  aaid 
Waynesboro.  Ga.;  Baton  Rouge.  La.; 
Como  and  McComb,  Miss.;  Reidsville, 
Roxboro.  Charlotte,  and  Greensboro, 
N.C.;  Greenville,  S.C;  Lebanon.  Nash- 
ville, Paris,  and  Sparta.  Tenn..  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  ship- 
pensi :  Alumax  Mill  Products.  Inc.  ,53.55 
East  Highway  6,  Morris,  111.  60450.  Sejid 
protests  to:  Patricia  Roscoe.  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission.  Room  1386.  E\erett  Mc- 
Kinley  Dirksen  Building.  219  South 
Desrborn  Street,  Chicago.  111.  60604. 

No.  MC  143374TA  i  Correction  > .  filed 
June  13.  1977.  published  in  the  Federal 
Register  issue  of  July  6.  1977,  and  re- 
published as  corrected  this  issue.  Appli- 
cant: DENNIS  J.  DURBIN.  doing  busi- 
ness as  DURBIN  TRANSPORT.  12400 
Goodhill  Rd..  Wheaton.  Md.  20906.  Ap- 
plicant's representative:  H.  Neil  Garson, 
3251  Old  Lee  Highway,  Suite  400,  Fairfax, 
Va.  22030.  Authority  sought  to  operate  as 
a  contract  carrier,  by  niotor  vehicle,  over 
irregular  routes,  transporting:  a*  Ce- 
ment, in  bags,  from  the  plant  site.s  of 
Meduca  Cement  Co..  at  York.  Pa.,  and 
Martin  Marietta  Corp.  at  Martinsburg. 
W.  Va..  to  Washington,  D.C..  and  its 
commercial  zone:  and  points  in  Amie 
Arundel,  Baltimore,  Frederick.  Howard. 
Montgomery,  and  Prince  Georges  Coun- 
ties. Md.;  and  Fauquier,  Loudoun.  Prince 
William,  and  Stafford  Counties.  Va.  (2i 
Cement,  in  bags,  from  the  plant  site  of 
Riverton  Lime  and  Cement  Co.,  at  River- 
ton.  Va.,  to  Washington.  D.C.,  and  its 
commercial  zone,  and  points  in  Aiuie 
Arundel.  Baltimore.  Frederick.  Howard. 
Montgomery,  and  Prince  Georges  Coun- 
ties, Md.  (3»  Bricks,  from  the  plant  site 
of  Merrion  Brick  Co.,  at  Manassas.  Va.. 
to  Washington.  D.C.,  and  its  commercial 
zone,  and  points  in  Anne  Arundel.  Balti- 
more. Frederick.  Howard.  Montgomery, 
and  Prince  Georges  Counties.  Md.  (4i 
Bricks,  from  the  plant  site  of  Glen-Gary 
Corp.  at  York.  Pa.,  to  Washington.  D.c'. 
and  it.s  commercial  zone;  and  points  in 
Anne  Arundel.  Baltimore.  Frederick. 
Howard.  Montgomery.  and  Prince 
Georges  Counties.  Md.;  and  Fauquier. 
Loudoun.  Prince  William,  and  Stafford 
Counties,  Va. 

(5»  Bricks,  from  Alexandria.  Va..  to 
points  in  Anne  Arundel,  Baltimore.  Fred- 
eiick,  Howard.  Montgomery,  and  Prince 
Georges  Counties,  Md.;  restricted  to 
shipments  having  a  prior  movement  by 
rail.  (6 1  Firebrick,  from  the  plani  .site 
Whitacre-Grecr  Fire-Proofing  Co..  at 
Waynesburg,  Ohio;  Flue  Lining  irom 
the  plant  site  of  Kopp  and  Malvern  Flue 
Lining  Co..  at  Malvern.  Ohio;  and  Coji- 
crete  Lintels,  from  the  plant  site  of  York 
Lintel  and  Cast  Sonte.  Inc..  at  York.  Pn.. 
to  Washington.  D.C.  and  its  commcrclrtl 
zone;  and  points  in  Anne  Arundel.  Balti- 
more. Frederick.  Howard.  Monttzomarv 
and  Prince  Georges  Counties.  Md.;  and 
Fauquier.  Loudon.  Prince  William,  and 
:  :  .iTnrd   Counties.  Va.    i7'    Cement,   in 


bags,  bricks,  firebrick,  flue  linings,  and 
concrete  lintels,  from  the  facilities  of  the 
Betco  Block  and  Products,  Inc.,  r.t  Be- 
thesda,  and  Gaithersburg,  Md.,  to  points 
in  Fauquier,  Loudon,  Prince  William  and 
Stafford  Counties.  Va.  Restricted  to  the 
performance  of  a  transportation  service 
under  a  continuing  contract  or  contract;, 
with  Betco  Block  and  Products.  Inc.,  of 
Bethesda.  Md..  for  180  days.  Supporting 
.''hipper:  Betco  Block  &  Products,  Inc., 
5400  Butler  Rd..  Bethesda.  Md.  20016. 
Send  protests  to:  Interstate  Commerce 
Commission.  12th  and  Constitution  Ave. 
NW..  Rm.  1413,  W.  C.  Hersman.  District 
Supervisor.  Washington,  D.C.  20423.  The 
purpose  of  this  republication  is  to  in- 
dicate in  part  <li  the  rest  of  the  com- 
modity description:  (2 1  the  correct  spell- 
ing of  Anne  Arundel;  (3)  to  indicate  in 
part  (4 1  that  under  a  continuing  con- 
tract or  contracts  should  not  follow  Staf- 
ford Counties,  Va.;  and  (4)  to  add  parts 
,  i5i,  '6),  and  (7>  to  this  publication 
which  was  previously  omitted  in  error. 

Passenger  Application 
No.  MC  143439R  (Sub-No.  ITAt,  filed 
July  14,  1977.  Applicant:  ATLANTIC 
SUBURBAN  TRA(7riON  COMPANY, 
404  Devils  Foot  Rd.,  North  Kingstown, 
R.I.  02852.  Applicant's  representative; 
Merle  K.  Peirce  (same  address  as  ap- 
plicant I .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers, 
and  their  baggage,  from  the  village  of 
Wickford  in  the  Town  of  North  Kings- 
town. R.I.,  thence  over  Rhode  Island 
Highway  102  to  the  junction  of  U.S. 
Highway  1  at  or  near  Belleville,  R,I.. 
thence  via  U.S.  Highway  1  to  a  junction 
with  Main  St.,  Wakefield,  in  the  town 
of  South  Kingstov.-n,  thence  via  Main  St. 
to  a  jimction  with  Rhode  Island  High- 
way 108  to  a  junction  with  U.S.  High- 
way 1.  thence  westerly  via  U.S.  Highway 
1  to  a  junction  with  Ward  Ave.  in  the 
town  of  Westerly,  thence  via  Ward.  Nar- 
ragansett.  Dixon,  and  Railroad  Avenues 
to  Westerly  Railroad  Station,  thence  via 
Railroad.  Canal,  and  High  Streets  to  a 
j miction  with  Cormecticut  Highway  2. 
thence  in  a  northwesterly  direction  via 
Connecticut  Higliway  2  to  the  junction 
of  Interstate  Highway  95.  thence  via  In- 
terstate Highway  95  to  the  plant  site  of 
the  Electric  Boat  Division  Plant  of  Gen- 
eral Dynamics  of  Corporation  at  Groton. 
Coiuiecticut.  and  return  over  the  same 
route,  serving  the  communities  of  Wick- 
ford. Belleville.  Wakefield,  Charlestown, 
Quonochontaug,  Dunns  Comers,  Wester- 
ly. R.I.  and  Pawcatuck.  Connecticut,  as 
origin  and  intermediate  points  of  service 
in  both  directions,  for  180  days.  Appli- 
cant has  aLso  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Electric 
Boat  Division.  General  Dynamics  Cor- 
poration. Eastern  Point  Rd..  Groton. 
Conn.  06340.  Send  protests  to:  Gerald  H. 
Curry.  District  Supervisor.  24  Weybos- 
.sett  St..  Rm.  102.  Providence.  R  I.  02903 
By  the  Commission. 

H.  G.  HoMME.  Jr.. 
Acting  Secretary. 
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(Notice  No  99TA! 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

Atjgust  5,  1977. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a«a>  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  i6i 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  oJTicial  named  in 
the  Federal  Register  publication  no 
later  tiian  the  15th  calendar  day  after 
tJie  date  the  notice  of  the  filing  of  the 
application  is  published  in  tlie  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  tlie  applicant,  or  its  au- 
thorized representative,  if  any.  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub  "  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
tlie  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it 
will  make  available  for  iLse  in  connec- 
tion with  the  service  contemplated  by 
the  TA  apphcation.  The  weight  accorded 
a  protest  shall  be  governed  by  the  com- 
pleteness and  pertinence  of  the  protest- 
ant's  information. 

Except  as  otherwise  specifically  noted, 
eacli  applicant  states  tliat  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington.  D.C.  and  also  in 
the  ICC  Field  Office  to  which  jirotests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  63417  (Sub-No.  107TA>.  filed 
Julv  15.  1977.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY,  INCORPO- 
RATED, P.O.  Box  13447,  Roanoke.  Va. 
24034.  Applicant's  representative:  Wil- 
liam E.  Bain  (same  address  as  appli- 
cant > .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass 
containers,  from  the  plant  and  ware- 
house facilities  of  Midland  Glass  Com- 
pany at  or  near  Warner  Robins,  Ga.,  to 
the  facilities  of  Anheuser-Busch,  Inc.,  at 
or  near  Williamsburg.  Va.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
autliority.  Supporting  shipper:  Midland 
Glass  Company,  Inc.,  Cliffwood,  N.J. 
07721.  Send  protests  to:  Danny  R.  Beeler, 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
PO.  Box  210,  Roanoke.  Va.  24011. 

No.  MC  106398  i  Sub-No.  781TAi,  filed 
July  18.  1977.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  525  S.  Main, 
P.O.  Box  3329.  Tulsa.  Okla.  74103.  Appli- 
cant's representative:  Irvin  Tull.  525  S. 
Main.  Tulsa.  Okla.  74103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 


transportmg:  In.-^ulation  board,  from  tiie 
plantsite  of  Johns-Manville  Sales  Corp.. 
at  or  near  Natchez.  Mo.,  to  points  in 
Jasper.  NewTon.  McDonald.  Lawrence. 
Barr>'.  Greene.  Christian.  Stoiie.  Taney. 
Webster.  Douglas.  Ozark,  Wright.  How- 
ell. Oregon.  Carter.  Ripley.  Butler.  Stod- 
dard. Cape  Girardeau  Counties.  Mo.,  for 
180  da.vs  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per's':  Job.ns-M:\nville  Sales  Corpora- 
tion. Ken-Caryl  Ranch.  Den\cr.  Colo. 
80217.  Send  protests  to:  Joe  Green,  Dis- 
trict Supervisor.  Foom  240.  Old  Post 
Office  Building.  215  Northwest  Tluid 
Street.  Oklahoma  City.  Okla.  73102 

No.  MC  114G32  'Sub-No.  IHTA'.  filed 
July  14.  1977.  ApplK-ant:  APPLE  LINES. 
INC  .  212  SW.  Second  St..  Madis.on.  S. 
Dak.  57042.  Applicant's  representative: 
Robert  Gisvold.  1000  First  National  Bank 
Bldg..  Minneapolis.  Minn.  55402.  Author- 
ity .sought  to  operate  as  a  eomyuon  car- 
rier, 'oy  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  'except 
in  bulk',  from  Kansas  City.  Mo.,  to  the 
State  of  New  York  '  representative  points 
are  Falconer.  Buffalo.  R(X"hcster.  Elnnra. 
and  Liverpool'.  Vinccnnes.  Ind  .  Colum- 
bus. Ohio,  and  Greensburg  and  York. 
Pa.,  for  180  days.  Sup;->orting  shipper: 
Centropolis  Warehouse.  Inc.  8201  E 
23rd  St..  Kans.is  City.  Mo.  64rJ9.  Wiilard 
L.  Friedly.  Assist..nt  General  Manager. 
Send  protests  to:  J.  L.  Hammond.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Biucau  of  Operations. 
Room  455.  Federal  Building.  Pienc.  S 
Dak.  57501. 

No.  MC  115162  'Sub-No  375TA  ■ .  filed 
July  19.  1977.  Applicant:  POOLE  TRUCK 
LINE.  INC..  P.O.  Drawer  500.  Evergreen. 
Ala.  36401.  Applicant's  leprcscntative: 
Ro'oeit  E.  Tate  'Same  address  as  appli- 
cant'. Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1»  Pe- 
troleum products  and  lubricaUng  oils,  in 
packages,  from  tiie  plantsite  and  ware- 
houses of  Mobil  Oil  Corporation  located 
at  or  near  Beaumont.  Tex.,  to  points  m 
Arkansas.  Louisiana.  New  Mexico,  ar.d 
Oklahoma.  <2i  empty  containers,  from 
points  in  Arkansas.  Louisian.  New  Mex- 
ico, and  Oklahoma  to  Port  Arthur.  Tex  . 
for  180  days.  Supporting  sliippensi: 
Mobil  Oil  Corporation.  8350  North  Cen- 
tral Expressway.  Campbell  Centre.  522. 
Dallas.  Tex.  75206.  Send  protests  to: 
Clifford  W.  White.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  1616.  2121 
Building.  Birmingham.  Ala.  35203. 

No.  MC  119789  i  Sub-No.  362TAi.  f:lcd 
July  18,  1977.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO.  INC  .  P.  O.  Box 
6188.  Dallas.  Tex.  75222.  Applicant  s  rep- 
resentative: James  K.  Newbold.  Jr..  P.O. 
Box  6188.  Dallas.  Tex.  75222.  Authority 
sought  to  operate  as  a  commoyi  carrier. 
by  motor  vehicle,  over  irregtdar  routes, 
transporting;  Drugs,  medicines  and 
chemicals  (except  in  bulk  ' .  from  Dayton. 
Ohio,  and  Elkhart.  Ind..  to  Arizona,  Cal- 
ifornia. Colorado.  Florida.  Georgia.  Mis- 
souri. Nevada.  Nev.-  Mexico.  Orc;;o';.  Tex- 


as. Utah,  and  Washmgton.  for  180  days. 
Supporting  shipper' s>  :  Miles  Laborator- 
ies. Inc..  1127  Myrtle  Street.  Elkhart.  Ind. 
46514.  Send  protests  to:  Opal  M.  Jones. 

Transportation  As.sistant.  Interstate 
Commerce  Commi.ssion.  1100  Commerce 
Street.  Room  13C12.  Dallas.  Tex    75242. 

No.  MC  126G72  <  Sub-No  5TA>.  filed 
July  IS.  1977  Applicant:  JOHN  N. 
BROCKLFSBY  TRANSPORT  LIMITFD. 
11175  Parkv.av  Blvd..  Montreal.  Quebec, 
Canada  HIJ  152.  Applicant'.s  representa- 
tive: L  C.  Maior.  Jr..  Suite  400,  Over- 
look Building.  G121  L:neolnia  Ro.td  Al- 
exandria. Va.  22312.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vchicie.  over  in-egu'.ar  routes,  transport- 
in:::  Cement,  in  bulk,  in  tank  vehicles. 
and  in  ba?s.  from  all  Qtiebec-US.\  border 
noinis  to  points  in  Connecticut.  Rhode 
Island,  and  Massachusetts,  originating  at 
the  lacihties  of  Independent  Cement, 
t'-c  .  and  St.  La-.\rence  Cement  Co.  in 
the  Province  of  Quebec.  Canada,  for  180 
days.  Applicant  lias  also  filed  an  undcr- 
lyiHK  ETA  .'-eeking  up  to  9(»»days  of  op- 
crating  authority.  Supixirting  shipper: 
Independent  Cement  Corporation.  65 
Williiim  Street,  Wellesley  Office  Park. 
Wellesley.  Mass.  02181.  Send  protest.^  to: 
District  Super\'is'-ir  David  A  Dcmers  In- 
t'^rstate  Commerce  Commis-ion.  P.  O. 
Box  548.  87  State  Street.  Montpeher.  Vi. 
05602. 

No.  MC  12627G  'Sub-No.  6TA',  filed 
July  18.  1977  Applicant:  FAST  MOTOR 
SERVICE.  INC.  9100  Plainfield  Road. 
Brookfield,  111.  60513  Applicants  rcpre- 
s>:ntative:  James  C.  Hardman.  33  North 
LaSnlle  Street.  Chicago.  111.  60602  Au- 
thority sought  to  oi>erate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fibreboard  con- 
taincTi:  c:r,d  container  C7ids.  from  the  fa- 
cilities of  The  Continental  Group.  Inc., 
at  or  near  Ponca  City.  Okla  .  to  Chicago. 
111.,  under  a  continuing  contract  or  con- 
traci.s  with  The  Continental  Group.  Inc  . 
for  180  d:iys.  Applicant  hivs  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Sup|x>rting  shiptM-r. 
Tiie  Continental  Group.  Inc.,  5601  W 
C5th  Street.  Chicago.  111.  60638  Send 
prot''>t-  to:  P.  Roscoe.  Interstate  Com- 
merce Commission.  Everett  McKinlev 
Dirkscn  Building.  219  South  Dearborn 
Sirect.  Room  1386.  Chicago.  Ill   60604. 

filed 
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No.  MC  127283  'Sub-No.  i; 
July  19.  1977.  Applicant:  SILICA  S.\ND 
TRANSPORT.  INC  .  Box  212.  Rts.  47  and 
71.  Yorksville.  Ill  60560.  Applicant's  rep- 
resentative: Albert  A.  Andnn.  180  North 
LaSalle  Street.  Chicago.  111.  60601.  Au- 
thority sought  to  oi>erate  as  a  contract 
carrier,  by  motor  vehicle,  over  in-egular 
routes,  transportmg:  Silica  sand,  in  bulk, 
in  tank  vehicles,  from  '1>  Calhoun,  Ga.. 
to  Ringwood.  Ill  .  and  '2'  from  Green- 
ville. Tenn..  to  Ringw(K)d.  111.;  applicant 
will  not  tack  authority  or  interlme  with 
another  carrier,  under  a  continuing  con- 
tract, or  contracts,  witii  Motor  Chemical 
Company.  Division  of  Morton  Norwicli 
Pn^ducts.  Inc..  for  180  days.  Supporting 
shipper:  Motor  Chemical  Company,  Di- 
vision of  Morton  Norwich  Products.  Inc  . 
110   North   Warker   Drive,   Chicago.   111. 
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60606.  Send  protest  to:  P.  Roscoe.  Inter- 
state Commerce  Commission.  219  South 
Dearborn  Street.  Everett  McKinley  Dirk- 
sen  Building,  Room  1386.  Chicago.  111. 
60604. 

No.  MC  128246  <  Sub-No.  20TA',  filed 
July  22.  1977.  Applicant:  SOUTHWEST 
TRUCK  SERVICE.  P.O.  Box  AD,  Wat- 
fionville.  Calif.  95076.  Applicants  rep- 
resentative: Michael  P.  Groom.  500  The 
Swenson  Bldg.,  777  No.  1st  St..  San  Jose, 
Calif.  95112.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
over  irregiilar  routes,  transporting:  Meat 
products,  and  meat  by-products  and  arti- 
cles distributed  by  meat  packinghouses 
as  described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and  commodi- 
ties in  bulk',  from  Clovis,  N.  Mex.,  to 
points  in  the  State  of  Arizona.  California. 
and  Nevada,  under  a  continuing  con- 
tract with  Swift  Fresh  Meats  Company, 
tor  90  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Swift  Fresh  Meats  Company.  A  Divi- 
sion of  Swift  &  Company,  115  West  Jack- 
son Blvd.,  Chicago,  ni.  60604.  Send  pro- 
tests to:  District  Supei-visor  Claud  W. 
Reeves.  211  Main.  Suite  500.  San  Fran- 
cisco, Calif.  94105. 

No.  MC  129078  (Sub-No.  17TAi.  filed 
July  19.  1977.  Applicant:  Reinhart  May- 
er, d.b.a.  MAYER  TRUCK  LINE,  1203 
South  Riverside  Drive.  Jamestown,  N. 
Dak.  58401.  Applicant's  representative; 
Gene  J.  Johnson.  425  Gate  City  Build- 
ing, Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Slate,  stone  and  rock,  from 
the  Kendall  Slate  Quarrs'  near  Hill  City. 
S.  Dak.,  and  from  the  Hugo  Mine  facili- 
ty at  or  near  Keystone  S.  Dak.,  to  Bis- 
marck. N.  Dak..  Detroit  Lakes.  Minn.. 
and  the  facilities  of  Kendall  Stone  Sup- 
ply at  or  near  Jamestown,  N.  Dak.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
«H>erating  authority.  Supporting  ship- 
per(s^ :  Kendall  Stone  Supply,  Route  3. 
Jamestown,  N.  Dak..  58401.  Send  protests 
to:  Ronald  R.  Mau,  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  P.O  Box  2340.  Fargo 
N.  Dak.  58102. 

No.  MC  135170  'Sub-No  23TA'.  filed 
July  18,  1977.  Applicant;  TRI-STATE 
ASSOCIATES,  INC..  P.O.  Box  188,  Fed- 
eralsburg,  Md.  21632.  Applicant's  rep- 
resentative: James  C.  Hardman.  33  N. 
LaSaUe  Street.  CWcago,  111.  60G02.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  and  metal 
products,  from  Federalsburg.  Md..  to 
points  in  Delaware.  Florida.  Georgia.  New 
Jersey,  North  Carolina.  Oliio.  Pennsyl- 
vania. South  Carolina,  Virginia  and  West 
Virginia,  under  a  continuing  contract 
or  contracts  with  Maryland  Plastics,  Inc.. 
for  180  days.  Supporting  shipper:  Mr. 
Allen  Penrod,  President,  Maryland  Plas- 
tics. Inc.,  251  E.  Central  Ave .  Fcdcral.*;- 
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burg.  Md.  21632.  Send  protests  to:  Mr. 
William  L.  Hughes,  District  Supervisor, 
Interstate  Commerce  Commission,  814-B 
Federal  Building,  Baltimore,  Md.  21201. 

No.  MC  136035  (Sub-No.  IOTA',  filed 
July  19.  1977.  AppUcant;  W.  S.  DUN- 
NING &  SON.  INC.,  131  D.  South  Balmar 
Street.  West  Chester,  Pa.  19380.  Appli- 
cant's representative:  Gerald  K.  Gimmel. 
4  Professional  Drive,  Suite  145,  Gaithers- 
burg.  Md.  20760.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Foodstuffs,  from  Louisville.  Ky..  to  points 
in  New  York.  Massachusetts.  New  Jersey. 
Pennsylvania,  Maryland.  Michigan.  Ohio. 
Indiana.  Tennessee.  Georgia.  Alabama. 
Florida,  Louisiana,  Texas,  North  Caro- 
lina, Illinois.  Arkansas.  Mississippi  and 
Missouri,  under  a  continuing  contract,  or 
contracts,  with  Paramount  Foods.  Inc., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
pens)  :  Paramoimt  Foods,  inc..  2800  Fern 
Valley  Road,  Louisville,  Ky.  40213.  Send 
protests  to:  Monica  A.  Blodgett  Trans- 
portation Assistant.  Interstate  Com- 
merce Commisson.  600  Arch  Street  Room 
3238,  Philadelphia.  Pa.  19106 

No.  MC  136899  (Sub-No.  24TA'.  fikd 
July  22,  1977.  Applicant:  HIGGINS 
TRANSPORTATION  LTD..  1165  E. 
Haseltine  Street,  P.O.  Box  192.  Richland, 
Center,  Wis.  53581.  Applicant's  repre- 
sentative: Wayne  W,  Wilson,  329  W.  -Wll- 
son  Street,  P.O.  Box  8004,  Madison.  Wis. 
53708.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Urcthajie 
products.  <1)  from  Middleton.  Wis.,  to 
points  in  Illinois,  Indiana.  Iowa.  Michi- 
gan, Minnesota,  and  Missouri:  and  (2i 
between  Coimcil  Bluffs.  Iowa  and  Mid- 
dleton, Wis.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETTA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper(s)  :  Future  Foam.  Inc.. 
400  North  10th  Street.  Council  Bluffs. 
Iowa  51501.  Send  protests  to:  Ronald  A. 
Morken,  District  Supervisor.  Interstate 
Commerce  Commission.  139  W.  Wil.son 
Street.  Room  202.  Madison,  Wis.  53708. 

No.  MC  138627  (Sub-No.  22TA ' .  filed 
July  18.  1977.  Applicant:  SMITHWAY 
MOTOR  XPRESS.  INC..  P.O.  Box  404. 
Fort  Dodge.  Iowa  50501.  Applicant'.-,  rep- 
resentative: Arlyn  L.  Westergren.  Suite 
530  Univac  Building.  Omaha.  Nebr. 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Luutbcr 
and  ivood  products  from  tlie  facilities  of 
Dixie  Wood  Preserving  Co..  at  or  near 
Pine  Bluff.  Ark.,  to  points  in  Iowa.  Kivii- 
sa^,  Minnesota.  Nebraska.  Nortli  Da- 
kota, and  South  Dakota,  for  180  dajs. 
Applicant  has  also  filed  an  imdcrlyijig 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper's  >:  Dixie 
Wood  Preserving  Company.  P.O  Box 
7807.  Pine  Bluff.  Ark.  71611.  Send  pro- 
test.s  to:  Herbert  W.  Allen.  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  518  Fed- 
eral Building,  Des  Moines.  Iowa  50309« 


No.  MC  139495  (Sub-No.  350TA',  filed 
July  18.  1977.  Applicant:  NATIONAL 
CARRIERS,  INC.,  P.O.  Box  1358,  Liberal. 
Kansas  67901.  Applicant's  representa- 
tive: Herbert  Alan  Dubin.  Sullivan. 
Dubin  &  Kingsley,  1819  H  Street,  N.W.. 
Washington.  DC.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes 
transporting:  Insulating  material,  from 
the  plantsite  of  Fibreboard  Corporation 
at  Fi-uita.  Colo.,  to  points  in  the  United 
States  in  and  east  of  Kansas.  Nebraska. 
Nortli  Dakota.  Oklahoma,  and  Texas, 
for  180  day.s.  Supporting  shipper* s>  : 
Fibreboard  Corporation.  55  Fi-ancisco 
Street,  San  Francisco,  Calif,  94133,  Send 
protests  to:  M,  E.  Taylor,  District  Super- 
visor. Interstate  Commerce  Commission. 
101  Litwin  Building.  Wichita.  Kan.  67202. 

No.  MC  139543  (Sub-No.  2TAi.  filed 
July  22,  1977.  Applicant;  MOLASSES 
TRANSPORTERS,  INC.,  1865  No.  Foster 
Drive.  Baton  Rouge,  La.  70806.  Appli- 
ranfs  representative:  James  R.  Coxe. 
Jr..  1865  No.  Foster  Drive.  Baton  Rouge. 
La.  70806.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  iiTegular  routes,  transporting;  A.s- 
phalt  and  Emulsified  asphalt,  in  bulk, 
from  Baton  Rouge,  La.,  to  various  points 
In  Miss.,  under  a  continuing  contract,  or 
contracts,  with  Roadway  International 
Corporation,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sui)- 
porting  shlpper(si:  Roadway  Interna- 
tional Corporation,  2116  Nortli  4tli 
Street.  Baton  Rouge,  La.  70821.  Send 
protests  to;  Ray  C.  Armstrong,  Jr..  Dis- 
trict Supervisor,  701  Loyola  Avenue,  9038 
Federal  Bldg.,  New  Orleans.  La.  70113. 

No.  MC  141138  (Sub-No.  7TA ' .  filed 
July  19.  1977.  Applicant:  STEVE 
SCHRANZ  TRUCKING,  INC..  350  Hon- 
eysuckle Lane,  Belleville,  111.  62221.  Appli- 
cant's representative:  Ernest  A.  Brooks. 
II.  1301  Amba.ssador  Bldg..  St.  Louis.  Mo. 
63101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  aiii- 
7}ial  and  poultry  feeds  and  animal  and 
poultry  health  products,  in  auger  type 
bulk-bag  motor  vehicles,  from  BeebeT 
Ark,,  to  )x>ints  in  Missouri  on  and  south 
of  U,S,  Highway  40,  for  180  days.  Sup- 
porting shipper:  Ray  J.  Lunemann,  Gen- 
eral Production  Manager,  International 
Multifoods  Corporation.  1200  Multifoods 
Bldg.,  Minneapolis.  Minn.  55402.  Send 
protests  to;  Harold  C.  Jolliff,  District  Su- 
jiervisor.  Inter.state  Commerce  Commis- 
■sion.  P.O  Boy  2418.  Springfield  111. 
62705. 

No.  MC  142189  Sub-No.  17TA'.  filed 
July  15.  1977.  Applicant;  C.  M,  Bums, 
d,b,a,  WESTERN  TRUCKING,  521  West 
Lincoln.  Baker.  Mont.  59313.  Applicant'^ 
representative:  C.  M,  Burns  tsame  ad- 
dress as  applicant'.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Lumber,  from  Riverton,  Wyo.. 
to  points  in  Missouri  and  Kansas,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying  ETA   seeking  up   to   90   days   of 
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operating  authority.  Supporting  shipper: 
Louisiana-Pacific  Corporation.  1300 
S.  W,  5th  Ave,,  Portland,  Oreg.  97201, 
Send  protests  to;  Paul  J.  Labane,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 2602  1st  Ave.,  North,  Billings, 
Mont.  59101. 

No.  MC  142268  (Sub-No.  17TA'.  filed 
July  19.  1977.  Applicant:  GORSKI  BULK 
TRANSPORT.  INC.,  R,  R.  No.  4,  Harrow. 
Ontario.  Canada  NOR  IGO.  Applicant's 
representative;  William  B.  Elmer.  21635 
East  Nine  Mile  Road.  St.  Clair  Siiores. 
Mich.  48080.  Authority  sought  to  operate 
as  a  commo7i  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Liq- 
uid  corn  syrup,  in  bulk,  in  tank  vehicles, 
from  Chicago.  111.,  to  ports  of  entry  on 
tlie  International  boundary  line  between 
the  United  States  and  Canada,  located 
in  Michigan  and  New  York,  destined  to 
points  in  the  Metropolitan  Toronto.  On- 
tario. Canada  area  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
^.eeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper  is ':  Clinton 
Corn  Processing  Company.  Nelson  E. 
Shineberger  Assistant  Traffic  Manager. 
Clinton.  Iowa.  52732.  Send  protests  to: 
Erma  W.  Gray  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  604  Federal  Building,  and 
U.S.  Courthouse.  231  W.  Lafayette.  Bldg., 
Detroit.  Mich.  48226. 

No.  MC  143059  (Sub-No.  2TA'.  filed 
July  18,  1977.  Applicant:  MERCER 
WATER  &  SEWER  TRANSPORTATION 
CO,.  1201  North  Calhoun  Street,  P,0. 
Box  4474,  Fort  Worth,  Tex.  76106,  Appli- 
cant's representative:  Clayte  Binion.  1108 
Continental  Life  Building,  Fort  Worth, 
Tex.  76102,  Authority  sought  to  operate 
as  a  cominon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Iron 
pipe  fittings,  from  the  plantsite  of  J.  P. 
Ward  Foundries.  Inc,  at  or  near  Bloss- 
burg  ( Tioga  County) .  Pa„  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii', for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  J.  P.  Ward  Foundries.  Inc.. 
Blossburg,  Pa,  16912.  Send  protest,s  to: 
Robert  J.  Kirspel.  District  Supervisor. 
Room  9A27  Federal  Building.  819  Taylor 
Street.  Fort  Worth.  Tex.  76102. 

No.  MC  143328  (Sub-No.  ITA'.  filed 
July  15.  1977.  Applicant:  EUGENE 
TRIPP  TRUCKING.  P.O.  Box  2730.  Mis- 
soula. Mont.  59801.  Applicant's  repre- 
sentative: David  A.  Sutherland.  1150 
Connecticut  Avenue.  NW..  Washington. 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  '1' 
Malt  beverages,  from  Seattle.  Wash.,  to 
points  in  Arizona.  Colorado.  New  Mexi- 
co. Nevada  and  Wyoming,  and :  '  2  >  emp- 
ty containers,  from  points  in  Arizona. 
Colorado.  New  Mexico.  Nevada  and  Wy- 
oming to  Seattle,  Wash.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper's' :  Rain- 


ier Brewing  Company.  3100  Airport  Way 
So.  Seattle,  Wash.  98134,  Send  protests 
to;  Paul  J,  Labane,  District  Supervisor, 
Interstate  Commerce  Commission,  2602 
1st  Avenue  North,  Billings,  Mont   59101. 

No.  MC  143503  'Sub-No.  'JTA'.  filed 
July  20.  1977.  Applicant;  MERCHANTS 
HOME  DELIVERY  SERVICE.  INC.. 
P.O.  Box  5067.  Oxnard.  Calit.  93'.i31  .Ap- 
plicant's representative;  T.  M.  Brown. 
223  Ciudad  Building.  Oklahoma  City, 
Okla.  73112.  Authority  .sought  to  operate 
as  a  coimnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transport. ng:  Xcic 
furniture.  7icu^  home  furnishings  end  ac- 
cessories, between  the  facilities  of  Eng- 
lander-Triangle.  Inc..  at  or  near  De- 
troit. Mich.,  on  the  one  hand.  and.  on 
tlie  other  Williams,  Fulton,  Lucas.  Ot- 
towa.  Sandusky,  Wood.  Henry,  and  De- 
fiance Comities.  Ohio  for  180  days.  Ap- 
plicant has  also  filed  an  underlyinc  ETA 
seeking  up  to  90  days  of  cjeratins  au- 
thority. Suportin?  shipper's':  England- 
er-Triangle.  Inc.  1310  Academy.  Fern- 
dale,  Mich,  48220, 

No.  MC  143504  'Sub-No  ITA'.  filed 
July  20,  1977.  Applicant;  Ve:iion  Camp- 
bell, d.b.a..  CAMPBELL  TRUCKING, 
P,0.  Box  234.  Preston,  Iowa  52069.  Apiili- 
cant's  representative;  James  M,  Hodge, 
1980  Financial  Center,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ag- 
ricultural concrete  jyroducts.  from  Ma- 
quoketa.  Iowa,  to  points  in  Wiscon.^in, 
restricted  to  transportation  service  pro- 
vided under  a  continuing  contract,  or 
contracts,  with  F  &  W  Sales,  Inc  ,  of  Ma- 
quoketa,  Iowa,  for  180  days.  Applicant 
has  also  filed  an  underlying  ET.'\  seekin? 
up  to  90  days  of  operating  authority. 
Supporting  shipper's  I  :  F&:  W  Sales,  Inc  . 
P,0,  Box  545.  Salem,  S.  Dak.  57058.  Send 
protests  to;  Herbert  W.  Allen.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Conmierce  Commission.  518  Fed- 
eral Building.  Des  Moines.  Iowa  50309. 

No.  MC   143505    'Sub-No.    ITA',  filed 
July    21.     1977.     Applicant:     KOMMER 
BULK     FEED     SERVICES.     INC..     171 
Stafford  Road.  Palmyra,  NY.  14522.  Ap- 
plicant's    representative:      Charles     A. 
Schiano,    One    East    Main    Street.    500 
Wilder  Bldg..  Rochester.  N.Y.  14614.  Au- 
thority sought  to  0!>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,     transporting:      Dried     brewers 
grain   and   by-products  of  the  Brewing 
Industry,  for  180  days.  Applicant  has  al^o 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper's'  :   Ames  Burns  Company, 
701-3   Hotel   Jame.-town   Bldg  .   James- 
town. NY.    14701.  Co-op  Feed  Dealers. 
Inc     PO.    Box   670.   Binghamton.    NY. 
139('2.   Gene-see   Brewing   Co..   Inc  .    445 
St.  Paul  Street.  Rochester.  NY.   14605. 
Send  protests  to;  Morris  H.  Gross.  Dis- 
trict  Supervisor,   Interstate   Commerce 
Commission,  U.S.  Courthouse  and  Fed- 
eral  Bldg..    100   South    Clinton   Street. 
Svracuse.  NY.  13202. 


No.  MC  14314TA.  filed  July   14,  1977. 
Applicant :  Robert  L.  and  Wanda  S.  Wel- 
boni.  d.b.a.  ORIENT  EXPRESS,  4322  W. 
Greenway  Road.  Glendale.  Ariz.  85306. 
Apjjlicant's    representative    Wanda    S 
Welborn  4322  W  Greenway  Road.  Glen- 
dale. Ar:.'  85306.  Authority  sous;ht  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irreg'.ilar  routes,  transporting : 
Frozen    foods,    frozefi    prepared    foods, 
jrozen  juices  and  trer^h  meats,  when  mov- 
ing in  the  above  shown  commodities  m 
mechanical  temtxn-ature  controlled   ve- 
hicles,   between    Los    .A.nBcles    County. 
Calif.,  and  Phoenix.  Ariz  ,  under  a  con- 
tinuing contract,  or  contracts,  with  Virg 
Davidson  ChudacolT  Kol  Pak  of  Arizona. 
Div.,  of  International  Food  Service,  for 
180   days.   Supporting   shii)peris>  :    Virg 
Davidson  Chudacoff  Kol  Pak  oi  Arizona, 
Div.,  oi  International  Food  Sorvice   2436 
W.  Lincoln.  Phoenix.  Ariz.  S5009.  Send 
protests  to:   Andrew  V.  Baylor  District 
Supenisor.  Interstate  Commerce  Com- 
mission Room  2020  Federal  Building.  230 
N  First  Avenue.  Phoenix,  Ariz  85025 

Passenger  Application 

No.  MC  1515   'Sub-No    234TA'.  filed 
July  19.  1977.  Applicant;  GREYHOUND 
LINES.  INC  .  Greyjiound  Tower.  Phoe- 
nix. Ariz   8.T077.  Api->licanl's  rciiresenta- 
tivo-  W  L  McCracken  'same  address  as 
apjilicant ' .  .Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting;  Pas- 
sengers and  their  baggage  in  the  same 
vehicle  with  pas-scncers.  in  one-way  and 
roimd-trii>  special  oi'erations:  Route  No. 
1   Between  Sun  Citv.  An/.,  and  the  .junc- 
tion of  Dv-sart  Road  and  US    Hiuhway 
80  serving;  all  intermediate  points;  From 
Sun  City  over  111th  Avenue  to  Olive  Ave- 
nue, thence  over  Olive  .Avenue  to  Dysart 
Road,  tlicncc  over  D\sart  Road  to  junc- 
tion U.S.  Highway  80  and  return  over 
the  same  route    Route  No.  2    Between 
Glendale,    Ariz,    and    the    junction    of 
Glendale  Avenue  and  Dysart  Road  .-serv- 
ing all  intermediate  pomu^:  From  Glen- 
dale, Ariz  .  over  67th  Avenue  to  Glen- 
dale .Avenue,  thence  over  Glendale  Ave- 
nue to  junction  Dvsait  Road  and  return 
over  the  same  route,  for  180  days  Appli- 
cant ha<;  also  filed  an  underlying   ETA 
seeking  up  to  90  days  of  operating  au- 
thority.  Sup!X)rtinc   shippers:    '1'    Lou 
Ann  Morgan.  Greyhound  Ticket  Agent, 
7044  Carol  Ann  Way.  Peoria.  Ariz.  85345. 
'2'  Joseph  Bvron  Wilson.  10933  Sequoia 
Dr  .  Sun  City,  Ariz  85351    '3'  Herbert  F. 
Koehn,  10937  Sequoia  Dr  .  Sv:;-.  City.  Ariz. 
85351.       4'      Ken     Mor^^an.     Jr.     Ken's 
Pharmr.cy.  4834  W  Frier.  Glendale.  .Ariz. 
85351.  Send  protests  to:  Andrew  V   Bay- 
lor. District  Supervisor.  Interstate  Com- 
merce Commission.  Room  2020  I'etieral 
Bldg..  330  N.  First   Ave  .  Phocriix.  Ariz, 
85025. 
By  the  Commission, 

H  G.  Homme,  Jr.. 
Acting  Secretary. 

IFR  D.:  -TT  229iO  Plied  8-8-77:8:45  am] 
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I  Ex  Parte  No.  MC-431 


LEASE  AND  INTERCHANGE  OF  VEHICLES 
BY  MOTOR  CARRIERS 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  Motor  Carrier 
Leasing  Board,  held  at  its  offices  in 
Washington.  D.C  .  on  the  29th  day  of 
July  1977. 

It  appearmg.  that  a  petition  has  been 
filed  by  R.  O.  Wetz  Transportation.  Inc. 
(MC-31433  and  various  subs',  and  Hub 
Freight  Systems.  Inc.  (MC-136728  and 
Sub  II.  under  temporary  common  con- 
trol, for  waiver  of  paragraph  ia>  *'3>  and 
(c)  of  §  1057.4  of  the  Lease  and  Inter- 
change of  Vehicles  Regulations  i  49  CFR 
Part  1057 »,  concerning  equipment  leased 
between  petitioners: 

It  further  appearing,  that  petitioners 
maintain  a  jointly  supervised  program 
applying  the  same  standards  of  inspec- 
tion maintenance  to  equipment  in  ac- 
cordance with  the  motor  carrier  safety 
regulations  of  the  I>opartment  of  Tran.s- 
portation: 

It  further  appearing,  tiiat  tlic  Depart- 
ment offers  no  ob.iections  to  Krantiuc  tlic 
petition : 

It  further  appearing,  tliat  no  enforce- 
ment action  is  pending  involving  the  fit- 
ness of  petitioners: 


NOTICES 


It  is  ordered.  That  waiver  of  paja- 
graphs  (a)  (3)  and  (O  of  §  1057.4  be,  and 
it  Is  hereby  granted:  Provided,  That  the 
equipment  is  Inspected  on  the  day  it  it  to 
be  leased  and  found  to  meet  the  require- 
ments of  the  motor  carrier  safety  regula- 
tions of  the  Department  of  Transport, i- 
tion  and  that  the  petitioners  remain  m 
satisfactory  compliance  with  the.sc  rc^:- 
ulations  and  under  common  control. 

By  the  Commission.  Motor  Carrier 
Leasing  Board.  Board  Menibci>  Eurn~. 
Turkington.  and  Sibbald. 

H.  G.  Homme.  Jr 
Acting  SccretcUi 

FR  !:>.■    77    JJil42  r-iled  8    8-77:8  4o  am 


IDockclKos    rjG32u,  etc  t 

RADIOACTIVE   MATERIALS,   SPECIAL 
TRAINS  SERVICE,   NATIONWIDE 

August  3.  1977. 
In  ihe  matter  of  Docket  No.  36325,  Ra- 
dioactive Materials.  Special  Trains  Seiv- 
ice.  Nationwide:  Docket  No.  36307.  Ra- 
dioactive Materials.  Missouri-Kan.sas- 
Texas  Railroad  Co.,  Docket  No.  36312. 
U.S.  Energy  Research  and  Development 
Administration  v.  the  Akron.  Canton  &; 
Yotmgstown  Railroad  Co..  et  al  :  Docket 
No.  36313.  Allied-General  Nuclear  Serv- 


ices, et  al.  V.  the  Akron,  Canton  k 
Young.stown  Railroad  Co.,  et  al,;  Dock- 
et No.  36330.  GPU  Service  Corp.,  et  al. 
V.  the  Akron,  Canton  &  Youngstown  Rail- 
road Co.  et.  al.;  Docket  No.  36335. 
Commonwealth  Edison  Co.  et.  al.  v. 
tlie  Akron.  Canton  &  Youngstown  Rail- 
road Co.  et.  al.:  Docket  No.  36336. 
General  Electric  Co.  v.  tl:ie  Akron. 
Canton  &.  Youngstown  Railroad  Co.  et. 
al. 

The  Interstate  Conimerce  Commission 
hereby  gives  notice  that  its  section  ol 
Energy  and  Environment  has  prepared 
a  final  environmental  impact  statement 
for  the  above-entitled  proceedings.  An 
advanced  copy  of  this  statement  has  to- 
day been  made  avialable  to  the  adminis- 
trative law  judge  to  whom  these  cases 
have  been  assigned.  Another  advanced 
copy  ha.s  also  been  placed  in  the  public 
docket  in  Docket  No.  36325  and  is  avail- 
able for  public  inspection  in  Room  1221 
of  the  Interstate  Commerce  Commission 
Building  in  Washington,  D.C.  When  tlic 
final  impact  statement  has  been  printed, 
copies  will  be  served  on  all  parties  to  the 
proceedings  as  well  as  agencies  and  org- 
anizations which  commented  on  the 
dralt  statement. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

KR  D.,-    77-2294:S  Filed  8-8-77;8:45  ami 
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sunshine  act  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  U  94-409), 
5  U.S.C.  552b(e)(3). 
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FEDERAL    ELECTION   COMMISSION. 

DATE  AND  TIME:  Thursday,  August 
11,  1977  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  porticxis  of 
this  meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

I.  Future  meetings. 

n.  Correction  and  approval  of  min- 
utes— July  28,  1977. 

ni.  Advisory  opinions:  AD  1977-29 
(Memorandtmi  No.  1412) . 

rv.  Appropriations  and  budget — Bud- 
get Execution  Report. 

V.  Pending  legislation. 

VI.  Liaison  with  other  Federal  agen- 
cies. 

vn.  Report  on  pending  lltigatlcHi. 

vni.  Promoti(»i  procedures/agency 
position  descriptions  (if  not  concluded 
at  meeting  of  August  8,  1977) . 

IX.  Routine  administrative  matters. 

Portions  closed  to  the  public  (Executive 
Session) : 

F.O.I.A.  appeals  (if  not  concluded  at 
meeting  of  August  8) . 
Compliance  matters. 
Personnel. 

PERSON  TO  CONTACT  FOR  INFOR- 
MATION: 

David  Fiske,  Press  OfHcer,  telephone: 
202-523-4065. 

Marjomx  W.  EIhmoks, 
Secretary  to  the  Commission. 

[8-10S3-77  Piled  8-4-77:1:30  pmj 


FEDERAL  POWER  COMMISSION. 

TIME  AND  DATE:  August  11,  1977,  1:30 
p.m. 

PLACE:  825  North  Capitol  Street, 
STATUS:   Open. 

MATTERS     TO      BE      CONSIDERED: 

(Agenda). 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 


CONTACT  PERSON   FOR   MORE   IN- 
FORMATION: 

Kenneth   P.   Pltmib,    Secretary,    tele- 
phone: 202-275-4166. 

This  is  a  list  of  the  matter  to  be  con- 
sidered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relerant  to 
the  items  on  the  agenda.  However,  all 
public  documents  may  be  examined  in 
the  Office  of  Public  Information,  Room 
1000. 

PowKR  Agekda.   7653SI)  Meeting,   August   11, 
1977,  Reguuui  Meeting.  Past  I  ( 1 :30  p  m.) 

P_l. —Docket  No.  E-7734,  Mld-Oontlnent  Area 

Power  Pool  Agreement. 
P-2. — Docket  No.  E-817e.  Southern  California 

Edison  Company. 
P-3. — Docket    No.    E-B671,    Potomac    Edison 

Company. 
P-4.— Docket   Nos.   EK77-103   and   ER77-377, 

Pennsylvania  Power  Company. 
P-6. — Docket     No.     ER76-320.     Connecticut 

Light  and  Power  Company. 
P-e. — Docket  No.  ER77-388.  Superior  District 

Power  Company, 
P-7.— Docket  No.  ERr7-488,  El  Paso  Electric 

Company. 
P-8. — Docket  No.  ER76-633,  Central  Vermont 

Public  Service  Corporation. 
P-9.— Project  Nos.  233.  2106,  2168.  California, 

Pacific  Oas  and  Electric  Company. 
P-IO. — Project  No.  382,  MlnneeoU  Ptord  Mo- 
tor Company. 
P-11, — Hydroelectric    development    In    their 
area. 

M-l. — Docket  No.  Rr-417,  Disposal  of  Inter- 
ests In  Project  Lands,  and  Applications  for 
Certain  Uses  of  Project  Property  Requiring 
Commission  Approval. 

M-2.— Docket  No.  RM76-18,  Electric  UtUlty 
Questionnaire  on  Plans  and  Costs  for  Meet- 
ing Current  Air  Pollution  Standards. 

M-3. — Docket  No.  RM7S-20,  Reports  of  In- 
dustrial Generation  of  Electric  Energy  and 
Electric  Generating  Capacity — New  FPC 
Form  No,  160. 

M-4. — Docket  No.  RM76-21,  Annual  Report 
of  Power  System  Transmission  and  Distribu- 
tion Technical  Data — New  fPC  Form  No.  167. 
M-6.— Docket  No.  RM76-23,  Report  on  Re- 
tall  Electric  BUls  and  Rate  Changes — New 
FPC  Form  No.  169. 

M-6.— Docket  No.  RM76-25.  Financial  Re- 
port for  Municipal  Electric  UtlUtles  and  Fed- 
eral Projects — New  FPC  Form  No.  164. 

M-7. — Docket  No.  RM76-30,  Corporate  and 
Financial  Report  for  Class  C  and  Class  D 
Electric  Utilities  and  Licensee — New  Form  No. 
163. 

M-8. — Docket  No.  RM76-31,  Annual  Report 
of  Power  System  Energy  Accounting,  Peak 
Demands,  and  Intersystem  Purchased  and 
Sales — New   FPC    Form   No.    158. 

M-9. — Docket  No.  RM76-32,  Report  of  Gen- 
erating Plant,  Technical  Environmental  and 
Operating  Data — New  Form  No.  166. 

M-10. — Docket  No.  RM76-34,  Corporate  and 
Financial  Reports  for  Class  A  and  B  Electric 
Utilities  and  Licensees — New  Form  No  162A 
and  162M. 

M-11.— Docket  No.  RM77-2,  Petition  of 
Certain  Electric  Utilities  for  Amendment  of 
Form  423. 


M-12. — Docket  No.  RM77-8,  Promulgation 
of  Rules  and  Regulations  for  the  Filing  of 
Federal  Rate  Schedules. 

M-13.— Docket  No  RM77-18.  Change  In 
Procedure  Concerning  Applications  Under 
Part  I  of  the  Federal  Power  Act. 

M-14.— Docket  No.  RM77-19,  Residential 
Eaectrlc  BUI  I>ata  for  United  States  Bureau 
of  Labor  SUtlstlcs  FPQ  Form  No.  3-P. 

M-16.— Docket  No.  RM77-24,  Filing  of  Rate 
Schedules. 

PowEH  Agenda,  7653rd  Meeting,  AuctrsT   11, 
1977,  RiGULAB  MixnNc,  Past  II 

CP-l— Docket  Nos.  ER77-427  and  ER77- 
473,  Minnesota  Power  and  Light  Company. 
Superior  Water,  Light  and  Power  CompaJiy. 

CP-2.— Docket  No.  E-9572,  Papago  Tribal 
Utility  Authority  and  Arizona  Electric 
Power  Cooperative.  Inc  v  Arizona  Public 
Service  Company. 

CP-3. — Docket  No.  ER77-480.  Mont&up 
Electric  Company 

CP^.— Docket  No.  ER77-464',  Public  Serv- 
ice Company  of  New  Mexico. 

CP-5. — Docket  No.  DA-60e — Colorado  US 
Geological  Survey  Lands  Withdrawn  In 
Power   Site  Classification  Noe.   219   and  387 

CP-6.— Docket  No.  ER77-238,  Public  Serv- 
ice Company  of  Oklahoma. 

CP-7. — Bureau  of  Land  Management.  Boise 
Meridian,  Idaho   (1-13221). 

CP-8. — Bureau  of  Land  Management. 
Mount  Diablo  Meredlan,  California  (CA- 
4256). 

CP-9.— Docket  No.  ER77-223,  Bangor  Hy- 
dro-Electric Company. 

CP-10— Docket  No.  ER77-292.  Kansas 
Power  and  Light  Company. 

MlSC^I.LAKBOt7S    AGENDA,    7663KO    MEETING. 

August  11,  1977.  Rxcuuui  Meeting,  Pa«t  II 

CM-1. — Central  Hudson  Oas  and  Electric 
Corporation. 

CM-2. — Northern  States  Power  Company 
CM-3. — Mississippi    Power   &    Light    Com- 
pany. 

CM-4. — Commission  Minutes. 

lS-1064-77  Piled  7-4-77:1:30  pm| 
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POSTAL  RATE  COMMISSION, 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day, August  3, 1977. 

PLACE:  Conference  Room,  Room  500. 
2000  L  Street  NW.,  Washington.  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED : 

Draft  of  Tentative  Decision  Concerning 
the  Officer  of  the  Commission's  Proposal 
to  Institute  Presort  Requirements  for 
Bulk  Regular  Rate  Thlrd-Class  Mall, 
Docket  No.  MC763-3. 

By  recorded  vote  the  Commission  has 
determine  that  notice  cannot  be  given  at 
least  one  week  prior  to  the  meeting  since 
Commission  business  requires  that  the 
meeting  be  called  at  an  earUer  time. 
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CONTACT   PERSON    FOR    MORE    IN- 
FORMATION: 

Ned  Callan,  Information  Office.  Post- 
al Rate  Commission.  Room  500.  2000 
L  Street  NW..  Washington,  D.C.  20268. 
telephone:  202-254-5614. 

|S-10t35-77  Fi'.ed  8- 4-77:3  31  pm] 


TENNESSEE  VALEY  AUTHORITY. 

TIME  AND  DATE:    10:30  a.m.,  Thurs- 
day, August  11,  1977. 

PLACE:  Conference  Room  B--32,  West 
Tower,  400  Commerce  Avenue,  Knox- 
ville,   Tennessee. 

SATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

A  -Personnel   Actions 

1.  Restilutlon  relating  to  recommendatlor.s 
resulting  from  mediation  proceedUif^s  of  the 
Twenty-SUth  Annual  Salarv  Negotiations — 
1977. 

B — Consulting  and  PERsoN.^L  Service 
Contracts 

1.  Renewal  of  personal  .service  contract 
with  Nuclear  Services  Corporation.  Ca.mp- 
bell,  California — Offlce  of  Englr.eerlng  Design 
and  Construction. 


C  —  Purchase   Awards 


1. 


Req.  No  145410— Number  2  dlesel  fuel 
oil  for  Johnsonvllle  and  Colbert  Steam 
Plants. 

2.  Req.  No.  535531 — Indefinite  quantity 
term  contract  for  crushed  stone,  filter  mate- 
rial and  riprap  for  Hartsville  Nuclear  Plant. 

3,  Req  No,  821594 — Indefinite  quantity 
term  contract  for  fittings,  pipe,  flanges,  tub- 
ing, and  accessories  for  Watts  Bar  and  Belle- 
fonte  Nuclear  Plants 


SUNSHINE  ACT  MEETINGS 


4.  Req.  No.  820557  (Reissue) — 480-volt 
motor  control  centers  for  Hartsville  and 
proposed    Phlpps    Bend    Nuclear    Plants. 

5.  Req.  No.  820750 — Butterfly  valves  for 
Hartsville  and  Phlpps  Bend  Nuclear  plants. 

6.  R€q.  No.  551274 — Tractor-Scraper  for 
construction  pool  equipment.  Muscle  SiioalB, 
Alabama. 

7.  Req.  No.  820592 — 480-volt  swltchgear  and 
transformers  for  Hartsville  and  Phlpps  Bend 
Nuclear  Plants. 

822339— Indefinite  quantity 
for  steel  roof  decV;ir.g  a:id 
any    TVA   project    or    ware- 


8.  Req.  No. 
term  contract 
accessories  for 
house. 

9  Req.  No.  144601 — Spindle  blading  for 
Sh.avnec  Steam  Plant. 

10.  Req.  No.  822980 — Repau-  of  coohag 
towers  for  Browns  Ferry  Nuclear  Plant. 

11  Amendment  to  Contract  No,  75X3- 
57633-1  with  General  Electric  Supply  CoiU- 
paTiy.  Ch.attanooga.  Tenne.ssee,  for  condul' 
fittings  and  accccsorles  for  any  TV'.A  p>roJect 
cr  warehouse. 

D — Project  AirrHoRizATioNS 

1.  No  3257 — Flume  rehabilitation  at  Ocoee 
No.  2  hydro  plant. 

2.  No  3258— Replace  four  feedwater  he,it- 
ers  at  Cumberland  Steam  Plant.  , 


None. 


E — Fertilizer  Items 


F — Power  Items 


1.  Application  for  renewal  of  Access  Permit 
No.  2748  for  restricted  Isotope  separation 
data 

2.  Interagency  agreement  between  TVA 
and  the  Energy  Research  and  Development 
Administration  (ERD.A)  for  fluidlzed  com- 
bustion demonstration  plant. 

3.  Lea.se-purchase  and  amendatory  agree- 
ment with  Olln  Corporation  covering  ar- 
rangements for  161-kV  delivery  at  TVA's 
Charleston,  Tennessee,  IGl-kV  substation. 


4.  New  power  contract  with  Tennessee 
River  Pulp  &  Paper  Company.  Councc, 
Tennessee. 

G — Real  Property  Transactions 

1  Resolution  relating  to  sale  of  permanent 
cisement  for  a  coal  loading  barge  terminal, 
affecting  approximately  1.25  acres  of  Melton 
HiU  Reservoir  la.'id— Tract  No.  XMHR-401E. 

2.  Resolution  relating  to  grant  of  perma- 
nent ea-sement  to  the  city  of  Sheffield,  Ala- 
bama, affecting  approximately  44  acres  of 
Muscle  Shoals  Reservation  land— Tract 
XT2NPT-8E, 

3  Resolution  relating  to  reconveyance  to 
TVA  of  public  park  land  on  Douglas  Reservoir 
from  the  town  of  Dandrldge.  Tenn. 

4  Filing  of  condemnation  suits. 

H— Unclassified 

1  Resolution  relating  to  settlement  agree- 
ment with  Island  Creek  Coal  Sales  Company 
m  connection  with  alleged  breach  of  con- 
tract 

Following  the  formal  meeting,  the 
Board  will  hold  the  preliminary  discus- 
sion in  its  quarterly  power  system  finan- 
c-al  review.  The  Board  will  complete  its 
quarterly  review  on  Thursday,  August  25. 
at  10:30  a.m.  in  Conference  Room  B-32, 
West  Tower,  400  Commerce  Avenue, 
Knoxville,  Tennessee. 

Dated:  August  4,  1977. 

CONTACT    PERSON    FOR    MORE    IN- 
FORMATION: 

John  Van  Hoi,  Director  of  Informa- 
tion, or  a  member  of  his  staff  can 
respond  to  requests  for  information 
about  this  meeting.  Call:  615-632- 
3257,  Knoxville,  Tennessee.  Informa- 
tion is  also  available  at  TVA's  Wash- 
ington Office,  202-343-4537. 

lS-1066-77  Filed  8-^-77; 4  37  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

(Field  Memorandum  No.  296-77] 

TITLE  VI  OF  THE  COMPREHENSIVE  EM- 
PLOYMENT AND  TRAINING  ACT  OF  1973 

Income  Levels  To  Be  Used  for  Participant 
Eligibility  Determination 

Notice  is  hereby  given  that  the  Depart- 
ment of  Labor,  Employment  and  Train- 
ing Administration  has  provided  prime 
sponsors  under  the  Comprehensive  Em- 
ployment and  Training  Act  (CETA)  of 
1973,  as  amended,  with  income  levels  to  ■ 
be  used  for  determining  the  eligibility  of 
persons  applying  for  certain  public  serv- 
ice jobs  under  title  VI. 

The  text  of  Field  Memorandum  No. 
269-77  is  published  here  to  inform  all  in- 
terested parties  of  the  criteria  that  prime 
sponsors  will  use  to  certify  Individuals 
applying  for  certain  public  service  em- 
ployment as  eligible. 

Directive:   Field  Memorandum  No.  26^77. 
To:  All  Regional  Administrators. 
Prom:     Floyd    E     Edwards.    Administrator. 
Field  Operations. 

Subject:     Lower    Living     Standard     Income 
Level  for  CETA  Title  VI 

1.  Purpate  To  provide  updated  maximum 
income  levels  which  are  70  percent  of  the 
"lower  living  standard  Income  level"  to  be 
used  by  prime  sponsors  for  determining  the 
eligibility  of  persons  applying  for  certain 
public  service  Jobs  under  title  VI  of  CETA. 

2.  Reference.  Regulations  sections  94.4(S8), 
94.4(nn).  99.40(b),  and  96.42(a)  of  29  CFR 
Parts  94.  96.  and  99.  ET  Handbook  311, 
Standard  Metropolitan  Statistical  Areas 
1975,  revised. 

3.  Back^ound.  Section  608  of  the  ESner- 
gency  Jobs  Extension  Act  requires  that  the 
total  annual  family  income  of  persons  ap- 
plying for  certain  public  service  Jobs  be  equal 
to  or  less  than  70  percent  of  the  lower  living 
standard  budget  published  by  the  Bureau  of 
Labor  Statistics  (BLS).  It  also  requires  that 
these  Income  levels  be  "  •  •  •  adjusted  for 
regional  and  metropolitan  and  urban  and 
rural  differences  and  family  size.*  •  •  "  The 
BLS  provided  ETA  with : 

An  average  lower  level  budget  for  an  urban 
family  in  the  United  States  and  each  of  the 
four  census  geographic  regions  (Northeast. 
North  Central.  South,  and  West)  into  which 
the  United  States  Is  divided: 

An  average  lower  level  budget  for  metro- 
politan and  non-metropoUtan  urban  areas 
In  both  the  US.  and  each  of  the  four  census 
geographic  regions:   and 

An  average  lower  level  budget  for  40  spe- 
cific metropolitan  areas. 

The  size  of  the  four  regions  Into  which  the 
United  States  Is  divided  is  so  large  that  It 
Is  Impossible  to  accurately  reflect  cost  of 
living  differentials  within  each  of  the  regions. 
Further,  the  availability  of  information  for 
only  40  specific  metropolitan  areas  within 
these  four  reglon.s  compounded  the  difficul- 
ties of  treating  all  prime  sponsors  equitably. 


NOTICES 


Accordingly,  the  available  data  were  used  to 
provide  prime  sponsors  with  eligibility  In- 
come levels  which  best  approximate  the  cost 
of  living  in  their  areas. 

4.  Lower  living  .itandard  income  levels.  At- 
tachment I  contains  a  listing  of  all  prime 
sponsors  and  the  updated  Income  level  (s) 
to  be  used  for  determining  the  eligibility 
of  persons  from  four-person  families  who 
are  applying  for  certain  public  service  Jobs 
under  title  VI.  The  four-person  family  eli- 
gibility income  level  provided  Is  equal  to  70 
percent  of  the  appropriate  lower  living  stand- 
ard Income  level  and  in  all  cases  is  the 
highest  eligibility  level  possible  for  the  geo- 
graphic area  in  question.  These  levels  are 
greater  than  the  levels  previously  provlcled 
in  Field  Memorandum  No.  75-77.  They  have 
been  updated  to  reflect  changes  In  prices  and 
personal  taxes  between  autumns  1975  and 
1976.  Where  the  prime  sponsor's  Jurisdiction 
contains,  or  Is  in  its  entirety,  a  metropolitan 
area,  an  eligibility  income  level  for  metro- 
politan areas  Is  provided  in  Attachment  I, 
Where  the  prime  sponsor's  Jurisdiction  con- 
tains, or  is  In  its  entirety,  a  non-metropoli- 
tan area,  an  eligibility  income  level  for 
non-metropolitan  area  Is  supplied. 

(a)  Metropolitan  areas  of  50.000  or  more 
population  are  urban  places  as  defined  In 
either  the  1970  Census  of  Population  or  sub- 
sequent census  updates.  All  Jurisdictions 
within  Standard  Metropolitan  Statistical 
Areas  (SMSA),  regardles.s  of  size,  are  con- 
sidered metropolitan  areas.  For  a  U.stlng  of 
Jurisdictions  in  SMSA's.  con.sult  the  1975 
edition  of  Standard  Metropolitan  Statistical 
Areas.  Title  VI  prime  sponsors  and  program 
agents  which  are  cities,  villages,  or  towns  are. 
because  of  their  population  size,  also  are 
considered  to  be  metropolitan  areas.  Where 
specific  eligibility  income  levels  for  one  of 
the  40  metropolitan  areas  for  which  data  are 
available  are  greater  than  the  average  eligi- 
bility levels  for  all  metropolitan  areas  in  the 
region,  the  specific  metropolitan  area  levels 
which  are  contained  In  Attachment  I  are 
to  be  applied  to  all  residents  of  the  specific 
metropolitan  area.  Where  eligibility  income 
levels  for  any  of  the  40  specific  metropolitan 
areas  are  less  than  the  average  of  all  eligi- 
bility Income  levels  for  metropolitan  areas 
in  the  region,  the  higher  regional  levels 
which  are  contained  In  Attachment  I  are 
to  be  applied. 

(b)  Non-metropolitan  and  rural  areas  are 
places  with  less  than  50.000  persons  which 
are  outside  SMSA's.  The  income  levels  pro- 
vided in  Attachment  I  for  these  areas  are 
the  non-m.etropolitan  area  levels  for  the  ap- 
propriate census  region.  Since  data  are  Bat 
available  for  rural  areas,  the  higher  non- 
metropolitan  Income  levels  will  be  used  in 
these  areas. 

(c)  CoTMorfium  prime  sponsors.  Wher*  a 
member  of  a  consortium  Is  partially  located 
within  a  specific  metropolitan  area  which 
has  an  eligibility  income  level  greater  tSan 

the  eligibility  Income  level  for  metropolitan 
areas  in  the  region,  all  metropolitan  areas 
within  the  consortium  prime  sponsor's  Juris- 
diction may  use  the  higher  specific  metro- 
politan area  level  supplied  in  Attachment 
I.  The  eligibility  Income  levels  supplied  in 
Attachment  I  for  non-metropolitan  areas  In 
the  region  will  be  applied  to  all  non-metro- 
politan and  rural  arcEis  in  the  consortium. 


(d)  Balance  of  State  prime  sponsors.  Where 
pEirts  of  balance  of  State  prime  sponsors 
are  located  within  a  specific  metrop>olltan 
area  which  has  eligibility  Income  levels 
greater  than  the  eligibility  Income  levels 
for  metropolitan  areas  in  the  region,  the 
higher  level  must  be  used  for  only  those 
Jurisdictions  located  within  the  specific 
areas  Identified  in  Attachment  I.  Other  Juris- 
dictions will  use.  as  appropriate,  the  eligibil- 
ity Income  levels  for  either  metropolitan 
areas  or  non-metropolitan  areas  In  the  re- 
gion. 

(e)  Puerto  Rico.  Virffin  Islands,  American 
Samoa.  Guam,  and  the  Trust  Territories  of 
the  Pacific.  No  i'^fonnatlon  Is  available  for 
these  areas  The  ii.etropolltaii  and  non- 
metropolitan  levels  suf.  piled  In  Attachment  I 
for  prime  sponsors,  oiher  than  Quam  and 
the  Virgin  Islands,  art  those  provided  for 
the  South  region,  the  icwest  of  the  four 
regional  levels.  The  level  supplied  for  Ouam 
Is  the  non-metropolitan  level  for  Hawaii.  The 
level  supplied  for  Virgin  Islands  is  the  non- 
metropolitan  level  for  the  Northeast. 

5.  Adjustments  for  varying  family  size. 
Attachment  II  contains  adjustments  to  be 
made  to  four-person  family  eligibility  In- 
come levels  for  family  sizes  up  to  six  per- 
sons For  families  larger  than  six  persons, 
an  amount  equal  to  the  difference  between 
the  six-  and  five-person  family  eligibility 
income  levels  should  be  added  to  the  six- 
person  family  eligibility  income  level  for  each 
additional  person  In  a  family. 

6  Relationship  to  poverty  level.  Where  the 
appropriate  poverty  level  for  a  particular 
family  size  is  greater  than  the  level  con- 
tained In  Attachment  II,  prime  sponsors 
shall  use  the  poverty  level  for  eligibility  de- 
terminations. 

7.  Annualization  of  family  income.  In 
computing  a  person's  income  level  for  title 
VI.  the  prime  sponsor  Is  to  annualize  the 
applicant's  family  Income  based  on  the  3 
months  preceding  application.  However,  in 
instances  where  It  is  distorted  by  seasonal 
factors  such  as  seasonal  unemployment  (e.g.. 
teachers) .  summer  emplovment  for  youth,  or 
emoloyment  in  the  last  three-months  which 
Is  unrepresentative  of  the  previous  12-month 
period,  the  prime  sponsor  Is  to  total  all  family 
income  received  during  the  twelve  months 
prior  to  application. 

8.  Inclusion  and  exclusion  in  annual  family 
incomes.  When  recording  family  income,  the 
Inclusions  and  exclusions  are  the  same  as 
those  contained  on  pages  'VI-3,  through  VI-5 
of  the  CETA  Forms  Preparation  Handbook 
(ET  Handbook  311) 

9.  Action  required.  RAs  are  to  provide 
prime  sponsors  with  the  appropriate  upidated 
levels  to  be  used  for  participant  eligibility 
determinations  in  metrop)olltan  and  non- 
metropolitan  areas  within  their  Jurisdictions. 
These  updated  levels  are  effective  immedi- 
ately. 

10.  Inquiries.  Questions  should  be  directed 
to  either  Hugh  S  Davies  or  Jack  Rapport  on 
8-376-7006. 

11.  Attachments.  (RA's  only.) 

Signed  at  Washington,  D.C.,  this  5th 
day  of  July  1977. 

Pierce  A.  Quinlan, 
Administrator,   Office  of  Com- 
prehensive Employment   De- 
velopment. 
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FISHERY  CONSERVATION 

AND  MANAGEMENT 

ACT  OF  1976 

Applications  For  Permits  To  Fish  Off  the 
Coasts  of  the  United  States 


403S8  JlOnCES 

DEPARTMENT  OF  STATE 

[Public  Notice  896) 

nSHERY  CONSERVATION  AND  MANAGEMENT  ACT  OF  1976 

Applications  for  Permits  To  Rsh  Off  the  Coasts  of  the  United  States 

oo^wPfJlf^^.'^  Conservation  and  Management  Act  of  1976  (Pub.  L.  94-265)  (the  "Act")  provides  that  no  fishlm?  shaU  be 
conducted  by  foreign  fishing  vessels  in  the  Fishery  Conservation  Zone  of  the  United  States  after  Februarv  28  1977  excent  h^ 
accordance  with  a  valid  and  applicable  permit  Issued  pursuant  to  Section  204  of  the  Act  ^eoruary  zb,  1977.  except  in 

2^nii^«t^nnc°  f^"fl"H<"^^^i}  *PP"^^"°"^  '°f  s"'^^  permits  be  published  in  the  Federal  Register. 

ffl    J^  2?    1977."^  "^  ^^^^  ^'^^^  ^"^  ""^"^^^  ^^'^  ^^  Government  of  Cuba,  and  are  published  herewith. 

Larry  L.  Snead. 
Acting  Director,  Office  of  Fisheries  Affairs. 

THE  UNITED  STATES  OF  AMERICA 

DEPARTMENT  OF  COMMERCE 

NATIONAL  OCEANIC  AND  ATMOSPHERIC  ADMINISTRATION 

APPLICATION  FOR  VESSEL  PERMITS  TO  FISH  WITHIN  THE 

FISHERY  CONSERVATION  ZONE  OF  THE  UNITED  STATES,  OR 

FOR  ANADROMOUS  SPECIES  OR  CONTINENTAL  SHELF 

FISHERY  RESOURCES 

I 


DATE 


APPLICATION  no.  

for  use  of  Issuing  Officer 


In  accordance  with  the  provision  of  Section  20A  of  the 
Fishery  Conservati6n  and  Managcnent  Act  of  1976,  (16  U.S.C. 
1801-1382),  and  the  governing  international  fisheries  agree- 
ment entered  into  with  the  Government  of  the  United  States  of 
America,  which  entered  into  force  on 


the 


governnent  (or  competent  authority)  of 


date 

CUBA 


hereby  submits  this  application  for  pernits  for  fishing  ves- 
sels under  its  jurisdiction  to  fish  within  the  fishery  con- 
servation zone  of  the  United  States,  or  beyond  that  zone  for 
anadronous  species  or  Continental  Shelf  fishery  resources 
subject  to  the.  jurisdiction  of  the  United  States. 

The  following  information  is  submitted  In  support  of 
this  application  (Use  additional  sheets  as  required). 

A  completed  Fishing  Vessel  Identification  Form  for  each 
permit  that  is  requested;  and  a  compilation  of  data  contained 
in  questions  5  and  20, in  the  attached  Fishing  Vessel  Identi- 
ficationForm. 


Submitted  May  the  3th,  1977 

Date 


^^^. 


^ 


Signature  of  Authorized 

Official   j^   A.   Varea. 

FISHERY   iMBilSTRY  REPRESENTATIVE. 
Title 
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liri„m«t,icMi»-  Ky  ic  J.«  -  Z-L,-^.' 

co-2in 

'ttL  tC'   Fr«4Lincl.dt     L-C'tUJTf-J 

2760 

'  tJ-*T  ■fcj-^tir.j   fp«i»jsnc:ofc 

26)6,    2162 

^o'-o^:           Tvlc*  dAll^   fron  0600-OdOO  ud  18.00-22i30  ud  •TvntuAlly. 

It        i'o."  ■.."■    t.-V-'     '^K 


^-     ^Z^ 


I.fft   f^^m      ||«y.--Wcemb«r        H.qui«     Bh*.-ka         170-3  LongllUe 


NtWb  anc  Acc:ii;jfti   of  Ajprii  ^;(Cjint«c    a    rczm\m  ■.--y   l«aB-  proca«3    ifc>jod   ir   t,->«  Un 
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fia^oic  vEEsa.  rxKTii-"i;,--i'-~  f^«-  '.fT'OO.) 


1.     ha--  of  vet,-4:  '-"^^—Tm 

i      Mnt^c  and  ^Ai^^'^  cT  C*i<-r 


-toJiic-t^^ '....  ex*  -77-0009 


^leglatrsUoi  ^x.        ''Bfc^ 


S(w3j  4nc  A-aCLro^i  a'  '-^i-\x.-or 


V.-.-et--       rni'"'!"  ■"■'"•^■'^  ''°-    ^l^--       

B«i-1ni    r<"'<"'   •"^'■'^ ■ 

>  t  It;  Ad;?:-.-,  e   _^_ ,^  ,_ .       .._„ 


-»      .-.Dot,-    vt;i;?'      T<ir«Hnp7 


OU»J- ^ 


,itJ?C    f^lA*- 


*^>:....ai. 


vL-', -■ _^ 


Ic«    storae*      e 


_  _A  -j"    :,  1.  . 


c.     Tt.miic  L:rtJ-:  '  „.i?X.li ..      '■■  =  - i2---'-? 

7.    torjt.-,  _2i,>a5 ''■      -      "--t  .  ,..fe,a I-        :.     J^'- £s*i 

IL.      «n,iO«-_^_^C ^f-      '-■-       l»xii^-.  l>o« S 

v..      Prwxjlr-^-:      Cl«M '    (    »; ,     Set'-    {      ),      0--Licl/-:}i.cu-i-      v        '• 

C*'.r ___,._____-. 

::-.      Df  t3  Ziy.  '  - iiid : - 

It.,      (imtrar  anc  fBtjsnoHn    rf  "erssrwrLl  }{        cutm 

r<<i«ri  __2__ =^ fi "■'^  (>--:  =  ■.'>;  

15.      O^mmjr^ixtic^t      v.^:-^   I      ),      «/558,      »icc      ;  z),      I.l»,roif>    '      I, 
Ctrsr  _ 

Inl3.-rctliw'    fbSlc  Cell   Sij-i  cp-2S2i 

iVKJlc  rnsojenclM  toratortd SUSL-iSSl- 


SCMB..1.      fwrt  "•'•"  <•"-  Q^Q&-Qaoojia;ix^2a.';K:  ^-ii^a^^t 


nSHIX  V£Eb-rL  lOCTIflCATIO.  ftK    (?D«ia-:) 


rtppliac  For;   _ 


For  Ufc.  of  I*»aiflD  Office 


1.      I«aa»  of  ^teJSftel 


Statt::           CL:b» 
mbQ»  LIV 


2.     Vet-iel  to.   rtill  K-c. 


.^icii- 


f^^cLitratiDo  to.  7gIo 


3.      Nn.-.c  ft.nd  A^trt:s  cf  O.-ncr 

Ndns     ?I»t«    Q«^    a»lf« 

OjcrKi      ;«lirt»   j«r:it   l'».    Ilk, 
fia-iti.  ;}"-»''  aat>»i^. 


hiaae  *r;  *i)d:*»5  of  Oxirtsivr 


C«r:le   ^acrtir. 


_glvUAi.^-^«lU- 


e.      Tor  .Its  3    [uTO^ 

7.      Ltrjt.-.  ^, 

IC.     rtjrs^^^^Mi;- 


(1*0 


«S.26 


U.      PrODi-laiim:      IJuBi'l    (^}.      Ete'O   (      1.        Dvwel A:"-acti-ii     (        ). 
Otfiar I 


.IStia 


IC  cubaa 


U.     0«t>  Built 

lA.     fatf<«r  WKi  tatiOftaiit>  cf  Paracnrti:  __ 
omMm  P  CiCT  - 


_fl_ 


Ot*irr'So«:lfy)_ 


U. 


gABIQ 


OCTiar    _^ 
Intsrtwtloml  fWio  CaU  BiO"    CO-2420 

Otha-  ■Drums  rraauKidK    26^.6.    £18£ 


»..tr-i..  Rey    -DacaaScr      R.g..:»« 


r_.    ^cAi   art   ^jQj.aa_  t:'   \jar.^   «-.«:  irit*    tr    rtK:e-.»«  e^>    laoal   jrcr»s      lAWjar    i.-    t -. 


!■?.      Cfi.-3'    C«:Mi~^'\    iL-;                                                \e       Ocrc^   toner 

K9«a 

5_i,t*a  Fls                                                              c  Frws?^. 

FVv-.''    Pv;./                        ,*-*;;  Jak                             ^^'    '^^- 

t'%;;s-   Fjx                                                                                  Tar*-6 

Occa"'  Are*                  i^jcr;                         riJ3:._B.-                   U>»-i., -.oXoior 

G--._j-. . 

v     o«    'Jur^ 

t«rt  7.».  Bttj-     Lacta:.tr  M«q.:l<>  "-^^  17"*. 9 

(7.    ;»rc!i«ri;.cai; 


Btzt**- 


GohKiuU    «.lc..   d«tlj  fr»»  0600-OaOO  tad  16rX^22iOC  tii  tTllVoillT. 
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nopiiMtioii  It.  ^M-T^~00O 
Far  Lka  or  lauUn  orrm 


Appliad  f=or. 


TlllK 


1.     Ikini  of  Mmc! 


LutxU  LVXII 


2.      VMsal  m.    »«ill  Nd. 


I,- 58 


taoxstrotljan  ^*l,  7371 


3.      hars  and  ^iSrci  of  O^rit, 

Itk     ,_        Fl»t«    d«l   j»lf» 


Smm  ariJ  Add^-vM  of  Oertm-v 


Cetla  'tflO'S&i, ____-_—- 

4.  htooco'31-:,  trt   5rz;r~  of  ftaiat-l  .      _^_^ 

5.  T«i«  of  W3Mi  L»aglla«r 


-Si""*.   gtfJa- 


8.  Tor-»,;:r    (iro.c        ___i07.jL5 (f.i.) t9.28 

7.  Lt^Jiti  c;..^-y  e.       et-WJU>  ° •  ^ 5  t         i.      Croft    ^ •  "O  i'. 

IC.  »fcrM:;Kra>r  3>^ ^B^,'>  U.      La  ^njtt  ^tM-iC  9  kt- 

11.  Pl«pul3UMi       c;.?^,>:   I*),     Su.'-r  (      \       Ovoatl/T^actric     (        J. 

1907 


U.     OaU  dLillt 

Off  ic«rt 2 Cra* 


10  Cuba 
-8 


Ot/«.-{&;*cify] 


IS.     ConwjrlcaUttis  i      \»*^fV  (     ),     »^3,     \tolc.3     (x).     1olaoiiK>h>      (     ), 

Othar         gACIO 

Intamatlonal  9eL\a  &»17  Slfln  _____ 
fte^io  FraqiMnclsB  UDnitorsc  __^____ 
Othar  Kxhclno  Frcquanziaa 


eO-2520 


^76o 


2d}6.    2182 


(Omkila     T»ic«   datij   fr»»  O0OO-O8OO  aid   18iOO-22iDO   aid  avaatuallj. 


-  -■•     js  r  . 


V-  .,    :        jr»: 


.  "1..;.-  =i:^    ,K  -ar.v 


■^-^  .5a--.t.c,— ' 


f.^-T     iTt-    taC.-f^*    L*  C:  ^_ r kj*.'^- - 


1.^     Cargt  Caoacicy    (i-t) 


Suited  Fist- 

Otiv:. 


£9 

;_>_ 

-31. 

— 



a~l 

_.. 

12.      Carijc  ^njs 

c   Fr»ez«r 

C*v  Hal- 

Ic«   Gttrag*     S 


:>  s-a  a 


2C,       Fu-.-ierifjs    fc 
OcQf.n  Art;  a 

f 


_£.     RCiOUP',  t-f  c . 


•  Bt   Fli  May-    '^tSiBtittr  Sf~ai«a   flJi*r^B        iyU , > 


Co'.tmolsxx^  Gc-ar   fc   ba  Ltsfl 


^.F,    ctrcziarlBlaatJ 


21.    kacr  ana   V^u-^jss  cf  *<G^tr<t  apocintAc   txi   recaiua  any   lagsl  cmsccas   Iffiifni   In  tn«  UK 
Statertr 


^-T) 

18.       Cargi:   Scaci^ 
c  frcaztr 

rss.-    FiVi 

'Dt-,    KJi!' 

P-zin  Fic' 

T«i_s 

if*    Lurl 

at-.-r 

the  ■ 

•to   --     ' 

19.      '^'racneainc  Equ'^TMc-.i    [i'u:i.-M-j   oa  _] 


y   =a."«Ci*-V 


.IT) 


^---r  '      L  .:    .--^-r    rr    (« 


J.  .1*  .  -Tiir  t-. 


?        Fitr«riec  fcr  ^ic- 


L^  ^  '--^ ia  cc  -■  Gc..'.-    tr    roi  l>.Rd 


tF.   c-ircr.arimC"C; 


i:  Coc«" 


BIDIO 


Statasi 


?SX,     ?1:-. 


!.x     pvt'ntuelly 
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fO^     iK-?.lV   , 


^^..   -cr:- 


1        V'  .     c:"    v»«.- 


•/*.-.•- tj    :■*. 


:   (  F^>c*;-  ;.      V^X^xmrnxar     [      ). 


:<:.    :'-^) 


le.      CarsL  &o*::^ 


**at   pn    V:rn3.T   o'   w-nert^rtr 


t-l^.c    j«n.  !■ 


.1.      -*_'-ert'-.  t  V  V    jie   -■■'   "^r  •-"  -"* 


^■j^tac   Fi*- 

c   FrBCie 

r-'B*.-  t^ij/ 

a^  ^ 

rrc2*n  F^- 

i«f»-» 

f  u-t  t_»( : 

C-^  .rr 

1  t/if- 

"■".-oca**  . "»;    f*i^"o&**t.    /-ftjc:-tis    c*^  -  ■-    an -^c- o    .'-T; 


?1         Ftfc.-ier*.a'    •■'  -    ,     _;^'    r*  "T  .  .     jt    t*sij     tt  • 


Oco-   Aiv- 

?>f---. 

-     -^■^- 

73. 

1=;  f;.- 

«aj— 

«..;ji-:T    a\-r; 

Cf  irr    I,  ?'»•' 


1*^  US-net i^i^'Bil   fViilic   ;j>U   Sl-n^ 
^.-10  FrequcrciBt  :-nrv'.trr>ac  _ 


■:«  ,;-    v^s-.  .. 


•ir;',»  :.f,  ;.  i    I'l .-:;.: 


0^-77-^^  y" 


n. 


Ln:t>    ,v"f 


s.a^- 


c*7iAi.r;t.:_-    '.^ 


1£       Co-r^   Soajo 

he 

c    Fraaxer 

Or  J    Hc. 
Tar*-* 


b±£ 


IS         '-*roc:rii' -kj    Ljw-.-W^      [lr*'lC(     =    or.    Iv    CMDf.Z.i-^     .    "^  .' 


7.      i-r--  -■    _-_^ 


?  .       Fl;-^r 

.3..   fC"  .,  :. 

Comn   «-t  = 

-est  Fl- 

•taj 

F;--.  -:.    :-    ^«:x^ 
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/a     .  Ul     i':j:;A  ran   inj-z'^f  , 


Or-.,,       V^.j 


Par    UtC    of    I**ul'r]CTlclr 


Re-jiflm»t:nf>  i^ . 


K^f    ■<■     AcKlrtaa   c'  rn«rt«r»r 


^   i»    ftf-  .»*, 


(N^t  . 


Ctn-.i 


;/.        M^'-litl     fl!^    N-i  V -!■««  1  ■- kT,     Cf    ^rftOlVB' 


-*-'^ Hmin. 


.rTi.--  .T.i  ■!  =  .:*  ;  K  r^H.   [rrici,,-  , 


for    lAt   of   li»^1jf.   "^i^cl- 


Mcr''»tratiar  fi. 


»iw-i  ».-r  es:r(r_t   C  r^ir. 


kn-ifa  arc  AOfireti  c'  rji«rt*rar 


V»     .'■     ^DdTt    ^ 


,  r      vitr  rf   iV--:t^r- 


■urr-.»q;    (. 


^ii-;wi-  .^-        C.-*  ,. 


jr    -^tifln 


•«<;tKT  arc  Kal*cnftlitr  cf   f^i.r«onnti  __^__ 
v^'    -c Cj-^ 


Cc>er    vP"K.*ry ) 


RADIO 


\-'-~y     g-(    p>.^pr.i 


1?      Caroc  Cap*:lt>    f'-T; 


Suited  FUf 
Frcr«n  Fifih 


_  c  Froszcr 


lii.      'VoceMl'T   F::4ui,-5nart    i'n^.iC.^LE   ck,:  ^   ctaecltv    ,LT) 


iiri*TT,e»     fc.-    v,--.^^     r-u.-K.t    1/^    fifcOjt  T  CSC  . 


G<-^'.'   tx   b«  U-rJ 


21,    Ntoe  »nc:   Adi)r»SE  cf  A3«r,t  ap:x,lnt«'   tc   recei'-   e,' /   l«n».''.  fDrcceoE   lLii;jtr!   In  tnm  I 
States: 


16.  ^tevlja .;i£>o  C£;.>ip^»ft..       Lars.'.  Z    {       ].      Laron      *    (       J,       Oa«va      [ 

Dth«- ^ 

17.  Caroc  Ca.'>a=ltr,    [t  t  ) 


CM'77-COt^ 


Sultad  Fis^ 
Fpee"^  Fi*^. 


Frcaii?r 


13.       Pi-cceislrr;   '-'*j_-:c« 

r\.    ' J, f-*. . :  ■- J.    ci^-/    ca:>acit'.'    -M) 

2C.      Fi£,i»r-Ux    fc      .--u; 

•    f  ST-  :-■.    .-'-.    t^-f.  k--^tf_. 

'^.  r; 


lur 


■a:-    OS  U.,?^ 


?i-    NBXie  and  AcHrs&i.  o*  \jBr.t  ■FPQintac    tc   rw:«iw«   fcr,>    lagal   oi^icffTS   '■*■— ^   In  me  L»i4 
Btatasr 
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:  r    '     t     >.  ^ 


a-22 


JiM-'TTzOpjy 


tM'in-Con 


7861 


FloU  del   Golfo 

CtlixU  fitrclt  Ro.    in. 
Re^la,   Ciudid  HtbtrK 


HaviM.  Cuba 


Lonqliner 


14.85 
150 


1976 


6  Cubans 


^  , ¥^?9 , 

a-22 


2760,   2805 


,■    .,  ^-,-     .  'S*.  2182 

Twice  <i»ny  fro«  0600-0600  and  18:00-22:X  and  eventwlly 


:"„«';u    f:*^    ''H'T  ,  ; 


..iii,i 


'■•  -'    '^i=;     ■■  -        •Arr.-.-s    dj    riar.t.-a- 


*^  ■"       ..-TJ-°i^^jLi-^^-S — — 

'  ■  "-^     ■iALt!'Xo_iSifii.5i..-\';*.iU_ . 

r.sa>_»i.it*J?i^iU/isi 


Ice  !to'-«9«   ; 


(F     ca'C^a'1r.l!l4e) 


.*<•-•.   :^i.-.j- 


iori;)  Int 


Cll-tj-oo/T 


'  *.--'-*i»-*j     t^»*\an  1. 


"     '     _  .fl^ii^viS  ^  '    rir*5^^^'"    -*'_^^^ ...- 


l^^'rr    CTto.v 


..,.isj^...A^U.t^i.x»uijix  jlUX,  ^^.^l^sali^&i— &ju>ii^ .  . 


.-.-;    ...^  '     _ie;  .    .      ...... 

3    fiB!     trunile   r.achlnei 
1   w«si  ir.g   machine 


...  5    i,'>J.     -   ... 


R>rc    V^-Vrf'    t-   .*     '*rfc.  ■ 


t  -*t   tier*  ifc  '"tj£»*^»:  .*?i 


276»,    2?:5 


2638,     2182 


Twicp    dailv    from    GpOiJ^CSOO    anc    160?-22"0    and   even  toilly 


••at    7ii      !Uj-Bo».      E»<3   grouper  «oj.7 

Inc.    Catct  21.2 


Lon^lliie 


CTOIBESTAX  :at:; 

Epccias:    JtvfUh,    Kilty   3rcup«r,    Elack    3rojp«r,    button   Snapper, 
2»i   Liaapper  and  Dthtr«.  .. 
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»n'  ■.:  /srr,.  ;tc  -L~-.-r:".  ■-•>    J'lriiT  ) 


»»:i«tin.  te    CU-77-00/9 


ttjz*-  _0^ba  _ 


■'  -»^---    -tefe^JSL 


^'ittj«'-i£>*i  ^Jc  7143 


*-*-^    Arc  *'?rc»<.  cf  >■*  -t-iTc- 


^lota    dsl    J^1?0 


CU '77' OO/f 


•) 


-i3i5-«. 


^•■~7       -  ;^.': 


'nrt  '   -r. 


ic««tor«e9        a 


t  ',      t-r->^n,- 


r._    ;.  Jt--;       _t    . 


_l.oagli_r.er  ^ri  th   o  _boa'.  a  ^,^t    cliofttti* 


■-    '*--v..*  U--  ■     ;^j.i^ •■;      i^tis. 


'        Spilabury-TindaXl    LT-180Q   AI,    A3 

Cfc25ii 

-...      ^760 


-^^^.-asi- 


^  * '         ^^^c«  A»^j  frun  gfr99-^^f;^  fiy^^  j.ai.00-  _g2;po  lad  «T •  iL'^rllJj, 


-.IT    . 


fC     ..V.     rj-     ^3 


Cu- 

77 

-jQOZO 

.<-        •r.-    A-r:'-e- 


**  "^ '  ^  -^ifiTr  "~.g^^i%.V . 


tt«at    ?la             Bay-Nov.      Red   grouper  139.2                     Loagline 

Inc.    catdh  7.3 

Total      "  "15675" 

Incldantal   catch t 


Uecco      (      \      ^:a.■saT    (      't,      F^oar     [      ),      F■t^c^w!tfi^      (      ), 
Otner 


,  TtT  t.-jij  u- -;«:.■ 


n-.I  ;i-?ilc".'-t;   o;..W   c«-'cc-.v   .'"'1 


1.      tr  .V-  r 


»'i      -ol  -i'-v  ".  i  1      f  f    ^-iTtoor*.  . 


?C.       ^lI'■?^■-e-.    frt-    _    ..-ji  jei-r.-it    -.'.   I 


;pt.-r   f^ 


Cc--"'— .3la-c^         Gc^r    to   im  iXro 


Wavt   ria,      HAy-NoTe«ber      Had   grouper  139.2                   Longijie 

Inc. Catch  7«^ 

'           Toti    catcA.  1*6.5 
locideatal   G#tch : 

Speclea:  Jewfiah,    Misty   grouper,    Black  gi^:upar,    Mutton   Snsp^r.    Sad   Siapper 
and   Othare. 


*r  ^jiiJtttfCirlindai;i_LTriepO._AI^J:^_ 


""l-    Vrr   •/»    Vw:rje      r '^   -'^r.'.   ap  ".  int -;     tc    rec.Tl-*'    -•--    irfcs.   Di^JC-'^       iaio«J    \r\   tn«  L«v_ 
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^...  -c.  .c    CXJL-17-0O2J 


CXL''77-00^^ 


15 

Ncvfi5£Vi=:'   tQ__i:::T;T'.          >^ne-     C    ', 

-^rr.--      A    ^       ,,       Qiwg 

0«=Cfl      .'              r-avsn-.            .      F^i- _■      ; 

<^»t.*«ap.r>r      ;  I  ' 

C-j-*r 

:7 

C*r7:    C«rac:r.     ,.T  j 

.*.:t«3  (^is- 

-   Fpvsje- 

rras-"!  fis: .,.  . 

D~,    '■<- ', 

"  rcr*"i  '".t ^_ 

lert.' 

^-  I  .>  ' 

^r--*T 

-sjs-'x    ~-.-i~.'  *•"-    .:rr':,c^-C  c^-.-   =»::'^" 


.„^.^..   — 


., .>-v,w<:* 


o*jC3en 


-t--Hr-    iL.-v»:ifr, 


^■t?l(^  ,  ,  ,    - 

■>■•-  ^  ■    -,.  _^x'- 

r.r   ..ff.-- _r Ct-w 


;r.36,2if^ 


Ck.X£-CCCt    wrr    It-iX-rtTni    arx    Erver-^^.l\_ 


'  li.-ierv*'- 


-nei-.  at 


- 

- 

as 

fc: 

tl6 

iX.c: 

139. 


Lcoglica 


•  aat   yi8.      EA7-JoTa»t>«r        J^ad   groupar 

Inc.  Catch        /  .^ 
Total  Catch.    !*€.? 

In4idantal  catch:  ^        ^  .  -^ 

Spaclea:  Jaw^iai:.  Misty  grcuj^r.  Black  gro-T^r,  Mutton  Scap^r,  Bad  Soajfer 

■Xkd   ot::ar&. 


Etatsa; 


ri~,  .K*  VEST'     X*'-!*,'  •n.',."   'J    P^^     ''*r  viiJ' 


r^-tt  o''  '■'ea^t^ 


v*««l1  ft.  K.:.  ix; 


^^quitrwt  tJ- 


\       Ma-«  BO:!  *iKJr-i-   r'  C*<^/ ' 


ka.>   ani    %itfr«t  c*  0'-l£rs_- 


^tiie  *«rJn 


CZ^-77-OOZ^T- 


C«rgc  C.«3*clt>    !>T  ,,- 


le.      Sarcc   Space 


19        f'rriraris'-'Tc  f '■-' 


c   Fraain 

any  Hci- 


.odl=:..i   ar.   2y   oatiec^jy    .i  < 


rr.-T;    c'   ^^fc-rii.  -■ 


Cx^i-r    *r->«rcl*^j 


i^Bjlc  FraqucnclK.  Loritcra- 


riTcra- 

r?x 

3co:.n- 

'rt-     ' 

\x-c:xr  fvr^  :-c— rr*. 

aTT     ■--'Ct-J'' a"  .■ 

for    jtlj:,-    fh-.=jl     j>   %i;.**'Ca:r. 

Lcmr>  Arte                ^^cr  c                        Gp^  j^  ^"jT^i?,"'^          >:*-.  _!^  .^^  ^*-^ 
'       T^n^J" Cit-     ^L.-. 

Waat   /la.      MAy-SoTa«^ar      Red   grouper  139.2                   Lan-lna 
Incidantalcatch       7. j 

Total    catch  1*6.5 
uid  otb.ra. 


?'     taaaa  wK  /^torae  o*  Vo.^  ippoi'it**  tc  Twelve  c/^v  ^4*9.^  nroceiE  i*^Ajfc  lr>  f< 
Ststa..' 
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-:.•.!.-.  •.'■.t5:    iv-vi-s  :.  .  T-i    [Tr^: 


:.        !...  i£     C         .t^ 


-■-  g.u- 77-^023 


NOTICES 


cu--n-oo  23 

*j-j\er 


:AJ-t.--:  '^:-& 

f;Troi  f'i.e-      

I.e.-  '  r^: 


.  -  ...f.:=^,.. 


"-    1       , ,      J.  ~^:    ''  '.  ;i. 


*-      »  ■•     ^'» 


■l.l  ..         C*      ■"'CMCMrX.  . 


IjorigliTie 


i-cj3(..-i  _^  -          '^  ■--'■_    _     -"i?"-  "  _  ^r^"*iK?' 

«eat.  ?l8,   Ke,7-^ov9^te^   aod  irouper  '"'T.'^'^T?" 

Inc.  :8toii  7.3 

rota:  -  14^o 

Incidental  Zbzc^: 

Species ; Jewfiet.,  Miaty  grouper,  tlacK  gr  uper,  Mutton  Snapper,  Bed  Snappg 

and  ot  ers. 


"V    /•■- 


i 


■A.?.' 


■T     -     Spileb^y  -Tindall  LT-1800  AI,   13- 

-^.r'.~   f  aicj*-*^:  ■  "*   :cr:izrr, 

.t^A"   .■c-^;i/v;  -reaija^  ici > 


-■r.->) 


,.   ,.     diX- 11 '002,^4 


'-*  .  t.v-  «■• 


Ke-y     ---.     '':f*.C'r'.   of    C:.' ».''.■-• '^- 


Ci/-77-00^'^' 


Othtr 


17        Cajrr     Ct.,-)ar:v>    [l.'T; 
Coital  Pi^- 


If'.      Cjrci:   S^fiC-' 


r;-  j£,T    r— Ta->^ 

fi/i-   tocl    ^ _ :t--.:r 

ruc:- _^^ 


^^t.'  •■  [    ..   J-.. 


)i .       *«■<!«.(     i-i    >w»iuir»ili.,    c*"    t*^ 


_^     ."  r^    __  .„,_      ■^^-■'    '.     ■'    "-  ■        , 

:*:«•.  1.  f_        \^v^'-t    (      , .      ii  A;"C.      *  -  -.'      ,        ,      Tele-, .--     ;    '      ), 

'-t  '<-      SpilaborT-TiDdall  LT-18QQ,   U,   A3. 

:tn«r  JDfVliij  ^ rei^..*^' uiA  ^;  ;  -  • 

&ci«txii«        ^'  •      ■-.-.':'-'  -       ■     "■■  '      -    -'  -     •"'     ■-  -  -  t-  -  .  ■ . 


c3a.i    ^     r.  _     '-x 


f'-^.-~-  \       .'     ^^^t,   ■'   .t_T 


Cor. c ~-" n " cr^  ry.i!-    cc   03   (.y.&d 


Longline 


liast    ?la.         May-Nov^ter      I-.ed   gro-oper         139.2 
Inc.   catct  7.; 

Total      -  15575 

Incidental    catch: 

Species :    Jew.'ist,    ^Istj-    ^rcuper,    tlack   grc-aper,    Button   Snapper, Bed   Snapper 

and   others. 


21.    Nrfflf    and  ^ti-.r3s^  c*  \,£.-      rr?'.  int«;   tr  recalv9  5' .-    lapal  Droccsi  Issued  in  t-u  Ua- 
Stetca; 
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'/j:?3:    i:--  .-t  i. 


<-  i,;a-    >Lr 


CiL-'n-oozs 


r^^    -    ».a'V.-  ' 


..t.      '*.*  .j«:.-  T.'v    '--:    L.-Tii:v    rf  ^rsc-nE 


-    ----&iIdIBlii^X:^^^a£ii.ii£^180C_AIJ_A^^^ 

l'-*j:-v!t-r\-.  1  ^o.  Ic   r<ll  ;i._.-^         ^^ -'_"_""  _       


»*«t    .-le  Hi  j-Nii.e::.*-: 


:icidei.tel    c  a  t  c  y 


Species.    Je^fisi:,    r, 


-;er,    tla;i    grou,tr 


•utton    Gi:a;.per,    --ed 


.      -fi..M  ■   )'■  ♦-■' 


: hi'    .'-i^rL     I"'"' ' '  t  vc     •'•  ^-.•^     f re --H  ;  "; 


.a 

.  .  r        a-  J  'T 

'■ 

i-Cr     P^.           _^ 



]. 

tv>-L  T'   v  .  ._ : 

,3. 

Vr-'^-iC"    "i  ,    ^-1,, 

'■-  . 

\ 

N-.'i  s-r    ^i^r..- 

.  rr  V 

.\-?  t-       "  f'If.    •■ 

ti..    J-;   C  U".^-,ii;      •    .ct 


CAJi-~n-oo2^ 


r.:-  r-    V-,       ■  1'  -   - 


CiL-ni-oc^i^ 


C'*r>i  r    ^_ ^  _^ 


l<fct    ?,a        Kf^y-Scve 


-e:*    -roiflr^er        1>9.^ 
Inc.    C^etkh  7|  ' 


Inciiecjtal^atcL : 

■;:ecif  E  :  Jewfisis,    f'lst.t    c-rcuper,    t.acx    groujtr,    Buttoc    3nwp«r,    £»d 

.iepper    and    ottera. 


+i:.io  rr«ck*&n:'ab   .  cr.-.tcr*  ' 

Ct/ier  ODrviiig  f'r«que«ci«  -' '  ^■- 1  ~  -  '•    
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NOTICES 


i-ir   ■.    <£?t-.  lofM'i^*  :■-'■    T>»    (rL=iVj> 


Vj.-t  .    H 


for  ^*    n'   l»«-ut;  O+Tice 


CuL-i-y-oOi^y 


/,       ^•-.  *  -  --T^rr    ( 


1       he  »;  t.'    v*^  .0       _,.. 


•«..'.•  .^  .r*-   *'t  -'v*\ii>   :*   ►-ersr- -<t  ■ 


.r- :r-- '. rti-w>-    i^.rr.-    *     ;   

Otnkr    3DiljbarT*Tii>4»ll  LT~1800  AI^   A3. 


275C.2X' 


pver!tuall> 


rij  ji'  \csr>~t.  itr.-'ipic*"*  ?■  »-T^  fpc-t-c?  ; 


i  Jitri'.t-U*^  U  . 


h*-»   mnc  AooTii^   c»    r^n?  • 


ka,TC  «ni    'loc.'o**    c?  'r^rrzarsr 


-  •     /,-/■      -V        J*      'A.s    ,    j"   J    ; 


'I  .-  it    .<  ^o^-^c--  = 


West    ?la        May-NoveBber  H«<1   gxoupar  139-2 

Inc.   Catch  7.3 

»otai     -  ~T5ET5 


LoQ^llne 


Incidental   Gatch: 

Species :    Jevfieh,    Misty  gixtuper,    black   grouper.   Mutton   Saappar,    Bad 

Snapper   and  ottara. 


|..„ 


•-Q.in'...z'^  to   roro:- 


CLJL-l-7-OC-i^ 


--«^f'). 


^tV'.^T'     [  jT 


Ln 


>.Ti     'i.       ■         _  


~^' )^ OCVT    v"'"'"''!'-'.  ^ ^__ 

t/t-iu-     SDllaburr-TA^all.  LT-1600  AI   A3. 


kbig 


fr-.--   L.  ii  -ri1( 


""i     nnt     "vent^jnily 


'  ..--I'-Tir.      f->;     -*■-•    ''Pi'-;^     Oi    -*.- 


Waat.    yia.   May-JioToaber   Re<5   grouper        139-t?  Loagltae 

Inc.    Catch  7.^ 


Total 


"15 


iDdldental  Cat>fc: 

Species:    JewfiS,   Misty   grouper,    black  grouper,   Mutton   Snap^ar,   Bad 

Snappar  and   vtlMrs. 


cf    -'.c.i;   rc^;-.:rt---;  tr    ro.1^    c-.. 


£.%JH-    lr>   •  -.-, 


FEOIRAL  REGISTH,  VOL  42,   NO.    153 — TUESDAY,   AU9UST  9,   1977 


NOTICES 


40373 


:     ..  V.    .CU-17-jOpZ'^ 


CU-17-c>02.-i 


AdtafHot,  Di'-frctio'-.  *"«oer 


Flcta  d«l  SoUo 

Caliito  Sircia  Ho.    I'll, 
Regla.  Cijdac  cabana       ^ 


290.0 


Navafw,  Cuba 
.     Used  as  boat  carrier  witri  40  longi'ner  boats 


60.0    _ 
1580 


■    ■'     _J?*1 

. ,  •    ■  -  i.^  ,  120  Cubans    _    _     ^ 

_>.  la  ■'"- ,,J2l^  ..  -   •-(•-..•>'         ..„ 

■,v    ....--'.  ■-         •   -         *         -        • 

.-     -    sjiliMhucy-Jiniali  LT-iaoc  ii,  Ai. 

r,>j-.Li--..;      ,  i      ...       •  CO"'' 

ii..  „«.  •    .       ,-    .  _  ?760,_2805 

.    .-.       .    .  ~-„.^  ■    .      „.26Jeiil*2_     _ 

f,:       Twice  dall^   fro.  0600-0800  and   18:00-22:00  infl  xefitual  Iji. 


-1=.'- -c  >t?.=;L  i,->i:.-;.nc"::»   r.=i    (-Ttir  ; 


Pen     -    '"CT-r 


yiifea 


•    ►■^-•■c'le-v      Ji^3L."Ji:£lM: 


i.  kc  ■?    a."   »i:  .  re*,     vt    3--.- 


■  ■'■-    -.M''\^Ml^^2li- 


V   'u^f   -sec 
3    lis"    tnj''C   e   * 

1  wei''^n5  •ec'''- 


•  ■  s"  Bied'    '•etc.- 


ir>t   I****-    f«t«fT   *'>£   «    *^rir^r  <.ommri.yt^    O0er4lM>r   acc»r«M9  Ui    lU 

behavior. 


itf^'   F;a  Kay —  H:*e«>e-       ^e;   ^-^oc*- 

1  >;  ■  wnti"    cat:*- 


76:   ? 


IrK  '_5e'"  t^  ■__  cAlz^ 
Speces     Jew'*'' 


"!:»    I'-x-p*'.   •^,'.tD-    iriTD*'.    t^f--    >ni:pe''   I'': 


cu-ni-ooso 


•^Ct^i-L   ••    E:»--.-^t*  . 


■»;zu  I      .    '  ■ 


Kavaift,    Uiha 


:r    «■■        .    -'   V    -J ;  .  ,-.•    . 


yay.iaj^_aa.cr.ir-«  _        


.6^^^^ 


■'■     ^■^-  ^  -A-2^* 


C^jhaaV  -  laccr^ 


F*cno  Fr«yj«vda»  toniccr«^  27b*-'.    20^*1 


Ht>i»^   Tw^»^   »>nT   tro«  0&UU-U8UU   «nfl  1  fl i Oo,>»^*JO   .nil  aT*Httt>llT- 


»«r:    Ha, 


Ir.ciiertal    catch    CI.  Z 


T^tftl    catch         424. Q 

Inc-dar.t&l    catch 

Spacies:    Javrfiah,    IL.Bty    jr   -er.    Bla£.k    Graper,    Mutt'r.   Sriappar,    Bad 

Sn*fip«r   ar.^    "therf. 


K#*c   «-Tc   V>--.-at>   c*   K-^r\'_    »,-.x,itae    B    i-»caiN«a   kt^v    leo*t    arocas'    i»*^j«r    :J^   utv 
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NOTICES 


Cuba 


•t^    ot    yi»4',j".  M./P       'JOcaro"_  ^^  _ 

*  n_j    '   **"     '^■•"    ^  Jflcaro  'V-3  Lntrnx  i^^r  V .  739? 

f  Flota    del    Solfo  

J- ■- ,1^.     Calfxto  oarcfj    :*o.    Ill 

Re-)  i  s,    Ci  ad.)d    Ha  tana 


^.t      . "   '"t        I  ',  n a V a na ,    Cuba ^  ^  _____ 

Ja  ej    as    Doat    came  r   wi  U^__  l,^.ipil3.1.'  "^''^  bo a.t.s_    _ 


C6C- 77- 003/ 


AuiOfcUi'S.    Dlfyctioi!.  £inds;_ 


135. J 


■'"•■■,       •«■•  , _676j^ip i^'- iii^s; 

'       ••         18..^ ■  '--  '- 2-JJ ■       '      •    '•    i.i. 

I.-,.-       -'  ._^^-^ -■  "       ■-i----:--      a_5, ■ 

l.W>.T 

.:■       .i,-J.  \:„ usi 

J...      r4^x)«r    .*/*:   l.«:-ionf.l'.ty   c'  '■*r»t-'V%... f.'j    ^nUTl .      _. 

■■"■="-' li '-^ 5J ^r;t.-,Vi,    . 

ou^    fiatHtmry  liT-JJCfl  AJL.  A3.  —    .. 

-■rt»«iw tii-itei  (^ifjs  >ll  SI-;''  CQLS  ^_ 

^r^ij:  »rwai««lx>  'on^U.-wc  ^760.     2f^ps .__^ , 


'.-^eo'.r     nnaB.a4it>  trBB  afeOtl-naaa-jBrt  ia[i:i-?^flJl-»a<l-ey»atu«tto_ 


nSfllC  VEBBE..  IDD.TlrlU.nOfc  FLa    (rLllIiO 


far  UB«  of  Imfiolna  Offioo 


1.    N«3  of  VTMt'.  I-ialrfl  TT 


Rao -btr^lltn  to.  W30 


^ia^c  •nr'  Ac3nA3  of  Owna. 

f.ia^  yiot»  <•!   Oolfg ,_ 

««tl«,   Clutel  a«b«n» 


Naaa  »rr  V«i.«*s  of  O^rtcrm: 


C.     foaciittp.  fcfv  ?t^.i-  of   ''«f"*'->'  a»ymn^|   Cub* 

c        T,oc   of  •*.-.*«:  Loi^liar   mJ   boat   c*rriT  with  6   bo*t   >D   bofcr*    that    mlmo- 

ri«h.  


[«rar(6p«lf/] 


»»-«.   (      ).     /C/»3.      Old     (i),     Tmlaartsyn).     {      ). 

o»«r    jpiirtimip  riiiiii  TB  iirr.  it.  h 


CtH*  BirKl/^,  Fn«u«lciK  tt)e.   21B2 


MM>i1,  tic.  4ialj  friM  OtOO-oeOO  «a«  la.OOTiiiOO  m*  «T»Btn«m 


May' 


He  :i    o roadie  r  416.5 

incidental-  21  .'^ 


Longl ine 


j;jec  ies  :    Jt  -t  i? 


stj     jrcu^ier,    Blacf.     irouf-er ,    Mutter    b  rapper, 


Rec   anapier    anu   others.* 


NS» 


7       Cerj--   Ct^oatity    'l") 

It.      Car^c  £<: 

>a.c^ 

rras-^  Fl.-        ,    ,^,,  ..  £3,s,    m 

DO'   ^^' 

(rvj;.i  c^v-            ^ 

T6^J 

'  15'    - 1-  '.               _^__               .    , 

I  U  -- 

'-  \-  . 

Ice    •tor»«« 

» 

D'..  ly    cej^c.tr.    ,  ■  '  ■ 

t«>t  Fla*  Hay*»oT«"t»«r       H»<1  grou^r  126.3  Lontlln* 

I  Iacid*QtaI   oatch        6.6 

I  Total   catch  132.9 

Ipcld^Dtal  catch     /-. -t-? 

Sp#ci«t.      J^wflah.  ?rmi>«r,    Bla^k   3I^Ju^^,   Ifcjtton   Snapp«r,   Rad  Snappar     "* 

ottaara* 


?«    »^K    are:   V>lr»ii  o'  Agwnc  ippolntK'   n:   r%cMi-m  mr^   lagal  ortxMtt   iaauod   In  t*i«  L*ti 
Gtetas' 
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nstcm  ¥6SEa.  HEKriFicAT-a..  Pd  (ptxjs 


P«rat  fVrlcr. 
(toc'.l«J  For: 


For   lAi«    of   iBCulJ^  T^/i.CO 


haaa  cf  AsspI 


LasMa  Till 


V6S»EJ    Nc.     K-l'i    t-tz 


1^-6 


Rpo^tratiCW.   **: 


69  7Q 


Ks^nij   arc  j*o3iX*-i   cf  C*'y  . 

K^M.  yi o ta  dal   aolfc_ _^ _^ 

^, ir ix^ p         Callrto^Jarcic.  »o.  _111a 
R»ela,    Cl-^Aaa   Rabaoa. 


K*^«  ar^  Ac"ir««s  ct  C^rtrr«r 


Babana,   Cuba 


C.      ■'/oo  of  Vt-:9^:  Lo^llnar  rtth  6  boata  an  boar<^  that   alaa  fiah.. 


■rw.;vi?tr   [G:^-;  ;  107.1^ [kh,  49.16 

Lffi~tj.  __21_.B^   ____    I  3.      &r.iztt. 6.25  I        S 

Prc<xjls:.c-.       D.et^el    [i}.      StEnr   [,      \        D-j-iai /tlacti'.^      (        ). 

ctrwi- ^____ ^_„ 


Dra-i    2,>3    I. 


20  Cuban._ 
18 


Cu-^r[B30Clfy 


crfizars  2 _ .  Crt- 

COB.a»-lcatir:rs   i      \**-fV    (      ;,      H. /S^S,     Vclca      t    *).      T  cla^i-a.-"ir      ^      1; 

Other    SpilsburT-yindall   LT^iaOO.   AI.    A3. 
Intcmarional   fferiio  t>'!l  Elfln 
fadlo  Frac9jenci£C  i  onitoros     _ 
Ctt^er  iortci/iB  fri-Quancia*     _  _ 


CO- 2166 


2760 


2636.    2182 


i£       fcwvioaiJx-'  t.;,.i.~Tcr.-        Lira-    C    ^      ).      ij=T%r, 

Ciec^::«r                     »»:  .-s-  *    (      ' ,      f^car      1      , .      Fatroi»tar     ( x 
i>jr«i.-     


CM— -77- oo3-*> 


Ciary:   :>i?*=^t>    (l*' } 


1-".      C».-rc  space 


!!S£ 


Suited  Fis-* 

^^Ba^   fii^ 

I  lal-   ;  aa  - 

'  I.  »-  -  

Nooc 


-ia*i_a.. 


__  c   fpBarer 

Ctn^r 

Ic«    •iora£«      8 


1«»^  ^a*  Raj  -  KoTaabar  nad  frou^ar  IDC,* 
I cc IdBCtal  catch  S, 3 
Total    catcfc  


Loos-lJM 


StfiKlule         Twlct   AaUj   froa  0600-0600  aoi  lfliOC>-22iQO   an*   arantually. 


10^.7 
Ijy,ldtct*l   catcb 

Spacl»B.       Javfiah,    Histj    Or-ou^^cr.    iT.aci    Oroup«r,    Kut-.oc    Snaypar,    Satf    Snappar 
aadcthara. 


StBtrj 


- .  r  V.    /'"ir-A 


!,>—     TC.     tj'.-irf'a,     C*     (-Mr   . 
>^-i  -\:         1_ 


Tor  Lfce  c*   3»ft-:irt;    J^c 


>;*.;     *.-r-v 


c:^- -77-00  j/ 

If        Kosrioa^lT'    Lq.-.p'k -.1.      Laran  ;:    {      ],      uirro     *   (      j,      Ckwtja     (      }■ 
Ctecx--      t              havsa:    1        .      <^a=ar     (      i,      ^mtrcmmxjmr     {      ), 
ou-*.- 


r-.T  1 


^:j:  F^ 


T  _pr   I,  E-'-  J 


16.      Saryc   Spaoe 


Frt«_;a» 


-1    3    3 -J    ,       rers-.^ 


T  '-^p  c"    .'I  .J* 


:.      *^rt.'_-i,c 


i  .;mvf:    bit,*;; 


^^  J^« 

Ct^     i-^    b8  U.£, 

U'^.llnr 

Tc\r3 

*Kf*^3Kr   art     rf*vi^*»v.\C>    C 

:  f  1  icLer-. , :ri 

Co«**rdo^tXrf»f       tfV*-^    ' 

CI  tftT   , 

Irterraticnc"  ^^lCjc  3*11  Si;"i  ^ 
(feclc  Fr>Bquencit»  '.c>oMi-«=  __ 
Co-*r  acrViJip  Frwxjanciaa       ^__ 


Ot"*  r    i?o«-_i'        _____ 

Spilabury-Tladall  U-ISCC  Al,^3. 


NcJK    arc    ^:»fj-3e5    3''   *c»^> 
Statt  J- 


fatur.  .Tr--rr,   "«    »nr-nrr  «t   cl.  -1 


:   ^j^-^inttr.    :c   rtra--*^  t' •   lagal   :jre«cai    iasuab   lii   t>*   Jr. 
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»»»CT    wlS      .    13r-T'. 


A"*^   1^:  '"' 


.r^  r  \    [rs:-aF»7  ; 


..Cutah^. 


BuiU 

■  .1     o^  ytk^9- jMiNf    ^7?!      —  I  I  -      - 

.      V  .  ^.-\  •.-.    hJ.'    ■  - 1^1^ Oo  -.v^w.-.  »c 

',  ,-       ;:  T  _•  t-^* -o- i    -■*    ^.-1* ,  >»:j  -:-   a-       *  rr-3_    cf    I':- 

I..'  Hot*  ^•l    fiolfo _-_„_ -  — 

•.;■  t  C*i^l°^''.*"'L*-?-*^^- I  _     -  -_,  _  ^„ „. 

^ ^•»l»j  ^^^°5-. . . . 


r  -i,.      ;  .       a»T*o*^Cub*        

Loi^iln«r_wltii  b_bo>ta   that   >I_«o   fl^ 


tavl^,l&r  £ii_':x-acT».       uru'.  ■",    (       j.      Limn      A    (       J,      Owga      [       ) 


',      flacfB.-     L      j.      F"atJTcr«etjr     f  ^J^ 


J^/       Hai-gL  Capic".  ^y    >T  ) 


Or>   Hai:; 


><££ 


'rt;«n  ri-- ^ T.rrj 

Hirlt,,       _  _     __ ct--r 

'- *•  -■'     __, ^  Ice   storfig*      9 

Nona. 


I^..  .-(T       -  •     ^i°7.-y 


f-t      . _^        _ 

''"■  ^-  ' iSi? 

roil  "     f-iL-  f--;"-    «•   Vl/   -'  ■■-»rw '^tl  20  Cuban 

v'r    -*.r J rrg<  la 


'••'■'  _         «9.i8 

6._2^_ '         J       Lr^-i  J._40  I,. 

.»    -,- _9 tt 


:  :j  t  Sc*<:f  j  1 


:vtr        SBB-125  A3  J 

t*o:z  ^raoiak^-  .V  iv-iiWrs-r    27feO 


feri^Oa        I»le«  a«tiT  frc»  0600-aeoo  »iiJ  19iOO-22iOO  «ii*  «T»ntu»llj. 


nsaw!  «e£E£L  morniicATia^  fia  (pue:?  ) 


•ppliad  For! 


Tor  Lka  of  Inui/^  Cffio* 


='*'»^     Slit*. 


1.  dwv-  of  vuMl  I*«l>4«  m 

2.  ViDjol  No.   Kill  Hd.  1^19 


•lag  Lstj^tiDo  kjo. 


7187 


I  and  nOdroas  of  Oartcrm- 


Ittrfr^c 

Cilljrt 

Clu<l«il 

0  a»rci* 

■o. 

m 

,   »»«1** 

Bstaaa. 

Citll  -A 

~^-.< 

-- 

ar^   bj-^.    of    r»rjiEti>. 


HaTUU^    L£UbS 


5.      Tyt«  cf   »'j(«(-'     Log^lJMy  with  6   boa.t      th^t   fcliy   flab^ 


i"t-».t   if    ^tou^-t*. 


Ccr_-.— Tola  zc  Cfi.r 


•tay 


■  IMiTBcbwr     Bad  sroup«r  139.2 

I  Ineia«nt«a  catch      7.3 

U«.5 


Lopgllna 


TotAl   catch 
Incj.daat^  catch 

Syaclaa.      Jarflah,    M'^atj   Jroupar,    Black   iroupwr,    Button  Snapper,    Rad   Saappar 
and   othara. 


21.    ^-^^Q^    "tn-.-a     c-  ^ar.:  op-^lnt3L   cc   rcc»v^  arv   lega.  prccef^    l8fci«!=)   l/i  tna  UR 


Other  . 


17.      Cargc   Cfi-T«clt-    (trjj 


FrM^i  Fia->  __^9^_«l_ 
t-'rcxon  ftr^ 

Fiin  L^ei 

C  ti  ic :  ■ 


Fr«ai3r 

Dry   'Cln 

lea    atorac*        & 


19.     Proceaii-Tg  tajitjf^wnt  flnnia^te  dcil/  capfi-it>,   '- 

Sana 


6.  To'.TtSC   tGr:^  . 

7.  L^^t     _A»85^. 


.JOTi-l^ f-'-i iiii§__ 


_.'  :.      B;t..j.  ^.2S ■        i-     Qrcfy    2.40  t- 

10       «r»«cu.«>         250 r-t-  II.      ".Arl.u..  fcmr _9 m. 

II.      Prcoulsior.      D.«^j.    I'x),      3ve  n   r      \        D.iaQ»l/clectrtc     (        J. 
OOWLC 


Cats 


_i2ii_ 


ljffir*n  2  Crcji  _ 

XS.      rnuirlMtiam  ;      VI*-F1.    (      ),     V.'SM,      .clcr     (i),     Tiiiarapby     f     ), 


20  Cubtc 
18 


_0trcr(35«:lf,) 


CKMk- 


ytiiiiiiiip>.Tin4in  iff-]Hnn  it,  ij. 


Intanstton.!  AkMji  Call  Bl«n 
Ottiar  Krklng  FrK«Mr=Ua    


nto 


;63e.  aa; 


■Mvdtil*      tie.  4.11J  tnm  OtOO-oaoo  m4  ia.00-22i00  Md  mmXMtiZ^, 


2f .      FI*'*a-le;.   re.-  t-...tii  Peiroit   _r   P.'xrjc  c- 


jrloTun-     Il.*.Cr«ur«r         13C.9 
Xacxdantal  catch    &.3 


i-«*f  tp  be  a^^c 


Weat  Pla. 


bar. 


Loc^liiM 


Totai  OAtch  137.7 


iDcidantaq  cAtch 

S^aclaai    JeTflah,   llatj   5roi-^er,    Black   CJrpu^ar,   ■utton  SnfcpMr,    Rad   3ii»pp«r 

ajid   others. 


K'^w  ant   AdtfTict   f*"  A^erit   ar:::'_n^8-    ti    rcf> 
l»ltr£  f-tcttr 


a-/   Ifc^ol  orocuzs   I. 
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FjactC  ICSBEI.  SEHTIrlCATIIX;  fU*.    (nxd^-) 


ApoUM  For: 


*00U<«Uflr  .e.       C4/.-T7-    OOS7 

For  I*,  of  iMuijJTPHS 


I. 
2. 


6t.tt.      tula 


1  No.   H^J  >C. 


■■Ira 


_  ^istratior  to.  7171 


3.     Mtfita  n)  Agclrua  of  Oimr: 
B^T,*,    Ciudaja   H«>.»H^. 


»ta«a  mf  ^adr^s  of  a»l  lu  w 


CaMe  ^Ocmi, 


4.      ^*^«po^-t  am;  S;astr  of  (fec:.it.-j  .      ____ 


*~J>-   ="t« 


S.      Tyo.  cf  ites«l        ^oiij^^r  »1.ta  fc  boat!  tliat  alao  ftatu 


CCL-U-OCSJ 


(I). 


u;t«j  Flai 


Fr.ei«T 


_  Otr.5.- 
lea   atora^a        6 


ASMi 


e.      ToT'-.eje  (Gro.*^^;     __ 

7.      Laret.'-'  a. 85 

IC.      nor««>o«ir     Z30 


J£lri5_ 


ti-;} 


«9.28 


C-.      Snuai^.         6.2S 
»^  11.      Loxlakn  SP.3C 


^L        S.      O-oft  2.*0     I. 

_2 i''- 


11.      Propulaion;     Dlo»pi  {  x'h     fit»jr.  (      ;,       Dtar.rl A^lactr^     (        J. 

aOXT 

'  U.     tela  SuUt 


^.SUStSi. 


18 


Otr-BJ-(^acify3 


jtm 

14.  Ujntjcr  BJic  KatllL-vilit/  cf  F^^scnrol  ___ 
OfficWTB  2  Crea.  _ 

15.  CocaunloatlDno  ;      \Af~K   (     ),     «t,'563,     Wjica     (  x ),     Tiui^raor-y     (      J, 

Otnar       SpU.burj-TindaU   LT-ieOO   AI,    A3. 

IntB-r»Uonal  RBiio  Call  61«n  00-2592 

(tadio  Fivyjwl^  uonltorac     _^^_^ 
Otn«*  ■ortdiiQ  Fm^jendob    ^^_^^^ 


-g.^. 


2fe38.    Z1B2 


8oh«)ul«       TrlEI  flallT  frW  P^OO-OaoO  «Pd  ie;0O-22;O0  and  »vntTt>Uj. 


g^jM-    Ai vj^  '-err.;. 

■  •St    71a  Haj- 

bar 


■i^jfel'i^, 


gad    cr<nap«r  10-.4 

loc^danta^    catch    ^ .3 


LoBftllna 


TotaJ    Ga.tch  1^' .7 


Inctdacta^    catch 

S^cla»i    Jrrflah,    Haty    iro'-par,    flia^fc  ttjoou^r,    HultoB  SBM^r,    a»d   3a&pp«r 

aad    cthaz-m. 


Ni«f  at   i*JTr^ 


^jr--.   ap-^-'-.-c   t;    rvcal  jc   ;»' -    lanal  prorac-fc   lafcjad   ui   tr»« 


FiaCND  VCBSTL  IIj£NTifIC;j,na,  FTl*    [FO.fiSO 


Paritlt  Pwlcd 
i^U.ac  For: 


_,      'UL-ll-OO^f 

For  Uaa  of  laauino  Df/ic« 


Application  Vb, 


Cula. 


1.      tcsoa  of  ^^aael 


,  iMllll* 


2.       WMl   No.    Kill   Kc. 


_i=ja_ 


^  R.ji5trttlDn  NO.  69t.2 


f«r-^  and  AdjSraff.^  of  CX^n;. 

Maaa  P^ota  dal  Qolfo 

AacretE        Callno  Sarcla  »o.   111. 

H^l^,   Cludad  qataaa. 


fiaao  and  Ad^rtis  of  C*-«rtcrej 


Catle   %.cr«i:. 


n       HO3«0J-i  e-T  S-ji-.J:  rf  Hsi-rrti  ,;  gafaaa.  vuba 

5.     ^•tvt  cf  VS-^cl  -^..,n„.-  wltb  6  boata  tbat  alac   flah. 


I'tJot) 


49. 2« 


e.  Tor-ib;5   CSrcin'  107.15 

7.  LM-st-i  a. a;  1  8.      areait  t.25  L        S.      Croft     2»40r. 

10.  ^Craojoae.-        315  T^rr,         11.     toxlnn  S-.ja*  9  ki- 
ll. Prcwjiaion;     Oiatal  (x  !,     Smc»  (      ,,       Cia»«l/Eiactr-.c     (        j. 

OtMsr  Rr<1.hn-r,-y.T'r'1f''''     T.T-1  Hnfl    iT,      tt. 

13.      Oats   Elill. 1>63 

14       itwtjBT  and  Itttloni'-itx  cf  Paraomol 20  ,^,>_. 

CflicMTt,  2 pre*  la 


__^t^m■Lapacl<r^, 

15.      Coa«»mlcttii»T>  :      \ftr~n.   (      ),      "1/853.      uoicj      [  l),      Ta:jBrop-y      (      ), 


OiJTar     _____^^___ 
Intomtlowl  Itello  Call  Slai-'  CO- 2*^4 

(teilo  Frswanda.  uonltorac    "",   JBiff 

FKa»j«c:iai    2t3a.   ZLS2 


6a«)ul»        tMiaa  aalij  fr.-  otoo-oeoo  and  ia.0O-22.00  aad  araatiiallj. 


(^dv 


Otrwr       ■.,.,»,.4T..f      .jii-^ft^-in.  v>4-.i.- 


Do"t3c    f^ia" 
FtsJ    1  an' 


Ifi.      Caryr   Spaoa 


FrBorar 

Oi>  rt:l.i 
''aft3 

let    atc-a^a        6 


1-.       f:  iSjc  ess  _.--T  E:-u:ij:i.-\    {.nc.-il.    o    -J-    c*»c;t>      -") 


ftum  (krv: 


fc- 


ril-    :_L    '^ap.Acrcr. 


lir- 1-«-  r:  ^ » tnC 


"""        .frc->-t-j 

tart    Fla..  **7--icT«^  Sad   e7-WJ^>ar  IX. 4 

bar.  liKidactal   c«tch      ^.? 


Total    catch  105.7 


S^aclai,    Ja^lat,    li  »t j    Cro--^ar.    Black   iroupar,   Mutloa  SiM^fT,   Rad   3B*;rM!' 
azMl    otbcra. 


Ag«A'   wi; -,_,'.  ..ed   o:   rsgai^   c .    iMTal   pmc— a   Ttfc^r    ir-  trt* 
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NOTICES 


FiafllC  «ESSX   lODtTlFXtTin.  ft.-*    (iTiRtli  } 


Pert..lt  Pcrlrr 


6Mtf 
1.      K.»re  of  vcascl     __^y|^ljm. 


»«.Uc.tLt.n  to.         (l6t--77-(gg'-3^ 
For  Laa  of  lacuino' t-f/ixi 


BanLitrotiD-i  N3.  6995 


A::tirc._.        __   Ctaixto   Jm-<:{>   Mo,    1U|_ 
H»£l».    Cludad   H»t>>ii*. _^ 


'«(ws  arij  Af.,"'.'*^*  cf  Crwirt'^'ar 


a.      hn.»-^:;r.   a/iJ   :■  „-,  .    cl"   •->  ,i' 3l--^  :  B*v»j-^,    Cab* 


6.      lo.ft-_?    (*tJCi  107 ,ib 


(Ne:)    49  .ce 


L^ith  __6j,25 ___'-        S.      Drufl-    2.40    k. 

'.i-xifvtj  8j«r<-  _^^  ^^ 9  k,t. 


D.fc3i:l,'E":*ictrlc      (         J. 


la.      OmiM  tOll'C 


oa^. 


Otr.rTiopcclfyJ 


W.      huttmr  ano  hit  .cn^  .\t.»  c'  P%n:n  tx 

IS.      Ct.M^^rxic^.tla'a  ;      ^VF-^   (      ),      *C,^0,      ucua.      fxj.      Toiajri-j  ,y      (      ], 

OVjw     SpilsbuTT-Tindall   LT-1800   Al^A}, 
IrtlarmtiDrti^  Hndvo  Coll  61(jr.  pQ-21p3  

Other  >DrV:lPo  ^r«(»j«ncloii     


-&U§«-^^^. 


Stttadbla  finc«  (UUj    frca  QoJO-0600  and  ie;Q0-2?.Q0  >na   trtntuAllj. 


FMKIMi  «SGEL  IDerjTI.-IuA  ^.>^  f^Dft  {ii 


Apol-tc^  For: 


For  LIK9  of  I*fciinQ  off'ice 


1.      Nnyj  of  Vpssal  Liabd*   UXTV 


2.      Vc:j«l  f*).    ^^U  f.t.  L-34 


(tegiotrr.tion  M;.         bgbO_ 


3.      Njtao  ard  ActrSrc-^a  0'  Our ■  r 


Nc^^  a.Td  Addr«o»  of  Chtrtarw.- 


5.      "..'js  J."  Vm^scJ  Loi^if^ar  iVth  6    boat!    that    aJao  f l«h,_  ^ 


7.     LanaO^       21^8;?  ».      fi.     a-ntujLi  _^^_6j?5  _     J.        9.     Ote^w        2.40 

10.      HPFBa-^cxjor     ^^  _    :^^ rtx:.      U.        Luximja  Spcsg  g 

U.     Prapulslijn.     OiBiai    (i  ),     fetfr  ■•  (      ),     Oicsol/clBctnc     [       ). 

Cd^cr  „„„_„_..^___,_^„____^__^___^ 

i3.      i>ta   Bull*  ^96^    __  _        _   __ 

14,     tkjatxT  mn  mtiatmlixy  cf  (>»raorwLl  go  CTiban- 

Of  f  iMTrt  2  Crwft  IB 


_  Other  (Sc«:ifi')  ^ 


IS.      CDHuiica turns:      v**-rj   (      ],  *>'g8B.      *)icr      [  i  ],      luXa^rwahy   f      ), 

XntcrrKtliiml  »WI1d  Call  S'jn  <.•<)- Z5 21 

%cilo  Fra^janclM  k^onltcrwi  nu> 

Ot»wr  Ki%iJ«  FiwMMCles  2i^.   2182  


*p«^  *,4W  fro.  OtoO-OeOO  and  ^8^00-22, 00  and  >T«Btu*lUr. 


\ari-;ar:cn 

ni^ui-  »-jr 

Oecc^      ( 

J .      '■rfi .  at  ■ 

Cu-c-.- 

LTTEi-.  C    (      J,     Lore 


[       J.      F«U*^~fte_-    ^    ",. 


27.      Cwnc  Ca:;»_: 


Sa:tot1   FLer ___^ frt-7>-.' 

Pre^r,  FlB.-.                ^,^  ^a                      c-r>  i-oh" 

Trcjnn  ri;                                                         :o%;^ 

f  .XI   '  tx.r ^  ^         __„                     OiJ-..-:.- 

^"^  ^  '        ....                  ....      Ic»    atrrti/'e 

B 

f-rCLf-sc.Tr;   E..-,Lil-:-v/i;    (if-'. -.;-.'    c-i!/   cc.?ii..,. 

; 

aaftCt^ r , 

?>'.     riA.-.,-T.c 


6rn_>^_  A;\_-  LlX.'-'^- 


Kay— Jovca     :-.«!  grouper  100.4 

ber,  lEiCldlBtt»l    catcti      S.3 


Tot»I    c«t  =  L  1C:..7 

Incidental    catch 

Speclsa.    Jerf.a--.,   |£iL.*.y   jrc'-p?r,    -ilacK    3rc"jper,    Button  5nafiper,    Rpd  Snapper 

and   others. 


15.      fiBvi/Teticn  ^qt^ifift 


era-.  C    (       ),      Lora-T   «    [      ).      Q^qp      (      ). 

}.      ^r^T     [      ),      Fatnooetar  (l  ). 


17.      Car^  Ca^-v-ltv   [t  ^ 

Soltau   Fiab  ^^ 

Fras'^  Fl£r 

Frcz£?n  fjjvj      

Flh'^  '  aci 

'  tJ^rr ^ 

None. 


lir.     Caryc  Space 


Ice    «t>;r»^o 


a,' '  ^  .    caaftc It-,     ~  ; 


?C.      F*at«'ir-     fc;-  c-Ic-    Ftrrr-ll   Is  floctucxf'i 

■  •■t    na.  Hay-'SoTee     R«d  grouper  139. > 

t>*r.  laciltntal   catch  7.3 


"Mir  to  be  lCar< 


Total    catch 


146.5 


Special;      JewTlah,    Mia'.y  Qrou^r,    Blacit   OrouMi",   »utton  Snap^r,   Ked  Snap^r 
and   others. 

Ksmm  en  *jic:.--eae  :f  f^t.M  a^y;;^lnxari   tx.  rjcsii-r:  any  l^j*;!  Droc*r:<  Isujod  in  tna 
Unlto.  Sratci.: 
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NOTICES 

fl»!IM5  VESSC-  IIENnm.4  li.  flSw  [.«-ii3.; 

P».-«lt   "BTilM  ««OliC<lt JJtl  H3.         CtX   ~    1    /~  CX^^ 

fff^iViBi  For;     ^_^__..__„_.^ For  ItE  of  IsajU^T^ice 

1.  tan  of  vfcMi  Ifrts^  nT"' 

2.  \/e&s«l  te.   ^11  Kt-. JciS „_ flE3-rtretiDr  fj:.  TC^^t 

3.  ►ia.2  ana  Aair*L.  c.-  Oi...--  r  y.-r-in  •nC  faort3es  C  Cvrczra;- 

*.rk.!r:ii        a^lrtc    S^rti.  T>p.    Ill, 

Refila.    Cludfcd   Habana    ^_  ^ .__ .„ ^ ___.-______— «.— 

>-il'>  Ai-T?-.-:; ^ ,__ , 

4       ho.'^jCT  ,    f:  ■-'  SCT,"  c*    '^v    "  _■,  .  HaT-nfij    .uba     _    __    ____„_„.._.- 

e.     T^..-J5     ;■-;».-_.  „J.JZ.l'      .-     -  '■"'• li.r.^... 

7.      L£-qrr.  __a,e> -        t.      S.-iid1:  . t.K    _     _r  S,      fa--'.         ^.t- ^1 

•3.      r_-ss^o.,.- 350 --       1',       ko-.-i.     Ec-j. ? y- 

i3,      i^K"  t.-.i  19c-*_ 

;^,      ri-ajsr  ano  f- il^nn^iiL.    cf    ^*ur5an.-K." ._-£i:.,.£r.^?^ ^ 

-ffiiCi      _  J_ Crc. ^ 16 Cv.-r   [trc-.l;  j 

0,-  _-    Sfilatmry-Tiadtll   U-IBIX  AJ,   A3. 

Ir.t;.-n=.iit>ri:l   .-jCiD  Ci.ll  S^-1 i-0-;32? 

^2io  Fi'G:;v.^nCiCS  lorutEra.:,  ?7&0  _  __^__ 

Qfcr«r  aorkLng  ^reoi-ancito  2633,    2IA2 __^^ 

ScntauU        T»lc«   <iV:lj    *"■  0O0O-06O0   mfl  1S,00-22.0C  »nl  «T«aru«.llj. 
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UL-7?~OOh^ 


kl^etUr  S"iy .-.ftrfi-f       L^ra- 


17       T^—j.    j-x-'-a*!'..    ii.T  ' 


S_,t^v    fii 


Car^'    Soa::j 


i.'       '^"Ofcaift;  i:ju,'Mii*"'i   ii 


lea    St  c  raf  e        6 


^wsLrt-jK.  -  ■>  i^  _^ 


b«r. 


i  i^ ; :  :  snc  al    c  * '. :  r  t , 


and    ctLers. 


jr.~_r^"  1    ■-•  -  -1    ;-r»f  l»«r  ,    f  el    Srjfc; 


CU-n-  e^o^'2- 


Cu  -'?7~oo/'^~ 


lAnbda  III  _ 
L-41 


Flcti  del   Ool^: 
CaliJUo   Garc{^  So.il* 
r.e^a,    Ciudad  H&3&4:.^  . 


..23.5  « 


,c*    •■..ra£''    o 


..on,:^l^cr 


2i,S5 
350 


.-  45.26 


6.;5 


2.4C 


les-.    :-.  ..  KiJ-', 


...  i^l 


/;_CLib4i 


_tt  .ji    -.r.3:  -  «r  . 


r  ■  ~  ■■    .  ■ 


SpilsbUTT-TinlBll   LT-iaOC 

..-=.0-^57. 

_..2-6C 

2t>=,  asj. 


AI,    Aj. 


T"l»_4*iij-'nw..c«>*v>-o*c  asc  i6.QC-ii  »s4.«y"3t, 
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NOTICES 


iiHn 


'     •      __XL»U.4ii  iaUP 

_  »«fl«.  Clud»d  H«b«c». , 


CUc-??  ■0£>i^3 

X.         »«-ii*«,-.iJi.    E*^_:.  »t-.         La.-?..  .     1      j        Lara.-      ^    f      i^      Oa^rr,      (      ). 

l^'^t^     Xutofjljl 


- r—  - 


Ice    storage      8 


____i07/L^ IKtt  > 49; 


49*26 


rr-ioflt 


6.?^ 


trt-    - 21,l;5 - 

Ctni  .-  . ^ 


Cc.«r{So«cif)r  V 


intsn«Uo.«:   F«CiX  Call  Eljn              CO- 2172 
•acv3  Fraouartrlflt  '.onaoirKi    2760 


2630,    ZiJ2 


E**«dule       TWtfii  flW^T   fnr  O^OO-OeOO   *n^  16, 00-22100  »ad  >T«ntumlly 


f--%  r=t-H..^ 


Cub* 


-JV-     L 


V—  Btrstlfvi  *^. 


„-  j«ma  jon  1 1 

'>,.«-.:  ►r     »^  :   M.  L-4a 

'^■'  *"  fl.ot*  dtl  Gplfo . _ 

Ar;'\5j      _CaJ.ljtto  OmrCJa  |io«   lU. 

Pafti»A.P^»ii4M_-HJ*»%t„ . .. 

-s  ,.     ^.     r.  - 


1096 


, 3»ywft*„cv^v 


..kaa8;;-«iijJ«tL6.jK»t«_ite*-fii«-rt"^ 


Ll-  ?r.e      *  ■'      •-■._c<     'T. 


H«J-^-fcr««ber  Red   groupar  1>0,9 

Incidental   catch  6.8 


LooglliM 


TotaJ    catch 


IpcldeqtaJ.   catch 

Sptclaai   JavfiaL,   Misty  Oroupar,   Black  eroupar,   Vutton  Soapppar,   Bad  Siwppar 

aiid   othara* 


Mrcr   tOL   VacroBi.  cf  Agt/-.t  sc-ciitac    l^   rc=c^v«  a.- ^   i«vi-   prcr^ii    ia»u«::   ir   Ln«  ir- 


Dcnar 


BOA        {  L  ' 


\n       Car^  CaD«cit>    (ltJ 


Suited  risr^ 
1  tr-c 


IS.      Cergc  Soac^s 


c  Frao-ci 


!iK£ 


, ^mr^Ti 

rtr." 

Ic«    atomx*     8 


^-^a^i'X:  e.*j,-w»anl   ^TntJcji-^  duW  a&.--j»c:t. 
Xone. 


•'•'--    -- - iojjii .>■•  ■     ja^?.?. 

■     >■'■  ■■ ,2i.85  ,^   '  ^    -j-B-.  _.ti425_ '  ; -^'i  ii<? 

rt- .  - 

■._    ..u.  :^. .      1J64 

•■■'-. =rr  2  .ri.  18 

:  Iciwu^l  _  It  J-  -- 


1  ->*ri\j^clfy 


l«t*T^»tU'^a      Karl-    c«l:    Slji. 


'       SDiljburT-TUd.ii  i.T-iar»n  it,   h. 

iL-Siii . 

2760 


U:afn  ^."w  ,_.°Sr:*: 


Ivst  na«  Hav--.  )*o*esb«r     S«d  groupttr  124.9  Looeliiw 

'  lacidantal    catch  b.5 


Tot^   utcb  131.4 

IllCl(l.llt«l    c.tcfc 

Spt'ita;      JwflBh,   Hist;  Grouper,   Blade  Grouper,   Xu^toD  SDAppar,   Rad  SBaypvr 
uad  othara. 


*«r  ant;   V*iraa;  a'  »a»r  z  ar-.xilnur    tc   t-oe^-d  tsrj  laof-^  arctcai    :a9u«3   in  u»  l^v. 
SLataa* 


'       fwlca   d^llj    fro»  0600-0600   and   iaiQO-22iX   and   arantaaUj. 
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•  1=-:.-:  »->'.i.  1^-  -'"-    ''   '-^   irrj*.,?.. 


*«:i-ti^..       CJX--ll-004^ 

fcr  i-fcrt  of  Ifta--rtfl  -?'-ot 


.£ktl&- 


,>j -,       Flota  del  Golfo 


..itratuvi 


i«      TloC' 


h*T,.-   fY:   ^r::a"aa;   c'  Z'la-tcre. 


— -::^.i         CaliJrto  Q»J'C*j_j[o._lllj   _               ,..--    ,,—    r -■- - 
Ri^l«^Ciudad_Habaa*.^ ^  ^ 


?t>    -'    «-.---'l       Loaftliiwr  wlth_6_boat_B   t^t_^ai»cjriah._^_  __,^ 


e^-yj-oo^S' 


-ii-ts     ^ll 


Ice    e'.crftf*      6 


B5    -^ 

— ...  * 

'.I   .    ^ 

.••^ ; 

_«9.2j 

?f  .>-•_•    _  Cj.25 

hiT 

^9_ 

.  I. 

i,r  <■     -^ 

.•^evwt  '                     20fiv 

CffL=».-r-_ 

:n..                    18 

I  ^- 

-t'3o  ici  '- 

U-^xrAz-^t- 

.   frcuutTc-ifc 

Gr-.^       Spilbury- 
-f.           co-aa« 

TiJida 

11    LT- 

1800  i;.  13 

2760 

'  r-i'  fcr-  :^f 

2638.    2^82 

fT*-VX*l-. 

»  stioo-saae  jpa.is 

oo-o. 

00   and 

♦reDtttalJj. 

-ir;=      'r-     -_      ^ 


J^J-^^^:■•«a:s♦^     R.i   sro--er 

Ir;rld»sx«J.    catch 


IJt.} 
6.9 


Tcttl    catch 


I^icidei^'.a;    catc^ 
Species  .       .'ewlTi  s*  ,    H;  s;  j 
aad   others. 


State-* 


jr?^r*r  ,    II-,  1  *. cr.    L3a;^p«r  ,    Fet    Saafp^r 


ik:.ic -"-itjr     a:    rt,j!«-_»»   i 


*-   DTc?A?      i»*.x*    u".   t*Ta   J- 


r;  ^    -  -^s^.  1  >:     :n:— .-   (--»    :- -^  - ,  , 


J?Hfc^ 


-i#S54*_iP- 


h  t".    arc  „*OJ  .-v.-   ,    ~*    iwr.-  ^i•*.^   ar."    'i 

-rt--'^     ,  ./lo**  4?i.,9'9l?£ -         .-  .  ,      - 

'    --•   -s.      _Calliti_S*rcia.Ji04.J^lj 


■  a;£^„ 


r  •    ,  '^  '- _  ^.t 


CU.'77-OO^ 


17      ::*r3c  Ca^ac '.  r>    [if 
SulttJC  ria-  


rrc -irri  fir- 


e   Trwe.'-a.- 

•  ■>.■- 
- 1-  — 

let    •t..r««e         t 


•  Xcne.  


:.--^-.    .C-.--. iOJ.lS .-.-..             19,28          _          .. 

vir-.    I. 21.8;     .                   3        E--J.--- 6.25 •-                   .  "•    '-   Jj^  '- 

Pr^^.i*-   -»        i>.cK-.      ^x'        £t*--    ,        ,        rnwi'    .  *«ctf i-'      L 
tir--- 

^^  ti._   1                           1^6^                  __ 

Cr*u:«T-                 2                                CrC"                     18                      Ctr.r^;5odCify  ,^  „      ,_ 

C:i»>j'.:>t  j-»        ^»r.r    ;     ;,     ■: /dE=,     *-«     'x'.,     Tti:^j^  -,           j. 

lrt«r™t-uinei:  ^.E^ii  r«.;  ^iirt.              CO- 25 37 

SyrUi  fYBB^rOas  ioratap.e                    2760 

l7«r  K)T«cu<3  f  in«juiyi»                     i;6j^.  :xS2 

'    '■■fl'         »«i"    4»li»   fr<»  PWO-VBUU    M>d   18.0O.?2,0C    »d    .TBSaUCl 

13-.* 


••n    n».  n,j>.BcT«Bbar   R«i   Rro--?«r  13-.* 

Icidental    catch  7.3 


Tclal    catch  lit,'' 

InC'.dfstaj    cajch 

Spaclea.      -"avfiah,    iitty    Jrouper,    Bl»ck   arouper.    r-ttoc   Saapper,    Ke«    Saa^par 

uid  otbara. 


?:,    k^H   cr«  %](}r^ka   3*  *gw^.   ac-^intae   tc   rwoaiua  a--   la^al  pfocai-    i*a,jec    u-   tna   L>»i 
States- 
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•1  • 


NOTICES 


I  1.    ■:■  .\K--.7    r.^    jFtT  ; :. 


•J        -'    wi=-.,.  ■  L«aM«  1^1 

VK.vr'.   *.-      - —        -      _^^.^ 

■,  ^  ?J°,**^*i_-9£i^  ^ 

fl^l»^  eluded   a* ban*; 


-cia. , 


_____  «uj-»-j*r^n  r:  7159 


'  u    ^ '     tjq;      .  •  Uarum  Cuba, 

.  ir^'^t'-lS!^  5ii^—  boatg   that   aI»o   fiaJu 


:  '.--     .1 i9S'?7 ''*■■ i.^iH_  • 

I  re-. .J.-.        l;..'.,      ;  I        Si^i-   I      '.       DtMj'.'-lK-tr.c     ( 


«LSl!!» 


^'^  ^-■- ;aa 

=  "   --"- I '^'<-  

r^->j-:_.i  i-.         i,^r— ■'     1      ;,     «: /3Ei[i.     Vciti     ;  I  1.     Tiil»a/-r>i'>  ), 

Ct-cr     SpilgburT-Tladall   M-iaOO.    AI.   ij. 

ln*_r»T»-.iCr«'   tf.rj-  Z^'A  El^n CO- 3533 

'  J-^T  »«>rteir.i   ►  -tuk^ev   is  V^-   2162 

Ss^rdulc        frt*'*  'T^UT  iTrfl^  QbOQ-Ofloy  yad  lBiQO-22iOO  and  •T^Btumllj. 


•  j^..*'  *.  ri  I't;.'l^'U-'^~L*.  f-fi    i*'**: 


Per  Uh«  of  la»oino 'iffiw 


J«rnla  TJTTT 


L-63 

-.      B»tl>j   Cl.ud>d   B>b<j-.        __ 


=»: -•trctuvi  *c      7142 


^•Tt  »ne  Ar-ir«»w  cf  CTe-co.'n 


^ .      Torcvi--    .>  . 


fUv«aa  Cuba. 


_ Longllaer  wit h  _6__ boaf   th»t    >l»o   fl«h. 


-liZJ^- 


-i?jU 


;».     ►-TTC'.''."-l.v,       C..-.1      ■  x  j.     St*  r.  ^       ,       :>ic»«:   Llactnc     ^ 

i.\t^' . ^ 

l£«      k^uv  •rr-  '* til.  :v  .  ;  I ,-   c'   F%f%onnL.l     _  _    ,f!0 

CffioBTt-  .   .^     _    ,^,   ,,.  I.  —  .Cr»*  IB  Cu->crl3a«ctfv: 


Other    BpU«bury"Tlnd«ll  Lf-iaoo  AI,  A3. 
ro«.-  fcnciA.  ^r^i>**nciM     263Q.   2162 


fttfV   C-^^*    f-Ti  '•V?g-r?V    "*  ia.OO-22;00   «Dd    >Ti— >11F. 


Dbcss      (  haaeat   [      ),      Ifela--      (      ').      rouomtsr     ( I  ), 

Othm- 


17       Cargc  C«Mc;ty    [:.:t ) 

rajlt»5  fUl- 

FrwM  Fii.- ^.5     « 

frczan  Fl*i     ^^^^^^ 

fjcr  lar.i     ______„ 

ttJ«- 


le. 

Ctr^  fin*-/. 

c  fpoer«r 

Cry 

Hil£ 

T.f*i 

Ctf. 

T 

lea 

atora«« 

S 

N^. 


PO.      FiAiianei   Yz  ■  k-.•,i4:^   T'^.^^,.  ■_    ^j,  ^c»«st3r 


Usote^^^tfr  Gcjii    ti-    b<  \XsJl 

s!^_2iL'      *       — — — 


f^j—    -BoT%MbT  S»d  srouper  131.9 

Xacld«nt&l   catch  6.9 


LoSglllM 


Total   catch 


^ficldaptag  catch 

Spaclaa:   Jtwfiah,   Kitty  Oroupar,   Blac^  flrpapar,  Mutton  Soa^pmr,  JUd  Snapper 

and   otbara. 


^-   **»••  •«J  Viiraes  of  *c»-,t  appcintec   cc  raofflNw  an/  lugrJ  n^rccau  lastjec  1«  ttra  Ui 
GtatSBi 


(Uc-77-oo*/f 

1£.     I««>aa«tl£fi  £ijuioo»it;      Lurwi  C  (      i       Lc-on     «  (      ),     0^,0     (     ). 
Dectv      (      ),      l«vtD.    (      ),     Rk)«i-     (      ';,     F 
Oth«r 


(»J. 


17      C«rBt  Caoacity   t'.T) 


IE.      Corgc  8o«ci] 


u.'lcn!  FlJ^ 
Froi.^  Fish  _ 
FpDi«n  FlB*- 


.i2i5_™_ 


Cry  Itlr 

Ctr-r 

lea   rtorac*     I 


1^       Proc»siitv  cqu^T»«.t    ;i'm::at«  oaJr  e»o«U.tr.-    ,.t; 
"sail 


Fli-ioriM  tr  i/-;*  H«.-.t    i»    *,■^<-^v■7t 


-     tr:.-- 


;  3^  _.„        ,^gO£lcr 


CoTT--^!;:  ia  lar.  Gn^.-   tc   l>a  a.aa 


laat   ria.        Ma^      -Sor^nbar        Rad  groupsr  1>0.9 

*  I  Incldantal    oatch  6,8 


LooglliM 


Total  catch 


locldagtal    catch 

Spaciaci      Javfiah,   Klstj^Oroupar,   Black  Qroupar^  KittoB  Snappar,   Had  SaAppar 

and  othara. 


0-'  Aoant  appoinUC   cc  rtc*!^  ar./   lagsJ   arKms   ImukI  In  ttw  tW 
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Ts»c»c  mcescl  :a> iric»-ic»v  Fzr.  jFc*c::i  ) 


^or  Uba  of  Iaaoi/ic  Cf^xce 


L'-.       »*VV)^tLrr 


(Uc-'?7~00</-9 


*■*■'*  t       \        ^,       'tb^^  j,       F< 


»^i3.'    C*     V«&>C- 


•v.   'v.   arc  A.ir  ii  .   ='   jv^' 


•Vr-scretirv-  tc 


Kai*  »rj:  *i-.re»?   cf  :;-*  -^.arc/ 


toe  -.    *_   ft 


-J.  i^  V    _^  *-  e     Ei-Mcjv-  _^; „_ 

jt  »-.r»?i-c.--,  b-v  i;        t«xl.a<*  a:>as.   ,__,-    .,    ,„ 

;:  ■-r^o^^B^-.  ■  r.it.-.    t      \     £iair  (      ',       Diioel A-iocrr—      ; 

"...  i. £ ..»  exj    1  '-       .^^__^^^__— ^_ 


»r:C    ^.    L^i.-vi"'   it/    C?     '^Pfi.— Vi, 


C'f  iCi.r?> 


:-,-r;&Mc;f. 


U.       Cca*ur\lCJtlir.4   :       V'*-P-.'    L       ),      * /SSE,       «:1C8      i-     i,      Teie^jL-.rr,  J, 

OUKT      SpiljjburT-t^4»U  LT-^aOO  AI.   A3. 

Intcmotli/na"    ft^'lo  Call   Eiffr;  CX-r,-.v  ,,       ,       ,     ,      , 

f«r»3  Fracjjoncla'  UDoitxn-*^        "~         ,    .  „,  .  


Cktt:   :*j'a.- 

t-  ;uj 

cap»r 

1:: 

Carp:    a3»c* 

ae£ 

^rci-   fiB.- 

i-rtLzc-   F^^- 

^-t'         Ci^ 

rv-N 

J-rCCDtSi-T- 

L^„ -■-«.- 

.     V^r.- 

:<itr    0.-1- 

-   i-'^  : 

Incl^-BT-te:  catc 
Tecs:    , 

5rco3er.    31oc     : 

U 

tr 

ar   ^* 

csi  r::. 

Ha, 

5t> 

Sna:K 

t    ecissT 

■  P       f -S 

e-x    c  -^  tr" 

-^Ij-.!--.  yc?Cr.-  lor.  in.^'ic-:.  pt-a   (nrtr^.. 


inline  ^cr 


Per  U»r  cf  laaul/m  Gffir* 
EtBtt:  ZWht. . , 


'^65 


_  ^laa-ctic*   r^ 


7156 


Mffxc  anr  KaHrryi^  cf  Oir^r 

t^ry.  i  Fiotadel   Solfo 


h^^   mnr   aic3r?ja«  cf  C^Tarcarwr 


ali-Ttc   Gaxcia   #   1-1 
:  ^dad  Ha&6:i6  


f^--^^-._  .  HaTa&a,    Cu^e 

OOaJ-i    that    alac    i  .*:- 


Lonfel  iz.  gr   * :  th    o    boatg^aJ:^  QOaJ 


■  t.      ar^c  ^  °--- *  ■ 

-6>C^     (l      ■        .  tt    '-     i        ;,        Jl.i»al/ lltCKT-i-Z 


1&.      (tevigatior*  Eaa,pi»jr.-..      Lena:*.  L    ;      \,      Loran  A   (      ),      C^agf      [      >. 

^dpi-      [      ;,      Fat?x»at«r    ;I  i- 


DbOC£         1.  .,         >^.3Cl 

Do-«r  


17,      Cany:  Ca;>ac:t-     ['Tj 


l£.      Can^c  Scaaoe 


s.;t«i  Fs*.- 

Fr.azK- 

Fr»-   F-i- 

?-.^ 

Do    fC'i^ 

Frciar.  Ft**- 

^V%^ 

Fiir     ,_«b_ 

l>.Jfc- 

t-J--- 

-ce    •-■■     sf 

IJ.      Prcc«J~ilT:  c.:r>JO"'  'I-    ("fv^i^d  ^,    ''^it  ■    r^i^i^Mv  ,   k"!  ) 


_:orpij£l^t3^_        ?iatr  ti-  Qg  '■f  3 


•  f  *  *.   J" , » . 


Kaj- 


.:ei    Jr'-pe 


ieJ3  *.«.-    c*tct      fc.  i 


Ct-/>r   ;i;-fc  1*/ 


Cr*ajf-^t-:'b        \.**Wl    {       ],       t /jSe,      Wc_ca       ^I    1,      Taia;.-a^r..  ^ 

27feC  


^«cic  rroojErtCiia  [crutcrac 


2*!>e,2ia2 


CtTwr  tcrv..\-^  t" raci**nciJH       ^_ 

^..,^:-,     ^ij^c*   da^ly   froa   060C^oaOC   and   1600-2200   and   aT«n-.u^ly 


Tt;     -— ijrPT,    — rrr".   ^jn-rjcr.      Otttr.  Z.o-aricr,    Rer   Snasc^ar 


arc    ct  trt. 


?1.      k3L8  aril   -£s:i'ri.  l    :'   ^gc-:".   aP"*"-'^*-^-   f    rcc*.^   a",    le^fl^  proc*. :s   lsa<jatf   1*^   tria 
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-iii.r.:/.  ^cbt:-  hjo.  n.**::/.  r.v^.  X*i>  ■ 


%T>lit«l  For. 


1 


For  Ui«  c'  I«sulnc  tff  ic« 


8nts: 
■bda      LXVl 


hfc^.-.  Plot*   del    OoLfo 


^1»/Lstr«t3cn  r«j.  7169 


K».=p  arr    *ckfrc*3  of  '^^rtwrwr 


fitsla,    Ti^dftd   ri»o«r^        


5        T. ->tf    7       ;,. 


:;f    HK^-  UitTr. 


H*TBji«  Cubk 


_     Torm-.    (■-». 1-2.-}} {w.     t2d 

_J% .  -        1  .  0,-1  ;»j-  ^J»ce  2. 

C-3-C- 


■.L-      ^M. 


Otl*r   i:  ;r  !• 


15.       CB«Xinl^c.c1i          A*-*'.'    (       ;,      =;  /jS9,      '*iC»      ',IJ,      T«ic.-i:r,    (       ), 
■«:j13  Frr&LxT\  'm  !  cnltr  mc 27M,    280^  ^  


243a,    2182 


t3  «Ck..a 


1.10.   lAfi?  fro.  OoX^OduC    K>a  iaOO-2?00  «--^  «T»tu^ 


Ij 


CM.- 11 -aaf2- 


fcr     >?    Cf     l<Ji^'.--.-;Tf 


'.?i-T    »p^"    Ar— ■ 


"■lif  .-•X  :     ^'    1  -"cr  ;■"  ♦ 


NOTICES 


Oscto      {      ),      MBVMt      (      ),      *Oaj-      (      ),      FatTOfsatBT  [I). 
Ot»»«r  _^___^^____^__^„__^.-_____— ^— — — — ^.— — — 
17.      C«roo  Copsclty    [tl) 


15.      Cargc  Eoeoe 


Eaatad  Fl»h.  , 
Fr«sn  Fi»h  _ 
Frozao  Fli/^ 
Fi»h  l«l 


^?-?.      — 


Freezer 

_  Dry  *la 
Twcb 

Ic«   •lorage        5 


IC.      Procaeaiflg  Equip^jnt   (Xndiccira  cr.il     car^zX--},    '.'^ 
Sone  ^ 


?C.      Fi*hei-l3L  rcr  fc-*-!::^-   P*r=it  is  Ratftxr^^r".: 


ho*         ntd  :ir'up«r  121. "? 


?oer  tc  b«  t-i^'9^  . 


ii««t  ria.. 


Mar 


zi€^.:     ,;r-.    f. 


Lnirac:  6tat«s: 


iQOv-l  ppcic*--5  Isfcjsd   ir.  tne 


Oeccr.      (      j.      »*a'.-aat    (      ),      ffettr      (      ;,      r«trcoBtar     [      ), 
OK^wr , 

'^rczmci  Fit- 


IC.      CarTC  Soc::a 


1?       fiv-oti^*  >-_•  Edui-iot.-.:    (    ".'ir,'- j(  ^jc;.!/  oaoac^ty  ,M) 


-.."JL 


....     -1*- 


Spll«bm7-Tind»ll   LT-iaOO,    i^,    A3- 


Hay—  cm. 


■-•t'  orou5cr  13." 

Incitental   catc.  "7.  T 


i:    J».'   fish,    ;  Isty   jTOoper,    BlacK   grot^^er,    i-ctton  Snooper 
'I'^rr  ".nc    othsr*. 


Statw 
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Cf    T*»«in:    ^  '■'  if 


•77-<aP53 


Cu-';7-£X>SZ 


17 


.X>     [ 


mi 


15.      C«rpc  Sdkx 


c  fr 


1?        -*i-act-«cs ;  -\,-   !.  3-  --iw^"  r    ^ '. 


ac-- ,    oe-'"«^. 


.t>    .-:) 


^^.  J  r    tr    b«   Lfc.ti 


Key 


t£trl 


'4.'--^-   v-T  i  ^T  ij3nellt>   t  *■  ^rsc/Vfc  "■ 


.Vw.sa- '-Jot    -fv  .      ^^-y-!'.    [      ].      A./jS2,      Wr_«      [      /,      Tei&;i-i-.'Tj    f      _, 


Ct-«T  'Jrrvirtp  E"r»Qt»iv;i*--  _,-  "'J'' '. ' 


,irT  cr.  J '  p 


anr    IT'^- 


c-K     e^/!!r-'_j 


Guua- 


•4  :  •..  V    ICiC.-'^lTlZ^nOr.   FL^     [M"  l.  i  : 


.,.^....   oc--??-  ^3ar^ 


V<:i"tr.-.'ui£-r  ^.r 


»■.«««  •r;::'  Arr-««i 


au-T7-c>o€V 


-♦*---  Ur   ? 


i        ■..— ,  ^x  i.  t     .  •» 


v--r      S:t      -11.'    i* 


*-r-'-    -.  •>  ,i     IV,-.*    i'?r-Y 


^dic  FTwajsrcl^  '  onitP7«B 


Riry- 


<7r  L.rt,j>cT 

Tctfil 


i-ci:.—.;  .    -  - 


rty   rrt-i-ET,    U-r.;  -r>--'»r,    *  3ltc-^  >C3':^,    ^.    .jno^::c-  cjt" 


^-  :i-    -^'^  ,- 


?7X,  ?x: 


-i.-**  awvino  Sr.«i*en_-l«a     .^  _ 


Tyjcg  de-ly   fror  CXv'-0''a    yx    l'^a-0?Ci     a-v    e'.y:.^c:.;_ 
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•;<  .  f   '.    (- 


CU-11-  OO^S' 


CU'77-^ff^^ 


»i-^    LF  :   i-.    l^'-^-rx-   ^t  ■  . 


J.--     t  .  ■    ■--'lit--.  '■"  --..-.    t<\  r! 


<■'     ^T    -.     v-i 


■f.    r<  -:  -  _,J"2 


Lv  A^;A;!:;:w.'..      ( 


6£Uflbur2.-:TlndaU   LT-1800j    11^   13. 


Fmci*^  wEHtL  uotr^FiCATiot,  Ft^".  (ro«n^«) 


Application  Nd. 

For  Usa  of  lAfioi/xi  Office 


rw^ 


-~n-£30Sh 


stale: 
1.     Hon  of  '*u^\         ^,.T,h.^,    ^-TT 


3.      NBr.3  and  Ai^tfrccs  cf  Ort^zh 

Null   _JLlii».iii_illfI__ 


Rsyisurotlon  »JD,  71  77 


Sac:  urd  'VWrvfts  of  C^*rtai>3r 


•JUj^.-    Cui-jit-    Garcia  .N^.    i:^ 
H»Kla.    ;iadai  nabar-a. 

C»Cl3    VJi-«SJi  


r^  BT.  S^\i»  of  %nilstry: 


_Uai£v.a._£.^A_ 


5.     Tyo.  C  VSMe;       I-r.j;llr.ar   .r^tn   6   b^iA«   that    alao    ft-ih. 


S.     Tof.'>tiJ  (ar^,^  ,  107.15  t'xt)  49.18 

t.     Larj:.'!        ;2.SS  >  d.     BtmuvJ.       6 .  27  L'       9.     tTtft  2.«0    I. 

[Xhoi- _______„_  ,._^.____ -___^___ 

«.      0»U  aullc     


■liftfi 

14.     ft4*Jiar  and  Ha?  jxiaM"./  G*  Paractnti  gu    BUhflfl 


Off 


Crtt 


-ia_ 


_COi?r[bt<eoHr}_ 


IS.     CaraunuaUsrii  i     kM^-Fli  (     ),     <L/BS3,     Vbice     (x-J,     Talagremy     (      ), 

CtJi«-      Spilabury-riadall  U-iaOO  AI,   13. 
Ifnamatlivml  "taoio  Call  SJfln  (V-24j.t 

Oow  BrKl/q  Froiuancln    Zb^S.    21B2 


».<^  4>|-|.   fro.  Oftu>^-uS>A.   »,a   Tfl:;Aj-;;,>*,   „  ]    |mmll|, 


.r-ctitr.   "ir.: 


r-t-  ;r*r«r  (  :. ). 


',.    :■,  ■:■    < 


Hayi 


•i/     ,CV      fiS     ,     I   if 


.T.T-      :t.';^. 


-*^.:*.»V  <...i  rt:- 


.^.1^...... 

"'JiX\1j\'^- 

y^j:-^ 

"t-    Crut--:  TT 

r-.L^ 

l.cn7linL 

v..  c-'  *■  i^\  c:*;':if.i.^-  t"  r;t*.i¥"  ?-^-^  Itji'   s.-t  .-; 


CU-17-CX>S^ 


17.      TATgc  Caraclty    [11  j 

G^itad  FUr 

FrCSJn    Fi£/i         _2juJi. 
Frozan  Fla--  ^^ 


'irr   le^i -^ 

CLrc  - _^ ^ 


la. 

CortL 

r 

^' 

c 

Traeiej- 

Dry 

Hcli 

■tnrt 

J 

CHj> 

Ire 

9t-r 

i?e 

s 

X.      FisharuB  fV.-  jc -j.cr.  %.-aj,   . :.  ftaqui"-.tpf 


Ocaa/i  Ai-gi  ^_  i^s:-^,- 


W«3*.    na.  BayJ^'^'Vti^.ier  Bed   gr-jper        iil.- 

Incidental  6.  ^ 

T^tal  catch      HBTB" 


L->nfilin« 


Incidental   catch 

Speci«ei      TewTTa.'.,    Misty    ir^apfr,  "^lack    Gr-^^per,    M-tf^n  Snapper,    Had 

Snappsr  and   "tGera, 


21,    Kiaws  ■ft'  Aodros^    o*"  *^^.c  ap-xi.nt^c    to  recslva  coy  laj^l  procas^   ia«*jCL;  in  tna  I 
SUtas; 
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F»oc  vCBGD.  icamFic;.TTa.  fgi^  feoqr:^?.} 


-w  Pane:; 


.apiictu-,  *.    CLU.-~'7-  £>o^ 

For  liM  of  laaul/^'bfTiea 


I       y^ssae  of  't/B&acl 


8tCtK 


2.      \*eR6el  te.    htJi  K=.  L-i: 


_  HogistratiDr  ;jc. 


fwia  ri-ta   del    Z'\t- 


h&ffs  and  *«drt*a  of  l>k.rtsj-4r 


IkidrKi       Colix". - 

Ja^c' la  N-. 

,.. 

Re^la,    Ci^iii 

ia£ar-4t. 

Can! 8  Ailc-t^is 

^—--r--  —  r      -■■**  —  ■ *^ 


Cwy7-oO^ 


17.      Canr    C«DOcit»    ^L" ; 


It.— rwr 


£x,.?«d  Pis' 


r.    .:tJ 


5.    T,.p6  cf  VKiar.:   _i-itiia8j:ja.U^ 


._-    t-^-.    _. 


6.     Tor.-K^j   fCrc^t;     ..J^;.Jj. 

IC.      Hcps^;OTei         7^^  ahc  13.      h^   Ifxx.  5~i:_     __^_^, 

11.     Prt^icleicr.,     0-es.5i   (x\     5i.5<.r-  t      ",       C^uStl/riBctrir 

Dxi-.r ^ 

13.     Oaus  SLiilt 


Cffxccrt 2 ^ ^_Cn« 1^ 

15. 


L  S.        Zt^-^     -■  _  Aw     I. 


__Ctr.f-i5ot-'_fy}_ 


C-O^cr  .^pilahuTf  TinH«-1     T.T-T  fl^    AT,     i\, 

InTamatiirnj:    Fa:ji=  Ceil  61gn  C^-24I5 

f^tc  Proqiiar»c:.o^  iJonitcren  27 6v.    ,25'^5 

Ctr.or  itorvin;;,  Frroi.'anci£5i  i2^^ri.    <^k^ 


LZOtL-'    ^.-'■ 


«fc?:    r.fa 


Ibiy  ^   V  B  ~  .  e  r  ?.  e  i 


I:.::  ::er,-.  6^ 
T    *.  til     ;  bt  — . 

t ,  - 

Spe 

al    c&'  :.^ 
:ew^,H.    \:., 

■  V 

-,-      .  e-      ■  "  a-i    :- 

-;f-,   K- 

br.a: 

ler 

ar.i    'tr.ers. 

&f-er,    Efci 


FiSHT»<;  ye?s?L  iCtXTiFiCATifA  ro^    (n-wei^  ) 


Applied  FOi  ; 


■^--t^" ^-  Ci  1-11 -POST 

Fcr  Lbo  of  lacuino  Cfficc 


*                             StaU:         Cuba 
1,     ^iaca  of  VEsael            La-iibd^  (T/JI 
r,      VmsB"'    fJD.    ►tjll   tC-c,  L-IO7 P-*i^i tJBtir^n   S,-3. 


3.      ^ta.-^3  end  Acprvss  of  C*. -itr 

**i~-=  y3.cta   del    ^"If 


Visfia  am  Ad<l_  .is  c^  C'XJT:?.r.' 


■^r,;:.-   (^-r 

Ku.-  la^: 

Ctv.      


^ 


-r7-oos^ 


1£        -^r;L    fxw:- 


:  e    F 1    r  t»*  t 


,1-f) 


f ,      Tor  na^::   [jro.  . 


1:;.       ^-tr»C":.^w■  _^2^, 

U.      F^;x'l3ic,i.      D.«&^1    ■    i},      B^-tfc:?   ^      ', 

OtnciT    ^__^ 

13.      £^U2  &.i-lc  iqSb 


IS       Cc^WLH Lcoti.:;-^    J       *#^<T-    (      J,      (C,^^,      \*olc3      Lx},.    TpIcstv-^"?      [      ,, 

In.^.arnitii.'To."    Kdcic  Call  EI5T.  QC-254^ 

fle:  ir  Prpquarc^ar  iJQr.itcrac  ?7b*.^    ?fiv^ 


Sc.=anula     ^^w^ce   4V-^^"   ^""^  06vV-»^r>A^  ^jj  iSj"- 


-i'Z:'"'*-    6Lnd    even*...^ 


nt  ..^a-  ^- , 


I "  ■  jT ,  1  ■:  e 


Sr.apper  and   "tnars. 


Lper,    Slect    ^r   -;«r,    kl- 
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rmexe  ueaKi.  sarrTiCATioN  fdk  (ixiciis.i 


P»r»lt  Pm-lcd 


For  Ub«  of  lasulnD  Crrica 


For  Ub«  of  lasulnD 
State.  CLiba 


■  taasilft  CYIII 


1   ND.    t*ill   NO.  I^lOfl 


negistrstion  No. 


TIB! 


3.     HolH  and  AcJdms  nr  C^n^ 


hava  find  Addroaa  of  Chartsror 


Ij.^l-,     l■;■.,.^.,^    --iahana- 


£.     Hoaapart  a-u  Suat^  of  ftegistry 


Havana,      r..,ha 


5.      Tyca  a'  Wu>i:l         IrnfiinT    -*""    '-    >-^-'°    ^"    l-~a.M    that     ala-1    fl.h. 


fi.     To>.Taaa  (Qkls,  137.1t 

10.     *raapai'.ar         ?Sw  o^c 


Ih^L 


■  4=i.i9. 


araadth         6.27 


I'       9.     Di»ft 


11,     k^rinai  Soaaa 


_3 


11.     Picsulalcn:     Caaol  (  x)i     Bcon  ( 

OU»r    _„__.___ 

13.     Cata  a.iU<;  ^^-°  

Id.     Kbcfiar  and  Kaiior-  Vitr  o^  Paraonrd    _  ,_,^<^ 
Off  icara ->  Crcc  IS 


OiQoal/Flactrlc     (       ). 


Otf.?r(Bgoclfr) 


1^     CooainicotlAro 


VWM^  (      ),     «i;/ES8,     MBica     t  ij.     laloBnphy     (      )> 

OtJW       Kr11.h„^-'Wn.1.n     T.^^1«n(1,     JT,     1^- 
IntarrvUonal  %tlU  Call  BiB"  nU-?mi 

(^ID  Fmiuarclat  llnnlB>r«B  y7>.0.    28^5 

Oc-JT  fcrlcliTj  frtajanclss  ?AXh,    ?ia? 


■Mdula    T-<^.  ^.iiT  {rom  9»*J->/8^  and  iai^>^-22»*  and  .vagtually. 


MMDG  veasL  nsjirincATicf.  k».  (aflEiov) 


Parnt  Pane:! 
WDllaa  For:  _ 


-*pii£.tidn  ND.   CU.-77-(ag^^ 

Fop  Uaa  cf  laaul/v  Offlca 


fiHii> 


I.      Nan  of  Maul  T..nh^a    TTT 


2.     V«tsal  NO.   nai  K'T. 


iwi^q 


.  Ragistratim  ».  71  qx 


^     NafbD  and  A^sraas  of  G«rat- 

AJoraas        n.lin:-    c-,Tfn1"   "'r    T'' 


Naaa  and  At^dreaa  of  Oortarar 


Ca«la  (-ddrau 


Ot«-     Aut:>i:lin.    :>irecti^D  linear. 


17.      Caryo  CcD«lty   JUT) 


Edited  Pi3^ 

Frozan  Ficf- 
FiBti  teoi     _ 

OfKT 


a^*j 


16.     Cargc  Gpsce 

r  Freezer 

Dry  t-iolr: 
Tarfci 

Ice   at-rage     8 


*!S 


19.      Procasaix  E*jt.-w*rx   (intiiCM^  iiily  :afocl\.v   ,Lt} 


Weat    yia,  Kaj-     N->veaber   a«d  grouper  139a6  L^n^lina 

Incidental    catch     7.  j 
T*'tal    catch  146,  ' 


Incidental    catch 

Species:    T ewrf'ish,    Ititty    3r'~ 

Snapper   and    ithers. 


Black    Jr^u;er,    Mutfn   Snapp«r,    £eil 


21-   *!■■»  anC  *d(irtoz.  of  Agor/^.  ap;x)lniii.   tr  recalls  cr/  lo^l  proca^s  iar-jed   la  ch«  LCn 
States: 


15.      NKvlaa:.lcri  E£^'ifri»ot:      Lorfy-.  C  t     Ji     Loran     A  [     ),     Qaaga     C     }• 
Cecca     (      ).     teJtat   (      ),     IteiSi.-     (      ),     Fatnastar     f  x). 
o*""    tiiiagnat.   nirnr-.inr,  Tinrtar. 


17.     Cargo  CaDflii^cy   ()JT} 


16.      Caret}  Qciaco 


>tKS 


Suited  Fiali  _^_.^____„__„„_^  c  Fraarar 

F^a3^  Fi*."!  _^ Q ,^ ;^ c.-y  Iclx.' 

FrC2an  Fi^ri  ^  Tortus 

Fiah  IVeI      ^ _^^ Ct^,.-r 

Othc-     _  ^^_ i^e    gtTage      b 

IS.      Procacai'v  Ei;j^T«*.-.  (lixUccw  naily  oeu'-^c-ti    ,Lf} 


HiYnnni   Gutin 


A.      Hacx>cn-t  antl  5triU'  of  f^is::^, . 

S.        Tyca    of    Vaaoal  T.^.-.yTin.f     ^t.n     l^     h-.t.     -^n     b^aTVI     T.h.t      alaO     f<.h. 


■Sj:,- 


_i2ai3_ 


7.      Langxh        p?.^.)  1  9.      ft-3c:.i>  §,^7         .       ^^       9.      Draft    2.4^  I'. 

10.  mrwcuar      j^v  alT^         11.     kaxlcoi.  boaar;  9  Kt. 

11.  Prooulaion:     Dj.as«l  [xl.     StihX  (     \       Oicaol/EIactric     (       ). 

ChjKsr ,,    ,_ 

13.    Data  ajiit  i^iA/; 


U.     lutiar  and  Nac'Jin^.ity  cC  Parac-mal  __ 

Off  tears  ?  Crct  1^ 


ai.-ciilian 


Ot3-im(apa=lfy) 


IS.     Couajnioatln-iB  !     V.-F-«  (     ).     «l/SC3,     WjIcb     (  d,     TolaoT'-a^y     (     )< 

oiMu-      .'telliriHrTr'nnrtiiU  M-lflPO  *I.  k\. 

IfTtsrr^tlonal  Raoic  Call  Elar.     _  _  __  g'^"?^^5 

Baflio  FngunclB  Utnitore^  276<j.    iB^JS 

Otftar  ■OTklns  Frawardas  ?fitH.    JlS? 


Stfaoula     Twlea   dally   fro«  u6°^-gB>*<   and  l8i'-"^-2Z!'.^   and  avantU4J.ly. 


2C-     Picharios  for  \^.^x^  fr;'Ji..  7J^  Rlic.i,t  .:so. 


Wast   Tia.  n^__  .1  ^vembar  Raa  gr'^uper  13^.4  I^^n^liaa 

T^tal    oatcb  146.7 

Incidental    catch 

Spaciea;   J«wfish,   Iisty  3r-jper,   olack   ir^a,  e.-,    Hatt-.n  Snajpar,   aad 

Sanppar  and  ^tbsrst 


21.   >tijtz  gnc.  Aici-jes  3f  \^-.t.  ir.iu.iAtic  lu  rec&i.-  t.  .y  legal  proems  liijrt  J/i  ire  ub? 
StaiBiT 
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HaCW  WCB6X*.  ICCfTiFICATIO:*  FK*    [FJfillf;.; 


ApoXiari  Far:   _ 


1.     Naos  of  Vcascl 


&\^t£:  gi^p^ 


2.      VeE&rl  Nd.    f^jll  Wc.  L-llv 


^  ttee ■  5'j^riO^  to,  71SC 


3.      Narve  ana  '.^pUtss  o^  O.ns,- 

A:tdrt=:.3      ^.^;,-,f!i-     ^arrJa    W?.     Ixlr 


Mmj  a;-C  ViLlTexs  oi"  C^iartsrer 


.  a.      ftoescc-c  --.;  SJ^3^  cf"  ft_7,.:.tL-.. : 


.  iUyar.^,    »,.^a. 


5.      Type  D'^  \te35tl      y.^rg^^^*'^   ■•--^-    ^-    rirarF;    rr^    a-ayn    T^'r.at    a^s'    *-.ah. 


6.      Torjiej-   (Qr^J^i  j 


J^^l- 


l^*--.' 


*9.ls 


7,      LarrbT        22. ^^5 l"  £.      Braa^^;  6.27  t'       »■      DrwfM  ^«4^  V- 

10.      HDra«y3at™         2^w_ fe^g  U.      (.or: ->      ace-3::  5   ^ __^  '^^ 

U,      Prcpi'laion-      Or.cj    ii),      6t6:r:   t      \        Ci.-sai/clactr.r.     (        j. 

Dtfar    ^     ^_^._^  .    .__        _  ^^ __^^ ___— __^ 

IX     Dcts  E^lr  J.^cjc^^ 

M,      Itj9d)sr  end  l-'c  _JVi:.lity  cf  P«r*rrj-c.l ^v_  cv.^*^-^ 

Oft  ica.ri         _    ^  ^         Crc*  ^j.,^      _  ^^  ^__ 


Frca.-   ^^ ^^ 


3.V     1*31. 


IS,      Proct- ,  X  £_wVTr^~_  C-"-^- 


Ov^s:    &3«clf yj 


15.      CDa»unicatia-T3   :      ;^F-r^   (      ),     /IC/See,      Voici     U  ].      TelCHra::'-/      [      ), 

Ottiar  Spilaburry-TindaU   U-iaOO  AJ,    A3. 

Irlfcrnatlflnal  Radio  Call  Glfln  C<^2SA^ 

F^tiiD  FroquB«ci*&  Lonitareri  ^7b*^.    2p^5 


&Ch«3ulB  »«4^^    ^--ily    Tra«    ufiLV-^fi^./^^    ann    lfi;uu-^>-^    «n.-,     ■vf.r.t  .!«■■■  1  v  . 


Kay-  '■    verrer   aa-   e:-'-7er  -3-.^ 

Insicen'  al    catch      ~,  i 


Ip.ciGen*^   ca'  z. 

Spaciae:    iTewf  i  i-  ,    a^?iy    jT  -^er.    clcn 

anappar   arid   "t;.erB. 


i»uf. -Ii    Sr..a;^p«r,     Bai 


c^   AfiiT..   a^juj..''.tii:    aJ  rscciuj  t  /    *jbq%i  procfii   itfcn--r>   »*■■   u-ie   Lc* 


rt>c>c  «3S£;l  iac.TiFxr,;-^.r^  f:p.    rpcfciv  j 


Apjiliad  For: 


Per  Uac  of  lafcj  Jic5f  rLc!p 


Kane  of  Vcssg;     ^___ 
*.!-=:   and   Ac^arcss    o* 


Rag.stTitiivi  »x. 


h>iu'  er^   *,:vrr«ai   -r  jr^artLrrr 


.e  Aix-.'^i 


i        *t»»cpcr;  arr   Etat?  of  ^ia^ii*  _-^  . 
S       1  VLT  cF   s/e'^.v  ". 


U  .       r-ci' 


(teLl 


l^uaswa  b;rfc> 


D»«r 

1",     Ca.j  Qjiit     


U.     »^*»jar  o.Td  lv.cli-jntll»-y  of 
C<-f-j3ir= 


Crvj 


rt;«';5o«cif, 


1'-.      ConaurlcatiOra   :      VT-P.    (      ).      K /3Sa,      »loa     (      ).      Talapr^r^  ), 

Otnar    

Intamattonal  f%B:l£  Coll  Sid" 
t^c\a  Fraquanos  Uonltsrad 
^t»«r  aoivl/^  fraouendaa 


lan     .  C  >j 

-          r^T    Kc 

»^ 

_-_ 

K., 

--■ 

C*tr-c- 


CcL-H-OOi^Z. 


-r   ^,..- 

..ac    ^_i- 

«^r«F.c- 

-    -ir.- 

Zr^  «-! 

. 

.  -     c  --  - 

•  •V  ^ 

B'.' 

CVTt/ 

Zatvc   Sae** 


■■-'^: -'■     -^"•-■^T'Wr.      T-v:    '^   a-;        ca.3-*^-.,.. 


Pia'v-i^.    'r.-   »».::;     -<r-. 

..    :•     ^.aci  J- 

-               -.-__.. 

itnd  arc -.in) 

»• 

f.«e  arc   Vtr-ra-    t'   Ae*""*   ew>~.n-s-   tr    rrsza.-x.   i-v    lap-ii   (in.aH<9   Iu.«a0   ir   tn« 
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n»c«c  veB&TL  icoriric--i^.  n.p.    (Fv«:ii j 


p^rrw   omr'                                                              focliMtlon  to.    f  **",  .'..'-     ^^ 

sy 

•p->i>«-  Ccr-                                                       for  l*«  o' laiulno  2>'"aj 

6tats 

■».      kaa>  cf  Vmwl           ;:_..,    "                                                                                           

3.      kv«  mr^  Ao^.-va.  ^'  ^w^G.                           ^A-*-'  •'^  *A:rfcS»  cf  0«-tarEr 

r.     T.Oi..  cf    .<ij   :                               '     ' 

-},     ,,^,-~                           t              P.     ar.eau-                             1        »■     Cr«ft 

lC__1- 

kt. 

11.     FrCDoli-.c.      C.JM-    t     ),     EtiM:   (      ",       MooaJ/tlactr.r,     i       ). 

OU-rr 


Ctr>»r'.apiK:l*> 


is.     Co«i«jrtciitUin» 


Otticr     __ 


Int^jTOBticj^    fW^lx  CaU  Slon  C  ^     ''5 


FISKI*C   yt5^-i.    IDCS^JnZA'lOK   fl.H     C=T>Ci^   , 


For  Dm  of  I»»uinB  dfflcB 


;^       KWi:    •«  Aoaivs-.    cf   Cwnf 


f*»1  •liratJon  No. 


»»«»G  ■r-:;  <"ittr«»»  of  Charwrw- 


tiDl?  V^r*.*( 


Ovtifir  ^   -     •  - 


txron   A    r      ),      Qdob*      (      )> 
}.      FaUOQBtSP    (      }. 


1'/       C«.-i>'   .^".ic-r     ''T  ^' 


Fi*ei.er 


?r^-    Fian    _____^ 

Fis^'cn'      ___.,. Ct-i. 

Ct-c- ^^ 

\S.      Pr3C-:sil,-r7  f'iv,l3*-nl    (lnc!icnr»   Ccil  -   op- ctt>  , 


Fiar«neL  ft-r  •nic',  ^,-'iil  u   ftoqi^r.  *c 


^bPT^l  T  Con  t  --ig  T  » to" 

Shrirr  IT,? 


gsgr  tp  be  JgaH. 


'^    lesa"  on-jtiis.  luuAti  i/i  t»>« 


Oncca      [      j,      N«*rf:t      (      J,      f^Oar     i      ;,      F«tnon«t«r  (  .  ) 

Ott-fcT 


C    ). 


'"^  J 

Fr»e.-tr 

Oorgc  Sosc« 

\Z 
1 

,•*« 

fr»et-.  Pl*r 

Od-  rtjla 

Ftcio,.  Fl>r 

"•o^ 

F  -^    !  K.- 

Otrvti- 

(ax- 

^_£.      Proccnal.'r]   Lqu;paE/-.t.    ( Ind  1 '■-i tc   aill.    ca-t^fclty,    :'l  } 


iC. 


>*l. 


3.      8rw-jV 


t        ^.     Orsfi 


Oei«r _^___ ^ 

K,     Ktttjmr  nfT)  F^ti.  >'M'iitr  of  P»r«onr*l  Z^^j^r 

erf  icBTL  : ^ct*i* 


^ I. 

kt. 


ICn 

C  " 

T 

?^:<.  Kc, 

c?':.;  ^c,    arc 

■1.T9"" 

K -. 

1--LX  Kc. 

^  ;:;a  arc  *rr  :^:a  a  OCiJl  aqft 


S'-rii-v- 
(Pin::,     .'..ite 
and  arovm] 


kxM  nrti  Andrvaw  cf  4gaiit  apocir.csti   tc  i 


li-jc  x'rr  lagcl 
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n»cNC  weasLt  iccsTincftTicr.  r.R    (R:*crs 


*CCU«tJ  For: 


Fcr   LJ»«   of  lAftul/lC    t>^iO« 


1.      fcMC   of   ' 


fteii  .5  jaricn  he. 


Kit-r€   u^   Ac2-Cf.   o*"  Ci*-- 


•va-w:   c  -■"  Ancro*;    rf   :;-«■.  t--rei- 


::'*'/.  c  •^-.'u- 


'.      L».-;lh '  t.       cr-cr--    _,  :  - ' 

OU»r     ^ ,,, 


y, 


C  f f :  3orr 


Crt. 


[  rrvT.SoPCif  J 


>^      /"7 


IE..       Cocr^^l-.Ttrrr-i    :       ■AT-^.J    (       ',       «  /^B,       *:iC9      (iL       T^Ip^-c:.'^ 

Otner 

IntEjTMt  Ic'-fll  ftcU  C-sli  Sign  »,  ^; 

CiK^ic  f  reojancl ::*  Loniturtd     ^~  -    '  ■ 


;-<    -iV 


i3^-77-<::*3t^ 


%c*r     I      ^     F«tri 


C  X.-C  -  

lb.      *^rot:c»-M--' 


i,.^-;;£:'a    a-i- 


Be-,      .  - 


riSf-iMG  ytirrjL  rci^i-A-r:. 


Apcl-RT.  '-'cr. 


CU-'?7-0^i-^ 


Fcr  l»c  cf  la*ulnc  L'f*"ii:r: 


».«*»»l   •      ■-•^  I. •._!*->         »-a.-a' 


J.     *.*  %.>T    L      j,     **»•-•     (     t.     *et-*-^t*r  i 


..       Uf.  T6  cf  Vea&fl     .._. 

k.'-.-e  _J__ 

V,— ^ii 


Re^iatr^tic-  ^ 


**V     STL     ^oi-cc?    cf    T'VT'Cr-.'Xrr 


He  ■EC.-.r .- 1   fl  -     r>  i 


cf  ^t-~-7. 


-4*^      *i>3 


-r^'  ."^    t  J    _■  ■*'  *, 


,t/.   I       -  -.c-    •^- 


..  t.'-      Trcfc- 


4  :fi ,     -_tr 
at   :rc  -.J 


i.      f*jro3r  one    ^^••.  icia-^t,-    cf  ^ 
:.fl^u;  . 


Interne:.^'- re  1   "tailc   C4l3    Si:v.-)  C   '^    **i.,.. 

%cix;   -r»3nuncl««  t-onitcrs.       — .    ..        :.  >    . 

S(r-«dul«      :..._^    . .-.       ^    :         .^    ^.  ^        -^ 


•« -'    ♦f%     ^.  - 


•v.-    -   C    -  i-'itai     -^    re:-*-. \r> 
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NOTICES 


nacm  ^aoLt.  xok-trcatiok  r.F.  [-^fiWi 


Por  Um  of  X»»uins  »jrtica 


N«aa  O^    •^*5t't 


V  ii«.-  '.    Kt  .    ftxil    '<". 


RBjir.^rotU-'.   ^c. 


f  -  .     __^ .^ 


^«■»-•  r  "  *-/-!PG»5  of  C>-artErc.- 


Ca-TJ-OOi,? 


[      1. 


•ni    Car>3    .  t .     (1^1 


I*;,     r,  ra-sr>c .■_■-- 


. " .       k  ox  i  '^ 


0™*"! I  . 


C.i»-^r _^ 

L^.     Lett  i._'.:     ___ 


Ctrtrr'toocify 


lftternBti2i"i"    fat  ..x  Ol*  Gi^n  C^/^    3j 


■*nL    eventunlly 


nacc  v£B3.\.  lac^nFic^-ifA  r^<  t.T3t:a.) 


,>«,Mc.tu,o  Nc.    Gi^-17-g^g^ 


19        frccP-TCLj-r:   ■-■«_;■■*■&".:    (ir-i-raU.    C- 1 -.  ■-   crt--.--ltyj    'T) 


I 


br  bp  JfQtr 


(Pink,    ,M 

and  Brcwnj 


IC.       ^-id-tvi'-jc,-  Ejij,..«. 


OGtzc--     {      J,      >4«Tt-  .      (      j.      *rs^r     {       ■,      ret'O-^i-ter 


ftoo'ntrtition  »io. 


»»affrJ  f--;    *c::frB»»  cf  Oertar^r 


rri-.-   Fr.-    

Pre,-.-,  F.1i^ 
Fir'    ■ IV 


•  I.  -3L:.-       , 


Or.v.- 


C^c.      fc>-:r\j 


't*-'"      (".r,  :?--(    cv.ilr  ca^?i 


7.       Lm\--. 

11.       F.XK-Hjlai'*.  >. 


1^.       i<xX-U«  S(  o 


Din3»l/^:;«ctr;c     (         ;. 


1*;.       V,m:.3S    art;   K-  J.:  -^.'.iXf    c^   ^rvorj-A 
i.ff,cmr.         ^^^ .rs 


r--  -TiLji^ci'y, 


r  trvar  torxl/rj  fr«>j«ncli»  - "     ■    " 


A/x    B-.^untually 


•^c '  ■- , .    _; 


?c-*r    rP   Ey  Jf.L!f 


Tr  ,-'_       -.4^      • 


Pift;,    J.itc 
-m   arc  -.n) 


'*£€-..   .-.pj-    r-3t   tX"    r^=t-'.-   f-,'   lex.-.:,    pr&c-.-.  ^    Icrt^od   in   t)-a 
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FiacK  ve3E£^  ioe.rin:;-T.OK  f.a  (eo^ti3 


Prr-lt  Perlcc 
*(KJliafl  For: 


*ooilc«tlon  He.       CjJL~n^  CX^t^Y 

For  Jft3  of  I»4»jinoOftli:c        ' 


X.      ^^-u  cf  V£&ael 


:.      ■-.-e-sSGl  tt,    'r.i:    •»;  . 


%c  .*tr«t*or.   ht, 


';,      tv^ro  enc  Ac^ret.    ::'   ^w-* ' 


kdiift  BT-J  A3dr«»t  cf  0<i-tzrer 


.::  MOTBiLort  an:   Su-tr  C  F.^, 

t.  TjpC     cf      Vt,    SL    I         _^_ 

"/.  LPir;.:       _  ^        ■ 

IC.  fr.r»fipowar  - 


("-^w 


e. 


Dm"^  K. 


Otfwr        .  ^  


_Z^wr{Gcn3cXf} 


Other     


IntsmitlCinft-    Roiiio  Call  F-ign  C-  ^     ^^ 


dZC- 77-^X^9 


ZAr:%:   Cfc>i^-V     ['"T^ 


i£.     :jtroc  so*.-* 


cn?»"   F_s-- 
''n.-xi_-   F_*- 

-  It-      a.  1 


I- .      ^rz^.z^i„t.  Lc— .-^'T*'--    .-I"-     «.t    cxi;.    c^le:^l.t,     "') 


onr  af^T**l 


^^'xij-:- 


t«r   T    Or    jr  *c 


^x'.  tec   £  '^e^n^ 


.  ^    *'->    1^^.    D, 


6**^"**1«  "^^-i^    &ell>'   frt"     lC;ri    tr   13:0.    arc    1C:UC    u    T:: ;  1'-    %.-^     e^^ntuel 


r»ii;c  vCSET--  iDt>rTiFiC4T;c».  fcfv  [rLfiCis.) 


PercEit  Perioc 
A;riliod  Far 


taplicfltiiar  fJD.   

Fcr  Uae  of  lASuinc 


By^-^^ 


<Uc-77-^'^ 


''♦.a:::  %c*r  ,,     FatroiMtar 


tivas   of    y'ati?! 


Cat^    3cp«  c  :  t       y '.  "■ 


i£.     ::»n7c  spkca 


Vas»tl  te:.    hL.i:  K*:; 


_  f^Cifcf^^'^  **■ 


harm  ar^-^  ^rw^r-***  cf  Oer-t»per 


'  re  re-     ^  ii." 


Frwaior 


-ir."  ^cJurt- 


U       ^rocrM'_-»^    E:2_:p-»f.:    [iTCi^itt    Oci:.    cac^ciLj,    -T ) 


t.       K=x«;:or-  a-x    ?'Jt,ti    C   ^r:? 
r,      i\0^  of  Aa"!-*-     ___^„ 


6.  Tor<n^/«   i^-^-  '■-. 

7.  L•n5t^  ..,._j_ 


e.     BraoOO-. 


•rxj  i::.      L^rlm««  EcK-ac 


IC.      Ktr»i5JO»3r  _^ 

li.      Lata  au~J.l  , 


_L       S.     Dn^  :^if    I. 


ii>Kr   tc   OB  ^-t 


^■f  f  1  ^  .1  ;  o-.^j. 


(Pirv;,     ■  itx 


.  c'  tig^-.;  vK^-.n-jat  a  r»a^^m  nr  lagal   pn<:cD«   luujse   ir 


L«r. 

C  ''   /J~ 

■■'  ^  Kc,   L"3:  ».c,   B-x  .i^?:  Kc. 

1-.^-    k:. 

SM<kil<    T..i;c  ntuii  'T^"  :c:a   t;  i:-:a  .-r  fr^  -.ira  tr  3c-,3:  mn  rv^rtallY 
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r:i>^i^  jcscL,  icc.i:^c>.~-'">  fC'->    (r.  ^:i:?  ' 


^v)c.i..  ^.    fHX-77-  g»?7/ 

For  L*c   af    Is«ulr^   ^ffiro 


StrjliUTjticr    fj. 


v<   VidroH^  of  :>*rtjr«r 


f.,       Tcrj>iur 
7.       Lm— u 


i       J,      OlL«el.;'i«ctnr.      ( 


Ctris- 


j±Mi- 


ant"   cvertually 


nSKDC  VtSECi.   XDO-Tin^Tic-    cw;     ;-'C<Ti>  i 


4|«iXiao  For. 


F"or  uiD  of  lAsulnB^^ie* 


1.      N&10  0'   A&s^l 


3   Nd.    hd  Kr. 


RoffiAt7«t.ion  to. 


3.      Mi«/«  and   ^dare&<  0^  Om-'. 


N«rak    orv)  AdanMs  of  u'hortsrwr 


U-;  ,.■--.  rji 

Jr::--.-  f^ 


:••       '■--.i.^.\    l4j^ 


Cu-7~?-ocr7/ 


xJi-?-^  C  t      ;-  »_rr?^ 


.-..-      f      ,       r,v^ -««.      f  ■■  J, 


f"!*  ^   -  ij;  ficqi  5.  IT. 


(f-n.;,     -  :te 
one'  art-./n) 


w---  -^-^■-  ::!*-:  ^ 


jcttu.  ■  Trs.-l 


V  •.r-  .->-ri  Aof--*--  j'^  Atcti    ap.^'-t'^tat    u:  ttc£;  ^  r.- ^   IcjM  nrc::,cj«  lAfc;^:;  m  tr*  Jr 


(»*  V .  J-,  c  -- «    t (tj i:>«;' . 


eu-77-ooy2. 


'  *trc  -^.tt 


rrc2.     Fit 


5  ;  X   '  tK  ---m   '     .  >  "■'  ■  u"  T^    o«   '  , 


Ji.      T/34  o*"   vna**.. 


7.       Ijngtr.  ■ 


f^*-'   . 


e.      a-ajrt. 


r  .         S.     Orefi 


lU.      H:r»rx>**r 


4ip.       11.         w.«xln0  EocKl 


1*.      Ptopu'.iiian       0,ai»l    {       ',      rt»  »■    (      j.      Otase: /LUctric 

11    Ofctt  a^tit 

\C.     %Mlxr  one  h«tiJ>n&iit>  cf 

Cfflcrr-*  Crm. 


^  Otr»r    (6c«r.lfy) 


Tirtx»  dally   fro«  l~:-"r    tn-   lj:Cr   a-x"   g'rcr-    l^;a    tr   TO:  J    arri  ■iiwiMwHy 


Ifc--         ,^    .^t^r-t -r£££^. 


ert"  arc.m) 


Cc-.rrrw-  .fi  :x 


i.  ,■> 


V^jrl-^tat   tc  ricsiwb  or-    i^ga:   rirocc**  Iaauec   in  tne   Lfrr 
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FT&CNG  WtaeeL  lOD-TlFICAnOr.  r.fiL    (o:flCI>. 


AccUad  For; 


FtT  Uas  of  laauino  Orf^ioc  -■       ■  ■ 


2.     Vaaecl  fc.   Hull  Nc. 


Aso^traUixi  te. 


f>ric  and  JUJareci  of  Oanc" 


fiUM  BT^  ^trrat*  cf  3nart£rar 


CaC.^   *K!r*3'- 


i.      Typt   of   VRfci.  1     - 


7.       Lerrth        ^' 


6.      erdi 


11.      P-ropulaiDn.      Oiefc*!    t      !■,      f-.a^"   (      \        CiBAcl/'Tlacxf.'::      ^        ,- 
CV«r     ..._^_ , 

13.     Cat.  &*ii;     '.-  


CtnrrvSoaci'r . 


Intcrmtlofn:  Ffecio  CoU  Bljn  <-  W      V J 


So-JJuU       ^»tce  aa-Iy   frorr   lC:a    tc    i3:a    anc   'ron'   :t:a    tc   ^■::a    arr   pv^iti^l* 


1£.      RIkvioalliM  Ea<^:o-*«^  .       Lltx^. 
Dacca  kK^-aci; 


(UL-77-007S, 


;? 


-r,   /"I  I 


if       Cargc   5ctec« 


1^. 

f*rDC«-*r- 

[.£X;i:>Tf''T.     /.m:-.::?' -J     fTfll 

tff  iicr»  Tc~5S       Aj-:^:>ct. 


;■- VTX--  t:  ;  a  v 


jCt    tc    br    ^-  t 


mrt'  ix  c«5 


apoc.r.i.3ti  tx.   raca*.  we    .i'^?    laj^-  nrocioi   Icfcuor    :■-,  tr » 


FiaHINC.  VCESEL  IDEN-f  ITICATION  TOU:    [PDfCie.'l 


Peralt  Parle- 
too lied  For: 


\»ltcatlDn  to.  PjU.'~I  (^  00 rj 
For  Itoe  of  laauinc  C/ficc 


1.      Nama  of  Vtasfil 


2.   Vussal  to.  ft;il  k;d. 


Ragiatrotlon  tjc. 


:i.   Kaxe  ore)  AdcCreac  of  Owttt 
Hone  -'-  -       - 


Kaar  anC  *.actraa^  of  Crartarar 


B2la  Acfc.-rsj 


i.      Mcaaocrt  and  Ststr  cf  Per;  j 


'^,      LanjU       _    ■    _    _         1. .        ^       5ra.Ct  _  L.  9,      Dre'w 

IC.      Hr.-nsocntr  ____„^„___>^-      1-^-        taKioi't  l-oeci,'  __„^___. 

11.      »*i\JCMlBUir.:      Oia-tl    (       .,     60.1   (  ),      We»«l,'S:i8=trlc      {        j. 

C\^sr  ,,,,,,,, 

11.     Deco  EuiV   ^ 

It. 


-jU£- 


aft  Nationallvy  cf  Orr 
Crar 


_^>t^c^-  (Scti^fy}  _ 


15.      GcaminicationD:      \**^-Fit   [      ;,      *t/SS6,      l^ir^?      C      },      Tel»rra-u-.,    i   «;, 

Other . 

Intsrratlcnsl  Hadic  CaU   Sl?n  ^_^^_^^.^__^,_^_^^,^_„„^.^__^«^ 

Ftadlc  Fr«»jancla»  LDnltcrac:     T"  .    m.    "'  •      :.    f-     -  z,  '      ,. 
Cttmr  itertcinQ  Frw^janclffS  ,  ^   __  _  _  i_  ', 


ctL-n-ooy^f 

Dtnar 


17. 


CaiMi,-^.-;     i'  f ; 


le.      Cargc  Space 


5a2tja3  Fia." 
FpiKh   Fit-  _ 
Froxfip  f  IF' 
Fiar  ;.aal 
Ct?«r  


_  Fraait- 


13.      Pnx:.-:*";  i.r-  E^ii/'Ra.".t:    (I"Jic-a.i.'  in!,'  c«r«cl'.o- 


■  ^■^T--'""^^-  ^  ^  r^y   xi.  tie  ■J^.i. 


?\.      Nass  t"o  Ajdcrpc::  c"  Af!t.n\  .^jc::-jsj  tt  naai^vr  f^-v  Icgoi  Dftisc.  c  lasuad   ir   t»^ 
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nmiDm  vcbgo.  inof\jmiA>iai  t^rti  (fcccignJ 


JIVpliad  Pair 


Far  l*«  of  iMul/^  (WS 


2.       VMMl   ND.    Kai    »*0. 


,  %BglBtr«tlon  Mo. 


1.      Nona  and  <Wklr«&A  of  Omnr 


K«aa  arci  %ldi'Q—  of  C>iBrt8m- 


CaOla  Addr.^^ 


a.      H?»«:tjrt  end  Btr.^  cf  %*r:^£.tr>'. 
5.     T/oa  or  \fci!wil  -^ -      ' 


£.       TorwtgA    ('>«fts  1 


(**C-J  _^ 


7.      ijrvtJi  t .        6.      Bret  JtT . 

10,  ^-torscowBi'  ^  *  crc.      U.        Logons  fxiead ^ 

11.  Pi'joulcion:      Di«^l   f<  ;,     St©''   (      ),      Oiesal/clactrlc      ( 


i.  9.      Ortif .  4,0  » 


14.      lA^BT  OTd  NatiDrwlity  cf  Penonvl  ?C.  Cuain 

Cff  icorp  "  Crwi  1^      


IS,      ::ciHinicaUi3na:      WF-;ii  {      J,      m/SBB^      VtoiM      [ '^  ).      TvlAfjrK^.y   {*  ), 

IntamKtlcnal  Atactic  ObH  Sign  _^_____^__^^^.^^^_^^__„____^ 
f^diD  Frw»#wcl,»  iionltDrad        ?'?tU  Kr.   m'tsi:  kc.    and  j3»-  kc- 


1G:>X 


Schadul*    Tfier  CBily    frrr     l'L;a     t.     I..:JL    nrc    fp--    i-:OL     ti.    ?t:.i     art    e>-«ntijell> 


na<x>c  vEsoa  lOEh-iinDA^L^,  haj  [FD>€.iOi) 


Pcrwlt  ParlDd 
Uppllsd  Fori 


For  Lk*  of  ImuI/v 


a;ii-p^^ 


Nua  or  (/asaal 


2.      Wial   MS.   ^11   K<u. 


,  F^Utrstlon  no. 


X     McMB  and  Addrc»  cf  O^r^ 


*kae:j  arv^  AddrsBS  of  Oicrtarvr 


Cr^tuc  AtMiiSL, 


7.      Lrrgth         _    _.  t.'.         6.       E»^^t.i  . 

10,     Harsaao^ir 


s^.      11.        LHoKlnjs  Epaad 


li.     PTotJulaion:      Oi«al   (      ;,     otx.^  :j  (      ),     Che**l/£l«ctric     (        ). 
13-      Crua   6UUt  - 


U.     iki^sr  and  hailsnalltv  cf  Panomi 
Offloira Cre- 


_  Otnoa-  (fcecify) 


IS.      GcwKjnicatLonB!      V»«^ll   (      ),      AL'/saa,      Ubica     (  -  ),      T«l^r«>hyf      ), 
Otftar 


XrfeKmalifinftl  F^Uc  Call  &ien 


A-^C?," 


(htiar  Krtcliv  riiji—  laa  i^---^  'c. 


frc-    1L:CX     tr    I.  :  Ll     fir*    frw    ICiOL    tx.   7C:CI    and    wwartuolly 


Oui-ll-arTS' 

17.     CArgc  C:::!,'^^-.-  (nr) 


le.      CeTyo  50SC-3 


Boitaa  Ft3»i  _ 
Frean  Fiir.  _ 
Froicn  Fill 


_  FreB^r- 
^  Dry  H^Lo 


J9.      Proce^L-i  ^;u..r>e.  .    (l- ;^2c.r   c*-    \,    ri.-^ -It/,   rT) 


Cor  ---13 V 


.-■^rr  ttibf;  Lrc^ 


CU-77-007C 

IB.      Kr.'iOBtiXJn  £quip30r._      Lcr«*'.  L    [      j,      irr*-i  *   [      },      Oaegu      (      ). 
Ca-er 


17.      Cargc  CQ;3S(t.tL     ["1'j 


LG.      C^rytj  Space 


GaJtad  Fisi- 

Fra«7.»r- 

Fraeh  Fl£:i 

Dry  ^c:ln 

Frozen  FlcJ- 

Taa-^r 

Fteh  !  aa-i 

Oi.r.£,- 

ct^- 

ProccB£i.-V 

EGulp<»r.t 

Trtl 

r^CE 

tillly    CB.--3Cit 

STk—l,-. 

Pwr   ^  be  Lt:3c< 

S:i-i.- 

l:.: 

Jcttcr     Trc  .1 

ent'  SrC'.jnJ 

21.      k3X5  crci  tnurczL..  dt   Agen.  ci:L-?c.n  -ac   tc  rcc«lL'3  c-/  Imjil  pmcerc  I«fiu3d   Ir  ths 
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FiEKaB  vessa.  syac-.ri^tic*,  tor,  (FD»:ii*) 


Jto;ll«c  For: 


•eoiictior.  >c  Cli-T7-go77 

far  Ika  of  iMulnc  cf'lca 


CCL--T7-0077 

IB.     I**«i^t,i»  rmi'i  w  t-      Lr-«-  c   f      ),     kMrmn  a  (      ).      Ci:^?«     (      )• 
>te,j^t      ;      j<      EteaL*     ;      )r     Fqtioiataf   (      >. 


Dacce 

17.      GarsjC   Citwcit^    ('-'T } 


!9e« 


i      Mona  and   AdOre**  c-"  0»nrr 


_  Raglctratlcn  ro. 


ttKm  arvi  Afldraas  of  Oyj-tar-ar 


Atxa^s                IX 

CbCla  Afteirp^a 

5, 

K«apcrt  o?^i  StBtr  cf  ?^Btr..s*.:ry: 

6. 

Tenner:    (3rc5j;        -■     ■ 

It;. 

IS.      *^T^)ce»*.%  EnLilp«»Tl  (liTUcjii:  tJcilr  oar.«--lv*.   -    J 


fM-; 


I.       s.    aii* 


H.      Pr=TuiE-c.-.;      D:«i«l    (      },     Sc£-  '   [      ),      Oic»«l/njrtr!c      (        I. 
OltltT  . 

13.     Oeta  Etal'  - 


1£.     ^unaor  »£  ratrjM«llty  cf  ^rscrmcl 
Officer-.  -  Err,-  


OtJi»r  (8aKif>  ) 


IS,      Cca«»<niastlons:      \M=-fJI   (      ),      »l73SB,      Vblcs      (      ).     T.l^jr«w,    f      ), 
Other 
IntsrretlArwil  RuJlo  Call  Sifn 
Ftedlc  Fr^quanciM  i:flnl1£rad 
Oti«r  ■□rkii.g  Fraquandea 
Soi«elul»      '  '--'"  '-'''■•■    '" 


";?(.   n-i     *ra    1"  :C;. 


f*3.-^JO.XZ  1 

5-:rl.-L 

ContTKlflt*; 

~Ui;-  Ti';';  — 

-'i^f.r  ^g  pa  ^  "gi 


Cff  :;.xrT  Tc^- 


[Pirt  ,        lu 


L*lltt£    ECBtC 


v:l*.   fcTL'   evet'tsja-i 


n^MlKo  \€3b£l  IDOtiiri;^  !>   fZ^    iH.<-L3.) 


Acoliao  For. 


^i^vic.  m.  /!u.-77-  <907y 

Fcr  UM  of  laauiTQ  OfVira 
»'  ia^ — — ■ 


'(•g^Btrctixar  (,c. 


I.      Itaaa  of  '  

3.     t^m  wi  Aacrrii  sf  0.,T-r-  K*.^  ant  ^odr«»5  of  o«T-t»r«r 


Vxlr*%:» 


CkL1>  MOrr.^ 


6.      *rMport  t-v.  atits  cf  f^i*a-y. 


IC.     ►t.r»»-'o«r         "■ «^       11        l-.ru.»  &>«)0  . 


C>u<«r _______ 


;:i.      Data  a.. it  ______.ii_^ 

1^     luKar  ane  tatuifBlMr  of 


Otrar  (teocl'? 


i;,     riM»ili«lllii«l     ^♦-'ll  (     ;.     t/lK,     «u>     ('  ).     T«i«rr«r,hi.   ;      ). 


Innrwtleiml  %tas  CsU  Han  . 


rwc  Kx.  e?^  >.c,  »«  «B6  «.c. 


OOW  ■Bll)li>« 


CU-77-CC7/ 

BVior   uvuiiVW^^       ttrofi   Z    {       j,      Liir»n   A    (       J,      O"*^      (       /• 
Oacca     V      ).      Miu«ct      I      },      f^umr     {      ),      FaUcaaLar   (      >. 
Otxwr -  - 


Cargo  Owjcc ;  tr,     ,tT  ; 


la.      Cv^  aparx 


frmr-  Ft^  _ 

Fraxon  FlA-' 

Fla^  LaD.*     _ 
Ct>«r  


Fraotcr 

Dry  Wild 

Otnar 


Ei»ii.ia»r:t   (ljirtiS3t*  ttiil/  capacity,   "T  ) 


FlATwrlaft  for  vt-li^  f^cnkit  ls  Wggjt&^ci 


Anna  Par*oe 


Saaj-  w  tta  i^ao 


erf  i>  -  re   Tt.j^i 


71.     MwM  a/c  AdUr«ks  Orf  X^rrn  voDii 


t£  racBlwK  a^  l^C  i 


3*'    T«lo«  dally  fro:-  lOtOC   tc  l3:ir  arc:  'rr-  :£:a    tr   ?C-:(I  aff)  ■  iiihwHy 
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NOTICES 


Fiacu,  <^essEj.  iDCinorias  hk.  (fc^tk?) 


iCnliMja  For. 


for  Uftc  of  lamuUiQ 


no  Office 


1.      Itow  or   WM£^: 


?.      Vduel  to.   rt^n  It. 

3.      Naaa  ard  AciSras^  of  Ujt^t 


^iS^jtmtli^  KD. 


t«.m>  mn.    *A£lre»a  of  OiertHTBT 


Cfctle  V■t^-\.•- 


P       6rci,ri.. 


--i--:  l:  :  ■■ 

■hrt  ■ 

r  -7  T.  -  . 

9.      ^r^ift 

".  '^ 

I 

►.  vn«fc«  ^'Ot^uu 

t* 

li.     IfeAUr  ana  'wtuanBllty  cf  Psraorc*'.  )  '*>  ^'^^  ■ 

Cfricair.  ^_ Crm  ^__ ~  Ctner  (&c>cct*/)  

15.      -iiMi     ii  III  li  Vt«^)u  (      ],     t/IBB,     Ub.co     ('    },     TalaciY^'y   '     )• 

Otrur ^__ 

7ntsr*«clcncl  ftedin  Call  Slflo  CX-.'^  iC- ____«__- 

Ikdlc  Fra«jr>cla  uxiltriml   ^"^^  ' :,  -"'-  ":,   am    .■:B'  kc. 


Ctftv  ttMiclno  FrVQLMnclaa 


1  "i\t 


T    ir.^    Imil,    ^rr.     1:11     ti     l'';CX     m     frar     itrCf    U-   ?C:0[    a.-Td   eventuoll-. 


niMiMi  «caaeL  ttoinncKtJou  wm  [rocm) 


•nillad  For-. 


/^ipuorti-, Mo.  (lu^-n-odfb 

Fcr  Uh  of  Iwirlna  bfflca 


_  Fcr  U>«  of  If  King  Office 

BtBtXl 


1.     mtm  of  vmmI 


2.     Itaual  ic.  Hill  rs. 


,  Aagiatntlon  No. 


3.     NsK  vd  Addrsi.  of  Civrx 


Naao  aiY^  AddriBs  of  ChvrtOT-ar 


Ckblf  AdOnca 


X/o*  o.~  vaaac:     ^  ""    ■ 


6,  Tomga   (!k^«f ) 

7.  laratl  "   , 
la     Wrac 


(tot,. 


U         9.     Craft 


■he.     U .      UaxlM*  fiiaai' 


U.     PnpuUloni     Dl«al  (      ).     St«  a  (      ].     rHr«a1/EljB«rtc     {       ). 

OOmr  ________^_____________ 

li    Data  aiiit '-'"^ 

U.     tkMtmr  an)  lk»saaUt>-  cf  P»r«)n™i  ^  '^''°" 

Offlcara  ' 0»r 1 OOmr  (Eoactfy)  . 

IS. 


iM=->ii  (     ),     mj3BB,     wua    if.),    Talasnptv  [     )• 
0»icr  _______^_____________^_ 

IMvnaticml  (tadic  (kll  Sign         g'"'-^^' 


TT'I    Kc.    r7f»:  kL,    arei  '1J&'  Kc. 


IfiCJC  Kc. 


T«-icf  c.-lly  fru:   iCiCC   te  13:01  arc*  lf::x   e  2C:cr   anc;  awantually 


Oecce 


f*i:lar     (      ),      Fatrt3(Det«r   (      ). 


17.      CarrTC  Capacity    (tl  ; 


Xe.      C«rgc  ScMca 


frp«h  Fi*n  _ 


Ory  rt:ld 


19.      ProcfltaLiq  Etjulp-^itsTl;    [tpdl::«te  cJjily   c«f>*clt> , 


2C.      FJ»fiorl£X-  for  %+iich  Psni;  ^■-    f^i; 


■(TT^I^fe  ,  *  Gate     ..t-Tj'* 


^«er  tebe  Lran 


CPirt:,    ..MU 


United  Stetae.;  i 


Oacca 
Otn«r 


Nawwsl      {      ],      nadai-     [      ),      F«thoa«t»r   (      ). 


17.     C«^  Capacity  f'-TJ 

Frwn  Fii.^  _ 

Froxen  Fief-  


IB.     Coryc  Scvcs 

Ifcitier     ,  Mum. 


_  Frwarar 

Drv  HDk; 


Ctlo.- 


IS.      PriDcoaolno  £Qul:>"«.->t    (inriicnte  CtU/  ca^iaclt." ,    IT  J 


Baagn  * 


NOTICES 


40399 


riMCHB  «3ED.  DomFiCA^io.  Fo^  t«yci>} 


Pwn-it  Per  toe 
Af>3liac  For.    _ 


Fcr  iAm  cf  l«fc«uic  Cf^icc 


Othar  -  -      " 


(Uc-m-oof/ 


iPror:^tc'7  '  Catc?'"Trr'] 


Cr.-  L  ^rc   -c 


1 


(Pi/^..  lit;, 

anc"  3rc.j-i) 


21.      K«M  arc  Vkn-aaf   cf  A^ant  appointed   tc    rccaivc   ar*y   lai(i«'i.  procou  Tatuai-*   m  tt« 
UHtac  Statje.i 


t&l 
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1.  Kana  of  Asael     ____ 

2.  VsKi^el   Nc.    "^J.*    K::^. 


P«5ifttxa--.^vi  to. 


r..^ie  ■fti  /tiree^  cf  Owiu" 


liis»d  ant:  '^^r***  cf  "'-trtLr^r 


C-^t.'_F    '<:iirs.': 


I<3f   of  \te6»;  1     .„_^_ 


t,^.t3L    fir- 
Fr«L-  F.^.' 

f  ij-    '  ac 


. .  ■    cj%.ja  :  .  '.^ ,    -J 


'.l»^v   "                                              ^                                                                       

w:L                                         L         9. 

Dmf  C  _ 

I. 

ta^lrfjfc  s-i^r; 

—  *^ 

7.      Lenrtr ^ 1  0- 

U..     Frojlai.:»u      r;iR*B-   '      \     C-tjr  (      \       Citajl ■'Tlttz-tr^     (        j. 
?o-*T ^ 


;  srlSooci*.' 


:ec.- ; 


-c:.-  t-   t>-   J.I 


3  ^^:: :  ^  -1     -  ^  i- 


Omar  ^_^^, 

IntsrrmtlOAtl   FwUr  Call  Eian  ,     ,  -     '-''" 

1  trjrr  ■orVi'vj  Frcqu6nciK>  ,     -    ^  -■ 


FlSKlfC  veSSEL   inENTinc»TiO^   FLff     (R-flEji-.; 


66C-77-pC5"^ 


oai»it  Perii^ 
\K)llad  Fc.~ 


AppllcstlDT  Ms. 

Fcr  Lbe  of  Ias.>lno  OffiOw 


TO    OffiOW 


^-^e'uii-,    L^x-~r^-"- 


u-   -    '.      ].      Lora-'^   *■    i      ],      C»eg:      \ 


Zx:  i.r 


1.      Itoae  of  'Aftsel 


V3Sft£>l    Ul:.    hkill   Ida. 


R*g  jtxatiDT.  f-f. 


t«.Te  and  AcoroBi  o  f  Gter-iir 


Hqwi  »--£:  Ac^iAs  cf  CT^^ttrs:- 


'  rer*«r 


li  .      f  s-:Dc«fiL  _-»:   L:.-  :j?*.  - 


:  s  .*   c: . .  T    (»:>■  r  '^  ,  >  .       '  \ 


L.      T-ce  of   WaaAP^  


. i^'-' 


6,  Ta*r«i(j«   (Srart^     _„  ^ 

7.  LiW^tJ^ > 

Otf-ar ,  

ii%     Cat*  tiiiit    \ 


..o     '■r-i". 


ct       t^  r:_-  " ..^'"' '  ^  .y-^j  ■-t_r; feg.-   tr    e>     _■   r  ^ 


CffxoBn:  ' ^Cr*«  


Ct..«r[Soacif)  \ 


ro-- 


CoMQjnicatiara   :      tf^-FL    (      \      At /3SG,      X:.C3      '      ;.      IbIo^.-tc: 

OCTar 

liftsrratiDnal  FUJlc  Call  El{;n 
*^ac1o  FrvquenclTT  UonitiTrsc 
Ctfiar  fcrtclrg  Fra<*jen::l«s     __ 
5e*«»iila         :      -.    r.-    : 


^^i^    ^  ■.■*w^^>- 


iw  ^  a^i^   IT  nff"^Br ii) 
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NOTICES 


, ,  :.■  x?^     I  V  -:-U'- 


-v.-  .      t- 


For  L*'     c'    LaculiX:   ^r-"^^^ 


Ctr.er 

I't .      Zf.T'^    T-oT  ■  : :  •- 

fret     F^> 

frczw  ^s-      

FU  I     '  O.U-      _^ 

Ct!'- 


Cuu-  17-O0S3 


;*jT-jf.-      ,  None 


F  n:  c  ;  o  * 
Dry  I-'-- 1*1 


^;^:.^.^    :;<i;.   ca.;.^:l.^.    ") 


'.  -L  f-    C  ^     ^  r/  . 


'?        .  rr  -J 


!J»'Vr.-ifa      ---    »" 


.    He    j«\j:'_. 


ar  ti:   Of  Jcac 


■:u-.        ,       ',      -".   Bf :/  'icctr  c      I 


['irt.,        It- 


i-      rjL-:k.-  -i-ir   r:..i-Tca.^     if    tr»c-7v." 


.  -.i:r:-«^:,         V-.  -^\     {         .       ^  /-^F"-..       '^.r-- 


Ir-i^rrmz-'^'r'.   -al^ 


^-^ic   "=  rocs- -f^c  .  •*    -nriU-r.J    ^  __^      _      ■      . 


l^i  :       r-<t 


Cu~77-oof'/ 


-^r 

.  t 

JjTU--: 

V- 

is 

'  -' 

, 

*•!• 

-.    r;     -tv- 

- 

rt- 

^-1   ■-.    - 

:- 

»'j» 

r    ,/v-    i-- 

*-.: 

- 

15.      Nay^i/javfc^  eq 


Lamr    *.    ^       j,       Oiegc 


L>cc.cj      (      J.      kG^niir      {       ;.      ^■ao^-      (      J,      Favt-^attr    ^      ). 


^iAtr-Al-r     f   .. 


■  ^iJrca*   Cif  Ji'^rarr^- 


rrczL-^   Fti-.- 


rt■-^oc  -      , 


Pre*'?' 

Dr>   --die 


C*.'lr   *i  -  -- 


r*  -.,»-.  '..,.-■-  XL^       '     ^.-  iJ  - 


l:,,      Prccas5  l-tj  r.'jxii'^  If..    (~rc_r!.L  d-^JI'  cer-!2Xi.>, 


IP.V 


F  )j'ie)-j.t^    '2r 


r»i»*:  /I'ltcori.- 


fj^rt;,       it- 
em  2rr.,n] 


^tu        re..: 


li.i'vir    »'v-    r-qi.onr,  iiY    cf    =*«« 

Crrit'' 

:ff_cf-.                                    :rtr- 

I^ciGr    '■.  -e  .:*' 

ai/J5B, 

U*..,-.              ).      T«l»-rt,-')     ;       ;. 

■*.n*;"r*it--rrr.  1    '^^^iz    J  U    5    ;". 

_ 

at^cr  icrkij-iQ  ^r»qu«<v:l«» 

lA^WkilA       Toirt:                   'rv' 

■  .1     -■-,     -re-    1     :;■      t:     ~C:ar    «*   •wwntually 

zf   ^«f -t  aru^-'i:-?-"   ct   r-sce.v.    •,-■!   lorn   pro.-er*  Is&uad   i(^   tJ-e 
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ri:>i»»i  **secl  rxj.mc^'i^.  pv-t    It^::?  ^ 


.o.iu=,..n «.   C^-17-QoS'g' 

Far  ute   cf   I»»uin5  '^icf- 


f.e-»r  err    fcartr:*  &<■  r.\crtJ7^. 


F  r^-    F  -^  ■         j,- ,    ^  i 


(U^-17-OCiS^ 

Chrge 


34,r,li.<  ViarcTj 


•tc^v-^--.  R.-^  ^a.\z  Cf   "^tfir^^a-y. 


'^roccaa--*    t:^-3i 


_^_;;;^ (\V^ 


-*^r   tr    Or   . 


Ctf  *  .r«r ^_  Ct^^ 

15. 


:>.pi*cl  nivzxr^ 


■5T-    il^.nj 


_  Ot-TO.-  t,^;.e-,  -.f .. , 


i»^X.   rrc_j*-  L    '»**a«c    l:-    t« 


IrrtcmotirT.-J   f^itic  Cell  Sdffr  Cf-".^'^: 

(tedio  Fr«)LerKl»  Uonitcrsc!         :-^-X  kc,    :"^  ^: ,    -^    •:r'  — . 

Cottar  ■orfclr^  Fp»cJBnci«s 


L-CV    t^c. 


E^Mtktla  T«ricF   L,3ii>    frof-   lC-5:    tr    ;::CI    a-x    frtv-   If: 


Zi.    xz    r;i:  n     eri    evw"tije"-l 


n.S-M'   '4LSZZ.  ItXm^lWTi*.  PCJR     [rCfCiG.I 

___  Fcr  lAfl  of  laaol/iy  f^ic* 


iSnoiiCK,  For. 


v««Atl  ^J^-.  *^  ij  »*. 


^^litrsUtTi  ^.u. 


3.      hwn»  and  AcUEr^jAo  oT  Qv^cr 


**-3f   anr    K'iArv^   cf  C-V-rUnrr 


!>.:1»  AtW>'S5 


Cu.-~'7-OOf^ 


Ctr.«r        ^___ 


>        3*rvt    Bp*--* 


C«^t*:   Fib-- 
►  !■••-  Fia.-  __ 
Fpcier   Fit-- 
fj^'        Ok..       _ 


Frmaier 


1^.      Procafct_-c  E(Mi:)nr-;r      Irr: 


>t4.  re   cf   •<"rijvtr/. 


Lett:--  e        9r»r.D*--'  "■''■'  1.  S-       Cij-cf^ 


Cff  r.rrc   Tr  .  ?  .—    -•- 


-at*'.     .-"' 


^•■r   t£te   J-T 


i£.      kA^i^MO-   an:  katjuonaj..!  v   (>^  ^^aracyn':. 


Ot^ar       _. 

Irtematicul  <todir  Ctli  Si^^i  IX.-C'XZ 

^tesic  FrBi»JBnci«ft  Lorutorat. 

i3«      T»lce  r^cjUy  fro 


:.    r?^^  Kz,    arc  i3&: 


.Z-.X    VL   IZ-.'X    2~t 


rT    tL    2C:3:    »t   •swrr^mllv 


»-MH  nrc   Kocemz  c'  ^f   ao.x  ur  :j>c    rr.   rvcjt: -'   j'-    l^^c'    prt'.^.  fc   I&AodKT   :.-    tr^ 
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n^'  .'.    .ts>" 


V  1  r 


NOTICES 


«T.f»    ,'r;^i:?  , 


^■^(■-t7-d30^7 


V*^6  ■-     'J  ■.      -V 


V'CU  CT.f.r.       '    . 


kc"^  «."»     i^i^^t»^  d" 


(lu^-~n-ooS7 


Ur  rr 


Fi^e  ,■  V  ■ 
Tani' 


(>-:i:i*.-    (i-.i:.   cftp«;it/,  !T) 


"^ertr   ix.  be  lii:-* 


pnr'  :*rc  . 


'.  T.:  ■        -m ^ Ct-ie-   (t.  -- 1- 


tt     pLi^u  :.v:     3   J    leg,..   Dro-TCiB    Ic-s^^ao    *r,   tr» 


SKI*.  '.t.-siL  loc'.^:.- ;-5t:::,  m-.,   (—<!:.■;) 


CMi'll^ooJW 


'=V:vdt  '-ar-.c 

Velvet.:  Fir. 


**w-? ^_ .^. 

At  rTsiC  i 


Jtoci5U-nric."   ■  ^- . 


Ktt'   &-\.    \cafzr  ,  i*"  C  'rrtxJZ'j.' 


\1.      Cat^c   Co^j-'t;.    ^*t;    I 

^sIl^   Fi3'  . 

FreC".  Fu.- 

Frcz-^.  F,fc- _^ 

Fib       '&.,! ^_^ 

Ctr,i.-  _^ 


Xc 


F  re  .i,T  e  " 


IC.      Vjnoii    ci.T    ^nt_;>ri.  1 ,._     cf   ■  ersor*— . 


Ot--r _«_ . 

Ir'.jr-Tatir,ii:    r>i--.r    3i  i:    5,    - ^ __^ 

Raiic  F rmquerv: . «.  'oritnr*.r^  '     '  ''• -    ' 

ecfflOiiU    _; ■  ■ ■       '•' 
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4a«)3 


FisHDC  i.E£iL  ncm^TTOv  FCft-  !rT=£ia.) 


for  <Ac  of  laftoiiic  C^-£C 


Kotrt  - "      ■  " 


Tr--i*trT.v^or   '.c. 


♦.arr  t'-.:'    Kaare^f-  l'   r--*^CBrvr 


Oscre      I 


If        0*ry^    Ssace 


Fpci^'    »i 
Fli         a. 


>.r*n   =.c?3r«.--"~ 


i:.      t-r^^-^'. 


L  ^  ■^««* ,;      ,ft .  .>'  --^    c  -; .  ■   la  1- 


lt--,r,rr.-.  --1-V 


i.       T'.-rcv:    V-'^^'S- ^ .   .         '''^- , .-_ 

'-',     Li..-:  tr  _^_„ •  5r=.'  n     _  _^        : .         -.     -    "  t  _ 

".1.      rrv;uj:':l--'..       ^le.-xl    (        .,      C^ii        (       .';      3l*ti.;/'ClBca-i.r 

C^'-ir _^  __^ _«__„_ 

;:-     nri-  u-iu 

:€.,      >*..»aar  on:'  Kat.*Dfv\llf,    c?  P-.^'iD'^n*:  ,      -     -         ,_,. ,  „    _. 

:''*.^c;-i  '^r*. ,^ Ctr^r   {r.:«e  if, 

Otnsr  ^  _^_  _  _     * 

Int2rTat-''-rncl  Padic  Call  ^'-:;^                  "~     '  ,  ,       ,  ■    ■■ 

hB3ic  Fraguenciet  konltci'sr,  _  -  '  ■       -      "■"  '  =     

Ot^«^■  R>iicif^  Frawjorcica  ^'  


Fitnsiit;    fc.-  k- icr    ^^j-..'. 


■•    Tif:^.£;n; 


*~-'    -    tr   ^-i.* 


r;~:;.  .v'c    ti    -■r.:rt.,~. 


Fi£!-iJc  'vtssrv  ice.Tiaj«';:a.  FOfr  [rj^cis' ' 


For  Utot  of  la»ulrjn?f7i£t 


1.      ^«CM  Of  •i9eJbi^\ 


?.     vtosel  ri;.  H;ll  >-xi. 


3.     krar.«  Bnd  ^Airw-i  o"  Cwc?- 


Ke-Tt'  »[>:•  Aaarcfs  c'  C"v-trT*/ 


-<.^- 1 


etrr- 

fsltiic    Fii- 

'  r*5     F.^ ^ 

^r--.-    ■■:£- 


cue- 17-0090 


^-""Ji       1      /.      Fa'-Tonatar    i 


u:.       -**^:    30«r* 


U        f-rryrs^'.  ^r 


HL  .--j^ '-t   cr>i    F::4,D-    -•"   ^  1. 


6.      Vt.  riTPCT    L  !^n-; 
.:.      FV^j."-':!.-- 


I  Vj. 


1  . 


urc  ^  -  ■,     _  _^  ^ 


C-*-.ii  S.-TM  ''rr:-''-  .^l;i.- 


ft*.."Trf/' 


_'j»ej    tc  tar  ^' 


L«-  V3    '.  i.  1 


Ottw  l£r:-.*- 


InremBtlc-nel  ^^tetic  Cell  S:-^"i  ~ 

CL'ta;'   fcrfcin;  Fraot.J^'vrlcs  -      _-      '-  ^_^  _^__ 


"t .  vv  -C-:    -    Dr.     -LI 
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NOTICES 


4 


rumtti  ytSEt.  irsr  3  "£>-.  iu,\  fcr.   (fiip£ic?.  i 


*«Jli«ltl*Dn  NO.   Cll-17"  Oo9/ 

For  LMi  of  lacoir^  OTfic* 


^Gig  t«  U-r.  f ,r  1  fi,. 


i.       Nj-- "-   arc    *dUr<.-ia.   cT   l"-,^.;  r 
Ai^  r-^  ^ ^ ^ 


r^..*.  and   AotfndTD  of  C^irtHrwr 


6u,-T7-c>o9/ 

Other 


Y7.      Caryc  C'i:>6witv    (■'. 
Caltao  Fifth 

Frc-iEin  Fi.,r 
Fli-   '  a.^ 


r 


LB.      Cargc  Space 


Frczzer 


1j.      Fn;::£ii,s^ 


t-T,.    (".r^i:-6.k.    iil^    c«.--a>;V.r,    ~"  j 


%^i^u/: 


ar,;r_r,  ■-  .e£ 


t^T^ti- ^  _ 

>*:3  r;.tT 


InTenvtlonaX  ^^dic   ZaII   Sh 
f^Llc  Fraqusncias  i-or^trrsL 

6cr»«dul«        :.  ;_   ■•• 


gn  . 


-^ — i_ 


r-Si^NK  vESGE-w    ICEhTiricniir  IT>r;     [FL^CXG^  } 


ac.      Fistari:..    - 

■  i-i.,     -Vr-.L-. 

s   =^_.-   IM 

e;Q.-.  A,,., 

._i2;i-  ^._, 

Cff  l,cr-  lc!!-E. 

1 

l-.S 

ont;  Drt  nj 

^■^ar   CO  be  L"  iir 


jLttc-  Trc,  1 


L-ilt3d  Etet-: 


ry^rxi   tc   rccoiv.    ariy   logi^    ari.-j...s   loujad    Ir.   t^>« 


AODlia;  For: 


*00ll£atiDn  ^to.  

For  L*E  of  Ia«ul/x:  ^^^Ice 


:>.'j".:r  Vd.  iis. 


ic-vcr.    -^-  st^--   cr  ►^-.-■srv: 


^fcgiitr^ticri  ^■:. 


V.>    IT- .  Vw-ito  c'  riv,rtBr«r 


n.      Cat^c  Co-.^.^-t-.'    ,''1; 


13.       Carvi.'   Sp«:ia 


£alr-3C    Fiii^ 
free  '  Fisj 
*-"rc^-.-.  r*^ 
F_L-   '  .i.: 


i:,      f-iX-zti^LXr^s  c_iu:jT*.'^    (.IrtiicaU:  l^^     Mpa^ity,   tJT) 


..:.^. 


t.       To- f' .-    (-i-cj;       ____^    _____     _ 

->.       L(--  iJ    _^    - u. 

IC.       r^}<.     -,,.- ' 

Ltfc- ..^.. 

:  3-      Crtr-  L,t: _^^ 

Cfftitr.  . Cm- 


f      },      Zn'ScL/'lmrxr^z.      [        ), 


_  Ofv..-    (treri?  .  ) 


Intc-"r.cirn-l  f%air   ^13   Sl^n      ,_-_____^  ^  ~ " 
Dtftar  ■Drkixig  Fraquencics  -^   _  *-    '  -- 


ontf  3rc-.i 


C-c-.t--  ,;l*'..cS 


'egr  til  ton  Lta:^ 


Tf      !.  ,t! "  t„     1  *. 
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F7»Gi6  \C3SEx  mevrirx*Tif>.  rorv  (poscia) 


Appllat  For: 


For  ubs  of  la«ui/iB  orrixa 


Vcr.sal   he.    K.11   VT.    ~_ 


^apiatrr.tlor  rco. 


Nf.-x    arc   AOtJroca  of  tr<^rt.T-ap 


O.Bla  Atklreas 


c. 

Tcmnpe    '^:*a)  ;  __^^ 

Lergtt    ^_ ■.          e         Eirtr^Et 

(;.»•., 

•7. 

|-                     L.           3. 

LTof. 

1 

\L. 

kv 

'.:. 

).      Oii»tl/£lcctr_- 

;■ 

rvi^  Es.iit .^^^ 

Nls-tct  antJ  Natiooolity  cf  c'cTBCinnrT' 
CffiAa"r3 I Crv  


^  Other  tto«:'.fi  .'  


F»:dic  Fr»»«ftclfls  Lcnltcraa    "_^_x_ 
ctftao*  »>rViJiQ  FrBQuaMcies      ___ 


If.       f^.L^ai-iOT:   £flu:LO»j^  _       u::,*-    j;    ;       _,      LOf«^   ■ 
Dtrwr 


f  .f -'      ■   Ok*. 


It.      Caryo  ^i»=a 


3r>   tcL- 


1£.       ^-"'^OC£^^x.-q  £;xil;3nor.t    ;irc.r?v«   Ofiiy    raaACity,      ' '. 


^-Tlalir^ .r-ay  »  y  ujat. 


rec«l»r    J*.'    Itje-^:   orD^'STk   I: 


:.  r..-    ETvu." 


na^DC  \«BF£L  ic^r.-in:'^:-ii:j<  for,  [focic::. 


J^liis  Fori 


Application  Pto  

For  \Mm  of  I«»ulno  Offixa 


C^^II-CW/ 


Oacca     L 

Oth«- 


t     {      1,      (fctJssr     (      ), 


1.         NaiM    Cl'     Va.:i3£l 


C*r^  Ciw-tacity   ;'lt  ] 


2.      \taasel  Nc,    Ki:i  *r. 


Sojiatratlcn  f-o. 


IB.     Cmr^  SpKCS 


Maca  and  Axklr^s  cf  Oar^j- 


fJewt'  cv    Adcnss  o*  C^^irtarar 


Cable  AtMrvss 


C.      Hwiapcrt  cr^  f>tr.ta  of  '^^p.-t^y 


7.      Lof^t*.    -     ■'- 


IC.      ►CrsaroarTT 


,^--,- 

(fjr,.              -,7--;- 

l.         S.     D!-.,f. 

Laciw.  f3e«l 

K'- 

9»ltao  Fiat 


Ory  ►cia 


IS-     P7Dca&»ux}  t^ulptmnt  flrcriiatc  &:-!>   acativ*.  :"  ] 


SC.      ri»nDi'-»«"     fcr  ••■lc»^  P»r-^.  1.    -^   t^vsA^^xr; 


Ofncsra 


Cf  T    ;    rr.     ■  t  ^; 


(Pir;.,   J  itc 


cf 
Cra> 


,  Otrnr   (luiutry] 


Mine  Statm: 


Olfar 

IMametisral  f^aua  CbU  Sign  _____ 


CX-O^ 


?7X  Kr,    E-ttH  Kt   KT.    CS'  "c. 


OlMr  BaUiq  Fii>»i»tM 


Twice  Dfclly    rrcr   IcjCC    :s-    12;X    wv    fr^r-    U :  n[    tc   ?C;  a    w    •vwm—i:. 


FEDEtAL  REGISTER,  VOL   42,   NO.    153 — TUESDAY,   AUGUST  9,    1977 


40406 


NOTICES 


Fi&^ic  ^J€Si-ZL  Vj£f.'r:nzAyi€^-.  f^yn    fi-G.ci!>.. 


i.      haoc  cr  rfc-A:,^-'!  ■  —  -    -  " 

3.      m*  and   *dclr£-*-.   cf  Oit-r  r 


For  l»«  Gf  XaculnQ  Qff'lfa 


B  DffUa 


Oeccc     {      ,',      U  Lit      (      j,      ^■iTT     [      ),      FaUxjrreUr  [      ). 
Sthar 


CU-7J-0C?^ 


17.     Lfij^c  Ctu--,.'    ;r  1  ) 


^  Rooiati-ation  flo. 


le.      Car^c  Soaca 


H^-ix:  «rT    *occ-es3   of  rritrtarer 


fititrmi 


C*ale  ^-tar.  '  . 


^,, _,  _   ^        (Nalj j^ 


"^^       '-^'^^ J 

11.      Pr-,-vj-at3-.      DUi^cl    {      i,      5U-   -    [      ),      incaal/clBctr:ic 

OO^sr 

13.  (>C3    Dill ^  

14.  >n3cr  aix-  f*atio*iclit>   of  ^%r»arrx 


CKty-.T 


TrtcrrKtIinBl  f^idJo  CtU  Elfin  __^^_ 
hE3io  Frvquenclw  lonltcre:,    "  "^-.   •■.., 

Ot?^«^  >DrVirv  Fm»<enc:lt:a  :  -  _* 

Sctwkils       T    ;:  ,     .     •  -  -     :     :    v     •-. 


■\-\r    cwentoell/ 


FlsrfTNG  ^^-',1.  ice-  -:ri:*^;:»,  r:  :    [r.*t:-:  ; 


fte7'-str9tl£«  '« 


ivii?-  a^.5  *.:«r«*t-  cf  C>Tcrtu-:r 


CiO.  ■   >^,  ruir 


.  Fie'-    J ____„__  Freezer 

F^c^R^.  Fi.'.t      ___.             ^                       Tan:.:  - 

FlL     'so-      ^_^ »    ,,    ..■___,  __^...-  0^-»*'  " 

CUTTT  _^.      ■..^.„^- 

IS.      PrDcctG^.'c  ^::j;Ttn:    (■'rdir:^i^  tt-il  ■    CB'.«cily,  '.Tl 


T 


^•€?r  to  h^  Ltn 


jct^:^     Tr?.l 


Frwi'-  Pis- 


•^  tLV^-.;,"1"    t,7 ^"V.l. 


NOTICES 


40407 


n»c«c  v'ii:^-  ;3E>-:cic«''7?>:  r:'.   C?tT!3  : 


ca--ii'0(>i7 


<to^UaC  for. 


«OpllC«tion  Wo.      CjX""?  _ 


B.^T      ,      ..      **ii3ar      ;      }.      F 


iS        Carve    Soarit 


''rcr-jr   -'.^ 


C^st!."  Vxit  1 


1:.      Propolo;on       3ie«a:    i 


*.U,.  _'-»-"'.       -  '■"    .:'-it'.     a.-!--         CiJ.'Mt. 


XT     .t      O:     *^0~*-  i 


_  —        '«-'^'   - 


Cff.ccn.  ^^_ 


Z  zT^ir{Boxif :  ; 


anf  arDnn} 


'-•:»-; r    f^'-_i^i*     tt    r»3»:^    '•"t     !.•£■»'-    Crc:*f3i    .%i.mr 


OtJ-.rr 


FISH-*;:;  vfs^.t.  iv'inc'^i:- •-  f::;    [r:riii-j 


CcL-iy-aoif 


^^■aiiatJ  for. 


Fcr  uoo  o*  laau-no  i,'f*cc 


:  -af  -        U.-«' 


Rnri- iretlDn 


K2-!S  s'-^    'c-'fBE'v  cf  r-.-rrE.r*r 


^■rx:f 


re..-  r    - 


RlTJor      I       ;,      ^•t-^rTCtBr    ;       J. 


--!:t°  C-:iZ     c*3?Ll'r, 


^ 


FirJC--"-::;!.'''.    ^Cj^VK.-i 


cv  1^     caii*"!* 


IL. 


.*^ . l*^-'      „ 


Ctr^r 

li.      '"»-«:rv)c    Ufa:  nc  iii.na-;»j  of    "^rfconr-J  ■'    Uj:-*\-   


_CtJ.ar(5paclf>  j 


OU--,  r     _    _    _ 
Intarrmtlonai   Hadla  Call  6^ 


■r. 

I..- 

.       SJ  , 

''.-   Kc   ane 

-B- 

P^__ 

.; 

iOmtjl*        T.icc    3nll>    frr  -    IL:g    tc    13:a    grx    fror   i;:g    u.   gC:3. 


arv.    nvi.nn,.1'.  „ 


•■.    tK^r 

■«T 

_  >2g^ J 

_2_ 

-  :■: 

■  in<.,   '- 

itc 

anc  3ro 

<n} 

_7c-.vyo'f': 


_<^-  .cc  qg^  j-r*'*^. 


f .      Er  !cc  L- 


L*:?  EL  .1;  - 


iiiic;-,^ _,a:it-3r. 


:  D-it-->c  j-m: 


'w    a.    br    J  > 


Ci,«r'£pcc;f ,  . 


atJxT     _^.^___._„___ 

I'^LsnrwtLii'-a-l  Kstf'-c  Call  bip%-i  -^_  •  - 

"Wii;  Fr«*J«nci£»  !.cniu»ri»2  "^  "^    '  ^^<    ^-_  -'  _  ''' ^    ^-^'"       ^     " 


X    ♦.: 


''ro-     ir:a.    t-'    IC'i-L    snc    're-    :^:.T    ^.    ?■.:.■- 


FEOEKAL  REGISTEt,  YOl.  43,  NO.   153— TUESDAY,  AUGUST  9,    1977 


FEOEHAl  lEOISTM,  VOL  42,   NO.    159— TUESDAY,   AUGUST  9,   1977 
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NOTICES 


ria-3»c  vcssc^  i:v.^rr:c*Tir?.  ftvi    {rc*cn  ^ 


For  UBS  of  I»sul%Ofnce 


fcKM-  c'  Ve*fce: 


Vi.d«Fl    w.     K\j1I    kc. 


PeaiaiJutlOi^  to. 


!  mm  A:ljlrM»  rf  CNiruj-T! 


►  II  ■       Cv:. 


;,.h.    v...f 


1.:.      f-i-oc^-sts-  c  tc-.''^:    \'j^i''-.\-   flail,    cape-l^y,   '-'I  / 


Sv  -J-   cf   >^  . 


".     It.-:?- 


,»*.) 


J-  rinc 
snc:   3rcn->n] 


y^^-i*.'  one  v-iLf^w..-./  ef   PoT»DTv;l 


C;a--«r(,5o«cJfyj 


IrV    1 


-t     jrr     'n-.f     '.    :.t     y    .X : 


-.?'!'  fY^MVa^^r 


rxvr»c  *_v.  in£-.T:rij.-,':c.  R:r»    (7:-flei>.; 


fcr  t*«  of  IftA^irv  Dff i£x  ™  ■    r    1 


fMiV    of    '.<*»4*1       _^  ^~  - 


Rer^jjtr^tJDi   Uj, 


hftfco  BTiT  •erreas  cf  Cha*-tHr«T 


O«r.co      [       J.      rj0>4i  t      (      }.      Sfccsar      (      ),      P«trcJK«tcr   [      }. 
Dtnar       ;_t         -  -._  ■ 


L*rs7-  Ccciecltj-    '^.t) 


16.      C*rv  Sosrj 


S..t_rj  tii.-. 

*r«e^«-' 

rr»*T  Flv 

Lr.  ^^-L.- 

-•"rtiC:.  F?.r- 

1.»  - 

C«Clv   ^^j^x,. 


!-■        Proca**!.,-*]   tt.v-c3'i»ri.    (Ir-m-ili,    tJcii.    rmps;!'/.       ■) 


i.V^*r     . 


i: 


Iwtw^wtlBi^  AmUb  C«U  Bi<>ft  CtZ" 


L4mtsr«d        ?^~    Kc.    r?v  r^.    art  c^' 


T,icB   Ja-ily   fn^     lLtC<    U    l.^a. 


fry-    :-:a    »:    ^CrCT    rtfx    TV»nt..a:iy 


•  ^■.0»"   '"^'1-t   ,4  ftec-jc  «•: 


^CcjvUr^gUU^  _  ^"m^,  I'y    ''   ^  . 


l"irt.,      it- 
am    JTc^Ti) 
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NOTICES 


40409 


ri3M:iB  v.T-,-u  "^r'^n,z.-'Z'.*^  r:,\    (pi^i:;.'; 


'^^lloc    Per 


A^vii^tu,.  .^.    Cp.--M-  0/OJ 


Vwr  cf  VesacI              _    -    _ ^ 
^*1T.     _;^ .___. ^ 


Car?.    S::*-^ 


Frcirr  r- 


r.      l.rfc'.c--." 


'.       Lev    t     

r.ir5£pc.- . 


E.-»Ll'  _.._^_ ■ 


LCLa    3c     ^ 


:--  -riSot^lf' 


"ii*.      C  :-*«v('vl.cat*D'^ 


OtfTcr     ^  

irTtf.-Twtiarc;}    haciz   C*ll  Eifir.  ^^  ~ 


ic£'  ■i'i::A-:rA  ret?    ;a-r:i 


C^-77-O/Cl- 


wi'j*'-  t  '■   iXi>-'-r'" 


^cr  u»o  Of"  lt».iint  i-"f_ct 


r»u-  - : 


•  -r^tu.  1  ^--     __,^_ 


Kd>-   •'i:   •.ilPBft   cf  r^fi-^j^r 


i:.      *^rucrii.-<:  -i-z. 


■..»»"  .1  av    QtiJ      r«t»" 


1.  ff  io»n.  ^ _Crfc*- 


r  i^t-rvSoocif/ 


Ote.'     __^__^____^_  ___ 

5 «tt fr» t lortal  ftaClB  Call  Stc'^  ~"  •* 

^iKiu)  FroQjcnc^iA)  LcnitsrcD 
:  tfi«r  ■orbing  '^ra^eic  jn 


_£jl£_anL£_^ 


;a  t..-.. 


Ed«l^        T«-.cg     J«,:.     fr^        :^;3,     r^    y-:^     ^rf-.    fr-L-    1^:31    t^    P<  ■  71      ^'t,     t^.^^^  ^■. 
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NOTICES 


rj-^ctc  '^zzzCL  lor  -i^-iTi-vf.  rrrr    (rr*c:7  ', 


Per  J»«  Q<  Iaalj  .nc'  -  *  *  ^i-* 


''•n.-strciic  W 


NO)«-  •'-^  ^ckfi-Mfc  cr  >«it_r5- 


.■r-V^i-"  ta--  ""i^"  t        \-c.-i.-    ~    \       ;,       Lcra''.    a 


,Ccl-V-/)/o5 


trt-^-i  Ti^- 


f*i  2J      i      i,     t^ot-t-fltor   V      J. 


'^  r. 


:  -' -BG- -. t  I '  ^v.  -.  - ;  ti.  a- . ,'     iZLx  o  11 1 > ,   ' T 


>t:.  ■' 


l^jij  *«:    al>^:i^ 


LMft  -      t  , 


*-"  '^M  r'  -?^" 


.  _x 


to   Ij'iCI     vTc    frci.    iCrOr    tx:  2L:Ct    anc 


evt-  r .  ti.>^  ^  1 


FISNINC  VESSEL  IDENTIFICATION  FORU  (FOREIGN) 


Anpl 1 ca 
To-     'J  s  e 


of      !  S  ^  o  1  n  s     0  t  ;  :  ,-  e         ' 


1-       'iitr..-        ;     v^ssti    ^ Rlo  ^Sal  3d9 


\ 


^'■''=V  _L_'-:V_i    "^^  ^^   PJ3CA 

"iJeHe   ^svildo   5'in>-.Mez 
Address  Kt--rc^do   y_  Deaarr r-ar^dos 

Hab.tr.  1  j_  J-ut^5_ 

Flocub% 


*  .        s  .isr  po  r  t     ir  -I     ".  t  a  :  L     ,-■  (     i.ttiiiri.        P'Jerto    de_  La    Mabanaj 
ft.         Tc".,i.i,jr      ,Cr.'«»i ?6't-1.8'^  (Si-t'     1  1  f.  C  ^  ^l 


10.        Hnr«.-piiu»r        _40C0  i-ip.        I  ]  .        ij.inu-    ^pet-J 


14 


11.         Propyl.:--,:         n  i  ^  ,  ,  ]      X  ,  ,      S  t  ^  j  n     (      i  .     'j  1  •  i  e  :      L  1  «■  c  t  r  : 

Other     ^  ^ 

13.        r^te     Sillt  19^7 


14.        Nufbpr     .nd     N*r;oi.iU 
0  f  f  1  -  r  I  »  '1 


Pcr»3in('; 


1^2    C'jb,in5 


Other     iSptclf/) 


li.        Cnnr  .nl - 


:i-,ns-      Vff-FM     (X  '  .^  *;'  '    ''-S.     Vole*     (XI.     Ttl^^.Tip^.y      .'  : 


'Mai  r.    and 


emergency    r?»il;>    tr.in'sniti  j^.- 


ot  Me  r    

Rj  1  lo     F  r  r^  ..^.■^,-  1  es     Honi  •  o  r  ,■  J 


stnthert Izer    t ransmi'-er 

COJL 

Si^-x:',   :i8\  -11"""',  c2^Q.s,  ^jTs9 

Channel     16 


4^4-4ft",     :>15,     ?-bO,     ::1Q4-.'.?1S 


^ 


Lfr    ^f^cre  Tt,>^*       ^c.-^^,  • 


£.■  ri-  ■- 


T-vr   ix    w   ^  >i 


.iRiclon     EqulJ^ent:        Lor.n     C      'Xi.     l.orjn      \      ,X 


1  > .        C.i  r  •  n    r  a  p  J  c  I 

Frc3h    'i»h    _ 
Fr->ren    Fish 
Fish    riffal 


085.3    n^ 
406.14    n3 


Free 

t  r 

3 

Freezer    stcrice 

.Pry    ' 

oH 

1 

Stort;    rocr    frr    fls^. 

r^al 

-.»ii 

2 

Fishcil    tanks 

nti.er     Fishci;   };.c  a 


':::'•<■    .liiLy    capa>:ltv,':T) 
■"^"    ^f-''?  a.O   tons. 

t.».--a    It   depends    ffo".   nroci-.'i^g.i    ra-ie.'iil 
34.56    tons. 


1 


XQl^i .•!_ 


3AA3ES  SO- 
aAASSH  188 
HAAD£R       33 


IC.S 


5.52 


f  .r  r    -Jil  i,  h     ferni  t 


-?        '^gr  t  od  T,  ^'.f  _c_  L  0  <       Cocicc-ipl^-c 

May    ]  0-J"ul    2    Silver 


• cd       Coar     to    be 


..ixe 

Other? " 
Hov  1>-D»c    31       >*ick»r«l 
Othara 


■  jn.     -ir.d     \  '.''.T    Its 


965 

82 

253 

uS 

90 


■i4««t*r  and 

Bottom    Trav.1  er 


Hldwatcr  Tr««l«r 
rcccl't    an"     Icr.al 


Coot.    ItVa 

je 





KB  Pacific 

.hil-5#pt 

Uk» 

lOTO 

" 

J.I^   )Wi..-.l 

1^ 

"        ■* 

C-.h.r. 

120 

CB  Pacific 

Oct-D«c 

bk. 

TOO 

"        " 

"      " 

fcck   M.c«.r«: 

l^SO 

■         m  ^ 

" 

Others 

;»o 

Mldwatir   and   Bottoa  Trmwlt 
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FtSHirJG  VESSa  tDEHTinCATlOfl  FORM  I'ORElGN) 


Perc* :     Per lo 
Applied    For: 


Apr  I  I  c  it  .c 


UL-Tl-Ofci 


1.        'onr     >;     Vess 
2  .        Vessel     N  .^  . :   :? 


Rlc    C,"  aQ-..:ite-e 


216 


H3Me     f'LCTA   CL3A::A    r£    F£5C■^ 


Muelle   Csvalic   S^nchCL- 
Address     Kercadc    y    Oosarrar?! Jcs 
Uiy:ir-6,    Aptio.     74   Hatar.a    1 
Hal:-.na.    Cub^       __ 


Cable-    AJJres 


s   T£I.;:X  171 


' ^locuba 


u.  Hcr.cpcjri  and  '^  t  a  :  e  cf  ^.  e  (t  i  s  t  r  v  :     P'..ertc  de  La  Habana,  Cuba 

■^ .  Type  of  Vessel  Tacsa  Q5  Stern  Trailer  fcr  fisb.ir.9  ar.j  _-rcces5ir 

6.  Tcnra,:e     ^:r.^ss)  ^634.67  ;^et> 116C.21 

7.  Length      ^^^■■^^. :i.        '^  .        ?t.•act^        1 -^  ■  5   •<  .        q.        Pr^:  t    c.Cl     >* . 

10.  Horsffvoucr        4C00  ^^,p.       ^j.       >,^^^^^.    ?peci  1 -^ kt. 

11.  s-ropalsiL-r;        Diesel      OCi.     Sttjn     '      i,     Hi-'selLI'-Jtii.-      '      ;, 

Other 

U.      net.,    "t.!-.:    ___^^2II_ 

102    Cubarr  ^ 


li..         Iiunbor     and     '.at.on.il.itv     .-*     rers.-r-t?! 

01  f  i  c  c  r  f.  11 C  t  cu    ?J  Ottier     (Specif  vl 


15.        Cor.r-ur-.icat  l.~ns:     V'lF-F!'.     {Y.  )  .     Ar/SS3.     Voice     (  X^  .     Telc-rapf-y     CX  ' 

I'lai:.    and    emergency    raiic    transritier 

Other ?;ir.'..her  tizer    tr  insr.ltt 

1  n  t  f  n  a  t  i ,'  r.  3  1     Radio    Call     "■■  i  r 


0:h(T    Uorkjn-:    FrcqutTCi 
Schedule    


1 

itr.            coja 

or 

5CC,  ::e2,  417'?,  ercs.^, 

d                                   Chinne:    1- 

£35S 

,.,, 

";5.1-4Sf,     ;315-2^iC,     4104- 
Chjnnel    25 

-.:;; 

0 1  ^ c  r     Satelite  Xavijator ,   Scnar.   Sadij.^ 


<^-7  7-£;/r;5' 


17.       Carro    C^ractt*    t  •" 1 

S*lt^.^    "ifc*i 

rr*";^    T.sl   


*.irfo    S^jcr 


rt.i.-fn    '-.s^     3C65.3   ir.- 


F  r  er     1 1  j 

-It.  -.  •.       1 


Preertr    Stcrs^e 

Store   rcorr  fcr   fish   rseal 

Fishol:   Tanks 


^t  li 


IKT    Flstioil    32.0  ;;^ 


^r-^rc*v:nf    rH«;r-i-1I     frr.fiT':.-     ■)■»!:«    ca..'*.- II  »  .''T 

fisr-."ii    rli-.t    i^VIcttes  y.,.rse  S.C   tons. 

Fish,   cil    separator  uestfajla  Xt   ieper.is   :r-r  -r.--<.";s»d  T.»-e_-ia'. 

a^Aees— Hr* -4 »«r?^  f.tn:r.-i 

EAArC.-    €TC  1  1C5.6 

anA;r=s-*M 1 r  see  — 


E;^".-  _.-.         3  3 


1 
-*— 

1 
-1— 


It   processing   filleting   raacMr-e   o;;tr"-t. 

fr.i?  tjr.5. 

3.eA  tons. 


Fi»Kpr;-!s.  Ic-i  «^lc^  r«rait  i»  ?*'  '<*»tctft 


Kay    IC-Jjl    2    Silver 

Kake 
"  "  .-.ea   -a'-;. 

Kacirt:- 
Her::r..; 
"  C  •  '  o  ■ 

Nov  l^  D«c   31        Mack.rvl 
«•   H        n      n  OttMr* 

•J    ''■•:r.-«*  ■•*    A'*--*- 


25' 


1"F 
66C 


fc^.a'.r    *r.. 


Cent.    ItM  ?0 

MI  Pacific     Jul-Sert 


CE  t.ciflc      Oct->c 


.     ».««  lOJC 

J.CK    MarR^rel  -feC 

Oth.erB  120 

Eaa.  ""OC 

j.ck  M.ck.-»i  ir^ 

Othara  l'*0 


FISHING  VESSEL  IDENTIFICATION  FORM(FOREIGN) 


Applied     Fnr; 


\  or     L  s  e     of      I  s  s  a  i  ':  4     ■  ■  f  f  :  c  c 


1.  TIjtae     of     V.'.^o.        BID    HANABA^JA 

2.  Vessel     Nc.iHjll     "lo.  2J.9 

^'^■'''    FLOTA    CUaAIiA   3£-  X^^XA 

Muel le^C  svaldo    sSnc^ez" 
!■■--•■■  -:-  Herca^Q  i   D£Sjr,i«?dos 
Luyan6.    Apartado    74,    Ha^^ana    1 
Lt_H5^^aa-Cu.b3, __.      

Cabl..     ^^  'r,  ■  -.__tsle_^:_177 

f.W>Cbr'3A "_ 


Pc  g  I  s;  r  ,' t  l.TP    :.  o.    r 

ai-p     jnd    ..diresis     .^I     Charterer 


4.  Hoaer^rt     an^        t  i ;  .■     -:     f^.e  p  :  s  :  rv  :    PU  E  RTO    3  C  J,  A    mAB-VN  A,    CUB  A 

5.  Typo   of    ves-.-:    IA2SA  ^95  Stem -TraMl£iL.JiiiL  llahlru;  dad.„ 

processing . 
ft.        Tornai^e     iC-     ■  __2ti34*BJr_     —     .       "■ '' ' .11j6C.*21 

7.        Lencf-.    iOC-4Q       _■-        -•        breadth      14-^     "t  ■        9.        -  r  .1  f  '  _£,ill    ". 

IC.        Hc-r-iep.-v.  :     .4_Q0C.H£      ^?-        •'•        "anir^vi-:    Speed      _..14 ^ 

11.        Pr.^pulsi.T,:  ^..        X.     ^ttar- 

Other    

11.       ?  a  t  e    !( u  1  : :       1977 


'1  es.*:     Ll-iri- 


U 


Officers 


1^  Lr.'v.-   yi  Other    <Spet-ifv 


:S.        Conniir.ica:  !  T-s:      VMF-F'        X      .      "  --,''-:■        X      .      ' '■      ■■•- 

ot ^■ .- r  MAiii.  Ai- :_i;M;.^..r^;x_rL-.^.ii;  Jif^.w^M 

slnthertiser  transmitter. 
In  te: 'tat  I  cnal  Radio  Cjl.  '  ■  ^  - ^jy 


50C,  216:,  4179,  6:68.5,  8358 

Radio  FrcQuertc  jes  Monitor-*.' ^.Jinrici  -L^  _   _ 

454-468,    :31S-27dO,    4194-4:15 
Cth.^r    UorW  1 1-    Frt  cuenr  1.-'. C f.  anne>    25. 

Sc^fdule 


TlavigAtion    Cqj  1  pnen:  :       Lnran 

-  ^/^^ 

Decr.%     C           -..».-..•       0     .     ^"'  ■■  ^  r 

X'.        -"■:-■  T-r     Ot  '. 

•^r**'-'    -Sat£:itp    h5.l.,..ta:',    .S 

or.*.'       F?ai:io-:oror".e  tre 

^- 

Cfttrf    'af.  ..  i;«     ,   .:  , 

.-.               llf.'      Sri^Ct; 

:  u.ebrr 

4«  .1  "  C 

S*ll#.l    r.ish 

Fr<e    .  f        3    r.w-t  .-er    St 

r-  .  -f 

Freih    F;«S                                 

'^T^          •  -     1    :;tcre    Roo- 

!  .  :     :  1  s 

rro:en    F>s-         S^:..^    a^.  _ 

'■••'■■           ;  Fis-c::   T« 

•  a 

Fish  •!«• ,:            ,a^^^   .  .    _? 

fit  Her    tlSHQlL   -ai.CcJc' 


flshmeal    Plant    Schfcotter   ^9r5e.  B.C      Tons, 

isn    oll^eparator    westfalli       It    cJepenis    lECua    nrocessed    material 


BAAO.R    6''0 

BAAQER       SO 

1 

BKAOtS    188 

BKA^-lt        33 
BAAD...   S2S 



_A 

F I  5  ■  .-  r  ;  ■>  s    t  c  t    u  '\ 

.—     'rtr-.l 

•*  -. 1   *«t 

•-.--         ".TtCtf 

'"reel.*       t 

-•<•»•.  ^  4.C 

'         ^a\    Ic-July 

.2    Silver' 

---'—       ^ 

Make 

965 

"                "                " 

Red    HaKe 

82 

.                ■•                - 

Maciterel 

253 

M 

Her  r  in;; 

22 

-                                "                                " 

Ct'u  rs 

15i; 

"         ^oT  :=  :*c  ': 

N.CKer.1 

«>-. 

«h.r» 

9C 

ICS.t       Tons, 
-    iO,6      Tons . 

It    r-rocesslrq   fllletlnq   mar-ilne 
output. 

5.52   Tons.' 
3,84    Tons,  I 


jir.ir*..-    i««Mr;    t  •    :•*•      nit- 


C«et.  Itea  ?C 

NI  r»cific      July-.3«Ft      lake 


cr  ?acific        Oct-;- 


ic.-^-^ 

-    '  -  X2C 

■*'•  70C 

Cth«ra  \kC 


•»:3»"'er   ar  :    -c  l :«    .-ra»,er 


FEOERAl  UEGISTBI,   VOL.    43,    NO.    153— TUESDAY,    AUGUST  9,    1977 


40412 


NOTICES 


nSMIRC  VESSEL  IDENTIFICATION  FORM  (FOREIGN) 


Fern  t  t  Period 
App  I  le J  Po  r : 


For  Use  jf  Issjln^  Office 


State:     CURl 


I.       tlj.e    .^;    V*.,el        'OCEJUiO   AJTJLRTICO 


Registration  No.    A-70 


].   Naif  in  i     AJdre»«  of  Ow:ier 

■*■•  rLOTi-  CUBAN  A  DZ  FESCA 

"Hu*!!*  "Osvaldo  S&nch«a" , 
Address  Kercado  T  Deaamparedo*, 


Sdse  jnd  Address  of  Charterer 


■'*     fiercado  j  Seaaaparado»^ 
Lujan57  ApArfa3o  74,   HabanaT" 


Cable    A3dr*9  8_TELE3177 


IXOCUEA 


* .      4 o a c  ? o  r  t    and      :  j ;  .■    j  f    •< e  j,  1  s  t  r  >  :    Puerto  dft  La   Habana,   Cuba 
(Thi»  T«Mel  will  be  engagwl  in  tranaahipoent ,   vtctu&lling 

i.       Type    of     v,5,e:    _.5AS5S_^a£ tho    fiflhing    flaet,    and    in 

crew  traneportation) 

b.        Tjnnag*  i:r..s<;   266? (Vet-    129a. 


7.   Lengtl    100,37  "• 

10.  H-r»epjwer  _*200__ 

11.  P  r  .1  p  .  I  1 


•reaiti   14  .  9''C1  •   ^-        Sr  af  t  6_-^   M  . 

ID.   11.   Mailau-3  ?;^fed      J.4 kt 


"■leael  Cli.  S-.ea^  ;  1,  Dlese:'Llr--:ric  (   ), 

0  c  h  *■  r 

1).    Date   il;;!  It   1949 


14. 


52  Cuba 


uaber  and  Natlc-i.illty  ,-f  Peraor. 

Officers  _1^ Crew      39       Other   (Speclfyl  _   

1^.   Co«nu:iic -it  1  ^n«-  VilF-F't  ^I^,  A!!;5S3.  Voice  (  ».  Tclejtraphy  (Ji 

Other     Qiergency  Radio  Tranaaltter 

luterriatlonal     flaMo    Call     ^1r-i       C0N£ 


Radl:     fre^jciMe*    '^     n  It  o  r  e  d     ^00  ^    2162,    4179.    6^66.3.    8358 

Channel   16 
other    WocVin^    >r*4uencle>  q.3»-Ji.66 .    231S-2760,    4^94-4215 

23   channala 

S .-  S  c  d  iJ  1  e  ^ 


FISHING  VESSEL  IDENTIFICATION  FORM  (FOREIGN) 


P  f  r  rj  1  t 
Applied     For; 


1  i 


A  p  p  I  w  .1  J  ; 

Fo-      Ise      ^f       Isialn^     ilifl^,' 


■  Qa^'JI'Q^oS 


Stat*.       _  CUBA 

1.  «j«c    or    Vessel OCEVNO   I?JSICO       

2.  Vassal     :.o.:    :i.  i;     -.  j  .        102 
J.         Na-.«     Jnj     Addresi       ■?      .^wTor 


Rcsl«ttJtlnn     ;.  Q. 


468 


le     jrd     -\ddres»     of     Chatterer 


Naae      TLOTA    CUBAN A    DE_PZECA  

"Huall*  "^'CaralJo  3anc&«B',' 
Address    J!ercado_j  Desaflparadoe, 

Lu^aadr   Apart  add  7^ ."  Habana  r  " 


Cable     AlJreSii  __Tr^5T__177 

FLOCUBA 


A.      Ho-»»?jrt    j-.j    .tji-    ,:    -;(.-.5tr.       Puerto  de   La   Habana,    Cuba 
(Thla  Tea*«l  will   ba   t-agaged   In   transaSipmcnt ,  "victualXlng 

s.      Type   of    .east-:   2A24Q_£21E_ *^^®  fishing  fleet,   and  in     _ 

carew  tranffportiat ion7 
*        3600     rN.t'     3631.36 


ft  .   T  o  ^  T  a  «  •  ■,  . ,  r  ,>  »  *  . 

7.    Le^iCh  __lA0r5  _  ■    «-    ^r.-adth  1?^  ■  -    ^.    Pratt  7.6   1. 

10.   r-Dr»e,^jw^r    10300   >-:,.    it.   -.,,,-,u~.  Spcod       21 kc 


I  o  p  ., : 


:.I..   -.'aar- 


r-  1  /L  !  .-^  E  r  ic   (   )  ." 


13.   jate  S.ili    1969 

I*.   NuBiet  a-  J  Na  :  '.  _>n«  1  1  [  -   !  P  e  r  »  .-'  ^  "  ■•  I  60  Cubana       

2Ml:ers  13  C  r  ,■  u 47_.       uf.er     (Spe.l-vl     __. 

1  ^  .        Coaau  ■-.  L  .-  J  :  I  TT,  s  .      V  I  F-  r  •;     (I )  ,     *■■     ■,  ^  ^  .     Voice     {      >  ,     Te  1  -■ ,;  r  ^ 

Other   Eaergency  Radio  Tranaaitter 


i  -1 1 


■■*■'_  CONC 


I  a  d  1  o  f  r 
0  t  ^  e  r  to 
S  c  h  c  d  „  .  - 


,,.. ,  _^5O0,_2182,  4179,  6268,3,  8338 

Channel  16 
,. .   _454-468^_231>-276C^  *1^«~^215 
23  cbannela 


17.        Car^-^    Caparlt  t     C'.T) 


Salte-I     Fiah 
Fresh     Fl sh    ^ 
Frojea     Fish 
Fish    rieal    __ 
Ot  her    


19.         Pr->ce«slnff;     Iqulpo-'r;!      (Indlo 


^ree.er     »     (5168    Bl^)  TrMMr 

Stor«e* 

Dry    Hold 


ilr     caparttv.KT) 


20.        FlBherI'!8     fpr'which     Perait     Is    P,  eqiestV:): 

0  r  e  a  f.  _  A  r  !■  ^        P^  r  led  S  p  o  c  1  e  a        Contenplatcd        C.-ar     to     be     i:  s  e  d 

t  F  r  o  -i»  T  J  )  Catch     ('IT) 


m 

REP 
CEP 


197V 


:  n  o     J  n  i  t  e  1     ".  t  - 


16.         Navijation     l^ulpaent:         L.ir.in     C      (J).      '  o  r  o  n     A      (      i.     Oneg*     (      I. 
Decca      (      j,     iavsat      (      >,      R.idar      CIi.      ■    .rn..r:i,.  t.-r      (J), 

Other       BadfriKonicmeter 

1  7.    Car^o  Capacity   (MT) 


Sa  Uad  F  t  ah 
freoh  Fish  ___ 
Fr oa  SQ  F l ah 
Fish  Meal  ^ 

Othar 


If*.   Car  no  Space 

ri  u ■  b c  r  napf 

Fr«.-..r  4  (8936  B^)   Pretier 
Stora^ 

nry  II  J  11 


1*.    Procaaalng  Iqulf.  nL-nt  <Ind[cjie   liily  tapa.ltv.MT) 


20.*   Flaherles  f»r  uhtch  Peralt   Is  i^CT^.'Stod 


Ocean  Araa   Period      Spec  i  i.  s   ri.-i  t  onp  1  1 1  cd   Co 
(  F  r  o  *•  T  o  >.  Catch  ~(  ■^Z~        ~ 


t  >>  bi-  Used 


NVA 

KEP 
CEP 


1977 


■>  J  r.  d  A.-H  :  i_>  ^  5  o  '  A  -  c  1 1  jj'  p  1 1  r  t  .■  d  t .'  r  »; 
cea-^   lss»ed   t.^  tuc  -Jrlted  ".  tJ-.-s: 


FEDERAL  RECISTBt,  VOL  42,  NO.    153 — TUESDAY,  AUGUST  9,   1977 


NOTICES 


40413 


FISHING  VESSEL  IDENTIFICATION  FORM  (FOIEIGN) 


Apfl: cd     For; 


A  r  p  .  ;  ^-  .» :  *.  - 


i^k-.77-c/<c7 


sm,,       _CUBA 

vj=w  =:  ves.,'.  OCSAKC  PAJirlJO 

V  e  s  I  e  I  ■'  I.  :  -  -  1  1  '■ 
SASe  anj  Aidres* 


JLOi- 


Na:-<=     !'•  z     A.  ad 


Name     flota   C'jtaga   de    Peace 

Here  ado   y   '3e  asjip  ar  ad  c  a 
Address     "Hue lie   Cgvaldc   Sancber^ 


■  Luyano,  ipartado  y»,"Eab«na  1 


C.bl.    AJJ  =  e>>    TELS    17? 


H  c  ft  e  p  0  r  : 


:    j:j:r      :    vee:  sir-      Pjert  q_de_La_Eaban*i    ,^ui:a 
CTlli»  vessel   will   be   eiiiaged   12   transsEipaer.t ,    vIctualTIr^ 

crew   transrorxatl-aii^ 

s , 1 ■    3651.36 


6  .  T  o  r.  r.  a  R  e     ^  :  c  5  s  '     ^ 

7.  Length     1'K).3 

10.  Horsepower   Kl^^ 

11.  P  r  o  p  V-  :  4  1  -  r  ■    C  1  e 


^600 


■reAOr-  17.8   -.   ^    r  r  a :  r  JT^S  .. 


II.   S!«A 


0^-7^-"  -'^ 


P  S''_'7^,',  ,  ;   Lnra-I  C  iX'.  'OCJ1  All.  On«5»  1  I, 
DICCA  1    .  VJ..-       .  KAjAr  !  E  .  rjt"oe..t,r  ,X '  . 

ot>ier  __H«4i3EgEir=«ier____ 

W.        C.rt^    ro-a.-ilr     CITV  !«■        •Arc'    Sp«ee 


SjlteJ    ' i>' 
Freso    ^l.^ 
froien    Fi.f' 
Fish    MeAl    _ 
Other    


F  r  « .-  ft    k  £-?  9.^ 


otcrage 


1«).         Procenlnt^     Equ*.r.^C".t      ilniloate 


Ai<«0  1t>  .'ITI 


20.-       FlAherle*    for    whfcb    r*r«lt     I*    PeT.cAtei: 


*  Fr  ow-T  c  f 


1977 


C  at  c 


D.te  !ul 1 

1969 

Number  a  r. 

NAtlor.al.t 

Officers 

13 

e  :  6.  r  lie  . 
47 


60  Cubans 


(Spe 


Te : e  e  r 


1  *!.        Co!=:3i.r  icat  l-r,6.      VMF-FM     ,1  '  , 

Other   Dcergency  Kad3.o  granagjtter 

:  r.  t  e  r  r  a  t  1  o  n  a  ;  Radio  ..  < 


Radio  rre;aer.-ies  Mc^; 
ether  Ucr.i"s  freqk.tr. 
S  ::  h  I-  d  u  1  t  _^ ,_ 


COBTB 


or^d    30C,_2ia2,   4179,    6268.3.    6358. 
channel  Id 

^.       4S<~466,  23i2-27bC'i  :ii95r!:^.L^- 

P5    rhann eX S 


^ 


•lano      if.J     i  Mr,**    of    A-cnt     a.-^r  - 1 -t .  j    t  -     fvf.rlVi      m-     Ivcil 


FISHING  VESSEL  IDENTIFICATION  FORM  (FOREIGN) 


P trait  Period 
Applied  For:  _ 


Appl  ira 
F  o  T-     -  9  e 


0J^yil-O//0 


irate:  CuSA 


1.  HA.e    of    Ve.se;        OCEAMO  AILAKTICC 

2.  V.i.el     Ko.:    .1-11    ^o.  10* fog. sir 

3.  Bane  and  Adcresa  of  Ju-or        Sare  j'd  \: 

„,,,    runk  CUBAN  A  CE  FESCi  

Huelie   "Oavaido  "SSncSe 


of     Cr.  AttcreT 


iddtesi    Mercaiia  y  DeaaiiparadoB, 

Luytad,   Apart»do~"75^,  "HabanaT: 


Cable    Addre.s      TELEI    1/ 
KADOTSA 


A.      Ho.eport    a-d    :,  t  a  :  e    oi    =,.,:,  r  r  .  :    _Puerto   de  _  La   Hat|=a      "yba 
(Ttaa  Teaael  will  be  engaged  ic  tranashapcect ,   vi^ti-al^j;* 

5.  Type    of    w»..: the_Xt-!y^i--fl«?. -»54_i? 

crew  transportation; 

6.  Tonr,.,.      :      r      ssl      i027i •■  ■   '■         _£222^5_ 


7  . 


n|tl 


1&3 


JiZ^. 


10.  Hcraepcwer         ISSOO         '  ^' P  ■         --■ 

11.  Propulfcio-  Slesel      ';I).     5tea  = 


_£5_ 


"  1  e  i  e  A     E  ;  u  . 


Other 
ate     Bollt         197» 


15.  

1«.   ^uaber  ar.  d  hatlcns-itv  zi     Peiiio 

Officers       13      Crc-     * '' 
15.   Cooacn  1 :  at  :  -  r.a  ;  V^l  F-F" 


60   Cubans 


_  Cf;er     tSpe.  :!>        _ 

KY     SSS  .     Vc  ;  re  '  .      T e  : e g r 


U.        ruvi^atio^     LQ«Vp*^rr:        L  o  r  .t -,    C     (X'.     I.orjo    A     »     ).     0»»esa     (X> 

Decca     l      ^,     'Jav.aC     »      ).     Radar     tX).     t  jt  ".oo.-tct     CX  >  . 


17.        Catijo    C*pac  \ty     CiTl 


Sslt  ed    F  1  fch 
rtesh     Fiah    _ 
f.roxen    F  l  sb 
r»»h    Meal    _ 
ftthct    


1".        'atp"    &pa.'e 

;u.»bcf  .ore 

Fre.-.et  *    (12?-*^   c ,      ?reeier 

Or*    'iol-t 


19.        Ptoc«»•If^^,    tQulpnent     Mr.(ilc.«t*      I  •  i '.  »     c  apac  I  r  »  , 'iT  1 


iO.»      Fla'-er;e»     (cr     whtch     rer«ll     l^    PeT-.-'si'-d; 

0  c  «  SiL—li-l-i         ^  e  t  '■■'•<■  •  i.c  r_ 


I  I '  n  t  «"■  j'  1  .1 1  c  tf       C  y  a  r     If    ^  V- 


miA 

N£P 
C£P 


19- 


M.       ''ifc     if..l     Vd:ro»s    <s*    **cit    app-'iptfd    to    t*c~-t«c     in*     let*! 


Ot  he 


n  a  :  1  o  r,  a  .     i  a  d  1  o     Call      5  1  4  "       -^0^" 


..die     Fre;_e..=  le.    -..^.rorer     _50C^_21B2.     »179^_626So^l3^ 

^aannei  16 


Other    U^ri..-.  g 
rt^edule    
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NOTICES 


FISHING  VESSEL  lOENIIFICXTION  FORH  (FOREIGN) 


AppltcJ  For 


A  p  p  :  t  :  J  ;  , 
Fo-  LSI  ,1 


M^'V-j^m 


1.    I'jai.  jf  Vejse 
3.   ';«-ii  jij  Ai.ir 


s  ,  . t . :       CPBA 
901 


►  c  S  1  .  t  r  J  I   ;  ,   R 
J  -1  J    .\  d  J  I  t  t  s 


503 


s,,,   FLOTA    :U3ANA   Dr,   PESOA 

ffuelXe    -uavald^o  "SAacBfez"  " 

AdJc«s«     Mercado  y  Desampaxadoa, 

LujHrS7  Iplftasa  7^~Hat>ana  1"- 


7ELSI   17? 


16.  1j»l6..i.ir.  :j.;parnl:  Lorii 
Decc.»  t  I.  'J*v.j:  ^  >,  «d-idr 
ui»ier         Safllitq  Navi^atoi? 

17.  Car^^r)    Capjil^i     ("" 

S  «  1  t  ^  rf     fish    ^ 

F  T  e  :;  n     F  :  i  h    ^ 

Froien     Fls''. 

Fish    M  f  J  !     ___^ ^ 

Other 

n.        Fioc»«sl-.t;     H-jlpocnl     (Indlc 


C      111.      I_Qrjn     A      I      ).     One?*      (      ), 
'I)  .      '       fnc-.   .,,  r      il,  . 


11.        '-Hf-^    Space 


F  r  e  c  .  ,.  t 

0  r  y      i  .J  I  1 


y        a  p  a  c  [  t  V 


e    •:    .e(i5'. -/:    Pu«rto  da  L«  Habana,   Cuba 


i.  Tvpg    of    .c.s-:      TA.Ml£H   (Proylles  fuel   to  the  risbing  fleet) 

6.  Tonna,'^        .        .,       _^ii>r.0.i3 .  •■  i  [  '       1726.6 

'.  Le.jt-.     J02,a .         •.         VeaJiK     jl»_^-1.         -.  .         0,al,     6.6        y  . 

10.  h.-r.ep     -er    .  _*QpO »  ■■  .  .         :i.        ■■j,,,^,    •,  p  c  e  J  12 ,,. 

11.  P  r  ^  p  ,  1  ,  ■.  •  . 


. :     >  I; 


:  t  r  1  c     (      1  . 


'. a :  L .• ". .1 : 1 1  y   of    ? e r s ,  - 1  ,■ ;     32  Cubana 

_    "_  :-  19  Cf.er      ,  ^  o  e ,-  , 


li.        C>.i=ipnlc»t  1?TS.     V'!F-F'l     ,1'.     A"..,^a.     .  o  1  .- «     ;      I,     Te  I  ,• ,- r  J  p  h-, 

oifier      Efflergency  Radio  Tracsaitter 


ThtiT-ia:  Ir^al     Had 
R  J  .!  1  .^    -  r  .•  1  ^  .    K  1  e  , 


COJI 


'.r:t.f.j    yo,   21B2,   1179,   6268.5,   8358 
■CBajuiel  16 
oth.-i   -...tki^g  Fr,,ue..ci.-,     _*54-^6d,   2315-2760,   *194-4215 

6S  Channela 
Schidulo   ^ 


I  o  -  -  I 

197 


Lil5         r.vT  t  e:rn.  1  -^  t  od         C  c  j  r      t  '^     p  .^         s  e  d 


L.tlch      t:iT> 


FISMIMG  VESSEL  tOENTIFICATlON  FORM  (FOREIGN) 


P  tf  rij  M     ? 

App  1  led 


Applicant.    :.,..     CXX-m-Ol^^ 


,     Loran    A     (X),     Onef(i     'C), 
Decc*      tC  )  .      rJaws.t      (0),     R«d*r      ;X).      r.thoneter      ^). 
Other  RADIOGOiaCfL"::H  ^^__ 


1  .         '.  J  a 

I.         Ves 

3.  S4-1 


F■LAV^  r:^c-A:,A 


A  J  J  re  s  s 


ReglBtcatlon    :io. 


Nane     and    Address     jf     Charie 


A  J.ir  e  t  s    ; '  -  -^^    y    ZL:- a: -rA'^JADuS 

LLYA..,  ,     Ai  ?_■*,.  "4     r-.    .-,:ir^ 


17.        Ca  r  E'l    Capacity     !'1T 


rargp    Space 


■  bf  r 


Salted     F  tsh 

F  r  e  t- 

F  r  f  5  h     F  ;  .  h 

Dry     .: 

Froiei     Fill 

1040    m^ 

Ta-^k  * 

FijS    fleal 

— 

If  3     IT!^ 

Other 

Ot  he  r 

o    ™? 

FREEZES    STCR.\GE 


STORE    ROCH    FOR    FISH 

KEAL 


FISH    OIL   TAJ.K 


X\ 


*  .  H  :■  ■*  f  -  .-■  r  I    a  n  ^    -  r  d :  e    o  t    s  ^  j  1 1  c  r_v  :     :"-:-;■,::?:   :\     .."'.Arx^    C\'A 

5.  Typ^     ^-^  f     Vessfl I.'-    FI     :.I.'.  "1    ANC    i  .-...v '^S:3i:.  j . 

*i.  Tonr-an*     (.ir-ss'     *;  '^  -  ■  •  ■    ■  fVetl 

7  .  L  e  n  g  t  n    "^ 

10.  Hmer -Jwer 


:i?^.5i 


■I  .         y  .         ■?  r  ,(  a  i  L  ^     -    '  - '\1  .         9  .         Draft 

_"" sNp.    11.    MaxlauT  SpeeJ  ^ 


U.   Prop'-iWio'.-i    :.  Ipsf  ;  ,■  X,  ,  s:ej=  (   )  .  D  1  e  ae  1  .' ::  :  e  :  :  r  1  c  i 


13.  Date  Built  il"_ll_, 

14.  Number,  and  Nationality  .if  Pe-ionn 


e:  cvB-v.s ' 


Officer. 


Crew 


Other  (  Spec  1  f  y  ) 


a;l-ns   ■. '!F-FN  (■■■-!.  Ar'Si.9.  V^lce   !t>.  Telegraphv  (X|, 


Intern«:ic-^tl  KaJla  C*ll  Sli^n 
tadi..  Frequenctea  *1oTi:->r*(J 
Other  -orkln^  Frequcacle* 
Schedule 


ucesaing  E(|ulpn*-"t   (Indicate  .1  a  I  1  y  capacity, HT) 

FREE^i:;^  t:rrc.°.  2  36   tons. 


FISH    KLAI 

rujjT, 

Vf-MCJ 

1 

4 

tons 

THEOPICAL    DAILY    PF 

CDIICTIC 

V.    -.ffiElt 

•./CRKIHG 

A7 

ect 

OF 

ITS    CAPnCI-. 

T    DURIJ 

G   A    ?4 

HCL':<S 

PEKIOD 

20.         Flsherle.      for     w^ 

Ich     Petal 

Ocean    Area        Periiid 

Spec 1C5 

(Prf    -To) 

N.W.A.             K<y     lo-Jl". 

^    Silver 

- 

H-i>-c 

n                                   n                            i. 

Nack-r-: 

w                                   tt                           ■• 

Herrln.q 

"                                   «                           ,. 

Ct.'rrs 

Hot  15-0^   ft 

X»<ikM^l 

n                               ■                   M 

Otbara 

Center.  ^  laid       T  ,-■  a  r     to    be    I'aeJ 


"a  rif     J  n  J     A  :  1  r--  s  s      •  '      A; 

process     l«Bu«i     i~,     :ie     .."nlte't     '.  t^'- 


Catch    (:!1 

-i—   Wdmtar  ud 

965 

3c*tcr.   Trawler 

82 
253 

22 
158 

n 

660 

HldMtar   tr*«lw 

90 

.                  ■ 

app  :  I-  ;.  t; 

tD     teccl.c     an.     leeal 
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fISHINC  VESSEL  IDERTtFICATION  FORM  (FOREICN) 


Perolt  Period 
Applied  For: 


Appllcatic  s  .  (Uji.-n-}-Oi/3 

For  L"»e  af   Issuing  C  '.  *  :  z  t 


1 .   Naa«  of  Vessel 
2  .    Vessel  No  .:  '-^  ■.;  1  1 


State: 
-    A   DUXSA 


Maac     jnd     AdSresa     cf     Owner 

NaBf     FLCTA    CUBANA    DE    PESCA 

Kuelle   Osvaldo    Sanchez 
Add  re  s  s  "*'^*^*-'^   y    Desampar ados 
Luyanfi    Apartado    74,    Haban'a    1 
Habana,    Cuba 

Cable    Address     Telex    177 


Nace     and     Address 


Ho«ep::rt      ar-.d     ^la:*     cf      iieplstry:     PUERTO    DE    LA     HABAAA  ,     C'u'BA 

Type     cf     Vessti  ATLANTIK     Sf«*rn    Tr;«>^l^r    >nQ«g^-l      i»     ^^jf-l-^anl 
proOessinq 


Pate  B  L,  1  1 


14.  Number  a:id  Satlrc.illtv  of  Personnel    61  ,  Cubans 

Of  f  1  -  p  r  s  1^1 C  r  e  V.     70       Other  iSpec",  fv'  

15.  fosnuril  :  a  t  t  ?r.s  ;      V  M  F  -  F  M         X.      AH''?S3,     Voice      !       ■.      T  e  1  e  p  :  a  p -,  ■■      ;  jj> 

Other     MA3N    AND    EHERGESCY    R>^DIO    TRA.SSMITTLR 

Irternatirr.a!     Kddlr     Call      Sign      COHY 

500-2162,    4179,626^.5/ 
RaJio    Frequencies    ^Icrttored        8358,    Channel     16 

4b4-Abti.  ^jib^rrecv  4i9*-4TTr," 

Other  UcrKing  Frequencies      Channel  25 


16  . 

66<-77-0;/3 

S  a  ^  :  R  i!  -  ■,  .  r.     r  .i  -  .  f  »  *>  -  :           V  .-  r  a  n 

-      X 

D  e  c  c  a           '  ,     "i  a  V  a  a  :                   S  a  c  a  : 

X  . 

17. 

Cargo     .*ra      . :^ 

Sal  ted    F  1  »^ 

f  :  e  •■ 

Presn    Flah 

"tv 

r reran    F : i ^             1055    H    3 

Tant 

Fi.-      .eai                      163    K    3 

^'[  le 

^""^ 

ta-     A      0(     .     .--asa 


Catg.'    Spac 


>■  t      2    Preerer    Storage 

.;•   1    Store    Roc™    for    <  1  s.h    •eal 
Tank.  1    ri«h    Cll    Ta.Tt 


:rEent      llriicate 


rreezlnq 

rotcr 

2 

16    Tnr,» 

Pish  Heal 

Plant 

VF 

■N/02        1 

4  Tona 

Theorical 

dallv 

Pr 

aductlcx^    ^iif^er:    wortlnc    at    BC 

1 

8f 

_lt»_s:4a.iiijj  _£Luj 

:Li;i, 

par Inrt.      

be     I  ted 


Ocean    Area       ■'^  t  1  o  d  Spec  le  a       t-o-te~p  lated       \-<  • 

N,.;,A  h:a  .     :0-J„l    :    S;:ver      ~~~ Hldwt.r  •■« 

mm  ..  -         KacVi-r-1  -ca 


Kldvatcr   travler 


21.         ''awe      )rd     Ai-ir.-**     o*      ^•e-n.      app--.  -:.d     l.'     cecciwc     any     lethal 
p  r  c  ii  e  3  s     issued     l  -     tic     . '  r.  1 1  e  '.        •.-.--  a  : 


-    . 

ISb 

l*o*   i^'-jee    Jl   hacfcer*! 

t*c 

Okra 

90 

FISHINC  VESSEL  lOENTIFICATiON  FORM  (FOREIGN) 

Application  ••  o  .  CU.'11'O//^ 


Pern!  t  Per  lod 

Applied  For : 


For  Use  of  las- 


1.   tiaae  z  t     Vetael 
2  .        Veeaei  Nc.:Hull 


PLAYA  GIPCr 


Registration  :.o. 


3.   Nane  and  Address  of  Owner        Wane  ana  Address  ct     irartere 
Na.e  ^^^r.\  CV  ■'.:-•-.  DE  V  ^-c:. 


...      rS^-C^DC  V  Z'ZZfi.^  V.\RJ,DQS 
Adotcss  

luya;;c,  apti:^-.  74  .■-.■\.-.^-:a  1 

H.\5ANA,  CLTiA 


t..         Hosiepcirt     and     Sta:e     of     Recistry:       r--''^ 

^■.     Typo   cf   Vessel  A\2  fpcc::5j::-g 


ACL'  ni-Oh"^ 


/ 


Na^.|;«:'.  .-        r,  -;;^«t'::        Lorai    C     <Xl,     Lotan    A     Pt),     Ontga     (C>, 
Decca      (^'.      *'av»«:         J',      Kadar      iX''.      Fathooeier      (X*.  "" 

Other  RAriQOC:;iCI".ETER 


17.       Csrgo    Capacity    (MT) 

Salted     Fish     

Fresh     F  :  s  •■     

Froien    Fls^  '-  ^;'"_^,    " 

n.h  lie.:  ^'=-    ■• 

Other       r:S;C;i  '^     t 


18.        Cargp    Space 


■  bet 


F  t  y  (  .  ^  : 
Orr    -.y.i      1 
TanVi  1 

Ottirt 


f  ke.:.:e';  storage 
STORE  RCvf.  rop  Fir-i 

K^\l. 
FISH    OIL  TANK 


Pto  ceasing    Equlpocnt      rlt.  dlcate     djlly     capacity, MT) 
FRLEZTNj    RCTCP.  2  36    tdr.s. 


-FISH  i.E/i  r:>*'T  VF/Kc:          i                   4  t  - 

, 

THECSICAl.    DAILY   FRODL'cric;:  w  £i:   HCRr:^  AT 

'C^.    CF 

ITS    CAFAriTY    I'VSIS;    A    24-:OURS    PERIOD. 

20.        f  :  '- 


s  t  e  d  : 
a  c  cj      CcT    to    be    Tsed 


N14Hit»r  and 

Bettor    Tr  ^-l**r 


Oceaa    Area       Period  ?  ;;ec  le»       Co- 1 

(froa-'-  Ca t  c  ^ 

N.'.;.A.  ^■_ay    lO-Ju:    :    Sllv-r  965 

H.-hV- 
-         "  "  "  R-.1    .-^-v^  82  *■  " 

"  "  ■■  "  flacv-r'-l  253 

'■         ■•  "  "  her  .''in  ^  22 

C^'^^r-  158 

*»   l^I'we    31  Itekerel  66C  NltfsBtvr   trawler 

^    ":;."".*«.■  and     ;^:r.ss        ^H  -  •      .,..«..     t         re     "..<      .    "       .- 
process      issue:  '-»         'i;e-      "■i-»'« 


Schcdu  le 
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nSHtnC  VESSEL  IDENTIFICATION  FORM  <FOREIGn) 


NOTICES 


p. rait     ?•  r 
Ap|>l  Ir  i    'o 


Deer,     [Q  1  ,    -iivsi:    icC).     airijr     '  X' ■     '  i  ^ '"■"'"..  c  ■•  c     iX  ) 
o [  ^ c  r ! 55.^1  oq6nl ometer 

17.        Cj  r  :->    r  j^ij  :  1  tv     (   --h  I'- 


au-i)-o//s^ 


1  .        *.  lac      J  ■      V  p  i  1  e  I 


Playa    Varaderc 


.;,n^    SLCCA    CVEL.NA    CE    PESCA 

Muelle    Csvaldo    S^r-'-^e; 
Add  f  ■•  ^  *    Hgrcado    y    pt^sanp-^  tacIos 
Luyan57  ""^tdo.'''4  "H^bAna    1 
Hdbar.a ,    C'.ii>a 

Cable     *  '-li*'  ■^•'  _.'^E:-^_.ll- — 

P1ccl:c^ 

■..         Type      -:      .>s«f-. 

6.      ron..«,    f.r..,,)      :^^:.:?^- 


S«ltet    Fish    

Frosh    fish    

Fro.-en    FU^         105SJ  m3 


1^.        '-rRf>    bpacr 

^unhe  -  . ^  1  ~ c 

Frco...T        2   Freezer    Siorij* 

Hry     lol-f      1    Stcre    ro^rr.    fcr    fish    neal 

T«n^^  1    Fish    cil     tank 


P  r  c  c  f  ?<  ^  I  1  r.     r  ",  J  '.  r  n  d-i  1      (  !  n  d  1  C  -i  r  «? 

Fregzlng    rgpior  ' 2 


d  1  \  1  y     c«pac  i  t  y , MT ) 
2 36    tons. 


1 :  e    .-'.     Ri-  R  :  s  .  ' .  -      ^  Pui-^rto    jf*    La    Habar.3,   .'-•-in 
AtlantlJc,    Stiern    fra».'.er,    Eji^aged    in 

fishing    -in.-l    proce  JSin.^.     _____ 


^'..-•t  «  11  ?  ?  .  5  1 


Flshr^eal    pljBnt    VF/-'-:C2    \ 4    tons, 

Theorlc^l   da--/  ^r'  :.    - :  .t.  when  wyrki 

of    Itr.    capaclr/    :l  .:  ,:\~    i    :  4    hours    purled 


A  r    to    fr  tf    '.  s  .■  d 


20.       Fl»'i*riB8     f-r    whid"-    ?erfllt     ts    ^efiuosci"!: 

.'  c  e  J  "     /  r .'  a       Per  t  ■-■  d             ^prc  Ic*  Cortrnplitcd 

(Kro--:      ■  CjccIi     fr'TI 

N.W.A.             Hay    lO-Jul     5    Silver  HldMt«r  wid 

,     ^  965                 BcttOTi   Trawler 

Re::    Ha-'-.e  82 
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CANAL  ZONE  GOVERNMENT— PANAMA 
CANAL  COMPANY 

PRIVACY  ACT  OF  1974 
Proposed  New  System  of  Records 

The  Canal  Zone  Government  and  the  Panama  Canal  Company 
propose  to  establish  a  new  system  of  records  called  "Race  and 
Ethnic  Data,  PCC-CZG/GVEO-1."  A  description  of  the  proposed 
new  system  is  published  below. 

These  agencies  filed  a  report  on  the  proposed  new  system  with 
the  Office  of  Management  and  Budget,  the  Senate,  the  House  of 
Representatives  and  the  Privacy  Protection  Study  Commission  on 
July  19,  1977. 

These  agencies  invite  the  submission  of  written  data,  views  or  ar- 
guments  on    any   aspect   of   this   proposed    new    system    by    any 
member   of   the   public.   To    be   considered,    comments    must    be 
received  on  or  beiore  September  8.  1977. 
Send  comments  to: 
Joseph  J.  Wood, 
Agency  Records  Officer, 
(Chief,  Adaainistrative  Services  Division) 
Panama  Canal  Company 
Box  M 

Balboa  Heights,  Canal  Zone 
Marie  all  comments:  "GVEO-1." 

Thomas  M.  Constant, 
Assistant  to  the  Governor  of  the  Canal  Zone  Secretary,  Panama 

Canal  Company. 

PCC-CZG/GVEO-1 
Syitem  name:  Race  and  Ethnic  DaU,  PCC-CZG/GVEO-1 

Sjrftem  locatioii:  Office  of  Equal  Opporiunity,  Balboa  Heights, 
Canal  Zone,  and  Data  Processing  Division,  Administration  Build- 
ing, Balboa  Heights,  Canal  2^ne. 

Categoricfl  of  indiTMnab  covered  by  the  lyctem:  Active  employees 
of  the  Panama  Canal  Company/Canal  Zone  Government. 

Categories  o(  records  in  the  system:  A  minority  group  designator, 
together  with  information  in  the  payroll  system  of  the  Panama 
Canal  Company/Canal  Zone  Government,  including  such  informa- 
tion as  name,  employee  identification  number,  date  hired,  roll  and 
gang,  position  number,  occupation,  pay  level,  base  rate,  position 
security  classification,  work  week,  social  security  code  and 
number,  residence,  citizenship,  sex,  marital  status,  birth  date. 
Federal  service  date,  Canal  service  date  and  employee  status 

Authority  for  maintenance  of  tlM  system:  5  U.S.C.  Chapter  55;  42 
U.S.C.  2000e-16;  2  C.Z.C.  31-33,  65,  66,  101,  121,  141  et.  seq..  76A 


Stat    7,  11.  14.  15  ff  ;  E  O    114^8  of  August  8,  1%'^.  5  CFR  "I  •  '01 
and  713.302;  Bvlav.s  of  the  Panama  Canal  Company.  Section  6  8 

Roatioe  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  General  Rouune  L'se 
paragraphs  published  at  41  FR  41358  and  m  35  CFR  Part  10.  .^ip- 
pcndix  A.  The  System  Manager  is  prohibited.  b>  the  provisions  of 
'5  CFR  713.302(b).  from  disclosing  minonty  group  data  in  the 
system  except  in  the  form  of  gross  statistics  (except  insofar  as  an 
mdividual  is  enuiled.  under  the  Pnvac>  Act.  to  access  to  infomia- 
lion  perlainmg  to  him  which  is  contained  in  the  s>stetn  > 

Policies  and  practices  for  storing,  retrieving,  accessing,  reuining, 
and  disposing  of  records  in  tlie  system: 

Storage:  Magnetic  tapes  or  discs,  computer  pnntouts  and  Panama 
Canal  forms  No   2823,  used  for  computer  input. 

Retrievability :  By  any  or  all  of  the  categoncs  of  records  in  the 
system. 

Safeguards:  Pnntouts  conlammg  names  or  other  personal 
identifiers  together  with  the  mmority  group  designator  code  main 
tained  in  locked  file  cabinet  and  accessible  only  to  the  Director  of 
the  Office  of  Equal  Opportunity  or  that  official's  designated 
representative.  Magnetic  tapes  stored  in  locked  rooms  when  not  in 
use;  access  and  use  restricted  to  authorized  personnel  Printouts 
will  be  produced  only  upon  written  request  from  the  Director  of  the 
Office  of  Equal  Opportumty 

Retention  and  disposal:  Printouts  retained  up  to  five  years  and 
then  destroyed.  Records  on  magnetic  tape  rclamed  until  six  uecks 
after  the  end  of  the  calendar  year  m  which  the  employee  ter- 
minates. Tapes  and  discs  erased  and  reused.  Panama  Canal  forms 
No.  2823  destroyed  after  minonty  group  information  entered  in 
computer  and  checked  for  accuracy. 

System  managers)  and  address:  Director  of  Eaual  Opponunity. 
Office  of  Equal  Opportunity,  Box  M,  Balboa  Heights,  Canal  Zone 

Notification  procedure:  Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Iffecords  Officer,  AdminisiraUon 
Building.  Balboa  Heights,  Canal  Zone.  Rules  are  pubUshed  in  35 
CFR  Part  10. 

Record  access  procedures:  Requests  should  be  addressed  to  either 
of  the  officials  designated  in  Notification  Procedure,  preceding 

Contesting  record  procedures:  Rules  governing  how  an  individual 
may  request  the  amendment  of  any  information  about  him  m  this 
system  are  pubbshed  in  35  CFR  10.7. 

Record  source  categories:  Minority  group  designator  code:  A 
visual  identification  ol  the  employee's  race  and  ethnic  category 
made  by  the  employee's  supervisor  for  those  employed  as  of  June 
30,  1977  and,  for  those  entering  service  after  June  10,  19"".  by 
staff  of  the  Employee  Processing  Unit  of  the  Personnel  Bureau  .^U 
other  data:  Subject  employee,  personnel  action  forms  (SF  50).  em- 
ploying unit,  time  reports,  computer-generated  and  manual  calcula- 
tions from  varied  input  data. 


(FR  Doc.77-22919  Filed  8-8-77,8  45  am' 


FEDERAL  REGISTER,   VOL.   42,    NO.    153— TUESDAY.    AUGUST   9,    1977 


wouMyou 
like  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

to  the  "Cumulative  List  of  CFR 

Sections  Affected,"  the  "Federal 

Register  Index,"  or  both. 

Cumulative  List  of  CFR  Sections  Affected 
.  $10.00 

I  per  year 

The  "Cumulative  List  of  CFR  Sections 

k  •        Affected"  is  designed  to  lead  users  of 

V  the  Code  of  Federal  Regulations  to 

^  ^    amendatory  actions  published  in  the 

"^        *  Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 


Federal  Register  Index 


$8.00 

per  year 


'  Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  underthe 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  wtiich  lists 
Federal  Ragister  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

"Cumulative  List  of  CFR  Sections  Affected"  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 


■mniHiiwimiiiminmiMininninfinnnrtii 


2     Mall  order  form  to: 

■     Superintendent  of  Documents,  U.S.  Qovemment  Printing  Office,  Washington,  D.C.    20402 


S     There  is  encloeed  $l. 


-ibr. 


.  subscription(s)  to  the  publications  checked  below: 


CUMULATIVE  UST  OF  CFR  SCCTKMS  AFFCCTCD  ($1000  a  year  domestic:  $12^  foreign) 
FCOCRAL  REOISTER  INDEX  (ffcOO  a  year  domestic;  $10.00  foreign) 


Name. 


Street  Address . 


CKy. 


State 


■     Make  check  payabfa  to  the  Sup9rint»n<i%nt  of  Documents 

■ 

flhiuniiiunniiHiiiiiuiiiiiiiii 


e 
i 


h"- 


Vol.42— No.154 
8-10-77 

PAGES 
40421-40675 


WEDNESDAY,  AUGUST  10,  1977 


highlights 


"THE    FEDERAL    REGiSTER— WHAT 

IT 

IS 

AND 

HOW  TO  USE  IT" 

Workshops    include    a    bnef    historv    of    t 

'"  e 

f  L 

DLRA.. 

REGISTER,  the  difference  between  leriilatc 

1  ai 

regU'.^- 

ticns,  ttie  relationship  o'  tie   FEDFRAL   REG 

1ST 

lR 

to  t'-e 

Code  cf   Federal  Regulations,  the  elements 

Of 

3 

tvp-.c..;i 

FEDERAL  REGISTER  document,  and  an  mttoduct 

■  c  ^ 

to  ti-e 

finding  aids. 

OUT  OF  TOWN  WORKSHOPS   PREVIOUSLY 

ANNOUNCED 

Nev;  York.  N  Y     S-15.  S-16.  8-17.  8-1 S.  S- 

19 

(Details:  42  FR  36040.  7,/13/77) 

For  reservations  call:  Doroth,-  Gemmal 

!o 

at  (2121 264-3514 

Eos'cn,  r.'ass.,  9-7.  9-.-.  9-9 

(Details:  42  FR  37261.  7-20-77) 

For  reservations  call:   Mrs.   Lou'se  Con 

boy 

at  (617) 223-7121 

SUNSHINE  ACT  MEETINGS 


405i3 


REIMBURSEMENT   FO.^   ABORTIONS 

HEW/Secy  net  ce  re;:'  ctmg  the  use  of  Federal  funds  to 
perform  abortions  except  where  the  life  of  the  mother 
would  be  endangered  ;'  t'-e  fetus  were  carried  to  term      404-86 

SPECiAL    DISCHARGE    REViE'.V    PRGGHAM 

DCD'Army  announces  implementation   (Fart   IV  of  tb  s 

iss.ie) 40575 

CRUDE   OIL 

FEA  proposes  to  extend  Buy/Sell  Program  current  alloca- 
tion quarter  through  September  1977;  comment'  by  8- 
23-77:  request  to  speak  by  8-16-77,  statements  by 
8-22-77  and  public  hearing  on  8-23-77  and  if  recessa-y 
8-24-77 .'.    40448 

PESTICIDE    PRODUCTS   CONTAINING 
ETHYLENEEISDITHIOCARBAMATES 

EPA  notice  cf  rebuttr.he  r-esur--;-  -•  ar-  '^st  registra- 
tion and  ccr^tinueif  -p.;  s'-at  or  (Far*,  vi  of  ir  s  issue)     .    40617 

FUEL   ECONOMY    RETROFIT    DEVICES 

EPA  establishes  lnter::r  tt't  procedures  a'-a  evaluation 

enter  a:  e"e:*' .e  S-10-77  40438 

TEXTILE   CATEGORY    SYSTEM 

CITA  revises  plan  used  ir  bilateral  textile  ar'eeme-ts 
negotiated  with  other  countries  under  V^o  arrangement 
regarding  international  trade  in  text  Ics  (Fa-t  V  c*  t'-is 
issue)   .  _ _    40609 


COMINUED    INS   DE 


AGENCY    PUBLICATION    ON    ASSIGNED    DAYS   OF   THE   WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41   FR  32914,  August  6,   1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST   GUARD 
DOT/NHTSA 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/ CDC 

HEW/CDC 

Hr.W/FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

, 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  sjbmitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration,  Washington,    D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page.  , 
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Questions  and  requests  for  specific  information  may  be  directed  to  the  follCAing  nurtibers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO)  202-783-3238 

Subscription  problems  (GPO)  202-275-3050 

"Dial  -  a  -  Regulation"     (recorded      202-523-5022 
summary  of   highlighted   docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     docum.ents     for  523-5220 

publication. 
Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .-.  523-52S6 

Public  Inspection  Desk. 523-5215 

Finding  Aids 523-5227 

Public  Briefings:   "How  To  Use  the  523-5282 

Federal  Register." 
Code  of  Federal  Regulations  (CFR)  .  523-5266 

Finding  Aids - 523-5227 


PRESIDENTIAL  PAPERS: 

Executive   Orders    and    Prociama- 
tions. 

V,'eekiy  Compilation  cf  Presidential 

Documents, 

Public  Papers  cf  the  Presidents.... 
Index    
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Index 
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HIGHLIGHTS — Continued 


COOPERATIVE   HOUSING   DEVELOPMENTS 

HUD  establishes  requirements  for  the  insurance  of 
mortgages  to  assist  individuals  and  families  in  the  pur- 
chase of  corporate  certificates  covering  dwelling  units; 
effective    11-8-77 40430 

HISTORIC   PRESERVATION   CERTIFICATIONS 

Interior/NPS  issues  additional  interim  procedures;  effec- 
tive 8-10-77 40436 

REGULATION   OF   IMPORTS 

ITC  establishes  rules  for  conduct  of  investigations  to 
determine  probable  economic  effects  of  proposed 
changes;  effective  9-9-77 40426 

OVERSEAS  SHIPMENTS  OF  SUPPLIES  BY  VOL- 
UNTARY  NON-PROFIT   RELIEF  AGENCIES 

State/AID  prescribes  method  for  determining  the 
amount  of  reimbursement  for  ocean  freight  costs;  effec- 
tive 7-28-77 40428 

TRADEMARK  APPLICATIONS 

Commerce/PTO  proposes  to  amend  rules  of  practice 
and  forms  for  cases  filed;  comments  by  11-1-77;  hear- 
ing   10-26-77 40450 

PRIVACY   ACT  OF    1974 

HUD  adds  new  routine  use  to  systems  of  records  state- 
ment; effective  9-8-77 40487 

PREMATURE   WITHDRAWAL  OF 
TIME   DEPOSITS 
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Rules  Going  Into  Effect  Today 


FCC — FM  broadcast  station  in  Tawas  City, 
Mich.;  changes  in  table  of  assignments. 
36257;  7-14-77 
TV  broadcast  stations;  table  of  assign- 
ments;  Fayetteville,   Little  Rock,  and 
Harrison,  Ark.  and  Tulsa,  Okie. 

34882;   7-7-77 
NRC — Defects  and   noncompliance;   com- 
mission reports  and  extension  of  effec- 
tive date - 34886;  7-7-77 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE   DEPARTMENT 

Agricultural   Marketing  Service — 
Irish  potatoes  grown  in  Washington; 
expenses  and  rate  of  assessment; 
comments  by  8-17-77.   ..  38913; 

8-1-77 

Irish   potatoes  grown   in  counties  of 

Idaho  and  Oregon;   expenses  and 

rate  of  assessment;  comments  by 

8-19-77 39395;  8-4-77 

Purchasing  of  Services  for  program 
property;  comments  by  8—16-77. 
36467;  7-15-77 
Rural   Electrification  Administration — 
Electric    Distribution    Borrowers'    Re- 
port; proposed  revisions;  comments 

by  8-18-77 37576;  7-22-77 

CIVIL  AERONAUTICS   BOARD 

Air    transportation;     price    advertising; 
reply  comments  by  8-15-77. 

30376;    6-14-77 
COMMERCE  DEPARTMENT 

National     Oceanic     and     Atmospheric 
Administration — • 
Fishery   management  and   conserva- 
tion; procedures  for  modifying  for- 
eign fishing  permits;  comments  by 

8-15-77 35996;  7-13-77 

DEFENSE  DEPARTMENT 
Engineer  Corps — 

Danger  zone  regulations;  Bering  Sea, 
Shemya  Island  area,  Alaska;  com- 
ments by  8-16-77 36845; 

7-18-77 
ENVIRONMENTAL  PROTECTION  AGENCY 
Air  quality  implementation  plans;  various 
states: 
Humbolt    County,    California;     com- 
ments by  8-19-77. 37213; 

7-20-77 
Northern  Sonoma  County,  California; 

comments  by  8-19-77 37213; 

7-20-77 
Arizona,  various  counties;  air  pollution 
control;  comments  by  8-15-77. 

36275;  7-14-77 
North  Dakota  approval  and  promulgation 
of  State  implementation  plans;  com- 
ments by  8-15-77..  36275;  7-14-77 
Pesticide  programs;  registration  appli- 
cations, data  submission,  claims 
determinations;  comments  by  8- 
19-77 31284;  6-20-77 


FIDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  stations;  table  of 
assignments: 
Hoisington.    Kans.:    reply    comments 

by  8-15-77 29027:5-7-77 

Interface  of  International  Telex  service 
and  with  Domestic  Telex  and  TWX 
services;  reply  comments  extended  to 

8-15-77 32556:  6-27-77 

[First  published  at  42  FR  23615    May 
10, 1977] 
Land  Mobile  Services:  practices  and  pro- 
cedures inquiry  for  spectrum  manage- 
ment; reply  comments  by  8-15—77. 

26030:   5-20-77 

Subscription    television:    movie    restric- 

tion=    rei>cri.l:     replv    comment,'=    by 

8-18-77 34341;  7-5-77 

Telephone  sen/ice;  proposed  new  or  re- 
vised classes  for  the  MTS  and  WATS 
service;  comment  period  extended  to 

8-15-77 38195:  7-27-77 

[First    published    at    42    FR    32234 

June  20.  19771 

Television  transmitters:  use  of  sbbcarrier 

frequencies   in   the   aural    baseband: 

comments  by  8-18-77  38606: 

7-29-77 
TV  broadcast  stations:  table  of 
assignment.'^: 

Suring  and  Green  Bay.  Wis  :  reply 
comments   by  8-17-77        31813: 

6-23-77 
HEALTH,    EDUCATION,    AND   WELFARE 
DEPARTMENT 
Food   and    Drug  Administration — 
Caprylic   acid;   generally   regarded    as 
safe  status  as  indirect  and  direct 
human  food  ingredient:  comments 

by  8-15-77 30390:  6-14-77 

Medical  devices;  exemptions  from 
Federal  preemption;  state  and  local 
device  requirements;  comments  by 

8_15_77 30383;  6-14-77 

Propylene  glycol  and  propylene  glycol 
monostearate:  affirmation  of 
GRAS  statu.s  a.'  direct  and  indi- 
rect human  food  ing:redient,'«: 
comments  by  8-16-77 

30865:  6-17-77 
Special  dietary  food  labeling:  tentative 
order;  comments  by  8-18-77. 

37166:    7-19-77 
Tea:   standards   for   5-1-77   through 
4-30-78:  comments  by  8-18-77. 
36995:    7-19-77 
Public   Health   Sen/ice — 

Public  Health  and  National  Health 
Service  Corps  Scholarship  Training 
Program;    revision;    comments    by 

8-15-77 33776;  7-1-77 

INTERIOR   DEPARTMENT 
Fish  and  Wildlife  Service — 

Hillside  National  Wildlife  Refuge, 
Miss.;  hunting  regulations:  com- 
ments by  8-15-77 36495; 

7-15-77 


Geological  Survey — 

Oil  and  gas  productio.n  on  Outer  Conti- 
nental Shelf:  standards  detailing 
systems  design  analysis:  comments 

by  8-15-77 25773;  5-19-77 

Outer  continental  shelf  oil  and  gas 
operations,  suspension  procedures; 
comments  by  8-15-77  36273; 

7-14-77 
Indian    Affairs   Bureau — 

Leasing  of  tribal  lands  fcr  mining; 
comments  by  8-18-77  37018: 

7-19-77 
Land    Managen^ent    Bureau — ■ 

Outer   Continental   Shelf   oil   and    ras 
leases;   suspensions   and   the   five- 
year  term;  comments  by  8-15-77. 
36277;    7-14-77 
INTERSTATE  COMMERCE   COMMISSION 
Class    I    railroads;    railroad    track    main- 
tenance     reporting;      comments      by 

8-15-77  32819;  6-2E-77 

NATIONAL  MEDIATION   BOARD 

Freedom  of  information:  fee  schedules 
and  procedures  for  search  and  dupli- 
cation of  records:  comments  by 
8-19-77  .    35992;    7-13-77 

NUCLEAR    REGULATORY   COMMISSION 
Nuclear  facilities  and  materials:  expert 
and  import;  comments  by  8—15-77. 

33317:  6-30-77 
Nuclear  plants  and  materials:  perfor'^i- 
ance  ciented  safeguard  requirements 
for  physical  protection  and  upgi-ading 
guard  qualification  framing  and  equip- 
ment requirements  (2  documents'*; 
comments  by  8-19-77        34310-2!: 

7-5-77 
Physical   protection   of   plants  and   ma- 
terials;    performance    oriented    sa'e- 
giiards;     corrections;     comments     by 

8-19-77     38395;  7-23-77 

SECURITIES  AND  EXCHANGE 
COMMISSION 
Dissemination  of  proxy  information  to 
beneficial  owners  by  issuers  through 
intermediary  recordholders:  com- 
ments by  8-15-77  .  35990;  7-13-77 
Investment  company;  registration  and 
reporting  requirements:  comments  by 

8-15-77 29716:6-9-77 

Reports  of  memoranda  concerning  regis- 
trants:   preparation    and    filing:    com- 
ments by  8-20-77  .  31458;  6-21-77 
TRANSPORTATION    DEPARTMENT 
Coast  Guard — 

Regulations   development;    public   in- 
put; comments  by  8-15-77. 

31211;   6-20-77 
Federal   Aviation   Administration — 
Airport   security;    revision    of   regula- 
tions; comments  by  8-15-77. 

30766;  6-16-77 
Designation   of  transition  area;  Con- 
v.ay.  Ark.;  comments  by  8-17-77. 
36844;   7-1S-77 
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Alteration  of  transition  area;  Refugio, 
Tex.;  comments  by  8-17-77. 

36843;   7-18-77 
Jet  route,   proposed  alteration;  com- 
ments by  8-15-77 36271; 

7-14-77 
McDonnell  Douglas  Model  DC-9,  -10, 
-20,    -30,    -40,    and    -50    Series; 
comments  by  8-15-77. 

35656;   7-11-77 
Restricted   areas: 

Huntsville,     Ala.;     comments     by 

8-17-77 37415;    7-21-77 

Transition   areas: 

Ukiah,     Calif.;     comments    by    8- 
19-77  37415:7-21-77 

National   Highway  Traffic  Safety 
Administration — 
Bumper  standards;  damageability  re- 
quirements   and    consumer    infor- 
mation; comments  by  8-15—77. 

30655;   6-16-77 

Motor  vehicle  signaling  devices;  color 

specifications;    comments    by    8- 

15-77 33354;  6-30-77 

TREASURY   DEPARTMENT 
Internal   Revenue  Service — 

Collapsible  corporations;  comments 
by  8-16-77  34523;  7-6-77 

Income  tax;  mergers  and  consolida- 
tions of  plans  and  transfers  of  plan 
assets  or  liabilities;  comments  by 
8-15-77  33770:7-1-77 

VETERANS  ADMINISTRATION 

Education  benefits;  overpayments; 
waiver  or  recovery;  comments  by 
8-15-77  36484;  7-15-77 

Veterans         Education;  cooperative 

courses;  remedial  and  refresher  train- 
ing: cotnnients  by  8-18—77. 

37019;    7-19-77 
WATER    RESOURCES  COUNCIL 

Water  resource  policy  study;  comments 
by  8-20-77  36788;  7.-15-77 


Next  Week's  Meetings 


ADMINISTRATIVE   CONFERENCE   OF 
THE   UNITED   STATES 

Committee  on  Rulemaking  and  Public 
Information,  Washington,  D.C.  (open), 
8_16-77-  38925;  8-1-77 

AGRICULTURE   DEPARTMENT 

Food    Safety   and    Quality   Service — 
Expert  Panel  on   Nitrites  and   Nitros- 
amines,  Washington,   DC.   (open), 
8-17-77  39123;  S-2-77 

ARTS   AND  THE   HUMANITIES, 
NATIONAL   FOUNDATION 
National    Endowment   for   the 
Humanities — 
Fellowships   Panel,  Washington,   D.C. 
(closed).     (3     documents)     8-15, 
8-17,    and    8-20-77  37877; 

7-25-77 

♦Fellowships     Panel     Advisory     Panel, 

Washington,      D.C.      (closed),     8- 

17-77 36324;  7-14-77 

CIVIL   RIGHTS  COMMISSION 
Advisory  Committees: 

Washington,    Seattle,    Wash,    (open), 
8-20-77.  .    37835;    7-25-77 
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California,  Los  Angeles,  Calif,  (open), 
(2     documents)     8-15     and     S- 

19-77 38623;   7-29-77 

37834;   7-25-77 
New  Hampshire,  (open),  8-16—77. 

37834;    7-25-77 
Vermont,   Montpelier,  Vt.   (open),   3- 

15-77 .    37835;    7-25-77 

Federal   Prevailing  Rate  Advisory  Com- 
mittee,   Washington,    D.C.     (closed), 

8-18-77   38624;  7-29-77 

COMMERCE   DEPARTMENT 

Domestic  and  International  Business 
Administration — 
Numerically  Controlled  Machine  Tool 
Technical      Advisory      Committee, 
Washington,   D.C.   (partially  open), 

8-17-77 38624;  7-29-77 

Telecommunications  Equipment  Tech- 
nical Advisory  Committee,  Wash- 
ington,    D,C.     (partially     closed), 

8-18-77 37995;  7-26-77 

National   Oceanic  and   Atmospheric 
Administration — 
Fishery  Management  Councils: 

Carribean,    St,   Thomas,   Virgin    Is- 
lands    (open),     8-16    thru     8- 

18-77 38201;  7-27-77 

Mid-Atlantic, 

Nontauk,  N.Y.  (open),  8-16-77; 
Asbury  Park,  N.J.  (open),  8- 
17-77;  Ocean  City,  Md. 
(open),  8-18-77;  Norfolk,  Va. 
(open),  8-19-77  38202; 

7-27-77 
Fishery  Management  Councils,  Scien- 
tific and  Statistical  Committees: 
New  England, 

Woods  Hole,  Mass.  (openl,  8- 
16-77  38202:    7-27-77 

Gulf    of    Mexico,    Galveston,    Tax. 
(open).    8-19-77  36855: 

7-18-77 
Gulf  of  Mexico,  Corpus  Christi,  Tex. 
(open),  8-18-77  36855; 

7-18-77 
Pacific,  Seattle,  Wash,  (open),  8-18 
and  8-19-77.      38626;  7-29-77 
South  Atlantic,  Morehead  City,  N.C. 
(open),  8-16-77  36857; 

7-18-77 
DEFENSE   DEPARTMENT  , 

Navy   Department —  J 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Wash- 
ington,   D.C.    (closed),    8-18    and 

8-19-77 38203;    7-27-77 

Office  of  the  Secretary — 

Chemical  Propulsion  Advisory  Com- 
tnittee,  JANNAF  Combustion  Work- 
ing Group,  Colorado,  Colo,  (closed), 
8-15   through    8-19-77        36857; 

7-18-77 

Defense  Intelligence  Agency  Scientific 

Advisory    Committee,    Washington, 

DC.  (closed).  9-19  and  9-20-77. 

37027;   7-19-77 

Wage   Committee,    Washington,    D.C. 

(closed),    8-16-77 29038; 

6-7-77 


EDUCATION  OF  DISADVANTAGED  CHIL- 
DREN, NATIONAL  ADVISORY 
COUNCIL 

Meeting,  Washington,  D.C.  (open),  8-19 

and  8-20-77 2386;   1-11-77 

ENVIRONMENTAL    PROTECTION    AGENCY 

Management  Advisory  Group  to  the 
Municipal  Construction  Division, 
Seattle,     Wash,     (open),     8-15     and 

8-16-77 ..   37844;   7-25-77 

Science  Advisory  Board  Ecology  Advisory 
Committee,    Seattle,    Wash,     (open), 
8-15  and  8-16-77  .  37848;  7-25-77 
FEDERAL   PAY   ADVISORY   COMMITTEE 
Proposed  Adjustment  in  Federal  pay  for 
fiscal  1978,  Washington,  D.C.  (open), 
8-16  and  8-17-77..  38418;  7-28-77 
GENERAL  SERVICES   ADMINISTRATION 
Federal    Register   Office — 

■Federal  Register — What  it  is  and 
How  to  Use  it"  New  York,  N.Y.  8-15 
thru  8-19-77;  reservations  re- 
quired    36040;  7-13-77 

HEALTH,    EDUCATION,   AND  WELFARE 
DEPARTMENT 
Education   Office — 

National  Advisory  Council  on  Adult 
Education,  Washington,  D.C. 
(open),   8-19  and  8-20-77. 

38224;   7-27-77 
Food   and    Drug  Administration — 
Anesthesiology    Device   Classification 
Panel,    Washington,    D.C.    (open), 

8-17-77 36553;  7-15-77 

Pulmonary  Functions  and  Respiratory 
Therapy  Subcommittee  of  the 
Anesthesiology  Device  Classifica- 
tion Panel,  Washington,  DC. 
(open), 8-16-77  36553; 7-15-77 
National    Institutes  of  Health — 

Cancer  Immunotherapy  Committee. 
Bethesda,  Md.  (open  with  restric- 
tions), 8-18-77  .  35225;  7-8-77 
National  Arthritis,  Metabolism,  and 
Digestive  Diseases  Advisory  Coun- 
cil,   Bethesda,    Md.    (closed),   8-18 

and  8-19-77 33071;  6-29-77 

National  Diabetes  Advisory  Board, 
Washington.  D.C.  (open  with  re- 
strictions),  8-16  and  8-17-77. 

36558;    7-15-77 
Planning  and  Agenda  Work  Group  of 
the     National     Advisory    Research 
Resources  Council,   Bethesda,   Md. 
(open  with  restrictions),  8-16-77. 
35226;    7-8-77 
INTERIOR    DEPARTMENT 
National   Park  Service — 

Cape  Cod  National  Seashore  Advisory 
Commission.  South  Wellfleet.  Mass. 
(open).  8-19-77  37371:7-25-77 
Consulting  Committee  to  the  National 
Survey  of  Historic  Sites  and  Build- 
ings, Washington,  D.C.  (open  with 
restrictions),  8-19-77. 

38655:    7-29-77 
JUSTICE    DEPARTMENT 

US.  Circuit  Judge  Nominating  Com- 
mission, Charlotte,  North  Carolina, 
(closed),  8-17-77.    .  39509;  8-4-77 
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NATIONAL  COMMISSION  ON  ELECTRONIC 
FUND  TRANSFERS 

Meeting,  Washington,  D.C.  (partially 
open),  8-10  thru  8-12-77. 

38684;    7-29-77 
NATIONAL  ENDOWMENT  FOR  THE  ARTS 
AND  THE   HUMANITIES 
National  Council  on  the  Arts,  Washing- 
ton, D.C.  (partially  open),  8-12  thru 

8-14-77 38684;  7-29-77 

National  Council  on  the  Humanities  Ad- 
visory Committee,   Washington,    D.C. 
(partially  open),  8-18  and  8-19-77. 
38684;   7-29-77 
NUCLEAR   REGULATORY   COMMISSION 
Reactor  Safeguards  Advisory  Committee, 
Reactor  Safety  Research  Subcommit- 
tee, Albany,  N.Y.  (open)  8-18-77. 

31848;   6-23-77 
OFFICE    OF     SPECIAL     REPRESENTATIVE 
FOR  TRADE   NEGOTIATIONS 
Trade  Negotiations  Advisory  Committee, 
Los  Angeles,  Calif,  (closed),  8-17-77. 
36874;    7-18-77 
SECURITIES   AND   EXCHANGE 
COMMISSION 
National    Market   Advisory    Board,    New 
York,  N.Y.  (open),  8-15  and  8-16-77. 
37463;    7-20-77 
[First    published    at    42    FR    33829, 
July  1,  1977] 
STATE  DEPARTMENT 

Shipping  Coordinating  Committee,  Sub- 
committee on  Safety  of  Life  at  Sea, 
Washington,  D.C.  (open),  8-15-77. 

36874;    7-18-77 
Study  Group  5  of  the  U.S.  National  Com- 
mittee   for    the    International    Radio 
Consultative  Committee,  Washington, 

D.C.   (open),   8-19-77 37466; 

7-21-77 


U.S.  National  Committee  for  the  Inter- 
national Radio  Consultative  Commit- 
tee,   Washington,     D.C.     (open),     8- 

17-77 37466:  7-21-77 

Agency  for  International  Development — 
Joint  Committee  for  Agricultural  De- 
velopment of  the   Board  for  Inter- 
national     Food      and     Agricultural 
Development.  Arlington,  Va.  (open). 

8-16-77 38953:  8-1-77 

TRADE   NEGOTIATIONS   OFFICE   OF  THE 
SPECIAL   REPRESENTATIVE 
Advisory  Committee  for  Trade  Negot-a- 
tions,    Los    Angeles,    Calif,    (cicsed), 
8-17-77  370S0;  7-19-77 

TRANSPORTATION    DEPARTMENT 
Coast   Guard — 

Chemical  Transportation  Industry  Ad- 
visory Committee,  Washington,  D.C. 
(open),  8-16-77     36337:7-14-77 
Federal  Aviation   Adm.mistration — 
General  Aviation  Conference,  Atlantic 
City,  N.J.,  8-17  and  8-18-77. 

36874;  7-13-77 
Radio  Technical  Commission  for  Aero- 
nautics (RTCA)  Special  Committee 
132 — Airborn  Audio  Systems  and 
Equipment,  Washington,  D.C. 
(open),  8-16  thru  8-18-77. 

37892:  7-25-77 
National  Highway  Traffic  Safety 
Administration — 
National  Highway  Safety  Advisory 
Committee  and  National  Motor  Ve- 
hicle Safety  Advisory  Council,  Truck 
and  Bus  Safety  Subcomrr.ittees, 
Washington,  D.C.  (open  with  re- 
strictions), 8-16  thru  8-18-77. 

38462;    7-28-77 


VETERANS   ADMINISTRATION 

Station  Committee  on  Educational  Al- 
lowances, San  Diego.  Calif,  (open). 
8-16  and  8-18-77  (2  documents). 

3S6S6:    7-29-77 


Next  Week's  Hearings 


DEFENSE   DEPARTMENT 

Navy    Department — 

Preferred   alternative   locations  for  a 

fleet    ball  stiC    miss:le    (FBM)    sub- 

niarine    support    base.    Kings    Bay, 

Go  :  Kir-,gs!and,  Ga,   (openi,  8-15- 

77;  Atlanta.  Ga.  (open),  8-17-77. 

37433:   7-21-77 

FEDERAL   ENERGY    ADMINISTRATION 

Energy    Conservation    program    for    ,ip- 

phances:    energy    efficiency    ini;-rc.e- 

ment      targets.      Washington,       D  C. 

(open),  S-16  thri;  8-19-77. 

36648;    7-15-77 
LABOR    DEPARTMENT 

Occ'jpational  Safety  a-d  Health 
Admmistrat.on — 
Ber>ihum:      occupatic^al      exposure, 
Washington,  DC.  (open).  8-16-77. 
29021:    6-7-77 
Wage   and    Hour   Division — 

Industry  Committee  for  vaiiCLis  ndus- 
tries  m  Puerto  Rico,  Hato  Rey.  P  R. 
(open),  S-15-77      33823;   7-1-77 


List  of  Public  Laws 


Note:  No  public  bill?  wh'.oh  have  bio.':i-.e 
law  were  received  by  tlie  Offi.e  of  the  Federr.l 
RefUter  for  lncl'.i>ion  m  lod&y's  List  of 
PruLic  Laws. 
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Title  7 — Agriculture 

CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER   B — LOANS,   PURCHASES,   AND 
OTHER  OPERATIONS 

PART  1427— COTTON 

Subpart — 1977  Crop  Supplement  to  Cotton 
Loan  Program  Regulations 

AGENCY:  Commodity  Credit  Corpora- 
tion, U.S.D. 

ACTION:  Final  rule. 

SUMMARY:  Commodity  Credit  Corpo- 
ration (CCO  ,  is  publishing  the  1977  crop 
supplement  to  the  Cotton  Loan  Program 
regulations.  The  supplement  contains 
tlie  loan  rates  and  premiums  and  dis- 
counts applicable  to  the  1977  crop  cotton. 
Price  support  loans  will  be  available  to 
eligible  producers  on  1977  crop  cotton 
tinder  such  rates. 

EFFECTIVE  DATE:  August  10.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dalton  Ustynik  i  ASCS' ,  202-447-9224. 

SUPPLEMENTARY  INFORMATION: 
On  December  27,  1976,  a  notice  was  pub- 
lished in  the  Federal  Register  (41  FR 
56204)  regarding  certain  determinations 
CCC  was  to  make  with  respect  to  the 
loan  programs  for  the  1977  crops  of  up- 
land and  extra  long  staple  cotton.  Five 
comments  were  received  concerning  the 
loan  rates,  discounts,  and  micronaire  dif- 
ferentials for  upland  cotton.  Two  recom- 
mended that  consideration  be  given  to 
reducing  the  number  of  premiums  and 
discounts  in  line  with  market  needs.  One 
response  recommended  that  color,  as  an 
element  of  grade,  be  evaluated.  One  sug- 
gested that  micronaire  discounts  are  un- 
fair and  should  be  terminated.  One  rec- 
ommended a  widening  of  the  differences 
in  the  lower  micronaire  groups.  No  com- 
ments were  received  concerning  the 
other  determinations  included  in  the 
notice.  After  considering  all  responses, 
it  is  determined  that  the  loan  rates, 
premiums,  discoimts,  and  differentials 
proposed  by  CCC  are  fair  and  equitable 
and  will  be  applicable  to  the  1977  crop 
of  cotton.  Accordingly,  the  1977  program 
will  remain  basically  unchanged  from 
the  1976  loan  program.  The  Cotton  Loan 
Program  Regulations  issued  by  CCC, 
containing  loan  operation  provisions  are 
supplemented  as  shown  below  for  the 
1977  crop  of  cotton. 

Sections      1427.101-1427.105      contain 
the  schedules  of  base  loan  rates  for  up- 


land cotton,  premiums  and  discounts  for 
grade  and  staple  lengtli  of  upland  cotton, 
micronaire  differentials  for  upland  cot- 
ton and  base  loan  rates  and  micronaire 
differentials  for  eligible  qualities  of  ex- 
tra long  staple  cotton  which  were  an- 
nounced by  press  release  on  May  12.  1977. 
Upland  rates  are  based  on  the  national 
loan  rate  applicable  to  Middling  one- 
inch  cotton  I  micronaire  3,5  through  4.9> 
net  weight,  at  average  location  in  the 
U.S.  adjusted  to  Strict  Low  Middling 
1  I,,  inch  cotton  as  the  base  quality  for 
computing  loans.  Extra  long  staple  rates 
are  based  on  the  national  average  loan 
rate  for  extra  long  staple  cotton.  Both 
such  rates  were  announced  by  press  re- 
lease as  preliminary  on  October  15.  1976. 
and  as  final  on  February  16.  1977. 

Accordingly.  7  CFR  1427.100  through 
1427.105  and  the  title  of  tlie  subpart  are 
revised  to  read  as  follows,  effective  as  to 
the  1977  crops  of  upland  and  extra  long 
staple  cotton.  The  material  previously 
appearing  in  these  sections  remains  in 
full  force  and  effect  as  to  tlie  crop  years 
to  which  it  was  applicable. 

Subpart — 1977    Crop   Supplement    to    Cotton 
Loan  Program  Regulations 


1}27.1()1  ScIumIuIo  of  l)a-«-  111, HI  I  il.v 
fur  oli^iblt'  1977-«rop  uplaiu)  loiiiin 
1)>  >«artlu>u»e  location. 


Sec, 

1427.100 
1427  101 


Purpose 

Schedule  of  base  loan  ra"'.s  for 
eligible  1977  crop  uplar.d  ctton 
by  warehou-e  U)rat:on. 

1427  lii2  Schedule  of  premiums  ar.d  dis- 
counts lor  erade  and  staple 
length  of  elic'.ble  1977  crop  \;p- 
land  co'-ton 

1427  iii3  ScliCduIe  of  micronaire  difTeren- 
tials  for  1977  crop  \ipland  cotton. 

1427,104  St'nedule  of  loan  rates  for  eligible 
qualities  of  1977  crop  extra  long 
s'.apie  cotton  by  warehouse  '.oca- 
tion, 

1427  100  Schedtr.e  of  n;'.cri 'iiaire  differen- 
tials for  1977  crop  e.\'ra  long 
stap'e  cotton 

.^vtH.-.RicY  :  Sees,  4,  5.  62  Stat  U;70  il5 
U.S.C,  714  (b  and  ci;  sec-,  101.  103,  401,  63 
Stat.    1051    i7   U.S.C.    1441.    1444.    142:  i 

Subpart — 1977  Crop  Supplement  to  Cotton 
Loan  Program  Regulations 

§   1  127. 1(K)      PurpoM-. 

This  subpart  is  for  tlie  purpa^^e  of  an- 
nouncing that  loans  will  be  available  on 
upland  and  extra  long  staple  cotton  of 
the  1977  crop  under  the  terms  and  con- 
ditions stated  in  the  Cotton  Loan  Pro- 
gram regulations  issued  by  CCC  and  con- 
tained in  this  Part  1427.  This  subpart 
also  contains  schedules  to  be  used  in  de- 
termining loan  rates  on  1977  crop  cotton. 


Ilik'iis  siri' '  1"» 

Ci.y 

County 

iniddln,)!  h1i:ii' 
1'  .f.  tl.i-l  loan 

la:-- 

Al  \B-\il\ 

AlU'rtviUo 

Marshall..   . 

r   ill 

Alin-vill.' 

I'lckciis. . 

■,'.  .11 

Aiah 

Mat^hall..    . 

4."..  .« 

Annorf. 

K^.-anitim. 

4.-.  JO 

Atlall.1.... 

K;o»Bti_.    . 

^.■..  .--I) 

R.lla.Mnia 

l.lUlfSlOIl*'. 

■•.■. ;»» 

liinniiighain 

.ItlTcrson.. 

4.-..  M 

De,  atur 

Morttan 

^.-..:W 

Dfinojiolis 

Marvnpo 

4:.M 

K,l.vlii- 

Klmori' 

!,v :«) 

Klkiiioiil 

I.inu«lonc. .. 

1.-..  .m 

llnvni-    

I'ayiiti' 

IV  at 

Favitte 

4.-..W 

Fn,«>o  Cilv 

.Monroe      .    .. 

1"  M 

liadsdi-n 

KTonali 

4V  M) 

<iiTaMiiM» 

I).'  Kalh 

I.inu-sloni'. . . 

I".  :«l 

«ir«vii1irier 

•(•..:»• 

Ualiyvillic 

VMn.ston  ..     _ 

4  -..  Ml 

llaniilion 

Marion . . 

1.-.  20 

)I.illS.Il.' 

Morftan 

r..M 

Havana  Juiution  _. 

Hair... 

4...  20 

lliniisvilliv. 

Madisiiii 

IV  n» 

Hurislioro . . 

Kass.41 

f.   o 

.M,("ulloiigli 

Esc  aniliia. .. . 

IV  ai 

M;icli.<oii 

Madi-W!,     

iv:«) 

.M^non 

I'lrrv . . 

|-..  :V) 

Motiilr 

Mobile 

V,  M 

Mo'iipomery 

.Momgomrrv. 

^^ 

MiiiMidvilk- 

Hall".. 

\i-w  llo(io 

Madi.soii 

4'..  ai 

Tiisialoosa . . . 
Leo 

4."..  211 

oixlika 

t.-).  .-irt 

I'anola. 

.■^umter 

4.V2I) 

Rivl  Bav 

Franklin 

4  V  ») 

J^oit.-it'Oro 

.Tuck^oii 

4.S  M 

.•^edioii 

do .. 

4.\  3l) 

S«hll;l .;. 

Dallas. 

4S.:«) 

SuUigi'iil 

fjMfnir 

4Va) 

Swinn  Water 

Marenfso 

4.vao 

Talla-viw 

^.hno^p 

4.'i.  30 

Tusouuil'ia . 

ColU-it... 

4.=).  20 

Union  .'^priiifif 

Hullock 

4.V  M 

Wi'tunipka . 

Elinorp.. 

4VW 

\H\?-  '\  \ 

Kl.iv 

I'mal....   .... 

4.!.  Mt 

I'luM-nix 

Marimpa 

43  III) 

I'icarlio 

final 

4S  fll) 

Ynn..)..    ... 

Yuma        . 

4:1  til) 

.\  H  K  V  N  s  V  s 

IM.vllii'Ville 

^'■.<siv^ipll^.. . 

4.Vi).5 

Hradlov 

Lafavitte. 

14   Ml 

lirinkli-y 

Moiirop 

4i  Hi 

Ctiri  iiiioii 

do 

4.i  iii 

Conoii  I'latit 

Woodruff 

4'i.n.i 

DardaiicUe 

Yell 

44".i 

11.11 

Missis.s;ippi... 

f>  ai 

1  Hmias 

.  Desha 

14. '•"> 

K,.rle 

.  Criltoudi'u... 

1".  Ill 

England 

Lonoke...    ._ 

n.'i.i 

<'hicot 

Mis^i.s.-'ipp!. . . 

44  '1.5 

i:\  .id.iip 

4"i  ii."> 

Kirrp.^t  City 

."^t  Francis 

4^  Ili 

Phillips 

St  Francis.... 

4V  ifi 

IlllJlllPS 

4VH-. 
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rules  and  regulations 


This    section    of   the    FEDERAL    REGISTER    contains    regulatory    documents    having  general    applicability   and    legal    effect    most    cf    vvr.ich    are 
Ke,,ed  to  and  codified  m  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The   Code   of    Federal    Regulatic-s    is    sold    by   the    Superintendent   of    Documents.    Prices   of   new    books    are   listed    in   the   first    FEDERAL 

REGISTER    issue    of    each    month. 


Title  7 — Agriculture 

CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER   B — LOANS,   PURCHASES,   AND 
OTHER  OPERATIONS 

PART    1427 — COTTON 

Subpart — 1977  Crop  Supplement  to  Cotton 
Loan  Program  Regulations 

AGENCY:  Coir.ir.odiiy  Credit  Covpcva- 
tion,  U.S.D. 

ACTION:  Final  rule. 

SUMMARY:  Commodity  Credit  Corpo- 
ration iCCC  ' .  IS  publishing  the  1977  crop 
supplement  to  the  Cotton  Loan  Program 
regulations.  The  supplement  contains 
the  loan  rates  and  premiums  and  dis- 
counts applicable  to  the  1977  crop  cotton. 
Price  support  loans  will  be  available  to 
eligible  producers-  on  1977  crop  cotton 
under  such  rates. 

EFFECTIVE  DATE:  AugiL-t  10,  1977. 

FOR  FURTHER  IN-FORMATIOX  CON- 
TACT: 

Dalton  Ustynik  -ASCS-  ,  202-447-9224. 

SUPPLEMENTARY  INFORMATION: 
On  December  27.  1976,  a  notice  was  pub- 
lished in  the  Federal  Register  i41  FR 
562041  regarding  certain  determinations 
CCC  was  to  make  with  respect  to  the 
loan  programs  for  the  1977  crops  of  up- 
land and  extra  long  staple  cotton.  Five 
comment.s  were  received  concerning  the 
loan  rates,  discount,s,  and  micronaire  dif- 
ferentials for  upland  cotton:  Two  recom- 
mended that  consideration  be  giver,  to 
reducing  the  number  of  premiums  and 
discounts  m  line  with  market  needs.  One 
response  recommended  that  color,  as  an 
element  of  grade,  be  evaluated.  One  sug- 
gested that  micronaire  discount.s  are  un- 
fair and  should  be  t-erminat€d.  One  rec- 
ommended a  widening  of  the  differences 
in  the  lower  micronaire  groups.  No  com- 
ments were  received  concerning  the 
other  determinations  included  in  the 
notice.  After  considering  all  responses. 
it  is  determined  that  the  loan  rates, 
premiums,  cliscotmts,  and  dilTcrentials 
proposed  by  CCC  are  fair  and  equitable 
and  will  be  appUcable  to  the  1977  crop 
of  cotton.  Accordingly,  the  1977  program 
will  remain  basically  unchanged  from 
the  1976  loan  program.  The  Cotton  Loan 
Program  Regulations  issued  by  CCC. 
containing  loan  operation  provisions  are 
supplemented  as  shown  below  for  the 
1977  crop  of  cotton. 

Sections      1427.101-1427.105      contain 
the  schedules  of  base  loan  rates  for  up- 


land cotton,  premiums  and  discounts  for 
grade  and  staple  length  of  upland  cotton, 
micronaire  differentials  for  upland  cot- 
ton and  base  loan  rates  and  micronaire 
differentials  for  eligible  qualities  of  ex- 
tra long  staple  cotton  which  were  an- 
nounced by  press  release  on  May  12.  1977. 
UiJland  rates  are  based  on  the  national 
loan  rate  applicable  to  Middlmg  one- 
inch  cotton  I  micronaire  3,5  through  4.9) 
net  weight,  at  average  location  in  the 
U.S.  adjust-ed  to  Strict  Low  Middling 
1  1.,  inch  cotton  as  the  base  quality  for 
computing  loans.  Extra  long  staple  rat«s 
are  based  on  the  national  average  loan 
rate  for  extra  long  staple  cotton.. Both 
such  rates  were  announced  by  press  re- 
lease as  preliminary  on  October  15.  1976. 
and  as  final  on  February  16.  1977. 

Accordingly,  7  CFR  1427,100  through 
1427.105  and  the  title  of  the  subpart  are 
revised  to  read  as  follows,  effective  as  to 
t'r,c  IP 77  crops  of  upland  and  extra  long 
staple  cotton.  The  material  previously 
appearing  in  these  sections  remains  in 
fiill  force  and  effect  as  to  the  crop  years 
to  v,huh  it  was  applicable 

Subpart — 1977    Crop    Supplement    tc    Ctton 
Loan  P.'ocram  Roruibtior.s 
Sec. 

li.'T  :00     Purpose. 

:4_'7  101  Schedule  of  bai*  loari  rates  for 
eligible  1977  crop  upland  cotton 
by  warehouse  location. 

1427.102  Schedule  of  premiums  and  dis- 
count.s for  grade  and  staple 
length  of  eligible  1977  crop  up- 
land cotton. 

:  427  103  Sciiedule  of  micronaire  differen- 
tials for  1977  crop  upland  cotton. 

1427  104  Schedule  of  loan  rates  for  eligible 
qualities  of  1977  cr«p  extra  long 
staple  cotton  by  warehouse  loca- 
tion. 

1427.105  Schedule  of  micronaire  differen- 
tials for  1977  crop  extra  long 
staple  cotton. 

.•\v:F..-RirY:  Sees.  4.  5.  62  Stat.  1070  (15 
V  -SC     714    (b   and   c);    sees.    101.    103.   401.   63 

.S!at    1051   (7  use    144:    :444    :4:: 

Subpart — 1977  Crop  Supplement  to  Cotton 
Loan  Program  Regulations 

s   1  127.100     I'lirpoM  . 

Thk-  subpart  is  for  iJiC  ;/.rpo.-e  of  an- 
nouncing tiiat  loans  will  be  available  on 
upland  and  extra  long  staple  cotton  of 
tlie  1977  crop  under  the  terms  and  con- 
ditions stated  in  the  Cotton  Lncin  Pro- 
gram regulations  issued  by  CCC  ar.d  con- 
tained in  this  Part  1427  Tii:.-  subpart 
also  contains  schedule^  to  be  u.'-ec:  ir.  de- 
ternnnmg  loan  rates  o;:  1977  r:-op  ccrton. 


§1127.101       Schclul,    .       !..-      loan   ral,-s 

for  i'lii!Tfi!<-   l'»77-.roii   11)11, iiul  coHoii 
!•»    .-  .i !  I  ii.  lu-i    Km  ,ii  iMn, 

Ui>  <t  ilia,  llKl   iK'Uild.  ll^  i   Ut-i|;ll1] 


City 


Coiimy 


Basii  ,«iri< !  low 

luiddliug  Kliiif 

I<:«,  41,(.|  loan 

ran' 


AllHItVlllo .. 

.  Marshall 

■1.-  :« 

Alirtvillc 

.  I'ukc'iis 

I"..  2t> 

Aiali 

.  Marshall 

1,-.  .«» 

Aliiiorr 

-   Escamliia 

<-..  20 

Atlalla 

Kiowah 

V*  "lO 

Bella  -Miiia 

-  I.iniosioiip .. 

4.-..  30 

Hirnijiigham 

.  .Iillersoii 

+V  .TO 

Di'.aiur 

.   Morjtaii 

4,.  M 

Dl'lllDlKlllS 

.  .Mari'npo 

■I.-.  M 

E>l.-,li>' 

.  Elmorv       

.  LinuBionc 

t".  .«) 

Klkinom 

1."..  .HI 

Eiitaw 

.   (iriM-nn 

V,.  2<l 

Faveiti- 

-   Kayi'itc 

4,".  .m 

Ftisio  ("ily 

.  Monroe 

I"  .ii 

(iads'iiii 

.   Ktowah.. 

v.rA 

iJtTHldine.. 
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(jarlaiid.. 

(.iieeiiville 

lianilin 

Ilarlingeii 

Haskell 


Hale 

Kuniu'ls. .. 

llo'ft-ard 

I'.iiir.er 

leny 

Can.eron... 

Brazo> 

Milain 

t  hildress- . 

Johnson 

Mitchell.... 

Nueces 

Navarro 

Cro>l.y 

I  astro 

Kills 

Kl  Taso.... 

1  Ic.yd 

Cooke 

(l.ll  yes  toll. 

Dallas 

Hunt 

Jones 

( "atr.t'ion... 
ILu-k,  11 


44   !«' 

-;t  1.1 

44. t- I 
44.611 
44.t.iti 
41.t'<i 
44.t>i 
41.  to 
44.  tvi 
44.  (■/) 
44.  fti 
4  1.  ("i.i 
44.  tw 
44.Gt.l 
44.ti(l 
44.  tjo 
44.45 
44.  (HI 
44.  Ml 
44.  Ml 
44.  Ml 
4i.  ^" 
4-1  ui 
-1-l.Ul 
44.  (M 


Ba 

-i':  i-t  rlet  low 

l!a-;Is  siri.-t  l..>.v 

Cltv 

C....i.;v           it.i 

Kiiiii^  w  liil.^ 

Cltv 

C.'.ii.ty           nii.ldlini:  whit.- 

1 

.    4i:U  l.ian 
r.itc 

I'l,;.  41.;4  l.i.ili 
rati- 

H.':iri!.-     

.    ..    Kiibert,<ou 

44.ti5 

Ravnioiidvill!' 

..  Willaiv... 44.i*i 

Ihlblioro 

lloti.^ton 

....  UiU 

Harris 

44.t>5 
44.  SO 

Roaring  Sprinps.. 
Rochester 

.  Mollov 44.  i>-i 

..  Haskell 44.  Ki 

lliihbard 

....  HiU 

44.  tvi 
44.6.1 

Rule 

San  .^npeio 

do 44.  li* 

Kenedv 

K-.imes 

. .  Tom  i'lreen 44.  ii."> 

Kanie«a 

Dawson 

44.  tiO 

Se;>f!rave? 

..  tiaines 44.60 

Levelland 

....   Ho^-kley 

44.  fin 

?p  vmour 

..  Bavlor 44.6.i 

Littlefield 

Lamb.i, 

44.60 

Slaton  

..  Lul.lKxk 44.1.0 

IxK'khart 

....  Caldwell 

44.  (» 

Snyder... 

..  Scurrv 44.1'i.i 

l.xx'knev 

....  Floyd 

44.  (W 

Stamford... 

..  Jones 4t.6.i 

I.ul.l'Ock 

I.ubliOl'k 

44.  Kl 

Stanton 

..  M-artin 41. 6o 

McKiiiney 

....  Collin 

44.  KO 

Sudan 

..  Laiiib H.rti 

Memphis 

....  Hall 

44.  t'lO 

Swptiwatfr 

..  Nolan 14  '<•> 

.Morton 

Co^'hraii 

44.  M 

Tanioka... 

..  Lynn tt  <»• 

Mulpshoo 

Bailev 

44.  till 

Tavlor.. 

..Williiunsoii .»               44. (vi 

Navasola 

lirimes 

44.  fvi 

Temple 

..  Bell 44.  ai 

Neodville 

Fort  Bend 

44.  SO 

Terrell 

..  Kaufman 44. mi 

ODonnell 

I.ynn 

44.60 

Texarkaiia 

..  Bowie 44. Ni 

I'aducah 

Cottle 

44.«.i 

Tulia 

..  Swislior 11.  till 

rari<.. 

Lam;ir 

44.'Ml 

Turkey. 

..  Hall 44  im 

I'POOS.- 

.---   Reeves 

44.60 

\  einon. 

..  WilbarRor 44  I'o 

I'luinvie'w 

...  Hale 

44.  60 

Waco 

..  MoLenuaii "         44.  iii 

((Uanah 

ll-ardenian 

44.ti5 

Waxahaehw 

..   Ellii! 44.li"> 

ti'uitaque 

Briscoe 

44.  tiO 

W'.nl.ts 

..  RuiuieLs 41  I'o 

HliU- 

....  C'rosl.y 

44.(50 

§  1427.102 


i^c'licduk'    of    prcmiuiii*    and    di^ioiiiits    for    prado    and    -tapli'    liitplli    of    rli^iililt    1'*' 

IPoint.s  prr  i-oundi 


ro|i  ii])land  I'dllnii. 


•- 

— 

.-  ilin.iiijh 

1 

^    '.li,     ::,    t. 

1    . 

'    .;  a    ■! 
long,  r 

Grade 

Code 

(2i;.-2;.) 

(30) 

(31) 

(32; 

(:«) 

(.34) 

(.3ii) 

(o-.J 

.37  nod 
lonf  pr^ 

White: 

S.M  and  better 

(11,21) 

-ill! 

-120 

-310 

-170 

Ml 

21i 

210 

2X0 

-!70 

-MID  plus 

(;*i) 

—  .i'Ji 

-  4:t.i 

-;i:M) 

-I'm 

:Ci 

ICO 

220 

200 

.(III 

.Mil) 

i:iD 

—  ."Wii 

-4.'JI 

-3li 

—  2<C. 

20 

1711 

•200 

241) 

:t.'o 

SL.M  i.his 

( III) 

—  HIi 

— ,i0.i 

-  120 

— :-!iKi 

—  Hli 

7i 

100 

125 

.lii 

SLM 

(ID 

— i.:(i 

-ito 

-41.0 

-3.ii 

-I'JI 

0 

ai 

65 

i:;5 

LMp'.u;- 

(,'jn 

—  72i 

-(,40 

—  .'oi 

-4. i.i 

-aui 

-175 

-l.V, 

-1211 

—•.11 

LM 

till 

—  77n 

—  (..ivi 

—  .  ,1  M  1 

-ill. 

-  37i 

-2M1 

-2:vi 

-21i 

-l».i 

StlO  plus 

(1.0) 

—  i.VII 

—  (ilLi 

—  S>li 

—  7."Li 

—  l..',o 

-.V.ni 

-ohO 

—  .i7ll 

-iTO 

StiO -.- 

(1.11 

-l.lr.V, 

—  (1.  .i 

—  NNi 

-HI', 

—  .'.^1 

— '..,i 

—  o70 

— 61J) 

-.441 

tiO  plus 

(70) 

-l.lMI 

-1.121. 

-l.l.J. 

-l.ll". 

-ll'jll 

—  NMP 

-875 

-)»70 

—  >70 

CO..       _   .     

tTD 

-1,22-i 

_l.li..i 

-l,ll.i 

-I,li4i 

-VCo 

-'.'45 

-t'lO 

-'.'30 

-•i(«l 

Light  spotted: 

SM  and  betli-r 

02.22) 

—  ,iij) 

-47'. 

—  .1^.  ■ 

-2ir, 

—.VI 

S.i 

115 

111' 

21  i 

MID 

(32) 

— .  .-.li  i 

—  .'A '. 

—  i*-i 

-:(4(i 

-  l.iO 

-111 

li 

.ill 

bill 

SL.M 

(42) 

-720 

—  1 .... ) 

—  i7" 

-4M1 

—  .(Ml 

-2.'..i 

-2411 

-2ai 

-ivo 

L.M 

(,i2) 

—  '.'Jo 

—  s-li 

—  77i 

-71i 

-10.5 

-t'15 

-1.111 

-tWI 

-HHI 

Spot  t  I'd: 

S.M  and  bitter 

13.  23) 

—  7^i 

—  71 '. 

1' 

—  .il  .i 

-440 

-3S0 

-370 

-Xfi 

—  310 

MID 

(■■«) 

—  S.  .11 

—  7''i 

—  72.i 

-i.4i 

-.V.O 

-4'.i5 

—  4(11 

—  4«il 

-  475 

SLM 

(43) 

—  (i-.ii 

-;«) 

-S70 

->.1l 

-7  VI 

-71(1 

-710 

—700 

-7011 

L.M .. 

(■">:!) 

-1,13U 

-1,070 

-1.020 

-y75 

-'.'20 

— '.HKI 

-»>r, 

-SiJ 

—  S'HI 

Tijipi'd:  1 

SM 

(21) 

-1.1  I'vi 

-I.I'I'I 

-l.i'l" 

-<)S0 

-IMO 

-(130 

—  (125 

-8"-i 

-M.i 

MID 

(31) 

-1.  li'l 

-l,l'"l 

-1,,.,,. 

-l.lCtll 

—  (1*11 

-•."SI 

— '.l.isO 

-020 

—  •.I2'l 

SLM. 

(44) 

-1,2211 

-l,llvi 

-i,i:r. 

-1.11(1 

-1.07(1 

—  1.1I.J1 

-1,01.0 

-1.010 

-I.  010 

L.M 

(54) 

-1,33.) 

-l,2>vi 

-i,2:..i 

-1.22.i 

-LI'.iO 

-1,170 

-1,17U 

- 1. 135 

-i,l:i."> 

I.iglu  gray: 

S.M  and  better... 

(IC.  26) 

.— i:7.i 

—  '■'  '.' 

—  .1  V'l 

-.370 

-170 

-30 

0 

40 

Hi 

MID   

(Si) 

—  SI  HI 

—  72.i 

—  1  J.". 

—  ^I't^.i 

-:c«i 

-2.VI 

-2;i.i 

-200 

-I7i 

SL.M... 

(4-0 

—  1.1  Cmj 

-y70 

—  K>3 

—  S2.i 

-720 

-650 

-(Ai 

-620 

-•21) 

Ciay: 

S.M  aiiJ  better. 

(17.27) 

-S],! 

—  7::.^ 

—  1  ,.V. 

—  .i7i 

-UK 

-370 

-3oa 

-32.1 

-2'Kl 

.MID 

(37) 

-l.l»/. 

—  ;.vii 

—  >i', 

-s:i.i 

-740 

—1*5 

—670 

—  MJI 

- 14.11 

SLM 

(47) 

-l,2'.i 

-1,  Iv'i 

-i.ir. 

-l,0"i 

-l,ltlO 

-Oo 

-(HW 

-145 

-'•45 

Note 


-Grail,  ^ynl^o:^.  S.M— strut  i..R!.Ji: 


1  Cotton  riassi  (1  as  vil'nw  stain..!   iiiRliiiiSic 
the  ci.'njparab!i-  i|ua':ty  ;n  the  ci'^nr  grcup  t.;  gi  d, 


.MID— ii,idd:.i,g.  .■:^L.^!— .-ir;a  Ivv.  n..ddlii.g.  L:,4— au  middioig.  Sy. (J— ;U..'.  good  ordinary,  (.u— Good  ordinary. 
ll  li  1 1  Iter  trades   will  be  e!ipiblc  for  loan,  if  othorwisp  eligible,  at  adiscouiit  200  ixiints  greater  than  the  discount  ap|ili.  .abi,  10 
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RULES  AND   REGULATIONS 


S   1I27.I0.'5       ""tlnilnlc  of   iiii.roiiiriiT  illff<r(iilial.«  Utr  1977  rrop  ii|ihiii<I  <  olUiii. 

Points 
per  pound 

_.. —110 

— 45 

!!        ''.I.I —65 

— 200 

2.7    through    29 — 390 

2,6  and  below ---  —600 

);    I  127.101       *■■  lir.liil.-    of    loan    rail-    for   rlii:il>l<'    rjimlilM  -    of    1077    i  rop    r\fi.:    Ions 
.-liHili-  lultoii  liy  >»iir«lioii«r  localion. 


MK-i-i.nairi'  ;  I'.idu-.i;: 
5  3  anU  ulx)ve-  . 
5-0  through  5  2 
3.5  tlirc)\i^h  4  9 
3M  thr(>>;gh  3.4 
3.0    through    3.2 


Hiiplc  K-tiiilh  (mcln;.<i 


l?s(«> 


I. <...!.• 


t'olton  slortHl  in  atipruviil 
T»;in'himH'S  ill  — 


VAn  and  ItMifccr  1 10  iiiid  4"*) 

CiiHon  slorcl  in  apinovrd 
W;irthoilsc<  ill  — 


Arizona 

Ni- 

w 

Mcxtf", 

A 

lizimii 

NlW  lIl'TiC", 

mill 

T. 

•\.( 

-.  iiihl 

Hid 

T 

•Nii'i.  mm 

(■  iliflMlliu 

(.1 

l.T 

Sl.ilc. 

(• 

.ll[o 

lll:i 

m 

I'T  Slali-s 

K>.{»l 

>■,'. .'»'  1 

s?.  .%.•. 

K.?.  V-, 

■'1.  Jll 

M.  T'l 

SI..V1 

S2. 1  i.'i 

<M',  I''. 

SI  1.  iu 

M 1.  ,t.'l 

hil.  S.I 

T». ■'  1 

TMKl 

7s  til 

T',1.  li 

:>■>.  n 

TVhil 

Tii.:vi 

.'.r.'iii 

.-,s.  Ill 

ix.  Ill 

.'?>.  \'v  1 

IT.  Ml 

is..;i' 

I7.'«l 

■IS.  M 

ir.,  1x1 

111.  "ll 

i.,  m 

III,  im 

II.',-. 

!'■  r. 

■■  ,1" 

1  1.  Ml 

'  \  iin.ro>Viii.|ii.'li.iUliii'ftii>|n>ltil!iilMjiii  |nriK>iii..|  i>  ilii'llnU'.  I  ill  I  If  l^.m  1 .1 1>  !•«■  •.iilioligil.lriiii.hly.  Iliu-  hi' 
•  .M.Miil  ■%....«■•  1....1.  111.'  i-li.rl.'.|  1.1  111.'  ,.r.uv.'  xli.'.Illl.-  i.-  77.;Mi.'1I..  <  ...ioii  Willi  inl.ToiiMii- i.'Uilnics  l"'I..w  ilu; 
iu»-.oii,iii.'  r..i.tt.-  :i.-.an.l  i.Uiv  NVill  l.i'  ^ul'ji'.'l  to  itii-  iIi^i-...imI<  im  tl..'  -  ImIiiI.'  .'f  :.it.t..M;n.v  -l.ir-M'ii.'.-  f'-t  Kl.> 


(oiiim  wliiili  li'll'irt  -. 
S    II27.I<>."|        >rlifiliii.'    ol     iiii.roii.iin-    tlif- 
ftn  nlials    lor    l*'77    imp   i-.Ira    loii;^ 
slapir  I'otliiii. 
Mu  rcuaue  icaciuu  Poiii/..  per  ,,.tum! 

:<  5  anJ  abuvi',  0 

;iJ  through  J4 -100 

3.0  tl.rtnijh  3.2--- -200 

2  7   tiirough  29 -4011 

SiKiied  at  \Vasiuni,lor..  DC  .  on  July 
•:9.  1977 

R.-iY  I  IL.'CtK.^LD. 

F.icculivc  I'!.  !•  Pn'.-idciit. 
C wninudity  Crfdtl  dtrporatioit. 

\VV  Dv),   77  22618  Filed  8  0   77  0  45  am  1 

Title  12 — Bunks  and  Banking 

CHAPTER   II— FEDERAL   RESERVE 

SYSTEM 

SUBCHAPTER   A — BOARD   OF    GOVERNORS    OF 
THE    FEDERAL    RLSER.E    SiSTEM 

iR.',--    B.    DcKKC:   X  .    R   1)1(19 1 

PART   202~EQUAL  CREDIT 
OPPORiUNITY 

Interpretation 
AGENCY;    Boaid    ol    Govei-|.o'-<    oi    Ihe 
Federal  Reserve  System. 
ACTION:  Iiilcrpietalioii. 
SUMMARY;  In  re.spon.se  to  recitic.st.s  for 
guidance  concerning  tlie  meaning  ot  the 
term   "exprc-sly   authon/.ed   by   Federal 
or  State  la\V  m  Ret;ulatioii  B.  the  Board 


EFFECTIVE  DATE:  Augil.st  3.  1977. 

FOR  FURTHER  LNFORMATION  CON- 

TAC-'T : 

.Anne  Geary.  Chief.  Eoim!  Cre.iit  Op- 
Ijoriuniiy  Hrclion.  Divi-ion  of  Con- 
.simicr  Affairs.  Board  of  Governors  of 
ti.e  Federal  Reserve  Sv.^tem,  Wa.shing- 
ton.  D.C.  20551.  201'-45l>-3946. 

5  2u2.801     Speci.m.    Turpo-se    Cpkoit    Pbogh.xm 
M\v  Bn  AuiiiiiHi^ED  BV  Law  or  L.\%vfi;i.ly 

Prc.MI   l.GATED       Rpc^t'LATI'N         PARTK  IPATINC 

C  ttr  D' roB.s  Will,  Ni>T  Vioi.at;-  REctJi  a- ion  B 

IIY  CuMPIYING  WITH  RtGUI.ATION-S  iMPLE- 
-MENTINli  SPtCIAI,   ri-RI'OSK  Cr.FUIT  PR  1C.RAMS 

(.1)  In  order  i  t  provide  sinldatice  concern- 
in,'  Ihe  intended  tnverage  ol'  S202.8(rt)  '  of 
Kei^ulation  B.  \'y,o  Hoa'.d  interprets  a  leriii 
Uacd  in  that  teiUon  :\s  follows:  A  credit  pro- 
i-r.ini  is  eonsidered  ro  be  "expressly  antlior- 
i.:ed  ir.  Podcra!  or  State  law"  it  It  is  author- 
ized by  Ihe  term.s  of  a  Fcder.il  or  State  stat- 
ute nr  -jv  a  re'^nlatinn  lawUilly  pronnilgated 
by  iho  .idniinibterini,-  agcnry  (ie..  the  a^eney 
respoiv,:ble  for  implementing  the  program | 

(b)  IL  Is  the  re'^ponslbility  of  the  adminis- 
tering: a-cucy  to  ensure  that  implemeniintj 
regulations  are  consiiuent  with  annii^alilu 
Ffder.ii  and  State  law  A  creditor  participat 
ing  in  a  lo.in  proernm  expre^-^ly  authorized 
b'.-  Federal  or  State  law  will  not  violate  Ref-ni 
httion  n  by  comply  mr,  m  good  faith  with  the 
law  authorizing  a  p.ogram  or  with  a  regtila- 
tioa  promnlr.ated  by  an  adminl.-tcring  agency 
to  ihijjlemciit  a  prograni  ih.at  the  a yenry  h;is 
determined  is  a  .special  purpose  credit   pro- 


interprets  it  to  mean  expre.'-sly  author-  gmm  under  s  2(i'J  siai  1 1 1  of  Rcmiia'ion  B. 
ized  either  by  statute  or  lawfully  promul- 
gated regulation.  Ihcrefore.  a  .i;overn- 
ment  agency  implementing  a  loan  pro- 
gram authorized  either  by  law  or  regula- 
tion may  determine  whether  it  benefits 
an  economically  disad\aiitaRed  class  of 


to  In  addition,  the  Board  announces  that. 
11  v.tii  no-  make  determinations  as  to  v.liether 
particular  proi:ram.s  benern.  an  ■■economically 


.Stand.uds   for  programs.   Subject   to   the 
provisions  of  subseot  ion  i  b » .  t  he  Act  and  this 
I'.irt  are  not  viohxted  if  a  creditor  refuses  tc 
persons  and  qualifies  as  a  special  purpose     extmul  credit  to  an  applicant  solely  because 


credit  program  under  Regulation  B.  Par- 
ticipating creditors  will  not  violate  Regu- 
lation B  by  complying  with  regulations 
promulgated  by  a  government  agency  to 
implement  a  special  purpose  credit  pro- 
gram. 


t'ne  applicant  does  not  qual;:y  under  the 
special  requirements  that  define  eligibility 
for  the  following  types  of  special  purpose 
credit  progr.iins.  il)  Any  credit  assistance 
program  expressly  autliori>!ed  by  Federal  ot 
Slate  law  for  the  benefit  of  an  economically 
disLich'.uUageii  clas,--  oi  jie:.  on^ 


dlsadvanta^^ed  cla.ss  of  persons.  ■  The  Board 
believes  that  such  a  determination  is  more 
properly  made  by  the  agency  charged  •witli 
the  administration  of  the  loan  program. 

By  order  of  the  Board  of  Gcvcrn.jrs. 
e£[ecti\e  August  3.  1977. 


|FR  Do 


Theodore  E.  AL^IsoN. 
Secretary  o.i  the  Board . 

n -22911  Filed  8-9 -77: 8  45  am  | 


|Re^'.  Z;  FC-OlOO  through  FC-OlOl  | 

PART  22.G— TRUTH    IN    LENDING 

Official  Slaff  Inte.-p.-etctijns 

AGFN'CY:  Board  of  Govei-nor.-  of  the 
Federal  Reser\-e  System. 

ACTION:   Official  SlaiT  Interpretations. 

SUMMARY:  The  Board  is  publishing  the 
following  official  slaff  interpretations  of 
Regulation  Z  issued  by  a  duly  authori/'ed 
official  of  the  Divuion  of  Cun-umer 
Affairs. 

EFFECTIVE  D.-XTE:  August  8.  1977. 

FOR  FURTHER  INFORM.'\TION  CON- 
TACT: 

D.  Edwin  Schmelzcr.  Chief.  Fair  Credit 
Practices  Section.  Division  of  Consum- 
er Affairs.  Board  of  Governors  of  the 
Federal  Reserve  System,  WashiiU'.ton. 
D.C.  20551.  202-452-2412. 

SUPPLEMENTARY  INFOR-MATION ; 
( 1  >  Identifying  details  have  been  deleted 
to  the  extort  rccjuired  to  prevent  a  clear- 
ly unwarranted  invasion  of  personal  pri- 
vacy. The  Boafd  maintains  and  makrs 
available  for  ivablic  inspection  and  copy- 
ing a  current  index  providing  i<^enlifying 
inforinaticn  for  the  public  sub.iect  to  cer- 
tain limitations  .stated  in  12  CFR  261.6. 

(2i  Offictal  staff  interpretations  may 
be  recon.sidered  upon  request  of  inier- 
ested  parties  and  in  accordance  with  12 
CFR  226.1  id  m:2).  Every  request  for  re- 
consideration should  cleitrly  identify  the 
number  of  the  official  staff  intenireiation 
in  question,  and  should  be  addressed  to 
the  Secretary.  Board  of  Go\  ernors  of  the 
Federal  Reserve  System.  Washington. 
D.C. 20551. 

>2'  15U.S.C.  1640ifi. 

12  CFR  P.u-l   TIG.  FC-OlOO   S  226.8(01 

Where  credit  cu-tomer  applies  casli  rrbate 
from  dealer  to  purchase  of  auto,  rebate 
should  be  treated  only  as  reducing  cash  price 
di.=-c!o"ed  to  customer. 

JvLY  IP.  1977. 

Tills  Is  in  response  to  your  letter  of  '  •  . 
requesting  an  official  staff  interpretation  of 
Regulation  7.  with  respect  to  the  proper 
treatment  under  S  226  8ic)  or  certain  reb.^tes 
offered  by  yovir  cli-'ut.  an  automobile  dealer. 
'Y.,>ur  letter  indicates  that  your  client  has 
instituted  a  dealer  rebate  program  to  en- 
courage new  car  sales.  In  a  telephone  co:i- 
versation  with  a  member  of  our  staff,  you 
stated  that  the  rebate,  in  the  amount  of 
$300.  ir  given  to  all  purchasers  of  neiv  auto- 
mobiles regardless  of  whether  the  purchase 
is  for  cash  or  is  financed  by  your  client. 
Your  tjuestion  concerns  the  proper  method 
of  disclosure  under  §  226,8ic)  when  a  credit 
cust.imer  desires  to  apply  the  rebate  toward 
the  purchase  of  the  automobile. 

In  Public  Information  Letter  878.  staff  ex- 
pressed the  view  that  giving  the  rebate  effec- 
tively reduces  the  cash  price  required  to  be 
disclosed  under  S  226,8(c)  ( 1 ) .  For  example,  if 
the   normal   c.isli   price  of  an   automobile   is 
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*5.0.j0  and  the  rebate  offered  by  your  client 
is  S300.  then  the  cash  price  for  Trutii  in 
Lending  purposes  would  have  to  be  disclcsed 
a.s  .$4,700  This  result  is  mand.\ted  by  5  226.2 
ml  wliich  defines  "■ca.sh  price  "  as  'the  pri<  e 
at  which  the  creditor  otter-,  in  the  ovdu.a-y 
course  of  business,  to  sell  for  ca.-h  the  prop- 
erty or  services  which  are  the  subject  of  a 
consumer  credit  transaction."  Since  the  effect 
of  the  s.lOO  reb.ite  v.\  the  above  example 
would  be  to  enable  a  cash  customer  to  pur- 
cha'-e  the  'J5.000  a'tiTomobile  for  ?4.7po.  the 
cash  price  di  =  jlo.-:ed  t3  ihe  credit  customer 
mus',,  be  .54.70;). 

Public  InfLrma-i  n  Letter  878  furtlier  in- 
dic.ites  that  the  arnount  of  the  rebate  should 
!)e  separately  dnclo.-.ed  under  S  226.8,  c  i  i4i 
as  an  item  which  i.i  included  in  tlie  amount 
financed  but  whi.h  is  not  p.^ri  of  tlie  ftn.ince 
charge.  However,  m  the  situ.^tion  contem- 
plated in  Lett^ir  878  the  customer  recc;\>^d 
the  rebate  and  did  not  apply  It  to  tlie 
purchase  of  the  autom,ybile.  Thu';,  the  cus-- 
tomer  received  not  only  the  autombile  but 
also  the  am:nint  of  the  rebate  In  that  situa- 
tion it  is  necessary  to  include  the  a.mount 
of  the  reb.ite  in  the  amount  f.iian:ed  in 
order  to  reilect  the  value  whi;h  is  acttially 
received  by  the  credit  customer  who  does 
not  apply  "the  rebate  to  the  price  of  the 
automobile,  i  In  the  cxannle  disnt'sed  above. 
i!  the  credit  cttstomer  leave;;  the  dealership 
•,vith  both  the  autcmible,  v.hich  would  cost 
a  ca.sh  customer  $4,700,  and  the  $300  reb.r-e. 
the  am.ount  finanred  would  be  So  000.1 

Where  the  credit  cirtomev  elects  to  apply 
the  am, unit  of  the  rebate  to  the  ptirchasc 
of  the  automobile,  staff  believes  that  the 
(uily  account  wliich  should  be  taken  of  the 
leb.ite  is  to  reduce  the  cash  price.  ■Ihus.  in 
our  example,  the  ca=h  price  of  the  car  which 
uoriually  sell.-,  far  .$5  000  should  be  di.^closcd 
as  $4,700.  The  rebate  need  not  otherwi',c 
be  rellected  in  the  Truth  in  Lending  dis- 
closures, inasmuch  as  the  only  value  re- 
ceived by  the  customer  as  a  result  of  the 
credit  transaction  is  an  automobile  whi-h 
would  co.^t  a  cash  customer  i4,700. 

Tills  is  an  offi.iil  staff  interpr"ta*;on  of 
Regu'ation  Z,  Is.-ued  in  acc.ord.fnce  with 
;226.1id)i3i  of  the  regulation  and  limited 
to  the  facts  and  is.-iues  prestiued  herein,  I 
trust  thitt  th's  is  re  pon^ive  to  yrur  inquiry. 
Si  merely, 

Janet  H,\e-'-, 

Vircitor. 

\1   CFR   Part    2201,    FC   0101    -  226.2ip> 

Prejudgment  workout  nrr.tngcment  vhich 
does  not  involve  new  eviderice  of  indebted- 
ness executed  by  customer  is  informal  ar- 
i.uiuement    requiring    no   no'.v    disclosures 

July  19.   1977. 

Tills  is  in  respouFe  to  vour  letter  of  •  *  ". 
requesting  an  offinai  staff  inrerpretativ-n  oi 
Regul.ition  Z  with  regard  to  the  type  of  pre- 
jiKlgment  workout  arrangement  which  your 
bank  afford.-  its  deimqueiu  customers,  Yi  ur 
plan  allows  delinquent  customers  to  repay 
their  dcbt.s  on  terms  that  differ  from  the 
c>riginal  closed  end  in-talment  credit  trans- 
action. In  e.-sence.  the  bink  allows  repay- 
ment of7the  indebtedness  with  the  monthly 
prmcipal  p.iyments  reau.ed  and  t;;.a:icc 
cliarges  eliminated. 

Y-jur  letter  outlines  your  bo:i!-;'.->  picjtKij- 
ro.cMl  workout  plan  as  foHcw.-^: 

1.  A  deficiency  balance  i-  e.-'ablished  on 
•he  customer's  account  This  balance  is  de- 
nned lui  the  account  balaiue  on  the  date  ot 
chargeoff  or  repossession,  at.  applicable. 
le.-.^  unearned  rebateable  interest  charges  and 
insurance  premiums,  plus  any  rcpc-'ession 
or  resale  expense  incurred. 

2.  Customer  contact  Is  attempted  by  phone 
If  contact  is  made,  the  deficiency  balance 
IS  explained:  and  either  the  customer  Is  given 
a  prejudgment  opportunity  to  pay  the  bal- 
ance in  full,  or  a  pavment  schedule  is 
siib;jtsled. 


:?.  If  at  any  time  before  a  court  Jud.ment 
i.~  avarded,  the  customer  cxpres.ses  a  citsire 
to  repay  the  balance  in  installiuents.  a 
niotrhly  paymrnt  commensurate  with  thf 
customer's  ability  to  rejjay  is  air.-red  at  along 
w.th  a  monthly  due  date.  Rep.iyment  sched- 
ules are  set  at  a  twelve  month  maximtim 
with  arvy  remaining  balance  either  due  in  full 
on  the  hiuU  payment  or  subject  xo  resched- 
vile  for  an  additnnal  twelve  months  No  In- 
terest is  charged  on  any  prriudgme.it  bal- 
11  lice. 

4.  Once  a  schedule  is  crally  agreed  up^in. 
the  customer  is  mailed  a  form  letter  and  a 
coupon  bock  reflecting  the  agreed  upon 
terms. 

5  Shotild  the  customer  default  upon  this 
agreement .  the  b;.»nk  proceeds  to  obtain  a 
Judgment   agair.-t   the   customer. 

You  a.-^k  whether  this  plan  Is  a  formal  or 
informal  prejud^nterii  workovii  arrangement 
and  V'.hat,  if  anv.  disclosures  are  required 
under  Regulation  Z. 

In  an  official  staff  intcrpret.ation  of  Re't- 
ulation  Z.  FC  0020  staff  expressed  the  fol- 
lowing opinion  regarding  the  treatment,  for 
Truth  in  Lendm-  purposes,  of  prejudgment 
Workout  arrangements: 

Staff  is  of  vhe  opinion  that  the  issue  of 
vhether  a  prejudgment  workout  arrangement 
is  subject  to  the  other  tltati  open  end  credit 
disclosures  of  5  2268  is  dependent  upon 
whether  such  a  worko'ut  arrangement  Is  in- 
formal (e.g.,  by  telephone!  or  written  fii,  pre- 
Judimer.t  workcut  arraiigeirrnt.  which  is 
in  writing  and  invdvcs  either  a  fnarce 
charge  or  more  inan  four  instalments,  con- 
stitute-=  an  extrn=ion  of  con^timer  credit  sub- 
jcc  to  the  disclostire  roquiremetits  cf  ;- 2:?<> - 
8  ib»  and  id)  rcyaidles^  of  whether  the 
original  transaciio!!  wa^^  cla^^'ified  as  ■■o{X'n 
end  credit"  or  •■credit  other  than  open  end," 

S;a.ff  believes  that  your  b.\nk's  plan,  as 
otitluied  above,  is  an  informal  workout  ar- 
rangement requiring  no  new  Truth  in  Lend- 
ini;  disclosures.  In  staff^s  view,  a  form.ii  writ- 
ten workout  arrangement  would  involve  some 
new  evidence  of  indebtedness  executed  by 
the  customer,  such  a.s  a  new  note,  contract 
or  other  form  of  t\Tlrten  agreement  We  do 
not  beiteve  that  a  unilateral  written  com- 
munication by  either  the  creditor  or  the  cus- 
tomer (such  as  a  letter  confirmng  mat'ers 
previou-ly  discus.-ed  either  orally  or  in  writ- 
ing I  renders  a  workout  arrangement  formal 
and  subject  to  the  disclosure  requirements 
of  Regulation  Z  even  though  the  plan  mi-'ht. 
like  yours.  Involve  repayment  in  more  than 
four  instalmcttts  on  t«;rm=;  differing:  from  the 
orieinal  in-talment  credit  transaction. 

This  Is  an  official  .naff  Interpretation  of 
Rc-uIatio!i  Z.  Isstied  in  ncccrdance  ■with 
;  226.1(d)  (3)  of  the  regula  ion  and  limited 
to  the  facts  and  Issues  discussed  herein.  I 
trust  that  this  interpretat  on  is  re,-poi;sive 
to  vo-.ir  inquiry. 
Sincerely 

J*NET  Haet. 
DiTccic 

Board  of  Governors  of  the  Federal  Re- 
serve S^-Trm.  August  4.  1977. 

Theodore  E.  Alllson. 
Sccrrtaiij  of  the  Board. 

,FR  DtK   77   22i'79  F;led  8   l'-77.8  45  amj 


CHAPTER    III— FEDERAL    DEPOSIT 
INSURANCE  CORPORATION 

PART  329— INTEREST  ON    DEPOSITS 

Temporary  Suspension  of  Penalties  for 
Premature  Withdrawal  of  Time  Deposits 

AGENCY:  Federal    Deposit     Insurance 
Corporation, 


ACTION:  TemjKirary  .siist>ension  of 
penalties  for  priinature  withdrawal  of 
time  deix)sits 

SUMMARY:  Tiie  Bcaid  ef  Dir^jciuis  of 
f  DiC  iias  tv.uiionzcd  ftisurcd  nonmember 
banks  to  suspend  teraiwrarily  the  penal- 
ties for  premature  withdrawal  of  time 
deposits  required  by  ;;  329,4' d'  of  FDIC  s 
regulations.  Tiie  regulations  require  llie 
forlelTure  of  tliree  months'  interest  for 
the  premature  Withdrawal  of  lime 
deposits  and  reduction  in  the  rale  ol  lii- 
terest  paid  to  the  maximum  allowed  for 
passbook  savings  accounls 

T"ne  su-pcri-sion  n'.  ould  cover  any  de- 
positor who  has  suffered  a  demonsirabie 
economic  lo&s  to  property  directly  related 
to  the  Hooding  occurring  on  July  19-20, 
1977  throughout  seven  counties  in  Penn- 
syl\ania.  The.se  c.->umies  uere  declared 
major  disaster  area.s  by  the  President  on 
July  21.  1977.  Tins  temporary  sui.pen- 
sion  is  I'-'tended  lo  enable  depositors  who 
have  suffered  di.^asier-related  losses  to 
draw  upon  funds  in  tunc  deposits  piiur 
to  maluriiy  wuhout  being  peualized, 

FOR  FURTHER  INFORM.ATION  CON- 
TACT: 

F.  Douglas  Eirdzell.  Bank  Re'Tulaiinii 
Section.  Legal  Division.  Federal  De- 
posit Insurance  Corporation.  Washing- 
ton, DC.  20429:  ■202-339-4324'. 

SIT'PL'^MENTAR  Y  INFORMATION : 
Tlie  reeent  ficoding  throughout  parts  if 
P( r.nsvlvania  has  rp<^ulted  in  substa.itial 
prop',  rt-.^  liamaee  and  economic  lass  esti- 
mated to  be  in  tlie  ranee  of  two  hundred 
to  two  hundred  and  fifty  million  dollars. 
The  aff^f  ted  regions  were  declart-d  mamr 
d'saster  preas  by  th'j  President  on  July 
21.  1977.  pursuant  to  the  Disaster  Relief 
Act  of  1974  .  42  U  S.C  ?  5141 ' .  Under  the 
Pre:identi;il  Proclam.ition,  the  affect.;. i 
couniies  are:  Bedford.  Cambria,  Clear- 
field. Indiana.  JeffersoiT.  Somerset  and 
Westmoreland. 

Section  329  4  d  '  of  the  FDIC  .s  regula- 
tioas  112  CFR  329.4id.i  provides  that 
when  an  insured  nonmember  bank  pays 
a  lime  deposit  prior  to  maturity,  the  de- 
positor must  forfeit  three  montlia"  in- 
terest on  the  amount  wjtlidratvn  and 
the  rate  of  interest  on  the  anioum  wnh- 
drawn  is  reduced  lo  tlic  maximum  rale 
which  may  be  paid  on  savings  accounts. 

In  liL'ht  of  the  declared  slate  of 
emergency  and  the  immediate  need  for 
funds  for  rfconstruction  and  similar 
purposes.  FDIC's  Board  of  Directors  is 
allowing  insured  nonmember  banks  to 
temporarily  suspend  s  329  4' d'  so  as  lo 
allow  depositors  who  ha\"e  suffered 
d;.sasier-rel;itcd  Ic-'-es  to  have  access  lo 
funds  in  lime  deposits  prior  lo  maiurity 
without  beir.g  penalized. 

This  order  extends  only  to  tune  de- 
posits held  by  insured  nonmcm^r  banks 
However,  since  the  order  is  intended  to 
inure  to  the  benefit  of  all  the  victims 
of  the  disaster,  vithout  regard  to 
whether  particular  depositors  are  resi- 
dr-nts  of  the  disaster  area,  banks  outside 
of  the  disaster  area  will  be  authorized 
to  waive  the  jienalty  pursuant  to  this 
order  provided  liiat  the  depositor  has 
suffered  a  disaster-related  loss  oc- 
casioned by  the  recent  flooding. 
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The  suspension  will  also  automatically 
apply  to  counties  or  areas  that  may,  as 
a  result  of  the  flooding,  be  subsequently 
declared  disaster  areas  by  Presidential 
Proclamation  subsequent  to  promulga- 
tion of  this  suspension. 

The  program  will  operate  on  a  volun- 
tary basis  only.  It  is  up  to  each  insured 
nonmember  bank  to  decide  whether  to 
allow  the  withdrawals  authorized  by  this 
order.  In  addition,  banks  which  take  ad- 
vantage of  thhis  temporary  suspension 
have  the  responsibility  to  ascertain  that 
individual  depositors  seeking  to  withdraw 
time  deposits  prior  to  maturity  did  in 
fact  suffer  a  disaster-related  loss.  In  this 
regard,  it  is  suggested  that  appropriate 
documentation  may  consist  of  photo- 
graphs of  the  demand  property,  can- 
celled checks  for  repairs,  insurance 
claims  documents,  or  the  like.  In  appro- 
priate cases,  actual  knowledge  by  a  bank 
oCBcer  of  the  fact  of  a  loss  will  suffice. 
Also,  any  depositor  seeking  withdrawal 
pursuant  to  this  exception  will  be  re- 
quired to  execute  a  statement  to  the  ef- 
fect that  he  is  seeking  withdrawal  pur- 
suant to  a  disaster-related  loss  oc- 
casioned by  the  July  flood. 

The  suspension  will  be  retroactive  to 
July  21,  1977.  the  date  of  the  Presiden- 
tial disaster  declaration,  and  will  expire 
on  January  31,  1978.  This  period  will 
permit  a  full  assessment  of  the  casualty 
losses  and  allow  sufficient  time  for  eligi- 
ble depositors  to  withdraw  funds  with- 
out penalty  and  begin  the  rebuilding 
process. 

Section  18ig>  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1828(g))  au- 
thorizes the  FDIC  to  prescribe  rules  and 
conditions  for  the  payment  by  insured 
State  nomnember  banks  of  time  deposits 
prior  to  maturity. 

Pursuant  to  Its  authority  under  sec- 
tion 18(gi,  FDIC's  Board  of  Directors 
hereby  authorizes  the  temporary  sus- 
pension of  S  329.41  d)  with  respect  to  de- 
positors suffering  a  loss  in  the  flood  dis- 
aster, the  suspension  to  be  efifective 
July  21,  1977,  and  to  expire  at  midnight 
on  January  31, 1978. 

The  requirements  of  section  553 <b) 
and  553 (d>  of  Title  5  of  the  United 
States  Code  and  §§302.1,  302.2  and 
302.5  of  Title  12  of  the  Code  of  Federal 
Regulations  with  respect  to  notice,  pub- 
lic participation,  and  deferred  effective 
date  were  not  followed  in  connection 
with  the  promulgation  of  this  order  be- 
cause the  order  enlarges  existing  rights, 
grants  an  exemption,  is  limited  both  in 
duration  and  with  respect  to  the  class  of 
persons  affected  thereby,  because  of  the 
immediacy  of  the  need  for  this  tempo- 
rary suspension,  and  because  the  Board 
of  Directors  found  that  the  public  In- 
terest would  best  be  served  by  making  the 
order  effective  immediately. 

By  order  of  the  Board .  of  Directors, 
Augusts.  1977. 

Federal  Deposit  Insurance 

Corporation. 
Alan  R.  Miller. 

Executive  Secretary. 

ITR  Doc.77-23020  Piled  8-9-77;8:45  ami 
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Title  16 — Commercial  Practice 

CHAPTER   I— FEDERAL  TRADE 
COMMISSION 

PART     433 — PRESERVATION      OF     CON 
SUMERS'   CLAIMS  AND   DEFENSES 

Extension  of  Exemption 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Extension  of  exemption  from 
trade  regulation  rule. 

SUMlviARY:  On  April  14,  1977,  the  Com^ 
mission  issued  a  limited  exemption  from 
the  Trade  Regulation  Rule  on  the 
Preservation  of  Consumers'  Claims  and 
Defenses.  The  exemption  was  for  two- 
party  open  end  credit  contracts  that 
were  executed  before  August  1.  1977,  and 
do  not  involve  the  use  of  negotiable  in- 
struments or  waivei-s  of  claims  and  de- 
fenses. 

The  Commi.ssion  has  extended  the  ex- 
emption. Thus,  the  Rule  will  apply  to 
all  consumer  credit  contracts  taken  or 
received  by  sellers  after  September  14, 
1977. 

DATE:  Extension  to  September  15,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Rachel  Shao.  Attorney.  Division  of 
Compliance,  Bureau  of  Consumer  Pro- 
tection, Federal  Trade  Commission, 
Washington.  D.C.  20580;  202-254-8302. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  has  extended  the  ex- 
emption issued  for  two-party  open  end 
consumer  credit  from  the  requirements 
of  §  433.2(a)  of  the  Trade  Regulation 
Rule  on  the  Preservation  of  Consumers' 
Claims  and  Defenses.  The  exemption,  as 
issued  on  April  14,  1977  (42  FR  19487) 
applied  to  two-party  open  end  credit 
agreements  which  were  executed  before 
August  1,  1977,  and  do  not  involve  the 
use  of  negotiable  instruments  or  waivers 
of  claims  and  defenses.  Section  433.2<a> 
requires  incorporation  of  a  Notice 
preserving  certain  consumer  rights  in  all 
credit  contracts  used  by  sellers. 

The  Commission  extended  the  exemp- 
tion for  a  45 -day  period.  Thus,  as  of 
September  15,  1977,  the  Rule  will  apply 
to  all  consumer  credit  contracts  taken 
or  received  by  sellers. 

Accordingly,  pursuant  to  the  Federal 
Trade  Commission  Act.  as  amended,  15 
U.S.C.  section  41  et  seq.,  the  provisions 
of  Part  I,  Subparts  B  and  C  of  the  Com- 
mission's Procedures  and  Rules  of  Prac- 
tice, 16  CFR  1.7.  et  seq.,  and  section  553 
of  Subchapter  II,  Chapter  5,  Title  5  of 
the  U.S.  Code  (Administrative  Proce- 
dures), the  Commission  hereby  amends 
the  following  exemption  from  16  CFR 
433.2 (a>  in  an  amendment  to  §  433.3ia). 

§  13.3.3  F.xciiiplioii  of  M-lhrs  lakiii;:  or 
receiving  open  end  eon>unii'r  eredit 
eonlracU  before  SeplenilKT  l.i.  1*)77. 
from  rcquirenienis  of  §   133.2(a). 

(a>  Any  seller  who  has  taken  or  re- 
ceived an  open  end  consumer  credit  coai- 
tract  before  September  15,  1977,  shall 
be  exempt  from  the  requirements  of  16 
CFR  Part  433  with  respect  to  such  con- 


tract provided  the  contract  does  not  cut 
off  consumers'  claims  and  defenses. 
•  •  •  *  » 

By  direction  of  the  Commission. 

James  A.  Tobin. 
Acting  Secretary. 

[FR   DOC.77-279G9   FUed   8-9-77;8:45    a:n  1 

Title  19 — Customs  Duties 

CHAPTER    II— UNITED  STATES 
INTERNATIONAL  TRADE  COMMISSION 

PART  205 — INVESTIGATIONS  TO  DETER- 
MINE THE  PROBABLE  ECONOMIC  EF- 
FECTS ON  THE  ECONOMY  OF  THE 
UNITED  STATES  OF  PROPOSED  MODI- 
FICATIONS OF  DUTIES  OR  OF  ANY 
BARRIER  TO  (OR  OTHER  DISTORTION 
OF)  INTERNATIONAL  TRADE  OR  OF 
TAKING  RETAL!ATORY  ACTIONS  TO 
OBTAIN  THE  ELIMINATION  OR  UNJUS- 
TIFIABLE OR  UNREASONABLE  FOREIGN 
ACTS  OR  POLICIES  WHICH  RESTRICT 
U.S.  COMMERCE 

AGENCY:  United  States  Inteinatio;ial 
Trade  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  establislies 
procedural  rules  for  the  conduct  of  inves- 
tigations to  determine  the  probable  eco- 
nomic effects  of  proposed  changes  in  ilie 
regulation  of  imports.  Tlie  regulations 
are  necessary  to  implement  appropriate 
provisions  of  the  Trade  Act  of  1974. 

EFFECTIVE  DATE:  September  9.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Edward  R.  Easton.  Office  of  the  Gen- 
eral Counsel,  United  States  Interna- 
tional Trade  Commission.  Washington. 
D.C.  20436.  202-523-0379. 

SUPPLEMENTARY  INFORMATION : 
This  rule  establishes  procedural  rules  for 
the  conduct  of  investigations  under  sec- 
tions 131.  503,  and  SOl'O '3)  of  the 
Trdae  Act  of  1974. 

Subpart  A  concerns  Presidential  re- 
quests for  the  advice  of  the  Intemational 
Trade  Commission  relating  to  tlie  prob- 
able economic  effects  of  changes  in  the 
tariff  treatment  of  imported  articles, 
changes  in  other  import  restrictions  and 
the  consideration  of  imported  articles  as 
eligible  for  duty-free  treatment  under 
the  Generalized  System  of  Preferences. 

Subpart  B  relates  to  a  procedural 
framework  for  reporting  to  the  Presi- 
dent under  tlie  new  authority  of  section 
301  of  the  Trade  Act  of  1974  providing 
for  the  President  to  obtain  the  views  of 
the  International  Trade  Commission 
with  regard  to  the  impact  on  the  econo- 
my of  the  United  States  of  the  Presi- 
dent's taking  retaliatory  action  for  un- 
justified or  unreasonable  restrictions  on 
U.S.  exports. 

On  December  17.  1976,  a  notice  of  pro- 
posed rulemaking  was  pubhshed  in  the 
Federal  Register  (41  FR  55203)  propos- 
ing amendments  to  title  19,  chapter  II. 
Subpart  B.  Part  205  of  the  Code  of  Fed- 
eral Regulations  to  provide  procedures 
for  carrying  out  the  Commission's  func- 
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tions  and  duties  under  sections  131,  301 
(e)  (3).  and  503 (a)  of  the  Trade  Act  of 
1974.  Notice  was  given  that  comments 
concerning  the  proposed  amendments 
were  to  be  submitted  to  the  United  States 
Intemational  Trade  Commission  on  or 
Ijefore  January  10,  1977.  Submissions 
from  three  interested  persons  were  re- 
ceived by  February  28, 1977. 

A  comment  with  respect  to  Subpart  A 
of  Part  205  suggested  that  the  regula- 
tions adopted  should  reflect  the  changes 
m  procedures  for  Presidential  requests 
for  the  advice  of  the  Commission  and 
transmittal  of  certain  reports  of  the 
Commission  to  the  Office  of  the  Special 
Representative  for  Trade  Negotia- 
tions as  provided  in  Executive  Order 
11846,  as  amended.  The  Commission  has 
adopted  this  suggestion. 

A  comment  with  respect  to  §  205.3(a) 
suggested  that  the  language  of  the  pro- 
vision be  modified  by  adding  "and  fish 
processing  and  marketing"  after  the 
word  "fishmcr."  The  comment  suggested 
that  the  word  "fishing"  is  unduly  restric- 
tive. The  Commission  has  decided  not 
to  adopt  this  suggestion.  The  language 
in  §  205.3(a)  is  that  found  in  section  131 
(b)  of  the  Trade  Act  of  1974.  Any  ques- 
tions relating  to  the  scope  of  that  lan- 
guage intended  by  the  Congress  will  be 
considered  by  the  Commission  as  they 
ari.se  in  tlie  factual  context  of  investiga- 
tions conducted  under  Subpart  A  of  Part 
205.  It  is  the  opinion  of  the  Commission 
that  the  term  "Pshing"  is  sufficiently 
broad  to  encompass  all  facets  of  the  in- 
dustry over  which  the  Commission  has 
investigative  authority. 

Two  comments  suggested  that  the 
agency  allow  at  least  30  days  from  the 
date  of  the  publication  of  a  notice  of  in- 
vestigation for  an  interested  person  to 
request  a  hearing  under  the  provisions 
of  §  205. 6ic).  The  proposed  section  had 
provided  for  only  15  days.  It  is  the  posi- 
tion of  tlie  Commission  that,  in  most 
cases,  a  notice  of  hearinc  will  issue  with 
the  notice  of  the  institution  of  an  inves- 
tigation. Nevertheless,  in  such  cases  as 
may  arise  in  wh'ch  no  such  notice  of 
hearing  issues,  a  30  day  period  from  the 
date  of  publication  in  the  Pedfral  Regis- 
ter of  the  notice  of  institution  will  be 
provided  for  requesting  a  hearing. 

In  consideration  of  the  above,  19  CFR 
Part  205  is  amended  to  read  as  follows: 
Seo 
205.1     Applicability  of  part. 

Subpart  A — Investigations  To  Determine  the 
Probable  Economic  Effects  of  Modi'ications  »r 
United  States  Duties  or  of  Any  Barrier  To 
(or  Other  Distortion  of)  Intemational  Trade  on 
Domestic   Industries   and   on  Consumers 

2()5.2     Applic.ibillty  of  subpart. 

205.3     Investigations  under  section  131(a)- 

(b).     503(a).    and     I3lic)     of    the 

Trade   Act  of   1974. 
205  4     (Reserved) 

Subpart  B — Investigations  Concerning  the  Prob- 
able Impact  on  the  Economy  of  the  United 
States  of  the  President's  Taking  Retaliatory 
Action  To  Obtain  the  Elimination  of  Unjustifi- 
able or  Unreasonable  Foreign  Acts  or  Policies 
Which  (Restrict  U.S.  Commerce 

205.5     ApplicabiUtT  of  subpart. 
205  6    Investigations    under   section   301(e) 
(3)  of  the  Trade  Act  of  1974. 


ArTHosn-T:  Sec  33,'i.  Tariff  .Kct  of  1930  (72 
Stat.  680;  19  U  S  C.  1335):  sec.  60S.  Trade 
.^ct  of  1974  (88  Stat    2073)  ;   1 19  U  S  C    2482  i . 

§  20.'>.  I        \p|)li<Mliilil>  of  purl. 

This  Part  205  applies  to  functions  and 
duties  of  the  Commission  under  sections 
131.  301'e"3t .  and  503'a>  of  the  Trade 
Act  of  1974  Per  other  applicable  rules, 
see  Part  201  of  this  chapter 

Subpart  A — Investigations  To  Determine 
the  Probable  Economic  Effect  of  Modi- 
fications of  United  States  Duties  or  of 
Any  Barrier  to  (or  Other  Distortion  of) 
International  Trade  on  Domestic  Indus- 
tries and  on  Consumers 

S  205.2       A|>pll)-:iliililt  iif  Mihp.irl. 

This  Subpart  A  of  Part  205  applies 
to  investigations  for  the  purpose.^  of  sec- 
tion 131ia'-<bi,  131'C'.  and  503  of  the 
Trade  .A.ct  of  1974.  For  other  applicable 
rules,  see  Part  201  of  this  chapter. 

t;  20.'>.,'?       lMM'>-ti^:ition>       liiiilcr      mn  lk»ii« 
Kil    iiiui   .•)0:i  i.f  111.-  Traill     \il  i.f   l'>71. 

(a)  Purpoae  of  invcstigatioiis — ip 
Sections  131<a^-<bi  arid  503(0'.  Up>on 
the  receipt  of  a  list  of  articles  Irom  the 
President  or  from  the  Special  Repre- 
sentative for  Trade  Negotiations  as  pro- 
vided in  section  131'ai  or 503ia' ,  and  m 
Executive  Order  No.  11846.  as  amended, 
wliich  may  be  considered  for  modifica- 
tion ol  United  States  duties,  or  as  eligible 
articles  for  duty-free  treatment  under 
the  generalized  system  of  preferences,  re- 
spectively, the  Commission  shall  initiate 
an  investigation  to  obtain  information 
pertinent  to  the  formulation  of  its  ad- 
vice to  the  President  under  section  131 
'b)  v.ith  respect  to  such  articles  to  as- 
sist Inm  in  making  an  informed  judg- 
ment as  to  the  impact  which  miaht  be 
caused  by  such  duty  modifications  or 
duty-free  treatment  on  U.S.  manufactur- 
ing, agriculture,  mining,  fishing,  labor, 
and  consumers,  including  whether  any 
reductions  in  rates  of  duty  should  take 
place  over  a  period  longer  than  the  min- 
imum periods  provided  by  section  109ia» 
of  the  Trade  Act  of  1974  '88  Stat.  1985: 
19U.S.C.  2119'. 

(2)  Section  ISl'C.  Upon  Uie  receipt 
of  a  request  from  tlie  President  or  from 
the  Special  Representative  for  Trade 
Negotiations  as  provided  in  section  131 
'c>  and  in  Executive  Order  No.  11846. 
as  amended,  to  as.sist  him  in  his  determi- 
nation of  whether  to  enter  into  any  trade 
agreemetit  under  section  102.  the  Com- 
mission shall  institute  an  investigation  to 
obtain  information  pertinent  to  the  for- 
mulation of  its  views  with  respect  to 
the  probable  economic  effects  of  modifi- 
cations of  any  barrier  to  (or  other  dis- 
tortion of>  intematicHial  trade  on  do- 
mestic industries  and  purchasers  and  on 
prices  and  quantities  of  articles  in  the 
United  States. 

(b)  Institution  and  notice  of  investiga- 
tion. An  investigation  to  which  this  Sub- 
part A  relates  will  be  instituted  promptly 
after  the  receipt  from  the  President  or 
the  Special  Representative  for  Trade 
Negotiations  of  <  1  >  a  list  of  articles  which 
m£iy  be  considered  for  duty  modifications 
or  duty-free  treatment,  or  '  2  >  a  requc  st 


for  an  in\*estlgation  and  report  concern- 
ing the  probable  economic  effects  of  mod- 
ifications of  any  barrier  to  lor  other  dis- 
tortion of  >  international  trade. 

ic  Hearings.  Public  hearing  will  be 
held  in  connection  with  e\-ery  investiga- 
tion to  which  this  Subpart  A  relates.  For 
other  applicable  rules,  see  .5  201.11  of 
this  chapter. 

'd'  Report  to  the  President  After  the 
completion  of  its  ir.vo.^tipation.  the  Com- 
mission will  incorporate  its  advice  or 
views  in  a  report  whicli  together  wiUi 
hearinc  tr~n'=cripts.  briefs  and  other  in- 
formation will  be  transmitted  to  the 
President  through  the  Spe(.ial  Reprc- 
sentive  for  Trade  Negotiations. 


20.".  I 


|{. 


i-dl 


Subpart  B — Investigations  Concerning  the 
Probable  Impact  on  the  Economy  of  the 
United  States  of  the  President's  Taking 
Retaliatory  Action  To  Obtain  the  Elim- 
ination of  Unjustifiable  or  Unreasonable 
Foreign  Acts  or  Policies  WNch  Restrict 
U.S.  Commerce 

§  205.3        \ppliraliilil>  of  »ul>part. 

This  Subpart  B  of  Part  205  apphcs  to 
investigations  for  the  purpose  of  section 
3011  c '  (3  1  of  the  Trade  Act  of  1974.  For 
other  applicable  rules,  see  Part  201  of  this 
chapter. 

S  205. fi       lii\<  ••tii:alioti>  uiuIit  ^rrlioii  301 
t«)  C-i)  of  tin-  Irade  An  of  1«^74. 

<a>  Purpose  of  investigation  The  pur- 
pose of  an  investieation  by  the  Commi.s- 
sion  is  to  provide  the  President  with  its 
views  pursuant  to  section  301'e''3'  as 
to  the  probable  impact  on  the  economy 
of  the  United  Statv.-:  ol  imposing  retalia- 
tor\'  re.>~trictians  on  imports  into  the 
United  States  from  countries  or  foreign 
instrumentalities  which  maintain  re- 
strictions against  US.  exports 

ib>  histitution  and  notice  of  invesH- 
gaiion.  An  mvestigation  to  which  thi.s 
Subpart  B  relate.--  will  be  instituted 
jirompily  after  the  receipt  from  the 
President  of  a  request  for  the  views  of 
the  Commission  with  regard  to  the  mat- 
ler.s  indicated  in  jiaragraph  la'  of  this 
section. 

(c  Public  hearings.  If.  in  the  iudgment 
of  the  Commission,  there  is  good  and 
sufficient  reason  therefor,  the  Commis- 
sion, in  the  cour.se  of  its  investigation, 
will  hold  a  public  hearing  and  afford  in- 
terested parties  opportunity  to  appear 
and  be  heard  at  such  hearing.  If  no  no- 
tice of  public  hearing  i.^sues  concurrently 
\uth  a  notice  of  investigation,  any  inter- 
ested party  who  beheves  that  a  public 
hearing  siiould  be  held  may.  witliin  tlilrty 
'30 1  days  after  the  date  of  publication 
in  the  Federal  Register  of  the  notice  of 
investigation,  submit  a  request  in  writing 
to  tlie  Secretary  of  the  Commission  that 
a  public  hearing  be  held,  stilling  the 
reasons  for  such  request. 

'  d '  Written  statcritents.  Any  interested 
party  may  submit  to  the  Commission  a 
written  statement  of  information  perti- 
nent to  the  subject  matter  of  such  inves- 
tigation not  later  than  thirty  (30»  days 
after  a  notice  of  investigation  imder  par- 
agraph lb)  of  this  section  is  published 
111  ilie  Federal  Register.  If  a  public  hear- 
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Ing  Is  held  in  the  investigation,  a  state- 
ment may  be  received  in  lieu  of  or  in  ad- 
dition to  appearance  at  the  hearing. 
Statements  shall  conform  with  the  re- 
quirements for  documents  set  forth  in 
S§  201.6  and  201.8  of  this  chapter. 

(e>  Report  to  the  President.  After  the 
completion  of  its  investigation,  the  Com- 
mission will  incorporate  its  views  in  a 
report  which  will  be  transmitted  prompt- 
ly to  the  President. 

Issued;  August  4.  1977. 

By  the  order  of  tlie  Commission. 

Kenneth  R.  Mason, 

Secretary. 

IFRDoc.  77  22997  Filed  8-9-77:8:45  am] 


RULES  AND   REGULATIONS 


§  210.36     Failure 
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(b) 


lako     dlsoov<'rj. 


PART  210— INVESTIGATIONS  OF  AL- 
LEGED UNFAIR  PRACTICES  IN  IMPORT 
TRADE 

Discovery  Sanctions 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION :  Final  rule. 

SUMMARY:  This  rule  amends  the  dis- 
covery sanctions  rule  in  unfair  unport 
practice  cases  to  provide  that  only  the 
Commission  can  terminate  an  investiga- 
tion through  application  of  discovery 
sanctions.  The  former  rule  could  be 
interpreted  as  permitting  an  adminis- 
trative law  judge  to  terminate  an  inves- 
tigation by  imposing  such  sanctions.  The 
new  rule  is  in  conformity  with  other 
Commission  rules  which  provide  that 
only  the  Commission  may  terminate  such 
an  investigation. 

EFFECTIVE  DATE:  September  9,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  W.  Gearhart.  Jr.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  Washington,  D.C. 
20436  (202-523-0487). 

SUPPLEMENTARY  INFORMATION 
The  new  rule  revises  present  §  210.36 
(b)(5)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.36 
(b)  (5) ) .  applying  to  investigations  con- 
ducted under  section  337  of  the  Tariff 
Act  of  1930,  as  amended  *19  U.S.C. 
1337) . 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  of 
June  23,  1977  (42  FR  31811),  and  per- 
sons Interested  in  submitting  comments 
were  given  until  July  25,  1977,  to  do  so. 
No  comments  were  received. 

The  Commission,  in  view  of  the  rea- 
sons noted  in  the  abpve  ''summary"  and 
noting  the  absence  of  public  comment. 
has  decided  to  adopt  the  proposed  rule, 
with  the  new  rule  to  become  effective 
September  9,  1977. 

Accordingly,  pursuant  to  the  rulemak- 
ing authority  set  forth  in  section  335  of 
the  Tariff  Act  of  1930,  as  amended  (72 
Stat  680:  19  U.S.C.  1335),  the  Commis- 
sion proposes  to  amend  Title  19.  Part 
210,  of  the  Code  of  Federal  Regulations 
by  amending  §  210.36(b)(5)  as  follows: 


(5)  Rule  that  a  motion  or  other  sub- 
mission by  the  party  concerning  the 
order  or  subpoena  issued  be  sti'icken.  or 
rule  (recommend  where  the  presiding 
officer  is  not  the  Commission)  that  a 
determination  in  the  investigation  be 
rendered  against  the  party,  or  both. 
•  •  «  *  * 

Issued:  August  5,  1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 

Secretary. 

|FR  Doc.77-23110  Filed  8-9-77:8:45  am] 

Title  22 — Foreign  Relations  i 

CHAPTER  II— AGENCY  FOR  INTERNA- 
TIONAL  DEVELOPMENT,  DEPARTMENT 
OF  STATE 

PART  202— OVERSEAS  SHIPMENTS  OF 
SUPPLIES  BY  VOLUNTARY  NON-PROFIT 
RELIEF  AGENCIES 

Reimbursement  for  Ocean  Freight  Costs 

AGENCY:  Agency  for  International 
Development.  1 

ACTION:  Final  rule.  ' 

SUMMARY:  This  rule  prescribes  a  new 
method  for  determining  the  amount  of 
reimbursement  which  will  be  made  by 
AID  for  ocean  freight  costs  incurred  by 
voluntary  non-profit  relief  agencies  on 
overseas  shipments  of  voluntai-y  contri- 
butions in  support  of  relief  and  rehabili- 
tation programs.  The  purpose  of  the 
changes  is  to  better  insure  uniform  re- 
imbursement for  eligible  agency  ship- 
ments by  basing  reimbursement  on  appli- 
cable tariffs  or  booking  contracts  for  de- 
livery to  discharge  ports.  1 

EFFECTIVE  DATE :  July  28,  1977. 

FOR  FURTHER  INFORMATION  CONj- 
TACT:  I 

John  A.  Ulinski,  Jr.,  Director.  Office  oif 
Private  and  Voluntary  Cooperation. 
Bureau  of  Population  and  Humani- 
tarian Assistance.  Agency  for  Interna- 
tional Development.  Department  of 
State,  Washington,  D.C.  20523  «203- 
632-9206. 

SUPPLEMENTARY  INFORMATION : 
This  notice  announces  certain  amend- 
ments to  AID  Regulation  2,  Overseas 
Shipments  of  Supplies  by  Voluntarj-  Non- 
profit Relief  Agencies,  Title  22,  Code  of 
Federal  Regulations,  Chapter  II,  Part 
202,  which  was  last  published  in  its  en- 
tirety in  the  Federal  Register  of  May  14. 
1963  (28  F.R.  4789),  and  subsequently 
revised  on  July  4,  1963  (28  F.R.  6874' 
and  July  20,  1965  (30  F.R.  9059). 

AID  Regulation  2,  22  CFR,  Part  202. 
Overseas  Shipments  of  Supplies  by  Vol- 
untary Non-Profit  Relief  Agencies,  es- 
tablishes the  procedures  by  which  volun- 
tary, non-profit  agencies  can  qualify  for 
and  receive,  in  accordance  with  Section 
216  of  the  Foreign  Assistance  Act  of  1981. 
as  amended,  reimbursement  from  AID 


for  ocean  freight  costs  they  incur  on 
overseas  shipments  of  voluntary  con- 
tributions in  support  of  relief  and  re- 
habilitation programs.  This  regulation 
has  been  recently  amended  as  follows. 
Sections  202.3(a),  202.6ib>  (D,  and  202.6 
(b)<2).  as  indicated  below,  contain  the 
most  significant  revisions.  These  sections 
have  been  revised  to  provide  for  deter- 
mination of  the  amount  of  reimburs- 
able ocean  freight  costs  based  upon  the 
carrier's  applicable  tariff  for  delivery 
to  the  discharge  port  or  the  applicable 
charter  or  booking  contract  rather  than 
ujx)n  the  costs  "from  end  of  ship's  tackle 
at  the  United  States  port  of  loading  to 
end  of  ship's  tackle  at  port  of  discharge" 
as  previously  provided  in  Regulation  2. 
This  change  was  made  to  alleviate  ad- 
ministrative difficulties  encountered  in 
applying  tlie  "ship's  tackle"  rule.  The  re- 
maining changes  in  these  sections  are 
necessary'  conforming  amendments. 

Other  sections  have  been  amended  by 
updating  form  numbers  (202.2(b>,  202.3 
<ai  and  (b),  202.4  (a)  and  (b>,  and  202.- 
6idi».  changing  an  address  (202.5(a) 
1 3  I  • ,  and  adding  the  title  of  a  form  (202.- 
6(3.1  ),  Because  numerous  revisions  have 
been  made  to  Regulation  2  since  it  was 
last  fully  published  in  1963,  it  is  set  out 
below,  as  amended  in  its  entirety. 

Accordingly.  22  CFR  Part  202  is 
amended  as  follows: 

The  following  regulations  shall  super- 
.«ede,  as  of  their  effective  date,  all  exist- 
ing regulations  contained  in  Part  202, 
Chapter  II.  Title  22  of  the  Code  of  Fed- 
eral Regulations. 

Sec. 

202  1  Definiiion  of  term.s. 

202.2  Shipments  eligible  for  reimbuisemtnt 

of  freight  charges. 

202  3  Freight  reimbursement  limitation-; 

202  4  Certificates. 

202.5  Applications    for    reimbursement    of 

freight  charges. 

202.6  Documentation     required     for     reim- 

bursement. 

202.7  Refund  by  suppliers  and  or  agencies. 

202.8  Saving  clause. 

Authority:  S§  202.1  to  202.8  Issued  under 
sec.  621,  75  Stat.  424.  as  amended:  22  U.S.C. 
2151.  Interpret  or  apply  sees.  216,  75  Stat. 
429.  as  amended.  22  U.S.C.  2176:  EO  10973. 
20  F.R.  10469.  3  CFR  1961  Supp. 

§  202.1      Definition  of  terms. 

(a)  "The  Administrator"  means  the 
Administrator  of  the  Agency  for  Inter- 
national Development. 

•  b)  "The  Committee"  means  the  Ad- 
visory Committee  on  Voluntary  Foreign 
Aid  of  the  Agency  for  International  De- 
velopment. 

(c)  "Supplies"  means  relief  and  re- 
habilitation supplies  shipped  in  support 
of  programs  registered  with  the  Com- 
mittee as  well  as  administrative  supplies 
and  equipment  shipped  in  support  of 
such  programs.  In  no  case  shall  such  sup- 
plies include  items  for  the  personal  use 
of  representatives  of  the  registered 
agency. 

(d)  "Agency"  or  "agencies"  means  the 
American  Red  Cross  and  any  United 
States  voluntarj-  non-profit  relief  agency 
registered  with  and  approved  by.  the 
Committee. 


FEDERAL  REGISTER,   VOL.   42,   NO.    1 54— WEDNESDAY,    AUGUST   10,    1977 


RULES  AND   REGULATIONS 


40129 


(e)  "Duty  free"  means  exempt  from 
all  customs  duties,  and  other  duties,  tolls, 
and  ta.xes  of  any  kind. 

(f)  "Recipient  countrj-"  means  any 
country  or  area  in  which  voluntary  non- 
profit relief  agencies  registered  with  and 
approved  by  the  Advisorj-  Committee  on 
Voluntary  Foreign  Aid  have  programs 
approved  by  said  Advisory  Committee. 

(g)  "Reimbursement"  means  (1)  pay- 
ment directly  to  an  agency  by  AID,  or 
( 2 )  payment  to  an  agency  by  a  banking 
institution  in  the  United  States  acting 
imder  letter  of  commitment  issued  by 
AID  guaranteeing  subsequent  reimburse- 
ment to  the  banking  institution  of  such 
payment. 

§  202.2      Shipments     eligible     for     reim- 
bursement of  freight  charges. 

(a)  In  order  to  further  the  efficient  use 
of  United  States  voluntary  contributions 
for  relief  in  nations  or  areas  designated 
by  the  Administrator  of  AID  from  time 
to  time,  agencies  may  be  reimbursed  by 
AID  within  specified  limitations  for 
freight  charges  incurred  and  paid  in 
transporting  supplies  donated  to  or  pur- 
chased by  such  agencies  from  United 
States  ports  or.  in  the  case  of  excess  or 
surplus  property  supplied  by  the  United 
States,  from  foreign  ports  to  initial  for- 
eign ports  of  entry,  or  in  the  case  of 
landlocked  coimtries  to  points  of  entry 
designated  by  the  Committee. 

(b)  Shipments  shall  be  eligible  for  re- 
imbursement of  freight  charges  only 
where  authorized  by  the  issuance  by  AID 
of  a  Procurement  Authorization  (Form 
AID  1160-4). 

§  202.3      Freight    reiniliursement    liiiiila- 
tions. 

Economic  utilization  of  AID  funds 
available  for  reimbursement  to  agencies 
for  freight  charges  incurred  and  paid  by 
such  agencies  for  the  shipment  of  do- 
nated or  purchased  supplies  to  a  recipi- 
ent country  recuires  the  following  limi- 
tations on  amounts  reimbursable. 

(a)  Ocean  Freight.  The  amount  of 
ocean  freight  charges  reimbursable  to  an 
agency  is  limited  to  the  actual  cost  of 
transportation  of -the  supplies  as  assessed 
by  the  delivering  carrier  either  in  ac- 
cordance with  its  applicable  tariff  for  de- 
livery to  the  discharge  port  or  in  accord- 
ance with  the  applicable  charter  or  book- 
ing contract  at  a  rate  not  exceeding  the 
prevailing  rate,  if  any,  for  similar  freight 
services,  or  the  rate  paid  to  the  supplier 
of  ocean  transportation  for  similar  serv- 
ices by  other  customers  similarly  situ- 
ated, as  attested  to  by  the  supplier  in 
Block  13  of  Form  AID  1550-1,  entitled 
"Voluntary  Agency  and  Carrier  Certifi- 
cate." (See  ;;  202.4(a).> 

lb)  Inland  freight.  The  amount  of  in- 
land freight  charges  reimbursable  to  an 
agency  is  limited  to  the  actual  cost  of 
transportation  of  supplies  from  pickup 
point  in  initial  port  of  entry  to  desig- 
nated point  of  entr>-  in  the  landlcxiked 
recipient  country  at  a  rate  negotiated  by 
the  agency  representative  as  attested  to 


by  such  agency  representative  in  Block 
14  of  Form  AID  1550-1,  entitled  "Volun- 
tary Agency  and  Carrier  Certificate.' 
(See  §  202.4ib).) 

ic)  Related  shipping  costs:.  Where 
shipment  is  made  to  a  landlocked  recip- 
ient country,  expenses  incurred  in  trans- 
ferring supplies  from  ocean  currier  to  in- 
land carrier  may  be  reimbursed  by  the 
agency  when  such  expen.'ies  arc  not  for 
account  of  the  ship  nor  included  m  the 
inland  ti-ansportation  charges. 

§  202.4      Certifieales. 

Certificat-es  will  be  required  a.s  follows: 
la)  Ocean  transportation.  The  .-up- 
plier  of  ocean  transportation  will  execute 
Form  .A.ID  1550-1.  entitled  '•Voluntary 
Agency  and  Carrier  Certificate,"  in  an 
original  and  two  copies. 

lb)  Inland  transportation  and  related 
shipping  costs.  Where  inland  transporta- 
tion, including  related  shipping  costs,  is 
reimbursable  under  provisions  of  5  202.3. 
the  representative  of  the  agency  will  ex- 
ecute Form  AID  1550-1.  entitled  "Volun- 
tary Agency  and  Carrier  Certificate."  in 
an  original  and  two  copies  when,  in  the 
absence  of  published  tariffs  or  a  prevail- 
ing rate,  it  is  necessary  to  negotiate  for 
the  shipment  of  the  supplies. 

§  202. ,">      .\ppIiealion    for    reimbursement 
of  freight  eharge>. 

I  a )  Any  agency  may  make  application 
for  reimbursement  of  freight  charges  in- 
curred and  paid  on  shipments  eligibile 
under  ?  202.2  provided: 

di  'ii  An  agreement  for  duty-free  en- 
try and  defrayment  of  inland  transpor- 
tation costs  of  the  donated  or  purchased 
supplies  from  port  or  point  of  entry  with- 
in the  recipient  country  has  been  con- 
cluded within  the  scope  of  th.e  regula- 
tions in  this  part  between  the  United 
States  and  the  recipient  country,  or 

( ii)  The  agency  concerned  ha.?,  .^^ubmit- 
ted  evidence  satisfactory  to  the  Commit- 
tee that  tlie  recipient  country  in  fact  ac- 
cords duty-free  entry  and  tliat  the  in- 
land transportation  costs  of  the  supplies 
from  port  or  point  of  entry  within  the 
recipient  country  are  defrayed  by  such 
country  or  other  non-US.  Government 
source  acceptable  to  the  Committee. 

(2  I  The  general  program  and  projects. 
by  countries  of  operation  of  tlie  agency. 
and  the  suijplies  in  support  t'nereof .  have 
been  approved  by  tlie  Committee  and  the 
recipient  country. 

1 3)  The  application  for  reimbur.sement 
of  freight  charges  together  with  docu- 
mentation required  under  5202.6.  is  sub- 
mitted to  the  Agency  for  International 
Development.  Attention:  Banking  and 
Finance  Division.  Office  of  Financial 
Management.  Washington.  D.C.  20523.  or 
to  a  U.S.  bank  holding  an  AID  letter  of 
commitment. 

lb)  In  the  case  of  ocean  transporta- 
tion, the  application  mu.-l  be  submitted 
within  60  days  of  tlie  date  of  the  related 
ocean  bill  of  lading.  In  the  case  of  inland 
transportation  the  application  must  be 
submitted  within  180  days  of  the  date  of 
the  related  ocean  bill  of  lading. 


§  202.6      Documentation  required  for  re- 
imbursement. 

Claims  for  reimbursement  of  freight 
charges  must  be  supported  by  tlie  follow- 
ing documents: 

'ai  Voucher  SF  1034.  "Public  Voucher 
for  Purchases  and  Services  Other  ilian 
Per.sonal" — Voucher  SF  1034  in  original 
and  tliree  copies  to  be  prepared  by  the 
agency  requesting  reimbursement  of 
fre:ght  charges. 

lb)  Bills  of  lading — il)  Other  than 
landlocked  nations  or  arca^.  WTiere  tiie 
shipment  is  made  to  other  Uian  a  land- 
locked nation  or  area,  ocean  or  charter 
party  bill  of  lading  'Or  photostat'  evi- 
dencmg  .shipment  from  an  eligibile  port 
of  export  as  pre.'icribed  in  5202.2  a'  to 
the  port  of  discharge.  The  bill  of  lading 
.shall  indicate  the  carriers  complete 
statement  of  charges  including  all  rele- 
vant weights,  cubic  measurements,  rates, 
and  any  applicable  tariff  surcharges. 

t2)  Landlocked  nation  or  a'ca.  li) 
Where  the  .shipment  is  made  to  a  land- 
locked nation  or  area  and  throut^h  bills 
of  lading  to  designated  point  of  entry  m 
landlocked  nation  or  area  are  not  issued, 
an  (x^ean  or  charter  party  bill  of  ladnig 
I  or  photostat )  evidencing  shipment  from 
an  eligible  port  of  export  as  prescribed 
in  S202.2ia'  to  the  port  of  rii.scharce. 
The  bill  of  lading  .•^hall  indicate  the 
carriers  complete  statement  of  charges 
including  all  relevant  wcight.s.  cubic 
measurements,  rates,  and  any  applicable 
tariff  surcharges  and  a  receipted  copy 
of  the  rail,  truck,  or  barge  bills  of  lading 
I  or  other  acceptable  commercial  dcxu- 
mcnt '  covering  the  tran>portation  of 
the  supplies  from  the  ocean  earner's 
point  of  delivery  at  port  of  entry  to  de- 
livery point  in  recipient  country,  cor- 
rectly a.«;sessed  at  time  of  loading  by  the 
land  carrier  for  freight  on  a  weight, 
measurement,  or  unit  basi.s  to  jxtiiit  of 
enti-v  in  recipient  country  and  from 
jioint  of  entry  to  point  of  delivery  in  tlie 
recipient  country. 

I  il  1  Where  shipment  i>  made  to  a  land- 
locked nation  or  area  and  through  bills 
of  lading  are  issued,  a  receipted  copy  of 
the  through  bill  of  lading  evidencing 
shipment  from  an  eligible  port  of  export 
as  prescribed  in  ?  202.2' a  i  to  point  of 
entry  in  the  recipient  country.  The  bill 
of  lading  shall  include  the  carriers  com- 
plete statement  of  charges  including  all 
relevant  weights,  cubic  measurements, 
rates,  and  any  applicable  tariff  sur- 
charges. 

IC  Receipted  invoices  One  copy  'or 
photostat  >  of  the  detailed  invoice  of  the 
supplier  of  the  transportation  evidencing 
payment  bv  the  agency  to  the  earner.  If 
the  bills  of  lading  required  by  paraerapli 
lb'  of  this  .section  meet  the  requirements 
of  this  subparagraph,  no  invoice  is 
required. 

id'  Voluntary  Agency  and  Carrier 
Certificate.  Form  AID  1550-1.  'V  As. 
provided  in  5  202  4'a).  the  original  and 
two  copies  of  the  Voluntar.-  Agency  and 
Carrier  Certificate  executed  by  the  sup- 
plier of  ocean  transportation,  and 
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(ii)  As  provided  in  §202.4ib>.  the 
original  and  two  copies  of  the  Voluntary 
Agency  and  Carrier  Certificate  executed 
by  the  Agency. 

§  202.7      Krfiiiul     Uy     suppliers     and/or 
afienvif-. 

(a>  By  .suppliers.  Any  supplier  of 
freight  to  whom  freight  charges  have 
been  financed  by  AID  will  promptly  re- 
fund to  AID  upon  demand  the  entire 
amount,  or  any  lesser  amount  specified, 
of  such  freight  charges  determined  by 
AID  to  be  in  excess  of  the  prevailing  rate 
at  time  of  shipment,  if  any.  or  the  rate 
paid  the  supplier  for  similar  services 
by  other  customers  similarly  situated. 

(bi  By  ayciicies.  Any  agency  to  which 
freight  charges  have  been  paid  or  re- 
imbursed under  this  Regulation  will 
promptly  refund  to  AID  upon  demand 
the  entire  amount,  or  any  lesser  amount 
specified,  of  inland  transportation  and 
or  related  shipping  costs,  <  1  >  whenever 
AID  determines  that  the  reimbursements 
were  improper  as  being  in  violation  of 
the  provisions  of  the  Foreign  Assistance 
Act  of  1961.  any  relevant  appropriation 
acts,  or  any  rules,  regulations,  or  proce- 
dures of  AID  promulgated  under  any  of 
these  acts,  or  •2t  whenever  it  is  deter- 
mined by  the  agency  or  AID  that  any 
of  the  supplies  for  which  reimbursement 
was  made  have  not  been  accorded  duty- 
free status  by  the  recipient  country. 

§202.8     Sii\iiiK«-lui>!<«-- 

The  Administrator  may  waive,  with- 
draw, or  amend  any  time  or  from  time 
to  time  any  or  all  of  the  provisions  of 
this  part. 

Dated;  July  28.  1977. 

John  J.  Gii-ligan. 
Administrator.  Agency  for 
International  Development. 

(FR  Doc  77-23109  FUcd  8-9-77;8:45  am] 


Title  24 — Department  of  Housing  and 
Urban  Development 

CHAPTER  II — OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING— FEDERAL 
HOUSING  COMMISSIONER,  DEPART- 
MENT OF  HOUSING  AND  URBAN 
DEVELOPMENT 

1  Docket  No.  R  77-393] 

PART  203— MUTUAL  MORTGAGE  INSUR- 
ANCE AND  INSURED  HOME  IMPROVE- 
MENT LOANS 

Dwelling  Units  in  Cooperative  Housing 
Developments 

AGENCY:  Office  of  the  Assistant  Secre- 
tary for  Housing — Federal  Housing  Com- 
missioner. Department  of  Housing  and 
Urban  Development. 

ACTION:  Final  rule. 

SUMMARY:  These  regulations  estab- 
lish the  reciuircments  for  the  insurance 
of  mortgages  to  assist  individuals  and 
families  in  the  purchase  of  corporate 
certificates  covering  dwelling  units  in 
cooperative  housing  developments. 

EKl-'ECTrVE  DATE:  November  8.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


RULES  AND   REGULATIONS 

William  A.  Rolfe,  Director,  Single 
Family  Mortgage  Insurance  Division, 
Office  of  Insured  and  Direct  Loan 
Origination,  Department  of  Housing 
and  Urban  Development.  Washington. 
DC.  20410,  202-426-8914. 

SUPPLEMENTARY  INFORMATION: 
On  May  27,  1976,  the  Secretary  pub- 
lished proposed  regulations  <41  FR 
21648'  pursuant  to  Section  203  aii  of  the 
National  Housing  Act.  Section  203' u' 
of  the  Act  authorizes  the  SecretaiT  to 
insure  mortgages  involving  individual 
dwelling  units  in  a  cooperative  housint, 
development  which  is  covered  by  a  blan- 
ket mortgage  insured  under  the  National 
Housing  Act  under  certain  conditions. 
Interested  persons  were  invited  to  par- 
ticipate in  the  proposed  rulemaking  by 
submitting  written  data,  views  and  argu- 
ments with  respect  to  this  proposal. 

The  Department  received  nine  com- 
ments in  response  to  the  proposed  rule, 
all  of  which  have  been  reviewed  and 
carefully  considered.  The  following  is  a 
discussion  of  the  comments  and  tiae 
clianges  made. 

Payments  by  the  Secretary 

Several  comments  suggested  that; 
§  203.43c<c  I  <8>  of  the  proposed  rule. 
?  203.43c 'c>  <5 1  in  the  final  rule,  which 
permit.s  the  Secretary  to  cea.'^e  making 
monthly  payments  attributable  to  any 
dwelling  unit  six  months  after  the  Secre- 
tary's acquisition  of  the  Corporate  Cer- 
tificate, was  unfair  and  financially  bur- 
densome to  participating  cooperatives. 
The  Department  believes  that  this  pro- 
vision 01  the  final  rule  is  necessarv  to 
provide  an  incentive  to  the  coopei^ative 
to  market  corporate  certificates  on  dwell- 
ing units  owned  by  the  Secretary-.  How- 
ever, the  final  rule  provides  that  pay- 
ments by  the  Secretan,'  may  cease  six 
months  after  notification  by  the  Secre- 
tai-y  to  sell  the  corporate  certificate  for  a 
dwelling  unit  is  given  to  the  corporation 
rather  than  six  months  after  the  Secre- 
tary acquires  the  certificate.  Moreover, 
tlie  final  nile  does  not  require  that  the 
payment  be  terminated  once  the  six 
month  time  period  has  elapsed.  The  De- 
partment will  use  discretion  in  determin- 
ing whether  payments  should  be  stopped. 

Rights  of  First  Refusal 

Several  comments  were  received  stat* 
ing  that  the  cooperative  corporation 
should  not  have  to  waive  it.s  right  of  flr.st 
refusal  to  purchase  any  Corporate  Cer> 
tiflcate  and  its  right  to  approve  or  re- 
ject the  buyer  of  a  Corporate  Certificate 
covered  by  a  mortgage  insured  under 
Section  203(ni  of  the  National  Housinf: 
Act.  The  commenters  felt  that  waiving 
such  authority  could  easily  lead  to  a 
complete  change  in  the  character  of  the 
community  and  the  cooperative  board 
would  not  be  able  to  remedy  the  situa- 
tion. Changes  have  been  made  in  tlie 
rule  to  give  cooperative  corporations 
some  latitude  in  dealing  with  such  situa- 
tions. Section  203.42c(d>  (2>  now  pennitf; 
the  cooperative  to  exercise  its  rights  to 
purchase    the    Corporate    Certificate    so 


long  as  the  corporation  pays  the  full 
amount  due  under  the  203<n»  insured 
mortgage  encumbering  the  Corporate 
Certificate  or  pays  the  full  amount  of  the 
Secretary  s  investment,  if  Uie  Secretary 
is  the  owner  of  the  Corporate  Certificate. 
Also,  §  203.43cid)  i3 '  now  permits  the 
corporation  to  reject  the  buyer  of  the 
Corporate  Certificate  for  a  dwelling  unit 
covered  by  a  mortgage  insured  under 
Section  203ini.  if  the  Secretarj'.s  ap- 
proval is  obtaiJi:ied. 

Protection  of  Mortgagee's  Interests 

One  area  of  substantial  concern  was 
with  respect  to  the  protection  of  the  203 
in'  mortgagee's  interest  with  respect  to 
the  Corporate  Certificate  and  the  lack 
of  any  contractual  obligation  by  the  co- 
oi>erative  corporation  and  the  blanket 
mortgagee  to  respect  that  interest.  Sec- 
lion  203.43cidi  iCi  now  requires  that,  in 
addition  to  furnishhing  a  certified  state- 
ment that  the  Secretary'  or  the  mortga- 
gee is  the  owner  of  a  Corporate  Certif- 
icate, the  corporation  must  furnish  the 
Secretary  or  the  mortgagee  with  an  Oc- 
cupancy Certificate.  Section  203.43ctb) 
1 4 1  defines  tlie  Occupancy  Certificate  as 
granting  an  exclusive  right  to  penna- 
nent  possession  of  a  specific  dwelling  imit 
in  the  cooperative  housing  development. 
Tlie  term  "housing  project"  in  §  203.43c 
ie>  of  tlie  proposed  i-ule.  §  203.43c(f  i  of 
the  final  rule,  has  been  changed  to  read 
"houssing  development"  for  purposes  of 
consistency. 

Loan-to-Valtje  Ratio 

Several  comments  contended  that 
?203.43c<fi  of  the  proposed  rule,  did 
not  make  tlie  financing  of  a  Corporate 
Certificate,  upon  resale,  comparable  to 
the  financing  of  a  condominium  unit,  as 
intended  by  Congress.  The  loan-to-value 
ratio  in  the  proposed  rule  was  somewhat 
restrictive.  However,  because  of  HUD's 
lack  of  experience  with  mortgages  of 
this  nature  and  the  need  to  have  an  ac- 
tuarially sound  program,  it  was  felt  that 
the  proposed  loan-to-value  ratio  was 
justified.  The  rule  now  utilizes  tlie  cri- 
teria set  forth  in  the  enabling  legislation. 
The  Department  has  some  reservations 
about  this  change  and  intends  to  moni- 
tor the  actuarial  soundness  of  the  203 mi 
program  closely  and  make  adjustments 
if  experience  indicates  this  should  be 
done. 

Insurance    Fremivm    Escrow    Require- 
ment 

Several  comments  indicated  that  the 
provisions  of  ?5  203.43cig' i5i  and  ^03.- 
43ciji  of  the  proposed  rule  relating  to 
fire  and  other  hazard  insurance  premi- 
ums were  not  necessai-y.  These  provi- 
sions, requiring  that  fire  and  other 
hazard  insurance  premiums  be  escrowed 
if  the  mortgagee  required  additional  in- 
surance coverage  over  and  above  the  in- 
surance provided  under  the  coopera- 
tive's blanket  insurance  policy,  were  in- 
cluded because  it  was  anticipated  that 
some  mortgagee.':  would  consider  the  in- 
surance coverage  provided  under  the 
blanket  mortgage  inadequate  to  protect 
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their  interests.  However,  based  upon  the 
comments  that  this  requirement  is  not 
necessary,  the  Department  has  deleted 
the  requirement  from  the  final  rule. 

It  is  appropriate  to  point  out  that  24 
CFR  203.22  is  applicable  to  this  program. 
Thus,  if  the  mortgagee  requires  a  mort- 
gagor to  pay  the  mortgage  insurance 
premium  charged  by  HUD,  the  mortgage 
will  have  to  provide  for  monthly  pay- 
ments by  the  mortgagor  of  an  amount 
equal  to  one-twelfth  of  the  annual  mort- 
gage insurance  premium  payable  by  the 
mortgagee  for  HUD's  insurance  on  the 
203  ui)  insured  mortgage. 

Basis  for  Default 

Section  203c'h)(7)  has  been  added 
to  require  that  a  mortgage  on  a  Corpo- 
rate Certificate  contain  a  provision  stat- 
ing that  the  failure  of  the  mortgagor  to 
pay  the  mortgagor's  share  of  the  com- 
mon expenses  or  assessments  and 
charges  imposed  by  the  corporation,  as 
provided  in  the  instruments  establishing 
the  cooperative,  shall  be  considered  a 
default  if  the  mortgage  is  to  be  eligible 
for  insurance  under  Section  203 «n)  of 
the  Act.  The  purpose  of  this  addition  is 
to  enable  the  203 in)  mortgagee  to  work 
with  the  cooperative  corporation  should 
the  cooperative  have  reason  to  evict  the 
mortgagor.  Under  this  provision,  if  the 
cooperative  corporation  should  decide  to 
evict  for  nonpayment,  the  203in>  mort- 
gagee can  foreclose  even  if  the  payments 
on  the  2031  n)  insured  mortgage  are 
current. 

Basis  for  Possible  Assignment 

Section  203.436if)  has  been  added  to 
provide  the  mortgagee  holding  a  203ini 
mortgage  with  a  degree  of  protection 
should  the  cooperative  development's 
blanket  mortgage  go  into  serious  default 
and  the  holder  of  the  blanket  mortgage 
announce  an  intention  to  foreclose. 
Comments  received  by  the  Secretary  in- 
dicated concern  that  the  203 m)  mort- 
gagee's interest  would  not  be  protected 
should  a  foreclosure  of  the  blanket  mort- 
gage take  place.  This  amendment  alle- 
viates that  concern  by  providing  for  as- 
signment of  the  203ini  in.sured  mortgage 
to  the  Secretary  prior  to  foreclosure, 
should  the  Department  determine  this 
course  of  action  to  be  necessary  and  in 
the  interest  of  the  Department. 

Miscellaneous  Provisions 

Paragraph  ici  of  5  203.43c  provides 
that  certain  requirements,  formerly 
dealt  with  in  the  tri-party  agreement 
now  covered  by  Paragraph  i  d  • ,  be  in- 
cluded in  the  organizational  documents 
of  the  cooperative  corporation  as  is 
appropriate. 

A  new  paragraph  (cmIi  has  been 
added  to  §  203.43c  to  protect  the  inter- 
ests of  the  Secretary  or  mortgagee  when 
either  is  the  owner  of  a  Corporate  Cer- 
tificate. Paragraph  (cM6)  protects  the 
Secretarj'  and  mortgagee  from  being 
saddled  with  the  obligation  to  make 
back  payments  owed  by  the  203(n)  mort- 
gagor to  the  Cooperative  Corporation. 
The  Cooperative  can  proceed  to  collect 


from  the  mortgagor  who  benefitted  from 
the  services  for  which  charges  are  due. 

Paragraph  (d>  '9>  of  §  203.43c  contains 
a  new  provision  which  establishes  a  re- 
quirement for  the  eviction  of  persons 
from  dwelling  units  attributable  to  Cor- 
porate Certificates  whose  ownership  has 
shifted  to  the  Secretary  or  a  203<ni 
mortgagee. 

The  maximum  term  of  a  mortgage  has 
been  increased  from  20  to  30  ye.irs  in 
keeping  with  the  intent  of  Congress  lo 
make  the  financing  of  the  Corporate 
Certificate  comparable  to  the  financing 
of  a  condominium  unit. 

Similarly  Paragraph  'h'  of  S  203.43c 
setting  special  down  payment  require- 
ments has  been  omitted  from  the  final 
draft  in  favor  of  utilization  of  the  down- 
payment  requirements  of  the  203' bi 
Program  applicable  by  virtue  of  203. 4  k\ 

Section  203.43cc' >  10>  of  the  pro- 
posed rule.  203cidM6'  of  the  final  rule, 
has  been  amended  to  delete  the  lan- 
guage "the  exclusive  rif;ht  of  permanent 
possesion"  since  the  requirement  of  this 
language  is  embodied  in  the  definition  of 
"Occupancy  Certificate"  contained  in 
5  203.43cib)  (4'. 

Paragraph  'a*  of  ?  203.436  has  been 
amended  to  exclude  the  application  of 
s  203.366.  Its  requirements  are  suijplant- 
ed  by  paragraphs  ici  and  'd'  of  §  203.436. 

Paragraph  (c>  of  5  203.436  has  been 
amended  to  omit  a  requirement  that  the 
mortgagee  unconditionally  warrant  the 
Secreuiry's  title  to  the  Corporate  Cer- 
tificate. The  mortgagee  will  be  held  to 
the  standard  which  obtains  under  the 
Section  203ibi  insurance  program  and 
no  additional  »ritten  warranty  or  cer- 
tification will  be  required.  See  j  203.!:;6 
' d  I  and  ie> . 

In  addition  to  the  above,  several  minor 
modifications  have  been  made  in  the 
final  nile  to  reflect  changes  that  were 
necessary  because  of  the  anticipated 
procp.ssing  procedures  which  v.ill  be  fol- 
lowed for  the  203'  n)  program.  The  regu- 
lations have  been  renumbered  exten- 
sively to  accommodate  the  changes  which 
have  been  made. 

The  regulations  require  a  Tn-Party 
Agreement  between  the  corporate  owner 
of  the  cooperative  housing  development, 
the  Section  203' n>  mortgagee,  and  the 
Secretary.  Such  agreements  will  be  a 
part  of  each  origination  of  a  mortgage 
involving  an  individual  dwelling  unit  un- 
der Section  203in'.  The  apreemcnt  ob- 
ligates the  signers  to  provide  notices. 
acknowledge  interests  in.  and  perform 
functions  relating  to  the  dwelhng  unit 
and  ownership  documentation.  Such  an 
agreement  Ls  necessary  to  efTeciuate  the 
intention  of  the  regulations  with  respect 
to  the  cooperative  corporation. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  .\  copy  of  this 
Finding  of  Inapphcability  will  be  avail- 
able for  public  inspection  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  Secretary, 
Room  5218.  Department  of  Housing  and 
Urban  Development.  451  7th  Street.  S,W.. 
Washington.  D.C.  20410. 


Note — It  is  hereby  certified  that  the  eco- 
nomic and  Infiatioiiarv  impacts  of  '''hese 
amendments  have  been  caref'.illy  evaluated 
in  accordance  with  E.xecutive  Order  11821. 

Accordingly,  the  Secretary  of  Housing 
and  Urban  Development  amends  Part 
20"^  of  Chapter  II  of  24  CFR  as  follows: 

1.  The  table  of  contents  for  Part  203 
is  amended  as  follows: 

lai  By  adding  a  new  s  203.43c  after 
>;  203.43b  under  "Eligible  Properties  "  as 
follows; 

«  *  «  •  * 

J  203.43c  EUglbiiity  of  morttr.it'es  involving 
a  dwelling  vinii  in  a  cooperative  hotisiiig 

de-.elopment. 

»  c  •  .  4 

'bi  By  adding  a  new  centered  caption 
and  section  after  *  203  435  as  follows; 

•  ■  *  •  • 

Cooperative  Unit  Mortgages 

5  203,436  Mortg-^ges  involving  a  dwelling 
unit  In  a  cooperative  hotisiug  develop- 
ment. 

*  •  «  •  « 

2.  A  new  section  203.43c  is  added  after 
203.43b  to  read  as  follows : 

|;2(l3.t.'5r  KIi;:il)ilit>  of  iiiorle.ic<«  in- 
MiKillC  II  ilHrlliiic  unit  ill  ii  i-txipiTii- 
li><'  liou>iiia  il<'\)'i«|)ni<MiI. 

A  mortgage  involving  a  dwelling  unit 
in  a  cooperatne  housing  de\elopment 
which  meets  the  requirement.s  of  this 
subpart,  except  a^  modified  by  this  sec- 
tion, shall  be  eligible  for  insurance  un- 
der Section  203' n'  of  the  National 
Housing  .^ct. 

la'  The  jorovi^ions  of  .';203  16a.  203.- 
17.  203.18.  203  23.  203.24.  203.26,  203  37. 
20S.38.  203.43b  and  203  44  tiirough  203.- 
102  of  this  part  shall  not  apply  to  mort- 
gages insured  under  Section  203' ii'  of 
the  National  Housing  Act. 

lb)  As  used  in  connection  with  the 
insurance  of  mortgages  under  this  sec- 
tion and  !J  203  436  of  this  part:  '!■ 
"Mortgage  "  shall  mean  a  first  lien  given 
to  secure  a  loan  made  to  finance  the 
purchase  of  a  Corporate  Certificate  to- 
gether with  the  applicable  Occupancy 
Certificate  of  a  cooperative  ownership 
housing  corporation  in  w  inch  the  perma- 
nent occupancy  of  the  dwelling  unit,s  is 
restricted  to  members  of  such  corpora- 
tion. 

(2'  "Corporation"  shall  mean  an  or- 
ganization which  holds  title  to  a  cooper- 
ative housing  de\e!opment  which  is  cov- 
ered by  a  blanket  mortgage  or  mortgages 
insured  by  FH.^  under  the  National 
Housing  Act. 

'  3  I  "Corporate  Certificate'  shall  mean 
such  stock  certificates,  membership  cer- 
tificates, or  other  instruments  which  the 
laws  of  the  jurisdictions  in  which  the 
cooperative  housing  development  is  lo- 
cated require  to  evidence  ownership  of  a 
specified  interest  in  the  corporation. 

<4i  "Occupancy  Certificate"  shall 
mean  a  written  instrument  provided  by 
the  corporation  to  each  holder  of  a  Cor- 
porate Certificate  which  grants  an  ex- 
clusive right  of  jjossession  of  a  sijecific 
dwelling  unit  in  the  cooperative  housing 
development. 
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(5>  References  in  this  subpart  to  a 
dwelling,  residence  or  property  which  is 
sold,  conveyed,  covered  by  a  mortgage 
or  subject  to  a  lien  shall  be  construed  to 
mean  the  Corporate  Certificate  together 
with  the  Occupancy  Certificate,  except 
that  where  such  references  when  inter- 
preted in  light  of  Section  203in»  of  the 
National  Housing  Act  clearly  indicate 
the  intent  to  be  the  dwelling  unit,  such 
reference  shall  mean  the  dwelling  unit 
identified  in  the  Occupancy  Cci-tificate. 

(C»  The  organizational  documents  of 
the  cooperative  corporation  must  pro- 
vide that:  ill  Either  the  Secret^iry  or  a 
mortgagee  under  a  mortgage  insured  un- 
der this  section  sliall  be  a  member  of  the 
cooperative  cori)oration  :or  so  Ion:;  as 
either  owns  a  Corporate  Certificate: 

(2 1  A  mortgage  insured  under  this 
section  shall  be  a  first  lien  upon  the 
property  covered  by  the  mortgage: 

(3)  The  Secretary  may  exercise  the 
voting  rights  which  are  attributable  to 
each  Corporate  Certificate  ov.ned  by  the 
Secretary; 

(4)  Tile  Secretary  may  designate  as 
her  proxy  an  agent  for  the  purpose  of 
exercising  the  voting  rights  of  the  Secre- 
tary which  are  attributable  to  tlie  Cor- 
irarate  Certificate  or  Certificates  owned 
by  the  Secretary: 

<5>  The  Secretary  may  cease  making 
monthly  payments  attributable  to  any 
dwelling  unit  for  which  the  Secretary 
owns  a  Corporate  Certificate  six  months 
after  the  Secretary  notifies  the  corpora- 
tion to  sell  the  Corporate  Certificate  or 
upon  default  by  the  corporation  on  the 
blanket  mortgage  covering  tiie  dwelling 
unit; 

(6>  The  Secretary  or  o  moitgaf,ee  shall 
not  be  obligated  to  make  payments  to 
the  corporation  for  any  amounts  unpaid 
by  a  mortgagor  under  a  mortgage  in- 
sured under  this  section  prior  to  the  date 
the  Secretary  or  the  mortgagee  becomes 
the  owner  of  the  Corporate  Certificate. 

<d>  The  corporation  shall  have  en- 
tered into  an  agreement  with  tlie  Secre- 
tary and  the  mortgagee  which :  1 1  >  Re- 
quires that  the  corporation  shall  funiish 
the  Secretary  with  the  most  recent  an- 
nual financial  report  certified  to  have 
been  based  on  generally  accepted  ac- 
counting principles  and  tlie  most  recent 
monthly  or  quarterly  financial  repoit; 

(2)  Waives  any  option  or  right  of  first 
refusal  the  corporation  may  have  to  pur- 
chase any  Corporate  Certificate  covered 
by  a  mortgage  insured  under  Section 
203(n)  of  the  National  Housing  Act.  un- 
less the  corporation  pays  the  full  amount 
due  under  such  mortgage  or  pays  the 
full  amount  of  the  Secretary's  invest- 
ment if  the  Secretary  is  the  owner  of  the 
Corporate  Certificate,  whichever  is 
greater. 

(3)  Except  with  tlie  approval  of  tlie 
Secretary,  waives  all  authority  the  cor- 
poration may  have  to  approve  or  reject 
the  buyer  of  a  Corporate  Certificate 
owned  by  the  Secretary  or  the  buyer  of 
a  Corporate  Certificate  covered  by  a 
mortgage  insured  under  Section  203 m) 
of  the  National  Housing  Act. 

<4)  Requires  the  corporation  on  notice 
by  the  Secretary  to  act  as  her  .".gent  for 
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a  fee  to  be  determined  by  the  Secretary 
for  the  limited  purposes  of: 

<i)  Selling  all  Corporate  Certificates 
of  the  corporation  owned  by  the  Secre- 
tary: 

ui*  Renting  and  collecting  rents  oa 
any  dwelling  unit  for  which  the  Secre- 
tary owns  the  Corporate  Certificate. 

1 5'  Provides  that  the  Secretary  shall 
not  be  obligated  to  make  payments  to 
the  corporation  for  outstanding  debta 
of  the  niortsagor: 

(6 1  Requires  the  corporation  to  fur- 
ni-sh  to  a  mortgagee  or  to  the  Secretary, 
on  rccjuest: 

'it  .^  statement,  certified  by  th"  officer 
ch.irged  with  maintenance  of  the  Corpo- 
rate Certificate  Transfer  Book,  that  sucli 
book  currently  .shows  tliat  the  mort.gagee 
or  the  SecretaiT  is  the  owner  of  any 
Corporate  Certificate  transferred  to  the 
mortgagee  or  the  Secretary:  and. 

ni»  Tlie  Occupancy  Certificate  in  the 
name  of  the  mortgagee  or  the  Secretary. 
i7i  Requires  the  corporation  to  notify 
the  mortgagee,  whose  name  and  addi'ess 
lias  been  provided,  of  any  default  in  cor- 
poration fee  payments  by  tiie  mortgagor 
within  15  days  of  such  default: 

i8i  Requires  the  mortgagee  to  notify 
the  corporation  of  any  default  in  mort- 
gafre  payments  by  the  mortgagor  witliin 
15  days  of  such  default; 

i9i  Requires  the  corporation  upon  no- 
tice by  the  Secretary  or  the  mortgagee, 
when  the  Secretary  or  the  mortgagee  i« 
the  owner  of  the  Corporate  Certificate, 
and  for  a  fee  to  be  determined  by  the 
Secretory  to  evict  any  person  or  persouf 
from  a  dwelling  unit  identified  in  the 
Orruiancy  Certificate. 

1 10 1  Contains  such  other  provi-sioiiE 
as   tlie  Secretary  may  require. 

ic'  The  mortgacee  shall  obtain  such 
.security  and  other  undertakings  as  may 
be  required  to  establish  a  first  lien  on  tlie 
Corporate  Certificate  and  the  Occupancy 
Certificate  under  the  laws  of  the  State 
where  tlie  Cooperative  Housing  Develop- 
ment is  located. 

<f )  The  mortgage  involves  a  one-fam- 
ily dwelling  unit  in  a  cooperative  liousing 
development  which  is  covered  by  R 
blanket  mortgage  or  mortgages  insuretl 
under  the  National  Housing  Act. 

1  g  I  The  mortgage  shall  not  exceed  the 
balance  remaining  after  subtracting 
fro.m  the  amount  determined  under 
5  203.18iai  of  this  chapter  an  amount 
equal  to  the  portion  of  the  unpaid  bal- 
ance of  the  blanket  mortgage  covering 
the  cooperative  development  which  is 
attributable  to  the  dwelling  unit  the 
mortgagor  is  entitled  to  occupy  as  of  tlje 
date  the  mortgage  is  accepted  for  in- 
surance. 

Oil    Tlie  mortgage  shall  be  executed 
upon  a  form  conforming  to  the  appli- 
cable provisions  of  this  part  and  shall: 
( 1 1   Involve  a  principal  obhgation  in 
multiples  of  $50. 

( 2 )  Come  due  on  the  first  of  the  month. 
(3 1    Have  an  amortization  period  of 
either  5.  10,  15,  20.  25  or  30  years  by  pro- 
viding for  either  60.  120,  180.  240,  300  Or 
360  monthly  payments. 

1 4 1  Be  for  a  term  not  to  exceed  30 
yenrs    or    the    remaining    term    .  T   the 


blanket  mortgage  covering  the  coopera- 
tive development  or  three-quarters  of 
the  remaining  economic  life  of  the  build- 
ing improvements,  whichever  is  less. 

1 5)  Provide  for  payments  to  principal 
and  interest  to  begin  not  later  than  the 
first  day  of  the  month  following  60  days 
from  the  date  the  mortgagee's  certificate 
on  the  commitment  was  executed. 

i6'  Contain  a  provision  stating  that 
the  failure  of  the  mortgagor  to  pay  the 
mortgagor's  share  of  the  common  ex- 
penses or  assessments  and  charges  im- 
posed by  the  corporation  as  provided  in 
the  instruments  establishing  the  cooper- 
ative shall  be  considered  a  default. 

<i  <  The  entire  principal  amount  of  the 
mortgage  must  have  been  disbursed  to 
the  mortgagor  or  to  his  creditors  for  his 
account  and  with  his  consent. 

1  j  I  The  mortgage  must  be  executed  by 
a  mortgagor  who  intends  to  be  an  occu- 
pant of  the  unit. 

iki  The  mortgagee  may  collect  from 
the  mortgagor  upon  the  execution  of  the 
mortgage  a  sum  that  will  be  sufficient 
to  pay  the  mortgage  insurance  premium 
for  the  period  beginning  on  the  date  of  . 
tlie  clasing  of  the  loan  and  ending  on  the 
date  of  the  first  monthly  payment  under 
the  mort-gage. 

(1>  The  mortgagee  shall  upon  applica- 
tion for  a  mortgage  insurance  commit- 
ment provide  true  copies  of  the  follow- 
ing organizational  documents  of  the 
cooperative  corporation  for  examination 
and  approval  by  the  appropriate  HUD 
Field  Office: 

1.  Certificate  of  Incorporation; 

2  Regulatory  Agreement; 

3.  By-Laws  as  amended; 

4.  The  financial  statements  required  in 
paragraph  id  >  1 1 1  of  this  subsection: 

3.  Proposed  Occupancy  Certificate; 

6.  Proposed  Corporate  Certificate; 

Provided  that  one  or  more  of  the  re- 
quirements of  this  paragraph  may  be 
waived  by  the  Secretary  if  the  docu- 
ments have  been  approved  by  the  Secre- 
tary and  the  mortgagee  submits  with 
the  application  a  statement  certified  by 
an  officer  of  the  cooperative  corpora- 
tion that  no  changes  have  been  made 
in  the  documents  since  such  approval. 

3.  Add  a  new  section  203.436  after 
5  203.435  as  follows: 

Cooperative  Unit  Mortgages 

§  20,'i.  136  M«>rJgii}:('s  invohinR  a  «l>*i-ll. 
ing  unit  in  a  roo|»orali\ o  liou^iiii; 
lioolopinrnt. 

<a'  The  provisions  of  203.251id\ 
203.366  and  203.440  through  203.495 
shall  not  apply  to  mortgages  in.sured 
pursuant  to  Section  203 'n>  of  the  Na- 
tional Housing  Act. 

I  b  I  References  in  this  subpart  to  the 
term  "deed  "  and  "deed  in  lieu  of  fore- 
closure ".  or  the  word  "property"  when 
found  in  the  phrases  "conveyance  of 
property."  "reconveyance  of  property." 
"transfer  of  property."  "acquisition  of 
property",  or  other  phrases  indicating 
transfer  of  property,  shall  be  construed 
to  mean  the  assignment  of  the  Corporate 
Certificate  and  Occupancy  Certificate. 
However,  when  the  use  of  such  terms,  as 
interpreted  in  light  of  Section  203'n'  of 
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the  National  Housing  Act,  clearl>-  indi- 
cates that  reference  to  the  dweUing  unit 
is  intended,  such  terms  shall  mean  the 
dwelling  unit  identified  in  the  Occupancy 
Certificate. 

^c'  In  addition  to  tlie  requirements  of 
!:  203.365.  the  mortgagee  shall  forward 
to  the  Secretary  withm  45  days  after  the 
transfer  of  tlie  Corporate  Certificate: 

<1»  A  statement  certified  by  the  of- 
ficer of  Uie  corporation  charged  with 
nu">.inter.ance  of  the  Corporate  Ceitificate 
Transfer  Book  that  such  book  currently 
shows  that  the  Secretary  is  the  owner 
of  the  Corporate  Certificate:  and. 

'2  Tile  Occupancy  Certiilcate  in  the 
name  of  the  Secretary. 

(di  The  mortgage:'  shall  tender  to  t!i,e 
Secretary  pood  and  marketable  title  to 
the  Corporate  Certifirate  and  the  ex- 
clusive rigiit  of  pennanent  possession  of 
the  dwelling  unit. 

1  e  1  In  lieu  of  the  type's  of  title  evidence 
provided  in  ?  203.385.  the  Secretary  will 
accept  a  legal  opinion  siptie'l  by  an  at- 
torney a  I  law  experienced  in  the  exami- 
nation of  titles  that  the  Secretary  hns 
!>.ood  and  marketable  title  to  the  Cor- 
porate Certificate  and  the  exclusive 
riph'i  of  pos.sefsion  of  the  dwelling  unit. 

If  I  The  Seiretai->'  may  accept  a'^sicn- 
ment  of  mortcaae"^  insured  urder  this 
part  if  It  is  determined  by  the  Secretary 
that  it  is  in  the  Department's  interest 
to  do  so  pro\idfd  that  the  b'enV-et  mort- 
gage is  in  default  ard  the  holder  of  such 
mortgage  has  announced  an  intention  to 
foreclose. 

Lssued  at  Washin£ton,  D.C..  Au-^ut*.  3. 
1977. 

L.W.KENCE    B.    S  MCNS. 

A^i'istant  Srcretary  for  Housing. 
Federal  Hovstng  Commist,icnrr. 

[FR  Doc  77-2.3154  Piled  8-9-77:8:45  am] 

Title  28 — Judicial  Administration 
CHAPTER   I— DEPARTMENT  OF  JUSTICE 

(Order  No.  740-77) 

PART  0 — ORGANIZATION   OF  THE  . 
DEPARTMENT  OF  JUSTICE 

Subpart  0 — Office  of  Management  and 
Finance 

Technical  .Amendjtents 

AGENCY:  Department  of  Justice. 

ACTION:  Final  rule. 

SUMMARY:  One  of  the  specific  func- 
tions assigned  to  the  Assistant  Attorney 
General  for  .Administration,  who  heads 
the  Office  of  Management  and  Finance,  is 
to  submit  requests  to  the  Comptroller 
General  for  decisions  on  questions  in- 
volving payments  by  the  Department, 
pursuant  to  31  U.S.C.  74.  This  order  adds 
to  the  functions  of  the  Assistant  Attorney 
General  for  Administration  responsibility 
to  request  deci-sions  from  the  Comptroller 
General  on  questions  of  law  involving 
payment  on  vouchers  submitted  to  certi- 
f>-ing  officers  (31  U.S.C.  82d)  and  author- 
izes the  Assistant  Attorney  General  to 
decide  upon  questions  involving  payment 
of  $25  or  less,  pursuant  to  a  Comptroller 
General  decision  letter  of  July  14.  1976. 


EFFECTIVE  DATE:  August  1,  1977 

FOR  FURTHER  INFORM.\TION  CON'- 
TACT: 

■W'illiani  D.  Van  Stavoren.  Actui;;  Di- 
rector, Financial  Mana.i-'ement  Staff. 
Office  of  Mj.nagenient  and  Fmance. 
Department  of  Justice.  \Va^;huigtoii. 
D.C.  20530  1J02-739-5116'. 

Pursuant  to  the  authority  vested  in  me 
by  28  use.  509.  510  and  5  U.S.C.  301. 
parpgrnph  'h'  of  s  o  7(^  of  Subpart  0  of 
Part  0  of  Chapter  I  of  TiHe  28.  Code  of 
Federal  Resula'ior-s.  is  revised  lo  re:.d  as 
follows . 


S  0.7<. 


;i<-cific  I  iiiif-ti«>n->.. 


'Ill  S'lhrnittin--  reqne'^ts  to  the  Comp- 
troller Gener:il  for  d«*ri.>ions  '31  U.S.C. 
74.  8'2di  and  deciding:  que^^tions  involving 
the  payment  of  S25  or  le.=;s  'Comp  Gen 
B-161457.  July  14.  1976'. 

D:tted:  August  1.  1S77. 

Grtffin  B  Beu.. 
Attorneii  General 
1  V-R  Doo  77-231C.5  riled  8-9-77.8  45  aji;  | 


Title  32 — Ndtion.nl  Defense 

CHAPTER   I— OFFICE   OF  SECRETARY 
OF   DEFENSE 

PART    290 — AVAILABILITY    OF    DEFENSE 
CONTR.'CT   AUTMT  AGENCY   RuCORDS 


Contract      Aua: 


AGENCY:      Defer  >e 
Agency.  DOD. 

ACTION:   Fuial  rule. 

SUMMARY:  .•Xs  required  by  the  Freedom 
of  Information  Act  '5  U.S.C.  552 ',  thi* 
rule  wdl  provide  the  public  with:  the 
addresses  of  persons  from  whom  infor- 
mation may  be  obtained:  the  proredurcs 
for  making  such  requests:  the  general 
procedures  by  which  the  Defense  Con- 
tract Audit  Agency  iDCAAi  authorities 
are  channeled:  and  a  de.>cnption  of 
DCAA's  organization  and  functions  a.s  of 
March  31.  1977. 

EFFECTIVE  DATE:   August    10.  1977. 

FOR  FUFTHEP.  INFORMATION  CON- 
T.\CT : 

Sybil  L.  Taylor,  Records  Administra- 
tor, Defense  Contract  Audit  Agencv. 
Cameron  Station.  .Mexandna  v"a 
22314.   telephone:    202-274-7285. 

SUPPLE^rENTARY  INFORMATION 
On  April  13.  1977.  DC.AA  published  m  the 
Federal  Reoi^itfr  '42  FR  19356'  ?.  notice 
of  proposed  rulemakuig  setting  forth 
rules  and  regulations  of  iXTAA  which  im- 
plement Liie  Freedom  of  Inform;* Lion  Act 
iFOIA)   I  5  U.S.C.  552  I. 

Interested  parties  were  mviied  to  sub- 
mit comments.  Two  co.iiments  were  re- 
ceived concerning  the  release  of  informa- 
tion to  which  a  cla:m  of  confidentiality 
is  made  by  the  provider  of  the  informa- 
tion and  the  agency's  discretion  to  release 
exempted  iuformauon.  Tiiese  cominen- 
ters  recommended  Uiat  the  last  two  sen- 
tences of  ?  290.22  be  eliminated  .<io  as  to 
omit  the  provision  for  the  di-^cretionary 
release   of   exempt    information     Tiiese 


commenters  also  requested  that  the  pro- 
i^osed  rule  be  amended  to  allow  a  Go\  - 
ernir.eiu  contractor  to  prf\cnt  Uie  rc- 
ic.ise  of  certain  in'ormation.  Implement- 
ation of  these  comments  v.ould  restrict 
DC.-^A  oiiicials  in  Uie  exercise  of  dele- 
g.ited  discretionary  functions. 

Tiie  exemptions  1-isted  m  Uie  FOIA  are 
permi'^-ive.  not  ni.indatoi-y.  A  record  in 
tlie  possession  of  an  agency  must  be  rc- 
lea=:ed  except  when  it  is  exempt  from  ro- 
Icnf'C  and  there  is  no  siynificant  and  le- 
gitimate Government."!  purpose  flhcit 
would  be  served  by  wiiliholding  tlie  rec- 
ord. The  Department  of  Defense  FOI.A 
regulations  a~~ign  ies!x>nsibiilty  for  e\ al- 
uatine  Uie^e  cnten:i  to  the  component 
officials  i32  CFR  286.3. b'  i.  DCAA  does 
not  have  the  authority  to  abdicate  this 
duty  in  favor  or  .nn  outside  party.  F\'r- 
ther.  by  automatically  following  tlio 
guidance  of  an  out-side  parly,  the  DCA.A 
o'Ti'-ial  may  act  in  an  arbiiraiy  and  ca- 
pricious manner,  thereby  subjecting 
himself  to  di-cipUnarv  action  5  U.S.C 
'-':.:■  a  >  '4'F'  '. 

Additionaljv.  recen*  statements  of  De- 
portment of  Justice  ofTicials  indicate  that 
the  Department  of  Justice  will  not  ac- 
cept cases  of  questionable  merit.  DC.^A 
hns  no  power  to  bind  the  Deparimein 
of  Justice  to  a  deci.sicn  to  defend  a  c.t.sC 
o;"  doubtful  validity.  The  panv  tliat  pro- 
vided the  information  to  DCAA  lelains 
liie  optimi  of  .=  ccking  a  judicial  decL«:ion. 

Whilr"  E>C.'\.A  regard.,  all  dat^  collected 
in  the  audit  process  as  privileged  intor- 
mation  to  be  held  in  confidence,  the 
agency  cannot  accept  the  recommenda- 
tions. However.  ?  290.22  has  been  amend- 
ed to  piovide  that,  o.xecpt  \>,hen  the  re- 
quest is  for  an  audit  report,  any  parly 
which  has  furnished  information  whi.h 
mav  be  confidcnti.il  vil!  be  notified  upon 
receipt  of  a  request  and  of  DCAA's  in- 
tc;it  to  release  information  Additionally. 
■!  290.26  b '  '2  I  has  been  amended  to  p;-o- 
vide  that,  when  a  request  for  an  audit 
report  is  referred  to  a  contracting  officer 
for  disposition,  any  party  who  has  pro- 
vided information  which  may  be  confi- 
dential arid  IS  included  in  the  report  will 
be  notified  of  the  referral.  The.-:e  prac- 
tices will  provide  sufficient  protection 
against  improper  release  of  conridenti;il 
information,  and  provide ,  Uie  party 
which  provided  Uie  infcrmation  with  tho 
option  01  seeking  a  judicial  decision.  Ar- 
eordinply.  the  pro!x>sed  rule,  with 
§.?  290.22  and  290.26b' '2'  revised,  v'^ 
hereby  adopted. 

P'or  the  stated  re.-.sons.  Uie  Defeii.-e 
Contract  Audit  Agency  amends  Title  32 
CFR  Part  290  as  .set  forth  below. 

Dated:  J\!ly  21.  1977. 

FREDEBIrK   NeI-M.VN, 

Director. 

Maupjce  VV.  Roche. 
Director.    Correspondence    and 
Dircctirr<:.   O^icc  c'   the  As- 
sistant Secretary  of   Defense 
*  Comptrollers . 

AfcrsT  2.  1977 
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Subpart  B — Availability  of  DCAA  Records 

290.20  Purpose. 

290.21  Applicability  and  scope. 
29022     Policy. 

290.23  "Records"  defined. 

290.24  Public  Inspection  and  copying. 

290.25  Requests  for  records. 

290.26  Procedures  for  submitting  requests. 

290.27  Material  withheld  from  disclosure. 

290.28  Administrative  appeals  of  denials. 

290.29  Judicial  action. 

AuTHORrrv:     5    U.S.C.    301    and    552,    aa 

amended  by  Pub.  L.  93-502,  Nov.  21,  1974. 

Subpart  A — Organization 
§  290. 1     Purpose. 

This  subpart  implements  5  U.S.C.  552 
by  describing  the  central  and  field  orga- 
nizations of  E>CAA  and  the  general  course 
and  method  by  which  DCAA's  functions 
are  channeled  and  determined. 

§  290.2      Origin  and  uuthority. 

DCAA  was  established  by  the  Secretary 
of  Defense  under  Department  of  Defense 
(DoD)  Directive  5105.36  and  began 
operating  on  July  1,  1965.  Its  Director  Is 
responsible  directly  to  the  Secretary  of 
Defense.  Staff  supervision  is  provided  by 
the  Assistant  Secretary  of  Defense 
(Comptroller) . 

§  290..'*     Objective. 

DCAA's  Objective  is  to  assist  DoD  in 
purchasing  defense  materials  and  serv- 
ices at  the  lowest  price  or  cost  which  Is 
both  reasonable  and  fair  to  the  Govern- 
ment and  the  supplier.  While  emphasis 
is  on  reasonableness  and  fairness,  it  also 
includes  the  premise  that  prices  paid  by 
the  Government  should  not  reflect  the 
cost  of  contractor  operations  or  pi-actices 
which  are  in  any  manner  wasteful  or 
unnecessary. 

§  290.4     Mii>>»ion. 

(a)  DCAA  performs  all  necessary  con- 
tract audit  for  DoD,  and  provides  ac- 
counting and  financial  advisory  service 
regarding  contracts  to  all  DoD  compon- 
ents responsible  for  procurement  and 
contract  administration.  These  services 
are  provided  in  connection  with  negotia- 
tion, administration,  and  settlement  of 
contracts  and  subcontracts.  It  also  furn- 
ishes advisory  contract  audit  service  to 
a  number  of  other  Government  agencies 
under  agreements  between  DoD  and  such 
agencies. 

(b)  DCAA  audits  contractors'  and  sub- 
contractors' accounts,  records,  docu- 
ments, and  other  evidence;  systems  of 
internal  control,  accounting,  costing, 
estimating,  and  general  business  prac- 


RULES  AND   REGULATIONS 


tices  and  procedures  to  give  advice  and 
recommendations  to  procurement  and 
contract  administration  personnel  on: 
acceptability  of  costs  incurred  under  cost, 
redetermination,  incentive,  and  similar 
type  contracts;  acceptability  of  estimates 
of  costs  to  be  incurred  as  represented  by 
contractors  incident  to  the  award,  ne- 
gotiation, modification,  and  change  of 
contracts;  adequacy  of  contractors'  ac- 
counting and  financial  management  sys- 
tems and  estimating  procedures.  DCAA 
also  performs  post-award  audits  of  con- 
tracts in  order  to  assure  compliance  with 
the  provisions  of  Public  Law  87-653 
(Truth  in  Negotiations > ,  and  reviews 
contractor  compliance  with  the  rules, 
regulations,  and  promulgated  standards 
of  the  Cost  Accounting  Standards  Bourd 
established  by  Public  Law  91-379. 

(c)  DCAA  assists  responsible  procure- 
ment or  contract  administration  activi- 
ties in  their  surveys  of  the  purchasing- 
procurement  systems  of  major  con- 
tractors; it  cooperates  with  other  DoD 
components  on  reviews,  audits,  analyses, 
or  inquiries  Involving  contractors'  finan- 
cial positions  or  financial  and  account- 
ing ix)licies,  procedures,  or  practices. 
DCAA  also  maintains  liaison  auditoi-s  at 
major  procuring  and  contract  adminis- 
tration ofBces  and  provides  assistance  in 
the  development  of  procurement  policies 
and  regulations. 

§  290.3     Composition. 

(a)  DCAA  consists  of  seven  compon- 
ents: a  headquarters  located  at  Cameron 
Station,  Alexandria,  Virginia,  and  six 
Regional  OfBces.  Tlie  Regional  OfBces 
manage  over  300  field  audit  ofi9ces 
cFAOs*  located  throughout  the  United 
States  and  overseas.  FAOs  are  called 
branch,  resident,  and  procurement  liai- 
son offices.  SubofBces  are  established  by 
Regional  Managers  as  an  extension  ol  an 
FAO  when  required  by  that  office  to 
furnish  special  onslte  contract  audit  serv- 
ice on  a  permanent  basis.  A  subofiBce  Is 
satellited  on  its  parent  FAO  for  super- 
vision, release  of  audit  report.":,  and  ad- 
ministrative support. 

(b>  The  headquarters  consists  of  se^•en 
principal  staff  elements: 

(1>  Tlie  Director  exercises  worldflride 
direction  of  DCAA. 

(2)  The  Deputy  Director  serves  as 
principal  assistant  to  the  Director  tind 
acts  for  the  Director  in  his  absence. 

(3)  The  Assistant  Director,  Opera- 
tions &  Professional  Development,  au- 
thorized to  act  for  the  Director  and 
Deputy  Director  in  theii-  absence,  is  re- 
sponsible for  audit  management,  tech- 
nical audit  programs,  and  the  Defense 
Contract  Audit  Institute  in  Memphis. 
Tennessee. 

(4)  The  Assistant  Director,  PoliC5-  & 
Plans,  is  responsible  for  policy  formula- 
tion, cost  accounting  standards,  and 
audit  guidance  and  procediu-es;  and  acts 
for  the  Director  in  the  absence  of  the 
Director,  Deputy  Director,  and  Assistant 


Director,     Operations     &     Piofessional 
Development. 

(5)  The  Assistant  Director,  Resources, 
is  responsible  for  the  programs  and  pro- 
cedures related  to  the  management  and 
administration  of  all  resources  required 
to  support  the  audit  mission;  and  acts 
for  the  Director  in  the  absence  of  the 
Director,  Deputy  Director,  Assistant  Di- 
rector. Operations  &  Professional  Devel- 
opment, and  Assistant  Dii-ector,  Policy  & 
Plans. 

(6)  The  Assistant  Director,  Review  & 
Analysis,  plans,  directs,  and  conducts 
agencywide  reviews  and  analyses,  includ- 
ing independent  examination  and  ap- 
praisal of  all  aspects  of  audit  operations 
of  Regional  Offices  and  FAOs;  and  acts 
for  the  Director  in  the  absence  of  the 
Director;  Deputy  Director;  Assistant  Di- 
rector, Operations  &  Professional  Devel- 
opment; Assistant  Director,  Policy  & 
Plans;  and  Assistant  Director,  Resources. 

(7)  The  Counsel  provides  legal  and 
legislative  advice  to  the  Director  and  all 
members  of  the  agency  staff. 

(8)  The  Executive  OflBcer  develops 
plans  and  policies  affecting  multiple 
DCAA  functions  and  activities:  initiates 
or  reviews  papers  formulated  within  the 
OfBce  of  the  Director;  and  has  responsi- 
bility for  the  DCAA  Equal  Employment 
Opportunity  Program. 

(c)  Regional  Offices  are  located  in  At- 
lanta, Boston,  Chicago,  Los  Angeles, 
Philadelphia,  and  San  Francisco.  Re- 
gional Managers  direct  and  administer 
the  DCAA  audit  mission,  and  manage 
personnel  and  other  resources  assigned 
to  the  regions;  act  as  principal  advisors 
to  the  Director;  manage  tlie  contract 
audit  program;  and  direct  the  operation 
of  FAOs  within  their  region.  Principal 
staff  elements  of  Regional  Offices  are 
Office  of  the  Regional  Manager,  Assist- 
ant Regional  Manager  for  Audit  Man- 
agement, Assistant  Regional  Manager 
for  Resources,  and  Assistant  for  Special 
Projects. 

(di  A  resident  office  is  established  at 
a  contractor's  location  when  the  amount 
of  audit  workload  justifies  the  assign- 
ment of  a  permanent  staff  of  auditors 
and  support  staff.  A  resident  office  may 
perforai  procurement  liaison  audit 
functions. 

(e)  A  branch  office  is  established  at  a 
strategically  situated  location  within  the 
region,  responsible  for  performance  of 
all  contract  audit  sei-vice  within  the 
assigned  geographical  area  on  a  mobile 
basis,  exclusive  of  contract  audit  service 
performed  by  a  resident  or  liaison  office 
within  the  area.  A  branch  office  may 
perform  procurement  liaison  audit 
functions. 

(f)  A  liaison  office  is  established  at  a 
DoD  procurement  or  contract  adminis- 
tration office  within  the  region  when  re- 
quired on  a  permanent  basis  to  provide 
effective  communication  and  coordina- 
tion between  procurement  and  contract 
audit  elements  in  the  interest  of  achiev- 
ing the  objectives  of  prudent  contracting. 
A  liaison  office  maintains  a  program  to 
asure  full  utilization  of  contract  audit 
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services  by  procurement  and  contract 
administration  offices  within  the  region, 
provides  audit  advisors,  and  measures 
customer  satisfaction;  participates  in 
prenegotiation  axid  negotiatiixi  confer- 
ences at  the  request  of  procurement  and 
contracting  officers  and  furnishes  related 
advisory  services. 

Subpart  B — Availability  of  DCAA  Records 

S  2«>0.20      Purpose. 

This  subpart  implements  5  U.S.C.  552 
'Freedom  of  Information  Act>,  as 
amended,  and  supplements  DoD  Direc- 
tive 5400.7  (32  CFR  Part  286>  by  describ- 
ing establishef"  facilities  at  which,  the 
officials  from  whom,  and  the  procedures 
whereby  membei-s  of  the  public  may  in- 
spect and  copy  or  obtain  copies  of  un- 
classified DCAA  records. 

§  290.21      Applicability  luid  iw'ope. 

(ai  Applicability.  This  subpart  shall 
apply  to  all  offices  of  EX:;AA  and  shall 
govern  responses  by  DCAA  officials  to 
written  requests  from  members  of  the 
public  for  permission  to  examine,  or  to 
be  provided  with  copies  of  DCAA  rec- 
ords. 

ib>  Scope.  Requests  for  records  under 
the  Privacy  Act  of  1974  (5  U.S.C.  552a) 
are  governed  by  the  provisions  of  32  CFR 
Part  290a.  See  5  286.2  of  this  Subchap- 
ter for  other  categories  of  requests  for 
information  or  records  that  are  excluded 
from  the  scope  of  this  subpart. 

§  290.22      Poliey. 

It  is  the  policy  of  DCAA  to  make  avails- 
able  to  the  public  the  maximiun  amount 
of  information  concerning  its  opera- 
tions and  activities.  This  basic  policy  is 
subject  to  the  exemptions  recognized  in 
5  U.S.C.  552(b)  and  §  286.4  of  tliis  Sub- 
chapter. Notwithstanding  such  permis- 
sible exemptions,  it  is  DCAA's  policy  that 
an  exempt  record  will  be  made  available 
when  its  disclosiu-e  would  not  be  incon- 
sistent with  statutory  requirements  and 
when  the  DCAA  official  designated  in 
§  290.25(e)  determines  that  no  signifi- 
cant and  legitimate  Governmental  pur- 
pose would  be  served  by  withholding  the 
record.  The  latter  determination  is  with- 
in the  sole  discretion  of  DCAA.  However, 
any  party  that  has  furnished  informa- 
tion to  DCAA  will  be  notified  upon  re- 
ceipt of  a  request  and  of  the  intent  to 
release  information  which  may  be  con- 
fidential, except  as  to  information  dis- 
cussed at  S  290.26ib)i2). 

§  290.23      "Records"  defined. 

In  determining  whether  documentary 
material  qualifies  as  a  "record."  consid- 
eration will  be  given  to  44  U.S.C.  3301. 
which  defines  the  word  "record"  as  fol- 
lows ; 

(It)  includes  all  booles,  papers,  maps,  pho- 
tographs, or  other  documentary  materials, 
regaidle&j  of  physical  form  or  characteristics, 
made  or  received  by  any  agency  of  the  United 
States  Governmer.t  under  Federal  law  or  in 
coniiertioii  with  the  transaction  of  public 
business  and  preserved  or  appropriate  lor 
preservation  by  that  agency  or  its  legitimate 
successor  as  evidence  ol  the  organization, 
functions,  policies,  decisions,  procedures,  op- 
erations, or  other  activities  of  the  Govern- 


ment or  because  of  the  informational  value 
ol  data  contained  therein. 

(a)  Records  are  not  limited  to  permanent 
or  historical  documents  but  uiclude  current 
documents 

lb)  The  term  ■records'  does  iiot  IncUide 
objects  or  article?  sv.ch  as  structtires,  furni- 
ture. paint!n?-s.  sculpture.  three-d!men«;onal 
modelF.  vehicles,  equtpm.ent.  etc  .  whatever 
their  historical  value  or  valve  a?    evidence 

(C)  Formulae,  dc-igns,  dr.iwings  research 
data,  computer  program^,  let-hiucal  dau4 
packages,  etc  ,  are  n.,  t  cuu"^iaered  rec^.rds  " 
within  tlie  lincnt  of  5  L'S.C.  552,  e\en 
thov.ch  nmintair.ed  in  dorti;nen».it;rn  'orm. 
bec.i\ise  (■!  development  costs  i'tih7aiion.  or 
value.  The.se  iienis  are  considered  proj>er;v. 
not  preserved  for  Informatlotuil  value  nor 
as  evidence  of  agency  funcuons.  but  sij  ex- 
ploitable re:»ources  to  l>e  luiUaed  la  the  be.st 
interest  of  all  tl.e  public  Rcqae^ls  for  cop- 
ies of  such  material  slull  be  evaluated  ac- 
cording to  policies  expre;.=U-  directed  to  tlie 
appropriate  dls?emlnation  or  use  of  -such 
property.  Reque-^•.s  to  inspect  such  material 
to  determine  Its  content  for  luforiaatlonftl 
purposes  shall  normally  be  granted  r.nie^- 
inspection  Is  inconsistent  wltii  the  obUgaU<Mi 
to  protect  the  property  value  of  llie  material. 
such  as  may  be  true  for  certain  lotmulae. 

(d)  The  term  •records"  does  not  Include 
unaltered  stocks  of  publications  and  proc- 
essed documents  such  as  reculations,  manu- 
als, instructions,  and  related  materials  tliat 
are  available  to  the  public  t!. rough  an  es- 
tablished distribution  system  for  sale  cr  with- 
out charge.  Examples  of  such  materials  are 
publication.'  available  to  the  public  by  pur- 
cha.se  from  IXTAA  or  the  Defense  Contract 
Audit  Manual  and  other  document*  avail- 
able by  purchase  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office 
Individuals  requesting  such  material  under 
the  FOIA  will  be  referred  to  ihe  Bi'prcpriaie 
public  sales  outlet. 

§  200.2  1      Public  in<.p4-rlioii  iiiid  (-opting. 

(ai  5  U.S.C.  552»a><2i  requires  agen- 
cies to  make  available  for  public  in.spec- 
tion  and  copying  <1»  final  opinions,  in- 
cluding concurring  and  dissenting  opin- 
ions, as  well  as  orders,  made  in  the  adju- 
dication of  cases;  i2)  statements  of  pol- 
icy and  interpretations  which  have  been 
adopted  by  the  agency  and  are  not  pub- 
lished in  the  Federal  Register;  and  i3> 
administrative  staff  manuals  and  in- 
structions to  staff  that  affect  a  member 
of  the  public,  unless  the  materials  are 
promptly  published  and  copies  offered 
for  sale.  ^^^^ 

'b'  DCAA  documcnts^escnbed  in 
S  290.24' a;  are  published  under  the 
DCAA  Publications  System  as  regula- 
tion.<.  manuals,  instruction.-;,  and  pam- 
phlets, and  are  available  to  the  public 
through  purchase  from  DCAA  or  the 
Superintendent  of  Documents. 

(c)  Tlie  DCAA  headquarter.^  and  each 
of  the  six  Regional  OfBces  sliall  publisli 
semiannually  an  index  of  the  documents 
published  under  the  DCAA  Publications 
Sy.stem.  Such  indexes  thall  be  made 
available  to  the  public  upon  request  with- 
out cost. 

g  290.2.'>      lti'qui"-l>  fur  !•  1  (tr<K. 

fa'  Gc7tcral.  According  to  the  spirit 
and  intent  of  5  U.S.C.  532  and  32  CFR 
286,  upon  receipt  of  written  or  verbal  re- 
quests to  DCAA  offices,  all  reasonable 
efforts  should  be  made  to  advise  mem- 
bers of  the  public  on  the  correct  means 
for  securing  permission  to  exaniine  de- 


sired records,  or  for  obtaining  copies  of 
such  records. 

<b>  Identification  of  records.  \\n'iile  it 
Ls  expected  that  DCAA  offices  will  u.-e 
their  knowledge  of  the  contents  of  their 
file.s  and  expend  reasonable  effort.s  to  as- 
sist t!ie  public  in  identifying  records 
which  contain  the  particular  informa- 
tion sought,  the  requester  must  "reason- 
ably describe"  the  record  .sovipht  A  rec- 
ord must  exist  at  the  time  of  the  reQuest. 
It  IS  not  required  that  a  record  be  "cre- 
ated" or  compiled  for  the  purpose  of  fur- 
nishing information  not  ?-!ro:\riy  avail- 
able in  existing  records.  A  record  that  is 
maintained  by  computer  is  normally 
deemed  to  e.xist  for  thi-  purpose  but  onl\ 
if  retrievable  in  approximntcly  the  form 
desired  without  substantial  reprogrnm- 
ming. 

'c>  Fcr?  Pees  sh.all  be  deter.mmed  ac- 
cording to  5  286  8  of  this  Subchapter. 
Fees  shall  be  charged  only  for  direct  cost 
of  .search  and  duplication  and  .shall  not 
include  indirect  costs  or  costs  attribut- 
able to  reviewing  the  records. 

<li  Fees  will  not  be  charged  if.  for  a 
single  request,  the  direct  search  co.st  is 
less  than  $25.00.  Fees  will  not  be  ch.'irged 
if.  for  a  single  request,  the  direct  dupli- 
cation cost  IS  le.ss  than  So  00  Fees,  will 
not  be  reduced  by  the.sc  amounts  when 
the  thresholds  are  exceeded 

i2i  No  request  will  be  pioccs.sed  until 
the  requester  has  been  advi.sed  in  writ- 
ing of  tlic  estimated  amount  of  the  fees 
if  they  are  expected  to  exceed  the  auto- 
matic waiver  thresholds. 

i3'  Time  limits  specified  in  .5  286  11  of 
this  Subchapter  will  not  begin  until  pay- 
ment of  fees  is  resolved  or  the  requester's 
entitlement  to  a  waiver  of  fee-s  is 
establi.shed. 

<4i  Ordinarily,  fees  will  r,ot  be  as- 
sessed for  nonproductnc  search  or  when 
all  records  located  are  denied  However, 
fees  may  be  assessed  if  tlie  requester  in- 
^l^ts  upon  a  search  and  agrees  to  such 
fees  prior  to  the  search  after  being  ad- 
vised that  the  scarcl;  Ls  iikely  to  be 
unproductive. 

•  5 '  Fees  normally  must  be  paid  in  ad- 
vance of  rendering  the  service.  An  ex- 
ception exists  when  the  requester  prom- 
ises in  writing  to  pay  upon  receipt  of  a 
statement,  and  represent,  that  he  will  be 
able  to  pay.  Wlien  the  anticipated  com- 
bined tot.il  of  direct  search  and  duplica- 
tion fce.s  to  be  a,s,-essed  exceeds  S60  00, 
prepa>-ment  ol  all  or  a  portion  of  the 
estimated  fees  may  be  required  before 
processing  the  request 

'6'  Sub.sequent  request.-  v. ill  net  be 
processed  when,  at  the  time  of  the  re- 
quest, the  requester  is  known  to  be  in 
default  of  payment  of  fees  incurred  in 
connection  with  a  previous  request 

'7'  Payment  of  fees  may  be  by  per- 
.sonal  check,  bank  draft  drawn  on  a  US. 
bank,  or  by  US.  Postal  money  order  .Ml 
such  paymenus  shall  be  .made  payable  to 
the  Treasurer  of  the  United  States. 
r>CA.\  does  not  have  the  facilities  for 
handUng  cash  payments.  A  receipt  for 
fees  paid  will  be  given  only  upon  request. 

<d)  Waiver  of  fres.  The  detcrminauon 
to  waive  fees  is  at  Uie  discretion  of  the 
officials  listed  in  J  290.25' e'.  Tlie  follow- 
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ing  requirements  pertain  to  requests  for 
waiver  of  fees  in  excess  of  the  automatic 
waiver  threshold: 

(1)  If  a  requester  wishes  to  request  a 
waiver  of  fees,  the  request  must  provide 
sufficient  information  to  enable  a  proper 
determination.  A  statement  that  release 
is  in  the  public  interest,  the  identity  or 
tax  status  of  the  requester,  or  the  inten- 
tion that  the  record  will  be  made  public 
is  not  persuasive  grounds  for  granting  a 
waiver.  The  requester  should  provide  in- 
formation concerning  the  planned  use  of 
the  information,  how  this  will  serve  the 
general  public  interest,  the  segment  of 
the  public  to  benefit  from  the  informa- 
tion, the  size  of  the  public  to  be  bene- 
fited, the  significaiice  of  the  benefit,  the 
private  interest  of  the  requester  which 
the  release  may  further,  the  usefulness 
of  the  material  to  be  released,  the  likeli- 
hood that  tangible  good  will  be  i-ealized, 
and  any  other  information  which  may 
be  pertinent  to  the  appropriateness  of 
public  payment.  This  infonnation  does 
not  influence  the  determination  to  re- 
lease or  withhold  a  record;  it  influences 
the  determination  as  to  whether  the 
public  will  assume  the  direct  search  and 
duplication  costs.  The  requester  need  not 
provide  this  information  if  he  does  not 
wish  the  public  to  bear  the  cost. 

(2)  Fee  waivers  shall  be  decided  on 
case-by-case  evaluation.  Blanket  waivers 
for  specific  individuals  or  organizations 
will  not  be  granted. 

(3'  If  the  requester  declares  his  un- 
willingness to  pay  fees  and  does  not  war- 
rant a  waiver  of  fees,  the  request  will  not 
be  processed  if  it  is  estimated  that  tlae 
direct  search  and  duplication  costs  will 
exceed  the  automatic  waiver  threshold. 

(e>  Release  denial  aulhorities.  The 
following  officials  are  authorized  to  deny 
as  well  as  grant  requests  for  documents 
or  records : 

(1'  Records  Admiiiistrator,  Defense 
Contract  Audit  Agency,  Cameron  Sta- 
tion, Alexandria,  Va.  22314. 

(2)  Regional  Manager,  Defense  Con- 
tract Audit  Agency,  P.O.  Box  1498, 
Marietta,  Ga.  30060. 

(3)  Regional  Manager.  Defense  Con- 
tract Audit  Agency,  Waltham  Federal 
Center.  424  Trapelo  Road,  Waltham. 
Mass.  02154. 

(4)  Regional  Manager,  Defense  Con- 
tract Audit  Agency.  527  South  LaSalle 
Street.  Suite  652.  Chicago,  111.  60605. 

(5)  Regional  Manager,  Defense  Con- 
tract Audit  Agency,  1340  West  Sixth 
Street.  Second  Floor.  Los  Aiigeles.  Calif. 
90017. 

(6)  Regional  Manager.  Defense  Con- 
tract Audit  Agency.  Federal  Building. 
1421  Cherry  Street,  Philadelphia.  Pa. 
19102. 

(7 1  Regional  Manager.  Defense  Con- 
tract Audit  Agency.  450  Golden  Gate 
Avenue,  Box  36116.  San  Francisco,  Calif. 
94102. 

§  290.26     I'rorfdurcs  for  •iubniilliiig  re- 
quo>.l«. 

(a)  To  qualify  as  a  request  within  the 
technical  requirements  of  this  subpart, 
a  request  for  copies  of,  or  for  permission 
to  examir  .  DCAA  records  must: 
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( 1 )  Be  in  writing  and  indicate  ex- 
pressly, or  by  clear  implication,  that  it 
is  a  request  under  the  Fieedom  of  In- 
formation Act,  5  U.S.C.  552,  or  this 
regulation : 

1 2 1  Contain  a  reasonable  description 
of  the  particular  record  sought,  suffi- 
ciently accurate  and  specific  to  enable 
personnel  to  locate  and  identify  the 
record  with  a  reasonable  amount  of 
effort:  if  the  record  cannot  be  specifically 
identified,  an  explanation  of  the  pur- 
poses for  which  they  are  desired  might 
be  of  assistance;  and 

<3i  Contain  a  check  or  money  order 
for  the  anticipated  search  and  duplica- 
tion fees  'at  least  an  adequate  deposit'  ; 
or  a  clear  statement  that  the  rcque.ster 
will  be  willing  and  able  to  pay  all  fees 
or  to  pay  such  fees  up  to  a  specified 
limit;  or  satisfactory  evidence  establish- 
ing that  the  requester  is  entitle  to  a 
waiver  of  fees. 

lb)  Addressing  requests.  A  list  of  ad- 
dresses from  which  DCAA  records  may 
be  requested  is  given  in  )i290.25<ei.  A 
request  will  not  be  deemed  to  have  been 
received  for  purposes  of  time  limits  spe- 
cified in  Part  286.11  of  this  Subchapter 
until  it  is  received  by  the  appropriate 
addressee. 

( 1 )  Misdirected  requests.  A  request  re- 
ceived by  an  official  who  is  not  the  appro- 
priate official  indicated  in  290.25tei 
shall  be  promptly  readdressed  and  for- 
warded directly  to  the  appropriate  of- 
ficial. The  requester  shall  be  notified  of 
this  referral.  Direct  contact  between  the 
original  recipient  and  the  correct  ad- 
dressee is  encouraged  to  ensure  expedi- 
tious handling  of  the  request. 

i2i  Requests  for  copies  of  audit  re- 
ports will  be  referred  to  the  appropriate 
contractiiig  officer  when  received  by  a 
DCAA  office.  Requesters  will  be  notified 
of  such  referrals.  In  addition,  any  party 
that  has  furnished  information  which 
may  be  confidential  and  which  is  in- 
cluded in  the  requested  report  will  be 
notified  of  the  referral. 

(3 1  All  other  requests  should  be  di- 
rected to  the  appropirate  Regional  Man- 
ager, if  known.  If  the  location  of  the 
record  is  not  known,  the  request  shoiuld 
be  directed  to  the  Records  Admini.«tra- 
tor. 

§290.27      Malorial   villili.M   from  <li*lo- 
Miro. 

Only  those  records  failing  within  the 
specific  exemptions  listed  in  5  U.S.C.  552 
(bi  and  S  286.4  of  this  Subchapter  may 
be  withheld.  Any  person  who  is  denied 
a  request  for  a  record,  in  whole  or  in 
part,  or  denied  a  waiver  of  fees  will  be 
given  a  written  explanation  of  the  bjisis 
for  the  determination  and  advLsed  of 
his  right  to  appeal  the  denial.  , 


of 


§  290.28      .\(liniiii>lrali>r        appeal 
donial.H. 

Appeals  of  denials  should  be  addressed 
to  the  Assistant  Director.  Resources.  De- 
fense Contract  Audit  Agency.  Cameron 
Station.  Alexandria,  Va.  22314.  A  copy 
of  the  initial  request  and  the  initial 
denial  -hould  be  forwarded  with  the  ap- 
peal letter.  Final  refusal  to  provide  a 


record  or  to  waive  fees  will  be  made  in 
writing  by  the  Assistant  Director.  Re- 
sources, after  consultation  with  the 
Counsel,  Assistant  Director.  Operations 
&  Professional  Development,  or  other  .^p- 
propriate  staff  elements.  The  requester 
will  be  advised  of  his  right  to  judicial 
review. 

g  290.29      Ju<li(  ial   anion. 

A  requester  will  be  deemed  to  have  ex- 
hausted his  administrative  remedy  after 
he  has  been  denied  the  requested  record 
by  the  Assistant  Director.  Resources,  or 
when  the  agency  fails  to  respond  to  his 
request  within  the  time  limits  prescribed 
by  Part  286  of  this  Subchapter.  The  re- 
quester then  may  seek  an  order  from  a 
U.S.  District  Court  in:  (a)  The  dis'trict 
in  which  he  resides  or  has  his  principal 
place  of  business;  fb)  the  district  in 
wliich  the  record  is  situated;  or  (c)  in 
the  U.S.  District  Court  for  the  District  of 
Columbia,  enjoining  the  agency  from 
withholding  the  record  and  ordering  its 
production. 

IFF.  IX>c.77-22982  Filed  8-9-77:8:45  am] 

Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER    I— NATIONAL    PARK    SERVICE, 
DEPARTMENT  OF  THE   INTERIOR 

PART  67 — HISTORIC  PRESERVATION 
CERTIFICATIONS  PURSUANT  TO  THE 
TAX  REFORM   ACT  OF  1976 

Certification  of  State  or  Local  Statutes 

AGENCY:    National   Park   Service.   In- 
terior. 
ACTION:  Additional  interim  procedures. 

SUMMARY:  This  rule  supplements  the 
previous  interim  regulations  by  adding  a 
new  .section  in  the  certification  process. 
Tlie  Tax  Reform  Act  of  1976  requires  the 
certification  of  State  and  local  statutes 
by  the  Secretary  of  the  Interior,  so  that 
an  owner  of  a  structure  in  a  historic  dis- 
trict created  by  legislation  certified  under 
these  regulations  may  be  abl£  to  take  ad- 
vantage of  the  provisions  of^e  Act. 

DATE:  Effective:  August  10.  1977.  Com- 
ments by  September  9,  1977. 
ADDRESS:  Send  comments  to:  Mr. 
Jerry  L.  Rogers,  Chief,  Office  of  Archeol- 
ogy and  Historic  Preservation.  National 
Park  Service,  Department  of  the  Inte- 
rior. Washington,  D.C.  20240.  202-523- 
5275. 

SUPPLEMENTARY  INFORMATION : 
The  Tax  Reform  Act  of  1976,  Pub.  L.  94- 
455.  90  Stat.  1519,  included  among  its 
many  provij;ions  section  2124,  "Tax  In- 
centives to  Encourage  the  Preservation 
of  Historic  Structures,"  under  which  the 
Secretary  of  the  Interior  is  required  to 
make  certain  certifications  with  respect 
to  the  historic  character  of  buildings  and 
structures,  the  rehabilitation  of  historic 
buildings  and  structures,  and  the  preser- 
vation criteria  of  State  and  local 
statutes. 

Regulations  for  certifying  the  historic 
significance  of  structures  and  certifica- 
tion of  rehabilitations  were  published 
as  interim  regulations  and  for  comment 
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in  the  Federal  Register  on  March  15, 
1977  <42  FR  14121) .  These  interim  regu- 
lations are  still  in  effect.  These  regula- 
tions for  certifying  State  and  local  stat- 
utes under  section  2124ia>  will  be  an  ad- 
dition to  36  CFR  Part  67  as  pubhshed  on 
March  15,  1977.  They  are  publi.shed  sep- 
arately in  the  interim  but  will  be  fully 
integrated  when  the  regulations  are  pub- 
lished in  final. 

Since  certification  of  a  State  or  local 
statute  under  this  process  pro\ides  sig- 
nificant tax  benefits  for  historic  struc- 
tures in  districts  designated  thereunder, 
certification  is  likely  to  be  a  significant 
and  beneficial  impetus  to  rehabihtation 
and  upgrading  of  proiierties  in  historic 
districts.  The  De:\irtmr^nt  of  the  Interior 
urges  State  and  local  povernments  to 
evaluate  the  social  implications  of  im- 
provements in  such  district.s  to  assure 
that  the  residents  in  these  districts  are 
provided  for,  as  appropriate. 

When  the  certification  of  State 
statutes  will  have  an  impact  on  districts 
in  specific  localities,  the  Department  of 
the  Interior  urges  State  governments  to 
notify  and  consult  with  aji'propriate  lo- 
cal officials  prior  to  submitting  a  request 
for  certification  of  the  statute. 

For  structures  in  State  or  locally  des- 
ignated historic  districts  where  the 
statute  has  been  certified,  requests  for 
certification  of  the  hi'^toric  significance 
or  rehabilit.Ttion  of  individual  structures 
within  such  districts  should  be  made  in 
accoYd  with  the  interim  regulations  of 
March  15,  1977.  36  CFR  Part  67.  The 
certification  of  significance  of  <:irh  struc- 
tures will  be  made  or  denied  upon  an 
evaluation  of  whether  the  strucure  con- 
tributes to  the  siornif.cpnro  of  tlie  State 
or  locally  de-isnated  district,  based  upon 
the  documentation  submitted  on  the 
structure  and  the  district  in  whi'-h  it  is 
located.  Certifications  of  rehabilitation 
will  be  based  on  whether  or  not  the  reha- 
bilitation is  consistent  with  the  historic 
character  of  the  structure  or  the  district 
in  which  the  structure  is  located. 

It  is  the  policy  of  the  Denartment  of 
the  Interior,  wb.pnever  practicable,  to  of- 
fer the  public  an  opportunity  to  partici- 
pate in  the  rulem,ikin<z  proces";.  Accord- 
ingly, interested  i>ersons  may  submit 
written  comments,  sugnrc^tions.  or  objec- 
tions regarding  the  proposed  regulations 
to  the  Chief.  Office  of  Archeolocry  and 
Historic  Preservation.  National  Park 
Sernce.  Department  of  the  Interior. 
Washington.  DC.  20240.  on  or  before 
September  8.  1977.  However,  inasmuch  as 
taxpayers  are  already  requesting  that 
certifications  be  made  under  the  Tax 
Reform  Act.  the  process  set  fortli  below 
will  be  utilized  as  interim  regulations 
until  such  time  as  the  proposed  regula- 
tions, as  they  may  be  a:-nonded.  arc  pub- 
lished in  final. 

This  rulemaking  is  develoix-d  under 
the  authority  of  section  101 1  a  >  1 1 1  of  the 
National  Historic  Preservation  Act  of 
1966,  16  U.S.C  470a-l(a'  1 1970  ed. ' .  as 
amended,  and  .'section  2124  of  the  Tax  Re- 
form Act  of  1976.  90  Stat.  1519.  In  com- 
pliance with  the  National  Environmental 
Policy  Act  of  1 969  <  42  U.S.C  433 1 .  et  seq.  > 
the  National  Park  Service  has  prepared 


an  environmental  assessment  of  these 
proposed  regulations.  Based  on  this  as- 
sessment, it  is  determined  tiiat  imple- 
mentation of  the  proposed  regulations  is 
not  a  major  Federal  action  that  would 
have  a  significant  effect  on  the  quality 
of  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  assessment,  which  i^  on  file 
m  tiie  office  of  the  Chief.  Office  of  .Arche- 
ology and  Historic  Preservation.  National 
Park  Service.  Department  of  tlie  Interior. 
Washington.  DC.  20240,  is  available  for 
public  inspection,  and  will  be  a\ailable 
for  public  comment  for  a  period  running 
concurrently  with  the  comment  period 
for  tiie.se  joroixised  regulations. 

The  originator  of  these  regulations  is 
Carol  Shull,  Historian.  National  Register 
of  Historic  Places  ■202-52  5-5483  ^ 

Accordingly,  section  67  is  amended  by 
adding  a  new  .5  67  9  entitled  Certification 
of  State  or  Local  Statutes.  These  regula- 
tions are  in  interim  effect  as  of  tills  date 
of  publication  to  read  as  follows: 

§  fi7.9      r.trlifn'alion    of     Stair    or    l.oral 
."»la!ul«  ^. 

ia»  State  or  local  statutes  which  will 
be  certified  by  the  Secretary  of  the  In- 
terior. For  the  purpose  of  this  regulation, 
a  State  or  local  statui-e  is  a  law  of  the 
State  or  local  government  designating  a 
historic  district  or  district's,  includmg 
any  by-laws  or  ordinances  pertammg  to 
the  district  or  districts  designated  tliero- 
undcr.  Sucli  statutes  mu.st  contain  cri- 
teria which  will  sub.stantially  achieve  tlie 
purpose  of  preserving  and  rehabilitating 
building.s  of  hi.^toric  significance  to  the 
di.strict.  To  be  certified  by  the  Secretary 
of  tlie  Interior,  the  statute  generally 
must  provide  for  a  duly  designated  re- 
view body,  such  as  a  review  board  or 
commis.^ion,  witli  power  to  review  jyo- 
posed  alterations  to  structures  within 
the  boundaries  of  the  district  or  distru  is 
designated  under  the  statute.  State  en- 
abling legislation  for  the  creation  of  his- 
toric districts  not  containing  the  mini- 
m.um  criteria  above  will  not  be  certified. 
When  the  certification  of  State  statutes 
will  have  an  impact  on  di.vtrtcts  in  spe- 
cific localities,  the  Department  of  the 
Interior  urges  States  governments  to  no- 
tify and  consult  with  appropriate  local 
officiaLs  jjrior  to  submitting  a  request  for 
certification  of  the  statute. 

ibi  Who  may  apply.  Requests  for  cer- 
tification of  State  or  local  statutes  may 
be  made  only  by  the  duly  authorized  rep- 
resentative of  the  government  which  en- 
acted the  statute.  The  applicant  shall 
certify  that  he  or  .she  is  authorised  'by 
the  governing  body  to  apply  lor  certifica- 
tion. 

'C>  Certification  process.  Requests  for 
certification  of  statutes  as  required  under 
section  2124' a'  of  the  Tax  Reform  Act  of 
1976  shall  be  made  as  follows: 

'  1 '  Requests  for  certifications  of  stat- 
ute- shall  be  submitted  to  the  aiipropriate 
State  Historic  Preservation  Officer  and 
accompanied  by  the  following: 

li'  A  written  request  from  the  author- 
ized representative  of  the  government 
that  enacted  the  statute's'  including  the 
certification  required  by  paragraph  ibi 
of  this  .-eciion. 


ii'  A  copy  of  the  statute  or  statutes 
for  which  certification  is  requested,  in- 
cluding by-laws  and  or  ordinances,  if 
any.  which  pertain  to  district's'  already 
designated  under  the  statutes' . 

<  iii  I  Local  tzovernments  shall  submit  a 
copy  of  the  State  enablins:  leguslation.  if 
any.  authonzin;^  the  designation  of  his- 
toric districts. 

'2'  Documentation  on  each  district 
designated  under  the  statute  shall  be 
submitted  in  duplu  ate.  includmg  a: 

'  i '  Description: 

'ii'  Statement  of  significance: 

'111'  Map  defining  boundaries  of  dis- 
trict: 

<ivi  Representative  photoi^raphs  of 
the  di.strict  including  strcetscape  photo- 
graphs. 

One  copy  of  the  documentation  will  be 
forwarded  to  the  Keeper  of  the  National 
Register.  Where  practical  the  documen- 
tation on  each  district  should  accompany 
the  request  for  certification.  If  not,  the 
docum'^ntalion  must  be  submitted  to  the 
State  Historic  Preservation  Officer  and 
ihe  Keeper  of  the  National  Retiister  be- 
fore the  Secretary  of  the  Interior  will 
process  request-s  for  certification  of  in 
individual  structure  within  the  district 
or  districts  for  which  the  request  for  cer- 
tification of  statuteis'  has  been  made. 
Tliis  also  applies  to  documentation  on 
additionnl  districts  designated  under 
State  or  local  statute^  certified  prior  to 
tlip  designation  of  such  districts. 

'3'  The  Slate  Historic  Preservation 
Offi'^er  shall  review  the  sutiite  s .  and  the 
documentation  on  the  district's'  pro- 
tected ttiereuiKicr  and  make  an  assess- 
ment of  whether  the  statutes'  contain 
criteria  which  will  substantially  achieve 
the  purpo.<?es  of  preserving  and  rehabili- 
tating buildings  of  historic  sicnificance 
to  the  district's'  based  uijon  the  stand- 
ards set  out  above  in  paragraph  'a'  of 
this  section.  If  the  statute's'  contain 
such  a  provision  and  if,  in  the  opinion 
of  the  State  Historic  Preservation  Officer, 
this  and  otlier  iirovisions  in  the  statute 
will  substantially  n^-hieve  the  jiurpose  of 
preservin-:  and  rehabilitating  buildings 
of  historic  significance  to  the  district,  the 
State  Historic  Preservation  Officer  should 
re-ommend  thai  the  statute  be  certified. 

'4'  The  State  Historic  Preservation 
Orticer  sliall  forward  the  request  with  the 
accompanying  documentation  as  speci- 
fied in  i)aracrai)h  <c>  of  this  .section  with 
his  written  recommendation  as  to 
whctlier  the  statute  sliould  be  certified 
to  tlie  Keeper  of  the  National  Recister. 
Office  of  Archeology  and  Historic  Preser- 
vation. National  Park  Service.  Depart- 
ment of  tile  Interior.  Washinston  DC 
20240.  The  State  Historic  Pre.servation 
Officer  sliall  forward  the  request  with  his 
recommendation  within  45  davs  of  re- 
ceipt of  the  request  by  the  dulv  author- 
ized representative:  Provided.  The  re- 
quest is  submitted  in  accord  with 
paragraph  'c  of  this  .section.  If  ihLs  pe- 
riod has  expired  without  such  actions  be- 
ins;  taken  the  dulv  authorized  represen- 
tative of  the  State  or  local  government 
may  submit  tlic  request  for  certification 
of  ihe  statute's'  directly  to  the  Keeper 
of  the  National  Reuister  in  accord  with 
parpgraph  'o  of  this  section. 
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(5)  The  Keeper  of  the  National  Reg- 
ister shall  review  the  request  and  the 
recommendation  of  the  State  Historic 
Preservation  Officer  and  make  a  t.ecision 
as  to  certification.  If.  in  the  opinion  of 
the  Keeper  of  the  National  Register,  the 
statuteisi  contain  criteria  which  will 
substantially  achieve  the  purpose  of 
preserving  and  rehabilitating  buildings 
of  historic  significance  to  the  district, 
the  Secretary  will  certify  the  statute<s>. 

(6»  The  Keeper  of  the  National  Reg- 
ister shall  provide  written  notification 
to  the  applicajit  and  the  appropriate 
State  Historic  Preservation  Officer  when 
certification  of  the  statute  is  given  or 
denied  within  45  days  of  receipt  of  the 
request  for  certification.  If  certification 
is  denied,  the  notification  will  provide  a 
justification  for  such  denial. 

(d)  Certification  of  such  statutes  un- 
der this  regulation  in  no  way  constitutes 
certification  of  significance  of  individual 
structures  within  the  district  or  of  the 
rehabilitation  by  the  Secretary  for  pur- 
poses of  section  2124.  Regulations  for 
obtaining  certifications  of  significance 
and  rehabilitation  pursuant  to  section 
2124  are  contained  in  36  CFR  67.4 
through  67.7.  The  Secretary  of  the  In- 
terior will  certify  tlie  significance  of  in- 
dividual structures  within  such  districts 
after  an  evaluation  of  whether  the  struc- 
ture contributes  to  the  significance  of  the 
State  or  locally  designated  district  based 
upon  the  documentation  submitted  on 
the  structure  and  the  district  in  which 
it  is  located.  Certifications  of  rehabilita- 
tion will  be  based  on  whether  or  not  the 
rehabilitation  is  consistent  with  the  his- 
toric character  of  the  structure  or  the 
district  in  which  it  is  located. 

(e)  For  appeals,  refer  to  36  CFR  67.8, 
Appeals,  Historic  Preservation  Certifica- 
tions Pursuant  to  the  Tax  Reform  Act 
of  1976. 

(f )  State  or  local  governments,  as  ap- 
propriate, must  notify  the  Secretary  of 
the  Interior  and  the  Secretary  of  the 
Treasury,  in  the  event  that  certified 
statutes  are  amended  in  any  respect  or 
repealed. 

Approved:  July  27.  1977. 

William  J.  Whalen. 
Director,  National  Park  Service. 

[FR  Doc.77-23010  Piled  8-9-77;8:45  am] 
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gions  4  and  5.  This  is  a  result  of  a  recent 
redelegation  of  authority  to  Regional 
Foresters  to  issue  criminal  regulations 
(42  FR  2968  and  42  FR  2960;  7  CFR  2.60 
and  36  CFR  261.70).  This  is  required  to 
be  published  h\  the  Federal  Register  by 
The  Administrative  Pi'ocedures  Act. 

D.'VTES:    This   amendment   is   effective 

August  10,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


iistrativ( 


CHAPTER   II — FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  200 — ORGANIZATION, 
FUNCTIONS,  AND  PROCEDURES 

Subpart  A — Organization 

Organization  Corrections 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Final  rule  (organization 
statement". 

SUMMARY:  The  organizational  listing 
of  the  Forest  Service  is  corrected  to 
clarify  the  authority  of  the  Adminis- 
trator of  the  Lake  Tahoe  Basin  Manage- 
ment Unit.  Forest  Supervisors  for  the 
Eldorado,  Tolyabe,  and  Tahoe  National 
Forests,  and  Regional  Foresters  for  Re- 


Thomas  R.  Jones,  Administrative 
Management  Staff.  Forest  Service, 
USDA.  P.O.  Box  2417.  Washington, 
D.C.  20013,    (202-447-4077). 

National  forests  hy  regions 


Part  200.  Title  36  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  changing 
§  200.2(d)  as  follows: 

§  200.2      Field  Organization. 

•  *  •  •  • 

Id)  Field  Addresses.  The  addresses  of 
Regional  Foresters.  Station  Directors, 
and  Area  Directors  are  given  below.  Un- 
der each  Regional  Office  address  is  a  list 
of  National  Forests  and  similar  units  by 
States  and  headquarters  locations. 
Headquarters  locations  for  Ranger  Dis- 
tricts. National  Grasslands,  and  National 
Recreation  Areas  are  not  listed  but  may 
be  obtained  from  Forest  Supervisors. 


pi;ilt  in  whifh 
forest  19  located 


National  fort'bt 


ITH.nlnii^iritrt  of  su|kt\  : 


Eiginn  4  •••  .     . 

Nevada Toiyabe,  except  the  Lake  Tahcic  basin  managerceiu  unit. 

.  •  »  «  • 

Region  5 


Roiio. 


California Eldorado,  except  the  Lake  Taiioc  bajin  raanagcment  unit,  riaccrvillc. 

•  »  I       •  •  •  • 

Tahoe.  except  the  Lake  Tahoe  ba.sin  manacoment  nnil Newida  fity. 

lAke  Tahoe  basin  luanaeenicm  nnil  (portion.^  of  T<)i\abe,    Sonih  Lake  Talioi'  iheadi  J  l)y 
Eldorado,  and  Talioc  National  Forest;.).  an  adiuinislrulor). 


(81  Stat.  64  (6  U.S.C.  552) .) 

John  R.  McGuire, 
Chief,  Forest  Service. 

August  5,  1977. 

IFR  Doc.77-23106  Filed  8-9-77;8:45  amJI 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION   AGENCY  , 

IFRL-754-41  | 

PART  610— FUEL  ECONOMY  RETROFIT 
DEVICES— TEST  PROCEDURES  AND 
EVALUATION  CRITERIA 

Interim  Rule 

AGENCY:      Environmental     Protection 

Agency. 

ACTION:  Interim  final  rulemaking.    I 

SUMMARY:  These  regulations  establish 
evaluation  criteria  and  test  procedures 
for  evaluating  the  fuel  economy  improve- 
ment claims  for  devices  that  may  be 
retrofitted  on  new  or  in-use  vehicles. 
These  regulations  are  required  by  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act.  The  regulations  will  provide 
a  uniform  test  procedure  for  devices  in- 
tended to  improve  fuel  economy  per- 
formance. 

DATES:  Effective  date:  Augu-st  10.  1977. 
Deadline  for  submission  of  written  com- 
ments: November  8,  1977. 

ADDRESS:  Deputy  Assistant  AdmioLs- 
trator  for  Mobile  Source  Air  Pollution 
Control  (AW-455).  Environmental  Pro- 
tection Agency,  401  M  St.  SW.,  Washing- 
ton. D.C.  20460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gary  Timm,  Technical  Advisor,  Regu- 
latory  Management   Staff,    Office    of 


Mobile  Source  Air  Pollution  Control, 
Environmental  Protection  Agency, 
Washington.  D.C.  20460.  202-755-0596. 

SUPPLEMENTARY  INFORMATION: 
The  Environmental  Protection  Agency 
(EPA)  is  hereby  promulgating  rules  on 
an  Interim  final  basis  under  Section  511 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act.  15  U.S.C.  2011  et  seq., 
as  amended  by  section  301  of  the  Energy 
Policy  and  Conservation  Act.  Pub.  L.  94- 
163,  89  Stat.  915.  Section  511  requires  the 
Administrator  of  EPA  to:  (1)  Establish 
testing  and  other  procedures  for  measur- 
ing the  effects  of  retrofit  devices  on  auto- 
mobile fuel  economy  and  pollutant  emis- 
sions: t2i  establish  criteria  for  evaluat- 
ing the  accuracy  of  fuel  economy  repre- 
sentations made  with  resp.'^ct  to  retrofit 
devices:  and  ( 3  >  publish  test  results,  con- 
clusions oil  fuel  economy  and  emissions 
effects,  and  other  relevant  information. 
A  retrofit  device  is  any  component,  equip- 
ment, or  device  which  replaces,  modifies, 
or  adds  to  any  original  component, 
equipment,  or  device  found  on  an  auto- 
mobile. <A  more  detailed  definition  is 
found  in  §  610.17  of  these  rules.' 

The  device  evaluation  programs  called 
for  in  the  Act  can  be  initiated  upon  the 
request  of  the  Federal  Trade  Commis- 
sion, by  the  EP.'^  acting  on  its  own  voli- 
tion, or  upon  the  application  of  a  device 
manufacturer,  in  which  case  the  manu- 
facturer shall  be  liable  for  the  costs  of 
testing.  Although  the  final  rules  are  ex- 
pected to  contain  provisions  for  initiation 
of  device  evaluations  in  all  three  ways 
listed  above,  these  interim  regulations 
provide  only  for  manufacturer-initiated 
evaluations.  This  is  to  ensure  that  no 
manufacturer  will  be  subject  to  govern- 
ment-initiated testing  under  these  regu- 
lations until  notice  and  public  procedure 
have  been  provided.  EPA  expects  that, 
when   Uicse  regulations  are  made  final 
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after  consideration  of  public  comments, 
language  will  be  added  having  the  fol- 
lowing effect: 

<  1 1  A  retrofit  device  evaluation  pro- 
gram will  be  initiated-  at  the  request  of 
the  Federal  Trade  Commission  (FTC) 
when  it  has  reason  to  believe  that  fuel 
economy  representations  made  for  a  re- 
trofit device  being  marketed  may  be  in- 
accurate (!:  610.11(a)  ). 

(2)  A  retrofit  device  evaluation  pro- 
gram may  be  initiated  at  the  EPA  Ad- 
ministrator's initiative  (§  610.11(b)  >. 

( 3 )  All  costs  incurred  in  an  evaluation 
program  initiated  at  the  request  of  the 
FTC  or  at  the  Administrator's  initiative, 
including  the  cost  of  purchasing  any 
necessary  quantity  of  the  device  under 
evaluation,  will  be  borne  by  the  United 
States  (§  610.13(a)). 

( 4 )  In  a  device  evaluation  program  in- 
itiated at  the  re(iuest  of  the  FTC.  the 
composition  and  size  of  the  test  fleet  will 
be  determined  by  the  Administrator  in 
consultation  with  the  FTC  (§  610.32(a) ) . 

EPA  will  include  lubricant  and  oil  and 
fuel  additives  as  well  as  most  hardware 
approached  in  the  test  program.  The 
Agency  will  exclude  driving  aids  such  as 
fuel  flow  meters  which  cannot  readily  be 
evaluated  by  standard  test  procedures. 
Most  of  the  testing  of  the  program  will 
be  carried  out  by  private  laboratories  un- 
der the  direction  of  EPA  engineers.  EPA 
cannot  absorb  the  additional  test  loads 
at  its  own  test  facilities  to  carry  out  the 
program  in  house.  All  of  the  contract 
work  will  be  paid  by  the  party  requesting 
the  test.  When  a  manufacturer  requests 
a  test,  payment  will  be  made  directly  to 
the  laboratoi-y  conducting  the  testing. 

The  rules  published  herein  include 
criteria  for  evaluating  claims  and  con- 
ducting tests,  descriptions,  and  cate- 
gories of  the  devices  that  can  be  evalu- 
ated, and  test  procedures.  Chassis  dyna- 
mometer tests  known  as  the  1975  Federal 
Test  Procedure  for  light-duty  vehicles 
(40  CFR  Part  86)  and  the  EPA  Highway 
Fuel  Economy  Test  (40  CFR  Part  600) 
will  be  the  primary  methods  used  to  de- 
termine the  effects  of  devices  on  fuel 
economy  and  pollutant  emissions.  Other, 
specialized  test  procedures  may  be  used 
when  devices  and  effects  cannot  be  ade- 
quately evaluated  by  these  tests.  For 
instance,  the  effect  of  an  aerod>Tiamic 
drag  reduction  device  may  be  deter- 
mined by  tests  on  a  test  rack,  and  the 
durability  effects  of  various  products 
may  be  evaluated  by  using  engine  test 
procedures. 

EPA  finds  tliat  notice  and  public  pro- 
cedure before  promulgating  tliese  in- 
terim regulations  would  be  urmecessary 
and  contrary  to  public  interest  because 
f  urtlier  delay  in  publishing  these  regula- 
lions  will  deprive  the  Nation  of  informa- 
tion regarding  the  potential  benefits  of 
fuel  economy  retrofit  devices:  more  in- 
formation can  be  gained  regarding  the 
best  way  to  structure  the  program  in  the 
final  regulations  by  the  experience 
gained  under  the  evaluation  programs 
conducted  imder  these  interim  regula- 
tions than  could  be  gained  by  comment 
alone;  and  these  rules  impose  no  burden 


on  nor  jeopardize  any  person.  For  es- 
sentially the  same  reasons,  the  Agency 
finds  good  cause  to  make  this  action 
effective  on  the  dat«  of  publication  in 
the  Federal  Register. 

Interested  parties  are  invited  to  com- 
ment on  these  rules  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Such  comments  will  be 
considered  prior  to  issuance  of  final 
rules.  Communications  should  be  avail- 
able for  inspection  and  copying  at  the 
U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
Room  2922  (EPA  Librarv),  401  M  Street 
SW..  Washington.  D.C.  20460.  As  pro- 
vided in  40  CFR  Part  2.  a  reasonable  fee 
may  be  charged  for  copying  service. 

(Sec.  511,  Motor  Vehicle  Information  and 
Cost  Savings  Act.  as  amended  (Sec  301.  Pub. 
L.  94-163.  89  Stat   915  (15USC  2011)).) 

NoTF. — The  Environmental  Protection 
Agency  has  determined  that  the  document 
does  not  contain  a  major  action  reqtilrlng 
preparation  of  an  Economic  Impact  Analysis 
under  Executive  Orders  11821  and  11949  and 
OMB  Circular  A-107. 

Dated:  August  4, 1977. 

Douglas  M.  Costle. 
Administrator. 

40  CFR  Chapter  I  is  amended  by  add- 
ing a  new  Part  610  to  read  as  follows: 

PART  610 — FUEL  ECONOMY  RETROFIT 
DEVICES — TEST  PROCEDURES  AND 
EVALUATION   CRITERIA 

Subpart  A — General  Provisions 

Sec. 

610.10  Program  purpose. 

610.11  Program  Initiation. 

610.12  Program  structure 

610.13  Payment  of  program  cost-«i 

610.14  Eligibility  for  participation. 

610.15  Applicant's  responsibilities. 

610.16  Application  formar. 
610  17  Definitions. 

Subpart  B — Evaluation  Criteria  for  the 
Preliminary  Analysis 

610.20  General. 

610.21  Device  category, 

610.22  Device  integrity. 

610.23  Operator  interaction  effects. 

610.24  Validity  of  test  data 
610  25  Evaluation  of  ie«t  data. 

Subpart  C — Test  Requirement  Criteria 

610  30  General. 

610  31  Vehicle   tesi.s   for   fuel   economy   and 

exhaust  emissions. 

610  32  Test  fleet  selection. 

G10  33  Durability  tests. 

610  34  Special  test  conditions. 

610  35  Driveability  and  performance  tests. 

Subpart  D — General  Vehicle  Test  Procedures 

610.40  General. 

610.41  Test  configurations. 
61042     Fuel  economy  measurement 

610  43     Cha.ssis  dynamometer  procedures. 

Subpart  E — Durability  Test  Procedures 

610  50    Test  configurations. 

610  51     Mileage  accumulation  proced\ire. 

610-52     Mainte;iance. 

Subpart  F — Special  Test  Procedures 

610  60  Non-standard  ambient  conditions. 

610.61  Engine  dynamometer  t^^t.s. 

610  62  Driveability  tests. 

610  63  Performance  tests. 

610  64  Traciv  test  procedures. 


Subpart  A — General  Provisions 
i;  610.10      I'roprain  purpose. 

ia»  The  purpose  of  an  evaluation  pro- 
gram Initiated  under  these  rules  is  to 
determine  the  performance  of  various 
retrofit  devices,  applicable  to  automo- 
biles, for  which  fuel  economy  improve- 
ment claims  are  made,  according  to 
standardized  procedures  and  criteria  and 
to  compile  and  dis.seminate  the  results 
of  the  evaluation 

'bi  Data  generated  ;n  an  evaluation 
program  by  tlie  Admimstraior  of  t!ie  En- 
vironmental Protection  .Agency  lEPA' 
will  be  published  in  the  Federal  Rec.istek 
and  elsewliere  foi'  use  by  tlie  Federal 
Trade  Commission  and  the  public.  It 
should  be  stre.s.sed  iliat  tlie  role  of  tliis 
program  will  be  the  generation,  analysis, 
and  dissemination  of  teclinicil  data,  and 
not  the  approval  or  certification  of  retro- 
fit devices. 

ic>  Tlirough  engineering  and  or  .sta- 
tistical analysis  of  data  from  vehicle 
tests,  the  evaluation  program  will  de- 
termine the  effects  on  fuel  economy,  ex- 
haust emissions,  durability,  and  drive- 
ability  of  the  applicable  vehicles  due  to 
the  installation  or  u.se  of  the  devices  Tlie 
evaluation  program  will  also  include  ad- 
ditional procedures.  whene\er  deter- 
mined by  the  Administrator  as  necessary, 
to  evaluate  the  durability  or  u.seful  life 
of  the  devices  them.selves  or  their  effects 
on  vehicle  durability  or  useful  life. 

§  610.11       Pri>{:raiii  inilialltin. 

A  retrofit  device  evaluation  pro^-rom 
will  be  initiated  as  follows: 

(a>   r Reserved! 

(b>    fResen-edl 

fc^  Upon  the  appliLation  of  any  ni;in- 
ufacturer  of  a  retrofit  device  lor  pi-oto- 
type  thereof*  for  which  a  fuel  economy 
Improvement  claim  is  made. 

§  610.12       Pro;;raiii  >lru(-liir<'. 

Each  device  evaluation  program  will 
consist  of  up  to  three  phases  to  be  i^or- 
formed  by  the  EP.^  Administrator: 

(^a»  A  preliminary  analysis  of  available 
informatioa and  test  data  on  Uie  device; 

lb'  Design  and  conduct  of  a  .sequence 
of  tests  to  determine  device  effectiveness 
if  considered  necessary  by  virtue  of  the 
Administrator's  analysis;  and 

'C  Publication  in  the  FEDE^..^L  Reg- 
isTFR.  and  .subini.ssion  to  tlie  Secretary 
of  Transportation  and  to  the  Federal 
Trade  Commission,  of  a  .summary  of  Die 
results  of  any  tests  conducted  under  Sub- 
parts C  through  F.  or  if  none  were  con- 
ducted, then  a  .summary  of  the  results 
of  the  preliminary  analy.sis  conducted 
under  Subpart  B;  together  with  the  Ad- 
mini.strator's  conclusions  as  to  the  effect 
of  the  tested  retrofit  device  on  fuel 
economy  and  on  emissions  of  air  pollu- 
tion, and  as  to  any  other  information 
that  the  Administrator  determines  ls 
relevant  in  evaluating  such  device.  Each 
of  the  above  phasas  may,  as  appropriate, 
include  statistically  valid  sample  siz«s 
and  statistical  evaluation  of  mea.sured 
results. 
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§  610.13      P;ivinont  of  propram  roMs. 

(a I    [Reserved! 

<b)  If  tlie  evaluation  program  has  been 
initiated  by  the  application  of  a  manu- 
facturer under  §  eiO.llic  ,  the  manufac- 
turer shall  supply,  at  his  own  expense. 
samples  of  the  device  in  tiie  number  re- 
quired by  the  Administrator  to  an  inde- 
pendent laboratory  recognized  by  the 
Administrator  and  shall  be  liable  for  the 
costs  of  the  evaluation  program  which 
are  incurred  by  the  independent  labora- 
tory. 

§610.1  ^      tJiuibililv  fur  |>:irti<-ip;i(t<>ii. 

Participation  in  an  evaluation  pro- 
gram initiated  under  S  610.11ici  will  be 
available  to  any  person  or  company  who 
agrees  to  follow  the  procedures  set  forth 
in  these  protocol.s.  Failure  to  conform  to 
any  aspect  of  these  protocols,  without  tlie 
approval  of  the  Administrator,  may  be 
Interpreted  as  withdrawal  from  partici- 
pation in  tlie  program. 

§  610.13      .\pprnaiil"-  r<»pon>il>ilili«'». 

Each  applicant  for  evaluation  under 
§610.11<c'  will  be  responsible  for  the 
following : 

(a)  Submi.'^sion  of  an  application,  in 
format  specified  by  the  Administrator, 
prior  to  initiation  of  the  evaluation.  A 
separate  application  shall  be  made  for 
each  diflerent  device.  The  application 
shall  be  made  to  tlie  Administrator  lor 
his  delegate  I  by  the  manufacturer  and 
shall  be  updated  and  corrected  by 
amendment  if  deemed  necessary  by 
EPA. 

(b)  The  application  shall  be  in  writing. 
signed  by  an  authorized  representative 
of  the  manufactiucr.  and  siAll  include 
the  following: 

(1)  Identification  and  descripticui  of 
the  device  covered  by  tlie  application. 
ThLs  shall  include  drawings,  schematics. 
and  information  on  the  theory  of  oper- 
ation, 

(2)  Vehicles  or  engines  to  which  the 
device  is  applicable. 

(3)  Installation  or  u.sage  instructions. 
Including  degree  of  knowledge  required 
by  persons  making  the  installation  and 
the  tools  and  equipment  required. 

(4>  A  statement  of  recommended 
maintenance,  degree  of  knowledge  re- 
quired for  that  maintenance,  and  the 
tools  and  equipment  required  to  perform 
the  maintenance. 

(5)  All  exhaust  emissions  and  fuel 
economy  test  data  on  the  device  or  prod- 
uct available  to  the  applicant. 

(6)  All  information  available  to  the 
applicant  concerning  whether  the  device 
In  its  operation,  function,  or  malfunc- 
tion may  cause  an  automobile  using  that 
device  to  emit  into  the  ambient  air  any 
substance  other  than  pollutants  regu- 
lated by  EPA  under  section  202  of  the 
Clean  Air  Act  (i.e..  hydrocarbons,  car- 
bon monoxide,  and  oxides  of  nitrogen >, 
or  normal  atmospheric  constituents 
(such  as  carbon  dioxide  or  water  vapor  > 
in  a  quantity  differing  from  that  emitted 
in  tlie  operation  of  tlie  automobile  witli- 
out  the  device. 

(7)  All  information  available  to  the  ap- 
plicant concerning  whether  the  device  in 
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its  operation,  function,  or  malfunction 
may  result  in  any  unsafe  condition  en- 
dangering the  automobile  or  its  occu- 
pants or  persons  or  property  in  close 
proximity  to  the  automobile. 

(ct  Shipment  to  the  EPA's  Motor  Ve- 
hicle Emission  Laboratoi-y,  or  other  test 
site  designated  by  the  Administrator,  of 
the  devices  being  evaluated  in  the  quan- 
tity specified  by  tiie  Administrator. 

<d)  Payment  of  the  costs  of  testing  to 
an  independent  laboratory,  which  may 
include  the  direct  labor  and  material  cost 
to  tlie  laboratory  of  acquiring  the  test 
fleet,  of  repairing  and  tuning  the  test 
fleet,  of  installing  and  removing  devices, 
of  conducting  the  required  tests,  ami 
such  other  costs  a.s  may  be  specified. 

ie>  Complete  copies  of  tiie  application 
and  of  any  amendments  tlicreto  sliall  be 
submitted  in  such  multiple  copies  as  tlic 
Administrator  may  require. 

§610.16      .4pp!i»-atit»n  format.  I 

(a*  Device  manufacturers  who  applj." 
for  evaluation  of  a  fuel  economy  retroflt 
device  shall  use  a  standard  application 
format,  in  order  to  allow  the  Adminis- 
trator to  compile  relevant  data  on  spe- 
cific devices  and  to  allow  timely  response 
to  applications.  Application  formats  are 
available  from  and  submission  sliall  be 
made  to: 

Dli-ector.  Emission  Control  Technolc^y  Divi- 
sion, Environmental  Protection  AgenrJ', 
25C5  PUnnouth  Rd  .  Ann  Arbor.  Mit  ti. 
48105.  .ATTN:  Flicl  Fronomy  Retrofit  Dt- 
vicc  Evaluation.  ( 

(bi  Four  weeks  should  be  allowed  for 
analysis  of  the  application  and  prepara- 
tion of  a  response.  As  indicated  in  other 
sections  of  this  part,  this  respon.se  wDl 
include  the  evaluation  of  the  device  ac- 
cording to  the  criteria  discussed  in  Sub- 
part B  of  this  part.  The  Admini-trator'.s 
evaluation  will  be  made  public.  I 

S;  M0.17      Deruiitiun.-<.  ' 

Except  as  specifically  defined  below.  aCl 
terms  used  in  these  protocols  which  are 
defined  in  the  Clean  Air  Act.  as  amended 
142  U.S.C.  1857f-l,  1857f-5.  1857f-5a, 
18,57f-6,  and  1857g'a>  )  or  40  CIH  Part 
86  shall  have  the  meanings  provided 
therein. 

(a>  "Retrofit  device"  niean.s  any  com- 
ponent, equipment,  or  other  device: 

1 1 1  Which  is  designed  to  be  installed 
in  or  on  an  automobile  as  an  addition 
to,  as  a  replacement  for,  or  through  al- 
teration or  modification  of.  any  orioinal 
component,  equipment,  or  other  device: 
and 

(2'  Which  any  manufacturer,  dealer, 
or  distributor  of  such  device  represents 
will  provide  higher  fuel  economy  than 
would  have  resulted  with  the  automobile 
as  originally  equipped.  The  term  alto 
includes  fuel  and  oil  additives  for  U;se  in 
an  automobile.  The  term  does  not  in- 
clude fuel  flow  measuring  instruments 
or  other  driving  aids  which  will  not  be 
evaluated  in  this  program. 

'b'  "Automobile"  means  any  four- 
v.heeled  vehicle  propelled  by  fuel  winch 
is  manufactured  primarily  for  use  on 
public  street"!,  roads,  and  highways  iex- 
cejit  any  vehicle  operated  exclusively  en 


a  rail  or  rails>.  and  which  is  rated  at 
6,000  lbs.  gross  vehicle  weight  or  less. 
(CI  "Fuel  economy"  means  the  average 
number  of  miles  traveled  by  an  auto- 
mobile per  gallon  of  gasoline  (or  equiv- 
alent amount  of  other  fuel)  consumed. 
as  determined  by  the  Administrator  in 
accordance  with  procedures  established 
tmder  Subparts  D  or  F. 

'  d  I  "Manufacturer"  means  a  person  or 
company  who  is  engaged  in  the  business 
of  manufacturing,  distributing,  or  selUng 
retrofit  devices  for  which  a  fuel  .economy 
improvement  claim  is  made. 

ie>  "Retrofit"  means  the  addition  of  a 
new-  Item,  modification  or  removal  of  an 
existing  item  of  equipment  beyond  that 
of  regular  maintenance,  or  use  of  a  fuel 
or  oil  additive,  on  an  automobile  after  its 
initial  manufacture. 

'fi  "Federal  test  procedures"  means 
the  test  procedures  specified  in  40  CFR 
Part  86.  except  as  those  procedures  are 
modified  in  these  protocols. 

igi  "Highway  Fuel  Economy  Test" 
means  the  test  procedure  described  in 
S  600.611(b)  or  §600.111ibt  as  appU- 
cable. 

<h>  "Operator"  means  any  person  who 
installs,  services,  or  maintains  a  retrofit 
device  in  an  automobile  or  who  operates 
an  automobile  with  a  retrcrfit  device 
installed. 

(ii  "Device  integiity"  means  the 
soundness  of  a  device  as  determined  by 
evaluation  of  design  information  and 
test  data. 

<ji  "Test  data"  means  any  informa- 
tion which  purports  a  quantitative  meas- 
ure of  any  aspect  of  the  behavior  of  a 
retrofit  device. 

ik>  "Testing  agent"  means  any  person 
who  develop.^  test  data  on  a  retrofit 
device. 

(li  "Preconditioning"  means  the  op- 
eration of  an  automobile  through  one 
( 1 '  EPA  Urban  Dynamometer  Driving 
Schedule,  described  in  40  CFR  Part  86. 
(m»  "Configuration"  means  the  me- 
chanical arrangement,  calibration,  and 
condition  of  a  test  automobile,  with  par- 
ticnlar  respect  to  carburetion.  ignition 
tuning,  and  emission  control  systems. 

'ni  "Baseline  configuration"  means 
the  unretrofitted  test  configuration, 
tuned  in  accordance  with  the  automobile 
manufacturer's  specifications. 

(01  "Adjusted  configuration"  means 
the  test  configuration  after  adjustment 
of  engine  calibrations  to  the  retrofit 
specifications,  but  excluding  retrofit 
hardware  inst allation. 

(pi  "Retrofitted  configuration"  means 
tl:e  test  configuration  after  adjustment 
of  engine  calibrations  to  tlie  retrofit 
specificatic;is  and  after  all  retrofit  hard- 
ware has  been  installed. 

iq  I  "Data  fleet"  means  a  fleet  of  auto- 
mobiles tested  at  'zero  device-miles"  in 
"baseline  configuration.'  the  'retrofitted 
configuration."  and  in  some  cases  the 
'adjasted  configuratiou."  in  order  to  de- 
termine tlie  changes  in  fuel  economy  and 
exhaust  emissions  due  to  Uie  'retrofitted 
configuration."  and  where  applicable  tlie 
changes  due  to  the  'adjusted  configura- 
tion,' as  compared  to  the  fuel  economy 
and  exhaust  emissions  of  the  'baseline 
configuration." 
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<r>  "Durability  fleet"  means  a  fleet  of 
automobiles  operated  for  mileage  accu- 
mulation used  to  assess  deterioration  ef- 
fects associated  with  the  retrofit  device. 

(SI  "Zero  device-miles"  means  the  pe- 
riod of  time  between  retrofit  installation 
and  the  accumulation  of  100  miles  of 
automobile  operation  after  installation. 

(t>  "Independent  laboratory"  means 
a  test  facility  operated  independently  of 
any  motor  vehicle,  motor  vehicle  engine, 
or  retrofit  device  manufacturer  capable 
of  performing  retrofit  device  evaluation 
tests.  Additionally,  the  laboratory  shall 
have  no  financial  interests  in  the  out- 
come of  these  tests  other  than  a  fee 
charged   for   each   test   performed. 

(ui  "Evaluation  Program"  or  "Pro- 
gram"" means  the  sequence  of  analyses 
and  tests  prescribed  by  the  Administra- 
tor as  described  in  5  610.12  in  order  to 
evaluate  the  performance  of  a  retrofit 
device. 

IV)  "Preliminary  analysis"  means  Uie 
engineering  analysis  performance  by 
EPA  prior  to  testing  prescribed  by  the 
Administrator  based  on  data  and  infor- 
mation submitted  by  a  manufacturer  or 
available  from  other  sources. 

Subpart  B — Evaluation  Criteria  for  the 
Preliminary  Analysts 

§610.20      G.noral. 

The  Administrator  will  employ  the  fol- 
lowing criteria  for  evaluating  the  ac- 
curacy of  fuel  economy  representations 
made  with  respect  to  retrofit  devices: 

<a>  Device  functional  category:  (b> 
device  integrity:  (c  operator  interaction 
effects;  (di  validity  of  test  data:  <ei 
as  these  concepts  are  explained  in 
evaluation  of  test  data:  as  these  concepts 
are  explained  in  ?J  610.21  through  610  25 
respectively. 

§  610.21      r)«>>irc  fiiit'.-lioiial  r.il<'gor>  and 
\chii-Ie  >>»U'ui  efl'cfl-. 

( a  I  The  devices  evaluated  in  this  pro- 
gram are  organized  into  categories  for 
purposes  of  definition  and  establistiment 
of  evaluation  criteria  and  test  proce- 
diu-es.  and  to  indicate  which  vehicle 
functional  characteristics  (other  than 
fuel  economy  i  may  be  adversely  affected 
by  installation  or  use  of  the  device. 

(bi  A  device  will  be  categorized  based 
on: 

( 1 1  Engineering  principles  governing 
operation  of  the  device:  (2*  interaction 
between  the  device  and  specific  vehicle 
engine  operating  characterLstics:  and 
(3 1  constraints  with  respect  to  vehicle 
applicability  of  the  de\ice. 

<  c  I  The  device  categories  and  the  af- 
fected vehicle  functional  characteristics 
which  may  be  adversely  affected  are 
noted  for  each  device  category  in  Table 
I.  Tiie  notations  for  each  characteristic 
are  as  follows: 


Exhaust  Emissions 
Driveability — 2. 
Durability — 3. 
Perforouuice — 4. 


-1. 


TABLE  I  failure  wh)(h  may  be  rea.'^onably  antici- 

Devicecat*t-ories:  pated  to  occur  m  actual  use:  ajid 

„^  "ei  The  esv«it  to  wiiKii  lest  data  sup- 

„rf™;,     '  P*'"  paragraphs  .  b  ■ .  • .    .  iuid  >  d  •  of  Uiis 

Fuel -air  s\-st«m:                           affected  >*^tJou. 

Carburetors     and     fuel     injection  §610.23      0,»-r:;T»  r  inl.-ra.lion  .-flT.rt^. 

systems    All 

Air-luei  ratio  modifiers  (e.g.,  air  Operator    mte: action    effects    will    be 

bleeds)    All  e\a]uated  w:th  respeit  to: 

Atomiaation      devices      (acoustic  <ai  Tiie  degree  of  seri.sitivity  of  device 

and    mechanical) .\n  effectiveiies.>;  lo  variances  in  in.'^tKllauon 

Vapor    iniectcrs mi  oi>eration.  liiid  maintenai'.ce. 

^^^  fiUeT       11  4  '""    ^"^^^  ^de^ua.^    of  manufacturer- 

Puei  modrnere'Vaddmve;)":::::::       i^  furm^h.-d    instructions    for    minimizing 

Fuel-air  dietribuiion  (^vsteiiis  (in-  variances  m  installation.  operaUon,  and 

take   niaiifoids) 1 1.2.4  i"iuntenance; 

Fuel  pre-5.-vne  rctviiaior.s Au  'f '    The   extent   to   which   device   in- 

Icrution  systems:  stallation  or  Use.  or  the  effects  of  such 

Spark  plugs AH  installation  or  use.  impinge  u^x)n  Ped- 

Spark  tinime  control  system.s Ail  eri.l  emission  control   regulations- 

!,park  dwraiion  control  .sy.si«ns...      14  ,^1 ,  Effects  on  the  performance  or  oc- 

J^^n^^L^::^: ''  cupant  comfort  Of  the  rctrofitteu  vehi- 

Exhaust   t_-as  rec'u-culation    ,EGR)  ^^^"   '^"1,'>"    ^^f^   "^  ^.^^'^^'^   vehicles:    and 

!^ystem.s  A.i  ' *^ '     ^"*'    relaticHiship    between    total 

Altir-treafmcnt  devices 1.2.4  c<jst  of  owr.tTship  of  the  device  and  the 

Dr:vctrain;  cost  savings  realizable  from  its  fuel  e<*on- 

Tires     (1  oir.y  effects. 

Overdrive    units All  c/mo,      ,-   ,.,,         ,           , 

Torque  converter  lockups 1,  2.  4  5=  «>!«._  1       >:,l.d..,  of  l.-l  dal«. 

Exhaust  system:  The  Administrator  v.ill  make  a  aetcr- 

Headers  . 1  niuiation  as  to  Uie  validity  of  m.anufac- 

Arrows.,!-  *>«  turer-iuini.shed  test  d.Ua  on  the  basis  of: 

ccoims;  fan  or  cooling  for         '  <ai    CorrelauibilUy   between   Uie   te.-=t 

couplings  i')  procedures  used  by  the  mrinufaoturer  or 

Cold  start  aids  te  p.  engine  testing  agent  and   Uie   procedures   prc- 

heatersi 1  scribed  in  Subpart  D: 

Lubrication:  ibi    The  clioice  of  test  vehicle! s'    as 

Oil  filters 3  rcpresenutive    of    Uic    miuiufacturer's 

^■'^^,\"'^T'^   (addn.vesi 1.  3  daim  of  o.^erat.on  and  or  principles  of 

\.  .iKje  tx^a\ .  operation: 

Aerodvr:a;nic  drag  reduction  ,  ,  ,     .r-i        j 

dcvues   ! (  )  '      ^'^^  degree  of  control  exercised 

Miscellaneous:  o\ er  ambient   and  oi-ioratmg  conditions 

:.:o(iif!r,-i':ons  to  valve  timing Au  ^"  ^^  tests,   uitluduig  vehicle  xahbia- 

Retrofit  prcchambers All  tions: 

•Placebos"      (devices     that     are  'di     Accii"acy    and    {rrecision    of    the 

claimed   to  operate  on   ques-  measurement  lechniQuc.s  and  ULxtrumen- 

tionabie  or  di^ubttui  scientific  tatjon  Used  in  the  tc'its- 

Pr.iiciplcs,  Kouc  (C.  Disclosure  of  all  te<t  data  acquired 

■  Small  effect,  may  be  tiitficult  to  measure  on  tlie  device.  wlieUier  representing  jjesi- 
^di    In    the   absence   of    information  "^'^^^  »^?ative.  or  mconclus.ve  results: 
from  the  device  manufacturer  on  this  '  V  *^"^'"^''^^^<^"-^  «'^^ '"dejiendence  of 
topic  or  if  the  Administrator "s  prelimi-  «i<^  testing  agent:  and 
nary  evaluation  indicates  that  testing  i-^  'f '  ""^  extent  to  whi^  h  test  data  in- 
necessary,  the  Administrator  wil!  conduct  ^  ^^  evaluation  of  the  durabihty  of  the 
tests  to  determine  the  extent  of  these  ad-  °^^^<^^-  O""  ^^s  effect  on  vehicle  durabihty. 
verse  effects,  §  <>10.2r,     KM,l,,«ilon  .  f  i,-.i  dat.-,. 
§  <'>I0.22     Device  iiiief:irii>.  Valid      inanufactuicr-funiished      test 

Tlie  integrity  of  a  device  will  be  evalu-  '^'^■■'-  ^^^^'  ^^  evaluated  with  respect  to: 

ated  with  resDect  to:  '    ' '' '   Vehicle  applicability: 

(a I  The  extent  to  which  device  man-  '^'    Dependence  of  device  effects  ve- 

ufacture    is   standardized    by    means   of  "'' '"-^  ^^''^^• 

drawings,  specifications,  and  other  fabri-  "  '  Device  effects  on  fuel  economy,  and 

cation  and  quality  assurance  controls-  '^^  emissions,  with  statistical  or  oUier  ca- 

ibi  The  degree  of  sensitivity  of  device  ^'^''''■''  ''^^  es-^^-^lished  by  the  data  base: 

effectiveness  to  deterioration  under  ex-  '*^'  Definition  of  clamis  which  can  be 

posure  to  normal  operaUng  stresses  and  ^^^  based  on  tlie  available  data:  and 

environments-  '^'  Subsuntiation  of  specified  claims 

(c  The  susceptibihty  of  the  device  to  ^^^''^^•'"  "'^"^^  ^^'  ^^  m-"J^ufacturer. 

deterioration  of  effectiveness  mider  ab-  Subpart  C — Test  Requirement  Critetia 

normal  operating  conditions;  §610.30     (^  neral. 

•  di   The  effects  upon  its  surroundings  ,aj   If  the  Administrator  determines, 

of  device  malfunction  under  causes  of  by  the  criteria  t=iven  in  Subpart  B.  that 
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the  claims  made  for  a  device  are  not  sup-     §  610.33     Durabiliiv  tests 

ported  by  existing  test  data  or  other  in-        ^j^g    Administrator    may    determiiie 

formation,  the  Administrator  will  request     ^j^^^  g.  device  under  evaluation  will 


the  manufacturer  to  furnish  additional 
information,  and  may  design  a  test  pro- 
gram to  investigate  those  areas  where 
claims  appear  to  be  erroneous  or  unsup- 
ported or  where  adverse  effects  due  to  use 
of  the  device  are  suspected. 

(b>  In  cases  where  the  Administrator 
determines  on  the  basis  of  the  prelimi- 
nary analvsis  that  a  device  either  can 
have  no  significant  beneficial  effect  on 
fuel  economy,  or  will  have  an  adverse 
effect  on  emissions,  he  may  elect  not  to 
design  a  test  program  or  test  the  device 
and  only  publi.'^h  his  preliminary  analysis 
and  conclusions.  ...  .^    - 

(c  If  the  evaluation  was  initiated  up-     ^^  ^^^^^  ^ ^^ _ 

on  application  of  a  manufacturer  (as  de-     Y\ic\es  with  and  without  the  device.  Due 


re- 
quire durability  testing  in  addition  to  the 
basic  evaluation  testing  for  device  ef- 
fectiveness. This  requirement  may  be 
necessary  for  several  reasons: 

(ai  A  retrofit  device  manufacturer 
may  claim  that  some  mileage  accumula- 
tion may  be  needed  before  the  full  effec- 
tiveness" of  the  device  can  be  obtained. 
If  such  claims  are  made,  durability  test- 
ing as  described  tn  Subpart  E  may  be 
performed.  To  determine  whether  the  ef- 
fectiveness change  during  the  mileage 
accumulation  is  a  function  of  the  device 
or  of  the  mileage  accumulation  alone,  In 
some  durability  tests  it  may  be  necessary 
to  run  the  mileage  accumulation  on  ve- 


scribed  in  5  610.11' d  '  and  the  manufac 
turer  elects  not  to  carry  through  on  his 
application,  the  Administrator's  analysis 
and  conclusions  will  be  published. 

§610.31       Vi-hitle  IrMs  for  finl  nonoiiiv 
ami  oxUaust  »•nli''^i«^n«. 

(a)  Tlie  tests  described  in  Subparts  D, 
E  or  F  mav  be  conducted  if  existing  data 
or  other  information  are  insufficient  to 
support  claims  for  a  device  in  any  of 
these  areas: 

*  1 1    Degree   of  improvement  in  luei 

economy. 

(2>  Effect  on  exhaust  emissions. 
(3>  Vehicle  applicabiUty. 
(bi  The  Administrator  may  determine 
that,  in  certain  cases,  tests  using  engine 
dynamometers  are  adequate  for  deter- 
mining the  effect  of  a  device.  Examples 
of  such  cases  are  given  below. 

(1>  Long-term  effects.  In  the  case  of 
fuel  or  oil  additives,  it  may  be  necessary 
for  the  engine  to  oi>erate  for  several 
thousand  miles  before  the  effectiveness 
can  be  adequately  measured.  In  such 
cases  an  engine  dynamometer  will  per- 
mit a  less  expensive  and  better  controlled 
durability  and  economy  test  than  one  in 
which  a  vehicle  must  be  driven  on  a  du- 
rability route  and  then  tested  on  a  chas- 
sis dynamometer  or  test  track. 

(2>  Durability  rcquircinents.  Aspects 
of  engine  durability  can  be  efficiently  de- 
termined using  specialized  engine  testing 
rather  than  through  durability  mileage 
accumulation  in  a  vehicle.  A  number  of 
standard  engine  tests  are  presently  used 
which  can  be  incorporated  Into  this  re- 
quirement. 

§  610. .32      IV»i  n««i  «.lf»lioii. 

(at  The  composition  and  size  of  the 
test  fleet  will  be  determined  by  the  Ad- 
ministrator. 

(b)  The  goal  of  the  test  fleet  selection 
will  be  the  provision  of  a  data  base  ade- 
quate to  give  the  Administrator  reason- 
able confidence  in  the  conclusions  to  be 
reached. 

<  c »  Once  the  number  of  vehicles  to  be 
tested  has  been  determined,  the  Adminis- 
trator will  specify  the  test  fleet  makeup 
by  make,  model,  model  year,  engine  dis- 
placement and  carburetor  and  transmis- 
sion type. 


to  the  high  cost  of  durability  testing  and 
in  particular  of  such  duplicate  testing,  it 
will  be  used  only  where  it  is  judged  by 
the  Administrator  to  be  necessary. 

(b)  A  device  may  have  a  limited  life 
expectancy  or  be  such  that  it  requires 
replacement  or  adjustment  at  a  pre- 
scribed mileage  inter\'al.  Confirmatory 
durability  tests  may  be  run  to  assess 
whether  such  mileage  intervals  axe 
proper  and  effective. 

(c)  A  device  may  be  suspected  of  hav- 
ing an  adverse  effect  on  the  durability  of 
the  engine  to  which  it  is  applied.  After 
identification  of  a  potential  failure  mode, 
durability  tests  may  be  conducted  to  In- 
vestigate any  changes  in  engine  charac- 
teristics associated  with  that  failure 
mode.  Examples  are  valve  problems,  de- 
terioration in  spark  plug  life,  increase  in 
carburetor  or  combustion  chamber  de- 
posits, or  increased  engine  wear.  If  it  is 
not  possible  to  directly  measure  the 
change  in  the  suspect  characteristic, 
then  a  durability  run  may  be  made  as 
described  in  Subpart  G.  in  which  fuel 
economy  and  exhr.ust  emissions  are  peri- 
odically checked  during  the  accumula- 
tion of  up  to  15.000  miles. 

(d  I  A  critical  item  which  can  influence 
fuel  economy  is  vehicle  maintenance. 
Any  durability  test  program  used  in  eval- 
uation of  the  effectiveness  of  a  fuel  econ- 
omy device  will  be  designed  to  differen- 
tiate maintenance  effects  from  the  effect 
of  the  device.  Any  maintenance  associ- 
ated with  the  device  operation  will  be 
rigidly  controlled.  If  the  maintenance 
appears  to  be  a  significant  factor  in  the 
effectiveness  of  a  device,  then  it  may  be 
necessary  to  run  a  control  test  on  ve- 
hicles without  the  device  installed  where 
the  same  maintenance  Ls  performed  to 
quantify  any  incremental  effect  of  tliat 
maintenance. 


performed.  These  tests  will  determine 
whether  the  device  will  significantly 
limit  the  operational  usefulness  of  the 
vehicle  and  will  assess  the  claimed  fuel 
economy  benefit. 

(a)  Extreme  temperatures.  As  re- 
quired by  the  Administrator,  tests  will  be 
conducted  at  extreme  ambient  tempera- 
ture conditions  to  determine  the  effect 
due  to  devices  le.g..  engine  heaters)  for 
wliich  fuel  economy  improvements  at  ex- 
treme temperatures  are  made.  For  other 
devices  it  may  be  necessary  to  determine 
whether  the  cold  starting  and  driving 
capability  of  device-equipped  vehicles  is 
affected  sufficiently  to  make  them  dan- 
gerous, or  whether  fuel  economy  char- 
acteristics at  extreme  temperatures  are 
significantly  worse  than  before  the  de- 
vice was  ijistalled. 

(bi  High  altitude.  Devices  for  which 
specific  claims  of  improved  fuel  economy 
at  high  altitude  are  made  may  be  tested 
using  the  procedures  in  Subpart  D.  at 
altitudes  above  4.000  feet.  For  other  de- 
vices, testing  at  high  altitude  may  be 
necessary  for  determining  whether  a  de- 
vice will  make  the  vehicle  less  useful  or 
efficient  when  operated  at  various  alti- 
tudes. The  Administrator  will  determine 
when  such  testing  is  required. 

§6I0..3,'>      Driveahilily    and    perforniaiwo 
H'sts. 

If  the  Administrator  determines  that 
driveability  and  performance  of  a  vehi- 
cle may  be  adversely  affected  by  the  use 
of  a  device,  a  number  of  automobiles  to 
be  determined  by  the  Administrator  will 
be  subjected  to  the  driveability  and  per- 
formance tests  di.scussed  in  S;^  610.62  and 
610.63.  respectively. 

Subpart  D — General  Vehicle 
Test  Procedures 


(, 


il. 


(liti 


§  610.31      Spocial  to-l  i-oiid 

If  the  Administrator  determines  tliat 
a  device  may  have  potentially  detrimen- 
tal effects  on  the  operation  of  a  vcliicle 
when  operated  in  ambient  conditions 
outside  the  range  specified  in  40  CFR 
Part  86.  or  if  the  device  manufacturer 
claims  a  fuel  economy  improvement  in 
such  conditions,  additional  tests  may  be 


g  610.10 

Two  chassis  dynamometer  test  proce- 
dures, the  Federal  emissions  test  proce- 
dures I  City  Fuel  Economy  Test  >  and  the 
Highway  Fuel  Eonomy  Test  will  generally 
be  used  to  evaluate  the  effectiveness  of 
the  devices  supplemented  by  steady  state 
dynamometer  tests  where  warranted. 
Under  unusual  circumstances  otlier  test 
procedures,  durability  test  procedures, 
or  special  test  procedures  such  as  track 
versions  of  the  City  and  Highway  fuel 
economy  tests  may  be  necessary.  These 
procedures  are  described  in  Subparts  E 
and  F  respectively. 

§  610. 1 1       'ro>t  €-(inri}»iiralit>n«. 

(ai  In  order  to  measure  tlie  effective- 
ness of  a  retrofit  device  at  least  two.  and 
in  some  cases,  three  vehicle  configura- 
tions defined  in  ;;  610.17  will  be  tested. 
Each  vehicle  will  be  tested  at  least  twice 
in  each  configuration,  as  determined  by 
the  .Administrator. 

lb'  The  first  test  configuration  is  a 
baseline  configuration.  In  this  coiifigura- 
tion  the  baseline  or  unretrofitted  vehicle 
emi.«sions  will  be  measured. 

ic  The  second  test  configuration,  the 
parametrically  adjusted  configuration, 
may  be  required  at  the  discretion  of  the 
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Administrator  if  a  device  requires  both 
hardware  and  engine  parameter  modifi- 
cations to  achieve  the  fuel  economy  im- 
provement. If.  in  the  Administrator's 
judgment,  based  on  a  review  of  the  avail- 
able information,  the  combined  effects  of 
retrofit  hardware  installation  and  par- 
ametric adjustment  could  be  substan- 
tially duplicated  by  parametric  adjust- 
ment alone,  tlien  the  Administrator  may 
specify  a  second  test,  to  evaluate  such 
adjustment  exclusive  of  the  retrofit 
hardware. 

Id)  The  third  series  of  tests,  in  the 
retrofitted  configuration,  will  evaluate 
tlie  full  retrofit  system  installed  on  the 
vehicle. 

§  610.42      Fuel  erononiy  nira<iirenionl. 

'a>  Fuel  economy  will  be  measured  by: 
II'  tlie  carbon  balance  method,  or  (2) 
gravimetric  or  volumetric  methods.  In 
the  gravimetric  and  volumetric  methods, 
fuel  consumption  is  determined  by 
weighing  the  fuel  source  before  and  after 
a  test,  or  by  measuring  the  volume  of  fuel 
consumed  during  a  test.  Since  the  dis- 
tance traveled  dui'ing  the  tests  is  known, 
the  fuel  economy,  in  miles  per  gallon, 
can  be  calculated.  Gravimetric  and  vol- 
umetric methods  require  the  use  of  spe- 
cial test  equipment  In  addition  to  the 
emissions  measuring  equipment. 

( b '  The  carbon  balance  procedure  for 
measuring  fuel  economy  relates  the  car- 
bon products  in  the  exhaust  to  the 
amount  of  fuel  burned  during  the  test. 
This  method  will  be  the  one  used  to 
measure  fuel  economy  unless  track  tests 
are  employed. 

ic)  Three  values  of  fuel  economy  will 
be  reported:  for  city  driving  ('75  PTP), 
for  highway  driving  (HFET),  and  the 
combined  city/highway  value  calculated 
according  to  this  equation: 

..p..  ,   f     0..5.-.      ,      0.4.-1     "I 

^^^^" ''"""=  \'  LMPGTr.+MPG...";  J 

§  610.i3      CJia8»>is    dvniiniomrter     proce- 
dures. 

fai  (1>  1975  Federal  Test  Procedure. 
Vehicle  exhaust  emissions  ^-ill  be  meas- 
ured according  to  the  Federal  emission 
test  procedure  described  in  40  CFR  Part 
86  Subpart  B.  which  is  known  as  the  1975 
Federal  Test  Procedure  ( '75  FTP> .  How- 
ever, the  following  modifications  will  be 
employed : 

(i)  No  evaporative  emi.«sion  loss,  as 
specified  by  40  CFR  §  86.177-9.  need  be 
measured  (with  the  exception  of  devices 
modifying  or  disconnecting  existing 
evaporative  control  devices  in  such  a 
manner  as  would  be  expected  to  adverse- 
ly affect  their  evaporative  emission  con- 
trol performance) . 

(ii)  Vehicle  preconditioning  sliall  con- 
sist of  operation  of  the  vehicle  through 
one  (1)  EPA  Urban  Dynamometer  driv- 
ing Schedule.  Tliis  preconditioning  must 
be  done  at  least  12  hours,  but  no  earlier 
than  36  hours  before  the  emission  test. 

(iii)  While  the  test  fuel  must  meet  the 
specifications  outlined  in  40  CFR  ?  86.- 
177-6,  fuel  conditioning  as  specified  for 
evaporative  emission  test  procedures  is 
not  required. 


'  2 '  During  the  "75  FTP.  the  vehicle 
is  driven  on  a  chassis  dynamometer  us- 
ing the  Urban  Dynamometer  Driving 
Schedule  which  yields  an  average  speed 
of  21.6  mph  and  a  d.^tance  of  11.1  miles. 
A  chassis  d>niamonietcr  reprcd\ices  ve- 
hicle inertia  and  road  Ic.^.d.  For  each  in- 
ertia veight  cla'^s,  a  road  load  !■=  speci- 
fied which  takes  into  account  ro'ling  re- 
sir-tance  aerodynamic  drag  for  an  av- 
erage vehicle  in  cnch  cla.'^s.  The  vehicle 
exhaust  is  collected,  diluted,  and  thor- 
oughly mixed  with  filtered  background 
air.  to  a  known  constant  volume  flow. 
This  procedure  is  known  as  Con-tant 
Volume  Sampling  (CVS'.  The  '75  FTP 
measures  the  emissions  generated  dur- 
ing a  "cold  "  start  and  includes  a  "hot" 
start  alter  a  ten  mimite  shutdown  fol- 
lowing the  first  7.5  miles  of  driving. 

'b'  Highnop  Fuel  Economii  Test. 
Since  the  "75  FTP  doe^  not  represent  the 
type  of  driving  done  in  rural  areas,  espe- 
cially on  highv.ays.  as  part  of  the  stand- 
ard procedure  an  additional  test  known 
a.s  the  EPA  Highway  Fuel  Economy  Test 
<HFET>  will  be  conducted  to  determine 
highway  fuel  economy.  The  average 
.«peed  of  the  driving  schedule  on  this  te^t 
is  48.2  mph  and  the  distance  covered  is 
10.2  miles.  The  test  vehicle  is  fully 
warmed  up  at  the  start  of  the  Highway 
Fuel  Economy  test  which  is  ordinarily 
run  immediately  following  the  Federal 
Emission  test  procedure.  The  te^t  pro- 
cedure to  be  followed  for  generation  of 
highway  fuel  economy  data  are  those 
specified  in  §600.611  or  5  600.111  as 
applicable. 

(c>  Steady  state  tests.  Constant  speed, 
road  load  tests  may  be  conducted  to  help 
give  insight  into  operational  difference.< 
and  exliaust  emission  and  fuel  economy 
changes  due  to  a  retrofit  de\-ice.  Speedls 
between  0  i engine  idling'  aiid  60  mph 
will  be  investigated,  with  a  time  E>eriod 
at  each  speed  long  enough  to  en.<=ure 
that  engine  operation  has  stabilized 

Subpart  E — Durability  Test  Procedures 

§  610.30      Test  confipuralioiis. 

<a)  In  addition  to  the  timeup  to  manu- 
facturer "s  specifications  per  ?  610.41,  all 
vehicles  in  the  durability  fleet  will  have 
installed  the  following  new  parts:  Air.  oil, 
and  fuel  filters;  spark  plugs:  points.-  con- 
denser; rotor;  distributor  cap;  PCV 
valve,  and  emission  control  devices  such 
as  vacuum  control  valves  and  EGR 
valves. 

<bi  Vehicles  included  in  the  durability 
fleet  will  be  subjected  at  zero-device  miles 
to  the  same  test  sequence  for  fuel  econ- 
omy and  exhaust  emis.<nons  as  specified 
in  Subpart  D.  Subsequently,  they  will  be 
tested  at  3.000  device-mile  intervals,  up 
to  and  including  the  final  mileage  point 
of  15.000  device-miles.  Testing  at  these 
mileage  p>oints  will  be  performed  with 
the  veliicle  equipped  with  the  full  retro- 
fit system. 

ic'>  After  the  15,000-mile  test  the  ve- 
hicle will  be  tuned  as  necessar>-  and  the 
device  adjusted  to  the  manufacturer's 
specifications  as  required.  The  fully  re- 
stored retrofitted  configuration  will  then 
be  tested.  The  device  will  then  be  re- 


moved from  the  vehicle  and  the  vehicle 
set  to  vehicle  manufacttirer's  specifica- 
tions. A  tuned  baseline  test  will  tlien  be 
conducted. 


II  ciiiiiiil.ilioii      pr-Hf. 


§  (il0.51        Mil...-. 
»lur«-. 

'a'  The  mileage  accuinulaiion  proce- 
dure follows  that  outlined  in  40  CFR 
P.art  86  Subpart  A  except  as  amended  by 
these  protocols  This  mileage  accumula- 
tion schedule  or  a  suitable  alternate  pro- 
cedme  approved  bv  the  .Administrator, 
will  be  u.'-ed. 

'b'  Fuel  used  m  t!ie  'i.ileage  accumu- 
lation will  be  commercial  fuel  available 
in  the  retail  market  and  shall  conform 
to  the  rcquiremer.Ls  ot  40  CFR  G6  133. 

S  <il0.32      Maiiileiiamr. 

I  a  '  Mauilenance  dunivj  the  durabuity 
evaluation  caii  best  be  considered  m  three 
separate  cuUH,cnes: 

'1'  Normal  .^icheduled  vehicle  main- 
tenance: '2>  un.schtxiulcd  vehicle  niaui- 
tenance:  and  '3'  retrofit  maintenance. 

'b'  Normal  scheduled  vehicle  mainte- 
nance can  be  defined  as  tho.se  pencxijc 
services  specified  in  the  onguial  owner's 
manual  supplied  to  the  owner  at  tlie  imie 
of  new  vehicle  purchase. 

'1'  Normal  periodic  engine  oil 
changes,  vehicle  lubrication,  and  oil  filter 
changes,  a.-^  specified  in  the  origuial  own- 
er's manual,  will  be  performed  dui'.ng 
durability  mileage  accumulation. 

'2'  For  purpo^es  of  tb.e.-e  protocols  tlie 
following  items  of  normally  scheduled 
vehicle  maintenance  will  not  be  per- 
formed duruig  the  durabiLiy  mUeage 
accumulation : 

111  Normal  tune-up  items  iA<  Spark 
plugs:  <B'  condenser;  <C'  rotor:  'D' 
distributor  cap. 

Ill'    Air  Cleaner  eic-ment. 

t  hi  >   PCV  Inspection. 

(iv '   Dwell  and  timmg  check, 

(V)   Charging  circuit  check, 

<3i  Periodic  mauitfiiance  items  speci- 
fied in  the  original  owner's  manual,  other 
than  those  listed  above,  may  be  per- 
formed if  found  to  be  necessary  by  the 
Administrator. 

IC  Unscheduled  inaintenaiuc  Be- 
cause llie  vehicles  used  for  durability 
evaluation  in  this  program  will  probably 
iiave  considerable  mileage  accumulation 
and  unknown  maintenance  prior  to  m- 
clu.'^ion  in  the  program,  it  can  be  antici- 
pated that  certain  vehicle  ai'.d  engine 
failures  may  occur,  which  ma*  be  unre- 
lated to  the  retrofit  device.  Unscheduled 
maintenance  will  be  performed  only  in 
those  cases  where  a  significant  drive- 
ability  problem  has  been  mciicated  by  tiie 
driver  of  the  vehicle. 

'1'  Correction  of  the  following  prob- 
lems will  be  made  as  soon  as  tlie  prob- 
lems occur: 

lii  Tire  replacement  'same  size  and 
type  I . 

I  ill  Vehicle  body  repairs  i  remote  from 
engine  and  retrofit! . 

'iiii  Wind-shield  wipers. 

liv)   Fluid  levels  unrelated  to  retrofit. 

(v>   Brakes. 

<vi)   Hoees  unrelated  to  retrofit. 

<vii)   Belts  unrelated  to  retrofit. 
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tviii>   Suspension  failures. 

iix>   Wheel  alignment. 

(XI  Steering. 

t  xi  I    Wheel  bcurinfxs. 

ixii'   Non-ciitiine  electrical  .system. 

ixiiii  Drivetrain  romponent-s  <  U- 
joints.  a.xle.s.  transmi.ssion  acijustments, 
etc. I. 

i2'  Other  unscheduled  maintenance 
of  the  engine  or  drivetrain  may  be  made 
as  directed  by  tiie  Admini.strator.  Upon 
notification  of  a  nerd  for  un.schcduled 
maintenance,  the  Admini.'^trator  may 
decide  that  be.'ore  and  after  mainte- 
nance fuel  economy  tc^'s  are  required. 

<di  Maintenance  of  the  retrofit  device 
will  normally  not  bo  performed  din-ing 
the  accumulation  of  durability  mileage 
of  15.000  mile.s.  However,  certain  retrofit 
devices  may  require  periodic  mainte- 
nance that  is  directly  related  to  device 
function.  .An  cxamiJle  is  the  periodic  ad- 
dition of  fluid  to  the  re.-crvoir  of  a  vajwr 
injector.  The  Administrator  will  deter- 
mine whetlier  periodic  miintenance  will 
be  allowed,  ba'^ed  on  his  review  of  avail- 
able information  including  the  device 
manufacturer's  maintf^uance  in.^t  ruc- 
tions to  tlie  consumer. 

<e>  A  log  of  all  maintenance  shall  be 
kept  for  every  vehicle.  These  Ioks  will  be 
summarized  m  the  final  report  by  the 
Administrator. 

Subpart  F — Special  Test  Procedures 

§610.00       Ni;n->;iiinl.!ril     ;i!ulilrnt     «t.inli- 

<a'  Exlrcm.'  tiviiprrdiircs.  For  vehi- 
cles required  to  be  tested  at  extreme  tem- 
peratures, the  test  .sequence  described  in 
5  610.41  will  be  perforin-  d  u-ing  eithf^r 
test  track  or  dynamometer,  in  ambient 
temperatures  outside  the  Ci  to  91  rani^e 
specified  in  ?  61'1.64  as  tietcrmnied  by 
the  Administratnf.  in  no  case  will  te^ts 
be  performed  at  temperatures  lower  than 
OF  or  hi'^her  than  120  F.  The  driveai^il- 
ity  te.sts  described  in  5  610. C2  may  also  be 
performed  at  non-standard  tempera- 
tures, as  determined  to  be  necessary  by 
the  Administrator. 

•  b'  Hinh  altitude^  Vehicles  required 
to  be  tested  at  hiidi  altitudes  will  undergo 
the  tests  described  in  ?  610.43  if  neces- 
sary, on  either  test  track  or  dynamometer 
as  determined  by  the  Administrator.  One 
test  location,  at  an  elevation  of  at  least 
4.000  feet,  w  ill  be  selected. 

§  r»!0.fil       r.nyliu-  »!>iiannini«-Ur  l«-I-. 

The  Administrator  will  choose  a  te.st 
procedure  or  procecUires  from  various 
engine  dvnamometer  durability  test  pro- 
cedures u.-^ed  by  research  organizations  in 
government,  tiie  oil  industrv.  engine 
manufacturing  companies,  and  inde- 
pendent laboratories. 

§6IO.r>2       l)riMil)ilil>  l<'^I>. 

Driveability  as.sessment  '  at  normal 
ambient  temperatures)  of  tiie  baseline 
configuration,  of  the  adjusted  configura- 
tion lif  required  by  the  Administrator'. 
and  of  tlie  fully  retrofitted  configuration 
may  be  conducted  at  zero  device-miles 
for  all  vehicles  included  in  the  durability 
fleet,  and  at  approximately  zero  device- 
miles  at  low  ambient  temperatures  iQ  F- 
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20'Ft .  Driveability  evaluation  procedures 
will  be  published  by  tlie  Administrator  at 
a  later  date. 

§610.63      IVrformaiHc- !»•.!>.  I 

The  effect  of  a  device  on  a  vehiclei 
performance  will  be  determined  by  peiv 
forming  wide-open-throttle  0  to  60  mph 
acceleration  tests  lat  normal  ambient 
temperatures  1  on  the  baseline  vehicle 
configuration,  on  the  adjusted  configura- 
tion I  if  required' .  and  on  the  fr.lh-  retro- 
fitted configuration.  Tests  will  be  con- 
ducted on  a  dry.  level,  smootli-surfacecl 
test  track,  w  itii  appropriate  speed-time 
mcri'^uring  equipment,  on  as  many  vehi- 
cles as  dctermineil  to  be  necessary. 

§  610.61       TrarU  Ic-l  |iro<-<-<liir<"«. 

'a>  Cases  may  arise  where  it  will  lie 
nece-arv  to  evaluate  the  fuel  economy 
e!Tects  of  a  retrofit  device  on  a  test  tracif. 
bccau.-c  tiie  effect  of  the  devi  e  cannot  !>c 
adequately  tested  using  the  cha.^sis  dy- 
namometer procedures.  (An  obvious  ex- 
ample is  a  device  that  changes  the  aero- 
dynamic drag  of  the  test  vehicle.'  In 
such  cases,  testing  will  be  performed  on 
a  dry.  level,  smooth-surfaced  test  tradi 
of  such  dimensions  that  the  speeds  re- 
quired by  the  '7.5  FTP  and  the  HFET 
mav  be  .safely  achieved. 

1 1 1  Because  aerodynamic  drag  is  not  a 
linear  function  of  velocity,  it  will  be  nea- 
essary  to  limit  testing  to  times  when  tlie 
magnitude  of  the  wind  velocity  is  less 
l!  an  5  mph.  with  gusts  less  than  10  mpg;. 
'2>  Testing  will  also  be  limited  to  ani- 
bi'-.nt  temperatures  botwtcn  60'  and 
90  F.  and  to  times  when  tiie  ambient 
tc:np:rature  remains  rra  onably  con- 
st;a-.t  during  individual  tests.  Temprrit- 
ture  difTeien'-es  between  tests  of  baseline 
raid  retrnfii  ccnuiurati'-ins  v  ill  al.-o  be 
minimized. 

i3'  Fxiiaust  emi-sions  will  not  l)e 
measured  duriu-;  track  testing. 

1 4 1  Fuel  economy  of  a  vehicle  ruiir.iag 
on  a  track  will  be  measured  using  either' 
a  volumetric  or  gravimetric  procedure. 

i5i  Vehicle  speed  and  distance  will  be 
measured  with  a  "fifth  wiieel"  type  ef 
device.  Suitable  apparatus  will  be  used 
to  generate  a  permanent  record  > strip 
chart  recorder,  etc  of  tiie  vehicle  spied 
versus  time. 

ibi  1975  Federal  Tc9t  Provrduyc.  M- 
though  essentially  the  same  procedures 
will  be  u.sed  for  track  testing  as  for 
dynamometer  testing,  .some  modificatiors 
will  be  necessary  to  insure  safe  operation 
of  the  test  vehicle  and  to  adju;  t  to  tbe 
requirements  of  track  testing. 

il>  An  assistant  to  the  driver  will  be 
necessary  to  steer  the  vehicle,  so  that 
the  driver  will  not  be  distracted  from 
following  the  speed-time  schedules  u.-ed 
with  the  '75  FTP  and  the  HFET. 

12'  The  test  veiiicle  will  be  precondi- 
tioned within  the  same  time  constraints 
given  in  S  610.43ia>  i  iniii.  Precondji- 
tioning  may  take  place  either  on  the 
track  or  in  a  dynamometer.  The  12-liour 
soak  after  preconditioning  will  take 
place  in  an  area  where  the  ambient  tem- 
perature will  remain  within  tlie  60  to 
90  F  range,  indooi-s.  if  necessary. 


1 3  '  Tiie  vehicle  will  be  transported  to 
the  test  track  without  being  started.  If 
the  distance  from  soak  area  to  track  is 
no  greater  than  one-quarter  mile,  then 
the  vehicle  may  be  pushed  or  towed  to 
the  track.  Otlierwi.se  the  vehicle  must  be 
transijorted  by  truck  or  trailer. 

'4)  Fuel  economy  will  be  determined 
by  eitlicr  a  gravimetric  or  volumetric 
method. 

ici  Highwaij  fuel  Pco7iomy  test.  Tlie 
hi^^hway  test  will  follow*  the  '75  FTP  in 
the  same  manner  as  in  dynamometer 
tests  1 5  610.43ibi  > .  Fuel  economy  will  be 
measured  by  gravimetric  or  volumetric 
methods. 

Id'  Stcadu  i^tate  tests.  Steady  state 
tests  on  the  track  will  be  run  in  the  same 
manner  as  on  the  dynamometer  except 
that  fuel  economy  will  be  measured  by 
gravimetric  or  volumetric  methods. 

|Fn  Dic.77-22974  Filed  8  9-77:8:4.5  am] 

Title  49 — Transportation 

CHAPTER   X— INTERSTATE  COMMERCE 
COMMISSIOr: 

SUBCHAPTER   A — GENERAL   RULES   AND 
REGULATIONS 

[Ex  P.irte  No-  2.52  (S'.ib-No.  1 1  ) 

PART   1036 — INCENTIVE   PER   DIEM 
CHARGES   ON    BOXCARS 

Use  of  Funds  on  Boxcars 

AC^NCY:  Inter  'It c  Conimerce  Com- 
mission. 

ArTION:  Final  rule. 

SUMMARY:  Upon  onsidoration  of  the 
petitions  for  reconsideration  and  replies 
filed  in  response  to  the  Commission's  or- 
der of  January  21.  1977.  at  353  ICC  336. 
th.e  regulations  governing  the  use  of 
funds  on  boxcars  were  amended  to  pro- 
vide carriers  the  alternative  of  a  single 
19G4-G8  test  period  average  for  all  types 
of  boxcar  transactions,  a  matching  re- 
quirement, or  the  previous  separate  test 
perio-d  avera'::es.  and  to  allow  carriers  to 
draw  down  incentive  per  diem  funds  for 
purchasing,  leasing  and  nonequity  leas- 
ing of  rebuilt  as  well  as  new  boxcars. 

FFFECTIVE  DATE:  Aueust  8.  1977. 

FOR  FURTHER  INFORM.ATION: 

Deputy  Director  Rosenak  or  Assistant 
Deinity  Director  Gobetz,  Section  of 
Rates.  Office  of  Proceedings.  Interstate 
Commerce  Commission.  Washington. 
D.C.  20423.  202-273-7693. 

SUPPLEMENTARY       INFORMATION : 

Tiie  spending  prerequisites  were  further 
modified  in  tiiis  report  to  balance  impor- 
tant obje'^tives.  On  the  one  hand,  as  the 
Commission  stated  in  its  prior  report, 
"without  some  restrictions  on  the  draw- 
ing down  of  incentive  funds,  carriers 
simply  use  these  fmids  to  purch.ise  their 
normal  car  replacements  and  thus  merely 
maintain  the  status  quo  within  the  Na- 
tion's car  fleet.  "  353  ICC  at  343.  On  the 
other  hand,  the  Commission  was  mindful 
that  "U'lie  purpose  of  incentive  per 
diem  is  to  acquire  boxcars  and  the  ac- 
cumulation of  inceniive  funds  in  no  way 
accomplishes  this  purpose."  349  ICC  at 
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Kin.". 


318.  To  this  end,  the  Commission  has  en- 
deavored to  introduce  flexibility  in  the 
prerequisites  for  drawing  down  incentive 
funds.  For  these  reasons  49  CFR  1036.4 
is  amended  as  set  forth  below. 

By  the  Commission.  (Commissioner 
Murphy  dissented  in  part  and  Commis- 
sioners Hardin  and  Gresham  did  not  par- 
ticipate. > 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

§  10."i6.4       I  >«•  of  funds  on  boxcars. 

fa>  The  net  credit  balances  resulting 
from  incentive  per  diem  settlements  on 
boxcars,  which  are  earmarked  in  accord- 
ance with  §  1036.3,  may  be  drawn  down  in 
whole  or  in  part  at  any  time  by  the  car- 
rier to  build,  lease  equivalent  of  purchase. 
or  purchase,  in  whole  or  in  part,  new  or 
rebuilt  unequipped  boxcars  for  general 
service  described  in  §1036.1:  Provided, 
The  carrier  has  in  the  same  calendar 
year  built,  leased,  or  purchased  its  1964- 
68  average  acquisitions  of  such  boxcars 
and  made  up  any  arrearage  in  having 
failed  to  maintain  such  average  each 
year  this  order  is  in  effect.  Earmarked 
funds  may  also  be  used  in  whole  or  in  part 
to  lease  any  nimiber  of  new  or  rebuilt  un- 
equipped boxcars  for  general  use  de- 
scribed in  §  1036.1  in  which  the  carrier  is 
not  acquiring  an  equity  interest:  Provid- 
ed, The  carrier  has  in  the  same  calendar 
year  leased  its  1964-68  average  number 
of  such  boxcars  and  made  up  any  arrear- 
age in  having  failed  to  maintain  such  an 
average  each  year  the  order  is  in  effect. 
Earmarked  funds  may  be  used  in  whole 
or  in  part  to  rebuild  any  number  or  por- 
tion of  general  service,  unequipped  box- 
cars described  in  §  1036.1:  Provided.  The 
carrier  has  in  the  same  calendar  year  re- 
built its  1964-68  average  number  of  such 
boxcars  and  made  up  any  arrearage  in 
having  failed  to  maintain  such  average 
each  year  the  order  is  in  effect. 

<b)  As  an  alternative,  the  net  credit 
balances  resulting  from  incentive  per 
diem  settlements  on  boxcars,  which  are 
earmarked  in  accordance  with  5  1036.3, 
may  be  drawn  down  in  whole  or  in  part 
at  any  time  by  the  carrier  to  build,  lease 
equivalent  of  purchase,  purchase,  or  lease 
in  which  a  carrier  is  not  acquiring  an 
equity  interest,  in  whole  or  in  part,  new 
or  rebuilt  unequipped  boxcars  for  general 
service  described  in  5  1036.1,  or  rebuild 
any  number  or  portion  of  unequipped 
boxcars  for  general  service  described  in 
5  1036.1:  Provided,  The  carrier  has  in 
the  same  calendar  year  built.  lea.sed.  pur- 
chased, nonequity  leased,  or  rebuilt  its 
1964-68  average  number  of  such  boxcars 
and  made  up  any  arrearage  in  having 
failed  to  maintain  such  average  each 
year  this  order  is  in  effect.  A  carrier  may, 
as  another  alternative,  draw  down  ear- 
marked funds  in  whole  or  in  part,  to 
build,  lease,  purchase,  or  nonequity  lease 
new  or  rebuilt  unequipped  boxcars  for 
general  service  or  rebuild  unequipped 
bo.xcars  for  general  service  provided,  as 
a  minimum,  it  matches  the  earmarked 
funds  it  will  use  to  obtain  these  boxcars 
■R-ith  an  equal  amount  of  its  own  fund.?. 
To  facilitate  the  change  to  the  aggregate 


test  period  from  the  previous  three  sepa- 
rate test  periods,  the  effective  date  of  the 
aggregate  test  period  is  August  8.  1977 
and  on  that  date  all  previous  test  period 
arrearages  will  be  eliminated  for  the  ag- 
gregate test  period. 

t  c '  Nonequity  leases  for  unequipped 
boxcars  for  general  service  and  XF  box- 
cars must  be  at  least  10  years  in  dura- 
tion and.  in  connection  witli  suvh  leases, 
earmarked  funds  must  not  be  used  for 
the  cost  cf  maintenance  nor  on  leases 
entered  into  prior  to  January  l.  1975. 

id'  Net  balance."  o.n  Canadian-ov>ned 
cars  may  be  drawn  dov.n  without  re^rard 
to  prior  acquisitions,  but  where  the 
designee  is  a  class  I  United  States  carrier 
such  drawdowns  shall  not  affect  that 
carrier's  accumulation  of  arrearages. 

ie<  A  carrier  using  earmarked  funds, 
in  whole  or  in  part,  to  build,  rebuild, 
lease,  purchase  or  nonequity  lease  gen- 
eral service,  unequipped  boxcars  of  the 
XF  designation,  shall  be  required,  as  a 
minimum,  to  match  the  earmarked 
funds  it  will  use  to  obtain  these  XF  box- 
cars with  an  equal  amount  cf  its  own 
funds. 

if  I  All  earmarked  funds  that  have 
accrued  since  the  inception  of  the  in- 
centive per  diem  program  must  be  put 
to  use  within  18  months  after  the  end 
of  the  calendar  year  in  which  the  funds 
are  collected  and  result  in  a  net  credit 
balance  for  the  building,  rebuilding, 
leasing,  purchasing,  or  nonequity  leasing 
of  general  service,  unequipped  boxcars 
described  in  ;j  1036.1  for  addition  to  sucli 
earner's  or  designee's  fleet  in  accordance 
with  this  part.  Upon  a  showing  of  good 
cause  an  application,  including  a  sliow- 
ing  that  the  parties  to  the  proceeding 
herein  have  been  notified  by  the  carrier 
of  such  application,  may  be  made  to  the 
Commission  for  waiver  of  the  said  18- 
month  period,  which  may.  in  tlie  Com- 
mission's discretion,  be  gTamed  after 
consideration  of  all  views  regarding  the 
application.  If  tlie  ea'marked  funds  are 
not  u-sed  within  the  18-month  period, 
tliev  may  be  voluntarily  surrendered  to 
Rail  Box  whose  establishment  and  op- 
eration was  approved  in  American  Rail 
Box  Car  Co.—PooUnp.  347  ICC  862.  If 
the  carrier  fails  within  tlie  stated  period 
to  put  to  use  collected  eamiarked  funds 
v.liich  result  in  a  net  credit  balance,  has 
not  obtained  relief  from  that  require- 
ment, and  has  not  surrendered  such 
funds  to  Rail  Box.  the  Commission  will 
investigate  the  matter  to  determine 
what,  if  any.  corrective  action  is  war- 
ranted. .Appropriate  corrective  action 
would  include  section  16' 12'  remedies 
among  others. 

ig'  Carriers  may  make  temix)iary  in- 
vestment of  unexpended  funds  m  Gov- 
ernment bonds  or  other  liquid  securities. 
Such  securities  must  be  readily  con- 
vertible to  cash  so  that  funds  remain 
available  for  boxcar  purchases  Interest 
earned  must  become  part  of  the  ear- 
marked fund. 

(h)  As  used  in  this  section,  build, " 
"rebuild."  "lease,"  or  "purchase"  refer 
to  a  commitment  to  build,  rebuild,  lease, 
or  purchase  which  results  in  the  acquisi- 


tion of  a  car  on  line  ready  for  use  w  ithin 
10  months  from  the  date  of  commitment, 
except  that  in  extraordinarj-  cases  be- 
yond the  control  of  the  carrier  or  the 
car  supplier,  a  car  that  is  delivered  after 
10  months  from  the  date  of  commitment 
may  quahfy  if  approved  by  the  Bureau 
of  .Accounts  of  this  Commission. 

IFR  Dec  77-22998  Filed  8  9-77,8  4."  .'.:;■. 

Trtle  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE.  DEPARTMENT  OF 
THE    INTERIOR 

PART  32— HUNTING 

Opening  of  White  River  National  Wildlife 
Refuge,  Arkansas,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service  I:i- 
terior. 

.■\CTION:  SiX>cia!  regulation. 

SUMMARY:  The  Director  has  de- 
termined that  the  opening  to  hunting  of 
White  River  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a  re- 
newable natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  th.e  public. 

FFFECTIVE  DATES:  Gun  hunt— Octo- 
ber 1-20;  areheiy  'turkcv' — October  11- 
20.  1977. 

FOR  FURTHER  INI^XDRMATION  CO.N- 
TACT: 

Ravmord  R.  ^.'cMaster.  Refuce  Man- 
ager. P.O.  Box  308.  DeWitt.  Arkansas 
72042.  Tf  lejihone  501-946-1468. 

SUPPI  EMENT.\L  I.NFORMATION : 

^  .'^2.22       ."^pcfiiil        rr;;iilati<>ns :        iiphiml 
panii' :    for  in<li\  liliial   wildlifi    itTum' 

Hunting  is  permitted  on  the  Wliite 
River  National  Wildlife  Refuge.  .Arkan- 
sas, only  on  tiie  areas  designated  by  signs 
as  being  oi>en  to  liuntmg.  Tliese  areas 
comprLsir.g  100.000  acres  are  delineated 
on  maps  available  at  the  refuge  head- 
quarters and  from  the  office  of  the  Re- 
gional Director.  U  S.  Fish  and  Wildlife 
Service.  17  Executive  Park  Drive  NE..  .At- 
lanta. Georgia  30329.  Hunting  shall  be  in 
accordance  with  all  applicable  state  reg- 
ulations subject  to  the  following  condi- 
tions: 

.1.  Species  permitted  to  be  takeil: 
Squirrel,  rabbit  and  beaver  by  gun;  and 
one  turkey  of  cither  sex  by  archery. 

2.  Weapons  <a.>  Gun — Shotguns  and 
.22  caliber  rimfire  rifles  are  pcrmiiled, 
and  ibi  long  bows  only. 

3.  Permit  required. 

4.  Each  hunter  under  age  18  must 
be  under  the  close  supervision  of  an 
adult  For  safety  reasons,  the  ratio  should 
be  one  adult  to^ne  juvenile  but  in  no 
case  should  one  adult  have  more  than  two 
.luveniles  under  his  her  supenision. 

5.  All  hunters  must  exhibit  their  hunt- 
ing licenses,  game,  and  vehicle  contents 
to  Federal  and  State  Officers  upon  re- 
quest. 

6.  Loaded  guns  are  not  ^rmitted  in 
vehicles,  boats,  or  in  camp. 
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7.  Big  Inland  will  be  closed  to  archeiT 
huntiiiR  October  27.  28.  29  due  to  con- 
Hirt  with  muzzle  loaders  hunt. 

The  provisions  of  thLs  special  regu- 
lation .supplement  the  regulations  which 
govern  huntrnp  on  wildlife  refuge  area.s 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Reuulatious.  Part  32.  The 
public  i.-^  invited  to  oiler  sugye.slions  and 
comment.'^  at  any  Inne. 

Noii;:  The  U  .S  M.h  and  Wildhle  Scri.  i' f 
has  dcltrnuiipd  Uiat  ihis  do(  umeiit  doc-;  not 
contain  a  niijor  pr  •(hvs.iI  rcnnirin^;  prepar  i- 
tion  of  an  Kcniionuc  Un!>.i<'t  St.itemcnt  undii 
Execdti'.  Order  li'tvi  .  nd  0^l^  Ciic-ul  :r 
A-1U7 

DiUt'd,  Augii.sfJ.  1977. 

Kenneth  E.  Black. 
Kcgiotial  Director. 

\yU  1.)    •    77    2-'M       ri'.-'IH    '.'    77  H:4r.  .mil 


PART  32— HUNTING 

Opening  of  Catahoula  National  Wildlife 
Refuge,  Louisiana,  to  Hunting 

AGENCY:  Fi.sh  and  Wildlife  Service.  In- 
terior. 

ACTION:  Specn^l  rcfrulation. 

SUMMARY:  The  Dlrcclor  ha.s  deter- 
mined that  the  opening  to  upland  game 
hunting  of  Catahoula  National  Wildlife 
Refuf.'e  is  compatible  with  the  objccfivc.s 
for  which  tiie  area  \v:is  o:,Uibli.-hcd  will 
utilize  a  renewable  natural  resource,  and 
will  provide  rccica'ional  opiortnnity  to 
tlie  public 

EFFECTIVE  DATt;S  October  1.  1077 
through  Octob.r  IG.  1977 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Stephen  K.  Joynor.  Refuge  Manager. 
Catahoula  National  Wildlife  Refuse. 
P.O.  Drawer  LIi.  Jena  I  oui.siana  7i:U2. 
telephone:   318-992-5261. 

SUPPLEMENTARY       INFORMATION : 

>:;  .^2.22  .'Special  rc^iilaliiiii-< :  iiplantl 
Kaiiir:  for  iiiili>  idiial  Mildlilc  rctiiuc 
ar«M-. 

Squirrel  huntinc;  is  permitted  on  the 
Catahoula  National  Wildlife  Refuge. 
Louisiana,  only  on  tiie  areas  dc.si'mat(^d 
by  signs  as  being  oix-n  to  hunting.  Tliese 
areas  comprising  5.318  a  res  are  de- 
lineated on  inap.N  available  at  the  refuge 
headquarters  and  from  the  office  of  tlie 
Regional  Director.  U.S.  Fish  and  Wild- 
hfe  Service.  17  Executive  Park  Drive  NE.. 
Atlanta.  Georgia  30329.  Squirrel  hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable Slate  regulations  subject  to  the 
following  conditions: 

1.  A  permit  is  required  for  hunting  on 
the  refuge.  Tlie  I'K'rmits  are  free  and  m.iy 
be  obtained  at  Refuge  headquarters, 

2.  Tlie  season  extends  from  October 
1-16.  1977. 

3.  Hunters  may  enter  the  area  30  min- 
utes prior  to  legal  shooting  time  (30  min- 
utes before  sunrise*  and  must  be  out  of 
the  refuge  30  minutes  aft^r  legal  .shoot- 
ing hours  (30  minutes  after  suiisetK 

4.  Unmarked  feral  hogs  may  be  taken. 

5.  No  vehicles  with  tires  lart;er  than 
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9.00  X  16"  can  be  used  on  the  refuge.  All 
vehicles  must  remain  on  established 
roads  and  trails. 

6.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  rea.^ons.  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
.should  oVie  adult  have  more  than  two 
luvcniles  under  his  her  sujicrvision. 

7.  Dogs  are  not  permitted. 

8.  Firearms  liniitcci  to  ;  liotgurs  and  .22 
cahbei-  limfire  nllcs. 

Tlie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  arc.-^.s 
generally  wliicli  are  set  forth  iii  Title  50 
Code  of  Federal  Regulations.  Part  33. 
The  public  is  invited  to  offer  .suggestions 
and  comments  at  any  time. 

XoTr  The  t^  c;  Y'iiYi  and  Wi'.citifp  Serv- 
ice ha.s  determined  that  thi.s  dinnment  does 
not  contain  a  major  propo-al  reqnirliif:  prep- 
ai-ation  of  an  Economic  Inipain  Statement 
iir.der  E.xecutne  Order  li;i-t9  and  OMB  Cir- 
cular A  -107. 

Dated;  August  3.  1977. 

Kenmth  E.  Bt  ack. 
Regional  Director. 

|I  U   l)..,r77   2M:iHi  Filed  8   !'   77.3:45  ami 


PART   32— HUNTING 

Opening  of  Seedskadee  National  W.!d!ife 
Refuge,  Wyoming,  to  Public  Hunting  of 
Sage  Grouse 

^G^XCY:  Fi-li  niui  Wilclli:,^  Service, 
r^.terior. 

.ACTION:  Si-coial  Ropulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  pubhc  liunt- 
ing  of  Sage  Gi'otisc  on  Seedskadee  Na- 
tional Wildlife  Refuge  is  compatible  with 
tlie  ob.icctives  for  which  the  area  was 
cstabli.slicd.  will  utilize  a  renewable  nat- 
ural resource,  ar.d  will  provide  additional 
recreational  opjjortunity  to  tlie  rublic. 

EFFECTIVE  DATE;  August  27.  1077, 
tlirouidi  September  5.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

H,  J,  Jolirson,  Refuge  Manager.  Seed- 
si-:. uieo  -National  Wildlife  Refuge.  Fon- 
tcnelle  Route.  Via  Kemmerer,  Wyo- 
ming 8;il01.  area  code  307-877-o3:'4, 

SIT^PLFMEN'TAR Y  INFORM.\TION : 

'--  ii2.22       Special        rj'fiulaliiMi- :        upland 
^.luir;    for  individual   \<ildlifi'   nfii;:!- 

;iria«. 

Public  hunt;n'4  of  Sage  Grouse  i.-  pcr- 
luittcd  on  Seedskadee  National  Wildlife 
Hefuue,  Wyoming.  All  of  the  refuge  area. 
I  ompri.sing  14,284  acres,  and  so  desig- 
r.ated  by  signs,  is  open  to  hunting.  Mai^.s 
of  the  area  arc  available  at  the  refuse 
oflice.  Fontennelle  Route.  Via  Kemmerer. 
Wyoniing  83101  and  from  tlie  office  of 
tlie  Regional  Director,  U.S.  Fish  and 
WiUlliie  Service.  P.O.  Box  25486.  Denver 
Federal  Center.  Denver.  CO  80225.  Hunt- 
ing shall  be  in  accordance  with  all  appli- 
cable State  regulations  governing  the 
luintir.g  of  Sage  Grouse.  1 


Tiie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  wliicli  are  set  forth  in  Title  50 
Code  of  Federal  Regulations.  Part  32. 
Tlie  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

N'.Tr,— The  U.S,  Fi,sh  and  WildlU'e  Service 
has  determined  that  this  docmnent  does  not 
coataln  a  m.Tjor  proposal  requiring  prepar.i- 
t!on  of  an  Economic  Impact  Statement  luider 
E::ecutive  Order  11941)  and  OMB  CirciUar 
A  lOV. 

H    J.  Johnson. 
R  '^iu  a  e  Man  a  aer. 
Au-usT   1.   1077. 

jTR  Doc. 77-23108  Filed  8  9  77.8:45  am] 


PART   32  -HUNTING 

Oienin-  of  V^heeler  National  Wildlife  Ref- 
u,ge,  Alabama,  to  the  Hunting  of  Gray 
Squirrels,  Rabbits,  Raccoons  and  Opos- 
sums 

AGENCY;  Fish  and  Wildlife  Service.  In- 
terior. 

ACTION:  Special  regulation. 

SUMM.ARY:  The  Director  has  deter- 
mined that  the  opening  to  upland  game 
hunting  of  Wheeler  National  Wildlife 
Refuge  is  conijiatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilize  a  rencwaljle  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity for  the  public. 

EFFECTIVE  DATE:  October  15.  1977 
through  February  25.  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Tliomns  Z   Atkeson.  P.O.  Box  1643.  De- 
catur. Alabama  35602.  205-353-7243, 

SUPPLEMENTARY  INFORMATION : 


i;  .i2.12 


»p<'< 


ia!        rtgnlalion*:        upland 


};anio  Iiiintii!!i:  for  in(li\i«hial  wiiiUifc 
rrfiig*'  area*. 

Upland  game  hunting  is  permitted  on 
the  Wheeler  National  Wildlife  Refuge. 
.'Alabama,  only  on  the  areas  dcsinnated  by- 
signs  as  being  open  to  hunting.  These 
areas  coni;Misirg  approximately  19,000 
acres  are  delineated  on  maps  available  at 
the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director.  17  Execu- 
tive Park  Drive.  N,E,.  Atlanta.  Georgia 
30329.  Upland  i/amr  hun'ing  shall  be  in 
accordance  witli  all  applicable  State 
reculations  subject  to  the  following  con- 
ditions: 

1,  Pcr.mits.  issued  withotit  charge  at 
refuge  olfice.  will  be  required. 

2,  Gray  squirrels  and  ralibit — hunting 
allowcii  only  on  October  15,  17.  18  and 
19.  1977,  Allowable  arms:  .shotguns,  .22 
jiinfire  rifles,  pellet  guns,  bows  and  ar- 
rows. Only  pellet  guns,  bows  and  arrows 
may  be  used  in  that  area  west  oi  Inter- 
state Highway  65  and  north  of  State 
High.way  67  and  v.est  of  Flint  Creek, 
south  of  Slate  Highway  67.  No  dog  use 
allowed, 

3,  Raccoons  and  Oiiossunis— hunting 
allowed  only  during  the  period  February 
13  through  February  18.  1978   Allowable 
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arms:    Shotguns.    Hunting   hours    5:00 
p.m.  to  7:00  a.m.  only.  Dog  use  allowed. 

4.  Rabbits — hunting  allowed  ,oniy 
through  the  period  February  21-FeDr1a- 
ary  25,  1978.  Allowable  arms:  Shotguns, 
pellet  guns,  bows  and  arrow^s.  Only  pellet 
guns,  bows  and  arrows  will  be  allowed 
in  that  part  of  the  open  area  west  of  In- 
terstate Highway  65  and  north  of  State 
Highway  67  and  west  of  Flint  Creek, 
south  of  State  Highway  67.  Hunting  al- 
lowed only  during  the  hours  8:00  am.  to 
5:00  p.m.  Dog  use  allowed. 

5.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his  her  supervision. 

The  provisions  of  this  special  regula- 
tions supplement  the  regulations  which 
govern  upland  game  hunting  on  wildlife 
refuge  areas  generally  which  are  set 
forth  in  Title  50,  Code  of  Federal  Regu- 
lations, Part  32.  The  public  is  invited  to 
offer  suggestions  and  comments  at  any 
time. 

Note. — The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Circu- 
lar A-107. 

Dated:  Augusts,  1971. 

Kenneth  E.  Black, 
Regional  Director. 

IFR  Doc,77-23102  Filed  8-9-77;8:45  am] 


PART  32— HUNTING 

Opening  of  St.  Marks  National  Wildlife 
Refuge,  Florida  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 
SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
St,  Marks  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a  re- 
newable natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

EFFECTIVE  DATE:  As  set  for  the  Au- 
cilla  Wildlife  Management  Area  by  the 
State  of  Florida. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joe  D.  White,  Refuge  Manager,  St. 
Marks  National  Wildlife  Refuge,  P.O. 
Box  68,  St.  Marks.  Florida  32355.  tele- 
phone 904-925-6280. 

SUPPLEMENTARY  INFORMATION : 

§  32.22      Special  regulatiun.s:  liuiilin;:  for 
indi\idual  wildlife  refujsto  art-a*. 

Hunting  is  permitted  on  the  St.  Marks 
National  Wildlife  Refuge.  Florida,  only 
on  the  areas  designated  by  signs  as  being 
open  to  hunting.  Tliese  areas  compris- 
ing approximately  600  acres  are  deline- 
ated on  maps  of  the  Aucilla  Wildhfe 
Management  Area  available  from  the 
Florida  Game  and  Fi-esh  Water  Fish 
Commission,  Tallahassee.  Horida  32304. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations. 

The  provisions  of  this  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note, — The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  ONfB  Circular 
A-107. 

Dated:  .August  3.  1977. 

Kenneth  E.  Black, 
Regional  Director. 

jFR  Doc, 77 -23103  Filed  8-9-77:8:45  am) 


PART  32— HUNTING 

Opening  of  Wheeler  National  Wildlife  Ref- 
uge, Alabama  to  the  Mounted  Hunting 
of  Red  and  Gray  Foxes 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  mounted 
hunting  of  red  and  gray  foxes  of  Wheeler 
National  Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renewable 
natural  resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public. 


EFFECTI\'E  DATES:    October   1.    1977, 
through  February   15.   1978.  Inclusive. 

FOR  FURTHER  INFORNLATION  CON- 
TACT; 

Thomas   Z.   Atkeson.    P.O.   Box    1643. 
Decatui-,  Alabama  35602.  205-353-7243. 

SUPPLEMENTARY  INFORMATION : 

i;  32.22  ."^ptH-ial  rcfiulation^ :  upl.tiid 
^anu-  hunting:  for  indixidual  v<ililllf(- 
rt'fuKe  arra.*. 

Upland  game  hunting  is  permitted  on 
the  W'heeler  National  Wildlife  Refuge, 
Alabama,  only  on  the  areis  designated 
by  signs  as  being  open  to  hunting.  These 
areas  comprising  approximately  7,000 
acres  are  deUneated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director.  17  Execu- 
tive Park  Drive.  N.E,.  Atlanta.  Georgia 
30329.  Upland  game  hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations  subject  to  the  following  con- 
ditions: 

1.  Permits.  Obtainable  without  charge 
from  the  refuge  office,  are  required, 

2.  Huntmg  will  take  place  only  on  tliose 
parts  of  the  refuge  lying  between  Lime- 
stone and  Andian  creeks,  north  of  the 
Tennessee  River. 

3.  No  firearms  of  any  type  will  be  al- 
lowed on  these  hunts. 

4.  Dog  and  horse  use  will  be  allowed 

5.  No  fox  hunting  will  take  place  dur- 
ing the  period  October  f5-19.  inclusive, 
while  public  squirrel  hunting  is  in  prog- 
ress. 

6.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  ca,se 
should  one  adult  have  more  than  two 
juveniles  under  his  her  supervision 

The  provisions  of  this  special  regula- 
tion supplement  tlie  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note— Tlie  US,  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proopsal  requiring  prep.ira- 
tion  of  an  Economic  Impact  Statemen:  under 
Executive  Order  11949  and  OMB  C.rc.r..ir 
A   107, 

Kenneth  E.  Black, 
Regional  Director. 

Dated:  August  3. 1977. 

[FRDoc  77-23104  Filed  8-9-77  8  45  .^ml 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
thesd  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


FEDERAL  ENERGY 
ADMINISTRATION 

[10CFRPart211] 

EXTENSION  OF  CRUDE  OIL  BUY/SELL 
PROGRAM  CURRENT  ALLOCATION 
QUARTER  THROUGH  SEPTEMBER  1977 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION;  Notice  of  proposed  rulemaking 
and  public  hearing 

SUMMARY:  The  Federal  Energy  Ad- 
ministration (FEA>  proposes  to  adopt  a 
special  rule  that  would  extend  the  crude 
oil  buy /sell  program's  June  through  Au- 
gust 1977  allocation  quarter  for  the 
month  of  September  1977  as  a  transi- 
ti(Mi  between  the  current  program  and 
the  proposed  revised  program.  Under 
the  proposed  special  rule,  refiner-buyers 
that  purchased  their  allocations  in  the 
current  quarter  would  be  permitted  to 
purchase  a  pro-rata  amount  thereof  in 
the  month  of  September  from  the  same 
refiner-sellers  from  which  they  pur- 
chased crude  oil  in  the  current  quarter. 

DATES:  Comments  by  August  23,  1977. 
4:30  pjn.;  requests  to  speak  by  Augxist 
16,  1977,  4:30  p.m.;  statements  by  Au- 
gust  22,  1977,  4:30  p.m.;  hearing  to  be 
held  on  Augmt  23,  1977.  at  9:30  a.m.  at 
the  location  set  forth  below,  and  will  be 
continued  if  necessary  at  9:30  a.m.  on 
Augtist  24, 1977. 

ADDRESSES:  Comments  and  requests 
to  speak  at  the  hearing  to:  Executive 
Communications,  Room  3317.  FEA.  Box 
OK,  Washington.  D.C.  20461.  Statements 
to  Regulations  Management.  Room  2214 
PEA.  2000  M  Street,  NW.,  Washington. 
D.C.  20461. 

Hearing  held  at: 

2000  M  Street  NW..  Room  2105.  Wash- 
ington, D.C.  20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  C.  Gillette  (Hearing  Proce- 
dures), 2000  M  Street  NW..  Room 
2214B.  Washington.  D.C.  20461.  202- 
254-5201. 

Ed  Vilade  ( Media  Relations  > ,  12th  and 
Pennsylvania  Avenue  NW..  Room  3104. 
Washington.  D.C.  20461.  202-566-9833. 

Robert  G.  Bidwell,  Jr.  or  William  H. 
Gottfried  (Program  Office).  2000  M 
Street  JTW..  Room  6128P.  Washington. 
D.C.  20461.  202-254-9707. 

Samuel  M.  Bradley  or  Jeffrey  C.  Con- 
rad (OfiBce  of  General  Counsel)  12th 
and  Pennsylvania  Avenue  NW..  Room 
5134,  Washington,  D.C.  20461.  202-566- 
9565  (Bradley);  202-566-2087  (Con- 
rad). 


SUPPLEMENTARY      INFORMATION: 

A.  Background. 

On  July  18,  1977,  FEA  issued  a  notice 
of  proposed  rulemaking  and  public  hear- 
ing (42  FR  37406,  July  21, 1977)  to  amend 
the  Mandatoi-y  Petroleum  Allocation 
Regulations  to  limit  the  scope  of  the 
crude  oil  buy/sell  program  set  forth  in 
which  have  a  demonstrated  necessity  for 
10  CFR  211.65  to  those  refiner-buyers 
allocations  of  crude  oil  based  on  lack  of 
access  to  adequate  supplies  of  domestic 
and  foreign  crude  oil,  to  modify  the  pric- 
ing provision  for  sales  of  allocated  crude 
oil  to  reflect  more  accurately  the  actual 
market  value  of  crude  oil  sold  under  the 
buy'sell  program,  and  to  simplify  the 
administration  of  the  program. 

The  proposed  revision  of  the  buy  'sell 
program  also  would  extend  the  alloca- 
tion period  from  a  quarterly  to  a  six- 
month  period  to  simplify  the  administra- 
tion of  the  program  and  to  permit  a 
greater  degree  of  certainty  for  both  re- 
liner-buyers  and  refiner-sellers.  The  first 
six-month  allocation  period  is  proposed 
to  commence  October  1,  1977,  and  appli- 
cations for  participation  in  the  revised 
program  would  be  required  to  be  sub- 
mitted to  FEA  by  August  31,  1977.  Ir\ 
addition,  the  proposal  provides  that  the 
buy/sell  notice  that  specifies  the  quanti- 
ties of  allocated  crude  oil  each  refiner- 
bujer  is  eligible  to  purchase  and  each 
refiner-seller  Is  required  to  sell  would  be 
published  thirty  (30)  days  prior  to  tha 
start  of  each  allocation  period,  rather 
than  fifteen  (15>  days  prior  to  the  be- 
ginning of  an  allocation  quarter  as  pro- 
vided under  the  current  regulations. 

In  the  July  21.  1977  notice.  FEA  stated 
that  it  would  propose  an  extension  of  the 
June  through  August  1977  allocation 
quarter  for  the  month  of  September  as  a 
transition  between  the  current  program 
and  the  proposed  revised  program.  FEA 
determined  that  it  would  be  necessary  to 
extend  the  current  allocation  quarter 
through  September  because  there  was  not 
adequate  time  to  Implement  a  new  pro- 
gram between  the  date  of  the  hearing  ott 
the  proposed  revised  program,  August 
9.  1977,  and  September  1.  1977,  the  start 
of  a  new  allocation  quarter  under  the 
present  regulations.  In  addition,  FEA  did 
not  consider  it  desirable  to  initiate  a  new 
allocation  quarter  under  the  present  reg- 
ulations, since  it  anticipated  that  a  re- 
vised program  could  be  ready  for  im- 
tjlementation  on  October  1.  1977.  Accord- 
ingly. FEA  proposes  for  public  comment 
a  Special  Rule  No.  9  in  the  Appendix  to 
Subpart  C  of  Part  211  which  would  sus- 
pend until  further  notice  the  allocation 
quarter  that  would  otherwice  commence 
September  1, 1977  and  would  continue  the 
allocations  provided  in  the  May  25.  1977 


buy 'sell    notice    on    a    pro-rata    basis 
through  the  month  of  September  1977. 

In  the  event  FEA  implements  the  re- 
vised program  effective  October  1.  1977 
as  proposed,  processing  of  the  applica- 
tions for  participation  in  the  program 
could  delay  publication  of  the  first  buv/ 
sell  notice  under  the  new  program  by 
several  weeks.  Accordingly,  FEA  requests 
comments  on  whether  it  would  be  desir- 
able to  extend  the  current  allocation 
quarter  for  the  months  of  September  and 
October  to  permit  the  proposed  thirty- 
day  period  between  the  publication  of  the 
first  buy/sell  notice  and  the  first  month 
of  the  new  program.  In  addition,  since 
refiners  may  enter  into  cojitracts  in  Sep- 
tember for  deliverj-  of  crude  oil  in  Octo- 
ber in  contemplation  of  the  extension  of 
the  current  allocation  quarter  to  the 
month  of  October,  PEA  requests  com- 
ments on  whether  termination  of  the 
special  rule  on  September  30  would  un- 
duly complicate  transactions  between  re- 
finer-buyers and  refiner-sellers. 

FEA  recognizes  the  difficulties  inherent 
in  extending  a  refiner's  buy  sell  ix)sitioii 
for  the  current  allocation  quarter  on  a 
pro-rata  basis  for  the  month  of  Septem- 
ber 1977.  However.  FEA  believes  that  the 
difficulties  associated  with  initiating  the 
new  allocation  quarter  under  the  pre'^ent 
regulations  and  then  terminating  it  at 
the  end  of  September  are  even  greater. 

B.     Proposed  Special  Rule  No.  9 

Special  Rule  No.  9  would  provide  that 
refiner-sel!ei-s  and  refiner-buyers  during 
the  June  through  August  allocation  quar- 
ter would  continue  in  such  capacities  for 
September  1977.  Refiner-buyers  that  en- 
tered into  contracts  prior  to  August  1, 
1977  pursuant  to  the  May  25,  1977  buy/ 
sell  notice  (42  PR  26694)  would  have  the 
option  of  continuing  those  seUer/buyer 
relationships  on  a  pi-o-rata  basis  during 
September  1977.  A  refUier-seller  would 
be  required  to  offer  for  sale  in  September 
to  such  a  refiner-buyer  a  volume  of  crude 
oil  equal  to  30/92  of  the  total  volimie  of 
crude  oil  purchased  by  that  refiner-buyer 
from  that  refiner-seller. 

Special  Rule  No.  9  provides  dates  by 
which  contracts  for  the  sale  of  crude  oil 
pursuant  to  Special  Rule  No.  9  would 
have  to  be  executed. 

Since  the  proposed  special  rule  pro- 
vides that  refiner-buyers'  purchase  op- 
portunities in  the  month  of  September 
would  be  limited  to  a  pro-rata  amount  of 
their  actual  purchases  rather  than  their 
allocation  in  the  current  allocation 
quarter,  refiner-buyers  that  did  not  pur- 
chase any  allocated  crude  oil  in  the  cur- 
rent allocation  quarter  would  not  be 
eligible  to  purchase  any  crude  oil  in 
September.  At  the  same  time,  refiner- 
sellers  that  did  not  make  any  sales  in 
the  current  allocation  quarter  woiUd  be 
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relieved  of  sales  obligations  in  Septem- 
ber. FEA  specifically  requests  comments 
on  whetlier  refiner-buyers  that  made  no 
purchases  or  purchased  less  than  their 
total  allocation  in  the  current  quarter 
should  be  eligible  to  purchase  a  pro-rata 
amount  of  their  unpurchased  allocation 
in  the  month  of  September  and  whether 
refiner -sellers  that  made  no  sales  or  sold 
less  than  their  total  obhgations  in  the 
current  allocation  quarter  should  be  re- 
quired to  sell  a  pro-rata  amount  of  such 
unsold  obligations   in   September. 

C.  Written  Comment  and  Public  Hearing 
Procedures 

A  public  hearing  on  the  subject  matter 
of  this  notice  will  be  held  beginning  at 
9:30  a.m.,  e.s.t..  on  August  23,  1977,  in 
Room  2105.  2000  M  Street.  N.W..  Wash- 
ington. D.C,  to  receive  comments  from 
Interested  persons 

Any  person  who  has  an  interest  in  the 
subject  matter  of  this  notice,  or  who  is  a 
representative  of  a  group  or  class  of 
persons  which  has  such  an  interest,  may 
make  a  written  request  for  an  opportun- 
ity to  make  oral  presentation.  Requests 
to  testify  at  the  public  hearing  should 
be  directed  to  Executive  Communica- 
tions, FEA,  1200  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  20461.  and  must 
be  received  before  4:30  p.m..  e.s.t.,  August 
16,  1977.  Such  requests  may  be  hand- 
dehvered  to  Room  3309,  Federal  Build- 
ing. 12th  and  Pennsylvania  Avenue  NW., 
Washington.  DC  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  e.s.t..  Monday 
through  Friday,  Persons  submittmg  such 
requests  should  be  prepared  to  describe 
the  interest  concerned:  if  appropriate, 
to  state  why  he  or  she  is  a  proper  repre- 
sentative of  a  group  or  class  of  persons 
which  has  such  an  interest;  and  to  give 
a  concise  summary  of  the  proposed  oral 
presentation  and  a  phone  rJimiber  where 
he  or  she  may  be  reached  through 
August  22,  1977.  Persons  selected  to  be 
heard  at  the  public  hearing  will  be  noti- 
fied by  FEA  before  5:30  p.m.,  est.. 
August  18,  1977.  and  must  submit  50  cop- 
ies of  his  or  her  statement  to  Repulatorj- 
Programs.  FEA.  Room  2214.  2000  M 
Street  NW.,  Washington,  D.C.  before 
5:30  p.m.,  e.s.t..  August  22.  1977. 

FEA  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  hearing,  to 
schedule  their  respective  presentations 
and  to  establish  the  procediu-es  govem- 
ijig  the  conduct  of  the  hearing.  Each 
presentation  may  be  limited,  based  on 
the  number  of  persons  requesting  to  be 
heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
judicial  or  evidentiarj-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing  and  there  will  be 
no  cross-examination  of  persons  pre- 
senting statements.  At  the  conclusion  of 
all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  wiU  be  given 
in  the  order  in  which  the  initial  state- 
ments were  made  and  will  be  subject  to 
time  limitations.  . 


Any  interested  person  may  submit 
questions,  to  be  asked  of  anj-  person 
making  a  statement  at  the  hearing,  to 
Executive  Communications.  FEA.  before 
4:30  p.m.,  e.s.t..  August  22.  1977. 

Any  person  who  makes  an  oral  state- 
ment and  who  wislies  to  ask  a  question 
at  the  hearing  may  submit  the  question, 
in  writing,  to  the  presiding  officer,  FEA 
or  the  presiding  officer,  if  tlie  question  is 
submitted  at  the  hearing,  will  determine 
whetlier  Uie  question  is  relevant,  and 
wliether  time  limitations  permit  it  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  anoiinced  by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  tlie  hear- 
ing, including  the  transcript,  will  be  re- 
tained by  FEA  and  made  available  for 
public  inspection  at  the  FEA.  Freedom  of 
Information  Office.  Room  2107.  Federal 
Building.  12th  and  Pennsylvania  Ave- 
nue. NW..  Washington.  D.C.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m..  Mon- 
day through  Friday,  except  Federal  holi- 
days. Any  person  may  purchase  a  copy 
of  the  tran'^cript  from  the  reporter. 

Interested  persons  are  invited  to  sub- 
mit dota.  views,  or  areruments<;  with  re- 
spect to  this  proposal  to  E.\ecuti\e  Com- 
niunication.s.  Federal  Energy  Admini';- 
tralioii.  Bon  OK.  Wa.'^hinpton.  DC. 
204P1.  Comments  should  be  identified  on 
tlie  out£ide  envelope  and  on  documents 
submitted  to  Executive  ComniuiiKation.'i, 
FEA.  with  the  designation  "Spocial  Rule 
No.  9."  Fiiteen  co.'^ies  should  be  sub- 
mitted. All  comments  received  by  4:30 
p.m.,  e.s.t..  August  23.  1977.  and  all  rel- 
evant information,  will  be  considered  bv 
FEA. 

Any  information  or  data  con.sidered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  subinilLed 
in  writing  in  accordance  with  the  proce- 
dures stated  in  10  CFH  205. 9'f',  FEA 
reserves  the  right  to  determine  tlie  con- 
fidential status  of  tlie  information  or 
data  and  to  treat  it  according  to  its  de- 
termination. 

As  required  by  ,'^cction  7'C'<2'  of  Uie 
Federal  Energy  Administration  Act  of 
1974.  Pub.  L.  03-275.  a  copy  of  this  pro- 
posal has  been  submitted  to  tlie  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  for  his  comment.s  con- 
cerning the  impact  of  this  proposal  on 
the  quality  of  the  environment.  Tne 
Administrator  had  no  comments. 

Note — In  acrord.ince  wi'h  Exec.;- ivc  Or- 
der 11821  ar.d  OMB  Circular  A-107.  FEA  is 
considering  tlie  inflationary  impact  of  tliis 
propotal. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L  93-139.  as  amended.  Pub  L.  93- 
511.  Pub.  L  94-99.  Pub  L  r'4-l:^3.  Pub  L 
94-16,3.  and  Pub  L  94-385  Fedc.-a!  Encrt-y 
Administration  Act  of  1974.  Pub  L  93-275. 
as  amended.  Pub.  L  94-332  and  Put  L.  94- 
385;  Energy  Policy  and  Conservation  Act. 
Ptib  L  94-163.  as  amended.  Pub  L  94-385; 
EO.  11790.  39  FR  2318S;  E.O.  11933.  41  FR 
36641  ) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  II.  Title  10  of  the  Code 

of  Federal  Regulations,  Is  propo.?ed  to  be 
amended  as  set  forth  below. 


Is.sued  in  Washington,  D  C.  August  8, 
1977. 

Eric   J.  Tyci, 
Acting  General  Counsel. 


Subpart  C  of  10  CFR  Part  :;i  is 
amended  by  adding  a  Special  Rule  No.  9 
to  the  Api^endix  thereof  to  read  a.«  fol- 
lows: 

Spi<.i.\l   Rvle    No    9 

1.  Scope.  Thi.<  special  rvile  applies  to  all 
re;;ners  which   were  refiner-buyers  and  re- 

finer-seilers  tirrinp  the  cr\ide  of.  alkxTition 
quarter  under  the  buy  seU  program  com- 
moncmc  June  1.  1977. 

2  PuTpoxe  Notwithstanding-  the  provb-ions 
of  ?  211  65.  this  special  rule  .-suspends  the 
crude  oil  allocaiicn  quarter  which  would 
otherwise  commence  September  1,  n'77,  and 
establishes  a  new  rule  for  tlie  allocation  of 
cr-.ide  Oil  dnnnu  the  month  of  Sep' ember 
lf77. 

3.  Specinl  allocation  rule  tor  ^rplcv.her 
1077.  For  the  month  of  .September  1977  the 
allocation  of  crude  o;l  among  refiners  shall 
be  made  as  follows; 

(ft)  Each  refiner-seller  and  refiner-buyer 
.-'s,  determined  for  the  rrude  oil  sales  period 
commencing  Jime  1.  1977  ?:hall  continue  in 
such  capacity  in  September  1977. 

(bl  Each  refiner-se'.ler  «hall  .sell  in  the 
month  of  September  1977  to  ea<:h  refiner- 
buver  to  winch  sales  of  crude  oil  were  made 
by  the  refiner- seller  pur'^uant  to  the  alloca- 
tion quarter  conimenciJig  June  1,  1977.  iu- 
clndinp  sales  directed  by  FE.^  pur.snant  tx> 
10  CPR  211  65ih  t.  a  vcl'.nte  of  crude  oil  equal 
to  30  S2  of  tJie  total  volume  of  crude  oil  .sold 
to  that  refiner-buyer  by  tliat  refirer-.seller, 
FoSner-buyers  sJiill  have  the  option  of  ex- 
erri.'?in<r  their  respective  purchase  opportinii- 
tios  auihori:ed   under  thiF   paracr.iph 

Id  Prior  to  September  1,  1977.  each  re- 
finer-seller .shall  notify  each  refiner-buyer  of 
the  volume  of  crude  oil  t.o  be  sold  to  such 
refiner-buyer  by  the  rcfir.tr-&eller  pursuiut 
to  paragr.'^ph  {  b  i  cf  this  rule 

(di  Prior  to  September  7.  1977.  refT^er- 
scller.s  and  refi::er-buyer!=  shall  enter  into 
s'Ys  contractf  for  the  df-livery  and  purchase 
of  crude  oil  pursna:U  to  paragraph  (b)  of 
thi.s  rule. 

(C)  For  purpo.si?s  of  aiitustinp  re.'iner- 
sellors'  sales  obhsations  for  allocation  periods 
subsequent  to  September  30.  1977.  FEA  will 
calculate  a  total  primary  sales  Obligation 
ioT  the  month  of  September  1977  based  oit 
30  92  of  the  total  primary  s.iles  obligation  in 
the  allocation  qu.irtcr  commeiicing  June  1, 
1977.  Eai-h  refiner-seller's  imputed  .^ales  r^bll- 
pations  for  the  month  of  September  1977  will 
be  cakulated  according  to  the  p.'ocedures 
provided  m  S21165(di.  and  refiner-sellers' 
unsold  primary  obligations  from  the  alloca- 
tion quarter  commencing  June  1.  1977  and 
Tlie  September  11'77  allocation  period  will  be 
carried  forward  !<:■  tlie  allocation  period  com- 
mencing October  1.  1977. 

(f)  The  provisions  of  j:  21165  (f)  and  igl 
and  S  212  94  are  applicable  to  all  sale:  made 
pursuant  lo  this  rule. 

(g)  The  provisions  of  Subpar'  C  of  Part 
211  (including  but  not  limited  to  the  pro- 
cedures and  reporting  requirements  of  %  211.- 
66)  shall  remain  m  full  force  and  efTect  ex- 
cept as  expressly  modified  by  the  provisions 
of  this  rule. 

ih)  FEA  Will  not  ent.ert.-iin  applications 
for  allocations  of  crude  oil  for  futtire  refin- 
ing capacity  submitted  pursuant  to  5  211.- 
65(b)   for  the  month  of  September  1977. 

[FR  Doc  77-23157  Filed  8  9  77; 8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  378  ] 

(EDR  328A;    SPDR-58A;    PSDR-48A;    Docket 
No.  30667:  Dated  August  5.  19771 

PRICE  ADVERTISING   OF  AIR 
TRANSPORTATION 

Supplemental  Advance  Notice  of  Proposed 
Rulemaking 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Supplemental  advance  notice 
of  proposed  rulemaking. 

SUMMARY:  This  supplemental  advance 
notice  extends  the  time  for  filing  com- 
menLs  and  reply  comments  on  the 
Board's  advance  notice  of  proposed  rule- 
making concerning  the  price  advertising 
of  air  transportation,  especially  charters. 
The  action  is  taken  on  the  Board's  initi- 
tive. 

DATES:  Comments  by  August  25.  1977. 
Reply  comments  by  September  15,  1977. 

ADDRESSES:  Comments  should  be  sent 
to  Docket  30667,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  Docket  comments  may  be  ex- 
amined at  the  Docket  Section,  Civil  Aero- 
nautics Board,  Room  711,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  as  soon  as  they  are 
received. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Simon  J.  Eilcnberg.  Rules  Division, 
Civil  Aeronautics  Board.  1825  Connect- 
icut Avenue  NW.,  Washington,  D.C. 
20428  (202-673-5442). 

SUPPLEMENTARY  INFORMATION: 
By  EDR-328  SPDR-58  PSDR-48,  June 
9.  1977,  42  FR  30376.  June  14,  1977,  the 
Board — in  response  to  various  petitions 
and  inquiries — initiated  review  of  its  reg- 
ulations and  policies  concerning  price 
advertising  of  air  transportation.  In  view 
of  the  broad  scope  of  the  rulemaking. 
the  Board  desired  the  widest  possible  par- 
ticipation. It  invited  comments  by  the 
industry,  consumer  organizations,  and 
the  general  public.  It  also  specifically 
sought  the  advice  of  the  Office  of  Con- 
sumer Affairs  of  the  Department  of 
Health.  Education  and  Welfare  and  the 
Federal  Trade  Commission,  agencies  par- 
ticularly concerned  with  con.<;umer  pro- 
tection and  advertising,  and  of  the  In- 
ternal Revenue  Service,  whose  governing 
statute  contains  specific  provisions  about 
inclusion  of  taxes  in  the  advertised  price 
of  air  trarusportation. 

As  of  today,  we  have  received  no  com- 
ment from  any  of  the  specified  agen- 
cies, and  it  appears  that  they  were  for 
various  reasons  imaware  of.  or  imable  to 
comply  with,  the  July  25  filing  date. 
However,  we  have  a.scertained  that  they 
all  desire  to  participate  and  expect  to 
be  able  to  file  comments  by  August  25, 
1977.  It  may  be  that  other  persons  or 
organizations  interested  in  filing  com- 
ments are  In  the  same  position.  An  ad- 
ditional time  period  will  thus  permit  the 
Brtder  participation  and  advice  which  the 
Board  desires,  without  prejudicing  any 
party. 


Upon  consideration  of  the  foregoing, 
the  undersigned  finds  that  there  is  good 
cause  to  grant  a  reasonable  extension  of 
time.  Requests  for  additional  extensions 
of  time  will  not  be  granted,  however,  bur- 
ring extraordinary  and  unforeseeable 
developments. 

Accordingly,  pursuant  to  authority 
delegated  in  §385.20idi  of  the  Board's 
Organization  Regulations  (14  CFR 
385..20id>  ».  the  time  for  filing  comments 
is  extended  to  August  25.  1977.  and  the 
time  for  reply  comments  i.s  extended  to 
September  15. 1977. 

(Sec.  204ia)  of  the  Federal  Aviation  .^ct  of 
1958.  a.s  amended.  72  Stat.  743  (49  U  3  C. 
1324  1   ) 

Simon  J.  Eilenberg. 
Associate  General  Counsel, 

Rules  DivisioJi. 

[FR  DrKT. 77-23075  Filed  8-9-77:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

[37  CFR  Parts  2  and  4] 

TRADEMARK  APPLICATIONS  UNDER  SEC- 
TION 44  OF  THE  TRADEMARK  ACT  OF 
1946 

Proposed  Rulemaking 

AGENCY:  Patent  and  Trademark  OfSce. 
Commerce. 

ACTION:  Proposed  rulemaking.  | 

SUMMARY:  This  notice  invites  written 
comment  on  a  Patent  and  Trademark 
Office  proposal  to  amend  the  rules  of 
practice  and  forms  for  trademark  cases 
filed  under  section  44  of  the  Trademprk 
Act  of  1946.  Tiic  proposed  changes  fire 
being  made  because  of  the  decision  by 
the  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  SMC  Corporation  v. 
Langis  Foods  Ltd..  539  F.  2d  196.  U3PQ 
288  il976».  Tlie  effect  of  the  propciscd 
amendments  is  to  eliminate  the  require- 
ment for  an  allegation  of  use  of  tlie  mark 
and  the  submission  of  specimens  show- 
ing use  of  the  mark  in  the  case  of  ap- 
plications for  trademark  registration 
which  are  based  on  a  foreign  application 
or  registration.  The  proposed  changes 
would  require  the  applicant  to  submit  a 
certified  copy  of  his  foi-eign  application 
if  he  is  claiming  a  right  of  priority  ba-sed 
on  that  foreign  application.  Further- 
more, the  identification  of  goods  find 
services  may  only  include  goods  or  serv- 
ices on  which  the  applicant  is  using  the 
mark,  or  has  a  bona  fide  intention  to  use 
the  mark. 

DATES:  Comments  must  be  received  on 
or  before  November  1.  1977.  Requcste  to 
speak  at  the  hearing  by  October  17.  1977. 
Hearing  date  October  26.  1977.  9:30  a.m.. 
e.d.t. 

ADDRESSES:  Comments  may  be  ad- 
dressed to  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231.  All  comments  received  will  be 
available  for  public  inspection  in  Room 
IIEIO,  Crystal  Plaza.  Building  3.  2021 
Jefferson  Davis  Highway,  Arlington.  Va. 


Hearing  Location 

Room  11C24.  Crystal  Plaza,  Building 
3.  2021  Jefferson  Davis  Highway,  Arling- 
ton, Va.  22202. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  Morten  Wendt.  Patent  and  Trade- 
mark Office  1703-557-32681. 

SUPPLEMENTARY  INFORMATION: 
On  April  30.  1974.  at  921  O.G.  TM  250, 
notice  was  published  that  trademark  ap- 
plications filed  under  section  44  of  tlie 
Act  of  1946  without  specimens  and  with- 
out a  statement  of  use  would  receive  a 
filing  date  conditional  upon  the  ultimate 
decision  in  the  civil  action  which  was 
brought  to  review  the  decision  of  the 
Trademark  Trial  and  Appeal  Board  in 
John  Lecrov  &  Son.  Inc.  v.  Langis  Foods 
Limited.  177USPQ717  a973). 

The  civil  action  was  finally  determined 
by  the  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  sub  nom.  SCM  Co-- 
poration  v.  Langis  Foods  Ltd..  539  F.  2d 
196,  190  USPQ  288  <1976i.  The  court 
stated  that  the  i.^^sue  of  whether  an  ap- 
plicant filing  an  application  under  the 
provisions  of  section  44idi  of  the  Trade- 
mark Act  need  allege  use  of  the  mark 
was  not  presented  to  the  District  Court 
or  to  the  Court  of  Appeals  in  the  case 
it  decided.  Therefore,  the  issue  of 
whether  an  applicant  filing  in  applica- 
tion under  the  provisions  of  section  44 
of  the  Trademark  Act  need  allege  use  of 
the  mark  somewhere  and  submit  speci- 
mens to  show  such  use  remains  for  deter- 
mination. 

The  last  ruling  by  the  Patent  and 
Trademark  Office  was  John  Lecrov  Si- 
Son.  Inc.  V.  Langi.^  Foods  Ltd..  117  USPQ 
717  iTTAB  1973'  in  which  the  Board 
stated  "There  is  nothing  in  the  Act  au- 
thorizing the  Patent  Office  to  require  of 
a  foreign  applicant  under  section  44tdi 
use  of  his  mark  prior  to  the  filing  of  his 
application  in  his  home  coimtry  *  *  *," 
page  719.  Tlie  Board  expressly  overruled 
In  re  Certain  Incojnplete  Trademark  Av- 
pUcatioThs  137  USPQ  69  iComr.  Pats. 
1963'.  which  held  that  an  allegation  of 
use  of  the  mark  somewhere  and  speci- 
mens were  required.  Tliis  reversed  the 
ruling  of  Ex  parte  Society  Fromagericj 
Bel  105  USPQ  392  (Comr.  Pats.  1955 ». 
which  had  reversed  the  ruling  of  E.v 
parte  British  Insulated  Callender's  Ca- 
bles Ltd..  83  USPQ  319  <Conir.  Pats. 
1949'. 

Tlie  Court  of  Appeals  in  SCM  Corpo- 
ration V.  Lanais  Foods  Ltd..  supra,  held 
that  under  section  44idt  of  the  Trade- 
mark .'Vet  a  foreign  applicant  obtained 
a  constructive  use  date  in  the  United 
States  as  of  the  filing  date  of  the  first 
application  in  a  convention  country. 

In  light  of  that  decision,  it  is  proposed 
that  the  Commissioner  rescind  the  policy 
set  forth  in  /n  re  Certain  Incomplete 
Trademark  Applications,  supra,  to  reflect 
the  concept  that  a  filing  in  a  foreign 
country  creates  a  constructive  use  of  the 
trademark  in  the  United  States  sufficient 
for  filing  an  application  under  section  44 
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(di  of  the  Trademark  Act.  Likewise,  a 
foreign  registration  would  be  construed 
to  be  constructive  use  for  the  purpose  of 
filing  an  application  under  section  44<ei 
of  the  Act.  Accordingly,  an  application 
filed  under  section  44  need  not  allege  use 
of  the  mark  or  be  accompanied  by  speci- 
mens. However,  the  applicant  filing  un- 
der section  44 (d^  would  be  required  to 
submit  a  certified  copy  of  the  application 
v.hich  is  the  basis  of  a  priority  claim  and 
the  applicant  filing  under  section  44'e' 
must  still  submit  a  certification  or  certi- 
fied copy  of  the  registration  in  the  coun- 
try of  origin  of  applicant. 

The  Lisbon  revision  of  Article  4A  of 
the  Paris  Convention,  ratified  by  the 
United  States  on  Januarj-  4.  1962.  pro- 
vides that  a  regular  national  filing  in  any 
Convention  country  shall  give  rise  to  a 
right  of  priority,  whatever  may  be  the 
subsequent  fate  of  that  application.  Thus 
a  foreign  applicant  may  file  in  the  United 
States,  claiming  priority  under  section 
44 (di  but  relying  on  use  in  commerce 
rather  than  a  registration  under  section 
44(e). 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  41  of 
the  Act  of  July  5.  1946  (60  Stat.  440.  15 
U.S.C.  1123 »  and  section  6  of  the  Act  of 
July  19,  1952.  as  amended  (85  Stat.  364, 
88  Stat.  1949.  35  U.S.C.  6  as  amended), 
the  Patent  and  Trademark  Office  pro- 
poses to  amend  Title  37  of  the  Code  of 
Federal  Regulations  by  amending 
J§  221.21,  2.39.  2.56.  4.1  and  4.7. 

It  is  proposed  to  revise  and  amend  the 
sections  as  follows  'additions  are  indi- 
cated by  arrows:  deletions  are 
bracketed) : 

PART  2— RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

1.  By  amending  S2.21<ai  to  read  as 
follows : 

§  2.21  Requircnienls  for  receiving  a  (il- 
inp  date. 

I  a  I  Materials  .submitted  as  an  applica- 
tion for  registration  of  a  mark  will  not  be 
accorded  a  filing  date  as  an  application 
until  all  of  the  following  elements  are 
received : 

*  «  *  *  * 

(5)  At  least  one  specimen  or  facsimile 
of  the  mark  as  actually  used  ►.  except 
that  a  specimen  or  facsimile  is  not  re- 
quired when  §  2.39  is  applicable-*; 
***** 

2.  By  revising  paragraphs  (a)  and 
(b)  and  by  the  addition  of  new  para- 
graphs (c^  and  'd>  to  §2.39  to  read  as 
follows : 

§  2.39  Omi«.«ion  of  ^aliegalion^-*  [allc- 
galionj  of  use  [in  commerccj  by 
foreign  applicants. 

(a>  The  ►allegations^*  [allegation! 
that  the  mark  is  in  use  in  commerce 
►and  tliat  the  specimens  or  facsimiles 
show  the  mark  as  actually  used  in  con- 
nection with  the  goods-*,  required  by 
5  2.33(b),  and  the  statements  of  the 
dates  of  applicant's  first  use  ►and  that 


the  applicant  has  adopted  and  is  using 
the  mark  shown  in  the  accompanying 
drawing-*,  required  by  ?2.33'ai  "(1' 
►  <  iv  ,-*  ( vii ' .  and  <  viii  ■ ,  may  be  omitted 
in  the  case  of  an  application  filed  pur- 
suant to  section  44(ci  of  the  act  for  reg- 
istration of  a  mark  duly  registered  in  the 
countiT  of  origin  of  a  foreign  applicant, 
provided  the  application  when  filed  is 
accompanied  by  a  ►certification  or  cer- 
tified copy  issued  by-*  [certificate  ol] 
the  trademark  office  of  the  [forei.enl 
countn,-  ►of  origin  of  app'iic.ir.t-*  show- 
ing that  the  mark  has  been  rcj^i.-tercd  ui 
[the]  ►that-*  country  [of  origin  of  tlie 
.ippiicant]  and  also  showing  the  mark, 
the  goods  for  which  registered  and  that 
sriid  registration  is  then  in  full  force  and 
effect.  If  the  ►certification  or  certified 
co:  y-*  [certificate]  is  not  in  the  Eiigli.<;h 
language,  a  translation  L-  required. 

'b>  Sucii  alle;,ations  and  statements 
inrLv  also  be  omitted  in  the  case  of  an 
;'--Pplication  claiming  ihe  benefit  of  a  prior 
foreign  application  in  accordance  vvitli 
section  i-i<6'  of  the  act.  The  application 
in  such  case  shall  state  the  date  and 
countrv  of  the  first  foreign  application 
[and.]  ►.  A  certification  or  certified  copy 
issued  by  the  trademark  office  of  the 
country  wi:ere  the  first  forei-n  applica- 
tion was  filed  shall  accompany  tlie  ap- 
phcation  or  be  submitted  within  such 
time  as  is  specified  by  the  office.  The 
certiikaiion  or  certLficd  copy  .--hnll  show 
the  mark,  tiie  goods  for  whicii  the  first 
foreign  apphcation  was  filed,  and  the 
date  of  filin-  thereof.  If  t"p.e  certification 
or  certified  copy  is  not  in  the  English 
language,  a  translation  is  required.  Be- 
fore-* [before]  the  apiiication  can  be 
considered  as  allowable  ►m  the  absence 
of  an  allegation  of  use  in  commerce-*, 
there  must  be  filed  a  ►certification  or 
certified  copy  issued  by-*  [certificate  of] 
the  trademark  office  of  the  [foreign] 
country  ►of  origin  of  applicant-*  show- 
ing that  the  mark  has  been  registered  in 
[the]  ►that-*  comitry  [of  origin  of  Uie 
applicant]  and  also  showing  the  mark, 
the  goods  for  which  registered  and  the 
date  of  ►issue  of  the  registration.  If  the 
certification  or  certified  copy  is  not  in  the 
English  lanfTuage.  a  tramlation  is 
required.-*  [filing  of  the  application.  In 
such  cases  the  specification  of  goods  shall 
not  exceed  the  scope  of  that  covered  by 
the  foreign  registration  or  apphcation.] 
In  the  event  the  application  is  based  upon 
a  subsequent  regularly  filed  application  in 
the  .<;ame  foreign  country  the  application 
must  so  .state  and  must  show  that  any 
prior  filed  application  has  been  with- 
drawn, abandoned  or  otherwise  disposed 
of.  without  having  been  laid  open  to  pub- 
lic in.spection  and  without  having  any 
rights  outstanding,  and  has  not  served  as* 
a  basLs  for  claiming  a  right  of  priority. 

►  'd  The  foreign  apphcation  or"  the 
foreign  registration,  which  is  Uie  basis  of 
a  claim  to  registration  under  section 
44<d'  or  44(e)  of  the  act.  slia  11  be  deemed 
to  be  constructive  use  of  the  mark  for 
the  purpose  of  filing  an  application  under 
the  act.-* 

►  (d'  The  specification  of  goods  iden- 
tified   in    an    application    filed    under 


section  44' d'  or  44  (c  of  the  act 
sliall  not  exceed  the  sc'ope  ci  tiiat  cov- 
ered by  the  foreign  application  or  regis- 
tration, and.  furthermore,  such  ider.ti- 
fication  of  poods  in  tlie  application  under 
the  act  shall  include  only  Uiose  goods  on 
or  in  association  with  v.hich  tiie  appli- 
cant is  actually  using  the  mark  or  has 
a  bona  fide  iinentjon  to  u.se  the  mark  on 
the  filing  date  of  tiie  application  under 
tlie  act.-* 
3.  By  levi.  ine  ?  2.56  to  read  as  follows: 

The  ap'plication  must  include  five  spcv- 
imens  of  the  trademark  a.-;  actually  used 
on  cr  in  connection  with  the  goods  in 
commerce.  Tlie  specimens  shall  be  dupli- 
cates of  the  actually  used  labeL^.  tags,  or 
containers,  or  Uie  displays  associated 
therewith  or  portions  thereof,  wiicn  made 
of  suitable  fiat  material  and  of  a  .sue  not 
to  exceed  8' j  inches  (21.6  cm.)  wide  and 
ir!  inches  '33.0  cm.  i  long.  ►Specimens 
arc  not  required  v.  hen  S  2.39  is  applicable, 
but  if  commercial  six^cimens  are  avail- 
able, the  applicant  L";  cncoui.iped  to  -mI- 
mit  such  .specimens.-* 

PART  4 — FORMS   FOR   TRADEMARK 
CASES 

f  By  amending  the  'Notes"  following 
Ml  by  renumbering  paragraph  <2(  as 
(2i(b>.  paragraph  (3i  as  (3)'b).  and 
paragraph  (5)  as  (5)  tb'  and  addine  sub- 
Itaragraphs  (2i<a".  3'a'.  and  5(a'  to 
read  as  follows: 


No3-zr. 


-C.\mer.r!edl 


►•ijwai  A  Kireicn  applk-iviit  relymp  i.pon 
sccuou  44(d)  or  44ie)  of  lUe  act  sliall  specuy 
only  ihc^c  goods  which  are  compreher.dcd 
within  iho  identification  of  goods  of  the 
foreirrn  appllcaiioii  or  resi^tratloii  upon 
(^hlch  he  relies;  and  on  which,  on  the  filing 
d.i'.e  of  the  .ipp]l..\ition,  he  is  actually  using 
the  mark  or  has  a  bona  fide  uitention  to  H'-e 
vlie  niirk.-* 

•  >  •  •  • 

►  i3)iai  .\  f.jriiLii  applicant  relyinp  upon 
Fec-.,iou  44id)  cr  44(e)  of  \.he  act  may  oniii 
the  allepatlons  of  the  date  ol  fir.st  use  of  the 
mark,  the  date  of  fii-'it  li-^e  of  the  mark  in 
commerce  and  that  tlie  maik  is,  now  in  use  in 
such  commerce  ■* 

•  •  «  •  • 

►  i5ii?.i  A  foreign  apphcaiit  relyin^-  up' n 
.-pction  44(di  or  44(ei  f>f  tlie  act  who  doe-  not 
allege  use  of  the  mark  may  oailt,  specimens 
and  an  allepation  that  specimei.s  shcwnng 
the  niark  as  actually  used  are  presented  with 
the  application,  but  If  commercial  specimens 
are  available,  th.e  applicant  i^  encouraged  to 
submit  .such  specimens.-* 

•  »  «  •  . 

."v  By  amending  tlie  '  Notes  '  following 
.s  4.7  by  renumbering  paragraph  (12'  as 
(12  Ma'  and  adding  subparagraph  'b>  to 
read  as  follows : 

Notes  — [.\mendedj 

•  •  »  •  • 

»•(  12)  (b)  A  foreign  appiioant  reiyuif  upon 
section  44(d)  or  44ie)  of  the  act  who  dc*s 
not  allege  u.-5e  of  the  mark  niay  omit  speci- 
mens and  an  allegation  that  si>eclmcris  .sh^-.v- 
incj  the  mark  as  actually  used  are  preser.-cd 
with  the  appUcatJon,  but  If  commercial  spec- 


FEDERAL   REGISTER,   VO'      47,    NO.    1 54— WEDNESDAY,    AUGUST    10,    1977 


40152 

Imens  are  available,  the  applicant  Is  en- 
couraged to  submit  such  specimens.-^ 

Dated:  July  22.  1977. 

C.  Marshall  Dann, 
Commissioner  of  Patents 
and  Trademarks. 

Approved:  August  3.  1977. 

Howard  I.  Forman, 

Acting  Assistant  Secretari/ 
for  Science  and  Tcchnologv- 

|FR  Doc.77-23tW5  Filed  8  n   77  8  43  mi] 

VETERANS  ADMINISTRATION 

[38CFRPart8] 

SERVICE   DISABLED  VETERANS 
INSURANCE 

Applli!ation  on  Behalf  of  Incompetent 
Veteran 

AGENCY:  Veteraios  Adminislialion. 

ACTION;  Proposed  regulation. 

SUMMARY:  The  proposed  amcndmont 
will  revoke  the  present  portion  of  the 
regulation  which  allows  a  third  party, 
other  than  a  guardian,  to  apply  on  be- 
half of  a  mentally  incomptent  veteran 
for  Service  Disabled  Veterans  Insurance. 
It  has  been  determined  that  the  present 
regulation  exceeds  the  scope  of  the  en- 
abling statute  and  the  intended  effect  of 
this  action  is  to  bring  the  rogulation 
within  the  prescribed  limits. 

DATE:  Comment.s  must  be  rcrr-ivcd  on 
or  before  September  9.  1977.  It  is  pro- 
posed to  make  thi>  amendment  effective 
the  date  of  final  approval. 

ADDRESS:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A>,  Veterans  Administration,  810 
Vermont  Ave.  N\V..  Wa.-^hington,  D.C. 
20420. 

Comments  will  be  available  for  inspec- 
tion at  the  address  shown  above  dur- 
ing normal  business  hours  until  Sep- 
tember 19.  1977. 

FOR  FURTHER  INFORM.\TION  CON- 
TACT: 

Mr.  Murray  J.  Zuckerman.  Veterans 
Administration  Center  '290Bi.  P.O. 
Box  8079.  Philadelphia.  Pa.  19101,  213- 
951-5733. 

SUPPLEMENTARY  INFORMATION:  It 
has  been  determined  that  the  amend- 
ment to  section  722ia)  and  the  enact- 
ment of  section  722ibi,  Title  38,  United 
States  Code,  prior  to  the  amendment  to 
the  portion  of  5  S.Oib'  i2>  which  is  now- 
being  revoked  had  adccjuately  corrected 
inequities  in  this  area. 

Additional  Comment  iNrcRM.MioN 

Intesbsted  persons  are  invited  to  sub- 
mit written  comment.*,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue  N\V.,  Washington,  D.C. 
20420.  All  written  comments  received  w  ill 
be  available  for  public  inspection  at  the 
above  address  only  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
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Friday  f  except  holidays^ ,  until  Septeni- 
ber  19,  1977.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting  anj' 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  rec- 
ords are  available  for  inspection  only  in 
Central  Office  and  furnished  the  address 
and  the  above  room  number. 

Note. — The  Veterans  Administration  h4s 
dcteriiiinecl  that  thui  document  does  not  con- 
tain a  major  propo^^al  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11821  as  amended  by  Execu- 
tive Order   11949   and  OMB   Circular   A-10^. 

Approved:  August  2.  1977. 

Max  Cleland. 

Administrator. 


In   5  8.0.  paragra;  h    'b> 
to  read  as  follows : 

§  8.0     Kliaihiliiv. 


is  revi.'-el 


<bi    *   ♦    * 

(2'  An  application  for  in.surancc  un- 
der this  paragraph  should  be  made  on 
the  form  prescribed  therefor,  but  any 
written  statement  which  in  substance 
mcet,s  the  requirements  of  this  par.-*- 
graph  may  be  considered  an  ai^jilici- 
tion.  If  the  atjplicant  is  mentally  in- 
competent, the  application  may  be  macje 
by  a  guardian,  and.  if  reciuired  under 
the  State  law.  after  the  court  shall  have 
authorized  the  firt'iciary  to  make  su'^li 

;V'PlK-[\tion. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart61  ] 

[FRL  773   2  I 

VINYL  CHLORIDE 

National  Emission  Standards  for  Hazarfa 
ous  Air  Pollutants;  Extension  of  Com 
ment  Period 


AGENCY:  En'.ironmcntal  Protcctiqn 
Agency.  j 

ACTION:  Propo!=ed  rule.  ' 

SUMMARY:  Tlie  deadline  fur  submittfil 
of  comments  on  the  amendments  to  the 
vinyl  chloride  standard  which  were  pro- 
IJO.'^ed  on  June  2.  1977  (42  FR  28154'.  is 
being  delayed  from  Augtist  1.  1977.  to  Au- 
gust 19.  1977.  The  Society  of  Plastics 
Industry.  Inc..  because  of  the  time  re- 
quired to  make  the  proceedings  from  'he 
iniblic  hearing  available,  has  asked  thnt 
the  deadline  for  comments  be  delayed  fo 
that  they  will  have  ample  opportuniiy  to 
review  the  proceedings.  • 

DATE;  Comments  must  be  received  on 
or  before  August  19.  1977. 

ADDRESS:  Comments  should  be  sub- 
mitted I  preferably  in  triplicate  >  to  ihe 
Emission  Standards  and  Engineering  Di- 
vision <MD-13>,  Environmental  Protec- 
tion Agency,  Research  Triangle  Park, 
N.C.  27711,  attention:  Mr.  Don  R.  Good- 
win. 


All  public  comments  received  may  be 
ins{3ected  and  copies  at  the  Public  In- 
formation Reference  Unit  (EPA  Li- 
brary). Room  2922.  401  M  Street  SW., 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dcm  R.  Goodwin,  Emission  Standards 
and  Engineering  Division,  Environ- 
mer.tal  Protection  Agency,  Research 
Triangle  Park.  N.C.  27711,  telephone 
919-541-5271. 

SUPPLEMENTARY       INFORMATION: 

On  Ju:ie  2.  1977  (42  FR  28154 1.  the  En- 
vironmental Protection  Agency  proposed 
amendments  to  the  vinyl  chloride  stand- 
ard which  v.as  promulgated  under  the 
authority  of  section  112  of  the  Clean  Air 
Act  on  October  21.  1976  (42  FR  46561>, 
The  notice  of  proposal  requested  public 
comments  on  the  amendments  bv  Au- 
gust 1.  1977. 

On  July  19.  1977.  a  public  hearing  on 
the  proposal  was  held  in  Washington, 
D.C.  The  proceedings  were  made  avail- 
able to  tlie  Agency  on  July  28,  1977.  Ad- 
dition:il  time  was  required  to  make  copies 
of  the  proceedings  and  distribute  them 
to  interested  parties.  The  Agency  be- 
lieves that  an  extension  of  the  comment 
period  tlirough  August  19.  1977,  is  justi- 
fiable. 

Da!;-d:  August  2.  1977. 

Edward  F.  Turk, 
A'-'ing  A^f.if<tant  Administrator 
for  Air  and  Waste  Managemc7it, 

[FR  Doc.77  -22991  Filed  8  9-77;8:45  am) 

FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Part  502  ] 

[Docket  No.  77  4i3] 

RULES  OF  PRACTICE  AND  PROCEDURE; 
SUBPENAS  AND  DISCOVERY  RE- 
QUESTS DIRECTED  TO  COMMISSION 
STAFF  PERSONNEL;  REPLIES  TO  AP- 
PEALS 

Proposed  Rulemaking 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Proposed  rule  changes. 

SUMMARY:  The  Federal  Maritime  Com- 
mis.'^ion  proposes  to  amend  its  rules  of 
practice  and  procedure  to  require  that 
senice  of  subpenas  and  discoveiy  re- 
quests or  motions  directed  against  Com- 
mission staff  personnel  be  served  on  the 
Secretary  of  the  Commission;  to  author- 
ize the  General  Counsel  to  appoint  an 
attorney  to  represent  Commission  staff 
personnel  who  are  involved:  to  permit 
rulings  of  the  i^rcsiding  officer  to  be  ap- 
pealed and  to  be  reviewed  by  tlie  Com- 
mission absent  apix>al  in  such  matters: 
and  to  permit  parties  to  file  replies  to 
appeals  generally.  The  amendments  are 
necessary  because  the  present  rules  gov- 
erning subpena  and  discovery  procedures 
are  inconsistent  and  unclear  and  do  not 
give  tiie  Commission  an  opportunity  to 
rule  upon  matters  affecting  disclosure  of 
is  own  records.  Furthermore,  the  present 
rule  go\-erning  appeals  to  the  Commis- 
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sion  does  not  provide  for  replies  to  such 
appeals.  The  effect  of  the  proposed  rule 
changes  will  be  to  conform  subpena  and 
discovers'  procedui-es  as  regards  service 
and  legal  representation,  to  involve  the 
Commission  in  any  decision  concerning 
disclosure  of  agency  records  or  the  giving 
of  testimony  by  Commission  staff  person- 
nel, and  to  facilitate  decisions  in  the  mat- 
ter of  appeals  to  the  Commission. 

DATES:  Comments  on  or  before:  Sep- 
tember 9,  1977. 

ADDRESSES:  Comments  to:  Secretary, 
Federal  Maritime  Commission,  Wasliing- 
ton,  D.C.  20573. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joseph  C.  Polking.  Acting  Secretary, 
Room  11101.  1100  L  Street  NW., 
Washington.  D.C.  20573  (202-523- 
5725). 

SUPPLEMENTARY  INFORMATION: 
The  present  rule  governing  service  of 
subpenas  directed  to  Commission  em- 
ployees does  not  conform  to  the  analo- 
gous situation  involving  the  use  of  dis- 
covery procedures  directed  to  Commis- 
sion staff  personnel.  Thus,  Rule  135.  46 
CFR  Part  502.  135,  concerning  subpenas. 
provides  that  such  subpenas  shall  be 
served  on  the  General  Counsel  and  refers 
to  Commission  "employees."  However. 
Rule  209.  46  CFR  502.209.  concerning  the 
use  of  discovery  procedures,  refers  to 
Commission  "staff  personnel"  and  is  un- 
clear upon  whom  the  varioas  discovery 
I'equests  or  motions  are  to  be  served,  ex- 
cept for  notices  to  take  depositions  and 
for  written  interrogatories,  both  of 
which  are  to  be  served  on  the  Secretary 
of  the  Commission.  Neither  of  these 
rules,  furthermore,  provides  for  Commis- 
sion staff  personnel  to  have  legal  repre- 
sentation if  they  become  involved  in  such 
matters.  Nor  do  the  rules  insure  that  the 
Commission  will  have  an  opportunity  to 
review  rulings  of  the  presiding  officer 
affecting  Commission  records  either  by 
granting  any  party  a  right  to  appeal  to 
the  Commission  or  permitting  the  Com- 
mission to  review  such  rulings  on  its  own 
initiative. 

The  present  rule  governing  the  filing 
of  motions  for  leave  to  appeal  rulings  of 
the  presiding  oflBcer.  Rule  153,  46  CFR 
502.153,  requires  that  motions  for  leave 
to  appeal  be  accompanied  by  the  appeal 
Itself  so  that  the  presiding  ofBcer  will 
have  before  him  the  full  grounds  for  the 
motion  and  appeal  before  ruling.  How- 
ever, no  provision  is  made  for  a  party  to 
file  a  reply  to  the  appeal  as  distinct  from 
his  right  to  file  a  reply  to  the  motion. 

The  proposed  amendments  would 
remedy  these  defects  in  the  present  rules. 
Thus,  in  both  subpena  and  discovery 
situations,  a  uniform  procedure  would  be 
established  with  respect  to  the  service 
of  subpenas  and  discovery  requests  and 
pleadings  by  providing  that  all  such 
documents  be  served  upon  the  Commis- 
sion's Secretary.  Moreover,  the  General 
Coimsel  will  be  authorized  to  designate 
an  attorney  to  represent  Commission 
staff  personnel  involved  in  these  matters. 


In  order  to  insure  the  integrity  of  the 
administrative  process,  however,  the 
attorney  so  designated  will  thereafter 
take  no  part  in  the  Commission's  deci- 
sionmaking process. 

Another  problem  which  these  amend- 
ments are  intended  to  correct  concerns 
the  responsibilities  of  the  Commission 
and  the  rights  of  the  parties  in  matters 
concerning  interrogation  of  Commission 
staff  persoimel  and  inspection  of  records 
in  the  custody  of  the  Commission.  The 
present  rules  permit  the  use  of  subpenas 
and  discoveiT  directed  against  Commis- 
sion staff  personnel  as  tlicy  do  against 
any  private  litigant.  This  is  quite  proper 
and  consistent  with  the  legislative  grant 
of  authority  to  the  Commission  set  forth 
in  section  27  of  the  Shipping  Act.  1916. 
as  amended.  46  U.S.C.  826.  See  Senate 
Report  No.  472.  90th  Congress.  1st  Sess.. 
August  2.  1967,  p.  2:  Hearings  before  the 
House  Subcommittee  on  Merchant  Ma- 
rine and  Fisheries,  August  15.  16,  1967. 
90th  Congress.  1st  Sess..  p.  61:  Senate 
Hearings.  May  8.  9.  1967,  p.  8.  Unlike 
private  litigants,  however,  the  Commis- 
sion is  a  government  agency  involved 
in  law  enforcement  activities  and  has 
responsibilities  which  do  not  devolve 
upon  private  persons.  Certain  privileges 
have  been  granted  to  such  agencies  by 
law  which  have  no  analogue  as  regards 
private  parties,  for  example,  the  privi- 
lege generally  to  withholci  from  disclo- 
sure internal  pei-sonnel  rules  and  prac- 
tices, inter-agency  or  intra-agency  mem- 
oranda or  letters,  investigatory  records 
compiled  for  law  enforcement  puri^oses. 
etc.  See  the  Freedom  of  Information 
Act,  as  amended,  5  U.S.C.  552(b>.  Im- 
provident disclosure  of  such  informa- 
tion may  have  adverse  effects  on  the 
Commission's  ability  to  discharge  its 
regulatory  responsibilities.  Requests  for 
such  information  consequently  involve 
delicate  and  sensitive  considerations  as 
to  which  the  Commission  has  intimate 
knowledge  not  necessarily  possessed  by 
presiding  administrative  law  judges 
however  qualified  they  may  be  with  re- 
spect to  the  laws  of  .evidence  and  dis- 
covery. For  that  reason  the  Commi.ssion 
is  proposing  to  insure  that  it  will  have 
an  opportunity  to  give  full  consideration 
to  such  matters  whether  by  way  of  ap- 
peal or  by  review  on  its  own  initiative. 
The  proposed  rule,  furthermore,  would 
apply  whether  the  presiding  judge  grants 
or  denies  the  particular  request. 

As  mentioned,  the  present  rule  govern- 
ing the  filing  of  motions  for  leave  to  ap- 
peal rulings  of  the  presiding  officer.  Rule 
153,  46  CFR  502.153,  does  not  provide 
that  replies  may  be  filed  to  the  appeal 
itself  as  distinct  from  the  motion.  There- 
fore, although  the  presiding  officer  is 
able  to  consider  all  of  the  arguments 
presented  by  the  moving  party  in  favor 
of  granting  leave  to  appeal  contained  in 
both  the  motion  and  the  appeal  itself, 
he  does  not  have  the  benefit  of  complete 
replies  and  parties  who  oppose  the  mo- 
tion and  appeal  are  placed  at  a  disad- 
vantage. Experience  has  shown,  further- 
more, that  parties  often  assume  that 
they  have  a  right  to  file  replies  to  all 


pleadmgs  and  documents  served  on  them 
if  they  wish  even  if  rules  do  not  make 
specific  provLsion  and  consequently  file 
replies  anyway.  The  CommLssion  be- 
lieves that  the  specific  grant  of  permis- 
sion to  file  such  replies  would  be  fairer 
to  all  parties,  would  provide  the  presid- 
ing ofScer  with  a  complete  discussion  of 
the  issues  involved,  and  would  further- 
more save  time  by  enabling  him  to  cer- 
tify the  entire  set  of  arguments  to  the 
Commission  for  its  decision  should  he 
decide  to  grant  leave  to  appeal  with  no 
need  for  further  pleadings.  Rule  153  is 
proposed  to  be  amended  accordingly. 

Tlicrefore.  pursuant  to  section  4  of 
the  AdminL^trative  Procedure  Act  (5 
U.S  C.  553  1 ,  and  sections  27  and  43  of  the 
Shipping  Act.  1916  '46  U.SC.  826.  841a'. 
Part  502  of  Title  46.  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
as  set  forth  below: 

PART  502— RULES  OF   PRACTICE   AND 
PROCEDURE 

1.  Section  502.135  is  pioposed  to  be  re- 
vi.'=ed  to  read  as  follows: 

§  .">02.1,3.")  Siibp<'iKi  i>f  r«minii»»ii>ii  »l.ifT 
|it"r«oiinel.  d<HMiiiieiit-  «>r  liiiti;:^. 

I  a'  A  subijena  for  the  attendance  of 
Commission  staff  personnel  or  for  tlie 
profiuction  of  do<"umentary  materuiL-;  in 
the  pa'isession  of  the  Commission  shall 
be  served  upon  tlie  Secrcliiry.  If  tlie  sub- 
pena is  returnable  at  hearing,  a  mot:(^n 
to  quash  may  be  filed  within  f\\e  5' 
days  of  service  and  attendance  shall  not 
be  required  until  the  presiding  officer 
rules  on  said  motion.  If  the  subpena  is 
served  in  conncetion  with  prehearing 
depositions,  the  procedure  to  be  followed 
with  respect  to  motions  to  quash  and 
replies  thereto  will  correspond  to  tl;e 
procedures  established  with  respect  to 
motions  and  rephes  in  ?  502.132ic'. 

(b'  The  General  Coui^sel  shall  des- 
ignate an  attorney  to  represent  any 
Commission  staff  jjersonnel  subpenaed 
under  this  section.  The  attorney  so  des- 
ignated shall  not  thereafter  participate 
in  the  Commission's  decision-making 
process  concerning  any  Lssue  in  the  pro- 
ceeding. 

ic  I  Rulings  of  the  presiding  officer  Is- 
sued under  ?"502.135(ai  shall  become 
final  rulings  of  the  Commission  unless 
an  appeal  is  filed  within  ten  (10'  days 
after  date  of  L^^suance  of  such  rulings 
or  unless  the  Commission  on  .ts  own 
motion  reverses,  modifies,  or  stays  such 
rulings  within  twenty  ( 20  >  days  of  their 
issuance.  Replies  to  appeals  may  be  filed 
within  ten  'lOi  days.  The  filing  of  such 
appeals  shall  stay  the  presiding  officers 
rulings  until  the  CommLssion  acts  upon 
the  matter. 

2.  Section  502.209  is  proposed  to  be 
revised  to  read  as  follows : 

§302.209  l'.«r  of  di.scoxorv  prtxt'ilun - 
dirertod  lo  f"oInnIi'^^ion  «.lan  |Kr><iii- 
ncl. 

'a I  Discoverj-  procedures  described  in 
55  502  204.  502.205.  502.206.  502.207.  and 
502.208.  directed  to  Commission  staff 
personnel  sliall  be  permitted  and  shall 
be  governed  by  the  procedures  set  forth 
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in  tho.sc  sootiun.s  cvropt  a.s  modified  by 
parajiiaphs  ibi  nr.d  'C>  of  this  section. 
All  notices  to  take  dcpo.sition.s.  written 
interrogatories.  roquetiUs  for  production 
of  docuincnt.s  and  other  thins^s,  reque.sts 
for  adniinissioi'.s.  and  any  motions  in 
connection  with  the  forefsoing,  shall  be 
seiTcd  on  th?  Secretary  of  the  CominLs- 
sion. 

tb»  The  General  Counsel  shall  desig- 
nate an  attorney  to  reprcsr^nt  any  Com- 
mission staff  personnel  to  whom  any  dis- 
covery requests  or  motions  are  directed. 
The  attorney  .so  dcsi,i;n;itcd  shall  not 
thereafter  participate  in  th"  Commi.s- 
sion"s  decisionmakin.';  proct.ss  concern- 
ing any  issue  ir.  the  procccdii-.R. 

'C  Rulings  of  the  iircsdiiT;  oHicer 
issued  under  s  502  209  a '  shall  become 
final  rulinns  of  the  Comini.-sijn  unless 
an  aijpeal  is  filed  withui  ton  '10'  da\s 
af'.er  da'e  of  i-  lu'i'.-c  of  i^vrh  rulings  or 
unlci^s  the  Coniiui.ssion  on  its  own  mo- 
tion revc!s?s.  mocHFies  or  stay.s  such  rul- 
ings uithin  twei'ty  t^O'  d>.ys  of  tlv"  r 
i.'suance.  Renhes  to  irne;il<;  ma--  be  !i!*d 
wiihin  ten  '10'  da'.'.  The  fiHn£;.of  such 
ap"eal.s  shill  stay  the  pre^idr  c  officers 
rulings  until  the  Commission  acts  up'U 
the  matter. 

3.  Section  59J.lo3  proposed  to  be 
amended  by  insevtiin;  the  followhis  "sen- 
tence after  tb.e  third  .~-entence: 

§  .^OJ.I.'.'i  \|);-;"!  frc''!  riil'ii"  o*"  fir<-«;''- 
ini:  «»('i«Tr  ill  in  'T'I  i»  i>f  )!!--iii'«»;il 
ill  \t  li  >l)-  or  in  p:irl. 

•  Replif.s  ti  thr-  nViT!  a'"d  th-:' 
appeal  mav  be  f'lcd  within  fifteen  '15) 
day.s  after  date  of  service  th'  reof  lu-less 
the  presiding  otTicer  for  rood  c.uise 
shown    enlar'.;es    or    shortens    the    time. 

NoTt:  Sii'.cc  tlie  pnpOTls  pet  lorlh  in  this 
rnlemakiny  proi't'rctnv:  concern  prooedural 
matters  llm:>ecl  to  the  condnci  of  formal 
proceodincrs  befDie  tho  Coniml.ssif n.  tlieir 
adoption  could  in  no  w.tv  be  considered  to 
result  Ir.  m.ijor  federal  action  .sicr.ificnntly 
nffectinj;  the  q'irility  of  the  h"ninn  environ- 
ment within  the  nio^nins  of  the  National 
Envlronmeiilal  Policy  Act  of  1069  '42  U.S.C 
4321  ei  seq  ) .  Consequently  no  environmental 
impact  .Htatenunt  will  be  i.^.'^uod  l:i  tliL-. 
proceediiij; 

the    Federal    Maritime 


By    order 
Commission. 


(FR  Die 


Oi 

JrSKfH    C.    POI.KING. 

AcUna  Secretary 

LViC.'T  riloci  8  1  77,8;4'>am| 


FEDERAL  COMMUNICATIONS 
COMMISSION 

.       [  47  CFn  Part  43  ] 

IDo.-kct  No.  212651 

UNIFORM  SETTLEMENT  RATES  ON  PAR- 
ALLEL INTERNATIONAL  COMMUNICA- 
TIONS  ROUTES 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

AGENCY:       Federal      Communications 
Commission. 

ACTION:  Extension  of  time. 

SUMMARY:  In  response  to  tlic  lequcst 
by  ITT  World  Communications  Inc    the 


PROPOSED   RULES 

dates  for  comments  and  rejilies  set  forth 
in  the  Commission's  Notice  of  Propcseci 
Rulemaking,  FCC  77-3G9,  released  June 
13,  1977.  are  e.xtended  to  August  22.  1977. 
I'.nd  Se;jtember  21,  1977,  respectively. 

DATES:  Comments  may  be  field  on  OB' 
bLUore  Augu.st  22.  19777  aiid  Reply  Com- 
mcnis  on  or  before  Scpleniber  21,  1977- 

ADDRESSES:  Federal  Communications 
c:  iinmi.-sion,  Waslhngton.  DC.  20o5-l 

FOR  rURTIIEU  INTORMATIOM  COM 
TACT: 

Fran>  is  L.  Youi:;,',  Common  Carrie:' 
Bureau.  Federal  Commuiiic  .tion? 
CJomm.s>.>ion.  Washing: on,  D.C.  205. 
2J2-6J2-5550, 

SUPPLEMENTAL       IXFORMATION : 

In  the  matter  oT  uniiorm  settlam-cn t 
r.\us  on  parallel  inlcrnauor.al  communi 
c.Uir  ns  routes    i  J2  FR  31175;    June  2( 
19m' 

Order 

Adjptcii:  Augu..t  3.  1977. 

Kelcascd:  August  -1,  1977. 

By  the  Chief.  Cf^mnion  Carrier  Bureav 

1.  Before  the  Commi.ssion  for  con - 
siiiciation  is  Ihe  rciiuest  for  extension  of 
time,  filed  July  22.  1977.  by  ITT  Woil  i 
Communications  Inc.  i  WorldCoinm 
seeking  a  ten  day  extension  of  the  filini 
deadli!-;es  in  this  proceeding,'.  In  sup;.o'.l 
0^'  its  request  WorldCouitn  claims  that 
liie  press  of  otiier  Coinmi.  ion  i)rocetd«- 
ui.:;s  and  scheduled  vacations  limit  tlie 
time  lor  adequately  prepan  i^'  commirilt 
for  ti-.is  procecdin.:;.  WorldComm  further 
slates  that  tlio  o:h.r  inicniaUoiiJl 
record  carrieis  it  anlici'-ates  will  fill 
conmients  in  this  :  roceediug  do  r.ot  op  ■ 
rose  the  requested  extension. 

2.  This  in-oceedini^'  involves  matters  cf 
mi'.^ortant  internati  tncl  con.municaiior  s 
policy.  The  briti  extension  sought  woultl 
not  unduly  dJay  the  i-roceediiig.  Goofl 
cause  np.'cars  to  exist  for  the  cxtensio}i 
requested.  Thus,  the  rcqucsi.  will  l^e 
rranted. 

3.  Accordiiiphi.  Pursuant  to  anthoritf^^ 
delesated  under  s  0.303  of  the  Comml.-- 
si-.n's    Pules    and    Repulations,    47    CF 
0  303,  the  moti'iii  for  extension  of  tiin 
tiled  July  22,  1977,  by  ITT  Woild  Corn 
inunications  In"    is  ;: ranted:  and 

4.  //  ;,^"  orclrrcd.  That  the  dates  for  fi 
in,;  roinmcnt*;  and  rerly  comment.';  aJe 
exlC'-.ded    and    that    interested    persors 
may  file  comments  on  or  before  Aiiguit 
22,  1977.  and  rei^Iy  cimmcnts  oti  or  bciu 
S-^;.tcn^b  r  21.  1977. 

Walter  R.  Hjnchman. 
Chiei,  Cummon  Currier  Bureau. 

|F'1  Don-l  oSOZi  Filed  8  0-77:8:45  am  | 


E 


[  47  CFR  Part  73  ] 

[Docket  No    C123>):  RM  2803) 

FM   BROADCAST  STATION    IN 
BONITA   SPRINGS,    FLA. 

Proposed  Changes  in  Table  of  Assign- 
ments; Order  Extending  Time  for  Filing 
Reply  Comments 


le 


AGENCY: 

Coinmi.--;o!; 


Fed.,  ral      C^nnnrnicaticr  s 
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ACTION:   Order. 

SUrvLMARY:  Action  taken  herein  ex- 
tends the  lime  lor  filing  reply  comments 
to  a  Notice  of  Proposed  Rule  making  for 
tiie  substitution  of  commci-cial  FM 
Channel  241  for  240A  at  Bomta  Springs 
and  required  chant:e.s  in  tiiree  otlier  com- 
munilies.  Petitioner.  Gold  Coast  Broad- 
casting Corp.,  has  requested  addition  .1 
time  to  respond  to  issues  raised  by 
scver.il  parties  in  comments. 

D.\TE:  Reply  comments  arc  due  on  or 
before  August  19,  1977. 

ADDRESSES:  Feclei-al  Communications 
Commission,  \Va.shington.  D.C.  205.o4. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


James    J.    Gro:s. 
202-G32-7792. 

SUPPLEMENTARY 


Broadcast    Bureau. 

INFORMATION: 

In  the  matter  ot  amendment  of  ?  73.- 
20'2ib>.  Table  of  As'Jignments,  FM  broad- 
cast stations,  <Bonita  Sprinics,  Florida' 
'42  FR  33779:  July  1,  1977'. 

OpvTU  Extending  Time  for  Fiu::g  P.ErLY 
Comments 

Adorted:  August  3.  1977. 

Rol-r.''-ed:   August  i.  1977. 

By  the  Chief.  Broadcast  Burearc 

1.  The  Commission  has  before  it  a  re- 
c ■■'  st  for  a  two  week  extension  of  time  to 
fi'e  reply  comments  in  the  above-cap- 
tioned  proceedinri  from  August  5,  1977.  to 
Aiig'i.'^t  19,  1977.  The  rcaue^^t  is  from  Gold 
Coast  Broadcasting  Corp.  '"Gold 
Coa  :f'.  licensee  of  WLEQ'FM'  Bonita 
Springs.  Fla.  Gold  Coast,  the  petitioner 
in  thi^  proceeding.  s:eks  tiie  rub  titutmn 
of  Channel  241  for  24 \A  at  Bonita 
Springs,  and  a  shift  of  channel  assirn- 
mcnts  in  three  other  co:nmunities. 

2.  A  prior  extension  of  time  for  com- 
ments and  reply  comments  was  requested 
by  three  interested  p.irties  after  Gold 
Coast  had  filed  its  supporting  comments. 
The  extension  was  granted  and  com- 
ments were  timely  filed  by  Palmer  Broad- 
citing  Co..  Lee  Countv  FM  Tnc  .  I.i'Th*- 
house  Broadcesting.  Inc..  Racho  Soutit 
Dade.  Ire.  Radio  Broward.  Inc  .  and 
Barlell  Broadcasiing  of  Florida,  Inf. 
Gold  Coast  claims  that  the.se  comments 
."le  so-n:\^i:at  Irner'-'y  and  rai^e  a  num- 
ber of  legal,  financial,  and  engineering 
matters  to  which  Gold  Const  would  like 
to  rrplv.  Furthermore.  Gold  Coast  says, 
il5  pre.'"idenl  and  general  n.ana^er  re- 
sides in  Florid.i,  its  en  Tineeraig  coii'^ui- 
tant  in  Connccti  ui  and  it';  lecpl  cou:  -d 
in  Wa-hinston.  Gold  Coa  t  desires  a  to- 
tal of  four  weeks  in  wh'ch  to  prepare  its 
reply  comments  end  therefore  seeks  to 
ext'^nd  the  original  two  week  period  l>y 
this  two  week  extension.  Counsel  for 
Gold  Coast  informs  us  that  the  parlies 
who  filed  comments  to  date  in  this  pro- 
ceeding have  stated  by  phone  that  they 
iiave  no  ol-jection  to  this  exteii-ion. 

3.  We  are  of  the  view  that  Gold  Coa.st 
has  made  a  sufTieient  showing  of  grounds 
for  an  extension  of  time  in  this  proceed- 
ing. Accordinnly,  it  is  ordered.  That  the 
date  for  filing  reply  comments  in  this 
'  rocerrlipg  is  extrndod  from  August  5. 
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1977,  to  and  including  August  19,  1977, 
4.  This  action  is  taken  pui^uant  to  au- 
thority found  in  Sections  4(i),  5(d)(1), 
and  303 (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  Rules. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

I  FR  Doc  .77-23023  Piled  8-9-77 ;  7 :  45  am  ] 
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CHANNELING  ARRANGEMENTS  OF  CAN- 
ADA/UNITED STATES  FOR  WEST 
COAST,  GREAT  LAKES,  AND  EAST 
COAST  FOR  APPENDIX  18  MARITIME 
MOBILE  CORRESPONDENCE  FREQUEN- 
CIES 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rulemak- 
ing. 

SUMMARY:  Implementation  of  an  ar- 
rangement between  United  States  and 
Canada  covering  assignment  of  VHF 
maritime  mobile  public  correspondence 
channels  to  coast  stations  on  the  West 
Coast,  East  Coast,  and  on  the  Great 
Lakes  and  the  St.  Lawrence  Seaway. 
This  action  is  necessary  because  the  ar- 
rangement with  Canada  has  been  re- 
cently finalized. 

DATES :  Comments  must  be  received  on 
or  before  September  6,  1977,  and  reply 
comments  must  be  received  on  or  be- 
fore September  16,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  DeYoung,  Safety  and  Special 
Radio  Services  Bureau,  202-632-7197. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  July  21,  1977. 

Released:  Augusts,  1977. 

In  the  matter  of  Proposed  Canada/ 
United  States  channeling  arrangements 
for  the  West  Coast,  Great  Lakes,  and 
the  East  Coast  for  Appendix  18  mari- 
time mobile  correspondence  frequencies, 
Docket  No.  20617,  RM  2359  i40  FR 
51494). 

1.  On  October  28,  1975,  we  released  a 
Notice  of  Inquiry  in  the  above  captioned 
matter.  All  comments  received  favored 
adoption  of  the  proposed  arrangements. 
We  subsequently  finalized  the  arrange- 
ments with  Canada  by  a  letter  to  Can- 
ada signed  by  the  Chairman  of  the  Com- 
mission on  December  15,  1976.  This 
Notice  is  a  consolidation  of  that  pro- 
ceeding and  of  a  petition  for  rulemak- 
ing in  RM  2359. 

2.  The  purpose  of  this  rulemaking  is 
to  incorporate  these  arrangements  into 
the  Commission's  rules.  Simultaneously, 
the  Canadian  Government  wlU  Imple- 
ment its  own  and  compatible  plan.  Part 


of  these  arrangements  is  a  plan  sub- 
mitted by  the  North  Pacific  Marine  Ra- 
dio Council.  Inc.,  hereinafter  called 
(NPMRC),  and  is  entitled  "North  Pa- 
cific Marine  Radio  Council,  Inc..  and 
Western  Canada  Telecommimications 
CouncU  Pubhc  Correspondence  Commit- 
tee report  on  a  new  maritime  'VHF  Pub- 
lic correspondence  frequency  assignment 
plan,"  hereinafter  called  (Joint  Plan*, 
The  Joint  Plan  resulted  from  a  joint  ef- 
fort between  NPMRC  and  Western  Can- 
ada Telecommunications  Coimcil,  here- 
inafter called  (WCTC',  and  wa^  sub- 
mitted as  a  Working  Paper  at  the  Can- 
ada USA  meeting  held  in  Ottawa.  Can- 
ada in  1975.  This  plan  was  submitted  a-s 
a  petition  for  rulemaking  by  NPMRC 
<  RM-2359  >. 

3.  The  provisions  of  the  Joint  Plan 
when  implemented  by  the  U.S.  and  Can- 
ada will  apply  to  waters  of  the  State  of 
Washington  and  of  the  Pro\ince  of 
British  Columbia  within  the  coordina- 
tion boundaries  of  "Arrangement  A"  of 
the  Canada /USA  Frequency  Coordina- 
tion Agreement  above  30  MHz.  Other  ar- 
rangements between  the  U.S.  and  Can- 
ada apply  to  the  Great  Lakes  and  East 
Coast. 

4.  Public  coast  stations  authorized  by 
the  Commission  in  U.S.  waters  within 
the  boundaries  of  the  West  Coast  joint 
plan  will  be  governed  by  these  arrange- 
ments and  s  81.303  or  duphcation  of 
service  will  not  be  applicable  to  these 
stations.  In  the  Great  Lakes  and  on  the 
East  Coast,  the  arrangements  will  facili- 
tate frequency  assignments  and  licensing 
coordination  procedures, 

5.  The  primary  purpose  of  the  Joint 
Plan  is  to  provide  an  improved  pubhc 
correspondence  service  in  the  Puget 
Sound  area  and  facilitate  frequency  as- 
signments and  coordii^ation  between  the 
U.S.A.  and  Canada.  The  Joint  Plan,  if 
implemented,  will  also  result  in  spec- 
trum-saving use  of  frequencies  on  both 
sides  of  the  international  boundary  and 
will  ease  the  inter-goverimiental  admm- 
istrative  burdens  of  coordinating  chan- 
nel assignment  on  a  case-by-case  basis. 

6.  The  Joint  Plan  provides  for  district 
goegraphical  areas  which  will  be  allotted 
primary,  supplementary,  and  local  chan- 
nels. The  primary  channel  is  intened 
to  cover  the  entire  geographical  area,  the 
supplementary  channel  is  intended  to 
improve  coverage  of  a  portion  of  the 
area  or  to  relieve  traffic  congestion  on 
the  primary  channel,  and  the  local  chan- 
nel will  be  a  low-power  1 10  watts*  chan- 
nel designed  to  provide  local  coverage  to 
certain  baj's,  inlets,  or  ports  within  the 
geographical  area  covered  by  the  pri- 
mary channel.  The  plan  is  reflected  on 
a  map  below. 

7.  Implementation  of  the  Joint  Plan 
in  the  rules,  will  require  modification 
of  existing  authorizations  to  conform 
with  the  technical  requirements  of  the 
plan.  In  addition,  the  Commission  will 
not  accept  for  filing  any  application  for 
pubhc  coast  stations  within  the  bound- 
aries of  the  proposed  plan  pending  final 
resolution  of  this  proceeding.  All  pend- 
ing applications  for  public  coast  stations 
in  the  Puget  Sound  area  will  be  retained 


on  file  pending  the  outcome  of  the  pro- 
ceeding, and  such  applicants  will  be 
given  an  opportunity  to  amend  their 
pending  applications  to  conform  v.iili 
the  then  existing  rules. 

8.  The  proposed  amendments  of  xhc 
rules,  as  set  forth  below,  are  issued  irar- 
suant  to  the  authority  contained  in  sec- 
tions 4'i),  303  (b),  'CI,  (d',  'f'.  and 
'r'  of  the  Communications  Act  oi  1934. 
as  amended. 

9.  Pursuant  to  applicable  procedures 
set  forth  in  5  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  September  6.  1977. 
and  reply  comments  on  or  before  Sep- 
tember 16.  1977.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commissioii  before 
final  action  is  taken  in  this  proceeding 
In  reaching  its  decision  in  this  proceed- 
ing, the  Commission  may  also  take  into 
account  other  relevant  information  be- 
fore it.  in  addition  to  the  specific  com- 
ments invited  by  this  Notice. 

10.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  rules,  an 
original  and  5  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur- 
nished to  the  Commission.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  Cominis' 
sion's  Public  Reference  Room  at  Us 
headquarters  in  Washington.  DC. 

Ffderal    Com.munications 

Commission, 
'Vincent  J.  Mtllins. 

Secret  anj. 

Part  81  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC   FIXED  STATIONS 

1.  In  §81.304  a  limitation  symbol  "e" 
is  added  in  the  Limitations  column  for 
the  frequencies  161.800  MHz  througli 
162.000  MHz  and  a  new  subparagraph 
ibi'6>  'Which  Is  now  shown  as  "Re- 
served"' is  added  to  read  as  follo\\- 

§  SL.'iOl      Frequoncios  a\ailahlc. 

la)    *   •   • 


CiiVTicT  fri>qiioiu  V 

Coiidifioiis  of  ii«*' 

Kilohertz) 

Soctioii 

LiniiiiitiiPii^ 

•                  •- 
i.'xi  siyi 

l"!  SOO 

161.  W.^ 

It'll  (siO 

• 

M.»04 
XI. 304 
M.304 

»l.:ff>4 
01  .3fi4 
)*1.3M 
M.304 
SI.. -104 
SI.  304 
>*1.3Ct4 
M.:«;>4 

* 

f.  2C.  -.'4,  6.3 
«,  L-J,  24 

f , ::,  24,  na 

8,22 
0.  22,  eci 

6, -'2 
t".  J2,  M 

»■>,  i; 

I'-.l-'-OO '.'..'."'.'. 

Ifll.'Ci 

I'il.'AiO....^ 

Ifi.'Ci 

IV.OOO 

1'.'  irr>  . 

i 

'b' 


1 6  >  This  frequency  Is  available  for  use 
by  public  coast  stations  serving  the 
coastal  areas  of  the  State  of  Washington, 
including  Puget  Sound  and  the  Province 
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of  British  Columbia  in  accordance  with 
the  provisions  of  Subpart  S  of  Part  81. 

«  •  «  •  * 

2.  A  New  Subpart  S  is  added  to  read 
as  follows; 

Subpart    S — Canada    U.S.A.    Channeling    Arrange- 
ment for  .HF  Maritime  Public  Correspondence 

Sec 

SlilOl     CiUiada   U.S,.-\   .ui  r.MiL'riuent.s. 

81  9(12      Detiiutioii.s 

81.9(J3      Techii;c:il  cli.ir.i,  tci  istics, 

81.004  CMii.ida  US  .X,  cliaiiiieling  arru!it;e- 
ni?nt  for  W'esi  Coast  VHF  nian- 
tiinc  mnbile  public  correspondence 

81  O'^")  C.mad.i  USA.  \'HF  channel'.nt:  ar- 
laneenient  on  tlie  Great  Lakes  and 
'.he  St.  Lawrence  Seaway. 

81  !*  'i  C'.mada  U  S  A.  channelin:;  arrantje- 
nient  lor  Easv  Coast  VHF  maritur.-- 
mobile  pubhc  correspondence. 

AtrnoBirv:    Sec     4 1  1 1 .   3i)3    (b!,    ic).    (d) 
(ft    mid    (ri    of  the   CoiinniinuMlions  Aci    of 
iy;J4,  ao  amended. 

Subprt  S — Canada/U.S.A.  Channslirg  Ar- 
rangement for  VHF  Mar  time  Public  Cor- 
respondence 

g  Sl.OOl        <;.ma<l.!/l  >.  \.    irraii^.  MM  111. 

Pursuant  to  arranpement  between  the 
United  States  and  Canadn.  assi;.'nment 
of  VHF  frequencies  to  public  coast  sta- 
tions In  certain  areas  of  Washington 
State,  tire  Great  Lakes  and  the  East 
Coast  of  the  United  States  shrJl  be  made 
in  accordance  v.  i'h  i!n'  prii'.isi();'.<;  of  thi.- 
subpart. 

S  r>l."'(»2      l>.  (niiiH.ii-. 

On  tlie  West  Coast,  the  follow  ir.^  tciins 
are  defined  as  follows: 

lai  Public  CorrespoJidcnce  Sector.  A 
distinct  geographical  area  to  whieh  is  al- 
loted  primary,  suiiplementary  and  local 
channels. 

(b>  Primary  Chcauwl.  A  channel  in- 
tended to  cover  the  greater  portion  of  a 
public  correspondence  sector.  It  may 
provide  some  coverage  of  an  adjacent 
sector  but  must  not  cause  harmful  inter- 
ference beyond  tlie  adjacent  sector. 

(c)  Supplementary  Channel.  A  chan- 
nel intended  to  imi^rove  coverage  of  a 
portion  of  a  sector  pciorly  covered  by  a 
primary  channel  or  to  relieve  traffic  con- 
gestion on  a  primary  channel.  It  must 
not  cause  harmful  ir.terference  beyond 
the  adjacent  sector. 

idi  Local  Channel.  A  low-power  chan- 
nel designed  to  provide  local  coverage  of 
certain  bays,  inlets  and  ports  where  cov- 
erage of  primary  or  supplementary  chan- 
neLs  is  poor  or  where  hea\y  traffic  loading 
warrants  it.  It  must  not  cause  harmful 
interference  to  primary  or  supplement- 
ary channels  or  to  local  channels  in  other 
sectors 
g  }M.«>()3        r..liiii..il  «  !iararUri>«it>. 

On  the  West  Coast,  technical  charac- 
teristics of  coast  stations  shall  be  as  fol- 
lows: 


(a>  For  primary  and  supplementary 
channels  the  maximtim  transmitter  pow- 
er shall  be  50  watts  and  the  maximum 
ERP  shall  be  125  watts.  Antennas  shall 
be  sited  no  higher  than  necessary  to  pro- 
vide the  desired  c'o\erage  within  the  sec- 
tor. 

lb)  For  local  diannuLs  the  ERP  shall 
not  exceed  10  watts.  Low  siting,  directive 
antennas  and  natural  topography  shall 
be  employed  to  confine  co\erage  to  the 
local  area  and.  in  any  c\cnt.  to  prevent 
iiaiai'.rul  interft :  ej.c.?  to  ciiarinel.-'  m  oth- 
er sectors. 

'  r  I  For  slati-a':  (le.sign  puri:oses  the  tol- 
eiab'.e  interference  level  .siull  be  consid- 
ered as  a  received  signal  of  107  dBm 
I  -137  dBW'  from  a  veriical  dipole  lo- 
cated 30  feet  above  ilie  water. 

^!;i.«)0)       <:mada/l  .*^.\.    .InmM.liii-    ar- 


r.iimcmriit      lor      W  c-  1 
iiiarilinic    nnlliilc    |iiil)li 

CIUM'. 


(  oa-t     VHI 
<(>rrt«})<>n(I- 


For  purpose^;  of  this  subpart-  and  on 
the  West  Coasts  of  Canada  and  the  Unit- 
ed States.  Chan;. els  shall  be  assigned,  as 
follows : 

lai  Tl-.e  pio\  I'-ions  of  the  Canada' 
L'.S..\.  ciiannclmg  arrangement  apply  to 
v.aters  of  the  State  of  Washington  and 
of  the  Provmce  of  British  Columbia 
wilhm  tlie  coorduiation  boundaries  of 
■■Arrangement  A"  of  the  Canada  U.S.A. 
P'requency  Coorchnation  Agreement 
above  30  MH;'.. 

'b  The  chaiiiiehn'-.  amuiKcment  ap- 
l)lies  to  the  following  public  correspond- 
ence cliannels:  ChtMinels  21.  84.  '25.  26. 
80.  27.  87.  and  23. 

'CI  Coast  station.-  ir.a''  be  c.>t;ibli.~h.Dd 
by  cither  country  in  accordance  viih  the 
provisions  of  the  a'ranf-emer.t  wuliout 
prior  coordinatioii  witii  tiie  other  coun- 
try. There  shall,  however,  prior  to  im- 
Vilementation,  be  an  exchange  of  infor- 
mation in  respect  of  the  e- t.iblishment 
of  new  stations  or  a  change  in  technical 
parameters  of  existing  stations. 

idi  Coast  stations  proposed  for  tstab- 
lishm.ent  which  are  not  in  acordance 
with  the  provisions  of  th.e  arrangement 
shall  be  subject  to  prior  cooichr.ation  in 
accordance  with  the  provisions  of  "Ar- 
rangement A  of  the  Canada  U.S.A.  Fre- 
quency Coordination  .Agreement  above 
30  MHz.  Such  stutioiis  shall  not  be  pro- 
tected from  interference  or  cause  iiitei- 
ference  to  existing  or  future  stations 
which  are  establifhed  in  accordance  with 
the  provisions  of  the  arrangement. 

(ei  Existing  stations  shall  comply  with 
the  provisions  of  ihe  arrangement  w  ithm 
12  months  after  it  becomes  effective. 

(fi  The  agreed  channeling  arrange- 
ment for  tlie  West  Coast  Ls  as  follows: 
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PUILIC  CORRE- 
SPfKDENCE  SECTOR 

PRIMARY 
CHAN?.'EL 

SUPPLEMENTARY 

CHANNEL 

LOCAL 

CHANTnEL 

REM..\RKS 

BRITISH  COLUMBIA 
Tcf ino 

2A     26 

86    S-:. 

2  5 

~ 

Barklev    Sound 


27 


8A 


26 


J-cian  de  Fuca  (Canada) 
Gulf  Islands 


St.  of  Georgia  South 


St .  of  Georgia  North 


24 


26 


!  86 


8A 


27 


84 


24 


26 


26 


86 


8^ 


27 


26 


6  7 


8-. 


1 

I 

Campbell  River 

24 

84 

S6 

26 

- 

WASHINGTON 
Cape  Johnson 

26 

87 

85  25 

Pt.  Grenville 

28 

85 

25 

Juan  de  Fuca  (U.S.A.) 

28 

25 

85 

1 

Ch.  2S-Western 
portion.  Ch.  2; 
-Eastern  portic 

San  Juan  Islands 

28 

85 

87 

Puget  Sound  North 

• 

28 

24 

85 

Ch.28  ~  Vest 
Whidbey  Isl. 
Ch.  24  -  East 
Whidbev  Isl. 

Puget  Sound 
Kood  Canal 

26 

25  • 

87 

86 

24 

Lower  Puget  Sound 

28 

24 

85 

25 
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VEST    COAST    VHP"     f.'ARlTlME    M031LE    PUBLIC    CORRESPO  >JDL-:CC 


4a 


f  0  I  N  T 
•RENVILLE 


^   —  eCSIONATCS    PRIMADY    CHANNELS 

n   -  CCS.6NAT.es     SOPPLCMENTAB*    CHANNELS 

^\-  ©tSICNATCJ     lOCAt     CMANHELS 


"ACCMA 
LOVER     f 


CD  (2c)r*)res 

LYMPIA  N-^^-^r 
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Sr,1.903  r.anada/r.S.\.  VHF  rlianu.  1- 
infi  arranpeinent  on  ihe  Great  Lakes 
and  tlie  St.  Lawrence  Seawa> . 

For  pui-poses  of  this  subpart,  channels 
on  the  Great  Lakes  and  the  St.  Lawrence 
Seaway  shall  be  assigned,  as  follows: 

I  a)  Tlie  provisions  of  the  arrangement 
apply  to  the  waters  cf  the  Great  Lakes 
and  the  St.  Lawrence  Seaway  within  the 
coordination  boundaries  of  "Arrange- 
ment A"  of  the  Canada  'U.S.A.  Frequency 
Coordination  Agreement  above  30  MHz. 

ibi  The  arrangement  applies  to  the 
following  public  correspondence  chan- 
nels: Channels  24.  84.  25.  83,  26.  86,  27. 
87.  28.  and  88. 

(c>  Canada  and  the  U.S.A.  will  use  oi:e 
shared  channel,  tlie  following  channel- 
ing arrangement  is  agreed: 

Canadian  chamois:  24.  85.  27.  88  iNote  1 ) 
U.S  channels :  84.  25.  86.  87,  28  (  Note  2  i  . 
Shared  channel:  26  (Note  3). 

Note  1. — Also  as-ignable  lo  US  stat io;;:i 
within  the  frequency  coordination  zone,  fol- 
lowing successful  coordination  with  Canada. 

Note  2 — Also  assignable  to  Canadian  sta- 
tions wUhin  the  frequency  coordination 
zone,  following  succes.-jful  coordination  with 
the  tJnited  States. 

Note.  3 — Changes  to  p.xi=;ting  a-^.igr.nient'i 
and  new  assignments  within  the  frequency 
I  nordination  zone  of  either  country  are  stib- 
ject  to  prior  coordination  with  the  other 
Administration. 

§ai.906  r.aiiada/r.S.A.  tliannelins  :ir- 
ran;ienient  for  Fast  (loa>.t  VHP  mari- 
time  mobile   pulilir   j-orre-ipondenee. 

For  purposes  of  this  subpart,  channelf 
on  tlie  East  Coast  shall  be  a'-signed.  as 
follows : 

(a>  The  provisions  of  the  arrange- 
ment apply  to  the  Canadian  and  U.S.A. 
east  coast  waters  including  the  St.  Law- 
rence River  east  of  the  St.  Lawrence 
Seaway  within  the  coordination  bounda- 
ries of  "Arrangement  A"  of  the  Canada/ 
U.S.A.  Frequency  Coordination  Agree- 
ment above  30  MHz. 

(b>  The  arrangement  applies  to  the 
following  public  correspondence  chan- 
nels: channels  24,  84,  25,  85.  26.  86,  27.  87, 
28.  and  88. 

ici  Canada  and  the  U.S.A.  will  u.-e 
one  shared  channel;  the  following  chan- 
neling arragenment  is  agreed: 

Canadian  channels:  24,  85,  27,  88  (Note  ".  ) . 
U.S.A.  channels:  84,  25,  86,  87,  28  (Note  2). 
Shared  channel:  26  (Note  3) . 

Note  1, — Also  assignable  to  U.S.  stations 
within  tiie  frequency  coordination  zone,  fol- 
lowing successftil  coordination  with  Canada. 

Note  2 — Also  assignable  to  Canadian  sta- 
tions within  the  frequency  coordinatt:^n 
zone,  following  successful  coordination  with 
the  United  States. 

NoTF  3. — Changes  to  existing  assignments 
and  new  assignments  within  the  frequency 
coordination  zone  of  either  country  are  sub- 
ject to  prior  coordination  with  the  other 
Administration 
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INTERSTATE   COMMERCE 
COMMISSION 

[  49  CFR  Parts  1047,  1082  ] 

[Nos,  MC-C-3437,  MC-C-40001 

MOTOR  TRANSPORTATION  OF  PROPERTY 
INCIDENTAL  AND  PASSENGERS  INCI- 
DENTAL TO  TRANSPORTATION  BY  AIR- 
CRAFT 

Extension  of  Time  for  Filing  Comments 

AGEN'CY:  Inter^latc  Commerce  Com- 
mi-sion. 

ACTION:  ExtPHMon  of  time  for  fihr.g 
comments  in  the  above-entitled  rulc- 
m.VKing  proceedings. 

SL":VIMARY:  The  purpo.-e  ot  this  docu- 
ment is  lo  announce  an  exter^sion  of  tlie 
time  for  filing  comment.^  in  the  above- 
entitled  rulemaking   picK'eedmgs. 

D.^TES:  Comments  must  he  received  on 
or  before  September  19.  1977. 

ADDRESSES:  Send  comments  to:  In- 
terttat^  Commerce  Commission.  12ih 
St.  and  Constitution  Ave.  N\V..  Washmg- 
ton,  D.C.  20423.  All  written  submissions 
will  be  available  for  public  ins;)eciion 
during  regular  bu.'^ine.-ss  houi^  at  the 
same  address.  * 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  E:enberj.  A><i--ta:u  Deputy 
Director.  Section  of  Operation  Riclits. 
Office  of  Proceedings,  202-275-7292 

SUPPLEMENTARY        INFORMATION 

The  time  for  filing  com.ments  in  the 
above-entitled  proceedings,  originally  set 
as  August  8,  1977,  and  previously  ex- 
tended to  September  7,  1977.  is  now  ex- 
tended to  September  19,  1977.  No  further 
rxtensior:s  will  be  granted. 


|FR  Doc. 


H.  G.  Homme.  Jr.. 
Acting  Sccrciar-^ 
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DEPARTMENT  OF  THE   INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  23  ] 

INTERNATIONAL  TRADE  IN  ENDAN- 
GERED SPECIES  OF  WILD  FAUNA  AND 
FLORA,  IMPLEMENTATION  OF  CONVEN- 
TION 

Special  Working  Session  Concerning  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora 

AGENCY:  U.S.  Fi:^h  and  Wildlife  Service. 

ACTION:  Notice  of  Special  Working 
Session. 

SUNfMARY:  The  parties  to  the  Conven- 
tion resolved  at  their  first  meeting,  in 
November  1976,  to  hold  a  Si^erial  Work- 
ing Session.  This  session  is  being  held 


to  discuss  several  technical  m.itl«rs  re- 
garding the  implementation  of  the  Con- 
vention: guidelines  for  shipments  of  liv- 
ing specimens,  identification  of  speci- 
mens, exchange  of  mu«uem  specimens, 
I'lacmg  o:  cor.fiscated  animals  and 
p!ant.s.  and  analysis  of  Appendices  I  a:',  i 
II  .50  CFR  23.2:5'.  The  findings  oi  tins 
s:  :.-ion  will  not  be  bmdmc  upon  the  par- 
i;:.^.  but  they  will  be  considered  for  later 
adoption  by  il-io  rart:es, 

D.\TES-  Information  mii.^t  be  reic;\ed 
on  or  before  Atigu'^t  ;^.l,  1977.  in  order  to 
be  most  useful  to  tb.e  Senice,  Special 
Working  Session  to  be  held  m  Oene\.\, 
Sv.itL'ciiand  October  17,  1977  thrcu^th 
0,n?ber  28.  1977. 

ADDRESSES;  Information  sliould  be 
sent  to  the  Federal  Wildlife  Penult  Of- 
uce.  U.S.  Fish  and  Wildlife  Sor\  ice. 
Washington.  DC   20240. 

FOR  FURTHER  IMORMATION  CON- 
TACT : 

Dr  Richard  L.  Jacb.ov.ski.  Federal 
Wildlife  Permit  Office.  U.S.  Fiih  and 
Wildlife  Scrvue,  Wa.^hington.  DC. 
20240. 

SUPPLEMENTARY       INFORM.'\TION- 

The  letter  of  invitation  to  the  United 
Slates  of  America,  reque.-^tuig  pariicipa- 
lion  in  the  Special  Working  Ses.'^ion.  is 
reprinted  below  v.ith  its  attaeiied  doe'u- 
mentvS. 

March  16,  1977. 
The  Secretariat  of  the  Con\-ention  on 
International  Trade  ih  Endangered  Spe- 
ues  of  Wild  Fauna  and  Flora  presents  us 
compliments  to  the  Embassy  of  the 
United  States  ot  .A.merica  and  has  the 
honour  to  dra'-v  a'tcntion  to  tlie  fol- 
lowing: 

1.  At  its  first  meeting  held  in  Berne, 
Switzerland,  from  2  to  6  November  1976, 
the  Confert^nce  of  the  Partitas  to  ;he  Co-:- 
vention  resolved  that  a  Special  Workmg 
Session  be  convened  within  six  months  to 
one  year  of  the  first  meeting  in  order  to 
discuss  several  items  regarding  the  im- 
ii!<^mentat;on  of  tiic  Cor.Vt'ntion 

2.  At  the  sam.e  time,  the  Conference  '  ; 
the  Parties  to  the  Convention  decided 
that  a  Steering  Committee  be  established 
to  coordinate  with  the  Secretariat  on  the 
organi:'.ation  of  the  Special  Working  Ses- 
sion. 

3.  Tiie  Steeimg  Con:rniitee  met  in 
MorcL-s.  Switzerland,  on  21  and  22  Feb- 
ruary 1977.  Tlie  Jollowmg  coercions  weie 
taken: 

lai  Th.e  Si>ecial  Workmg  Session  will 
be  held  at  the  Woi'ld  Health  OTeari-i- 
tion  Headquartei-s  m  Geneva,  Switzer- 
land, from  17  to  23  October  1977. 

'b'  States  Party  or  Signatory  to  tiie 
Convention  are  imitcd  to  participate  ac- 
tively m  the  Special  Workir.^  Sc.s,~ion  as 
well  as  other  interested  States.  All  States 
are  mvited  to  infonn  the  Steering  Com- 
mittee, at  the  Sccieiariat  addic -^  above. 
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of  their  interest  and  expected  partici- 
pation before  31  May  1977. 

(c)  National  and  international  orga- 
nizations with  specific  interests  may  also 
attend  the  Special  Working  Session  as 
observers. 

(d)  To  attach  to  this  Note  a  document 
defining  the  objectives  of  the  Special 
Working  Session,  requesting  working  ma- 
terials from  participating  States  and  giv- 
ing relevant  information.  The  Steering 
Committee  and  the  Secretariat  would 
appreciate  this  document  being  trans- 
mitted to  the  competent  authorities. 

The  Secretariat  of  the  Convention  on 
International  Trade  in  Endangered  Spe- 
cies of  Wild  Fauna  and  Flora  avails 
itself  of  this  opportunity  to  renew  to  the 
Embassy  of  the  United  States  of  America 
the  assurance  of  its  highest  considera- 
tion. 

Attachment  to  the  Letter  of  Invit.\tiox 
jntroduction 

At  the  fii^t  meeting  of  the  Conference  of 
the  Parties,  held  in  Berne.  Switzerland,  on 
November  2-6.  1977.  the  Parties  resolved  that 
a  Special  Working  Session  be  convened  within 
6  months  to  1  year  In  order  to  dLscuss  several 
Items  regarding  the  implementation  of  the 
Convention.  The  term.s  of  reference  of  the 
Special  Working  Session  are  as  follows: 

(a)  The  development  of  identification  aids 
to  facilitate  the  enforcement  of  trade  restric- 
tions under  the  Convention; 

(b)  The  development  of  guidelines  on  the 
care  and  shipment  of  live  specimens  oi  spe- 
cies listed  under  the  Convention; 

(c)  The  consideration  of  points  raised  by 
the  control  of  'readily  recognisable  parts  and 
derivatives"'  of  species  listed  under  the  Con- 
vention and  subsequent  points  raised  dujlng 
the  meeting  of  the  Conference  of  the  Parties; 

(d)  The  consideration  of  the  feasibility  of 
applying  a  similar  procedure  to  iliat  regard- 
ing the  exchange  of  herbarium  specimens. 
so  as  to  Include  preserved  animitT  specimens 
of  registered  scientific  institutions;  and 

(e)  An  analysis  of  Appendices  I  and  II  for 
scientific  validity  with  a  view  to  making 
recommendations  to  the  next  meeting  of  the 
Conference  of  the  Parties,  in  accordance  with 
the  resolution  adopted  by  the  Conference  of 
the  Parties 

Furthermore,  the  porl  of  tbi.';  se.'^.'^ion 
Is  to  produce  such  items  of  practical  use 
as  will  be  most  helpful  in  the  implemen- 
tation of  the  Convention. 

The  resolution  established  a  small 
Steering  Committee  to  coordinate  with 
the  Secretariat  the  organization  of  the 
session.  The  following  members  of  the 
Steering  Committee  participated  in  the 
meeting  held  at  lUCN  Headquarters,  in 
Merges  on  21-22  February  1977,  where 
the  present  document  was  prepared: 
Canada,  Ecuador.  Switzerland  and  the 
United  States  of  America. 

TIME  AND  VENVE  OF  THE  SPECI.\L  WORKING 
SESSION 

The  Special  Working  Session  will  be 
held  at  the  World  Health  Organization 
(WHO)  Headquarters  in  Geneva 
(Switzerland),  from  17  to  28  October 
1977. 
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OBJECTIVES    OF    THE    SPECIAL 
SESSION 


WORKING 


The  Special  Working  Session  will  not 
be  entitled  to  make  decisions  or  adopt 
resolutions  which  are  binding  on  the 
Parties.  The  general  goal  of  the  session 
will  be  to  prepare  documents  and  resolu- 
tions for  practical  implementation  of  the 
Convention. 

Recommendations  for  changes  to  the 
appendices  can  be  adopted  at  the  second 
regular  meeting  of  the  Conference  of  the 
Parties  or  by  postal  vote. 

In  more  detail,  the  objectives  of  the 
Special  Working  Sc-.sion  v.ill  be  the  fol- 
lowing : 

lai  Guidelines  for  shipincnts  of  living 
spccimeno:  participants  sliould  be  pre- 
pared to  discuss  the  following  matters— 
the  desirability  of  establishing  interna- 
tionally agreed  guidelines  presently 
available;  the  substantive  merits  or  de- 
merits of  the  existing  guidelines;  and  any 
particular  requirements  for  a  species  or 
group  of  species  which  should  be  included 
in  internationally  agreed  guidelines.  As- 
suming that  participants  agree  that  it  is 
desirable  to  have  international  guidelines 
for  the  shipment  of  living  sjiecimens.  and 
sufficient  substantive  information  is 
available,  participants  should  be  pre- 
pared to  draft  a  resolution  recommend- 
ing the  appropriate  guidelines  to  the 
Parties.  , 

(bi  Identification  of  specimens:  par- 
ticipants should  be  prepared  to  discuis 
the  following  items  in  relation  to  identi- 
fication aids — whether  or  not  it  is  de- 
sirable to  have  internationally  agreed 
identification  manuals;  if  so.  what  for- 
mat should  be  follov.ed  and  what  types 
of  data  should  be  included:  and  what 
action  should  be  taken,  and  by  whom,  for 
the  production  of  such  manuals.  Parti- 
cipants should  also  be  prepared  to  dis- 
cuss the  problem  of  identification  ©f 
parts  and  derivatives  with  reference  to 
the  attached  Conference  document  D'jr. 
1.19.  The  Parties  shoud  examine  the 
possibility  of  using  standard  Customs 
nomenclature  for  preparation  of  the  list. 

•  c  Exchange  of  museurn  spccim''?i{. : 
participants  should  be  prepared  to  dif- 
cuss  the  desirability  of  extending  the  ap- 
proach adopted  by  the  Conference  of  the 
Parties  at  the  first  meeting  for  the  ex- 
change of  herbarium  specimens  to  the 
exchange  of  preserved  museum  speci- 
mens. If  it  is  determined  tliat  a  similar 
procedure  is  desirable,  participants 
should  be  prepared  to  suggest  appropri- 
ate procedures  for  the  exchange  of 
museum  specimens  including  the  identi- 
fication of  eligible  institutions  and  scien- 
tists, t See  document  Doc.  1.18  attached'. 

(d>  Placing  of  confiscated  animaU: 
participants  should  be  prepared  to  dif- 
cuss  the  desirability  of  creating  an  in- 
formation system  to  enable  the  placing 
of  confiscated  live  animals  in  rescue  cen- 
ters. Participants  should  also  be  pre- 
pared to  give  information  on  the  man- 
ner in  which  their  own  countries  have 
solved  the  problems. 


fe>  Analysis  of  Appendices  I  and  II: 
participants  should  be  prepared  to  dis- 
cuss the  list  of  species  as  they  appear  in 
Appendices  I  and  II.  Amendments  made 
at  the  first  meeting  of  the  Conference  of 
the  Parties  should  not  be  considered. 
Participants  should  make  recommenda- 
tions for  appropriate  amendments  based- 
upon  the  criteria  adopted  by  the  first 
meeting  (see  documents  Conf.  1.1  and 
1,2  attached'.  If  time  permits  partici- 
pants .sliould  be  prepared  to  make  recom- 
mendations on  any  new  proposals  for 
amendments  to  Appendix  I  or  II. 

MATERI.ALS   TO   BE  SENT  TO  THE  SECRETARIAT 
PRIOR    TO   THE   SPECIAL   WORKING   SESSION 

In  order  to  facilitate  the  accomplish- 
ment of  the  tasks  of  the  Special  Work- 
ing Session,  papers  shall  be  provided  by 
tlio  Steering  Committee.  To  aid  in  the 
preparation  of  these  papers.  States  are 
requested  to  provide  the  following  ma- 
ic:-ials: 

Information  on  the  availability  within 
tlieir  countries  of  programmes,  mat-erials 
or  aids  used  in  training  Customs  or  other 
inspection  officei-s; 

Manuals,  samples,  lists  of  experts  or 
otiier  materials  used  by  Customs  or  other 
ni-spection  officers  in  the  identification 
of  various  type.':  of  wildlife  and  plants; 

Guidelines  or  regulations  presently 
used  to  judge  whether  shipments  of  live 
si^rcimer.s  are  properly  prepared  or 
siiipped  as  to  minimize  the  risk  of  in- 
jury, damage  to  health  or  cruel  tiC.t- 
ment. 

These  materials,  to  be  of  maximum 
use.  should  be  sent  to  Mr.  J.  Berncy, 
Executive  Secretary.  lUCN.  CH-1110 
Morgcs.  Sv.itzerland,  by  31  May  1977. 

Al-sQ.  in  order  to  facilitate  the  discus- 
s.on  of  Appendices  I  and  II  participants 
f-liould  be  prepared  to  indicate  to  the 
Secretariat  by  31  May  1977.  those  species 
which  should  be  considered  for  deletion 
or  for  movement  to  a  different  appendix, 
on  the  basis  of  their  preliminary  evalua- 
tion. 

rARTICIPANTS     TO     THE     SPECIAL      WORKING 
SESSION 

The  Berne  lesolution  on  the  Special 
Working  Session  provides  that,  particu- 
lar areas  concerning  the  implementation 
of  the  Convention,  could  best  be  exam- 
ined by  technical  experts  in  the  fields  of 
law  enforcement.  Customs  control,  zool- 
ogy, botany,  and  the  veterinary  sciences. 
ThLs  resolution  and  the  description  of  the 
objectives  of  the  session,  should  guide 
participating  States  in  the  choice  of  rep- 
resentatives. The  Special  Working  Ses- 
sion Ls  an  expert  meeting  and  not  of  a 
decision-making  nature. 

In  order  to  facilitate  the  organisation 
of  the  Special  Working  Session,  it  is 
necessary  for  the  Secretariat  to  know  by 
31  May  1977  which  States  intend  to  par- 
ticipate. The  Steering  Committee  and 
the  Secretariat  hope  that  a  large  num- 
ber of  States  will  show  their  interest  in 
participating    in    the   Special    Working 
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Session  and,  consequently,  begin  appro- 
priate preparations. 

PROVISIONAL  AGENDA  OF  THE  SPECIAL 
WORKING  SESSION 

The  following  agenda  shall  be  con- 
sidered as  provisional  until  such  time  as 
it  is  finalised  by  the. Steering  Commit- 
tee. While  it  may  be  unusual  that  an 
agenda  be  fixed  without  discussion  by 
the  participants,  the  Steering  Commit- 
tee took  tliis  action  for  the  following 
reasons : 

The  October  1977  sos.sion  will  be  of 
considerable  length; 

It  will  be  a  meeting  of  specialists; 

It  will  not  be  necessary  for  all  speci.U- 
ists  to  be  in  attendance  at  all  times:  and 

By  establlsliing  a  firm  agenda,  special- 
ists can  pick  and  choose  the  sessions  that 
are  of  interest  to  them,  and  can  there- 
fore plan  their  attendance  appropriately. 

All  sessions  will  be  plenary. 

"  PROVISONAI.    .AGENDA 

17-18  10.1977:  Guidelines  on  prcp:\rat;oii 
and  shipment  of  live  specimens  of  species 
listed  in  the  appendices  of  the  Convention. 

19.10,1977:  Moniini;:  Exchange  of  niuscmn 
specimens,  Aiter::oon:  Placing  of  con:,soaied 
live  animals  in  rescue  centres. 

20.  21  and  24.10,1976:  Traininj;  and  iden- 
tification of  specimens, 

25  to  27,10,1977:  Analv>;s  of  Appendices  I 
and  II  of  the  Con'enlion:  F.iuna,  If  time 
permits,  consideration  of  amendments  to 
Apnendix  I  or  II. 

28  10.1977:  Analys's  of  Appendices  I  ard 
II  of  the  Coiuention:  Flora,  If  time  permits, 
consideration  of  amendments  to  Appendix  I 
or  II. 

Criteria    for    Ti:r    Ai-dition   of    Srrcirs 
AND  Other  Tax\  to  Appendices  I  and 

II    AND    FOR    THE    TR\NSFER    OF    SPECIES 

AND  Other  Tax-,  From  Appendix  II  to 
Appendix  I 

the  first  MEETING  OF  THE  CONFERHNC  E  OF 
THE  PARTIES  TO  THE  CONVENTION 

Decided  that  in  determining  the  ap- 
propriate appendix  into  wliicli  a  si>ecics 
or  other  taxon  .should  be  placed  the  bio- 
logical and  trade  status  of  the  taxon 
should  be  cvalua'cd  together. 

APPENDIX  I 

1.  Biological  stains.  To  quahfy  for 
Appendix  I.  a  species  must  be  currently 
threatened  with  extinction.  Information 
of  anv  of  tlie  follov.ing  types  should  be 
required,  in  order  of  preference:  lai 
scientific  reports  on  the  population  size 
or  geographic  range  of  the  species  over 
a  number  of  years,  'bi  scientific  reports 
on  the  poinilation  size  or  geographic 
range  of  the  .species  based  on  single  sur- 
veys, ici  reports  by  reliable  observers 
other  than  scientists  on  the  population 
size  or  geographic  range  of  the  species 
over  a  number  of  years,  or  'd'  reports 
from  various  sources  on  habitat  de- 
struction, heavy  trade  or  other  poten- 
tial cau.ses  of  extinction.  Genera  should 
be  listed  if  most  of  their  species  are 
threatened  with  extinction  and  if  iden- 
tification of  individual  species  wifliin  the 
genus  is  difficult.  The  same  should  ajjply 
to  tlie  listing  of  any  smaller  taxa  within 
iurgcr  ones.  If  most  of  the  smaller  taxa 


are  not  threatened,  but  identification  of 
individual  species  is  difficult,  the  entire 
larger  taxa  should  be  placed  on  Appen- 
dLX  II.  Taxa  listed  in  AppendLx  I.  be- 
cause of  difficulty  in  separatmg  tliem 
from  endangered  forms  within  tlie  sitme 
tiixa.  should  be  annotated  as  such  in  the 
appendix. 

2.  Trade  status.  SiJecios  meeting  the 
biological  criteria  should  be  listed  in  Ap- 
pendix I  if  they  are  or  may  be  affect.ed 
by  international  trade.  This  should  in- 
clude any  species  that  miglit  be  expected 
to  be  traded  for  any  purpose,  scientific 
or  oUierwise.  Particular  attention  should 
be  given  to  any  species  for  v.hich  such 
trade  might,  over  a  jieriod  of  time,  in- 
volve numbers  ol  stiecimcns  constituting 
a  sitznifioant  poruon  of  tlie  total  popula- 
tion size  ne;'e.ssary  fo:-  the  continued  sur- 
\ival  of  tlie  species.  The  biological  status 
and  trade  status  of  a  species  are  ob- 
viously related.  When  biological  data 
s'low  a  s!>ecies  to  be  declining  seriously, 
there  need  be  only  a  probability  of  trade. 
When  trade  is  knov.n  to  occur,  informa- 
tion on  the  biological  status  net-d  not 
be  as  complete.  This  principle  especially 
applies  to  groups  of  related  sj^ecies. 
v.here  trade  can  roadilv  .shift  from  one 
soecics  that  is  well-known  to  another 
for  which  theie  is  little  biological 
i:iformation. 

APPENDIX  II 

1.  Biilnpical  siatvs.  To  oualify  for 
Aiipendix  II.  species  need  not  currently 
be  t'lrcntrncd  with  evtinctioM,  but  there 
^~hould  be  some  mdication  that  they 
nvrrht  become  so.  Such  an  indication 
miglit  be  a  decreasing  or  tery  limited 
population  size  or  gpograj^hic  range  x)f 
distribution.  Information  on  biological 
s'atus  .should  be  one  of  the  types  re- 
ouired  for  Appendix  I  species.  Genera 
should  be  listed  if  some  of  their  si^ecies 
are  tlireatencd  and  identification  of  in- 
dividual species  wltliin  the  genus  is  diffi- 
cult. The  same  should  applv  to  li.sting 
anv  smaller  taxa  within  larcer  ones. 

2.  Trade  status.  Species  meeting  the 
biolAgical  criteria  should  be  listed  if 
thev  prcsen'ly  are  subject  to  trade  or  arc 
likely  to  become  subject  to  trade.  The 
latter  situation  can  arise  where  heavy 
trade  in  one  siiecies  is  extended  to  in- 
clude similar  sj-yecies  if  the  demand 
grows  or  if  supplies  of  the  one  species  are 
derletod.  The  amount  of  trade  that  a 
species  can  sustain  v.ithout  threat  of 
extinction  generally  will  be  greater  for 
species  in  Append:x  II  than  for  those 
in  Appendix  I.  so  there  should  be  evi- 
dence of  actual  or  expected  trade  in 
such  a  volume  as  to  constitute  a  poten- 
tial tlireat  to  survival  of  the  .species.  Ap- 
pendix II  serves  in  part  as  a  monitor- 
ing tool  i.\rticle  IV. 3 1  to  gather  such 
trade  data. 

Criteria  for  the  Deletion  of  Species 
AND  Other  Taxa  From  Appendices  I  and 
II 

Considering  tliat  criteria  for  the  addi- 
tion of  taxa  to  Appendix  I  or  II  and  for 
the  transfer  of  taxa  from  Api>endix  II  to 
Appendix  I  have  been  adopted; 


THE  FIRST  MEETING  OF  THE  CONFERENCE  OF 
OF  THE  PARTIES   TO   THE  CONVENTION 

Resolves  Uiat  the  deletion  of  a  plant  or 
animal  taxon  from  Api>endix  I  or  II  or 
the  reduction  of  i^rotection  gncn  to  this 
taxon  by  transfer  from  Appendix  I  to 
Appendix  II  is  a  serious  matt<?r  that 
siiould  be  approached  wiUi  caution.  ThLs 
caution  is  required  for  the  following 
reasons : 

The  addition  to  and  deletion  from 'the 
appendices  to  be  different  problems  re- 
quiring dilTercnt  approaches  by  the  Con- 
ference, If  an  error  is  made  by  the  Con- 
ference by  unnecessarily  placing  a  plant 
or  animal  on  an  appendix,  the  result  is 
the  imposition  of  a  documentation  re- 
quirement. If  however,  it  errs  in  prema- 
lurely  removing  a  plant  or  animal  from 
protection,  or  lowering  tlie  level  of  pro- 
tection alTorded.  the  result  can  be  tlie 
permaner.t  lo.ss  of  tiie  resources.  If  it  errs 
it  should  be  tiierefore  toward  ijrotoction 
ol"  the  resources. 

Criteria  for  deletion  or  transfer  from 
Appen  ''X  I  to  Appendix  II,  should  re- 
euire  positive  scientific  evidence  that  tl:e 
plant  or  animal  can  withstand  the  ex- 
ploitation resulting  from  the  removal  of 
protection.  Tliis  evidence  must  lr;tnscend 
informal  or  lay  evidence  of  changing 
b:olosic-il  st.otiis  and  any  evidence  of 
comir.crci.ll  trade  which  may  have  been 
.'UiTiCient  to  require  the  animal  or  plant 
to  be  placed  or.  on  Appendix  iniii.tlly. 
£urh  evidence  .'■uould  include  at  least  a 
veil  dooumcn'od  papulation  survey,  an 
inc'icaiion  of  the  i>opulatlon  trend  of  the 
spcriC'S.  sliowing  recovery  sufficient  to 
justify  deletion,  and  an  analysis  of  the 
potential  for  ronimercial  trade  hi  tlie 
species  or  population. 

In  addition  to  the  need  for  su.Ticient 
evidence  prior  to  any  action  by  the  Con- 
ference to  reduce  protection  for  plants  or 
animals  prcscntlv  listed,  it  is  advisable  to 
contact  the  country  or  countries  or  oririn 
prior  t>  this  action.  Many  of  the  sj>ecies 
or  taxa  on  the  rres?nt  lists  wet--  placed 
there  at  the  request  of  countries  whirh 
may  not  be  represented  at  the  Confer- 
ence. The  infonnetion  from  countries  of 
origin  and  from  the  Secrctanat  should 
be  made  avnilablc  to  the  Parties  for  ex- 
amination in  a  written  form  prior  to 
action  by  the  Conference. 

Coii'-i^'ering  further  that  .'iomc  species 
or  taxa  of  pl.Tnts  end  animals  may  be  in- 
correctly placed  on  the  present  appen- 
dices, and  th.Tt  there  are.  fundamental 
practical  problems  of  implementation  of 
the  pre-ent  lists, 

THE  ni'sT  MEFTINT,  CT  THE  rnsTTPE'CE  '"•F 
THE    PARTIES    TO    THE    CONVENTION 

Resolves  that  the  appendices  should  be 
examined  in  their  entirety,  species  by 
species,  by  a  technical  conr'>re:ice  iVni 
could  be  held  in  the  near  future  or  by 
some  other  means. 

rrcommendations  for  improving  the 
Effectiveness  of  the  Convention 

exchange  of  herbanum  speci.mens 

1,  This  working  document,  pre^^^ent-'d 
by  the  United  Kingdom  of  Great  Britaui 
and  Northern  Ireland,  aims  to  ?cree  to 
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an  international  procedure  in  exempting 
herbarium  specimens  from  the  require- 
ments of  the  Convention. 

2.  Paragraph  6  of  Article  VII  of  the 
Convention  provides  that  the  provisions 
of  Articles  III,  IV  and  V  shall  not  apply 
to  the  non-commercial  loan,  donation  or 
exchange  between  scientists  or  scientific 
institutions  registered  by  a  Manacement 
Authority  of  their  State,  of  herbarium 
specimens,  other  presciTCd,  dried  or  em- 
bedded museum  specimen?,  and  live  plant 
material  which  carjy  a  label  issued  or 
approved  by  a  Management  Authority. 

3.  The  United  Kingdom  expected  the 
amount  of  exchange  in  most  types  of 
specimens  to  be  very  small  and  we  pro- 
posed to  is.su?  licenses  wiiere  appropriate. 
But  the  amount  of  exchange  in  herba- 
rium specimens  normally  sent  by  post. 
is  large  and  althou^li  already  exempted 
from  licensing  in  the  UK.  an  interna- 
tionally agreetl  exemption  system  would 
facilitate  such  exchanges. 

4.  We  suggest  that  the  best  way  would 
be  to  use  existing  Customs  declaration 
forms  (UK  specimen  attached  a.s  annex 
to  the  present  document  i.  The  exporter 
would  write  on  it  in  manuscript  "CITES" 
(the  acronym  for  the  Convention  > ,  a  de- 
scription such  as  "herbarium  specimens" 
and  the  code  letter  for  his  institution. 
Suitable  code  letters  for  all  recognised 
botanical  institutions  in  the  world  are 
already  available  in  pages  303-3.54  of  the 
6th  edition  of  the  "Index  Herbariorum" 
published  by  Costhock.  Sciicltcm:!  and 
Holkema.  Emmalaan  27.  Utrecht,  Neth- 
erlands in  1974  for  tlic  International 
Bureau  for  Plant  Taxonomy  and  Nomen- 
clature. 

5.  UK  Customs  and  Post  Office  see  no 
obvious  objections  to  this  idea,  and  Cus- 
toms would  be  prepared  to  recognise  such 
a  label  in  place  of  an  import  or  export 
license.  But  the  exemption  could  not  of 
course  be  operated  unless  there  were  gen- 
eral agreement  among  Parties.  If  Parties 
agree,  the  procedure  outlined  could  be 
adopted. 

Recommendations  ron  Improving  ttie 
Effectiveness  of  the  Convention 

the  control  of  "readily  recognisable 
parts  and  derivatives" 

1.  This  working  document,  presented 
by  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland,  aims  to  exchange 
information  and  ideas  about  readily  rec- 
ogiusable  parts  and  derivatives,  with  a 
vi<w  to  greater  consistency  among 
Ptu'ties. 

2.  The  Convention  provides  for  the 
rtgulation  of  trade  in  whole  living  and 
(jlead  animals  and  plants  listed  in  Ap- 
pendices I  and  II  and  their  readily  rec- 
ognisable parts  and  derivatives.  It  was 
realized  at  the  out.set  that  determining 
which  parts  and  derivatives  were  to  be 
controlled  would  be  a  major  problem  in 
implementing  the  Convention:  such  has 
been  the  case  in  practice  both  in  the 
United  Kingdom  and,  so  we  understand, 
in  other  Party  States, 

3.  The  United  Kingdom's  approach  to 
this  problem,  to  date,  can  be  broken  down 
Into  a  number  of  distinct  steps,  com- 
prising: 


PROPOSED   RULES 

<i>  Determination  of  which  parts  and 
derivatives  of  Convention  species  are 
readily  recognisable.  A  list  was  initially 
produced  with  the  aid  of  scientific  ad- 
vice, of  the  parts  and  derivatives  of  Con- 
vention species  which  could  be  recog- 
nised by  Customs  Officers  in  the  course 
of  their  normal  control  of  imported 
goods,  and  which  were  either  in  trade  or 
might  enter  into  trade  in  tlie  United 
Kingdom, 

liii  Extension  of  cnniroh  to  rccon~ 
ni'^uWe  cironps.  In  certain  cases  tlie  part.s 
and  derivatives  of  particular  specie:? 
could  not  be  readily  distinguished  from 
tliose  of  othc  species  wliich  are  not  in  tha 
Convention,  but  it  was  felt  nccessan."  to 
control  the  parts  and  derivatives  of  the 
endangered  species.  This  was  achieved, 
by  extending  the  controls  to  parts  and 
derivatives  of  a  grou.o  of  species  or  to  a 
rroup  of  products,  including  those  in  the 
group  which  are  not  in  the  Convention. 
Consequently  all  reptile  skins,  all  spotted 
cat  skins  and  spotted  skins  of  certain 
other  animals,  all  ivorj-  (including  tusks 
of  the  African  elephant  and  of  other  ani- 
mals and  the  teeth  of  all  animals)  and 
oil  tortoise  shell  is  .subject  to  a  licensing 
requirement  in  the  United  Kingdom.  The 
groups  controlled  have  so  far  been  based 
on  the  United  Kingdom  Customs  Tariff 
l-ie.idings,  under  the  intornationally 
r.Errewl  Bvns.sels  nomenclature,  which  are 
nlreadv  familiar  to  Customs  Officers  and 
to  tradf^rs.  Apphcatinns  for  licen.ses  for 
.Appendices  I  and  II  species  are  con- 
sidered according  to  the  rules  of  the  Con- 
vention, but  licenses  for  all  non-Conven- 
tion species  are  granted  readilv.  All  an- 
plications  for  licenses  are  carefully 
checked  and  there  is,  of  course,  a  back- 
up sampling  and  identification  service 
available  both  to  Customs  and  Excise  and 
the  Management  Authorities. 

iiii>  Concentration  on  major  prod- 
ucts. The  United  Kingdom  has  adopted  '» 
nolicy  of  controlling  only  the  major  prod- 
ticts  of  the  species  concerned,  for  which 
the  animal  would  be  killed,  and  not 
its  by-products.  This  is  because  trade  re- 
strictions on  major  products  would  al- 
most certainly  make  any  trade  in  a  by- 
product alone  uneconomic.  (If  trade  in 
ivory  from  the  Indian  elephant,  for  ex- 
ample, W'Cre  banned,  the  species  is  un- 
likely to  be  hunted  solely  to  produce 
umbrella  stands  from  elephant,s'  feefi. 

<ivi  Identification  at  species  level.  The 
last  step  in  finalising  the  United  King- 
dom controls  was  to  ensure  that  where 
identification  at  species  level  is  essen- 
tial— for  example  to  enforce  the  differ- 
ent Convektion  rules  for  Appendices  I 
and  II  reptile  skins — controls  were  only 
introduced  in  cases  where  an  expert 
could  make  the  necessary  Identification. 
Consequently  the  United  Kingdom  con- 
trols on  reptile  skins  apply  to  all  skins 
(whether  fresh,  salted,  dried,  pickled  or 
limed  ^  whether  or  not  split,  and  all  rep- 
tile leather,  but  they  do  not  at  present 
cover  manufactured  reptile  products, 
which  give  rise  to  serious  identification 
problems.  To  date,  therefore,  the  United 
Kingdom  has  only  restricted  trade  in  a 
few  manufactured  goods,  notably  those 
from  spotted-cat  skins.  We  are,  however, 


seriously  considering  extending  these 
controls  <  and  indeed  those  on  primary 
products!   wherever  possible. 

I VI  Goods  marketed  as  derivatives  of 
endangered  species.  In  certain  cases 
where  recognition  at  the  point  of  impor- 
tation present  difficulties,  the  fact  that 
goods  intended  for  tlie  retail  market  in 
the  importing  country  are  likely  to  be 
labelled  and  marketed  as  derivatives  of 
endangered  species  may  assist  in  their 
control.  Tins  arises  in  the  case  of  some 
luxury  items  where  the  trade  stands  to 
gain  sub'^tantially  by  dL^closing  the  con- 
tents of  the  good«;  or  where  advertising 
the  derivation  of  the  products  is  neces- 
sary to  make  such  trade  economic.  Con- 
trol in  such  cases  is  facilitated  by  a 
Trade  Descriptions  Act  in  the  United 
Kingdom  which  makes  it  an  offence  for 
traders  to  make  false  representations 
about  goods  on  sale.  Tliese  factors  to- 
gether may  make  it  possible  to  exercise 
controls  in  cases  where  the  criteria  in 
the  proceeding  paragraphs  do  not  neces- 
sarily apply.  The  prime  example  of  this 
can  be  seen  in  the  case  of  cloth  contain- 
ing at  least  some  vicuna  yarn.  Although 
the  percentage  content  of  vicuna  in  a 
particular  bale  of  cloth  m.ay  be  so  low  as 
to  make  its  detection  even  by  laboratory 
analysis  extremely  difficult,  enforcement 
is  assisted  if  the  vendor  calls  the  cloth 
"Vicuna."  However,  this  aspect  of  con- 
trol has  its  limitations.  As  with  most  new^ 
regulations,  it  may  be  difficult  to  estab- 
lish whether  the  goods  were  imported 
before  or  after  the  restrictions  came  into 
force  unless  a  check  is  first  made  on 
existing  stocks  and,  of  course,  goods  im- 
ported illegally  could  always  be  sold 
clandestinely  to  known  customers, 

U.S.  Response 

Tlie  United  States  accepted  the  invi- 
tation to  attend  the  Special  Working 
Session,  and  sent  the  following  material 
to  the  Secretariat.  This  material  does 
not  represent  the  final  positions  that  the 
United  States  will  take  at  the  session. 
Rather,  it  is  information  for  the  Secre- 
tariat to  transmit  to  other  parties  in 
order  that  they  miglit  prepare  for  the 
session. 

Programs.  Materials,  and  Aids  Used  in 
Tr.4ining  Inspection  Officers  to  Iden- 
tify Wildlife 

The  first  of  a  number  of  acts  and 
treaties  now  enforced  by  the  U.S.  Pish 
and  Wildlife  Service  addressing  importa- 
tions of  wildlife  was  the  Lacey  Act  which 
was  enacted  In  1900.  The  Lacey  Act 
sought  to  control  movement  in  interstate 
commerce  of  wildlife  taken,  transported, 
or  sold  in  violation  of  State  or  Federal 
law.  Later  amendments  further  re- 
stricted the  importation  of  wildlife  from 
foreign  countries  when  foreign  law  was 
violated.  The  first  wildUfe  treaty  between 
the  United  States  and  a  foreign  country 
was  a  bilateral  treaty  between  the  United 
States  and  Great  Britain  signing  for 
Canada,  to  provide  protection  for  migra- 
tory birds.  This  treaty  was  ratified  in 
1916  and  implementing  legislation  was 
passed  in  1918. 
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In  the  ensuing  years,  additional  trea- 
ties have  been  negotiated,  new  laws  en- 
acted, regulations  propagated,  and  pres- 
ent acts  amended  to  further  increase  our 
international  involvement. 

The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  is  one  of  several  inter- 
national treaties  involving  the  Uniled 
States  that  are  designed  to  isrotect  wild- 
life. With  the  ratification  of  the  Conven- 
tion on  International  Trade  in  Endan- 
gered Species  of  Wild  Fauna  and  Flora, 
and  tiie  passage  of  implementing  legisla- 
tion in  the  form  of  the  Endangered  Spe- 
cies Act  of  1973,  it  was  onlv  natural  thnt 
the  Law  Enforcement  Division  of  the 
U.S.  Fish  and  Wildhfe  Service  be  given 
primary  enforcement  responsibility  for 
this  legislation.  The  U.S.  Fish  and  Wild- 
life Service,  liowever,  shares  jurisdiction 
in  the  enforcement  of  this  and  other 
wildlife  laws  with  several  nonwildlife 
oriented  law  enforcement  agencies  with- 
in the  United  States.  The  principal  agen- 
cies include:  the  U.S.  Customs  Service 
under  the  Department  of  the  Treasur\-. 
the  U.S.  Department  of  Agriculture,  and 
the  U.S.  Coast  Guard. 

A  large  percentage  of  the  Agetits  and 
Inspectors  of  the  U.S.  Fi.<:h  and  Wildlife 
Service  possess  degrees  in  wildlife  sci- 
ence, zoologj-,  biology,  or  botany,  while 
officers  in  those  agencies  such  as  the  U.S. 
Coast  Guard  or  Customs  generally  lack 
applied  science  credentials  or  back- 
ground in  these  areas.  Therefore,  the 
U.S.  Fish  and  Wildli'"e  Service  has  de- 
veloped a  broad  training  program  de- 
signed to  provide  a  basic  understanding 
of  wildlife  and  wildlife  identification  to 
officers  who  have  a  biological  background 
as  well  as  to  those  officers  who  have  no 
previous  wildlife  training. 

The  following  is  a  summary  of  the 
various  types  of  training  provided  to 
United  States  law  enforcement  officers  in 
the  field  of  wildlife  law  enforcement, 
particularly  in  the  area  of  endangered 
species  identification.  It  should  be  recog- 
nized at  this  point  that  endangered 
species  training  has  not  reached  the  level 
of  sophistication  which  other  training 
areas  have,  such  as  migratory  bird  iden- 
tification, becau.se  of  the  relatively  .•-hort 
period  of  time  in  which  this  country  has 
been  dealing  in  the  area  of  endangered 
species, 

TRAINING  PROVIDED  TO  WILDLU  E  OFriCrKS 

The  U.S.  Fish  and  Wildlife  Service  cur- 
rently employs  several  categories  of 
either  full-time  or  part-time  law  en- 
forcement officers.  These  generally  in- 
clude Special  Agents  who  are  full-time 
criminal  investigators  employed  by  the 
Division  of  Law  Enforcement.  U.S.  Fish 
and  Wildhfe  Service,  and  are  the  most 
highly  trained  Federal  wildlife  law  en- 
forcement officers  in  the  United  States. 
Eacli  Special  Agent  receives  a  7-week 
training  cour.se  in  criminal  investigation 
at  the  Federal  Law  Enforcement  Train- 
ing Center  operated  by  the  Department 
of  the  Treasury.  In  addition,  each  Special 
Agent  miLst  complete  a  5 -week  Special 
Agent  Basic  Course  provided  by  the  U.S. 
Fish  and  Wildlife  Service.  During  this 


basic  course,  the  Special  Agent  is  trained 
in  all  laws  and  regulations  for  which  he 
is  granted  enforcement  autiiority.  In- 
cluded in  this  training  are  detailed  stud- 
ies in  the  mechanisms  ot  tlie  Endangered 
Species  Act  of  1973.  and  a  course  in  the 
identification  of  those  endangered 
species  most  commonly  encouiitered  by 
law  enforcement  officers.  This  course  in- 
cludes training  in  the  ident:ficat!on  of 
the  various  cat  skins,  crocodilian  skir.s. 
ivory  and  ivory  products,  the  more  com- 
mon primates,  and  sea  turtles  and  then- 
respective  products.  Tiie  fundamental 
training  aids  used  in  this  course  consist 
of  the  actual  endangered  species  prod- 
ucts wliich  have  been  seized  and  forfeited 
to  the  United  States  Government.  Then, 
following  Special  Agent  Basic  Scliool. 
each  new  Special  Agent  is  assigned  to  a 
training  station  for  12  to  18  montlis  of 
intensive  on-the-job  training.  During 
this  on-the-job  traininc  program,  fur- 
ther emphasis  is  placed  upon  the  identi- 
fication of  the  more  commonly  encoun- 
tered endangered  species  and  endangered 
species  products.  This  training  is  con- 
ducted by  ser.ior  officers  using  the  actual 
endangered  species  and  endangered 
species  products  encountered  in  day-to- 
day law  enforcement  operations.  Tins 
way,  each  Special  Agent  becomes  more 
familiar  with  the  method:-  of  identifying 
tho=c  endanccred  species  products  which 
he  i.s  !no=t  hkely  to  encounter  during 
normal  operations.  For  Speci.^l  A.gents 
who  have  completed  on-the-iob  training 
and  who  are  considered  fully  qualified 
law  enforcement  officrrs.  periodic  in- 
service  training  is  conducted.  A  part  of 
this  training  includes  refresher  courses 
in  the  identification  of  the  more  com- 
monly encountered  endangered  species 
and  their  products.  In  addition,  as  new- 
methods  and  techniques  of  identification 
are  developed,  these  techniques  are  dis- 
seminated to  all  Special  Agents  through  a 
Law  Enforcement  memorandum. 

The  next  category  of  law  enforcement 
officers  within  the  U  S.  Fi<;h  and  Wildlife 
Servi.-e  is  that  of  the  Wildlife  In<iieclor. 
Thc^e  officers  are  assigned  to  Cu.'^toms 
ports  of  entry  and  have  the  primary  ta.^k 
of  in'^pecting  and  clearing  wildlife  ship- 
ments v.iiich  are  iiresented  for  importa- 
tion or  exportation.  These  officers  are 
not  generally  granted  authority  to  make 
arrests  and  therefore,  do  not  receive  the 
intensive  law  enforcement  training  which 
is  received  by  Special  Agents.  However, 
they  do  attend  a  Wildlife  In.^pector 
training  course  and  are  familiarized  with 
all  U.S.  laws  restricting  the  importa- 
tion or  exportation  of  wildlife.  As  part  of 
their  training,  they  receive  the  same 
course  111  endangered  species  identifica- 
tion as  that  received  by  Special  .Aecnts. 
Tliey  also  have  intensive  on-the-job 
training  in  the  identification  of  endan- 
gered .species  and  endangered  species 
products.  As  with  Special  Agents.  Wild- 
life Inspectors  soon  become  able  to  iden- 
tify between  75  and  90  percent  of  the 
endangered  species  and  endangered 
species  products  which  they  encounter  in 
their  day-to-day  operation. 

Tlie  third  category-  of  law  enforcement 
officers  employed  by  the  U.S.  Fish  and 


Wildlife  Service  includes  all  other  em- 
ployees of  the  Service  to  whom  law  en- 
forcement authority  is  granted.  Tliese 
officers  go  by  several  titles,  but  are  distin- 
guished from  Special  Agents  and  Wildlife 
Inspectors  by  the  fact  that  law  enforce- 
ment is  not  their  primary  function.  Law 
enforcement  is  considered  a  secondary 
activity  in  which  they  may  engage  in 
strictly  on  an  opiiortunistic  basis  Tiiesc 
officers  attend  3  weeks  of  intensive  law 
enforcement  training,  which  provides  a 
basic  background  adequate  for  the  per- 
formance of  their  law  enforcement 
duties.  Part  of  this  training  includes  a 
basic  course  in  endangered  .species  iden- 
tification However,  because  these  officers 
do  not  normally  encounter  endangered 
species  or  their  products  in  tiieir  daily 
operation,  they  are  instructed  to  contact 
the  nearest  Special  Agent  if  any  sus- 
pected endangered  species  violation  Ls 
observed. 

OFFIiKKS      EMPLOYFr"      EV      OTHER      FEDER.^L 
AGENCIES 

Several  Federal  agencies,  other  than 
the  US  Pish  and  Wildlife  Service,  also 
have  authority  to  enforce  the  Endan- 
gered Species  Act.  These  include  the 
U.S.  Customs  Service.  US  Department 
of  Acriculture.  the  U.S.  Coast  Guard, 
and  the  National  Marine  Fisheries  Serv- 
ice. In  addition  to  these  agencies,  offi- 
cers of  the  US  Public  Health  Service 
and  the  U  S.  Postal  Ser.ice  mav  also  en- 
cotmtor  situations  involving  violations  of 
the  Endangered  Si>ecies  Act.  Rarcl>-  do 
some  of  these  officers  have  any  wildlife 
or  biological  background  and  only  occa- 
sionally have  these  officers  received  any 
formal  training  in  wildlife  identificatinn. 
Therefore,  in  cooperation  with  these 
agencies,  tiie  US.  Fi.-h  and  Wildlife 
Senicc  has  de\eloped  several  tyjie.s  of 
training  programs  to  assist  these  officers 
ill  recngnizing  and  identifying  endan- 
gered sj>ecie^  and  their  iiroducts.  Wlien 
the  opportunity  arises,  the  US,  Fish  and 
Wildlife  Service  i>rovides  formal  train- 
ing in  the  prohibitions  of  the  Endan- 
v-'cred  Species  .Act  as  well  as  enrinnrered 
six-cies  identification  to  officers  of  these 
agencies  HSuch  training  is  rouehly  equiv- 
alent to  tliat  given  to  the  narf-trne  law 
enforcement  officei-s  employed  bv  the 
Service.  TliLs  includes  a  general  orienta- 
tion to  the  laws  and  a  basic  course  in 
identificatinn.  The.se  officers  do  not  have 
the  tune  to  devote  to  achieving  and 
maintaining  proficiencv  in  wildlife  iden- 
tificatinn: therefore,  the  eoal  of  the 
Service  is  to  acquaint  them  with  ceneral 
categories  of  wildlife  which  might  be 
seen  .so  that  they  may  alert  Special 
Agents  or  Wildlife  Inspectors  of  the  U.S. 
Fish  and  Wildlife  Service  if  suspicious 
imi>ortiitions  or  exportations  are  en- 
cotmtcred.  For  tiiose  officers  v.ho  do  not 
receive  formal  training  in  identification 
of  wildlife.  Service  law  enforcement  offi- 
cers provide  informal  on-the-iob  identi- 
fication training  at  every  opportunity. 
Generally,  these  .sessions  occur  w'nen- 
ever  a  wildlife  shipment  containing  an 
endangered  species  Ls  encountered.  Much 
of  this  training  is  based  on  a  one-to-one 
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relationship  developed  between  the  Serv- 
ice ofBcers  and  the  officer  of  the  non- 
wildlife  agency.  Tlie  effectiveness  of  such 
training  is  largely  dependent  upon  the 
interest  which  can  be  Instilled  in  the 
officer  toward  protecting  the  wildlife 
resource.  Such  interest  is  oft^n  directly 
related  to  the  ability  of  the  Service  to 
respond  to  requests  for  assL^^tance  by 
other  law  enforcement  agencies. 

OTHER    IDENTIFICATION    TRAINING     METHODS 
AND    PROGRAMS 

In  addition  to  the  training  programs 
described  above,  the  U.S.  Pish  and  Wild- 
life Service  maintains  a  list  of  wildlife 
experts  who  may  be  called  upon  to  pro- 
vide identification  services  and.  if  nec- 
essary, testimony  in  those  cases  which 
are  bieyond  the  normal  capability  of  the 
law  enforcement  officer.  In  many  cases, 
this  service  is  provided  without  charge 
by  these  experts  in  the  interest  of  the 
wildlife  resource.  This  list  of  experts  in- 
cludes curators  of  United  Stat«;  zoos, 
scientists  employed  by  the  Ser\-ice  and 
other  Government  agencies,  and  experts 
employed  by  private  institutions.  In  ad- 
diticMi,  the  Service  Is  cuiTently  studying 
the  possibility  of  establishing  a  forensic 
laboratory  for  the  identification  and 
analysis  of  wildlife  and  wildlife  products. 
In  the  past,  many  of  these  experts  have 
provided  training  in  their  field  of  e\- 
pertlse  to  law  enforcement  officers  of  the 
U.S.  Pish  and  Wildlife  Service.  The  Serv- 
ice has  aL'iO  on  occasion  provided  train- 
ing in  endangered  species  Identification 
to  officers  of  several  State  wildlife  law 
enforcement  agencies.  Generally,  this 
training  is  based  upon  that  training 
which  is  given  to  Service  officers  and  is 
modified  only  to  the  extent  needed  to 
fulfill  the  requirements  of  the  State 
agency. 

SUMMARY 

In  summai-v'.  the  U.S.  Fish  and  Wild- 
life Service  has  developed  several  train- 
ing programs  for  the  identification  of 
endangered  species  and  endangered  spe- 
cies products.  These  programs  are  tail- 
ored to  meet  the  individual  requirements 
of  tlie  law  enforcement  officers  to  whom 
they  are  given.  However,  much  addi- 
tional work  needs  to  be  done  by  the 
Service  before  its  endangered  species 
identification  training  reaches  the  level 
of  competence  which  is  achieved  by  the 
training  it  provides  in  other  forms  of 
wildlife  identification.  Tlie  biggest  prob- 
lem In  achieving  this  level  of  competence 
involves  the  diversity  of  species  covered 
by  the  Endangered  Species  Convention. 
However,  if  training  is  focused  on  those 
species  liaving  the  greatest  potential  for 
commercial  use.  such  problems  could 
largely  be  overcome. 

The  U.S.  Pish  and  Wildlife  Service  is 
presently  compiling  an  Inventory  of  for- 
feited wildlife  products  that  may  soon 
be  made  available  to  party  countries 
for  use  as  training  or  identification  aids. 
The  inventory  includes  such  Items  as  raw 
and  finished  products  of  Ivory-bearing 
species,  crocodiles,  polar  bears,  a  wide  as- 
sortment of  endangered  Felldae,  and  sea 
turtles. 


PROPOSED  RULES 

If  a  party  country  desires  wildlife 
products  in  the  aforementioned  catego- 
ries for  use  as  training  aids,  please  con- 
tact Chief.  Division  of  Law  Enforcement, 
P.O.  Box  19183,  U.S.  Pish  and  Wildlife 
Service,  Washington,  D.C.  20036. 

M.\NUALs.  Samples,  and  Other  Materials 
Used  by  Inspection  Officers  to  Iden- 
tify Wildlife  1 

The  Fish  and  Wildlife  .Service  uses 
samples  of  material  from  wildlife  as  an 
identification  aid  (see  the  accompanying 
report  on  training  of  inspection  officers  > . 
It  also  maintains  a  ILst  of  experts  who 
may  be  called  on  to  assist  in  identifying 
v.ildlife  products.  The  list  includes  cura- 
tors of  United  States  zoos,  scientists  em- 
ployed by  the  Service  and  other  Govern- 
ment agencies,  and  experts  employed  by 
private   institutions. 

Law  enforcement  officers  of  the  Serv- 
ice have  various  reference  books  at  each 
port  of  entry  to  help  them  identify  wild- 
life. However,  the  Service  has  no  stand- 
ard identification  manual  that  can  be 
used  in  enforcing  the  Convention. 

Guidelines  for  the  Preparation  and 
Shipment  of  Live  Specimens 

The  United  States  presently  has  no  de- 
tailed, comprehensive  standards  or  regu- 
lations for  the  preparation  and  shipment 
of  live  wildlife  or  plants,  which  are  in- 
tended to  minimize  the  risk  of  injury, 
damage  to  health  or  cruel  treatment.  In 
tliis  country,  the  legal  basis  for  Federal 
regulation  of  animal  care  is  the  Act  of 
August  23.  1966  (Pub.  L.  89-544^  com- 
monly known  as  the  Laboratory  Animal 
Welfare  Act,  as  amended  by  the  Animal 
Welfare  Act  of  1970  (Pub.  L.  91-579). 
(Copies  of  this  legislation  and  its  imple- 
menting regulations  were  attached.  They 
are  omitted  in  this  reprinting  of  the 
material.^ 

The  preparation  of  animals  for  ship- 
ment by  zoos  and  wildlife  dealers  in  this 
country-  Is  often  guided  by  the  standards 
of  the  International  Air  Transport  Asso- 
ciation. These  standards  do  not  have 
Federal  endorsement  and  are  strictly 
nongovernmental.  However,  they  are  the 
most  detailed  and  specific  guidelines 
available  in  the  U.S. 

The  Fish  and  Wildlife  Service  recently 
held  a  public  hearing  on  the  subject  of 
humane  transport,  and  is  reviewing  the 
comments  that  were  received.  Several 
Federal  agencies  are  concerned  with  the 
shipment  of  wildlife,  but  have  not  yet 
developed  regulations  to  provide  ade- 
quate guidelines. 

The  shipment  of  live  plants  is  regu- 
lated by  the  U.S.  Department  of  Agricul- 
ture. The  primary  goal  of  this  regulation 
is  to  control  the  spread  of  plant  pesta 
and  diseases.  Consequently,  any  prepara- 
tion that  will  minimize  the  risk  of  injury, 
damage  to  health  or  cruel  treatment  tif 
indeed  the  latter  applies  to  plants'!  must 
be  given  secondary  consideration.  There 
are  no  Federal  regulations  that  establish 
guidelines  for  humane  transport  of 
plants. 

The  Fish  and  Wildlife  Service  plans  to 
assemble  and  present  some  detailed  rec- 


ommendations at  the  Special  Working 
Session. 

Species  in  Appendices  I  and  II  That  the 
United  St.^tes  Wishes  to  Consider  for 
Movement  to  \  Different  Appendix 

animals 

Mammals:  Change  recovimended 

Mandrill   iPapio 

sphinx)     From  II  to  I. 

Diana     monkey      {Cer- 

copithecus  diaria) Do. 

Yellow-tailed        wooley 

monkey       [Lagolhrix 

flaiicauda) . Do. 

Rfd-careci  nose-spotted  Do, 

monkey   [Ccrcopittic- 

cus  crijthrotis) . 

Fishes: 

Colorado  squnwfish 

(Pti^chochcilus       lu- 

cius)    Do. 

Lake  sturgeon  (Acipen- 

scr    /uliescetis) Do. 

PLANTS 

Cactaccac From  II  to  L 

Ariocarpus  ugaioides.-  Do. 
Ariocarpiis    scaphorost- 

rus    Do. 

Obregonia     denegrii Do. 

Pclccyphora     ascUigor- 

7nis    Do. 

Aztekium  ritteri Do. 

Echinoccreus  lindsayi  Do. 

Lophophora  iviUiamsii.  Do. 
Encephalocnrpus 

strobili'oTJTiis    Do. 

Request  for  Information 

Tlie  Service  is  seeking  information  on 
each  of  the  objectives  of  the  session,  in 
order  to  contribute  effectively  to  the  im- 
plementation of  the  Convention.  Prac- 
tical suggestions  concerning  the  pro- 
cedural issuer  and  data  on  the  biological 
and  commercial  status  of  species  in  the 
appendices  are  especially  welcomed,  and 
should  be  submitted  in  writing  to  the 
Federal  Wildlife  Permit  Office  by  August 
31,  1977. 

An    informal   public   meeting   to   ex- 
change information  and  ideas  concern- 
ing the  session  will  be  held  at  9  a.m.  on 
August    12.    1977.   in  Room   150,   1717  H  ■ 
Street  NW..  Washington,  D.C. 

Please  note  that  the  session  is  intended 
to  be  a  meeting  of  experts  in  the  fields 
of  law  enforcement,  customs  control, 
zoology,  botany,  and  veterinary  sciences. 
It  is  open  to  countries  that  are  not 
parties  to  the  Convention  and  to  non- 
governmental organizations.  Organiza- 
tions wishing  to  send  observers  should 
send  requests  to:  The  Secretariat,  Con- 
vention on  International  Ti'ade  in  En- 
dangered Species  of  Wild  Fauna  and 
Flora.  lUCN.  1110  Morges.  Switzerland. 
A  copy  of  each  request  should  be  sent  to 
the  Federal  Wildlife  Permit  Office  (see 
address  above) . 

Tliis  notice  was  prepared  by  Dr. 
Richard  L.  Jachowski  of  tlie  Federal 
Wildlife  Permit  Office. 

Dated:  August  4,  1977. 

Lynn  A.  Greenwalt, 

Director, 
Fish  and  Wildlife  Service. 

[FR  Doc  77-23028  Filed  8-9-77:8:45  am] 
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[SOCFRPar.  32] 

HUNTINj 

Arapaho  National  Wildlife  Refuge,  Colo. 

AGENCY:  Fish  and  Wildlife  Service.  In- 
terior. 

ACTION:  Proposed  rule. 

SUMMARY:  Notice  is  hereby  given  that 
it  is  proposed  to  add  Arapaho  National 
Wildlife  Refuge,  Colo.,  to  the  lists  of  ref- 
uge areas  open  for  '^e  htmting  of  mi- 
gratory game  birds,  upland  game,  and 
big  game.  Tlie  Dii'ei.'tor  has  determined 
that  a  haiTestable  surplus  of  game  ex- 
ists, that  there  is  public  demand  for  ad- 
ditional recreational  opportunity,  and 
tliat  this  action  is  compatible  with  the 
major  purposes  for  which  this  refuge 
was  established.  The  proposed  hunting 
program  will  provide  for  the  harvest  of 
a  renewable  resource  and  for  additional 
public  recreational  opporttmity. 

DATES:  Comments  must  be  received  on 
or  before  September  15, 1977. 

ADDRESS:  Coirjnents  may  be  addressed 
to  the  Director,  U.S.  Fish  and  Wildlife 


Service.  Department  of  the  Iiueiior. 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ralph  H.  Town.  Division  of  National 
WUdiife  Refuges,  U.S.  Fish  and  Wild-  - 
life  Service.  Wasliington,  D.C.   20240. 
telephone  202-343-4305 

SLTPLEMENTARY  INFORMATION : 
Ralph  H.  Town  is  also  the  primary  au- 
thor of  this  proposed  rule.  Pui"suant  to 
the  requirements  of  section  102(2'  iC'  of 
the  National  Environmental  Policv  Act 
of  1969  <42  U.S.C.  4332i2»(C'i.  an  en- 
vironmental assessment  has  been  pre- 
pared on  the  proposal,  which  is  available 
for  public  inspection  and  copying  at 
Room  2340.  Department  of  the  Interior. 
18th  and  C  Streets  NW..  Washington. 
D.C.  20240.  or  by  mail,  addressing  the 
Director  at  the  address  given  above.  On 
the  basis  of  this  assessment,  the  Director 
has  determined  tliat  this  rulemaking 
does  not  constitute  a  major  Federal  ac- 
tion significantly  affecting  tlie  human 
environment. 

NOTF  —Tlie    C  S     Fish    .ind    WUdlife    Serv- 
ice lin,--  a:.~o  cietermined  that  this  document 


does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11949  and  0^;B 
Circular  A- 107. 

Accordingly,  it  is  proposed  to  amend 
50  CFR  32  by  Uie  addition  of  Arapaho 
National  Wildlue  to  tiie  followmg  Sec- 
tions: 

S  .'J2.ll       l.i«l    «>f    «i|Mii    ur«'a-:    iiii^ratoi  > 
t;;imr  l)ir<l>. 

Colorado 

.Vr.ipaho  N.iiional  Wildlife  Refuge 

>;H2.2I        I  i>l      of      )i|ii'ii      ar<-a>:       U|i).inil 
;:.iiin-. 

COI  ORAtWl 

.•\!.ip:iho  Naiional  Wildlife  Refuge. 

§  32.31       1  i»l  iif  open  arra-:  hij:  uaiiie. 

Col.i>B.\DO 

.^rap;1ho  National  Wildlife  Refr.pe 

Dated:  August  5.  1977, 

Lynn  A.  Greenwalt. 
Director.  Fu>h  and  Wildhfc  Service. 

|FR  Doc  77-2:3027  F:le  8-9-77  8:45  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Quality  Service 

EXPERT  PANEL  ON   NITRITES  AND 
NITROSAMINES 

Correction  in  the  Room  Number  for  the 
Nitrites  and  Nirtosamines  Meeting 

Correction 

In  FR  Doc.  77-22831  appearing  on  page 
40007  in  the  issue  for  Monday,  August  8, 
1977,  in  the  address  in  the  second  para- 
graph, 18th  and  Independence  Avenue 
SW"  should  read  "ISth  and  Independ- 
ence Avenue  SW". 


Forest  Service 

COUGAR   LAKE  WILDERNESS   STUDY 
REPORT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102<2i(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  the  Cougar 
Lakes  Wilderness  Study  Report,  USDA- 
FS-DES  iAdm»  77-04. 

The  environmental  statement  concerns 
a  proposal  for  the  future  management  of 
the  Cougar  Lakes  Wilderness  Study  Area 
comprised  of  approximately  176,800  acres 
within  the  Gifford  Pinchot  and  Snoqual- 
mie  National  Forests  in  the  counties  of 
Lewis  and  Yakima  in  the  State  of  Wash- 
ington. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  August  4, 
1977. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Seivice.  South  Apiicultvire 
Building.  Room  3210.  12th  Street  and  In- 
dependence -Avenue  SW..  \Va.shington.  DC. 
20013. 

USDA.  Forest  Service.  Pacific  Northwest  Re- 
gion. 319  Southwest  Pine  Street,  Portland. 
Oreg.  97204. 

Wenatchee  National  Forest,  PO  Box  811, 
Wenatchee.  Wash.  98801. 

GlfTord  Pinchot  National  Forest.  500  West 
12th  Street.  Vancouver.  Wash.  98660. 

Mount  Baker-Snoqualmie  National  Forest. 
1601  Second  Avenue  Building,  Seattle, 
Wash.  98101. 

A  limited  number  of  single  copies  are 
available  upon  request  to  John  L.  Rogers, 
Forest  Supervisor,  Wenatchee  National 
Forest,  P.O.  Box  811.  Wenatchee,  Wash. 
98801. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce  en- 


vironmental standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  propoped 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  John  L. 
Rogers,  Forest  Supervisor.  Wenatchee 
National  Forest.  P.O.  Box  811,  Wenat- 
chee, Wash.  98801.  Comments  must  be 
received  by  December  2,  1977,  in  order  to 
be  considered  in  the  preparation  of  the 
final  environamental  statement. 


ElN.^R    L,    ROGET 

Acting  Deputy  Chie 
August  4,  1977. 

[FR  Doc.77-23100  Filed  8-9 
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PROPOSED  RECONSTRUCTION  OF  THE 
BIG  CREEK  DAM  IN  THE  SELWAY- 
BITTERROOT  WILDERNESS  WITH  PRO- 
VISIONS FOR  THE  USE  OF  MOTORIZED 
EQUIPMENT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102i2>  'Ci  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  Proposed 
Reconstruction  of  the  Big  Creek  Dam  in 
the  Selway-Bitterroot  Wilderness  with 
Provisions  for  the  Use  of  Motorized 
Equipment,  Forest  Service  Report 
Number  USDA-FS-R 1  ■  03 1  -FES-Adm- 
77-02, 

The  environmental  statement  con- 
cerns the  proposed  reconstruction  of  the 
existing  Big  Creek  Dam  located  at  the 
outlet  of  Big  Creek  Lakes  in  the  Selwny- 
Bitterroot  Wilderness,  Mont. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  August  4, 
1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA  Forest  Service.  South  Agriculture 
Building.  Room  3210.  12th  Street  and  In- 
dependence Avenue  SW .  Washington. 
DC.  20013. 

USD.\  Forest  Service,  Northern  Region.  Fed- 
eral Building,  Missoula,  Mont.  59807. 

USDA  Forrest  Service,  Bitterroot  National 
Forest.  316  North  Third  Street.  Hamilton, 
Mont.  59840. 

A  limited  number  of  single  copies  are 
available  upon  request  to: 

USDA  Forest  Service.  Bitterroot  National 
Forest.  316  North  Third  Street.  Hamilton. 
Mont.  59840. 


Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines, 

August  4,    1977. 

Elmer  L.  Rocet, 
Acting  Deputy  C}iiei. 

|FR  Doc.77- 23101  Filed  8-9-77;8:45  ami 


SILVIES-MALHEUR   PLANNING   UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2^  (C>  of  the 
National  Environmental  Policy  Act  of 
1969,  tlie  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  Draft  Envi- 
ronmental Statement  for  the  Silvies- 
Malheur  Planning  Unit  Land  Manage- 
ment Plant,  USDA-FS-R6-DESiAdmi- 
77-6. 

The  environmental  statement  con- 
cerns a  proposal  to  allocate  some  956.850 
acres  of  National  Forest  land  in  the 
Upper  Malheur  and  Silvies  River  Basin 
to  a  pattern  of  land  uses  as  follows: 

It  is  proposed  to  establish  two  un- 
roaded  management  units— Malheur 
River  and  the  North  Fork  of  the  Malheur 
River  1 1  percent  of  the  Planning  Unit  > . 
Ten  areas  are  proposed  for  resource  pro- 
duction with  fish  and  wildlife  habitat 
emphasis  (11  percent  of  the  Planning 
Unit* .  All  existing  and  two  potential  de- 
veloped recreation  sites,  plus  four  po- 
tential impoundment  sites  will  be  main- 
tained in  their  present  state.  The  Stink 
Creek  "Proposed)  Research  Natural  Area 
will  be  maintained  and  protected  until 
final  designation.  Visual  quality  will  be 
managed  over  the  entire  Unit.  Sensitiv- 
ity Level  One  areas,  however,  are  singled 
out  because  they  have  the  greatest  im- 
pact on  outputs  of  the  other  resources 
1 7  percent  of  tiie  Planning  Unit  is  in 
resource  management  with  emphasis  on 
visual  quality) .  The  majority  of  the  Unit 
will  be  managed  for  optimum  resource 
management  with  emphasis  on  timber 
and  range  under  multiple  use-sustained 
vield  principles  '81  percent  of  Planning 
Unit). 

The  final  decision  of  tire  Monument 
Rock  Unit  will  be  delayed  until  the  plan- 
ning is  completed  on  the  Burnt-Powder 
Planning  Unit  of  the  Wallowa-Whitman 
National  Forest. 

The  Draft  Environmental  Statement 

was  transmitted  to  CEQ  on  August  3, 
1977. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 
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U.SD.\.  Fo.-est  Service,  South  Agriculture 
Building,  Room  3210.  12th  Street  and  In- 
dependence Avenue,  S.W.,  Washington, 
D.C    20250. 

USDA,  Forest  Service,  Pacific  Northwest  Re- 
gion. 319  S W.  Pine  Street.  Portland,  Ore- 
gon 97204. 

USD.^.  Forest  Ser-.ice.  Malheur  National  For- 
est. 139  N.E.  Day'on  Street.  John  Day. 
Orc-ion  97845 

VSDA.  Forest  Service  Ochoco  National  For- 
est Federal  Building,  Prinevil.e.  Oretron 
97754. 

L'SD.^,  Forest  Service.  Wa!  owa-WhitmiiU  Na- 
tl'.nal  Forest,  Federal  Building,  Baker, 
Oi-eyon  y78i4. 

A  limited  number  of  single  copies  is 
available  upon  request  r:o  Forest  Super- 
visor Dan  E.  Williams,  Malheur  National 
Forest,  139  N.E.  Dayton  Street.  John  Day. 
Oregon  97845. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  pub- 
he.  and  from  the  State  and  local  agen- 
cies which  are  authorized  to  develop  and 
enforce  environmental  standards,  and 
from  Federal  agencies  having  jurisdic- 
tion by  law  or  special  expertise  with  re- 
spect to  any  environmental  impact  in- 
volved for  which  comments  have  not 
been  requested  specifically. 

Comments  concerninpr  the  nronosed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 
Supervisor  Dan  E.  WilHam<=.  Malheur 
National  Forest,  139  N  E.  Dayton  Street. 
John  Day.  Oregon  97845.  Comments 
mu.st  be  received  by  October  3.  1977.  in 
order  to  be  considered  in  the  prepara- 
tion of  the  Final  Environmental  State- 
ment. 

Curtis  L.  Sv^'anson. 
Rrgianal  Em^ronm'^ntal  Coor- 
dinator   Planning.    Program- 
*       ing  and  Budgeting. 

August  3,  1977. 

[FR  Doc.77-22986  Filed  8  9  77:8:45  am) 


Office  of  the  Secretary 

COOPERATIVE  FORESTRY  RESEARCH  AD- 
VISORY COMMITTEE  COOPERATIVE 
FORESTRY  RESEARCH-ADVISORY 
BOARD 

Intent  To  Re-establish  and  Provisional 
Notice  of  Meeting 

Notice  is  hereby  given  that  the  Secre- 
taiy  of  Agriculture  proposes  to  re-estab- 
lish the  Cooperative  Forestry  Research 
Advisory  Committee  (Committee >  for 
the  purpose  of  advising  the  Secretary 
and  other  officials  on  all  aspects  of  the 
administration  of  the  Cooperative  Pores- 
try  Research  Program  >  also  known  as 
the  Mclntire-Stennis  Program >  estab- 
lished by  Pub.  L.  87-788.  The  Secretary- 
lias  determined  that  re -establishment  of 
tins  Committee  is  in  the  public  interest 
in  connection  with  the  duties  imposed  on 
the  Department  by  Law. 

The  Chairman  of  tliis  Committee  will 
be  the  Assistant  Secretary  for  Conserva- 


tion. Research  and  Education.  U.S.  De- 
partment of  Agriculture. 

This  Committee  will  report  directly  to 
the  Secretary.  The  Conunittee  will  laeet 
annually  at  the  call  of  the  Chairman  and 
will  teiTninate  two  years  from  the  date 
of  its  establishment. 

This  notice  is  tiven  m  compliance  with 
the  Federal  Advisory  Committee  Act 
'Pub.  L.  92-463'.  View.s  and  conuncnis 
of  interested  persons  sh-.Ul  be  made  in 
v.-riting  and  must  be  received  by  the  .As- 
sistant Secretary  lor  Conservation.  Re- 
search and  Education.  USDA.  Room 
■J12-A.  Adnunisiration  BuiKimg.  US. 
Dei-iiriinent  of  Agriculture,  Washington, 
DC.  20L'50,  on  or  before  August  22.  1977. 
to  be  certain  of  consideration. 

All  written  suijmissions  made  pur.suant 
10  this  notice  will  !m»  available  for  jiub- 
lic  inspection  at  the  Office  of  the  As- 
sistant  Secretary  for  Conservation.  Re- 
search and  Education  during  regular 
business  hours  ■  7  CFR  1  27ib>  i 

If  the  Committee  is  established  and  a 
charter  timely  fil^d.  the  Cooperative 
Fore.-try  Research  Advisory  Board 
1  Board'  and  the  Commiittee  wUl  meet 
August  24-26.  1977.  in  Orono.  Maine, 
beginning  at  8:30  a.m..  Nutting  Hall. 
University  of  M:^.ine. 

The  mecti'.ics  are  onen  to  the  rubhc 
arid  will  be  held  m  Nutting  Hall  on  Am- 
eust  24  and  2G  A  field  trip  is  scheduled 
for  .August  25.  The  Bo;^rd.  meeting  sepa- 
r:itrly  in  Room  203.  v  ill  coii'^ider  recom- 
menotions  for  liie  rll.ica'ion  of  re,sc:irch 
funris. 

The  Committf^e  mcctirg  in  Room  204. 
will  evahiate  forestry  re.search  require- 
ments and  nnke  succesiions  for  cociper- 
ative  research  activities. 

In  joint  session,  in  Room  204.  the 
Board  and  Committee  will  review  Mc- 
Intire-Stcnnis  research  acromplishir.enis 
and  evaluate  progress  in  planning  sys- 
tefns  to  achieve  coordinated,  com/re- 
I'.ensi.ve  forc-trv  rr-sf-nrrh  '"'•""rams. 

The  names  of  Board  and  Com.mittee 
members  and  ajzenda  are  available  upon 
request  to  the  recording  secretary  of  the 
Board.  R.  J.  Alririch.  I^SDA.  CSRS. 
Washington.  DC.  20250.  or  the  record- 
ine  sccretarv  of  the  Committee,  J.  D. 
Sullivan.  CSRS.  Washington.  D  C  202,-0. 
Written  statements  may  be  filed  with 
the  Conimittee  before  or  after  the  meet- 
ing. 

Dated;  .AugU'^t  5.  1977. 

HowARTi  W.  Hjoft. 
Director  o<  Economics. 
PoJjry  Analysis  and  Budget. 

|FRDoc77  23117  Filed  8-9-77  8  45  am) 

CIVIL  AERONAUTICS   BOARD 

I  Docket  Nos.  30493,  304:'4  ar.d  30696] 

AMERICAN   A'RLINES.    INC.; 
ENFORCEMENT   PROCEEDING 

Assignment  of  ProceeJing 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Burton  S. 
Kolko.  Future  communications  should 
be  addressed  to  Judge  Kolko. 


Dated  at  Washington,  DC  ,  August  4. 
1977. 

Henry  M,  S\vlTK,^Y. 

Acting  Chief 
Administrctive  Laic  Judge. 
|FR  Doc.77-23077FUed8-9-77  8  45aml 


JDocket  Nos  30277:  31013:  29911;  30407: 
:^044H:  Order  No   77-8    10) 

ALLEGHENY   AIRLINES.    INC..    ET   AL. 

Chicago-Midway  Low-Fare  Route 
Proceeding;  Order  on  Reconsideration 

Arc  VST  2,   1977. 
Adopted  by  ilie  Ci\  il  Aeronautics  Board 
at  its  office  ;n  Washington.  D.C,  on  ihe 
2nd  day  of  August.  1977 

The  Chicago-Midway  Lov.-Tare  Route 
Proreeume  was  instituted  by  Order 
7ti-12-149,  December  23.  1976.  and  its 
.'^cope  \\.;s  Iramed.  after  comments  were 
received  from  interested  persons,  by  Or- 
der 77-5-81.  May  17,  1977.  Our  principal 
rulings  in  tlie  latter  order  were:  ili  That 
only  the  sLx  largest  Midway  markets 
v.ould  be  in  issue:  '  '2'  that  additional 
authority  at  O'Hare  Airport  would  not 
be  considered:  i3'  that  the  iroceeding 
would  not  exclude  applicants  who  did 
not  propose  low-fare  service:  t4i  that 
the  impact  of  granting  any  low -fare  ap- 
plications upon  the  standards  and  struc- 
ture of  the  Domestic  Passenger  Fare  In- 
vestigation iDPFI'  should  be  explored, 
even  thouph  the  DPFI  t<ould  not  it&elf 
be  relitigated:  and  'oi  that  no  proce- 
dural deadlines  v  ould  be  impo.scd  thou^^h 
the  case  should  be  conducted  as  expedi- 
tiously as  possible. 

Petitior.s  for  rcconsidcra'ion  of  several 
of  these  rulings  have  been  filed  by  Mid- 
way  Airlines,  Midway  iSouihwe.-t'  Air- 
way Co.  Wripht  Air  Lines.  United  Air 
Lines,  the  United  States  Department  of 
Tran.s]iortation  tDOT',  the  City  of 
Chicago  and  the  Chicago  A.ssociation  of 
Commerce  and  Industrv.  the  Louisville 
and  Jefferson  County  .Air  Board,  and  the 
Iowa  Dcjjartment  of  TransporUilion. 
Answers  to  one  or  more  of  these  plead- 
ings were  submitted  by  American  Air- 
Imes.  Trans  World  Airlines.  Midway 
(Southwell  and  the  Cincinnati  Parties 
Finally.  Allegheny  Airlines  has  filed  an 
application  and  motion  to  consclidate, 
which  has  been  answered  by  Midway 
'Southweiit'  and  North  Central  Air- 
lines. 


Tie  15  m.'irkct'"  proposed  fo.r  inchtslon 
were.  Ui  order  of  decreasing  siye.  Minneapo- 
lis St.  Pnul.  Detroit,  St  Louis.  Cleveland. 
Kansas  City,  Plttsbi:rch.  Cincinnati,  Co'.um- 
i.iis.  Indianapolis.  Memphis.  Des  Moines. 
L.iuisviUe.  Omaha,  Dayton  and  BulTalo 

The  Louisville  and  Iowa  petitions  •.^  ere 
.acconipanled  by  motions  for  leave  to  file  Irue 
Gt'od  cause  having;  been  shown,  these  mo- 
tions are  f;ranted. 

^  .Allegheny  requests  non-top  authority  in 
*he  five  largest  Midway  markets  in  wh.ich 
authority  is  not  now  neld  Tlie  carrier  had 
previously  applied  in  thLs  ca-se  under  the 
name  of  a  subsidiary.  Chicago  .Airlines  This 
new  application  Is  discussed  below. 
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Summary  of  Petitions  and  Answers 

1.  dpfi  issues 

Midway  Airlines,  Midway  'Southwest^ 
and  DOT  again  contend  that  DPPI  is- 
sues should  be  excluded  from  this  pro- 
ceeding. Tliey  argue  that  the  case  has 
become  much  more  complicated  than  it 
need  be  and  that  expeditious  processing 
will  be  impossible  if  the  parties  must  ex- 
plore all  the  DPFI  ramifications.  Midway 
(Southwest!  and  DOT  recommend  that 
DPFI  issues  simply  be  eliminated  as  not 
relevant  Midway  suggests  that  the  fare 
proposals  can  be  implemented  through 
exemptions  from  DPFI  requirements.  In 
their  answers.  American  and  TWA  main- 
tain that  rate  issues  play  a  crucial  role 
in  the  case  and  must  be  aired  thoroughly. 

2.  NUMBER   OF  MARKETS 

Our  determination  to  limit  the  case  to 
the  six  largest  Chicago  markets  is  chal- 
lenged by  Midway  i  Southwest  >,  Wright, 
Louisville  and  Iowa.  Midway  (South- 
west) contends  that  the  potential 
number  of  single  plane  markets  was 
vastly  overestimated  in  our  prior  order 
and  that,  as  a  practical  matter,  a  maxi- 
mum of  65  markets  will  need  to  be 
analyzed.  The  proponents  of  market  ex- 
pansion argue  that  the  smaller  Midway 
markets  are  the  most  in  need  of  addi- 
tional .service  and  are  underdeveloped: 
therefore,  they  reason,  that  the  smaller 
markets  will  grow  much  more  dra- 
matically under  the  stimulus  of  new, 
low-fare  service.  This  contention  is  sup- 
ported by  Cincinnati  in  its  answer  but 
opposed  by  American  and  TWA,  who 
see  the  limitation  to,  six  markets  as 
reasonable. 

3.  PnOCEDURFS 

Midway,  Midway  (Southwest*  and 
DOT  want  the  Board  to  set  firm  dates 
for  the  issuance  of  the  initial  decision 
and  the  Boards  final  decision.  They  see 
no  reason  why  the  case  cannot  be  com- 
pleted within  one  year:  they  urge  the 
Board  to  signify  its  concurrence  by  pub- 
lishing projected  dates.  Chicago  also  ad- 
vocates expedition  but  would  omit  the 
initial  decision  and  have  the  adminis- 
trative law  judge  certify  the  recoi-d  to 
the  Board  pursuant  to  Rule  22'd)  of  the 
Rules  of  Practice.  Because  of  the  uncer- 
tain future  of  Midway  Airport,  Chicago 
states  that  it  is  necessarj-  to  know  the 
Board's  decision  in  this  ca.se  by  mid-1978. 
Chicago's  petition  is  opposed  by  TWA. 

4.  CONSOLIDATION 

Midway  (Southwest)  and  DOT  oppose 
consolidation  of  applications  that  are 
not  predicated  upon  low-fare  service. 
The  consolidation  of  competing  applica- 
tions lacking  this  feature  they  view  as 
unnecessarj-  and  as  contributing  im- 
portantly to  delay  and  complexity.' 


NOTICES 


Disposition  of  the  Petitions 

The  Board  has  carefully  evaluated  the 
petitions  for  reconsideration  and  the 
premises  of  Order  77-5-81.  It  has  become 
clear  that,  despite  our  intentions,  this 
case  would  be  far  too  protracted,  and  the 
evidentiary  record  would  be  far  more  ecx- 
tensive  tlian  necessary,  unless  it  is  re- 
structured substantially;  this  can  and 
must  be  done  without  compromising  tlie 
Board's  ability  to  reacli  a  final  decision 
on  the  record.  We  have  also  determined 
tliat  the  public  interest  recjuires  a  pronipt 
disposition  of  this  proceeding:  we  there- 
fore commit  ourselves  to  reaching  a 
decision  within  12  months. 

This  proceeding  is  unique  for  several 
reasons.  First,  the  Board  is  under  a  stat- 
utory mandate  to  develop  "as  promptly 
as  possible"  the  use  of  Midway  Airpcrt 
in  order  to  relieve  air  traffic  congestion 
at  O'Hare  Airport."  Second,  the  City  of 
Chicago  is  facing  a  deadline  on  its 
decision  wliether  to  renew  its  lease  for 
Midway  Airport.  Third,  tliis  case  involves 
applications  for  new  and  innovative  lou'- 
pricc  services  uhich  call  for  prompt  at- 
tention. Fourth,  the  case  involves,  in  part 
applications  for  initial  licenses  by  new 
airlines.  Finally,  it  raises  the  possibility 
of  substantial  shifts  of  intercity  traffic 
from  surface  to  air. 

In  order  to  achieve  the  recjuired  degree 
of  expedition,  we  have  made  three  major 
decisions.  First,  we  have  decided  to  ex- 
clude consideration  of  the  DPFI  from  the 
case.  While  we  re.iect  the  arguments  of 
some  parties  that  the  DPFI  is  irrelevant, 
we  do  believe  that  an  alternative  ap- 
proach is  available  to  deal  with  rates 
i-ssues.  Second,  we  will  not  expand  the 
number  of  markets  to  be  considered. 
Third,  we  have  determined  that  the  rec- 
ord will  be  certified  directly  to  the  Board 
at  the  end  of  the  hearing,  bypassing  an 
initial  decision. 

1.  consideration  of  the  dpfi 

Contrary  to  the  contentions  of  Midway, 
Midway  (Southwest)  and  the  DOT,  the 
relationship  between  the  various  low-fare 
proposals  in  this  investigation  and  the 
DPFI  cannot  be  ignored.  The  institution 
of  the  proposed  services  will  undoubtedly 
have  ratemaking  implications  not  only 
in  these  markets  but  in  other  markets 
as  well,  and  may  ultimately  require  some 
modification  of  our  DPFI  ratemaking 
standards  and  policies.  Since  our  objec- 
tive in  order  77-5-81  was  to  strike  a  rea- 
sonable balance  between  tlie  need  to  ex- 
pedite this  case  and  the  need  to  obtain 
a  fully  developed  record,  we  decided  to 
limit  the  rate  issues  to  an  examination 
^f  the  implications  for  the  DPFI  of  the 
rate  issues  raised  here,  as  opposed  to  a 
relitigation  of  our  DPFI  findings. 

However,  we  are  sympathetic  to  tlie 
argument    that    even    consideration    of 


these  DPFT-related  issues  would  compli- 
cate this  route  proceeding  and  delay  its 
completion.  As  we  announced  in  our 
order  approving  TWA's  new  low -fare 
service,  "Super  Coach."  °  we  intend  to  in- 
stitute a  rulemaking  proceeding  in  wliich 
we  will  explore  the  relationship  between 
the  DPFI  and  low-fare  seiwices.  The 
same  DPFI-related  questions  in  issue  in 
tills  ca.se  will  be  examined  in  the  rule- 
making proceeding,  so  it  will  no  longer 
be  necessary  to  consider  tliese  issues 
here.  Therefore,  we  are  severing  the 
DPFI-related  i.-^sues  from  this  case,  in- 
cluding all  issues  under  sections  404  and 
1002  of  tlie  Act.  We  expect  the  rulemak- 
ing to  move  forward  rapidly,  and  to  be 
completed  in  advance  of  any  decision  m 
this  case.- 

2.    NUMBER    OF    MARKETS 

Tlicre  is  a  clear  trade-off  between  the 
number  of  markets  included  in  the  case 
and  the  amount  of  resources  necessary 
to  process  it  in  12  months.  We  have  de- 
termined that  the  public  benefits  of  add- 
ing additional  markets  are  not  as  great 
as  tlie  public  benefiits  of  reaching  an 
early  decision.  The  Board  could  not  proc- 
ess the  proposals  for  15  direct  markets 
within  a  one-year  time  period  without 
committing  practically  all  of  its  most 
experienced  staff  to  the  Midway  proceed- 
ing, which  would  substantially  delay 
other  route  cases.  On  the  other  hand, 
if  we  were  to  commit  to  this  case  only 
the  resources  we  could  spare  without  seri- 
ously interfering  with  our  other  respon- 
sibilities, the  case  could  not  be  completed 
within  anything  close  to  12  months  if  all 
the  markets  were  included. 

In  making  the  very  difficult  decision 
to  limit  the  number  of  markets,  we  con- 
sidered the  fact  that  once  the  very  fun- 
damental issues  involved  are  litigated  in 
this  case,  subsequent  low-fare  cases,  if 
any,  both  in  Chicago  markets  and 
throughout  the  rest  of  the  country, 
should  be  much  less  complicated  to  proc- 
ess. Our  speedy  resolution  of  these  issues 
should  have  benefits  extending  far  be- 
yond the  Midwest  region.  Thus  we  find 
that  it  is  in  the  national  interest  to 
process  this  case  promptly:  accordingly, 
the  scope  must  continue  to  be  limited  to 
SIX  markets. 

3.     PROCEDURES 

After  careful  consideration,  we  have 
determined  that  the  most  effective  way 
to  reach  an  early  decision  in  this  case 
is  to  have  the  record  directly  certified  by 
the  administrative  law  judge  to  the 
Board  following  the  hearing,  under  sec- 


•*  Certain  other  matters  which  have  been 
raised  by  petitioners  are  not  dlscassed  spe- 
cifically here.  The.se  matters  have  been  fully 
considered  but  the  Board  has  concluded  that 
they  do  not  present  new  or  different  facts 
warranting  comment  or  changes  In  Order 
77-6-81,  The  petition  of  United  has  not  been 


discussed  at  all  since  it  addre.s.ses  itself  oaily 
to  the  .statement  of  issues  appended  to  Order 
77-5-81.  This  document  was  attached  to  the 
order  for  convenience  but  wa.s  not  endorBed 
by  the  Board.  Unlted's  objections  should  be 
addressed  to  the  administrative  law  Judge 
at  the  prehearing  conference. 
'90  Stat.  1186,  August  14,  1976. 


"  T\V.^  Super  Coach  service  will  be  offered 
in  the  Chicago-Los  Angeles  market  at  prices 
M  percent  below  the  normal  coach  fare  level. 
It  IS  based  upon  high  seating  density  and 
the  attainment  of  high  load  factors.  See 
Order  77-7-29,  July  11,  1977. 

"  We  must  emphasize  that  we  are  severing 
DPFI-related  Issues  only.  The  question  of 
the  economic  feasibility  and  public  benefits 
of  the  proposed  low-fare  services,  as  well  as 
the  effect  that  these  services  may  have  on 
traffic  stimulation  and  diversion,  will  still  be 
considered  as  matters  bearing  on  the  public 
convenience  and  necessity. 
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tion  302.29  of  the  Board's  Procedural 
Regulations.  In  this  way,  we  will  be  able 
to  issue  a  tentative  decision  within  12 
months.  A  notice  setting  a  date  for  pre- 
hearing conference  will  be  issued 
promptly  and  the  staff's  proposed  state- 
ment of  issues  and  requests  for  evidence 
^\ill  be  revised  and  recirculated. 

4.     CONSOLID.ATION 

In  Order  77-5-81,  at  8,  we  said  that 
"as  a  matter  of  discretion  the  Board 
has  determined  to  grant  consolidation  of 
all  competing  applications  and  not  limit 
the  scope  of  the  proceeding  by  Imposing 
a  pretrial  low-fare  restriction."  DOT 
and  Midway  i Southwest'  have  a.?ked  us 
to  reverse  that  ruling,  claiming  that  con- 
solidation is  not  legally  required  and 
will  contribute  to  delay  and  complexity. 
We  disagree  and  will  deny  these  re- 
quests. 

Although  this  will  be  a  leading  case  in 
determining  whether  new  entry  should 
be  granted  on  the  basis  of  offers  of  lower 
fares,  it  is  also  concerned  with  the  re- 
vitalization  of  Midway  Airport.  The 
Board  wishes  to  hear  the  applications  of 
all  carriers  willing  to  provide  service  at 
Midway,  even  at  existing  fare  levels.  This 
proceeding  is  an  appropriate  forum  in 
which  to  do  so.  We  v.!.*!!  to  do  so.  also, 
in  order  to  avoid  the  po.ssibility  of  judi- 
cial challenge  on  the  i^round  that  cer- 
tificating one  or  more  new  low-fare  car- 
riers would  economically  preclude  the 
grant  of  future  applications  proposing 
normal  fare  service.  Consolidation  may 
make  the  proceeding  more  complex:  but 
it  need  not  cause  untoward  delay,  if  all 
the  applicants  and  intervenors  adhere  to 
the  principles  set  forth  at  pages  8  and  9 
of  Order  77-5-81. 

Turning  to  Allegheny's  motion  to  con- 
solidate its  application  in  Docket  31012. 
we  are  concerned  that  Allegheny  did  not 
offer  to  withdraw  the  application  of  Chi- 
cago Airlines  in  Docket  30407  contingent 
upon  consolidation  of  its  application  in 
Docket  31012.  If  we  accept  Allegheny's 
explanation  tiiat  it  believed  the  case 
would  be  limited  to  low-fare  applica- 
tions, granting  the  motion  v.ould  place 
the  carrier  in  a  position  of  competing 
against  its  wholly-owned  subsidiary, 
Chicago  Airlines,  for  new  authority.  It 
would  also,  we  believe,  afford  Allegheny 
an  advantage  over  all  other  applicants. 
Finally,  allowing  this  kind  of  multiple 
pleading  would  contravene  proper  ad- 
ministrative practice.  We  have,  there- 
fore, decided  to  grant  consolidation  of 
the  application  in  Docket  31012  and  to 
di.smiss  the  one  in  Docket  30407.  Should 
Allegheny  object  to  this  disposition,  it 
may  file  a  petition  for  reconsideration 
under  Rule  37.  The  petition  must  con- 
tain a  complete  ju.stification.  with  ad- 
ministrative and  judicial  citation,  if  Al- 
legheny wishes  to  prosecute  both  appli- 
cations. 

Summary  of  the  Scope 

In  order  to  avoid  confusion  at  sub- 
sequent stages  of  this  proceeding,  we 
summarize  in  this  section  the  operative 
rulings  in  this  order  and  in  Order 
77-5-81. 


The  primary  issue  is  whetiier  the  pub- 
lic convenience  and  necessity  reqmre  the 
certification  of  an  additional  earner  or 
carriers  to  provide  nonstop  service  be- 
tween the  terminal  point  Ciiicago  'Mid- 
way Airport',  on  the  one  hand,  and  the 
coterminal  points  Cleveland.  Detroit. 
Kansas  City.  Minneapolis  St.  Paul, 
Pitu^burgh.  and  or  St.  Louis,  on  tiie 
other  liand.  If  so.  which  .applicant  or  ap- 
plicants should  be  selected,  what  should 
be  the  duration  of  the  authority,  and 
wliat  terms,  condition^,  end  limitations, 
if  any.  .sliould  be  attached  to  the  au- 
thority. Tiic  is-ues  include  whether  a 
term  or  condition  should  be  placed  in 
any  certincatc  av.arded  to  a  carrier 
selected  on  the  basis  of  its  offer  of  lower 
fares  assuring  that  lower  fares  will  m 
fact  be  provided.  We  wish  to  consider 
also  whether  whatever  authority  we  con- 
fer oucht  to  lx>  permi.^sive  and  whether 
authority  ought  to  be  awarded  to  more 
than  one  applicant  in  any  market. 

Any  authority  granted  shall  be  ineli- 
gible for  federal  subsidy. 

New  authority  at  Chi.-aeo's  O'Hare 
International  Airport  shall  not  be  m  is- 
sue. 

Mandatory  ioini  fares  'DPFI-Pha.se  4' 
between  the  points  in  issue  and  any  other 
certificated  point  .shall  not  be  considered. 
There  is  no  p:-etrial  restriction  preclud- 
ing an  applicant  from  offer.nc:  throuph 
fares  o\er  Midway  .•\ir:.''ort  which  are  loss 
than  tlie  .'^um  of  the  local  fares.  'E.g..  if 
Pittsburgh-Midway-St.  Lnuis  service  is 
pi-oposed.  either  sinrle  plane  or  on-line 
connect infr.  a  through  fare  lower  than  tlio 
si;m  of  the  Pitt- burgh-Midway  and  Mid- 
way-St.  Louis  fares  may  be  proposed.' 

Section  404  and  section  1002  lssucs  will 
not  be  considered  in  th.s  investigation. 

The  effect  that  the  prorosed  low  fares 
will  have  on  traffic  in  tlie  markets  in  is- 
sue and  in  other  markets  will  be  consid- 
ered matters  bearine  on  the  public  con- 
venience and  necessity. 

Control  and  interlockiiig  rclation.ships 
that  may  arise  if  certificate  autliority  is 
awarded  to  Midway  'Southwest'  should 
be  examined.' 

There  is  no  pretrial  restriction  exclud- 
ing proposals  for  route  authority  at  DPFI 
fare  levels.  We  consider  tlie  offer  of  lower 
fares,  however,  an  important  decisional 
factor  m  assessing  the  public  conven- 
ience and  necessity  and  the  public  inter- 
est. 

Accordingly,  it  is  ordered  that : 
1.  Ordering  paragraph  il'  of  Order 
77-5-81  be  amended  to  read  as  follows: 
"1.  This  proceeding  is  instituted  pur- 
suant to  tlie  Federal  Aviation  Act  of  1958, 
as  amended,  particularly  sections  204, 
401.  408,  409  and  416'b'.  The  primary 
issues  in  this  proceeding  are:  whether 
the  public  convenience  and  necessity  re- 
quire the  certification  of  an  additional 
carrier  or  carriers  to  engage  in  air  trans- 


portation of  persons,  property  and  mail 
between  the  terminal  point  Chicago.  111. 
'  to  be  served  through  Midway  Airport  ■ , 
and  the  coterminal  points  Cleveland, 
Ohio.  Detroit.  Mich..  Kansas  City  and  St. 
Louis.  Mo..  Minneapolis  St.  Paul.  Minn  , 
and  or  Pittsburgh,  Pa.,  if  so.  what  should 
be  tlie  duration  of  any  auUiority  award- 
ed; and.  if  so.  what  terms,  conditions  and 
hiintations  should  be  placed  on  such 
authority."  " 

2.  The  application  of  Allegheny  Air- 
lines, Inc..  Docket  31012,  be  consolidated 
into  Docket  30277: 

3.  Tiie  applications  of  Chicago  Air- 
lines. Inc  ,  Docket  30407.  and  Allegheny 
Airlines.  Inc.  and  Chicago  Airlines.  Inc.. 
Docket  3C443.  which  were  consolidated 
into  Docket  30277  by  ordering  para- 
graphs (3>  and  '4'  of  Order  77-5-81.  be 
di- missed: 

4.  To  the  extent  that  they  are  not 
granted  in  this  order,  all  petitions  for 
reconsideration,  motions  and  requests  in 
response  to  Order  77-5-81  be  denied:  and 

5.  The  motions  of  the  Louisville  and 
Jefferson  County  Air  Board  and  the  Iowa 
Department  of  Transportation  for  leave 
to  file  petitions  for  reconsideration  be 
granted. 

Tills  order  shall  be  published  in  the 
Fr'^FP.'M.  Recister, 

By  ihc  CiMl  .Aeronautics  Board: 

Pnvtns  T.  Kaylor. 

Se<.retarij. 

lFRDoc.77  :3."~!  Fl'fdS-O  77  8:45am| 


ID  .   ke'.  3UJ771 

CHICAGO  MDWAY    LOW-FARE   ROUTE 
PROCEEDING 

Prehearing  Conference 

Notice  L^  hereby  given  that  a  prehear- 
ing conference  in  tiie  above-entitled 
matter  is  assigned  to  be  held  on  August 
31.  1977.  ui  9  3<"  a  in.  'local  time  in 
Room  1003.  Hcarine  Room  A.  Universal 
Vorih  Building.  1875  Connecticut  Avenue 
NW.,  Wa.shington.  DC  .  before  Adminis- 
trative Law  Judge  Greer  M.  Murpiiy. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  tlie  Judge  of  <  1  >  proposed 
statements  of  i.'^.-ues:  '2'  proposed  stip- 
ulations; <3i  proposed  requests  for  in- 
formation and  for  e\ldence:  '4'  .state- 
ments of  positions;  and  '5'  proposed 
procedural  dates.  The  Bureau  of  Operat- 
ing Rights  will  circulate  its  material  on 
or  before  August  12,  1977.  and  the  other 
parties  on  or  before  August  24.  1977.  The 
submissions  of  the  other  parties  shall  be 
limited  to  ix)ints  on  which  they  differ 
with  the  Bureau  of  Operating  Rights, 
and  shall  follow  the  numbering  and  let- 
tering used  by  the  Bureau  to  facilitate 
cross-referencing. 


*As  noted  above,  the  application  of  Chi- 
raco  Airlines  is  being  dismissed.  If  Allegheny 
decides  to  prosecute  that  application  rather 
than  the  one  filed  in  its  own  name  in  Docket 
31012,  the  control  and  interlocking  relation- 
ships win  be  explored  in  accordance  with 
Order  77-5-81.  a:  7. 


To  the  extent  thai  the  application  of  Mid- 
way (Southwest)  Airway  Co.  Docket  30189. 
was  not  consolidated  into  Docket  30277.  the 
remainder  is  dismissed. 

.Ml  Members  concurred. 
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Dated  at  Washington.  D.C..  August  4, 
1977. 

Heney  M,  Switkay. 

Acting  Chief 
Administrative  Law  Judge. 

|FR  Doc.77-23076  Filed  8  9-77; 8.45  ani] 


(Dorkot  N\-    31127  aiu!  3;!62.  Order  77  8   13] 

DOMESTIC   PASSENGER  FARE   INCREASE 
PROPOSED   BY   VARIOUS  CARRIERS 

Order  Disrr.isslng  Complaints 

AucrsT  3.  1977. 

Adoi<ted  by  tl;e  Civil  Aeroi-iautics 
Board  at  its  oflice  in  Wa.shin^con.  D.C.  on 
the  3rd  day  cf  Aufeu.vt.  1977. 

All  trunklinc  anc'  local  >er\ice  cprriers 
propose,  effective  August  7-18.  1977,  a 
general  fare  incrca.  c  of  1..5  percent  above 
the  level  of  i'ares  in  effect  before  mid- 
July  1977  for  transportation  wiihin  the 
48  contiguous  States  and  the  District  of 
Columbia.  In  addition,  American  Air- 
lines, Inc.  I  American  ' .  Eastern  Air  Lines. 
Inc.  (Eastern  > .  Pan  American  World  Air- 
ways. Inc.  I  Pan  American',  Trans  World 
Airlines.  Inc.  iTWA',  and  Western  Air 
Lines.  Inc.  iWcstern'.  proi)ose  a  two- 
percent  increase  lan  additional  0.5  per- 
cent) effective  Aup;u;;t  8-22,  1977. 

In  justification,  the  carriers  allege  that 
their  proposals  arc  consistent  v,  ith  the 
Board's  ratemakins  metliodoloiy.  based 
on  data  for  the  year  ended  Marcii  1977. 
as  adjusted  to  the  respective  tariff-effec- 
tive data's.  A  number  of  carriers  have 
urged  that  the  Board  address  the  i.ssue  of 
anticipatory  costs,  and  American  and 
Western  have  submitted  ROI  projections 
to  the  mid-point  of  the  quarter  followuig 
the  increase,  in  this  case  September  30. 
1977. 

The  National  Pa'^.senper  TraETic  Asso- 
ciation (NPTAi  has  filed  complaints 
stating  that,  in  lit;ht  of  the  recent  0.7- 
percent  increase,  no  reasonable  basis 
exists  for  a  further  increase  as  soon  as 
August.  NPTA  furtlier  alleges  tliat  appli- 
cation of  a  cost -inflation  factor  beyond 
the  tariff-effective  date  will  result  in 
overcharges  to  the  public  in  periods  of  a 
decelerating  trend  in  tlie  rate  of  infla- 
tion. 

Upon  consideration  of  tlie  proposals. 
the  complaints  and  answers,  and  all  rele- 
vant matters,  the  Board  finds  that  tlic 
complaints  do  not  set  forth  sufficient 
facts  to  warrant  investigation  and  conse- 
quently the  requests  for  suspension  will 
be  denied  and  the  complaints  dismissed. 

Based  uix)n  data  for  the  year  ended 
March  1977.  the  industry's  ratemaking 
ROI,  adjusted  for  utilizaticMi,  standard 
seating,  the  55-percent  load-factor 
standard,  renrioval  of  discount  fares,  and 
annualization  of  past  fare  and  cost  in- 
creases to  August  15  I  the  earliest  tariff- 
effective  date>  is  10  2  percent.-  Adjusting 
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tills  ROI  to  reflect  the  proposed  1.5-per- 
cent increase  produces  a  ratemaking  ROI 
01  11.60  percent,  well  below  the  12-per- 
cent standard.  Adjustments  to  the  same 
tariff- effective  date  to  reflect  the  pro- 
posed 2.0-percent  increase  (m  lieu  of  the 
1.5-percent  proposal,  not  compounded' 
raises  the  ROI  to  12.07  percent.  Wlille 
this  is  above  the  standard,  the  deviation 
of  0.07  percent  is  too  trivial  to  warrant 
E.ispen-ion.  In  any  e\ent.  it  seems  ur.- 
likely  that  the  2.0  loeicent  increase  will 
go  into  effect  before  September,  suite 
tlie  proiJonents'  major  competitors  liave 
so  far  not  filed  to  match,  by  v.hii  h  tiaic 
milation  of  costs  will  have  reduced  the 
ratemaking  ROI  to  11.85  percent. 

Accordingly,  pursuant  to  the  Fedeml 
Aviation  Act  of  1958.  and  particularly 
secuons  201tai.  403.  404.  and  1002. 

It  is  ordered.  That:  1.  The  complaints 
in  Dockets  31127  and  31162  are  heieby 
dismissed ;  and  j 

2.  Copies  of  this  order  be  served  upAn 
all  certificated  scheduled  carriers  opei- 
ating  between  points  within  the  48  con- 
tiguous States  and  the  District  of  Colum- 
bia, and  tlie  National  Passenger  TraSc 
Association.  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board :  ' " 

Phyllis  T.  Taylor. 

Secretaru^f 

|FR  Doc  77-23070  Filed  8-9-77;8:45  am 
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EASTERN   AIR   LINES,    INC. 
Order  Setting  Matter  for  Oral  Argument 

JrLY   29.   1977." 
Adopted     by     the     Civil     Aeronautics 
Board  at  its  ofBce  iii  Washington.  D.C. 
on  the  29Ui  day  of  July,  1977. 

In  Docket  29439.  E;ist.em  Air  Tines  htis 
requested  that  the  Board  authorize  dis- 
cussions between  itself  and  other  air 
carriers  concerning  what  it  has  charac- 
terized as  "possible  agreements  intended 
to  bring  about  more  efficient  methocJs 
relating  to  "  '  *  (the*  •  •  •  research, 
design  and  procurement  of  needed  fu- 
ture commercial  aircraft  types."  When  it 
initially  sought  this  discussion  authority. 
Eastern  indicated  that  the  proposed  dis- 
cussions would  include,  inter  alia,  con- 
sideration of  the  establishment  of  Bii 
Air  Transport  Association  proouremant 


'For  most  carriers  this  results  In  a  net 
Increase  over  present  fares  of  0.8  percent. 
since  they  put  Into  effect  a  0.7-percent  in- 
crease on  either  July  18  or  July  22,  1977. 

"In  the  attached  ROI  analysis,  the  Impact 
of  the  0  7-percent   increase  authorized  effec- 


tive in  niid-July  is  not  shown  as  a  p;i?-X  i*rc 
increase  anntiaUz.ition  (column  5)  but  is 
reflpcted  in  the  annualiz.ation  of  the  pro- 
posed 2.0-percent  increase  in  the  final  <?rl- 
\imn. 

"  In  view  of  the  diflerinf:  proposed  effective 
dates,  and  the  fact  that  several  carries  pro- 
po-.c  cither  a  l..'j-  or  2.0-pcrceut  fare  incre.TPO. 
we  UTi-e  the  carriers  to  inake  known  thpir 
intentions  .is  to  both  timing  and  tlic  in- 
crease they  propose  to  post  as  soon  as  pcs- 
Eible  in  order  to  miiiinuze  public  confusicn. 

*  All  Members  concurred. 

"■  Appendices  filed  as  part  o:  the  orit^mal 
document. 


office,  which  would  obtain  carrier  agree- 
ment "on  the  specifications  and  needs 
of  the  carriers  for  new  aircraft." 

In  its  initial  pleading.  Eastern  submit- 
ted that  the  present  generation  of  air- 
craft being  flown  by  U.S.  air  carriers  is 
rapidly  becoming  obsolete;  that  there  is 
an  urgent  need  lor  the  development  of  a 
new  aircraft  type  wliicli  is  energj-  effi- 
cient and  environmentally  sound:  that 
the  cost  to  a  single  manufacturer  to  de- 
velop a  new  aircraft  type  may  run  as 
high  as  SI  billion:  and  that  the  manu- 
facturers are  unlikely  to  assume  these 
costs  unless  there  is  a  reasonable  pros- 
pect of  their  finding  a  substantial  mar- 
ket for  the  resulting  aircraft. 

Initially.  Easterns  application  was 
.■iiipportcd  by  Allegheny  Airlines  and 
Texas  International  Airhnes. 

By  Order  76-8-134.  August  25.  1976. 
(lie  Board  deicrrcd  action  on  Easterns 
application  and  requested  further  com.- 
ments.  In  taking  this  action,  we  not«d 
that  "decisions  relating  to  tlie  procure- 
ment of  new  or  additional  equipment  by 
the  carriers  liave  traditionally  been  one 
of  those  sciii^itive  competitive  areas  left 
to  the  discretion  of  individual  airUne 
management."  and  that  we  were  con- 
cernecl  witli  tlie  pot<?ntial  anticompeti- 
tive implications  of  both  the  proposed 
di.scussions  and  any  agreements  which 
miglit  arise  out  of  tlieni.  On  the  other 
liand.  we  noted  that  there  was  wide- 
spread concern  about  the  need  for  air- 
crait  which  use  fuel  more  efficiently  and 
economically  and  which  produce  less 
noi.^^  and  pollution  emissions,  and  tlie 
enormous  financial  outlays  which  would 
be  rLXjuired  to  develop  and  manufacture 
such  aircraft  types. 

Pursuant  to  Order  76-8-134.  Eastern 
wjts  instructed  to  more  fully  set  out  the 
specific  items  it  believed  warranted  dis- 
cussion: tlie  nature  of  the  circumstances 
which  prompted  it  to  request  discussion 
authority;  tlie  reasons  why  the  desii-ed 
objectives  of  the  proposed  discussions 
could  not  be  achieved  through  alter- 
native, less  anticompetitive  means;  aiid 
any  otJ:or  matters  which  would  aid  the 
Board  in  p.i.ssing  on  its  request.  In  ad- 
dition, tlie  Boai-d  indicated  that  it  would 
entertain  comments  from  other  inter- 
cstod  parties  after  Eastern  had  sub- 
mitted its  further  filing. 

Additional  comments  have  been  filed 
by  Eastern  and  seven  otlier  air  carriers  ' 
in  support  of  tlie  request  for  discussion 
authority.  Another  carrier.  United  Air 
Lines,  has  filed  comments  supporting 
tlie  request  for  discussion  authority 
insofaj-  as  the  discussions  would  concern 
tlie  reseaix-h  and  design  of  new  commer- 
cial  aircraft.    On   the  otlier  hand,   two 


^  .'Xmericar!  Airlines.  Trans  World  Airlines, 
Delta  .Air  Lines.  Northwest  Airlines.  Alle- 
gheny Airlines.  Piedmont  Aviation  and 
Texa.s  Iiiteri.arion.'vl  Airlines.  The  comments 
which  were  filed  by  Delta  Air  Lines  were  ac- 
comp.uiied  by  a  motion  for  leave  to  file  out 
of  time,  wlilch  sliall  be  granted. 

-  tTnited.  however.  l.s  opposed  to  the  .single 
source  or  Joint  proc":rement  of  new  commer- 
cial aircraft. 
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government  agencies— the  United  States 
Department  of  Justice  iDOJ>  and  the 
Comicil  on  Wage  and  Price  Stability 
'the  Council' — filed  comments  indicat- 
ing opposition  to  a  grant  of  discussion 
authority  at  the  present  time.  No  com- 
ments were  filed  by  any  of  the  major 
airframe  or  aircraft  component  manu- 
facturers. 

In  its  comments,  and  in  further  sup- 
port of  its  request  for  discussion  author- 
ity. Eastern  contends  that  the  U.S.  air 
traiv'jportation  industry  Is  presently 
facing  two  major  equiiJiiient  problems, 
namely.  <  1  >  the  need  for  the  develop- 
ment of  new  aircraft  for  the  1980's  with 
modest  technological  imijrovcments;  and 
<  2 1  tlie  need  for  the  development  of  new 
aircraft  for  the  1990's  with  substantial 
evolutionary,  and  possibly  revolutionary, 
advances  in  technology-.  Wi*li  respect  to 
the  proposed  1980  generation  of  aircraft. 
Eastern  submits  that,  altough  the  indus- 
try's requirement  fpr  these  classes  of 
aircraft  is  "widely  recogni/ed".  and  al- 
though there  is  no  reason  to  doubt  that 
the  development  of  these  aircraft  is 
technically  feasible,  no  such  aircraft 
have  been  offered  for  sale  or  committed 
to  production.  Moreover,  it  savs  that 
there  is  some  question  as  to  whether  the 
major  U.S.  aircraft  manufocturers  are 
capable  of  launching  n^w  1980  aircraft 
given  current  circumstance';.  The  cir- 
cumstances which  it  alludes  to.  in  its 
view,  include:  '1'  The  iniimorcssive  fi- 
nancial condition  and  carnnig  prospects 
of  U.S.  air  carriers:  <2^  uncertainties 
over  the  future  of  continueci  economic 
regulation  of  airlines:  i3)  concern  on 
the  pait  of  manufacturers  o\er  the 
threat  of  "market  fragmentation"  'i.e., 
the  wasteful  duplication  of  a  single  air- 
craft types':  and  i4'  disenchantment 
on  the  part  of  the  financial  community 
with  all  of  the  above.  Bernii'~e  of  these 
circumstances.  Ea.stern  submits  that  the 
airlines  are  "in  no  position  un!\'^tf'ral!y. 
or  in  combinations  of  a  limited  number 
of  carriers,  to  mnke  the  financial  com- 
mitment needed  for  a  manufacturer  to 
launch  a  new  aircraft  program."  In  this 
regard,  it  notes  that  the  cost  of  rejilac- 
ing  current  US.  fleets  with  new  IPSO 
aircraft  through  the  IPBO's  has  been 
estimated  at  some  S45  billion,  and  that 
the  aggregate  net  worth  of  the  certifi- 
cated U.S.  scheduled  air  carriers  is  pres- 
ently less  than  $4  5  billion. 

Eastern  does  not  believe  the  discus- 
sions it  is  proposing  \\ouM  be  anticom- 
petitive, but  rather  stibmirs  that  the  dis- 
cussions will  "stimulate  competition  in 
tiie  design  and  development  of  several 
cla.sses  of  new  1980  airrr.ift."  It  also 
submits  that  it  is  unaware  of  any  alter- 
native means  for  acl'.ieving  the  desired 
objectives  of  the  proposed  di-cu'^sions; 
and  th^t.  in  any  event,  it  should  not  be 
reouired  at  the  present  time  "to  demon- 
strate the  nonexistence  of  alternative, 
less  anti-competitive  approaches"  in 
order  to  obtain  authority  to  begin  dis- 
cu.ssions. 

In  terms  of  a  proposed  agenda  for  the 
discussions.  Eastern  has  listed  three  typi- 
cal areas  which  it   believes  should  be 


discussed:  namely:  il»  Organization 
Concept  Development;  (2i  Aircraft  Spe- 
cification Development:  and  '3>  Factory 
Contract  Administration.  More  specifi- 
cally, in  addition  to  operating  mechanics, 
in  the  area  of  organization  concept  de- 
velopment. Eastern  believes  the  initial 
meeting  siiould  consider  which  airlines 
.sliould  be  included  in  the  discussions, 
v.hat  .-hould  bo  the  respective  roles  of  the 
Air  Transport  Association  and  'Jie  Inter- 
n  laonal  Air  Ti-ansport  Association,  and 
possible  selections  of  consultants  to  as- 
sist in  determining  which  technological 
advances  will  be  attainable  m  a  relevant 
time  span.  Tiie  purpose  of  the  second 
topical  area,  aircrr.ft  specification  devel- 
opment. Eastern  submits,  would  be  to 
look  toward  the  "cicvelcpment  of  broad 
desi&n  goals  with  re=pect  to  the  general 
classes  of  new  generation  aircraft  that 
are  deemed  desirable  m  tiie  reasonably 
near  future."  Eastern  is  of  the  view  that 
this  portion  of  the  discussions  should 
consider  what  contributions  to  fuel  efB- 
ciency.  environmental  compatibility,  and 
oi^eraling  economy  may  be  cxj)ected  from 
new  technology.  Assuming  consensus  "on 
the  need"  for  the  development  of  new 
aircraft,  it  submits  that  tiie  discussions 
-hould  then  turn  to  consideration  of 
possible  agreements  relating  to  tiie 
st.'.ndardization  of  specifications.  Eastern 
states  that  the  third  topical  area,  factory 
contract  administration,  would  be  pri- 
m:'rily  concerned  witli  the  establishment 
01  factory  inspection  procedures. 

T!ie  comments  which  were  filed  by  tiie 
seven  air  carriers  in  support  of  Eastern  s 
request  for  discussion  authority  are  es- 
sontial'y  supportive  in  nature  and  pro- 
vide little  amplification  of  the  jiroblems 
associated  witii  aircraft  design,  devel- 
opment, and  procurement.  Northwest, 
for  instance,  no;  .s  that  inter-carrier  ex- 
iiloration  and  consideration  of  techno- 
logical factors  could  result  in  techno- 
logical developments  needed  by  tiie  in- 
dustry occurring  in  "a  quicker  and  more 
responsive  manner '.  and  tiiat  tlie  dis- 
cussions would  give  an  indication  of  "the 
si?e  of  demand"  for  various  types  of  new 
teclmology. 

In  it*  comments.  TWA  submius  that 
the  proposed  cnscu.ssions.  at  least  in  their 
preliminary  stages,  would  be  primarily 
technical  in  nature,  and.  therefore,  prob- 
ably do  not  necessitate  a  grant  of  discus- 
sion authority. 

In  its  comments.  United  supports 
F-i.-terns  request  for  discussion  author- 
ity insofar  as  the  proposed  discussions 
would  concern  matters  relating  to  the 
rescarcii  and  dc.-ign  of  new  commercial 
aircraft,  but  ii  indicates  that  it  is  op- 
posed to  the  single  source  or  joint  pro- 
curement of  new  commercial  aircraft. 
United  believes  that  the  fundamental 
puriiose  of  ilie  discussions  should  be  to 
establish  a  program  "for  objectively 
determining  tiie  optimum  aircraft  per- 
formance capabilities  whicii  will  be  tecli- 
technologically  attainable  in  the  next 
generation  of  transport  aircraft,  and  the 
improvements  in  productivity  and  effi- 
ciency that  can  be  achieved  through 
technological  advancement  of  the  state 


of  tlie  aeronautical  art."  In  United's  view, 
these  ob.iectives  can  be  best  attained 
tlirough  the  use  of  an  independent  ex- 
pert technical  consultant  hired  bv  the 
carriers  on  a  shared-ccst  basis. 

It  is  the  position  of  DOJ  that  "the 
anticompetitive  potential  of  the  Eastern 
proiJOsal  is  so  broad"  and  "the  alleged 
benefits  so  va:^ue  and  insubstantial"  that 
discussion  authoritv  should  not  be 
granted  without  a  liearing.  In  essence. 
DOJ  submits  that  the  proposed  discus- 
sions would  advcisely  affect  competition 
not  only  in  air  transportation  but  in 
other  industries  as  well:  that  the  dis- 
cussions are  as  like!>  to  slow  innovation 
as  to  accelerate  it:  that  Easterns  pro- 
posal has  the  potential  for  leading  to  a 
market  structure  m  which  a  single  buyer 
will  confront  a  single  seller:  and  that 
the  primary  benefit  obtain  from  tiie  di'-- 
air  carriers  would  obtain  from  the  dis- 
cussions is  "the  quieter  life"  which  would 
presumablv  follow  from  tlie  elimination 
of  competition  m  the  purchase  of  new- 
aircraft  types.  DOJ  notes  that  it  is  not 
^ppofced  to  joint  research,  design,  and 
procurement  by  competing  firms  where 
such  activities  do  not  substantially  les.^en 
competition  or  arc  justified  by  scale 
economies  or  other  important  public 
benefits.  However,  based  on  the  present 
record.  DOJ  does  not  believe  that  the 
Board  should  authorize  discussions 
which  could  lead  to  what  it  considers 
mi?ht  be  the  monoj^sonistic  development  ^ 
and  procurement  of  new  aircraft. 

The  Council  is  strongly  opposed  to  a 
grant  of  discussion  authority  and  sub- 
mits that  tlie  Board  should  either  deny 
Easterns  application  or.  aJteriiativelv. 
set  the  matter  for  a  hearing,  since  it 
believes  more  substantial  evidence  is  re- 
quired should  the  Board  consider  author- 
i<;ing  the  proposed  discussions.  It  con- 
tends that  both  tlie  ju-oposed  di.scussions 
and  any  possible  agreements  resulting 
therefrom  concerning  joint  aircraft  luo- 
curemcni  would  lessen  competition,  re- 
sult in  ir.efficiencies  and  increase  mfla- 


Ka-,'-erii  responded  to  Uuned's  comments 
and  speciflcally  to  lis  suggestion  that  the 
carriers  consider  hiring  an  Independent  con- 
sxiltant  on  a  .shnred-cost  ba-is.  Essentially. 
Eastern  believes  that  varlou?  research  groups 
associated  with  the  National  Aeronautics  ami 
Space  .Administration,  and  the  Air  Transport 
Association,  are  capable  of  providing  the 
necessary  expertise,  and  that,  therefore,  tlicro 
is  no  need  to  hire  an  outside  consult.iii! 
Moreover.  Ea^-tern  notes  that  the  retentun 
of  an  independent  consultant  could  be  du- 
plicative of  efforts  already  underway  by  tiio 
airlines  themselves. 

Eastern  did  not  respond  to  United  .s  stati'- 
mcnt  indicating  opposition  to  sln(!.le  source 
or  joint  procurement  of  new-  commercial 
aircraft.  In  Its  earlier  coniments.  however. 
Eastern  did  state  that,  even  lhou;;h  some 
carriers  iniLiht  be  opposed  to  single  source 
procurement,  the  discussions  could  still  be 
valuable  since  they  could  re?vilt  in  uniform 
aLTccnients  on  aircraft  specifications  and 
factory  contract  administration. 

The  reply  which  Eastern  filed  was  accom- 
panied by  a  motion  to  file  an  otherwise  un- 
authorized document,  which  shall  be  granted 
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tlon.*  Moreover,  it  believes  that  competi- 
tive market  forces  can  be  depended  upon 
to  secure  the  development  of  an  aircraft 
which  would  be  suitable  to  the  needs  of 
the  public  and  the  industrj-.  Also,  It  Is 
concerned  that,  aside  from  the  issue  of 
joint  aircraft  procurement,  the  proposed 
discussions  would  offer  an  anticompeti- 
tive forum  for  the  exchange  of  informa- 
tion concerning  planned  aircraft  re- 
placement, schedule  changes,  and  mar- 
keting strategies. 

Upon  consideration  of  the  present  rec- 
ord in  this  proceeding,  and  all  relevant 
facts,  we  have  decided  to  set  Eastern's 
application  for  oral  argument.  We  con- 
tinue to  be  concerned  with  the  potential 
anticompetitive  implications  of  both  the 
talks  Eastern  has  proposed  and  any  pos- 
sible agreements  that  may  flow  out  of 
them.  Moreover,  the  comments  of  East- 
em  and  others  have  not  provided  suffi- 
cient clarification  and  detail  in  such 
areas  as  what  types  of  information  the 
participants  to  the  proposed  discussions 
would  exchange,  the  nature  of  the  cir- 
ciimstances  which  prompted  Eastern  to 
seek  discussion  authority,  and  why  the 
objectives  of  the  proposed  discussions 
cannot  be  achieved  through  alternative, 
less  anticompetitive  means.  We  believe 
that  an  oral  argument  is  a  means  to  fur- 
ther explore  these  areas  as  well  as  tlie 
broader  questions  raised  by  Easterns  ap- 
plication concerning  the  problems  the 
U.S.  airline  industry  is  likely  to  have  in 
the  coming  years  with  respect  to  the 
design,  development,  and  procurement  of 
new  commercial  aircraft.  We  urge  the 
entire  airline  industry,  the  major  air- 
frame and  aircraft  part  manufacturers. 
and  all  other  interested  persons  to  take 
advantace  of  tliis  opportunity  to  publicly 
develop  their  views  on  these  matters. 

With  specific  reference  to  Eastern's 
proposal,  we  would  like  the  participants 
to  the  oral  argi.:ment  to  address  the  fol- 
lowing general  Issues : 

1.  Would  a  grant  of  discassion  author- 
ity be  in  the  public  interest,  and  is  such 
a  grant  mandated  by  a  serious  trans- 
portation need?; 

2.  What  would  be  the  severity  of  the 
potential  anticompetitive  implications  of 
a  grant  of  such  authority?;  and 

3.  Do  any  alternative,  less  anticom- 
petitive means  exist  for  achieving  the 
desired  objectives  of  the  proposed  dis- 
cussions? 

In  addition,  in  preparing  for  the  oral 
argument,  we  would  like  the  participants 
to  focus  on  the  following  questions  as 
well. 

1.  Evaluate  critically  the  implication 
of  the  reque.'^t  for  di-scussions  that  the 
normal  forces  of  competition  among  air- 
craft manufacturers  and  whollv  inde- 
pendent purchase  decL^ions  by  the  indi- 
vidual carriers  canr.ot  be  relied  upon  to 


*The  CovincU  Bt*tes  that  Its  statutory 
mandate  is  to  monitor  inflationary  activities 
In  both  the  private  and  public  sectors  of  the 
economy.  Among  other  things,  It  notes  it 
baa  be«n  directed  to  study  the  eflecta  of 
economic  concentration  and  anticompetitive 
practices. 
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produce  aircraft  suited  to  the  industry's 
future  needs; 

2.  Explain  as  precisely  as  possible  how 
changes  in  the  structure  or  the  circum- 
stances afifecting  the  air  transportation 
and  airframe  'engine  manufacturing  in- 
dustries— domestic  and  foreign — justify 
I  or  do  not  justify)  joint  development 
and — if  this  is  envisaged — procurement, 
when  concerted  action  was  not  needed  in 
previous  generations.  This  should  include 
an  analysis  of  the  role,  past  and  prospec- 
tive, of  military  research,  development, 
nnd  manufacturing  facilities,  and  the 
changes,  if  an>',  in  technological  require- 
ments, and  how  these  bear  on  the  case 
for  joint  action; 

3.  What  advantages  would  joint  Pe- 
searcli  and  development  and.  separately, 
joint  procurement  provide  over  indi- 
vidual efforts  on  both  sides  of  the  mar- 
ket? Would  the  joint  effort  <  consider 
R&D  and  procurement  separat-elyi  be 
oiaen  to  all  air  carriers?  Evaluate  the 
danger  that  .such  an  effort  would  un- 
desirably cut  down  on  the  diversity  of 
research  and  development  efforts  and  of 
the  kinds  of  aircraft  developed.  Would 
all  aircraft  manufacturers  i  existing  and 
new,  if  any)  participate  in  research,  de- 
velopment, and  procurement?  Explain 
how  such  participation  would  work: 

4.  Evaluate  the  impact  of  the  proiwsed 
joint  efforts  on  competition — among  air- 
craft manufacturers;  among  air  carriers. 
Are  there  limited  areas  in  which  joint 
di.-cus.sion  can  be  authorized  wliile 
avoiding  a  significant  impairment  of 
competition — e.g.,  research  and  desipn 
only;  procurement  only;  factory  coji- 
trncc  administration  only?;  and 

5.  What  would  be  the  impact  on  tJie 
need  for  joint  research,  development, 
nnd  or  procurement  of  a  change  in  Fed- 
eral airline  regulatory  ix>licy  in  the  direc- 
tion of  primary  reliance  on  competition? 
If  changed  regulatory  policy  spurs  tflie 
creation  of  net\'  air  carriers,  would  this 
enhance  or  reduce  the  anticompetitive 
effects  of  joint  research,  development, 
and  procurement?  Explain. 

The  participants  to  the  oral  argument 
are  also  welcome  to  address  them-selves 
to  any  other  aspects  or  questions  raised 
by  the  Eastern  proposal. 

A  copy  of  this  order  will  be  served  on 
all  certificated  route  and  supplemental 
air  carriers,  the  Aerospace  Industries  As- 
sociation, the  three  major  U.S.  airframe 
manufacturers — Boeing.  Lockheed,  and 
McDonnell  Douglas — and  parties  of  rec- 
ord. We  request  that  those  electing  to 
participate  in  the  oral  argument  file  with 
the  Board  briefs,  and  or  statements  of 
position,  fourteen  (14)  days  in  advance 
of  the  date  set  for  the  oral  argument. 

Accordingly,  it  is  ordered.  That:  1.  Tlie 
application  of  Eastern  Air  Lines.  Inc.  in 
Docket  29439  for  discussion  authority  be 
assigned  for  oral  argument  at  a  date  to 
beset  hereafter; 

2.  The  participants  to  the  oral  argu- 
ment shall  file  with  the  Board  briefs, 
and  or  statements  of  position,  fourteen 
(14)  days  in  advance  of  the  oral  argu- 
ment; and 


3.  The  motions  of  Delta  Air  Lines, 
Inc.  to  file  late,  and  Eastern  Air  Lines, 
Inc.  to  file  an  otherwise  unauthorized 
document  be  granted. 

This  order  shall  be  served  on  all  cer- 
tificated route  and  supplemental  air  car- 
riers, tt\e  Aerospace  Industries  Associa- 
tion, the  Boeing  Company.  Lockheed 
Aircraft  Corporation,  McDonnell  Doug- 
las Corporation,  and  all  parties  of  rec- 
ord. 

In  addition,  this  order  shall  be  pub- 
lished in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board  :'^ 

Phyllis  T.  Kaylor, 

Secretary. 
[PR  Doc.77-23072  Piled  8-9-77:8:45  am] 


(Docket  NO.S.  26116;  26504;  Agreements  CAB 
5044- A 164:  24379:  CAB  16874- A40;  12075- 
A5:  Order  77-8-4] 

MEMBERS  OF  THE   AIR  TRAFFIC 
CONFERENCE  OF  AMERICA 

Order  Dismissing  Motions 

August  1. 1977. 

Issued  under  delegated  authority. 

Bon  Voyage  Travel  <Bon  Voyage) ,  has 
filed  motions  to  reopen  the  proceedings 
in  tlie  above-captioned  dockets,  as  de- 
scribed more  fully  below. 

By  Order  75-6-41.  June  9.  1975,  the 
Board  approved  Agreements  CAB  5044- 
A164  and  CAB  24379  ot  the  Air  Traffic 
Conference  of  America  lATO  estab- 
lishing a  Ti-avel  Agent  Testing  Program. 
Under  the  terms  of  these  agreements, 
all  agencies  seeking  accreditation  as 
ATC-ai5provcd  agents  are  required  to 
submit  evidence  that  an  owner,  part- 
ner, officer,  or  manager  of  the  agency  is 
certified  as  having  passed  ATC's  travel 
agency  managerial  examination,  and 
that  anotlier  employee  with  one  year's 
ticketing  and  reservations  experience 
has  been  certified  as  having  passed  ATC's 
travel  agency  technical  examination. 
The  api)roved  testing  program  contained 
in  these  agreements  applies  to  all  agents 
regardless  of  prior  business  practices  or 
history  of  operations,  and  as  such,  is 
applicable  to  presently  accredited  travel 
agencies,  as  well  as  prospective  appli- 
cants. By  its  motion,  Bon  Voyage  re- 
quests that  the  Board  rescind  its  ap- 
proval of  Agreements  CAB  5044-A164 
and  C.'\B  24379;  reopen  the  proceeding 
for  the  purpose  of  reassessing  the  Board's 
position  with  respect  to  the  grant  of 
grandfather  rights  to  currently  accredit- 
ed agents:'  and  thereafter  condition  ap- 
l»roval  of  the  agreements  upon  the  grant 
of  such  grandfather  rights  to  existing 
agents. 

In  its  motion  in  Docket  26504  Bon 
Voyage  requests  that  the  Board  modify 
the  mechanized  travel  agency  reporting 
procedures  set  forth  in  Agreements  CAB 


f  All  Members  concurred. 

'  By  the  grant  of  "grandfather  rights", 
travel  agencies  presently  accredited  by  ATC 
vipould  not  be  subject  to  these  examination 
reciuirements. 
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16874-A40  and  CAB  12075-A5.  These 
agreements,  which  were  approved  by 
Order  74-8-81,  August  21,  1974.  estab- 
lished an  automated  sales  reporting  sys- 
tem under  which  ATC-accredited  travel 
agents  are  required  to  submit  reports  of 
ticket  sales  to  ATC  Area  Settlement 
Banks  on  a  weekly  basis.  According  to 
Bon  Voyage,  such  a  requirement  is  bur- 
densome to  large  agencies  with  a  number 
of  branch  locations.-  Thus  the  petitioner 
requests  that  these  agreements  be  modi- 
fled  to  reflect  a  ten-day  reporting  re- 
quirement for  any  agency  with  moi-e 
than  five  branch  offices,  and  a  cut-off 
period  for  the  gathering  of  sales  data  of 
five  days  prior  to  the  due  date  of  such 
reports. 

Subsequent  to  the  submission  of  these 
motions,  Bon  Voyage  luiderwent  bank- 
ruptcy proceedings  in  the  United  States 
Court.  Northern  District,  Chicago  t Dock- 
et No.  76B8014),  and  was  placed  into 
trusteeship.  Since  the  time  Bon  Voyage 
was  adjudicated  bankrupt,  the  Board 
has  not  received  any  notice  as  to  whether 
Bon  Voyage's  trustee  intends  to  pursue 
the  previously  filed  motions.  Therefore, 
pursuant  to  authority  duly  delegated  by 
the  Board's  regulations.  14  CFR  385.3, 
we  intend  to  dismiss  the  motions  in 
Docket  26116  and  26504,  unless  ulthin 
14  days  Bon  Voyage's  trustee  notifies  the 
Board  of  its  intention  to  pursue  these 
matters. 

Accordingly,  it  is  ordered.  That: 

1.  The  motions  of  Bon  Voyage  Travel 
ui  Dockets  26116  and  26504  be  dismissed, 
unless  within  14  days  after  issuance  of 
this  order  the  trustee  in  bankruptcy  of 
Bon  Voyage  Travel  files  a  commimica- 
tion  in  the  Board's  Docket  Section  stat- 
ing its  intention  to  pursue  the  motions 
filed  in  Dockets  26116  and  26504:  and 

2.  Except  as  indicated  in  the  previous 
ordering  paragraph,  all  other  requests 
and  motions  in  Dockets  26116  and  26504 
be  dismissed. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  77-23074  Filed  8-9-77;  8:45  am] 


PAN   AMERICAN   WORLD  AIRWAYS. 
INC.;   ENFORCEMENT  PROCEEDING 

(Docket  30851] 

Assignment  of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Janet  D. 
Saxon.  Future  communications  should 
be  addressed  to  Judge  Saxon. 

Dated  at  Washington,  U.C,  August  3. 
1977. 

Henry  M.  Switkay, 

Acting  Chief 
Administrative  Law  Judge. 
|FK  Doc.77-23078  Filed  &-9-77;8:45  am) 


-Bon  Voyage  is  an  ATC-accredlted  retail 
travel  agency  with  headquarters  in  Des 
Plaines,  Illinois,  and  operates  19  branch 
offices  in  the  Midwest. 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

FOREIGN   EXCESS  PROPERTY 

Proposal  To  Revise  General  Determination 
No.  1  (Revised) 

Correction 

In  FR  Doc.  77-22572.  appearing  at 
page  39693  in  the  issue  of  Friday,  August 
5.  1977,  the  following  changes  should  be 
made: 

1.  The  fifth  line  of  the  second  full 
paragraph  of  column  three  on  page  39693 
should  read,  "publication  in  the  Federal 
Register.  The  proposed  provisions". 

2.  Between  the  fourth  and  fifth  lines 
of  "General  Determination  No.  1'  on 
page  39693.  third  column,  a  line  should 
be  inserted  reading,  "country.  Conse- 
quently, subject  to  the  conditions  of 
this". 

DEPARTMENT  OF  DEFENSE 

Defense  Mapping  Agency 

DEFENSE  MAPPING  AGENCY  HYDRO- 
GRAPHIC  CENTER  AND  DEFENSE  MAP- 
PING AGENCY  TOPOGRAPHIC  CENTER 
CONSOLIDATION 

Availability  of  Management  Study  and 
Negative  Declaration 

On  27  March  1977.  VADM  Shannon  D. 
Cramer.  Jr..  USN.  the  Director.  Defense 
Mappmg  .■\gency.  Building  56.  US  Naval 
Observatory.  Wa<;hington.  DC  20305. 
ordered  the  estaolishment  of  a  Study 
Group  under  Uie  Chairm.anship  cf  the 
DMA  Comptroller,  charged  with  the  re- 
sponsibility of  developing  an  organi.'a- 
tion  and  management  study  of  tlTe  feasi- 
bility arid  desirability  of  consolidating 
the  operations  of  the  Defense  Mapping 
Agency  Hydrographic  Center  ■DM.'^HC' 
and  the  Defense  Mapping  Agency  Topo- 
graphic Center  iDMATC.  The  Study 
Group  completed  its  work  and  submitttd 
its  Consolidation  Study  to  the  Director. 
DMA.  on  8  July  1977  On  5  .•August  1977, 
the  Director,  DMA.  issued  his  deterrmna- 
tion.  based  upon  the  Cotisolidation 
Study,  that,  in  view  ol  the  potential  mi- 
provements  in  utilization  of  resources 
that  v^m  result  from  consolidation,  the 
DMAHC  I  currently  located  in  the  Suit- 
land  Federal  Center,  Suitland.  Prince 
Georges  County.  Md.>  and  the  DMATC 
will  be  consolidated  and  collocated  at 
Brookmont,  Montgomery  County,  Mary- 
land. 

Notice  is  hereby  given,  pursuant  to 
Section  102i2i'ci  of  the  National  En- 
vironmental Policy  Act  of  1969:  the 
Council  on  Environmental  Quality 
Guidelines  '40  CFR  Part  1500  >  ;  and  De- 
partment of  Defense  Regulation  "Envi- 
ronmental Considerations  in  Department 
of  Defense  Action"  (32  CFR  Part  214 >. 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  proposed 
consolidation  and  collocation  of  the 
DMAHC  and  DMATC.  The  environ- 
mental assessment  of  this  action  indi- 
cates that  this  consohdation  and  collo- 
cation will  not  create  any  significant  ad- 


verse impacts  on  the  physical  environ- 
ment and  that  no  significant  controversy 
related  to  the  natvu^  environment  is  as- 
sociated with  this  action.  As  a  result  of 
these  findings.  Vice  Admiral  Shannon 
D.  Cramer,  Jr.,  USN,  the  Director,  De- 
fense Mapping  Agency,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  is  not 
required  in  this  case. 

This  action  concents  consohdation  and 
collocation  of  the  operations  of  tlie 
DMAHC  and  the  DMATC  at  Brookmont. 
Montgomery  County,  Md.:  the  transfer 
to  the  consoUdated  Center  of  29  civilian 
employees  from  the  Defense  Mapping 
Agency  Aerospace  Center.  St.  Lous.  Mo  : 
and  the  removal  from  the  consolidated 
Center  of  the  US.  Army  Engineers 
Studies  Group,  to  an.  as  yet.  undeter- 
mined site. 

Tlie  organization  and  management 
study,  as  well  as  the  basic  data  developed 
during  the  environmental  assessment  are 
on  file  and  may  be  reviewed  by  interested 
parties  in  the  Facilities  Engineering  Of- 
fice. HQ  DMA.  Building  56.  US.  Naval 
Observaton-^  Washington,  DC.  20305  \ 
limited  num*ber  of  copies  of  the  negative 
declaration  are  available  from  tlie  same 
office  to  fill  single  copy  requests 

The  DMA  invites  public  comment  con- 
cerning the  proposed  consolidation  ac- 
tion and  this  negative  declaration.  In- 
terested persons  are  invited  to  submit 
written  data,  views  and  arguments  to 
HQ  D.MA.  ATTN:  Facilities  Engineering 
Office.  Building  56.  U  S  Naval  Observa- 
tory. Washmgton,  DC.  20305.  on  or  be- 
fore September  9.  1977.  Administrative 
action  on  implementation  of  the  pro- 
posal will  be  deferred  for  thirty  •  30 ' 
days,  until  October  11.  1977.  at  which 
time  implementation  vnW  begin  unless 
con^ments  are  received  which  result  m 
a  contrary  determination. 

B     C.    WlMBERLV 

Couu'icl. 

Maurice  W.  Roche. 
Director.  Corresiondence  and 
Directives O.A,SD  i Comptroller) . 

AvGUST  8.  1977. 

jFR  Doc  77-23133  Filed  8-9  77.8  45am| 


Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  "ORGANIZATION  OF  TEST  AND 
EVALUATION  IN  THE  OFFICE  OF  THE 
SECRETARY   OF   DEFENSE" 

Meeting 

The  Defense  Science  Board  Task  Force 
on  "Organization  of  Test  and  E^■aluatlon 
in  the  Office  of  the  Secretary  of  De- 
fense" will  meet  in  closed  session  on  25- 
26  August  1977  at  the  Pentagon. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary'  of  De- 
fense and  the  Director  of  Defense  Re- 
search and  Engineer  on  overall  re- 
search and  engineering  and  to  provide 
long  range  guidance  in  these  areas  to  the 
Department  of  Defense. 

The  Task  Force  will  continue  to  exam- 
ine, as  part  of  the  reorganization  of  the 
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Office  of  the  Secretary  of  Defense,  the 
organization  and  the  functional  respon- 
sibilities associated  with  the  mission  of 
Test  and  Evaluation,  now  the  responsi- 
bility of  the  Deputy  Director  for  Test 
and  Evaluation,  Office  of  the  Director  of 
Defense  Research  and  Engineering.  The 
discussion  will  involve  classified  uifor- 
mation  of  national  security  concern 
throughout. 

In  accordance  with  Section  10fd>  of 
Appendix  I,  Title  5.  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed 
in  Section  552btci  of  Title  5  of  the 
United  State  Code,  specifically  Subpara- 
graph <  1 1  thereof,  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Dated:  August  2.  1977, 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives.  OASD  (Comptrol- 
ler). 

|FR  Doc  77-22958  Filed  8  10-77:845  am) 


WAGE  COMMITTEE 
Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463.  the  Federal  Ad- 
visory Committee  Act.  effective  January* 
5,  1973,  notice  is  hereby  given  that  a 
meeting  of  the  Department  of  Defense 
Wage  Committee  will  be  held  on  Tues- 
day. October  4.  1977  Tuesday,  October 
11.  1977;  Tuesday,  October  18.  1977;  and 
Tuesday,  October  25,  1977  at  9:45  a.m. 
in  Room  1E801.  The  Pentagon,  Wash- 
ington. DC. 

The  Committee's  primai-y  responsi- 
bility Ls  to  consider  and  submit  recom- 
mendations to  the  Assistant  Secretary  of 
Defense  <  Manpower.  Reserve  Affairs,  and 
Logistics)  concerning  all  matters  in- 
volved in  the  development  and  authori- 
zation of  wage  schedules  for  Federal  pre- 
vailing rate  employees  pursuant  to  Pub- 
lic Law  92-392.  At  this  meeting,  the 
Committee  will  consider  wape  survey 
specifications,  wage  survey  data,  local 
wage  survey  committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10id> 
of  Public  Law  92-463,  the  Federal  Ad- 
visory Committee  Act.  meetings  may  be 
closed  to  the  public  when  they  are  "con- 
cerned with  matters  listed  in  section 
552b.  of  Title  5.  United  States  Code." 
Two  of  the  matters  so  listed  are  those 
"related  solely  to  the  internal  personnel 
rules  and  practices  of  an  agency."  (5 
use  552b.ici  i2' I.  and  those  involving 
"trade  secrets  and  commercial  or  finan- 
cial information  obtained  from  a  person 
and  privileged  or  confidential"  (5  USC 
552b.ic>  i4>  I . 

Accordingly,  the  Deputy  A.ssistant 
Secretary  of  Defense  "Civilian  Person- 
nel Policy*  herebv  determines  that  all 
portions  of  the  meeting  will  be  closed 
to  the  public  because  the  matters  con- 
sidered are  related  to  the  internal  rules 
and  practices  of  the  Department  of  De- 
fense ( 5  USC  552  b.  <  c  1 1 2 1  ) ,  and  the  de- 
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tailed  wage  data  considered  by  the  Com- 
mittee during  its  meetings  have  been  ob- 
tained from  officials  of  private  establish- 
ments with  a  guarantee  that  the  data 
will  be  held  in  confidence  (5  USC  552b. 
(4i  ) . 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
concerning  matters  believed  to  be  deserv- 
ing of  the  Committee's  attention.  Addi- 
tional information  concerning  this  meet- 
ing may  be  obtained  by  contacting  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  3D281,  The  Pentagon. 
Washington.  D.C.  , 

Dated:  August  2,  1977. 

Maurice  W.  Roche. 
Director    Correspondence    and 
Directives      OASD      i^Comp- 

troller) . 

[FR  Doc.77-22984  Filed  8-9-77:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

|FRL  775-1]  j 

NEW  YORK   DRINKING  WATER 

Approval  of  State  Application  for  Primary 
Enforcement  Responsibility 

In  accordance  with  the  provisions  of 
Section  1413  of  the  Safe  Drinking  Water 
Act  <SDWAi,  <88  Stat.  1661;  42  U.S.C 
300f  el  seq.i  and  40  CFR  142  i41  FR  918. 
January  20.1976 1 ,  Dr.  Robert  P.  Whaleli. 
Commissioner  of  the  New  York  State 
Department  of  Health,  has  submitted  an 
application  to  assume  primar>'  enforce- 
ment responsibility  under  the  SDWA  to 
the  Environmental  Protection  Agency 
lEPAi  for  approval. 

Notice  is  hereby  given  that  the  Kt.- 
gional  Administrator,  EPA.  Region  II 
has  approved  this  application  for  pri- 
mary enforcement  authority,  to  become 
effective  July  22.  1977.  This  action  is 
based  en  a  thorough  evaluation  of  the 
State's  water  supply  supervision  program 
in  relation  to  the  reauirements  of  40 
CFR  142.10,  including  the  ajdoption  and 
implementation  of: 


Regional  Administrator  issues  an  order 
affirming  or  rescinding  the  determina- 
tion. Requests  for  hearing  shall  be  ad- 
dressed to: 

Gerald  M.  Hansler,  P.E  ,  Regional  Adminis- 
trator, Region  II.  U.S.  Environmental  Pro- 
tection Agency.  Room  1009,  26  Federal 
Plaza.  New  York,  New  York  10007. 

and  shall  include  the  following  informa- 
tion: 

( 1 1  The  name,  address,  and  telephone 
number  of  the  individual  organization, 
or  other  entity  requesting  a  hearing. 

(2»  A  brief  statement  of  the  request- 
ing person's  interest  in  the  Regional  Ad- 
ministrator's determination  and  of  in- 
formation that  the  requestnig  person 
intends  to  submit  at  such  hearing. 

(3 1  The  signature  of  the  individual 
making  the  request;  or,  if  the  request  is 
made  on  behalf  of  an  organization  or 
other  entity,  the  signature  of  a  respon- 
sible official  of  the  organization  or  other 
entity. 

A  complete  copy  of  the  State  Health 
Departments  application  for  primary  en- 
forcement responsibility  is  available  for 
public  inspection  during  normal  business 
hours  at  the  Office  of  the  Regional  Ad- 
ministrator and  at  the  following  loca- 
tion in  New  York: 

Joseph  Salvato,  Acting  .Assistant  Commis- 
sioner. New  York  State  Department  of 
Health.  Empire  State  Plaza,  Tower  Bldg  , 
4th  Floor.  Albany.  New  York  12237. 

Dated:  June  29,  1977. 

Gerald  M.  Hansler, 
Regional  Administrator.  Region  II. 

|FR  Do-  77-22967  Filed  8-9-77:8:45  am] 


( 1  (  State  prmiary  drinking  water  regul 
tlon.s,  (2)  an  inventory  of  pvib:ic  water  sys- 
tems; (3)  a  systematic  program  of  sanitary 
survey?:  i4)  a  State  program  for  certification 
of  laboratories:  i5)  State  laboratory  facili- 
ties certified  by  EPA:  i6i  a  plan  review  pro- 
gram: 1 7)  adequate  statutory  or  regulatory 
enforcement  authority:  (8»  record-keeping 
and  reporting  prtx'edure.'^:  i9)  a  program  for 
issuing  variances  and  exemptions:  ilO)  a 
plan  for  providing  safe  drinking  water  under 
emergency  circumstances. 

This  evaluation  has  shown  that  the 
program  which  will  be  carried  out  by  the 
State  Health  Department  fulfills  all  re- 
quirements for  obtaining  primary  en- 
forcement authority. 

Any  interested  person  mav  request  a 
publi?  hearing  to  consider  the  Regiorjal 
Administrator's  determination  on  or  be- 
fore September  9,  1977.  If  a  public  heair- 
ing  is  requested  and  granted,  this  deter- 
mination shall  not  become  effective  until 
such  time,  following  the  hearing,  as  the 


I FRI.  775-3 1 

VIRGINIA 

Determination  of  Primary  Enforcement 
Responsibility 

Public  notice  is  hereby  given  in  accord- 
ance with  the  provisions  of  Section  1413 
of  the  Safe  Drinking  Water  Act  (Pub.  L. 
93-523,  December  16,  1974 1  and  40  CFR 
142  the  National  Interim  Primar\-  Drink- 
ing Water  Regulations  (41  FR  2918.  Jan- 
uar>-  20.  1976  > ,  that  Mr.  Oscar  H  Adams, 
Director  of  the  Division  of  Engineering 
of  the  'Virginia  Department  of  Health, 
has  submitted  an  application  requesting 
primary  enforcement  responsibility  un- 
der the  Safe  Drinking  Water  Act  to  the 
Environmental  Protection  Agency  lEPA' 
Region  III  office  for  concurrence  and 
approval. 

Alvin  R.  Morris.  Ph.  D.,  Acting  Re- 
gional Administrator  for  EPA  Region  III. 
has  approved  the  application  from  the 
Commonwealth  of  'Virginia  for  primary 
enforcement  responsibility,  which  shall 
become  effective  on  September  9,  1977. 
This  determination  was  concluded  after 
a  thorough  evaluation  of  Virginia's  water 
supply  supervision  program  in  relation 
to  the  requirements  of  40  CFR  142.10 
including  the  adoption  and  implementa- 
tion of: 
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1.  Drinking  wat«r  standards  and  regula- 
tions. 

2.  An  inventory  of  public  water  systemjs. 

3.  A  s>'stematic  program  for  conducting 
sanitary  surveys. 

4.  The  establishment  and  maintenance  of 
a  program  for  the  certification  of  labora- 
tories. 

5.  Laboratory  facilities  certified  by  EPA. 

6.  A  plan  review  program  to  assure  the 
proper  design  and  construction  of  new  or 
modified  public  water  systems 

7.  Adequate  statutory  and  regulatory  au- 
thority. 

8  Authority  t«  sue  in  courts  and  to  enjoin 
continuing  violations. 

9.  Authority  permitting  right  of  entry  and 
inspection  of  public  water  systems. 

10.  Authority  to  require  suppliers  of  water 
to  keep  appropriate  records  and  make  ap- 
propriate reports  to  the  State. 

11.  Authority  to  require  public  notification 
of  violations. 

12  Authority  to  assess  civil  or  criminal 
penalties  lor  violation  of  State  regulations. 

13.  Record  keeping  and  reporting  pro- 
cedures. 

14.  A  system  for  Issuing  variances  and 
exemptions. 

15.  Adoption  of  a  plan  for  the  provisions  of 
safe  drinking  water  under  emergency  cir- 
cumstances. 

■Virginia's  water  supply  supervision 
program,  as  presented  and  evaluated  on 
the  above  noted  points,  has  indicated 
that  it  is  fully  capable  of  carrying  out  all 
the  areas  required  to  attain  primary-  en- 
forcement responsibility. 

Any  interested  parties  are  invited  to 
submit  wTitten  comments  on  this  deter- 
mination and  may  request  a  public  hear- 
ing on  or  before  September  9,  1977.  If  a 
public  hearing  is  requested  and  granted, 
this  determination  shall  not  become  ef- 
fective until  such  time  following  the 
hearing,  that  the  Regional  Administrator 
issues  an  order  affirming  or  rescinding 
the  determination. 

Requests  for  a  public  hearing  shall  be 
addressed  to: 

Alvin  R.  Morris,  Ph.D.,  Acting  Regional  Ad- 
ministrator, Region  III — SR.'VOO.  6th  and 
Walnut   Streets,    Philadelphia,    Pa.    19106. 

A  request  for  public  hearing  shall  in- 
clude the  following  information: 

1.  The  name,  address,  and  telephone  num- 
ber of  the  Individual  1 8).  organization,  or 
other  entity  requesting  a  hearing. 

2  A  brief  statement  of  the  requesting  per- 
son's Interest  In  the  Regional  Administra- 
tors determination  and  of  information  that 
the  requesting  person  Intends  to  submit  at 
such  a  hearing. 

3.  The  signature  of  the  Individual (s) 
making  the  request:  or.  if  the  request  Is 
made  on  behalf  of  an  organization  or  other 
entity,  the  signature  of  a  responsible  official 
of  the  organization  or  other  entity. 

Frivolous  or  insubstantial  requests  for 
a  hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made 
within  thirty  i30i  days  after  this  notice 
a  public  hearing  will  be  held.  The  Re- 
gional Administrator  will  give  further 
notice  in  the  Federal  Register  and  in  a 
newspaper  or  newspapers  of  general  cir- 
culation in  the  Commonwealth  of  Vir- 
ginia of  any  hearing  to  be  held  pursuant 
to  a  request  submitted  by  an  Interested 
person,  or  on  his  own  motion.  Notice  of 


the  hearing  shall  be  given  not  less  than 
fifteen  (15>  days  prior  to  the  time  sched- 
uled for  the  hearing.  In  addition  to  pub- 
lication as  described  above,  notice  will 
be  sent  to  the  person  requesting  a  hear- 
ing and  to  the  Commonwealth.  Notice 
of  the  hearing  will  include  a  statement 
of  the  purpose  of  the  hearing,  informa- 
tion regarding  the  time  and  location  for 
the  hearing,  and  the  address  and  tele- 
phone number  of  an  office  at  which  in- 
terested persons  may  obtain  further  in- 
formation concerning  the  hearing. 

After  receiving  the  record  of  the  hear- 
ing the  Regional  Administrator  will  is- 
sue an  order  affirming  or  rescinding  his 
determination.  If  the  determination  is 
affirmed,  it  shall  become  effective  as  of 
the  date  of  this  order. 

If  no  timely  and  appropriate  request 
for  a  hearing  Ls  received  and  the  Region- 
al Administrator  does  not  elect  to  hold 
a  hearing  on  his  own  motion,  this  de- 
termination shall  become  effective  on 
September  9,  1977. 

Please  bring  this  notice  to  the  atten- 
tion of  any  persons  known  by  you  to 
have  an  interest  in  this  determination. 

A  complete  copy  of  Virginia's  appli- 
cation for  primary  enforcement  respon- 
sibility is  available  for  public  inspection 
during  normal  business  hours  at  the  of- 
fice of  the  flegional  Administi-ator  and 
at  the  following  location  in  Virginia: 

Commonwealth  of  Virginia,  Department  of 
Health.  Bureau  of  Water  Siuipiy  Engineer- 
ing. 109  Governor  Street.  Richmo.nd.  Va 
23219. 

Dated:  June  23.  1977. 

Greene  A.  Jones. 
Acting  Regional  Administrator. 
Region     III,     Environmental 
Protection  Agency. 

[FR  Doc. 77-22968  Filed  8-9-77.8  45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  FCC  77-432  CSC-140  (CO0002)  ) 

CABLE  TV  OF  DURANGO,   INC. 

Memorandum  Opinion  and  Order 
Regarding  Show  Cause  Order 

Adopted :  June  30. 1977. 

Released:  July  28. 1977. 

1.  On  March  16.  1976.  XYZ  TelevL<=ion. 
Inc.  <XYZi.  licensee  of  Station  KREZ- 
TV  < CBS  ABC  NBC.  Channel  6'.  Du- 
rango.  Colorado,  filed  the  above-cap- 
tioned  "Request  for  Lssuance  of  Cease 
and  Desist  Crder"  seeking  Commission 
sanctions  against  Cable  TV  of  Durango. 
Inc.  I  Cable  TVi.  operator  of  a  cable 
television  system  at  EKirango.  Colorado. 
for  failure  to  provide  KREZ-TV  with 
network  program  no:i-duplication  pro- 
tection. On  April  19,  1976,  Cable  TV  filed 
a  "Motion  to  Dismiss"  the  instant  re- 
quest, which  XYZ  subsequently  opposed 
Thereafter,  Cable  TV  filed  an  "Oppa=i- 
tion"  to  the  subject  request  and  XYZ 
replied. 

Procedural  Issues 

2.  Before  examining  the  parties'  sub- 
stantive contentions  in  this  proceeding. 


we  must  address  certain  procedural  ar- 
guments raised  by  Cable  TV  in  its  "Mo- 
tion to  Dismiss".  Cable  TV  asserts  three 
grounds  upon  which  it  bases  its  reqiiest 
for  dLsmLssal:  'a'  In  seeking  a  cease 
and  desist  order  ratlier  than  an  order 
to  show  cause.  XYZ's  petition  requests 
relief  which  Ls  impermissible,  since  Sec- 
tion 312'ci  of  the  Communications  .^ct 
of  1934.  as  amended,  explicitly  precludes 
Lssuing  a  cease  and  desLst  order  unless 
preceded  by  an  order  to  show  cause  and 
an  appropriate  proceeding  pursuant 
thereto-  'b'  XYZ's  petition  fails  to  give 
adequ;ite  notice  as  to  what  provisions 
X\'Z  alleges  to  have  been  violated,  since 
it  discus.'^es  claim.ed  violations  by  Cable 
TV  of  the  Commission's  network  pro- 
gram nonduplication  rules  yet  nowhere 
refers  to  tho.se  rules  Rather,  the  request 
refers  to  55  73  91  and  73  93  of  the  Rules 
which  are  clearly  inapposite  since  fney 
relate  solely  to  R\dio  Broadcast  Services. 
Moreover,  even  assuming  the  request  in- 
tended to  refer  to  5  5  76  91  and  76  93, 
the  reference  remiiins  inaccurate  since 
these  provL^ions  were  revoked,  cffectne 
Mav  23.  1975  in  the  First  Report  and 
Order  in  Docket  19995,  FCC  75-413,  52 
FCC  2d  519  '1975'  <c>  Certain  exhibits 
appended  to  XYZ's  petition  were  il- 
legible, thus  depriving  Cable  TV  of  its 
ability  to  analyze  and  respond  to  the 
allegations  raL-^ed  therein. 

3.  XYZ  contends  tliat  none  of  the 
grounds  for  di.smi.ssal  offered  by  Cable 
TV  are  viable.  First.  XYZ  asserts  that  Us 
request  for  a  cease  and  desist  order 
properly  reflects  Uie  ultimate  relief 
sought  and  tliat  its  failure  to  initially 
seek  an  order  to  sh.ow  cause  in  no  wny 
renders  the  request  deficient  Stx'ond. 
although  XYZ  concedes  tlial  it  improp- 
erly numbered  the  rule  sections  to  winch 
it  intended  reference  in  its  request,  it 
claims  this  error  has  not  pre;ud;ced 
Cable  TV  nor  deprived  it  of  adequate 
notice  as  to  the  violations  allepcd  In 
tills  connection  XYZ  points  out  tliat  the 
context  of  its  request  unequivcKally  in- 
dicated that  the  network  program  non- 
duplication  rules  were  at  Lssue  Finally, 
with  regard  to  Cable  TV's  assertions 
concerning  the  illegibility  of  certain  ex- 
hibits. XYZ  admits  that  the  original 
copies  supplied  were  difficuU  to  read,  but 
contends  they  were.  noneLliele.ss.  legible. 
Furthermore.  XYZ  notes  that  while 
Cable  TV  mitialiy  sought  a  twenty  day 
extension  of  time  in  which  to  respond 
to  the  request  for  a  cease  and  desLst 
order,  it  did  not  seek  any  further  ex- 
terisioris  ba'^ed  on  the  alleged  illcgibiJiiy. 
In  any  event.  XYZ  appended  new  copies 
of  certam  exhibits  as  well  as  two  retyped 
exhibit  pages  to  its  opposition  "iinl  the 
interest  of  afford mg  counsel  for  Cable 
TV  even.-  opportunity  to  properly  re- 
spond to  the  request  *   *   *." 


:  Section   312ic)    of   the   Communications 
Act  of  1934  provides,  in  part : 

Before  •  •  •  i.sstilng  a  cea.<;e  and  de'tst 
order  pursuant  to  subsection  ib),  the 
Commi'^«lcn  shall  serve  upon  the  licensee, 
permittee,  or  person  involved  an  order  to 
show  cause  why  •  •  •  a  ceEise  and  desist 
crder  should  not  be  Issued. 
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4.  Cable  TV's  "Motion  to  Dismiss" 
will  be  denied.  The  requirement  con- 
tained in  Section  312ic»  of  the  Act  is  a 
procedural  constraint  placed  on  the 
Commission  to  ensure  that  every  party 
faced  with  a  potential  order  to  cease 
and  desist  will  be  afforded  the  opportu- 
nity to  present  evidence  coimtering  the 
Commission's  initial,  yet  tentative,  con- 
clusion that  such  an  order  should  is- 
sue. Clearly  this  requirement  will  be  fol- 
lowed and  the  prospective  respondent's 
rights  will  be  protected  regardless  of  the 
parties'  pleadings.  Moreover,  it  does  not 
appear  that  XYZ's  denomination  of  the 
relief  it  seeks  has  in  fact  misled  Cable 
TV  or  otherwise  prejudiced  it.  Dismis- 
sal of  petitioner's  request  on  this  basis, 
therefore,  is  unwarranted. 

5.  Similarly,  both  the  erroneous  ref- 
erence to  the  rules  by  XYZ  and  the 
asserted  illegibility  of  certain  exhibits  to 
XYZ's  request  constitute  harmless  defi- 
ciencies not  justifying  dismissal.  The 
allusion  to  Part  73  instead  of  Part 
76  of  the  Rules  was  surely  not  mislead- 
ing to  Cable  TV  since  the  context  of 
XYZ's  pleading  made  it  clear  that  cable 
television  rules  and  not  radio  broadcast 
service  regulations  are  at  issue.  More- 
over, in  paragraph  10  of  its  request. 
XYZ  explicitly  refers  to  Part  76  regula- 
tions (§§  76  91  and  76.93)  thus  confirm- 
ing what  was  apiArent  from  the  text. 
And,  while  it  is  true  that  §§  76.91  and 
76.93  were  revoked  by  the  Commission, 
effective  May  23.  1975,  and  replaced  by 
5176.92  and  76  94,  the  differences  in 
these  rules  are  insubstantial  in  the  con- 
text of  thLs  proceeding.  In  any  event, 
Cable  TV  has  been  on  specific  notice 
since  April  29,  1976.  when  XYZ  filed  its 
"Opposition  to  Motion  to  Dismiss,"  that 
the  rules  relied  upon  by  petitioner  were 
§§  76.92  and  76.94  '  Finally,  even  if  Cable 
TV's  contention  that  certain  exhibits  to 
XYZ's  original  request  were  illegible  is 
credited.  fuUv  readable  copies  have  been 
made  available  to  Cable  TV.  Any  pos- 
sible prejudice  to  Cable  TV  from  lack 
of  notice,  then,  has  long  since  been 
dissipated. 

Substantive  Issues 

a.  arguments 

6.  XYZ  contends  that  although 
KREZ-TV  is  licenced  to  Durango,  Colo- 
rado, the  same  community  in  which 
Cable  TV  operates  its  cable  television 
system,  and  has  requested  network  pro- 
gram nonduplication  protection  from 
that  system  on  numerous  occasions  dur- 
ing the  period  1967  to  present,  such  pro- 
tection has  never  been  afforded.  In  sup- 
port of  its  contention,  XYZ  has  sub- 
mitted several  letters  exhanged  between 
KREZ-TV  and  Cable  TV  officers  wherein 
KREZ-TV  made  repeated  inquiries  con- 
cerning the  date  nonduplication  protec- 
tion would  commence  and  transmitted 
appropriate   program   schedules   to  the 
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cable  television  system.  For  their  part, 
officers  of  Cable  TV  indicated  in  two 
letters  that  nonduplication  protection 
would  soon  be  forthcoming  and,  on  ooe 
occasion,  recognized  that  KREZ-TV  had 
properly  requested  protection.  XYZ  also 
states  that  subsequent  to  the  exchange 
of  the  submitted  letters,  oral  confer- 
ences were  held  between  KREZ-TV  and 
and  Cable  TV,  most  recently  in  January 
1976,  in  which  further  unfulfilled  prom- 
ises of  protection  were  made  by  the 
cable  system.  XYZ  then  turns  to  the  eco- 
nomic impact  on  KREZ-TV  which  has 
allegedly  been  occasioned  by  Cable  TV's 
failure  to  afford  nonduphcation  protec- 
tion, asserting:  ia>  As  compared  to  its 
sister  satellite.  Station  KREY-TV  i  CBS 
ABC  NBC.  Channel  10 1 .  Montrose.  Colo- 
rado, which  carries  identical  pogram- 
ming  but  receives  same-day  nonduplica- 
tion protection  in  its  market.  KREZ-TV 
obtains,  at  minimum,  a  27  percent  smal- 
ler share  of  its  home  county's  viewers, 
(bi  During  each  of  the  past  3  years 
KREZ-TV  has  suffered  losses  in  excess 
of  $40,000.  <c)  As  a  result  of  its  financial 
losses.  KREZ-TV  has  had  to  eliminate 
all  local  news  and  public  service  pro- 
gramming. 

7.  In  opposition.  Cable  TV  states  it 
should  not  be  required  to  protect  KREZ- 
TV's  network  programming  because: 
(a)  KREZ-TV  does  not  state  in  its  peti- 
tion which  distant  stations  carried  by 
Cable  TV  it  would  like  to  be  protected 
against;  (b)  KREZ-TV's  signal  quality 
is  Inferior,  while  the  distant  network 
stations  carried  by  Cable  TV  provide  ex- 
cellent quality  signals:  <c>  KREZ-TV's 
notices  of  programs  to  be  blacked  out 
have  been  mailed  only  one  day  in^ad- 
vance  of  air-time,  thereby  violating 
Commission  rules."  In  support  of  its  sig- 
nal quality  argument.  Cable  TV  alleges 
that  KREZ-TV's  network  microwave 
system  is  old,  poorly  maintained  and 
runs  tortuously  through  mountainous 
and  stormy  country.  Additionally,  Cable 
TV  suggests  that  KREZ-TV's  transmit- 
ter may  be  inferior  and  asks  the  Com- 
mission to  make  a  full  field  investigation 
of  both  the  microwave  system  and 
KREZ-TV's  transmitter.  It  cites  several 
cases,  saying  they  stand  for  the  propo- 
sition that  carriage  and  nonduplication 
need  not  be  provided  if  signal  quality  is 
inferior.*  Concerning  KREZ-TV's  notice. 
Cable  TV  points  out  that  three  of  the 
letters  mailed  by  KREZ-TV  to  Cable  TV 
and    submitted    as    notice    exhibits   by 


-  It  U  worth  noting  also  that  the  events 
allegedly  comprl.sing  the  vlolation.s  of  the 
nonduplication  rules  e.xiend  to  a  period  prior 
to  May  23,  1975,  when  §§76.91  and  76  93 
were  in  effect 


•Former  Section  76.931  a)  of  the  Rules  re- 
quired that  a  station  requesting  protection 
give  notice  to  the  cable  system  at  least  for- 
ty-eight hours  in  advance  of  the  period  cov- 
ered by  the  submitted  program  schedules 
Section  76.94(a)(1)  of  the  present  rules, 
which  supersedes  §  76.93(a),  requires  notice 
at  least  six  days  In  advance. 

'Black  Hills  Video  Corp.  (Frederlcktovj-n. 
Missouri).  2  FCC  2d  465  (1966):  Mohawk 
Valley  TV  (Athol.  Mas.sachusetts) ,  FCC  66- 
997,  5  FCC  2d  900  (1966);  Community  Serv- 
ice Inc.  (Frankfort^  Kentucky ) .  FCC  70-244. 
21  FCC  2d  719  (1970):  and  TelePronipTer 
Cable  Co.  (Walla  Walla,  Washington).  FCC 
74-451,  46  FCC  2d  845  (1974). 


KREZ-TV  in  this  proceeding  were 
mailed  the  day  before  the  week's  pro- 
gramming was  to  begin.  This,  argues 
Cable  TV.  completely  excuses  it  from 
any  nonduplication  obligations.'  Addi- 
tionally. Cable  TV  claims  the  issue  of 
KREZ-TV's  financial  vialibility  is  irrel- 
evant in  this  proceeding,  alleging  an 
analysis  of  that  question  should  be  made 
in  XYZ's  petition  for  same-day  nondu- 
plicaticn  protection  which  is  pending  be- 
fore the  Commission  (CSR-906).'' 

8.  KREZ-TV  has  replied  to  Cable 
TV's  objections  as  follows:  (a)  Cable  TV 
has  never  before  claimed  that  it  did  not 
know  which  television  stations  KREZ- 
TV  desired  to  be  protected  against.  In- 
deed, it  has  been  made  very  clear  over 
the  years,  in  both  oral  and  written  cor- 
respondence, that  KREZ-TV  wanted  to 
be  protected  against  the  three  Albuquer- 
que. New  Mexico  network  ^affiliates  car- 
ried by  Cable  TV.  <b)  KREZ-TV's  signal 
quality  is  not  inferior.  Its  microwave 
system  has  been  brought  up  to  date  by 
solid-state  equipment.  And,  the  FCC 
has  recently  inspected  all  of  KREZ-TV's 
facilities,  apparently  finding  no  prob- 
lems. Furthermore,  the  cases  cited  by 
Cable  TV  make  it  clear  that  the  Com- 
mission must  determine  that  the  pri- 
ority station's  signal  is  inferior  before 
the  cable  system  may  be  excused  from 
providing  protection.  KREZ-TV  believes 
it  important  to  note,  moreover,  that  Ca- 
ble TV  has  never  before  complained 
about  signal  quahty.  It  refers  to  a  letter 
already  in  the  record  in  which  Cable  TV 
principals  stated  that  the  delay  in  pro- 
viding protection  was  due  to  Cable  TV's 
unique  problems  and  that  KREZ-TV 
"had  not  been  neglectful  in  any  re- 
spect •  *  *  concerning  the  nondupli- 
cation procedures."  (o  KREZ-TV  has 
followed  the  Commission's  notice  pr(xe- 
dures  at  least  since  March  1976  and  Ca- 
ble TV  has  never  alleged  to  the  contrary 
until  now.  Nor  has  Cable  TV  ever  noti- 
fied KREZ-TV  that  its  notice  has  been 
untimely,  contrary  to  the  ruling  in  Car- 
thage   Cabletelevision,    Inc.    (Cartheige. 

Missouri! ,    FCC    77-247.    FCC    2d 

(1977).  where  the  Commission  ex- 
pressed a  strong  desires  that  program 
schedule  notification  be  a  cooperative 
venture  between  cable  systems  and  tele- 
vision stations. 

B.    DISCUSSION 

9.  KREZ-TV  has  established  a  prima 
facie  right  to  the  nonduplication  protec- 
tion it  seeks.  It  is  undisputed  that  Cable 
TV  lies  within  the  35  mile  zone  of 
KREZ-TV  but  beyond  the  35  mile  zone 
of  any  other  television  broadcast  sta- 
tion. And,  while  it  is  evident  that  KREZ- 
TV    has   not   always   complied   strictly 


^  See  note  3.  supra 

"  The  Commission  has  before  It  the  case 
referred  to  i CSR-906)  as  well  as  a  related 
request  by  KREZ-TVs  sister  station.  KREY- 
TV  .  for  same-day  protection  In  Montrose 
and  Delta.  Colorado  (CSB-905).  In  a  sepa- 
rate but  concurrent  action,  the  Commission 
is  granting  the  subject  stations  same-'day 
network  program  nonduplication  protection 
in  Montrose  for  a  period  of  24  months. 
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with  the  Commission's  notice  require- 
ments, it  is  equally  clear  that  the  station 
has  complied  on  some  occasions.'  More- 
over, KREZ-TV  has  consistently  as- 
serted its  right  to  nonduplication  pro- 
tection, while  its  occasional  failure  to 
timely  notify  Cable  TV  was  uninten- 
tional. In  any  event.  Cable  TV  appar- 
ently did  not  alert  KREZ-TV  of  its  ob- 
jections to  that  station's  notices.  In 
these  circumstances,  we  do  not  find  that 
the  cable  systems  acted  in  the  spirit  of 
good  faith  necessary  for  the  effective 
functioning  of  the  nonduplication  rules. 
See  Carthage  Cabletelevision,  supra. 

10.  Nor  can  Cable  TV  prevail  in  its 
affirmative  defense  of  poor  signal  quality. 
That  allegation  is  totally  unsupported.' 
Furthermore,  the  TelePrompTer  case  re- 
ferred to  by  Cable  TV  itself  requires  the 
Commission's  concurrence  before  poor 
signal  quality  can  excuse  nonprotection. 
We  there  stated:  "IThel  proper  avenue 
for  raising  I  the  priority  station's)  alleg- 
edly poor  signal  was  by  way  of  petition 
for  waiver,  not  unilateral  action.  Al- 
though Community  Service.  Inc..  21  FCC 
2d  719  (1970)  and  Black  Hills  Video 
Corp..  2  FCC  2d  465  (1966)  held  that  ex- 
clusivity was  not  required  when  a  televi- 
sion station's  signal  was  technically  de- 
ficient, they  do  not  give  •  •  •  [the  cable 
company  1  a  unilateral  right  to  determine 
that  I  the  priority  station's!  sigiial  was 
deficient.""  'We  agree,  however,  witii 
Cable  TV's  contention  that  issues  of  eco- 
nomic viability  are  irrelevant  in  the 
present  proceeding.  'We  have  fully  con- 
sidered questions  relating  to  KREZ-TV's 
financial  well-being  and  the  potential 
economic  impact  on  the  station  if  non- 
duplication  protection  is  not  provided  in 
the  companion  case  decided  today.'"  Be- 
cause some  of  the  notices  previously  pro- 
vided to  Cable  TV  by  KREZ-TV  did  not 
comply  with  our  rules,  we  will  not  issue 
an  order  to  show  cause  at  this  time.  In- 
stead, we  will  order  Gable  TV  to  inform 
us  within  thirty  days  of  the  steps  it  is 
taking  to  institute  nonduplication  pro- 
tection consistent  with  our  decision  in 
CSR-906.  Furthermore.  Cable  TV  is  or- 
dered to  begin  providing  protection  with- 
in 90  days  of  the  release  date  of  this 
Memorandum  Opinion  and  Order.  Addi- 
tionally, we  will  require  KREZ-TV  to 
submit  to  the  Commission  copies  of  the 
nonduplication  notices  mailed  to  Cable 
TV  during  this  interim  period.  Assum- 


•For  example,  KREZ-TV  submitted  in  its 
petition  a  letter  dated  September  22.  1972, 
seeking  protection  for  the  week  of  Septem- 
ber 30.  1972  and  it  submitted  a  letter  dated 
October  6.  1972.  seeking  protection  for  the 
week  of  October  14.  1972.  as  representative 
notice  samples.  Both  were  in  proper  form. 

•  We  have  stated  on  numerous  occasions 
that  evidence  beyond  mere  conclusory  alle- 
gations must  be  submitted  before  relief  will 
be  granted  on  the  basis  of  poor  signal  qual- 
ity See.  eg.  Valley  Telecasting  Co.  (Yuma. 
Arizona).  FCC  76-1050,  61  FCC  2d  1200 
(1976).  and  Youngs  Community  Television 
Corp.  (Springfield.  Vermont),  FCC  75-309. 
53  FCC  2d  1256  i  1975). 

"  TelerPompTer  Cable  Co..  note  4.  supra, 
at  847. 

'"  Note  6,  supra. 


ing  the  notices  submitted  are  in  proper 
form,  we  will  L<;sue  a  show  cause  order 
on  our  own  motion  at  the  end  of  the  90 
day  period  unless  Cable  TV  has  com- 
menced providing  the  required  nondupli- 
cation protection. 

In  view  of  the  foregoing,  we  find  that 
denial  of  the  subject  "Request  for  Issu- 
ance of  Cease  and  Desist  Order"  would 
be  in  the  public  interest. 

Accordingly,  it  is  ordered.  That  the 
"Request  for  Issuance  of  Cease  and  De- 
sist Order"  (CSC-140i  filed  by  XYZ 
Television.  Inc..  is  denied. 

It  is  further  ordered.  That  Cable  TV 
of  Durango  shall  notify  the  Chief.  Cable 
Television  Bureau  within  thirty  <30i 
days  of  the  release  date  of  this  Memo- 
randum Opinion  and  Order  of  its  inten- 
tion to  provide  KREZ-TV  with  network 
program  nonduphcation  protection  and 
of  the  steps  it  has  taken  to  afford  that 
protection. 

It  is  further  ordered.  That  Cable  TV 
of  Durango  shall  provide  KREZ-TV  with 
network  program  nonduplication  pro- 
tection, consistent  with  the  Commis- 
sion's decision  in  XYZ   Telei-ision.  Inc. 

•  Montrose.  Colorado'   FCC  77-463. 

FCC  2d 11977'.  within  ninety  (90' 

days  of  the  release  date  of  tliis  Memo- 
randum Opinion  and  Order. 

It  IS  further  ordered.  That  if  appro- 
priate protection  is  not  afforded  KREZ- 
TV  within  the  ninety  >  90 '  day  period 
specified  above,  or  if  Cable  TV  of  Dur- 
ango fails  to  notify  the  Chief.  Cable 
Television  Bureau,  as  required  herein, 
within  thirty  ( 30 '  days  of  the  release 
date  of  this  Memorandum  Opinion  and 
Oruer,  the  Chief,  Cable  Televusion  Bu- 
reau is  authorized  to  issue  an  order  re- 
quiring Cable  TV  of  Durango  to  show 
cause  why  it  should  not  be  directed  to 
cease  and  desist  from  further  violations 
of  the  Commission's  rules. 

It  is  further  ordered.  That  during  this 
ninety  i93i  day  period  immediately  fol- 
lowmg  the  release  date  of  this  Memo- 
randum Opinion  and  Order.  KREZ-TV 
shall  submit  to  the  Chief,  Ca'ole  Televi- 
sion Bureau  copies  of  the  nonduplica- 
tion protection  notices  sent  to  Cable  TV 
of  Durango  in  conformance  with  §  76.94 
of  the  Rules. 

Federal  Communications 

Commission.  ' 
Vincent  J.  Mullins. 

Secretary. 
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ORANGE  COUNTV  CABLE  TV 

Memorandum  Opinion  and  Order 
Regarding  Show  Cause  Order 

Adopted:  July  1.  1977. 

Released:  July  28,  1977. 

1.  On  March  3,  1977,  Orange  County 
Cable  TV  filed  an  application  for  au- 


thorization '  of  existing  cable  television 
operations  at  Trabuco  Canyon,  Calif. 
Since  Trabuco  Canyon  is  located  in  the 
Los  Angeles-San  Bemardino-Corona- 
Fontana.  Calif.,  major  television  market 
'No.  2 ' ,  signal  carriage  on  the  cable  sys- 
tem is  governed  by  section  76.61  of  the 
Commission's  rules.  Orange  County  car- 
ries the  following  television  broadcast 
signals,  all  of  which  are  consistent  with 
Section  76.61: 

KNXT  (CBS.  Channel  2).  Los  Angele?,  Calif. 
KABC-TV    (ABC,  Channel   7).   Los   Angeles, 

Calif. 
KNBC  NBC.  Channel  4t.  Uis  .Aneelps  Calif. 
KTLA  iTnd  .  Chan:. el  5i.  Los  Angeles.  Calif. 
KTTV  ilnd  .  Channel  11),  Los  Angeles.  Calif. 
KCOP  iliid  .  Channel  13).  Los  Anfreles,  Calif. 
KHJ-TV  ilnd  .Chai-.nel  9l.  Los  .Angeles. Calif. 
KCET  t  Educ  .  Channel  28  ' .  Los  .\n^ele?.  Calif. 

Trabuco  Canyon  is  also  located  in  the 
specified  zone  of  Huntinizton  Beach. 
Calif.,  city  of  license  of  Non-Commercial 
Educational  Station  KOCE-TV  'Channel 
50'.  The  Board  of  Trustees.  Coast  Com- 
munity College,  licensee  of  KOCE-T\'. 
has  filed  an  opposition  to  the  application: 
Orange  County  Cable  TV  has  not  replied. 
2.  KOCE-TV  claims  thai  it  is  entitled 
to  carnage  on  the  applicant's  cable  sys- 
tem, pursuant  to  ;:  76  61 'a* '2  of  the 
Rules,  which  requires  carriage  upon  re- 
quest by  the  licensee  of  a  non-commer- 
cial educational  television  .station  placing 
a  predicted  Gra.le  B  contour  over  the 
community  .'er\ed  bv  tiie  cable  system: 
tJiat  It  has  reqvif^tfd  carriage:  and  that 
carnage  ha.'*  teen  refused.  A  contour 
map.  certified  by  Robert  C.  Moffct. 
KOCE-TV  Director  of  Engineering,  is 
offered  to  .show  that  Trabuco  Canyon  is 
within  the  statiun  s  predicted  Grade  .\ 
contour.  It  is  stated  that  KOCE-TV 
wrote  letters  req'jestmg  carriage  to  all 
local  cable  operators,  including  the  ap- 
plicant. September  27.  1972.  two  months 
before  KOCE-TV  went  on  the  air.  .^n  ex- 
ample of  these  letters  i.s  submitted.  It 
is  further  stated  that  the  request  was  re- 
peated March  14,  1977.  during  a  tele- 
phone conversation  between  James  L. 
Cooper  of  KOCE-TV  and  Raymond  B. 
Torian  of  Orange  County  Cable  TV:  that 
Mr  Torian  indicated  that  he  did  not  in- 
tend to  comply  with  the  request  because 
of  the  expen.se  involved;  that  a  third  car- 
riage request  was  then  made  by  a  letter 
dated  March  21.  1977.  a  copy  of  which  is 
included:  and  that,  as  of  March  21,  1977. 
the  apphcant  was  not  carrying  KOCE- 
TV.'  Facts  alleged  are  supported  by  the 


Commissioner  Hooks  absent. 


'The  application  was  submitted  as  an  ap- 
plication for  certificate  of  compliance  How- 
ever, the  system's  current  franchise  is.  ac- 
cording to  the  applicant's  own  statement, 
inconsistent  with  the  standards  set  out  m 
Section  76  31  of  the  Rules,  therefore,  the 
application  will  be  considered  to  be  f.^r  In- 
terim author-./.atlon  to  operate  pending  the 
outcome  of  proceedings  in  the  Notice  0/  Pro- 
posed Rule  Mak-triQ  m  Docket  No.  210u2.  FCC 
76-1070.  63  FCC  2d (1976). 

=  KOCE-TV  also  alleges  that  it  was  not 
served  with  notice  of  the  application  as  pre- 
scribed by  176  13  of  the  Rules  Orange 
Co\;nty  Cable  TV  states  In  its  application 
that  it  served  the  required  notice  upon 
KOCE-TV. 
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afSdavit  of  James  L.  Cooper,  Director  of 
Community  Affairs,  KOCE-TV.  KOCE- 
TV  asks  the  Commission  to  deny  the  ap- 
plication and  to  order  the  applicant  to 
cease  operations  in  Trabuco  Canyon. 

3.  Section  76.61(a)(1)  of  the  Rules 
provides  that  "[al  community  unit  oper- 
ating in  whole  or  in  part  within  one  of 
the  first  fifty  major  television  markets 
•*•  •  on  request  of  the  revelant  station 
licensee  or  permittee,  shall  carry  the 
signals  of  •  •  •  television  broadcast  sta- 
tions within  whose  specified  zone  the 
community  of  the  community  unit  is 
located  •  •  '."  Since  Trabuco  Canyon 
Is  located  well  within  the  specified  zone 
of  KOCE-TV,  KOCE-TV  is  clearly  en- 
titled to  carriage  in  the  community  upon 
request.  It  is  undisputed  that  there  have 
been  several  such  requests,  the  most  re- 
cent having  been  made  concurrently 
with  the  filing  of  the  instant  opposi- 
tion. However,  we  do  not  believe  that  the 
public  interest  would  be  served  by  the  im- 
mediate issuance  of  a  show  cause  order. 
Instead,  we  will  direct  Orange  County 
Cable  TV  to  comply  with  section  76.61 
(a)(1)  of  the  Rules  by  commencing  car- 
riage of  KOCE-TV  in  Trabuco  Canyon 
within  thirty  (30)  days  of  the  release 
date  of  this  order.  In  order  to  expedite 
addition  of  the  signal,  we  will  waive 
i  7^U<a>  of  the  Rules.'  Orange  County 
Cable^TV  will  also  be  directed  to 
prompUy  inform  the  Chief.  Cable  Tele- 
vision Bureau,  of  its  compliance  with 
this  order.  Should  the  cable  system  fail 
to  comply  within  the  specified  time,  the 
Chief.  Cable  Television  Bureau,  will  be 
delegated  the  authority  to  issue  against 
Orange  Coimty  Cable  TV  an  order  to 
show  cause  why  it  should  not  be  ordered 
to  cease  and  desist  from  violation  of 
«  76.61(a)  (1).  See.  e.g..  Carthage  Cable- 
Vision,  Inc.  (Carthage,  Mo.).  FCC  77- 
247 FCC  2d (1977). 

In  view  of  the  foregoing,  we  find  that 
grant  of  the  application  for  authoriza- 
tion to  operate  and  existing  cable  system 
Is  In  the  public  interest.  We  further  find 
that  denial  of  the  opposition  to  certifica- 
tion of  the  Trabuco  Canyon  community 
unit  and  deferral  of  further  action  on 
the  request  for  enforcement  of  the  car- 
riage rights  of  KOCE-TV  are  in  the  pub- 
lic interest. 

Accordingly,  it  is  ordered.  That  the  ap- 
plication of  Orange  County  Cable  TV 
for  authorization  of  existing  operations 
at  Trabuco  Canyon,  Calif.  (CAC-8016), 
Is  granted. 

It  i3  further  ordered.  That  Orange 
County  Cable  TV  is  directed  to  com- 
mence carriage  of  KOCE-TV,  Hunting- 

■  Sectlon  TQ.lKn)  allows  the  addition  of 
signals  which  may  be  carried  pursuant  to 
f  76.61  (a)(1)  without  application  for  certi- 
ficate of  compliance,  thirty  davs  after  serv- 
ice of  notice  upon  the  Commission  and  upon 
parties  named  in  ;  76.13(b)  (1)  of  the  Rules, 
If  no  objections  are  filed  within  those  thlry 
days.  We  find  that  the  purpose  of  §76.11 
(a)(1)  to  provide  interested  parties  with 
notice  and  opportunity  to  be  heard  has  been 
satisfied  bv  service  of  the  aopUcatlon  and 
the  oppoeltlon  upon  all  parties  entitled  to 
notice.  See  Century  Cable  of  Northern  Cali- 
fornia, Inc.  (Albany,  Calif.)  FCC  76-652,  60 
FCC  2d  842  (1976),  recons,  granted  FCC  76- 
1201, FCC  2d (1977). 


NOTICES 

ton  Beach,  Calif.,  in  Trabuco  Canyor 
Calif.,  within  thirty  t30>  days  of  the  re- 
lease date  of  this  order,  and  to  inform 
the  Chief,  Cable  Television  Bureau,  of 
compliance  with  this  order. 

It  is  further  ordered.  That  the  Chiet, 
Cable  Television  Bureau,  is  authorized 
to  issue  an  order  to  show  cause  to  be 
directed  against  the  cable  operations  of 
Orange  County  TV  at  Trabuco  Canyon, 
Calif.,  subject  to  conditions  specified  ill 
paragraph  3,  above. 

It  is  further  ordered.  That  the  opposi- 
tion filed  by  the  Board  of  Trustees.  Coast 
Community  College,  is  granted  to  the 
extent  indicated  and  is  in  all  other  re- 
spects denied. 

Federal  Communications 

Commission,' 
Vincent  J.  Mullins, 

Secretary. 

IFR    Doc.77-22987    Filed    8-9-77:8:45    am) 


'  Commissioner    Hooks    absent:     CommlJ- 
sioner  Fogarty  concurring  in  the  result. 


FEDERAL  ENERGY 
ADMINISTRATION 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION   ACT 

Issuance  of  Notice  of  Effectiveness  To 
Make  Effective  Previously  Issued  Prohi- 
bition Order 

Pursuant  to  section  2  of  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974,  as  amended  (ESECA),  15 
U.S.C.  791  et  seq.,  and  10  CFR  303.37(d) . 
the  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  that  on  Au- 
gust 4,  1977,  it  issued  a  notice  of  effec- 
tiveness making  effective  the  prohibition 
order  previously  issued  on  June  30,  1975 
(40  FR  28430,  July  3,  1975)  to  the  below 
listed  powerplants.  The  notice  of  eflfec- 
tiveness  was  issued  under  the  authorities 
granted  to  FEA  by  section  2  of  the  En- 
ergy Supply  and  Environmental  Coordi- 
nation Act  of  1974,  as  amended,  and  pur- 
suant to  10  CFR  Parts  303  and  305. 


I 

Docket  No. 

Owner 

Powi  rplant  No.        irPnorating  station 

Location 

OFr-020 
OKV-021 

Kan.<;as   Power   and    LigtU 
Co. 

•'    Twumjfli 

10 

.  Tecumseh,  Kans. 

The  prohibition  order  issued  by  FEA 
on  June  30,  1975,  to  the  above  listed 
powerplants  prohibits  the  powerplants 
from  burning  natural  gas  or  petroleum 
products  as  their  primary  energy  source. 
In  accordance  with  the  requirements  Of 
10  CFR  Parts  303  and  305,  however,  the 
order  provided  it  would  not  become  ef- 
fective until  FEA  had  considered  the  en- 
vironmental impact  of  the  order  and 
until  FEA  had  served  the  affected  power- 
plants  with  a  notice  of  effectiveness. 

Subsequent  to  issuance  of  the  prohibi- 
tion order,  FEA  performed  an  analysis 
pursuant  to  10  CFR  305.9  and  208.3,  of 
the  environmental  impact  of  the  issu- 
ance of  this  notice  of  effectiveness  in- 
cluding an  assessment  of  the  EPA  cer- 
tification dated  November  19,  1976.  pur- 
suant to  section  119(d>il><B)  of  the 
Clean  Air  Act,  that  December  31,  1977, 
was  the  earliest  date  that  powerplants 
Nos.  9  and  10,  respectively,  could  burn 
coal  and  comply  with  the  applicable  re- 
gional limitation.  That  analysis  resulted 
in  a  determination  that  it  is  clear  that 
issuance  of  this  notice  of  effectiveness 
making  this  prohibition  order  effective 
is  not  a  "major  Federal  action  signifi- 
cantly affectirg  the  quality  of  the  human 
environment"  within  the  meaning  of 
section  102i2){C)  of  the  National  En- 
vironmental Policy  Act,  42  U.S.C.  4332 
(2)  (Ci .  Public  notice  of  the  negative  de- 
termination and  of  the  availability  for 
inspection  of  this  analysis  was  given  In 
the  Federal  Register  published  June  9, 
1977,  in  accordance  with  10  CFR  2084 
(c)  and  208.15(a). 

Upon  completion  of  this  environ- 
mental analysis,  FEA  Issued  this  Notice 
of  Effectiveness  of  the  June  30,  1975,  pro- 
hibition order  to  the  above  listed  power- 
plants  and  served  the  notice  on  the  pow- 
erplants by  registered  mail  on  the  same 
day.  The  notice  makes  effective  the  pro- 


hibition order,  prohibiting  the  power- 
plants  from  burning  natural  gas  or  pe- 
troleum products  as  their  primary  ener- 
gy source. 

Any  person  aggrieved  by  the  now  ef- 
fective prohibition  order  may  file  an  ap- 
peal with  the  FEA  Office  of  Exceptions 
and  Appeals  in  accordance  with  10  CFR 
Part  303,  subpart  H.  The  appeal  shall 
be  filed  within  30  days  after  service  of 
the  notice  of  effectiveness.  There  has  not 
been  an  exhaustion  of  administrative 
remedies  until  an  appeal  has  teen  filed 
pursuant  to  subpart  H  of  Part  303,  and 
the  appellate  proceeding  is  completed  by 
the  issuance  of  an  order  granting  or 
denying  the  appeal. 

Application  may  be  made  for  modifi- 
cation or  rescission  of  the  prohibition 
order  in  accordance  with  the  provisions 
of  10  CFR  Part  303,  subpart  J.  An  ap- 
plication for  modification  or  rescission 
of  a  prohibition  order  based  on  "signifi- 
cantly changed  circumstances,"  which 
circumstances  occurred  during  the  in- 
terval between  issuance  of  the  order  and 
service  of  the  notice  of  effectiveness,  shall 
be  filed  within  30  days  of  service  of  such 
notice.  An  application  for  modification 
or  rescission  of  a  prohibition  order  based 
on  significantly  changed  circumstances 
occurring  after  that  interval  may  be  filed 
at  any  time  after  service  of  the  notice 
of  effectiveness. 

All  terms  and  conditions  of  the  pro- 
hibition order  and  the  notice  of  effective- 
nes.s  may  be  the  subject  of  either  an  ap- 
peal or  an  application  for  modification 
or  rescission. 

The  order  made  effective  by  this  No- 
tice of  effectiveness  is  effective  against 
any  persons  that,  as  of  the  date  of  serv- 
ice of  such  notice,  own,  lease,  operate,  or 
control  the  above  listed  powerplants  and 
against  any  successors-in-interest  or  as- 
signees of  such  persons. 
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The  above  listed  powerplants  have 
been  served  this  notice  of  effectiveness 
by  registered  mail.  In  addition,  copies 
of  this  document  will  be  available  for 
Inspection  by  any  Interested  members 
of  the  public  at  the  FEA  public  docket 
room  located  in  Room  B-120,  2000  M 
Street  NW.,  Washington,  D.C.,  from  1-5 
p.m.,  Monday-Friday.  Copies  will  also 
be  available  in  the  appropriate  FEA  re- 
gional office.  The  negative  determina- 
tion and  environmental  analyses  are 
available  upon  request  from  the  FEA 
National  Energy  Information  Center, 
Room  1404,  12th  Street  and  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C. 
20461.  Copies  of  the  documents  are  also 
available  for  public  review  in  the  FEA 
Freedom  of  Information  Reading  Room. 
Room  2107,  12th  and  Pennsylvania  Av- 
enue NW.,  Washington,  D.C. 

Any  questions  regarding  this  notice 
should  be  directed  to  the  Director,  Of- 
fice of  Coal  Utilization,  Federal  Energy 
Administration,  12th  Street  and  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
20461 (202-566-7941). 

Issued  in  Washington,  D.C.  August  4, 
1977. 

Eric  J.  Pygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

(FRDoc.77-23016  Piled  8-9-77:8:45  ami 


THIRD  ANTHRACITE  COAL  CONFERENCE 
Conference 

Notice  is  hereby  given  that  the  third 
Anthracite  Coal  Conference  will  be  held 
on  August  18.  1977.  at  10:30  a.m.  at  the 
Reading  Motor  Inn,  1040  Park  Road, 
Wyomissing,  Pennsylvania.  This  meeting 
Is  a  follow-up  to  the  second  Anthracite 
Coal  Conference  held  on  July  26,  1977, 
at  FEA— Region  HI  in  Philadelphia, 
Pennsylvania.  Notice  is  also  given  that 
the  five  subgroups  to  the  Conference, 
appointed  at  the  first  meeting  on 
June  28,  1977,  will  hold  meetings  before 
the  third  conference. 

The  urgency  of  convening  both  the 
subgroup  meetings  and  third  conference 
results  from  FEA's  responsibility  to 
study  ways  of  improving  the  production 
of  anthracite  coal.  Analysis  and  recom- 
mendations to  this  end  must  be  com- 
pleted by  October  15,  1977.  It  is  there- 
fore essential  to  call  these  meetings 
immediately,  thereby  reducing  the  cus- 
tomary advance  period  of  notice  nor- 
mally given. 

The  agenda  and  schedule  of  subgroup 
meetings  is  as  follows: 

P>RODUCTioN  Subgroup 

August    11,    1977,    10.    Ous    Genettl    Motor 
Lodge,  Route  309,  Hazelton.  Pennsylvania. 


The  Subgroup  will  identify  the  near  and 
long  term  Issues  associated  with  increased 
anthracite  production.  In  conjunction,  nec- 
essary background  analysis  of  these  Issues 
will  be  planned,  and  preliminary  policy  rec- 
ommendations delineated. 


Utilization   Subcrovp 

August  4,  1977.  10  am  .  Pennsylvania  Power 
&  Light  Co.  Building.  Two  North  Ninth 
Street.  Allentown.  Pennsylvania. 

AGENDA 

Preliminary  identifications  of  issues  in- 
fluencing the  fufillment  of  utilization 
potentials. 

Marketing  Subgroup 

August  10.  1977.  10:00  am.  FEA— Region  III 
Office.  1421  Cherry  Street.  Philadelphia. 
Pennsylvania. 

AGENDA 

The  Subgroup  will  discuss  analysis,  per- 
formed by  some  members  of  the  structure 
and  economics  of  rail  tra:i>portation  m  the 
anthracite  region.  Tlie  Subgroup  will  further 
Identify  the  near  and  long  term  w^sues  a.s.so- 
cialed  with  increased  anthra.ite  production 
In  conjunction,  necessan,'  ba^^kground  analy- 
sis of  these  issues  will  be  refined,  and  pre- 
liminary policy  reconinie:,dations  delineated 

Technology  Svbgrovp 

August  8,  1977.  1:00  pm.  FEA  Headquarters 
Room  3000-B.  12lh  &  PeniLsvlva:ua  Avenue. 
NW  ,  Washington.  DC 


Statement  on  the  progress  in  studying  the 
development  of  technological  initiatives  and 
identifying  improvements  with  the  greatest 
fMtential  Impact  on  anthracite  mining. 

Environmental  SutuiRoup 

August  3.  1977.  9  30  am  .  United  Mine  Work- 
ers of  America  Office  Bu-.lding,  247  West 
Broad  Street.  Hazeiton.  Penniylvania 

AGENDA 

Pragrc^s  report  of  study  on  environmental 
issues  concerning  land  tise  co  itlici.s  water 
quality,  refuse  disposal,  restoration  rehabili- 
tation. 

The  agenda  for  the  August  18  confer- 
ence is  as  follows: 

1.  In  succession,  each  subgroup  will  pre- 
sent a  prelmiinary  final  fssues  report  o,n  their 
respective  areas  of  study 

2.  The  full  conference  will  dLs.niss  these 
individual  issues  reports,  allowing  for  group 
comment  and  recommendations  From  this 
discussion,  the  full  conference  will  refine  the 
lisues  and  form  a  structured  outline  of  ma- 
jor policy  recommer.dations  whicli  will  be  tiie 
focus  of  the  final  report  to  Mr  Schlesinger 
in   October 

These  meetings  will  be  o}:en  to  the 
public.  The  Chairman  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the  or- 
derly conduct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  written 
statement  will  be  permitted  to  do  so. 
either  before  or  after  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Stephen 
T.  Mimhan.  Room  3502.  FEA  Head- 
quarters, 12th  &  Pennsylvarua  Avenue 
NW.,  Washington,  DC  20461  '202-566- 
6230). 

Transcripts  of  the  conference  ^viil  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room.  Room  2107,  FEA.  Federal 
Building.  12th  and  Pennyslvania  Avenue 
NW.,  Washington.  DC.  between  the  hours 


of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday  except  Federal  hobdays.  Any  per- 
son may  purchase  a  copy  of  the  tran- 
script from  the  reporter. 

Issued   at   Washington,   DC.   on   Au- 
gust 5,  1977. 

Eric  J.  Fyci. 
Acting  General  Counsel. 

IFR  Doc.77-23017   Filed   8-9-77:8  45  ami 


WYOMING  AND  VIRGIN  ISLANDS  ENERGY 
CONSERVATION   PLANS 

Negative  Determination  of  Environmental 
Impact 

Pursuant  to  10  CFR  208  4.  the  Fed- 
eral Energy  Administration  hereby  gives 
notice  that  it  has  performed  an  analysis 
and  review  of  the  environmental  impacts 
associated  with  the  provision  of  Fed- 
eral financial  assistance  for  the  im- 
plementation, by  the  State  of  Wyoming 
and  Virgin  Islands,  of  their  State  Enerp>- 
Con.'ier^ation  Plans.  Federal  funding  is 
authorized  by  Part  C  of  Title  III  of  the 
Energy  PoUcy  and  Conservation  Act.  42 
use.  6321.  et  seq. 

Based  upon  assessment  of  environ- 
mental impacts  that  are  exc>ected  to  re- 
sult from  implementation  of  these  plans, 
the  FEA  has  determined  that  Federal 
financial -assistance  will  not  be  a  "major 
Federal  action  sienificantly  affecting 
the  quality  of  the  human  environment" 
within  the  meaning  of  section  102' 2'  'C> 
of  the  National  Environmental  Policy  Act 
of  1969.  42  use.  4332' 2'  'CL  Therefore, 
pursuant  to  10  CFR  208  4'ci.  the  Fed- 
eral Energy  Administration  has  deter- 
mined that  an  environmental  impact 
statement  is  not  required  for  either  of 
these  plans. 

Single  copies  of  the  environmental  as- 
ses.sment  of  the  State  Plans  for  Wyomirig 
and  Virgin  Islands,  are  available  from 
the  FEA  National  Energy  Information 
Center.  Room  1406,  12th  and  Pennsyl- 
vania Avenue,  NW ,  Washington.  DC 
20461. 

Cooies  of  the  environmental  assess- 
ment.s  will  also  be  available  for  public 
review  in  the  Federal  Energy  Adminis- 
tration Information  Access  Reading 
Room.  Room  2107.  12th  and  Penmyl- 
vania  Avenue  NW..  Wa.shinpton,  DC 
20461. 

Copies  of  the  State  Plans  are  available 
for  public  review  in  the  Office  of  State 
Energy  Conservation  Procrams.  Room 
6437.  12th  and  Pennsylvania  Avenue 
NW  ,  Washington.  DC   20461. 

Interested  persons  are  invited  to  sub- 
mit data,  views  and  arguments  with 
respect  to  the  environmental  a.sses«nients 
to  Executive  Communications.  Box  00. 
Room  3317.  Federal  Energy  Administra- 
tion. Washington.  DC    20461 

Comment.^  should  be  identified  on  the 
outside  of  the  envelot?e  and  on  docu- 
ments submitted  to  FE.A  Executive  Com- 
municaitons  with  the  designation. 
"Environmental  .^.^ses^m^nt^ — 'Name  of 
State'  Enerey  Conservation  Plan  "  Fif- 
teen copies  should  be  submitted  All  com- 
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ments  should  be  receive#by  FEA  by  Au- 
gust 18,  1977.  in  order  to  receive  full 
consideration. 

Any  information  or  data  considered 
by  the  person  submitting  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  confi- 
dential status  of  the  information  or  data 
and  to  treat  it  according  to  tiie  deter- 
mination. 

Issued  in  Washington.  D.C.,  August  4. 
1977. 

Eric  J.  Fyci. 
Acting  General  Counsel, 
Federal  Energy  Administration. 

(FR  Doc  77  22965  Filed  8-9-77.8:45  am', 

FEDERAL  POWER  COMMISSION 

I  Docket  No.  ER77-520] 

ARIZONA   PUBLIC   SERVICE  CO. 

Filing  of  Power  Agreement 

August  3,  1977. 

Take  notice  that  on  July  18.  1977. 
Arizona  Public  Service  Company  lAPS) 
tendered  for  filing  a  Lease  Power  Agree- 
ment between  APS  and  Electrical  Dis- 
trict Number  One  of  the  County  of  Pinal, 
Arizona  along  with  a  Supplemental 
Agreement  dated  March  29,  1977.  APS 
indicates  that  this  Lease  Power  Agree- 
ment is  to  supersede  and  replace  a  Power 
Agreement  between  the  parties  dated 
July  2.  1975.  APS  further  indicates  that 
this  Lease  Power  Agreement  is  similar 
to  the  Power  Agreement  (FPC  Rate 
Schedule  No.  64)  which  is  to  be  super- 
seded and  replaced. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  tlie  Federal 
Power  Commussion,  825  North  Capitol 
Street  NE..  Washington,  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  <18  CFR  18,  1,10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  17,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appronriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Ary  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  PtUMB. 

Secretary. 

I  PR  Doc.77-23013  Filed  8^-9-77;  8  45  am| 


NOTICES 

Rtt  I 

scheduVe, 
FPa 
No. 
The    Cleveland    Electric    Illuminating 

Co.    ---  1^ 

Duquesne  Light  Co H 

Ohio  Edl.son  Co 130 

Peti.svlvan'.a  Power  Co  —  — 39 

The  Toledo  Edison  Co. 36 

The  CAPCO  Group  indicates  that 
Amendment  No.  3  provides  charges  for 
a  new  Schedule,  designated  as  "Sched- 
ule H — System  Capacity  and  Energy*'. 
applicable  to  any  CAPCO  member  \v!io 
has  been  allocated  a  specified  amount  of 
System  Capacity  from  another  member 
for  a  specified  period  of  time  under  the 
Group's  allocation  procedures.  The 
CAPCO  Group  further  Indicates  that 
Amendment  No.  3  also  increases  the  de- 
mand rate  under  the  Short  Term  Power 
Schedule  from  $.50  to  $  60  per  kilowatt 
per  week,  and  clarifies  the  determination 
of  demand  charges  when  Short  Term 
Power  IS  purchased  from  systems  outside 
the  Group. 

The  CAPCO  Group  states  that  no  new 
facilities  will  be  installed  nor  will  exist- 
ing facilities  be  modified  in  connection 
with  the  proposed  Amendment.  It  Ls  re- 
quested that  Amendment  No.  3  become 
effective  on  August  1,  1977.  and  waiver 
of  the  Conunission's  notice  requirement.'-- 
is  therefore  requested. 

According  to  the  CAPCO  Group,  no- 
tice of  the  fihng  has  been  provided  to  the 
Public  Utilities  Commissions  of  Oliio  and 
Pennsylvania. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
subject  matter  of  this  notice  should,  on 
or  before  August  17.  1977.  file  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426.  petitions  to  intervene  or  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  ard 
Procedure  1 18  CFR  1.8,  1.10  >.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  Wishing  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  Rules.  iTie 
documents  referred  to  herein  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb,    I 
Secretary'. 

(FR  DOC77-23014  Filed  8-9-77;8:45  ami 


CLEVELAND  ELECTRIC   ILLUMINATING 
CO..    ET  AL. 

(Docket  No.  ER  77-5191 

Amendment  to  Interconnection  Agreement 

August  3.  1977. 

Take  notice  that  on  July  20.  1977.  the 
CAPCO  Group  filed  Amendment  No  3 
dated  June  1,  1977,  to  the  CAPCO 
Basic  Operating  Agreement  dated  as  of 
January  1,  1975,  as  amended,  which  is 
filed  with  the  Comrr.i.ssion  under  the  fol- 
lowing Rate  Schedule  designations: 


IDorket  No.   RM77-141 

GAS  RESEARCH   INSTITUTE 

Pipeline   Rates;   Order  Granting   Interven- 
tions and  Convening  Informal  Conference 

July  29.  1977. 
On  March  22.  1977,  Gas  Research  In- 
stitute 'GRIi  filed  with  the  Commission 
an  application  requesting  approval  at  a 
proposed  industn---wide  research  and  de- 
velopment 'R&D I  program  to  be  carried 
out    by   GRI.    The   propiram    would  ,be 


funded  by  means  of  payments  to  GRI 
by  jurisdictional  interstate  pipeline  com- 
panies which  are  members  of  GRI.  The 
amount  to  be  contributed  by  each  mem- 
ber will  be  determined  by  multiplying  1.2 
mills  per  Mcf  times  the  member's  sales 
for  resale  to  distribution  customers, 
transportation  deliveries  to  distribution 
customers,  and  sales  and  transportation 
deliveries  to  any  pipeline  companies 
V.  hu'h  are  not  members  of  GRI. 

Included  as  a  part  of  GRI's  applica- 
tion IS  a  proposed  initial  five-year  R&D 
program.  The  estimated  annual  cost  of 
the  program  is  approximately  S30  million 
in  1977,  mcreasiiig  to  approximately  $93 
milhon  in  1981. 

Public  notice  of  the  filing  of  GRI's  ap- 
plication was  i.ssued  on  May  24.  1977, 
with  protests  or  petitions  to  intervene 
due  on  or  before  June  6,  1977.  The  peti- 
tions to  intervene  v.hich  have  been  filed 
are  listed  in  Appendix  A.  The  Commis- 
sion finds  that  good  cause  exists  to  grant 
such  petitions. 

Certain  Municipal  Distributors  Groups 
filed  a  protest  on  June  6,  1977,  in  which 
they  request  that  GRI's  proposal'  be  set 
for  hearing.  The  Municipal  Distributors 
Groups  allege  that  GRI  has  shown  no 
need  for  the  institution  of  a  separate 
funding  formula,  that  GRI's  proposal 
does  not  conform  to  Order  No.  566,'  and 
that  there  are  anticompetitive  asjoects  to 
GRI. 

On  Julv  13.  1977,  the  Public  Service 
Commi.ssion  of  the  State  of  New  York 
I  New  York  >  filed  comments  in  which  it 
concurs  with  the  basic  concept  underly- 
ing the  GRI  proposal.  New  York  raises 
qtiestions.  however,  regarding  several  as- 
pects of  the  ORI  proDOsal.  New  York 
notes  that  GRI's  Application  does  not 
make  clear  the  exact  nature  or  frequency 
of  future  Commission  review  of  GRI 
Plans  for  utilii'ing  the  funds  recovered 
from  its  members.  Additionallv,  New- 
York  mentions  several  apparent  prob- 
lems ref-'ardins  GRI's  funding  plan. 

GRI  filed  an  answer  to  the  Municipal 
Distributors  Groups'  protest  on  July  7. 
1977.  and  on  July  25.  1977  GRI  filed  a 
resoonse  to  New  York's  comments.  Addi- 
tionally, on  July  25.  1977.  GRI  tpndered 
a  renuest  that  an  informal  conference 
of  all  interested  parties  be  convened  to 
attempt  to  resolve  i.ssues  res;arding  GRI's 
•oroposal  The  Commission  finds  that 
good  cause  exists  to  grant  GRI's  request 
and  to  defer  establishment  of  further 
procedures  pending  the  outcome  of  the 
conference. 

The  Commission  finds ;  1 1 1  Good  cause 
exists  to  grant  the  petitions  to  intervene 
listed  in  Appendix  A. 

i2i  Good  cause  exists  to  crant  GRI's 
request  for  an  informal  conference  and 
to  defer  establishment  of  further  proce- 
dures pending  the  outcome  of  the  con- 
ference. 

The  Commission  orders:  'A'  The  pe- 
titions to  intervene  listed  in  Appendix  A 
are  granted  subject  to  the  rules  and  reg- 


'  Research;  Development  and  Demonstra- 
tion: Arcountlnii;  .Advance  .Approval  of  Rate 
Tre:itment.  Dorket  No  RM76-17.  Order  No. 
.SC6.  I'.sued  June  3.  1977. 
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ulations  of  the  Ccwnmission;  Provided, 
however.  That  participation  of  such  in- 
tervenors  shall  be  limited  to  matters  af- 
fecting asserted  rights  and  interests  as 
specifically  set  forth  in  each  petition  to 
intervene:  and  Provided,  further.  That 
tne  admission  of  such  intervenor  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(B)  The  Commission  staff  shall  con- 
vene an  informal  conference  to  attempt 
to  resolve  the  issues  in  this  proceeding  at 
10:00  A.M.  on  August  17,  1977  at  the  of- 
fices of  the  Federal  Power  Commission. 
825  North  Capitol  Street,  N.E.,  'Washing- 
ton. DC.  The  establishment  of  furth-^r 
procedures  shall  be  deferred  pending  the 
outcome  of  the  conference. 

(C  >  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cashvell, 
Acting  Secretary. 

Appendix  A — Parties  Filing  FETmoNs  to 
Intervene 

COMPANY 

Panhandle  Eastern  Pipeline  Company  - 
Trunkllne  Gas  Company  - 
American  Ga.s  Association  - 
Bay  State  Gas  Company  - 
Commonwealth  Gas  Company  - 
New   Bedford   Gas    and   Edison    Light    Com- 
pany ' 
Manchester  Gas  Company  - 
Lowell  Geis  Company  - 
East  Ohio  Gas  Company 
Peoples  Natural  Gas  Company 
Algonquin  Gas  Transmission  Company 
Midwestern  Gas  Transmission  Company 
Washington  'Water  Power  Company 
Berkshire  Gas  Company  - 
Northwest  Pipeline  Corporation  - 
Wisconsin  Southern  Gas  Company.  Inc.- 
Wisconsin  Fuel  and  Light  Comoany  - 
lowa-Illinols  Gas  and  Electric  Company  - 
South  Jersey  Gas  Comoany  = 
Public  Service  Commission  of  the  State   ri 

New  York  - 
Consolidated  Edison  Company  of  New  York 
The  Peoples  Gas  Light  and  Coke  Company 
North  Shore  Gas  Company 
Mississippi   River  Transmission   Corporation 
Interstate  Natural  Gas  Association  of  Amer- 
ica 
Florida  Gas  Transmission  Company 
Long  Island  Lighting  Company 
Michigan  Wisconsin  Pipe  Line  Company 
Philadelphia  Gas  Works 
Texas  Gas  Transmission  Corporation 
Natural  Gas  Pipeline  Company  of  America - 
San  Diego  Gas  and  Electric  Com.pany  - 
United  Gas  Pipe  Line  Company 
East  Tennessee  Natural  Gas  Company 
Michigan  Public  Service  Commission  ■ 
Columbia  Gas  Distribution  Companies 
Michigan  Consolidated  Gas  Companv 
Washington  Natural  Gas  Company 
UGI  Corporation 

Connecticut  Natural  Gas  Corporation 
Municipal  Distributors  Grou-s 
Tennessee  Gas  Pipeline  Company 
Consolidated  Gas  Supply  Corporation 
Pacific  Gas  Transmission  Company 
Rochester  Gas  and  Electric  Corporation 


Texas  Eastern  Transmission  Corporation 
Transwestern  Pipeline  Company 
El  Paso  Natural  Gas  Company 
Philadelphia  Electric  Company 
Transcontinental  Gas  Pipe  Line  Corporation 
Public  Service  Commission  of  the  District  of 

Columbia  • 
Connecticut  Natural  Gas  Corporation 
Atlanta  Gas  Lieht  Company 
Alabama  Gas  Corporation 
Wisconsin  Gas  Company 
Laclede  Gas  Company 
Baltimore  Gas  and  Electric  Company 
Columbia  Gas  Transmission  Corporation 
Columbia  Gas  System  Service  Corporation 
Southwest  Gas  Corporation 
Cities  Service  Gas  Company 
Boston  Gas  Company 
Northwest  Natural  Gas  Company 
Michlean  Gas  Storage  Company 
Northern  Indiana  P^.ibUc  Service  Company 
Intermountain  Gas  Company 
Missouri  Power  &  Llcht  Compar.y 
Missouri  Edison  Company 
Gre.^t  Lakes  Gas  Transmis-sion  Company 
Southern  Union  Company 
Washington  Gas  Light  Company 
Northern  States  Power  Company 

(Minnesota) 
Northern  States  Power  Company 

(Wisconsin) 
Iowa  Public  Service  Company 
Iowa  Electric  Light  and  Power  Company 
Minnesota  Gas  Company 
Kansas-Nebraska  Natural  Gas  Company 
North  Central  Public  Service  Company 
Northern  Illinois  Gas  Company 
Central  Hudson  Gas  &  Electric  Corporation 
Consumers  Power  Company 
Northern  Natural  Gas  Company 
People  of  the   State  of  California   and   the 

Public  Utilities  Commission  of  the  State  of 

California  ■■ 
Pacific  Gas  and  Electric  Company 

[FR  Doc.77-23018  Filed  8-9-77.8  45  ami 


(Docket  No  ER76-6581 

IOWA   POWER   &   LIGHT  CO. 

Certification  of  Proposed  Settlement 
Agreement 

AucrsT  3.  1977. 

Take  notice  that  the  Presiding  Admin- 
istrative Law  Judge  Michel  Levant  on 
Julv  27.  1977  certified  to  the  Commission 
a  document  entitled  "Stipulation  and 
Agreement"  tendered  <via  joint  motion 
filed  on  July  15.  1977)  by  the  City  of 
Carlisle,  Iowa  ■  Carlisle',  the  City  of 
Neola.  Iowa  iNeolai ,  and  the  Iowa  Power 
and  Light  Company. 

According  to  the  Judge,  the  "Stipula- 
tion and  Agreement  '  provides  inter  alia 
for  rates  established  on  a  revenue  re- 
cuirement  from  Carlisle  of  $328,000  and 
a  revenue  requirement  from  Neola  of 
$112,000  which  represents  a  reduction  for 
the  Carlisle  and  Neola  of  $91,551  from 
the  initiallv  filed  rates. 

The  Judge  indicates  that  the  Staff 
counsel  has  no  objection  to  the  joint  mo- 
tion and  indicates  that  it  will  reserve  its 
comments  upon  the  proposed  settlement 
until  after  certification. 

Anv  person  wishing  to  be  heard  con- 
cerning said  Settlement  Agreement 
should  file  comments  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  on 


or  before  August  19,  1977.  Comments  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  the  settlement  agree- 
ment are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F    Plvmb. 

Secretary. 

[PR  Doc  77-23012  Plied  8-9  77  8  45  am  | 


Untimely  petitions. 


'  Notice  of  Intervention 


(Docket  No.  E:R77-522i 
KANSAS  CITY   POWER  &  LIGHT  CO. 
Proposed  Increases  in  Rates  and  Charges 
ArcrsT  3.  1977 
Take   notice   that   on   July   22.    1977, 
Kansas   City   Power   &   Light   Company 
iKCPLi   filed  with  the  Commission  new- 
increased     Schedules     of     Rates     and 
Charges  for  Wholesale  Firm  Power  Serv- 
ice to  supersede  and  replace  Schedules 
of    Rates    and    Charges    for    Wholesale 
Firm   Power   Service   in   contracts   and 
agreements  with  the  following  wholesale 
customers: 

!  Missouri  Power  &  Light  Company 
(MPLCi.  FPC  No   73 

2.  City  of  Marshall.  Missouri' (Marshall) , 
FPC  Docket  ER77  475 

3  Mis.sourl  Pub:ic  Service  Companv 
(MPSC).  FPC  No.  74 

4.  City  of  Armstrong,  MLssourl  (."^Jm- 
strong).  FPC  No.  80 

5.  Citv  of  Gardner,  Kansas  (Gardner) .  FPC 
No    79 

6  Citv  of  Hipein.svl!le,  Mis.souri  (Higglns- 
vlllei.  FPC  No  72 

7.  CiTv  of  Pomona.  Kansas  (Pomona  i.  FPC 
Docket  No   ER77-3!8. 

8.  Citv  of  Prescott,  Kansas  (Prescott) .  FPC 
No.  76 

9  Citv  of  Sa'.lsb-.irv,  Missouri  (Salisbury). 
FPC  No  61 

10  Citv  of  Slater.  Missouri  (Slat.eri.  FPC 
No   81 

11  CofTpy  County  Rural  Electric  Coopera- 
tive .\ssoclation,  Inc  iCo.lev  Countvi.  FPC 
No   69 

12  United  Electric  Cooperative.  Inc  (for- 
merly Sugar  Valiey  Electric  Cooperative  .As- 
sociation. Inc  )   United  Electric.  FPC  No    68 

KCPL  states  that  the  proposed  effec- 
tive date  for  each  new  increased  Sched- 
ule of  Rates  and  Charges  is  August  31. 
1977.  and  that  the  new  Schedules  of 
Rates  and  Charges  reflect  an  increase  of 
$2,916,400  in  annual  revenue  to  KCPL 
based  on  its  cost  of  servnce  and  budgeted 
sales  to  wholesale  firm  power  customers 
during  the  12-month  test  period  ending 
June  30,  1978.  Additionally,  KCPL  states 
that  the  changes  embodied  in  the  new- 
Schedules  01  Rates  and  Charges  include 
only  increased  rates  for  Demand  and 
Energy  Charges. 

Any  p>erson  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE,  Washington,  DC  20426.  in 
accordance  with  Sections  18  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  '18  CFR  18,  1.10>.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  17.  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
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taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  P.  Plumb, 

Secretary. 

|FR  DOC.77-230U  Filed  8-9-77:8:45  am] 


(Docket  No.  ER76-7851 

MONONGAHELA  POWER  CO. 

Filing 


August  3.  1977. 

Take  notice  that  on  July  22.  1977  Mo- 
nongahela  Power  Co.  tMonongahela' 
tendered  for  filinK  revisions  to  Sheet  Nos. 
14  and  15  to  FPC  Electric  Tariff.  Original 
Volume  No.  1.  Monongahcla  states  that 
the  filing  were  made  in  conformance  with 
the  Commission's  Order  Aoproving  Set- 
tlement issued  in  this  docket  on  July  1. 
1977. 

Monongahela  also  .states  that  copies  of 
this  filing  were  served  upon  the  City  of 
Philippi.  the  City  of  New  Martinsville. 
Harrison  Rural  Electrification  Associa- 
tion, Inc..  and  their  coun.^el. 

Any  person  de.siruig  to  be  heard  or  to 
protest  said  filing  should  file  protest  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  in  accordance  with  section 
1.10  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  <  18  CFR  1.10).  All 
5uch  petitions  should  be  filed  on  or  before 
Au«mst  19.  1977  Protests  will  be  consid- 
ered by  the  Commi'ssion  in  determining 
the  aopropirate  action  to  be  taken.  Copies 
of  this  fling  are  on  file  w  ith  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

(FRrVir  77-23015  Filed  8  9-77.8:45  am] 

FEDERAL  RESERVE  SYSTEM 

|H2,   1977  No-  29] 

ACTIONS  OF  THE  BOARD:  APPLICATIONS 
AND  REPORTS  RECEIVED  DURING  THE 
WEEK  ENDING  JULY  16,   1977 

Actione  of  the  Board 

Statement  by  Vice  Chairman  Stephen  S. 
Gardner  before  the  .-subcommittee  on  Fi- 
nancial Institution.-.  Supervision,  Regula- 
tion and  Insurance  of  the  Hou.se  Banking, 
Finance  and  t'rban  AfTalrs  Committee  In 
support  of  the  International  Banking  Act 
of  1977 

Statement  by  Governor  PhlUo  C.  Jackson, 
Jr  ,  before  the  Consumer  Affairs  Subcom- 
mittee of  the  Senite  Banking.  Finance 
and  Urban  Affairs  Comnuttee  In  .support 
of  the  slmpllflcaticin  of  ihe  Trtith  In  Lend- 
ing Act. 

Collection  of  data  from  member  banks  on 
Individual  Retirement  and  Keogh  ac- 
counts. 

Board  respon.ses  to  proposal  by  Merrill  Lynch, 
Pierce,  Fenner  &  Smith  to  operate  a  cash 
management  account. 


NOTICES 


MUco  Bancorporatlon.  Inc.,  Iberia,  Missouri, 
requests  for  an  extension  of  time  to  Augujt 
1,  1977,  within  which  to  file  Its  registration 
statement.' 

Bank  of  Neosho,  Neosho,  Missouri,  to  make 
an  Investment  In  bank  premises  ■ 

Arkansas  Bank  &  Trust.  Hot  Springs  National 
Park,  Arkansas,  to  make  an  liivestment  fci 
bank  premises.' 

Foxworth  Bank,  Foxworth.  Mississippi,  to 
make   an   Investment    in   hank    premise$ ' 

Bank  of  Virginia,  Richmond.  Virginia,  rt- 
quest  for  an  extension  of  time  within 
which  to  establish  a  branch  m  the  Canter- 
bury Shopping  Center  at  the  lnter.sectlO!i  of 
Patterson  Avenue  and  Piunp  Road,  Henrico 
County,  Virginia 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3 '  a  >  ^  3  '  of  the  Bank 
Holding  Company  Act  of  1956. 

RETURNED 

First  National  Boston  Corporation,  BostAi. 
Massachusetts,  for  appnn-ai  to  acquire  100 
per  cent  iless  directors'  qualifying  sharef  I 
of  the  voting  shares  of  the  successor  by 
merger  to  Blackstone  Valley  National  Bank, 
Whit  ins  ville.  Massachusetts. 

APPROVED 

First  Texas  Bancorp.  Inc.  Georgetown, 
Texas,  for  approval  to  ajq\ilre  100  per  cejit 
of  the  voting  shares  iless  directors'  quali- 
fying shares)  of  First  National  Bank.  Cop- 
peras Cove.  Texa.-.  a  proposed  v.ev.-  bank.= 

Texas  Commerce  Bancshares,  Inc  .  Houston. 
Texas,  for  approv.il  ta  acquire  ICO  per  cejit 
(less  directors'  qualifying  shares)  of  tjie 
voting  shares  of  Tangl?uofid  Commerce 
Bank,  Houston,  Texas,  a  proposed  new- 
bank. 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4'  c  "  8  ■  of  the  Bapk 
Holding  Company  Act  of  1956. 


RETURNED 


ani 


Southwest  Florida  Banks.  Inc  .  Fort  Myqrs, 
Florida,  notification  of  intent  to  engage  in 
de  novo  activities  i providing,  as  aijent,  In 
connection  with  extensions  of  credit  by 
applicant's  subsidiary  banks,  insurance  >s- 
'  surlng  repayment  of  such  extensions  of 
credit  in  the  event  of  death  or  disability 
of  the  borrower),  at  691  Fifth  Avenue. 
South,  Naples,  Florida,  through  a  sub- 
sidiary. Southwest  Financial  ServlceL=!,  Ipc 

WITHDRAWN 

Manufacturers  Hanover  Corpor.ition,  Hew 
York.  New  York,  for  approval  to  acquire  all 
the  assets  of  Modern  Loan  Company,  In- 
corporated,  Louisville,   Kentucky- 

First  National  Lincoln  Corp  ,  Lincoln,  Ke- 
braska,  notification  of  intent  to  engage  in 
de  novo  activities  (operation  of  a  detached 
auxiliary  office  of  an  industrial  bank  or- 
ganized as  an  industrial  loan  and  ihvast- 
ment  company  pursuant  to  Article  4  of 
Chapter  8.  reissue  revised  statutes  of  Ne- 
braska, 1943  as  amended:  this  auxiliary 
office  of  the  industrial  bank  will  receive 
savings  deposits,  both  installment  i  pa.ss- 
book)  and  time  certLlcates,  paying  Inter- 
est thereon  at  rates  not  to  exceed  those 
approved  from  time  to  time  by  the  direc- 
tor of  banking  and  finance  of  the  State  of 
Nebraska:  the  auxiliary  office  of  the  in- 
dustrial bank  will  also  make  loans,  princi- 
pally consumer  installment  loans  secured 
by  First  or  Second  Mortgages  pursuant  to 


Sections    8-435    to    8-450,    reissue    revised 
statutes  of  Nebraska,  1943)   on  the  north- 
west corner  of  14th  and  "L"  Streets,  Lin- 
coln,   Nebraska,    through    its    subsidiary. 
First  Savings  Company  of  Lincoln   (7  15 
77)  ■' 
Nevada  National  Bancorporatlon,  Reno,  Ne- 
vada, and  Seilon,  Inc.,  Toledo,  Ohio,  notifi- 
cation  of   intent   to  relocate   de   novo   ac- 
tivities    (financing    of    personal    property 
and   equipment   and   the   leasing  of   such 
property  or  the  acting  as  an  agent,  broker 
or  advisor  In  the  leasing  and  or  financing 
of  such  property  where  at  the  inception  of 
the  Initial  lease,  the  effect  of  the  transac- 
tion will  yield  a  return  that  will  compen- 
sate the  lessor  for  not  less  than  the  lessor's 
full  Investment  in  the  property,  plus  the 
estimated  total  cost  of  financing  the  prop- 
erty over  the  term  of  the  lease,  making  or 
acquiring  for   its  own   account  or  for  the 
account  of  others,  loans  and  other  exten- 
sions of  credit  In  the  normal  course  of  its 
leasing  business.  Including  the  making  of 
business  Installment  loans,  the  purchase 
of  business  installment  sales  finance  con- 
tracts and  making  loans  to  businesses  of 
various     size.s)      from     4th     and     Bridger 
Streets  to  3160  'West   Sahara  Avenue,  Las 
Vegas.  Nevada,  through  its  subsidiary,  Ne- 
vada    National     Leasing     Company,     Inc 
(7    10   77)' 
Rainier  Bancorporatlon.  Seattle,  'Washington, 
notification  of  Intent  to  engage  In  de  novo 
activities  (making  or  acqtiiring.  for  Its  own 
account  or  for  the  account  of  others,  loans 
and   other  extensions  of  credit)    at   33110 
Pacific  Hlshway  South,  Federal  Way.  Wash- 
ington,   through    its    subsidiary.    Rainier 
Mortgage  Company  (T/IQ/TV)'' 

Applications  Received 

To  Form  a  Bnnk  Holding  Comoany 
Pur.<:uant  to  Section  3ia^  'D  of  the  Bank 
Holding  Company  Act  of  1956. 

Downs  Bancshares,  Inc.,  Downs,  Kansas,  for 
approval  to  acquire  100  percent  (less 
directors'  qualifying  shares)  cf  The  Downs 
National  Bank,  Downs.  Kansas.^ 

Holt  County  Investment  Company,  Oregon. 
Missouri,  for  approval  to  acquire  94  per- 
cent of  the  voting  shares  of  Zook  and 
Roecker  State  Rank,  Oreaon.  Missouri. 

Fort  Worth  Bancshares.  Inc.,  Fort  Worth. 
Texas,  for  approval  to  acquire  100  percent 
of  the  voting  shares  (less  directors'  quali- 
fying shares)  of  Fort  Worth  Bank  and 
"Trust.  Fort  Worth,  Texas.= 

To  Exoand  a  Bmk  Holding  Comoany 
Pursuant  to  Section  3(a>  (3'  of  the  Bank 
Holding  Company  Act  of  1956. 

Landmark  Bancshares  Corporation.  St.  Louis. 
Missouri,  for  approval  to  acquire  99  per- 
cent of  the  voting  shares  of  Fidelity  Bank 
&  Trust  Company,  Creve  Coeur,  Missouri 

To  Expand  a  Bank  Holding  Companv 
Pursuant  to  Section  4fcW8)  of  the  Bank 
Holding  Company  Act  of  1956, 
Mellon    National     Corporation.     Pittsburgh, 
Pennsylvania,  notification  of  intent  to  en- 
gage In  de  novo  activities  (making  or  ac- 
quiring, for  Its  own  account  secured  and 
unsecured   loans  and   other  extensions   of 
credit  suoh  as  would  be  made  by  a  finance 
company  which  activities  include  making 
direct    consumer    Installment    loans    and 
purchasing     consumer    Installment     sales 
finance  contracts:  providing  credit  life  and 
credit   accident  and   health   insurance   in 


'  Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  author- 
ity. 


=  Application  proce.ssed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Governors 
under  delegated  authority.  1 


'4(ci(8)  and4ic)(12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 
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conjunction  with  the  above  lending  activ- 
ities, such  insurance  will  l>e  provided  only 
in  connection  with  extensions  of  credit  by 
Local  Loan  Co.,  and  ItB  wholly-owned  sub- 
sidiaries. 

Union  Trust  Bancorp,  Baltimore,  Maryland, 
notification  of  Intent  to  engage  In  de  novo 
activities  (making  Installment  loans  to  In- 
dividuals for  personal,  family  or  household 
purposes:  purchasing  sales  finance  con- 
tracts executed  In  connection  with  the  sale 
of  personal,  family  or  household  goods  or 
services:  acting  as  agent  In  the  sale  of 
credit  life  and  credit  accident  and  health 
Irisurance  directly  related  to  its  extensions 
of  credit:  and  acting  as  agent  In  the  sale 
of  Insurance  protecting  collateral  held 
against  the  extensions  of  credit)  at  111 
North  Palafox  Street,  Pensacola,  Florida, 
through  a  subsidiary,  Landmark  Finance 
Corporation  of  Florida  (a  wholly-owned 
subsidiary  of  Landmark  Financial  Services, 
Inc.)  (7,/15/77).3 

Great  American  Corporation,  Baton  Rouge. 
Louisiana,  notification  of  intent  to  engage 
In  de  novo  activities  (making  and  acquir- 
ing, for  its  own  account  loans,  discounts, 
acceptances  and  other  extensions  of  credit 
and  such  other  business  as  is  customarily 
engaged  in  by  consumer  credit  or  finance 
company;  and  acting  as  insurance  agent  or 
broker  In  selling  insurance  to  borrowers 
from  such  finance  subsidiary  to  Include 
credit  life  Insurance,  accident  and  health 
Insurance  and  property  Insurance  for  col- 
lateral supporting  loans  made  by  said 
finance  subsidiary)  at  3204  Ryan  Street. 
Lake  Charles,  Louisiana,  through  a  sub- 
sidiary, Ambank  Acceptance  Corporation 
d/b/a  American  Acceptance  Associates 
(7.Tl/77),3 

First  Amtenn  Corporation,  Nashville,  Ten- 
nessee, notification  of  intent  to  relocate 
In  de  novo  activities  (making  or  acquiring, 
for  its  own  account  or  the  account  of 
others,  loans  and  other  extensions  of  credit 
such  as  would  be  made  by  a  finance  com- 
pany including  secured  and  unsecured 
loans  to  individuals;  discounting  of  in- 
stallment .sales  contracts  and  secured  com- 
mercial financing  such  as  dealer  floor-plan 
financing  and  lease  financing:  acting  as 
agent  or  broker  in  selling  the  following 
types  of  insurance  to  borrowing  custcan- 
ers:  credit  life  insurance,  accident  and 
health  Insurance,  and  property  damage  in- 
surance on  collateral  supporting  loans 
made  by  Atlantic  Consumer  Services  of 
Tennessee,  Inc.)  from  326  Union  Street, 
Nashville,  Tennessee,  to  2512  NolensvlUe 
Road,  Nashville,  Tennessee,  through  a  sub- 
sidiary, Atlantic  Consumer  Services  of 
Tennessee,  Inc.  (7/13,77).^ 

United  States  National  Bancshares,  Inc..  Gal- 
veston, Texas,  to  engage  in  permissible 
microfiche  services  at  600  Jefferson  Build- 
ing, Suite  715,  Houston,  Texas  and  538 
Highway  288  North.  Clute,  Texas  through 
a  wholly-owned  subsidiary.  Bankers  Data 
Services.   Inc.,  Houston,  Texas   (7  13  77). 

BankAmerlca  Corporation,  San  Francisco. 
California,  notification  of  intent  to  engage 
In  de  novo  activities  i  making  or  acquiring, 
for  Its  own  account  second  mortgage  loans 
and  other  extensions  of  credit  such  as 
would  be  made  or  acquired  by  a  finance 
company  and  servicing  second  mortgai-'e 
loans  and  other  extensions  of  credit:  such 
activities  will  Include  but  not  be  limited 
to  purchasing  Instalment  sales  finance 
contracts,  extending  credit  to  small  busi- 
nesses, and  making  loans  secured  by  sec- 
ond mortgages  and  personal  property:  act- 
ing as  agent  or  broker  for  the  sale  of  credit 
related  life  and  credit  i  elated  accident  and 
disability  Insurance  '.n  connection  with  ex- 
teaslons  of  credit  made  or  acquired  by  Fl- 


nanceAmerlca  Corporation!  at  Park  Plaza 
West,  10700  S.W.  Beaverton-Hillsdale  High- 
way, Beaverton,  Oregon,  through  it*  in- 
direct subsidiary,  FinanceAmenca  Corpora- 
tion (an  Oregon  corporation)  (7  6  77 )  ' 
Seilon,  Inc  ,  Toledo.  Ohio,  notification  of  in- 
tent to  engage  in  de  novo  activities  leas- 
ing personal  property  and  equipment  or 
acting  as  agent,  broker  or  advisor  in  leas- 
ing such  property,  where  at  the  inception 
of  the  Initial  lease  the  eSfect  of  the  traiTs- 
action.  and,  with  respect  to  govfrnmental 
entitles  only,  reasonably  anticipated  future 
tran.sacticns  will  yield  a  return  that  will 
compensate  the  lessor  for  not  le.ss  than  the 
lessors  full  investment  in  the  property  pl;s 
the  estimated  total  cost  of  f.nancing  the 
property  over  the  term  of  t.^ie  lease  i  a: 
901-903  Sneath  Lane.  San  Bruno,  Califor- 
nia, through  Its  subsidiary.  Bancorporatlon 
Leasing  (7  11  77). 


Reports  Received 


None 


Petitions  for  Rulemaking 

None. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  4,   1977 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc. 77-22978  Piled  8-9-77:8  45  am| 


CRETE  STATE  CORP. 
Formation  of  Bank  Holding  Company 

Crete  State  Corporation,  Crete.  Ne- 
braska, ha.s  applied  for  the  Boards  ap- 
proval under  Section  3'a'il)  of  the 
Bank  Holding  Company  Act  '12  USC 
Section  1842'a>iii)  to  become  a  bank 
holding  company  through  acquisition  of 
80  per  cent  or  more  ui  the  voting  .shares 
of  Crete  State  B.ink,  Crete,  Nebraska. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  Sec- 
tion 3<c'  of  the  Act  '12  USC  Section 
1842'Ci  ), 

The  application  may  be  inspected  at 
the  offices  of  the  Board  cf  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wi.shing  to  comment  on 
the  application  should  submit  viet^s  m 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  September  2.  1977 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  4,  1977, 

Griffith  L.  G.arwood, 
Deputy  Secretary  of  the  Board. 

jFR  Doc.77-23000  Filed  8-9-77:8:45  ami 


FIRST  CITY   BANCORPORATION   OF 
TEXAS,    INC. 

Order  Granting  Determination  Under  the 
Bank  Holding  Company  Act 

First  City  Bancorporation  of  Texai;, 
Inc.  I'FCB").  Houston.  Texas,  a  bank 
holding  company  withm  the  meaning  of 
the  Bank  Holding  Company  Act  of  1956, 
as  amended,  has  requested  a  determina- 
tion under  section  2<g')(3i  of  the  Act 
<12  U.S.C.  1841  (gi  <3)  1,  that  PCB  is  not 
in  fact  capable  of  controlling  Peter 
Brooks  or  other  members  of  a  purchas- 
ing group  to  which  FCB.  James  A.  Elkins. 


Jr  ,  and  Ralph  A.  Harper  will  transfer 
voting  shares  of  South  Main  Bank 
("Bank"!,  Houston,  Texas,  notwith- 
standing the  fact  that  meml>ers  of  that 
group  are  indebted  to  FCBs  subsidiary 
baiik.  First  City  National  Bank  of  Hous- 
ton. Hou.stor,,  Texas.  Under  section 
2'pii3i  of  the  Act  shares  tran.sf erred 
after  Januar>'  1,  1966.  by  any  bank  hold- 
i.-.g  company  to  a  transferee  that  ls  in- 
debted to  the  transferor  are  oeemed  tc^ 
be  indirectly  owned  or  controlled  by  the 
transferor  unless  the  Board,  after  op- 
portunity for  hearing,  determines  that 
the  transferor  is  not  in  fact  capable  of 
controlling  the  transferee. 

Notice  of  an  op[X)rtunity  for  hearing 
regarding  FCBs  request  was  publi.shed 
Jur.e  2,  1975  '40  FR  23795'.  The  time 
provided  for  requesting  a  hearing  has 
expired,  and  one  has  been  requested. 
FCB  and  oilier  interested  parties  have 
submitted  to  tiie  Board  evidence  to  sup- 
port FCBs  contention  that  it  is  not  in 
fact  capable  of  controlling  the  trans- 
ferees, directly  or  indirectly. 

The  record  reflects  that  the  members 
01  tile  purchasiiig  group  are  not  officers, 
directors,  or  employees  of  FCB  or  its 
affihate.s:  that  together  they  have  suf- 
ficient financial  resources  to  enable  them 
to  resLst  any  attempts  by  FCB  to  intlu- 
ence  them;  tliat  all  management  and 
director  interlocks  between  Bank  and 
FCB,  including  FCBs  subsidiaries,  and 
all  business  relationships  between  them 
other  than  those  customan,-  in  normal 
correspondent  banking  relationships 
have  been  terminated:  that  Bank  has 
discretion  to  terminate  thase  custom-ary 
bus'ne.ss  relationships:  that-  the  terms 
governing  the  debt  relationship  between 
the  purchasing  grouo  and  FCB's  sub- 
sidiary bank  are  limited  to  those  rea- 
sonably necf.ssarv-,  in  accordance  with 
sound  and  accepted  banking  practices. 
to  protect  the  lender's  security:  and  that 
there  are  no  agreements  or  understand- 
ings, anart  from  the  loan  agreement,  that 
permit  FCB,  its  subsidiaries,  or  the  di- 
rectors, officers,  shareholders,  or  em- 
plovecs  of  either  ("related  persors"'  to 
influence  or  control  Bank  or  tlie  pur- 
chasing group.  Furthermore,  FCB.  on 
behalf  of  itself.  Its  subsidiaries,  and  re- 
lated persons,  has  undertaken  not  to 
exercise  or  attempt  to  exercise  influence 
or  control  over  Bank  or  the  purchasing 
grouo  and  not  to  u.se  rights  conferred  by 
the  loan  agreement  with  the  purcha-me 
group  to  exercise  influence  or  control 
over  Bank.  Furthermore,  even  If  an  event 
of  default  were  to  occur  under  tiie  loan 
agreement,  FCB  and  Its  subsidiaiy  bank 
have  acrced  to  report  that  occurrence 
prom.ptlv  to  the  Federal  Reserve  Bank 
of  Dallas:  and  if  foreclosure  is  necessary, 
to  place  shares  of  Bank  acquired  :n  fore- 
closure in  a  trust  administered  bv  a 
trustee  acceptable  to  the  Board:  and  to 
apply  promntly  to  retain  such  shares 
or  agree  promptly  to  dispose  of  them 
within  ore  year.  Peter  Brooks,  the  Chair- 
man of  Bank,  on  behalf  of  him.self  and 
members  of  the  purchasing  group,  has 
affirm.ed  that  they  are  not  subject  to  in- 
fluence or  control  by  PCB,  its  subsidi- 
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aries.  or  related  persons:  that  he  is  not 
a  representative  of  FCB.  its  subsidiaries. 
or  related  persons;  and  that  he  will  not 
act  as  such  or  subject  to  their  instruc- 
tions, influence,  or  control  in  his  man- 
agement of  the  Bank.  There  exist  no 
agreements  or  understandings  among 
any  of  the  parties  to  the  contrary. 

On  the  basis  of  the  record  in  this 
matter,  including  the  facts  and  under- 
takings summarized  above,  it  is  deter- 
mined that  FCB  is  not  in  fact  capable 
of  controlling  Peter  Brooks  or  other 
members  of  the  purchasing  group.  Any 
material  change  in  the  facts  or  circum- 
stances relied  on  in  making  this  deter- 
mination or  any  material  breach  of  any 
of  the  commitments  upon  which  the  de- 
cision is  based  could  result  in  reconsid- 
eration of  this  determination. 

By  order  of  the  Board  of  Governors, 
acting  through  its  Acting  General  Coun- 
sel, pursuant  to  delegated  authority  ( 12 
CFR  265.2'b)  ilU.  August  3,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

|FR  DOC77-22980  Piled  8-9-77:8:45  am] 


NOTICES 


FLORIDA  COAST  BANKS,  INC. 
Acquisition  of  Bank 

Florida  Coast  Banks.  Inc..  Pompano 
Beach.  Florida,  has  applied  for  the 
Board's  approval  under  section  3(aH3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842*aM3> )  to  acquire  99  percent 
of  the  voting  shares  of  Florida  Coast 
Bank  of  South  Palm  Beach  County,  N.A., 
a  proposed  new  bank.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c>  of  the 
Act  1 12  U.S.C.  1842<c>K 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Anv  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank  to  be  received 
not  later  than  September  2.  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  August  4.  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doc  77-23001  Filed  8-9-77:8:45  am] 


HAWKEYE  BANCORPORATION 
Acquisition  of  Bank 

Hawkeye  Bancorporation,  Des  Moines. 
Iowa,  has  applied  for  the  Board's  ap- 
proval imder  section  3 1  a  >  >  3  >  of  the  Bank 
Holding  Company  Act  1 12  U.S  C.  1842ia) 
(3))  to  acquire,  indirectly.  98.3  percent 
of  the  voting  shares  of  Morningside  State 
Bank,  Sioux  City,  Iowa,  through  the  ac- 
quisition of  60  percent  lor  morei  of  the 
voting  shares  of  Morningside  Develop- 
ment Company,  Sioux  City,  Iowa.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  '  12  U.S.C.  1842ici ) . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 


Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Govemore 
of  the  Federal  Reserve  System.  Washing- 
ton, D.C.  20551,  to  be  received  not  later 
than  September  1,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  August  4,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.77-23002  Filed  8-9-77:8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  and  Approval  of  a  Proposed  Report 

A  request  for  clearance  of  a  proposed 
report  intended  for  use  in  collecting  in- 
formation from  the  public  was  accepted 
by  the  Regulatoi-y  Reports  Review  Staff, 
GAO,  on  July  21,  1977.  See  44  U.S.C. 
3512  (CI  and  (dt.  The  purpose  of  pub- 
lishing this  notice  is  to  inform  the  pub- 
lic of  such  receipt  and  the  action  taken 
by  GAO. 

Federal  Energy  Administration 

The  Federal  Energy  Administraticwi 
requested  emergency  clearance  of  the 
proposed  form  FEA-U522-P-0.  Low  In- 
come Weatherization  Assistance  Appli- 
cation. The  Energy  Conservation  and 
Production  Act  of  1976.  Title  IV.  Part  A, 
Section  413 lai  authorizes  the  Adminis- 
trator of  the  Federal  Energy  Adminis- 
tration to  develop  and  conduct  a  weath- 
erization program  by  making  grants  to 
the  States  for  the  purpo-e  of  providing 
weatherization  assistance  to  low-income 
persons,  particularly  the  elderly  and 
handicapped  low-income.  The  FEA- 
U522-P-0  provides  the  means  by  which 
the  States  may  apply  for  Federal  assist- 
ance to  retrofit  the  homes  of  eli?it»le 
persons.  The  FEA  published  propo"ed 
regulations  on  April  1,  1977,  and  they 
were  finalized  on  June  1. 

Approximately  50  States  are  expected 
to  participate  in  the  program  annually. 
FEA  estimates  respondent  burden  to 
average  80  hours  per  annual  response. 

GAO  granted  clearance  of  the  form 
FEA-U522-P-0  on  August  2,  1977,  under 
number  B-181254  (RO460i  because  the 
application  form  conformed  to  GSA 
Standard  Form  424  and  the  Federal 
Management  Circular  74-7.  i 

Norman  F.  Heyl, 
•«  Regulatory  Reports 

Review  Officer. 

|FR  Doc.77-22975  Filed  8-9-77:8:45  am) 

GENERAL  SERVICES  . 

ADMINISTRATION  | 

(Federal  Property  Management  Regulations 
Temporary  Regulation  F^33| 

ADMINISTRATOR  OF  ENERGY 
RESEARCH   AND   DEVELOPMENT 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Administrator  of  Energy 


Research  and  Development  to  represent 
the  interests  of  the  executive  agencies  of 
the  Federal  Government  in  a  natural  gas 
curtailment  plan  proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377.  as  amended,  particu- 
larly sections  201(a)  (4)  and  250(d)  (40 
U.S.C.  481  < a)  (4)  and  486(d)),  authority 
is  delegated  to  the  Administrator  of 
Energy  Research  and  Development  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment before  the  Railroad  Commission 
of  Texas  involving  the  examination  of 
the  natural  gas  curtailment  plan  for  the 
Pioneer  Natural  Gas  Company. 

b.  The  Administrator  of  Energy  Re- 
search and  Development  may  redelegate 
this  authority  to  any  officer,  official,  or 
employee  of  the  Energy  Research  and 
Development  Administration. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be 
exercised  in  cooperation  with  the  re- 
sponsible officers,  officials,  and  em- 
ployees thereof. 

Joel  W.  Solomon, 
Administrator, 
of  General  Services. 

August  1,  1977. 

|FR  Doc.77-23009  Filed  8-9-77:8:45  am] 


[Federal  Property  Management  Regulations 
Temporary  Regulation  F-431] 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent,  in  conjunction  with  the  Ad- 
ministrator of  General  Services,  the  in- 
terests of  the  executive  agencies  of  the 
Federal  Government  in  a  rate  increase 
proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested 
in  me  by  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  63 
Stat.  377.  as  amended,  particularly  sec- 
tions 201'at(4)  and  205(d)  (40  U.S.C. 
481(a)  (4>  and  486(d)),  authority  is  del- 
egated to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment before  the  Maryland  Public 
Service  Commission  involving  the  appli- 
cation of  the  Baltimore  Gas  and  Electric 
Company  for  increases  in  its  intrastate 
electric  and  gas  rates.  The  authority 
delegated  to  the  Secretary  of  Defense 
shall  be  exercised  concurrently  with  the 
Administrator  of  General  Services. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 
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c.  This  authority  shall  be  exercised  in 
accordance  with  the  pohcies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be 
exercised  in  cooperation  with  the  re- 
sponsible officers,  officials,  and  employees 
thereof. 

Joel  W.  Solomon. 
Administrator  of  General  Services. 

July  28,  1977. 
IFR  E>oc.77-22e83  Filed  8-9-77:8:45  am) 


I  Federal  Property  Management  Regiilations 
Temporary  Regulation  F-432 1 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
a  gas  rate  increase  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  63  Stat. 
377,  as  amended,  particularly  sections 
201(a)(4)  and  205(d)  (40  U.S.C.  481' a) 
1 41  and  486 <dl  >,  authority  is  delegated 
to  the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  be- 
fore the  Illinois  Commerce  Commission 
•Docket  No.  77-0-376),  involving  the 
application  of  the  North  Shore  Gas  Com- 
pany for  an  increase  in  gas  rates. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be 
exercised  in  cooperation  with  the  re- 
sponsible officers,  officials,  and  employees 
thereof. 

Joel  W.  Solomon, 
Administrator  of  General  Services. 

August  1,  1977. 

|FR  Doc.77-23008  Filed  8-9-77;8:45  ami 


I  Intervention  Notice  No.  35;  Transmittal  No. 

12745) 

FEDERAL  COMMUNICATIONS  COMMIS- 
SION AND  AMERICAN  TELEPHONE  AND 
TELEGRAPH   COMPANY 

Proposed  Intervention  in  Communications 
Rate  Application 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding  before 
the  Federal  Communications  Commis- 
sion concerning  an  application  by  the 
Federal  Communications  Commission 
concerning  an  application  by  the  Ameri- 
can Telephone  and  Telegraph  Company 
•  ATiT)  for  revision  of  FCC  Tariff  No. 
259,  which  involves  the  rates  and  regu- 
lations for  AT&T's  interstate  Wide  Area 


Telecommunications  Service  '  WATS ' . 
GSA  represents  the  interests  of  the  ex- 
ecutive agencies  of  the  United  States 
Government,  as  users  of  utility  service.'?. 

Persons  desiring  to  make  inquiries 
concerning  this  case  to  GSA  should  sub- 
mit them,  in  writing,  to  Mr.  Spence  W. 
Perry.  Assistant  General  Counsel.  Regu- 
latory Law  Division.  General  Services 
Administration.  ISlh  &  F  Streets  NW  . 
Washington.  DC.  20405.  telephone  '202' 
566-0750.  on  or  before  September  9.  1977 
and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons  par- 
ties of  record  in  the  proceeding 

(Section  201(al(4>.  Fed.-ral  Property  and 
Administrative   Services  Act.   40  U.SC.   481- 

(ai  i4).l 

Dated  July  19,  1977. 

Joel  W.  Solomox. 
Administrator  of  General  Services. 

IFR  Doc  77-23096  Filed  8  9-77.8:45  ami 

DEPARTMENT  OF  HEALTH. 
EDUCATION,   AND  WELFARE 

Office  of  the  Assistant  Secretary  for  Health 

RECOMBINANT   DNA   RESEARCH 

Health  Guidelines;  Department-Wide 
Applicability 

Notice  is  hereby  given  that  on  April  11, 
1D7V.  the  Secretary.  Department  of 
Health.  Educition.  and  Welfare  adopted 
as  official  policy  for  the  Department  of 
HeaUh.  Education,  and  Wcllare.  the  Na- 
tiona'  Institutes  of  Health  Guideline?  for 
Recombinant  DNA  Research  which  were 
published  July  7,  1976  (41  FR  27901- 
279431. 

When  originally  issued,  the  Guidelines 
were  established  to  govern  the  conduct  of 
research  on  recombinant  DNA  molecules 
that  WPS  supported  by  NIH.  While  NIH 
rppears  to  be  the  sole  agencv  in  the  De- 
partment supporting  or  conducting  such 
re-earch.  it  was  decided  that  the  Guide- 
lines should  hive  Department-wide  ap- 
phcability. 

Dat2d:  August  4,  1977. 

James  F.  Dickson, 
Acting  Assistant  Secretary 

for  Health. 

IFR  Doc.77-23060  FUed  8-9-77:8  45  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
INDIAN    EDUCATION 

Meeting 

AGENCY:  National  Advisory  Coimcil  on 
Indian  Education. 

ACTION:  Notice. 

SUMMARY:  The  notice  sets  forth  the 
schedule  and  proposed  agenda  of  forth- 
coming executive  committee  meeting  of 
the  National  Advisory  Council  on  In- 
dian Education.  It  also  descril)es  the 
functions  of  the  Council.  Notice  of  these 
meetings  is  required  under  the  Federal 
Advisory  Committee  Act   i5  U.SC.  Ap- 


pendix 1,  10ia>i2'i.  This  document  is 
intended  to  notify  the  general  public  of 
their  opfwrtunity  to  attend. 

DATE^S:  Executive  committee  meeting; 
August  26.  1977.  8  p.m.  to  10  p.m..  and 
August  27. 1977.  8  a.m.  to  3  p  m. 

.\DDRESS;  Sheraton  Denver  Hotel.  3535 
Quebec  Street.  Denver.  Colo. 

FOR  FURTHER  INFORM.\TION  CON- 
TACT: 

Stuart  A.  Tonemah.  Executive  Direc- 
tor. Office  of  the  National  Advl.^^ory 
Council  on  Indian  Education.  Suite 
326.  42.S  13th  Street  NW  .  Washington, 
D.C.  20004  (202-376-88821 . 

The  N.itional  .Advisory  Council  on  In- 
dian Education  is  e.'^tablished  under  sec- 
tion 442  of  the  Indian  Education  Act, 
Title  IV  of  Pub.  L.  92-318  '20  U  S  C. 
1221g'. 

The  Council  is  directed  to: 

(1)  Sxibmlt  to  the  Comml'^sloner  of  Edu- 
cation a  Ust  of  nominees  f">r  the  pjs'.llon 
of  Depv.ty  CommLs.-iioner  of  the  Office  of 
Indian  Education  OE: 

(21  .^dv:se  ihe  Commissioner  of  Educa- 
tion wiUi  respecr  to  the  adminl?tra:;on  iiii- 
c'r.-.din^-  the  deve'.opment  cf  repr.lat ;o;is  and 
of  adnnn:«trat:ve  practices  and  policies!  of 
any  proj:ra:n  in  v^hirh  Indian  ch:!dren  or 
adults  participate  from  which  tliev  can  ben- 
efit, lnc:vidin>!  Title  III  of  the  Act  of  Sep- 
tember 30  in!^0  iP\;b  L  81-8741  and  section 
810.  Title  \Tn  of  the  Elementary  and  Sec- 
ondary Educatiori  Act  of  1965  (a«;  added  bv 
Title  TX  of  Pub  L  92  318  and  amended  by 
Pub  L  93  380) .  and  w  :th  respect  to  adequate 
funding  thereof: 

i3i  Review  appllcat:on<;  for  assistance  un- 
der Title  III  of  the  Act  of  Sentember  30. 
lO^O  tPub  L  81-874  1  sectt^n  810  of  Title 
VIII  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  a*  a.mended  and  section 
314  af  the  .•\d;:lt  Eiuratitin  Act  i  a^  a.lded  by 
Title  IV  of  Pub  L  92-1381  .  and  make  terom'- 
m.endatl.ins  to  the  Commissioner  with  re- 
spect to  their  approval ; 

i4)  Evaluate  programs  and  protects  car- 
ried otit  i:nder  anv  prpram  of  the  Depirt- 
meiit  of  Heal'h.  Education  ar.d  Welfare  In 
which  Indian  children  or  addlts  can  partici- 
pate or  from  which  they  can  benefit,  a'ld 
di-seminate  the  result-s  of  .such  evaluations: 

i5»  Provide  technical  assistance  to  local 
educational  agencies  and  to  Indian  educa- 
tional agencies,  institutions,  and  or£nni7A- 
tlons  to  as.slst  them  in  improving  the  educa- 
tion of  Indian  children; 

1 6)  A.ssi5t  the  Commissioner  In  developmc 
criteria  and  repulatlons  for  the  administra- 
tion and  evaluation  of  grants  made  under 
fectlon  303  b  I  of  the  Act  of  September  30. 
1950  (Pub  L  81-8741.  as  added  by  Title  IV. 
Part  A.  of  Pub  L  92-318:  and 

I  7)  Subm.it  to  the  Congress  not  later  than 
March  31  of  each  year  a  report  on  its  activi- 
ties, which  shall  include  any  recommenda- 
tions It  m.ay  deem  nece:sar>'  for  the  ::r.-. 
provement  of  Federal  educatlan  program';  m 
whl:h  Indian  children  and  acquits  parti -ipate 
or  from  which  they  can  benefit,  which  re- 
port shall  Include  a  statement  of  the  Coun- 
cUs  recommendations  to  the  Commi-i.sioner 
with  respect  to  the  funding  of  any  such  pro- 
grams. 

The  meeting  on  August  26-27,  1977, 
will  be  open  to  the  public.  This  meeting 
will  be  held  at  the  Sheraton  Denver 
Hotel,  Denver,  Colo. 
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The  proposed  agenda  Includes: 

(1 )  Develop  fiscal  year  1978  NACIE  budget. 

(2)  EMscuss  and  set  agenda  items  tor  Sep- 
tember 17-19.  1977,  ful  council  meeting. 

(3)  Prioritize  NACIE  activities  for  fiscal 
year  1978. 

(4)  Set  meeting  dates  for  fiscal  year  1978. 

(5)  Regular  committee  business. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  0£Bce  of  the  Na- 
tional Advisory  Council  on  Indian  Edu- 
cation located  at  425  13th  Street  NW.. 
Suite  326.  Washington,  D.C.  20004. 

Signed  at  Washington,  D.C,  on  August 
5. 1977. 

Stuart  A.  Tonemah. 
Executive     Director,     National 
Advisory   Council   on   Indian 
Education. 

IPR  Doc  77-23062  Filed  8-9-77;1B:45  am] 


Office  of  the  Secretary 

REIMBURSEMENT  FOR  ABORTIONS 

Section  209  of  Public  Law  94-439.  the 
Labor-HEJW  Appropriation  Act  of  1977 — 
popularly  known  as  the  Hyde  Amend- 
ment— provides  that : 

None  of  the  funds  contained  In  this  Act 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered If  the  fetus  were  carried  to  term. 

Last  October,  a  Federal  District  Court 
issued  an  order  enjoining  the  Depart- 
ment from  enforcing  the  Hyde  Amend- 
ment. That  injunction  has  now  been 
dissolved.  Accordingly,  the  Department 
will  provide  Federal  financial  participa- 
tion In  the  cost  of  abortions  only  where 
the  attending  physician,  on  the  basis  of 
his  or  her  professional  judgment,  has 
certified  that  the  abortion  is  necessary 
because  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to 
term. 

The  legislative  history  of  the  Hyde 
Amendment,  however,  makes  clear  that 
the  Amendment  does  not  bar  funding  for 
certain  medical  procedures.  Specifically, 
the  Conference  Committee  Report  inter- 
preting the  Hyde  Amendment  states  as 
follows : 

Nor  Is  It  the  intent  of  the  Conferees  to 
prohibit  medical  procedures  necessary  for  the 
termination  of  an  ectopic  pregnancy  or  for 
the  treatment  of  rape  or  Incest  victims; 
nor  is  It  Intended  to  prohibit  the  use  of 
drugs  or  devices  to  prevent  Implantation  of 
th(B  fertUlzed  ovum.  (HR  Rep.  No,  95-1555, 
at  p.  3.) 

Thus  Federal  ftmds  will  continue  to 
be  available  for  such  medical  procedures. 
"Treatment  for  rape  or  incest  victims" 
is,  however,  limited  for  these  purposes 
to  prompt  treatment  before  the  fact  of 
pregnancy  Is  established.  As  in  all  cases, 
FMeral  funds  for  abortions  for  rape  or 
incest  victims  will  be  available  where 
the  physician  has  certified  that  the  life  of 
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the  mother  would  be  endangered  if  the 
fetus  were  carried  to  term. 

Dated:  August  6, 1977.  1 

Joseph  A.  Califano,  Jr., 

Secretary. 

IFRDoc.77-23250  Piled  8-9-77:8:56  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT         j 

Federal  Disaster  Assistance  Administration 

(Docket  No.  NFD-5121 

INTERAGENCY  DROUGHT  EMERGENCY 
COORDINATING   COMMITTEE 

Designation  of  Additional  Emergency 
Drought  Impact  Areas 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD.  i 

ACTION:  Notice.  '  | 

SUMMARY:  This  is  a  notice  of  addi- 
tional designation  of  emergency  drought 
impact  areas  by  the  Interagency  Drought 
Emergency  Coordinating  Committee  of 
1977. 

DATED:  July  12, 1977.  I 

FOR  FURTHER  INFORMATION  CON"- 
TACT: 

Jack  W.  McGraw,  Director.  Prepared- 
ness Office,  Federal  Disaster  Assistance 
Administration,  Department  of  Hous- 
ing and  Urban  Development.  Washing- 
ton, D.C.  20410   (202-634-7845). 

Acting  up>on  the  request  of  the  re- 
spective Governors,  the  Interagency 
Drought  Emergency  Coordinating  Com- 
mittee designated  the  following  as  emer- 
gency drought  impact  areas: 

Florida 


Bradford 

St.  Johns 

Flagler 

Union 

Putnam 

Georgia 

Brantley 

Muscogee 

Bulloch 

Tift 

Camden 

Wilcox 

Charlton 

Louisiana 

St.  Tammany 

Washinctok 

Clallam 

Snohomish 

King 

(FDAA-303O-EM.  Docket  No    NFD-52I| 
M4CH4GAN 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:   Notice. 

SUMMARY:  This  notice  amends  the 
notice  of  emergency  declaration  for  the 
State  of  Michigan  *FDAA-3035-EM) . 
dated  March  2.  1977. 

DATED:     July  21,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  J.  Muckenhaupt.  Chief,  Pro- 
gram Support  Staff,  Federal  Disaster 
As.sistance  Administration,  Depart- 
ment of  Hcusins  and  Urban  Develop- 
ment, Washington,  D.C.  20410  i202- 
634-78251. 

NOTICE:  Tlie  notice  of  emergency  for 
the  State  of  Michigan  dated  March  2, 
1977,  and  amended  on  April  1,  1977,  and 
June  14.  1977,  is  hereby  further  amended 
to  include  the  following  counties  among 
those  counties  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  an  emergency  by  the  President 
in  his  declaration  of  March  2,  1977 : 

The  counties  of: 


The  designation  of  an  emergency 
drought  impact  area  does  not  confer  en- 
titlement to  drought  assistance.  Indivi- 
duals and  communities  must  meet  the 
separate  eligibility  requirements  estab- 
lished by  each  agency  before  assistance 
may  be  provided. 

Under  the  authority  granted  to  the 
Administrator  as  Secretary  to  the  Com- 
mittee by  the  memorandum  of  agree- 
ment (42  FR  21855,  April  29,  1977).  I 
have  provided  this  designation  for  the 
public  record. 

James  L.  Lewis. 
Acting   Administrator.    Federal 
Disaster  Assistance  Ad-minis- 
tration. 

|FR  Doc.77-23066  Filed  8-9-77:8:45  am) 


Alcon,', 

Lake 

Alper.a 

L^eianau 

Antrim 

Manl=teo 

Arena-; 

.Matici 

Benzie 

Mii-^aukee 

Ch.arlevoix 

yior.tmovenc-j 

Cheboygan 

Cgenia* 

Clare 

Ofireolp 

Crawford 

Cscodr 

Emmet 

Otsego 

Gladwlr 

Presque  Isle 

Ia.sco 

Roscommor 

Isabella 

Wexford 

Kalkaska 

The  purpose  of  this  designation  is  to 
continue  to  provide  emergency  livestock 
feed  assistance  only  in  the  aforemen- 
tioned affected  areas  effective  the  date 
of  this  amended  notice. 

(Catalog  of  Federal  Domestic  Assi.siance  No. 
14  701.  Disaster  As.slstance  ) 

Thomas  P.  Dvnne. 
Administrator,  Federal  Disaster 
Assistance  Administration. 

|FR  Doc  77-23067  Filed  8-9-77  8:45  am| 


1FDAA-537-DR  Docket  No.  NFD  519  1 

PENNSYLVANIA 
Major  Disaster  and  Related  Determinations 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:   Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major  dis- 
aster for  the  State  of  Penncylvania 
'FDAA-537-DR>.  dated  July  21,  1977, 
and  related  determinations. 
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DATED:  July  21, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  J.  Muckenhaupt,  Chief.  Pro- 
gram Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Washington,  D.C.  20410  (202- 
'i634-7825). 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President  un- 
der Executive  Order  11795  of  July  11. 
1974,  and  delegated  to  me  by  the  Secre- 
tary under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority, Docket  No.  D-7 4-285;  and  by 
virtue  of  the  Act  of  May  22.  1974.  en- 
titled "Disaster  Relief  Act  of  1974"  (88 
Stat.  143);  notice  is  hereby  given  that 
on  July  21,  1977,  the  President  declared 
a  major  disaster  as  follows : 

I  have  determined  that  the  situation  In 
certain  areas  of  the  State  of  Pennsylvania 
resulting  from  severe  storms  and  flooding 
beginning  about  July  19,  1977.  Is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  Pub.  L.  93-288.  I 
therefore  declare  that  such  a  major  disaster 
exists  In  the  State  of  Pennsylvania. 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  im- 
der  Executive  Order  11795,  and  delegated 
to  me  by  the  Secretary  under  Dejjart- 
ment  of  Housing  and  Urban  Develop- 
ment Delegation  of  Authority,  Docket 
No.  I>-74-285,  I  hereby  appoint  Mr. 
Richard  E.  Sanderson,  FDAA,  to  act  as 
the  Federal  Coordinating  Officer  for  this 
declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  declared  major  disaster. 

The  coimties  of: 

Bedford  Jefferson 

Cambria  Somerset 

Clearfield  Westmoreland 
Indiana 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
IFR  Doc.77-23068  Filed  8-9-77:8:45  am] 


[PDAA-537-DR;  Docket  No.  NFD-522] 

PENNSYLVANIA 

Designation  of  Federal  Coordinating 
Officer 

AGENCY:  Federal  Disaster  Assistance 
Administration.  HUD. 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the  des- 
ignation of  the  Federal  Coordinating 
Officer  for  the  Presidential  major  dis- 
aster declaration  designated  as  Penn- 
sylvania FDAA-537-DR,  dated  July  21, 
1977. 


DATED:  July  21. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  J.  Muckenhaupt.  Chief.  Pro- 
gram Support  Staff.  Federal  Disaster 
Assistance  Administration.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Washington.  DC.  20410  20V 
634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July  11. 
1974.  and  delegated  to  me  by  the  Sec- 
retary under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority. Docket  No.  D-74-285;  and  by 
virtue  of  the  Act  of  May  22.  1974.  en- 
titled "Disaster  Relief  Act  of  1974  t88 
Stat.  143  >.  I  have  appointed  Mr.  Rich- 
ard E.  Sanderson  to  ser\'e  as  the  Fed- 
eral Coordinating  Officer  for  the  Presi- 
dential major  disaster  declaration  des- 
ignated as  Pennsylvania  FDAA-537- 
DR.  dated  July  21.  1977. 

As  Federal  Coordinating  Officer,  he  is 
authorized  to: 

(1)  Establish  an  Office  of  the  Federal 
Coordinating  Officer; 

(2)  Form  emergency  support  teams  of 
Federal  personnel  to  be  deployed  in  the 
area  affected  by  this  major  disaster:  and 

(3)  Issue  mission  assignments  to  other 
Federal  agencies  for  logistical  support  of 
the  Office  of  the  Federal  Coordinating 
Officer.  Disaster  Assistance  Centers,  and 
emergency  support  teams. 

He  is  further  authorized  to  obligate 
funds  from  the  President's  Disa<;ter  Re- 
lief Fund  for  the  accomplishment  of  the 
above-listed  functions. 

(Catalog  of  Federal  Domestic  Assistance  No 
14.701.  Disaster  Assistance  l 

Thomas  P    Di'Nne. 
Administrator.  Federal  Disaster 
Assistance  Administration. 

I  FR  Doc  77-23069  Filed  8-9-77:8:45  am] 


[FDAA-3046-EM:  Docket  No.  NPD-520] 

VIRGINIA 

Emergency  Declaration  and  Related 
Determinations 

AGENCY:  Federal  Disa?»ter  Assistance 
Administration.  HUD. 

ACTION :  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  an  emergency 
for  the  State  of  Virginia  iFDA.^-3046- 
EM),  dated  July  23.  1977,  and  related 
determinations. 

DATED:  July  25,  1977. 

FOR  FURTHER  INFOR\L'VTION  CON- 
TACT: 

Frank  J.  Muckenhaupt.  Chief.  Pro- 
gram Support  Staff.  Federal  Di-^^ai^ter 
Assistance  Administration.  Depart- - 
ment  of  Housing  and  Urban  Develop- 
ment. Washington,  D.C.  20410  t202- 
634-7825). 


NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President  un- 
der Executive  Order  11795  of  July  11. 
1974,  and  delegated  to  me  by  the  Secre- 
tary under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority. Docket  No.  D-74-285.  and  by 
virtue  of  the  Act  of  May  22.  1974,  entitled 
"Disaster  Relief  Act  of  1974"  (88  Stat. 
143';  notice  is  hereby  given  that  on 
July  23.  1977,  the  President  declared  an 
emergency  as  follows: 

I  have  determined  that  the  Impact  of  a 
drought  on  the  State  of  Virginia  is  of  suf- 
ficient severity  ar.d  magnitude  to  warrant 
a  declaration  of  an  emergency  tir.der  Pub 
L  93-288  I  therefore  declare  that  such  an 
emergency  exists  in   the   State   of  Virginia. 

Notice  is  hereby  given  that  pursuant  to 
the  authontv  vested  in  the  Secretary  of 
Housinp  and  Urban  Development  under 
Executive  Order  11795.  and  delegated  to 
me  by  the  Secretary  under  Department 
of  Housing  and  Urban  Development 
Delegation  of  .Authority.  DcKket  No  D- 
74-285.  I  hereby  appoint  Mr.  Arthur  T. 
Dovle.  FD.AA  Region  III.  to  act  as  the 
Federal  Coordinating  Offic/3r  for  this 
declared  emergency. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  declared  emergency: 

The  counties  of: 


.Augusta 

Clarke 

Culpeper 

Fauq'.uer 

F:i!vai-.r.a 

Frederick 

Greene 

LovUsa 


Madison 
Page 

Prr-.re  William 

Rappahar.nock 

R<>ck:r.f:ham 

Shenandoah 

StafT.-rd 

Warren 


The  purt'o^'^e  of  this  designation  is  to 
provide  emergency  livestock  feed  a.s.si.st- 
ance  only  m  the  aforementioned  area<: 
effective  the  date  of  this  notice. 

I  Catalog  of  Federal  Domestic  Assistance  Nn 
14,701.  DiSA.ster  A.sslstance  ) 

Thomas  P  Dvnne 
Administrator.    Federal    Disas- 
ter    Assistance     Administra- 
tion. 

|FR  Doc  77-23070  Filed  8-9-77.8:45  am] 


Office  of  the  Secretary 

Dcrket  No  N  77  S-OC; 

PRIVACY  ACT  OF   1974 

Addition  of  Routine  Use 

.\G'ESCY  Department  of  Housing  and 
Urban  Development. 

ACTION:  Adopt:on  of  amendment 

SUMMARY  The  Department  is  amend- 
ing its  Statement  of  Routine  Uses  re- 
quired by  the  Privacy  Act  for  one  of  its 
systems  of  records  by  addinc  a  new  rou- 
tine use. 

EFFECTR'E  DATE  Septem.ber  8,  1977. 
ADDRESSES  Rules  Dorket  Clerk  Office 
of  the  Secretary.  Room  10141.  Depart- 
ment of  Housing   and   Urban  Develop- 
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ment.  451  Seventh  Street  SW..  Washing- 
ton. DC.  20410. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Harold  Rosenthal.  Departmental, 
Privacy  Act  Officer,  on  202-755-5192. 

SUPPLEMENTARY  INFORMATION: 
The  Department  amends  the  Statement 
of  Routine  Uses  for  the  system  of  records 
designated  as  HUD'DEPT-28  (Mobile 
Home  Improvement  and  Rehabilitation 
Loans — Delinquent  'Default i  by  adding  a 
routine  use  for  the  disclosure  of  individ- 
ually identifiable  Information  concern- 
ing delinquent  government-owed  debts 
to  debtors'  employers  and  Federal  agen- 
cies to  the  extent  necessary  for  the  De- 
partment to  carry  out  its  functions  in 
exercising  diligence  in  collecting  govern- 
ment-owed debts  as  required  by  the  Fed- 
eral Claims  Collection  Act  of  1966  (31 
U.S.C.  95).  The  system  of  records  was 
published  at  41  FR  50610  on  November 
16.  1976. 

In  order  to  properly  reflect  the  type  of 
records,  the  system  name  is  being 
changed  to  "Property  and  Mobile  Home 
Improvement  and  Rjh&bilitation 
Loans— Delinquent /Dt-fault."  The  desig- 
nation, HUD/DEPT-28.  is  being 
retained. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  Handbook  1390.1.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  address  set 
forth  above. 

This  amendment  was  published  on 
May  3.  1977.  (42  FR  22408)  for  public 
comment.  No  comments  were  received. 

The  Department  of  Housing  and 
Urban  Development  amends  the  routine 
uses  to  read: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  See  Rou- 
tine Uses  paragraphs  in  prefatory  state- 
ment. Other  routine  uses:  To  GAO  for 
audit  purposes:  to  private  employers  and 
other  Federal  agencies  for  the  purpose  of 
collecting  government-owed  debts:  and 
to  the  Department  of  Justice  and  U.S. 
Attorney's  offices  for  collection  purposes. 
For  the  convenience  of  the  public,  the 
Department  is  republishing  the  system 
of  records  in  its  entirety,  as  follows : 

HrD/DEPT-28 

Syslem  name: 

Property  and  Mobile  Home  Improve- 
ment and  Rehabilitation  Loans-Delin- 
quent Default. 

System  location: 

Headquarters  and  most  area  and  in- 
suring offices  maintain  files  of  this  type. 
For  a  complete  listing,  with  addresses. 
see  Appendix  A. 

Calegorieit  of   individuals  coverrd  by  ihr 
syslcm: 

Mobile  home,  home  improvement,  and 
rehabilitation  loan  debtors:  builders  and 
contractors  under  mobile  home,  home 
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improvement    and    rehabilitation    pr(>- 
grams. 

Catrpories  of  rr cords  in  llie  sy>.tfni : 

Names,  credit  applications,  and  case 
histories  of  borrowers;  records  of  pay- 
ments, financing  statements;  delinquent 
and  defaulted  loan  records  and  account 
cards;  collection  and  field  reports;  rec- 
ords of  claims  and  chargeoffs;  creditor 
request  for  collection  and  field  reports: 
records  of  claims  and  chargeoffs;  credi- 
tor request  for  collection  assistance;  jus- 
tifications for  closing  collection  actions; 
related  correspondence.  j 

Routine  u.^es  of  records  niaintainnl  in  the 
system,  including  catef;orie>  of  us«'r> 
and  the  purposes  of  8uch  u-es : 

See  Routine  Uses  paragraphs  in  pref- 
atory statement.  Other  routine  uses:  To 
GAO  for  audit  purposes;  to  private  em- 
ployers and  other  Federal  agencies  for 
the  purpose  of  collecting  government- 
owed  debts;  and  to  the  Department  of 
Justice  and  U.S.  Attorney's  offices  for 
collection  purposes. 

Policies  and  practices  for  storing,  relri«>*- 
inp,  accessing,  retaining  and  dispos- 
ing of  re<'ords  in  the  sy»t«'ni : 

Storage: 

In  file  folder. 

Ketrievability : 

By  name  and  case  file  number  of  indi- 
vidual covered.  j 

Safeguards: 

Files  are  stored  in  lockable  file  cabi- 
nets. 

Retention  and  disposal :  | 

Files  are  partly  active  and  partly  hip- 
torical  and  are  disposed  of  in  accordance 
with  HUD  Handbook. 


ittic 


opment.  451  Seventh  Street  SW.,  Wash- 
ington, D.C.  20410. 

Record  source  categories: 

Subject  individual;  current  and  pre- 
vious employers;  credit  bureaus;  finan- 
cial institutions:  firms;  federal  and  non- 
federal agencies;  law  enforcement 
agencies. 

10  use.  5,523,  88  Stat.   1896;   Sec.  7(d)    De- 
partment of  HUD  Act  (42  U£.C.  3535(d)  ).) 

Note. — It  l.s  hereby  certified  that  the  eco- 
nomic and  Inflationary  Impacts  of  this  no- 
tice have  been  carefully  evaluated  in  accord- 
ance with  OMB  Circular  A-107. 

I.ssued  at  Washington,  D.C,  July  29, 
1977. 

Patricia  Roberts  Harris, 

Secretary  of 
Housing  and  Urban  Development. 

|FR  Doc.77-22957  Piled  8-9-77;8:45  ami 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

CALIFORNIA 

Seasonal  Closure  of  Public  Lands 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Management.  Bakersfield  Dis- 
trict, California,  is  closing  public  lands 
within  500  yards  of  Robbers  Roost  (T.  27 
S  .  R.  37  E.,  SWUSEU.  Section  12  and 
NE'4NW'4.  Section  13)  to  all  public 
use  and  entry,  except  for  authorized 
personnel,  from  February  1.  to  July  1. 
of  each  year.  The  purpose  of  the  closure 
is  to  protect  and  provide  solitude  for 
nesting  birds  of  prey.  Authority  for  clos- 
ure is  under  Title  43,  CFR,  6010.4  (c,d). 

Terral  F.  King, 
Acting  District  Manager. 
(FR  Doc  77-23040  Filed  8-9-77; 8  45  am] 


System  njanager  and  address: 

Director.  Office  of  Organization  and 
Management  Information,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 451  Seventh  Street  SW.,  Wash- 
ington, D.C.  20410.  I 

IVolification  procedure:  " 

For  inouiry  about  existence  of  records, 
contact  the  Privacy  Act  Officer  .^t  the 
appropriate  location,  in  accordance  with 
procedures  in  24  CFR  Part  16.  If  addi- 
tional information  or  assistance  is  re- 
quired, contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

Record  access  procedures: 

The  Department's  rules  for  providihg 
access  to  records  to  the  individual  con- 
cerned appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by  cont.ict- 
ing:  ii>  in  relation  to  contesting  coin- 
tents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  Ls  given  in  Appendix  A;  (lit 
in  relation  to  appeals  of  initial  denial.^;. 
the  HUD  Departmental  Privacy  AppeaLs 
Officer,  Office  of  General  Counsel.  De- 
partment of  Housing  and  Urban  Devel- 


1  Colorado  8879) 

COLORADO 

Termination  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

August  3,  1977. 

Notice  of  a  Forest  Service,  US.  Depart- 
ment of  Agriculture  application,  Colo- 
rado 8879.  for  withdrawal  and  reserva- 
tion of  lands  for  public  purposes  was 
published  as  FR  Doc.  69-6905,  on  pages 
9291-9292  of  the  issue  of  June  12,  1969. 
The  applicant  agency  has  cancelled  its 
application  as  to  the  following  described 
lands; 

Sixth  Princip.il  Mekidi.*n 

A  strip  of  land  which  lies  200  feet  on  each 
side  of  the  cent.ernne  of  Forest  Highway  16 
(the  Marvine-Phlppsburg  Road)  through 
povernnien:  lands  within  the  following  legal 
subdivisions: 

RoTTTT  National  Forest 

T  3  N  .  R.  86  \V. 

Sec.  22,  lot  15:  Sec  28.  lot  5:  Sec.  29.  lots 
7,  8,  11  and  12  and  government  owned 
portions  of  lots  9  aiid  10;  Sec.  30.  lots 
13,  17,  18.  19  and  20:  Sec  31,  lot.s  6,  7 
and  8. 
T  2  N-.  R  87  W,,  unsurveyed  (Protraction 
Diagram  No  3) 
Sec    1. 
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T  3  N    I^  87  W 

Sections  19,  20.  26.  27.  28,  29.  36  and  36. 
T.  2  N..  R.  88  W.. 
Suryeyed 
Sec.  11;  Sec.  12,  W14NW14.  WViWUjE'^ 
NWV4,  E^Wi-iEMiNWy*. 
Unsurveyed  (Protraction  Diagram  No.  Si 
Seotlons  15.  20  tmd  21:  Sec.  22  excluding 
area  withdrawn  under  Pl.O.  1492  for 
Vaughn  Lake  Campground. 
Sec.   29  North  and  East  of  the  Routt- 
Whlte  River  National  Forest  Boundary 
at  Ripple  Creek  Divide. 
The  above  area  aggregagtes  836  acres. 

■nierefore,  pursuant  to  the  regulations 
contained  in  43  CFR.  Part  2310  such 
lands  will  be  reUeved  of  the  segregative 
effect  of  the  above-mentioned  applica- 
tion 30  days  from  the  date  of  this  Notice. 

Thomas  Hardin, 
Chief,  Branch  of  Adjudication. 

[PR  Doc.77-23042  Piled  8-9-77;8:45  am] 


|NM  31156,  31162,  and  311701 

NEW  MEXICO 

Applications 

July  29.  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920  (30  U.S.C.  185).  as  amended 
by  the  Act  of  November  16.  1973  (87 
Stat,  576).  El  Paso  Natural  Gas  Com- 
pany has  applied  for  one  4 '2-inch,  one 
6^8-inch,  and  one  8%-inch  natural  gas 
pipeline  rights-of-way  across  the  follow- 
ing lands: 

New  Mexico  Principal  Meridian, 
New  Mexico 

T.  30  N..  B.  8  W.. 

Sec.  27.  SWViNEVi.  N'zSWVi,  SWV^SWV*., 
NWV4SE1.4; 

Sec.  28,  SE'iSE'/,. 
T.  31N.,  R.  low.. 

Sec.  3.  lots  6  and  8. 
T.  32  N..  R.  10  W.. 

Sec.  34,  lots  5,  6,  10,  and  11; 

Sec.  35.  lots  5  and  12. 
T.  31  N.  R.  11  W.. 

Sec.  3,  lot  3. 
T.  32N.,R.  11  W., 

Sec.  34.  Ei4SWt4. 

These  pipelines  will  convey  natural  gas 
across  2.510  miles  of  public  lands  in  San 
Juan  Coimty.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Mana- 
ger. Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Stella  V.  Gonzales. 
Acting  Chief.  Branch 
of  Lands  and  Minerals  Operaticms. 

IFRDoc.77-23041  Piled  8-9-77:8:45  am) 


Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Application 

Notice  is  hereby  given  that  the  fol- 
lowing   application    for    a    permit    is 


deemed  to  have  been  received  under  sec-  Appiu-ant:  Charles  van  Riper  m.  Dep&rt- 
tion  10  of  the  Endangered  Species  Act  ment  Zoology.  University  of  Hawaii.  Hono- 
Of  1973  (Pub.  L.  93-205  ) .  lulu.  Hawaii  96822. 


S  S.  IISM  IKD  tllStllt  '.lit.Zl 


fl-^  .:>  7\   :       ffCER.U  FISH  Jl*:0  r;r.Dl!5£ 

^v^d-^'"    L'C[i:sE/?£r'.t!T  a?pl!Cat::?i 
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T  c«  t»»0«T  c>CC**U 


'XX  1  »t»-. 


>  ^  c-  •tO,ll-(D  .  ctsu 


J.    A^^VtCA^-T 


,,*•  <w  •».<•  ,#-».. 


C>.»rles  V3n  ^iiier   III 

University  of  "^wai". 
Honolulu.  yAwaii  96822 


Collect  crecanids  and  use  tne-n  fcr 
st'jiy  of  avian  disease";  ir.  ^,-waii, 
T'-ei  further  study  at  institution 
on  -ainland. 

y'>c^  of  the  birds  will  be  color- 
coded  upon  capture  for  ider.tificat 
in  the  exper i-ent . 


«.  W   -A>»\.,CANr   ,S  AJ,  . 


I ■  :*j * i.  co-*-s'e  ▼-£  'Ot;.j»'«,c 


•tic—' 
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C  C  .  C  »  C  '  t  s 
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'  "  **_"*! " 

i?ose=>rch    riolof'ist 

^  '")  ro  I'"-*  •  , 

Mifyi-v;)...'-'"-''^''""^ 
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TO  CO  n,v«  T-t  w  ;_CU'»C  TO  BL  COvX^ED  eY  '«'!  *.CI.^4£    i-t«^»  0'»    cc«    r-'.ti'Cfl.  C'c 


"^ent.    Interior 
Nstio"''!    PsrV   Service 
Ha*?ii   Nptior.ol    Par''.,    ^'i 


•**CO''*'C'.*' t  o 


'»  •   wOI«»0***'<ON     ■•iO  CATC  »t*»t   '•.«»'   . 


06?: 


Island    of   Hawaii      -      collected 
nor.ond'>n'?ered   native   birds   fcr 
disc'sestudy  and   then   tr.anRT^crt 
to  T's  inland    institution  (possibly 
Clif ) 


>^r^  -t* 


fit  fwa,   '  «'  f«^*4t(t*«»«  *•«  o^  fff  tf*c»Br*fiJ 

State  of  Hawaii  Collecting 
wn^  CHed  earlier  f^is  ye^-. 


per'': 
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The  u.i    »i V"  ' 


s2  •  ^O'^  It  ;t'»vct  Cnc^omij  .»•  Afc.vs.-'.T  or 


1    At 


I  977 
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rnovoco. 


LiJ.i  Ivollw.J 
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11    Varc^    ;  -:"■ 


t  ..©  •)•    :  4/ 


Shttion  17  23 

1.  The  Laysin  Finch  (Psitftrosfra  canfani) ; 
to  collect  and  transport  50  individuals  Jrom 
Laysan  tD  Hawaii  and  then  to  mainland  Unl- 
verslty  when  finished  on  Hawaii  The  birds 
will  all  be  used  for  scientific  study — indi- 
vidual* will  be  exfxjsed  to  malaria  and  then 
analyzed  for  the  disease  Birds  taken  to  the 
mainland  will  be  examined  at  St.  Johns 
University  Newfoundland  for  other  blood 
parasites  and  asundry  viral  infections  Birds 
win  be  randomly  taken  and  no  sex  discrimi- 
nated against. 

2.  I  will  be  working  under  a  cooperative 
Park  Service  grant  to  the  University  of  Ha- 
waii frcm  Hawaii  National  Park 

3.  All  birds  wnil  be  housed  at  t!ie  aviaries 
In  Hawaii  National  Park  during  tlie  three 
years  of  the  study  No  birds  will  be  allowed 
to  escape.  At  the  er.d  of  the  prOjCrt  on  Ha- 
waii all  rem.iinmg  birds  will  be  taken  to  St 
Johns  Newfoundland  for  analysis  and  then 
to  a  continental  university  where  I  plan  to 
teach  at.  The  birds  wUl  then  be  used  for  be- 


havioral experiments.  All  individuals  that 
succumb  to  di.'iease  wUl  be  postmortenied 
and  ana:y.sis  made  of  Interntii  parasnes  and 
other  mii.adies:  the  brdies  wtI!  be  ci.- posed  of 
through  incineration 

4  Hawaii  Natioi.al  Park  has  4  outdoor 
avaries  and  I  plan  to  construct  a  number 
more  These  are  15x9x4  foot  oa^-es  and  can  be 
walked  into  I  plan  to  screen  the  outsides 
against  po.ssible  mo>qulto  entry  address: 
Hawaii  National  Park.  Hawaii  96718 

5  See  my  attached  C\irr\cuiy.rn.  vitae  for 
my  backercund  with  collection  care  ar.d 
maintenance  of  rare  and  endangered  soecies 
I  worked  rn  the  Pallia  i  P<irriro.<trra  btu'.leuii 
a  rare  and  endangered  bird  in  Hawaii,  for 
my  PhD  dissertation. 

6  I  will  agree  to  keep  a.  stud  book  if  any 
birds  should  breed. 

7  Containers  used  in  transportation  will 
be  those  the  USDA  and  ether  agencies  use 
for  transportation  of  avifauna.  Tlie  cages 
used  f>  transport  the  Palll.i  m  my  permit 
PRT  8-154-C  will  also  be  u>ed  m  this  project 
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Documents  and  other  Information  sub- 
mitted In  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  biisiness  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street  NW..  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO), 
U.S.  Pish  and  Wildlife  Service.  Washing- 
ton, D.C.  20240.  This  application  has  been 
assigned  File  Number  PRT  2-900-C07; 
please  refer  to  this  number  when  sub- 
mitting comments.  All  relevant  com- 
ments received  on  or  before  September 
9, 1977,  will  be  considered. 


NOTICES 

Dated:  Augusts.  1977. 

Donald  G.  Donahoo. 
Chief,  Permit  Branch,   Federal 
Wildlife   Permit   Office,    U.S. 
Fish  and  Wildlife  Service. 

[PR  Doc.77-23029  Filed  8-9-77:8:45  am) 


ENDANGERED  SPECIES   PERMIT 

Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  Happy  Acres  Farm,  Route  3,  Box 
491,  King,  N.C.  27021,  C.  R.  Covington. 


ffl"«.  D""*.   D""»»  ID  •«■ 

mCicmt 

VI  3" 

•tiCHT 

l3i 

0»TI  0»  •IKTX 

?-3-?6 

coi-on  MAm 

COi.0M  IfVES 

blue 

*MOMC  IIUMMK  aMCKC  CxruOTCO 

c44— ;c-ii30 

OCCUMTKX 

■etired 

I  s  FISH  ao  viLBun  sdirict 

FEDERAL  FISH  AIJ)  V.'ILCLIFE 
UCtNSE/PtrjflT  APPUCAT10N 


%■    APPLICANT     IKmm:   cmmi.'ii*  •«*•••  m^  ^*a««  •••«•<  W  tatfivi^MJ. 


HAPPY   ACRES   FAHM 

C.    R.    Covington,    owner 

Route   3,    Box  491 

King,    N.C.     27021        919-994-2316 


C    IP  "APPliCAmT-     ISAM  'NQtViCXjAL.  CC^tPLCTC  TmC  rOCL^»tNO 


ANY  ■UbNCSS.   AGCnCv     O*)  'NSTtTVjTiOtAL  AFr>LiAT»0«  mAvinG 

TO  00  mrm  TmC  viLOLirc  TO  BC  COVCHCO  «v  TmiS  LJC£NSCyPe>«iiT 


ft.    LOCATiOm  WMCAC  •W3*»O4t0  ACTi\/iTv   iS  TO  BC  CONOUCTID 


9  miles   east   of   King,    N. 
on  Covington  i.oad 


CCPTfriCO  OCC"  0*»  MO^aCv  0<«:)€«  i.l  »^pl,^»kl»i  •'AvabcC   to 
THC  U.t-  'iSh  ANO  WiLOcrE  SCRViCe  tMCLOSCO  IN  AM(XA4T  op 


APPLICATION  rON  ./A«.v«i«  mtilf  cAaJ 


iMPO«T  o«  t«>D»T   i_.CENS€ 


2     e«iEf"  OCSCWiPTiO*  Of   ACT.' 

o«  pt<»MiT  ij  ^ecDto 


f   rOB  WMiO*  BtOuESTtD  i^iCE'^Se 


Permit   needed   to   purchase   Swmhoe   ar.d 
Elliott   ptiecisants   for   tr.e  purpose  of 
breeding.        Will    purchase   birds   iroui 

breeders    m   Ne"  York,    Pennsly va-Tia, 

or  Texas. 


L    IF   -A^^uiCANT'     <S  *  euS'*»E^4    C0RPOn*''_>«     P^,a<.C   *OEn:v 

OP   tNSTiTljTiQN,    COMPi^f   rt     1>tt    FOl   t^J-i-'WCi 

k«P\_AtN  TvPCl5*rkiH0  OF  aui^NESS.  «UENCy~OP'^s'T7Tu~T>ON' 


NAME     TiTt-C.   ANO  PMOnC  NUMSCM  Of  PPCVDCnT     PHiNCiPA^ 
OFFiCEP.   OtPECTOP    ETC 


IF    ■   APPLtCANT-     iS  *   COflf^PAT.ON     iNDtCATC    STATE  >H  WH-O* 
MCOPPO  RATED 


DO  VOU  MOLD  Any  CuAPEnTlt  va^iO  'Er»£e*L   «";Sm  a».0 
•  tLO*.irt   LICENSE  OP  PE'».«'T»  '^   YES  «]  NO 


tF  REOU'BEO  PV  ANT  STATE  O^*  FDKE'V.  OC  .  t  C 
MAVE  TmEiP  APPROVAL  TQCO^OuC*  '-f  *CTi, 
PPOPOSE*  ID   ''t*  li   NO 


t     DEVBEO  CFrcCTive 
DATE 

9 ''1/7  7 


M      DDPATiON  SEEDED 


2/1/79 


It  ATTACMMCNTS  T«C  SPCCiFC  tNFOHMAT.ON  ACOuiPCO  FOP  T^-E  TYPE  OF  LiCtNSC'Pe*»*'T  RtOoEJTEO  ■!••  XJ  C^jr  /J 
ATTACHE  O.  IT  CONSTITUTES  AN  tNTE&PAL  PAUT  OP  TMil  APPuCATi<»  LtST  StCTiONS  OP  5DCFRuNOt.«"N.CM  ATTaC 
PffOviOCD 


«Mei^,Ts  APt 


CECTIFICATICN 

•  MEMtY  CfHTIFT  THAT  I  M«ve  »E40  UtO  in  Ft.lLlil  HTM  TMc  PtCULiTIONS  CO«TJI"EDlM  TITLE  SO.  P»i»T  13,  Or  THE  COOE  OF  f{.-i=- M 
KCULATlOtIi  »N0  TME  OTnFO  »P'~LlC*lil.E  P»«Ii  IN  'UbCM«PIE«  6  Of  CHAfTER  I  OF  TITLE  M    «lO  i  FLRfHf  R  Cf  RTIFT    '»»T  T>'f   -■      - 
»»TICh  5ut«lTIED  IM  IdlS  «K>LICAlr,s  i  Lit  >  LILLMiE   I  IKuiT  li  COkPLLlE  *i.D  »CCLW»IE  TD  TdE  8ESI  OF  kt  fmu'LEDLF  «'0  .  U  ,» 
I  UNUEKSIAMO  THAT  ANT  F»Lit  ST»Tl»EHT   KiHtIM  MAT  iUllJtCT  kt   TO  Int  CRI-MAL  (>LJ<ALll!;i  Of    IS  U  S  C     1.101 


VC^MATunC    llm 


lArry  a:i  ; 


rAl'M 


^y-  a.<:  a....t- 


OATC 


5-2>-77 


Mat  25,  1977. 

I  have  been  raising  pheasants  and  peafowl 
for  25  years,  being  the  exclusive  breeder  of 
pheasants  and  peafowl  for  the  longest  period 
of  time  of  anyone  In  the  South.  I  have  had 
quite  a  bit  of  experience  In  raising  them, 
especially  rare   type^  pheasants    In  the  past 

1  have  had  25  different  breeds  of  pheasants 
and  6  varieties  of  peafowl  breeds. 

I  am  requesting  a  permit  to  purchase 
Swlnhoe  hens  and  Elliott  hens,  as  I  have 
only  been  successful  in  raising  cocis  in  these 

2  breeds  for  the  past  few  years.  I  need  the 
hens  to  enable  me  to  introduce  some  new 
blood  in  my  stock. 

My  pens  are  In  various  sizes,  ranging  from 
6'  X  14'  to  12'  X  24'  One  row  of  pens,  used  for 
caging  the  tropical  birds,  is  Installed  with 
heat.  I  am  now  In  the  process  of  remodeling 
my  pens  As  more  experience  Is  gained  in  the 
raising  of  pheasants  and  peafowl,  one  can 
always  see  where  improvements  are  needed 
in  the  caging  of  the  birds. 

I  will  cooperate  in  any  way  with  the  U.S. 
Wildlife  Service.  I  have  spent  the  past  25 
years  attempting  to  raise  pheasants  that  are 
rare  and  of  good  quality.  I  have  shipped 
birds  to  several  states  and  some  overseas. 
I  have  never  had  a  complaint  on  the  birds 
I  ship. 

If  there  are  further  questions,  I  will  try 
to  answer  for  you.  Ms.  Lucinda  Delaney, 
US.  Fish  and  Wildlife  Service  Special  Agent, 
has  been  to  my  farm  and  observed  my  facility. 

C.  R.  Covington, 
Oumer,  Happy  Acres  Farm. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  Office  in  Room  512,  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO). 
U.S.  Fish  and  Wildlife  Service.  Washing- 
ton, DC.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-941- 
07:  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  September  9, 
1977  will  be  considered. 

Dated:  Augusts.  1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 

[FR  Doc.77-23030  Piled  8-9-77;8:45  am] 
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THREATENED  SPECIES  PERMIT 
Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  Section  4 
id>,  16U.S.C.  1 533 1  d>,  of  the  Endangered 
Species  Act  of  1973  ( Pub.  L.  93-205) . 

Applicant:  Ralph  J.  Fortman,  2507  Heritage 
Ct.,  Rockford,  111.  61108. 


NOTICES 
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S.    AP«>uiCAMT     ilt^mt. 


'ir«rio«  lot  vjirc*  »*'•>' 


Ralph   J.    Forttran 
2507  Herltaee   Ct . 
Rockford.Il.   611C8 
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NOTICES 


^1  ph   J.    Fortman 
507   Herlt9pe   Ct. 
&T:kford.Ill  .   61108 


50  CFR  17-33 


ReBly   FrfS/wPO  PRT  2-635 


I  plan  to   buy   at   least   one   pair   of  the   followlr.g:   pheasants 

•hlte   eaV^d   pheasant,    Ejward3    pheasant . Ell ictts    pheasant , K- Kado   oheasart 
swVnhoe    pheasant. Irperlai    pheasant, Bar  Tailed    pheasant    and   n:ay   add 
alfferant  naies.  ' 

If  plan   to   buy    aoxe   fro=   Harold    Heller   of   Lena, 111.    I   also  ^ave 
xanted   to   buy    out    cf   state   but    need   a   permit    before   sellers   will    sell. 

I  have  a   f::rty   acre   farz-    In  Woodruff, Wis .    th&t   was   fc"e-lv   a 
»lnk    farm      Th. re    ar.    11,    lo'X   ?CC'    3he33    all    fenced    In    on   ato^e    j/acres 
I   further   fencei    ..-.    : -re    of    the    £-.3^s   with    co-parlTents    =0   birds    are 
3eperated    as    to   species.    As    I   live    in   Rockford    part    tlT,  due    to   xy    Insu-ance 

r   f  ;,^^t''"   ^    ^  '■'''      ^  =  '''^'f    ^^^-^    "^    '   ^'''^'-    -■'    ^'-y    3lras    In    Ul      and 
Hold    till    I    can   get    the;;    transported    to  Wis. 

I   as   h°  years    eld    and   have   been   b: —    a    '■a  — 
Till    are   ?1.    I   then    Joined    the  Whp   •-^'o^'"..'^   -^H.  ' 

oollce^iect.    retiring    a3    a   Eet  .    Eft.    Ev.n\' -;"e^ "  -  e   ye..rs    on   the    police 
^P^;.".   "^'V:-^    pheasants. auriU    ehd    rarlr-l;.-e.     I    then    bought    this    AOacre    fam 
in   whlrn    I    .ove.to   have    wild    p.-e    .rcu-.l.     :    like    It    53    a   bobby    and    I    -^lan 
ro  have    a    few    birds    ol    different    sped--    =ro^nd.    A.    the   rrnulatlon  v,ould   <rrow 
tvou.a    sell    off   access    birds    to   oay    fcr  f.eis    neeJed    and    --t    to   have   too 
^ny    birrs.     I    have    a    Todel    5C   Hu-rl-lre    In: ub.tor    cos^    v9-C;C0   as    wetl    as 
««,bea--:.n.-    eijU.pTent    and    such    eoul^rent    ree:-d    to    care    of    birds.     I   have   a-t^^^p. 
j^ocal    c.-e^blrds    serlnars   and    road   rany   bo-. .3    how   to    care-    fcr   such   blrd^Tr"    ' 
i^d   fee.'very'qualHned?"   '""    '"''   "    '-'''   ?-— ^^ -^-^ll -and   partridge 

Brief   Des .    of   area    In   Wisconsin 


:-.;!    r^sled    on  a    farn: 
i    sp-nt    20  years    on   the 


[\nyi(Tr  !^.''.:> 
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-■I-.- 

-  p» 
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■n 

0>\  \j 

Att       R.. 

11  r 

t  ^ivj     OImc^ 

1 

I  have    read    chgnler-   '0   CRF      and    feel    I   have    co-pUed   with   your 
request    fo-    1  nf  or--.  1  ,n .     I   will    -,:  =  o    ax   wllllnr    to   assist    In    any    way    to 
help   sustain    birds    .-.keep    re-ords    -or   birds.    I   also    stgte   to   the    test   of 
Knowleilge    all    Infor-stlon    glv-n    to    you    Is    True. 

Signed    \^<^<sy^..%.--^?3r^^^^^-'^ 
"  U 
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June  27,  1977. 

To:  U.S.  Department  of  the  Interior. 
Supplement  To  Application: 

I  would  want  to  buy  and  sell  only  excess 
birds  of  the  following  species-  Brown  eared 
pheasant — Crossoptilon  viantcnuncuvn.;  Ed- 
wards pheasant — Lophuta  edwardsi:  imperial 
pheasant — Lophura  imperialis;  Mlltado 
pheasant — Symaticus  mikado:  Swlnhoe 
pheasant — Lophura  swinhoii:  and  bartalled 
pheasant — Symaticits  humiae. 

I  am  willing  to  cooperate  with  any  pro- 
gram that  I  can  be  assistance  to  the  U.S. 
Dept.  of  Interior.  This  refers  to  breeding, 
Keeping  any  records  and  any  other  data  to 
preserve  wildlife. 
Sincerely, 

Ralph  Portman, 
2507  Heritage  Ct., 
Rockford,  111.61108. 

1.  I  Intend  to  have  Swlnhoe,  Blue  Eared, 
Humes.  Cheer  Pheasants  at  my  farm. 

2.  The  containers  are  sheds  enclosed  with 
chicken  wire  and  the  size  of  pens  vary.  The 
width  of  all  pens  are  10  feet  wide.  The  length 
is  200  feet  long.  I  vrtll  have  these  birds  in 
the  50  feet  long  pens  with  10  feet  wide.  The 
roof  of  sheds  is  aluminum  sheets.  The  height 
is  10  feet  high. 

3.  I  have  had  approx.  12  birds  killed  by  fox, 
coon  and  such.  I  have  now  put  heavy 
chicken  wire  around  sheds  and  buried  It  1 
foot  to  avoid  animals  from  getting  In.  I  have 
had  no  loss  due  to  disease. 

4.  I  would  then  advertise  in  the  wild  game 
magazines  for  disposal  if  I  ever  did  get 
out  of  the  business.  I  probably  would  sell  to 
same  people  that  I  Intend  to  buy  from.  I 
will  not  sell  however  to  no  one  that  does  not 
have  the  proper  permits  however. 

To  the  best  of  knowledge  all  typed  sute- 
ments  are  true. 
Sincerely, 

Ralph  Portman. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512.  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  argimients,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO) , 
U.S.  Pish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  This  application  has  been 
assigned  Pile  Number  PRT  2-635-25; 
please  refer  to  this  number  when  submit- 
ting comments.  All  relevant  comments 
received  on  or  before  September  9.  1977 
will  be  considered. 

Dated:  August  5, 1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife   Permit    Offiee,    U.S. 
Fish  and  Wildlife  Service. 
[PR  DOC.T7-23031  Piled  8-&-77;8:«  am] 


NOTICES 

Applicant:  Skyland  Pheasantry,  Star  Rt. 
East  Box  112,  Newport,  Oregon  97365,  John  R. 
Neilsen.  Owner 

Oregon    Undexsea    Gardens,  Inc. 

Nevvport.  Oreg 

June  22.  1977. 
To:   Federal  Wildlife  Permit  Office,  Fish  and 

Wildlife  Service,   Washington,  DC 
From:  John  R.  Neilsen.  Skyland  Pheasantry. 
Star  Rt    East  Box  112.  Newport.  Oregon 
Subject:  Addendum  to  Pile  No.  PRT  2-707-07 


THREATENED  SPECIES  PERMIT 

Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  imder  Section  4(d), 
16  use  1533(d) .  of  the  Endangered  Spe- 
cies Act  of  1973  (Pub.  L.  93-205) . 


404&,3 

My  application  dated  February  1977  is  for 
a  Captive  Self -Sustaining  Population  !CSSP) 
permit  I  wish  the  follow Lng  birds  to  be  cov- 
ered by  that  permit : 

Pheasant,  brovraeared — Crossopti'.on  ^j-,r- 
churtcurn  Pieasarit.  Edward's — Lop'ii.'a 
edna'-dsi  Phea^a:;;.  Elliott's — Syr'--iatic:.s  r,'- 
hoTt,  Phea.sant.  Mikado — Sv'^.aririi.^  rr.-.kado 
Pheasant.  Palawan  peacock — Po'.-^plecrrvn 
emphan-u-n.  Pheasant.  Swinhoe's — Lophi.'a 
sinnhoii. 


DCPARTMEN        THE  INTIRIOR 
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FEDERAL  FISH  A.'ID  WILDLIFE 
UCENSt /PERMIT  APPLICATION 
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»,    AP«>»_iC**»^ 


John   R.    N«ils«n 
Skyland  Pheasantry 
Star  Rt.   East      cox   112 
Newport,   Oregon     9?3-5 


Frcpar«  t"*.  on    cf    c'^arre*^'*    cre-^es    n*" 
sale    cf    sare. 
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:;jsir.es5   >^rager 

TO  00  WITH   TH£  Wn.Dt_.Fe  TO  BE  COVtRtC  By   TmiJ  t.)CtN*t   PERM'  T 


Siy^land  Pheasantry 
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Sec.    17.22 


CERTIFICATION 


I  KEREBT  CERTIFY  TmT  I  M4V[  read  *>.D  »»  f /K'LilB  'ITh  THE  BECOLiTiO-i  CO"T»;hEC  I"  TIT^E   bC    P«OT   'i    OF   THE  C0O€  OF  Ff  Df  Oil. 
REGULATION?  *WD  THE  DTHEO  APPL'CJJU-t  P*RTi  i>.  S_tCh»F  If  i-  B  Of  CK«P1  f  0  i  jf  riit  iC    txO  i  F^P'^fFP  Cf  PTFT  TX»T  THE  in'0» 
mllOU  Ujc/tIED  iNy«>iS  »PP-iC»I'-i./;R  «  l  >»•.[   PEI-.  i  h  CChPlE-'.  yC  »CCuBirt  'O  'lE  etil  Of  «t  hsCEIK.*  4«0  KL.Ef 
1  UHDii.'.T» 


'/OR  *  I  >^*»E   PEP»  T  il  CC«Pl£'L  t-''Z  »^Cu"A^  '0  'ME  6EM  Of  mt  n» 
'"I   -•   .f  «  «»I   '«j:.'EC  r  HE  10  THE  C8l«iML  PU<«'.l.Li  GF   I!  u  i  C    '•^'.'^ 


Supplemental  Information  to  permit  ap- 
plication as  required  under  Chapter  1 — 
United  States  Fish,  Wildlife  Service  Part  17— 
Endangered  and  Threatened  Wildlife  and 
Plants.  Subpart  C — Endangered  WUdlife.  Sec- 
tion 17.22 — Permits  for  scientific  purposes,  or 
for  the  enhancement  or  propagation  or  sur- 
vivial. 


Section  17.22,  (a)  Application  enclosed 
(ll    Interstate   sale   and   purchase   of   cap- 
tive reared  available  species  of  pheasants  for 
prcpagation. 

(2l  Species  covered  to  be  hatched  and 
reared  in  captivity  from  captive  breeding 
stock. 
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(3)  Species  covered  to  be  purchased  from 
pheasant  breeders. 

(4)  Within  the  boundaries  of  the  United 
SUtes. 

(6)  Acreage  located  on  Yaqulna  Bay,  Ore- 
gon. Star  Route  East.  Box  112.  Newport, 
Oregon  97365. 

(6)  Live  wildlife  to  be  covered  by  permit. 

(I)  Photos  enclosed. 

(II)  Twelve  years  experience  In  breeding 
captive  pheasant,  quail  and  partridge,  other 
than  thoee  on  endangered  species  list.  Bache- 
lor of  Science  Degree  from  Oregon  State 
University  In  Fish  and  Wildlife  Management. 

(III)  Breeding  data  requested  will  be  pro- 
vided. Participation  in  a  cooperative  breeding 
program  would  depend  on  specific  details. 

(Iv)  Commercial  containers  designed  for 
pheasants  will  be  used  In  transporting  speci- 
mens. 

(V)  No  mortalities  of  species  covered  by  the 
requested  permit  have  occurred. 

(7)  No    contracts    or    agreements    are    In 

(8)  Justification  of  the  permit  Includes: 

(I)  Interstate  purchase  and  sale  of  en- 
dangered species  of  pheasants  for  controlled 
breeding  of  the  species. 

(II)  In  efficiently  designed  enclosures  for 
the  species  Involved  and  personally  attended 
by  the  applicant. 

(III)  To  propagate  the  species  for  con- 
tinued survival. 

(Iv)  If  termination  of  the  activity  occurs, 
the  permit  would  allow  the  Interstate  sale 
and  shipment  of  the  covered  species  to  other 
breeders  mvolved  In  promoting  their  survival. 

Documents  and  other  Information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  inspec- 
tion during  normal  business  hours  at 
the  Service's  office  in  Room  512,  1717  H 
Street  NW..  Washington,  D.C^ 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data.,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO). 
U.S.  Pish  and  Wildlife  Service,  Wash- 
ington, D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-707- 
25;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  September 
9,  1977  will  be  considered. 

Dated:  Augusts,  1977. 

Donald  G.  Donahoo, 
Chief.  Permit  Branch,  Federal 
Wildlife   Permit   Office.    U.S. 
Fish  and  Wildlife  Service. 
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ENDANGERED  SPECIES   PERMIT 
Application 

Notice  is  hereby  given  that  the  fol- 
lowing application  for  a  permit  is 
deemed  to  have  been  received  under  sec- 
tion 10  of  the  Endangered  Species  Act 
of  1973  (Pub.  L.  93-205). 

Applicant:  St.  Louis  Zoological  Park,  For- 
est Park,  St.  Louis,  kllssourl  63110.  Richard 
D.  Schultz,  Director. 


NOTICES 


OUBMO.  uxtin 


D[PAHmENT  Of  THE  INTERIOR 
FISH  AND  WIUIIFE  SUVItE 


FEDERAL  FISH  AND  WILDLIFE 
UCENSE/PERMIT  APPLICATION 


St.  Louis  Zoological  Park 

Forest  Park 

St.    Louis,   Missouri   63110 

1-314-781-0900 


K    IF  ••AW'UCANT-  IS  AN  INOlVlOUAU.  CQwPU*Tt  TME  FOLUO«tNG 

qmh.  □!•«.  n-'"  [n  •«■ 
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DATE  OF  Bifrm 

COLOR  MAiR 

COLOR  tfEi 

PhONC  NUMaCR  OTHCAe  CM^UOrCO     SOCIAL  &£CUNirr  NUMBER 

OCCUPATIOM 


ANY  eUSlNCU.   AGENCY.  OR  INSTITJTIONAL  AFFlLlATtON  «*v"<G 

TO  OO  WITX  THE  WILDLIFC  TO  B£.  COVERED  BY  T>iiS  LiCENSt.  PERwiT 


«    LOCATIOM  menE  PROPOSED  ACTIVITY  IS  TO  fjC  CONDUCTED 

St.  Louis  Zoological  Park 

Forest  Park 

St.    Louis,   Missouri     63110 

1-314-781-0900 


t.    CCRT   FiEO  C^f  C«  OR  wOnEv  Ow^ER  t,f  »fpi,c*blai  P*r*£n_e   TO 
TMC  U.S.  FiSM  AWO  RiLDLtFt  SERVICE  ENLLOStO  'S  AwCunT  OP 


N/A 
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2,    BRtCF   OESCR.PT.O*  Cr  ACTlVirv  FORPmCX  WtauClTCO  LlCCNiC 
OR  PCnMtT  iSNCCDCa 

Interstate  Transport  of  two  (2)  male 
and  two  (2)  female  Lesser  Mouse  Lemurs, 
Mtcrocebus  murinus,  endangered  species, 
captive  born  at  Duke  University 
Primate  Facility,  for  display .propaga- 
tion and  zoological  purposes. 


1    (F  ■■APPLICANT"  -S  A  9j5'NeSS.  CORPORATION,  PUflLiC  AGCmCV. 

OR  iNSTtTT^T'^w.  COMPi_£TE   THE  FOLLOwniG 

exPLA'N  TYPE  OR  KINO  OF  SUStNESS.  AC£NCy'  0«   INSTITUTION 

City  and  county  owned  public  zoo,  USDA 
licensed,  engaged  in  conservation  and 
D^opagati^n  of  wildlife,  education, 
exhibits,  research  and  recreation. 


SAME,   TI--LE.  AND  Pm&siE  NUMBER  OF  P«E$iOCNT.  PRINCIPAL 
OFF.CER,   DIRECTOR.  ETC. 

Richard  D.  Schultz,  Director 


ir  -APPLICANT-  IS  A  CORPORATION.  MOtCATC  STATC  IN  NHlCM 
INCORPORATCO 
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ES-14,    ES-311,    ES-156,    ES-331,    6-SP-77, 
PRT-7-172-P-2(K.C.),    6-SC-78 
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PROPOSET  □  VES  Q  t^O 


OeSiRFD  EFFECTlVt 
DATE 


M.    OuRATiON  NEEOEO 

Until    terminated 


2.    atTAO-mEntS     the  specific  tNrCRWATijN  CG3-.  o£3  f -j»  Tp^e  T>^^  OF  LICENSE   P£f»4iT  oeOvj»^STEQ  ')••  JO  cm  jj  /.vj,;  s»uST  BE 
ATTACHED.  IT  CONSTITUTES  AN  INTEGRA^  PART  OF  Tm<S  Af>P*_iC*TiGN.   LiST  SECT>0NS  OP  3D  CFR  UNDtR  wmiCM  ATTACHMENTS  ARE 
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CERTIFICATION 
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July   5,  1977. 
Mr.  Donald  Donnahoo,  Chief.  Federal  Wild- 
life Permit  Office.  U.S.  Fish  and   Wildlife 
Service,  Washington,  D.C. 

Di:ar  Mr.  Donnahoo:  The  St.  Louis  Zoolog- 
ical Park  heVeby  applies  for  an  Endangered 
Species  Permit  under  Section  lOia)  of  tlje 
Endangered  Species  Act  of  1973.  We  submit 
the  following  information  pursuant  to  Sec- 
tions 13.12  of  Volume  39.  No  3  and  17.22  Of 
Volume  40,  No.   188  of  the  Federal  Registsh. 

1.  The  request  Is  for  permit  for  Interstate 
transport  of  two  (2)  male  and  two  (2)  fe- 
male Lesser  Mouse  Lemurs.  .Microcebus  mu- 
rinus,  captive  bom  In  1974  and  1975. 

2.  Captive  bom  (821M,  b.  18  7  74;  822M, 
b.  18/7/74;  823P.  b.  30  9/74;  825P,  b. 
24/6/75). 


3.  Not  applicable. 

4.  Born  at  Duke  University  Primate  Facil- 
ity, 3705  Erwln  Road,  Durham,  North  Caro- 
lina 27705  U.S..\ 

5.  The  Lesser  Mouse  Lemurs  will  be  main- 
tained at  the  St.  Louis  Zoological  Park.  St. 
Louis,  Missouri  63110.  A  current  Zoo  album, 
an  annual  report  and  other  appropriate  ma- 
terials are  on  file  with  U.S.  Pish  and  Wildlife 
Service.  Law  Enforcement  Division.  (Please 
consult  Endangered  Species  application  and 
materials  submitted  18  June  1975). 

6.  (!) .  Photographs  and  diagrams  enclosed. 
(lU.   The  curatorial  staff  and  keepers  of 

the  Primate  Unit  have  been  recognized  by 
their  peers  as  experts  in  lemur  biology, 
propagation  and  management.  See  enclosed 
material. 

(ill).  The  St.  Louis  Zoo  is  currently  In- 
volved In  cooperative  breeding  programs  and 
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studbook  maintenance,  as  well  as  I.S.I.S..  In 
an  effort  to  enhance  captive  propagation  of 
zoo  species,  especially  those  of  rare  and  en- 
dangered status.  See  enclosures. 

6.  (iv.)  The  Lesser  Mouse  Lemurs  will  be 
8hipp>ed  in  crates  exceeding  the  minimum 
standards  of  the  I.A.T.A.  Live  Animal  Reg- 
ulations. See  enclosure. 

(V.)   See  enclosure. 

As  is  obvious  in  the  summary  enclosed, 
loss  of  newborn  tops  the  list.  More  seclusion 
for  pregnant  femsJes  during  birth  times  has 
corrected  this  problem. 

7.  See  enclosure  (copies  of  letters).  • 

8.  {i.)The  Lesser  Mouse  Lemurs  will  be 
maintained  for  propagation  and  educational 
and  behavioral  study  purposes.  See  enclosure. 

(11.)  By  applying  the  same  standard  of 
excellence  in  animal  management  achieved 
with  our  Black  Lemur,  Ring-tailed  Lemurs 
and  Mayotte  Island  Lemurs. 

(ill.)  Studies  of  reproductive  behavior  will 
be  conducted.  Progeny  resulting  from  propa- 
gational  efforts  will  be  made  available  to 
cooperating  institutions  to  Insure  future 
captive  populations,  thus  relieving  pressures 
on  wild  populations. 

(Iv.)  Autopsies  will  be  performed  on  de- 
ceased specimens  and,  if  desirable,  their 
remains  will  be  made  available  to  appro- 
priate public  educational  facilities.  See 
enclosure. 

A  completed  form  3-200  as  well  as  other 
documents  regarding  this  request  are  en- 
closed. We  sincerely  hope  that  we  can  receive 
your  consideration  on  our  request  at  your 
earliest  convenience. 
Sincerely  yours, 

Charles  H.  Hoessle, 

General  Curator, 
Deputy  Director. 

Documents  and  other  information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO), 
U.S.  Fish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT 
2-1118-07;  please  refer  to  this  number 
when  submitting  comments.  All  relevant 
comments  received  on  or  before  Sep- 
tember 9,  1977  will  be  considered. 

Dated:  Augusts,  1977. 

Donald  G.  Donnahoo, 
Chief,  Permit  Branch.  Federal 
Wildlife   Permit   Office.   Fish 
and  Wildlife  Service. 
|PR  Doc.77-23033  Piled  8-9-77; 8:45  am) 


ENDANGERED  SPECIES  PERMIT 

Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  U.S.  Pish  and  Wildlife  Service, 
Regional  Director.  Region  2.  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103. 


KPAITMUTOf  .rfCMTIRIOR 

IS.  FismuvunuFt  Silvia 

FEUIAL  FISH  MO  WHDUFE 
UC£NSl/n«M1T  APfUUTlCN 
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U.S.  Fish  and  Wildlife  Service 
Regional  Director,  Region  2  (SE) 
Post  Office  Box  1306 
Albuquerque,  New  Mexico   87103 


-es'tD  >  rtvik 


Capture,  hold,  transport,  transplant ,  and 
take  all  age  classes  and  both  sexes  of 
the  leopard  darter  (Perc  ina  r-ir.t  ^er  ir.^)       ! 
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Conservation  of  U.S.  fish  and  wildlife 
&  collection  of  scientific  data. 
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W.O.  Nelson,  Regional  Director 
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Oklahoma 
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Various  appropriate  F4WS  permits 
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Oklahoma  Department  of  Wildlife  Cooirrvj- 
t Ion  -  letter. 
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1.  Leopard  Darter  {Percina  pantherina) . 
All  ages,  both  sexes,  various  numbers 

It  is  requested  that  personnel  named  and 
authorized  by  the  Regional  Director.  Region 
2,  be  €illowed  to:  capture,  hold,  transport, 
transplant,  and  take  all  age  classes  and  both 
sexes  of  the  above  species. 

2.  Sought  species  is  in  the  wild. 

3.  For  all  species  collecting  equipment 
shall  be  limited  to  seines,  passive  traps,  and 
electroflshlng  gear  All  efforts  shall  be  made 
to  keep  the  fish  alive  for  return  to  the  waters. 

4.  NA. 

5.  Dexter  NFH  Appropriate  information  in 
RD-R2  PRT  2-340. 

6.  NA. 

7.  Valid  for  use  by  Permittee  named  above 
and  any  person  who  Is  under  the  direct  con- 
trol of,  or  who  Is  employed  by  or  under 
contract  to  the  permittee. 

8.  (i-lv)  The  purpose  of  the  requested  per- 
mit is  to  manage  threatened  species  of  fish 
In  order  to  prevent  their  extinction.  Deter- 


mination of  Instream  flou-s  required  to  mair.- 
Laln  the  threatened  and  other  species  wnll 
enable  the  F&WS  and  Oklahoma  Department 
of  Wildlife  Conservation  to  mana^-e  the 
stream  fishery  resources  throughout  the 
Stale  of  Oklahoma 

Documents  and  other  information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  inspec- 
tion during  normal  business  hours  at  the 
Service's  office  in  Room  512.  1717  H 
Street.  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS  WPG', 
U.S.  Fish  and  Wildlife  Service.  Wash- 
ington, DC.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-1254- 
09 ;   please   refer  to  this  number  when 
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submitting  comments.  All  relevant  com- 
ments received  on  or  before  September 
9, 1977  will  be  considered. 

Dated:  Augusts,  1977. 

DOKALD  G.  DONAHOO. 

Chief.  Permit  Branch,  Federal 
Wildlife  Permit  Office,  Fish 
and  Wildlife  Service. 

|FB  Doc.77-23036  Filed 8-9-77; 8; 45  ami 


ST.  VINCENT'S  PARROT 
Emergency  Exemption;  Issuance 

On  August  4,  1977.  a  letter  waiving  the 
30  day  public  comment  period  was  issued 
to  Holly  A.J.  Nichols.  San  Antonio, 
Texas,  authorizing  emergency  actions  to 
enhance  the  survival  of  one  St.  Vincent's 
parrot  (Amazona  guildingii).  This 
waiver  was  granted  to  allow  the  import 
of  one  St.  Vincent's  parrot  for  treatment 
of  a  brain  tumor. 

It  was  determined  by  the  U.S.  Fish  and 
Wildlife  Service  that  an  emergency  does 
in  fact  exist  and  that  the  health  and 
well-being  of  the  bird  is  threatened  and 
that  no  reasonable  alternative  to  the  pro- 
posed action  is  available  to  the  appli- 
cant. 

The  parrot  will  be  imported  from  the 
West  Indies  through  the  Miami  port  of 
entry  to  San  Antonio,  Texas. 

A  copy  of  the  letter  of  waiver  is  here- 
with presented.  This  emergency  waiver 
is  provided  in  accordance  with  the  En- 
dangered Species  Act  of  1973,  as  amended 
by  Public  Law  94-359   (90  Stat.  911>. 

Dated :  August  5, 1977. 

Donald  Q.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit   Office.  Fish 
and  Wildlife  Service. 

August  4.  1977. 

Mb8.  Hollt  a.  J.  Nichols.  10611  Mt.  Boracho, 
San  Antonio.  Texas  78213. 

Dkak  Mrs.  Nichols:  This  letter  will  serve 
to  waive  the  30-day  public  comment  period 
in  regard  to  an  application  submitted 
through  several  telephone  calls  from  you 
and  Dr.  Nichols  for  an  emergency  exemption 
from  the  provisions  of  the  Endangered  Spe- 
cies Act  of  1973.  This  waiver,  and  the  1" 
suAnce  of  the  permit,  authorize  the  a. 
ttvtttes  outlined  below  without  the  normal 
30-day  public  comment  period  on  the  per- 
mit application. 

It  has  been  determined  by  the  Service  that 
th«  St.  Vincent's  parrot  (Anmzona  guil- 
dingii) you  have  Identified  as  having  a  brain 
tumor,  must  be  moved  to  San  Antonio  for 
treatment,  or  It  win  die,  and  that  no  reason- 
able alternative  la  available  for  the  health 
and  well-being  of  the  species. 

You  are  authorized,  in  accordance  with 
permit  PRT  2-1236,  to  transport  the  St. 
Vincent's  parrot  from  the  West  Indies  to  San 
Antonio.  This  authority  Is  granted  to  allow 
the  rehablliutlon  ot  the  bird. 

This  exemption  U  granted,  conditional  to 
the  provisions  of  Endangered  species  permit 
PBT  2-1236,  Issued  August  4,  1977.  A  copy 
Of  tbU  permit  has  been  sent  to  the  Regional 
Director.  Albuquerque  and  the  Miami  office, 
DlTlalon  of  Law  Enforcement. 
Sincerely  youra. 

Jack  Berxtman, 
Acting  Associate  Director. 

[PR  Doc.77-23034  FUed  8-9-77; 8: 45  am) 
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Office  of  the  Secretary 

OIL  SHALE  ENVIRONMENTAL  ADVISORY 
PANEL  , 

Meeting  f 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Oil  Shale  Environmental  Advi.sory 
Panel  will  be  held  on  August  25.  1977,  at 
the  Ramada  Inn,  718  Horizon  Drive,  in 
Grand  Junction,  Colorado.  The  meeting 
will  begin  at  9  a.m.  on  Thursday,  Au- 
gust 25,  in  the  Bookcliff  Room  and  con- 
clude at  4:30  p.m.  that  afternoon. 

The  Panel  was  established  to  a.ssLst 
the  Department  of  the  Interior  in  the 
performance  of  its  functions  in  connec- 
tion with  the  supervision  of  oil  shale 
leases  issued  under  the  Prototype  Oil 
Shale  Leasing  Program.  The  purpose  of 
this  meeting  is  to  complete  the  Panel's 
review  and  to  develop  summary  advice  on 
the  Revised  Detailed  Development  Plan 
for  oil  shale  lease  Tract  C-a.  to  receive 
reports  from  Interior  officials,  and  to 
consider  any  other  matters  which  have 
come  before  the  Panel. 

The  meeting  is  open  to  the  public. 
It  is  expected  that  space  will  permit  at 
least  100  persons  to  attend  the  meeting 
in  addition  to  the  panel  members.  Inter- 
ested persons  may  make  brief  presenta- 
tions to  the  panel  or  file  written  state- 
ments. Requests  should  be  made  tD  Mr. 
Henry  O.  Ash.  Acting  Chairman.  Office 
of  the  Oil  Shale  Environmental  Advisory 
Panel.  Department  of  the  Interior.  Room 
690.  Building  67,  Denver  Federal  Center. 
Denver,  Colorado  80225,  telephone  No. 
303-234-3275. 

Further  information  concerning  this 
meeting  may  also  be  obtained  from  Mr. 
Ash's  office.  Minutes  of  the  meeting  will 
be  available  for  public  inspection  30  days 
after  the  meeting  at  the  panel  office 

Dated:  Augusts,  1977. 

Gary  J.  Wicks, 
Deputy  Assistant  Secreta 
for  Land  and  Water  Resources. 
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National  Park  Service 

ADVISORY  BOARD  ON   NATIONAL  PARKS 
HISTORIC      SITES,      BUILDINGS      AND 
MONUMENTS;    HISTORY    ARLAS    COM 
MITTEE  I 

Meeting  | 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  History  Areas 
Committee  of  the  Advisory  Board  on  Na- 
tional Parks,  Historic  Sites,  Buildings 
and  Monuments  will  be  held  on  Mon- 
day, August  29,  1977,  commencing  at  9 
a.m.  in  Room  8068.  at  the  Department 
of  the  Interior,  18th  and  C  Streets  NW., 
Washington,  D.C. 

The  purpose  of  the  Advisory  Board  is 
to  advise  the  Secretary  of  the  Interior 
on  matters  relating  to  the  National  Park 
System  and  the  administration  of  the 
Historic  Sites  Act  of  1935.  The  History 
Areas  Committee  considers,  and  advises 
on,  matters  relating  to  the  eligibility  of 
sites  being  proposed  for  designation  as 


national  historic  landmarks,  and  on  pro- 
posals for  the  establishment  of  historic 
units  of  the  National  Park  System. 

The  purpose  of  this  meeting  is  to  con- 
sider potential  national  historic  land- 
marks studied  under  the  National  Sur- 
vey of  Historic  Sites  and  Buildings  sub- 
themes  on  "Architecture."  and  on  "Com- 
merce and  Industry,"  and  special  studies 
on  Pine  Woods  School,  Piney  Woods, 
Mississippi,  and  Lubbock  Lake  Site,  Lub- 
bock, Texas. 

The  formal  recommendations  of  the 
Committee  will  be  made  to  the  Advisory 
Board  on  National  Parks,  Historic  Sites, 
Buildings  and  Monuments  at  its  meet- 
ing on  September  30  and  October  1, 
1977,  at  LBJ  State  Park,  Texas.  No  for- 
mal action  of  the  Secretary  of  the  In- 
terior will  be  sought  until  after  the 
Advisory  Board  has  considered  the  rec- 
ommendations of  its  History  Areas  Com- 
mittee and  acted  thereon. 

The  meeting  will  be  open  to  the  pub- 
lic. However,  facilities  and  space  to  ac- 
commodate members  of  the  public  are 
limited  and  persons  will  be  accom- 
modated on  a  first-come,  first-served 
basis.  Any  member  of  the  public  may 
file  with  the  Committee  written  state- 
ments concerning  the  matters  to  be  dis- 
cussed. 

Persons  wishing  further  information 
concerning  the  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Robert  M.  Landau,  Assistant  for  Ad- 
visory Boards  and  Commissions,  Nation- 
al Park  Service,  Washington,  D.C.  202- 
343-2012. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  8  to  10  weeks 
after  tlie  meeting  in  Room  3013.  Interior 
Building.  Washington,  D.C. 

Dated:  August  4,  1977. 

Robert  M.  Landau. 
Assistant  for  Advisory   Boards 
and    Commissions,    National 
Park  Service. 
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Office  of  Hearings  and  Appeals 

I  Docket  No.  M  77-2061 

CHIPPEWA  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
cnce  v.ith  the  provisions  of  section  301 
ic  I  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861  ic> 
<1970),  Chippewa  Coal  Company,  P.O. 
Box  136.  Feds  Creek.  Kentucky  41524, 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710-1,  cabs  or 
canopies,  to  its  Chippewa  Mine  No.  3,  lo- 
cated in  Pike  County,  Kentucky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows:  1.  Operations  are 
proceeding  iii  seams  of  coal  of  heights 
which,  when  mined,  do  not  permit  clear- 
ances between  the  top  of  operated  equip- 
ment and  the  roof,  adequate  to  allow  in- 
stallation of  canopies  for  protection  of 
operators,  without  the  creation  of  other 
and  additional  hazards.  In  this  mine, 
seam   heights   vary  significantly  within 
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all  entries  and  from  section  to  section. 
and  within  each  section.  Therefore,  haz- 
ards from  roof  contact  exist  in  all  sec- 
tions covered  by  this  petition  at  areas 
where  low  seams,  or  rolls,  dips  and  other 
seam  variations,  drop  to  the  vicinity  of 
equipment  height.  Petitioner  has  in- 
stalled canopies  on  all  equipment  where 
repeated  contact  with  the  roof  does  not 
occur,  and  has  re-equipped  sections 
where  possible. 

2.  Petitioner  has  consulted  with  MESA 
Technical  SuF>port  Center,  and  continues 
to  experiment  with  canopy  installations. 
In  this  regard.  Petitioner's  greatest  prob- 
lem in  extending  use  of  canopies  has 
been  operator  acceptance.  It  has  t)een 
able  to  gain  no  significant  experience 
with  prototype  canopies  at  the  mine 
covered  by  this  petition  because  of  re- 
fusal of  miners  to  operate  the  equip- 
ment. This  subjective  reaction  is  predic- 
table in  situations  where  seams  are  42 
inches  in  height  and  under,  but  is  ex- 
tremely difficult  to  deal  with  because  of 
the  provisions  of  Article  III,  Section  (I^ 
of  the  National  Bituminous  Coal  Wage 
Agreement  of  1974,  which  allows  individ- 
ual miners  to  withdraw  from  conditions 
which  they  believe  to  be  abnormal  and 
dangerous. 

3.  Petitioner  operates  a  mine  in  which 
the  application  of  the  mandatory  stand- 
ard creates  these  hazards,  as  follows: 
A.  The  mine  operates  one  working  sec- 
tion in  seam  heights  of  40  to  54  incl.?s. 
using  conventional  equipment  with  as- 
sociated roof  bolters. 

B.  Petitioner  is  constantly  encounter- 
ing undulations  in  the  height  of  its  coal 
seam. 

C.  As  a  result  of  the  undulations  in 
seam  height  the  hkelihood  of  jamming 
the  canpoy  against  the  roof  is  increased. 
Moreover,  safe  clearance  from  the  roof 
is  not  assured  in  that  roof  bolts  have 
been  and  will  continue  to  be  sheared  or 
dislodged  thereby  creating  a  greater  risk 
of  roof  fall  and  injury  to  the  operator, 
by  dislodged  material  and  imcontrolled 
equipment. 

D.  Technology  in  the  industry  is  not 
available  to  design,  and  install  canopies 
on  existing  (some  equipment  has  been 
in  operation  for  over  20  years)  equip- 
ment which  will  protect  the  operators 
in  the  conditions  described  above,  insure 
vision  and  safe  operation,  and  prevent 
the  hazards  described  herein.  Instead, 
results  of  attempts  to  do  so  have  included 
the  followmg:  d)  Crammed  and 
awkward  operator  positions  cause  oper- 
ators to  leave  cabs  more  frequently,  and 
in  situations  which  expose  them  to 
hazards  of  mining  equipment. 

<2)  Poor  vision  causes  an  operator  to 
put  his  head  outside  of  the  equipment. 
This  exposes  him  to  hazards  of  moving 
equipment  and  collision  with  other 
equipment. 

1 3 )  Changes  in  conditions  after  instal- 
lation of  canopies,  caused  by  variations 
in  seam  height  and  undulations  cause 
equipment  clearance  to  be  inadequate 


and  cause  collisions  with  the  top.  shear- 
ing roof  bolts,  damaging  cross  beams, 
destroying  equipment  and  roof  support. 

E.  In  an  effort  to  solve  problems  of 
equipment  modification,  Petitioner 
knows  of  consultations  with  MESA 
Technical  Support  Center,  which  it 
believes  to  be  considering  the  type  of 
problems  described  herein.  Pentioner 
does  not  know  of  results  from  such  con- 
sultations. In  addition.  Petitioner,  as  is 
common  in  the  industry,  is  in  repeated 
and  frequent  consultatioris  with  vendors 
on  equipment  problems,  and  knows  that 
vendors  with  whom  it  has  consuUed  are 
unable  to  solve  the  problems  d€'scr;bed 
herein. 

F.  Existance  of  the  cab  itself  becomes 
a  hazard  in  seams,  or  in  portions  of 
seams,  in  which  the  Petitioner  operates 
as  described  above,  because  present 
equipment  known  to  the  Petitioner  limits 
the  paths  of  escape  open  to  an  operator 
faced  with  a  roof  or  rib  fall  m  a  confined 
space. 

G.  Tlie  mine  covered  by  this  petition  is 
in  an  area  which  has  been  in  operation 
for  thirty  >  30  <  years  and  much  of  the 
equipment  was  not  manufactured  or 
designed  for  the  installation  of  canopies. 
Petitioner  has  been  unable  to  construct 
or  purchase  suitable  canopies  without 
encountering  all  of  the  foregoing  prob- 
lems. 

H.  In  petitioning  for  modification  of 
the  mandatory  standard  iierem,  Peti- 
tioner IS  forced  to  request  relief  from  all 
time  limit.s  set  forth  in  30  CFR  75  1710-1. 
as  applied  to  date  because  of  the  varia- 
tions described  above  within  each  sec- 
tion. The  standard  prescribes  time  limits 
for  use  of  canopies  based  upon  maximum 
height  witliin  a  mine.  If  the  standard 
becomes         immediately  applicable 

throughout  the  mine.  Petitioner  is  being 
forced  to  install  canopies  in  the  lower 
reaches  of  coal  before  other  coal  mine 
operators  in  like  situations.  If  the  dif- 
ferent time  limits  are  to  apply  to  the 
separate  mining  sections  or  to  other 
areas  in  the  mines,  then  Petitioner  is 
faced  with  a  vague  situation  as  mining 
uncovers  new  conditions  and  it  is  forced 
with  little  time  to  comply,  or  where  com- 
phance  is  impossible  as  de.scrit>ed  herein. 
the  mine  may  be  rendered  worthless. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  p>etition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  September 
9.  1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division.  U.S.  r>epart- 
ment  of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington.  Vu-gmia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Dated:  August  1,  1977. 

David  Torbett. 

Director. 
•     Office  of  Hearings  and  Appeals. 
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[Docket  No    M  77-2341 

CONSOLIDATION   COAL   CO. 

Petition  for  Modification  of  Applicatio^f 
Mandatory  Safety  Standard 

Notice  IS  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  3C1  ■  c ' 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  US.C  861'C' 
11970'.  Con.-olidation  Coal  Company, 
c  0  Alan  B.  Mollohan,  919  18th  S:  .  N  W  . 
Washington,  DC.  20006.  has  filed  a  pe- 
tition to  modify  the  application  of  30 
CFR  75.305.  weekly  e.xamiiiation  for 
hazardous  conditions,  to  its  Mine  No.  20. 
located  in  Marion  County.  West  Virginia 

Tlte  substance  of  petitioners  state- 
ment Ls  as  follows  1  Tlie  Four  Suites 
Mine  iMine  No.  20  >  was  ongmally 
•opened  m  1909  and  mimng  progressed 
extensively  until  1929  when  the  mine  wit-s 
shut  down.  Work  wa.-^  performed  in  the 
mine  during  one  out  of  every  four  .months 
for  the  purpose  of  mining  boiler  coal, 
cleaning  falls  on  haulage  and  pumping 
water.  The  mine  was  reopened  in  1942 
for  tlie  purpose  of  full  production  In 
1950.  2.000  feet  of  the  Mam  Airways  en- 
tries, from  the  Fotu-  StaU's  Bottom  area 
to  20-0  block,  which  had  been  driven 
sometime  prior  to  1929.  were  reactivated . 
three  heacmgs  were  cleiuied  to  be  u.^cd 
as  return  and  intake  entries;  and  the 
Main  Line  Track  was  established  in  ov.e 
heading.  In  the  early  part  of  1950.  five 
entries  were  driven  from  1  Right  in  the 
direction  of  the  Four  Sutes  Bottom  con- 
necting with  the  Main  Airway  entn.-  at 
20-0  block  to  be  u^ed  for  Main  Line 
haulage  Work  then  proceeded  on  tlie 
five  entries  from  1  Right  to  4  Left  where 
the  Strir.ptown  Fan  is  located  Tliese  en- 
tries were  completed  in  March  1953. 

2.  Since  much  of  this  development  had 
been  done  before  the  advent  of  roof  bolts 
for  support,  timbers  had  been  used  lor 
most  of  the  support  in  the  mining  cycle 
These  timbers  have  long  since  deterio- 
rated due  to  adverse  conditions  such  as 
moisture,  roof  pressure,  etc .  leaving 
much  of  the  roof  unsupported.  The  pre- 
vious owner  did  very  little  work  on  these 
entries  to  maintain  them  except  to  keep 
the  main  line  entry  open  for  haulage 
purposes. 

3  Parallel  entries  were  driven  on  the 
left  and  right  as  panels  were  broken  off 
and  were  used  for  return  escapeways 
After  1962.  when  mining  ceased,  the 
escapeways  became  too  hazardous  to  be 
traveled  due  to  roof  falls  and  the  pres- 
ence of  cxct.vsive  amounts  of  water  Suue 
that  time,  additional  high,  tight  roof  fails 
have  occurred  makinc  most  of  tlie  re- 
turn air  courses  imp^s^^ible  or  a  hin- 
drance to  travel  Water,  a  problem  at  this 
mine,  has  flooded  manv  of  the  accessible 
parts  of  the  return  air  courses,  forming 
an  additional  obstruction  and  aidmp  m 
the  further  deterioration  of  the  roof  rib 
and  mine  timbers. 

4.  As  a  result  of  tliese  adverse  con- 
ditions 'roof  falls.  fiak:ng  roof  and  ribs, 
and  water  >  in  the  return  air  courses  be- 
tween the  Four  States  No   1  Fan  and  the 
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Strln«town  No.  3  Pan.  weekly  examina- 
tions for  hazardous  conditions  as  re- 
quired by  the  Act  are  considered,  in 
themselves,  too  hazardous  to  be  per- 
formed. Only  the  main  line  haulage  road 
is  located  in  this  area  and  the  only  active 
split  returning  to  either  fan  is  from  the 
left  side  of  5  Left  to  the  Stringtown  Fan. 
All  other  air  returning  to  these  fans 
bleeds  from  the  areas  along  the  haulage 
on  both  sides. 

5.  To  attempt  to  rehabilitate  the  12.000 
feet  of  return  air  courses  on  both  sides 
of  the  haulage,  so  that  weekly  examina- 
tions could  be  performed,  would  be  an 
immense  and,  for  all  practical  purposes, 
an  impossible  task.  Years  of  work  re- 
quiring tremendous  expeditures  of  both 
labor  and  money,  would  be  required.  No 
mechanical  equipment  could  be  used  in 
the  return  air  courses  to  aid  in  the  re- 
habilitation and.  therefore,  all  work 
would  have  to  be  performed  by  hand,  ex- 
posing people  to  unnecessary  hazards. 

6.  Since  the  granting  of  petitioner's 
Petition  for  Modification   of  30   CFR 

75.305  at  the  No.  20  Mine  on  November 
28.  1975.  a  major  rock  fall  pushing 
timbers  has  occurred  on  the  walkway 
leading  to  Station  No.  6  of  the  String- 
town  return  shaft.  Such  fall  was  of  major 
proportions,  and  passage  has  been  made 
impossible.  Flooding  of  the  remainder 
of  the  walkway  and  additional  falls  have 
occurred.  These  occurrences  make  it  im- 
possible to  conduct  air  measurements  and 
other  tests  at  Station  No.  6.  Any  attempt 
to  rehabilitate  this  area  would  entail  all 
of  the  difficulty  and  extreme  hazard  to 
employees  as  that  detailed  in  paragraph 
5  above. 

7.  Since  the  required  rehabilitaCion  is 
neither  practical  nor  feasible,  an  alter- 
nate method  is  proposed  that  would 
guarantee  the  miners  at  the  Four  States 
Mine  no  less  than  the  same  measure  of 
protection  afforded  by  the  mandatory 
standard,  while  at  the  same  time  elimi- 
nating the  hazards  presented  miners  in- 
volved in  the  long  and  difficult  task  of 
rehabilitating  the  area  involved. 

8.  In  the  alternative  to  specific  com- 
pliance with  30  CFR  75.305.  petitioner 
proposes  to  establish  seven  air  checking 
stations  underground.  Despite  the  condi- 
tions existing  in  the  return  air  courses, 
air  and  methane  readings  can  be  made  at 
certain  points  to  ensure  that  methane 
accumulations  have  not  occurred  and  to 
ensure  that  the  air  flow  is  in  its  proper 
course. 

9.  Petitioner  proposes  to  establish  these 
seven  air  checking  stations  as  indicated 
on  the  map,  appended  as  Attachment 
"A",'  and  as  described  as  follows: 

A.  station  1,  the  West  Approach  to  No.  1 
Fan.  A  measurement  at  this  location  will 
assure  ventilation  of  the  return  airways  and 
gob  areas  on  the  south  side  of  the  haulage 
entry  from  No  2  right  outby. 

B.  Station  2.  the  East  Approach  to  No.  t 
Fan.  A  measurement  at  this  location  will  as- 
sure ventilation  of  the  return  airways  and 
gob  areas  on  the  souht  side  of  the  haulage 
entry. 


»  Attachment  A  Is  available  for  Inspection 
at  the  address  listed  In  the  last  paragraph 
of  this  petition. 


NOTICES 


C.  Staticm  3.  Near  the  1  Right  Pump  Sta- 
tion. A  check  at  this  station  will  assure  ven- 
tilation  Is  flowing  at   normal   courses  from 

2  right  to  the   west  approach.   No.   1   fan. 

D.  Station  4,  South  Side  of  Main  Haulage 
Entry  Opposite  2  Right.  A  check  at  this  sta- 
tion will  assure  ventilation  is  following  its 
normal  course  from  this  point  to  the  east 
approach.  No.  1  fan. 

E.  Station  5,  at  the  Balancing  Overcasts  at 

3  left.  A  check  at  this  station  will  assure 
vetUatlon  of  the  return  airway  and  gob  ases^ 
on  the  north  of  the  haulage  entry  from  2 
Right  Inby  to  No.  3  fan. 

F.  Station  6,  at  the  Overcast  at  4  Right. 
A  check  at  this  location  will  assure  the  ex- 
istence of  normal  ventilating  pressure. 

O.  Station  7,  at  the  Entrance  to  a'i  Right. 

A  check  at  the  second  entry  away  from  the 
haulage  In  3'/2  right  will  assure  that  air  1« 
entering  this  area.  This  assures  ventilation 
from  3  '/i  back  to  3  left  overcast. 

10.  Guidelines  for  the  establishment  of 
checking  stations  would  be  as  follows: 
A.  The  established  check  stations  shall 
be  examined  by  a  certified  person  within 
3  hours  prior  to  the  first  scheduled  pro* 
duction  shift  following  an  idle  day.  week- 
end or  holiday,  and  at  least  every  24 
hours  while  the  mine  is  in  operation.  The 
examinations  should  be  made  during  the 
same  shifts  each  time.  The  examination 
shall  include  checks  to  assure  the  air  is 
traveling  in  its  proper  course  at  the 
normal  volume  and  tests  for  methane. 

B.  The  certified  person  making  the  ex- 
amination shall  place  his  Initials,  time, 
and  date  in  a  book  or  a  board  provided 
for  that  purpose  at  ea^h  station.  The  re- 
sults of  the  examination  shall  also  be 
recorded  in  a  book  provided  for  that  pur- 
pose, on  the  surface. 

C.  Methane  gas  or  other  harmful, 
noxious,  or  poisionous  gases  shall  not  be 
permitted  to  accumulate  In  the  airways. 
An  increase  of  0.5  volume  percent  meth- 
ane or  a  reduction  of  10  percent  in 
quantity  when  compared  to  the  last  read- 
ings at  any  check  station  shall  be  cause 
for  an  immediate  investigation  of  the 
affected  area, 

D.  Persons  assigned  to  make  the  ex- 
amination shall  be  familiar  with  the 
normal  direction  of  airflow  at  each  sta- 
tion. Any  change  in  airflow,  or  as  stated 
in  provision  3.  shall  be  reported  to  the 
mine  foreman  immediately. 

E.  All  persons  assigned  to  work  in  the 
area  between  the  Four  States  bottom  and 
the  Stringtown  No.  3  fan.  shall  be  in- 
structed in  the  emergency  evacuation 
routes  from  the  area. 

F.  The  access  to  and  from  check  pointe 
shall  be  maintained  in  a  safe  travelable 
condition. 

11.  the  proposed  checking  stations  will 
satisfy  all  criteria  of  30  CFR  75.305.  Use 
of  the  checking  stations  will  also  elimi- 
nate the  hazards  involved  in  the  rehabil- 
itation of  the  return  air  courses.  The 
net  effect  of  the  proposed  checking  sta- 
tions will  be  the  same  as  if  the  retump 
were  capable  of  being  travelled  and  wiB 
provide  an  accurate  and  knowledgable 
picture  of  the  conditions  In  the  return 
air  courses  from  the  Stringtown  Fan  to 
the  No.  1  Fan  at  Four  States  (Mine  No. 
20) .  By  eliminating  the  intake  at  String- 
town  and  by  establishing  Stations  6  and 
7,  the  danger  presently  existing  due  to 


the  condition  of  the  Stringtown  Shaft 
approach  would  be  eliminated  and  addi- 
tionally, ventiliation  would  be  Improved 
and  greater  assurance  could  be  had  that 
proper  ventitlation  exists  on  the  haulage. 
12.  The  proposed  alternate  method  will 
provide  at  all  times  an  equal  measure 
of  protection  to  all  miners  at  the  Four 
States  Mine  (Mine  No.  20)  as  would  be 
provided  by  the  mandatory  standard. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  commments  on  or  before  Sep- 
tember 9.  1977.  Such  requests  or  com- 
ments must  be  filed  with  the  Office  of 
Hearings  and  Appeals,  Hearings  Divi- 
sion, U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arlington,  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  August  1,  1977. 

David  Torbett, 
Acting  Director,  Offle 
of  Hearings  and  Appeals. 

[PR  Doc.77-22992  Piled  8-9-77:8:45  am) 


1  Docket  No.  77-220] 
ENERGY  FUELS  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970>,  Energy  Fuels  Corp.,  Box  G, 
Steamboat  Springs.  Colo.  80477,  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  77.410.  Mobile  equipment,  au- 
tomatic warning  devices,  to  its  Energy 
No.  1  and  2  Mines,  legated  in  Routt  Coun- 
ty. Colo. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  On  May  19.  1977.  Petitioner  was 
issued  a  notice  of  violation  for  failure 
to  install  a  backup  aJarm  on  a  ^'4  ton 
GMC  explosives  truck.  Petitioner  further 
received  an  order  prohibiting  the  use 
of  the  truck  until  such  time  as  the  back- 
up alarm  wai.  installed. 

2.  Subsequently,  the  backup  alarm  was 
installed  on  the  pickun  truck,  but  Peti- 
tioner operates  an  additional  four  trucks 
that  do  not  have  the  backuo  alarm.  It 
is  Petitioner's  position  that  Part  77.410 
does  not  apply  to  ^i  ton  pickuo  trucks 
and  is  in  the  Code  for  larger  imits  that 
have  total  obstructed  view. 

3.  Petitioner  feels  that  the  regulations 
are  unclear  and  subject  to  the  discretion- 
ary authority  of  the  MESA  insnector.  Pe- 
titioner requests  variances  of  Part  77.410 
on  all  3 4  ton  pick-ups  used  by  it. 

4.  This  request  for  variance  is  sud- 
norted  bv  the  fact  that  prior  to  Mav  19. 
1977.  Petitioner  had  received  no  viola- 
tions or  orders  for  these  particular  ve- 
hicles despite  the  fact  that  unit  No.  U-19 
has  been  used  in  the  existing  capacity 
for  over  3  years.  Because  of  the  discre- 
tional*- authority  vested  to  the  MESA 
inspectors.  Petitioner  further  requests 
that  no  additional  violations  be  written 
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for  the  34  ton  powder  trucks  until 
such  time  as  this  request  is  denied  or 
granted  by  an  Administraitve  Law  Judge. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  September  9. 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Va.  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  Augmt  1, 1977. 

David  Torbett. 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

jFR  Doc. 77-22989  FUed  8-9-77;8  45  am  | 


[Docket  No.  M  77-228] 
MARTIKI  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  SBKo 
(1970),  Martiki  Coal  Corp..  P.O.  Box  8, 
Lovely,  Ky.  41231.  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
71.600,  drinking  water;  general,  to  its 
Martiki  Mine,  located  in  Martin  Countv. 
Ky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  Martiki  mine  employs  approxi- 
mately 350  miners  and  support  employ- 
ees. These  miners  commute  from  as  far 
away  as  Stanton.  Ky.  (100  miles", 
Louisa,  Ky.  (30  miles),  Williamson.  W. 
Va.  (40  miles),  and  the  various  local 
communities,  all  with  their  own  water 
supply. 

2.  In  the  mine,  the  petitioner  has  (2) 
drilled  wells  supplying  drinking  water 
to  its  operation.  The  water  from  these 
wells  has  been  tested  for  purity  and  is 
safe  to  drink.  The  laboratory  report  is 
attached.' 

3.  The  petitioner  has  made  potable 
water  from  its  wells  available  to  its  min- 
ers, but  because  of  its  different  taste 
they  have  refused  to  drink  it.  The  miners 
employed  at  the  Martiki  mine  have 
elected  to  supply  their  own  drinking 
water  from  their  own  water  source. 

4.  Petitioner  submits  that  the  applica- 
tion of  the  foregoing  provisions  of  the 
regulations,  if  applied  to  its  mine,  is  un- 
necessary and  pointless  due  to  the  ex- 
pressed desire  of  its  miners  to  provide 
their  own  (prinking  water. 

5.  Since  the  standard  Involved  herein 
has  been  complied  with  by  supplying  po- 
table water  and  since  the  miners  have 
made  no  complaint  and  prefer  to  supply 
their  own  water,  the  petitioner  requests 
that  the  Standard  be  modified  so  that 


petitioner  need  not  fumi.sli  water  need- 
lessly to  its  miners. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  September  9. 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard. Arlington.  Va.  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  1.  1977. 

David  Torbett, 
Acting  Director.  O^ce  of 
Hearings  and  Appeals. 
|FR  Doc.77-22990  Filed  8-9-77  8:45  ami 


'The  attached  report  is  available  for  in- 
spection at  the  address  listed  In  the  last 
paragraph  of  this  petition. 


[Docket  No    M  77-2351 
McCOY  ELKHORN  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  herebv  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(ci  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(19701.  McCov  Elkhorn  Coal  Corp..  c  o 
Francis  D.  Burke.  Call  Bros.  Building. 
Second  Street.  Pikeville.  Kv.  41501.  has 
filed  a  petition  to  modifv  the  a'^plication 
of  30  CFR  75.1710-1.  cabs  or  canopies,  to 
its  Mine  No.  1.  located  in  Pike  Countv, 
Ky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  equipment  for  which  this  modi- 
fication is  sought  is  a  Lee  Norse  Miner 
Model  245.  2  Galis  300  roof  bolters.  1 
S  &  S  scoop  Model  74  and  2  Joy  shuttle 
cars  No.  21. 

2.  Previous  operations  in  this  seam  of 
coal  bv  Petitioner  have  demonstrated  the 
Impracticabilitv  of  the  installation  of 
canopies  on  equipment  of  this  type.  Ex- 
perience has  shown  that  a  hazard  to  the 
ooerators.  and  other  men.  is  created  by 
the  installation  of  canopies.  This  coal 
seam  has  consistent  ascending  and  de- 
scending erades  creating  dipe  in  the  coal- 
bed.  Installation  of  canopies  have  re- 
sulted in  the  loss  of  roof  suoport  when 
roof  bolts  are  rioped  out  bv  the  canopies. 
Moreover,  the  csmopies  allow  only  a  30- 
inch  vertical  operating  compartment 
thereby  eliminating  the  equipment  op- 
erator's vision. 

3.  It  is  Petitioner's  firm  belief  that  in- 
stallation of  these  canopies  could  be  a 
major  contributing  factor  in  accidents 
and  for  this  reason  Petitioner  asks  that 
the  provisions  of  the  Safety  Standards 
be  waived  in  this  instance. 

request  for  hearing  or  comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Septem- 
ber 9.  1977.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hear- 
ings and  Appeals,  Hearings  Division, 
U.S.  Department  of  the  Interior.  4015 
Wilson  Boulevard.  Arlington,  Va.  22203. 


Copies  of  the  petition  are  available  for 

inspection  at  that  address. 

Dated:  August  1. 1977. 

David  Torpett. 
Acting  Director, 
Ofice  of  Hearings  and  .Appeals. 

jFREkx:, 77-22993  Filed  8-9-77. 8:45  am] 


[Docket  No.  M  77-2361 

McCOY  ELKHORN   COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  ac- 
cordance with  the  provision*  of  .section 
30110'  of  the  Federal  Coal  Mine  Hf^alth 
and  Safety  Act  of  19€9.  30  USC.  nei'd 
'1970>.  McCoy  Elkhorn  Coal  Corp  c  o 
FYancis  D.  Burke,  Call  Bros.  Bir.ld:ne. 
Second  Street.  Pikeville.  Ky  41501.  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710-1.  cabs  or  canopies, 
to  its  Mine  No.  3,  located  in  Pike  Countv, 
K.V. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  equipment  for  which  thL-^  modi- 
fication is  sought  is  1  Galis  Model  300 
roof  bolter. 

2  Previous  operations  in  this  soam  nf 
co.al  by  Petitioner  have  demonstrated  the 
impracticability  of  the  installation  of 
canopies  on  equipment  of  this  tyne  Ex- 
perience has  shown  that  a  hazard  to  the 
operators,  and  other  men.  is  created  by 
the  installation  of  canopies  This  co;il 
seam  has  con'^i.'^tent  ascending  and  de- 
scending grade's  creating  dips  in  the 
coalbed.  In'^tallation  of  canopies  have  re- 
sulted in  the  loss  of  roof  suoport  when 
roof  bolts  are  ripped  out  bv  the  canopies. 
Moreover,  the  canopies  allow  onlv  a  30- 
inch  vertical  oneratmg  comp.trtment 
thereby  eliminating  the  equipment  op- 
erator's \ision 

3  It  is  Petitioner's  firm  belief  that 
in<;tallation  of  the^e  canopies  could  be  a 
maior  contributing  factor  in  accidents 
and  for  this  reas'^n  Petitioner  a<;k':  that 
the  provisions  cf  the  Safety  St,Tndards 
be  waived  in  this  instance. 

Request  for  Heakinc  or  Comments 

Persons  intere^^ted  in  this  petition  may 
reque<?t  a  hearing  on  the  petition  or  fur- 
nish comments  on  cr  before  September  9, 
1977.  Such  reaup<;ts  or  comment*;  must 
be  filed  \nth  the  Office  of  Hetirir.es  ar.d 
Appeals.  Hearings  Division.  U.S  Depart- 
ment of  the  Interior  4015  Wilson  Boule- 
vard. Arlington.  Va  22203  Copies  of  the 
petition  are  available  for  in-^pection  at 
that  address. 

Dated:  August  1.  1977. 

David  Torbett. 
Acting  Director.  Of\ce  of 
Hearings  ard  AppraU> 
|FR  Doc  77-22994   Piled  8-9-77  8  45   ami 


[Docket   No    M  77  238 1 

SLUCK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  secticn  301 
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(c)  of  the  PederaJ  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861  <c) 
(1970).  Sluck  Coal  Co..  Box  395,  GUber- 
ton.  Pa.,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.301.  air  quality, 
quantity,  and  velocity,  to  its  Little  Buck 
Slope  Mine,  located  In  Schuykill  County, 
Pa. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  It  is  requested  that  section  75.301  be 
modified  for  this  Anthracite  mine  to-  re- 
quire, in  part,  that  the  minimum  quant- 
ity of  air  reaching  each  working  face 
shall  be  1,500  cubic  feet  a  minute,  that 
the  minimum  quantity  of  air  reaching 
the  last  open  crosscut  in  any  pair  or  set 
of  developing  entries  shall  be  5.000  cubic 
feet  a  minute,  and  that  the  minimum 
quantity  of  air  reaching  the  intake  end 
of  a  pillar  line  shall  be  5,000  cubic  feet 
a  minute  and/or  whatever  additional 
quantity  of  air  that  may  be  required  in 
any  of  these  areas  to  maintain  a  safe  and 
healthful  mine  atmosphere. 

2.  This  petition  requesting  modifica- 
tion to  30  CFR  75.301  is  submitted  for  the 
following  reasons: 

A.  Air  sample  analysis  history  reveal 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine. 

B.  Ignition,  explosion  and  mine  fire 
history  are  nonexistent  for  the  mine. 

C.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

D.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations  of 
respirable  dust. 

E.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manwavs  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

P.  High  velocities  and  large  air  quan- 
tities cause  extremely  uncomfortable 
damp  and  cold  conditions  in  the  already 
uncomfortable,  wet  mines. 

G.  Difficulty  in  keeping  miners  on  the 
Job  and  securing  additional  mine  help  is 
due  primarily  to  the  conditions  cited. 

3.  Finally,  the  Petitioner  avers  that  a 
decision  in  its  favor  will  in  no  way  pro- 
vide less  than  the  same  measure  of  pro- 
tection afforded  the  miners  under  the 
existing  standard. 

4.  A  copy  of  this  petition  will  be  posted 
at  the  mine  by  the  operator. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  September 
9.  1977.  Such  requests  or  comments  mu<:t 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Va.  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  1, 1977. 

David  Torbett, 
Acting  Director.  Office  of 
Hearings  and  Appeals. 
|FB  Doc.77-22995  Filed  8-9-77;8:45  am] 


NOTICES 
Office  of  Hearings  and  Appeals 

[Docket  No.  M  77-223) 
BIG  H  COMBS  COAL  CO.,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  ac- 
cordance with  the  provisions  of  section 
301  (c>  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861  lO 
(1970),  Big  H  Combs  Coal  Company, 
Inc..  236  East  Main  Street.  Whitesburg, 
Kentucky  41858,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.- 
1710.  cabs  or  canopies,  to  its  No.  10  Mine, 
located  in  Letcher  County,  Kentucky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  feels  that  the  installa- 
tion of  canopies  on  its  equipment  is 
creating  a  hazard  to  the  operator. 

2.  Petitioner's  equipment  consists  of 
the  following: 

1  Pauls  repair  roof  bolter — height  30 
Inches 

I  35  L  Jeffrey  cutting  machine — height  32 
Inches. 

1     S  and  H  scoop — height  37  Inches. 

3.  The  No.  10  Mine  is  in  the  Hazard 
No.  4  seam  which  ranges  from  46  to 
50  inches  in  height.  In  this  seam  Peti- 
tioner is  daily  running  into  rolling  toix 
Petitioner  also  has  rolls  in  the  floor 
which  contribute  to  the  difficulty  of  using 
canopies.  By  installing  canopies  on  the 
equipment  Petitioner  is  limiting  the 
vision  of  the  o-eraton  of  the  equipment, 
creating  a  hazard  to  the  other  employees 
in  the  mine.  The  Kentucky  Department 
of  Minerals  had  asked  Petitioner  not  to 
install  canopies,  since  the  position  of  the 
operator  is  such  that  a  hazard  to  the 
operator  is  created.  | 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  September  9. 
1977.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division.  U  S.  Depart- 
ment of  the  Interior.  4015  Wil.son  Boule- 
vard, Arlington,  Virginia  2220'?.  Copies 
of  the  petition  are  available  for  in.spec- 
tion  at  that  address. 

David  Torbett. 
Acting  Director.  Office 
of  Hearings  and  Appeals. 

July  28.  1977. 
IFRDoc.  77-23043  Filed  8-9-77: 8  45  am  I 


[Docket  No.  M  77-2301  I 

CONSOLIDATION  COAL  CO.  I 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(CI  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  USC.  861'G> 
(1970).  Consolidation  Coal  Company.  % 
Rand  L.  Allen.  Jones,  Day,  Reavis.  and 
Pogue,  1100  Connecticut  Avenue,  NW., 
Washington.  D.C.  20036,  has  filed  a  peti- 
tion to  modify  the  application  of  30  CFR 


77.1109(c)  (1>,  Quantity  and  location  of 
firefighting  equipment,  to  its  Rowland 
Surface  Operations,  located  in  Raleigh 
County,  'West  'Virginia. 

The  substance  of  Petitioner's  state- 
ment is  as  follows:  1.  Petitioner  conducts 
its  Rowland  Surface  Operations  in  Ra- 
leigh County,  approximately  twenty 
miles  from  Beckley,  West  Virginia.  The 
mine  employs  some  157  people  and  op- 
erates in  three  daily  .shifts. 

2.  The  Rowland  mining  cycle  com- 
mences with  the  drilling  of  blastholes  in 
the  overburden  by  a  vertical  drill.  Ex- 
plosives lamonia  nitrate  i  are  then  in- 
serted into  the  blasthole  and  ignited  to 
loosen  and  fragment  the  overburden  for 
removal. 

6.  The  fragmented  overburden  is  col- 
lected by  bulldczers  and  placed  into  rock 
trucks  by  end  loaders  for  transport  to 
the  adjacent  fill  area.  The  rock  trucks 
transport  their  loads  to  the  fill  area  for 
deposit  and  return  to  the  operations  area 
fcr  a  new  load  in  approximately  seven- 
minute  intervals. 

4.  Removal  of  overburden  continues 
until  the  coal  seam  is  exposed.  At  that 
time  the  exposed  coal  is  scooped  up  by 
end  loaders  and  placed  in  coal  trucks.  The 
coal  trucks  move  the  coal  via  a  haulage 
road  some  2  3  miles  for  loading  on  a  con- 
veyor belt  that  is  part  of  a  nearby  under- 
ground mine  i  Rowland  No.  3) . 

5.  Current  operations  involve  mining 
four  separate  seams  of  coal  located  at 
four  diff^erent  elevations.  Thus,  the  op- 
erations area  has  four  distinct  terraces". 

6.  Mining  operations  are  supported  by 
a  maintenance  area  centrally  located 
within  the  overall  mining  operations 
area  At  no  time  is  this  maintenance  area 
located  more  than  approximately  three 
thou.sand  feet  from  a  particular  mining 
operation.  Further  support  is  provided 
by  radio-equipped  mechanic  trucks. 
Three  .such  trucks  are  operational  during 
the  day  shift:  two  trucks  are  operational 
on  each  of  the  remaining  shifts. 

7.  Petitioner  currently  complies  with 
5  77.1109ICI  1 1)  by  equipping  all  mobile 
equipment  utilized  in  the  operations  area 
with  portable  fire  extinguishers. 

8.  Petitioner  proposes  an  alternate  fire 
protection  system  which  it  believes  will 
at  all  times  guarantee  no  less  than  the 
same  measure  of  protection  afforded  the 
miners  at  its  mine  by  the  provisions  of 
5  77.1109fc)(l)  : 

A.  At  present  the  following  mobile 
equipment  at  Rowland  Surface  Opera- 
tions is  equipped  with  portable  fire  ex- 
tinguishers: coal  trucks,  mechanics 
trucks,  fuel  trucks,  water  trucks,  illumin- 
ation towers,  vertical  drills,  end  loaders, 
bulldozers  and  rock  trucks.  Petitioner 
nroposes  to  remove  the  portable  fire  ex- 
tinguishers from  only  the  vertical  drills, 
end  loaders,  bulldozers  and  rock  trucks. 

B.  In  order  to  guarantee  no  less  than 
the  same  measure  of  fire  protection.  Peti- 
tioner will  provide  fire  houses  for  addi- 
tional fire  extinguishers  in  the  mainte- 
nance area  and  adjacent  to  operations  on 
each  of  the  four  terraces  of  the  opera- 
tions area.  These  fire  houses  each  will  be 
equipped  with  six  ABC-type  fire  extin- 
guishers and  will  be  advanced  along  with 
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the  extraction  equipment.  The  houses  will 
be  constructed  of  sheet  metal.  They  will 
measure  three  feet  long,  two  feet  deep, 
and  three  and  one-half  feet  high,  with 
runners  and  a  pull  bar.  They  will  be  able 
to  be  pulled  by  various  equipment,  e.g., 
%  ton  truck,  bulldozer  or  end  loader. 
They  will  be  equipped  with  doors  that 
latch,  painted  red  and  identified  by  a 
sign  on  the  roof  reading  "fire  extin- 
guisher". (Exhibit  A.) 

C.  In  addition.  Petitioner  will  commis- 
sion the  use  of  a  ^4  ton  pick-up  truck 
equipped  with  two  150 -pound  nitrogen 
fire  extinguishers  on  wheels  as  shown  in 
Exhibit  B.'  This  truck  wii:  be  located  in 
the  maintenance  area  where  it  can  utilize 
the  radio  capability  of  the  mechanic 
truck  that  is  alwavs  located  in  that  area. 

D.  Petitioner  believes  that  its  alternate 
svstem  will  be  safer  in  several  respects. 
Experience  has  shown  that  portable  fire 
extinguishers  on  heav>-  equipment  ar«> 
subjected  to  substantial  joggling  and 
Ijouncing.  This  results  in  the  continual 
packing  and  settling  of  the  chemicals  in 
these  extinguishers  which  renders  them 
useless.  Moreover,  upon  ignition  of  a  fire 
on  mobile  equipment,  very  few  reason- 
able operators  can  be  expected  to  remain 
on  or  near  the  vehicle  to  secure  the  fire 
extinguisher. 

E.  Petitioner's  alternate  system  would 
remove  the  extinguishers  from  selected 
mobile  equipment.  Replacement  extin- 
guishers would  be  situated  in  central 
locations,  thereby  increasing  Petitioner's 
control  of  the  extinguishers,  insurinc 
their  more  efiScient  maintenance  and  re- 
ducing the  possibihtv  of  theft.  The  cen- 
trallv  located  fire  extinguishers,  however, 
would  be  highly  mobile  and  capable  of 
being  applied  to  a  fire  within  anv  part 
of  ooerations  area  in  a  matter  of  mo- 
ments. 

Requests  for  Hearing  and  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  September 
9,  1977.  Such  requests  or  comments  mu.st 
be  filed  with  the  Office  of  Herirines  and 
Appeals.  Hearings  Division.  US  D°nart- 
ment  of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

David  Torbett. 
Acting  Director,  Office 
of  Hearings  and  Appeals. 

August  1,  1977. 

(PR  Doc.77-23044  Filed  8-9-77,8  45  am] 


(Docket  No.  M  77-226] 

HAWLEY  COAL   MINING   CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  <  c  i 


'The  enclosed  exhibits  are  available  for 
Inspection  at  the  address  listed  In  the  last 
paragraph  of  this  notice. 


of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  USC.  861 'c 
1 1970  < ,  Hawley  Coal  Mining  Corpora- 
tion. 820  Second  Avenue,  New  York.  New 
York  10017,  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75  1710.  cabs 
or  canopies,  to  its  Bottom  Creek  No.  1 
ar.d  No.  2  Mines,  located  in  McDowell 
County,  West  Virginia. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  presentlj-  conducts  a  coal 
mining  operation  from  its  Bottom  Creek 
No.  1  Mine  and  Bottom  Creek  No.  2  Mine 
ihereirafter  collectively  called  the  "Bot- 
tom Creek  Mines"'.  Mining  operations 
in  the  Bottom  Creek  No.  1  Mine  are  con- 
ducted in  one  working  section:  mining 
operations  in  the  Bottom  Creek  No.  2 
Mine  are  conducted  in  two  working  sec- 
tions, designated  the  Left  Section  and 
the  Right  Section.  The  mining  height  in 
the  Bottom  Creek  No.  1  Mine  and  both 
sections  of  the  Bottom  Creek  No.  2  Mine 
is  approximately  24  inches. 

2.  The  Petitioner  conducts  its  coal 
mining  operations  in  the  Bottom  Creek 
No.  1  Mine  through  the  use  of  continu- 
ous mining  machines,  shuttle  cars  and 
roof  bolting  machines.  In  the  Bottom 
Creek  No.  2  Mine,  the  Petitioner  conducts 
its  coal  mining  operations  through  the 
use  of  cutting  machines,  loading  ma- 
chines, roof  bolting  machines  and  bat- 
tery tractors.  The  Petitioner  has  at- 
tempted to  utilize  cabs  or  canories  on  its 
electric  face  equipment,  operating  :n  th° 
mining  height  of  the  Bottom  Creek 
Minrs.  above  mentioned,  and  by  virtue 
of  said  use.  the  Petitioner  determir.ed 
that  the  installation  of  the^e  devices  on 
the  equipment  greatly  decrea^^^es  the 
safetv  of  the  miners  employed  by  it  in 
said  mines. 

3.  This  decrease  in  safety  results,  in 
part,  from  a  limitation  of  the  proper 
vision  necessary  for  the  safe  operation 
of  the  mining  equipment  dunng  periods 
when  the  equipment  operator  is  under 
the  cab  or  canopy. 

4.  The  use  of  cabs  or  canopies  on  the 
continuous  mining  machines,  cutting 
machines,  loading  machines,  shuttle  cars 
and  batt^rj'  tractors  employed  by  the 
Petitioner  in  the  Bottom  Creek  Mines 
creates  a  safety  hazard  to  the  operators 
of  said  equipment  in  that  the  cabs  or 
canopies  unduly  confine  these  equipment 
operators  and  restrain  their  ability  to 
abandon  said  equipment  in  the  event  of 
an  emergency. 

5.  In  addition,  the  coal  seams  in  which 
the  Petitioner  is  presently  conducting  its 
mining  operations  in  the  Bottom  Creek 
Mines  are  subject  to  rolls  and  undulations 
which  cause  the  equipment,  upon  which 
have  been  installed  cabs  or  canopies,  to 
become  jammed  between  the  roof  and  the 
floor  of  the  active  workings. 

6.  The  coal  miners  employed  by  the 
Petitioner  at  the  Bottom  Creek  Mines 
have  expressed  their  dissatisfaction  with 
the  use  of  such  devices  in  the  mines,  and 
have  threatened  not  to  operate  the  elec- 
tric face  equipment  should  said  cabs  or 
canopies  be  installed  thereon. 


7.  The  Petitioner  has  contacted  its 
equipment  suppliers  to  determine  if  any 
forms  of  cabs  or  canopies  are  available 
for  installation  on  the  electric  face 
equipment  operated  in  the  Bottom  Creek 
Mines,  which  will  not  create  the  safety 
hazards  above  mentioned.  Petitioner  has 
been  advised  that  such  devices  do  not 
exist  at  the  present  time  for  use  on  the 
said  eqiupment  in  the  milling  heights 
referred  to  above.  In  addition,  the  Peu- 
tioner  has  been  unable  to  develop  £in 
adequate  design  for  a  cab  or  canopy  for 
said  equipment  which  will  not  create 
these  safety  hazards. 

8.  Based  on  the  foregoing,  it  is  Peti- 
tioner's belief  that  the  application  of 
the  Mandatory  Safety  Standards  set 
forth  in  5§  75.1710  and  75.1710-l'a> '5' 

'  ii  1  to  the  electric  face  equipment  pres- 
ently employed  in  the  Bottom  Creek 
Mines,  in  the  mming  height  at>ove  men- 
tioned, will  in  fact  result  in  a  dinunu- 
tion  of  safety  to  the  coal  miners  em- 
ployed by  Petitioner  in  said  Bottom  Creek 
Mines. 

9.  Petitioner  submits,  as  an  alterna- 
tive method  to  provide  for  the  safety  of 
its  miners  employed  in  the  Bottom  Creek 
Mines,  the  following  program  for  use  in 
connection  with  its  electric  face  equip- 
ment presently  in  operation  therem  until 
such  time  as  a  cab  or  canopy  can  be 
employed  by  the  Petitioner  on  said  equip- 
ment which  will  not  create  the  safety 
hazards,  above  mentioned: 

lai  Petitioner  will  affirmatively  un- 
dertake steps  to  ascertain  and  develop, 
through  its  internal  staff  and  its  out- 
side equipment  .suppliers,  a  suitable  form 
of  cab  or  canopy  for  use  in  connection 
with  its  electric  face  equipment  in  the 
Bottom  Creek  Mines,  the  application  of 
which  will  not  result  in  the  safety  haz- 
ards enumerated  above.  During  the 
course  of  said  development  program,  the 
Petitioner  will  consult  the  appropriate 
representatives  of  the  Mining  Enforce- 
ment and  Safety  Administration  and  the 
United  Mine  Workers  of  America,  so  as 
to  draw  uix>n  their  expertise  in  this  area. 
In  connection  with  this,  the  Petitioner 
will  affirmatively  solicit  idezis  for  cab  and 
canopy  designs  from  the  mining  person- 
nel employed  by  it  in  the  mines.  As  the 
necessary  technology  is  developed,  the 
Petitioner  will  employ  it  in  its  mining 
operations  therein. 

'  b  I  The  Petitioner  shall  cause  its  min- 
ing persormel  to  strictly  adhere  to  the 
roof  and  rib  control  plans  in  effect  for 
tlie  Bottom  Creek  Mines.  To  facilitate 
this,  the  Petitioner  will  reguL^^Iy  conduct 
cla,sses  for  all  of  its  supervisory,  coal  min- 
ing and  safety  personnel  employed  at  the 
mines,  concermng  the  various  aspects  of 
the  roof  and  rib  contrcl  plan  employed 
by  the  PeUtioner  at  the  said  mines,  as 
well  as  the  latest  techniques  in  roof  and 
rib  control.  Furthermore,  the  Petitioner 
will  regularly  instruct  the  personnel, 
above  mentioned  in  the  safe  use  and  op- 
eration of  the  electric  face  equipment 
employed  bv  the  Petiticner  in  the  Bottom 
Creek  Mines. 

>c>  The  Petitioner  will,  upon  request, 
proude  to  the  appropriate  local  repre- 
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sentativea  of  the  Mining  Enforcement 
and  Safety  Administration  reports  per- 
taining to  the  progress  which  it  is  mak- 
ing in  this  area. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  September  9. 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

July  28.  1977. 
[PR  DOC77-23045  Piled  8-9-77:8:45  am] 


(Docket  No.  M  77-224] 

HAWLEY  COAL  MINING  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
<c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861  ic) 
(1970).  Hawley  Coal  Mining  Corpora- 
tion, 820  Second  Avenue,  Ne^v  York,  New- 
York  10017.  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75  1710.  cabs 
or  canopies,  to  its  Blue  Boy  No.  6  Mine, 
located  in  McDowell  County,  West  Vir- 
ginia. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  presently  conducts  a  coal 
mining  operation  from  its  Blue  Boy  No. 
6  Mine.  Mining  operations  in  this  mine 
are  conducted  in  two  working  sections, 
designated  the  3  east  section  and  the  10 
rifeht  section.  The  mining  height  in  the  3 
east  section  is  26  inches.  The  mining 
height  in  the  10  right  section  is  32  inches. 

2.  The  Petitioner  conducts  its  coal  min- 
ing operations  in  the  Blue  Boy  No.  6 
Mine  through  the  use  of  continuous  min- 
ing machines,  shuttle  cars,  roof  drills  and 
rubber-tired  utilitv  vehicles.  The  Peti- 
tioner has  attempted  to  utilize  cabs  and 
canopies  on  its  electric  face  eauipment. 
operating  in  the  mining  heights  above 
mentioned,  and  by  virtue  of  said  use.  the 
Petitioner  determined  that  the  installa- 
tion of  these  devices  on  the  equipment 
greatly  decreases  the  .%fetv  of  the  miners 
employed  by  it  in  said  mine. 

3.  This  decrea.se  in  safety  results,  in 
part,  from  a  limitation  of  the  proper 
vision  necessary  for  the  safe  operation  of 
the  mining  equipment  during  periods 
when  the  equipment  operator  is  under 
the  cab  or  canopy. 

4.  In  addition,  the  coal  seams  in  which 
the  Petitioner  is  pre.sently  conducting  its 
mining  operations  at  the  Blue  Boy  No.  6 
Mine  are  subject  to  rolls  and  undula- 
tions which  cause  the  eouipment,  upon 
which  have  been  installed  cabs  or  cano- 
pies, to  become  jammed  between  the 
roof  and  the  floor  of  the  active  workings 
of  the  coal  mine. 


5.  TTie  use  of  cabs  or  canopies  on  the 
continuous  mining  machines,  shuttle 
cars  and  rubber- tired  utility  vehicles 
employed  by  the  Petitioner  in  these  min- 
ing heights  creates  a  safety  hazard  to 
the  operators  of  these  machines  in  that 
the  cabs  or  canopies  unduly  confine  these 
equipment  operators  and  restrain  their 
ability  to  abandon  said  equipment  in  the 
event  of  an  emergency. 

6.  The  coal  miners  employed  by  the 
Petitioner  at  the  Blue  Boy  No.  6  Mine 
have  expressed  their  dissatisfaction  with 
the  use  of  such  devices  in  the  mines,  and 
have  threatened  not  to  operate  the  elec- 
tric face  equipment  should  said  cabs  or 
canopies  be  installed  thereon. 

7.  The  Petitioner  has  contacted  its 
equipment  suppliers  to  determine  if  any 
forms  of  cabs  or  canopies  are  available 
for  installation  on  the  electric  face  equip- 
ment operated  in  the  Blue  Boy  No.  6 
Mine,  which  will  not  create  the  safety 
hazards  above  mentioned.  Petitioner  has 
been  advised  that  such  devices  do  not 
exist  at  the  present  time  for  use  on  the 
equipment  in  the  mining  heights  re- 
ferred to  above.  In  addition,  the  Peti- 
tioner has  been  unable  to  develop  an  ade- 
quate design  for  a  cab  or  canopy  for 
said  equipment  which  will  not  create 
these  safety  hazards, 

8.  Based  on  the  foregoing,  it  is  Peti- 
tioner's position  that  the  application  of 
the  Mandatory  Safety  Standards  set 
forth  in  SS  75.1710  and  75.1710-l(a)  <6' 
(i>  and  (ii)  to  the  electric  face  equip- 
ment presently  employed  in  the  Blue 
Boy  No.  6  Mine,  in  the  mining  heights 
above  mentioned,  will  in  fact  result  in 
a  diminution  of  safety  to  its  mine. 

9.  Petitioner  submits,  as  an  alternative 
method  to  provide  for  the  safety  of  Its 
miners  employed  in  the  Blue  Boy  No.  6 
Mine,  the  following  program  for  use  In 
connection  with  its  electric  face  equip- 
ment presently  in  operation  at  the  mine 
until  such  time  as  a  cab  or  canopy  can 
be  employed  by  the  Petitioner  on  said 
equipment  which  will  not  create  the 
safety  hazards  above  mentioned: 

<a)  Petitioner  will  affirmatively  under- 
take sters  to  ascertain  and  develop, 
through  its  internal  staff  and  its  outside 
equipment  suppliers,  a  suitable  form  of 
cab  or  canopy  for  u.se  in  connection  with 
its  electric  face  equipment  in  the  Blue 
Boy  No.  6  Mine,  the  application  of  which 
will  not  result  in  the  safety  hazards  enu- 
merated above.  During  the  course  of  said 
development  program,  the  Petitioner  will 
consult  the  appropriate  representatives 
of  the  Mining  Enforcement  and  Safety 
Administration  and  the  United  Mine 
Workers  of  America,  to  draw  upon  their 
expertise  in  this  area.  In  connection  with 
this,  the  Petitioner  will  affirmatively  so- 
licit ideas  for  cab  and  canopy  designs 
from  the  mining  personnel  employed 
by  It  in  the  Blue  Boy  No.  6  Mine.  As  the 
necessary  technology  is  developed,  the 
Petitioner  will  employ  it  in  its  mining 
operations  at  the  Blue  Boy  No.  6  Mine. 

<b)  The  Petitioner  shall  cause  its  min- 
ing personnel  to  strictly  adhere  to  the 
roof  and  rib  control  plan  in  effect  for 
the  Blue  Boy  No.  6  Mine.  To  facilitate 


this,  the  Petitioner  will  regularly  conduct 
classes  for  all  of  its  supervisory,  coal 
mining  and  safety  personnel  employed 
at  the  Blue  Boy  No.  6  Mine,  concerning 
the  various  aspects  of  the  roof  and  rib 
control  plan  employed  by  the  Petitioner 
at  the  mine,  as  well  as  the  latest  tech- 
niques in  roof  and  rib  control.  Further- 
more, the  Petitioner  will  regularly  in- 
struct its  personnel  in  the  safe  use  and 
operation  of  the  electric  face  equipment 
employed  by  the  Petitioner  in  the  Blue 
Boy  No.  6  Mine. 

(O  The  Petitioner  will,  upon  request, 
provide  to  the  appropriate  local  repre- 
sentatives of  the  Mining  Elnforcement 
and  Safety  Administration  reports  per- 
taining to  the  progress  which  it  is  mak- 
ing in  the  development  of  a  cab  or 
canopy  for  use  in  the  Blue  Boy  No.  6 
Mine. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  September 
9,  1977.  Such  requests  or  comments  must 
he  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address, 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

July  28,   1977. 

(FP.  Doc.77-23046  Filed  8-9-77:8:45  am) 


(Docket  No.  M  77-182] 

RANGER   FUEL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(o  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861 'O 
(1970),  Ranger  Fuel  Corporation,  Leb- 
anon. Virginia  24266,  has  filed  a  peti- 
tion to  modify  the  application  of  30  CFR 
75.326  aircourses  and  belt  haulage  en- 
tries, to  its  Beckley  No.  2  Mine,  located  in 
Wyoming  County.  West  Virginia. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Beckley  No.  2  Mine  is  planned  to  be 
operated  in  the  Beckley  coalbed  and  has 
been  designed  ultimately  for  six  work- 
ing sections,  continuous  and  conven- 
tional. 

2.  Experience  in  the  Beckley  No.  1 
Mine  has  indicated  that  multiple  entry 
development  should  be  restricted  to  no 
more  than  six  entries  due  to  vertical  and 
horizontal  pressures:  therefore,  the 
Beckley  No.  2  Mine  will  be  developed  in 
the  same  manner. 

3.  Expei-ience  in  the  Beckley  No.  1 
Mine  as  well  as  data  from  adjacent 
mines  indicate  that  large  quantities  of 
methane  in  the  coalbed  and  adjacent 
strat-a  can  be  expected.  Rwords  of  the 
Glen  Rogers  Mine  of  the  Raleigh-Wyo- 
ming Coal  Company.  Glen  Rogers,  West 
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'Virginia,  indicate  a  range  of  1,200  cubic 
feet  of  methane  per  ton  of  coal  mined 
to  2,700  cubic  feet  from  2,800,000  cubic 
feet  per  24  hours  to  6,500,000  cubic  feet 
per  24  hours,  "nius,  large  volumes  of  air 
will  be  required  to  dilute  and  carry  away 
the  expected  methane. 

4.  Due  to  the  expected  methane  libera- 
tion. Petitioner  plans  to  utilize  a  split 
system  of  face  ventilation  jmd  in  so  doing 
it  is  imperative  that  the  air  in  the  belt 
entries  be  used.  Therefore,  Petitioner 
hereby  submits  a  Petition  for  Modifica- 
tion of  the  application  of  30  CFR  75.326 
for  its  Beckley  No.  2  Mine  in  order  to  use 
the  air  in  the  belt  entries  to  assist  in 
ventilating  the  faces  with  a  split  system 
of  ventilation. 

5.  Petitioner  believes  the  approval  of 
this  alternate  system  is  a  satisfactory  re- 
placement for  the  mandatory  standard. 
If  this  alternative  system  is  not  acceprt,- 
ed,  it  may  result  in  a  diminution  of  safe- 
ty for  the  miners. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  f  ur- 
ni^  comments  on  or  before  September 
9,  1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearing  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington.  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

July  28, 1977. 

[FR  Doc.77-23047  PUed  &-»-77:8:45  ami 


4.  Petitioner  feels  that  since  the  equip- 
ment operator's  vision  is  limited  and 
because  of  the  position  required  in  order 
to  be  seated  in  the  equipment,  the  in- 
stallation of  canopies  could  be  a  con- 
tributing factor  to  accidents  that  may 
arise. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  September  9, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Vriginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Dated:  August  1.  1977. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 
[FR  Doc.77-22996  Piled  8-9-77:8:45  am] 


(Docket  No.  M  77-239] 
WEBB  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  86Uc) 
(1970),  'Webb  Coal  Company,  Inc..  Lick 
Creek,  Kentucky,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.- 
1710-1,  cat)s  or  canopies,  to  its  No.  15 
Mine,  located  in  Pike  County,  Kentucky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  feels  that  having  cano- 
pies installed  on  its  quipment  is  creating 
a  hazard  to  the  operators. 

2.  Petitioner's  equipment  consists  of 
the  following: 

inches 

Paul's  roof  bolter 36 

Elkhom  scoop  36 

Epllng  battery  tractor ....'.  32 

3.  The  No.  15  Mine  is  in  the  Lower 
Elkhom  Seam  which  averages  46  inches 
in  height.  In  this  seam  Petitioner  is  daily 
running  into  rolling  top.  Petitioner  also 
has  rolls  in  the  floor  which  contributes 
to  the  difficulty  of  \i<i\nsr  canopies. 


[Docket  No.  M  77-222]     ^ 
WINDSOR  POWER  HOUSE  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861  tc) 
( 1970) .  Windsor  Power  House  Coal  Com- 
pany, Windsor  Heights.  West  Virginia 
^6075,  has  filed  a  petition  to  mcxlify  the 
application  of  30  CFR  75.1105,  housing 
of  underground  transformer  stations, 
to  its  Beach  Bottom  Mine,  located  in 
Brooke  County,  West  Virginia. 

The  substance  of  Petitioner's  state- 
„  ment  is  as  follows : 

1.  Petitioner  requests  a  waiver  on  its 
"first  hole"  pump  house  as  to  it  being 
coursed  directly  to  the  return  for  the 
following  reasons: 

a.  This  pump  was  installed  in  this 
pump  house  more  than  thirty  (30)  years 
ago.  The  pump  is  housed  in  a  fireproof 
structure;  but  is  not  coursed  to  the  re- 
turn because  there  is  no  return  air  course 
near  this  pump  house. 

b.  This  pump  house  is  located  along  a 
supply  track  which  was  gunited  more 
than  twenty-five  (25)  years  ago;  and  it 
would  not  only  be  difficult,  but  danger- 
ous to  disturb  the  mine  roof. 

c.  The  pump  is  housed  in  a  fireproof 
structure. 

d.  An  automatic  fire  suppression  de- 
vice is  installed  in  the  pump  house  and 
is  activated  by  heat  sensors. 

e.  No  oU  or  combustible  material  is 
stored  in  the  pump  house. 

f.  Electrical  circuits  comply  with  the 
requirements  of  the  Federal  Register. 

Request  for  Hearing  or  Comments 
Persons  interested  in  this  petition 
may  request  a  hearing  on  the  petition 
or  furnish  comments  on  or  before  Sep- 
tember 9,  1977.  Such  requests  or  com- 
ments must  be  filed  with  the  Office  of 


Hearings  and  Appeals,  Hearings  Divi- 
sion, U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arlington.  Vir- 
ginia 22203.  Copies  8f  the  petition  are 
available  for  inspection  at  that  add.'es,s. 

David  Torbett. 
Acting  Diretto-^. 
Office  of  Hearngs  and  Appt-als. 

July  28.  1977. 

|FR  Doc  77-23048  Filed  8-9-7T.8  45  ami 


Office  of  the  Secretary 

WAYNE  C.  ASTLEY 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710i  b'  '  6  >  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  aii 
Executive  Order  10647  of  November 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

( 1 1   No  change. 

<2>  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  June  30. 
1977. 

Dated:  June  9,  1977. 

W.AYNE  C.  Astley 
|FR  Do:.77-23049  Filed  8-9-77. 8  45  ami 


EARL  D.  DRYER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710 '  b  >  <  6  >  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  ana 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

<  1  >  No  change. 

(2 1  Part  of  Pacific  Telephone  &  Tele- 
graph Company  bonds  owned  called  by 
issuer. 

(3>   No  change. 

"  4 1  No.  Change. 

This  statement  is  made  as  of  June  16. 
1977. 

Dated:  June  10.  1977. 

Earl  D.  Dryer. 

|FR  Doc  77-23050  Filed  8-9-77.8  45  am) 


FRED  B.   DYER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710^b'  i6i  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

1 1  •   No  change. 

•  2 »   No  change. 

(3i  No  change. 

'  4 1   No  change. 
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This  statement  Is  made  as  of  June  30, 
1977. 
Dated  May  26.  1977. 

Fred  B.  Dyer. 

(FR  Doc.77-23051  Filed  8-9-T7;8:45  am] 


DAVID  HAYWARD 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  June  9. 
1977. 

Dated  May  25. 1977. 

David  Hayward. 

(FR  Doc.77-23052  Filed  8-B-77;8  45  am) 


GLENN   L.  KOESTER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710<b)  (6i  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 
(4>  No  change. 

This  statement  is  made  as  of  June  30. 
1977. 

Dated  May  24,  1977. 

Glenn  L.  Koester. 

[PR  Doc. 77-23053  Filed  8-9-77;.8:45  am] 


JOHN   M.   MADARA 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710ibi  (6>  of  the  Defense  Produc- 
tion Act  of  1950.  as  amended,  and  Execu- 
tive Order  10647  of  November  28.  1955, 
the  following  changes  have  taken  place  in 
my  financial  interests  during  the  past  six 
months: 

(1)  No  change. 

(2)  No  change. 
<3)  No  change. 
(4)  No  change. 

■nils  statement  is  made  as  of  June  30. 
1977. 

Dated:  May  23. 1977. 

John  M.  Madera. 
|FR  Doc.77-23054  Piled  8-9-77;8:45  am| 


NOTICES 

FRANK  J.  MEYER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710<b)  (6)  of  the  Defense  Produc- 
tion Act  of  1950,  as  amended,  and  Execu- 
tive Order  10647  of  November  28.  1955, 
the  following  changes  have  taken  place  in 
my  financial  interests  during  the  past  six 
months: 

(1)  No  change. 

(2)  No  change. 

( 3 )  No  change. 

(4)  No  change. 
This  statement  is  made  as  of  June  3( 

1977. 

Dated:  May  23. 1977. 

Frank  J.  Meyer. 
|FR  Doc.77-23055  Filed  8-9-77:8:45  am) 


ROSS  MULLINS  | 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28, 1953, 
the  following  changes  have  taken  place 
in  my  financial  interests  during  the  past 
six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 
This  statement  is  made  as  of  June  3^. 

1977. 

Dated:  May  23, 1977. 

Ross  Mullins. 
[FR  Doc.77-23056  Piled  8-9-77;8;45  ami 


Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  No  change. 

(2>   No  change. 

<3i   No  change. 

(4)  No  change. 

This  statement  is  made  as  of  June  30. 
1977. 

Dated:  May  24. 1977. 

Paul  G.  Wallof.  Jr. 

[FR  Doc.77-23059  Filed  8-9-77;8:45  am) 


FREDERICK  L  PETERSEN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28,  1955, 
the  following  changes  have  taken  place 
in  my  financial  interests  during  the  pa«t 
six  months: 

(1)  No  change, 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 
This  statement  is  made  as  of  June  16. 

1977.  I 

Dated  May  27, 1977.  1 

Frederick  L.  Petersen, 

(FR  Doc. 77-23057  Filed  8-9-77:8:45  am] 


PAUL  G.  WALLOF,  JR.  ' 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710<b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 


JOHN   R.  VOGEL  JR. 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  TlOib)  (6i  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months : 

(1)   No  change. 

<2)    No  change. 

•  3)  No  change. 

(4)   No  change. 

This  statement  is  made  as  of  June  16, 
1977. 

Dated:  May  24, 1977. 

John  R.  Vogel. 

[FR  Doc.77-23058  Plied  8-9-77:8:45  am) 

SECURITIES  AND   EXCHANGE 
COMMISSION 

|Rel.  No.  30117;  70-6031) 
NEW  ENGLAND  ELECTRIC  SYSTEM 

Proposed  Issue  and  Sale  of  Common  Stock 
Pursuant  to  Employees'  Share  Owner- 
ship Plan  and  Request  for  Exemption 
From  Competttive  Bidding 

Correction 

In  FR  Doc. 77-21975.  appearing  at  page 
38951  in  the  issue  of  Monday,  August  1. 
1977,  the  eighth  line  of  the  first  full  para- 
graph, which  now  duplicates  the  seventh, 
should  read,  "designating  sections  6(a) 
and  7". 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

DIURON   FROM   ISRAEL 

Receipt  of  Countervailing  Duty  Petition 
and  Initiation  of  Investigation 

AGENCY:  US.  Customs  Service.  Treas- 
ury Department. 

ACTION:    Initiation   of    countervailing 

duty  investigation. 

SUMMARY :  This  notice  is  to  advise  the 
public  that  a  satisfactory  petition  has 
been  received  and  that  a  countervailing 
duty  investigation  has  been  initiated  in 
order  to  determine  whether  or  not  boun- 
ties or  grants  within  the  meaning  of  the 
United  States  Countervailing  Duty  Law 
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are  being  paid  on  diuron  from  Israel.  A 
preliminary  determination  must  be 
reached  no  later  than  December  13,  1977, 
and  a  final  determination  must  be 
reached  no  later  than  June  13.  1978. 

EFFECnV'E  DATE:  On  June  13,  1977, 
this  investigation  was  initiated. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  P.  Mueller,  U.S.  Customs  Service, 
Office  of  Operations,  Duty  Assessment 
Division.  Technical  Branch.  1301  Con- 
stitution Avenue  NW.,  Washington. 
DC.  20229  1202-566-5492). 

SUPPLEMENTARY       INFORMATION: 

A  petition  was  received  in  proper  form 
on  June  13,  1977,  from  E.  I.  du  Pont  de 
Nemours  and  Co.,  alleging  that  payments 
or  bestowals  conferred  by  the  govern- 
ment of  Israel,  upon  the  manufacture, 
production,  or  exportation  of  diuron  con- 
stitute the  payment  or  bestowal  of  a 
bounty  or  a  grant  within  the  meaning 
of  the  countervailing  duty  law,  section 
303,  Tariff  Act  of  1930,  as  amended  (19 
use.  1303) .  Diuron,  a  herbicide,  is  pro- 
vided for  in  the  Tariff  Schedules  of  the 
United  States  under  item  405.15.  The 
chemical  name  of  this  product  is  3-(3, 
4  -  dichlorophenyl)  -  1,  1  -  dimethyliu-ea. 
Presently,  diuron  from  Israel  is  eligible 
for  duty  free  entry  under  the  General- 
ized System  of  Preferences. 

The  following  programs  of  the  govern- 
ment of  Israel  are  alleged  to  constitute 
bounties  or  grants  ^^•ithin  the  meaning 
of  the  countervailing  duty  law:. 

1.  Rebate  of  property  and  Inventory  taxes 
on  production  for  export. 

2.  Rebate  of  Indirect  business  taxes  upon 
export.  Incorporating  a  subsidy  for  export 
promotion  expenses. 

3.  Rebate  of  purchase  taxes  on  exported 
goods. 

4.  Partial  rebate  of  export  Insurance  pre- 
miums. 

5.  Preferential  loans  to  exporters  and  to 
.suppliers  of  exporters. 

6.  Subsidization  of  certain  transportation 
costs. 

7.  Subsidization  of  certain  export  promo- 
tion expenses  for  small  businesses. 

Information  is  contained  in  the  peti- 
tion which  indicates  the  possibility  that 
an  industry-  in  the  United  States  is  being, 
or  is  likely  to  be,  injured  by  reason  of  the 
imports  of  diuron  from  Israel.  Should  a 
final  affirmative  determination  be  issued 
in  this  case,  pursuant  to  section  303(a) 
*2>  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1303(a)  (2)),  the  Interna- 
tional Trade  Commission  must  deter- 
mine that  an  industry  in  the  United 
States  Ls  being,  or  is  likely  to  be,  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  diuron 
from  Israel,  before  coimtervailing  duties 
may  actually  be  assessed. 

Piirsuant  to  section  303(a)  '4i,  of  the 
Tariff  Act  of  1930,  as  amended  ( 19  U.S.C. 
1303 'a)  (4n,  the  Secretary  of  the  Treas- 
ury is  required  to  issue  a  preliminary 
determination  as  to  whether  or  not  any 
bounty  or  grant  is  being  paid  or  bestowed 
within  the  meaning  of  the  countervail- 
ing duty  law  within  six  months  of  the 
date  of  receipt,  in  satisfactorj-  form,  of 


the  petition  alleging  the  paj-ment  or  be- 
stowal of  a  bounty  or  grant.  A  final  deter- 
mination must  be  issued  within  12 
months  of  the  receipt  of  such  petilion. 

Therefore,  a  preliminary  determina- 
tion on  this  petition  v,-ill  be  made  no 
later  than  December  13,  1977.  as  to 
whether  the  alleged  payments  or  be- 
stowals conferred  by  the  government  of 
Israel  upon  the  manufacture,  production, 
or  exportation  of  the  above-described 
merchandise  constitute  the  payment  or 
bestowal  of  a  bounty  or  grant  within  the 
meaning  of  section  303.  Tariff  Act  of 
1930,  as  amended.  A  final  determination 
will  be  issued  no  later  than  June  13.  1978. 

This  notice  is  published  pursuant  to 
section  303(a)  (3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303' a'  '3)  >. 
and  section  15947 ic)  of  the  Customs 
Regulations  (19  CFTl  159.47ici  ). 

G.  R.  DiCKERSON. 

Acting  Commissioner  of  Customs. 

Approved:  August  4,  1977. 

Henry  C.  Stockell.  Jr., 
Acting  General  Counsel. 

[FRDoc.77-22976FUed  8-9-77.8  45  am] 

JNTERSTATE  COMMERCE 
COMMISSION 

[No    4551 

ASS»GNMENT  OF  HEARINGS 

August  5.  1977. 
Cases  assigned  for  hearing,  po.^tpone- 
ment,  cancellation  or  oral  arpument  ap- 
pear below  and  will  be  publi.'^hed  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  is.sues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  po.ssible.  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  140553  Sub  No.  2  Rogers  Truclc  Line.  Inc.. 
now  assigned  September  13,  1977  at  Chi- 
cago, IL.  Will  be  held  in  Room  350.  230  S. 
Dearborn  Street. 

MC  107515  Sub  No.  1040  Refrifc'erated  Tran.s- 
port  Co  .  Inc  .  now  assiened  September  14. 
1977  ai  Chicago,  IL.  w:!!  be  l.eld  i:i  Room 
350.  230  S.  Dearborn  Street 

MC  110563  Sub  No.  193  Coldwav  Food  Ex- 
press. Inc 

MC  135681  Sub  No.  27  Bas.s  Trar-.sportation 
Co..   Inc. 

MC  U9765  Sub  No  42  Ei,=:ht  Way  Xpre.s.s.  Inc  . 
and  MC  135684  Sub  No,  28  Bass  Tran.>;por- 
tation  Co  .  Inc  .  now  a,s^ip:r.ed  Septe.mber  16, 
1977  at  Chicago.  IL.  will  be  held  In  Room 
350.  230  S.  Dearborn  Street 

MC  56409  Sub  No.  12  M.ijor  Transport.  Inc.. 
now  assigned  Septeinber  15,  1977,  at  Chi- 
cago. IL  .  wj:1  be  held  in  Room  350.  230  S, 
Dearborn  Street. 

MC  134096  Sub  No  7  Trop'.cana  Transporta- 
tion Corp.  now  as,s:gned  September  19, 
1977,  at  Chicago,  IL.  will  be  held  in  Room 
3855A.  230  S   Dearborn  Street 

MC  51146  Sub  No  489  .Schneider  Transport. 
Inc  .  MC  133655  Sub  No.  96.  Trans-Narional 
Truck.  Inc,  MC  133655  Sub  No  97  Trans- 
National   Truck.   Inc.,   MC    133655   Sub   No 


98  Trans-National  Truck,  Inc.  and  MC 
143062  Allen  Lee,  d  b  a  A  &■  L  Transport 
now  be;ng  assigned  September  21.  1977  (3 
days)  for  hearing  in  Chicago,  IL,  win  be 
held  in  Room  3855A.  230  S  Dearborn 
Street. 
.MC  66746  Sub  No  19,  John  L  Kerr  and  G  O. 
Kerr.  Jr  ,  d  b  a  Shippers  Express  now  being 
assigned  October  31.  1977  (2  v.eek.-i  at 
Jackson.  Missis.s;ppi  m  a  hearti-.g  room  to 
be  later  designated 

H    G.  Homme,  Jr., 
Acimc,  Secretary 

|FR  Doc  77-23086  Filed  8-9-77:8:45  am) 


|AB  19  (Sub-No.  32  I  1 
BALTIMORE  &  OHIO  RAILROAD  CO. 

Abandonment  Near  Green  Spring  and  Pe- 
tersburg in  Hampshire.  Hardy  and  Grant 
Counties,  West  Virginia 

August  2.  1977. 

The  Interstate  Commerce  CommLsslon 
hereby  gives  notice  that  comment  re- 
ceived in  response  to  the  environmental 
threshold  asses-sment  survey  (T.^S'  in 
the  above-entitled  proceeding  have  not 
.caused  the  Commission's  Section  of  En- 
ergy and  Environment  to  modify  its  pre- 
vious conclusion  that  thi.s  proceeding 
does  not  repre.<;ent  a  major  Federal  ac- 
tion significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969,  42  U  S  C.  4321.  et  see;. 

Said  comments  have  been  re.-^ponded 
to  in  an  addendum  to  the  T.^S  which  is 
available  upon  request  to  the  Office  of 
Proceeding.';,  Inter.^tate  Commerce  Com- 
mission, Washington,  D.C.  20423.  tele- 
phone 202-275-7011. 

H.  G.  Homme.  Jr  . 
Acting  Secretary. 

[FR  Doc  77-23092  Filed  8-9-77:8  45  ami 


I  Service  Order  No   125J,  I  C  C  Order  No  35) 

CONSOLIDATED  RAIL  CORP.  AND  JOHNS- 
TOWN AND  STONY  CREEK  RAIL  ROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Joel  E.  Burns,  .Agent, 
the  Con.solidated  Rail  Corporation  and 
the  Johnst.own  and  Stony  Creek  Rail 
Road  Company  are  unable  to  inter- 
change traffic  at  Johnstown.  Penn.=yl- 
vania.  because  of  destruction  of  tiie  in- 
terchange tracks  by  floods. 

It  IS  ordered.  That: 

ia»  The  Consolidated  Rail  Corpora- 
tion and  the  Johnistown  and  Stony  Creek 
Rail  Road  Compiiny  being  unable  to  in- 
terchange traffic  at  Johnstown,  Pennsyl- 
vania, because  of  destruction  of  the  in- 
terchange tracks  by  floods,  these  carriers 
are  hereby  authorized  to  reroute  or  di- 
vert such  traffic  via  any  available  route. 
Traffic  nece.ssarily  diverted  by  authority 
of  this  order  .shall  be  rerouted  so  as  to 
pre.'-erve  as  nearly  as  passible  the  par- 
ticipation and  revenues  of  other  carriers 
provided  in  the  original  routing. 

'b'  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
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railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout- 
ing or  diversion  is  oroared. 

(c)  Notmcation  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at  the 
time  each  car  is  rerouted  or  diverted  and 
shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were  ap- 
plicable at  the  time  of  shipment  on  the 
shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  In  this  order,  the  common  carriers 
Involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers:  or 
upon  failure  of  the  carriers  to  so  agree. 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be- 
C(Kne  effective  at  10:00  a.m..  July  27, 
1977. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  August  15,  1977, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
tng  to  the  car  service  and  car  hire  agree- 
ment imder  the  terms  of  that  agreement. 
and  upon  the  American  Short  Line  Rail- 
road Association;  ar.d  that  it  be  filed 
with  the  Director.  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C..  July  27, 
1977. 


Interstate  Commerce 

Commission, 
Joel  E.  Burns, 
Agent. 
[FB  Dcx;.77-23084  Filed  &-9-77;8:45  am] 


[Seal] 


NOTICES 

In  15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

FSA  No.  43409 — Phosphatie  Fertilizer 
Solution  from  Points  in  Utah.  Piled  by 
Colorado  -  Utah  -  Wyoming  Committee, 
Agent.  (No.  11),  for  Interested  rail  car- 
riers. Rates  on  phosphatie  fertilizer  solu- 
tion, in  tank-car  loads,  as  described  in 
the  application,  from  points  in  Utah,  to 
specified  points  in  Colorado  and  Wyo- 
ming. 

Grounds  for  relief — Market  competi- 
tion; modified  short-line  distance  for- 
mula and  grouping. 

Tariff — Supplement  13  to  Colorado- 
Utah-Wyominjg  Committee,  Agent,  tariff 
4-K,  I.C.C.  No.  64.  Rates  are  published 
to  become  effective  on  September  3,  1977. 

FSA  No.  43410 — Asphalt  and  Residual 
Fuel  Oil  to  Specified  Burlington  North- 
ern Stations  in  Minnesota.  Filed  by 
Western  Trunk  Line  Committee.  Agent, 
(No.  A-2741),  for  interested  rail  car- 
riers. Rates  on  asphalt  (asphaltum>, 
natural,  by-product  or  petroleum  (other 
than  paint,  stain  or  varnish),  in  tank- 
car  loads,  as  described  in  the  applica- 
tion, from  specified  Burlington  Northern 
stations  in  Colorado  and  Wyoming,  to 
specified  Burlington  Northern  stations 
in  Minnesota. 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariff — Supplement  154  to  Western 
Trunk  Line  Committee.  Agent,  tariff  473. 
I.C.C.  No.  A-4572.  Rates  are  published 
to  become  effective  on  September  3,  1977, 

By  the  Commission. 

H.  G.  Homme.  Jr., 

Acting  Secretary. 

[PR  Doc.77-23085  Filed  8-9-77:8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

August  5.  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CPR  1100.40  and  filed  wlth- 


[AB43  (Sub-No.  34)  ) 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Abandonment  Between  Gifford  and  Poto- 
mac in  Champaign  and  Vermilion  Coun- 
ties, Illinois 

July  29,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that :  1.  The  Commis- 
sion's Section  of  Energy  and  Environ* 
ment  has  prepared  an  environmental 
threshold  assessment  survey  in  the 
above-entitled  proceeding  in  which  it 
was  concluded  that  the  proceeding  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental  Pol- 
icy Act  of  1969  (NEPA),  42  U.S  C.  4321. 
et  seq.  2.  A  notice  setting  forth  this  con- 
clusion was  served  June  7,  1977,  and  no 
substantive  comments  in  opposition,  of 
an  environmental  nature,  have  been  re- 
ceived by  the  Commission  in  response 
to  said  notice.  3.  This  proceeding  is  now 
ready  for  further  disposition  within  the 
Office  of  Hearings  or  the  Office  of  Pro- 
ceedings as  appropriate. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  r)oc.77-23090  FUed  8-9-77:8:45  am] 


IAB43  (Sub-No.  24)1 
ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Abandonment  Between  Bioomington  and 
Mason  City,  in  McLean,  Tazewell,  Logan, 
and  Mason  Counties,  Illinois 

July  29,  1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  The  Commis- 
sion's Section  of  Energy  and  Environ- 
ment has  prepared  an  environmental 
threshold  assessment  survey  in  the 
above-entitled  proceeding  in  which  it 
was  concluded  that  the  proceeding  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental  Pol- 
icy Act  of  1969  (NEPA).  42  U.S  C.  4321. 
et  seq.  2.  A  notice  setting  forth  this  con- 
clusion was  served  June  7.  1977,  and  no 
substantive  comments  in  opposition,  of 
an  environmental  nature,  have  been  re- 
ceived by  the  Commission  in  response  to 
said  notice.  3.  This  proceeding  is  now 
ready  for  further  disposition  within  the 
Office  of  Hearings  or  the  Office  of  Pro- 
ceedings as  appropriate. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FRDoo.77-23091  Filed  8-9-77:8:46  am) 


IRREGULAR-ROUTE   MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 

August  5,  1977. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules  (49 
CFR  1065) .  and  notice  thereof  to  all  in- 
terested persons  is  hereby  given  as  pro- 
vided in  such  mles. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  August  22,  1977.  A  copy 
must  also  be  served  upon  applicant  or  its 
representative.  Protests  against  the  elim- 
ination of  a  gateway  will  not  operate  to 
stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  2607  (Sub-No.  E3),  filed 
June  4,  1974.  Applicant:  BERRY  VAN 
LINES,  747  N.  Dupont  Hwy.,  Dover,  Del. 
19901.  Applicant's  representative:  Rob- 
ert J.  Gallagher,  Suite  1200.  1000  Con- 
necticut Ave.  NW..  Washington,  D.C. 
20036.  Authoritys  ought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commis- 
sion, between  points  in  Delaware,  on  the 
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one  hand,  and,  on  the  other,  points  in 
Arkansas.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Camden, 
N.J.  and  points  in  Clark  Coimty,  111. 

No.  MC  2607  (Sub-No.  E8),  filed 
June  4,  1974.  Applicant:  BERRY  VAN 
LINES.  747  N.  Dupont  Hwy.,  Dover,  Del 
19901.  Applicant's  representative:  Rob- 
ert J.  Gallagher,  Suite  1200.  1000  Con- 
necticut Ave.  NW.,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commis- 
sion, between  New  Castle  County,  Del., 
on  the  one  hand,  and,  on  the  other, 
points  in  South  Carolina.  The  purpose  of 
this  filing  is  to  eliminate  the  gatewav  of 
Camden.  N.J. 

No.  MC  2607  (Sub-No.  E32).  filed 
June  4,  1974.  Applicant:  BERRY  VAN 
LINES,  747  N.  Dupont  Hwy..  Dover,  Del. 
19901.  Applicant's  representative:  Rob- 
ert J.  Gallagher,  Suite  1200,  1000  Con- 
necticut Ave.  NW.,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commis- 
sion, between  points  In  New  Jersey,  on 
the  one  hand,  and,  on  the  other,  points 
In  Wisconsin  on  smd  west  of  a  line 
beginning  at  the  Illinois-Wisconsin  State 
line  at  Beloit,  Wis.,  thence  along  U.S. 
Highway  51  to  the  Michigan-Wisconsin 
State  line  at  Hurley,  Wis.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Camden.  N.J.  and  Macon  County,  lU. 

No.  MC  2607  (Sub-No.  E42).  filed 
June  4,  1974.  Applicant:  BERRY  VAN 
LINES,  747  N.  Dupont  Hvv-y..  Dover,  Del. 
19901.  Applicant's  representative:  Rob- 
ert J.  Gallagher.  Suite  1200,  1000  Con- 
necticut Ave.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
Irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commis- 
sion, between  points  in  New  York  on,  and 
south  and  east  of  a  line  beginning  at 
Port  Jervis,  N.Y.,  thence  along  U.S. 
Highway  209  to  junction  Interstate  High- 
way 87  at  Kingston,  N.Y.,  thence  along 
Interstate  Highway  87  to  Albany,  N.Y., 
thence  along  Interstate  Highway  787  to 
junction  U.S.  Highway  4,  thence  along 
U.S.  Highway  4  to  junction  New  York 
Highway  22,  thence  along  New  York 
Highway  22  to  junction  U.S.  Highway  9, 
thence  along  U.S.  Highway  9  to  the 
Canadian  Border,  on  the  one  hand,  and. 
on  the  other,  points  in  Indiana.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Camden,  N.J. 

No  MC  2607  (Sub-No.  E43),  filed 
June  4,  1974.  Applicant:  BERRY  VAN 
LINES.  747  N.  IXipont  Hwy.,  Dover,  Del. 
19901.  Applicant's  representative:  Rob- 
ert J.  Gallagher.  Suite  1200,  1000  Con- 
necticut Ave.  NW.,  WashingttMi,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commis- 
sion, between  points  in  New  York  on  and 


south  of  a  line  beginning  at  Rye,  NY.. 
thence  along  Interstate  Highway  87  to 
Suffem.  N.Y.,  on  the  one  hand,  and.  on 
the  other,  points  in  New  Jersey  on.  south 
and  west  of  a  line  beginning  at  Camden, 
N.J.,  thence  along  U.S.  Highway  30  to 
Atlantic  City,  N.J.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Camden,  N.J. 

No.  MC  2607  (Sub-No.  E73).  filed 
June  4,  1974.  Applicant:  BERRY  VAN 
LINES.  747  N.  Dupont  Hwt  .  Dover,  Del. 
19901.  Applicant's  representative:  Rob- 
ert J.  Gallagher.  Suite  1200.  1000  Con- 
necticut Ave.  NW.,  Washington,  DC. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irreguJar  routes,  transporting:  Hfnisc- 
hold  goods,  as  defined  by  the  Commis- 
sion, between  points  in  Rhode  Island,  on 
the  one  hand.  and.  on  the  other,  points 
in  New  Jersey  on,  south  and  west  of  a 
line  beginning  at  the  Delaware  River, 
thence  along  New  Jersey  Highway  541  to 
junction  New  Jersey  Highway  38.  thence 
along  New  Jersey  Highway  38  to  junc- 
tion U.S.  Highway  206.  thence  along  U.S. 
Highway  206  to  jimction  New  Jersey 
Highway  70,  thence  along  New  Jersey 
Highway  70  to  junction  New  Jersey 
Highway  72,  thence  along  New  Jersey 
Highway  72  to  the  Atlantic  Ocean.  The 
purpose  of  this  filing  is  to  elimil^ate  the 
gateway  of  Camden.  N.J. 

No.  MC  2607  'Sub-No.  E83> .  filed  June 
4,  1974.  Apphcant:  BERRY  VAN  LINES. 
747  N.  Dupont  Hwy.,  Dover,  Del.  19901. 
Applicant's  representative:  Robert  J. 
Gallagher.  Suite  1200.  1000  Connecticut 
Ave.  NW..  Washington.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canv-ed  or  pre- 
served foodstuffs  'except  commodities  in 
bulk) .  from  points  in  New  York  '  except 
those  points  on  and  south  of  a  line  be- 
ginning at  the  Pennsylvania-New  York 
State  line,  thence  on  New  York  Highway 
16  to  junction  New  York  Highway  408. 
thence  along  New  York  Highway  408  to 
junction  New  York  Highway  70.  thence 
on  New  York  Highway  70  to  junction 
U.S.  Highway  15,  thence  on  US.  High- 
way 15  to  the  Pennsylvania-New  York 
State  line),  to  points  in  Anne  ArundeJ. 
Prince  Georges.  Charles.  St.  Marys  and 
Calvert  Counties.  Md  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  Caroline,  Dorchester  and 
Talbot  Coimties,  Md. 

No.  MC  40215  'Sub-No.  E3'.  filed  May 
17,  1974.  Applicant:  RICHARDSON 
TRANSFER  &  STORAGE  CO  ,  INC  .  246 
N.  Fifth  St.,  Salina.  Kans.  67401.  Apph- 
cant's  representative:  James  Flint. 
Ephraim  and  Polydoroff.  Suite  600.  1250 
Connecticut  Ave.  NW..  Washington.  DC. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commis- 
sion, (la)  From  points  in  Arkansas  to 
points  in  Arizona  on  and  north  of  a  line 
beginning  at  the  Arizona-California 
State  Line  and  extending  along  U.S. 
Highway  80  and  Interstate  Highway  8. 


to  junction  Arizona  Highway  84.  and  In- 
terstate Highway  8  to  junction  Inter- 
state Highway  10,  and  Arizona  Highway 
'93.  thence  south  along  Interstate  High- 
way 10.  and  Arizona  Highway  93  to  junc- 
tion Inten^tate  Highway  10  and  US. 
Highway  80.  to  the  Arizona-New  Mexico 
State  line.  <  lb'  From  points  in  .■\rkar..'=as 
on  and  north  of  a  line  beginning  at  the 
Arkansas-Oklahoma  State  line  and  ex- 
tending along  U  S.  Highway  270.  thence 
east  on  US  Highway  270  to  :i:nction 
U.S.  Highway  79  thence  northea.'^t  along 
U.S.  Highway  79  to  .nmction  US  HiRh- 
way  49.  thence  ea.-^t  en  U.S.  Hiphwav  49 
to  the  Arkansas-Tennes.-see  State  line. 
'2t  From  point.s  in  .Arkan.«a.s.  except 
those  in  Little  River.  Hempstead.  Ne- 
vada. Columbia.  Layfette  and  Miller 
Counties.  Ark  .  to  points  in  California 
'3  I  From  points  in  Arkansas  to  point.^^  hi 
Colorado.  Idaho.  Nevada.  Utah,  and 
Wyoming  '4i  From  point.s  in  Arkaa^as 
on  and  north  of  a  line  be^'inning  at  the 
Texas-.^rkansas  State  line  and  extend- 
ing along  US  Highway  67.  thence  north 
along  U.S  Highway  67  to  junction  U  S 
Highway  70.  thence  eit^^t  along  US  High- 
way 70  to  the  Tennes.see-.Arkansa.s  State 
line,  to  points  in  Iowa  on  and  west  oi  a 
hne  beginning  at  the  Minnesota-Iowa 
State  hne  and  extending  along  US. 
Highway  59  thence  south  along  US. 
Highway  59  to  the  Iowa-Mi.<i.soun  State 
line.  '5'  From  points  m  Arkansas  to 
points  in  Kan-^^as.  Nebra.ska  and  South 
Dakota  '6'  From  point.s  in  .^rkan.sas  on 
and  west  of  a  line  beginning  at  the  Mis- 
souri-.^rkansas  State  line,  and  extend- 
ing along  Arkansa.>^  Highway  139.  thence 
south  along  Arkans.as  Highway  139  to 
junction  Arkansas  Hii^hway  135,  tliei.re 
south  along  Arkansa.s  Highwav  135  to 
junction  US.  Highway  63.  thence  sourh 
along  U.S.  Highway  63  io  the  Arkan>as- 
Tenne;>see  State  line,  to  points  in  Minne- 
sota on  and  west  of  a  hne  beginning  at 
the  International  Boundary  line  between 
United  States  and  Canada  and  extending 
along  U.S.  Highway  53.  thence  south 
along  U.S.  Highway  53  to  junction  U.S. 
Highway  61,  thence  south  alcnc  US. 
Highway  61  to  junction  US  Highuav  52. 
thence  south  along  U.S.  Highwav  52  to 
the  Minnesota-Iowa  State  line. 

i7i  From  points  in  Arkansas  on  and 
west  of  a  line  beginning  at  the  Mi.s.souri- 
Arkansas  State  Ime.  and  extending  along 
U.S.  Highway  65  to  junction  U.S.  High- 
way 67.  thence  south  along  U.S.  High- 
way 67  to  the  Arkan-sas-Texas  luie  to 
points  in  Missouri  on  and  nortli  of  a  line 
beginning  at  the  Kansas-Missouri  Slate 
line,  and  extending  along  Interst:ti.e 
Highway  70.  thence  ea.st  along  Interstate 
Highway  70  to  tlie  Missouri-Illinois  State 
line.  .8a'  From  points  in  Arkan.sas  on 
and  north  of  a  line  beginning  at  the 
Oklahoma-Arkansas  State  Ime  and  ex- 
tending along  Interstate  Highwav  40. 
thence  extending  east  along  Interstate 
Highway  40  to  junction  U.S.  Highway  64. 
thence  ea^t  along  U.S.  Highway  64  to  the 
Arkan.sa^-Tennessee  State  line  to  points 
in  New  Mexico  on  and  north  of  a  iu-iC 
beginnmg  at  the  Oklahoma-New  Mexico 
State  line,  and  extending  along  U.S. 
Highway   380.   thence  southwest   f.long 
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U  S.  Highway  380  to  junction  U.S.  High- 
way 70.  thence  west  along  U.S.  Highway 
70  (and  380)  to  junction  U.S.  Highway 
54,  thence  south  along  U.S.  Highway  54 
to  the  New  Mexico-Texas  State  line.  (Sb) 
Prom  all  pKjlnts  in  Arkansas  to  points  In 
New  Mexico  on  and  north  of  a  line  be- 
ginning at  Arizonar-New  Mexico  State 
line,  and  extending  along  U.S.  Highway 
550,  thence  east  along  U.S.  Highway  550 
to  its  intersection  of  New  Mexico  High- 
way 44  near  Bloomfleld.  thence  south 
along  New  Mexico  Highway  44  to  junc- 
tion New  Mexico  Highway  96,  thence 
north  and  east  along  New  Mexico  High- 
way 96  to  junction  U.S.  Highway  64. 
thence  east  along  U.S.  Highway  64  to 
Junction  New  Mexico  Highway  58.  thence 
east  along  New  Mexico  Highway  58  to 
Junction  U.S.  Highway  85.  thence  south 
along  U.S.  Highway  85  to  junction  U.S. 
Highway  56.  thence  east  along  U.S. 
Highway  56  to  the  New  Mexico-Okla- 
homa State  line.  (9)  Prom  points  in 
Arkansas  to  points  In  Oklahoma  on  and 
west  of  a  line  beginning  at  the  Kansas- 
Oklahoma  State  line  and  extending 
south  along  U.S.  Highway  283  to  junc- 
tion Oklahoma  Highway  6,  thence  west 
along  Oklahoma  Highway  6  to  the  Okla- 
homa-Texas State  line.  (10)  Prom  points 
In  Arkansas  on  and  north  of  a  line  be- 
ginning at  the  Arkansas-Oklahoma  State 
line  and  extending  east  along  U.S.  High- 
way 270  to  junction  U.S.  Highway  70. 
thence  east  along  U.S.  Highw^ay  70  to 
the  Arkansas-Tennessee  State  line,  to  El 
Paso.  Tex.  (11)  Prom  points  In  Arkansas 
on  and  west  of  a  line  beginning  at  the 
Missouri-Arkansas  State  line,  and  ex- 
tending along  U.S.  Highway  62  to  junc- 
tion U.S.  Highway  65,  thence  south  along 
U.S.  Highway  65  to  the  Louisiana-Ar- 
kansas State  line,  to  points  In  Wisconsin 
on  and  west  of  a  line  beginning  at  the 
Wisconsin-Minnesota  State  line,  and  ex- 
tending along  U.S.  Highway  53.  thence 
extending  south  along  U.S.  Highway  53 
to  the  Wisconsin-Minnesota  State  line. 
(12)  Prom  points  in  Arkansas  to  points 
In  Boone  and  Kenton  Counties.  Ky.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of:  1-2-3,  Garden  City,  Kans.; 
4-5-7-9,  points  in  Kansas;  6-points  in 
Kansas,  and  Kansas  City.  Mo.:  10 — Ar- 
kansas City.  Ark.,  and  Kansas  City.  Mo.; 
11 — Manhattan,  Kans.,  and  Kansas  City, 
Mo.;  12 — Galena,  Kans. 

No.  MC  61825  (Sub-No.  E1022),  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSPER  CORPORATION,  P.O.  Box 
385.  OoUlnsvllle,  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  DC. 
20036.  Authority  sought  to  operate  as  a 
eommon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  New  fur- 
niture, from  points  in  West  Virginia  on 
and  bounded  by  a  line  beginning  at  the 
Virginia-West  Virginia  State  line  and 
extending  west  along  West  Virginia 
Highway  39  to  junction  U.S.  Highway 
219.  to  Junction  U.S.  Highway  250,  to 
Junction  West  Virginia  Highway  76.  to 
Junction  U.S.  Highway  50.  to  junction 
VS.  Highway  19,  to  Junction  U.S.  High- 
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way  250,  to  junction  West  Virginia  High- 
way 69  to  the  West  Virginia-Pennsylva- 
nia State  line  to  the  West  Virginia-Ohio 
State  line,  thence  south  along  the  Ohio 
River  to  junction  West  Virginia  Highway 
16,  to  junction  U.S.  Highway  119.  to 
junction  Interstate  Highway  77  to  the 
West  Virginia-Virginia  State  line,  and 
thence  to  the  point  of  beginning,  to 
points  in  Alabama  on  and  south  of  a  line 
beginning  at  the  Alabama-(3eorgia  State 
line  and  extending  southwest  along  Ala- 
bama Highway  22  to  junction  Alabama 
Highway  259.  to  junction  Alabama  High- 
way 9.  to  junction  U.S.  Highway  231.  to 
junction  U.S.  Highway  80.  to  junction 
Alabama  Highway  21.  to  junction  Ala- 
bama Highway  28.  to  junction  Alabama 
Highway  10.  to  junction  Alabama  High- 
way 5.  to  junction  U.S.  Highway  43.  to 
junction  Alabama  Highway  56,  and 
thence  to  the  Alabama-Mississippi  State 
line.  The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  Pulaski.  Va.  and 
Martinsville.  Va. 

No.  MC  61825  (Sub-No.  E1023i.  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385,  Collinsville.  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW..  Washington.  D.CJ. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur' 
niture.  from  points  in  Ohio  on  and  east 
of  a  line  beginning  at  the  Ohio-West 
Virginia  State  line  and  extending  north 
along  Ohio  Highway  60  to  junction  Ohio 
Highway  821,  to  junction  Interstate 
Highway  77.  to  junction  Ohio  High- 
way 59,  to  junction  Ohio  Highway  88, 
to  junction  Ohio  Highway  45,  to  junc- 
tion U.S.  Highway  322,  to  junction  Ohio 
Highway  46  to  Ashtabula,  Ohio,  and 
thenco  to  Lake  Erie,  and  points  in  Penn- 
sylvania on  and  west  of  a  line  beginning 
at  the  Maryland-Pennsylvania  State  line 
and  extending  north  along  U.S.  Highway 
522  to  junction  U.S.  Highway  322.  to 
junction  Pennsylvania  Highway  144. 
to  junction  Pennsylvania  Highway  45,  to 
junction  Pennsylvania  Highway  443, 
to  junction  Pennsylvania  Highway  64,  to 
jimction  U.S.  Highway  220.  to  junction 
Pennsylvania  Highway  287.  to  junction 
U.S.  Highway  15.  to  junction  Pennsyl- 
vania Highway  328.  thence  along  Penn- 
sylvania Highway  328  to  the  Pennsylva- 
nia-New York  State  line,  points  In  New 
York  on  and  west  of  a  line  beginning 
at  the  Pennsylvania-New  York  State 
line,  and  extending  along  New  York 
Highway  328.  to  junction  New  York 
Highway  14.  to  jimction  New  York  High- 
way 17,  to  junction  New  York  Highway 
13,  to  junction  New  York  Highway  80,  to 
junction  New  York  Highway  26,  to  junc- 
tion U.S.  Highway  20,  to  junction  New 
York  Highway  12,  to  junction  New  York 
Highway  28,  to  junction  New  York  High- 
way 30,  to  the  United  States-Canadian 
International  Boundary  line,  to  points  in 
Alabama  on  and  southeast  of  a  line  be- 
ginning at  the  Georgia-Alabama  State 
line,  and  extending  along  southwest 
along  Alabama  Highway  22  to  junction 
Alabama  Highway  259,  to  junction  Ala- 


bama Highway  9,  to  junction  U.S.  High- 
way 231  to  Montgomery,  Alabama, 
thence  southwest  along  Interstate  High- 
way 65  to  junction  Interstate  Highway 
10.  and  thence  to  the  Alabama- 
Missis.sippi  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Pulaski.  Va.,  and  Martinsville.  Va. 

No.  MC  61825  fSub-No.  E1024'.  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant's 
repre.sentative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
comon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture, except  commodities  of  unusual 
value,  commodities  in  bulk,  household 
goods  a.<;  defined  by  the  Commission, 
From  New  York,  NY.,  and  points  in  New 
Jersey  on  and  south  of  a  line  beginning 
at  the  New  Jersey-New  York  State  line 
and  extending  along  U.S.  Hieliway  202, 
thence  along  U.S.  Highway  202.  to  the 
New  Jersey-Pennsylvania  State  line, 
points  in  Pennsylvania  on  and  .south  and 
west  of  a  line  beginning  at  the  Pennsyl- 
vania-New Jersey  State  line,  and  ex- 
tending southwest  along  U.S.  Highway 
202  to  junction  U.S.  Highway  422.  to 
junction  U.S.  Highway  15  to  junction 
U.S.  Highway  15  Business,  to  junction 
U.S.  Highway  15  to  the  Pennsylvania- 
Maryland  State  line,  and  points  in  Mary- 
land on  and  north  of  a  line  beginning 
at  the  Pennsvlvania-Mar>'land  State 
line,  and  extending  east  along  U.S.  High- 
way 40  to  junction  U.S.  Highway  40  Al- 
ternate to  junction  U.S.  Highwav  40  near 
Frederick.  Md..  to  junction  Mar\-land 
Highway  144,  thence  along  Marj-land 
Highway  144  to  Baltimore,  Mar>-land, 
thence  along  the  shores  of  the  Chesa- 
peake Bay  and  Elk  River  to  the  Chesa- 
peake and  Delaware  Canal,  and  the 
Maryland-Delaware  State  line,  to  points 
in  Mississippi.  The  purpase  of  this  filing 
is  to  eliminate  the  gateways  of  Lynch- 
burg. Va.,  and  Smyth  County,  Va. 

No.  MC  61825  (Sub-No.  E1026>,  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P  O.  Box 
285,  Collinsville.  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St.  NW..  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture, from  points  in  Delaware,  and 
those  points  in  New  Jersey  on  and  north 
of  U.S.  Highway  202,  and  points  in  New- 
York  and  southeast  of  a  line  beginning 
at  the  Pennsylvania-New  York  State  line 
and  extending  north  along  U.S.  Highway 
11  to  junction  New  York  Highway  12.  to 
junction  New  York  Highway  80,  to  junc- 
tion New  York  Highway  5-S,  to  junction 
New  York  Highway  10,  to  junction  New 
York  Highway  8,  to  junction  U.S.  High- 
way 9.  to  junction  New  York  Highway 
9-B,  and  thence  to  the  United  States- 
Canadian  International  Boundary  line, 
and  points  in  Pennsylvania  on  and  south 
and  west  of  a  line  beginning  at  the  New 
Jersey-Pennsylvania  State  line  and  ex- 
tending southwest  along  U.S.  Highway 
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202  to  junction  U.S.  Highway  422,  to 
junction  U.S.  Highway  15  to  jimction 
U.S.  Highway  15-Business,  to  junction 
U.S.  Highway  15  to  the  Pennsylvania- 
Maryland  State  line,  thence  west  to 
junction  U.S.  Highway  522.  to  junction 
Pennsylvania  Highway  35.  to  junction 
U.S.  Highway  15.  to  junction  U.S.  High- 
way 11  to  the  Pennsylvania-New  York 
State  line,  thence  to  the  Pennsylvania- 
New  Jersey  State  line,  and  thence  to  the 
point  of  beginning,  to  points  in  Missis- 
sippi. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Pulaski.  Va.. 
Martinsville,  Va.,  and  points  in  Georgia. 

No.  MC  61825  (Sub-No.  E1027>.  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville.  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St.  NW..  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture, from  points  in  New  York,  Penn- 
sylvania and  those  points  in  West 
Virginia  on  and  west  of  a  line  beginning 
at  the  Virginia-West  Virginia  State  line 
and  extending  west  along  U.S.  Highway 
60  to  junction  U.S.  Highway  219.  to  junc- 
tion West  Virginia  Highway  72.  to  junc- 
tion West  Virginia  Highway  26.  to  the 
West -Virginia -Pennsylvania  State  line, 
thence  east  to  junction  U.S.  Highway 
522,  to  junction  Pennsylvania  Highway 
35,  to  junction  U.S.  Highway  15.  to  junc- 
tion U.S.  Highway  11,  to  junction  New 
York  Highway  12.  to  junction  New  York 
Highway  80,  to  junction  New  York  High- 
way 5-S,  to  junction  New  York  Highway 
10,  to  junction  New  York  Highway  8,  to 
junction  U.S.  Highway  9,  to  junction 
New  York  Highway  9-B.  to  the  United 
States-Canadian  International  Bound- 
ary line,  thence  west  along  the  New  York 
State  line  to  Point  Breeze.  N.Y.,  thence 
south  along  New  York  Highway  98  to 
jimction  New  York  Highway  39,  to  junc- 
tion New  York  Highway  16,  to  junction 
New  York  Highway  242,  to  junction  New 
York  Highway  17.  to  junction  New  York 
Highway  60,  to  junction  U.S.  Highway 
62.  to  junction  Pennsylvania  Highway 
257,  to  junction  U.S.  Highway  322,  to 
junction  Pennsylvania  Highway  38.  to 
junction  Pennsylvania  Highway  68,  to 
junction  Pennsylvania  Highway  8.  to 
junction  U.S.  Highway  19,  to  junction 
West  Virginia  Highway  39,  to  junction 
West  Virginia  Highway  20,  to  junction 
West  Virginia  Highway  3,  to  junction 
West  Virginia  Highway  12  to  the  West 
Virginia- Virginia  State  line,  and  thence 
to  the  point  of  beginning,  to  points  in 
Mississippi  on  and  south  of  a  line  begin- 
ning at  the  Alabama-Mississippi  State 
line  and  extending  along  US.  Highway 
80  to  junction  Mississippi  Highway  18  to 
Port  Gibson.  Miss.,  thence  along  un- 
numbered highway  to  junction  Missis- 
sippi Highway  552.  and  thence  to  the 
Mississippi-Louisiana  State  line.  The 
purpose  of  tliis  filing  is  to  eliminate  the 
gateways  of  Pulaski,  Va..  Martinsville. 
Va.,  and  points  in  Georgia. 

No.  MC  61825  (Sub-No.  E1028>.  filed 
May  13,  1974.  Applicant:  ROY  STONE 


TRANSFER  CORPORATION.  P  O    Box 

385,  CoHin^viUe.  Va.  24078  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW..  Washington,  DC. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Furniture 
parts  and  furiiiture  materials,  except 
commixiities  in  bulk,  those  of  unusual 
value,  houseliold  goods  as  defined  by  the 
CoRiniission.  coniniodities  requiring  spe- 
cial equipment,  from  point"^  in  Louisiana 
on  and  south  of  a  line  beginning  on  the 
Texas-Louisiana  State  line  and  exterid- 
ing  along  Louisiana  Highway  8  to  lunc- 
tion  Louisiana  Highway  28,  to  jimction 
U.S.  Highway  84  to  the  LouL<:iana- 
Mississippi  State  line,  to  points  in  Penn- 
svlvania  and  New  York  on  and  east  of  a 
line  beginning  on  the  West  Virginia- 
Pennsylvania  State  line,  and  extending 
along  U.S.  Highway  119  to  junction 
Pennsylvania  Highway  982,  to  junction 
US.  Highway  119.  to  junction  US  High- 
way 219  to  Wilcox.  Pa  .  and  extending 
along  unnumbered  highway  to  Clermont. 
Pa.,  and  extending  along  Pennsylvania 
Highway  146  to  junction  Pennsylvania 
Highway  46,  to  junction  Pennsylvaiua 
Highway  446  to  the  Pennsylvania-New 
York  State  line,  and  extending  along 
New  York  Highway  305  to  junction  New 
York  Highway  408.  to  junction  New  York 
Highway  70,  to  junction  New  York  Hich- 
way  70-A,  to  junction  New  York  High- 
way 36  to  junction  New  York  Highway 
63,  to  junction  US  Highway  15,  to  junc- 
tion New  York  Highway  15-A.  to  junc- 
tion U.S.  Highway  20.  to  junction  New 
York  Highway  64,  to  junction  New  York 
Highway  251,  to  junction  New  York 
Highway  96,  to  junction  New  York  High- 
way 250  to  Lake  Ontario,  and  points 
located  west  of  a  line  begininp  on  the 
Maryland-Pennsylvania  State  line  and 
extending  along  U.S.  Highway  219  to 
junction  Pennsylvania  Highway  53.  to 
junction  Pennsylvania  Highway  144.  to 
junction  US.  Highway  6,  to  junction 
Pennsylvania  Highway  349.  to  junction 
Pennfivlvania  Highway  49.  to  junction 
U.S.  Highway  15  to  the  Pennsylvania - 
New  York  State  line  and  extending  along 
U.S.  Highwav  15  to  junction  New  York 
Highway  17.  to  junction  New  York  High- 
way 414,  to  junction  US.  Highway  20,  to 
junction  New  York  Highway  38.  to  junc- 
tion New  York  Highwav  104  to  the 
Oswego  River,  and  extending  along  the 
Oswego  River  to  Lake  Ontario.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Smyth  County.  Va.. 
Lynchburg,  Va.,  and  Martinsville,  Va. 

No.  MC  61825  'Sub-No.  £1029',  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385,  Collinsville,  Va  24078.  Aoplicant's 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St.  NW.,  Wa<=hington,  DC. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furniture 
parts  and  furniture  materials,  except 
commodities  in  bulk,  those  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  requiring  spe- 
cial equipment,  from  points  in  LouL=;iana 
to  points  in  Pennsylvania  and  New  York 


on  and  east  of  a  line  beplrming  on  the 
Maryland-Pennsylvania  Slate  line,  and 
extending  along  U  S.  Highway  219  to 
junction  Pennsylvania  Highway  53.  to 
junction  Pennsylvania  Highway  144.  to 
junction  U.S.  Highway  6.  to  junction 
Pennsylvania  Highway  349.  to  junction 
Pennsylvania  Highway  49,  to  junction 
US.  Highway  15  to  the  Pemisylvama- 
New  York  State  line,  and  extending  along 
US  Hichway  15  to  junction  New  York 
Highway  17,  to  junct:dVi  New  York  High- 
way 414.  to  junction  US  Highway  20. 
to  junction  New  York  Highway  38,  to 
junction  New  York  Highway  104  to  the 
Oswego  River,  and  extending  along  the 
Oswego  River  to  L;ike  Ontario,  and  to 
points  in  Delaware  and  New  Jersey  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway.*;  of  point,'^  in  Smylii  County. 
Va..  Lynchburg.  Va..  and  Martinsville. 
Va. 

No.  MC  61825  <  Sub-No.  ElOSO'.  filed 
May  13  1974  Aprlicant:  ROY  STONE 
TRANSFER  CORPOR.^TION.  PO  Box 
385.  Collinsville.  Va  24078.  Applicant's 
representative:  Harry  J.  Jordan,  lono 
Sixteenth  St  NW.,  Washington,  DC. 
20036.  Authority  sought  to  operate  as  a 
comrnov  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furniture 
parts  and  jumiture  viaterials.  except 
commodities  of  unusual  value,  commodi- 
ties in  bulk,  household  goods  a-s  defined 
by  tlie  Commission,  commcxlities  requir- 
ing special  equipment,  from  points  in 
Minnesota  on  and  north  and  west  of  a 
line  beginning  at  Lake  Superior  and  ex- 
tending along  the  St  Louis  River  to  Min- 
nesota Higliway  210  to  junction  US. 
Highway  71.  to  junctiirn  Minnesotri  HiL-h- 
way  27.  to  junction  Minne,>;ota  Hig'nv.ay 
29.  to  junction  Minnesota  Highway  28, 
to  junction  US  Highway  59.  to  junc- 
tion U  S  Highway  12  to  the  Minnc=ota- 
Souih  Dakota  State  line,  to  those  points 
in  Florida  beginning  at  the  Gulf  of  Mex- 
ico and  extending  east  along  Florida 
Highway  684  to  junction  LT  S  Hichwav 
41,  to  junction  US.  Highway  301,  to 
function  Florida-Highway  62.  to  junc- 
tion U.S.  Highway  17  to  the  Florida- 
Georgia  State  line,  and  to  those  points 
in  Georgia  on  and  ea.■^t  of  a  line  beciii- 
ning  at  the  C^orgia-Florida  State  line, 
and  extending  alone  US  Hiehway  17  to 
nmction  CJeorpia  Highway  303.  to  iunc- 
tion  U  S  Highway  25.  to  junction  Geor- 
gia Highway  23.  to  junction  Georgia 
Highway  38.  to  junction  Georgia  High- 
way 119,  to  junction  Georgia  Hichway 
67.  to  junction  US  Highway  301  to  the 
Georszia-South  Carolina  State  line  The 
purpose  of  this  filine  is  to  eliminate  the 
gateways  of  points  in  Smyth  County. 
Va..  Lynchburg.  Va.  and  Martinsville,  Va. 

No.  MC  61825  'Sub-No.  Ein31'  filed 
May  13.  1974.  .Annlicant-  ROY  STONE 
TRANSFER  CORPORATION.  P  O.  Box 
385.  Collinsville.  Va  24078  Aoplicant's 
representative:  Harry  J  Jordan.  1000 
Sixteenth  St.  N'W..  Washington.  DC. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furniture 
parts  and  iurnture  materials,  except 
commodities  of  unusual  value,  commodi- 
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ties  In  bxUk,  household  goods  as  defined 
by  the  Commission,  commodities  requir- 
ing special  equipment,  from  points  in 
Oklsihoma,  on  and  east  and  south  of  a 
line  beginjiing  at  the  Texas-Oklahoma 
State  line  at  the  Red  River,  and  extend- 
ing along  Oklahoma  Highway  34/44  to 
junction  Oklahoma  Highway  44,  to  junc- 
tion U.S.  Highway  62  to  junction  Okla- 
homa Highway  7,  to  junction  U.S.  High- 
way 81,  to  junction  Oklahoma  Highway 

29.  to  junction  U.S.  Highway  177,  to  junc- 
tion Oklahoma  Highway  19.  to  junction 
Oklahoma  Highway  1.  to  junction  Okla- 
homa Highway  31,  to  junction  U.S.  High- 
way 271  to  the  Oklahoma  -Arkansas  State 
line  to  points  in  Delaware  and  New  Jer- 
sey; and  to  those  points  on  Pennsylvania 
State  line,  and  extending  along  U.S. 
Highway  11  to  junction  U.S.  Highway 
11/15,  to  junction  U.S.  Highway  11.  to 
junction  Pennsylvania  Highway  42,  to 
junction  U.S.  Highway  220  to  the  Penn- 
sylvsmia-New  York  State  line,  to  those 
points  in  New  York  on  and  east  of  a 
line  beginning  at  the  Pennsylvania-New 
York  State  line,  and  extending  along 
U.S.  Highway  17,  to  junction  Interstate 
Highway  81,  to  junction  Npw  York  High- 
way 7,  to  junction  New  York  Highwav 

30.  to  junction  New  York  Hiehway  8. 
to  junction  U.S.  Highwav  9  to  the  United 
States-Canadian  International  Bound- 
ary line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in 
Smyth  County.  Va.,  Lynchburg,  Va.  and 
Martinsville.  Va. 

No.  MC  61825  (Sub-No.  E1032^.  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385.  Collinsville,  Va.  24078.  Apphcant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furniture 
parts  and  furniture  materials,  except 
commodities  of  unusual  value,  commodi- 
ties in  bulk,  hoasehold  goods  as  defined 
by  the  Commission,  commodities  requir- 
ing special  equipment,  from  points  in 
Kansas  on  and  south  and  west  of  a  line 
beginning  on  the  Nebraska-Kansas  State 
line,  and  extending  along  Kansas  High- 
way 27  to  junction  U.S.  Highway  24,  to 
junction  Interstate  Highway  70,  to  junc- 
tion Kansas  Highway  23,  to  junction 
Kansas  Highway  96,  to  junction  U.S. 
Highway  281  to  the  Arkansas  River  and 
extending  along  the  Arkansas  River  to 
U.S.  Highway  166.  to  junction  U.S.  High- 
way 77  to  the  Kansas-Oklahoma  State 
line,  to  points  in  Delaware;  and  to  those 
points  in  New  Jersey  on  and  south  of 
a  line  beginning  on  the  Pennsylvania- 
New  Jersey  State  line  and  extending 
along  U.S.  Highway  322  to  junction 
U.S.  Highway  130,  to  junction  Inter- 
state Highway  295,  to  junction  New  Jer- 
sey Highway  70,  to  junction  New  Jersey 
Highway  37  to  the  Atlantic  Ocean.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Smyth  County.  Va., 
Lynchburg.  Va.  and  Martinsville,  Va. 

No.  MC  61825  (Sub-No.  E1033).  filed 
May  13,  1974.  Applicant:  ROY  STONE 


NOTICES 

TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant's 
representative:    Harry   J.   Jordan,    1000 
Sixteenth    St.    NW..    Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Furniture 
parts   end   furniture   materials,   except 
commodities    of    unusual    value,    com- 
modities  in   bulk,   household   goods   as 
defined  by  the  Commission,  commodi- 
ties requiring  special  equipment,  from 
points    in    Texas   to    points    in    Penn- 
sylvania   on,    east    and    south    of    a 
line     beginning     on     the     Marjiand- 
Pennsylvanla   State   line,    and   extend- 
ing along  U.S.  Highway  11  to  junction 
Pennsylvania  Highway  34,  to  junction 
Pennsylvania    Highway    274,    to    junc- 
tion U.S.  Highway  11,  to  junction  U.S. 
Highway  22,  to  junction  Pennsylvania 
Highway  147,  to  junction  Pennsylvania 
Highway  225,  to  junction  Pennsylvania 
Highway   61,   to  junction  Pennsylvania 
Highway  487,  to  jimction  Pennsylvania 
Highway  118,  to  junction  Pennsylvania 
Highway   29,   to  junction  Pennsylvania 
Highway  167  to  the  Pennsylvania-New 
York  State  line,  and  those  points  in  New 
York  beginning  at  the  New  York-Penn- 
sylvania State  line,  and  extending  along 
unnumbered  highway  to  junction  New 
York  Highway  7,  to  junction  New  York 
Highway  30,  to  junction  New  York  High- 
way 29,  to  junction  U.S.  Highway  9,  to 
junction  New  York  Highway  9-L,  to  junc- 
tion New  York  Highway  149.  to  junction 
U.S.  Highway  4  to  the  New  York-Ver- 
mont State  line  and  to  points  m  New  Jer- 
sev  and  Delaware.  The  purpose  of  this 
filing    is   to   eliminate   the   gateway   of 
points  in  Smyth  County,  Va.,  Lynch- 
burg, Va.  and  Martinsville,  Va.  i 

No.  MC  61825  (Sub-No.  E1034>,  filed 
Mav  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  7nin» 
eral  and  mineral  icool  products  as  are 
used  as  construction  materials,  except 
commodities  in  bulk,  those  of  unusual 
value,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  from  points 
in  Allegheny.  Beaver.  Lawrence,  and 
Washington  Counties.  Pa ,  and  those 
points  in  Butler,  and  Westmoreland 
Counties.  Pa.,  within  50  miles  of  Steuben- 
ville,  Ohio,  to  points  in  Tennessee.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Coketown,  Brooke  County, 
W.  Va.  and  Parkersburg.  Wood  County. 
W.  Va. 

No.  MC  61825  (Sub-No.  E10351.  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  DC. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,     transporting:     Such 


mineral  wool  and  mineral  wool  products 
as  are  used  as  construction  materials,  ex- 
:ept  commodities  in  bulk,  those  of  un- 
usual value,  commodities  requiring  spe- 
cial equipment,  and  those  injurious  or 
contaminating  to  other  lading,  from 
those  points  in  Fayette  County,  Pa., 
within  50  miles  of  SteubenvlUe,  Ohio,  to 
points  in  Tennessee  on  and  south  and 
west  of  a  line  beginning  at  the  Tennes- 
see-Kentucky,State  line  and  extending 
along  U.S.  Highway  25-E  to  junction  U.S. 
Highway  11-E.  to  junction  Tennessee 
Hiehway  107  to  the  Tennessee-North 
Carolina  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Coketown.  Brooke  County,  W.  Va.,  and 
Parkersburg,  Wood  County,  W.  Va. 

No.  MC  61825  (Sub-No.  E1036).  filed 
Mav  n.  1974.  Aoolicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
cotninon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  min- 
eral u-ool  and  mineral  zrool  products,  as 
are  used  as  construction  materials,  ex- 
cept commodities  in  bulk,  those  of  un- 
usual value,  commodities  requiring  spe- 
cial equipment,  and  those  injurious  or 
contaminating  to  other  lading,  from 
Doints  in  Greene  County.  Pa.,  to  points  in 
Tennessee  on  and  west  of  a  line  beginning 
at  the  Tennes.see-Kentuckv  State  line 
and  extendinsr  along  U.S.  Highway  25-E 
to  junction  U.S.  Hiehway  25  to  the  Ten- 
nessee-North Carolina  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
eateways  of  Coketown,  Brooke  County. 
W.  Va.  and  Parkersburg,  Wood  County, 
W.  Va. 

No.  MC  61825  <  Sub-No.  El 037).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATTON,  P  O.  Box 
385.  Collinsville.  Va.  24078;  Applicant's 
representative:  Harry  J.  Jordan,  1000 
SLxteenth  St.  NW.,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
mineral  wool  and  niineral  uk>oI  products 
as  are  used  as  construction  materials, 
except  commodities  in  bulk,  those  of  un- 
usual value,  comnidities.  requiring  spe- 
cial equipment,  and  those  injurious  or 
contaminatine  to  other  lading,  from 
points  In  West  Virgmla  within  50  miles 
of  Steubenville.  Ohio,  to  roints  in  Geor- 
gia. The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  Coketown,  Brooke 
County.  W.  Va.  and  Parkersburg,  Wood 
County,  W.  Va. 

No.  MC  61825  (Sub-No.  E10381,  filed 
Mav  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville.  Va.  24078.  Apphcant's 
representative:  Harry  J.  Jordan,  1000 
SLxteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
mineral  wool  and  mineral  wool  prodticts 
as  are  used  as  construction  materials, 
except  coiiunodities  in  bulk,  those  of  un- 


FEDEIAL  REGISTER,  VOL.  42,  NO.    154 — WEDNESDAY,  AUOUST  10,    1977 


NOTICES 


40511 


usual  value,  commodities  requiring  spe- 
cial equipment,  and  those  injurious  or 
contaminating  to  other  lading,  from 
points  in  Brooke,  Hancock,  Marshall, 
and  Ohio  Counties,  W.  Va.,  to  points  in 
South  Carolina.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Coketown,  Brooke  County.  W.  Va.  and 
Parkersburg,  Wood  County,  W.  Va. 

No.  MC  61825  (Sub-No.  E1039),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville.  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St.  NW..  Washington,  DC 
20036.  Authority  sought  to  operate  a^  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
mineral  wool  and  mineral  wool  products. 
as  are  used  as  construction  materials, 
except  commodities  in  bulk,  those  of  un- 
usual value,  commodities  requiring  spe- 
cial equipment,  and  those  injurious  or 
contaminating  to  other  lading,  from 
those  points  in  Wetzel  County,  W.  Va.. 
within  50  miles  of  Steubenville,  Ohio,  to 
points  in  South  Carolina  on  and  south 
of  a  line  beginning  at  the  South  Caro- 
lina-North Carolina  State  line,  and  ex- 
tending along  U.S.  Highway  601  to  junc- 
tion South  Carolina  Highway  9.  to 
junction  U.S.  Highway  176  to  the  South 
Carolina -North  Carolina  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Coketown,  Brooke  County, 
W.  Va.  and  Parkersburg,  Wood  County. 
W.  Va. 

No.  MC  61825  (Sub-No.  E1040>.  filed 
May  13,  1974.  Apphcant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385.  Collinsville.  Va.  24078.  Apphcant's 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
mineral  w>ool  and  mineral  wool  products 
as  are  used  as  construction  materials, 
except  commodities  in  bulk,  those  of  un- 
usual value,  commcKlities  requiring  spe- 
cial equipment,  and  those  injurious  or 
contaminating  to  other  lading,  from 
points  in  Brooke,  Hancock,  and  Ohio 
Counties,  W.  Va..  to  points  m  Tennessee. 
•  The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Coketown,  Brooke  Coun- 
ty, W.  Va.  and  Parkersburg,  Wcxxi 
County.  W.  Va. 

No.  MC  61825  (Sub-No.  E104n.  filed 
May  31,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385.  Col- 
linsville. Va.  24078.  Applicant's  repre- 
sentative: Harry  J.  Jordan,  1000  Six- 
teenth Street  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Such 
mineral  ux>ol  and  mineral  wool  products 
as  are  used  as  construction  materials,  ex- 
cept commodities  in  bulk,  those  of  un- 
usual value,  commodities  requiring 
special  equipment,  and  those  injiuious  or 
contaminating  to  other  lading,  from 
points  in  Marshall  County.  W.  Va.,  and 
those  points  in  Wetzel  County.  W.  Va.. 


within  50  miles  of  Steubenville.  Ohio,  to 
points  In  Tennessee  on  and  south  and 
west  of  a  Ime  beginning  at  the  Tennes- 
see-Kentucky State  hne  and  extending 
along  U.S.  Highway  31-W,  to  junction 
Interstate  Highway  40  to  junction  U.S. 
Highway  70  to  junction  Tennessee  High- 
way 111,  to  junction  U.S.  Highway  127 
to  the  Tennessee-Georgia  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Coketown.  Brooke  County, 
W.  Va.  and  Parkersburg,  Wood  Countv, 
W.  Va. 

No.  MC  61825  (Sub-No.  E1042).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  385,  CoUins- 
ville,  Va.,  24078,  Applicant's  repre- 
sentative: Harry  J.  Jordan,  1000  Six- 
teenth Street  NW..  Washington,  D.C. 
20036.  Authority  sought  to  operaj^  as  a 
common  carrier,  by  motor  vehici9,  over 
irregular  routes,  transporting:  Such 
glass  as  is  used  as  construction  material, 
except  commodities  in  bulk,  those  of  un- 
usual vailue,  commodities  requiring 
special  equipment,  from  points  in  Carroll, 
Columbiana,  Harrison,  Jefferson  Coun- 
ties. Ohio,  and  those  points  in  Mahoning, 
Stark,  and  Tuscarawas  Counties.  Ohio, 
within  50  miles  of  Steubenville,  Ohio,  to 
points  in  Georgia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Coke- 
town, Brooke  County,  W.  Va.,  and 
Clarksburg,  W.  Va. 

No.  MC  61825  (Sub-No.  E1043^  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col- 
Imsville.  Va.  24078.  Applicant's  repre- 
sentative: Harry  J.  Jordan,  1000  Six- 
teenth Street  NW..  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
glass  as  is  used  as  construction  material, 
except  commodities  in  bulk,  those  of  un- 
usual value,  commodities  requiring 
special  equipment,  from  points  in  Bel- 
mont County.  Ohio,  and  those  points  in 
Guernsey  and  Monre  Counties.  Ohio. 
within  50  miles  of  Steubenville,  Ohio,  to 
points  in  Georgia  on  and  south  and  west 
of  a  line  beginning  at  the  Atlantic  Ocean 
and  extending  along  U.S.  Highway  80 
to  junction  U.S.  Highway  25.  to  junction 
Georgia  Highway  17,  to  junction  Georgia 
Highway  24.  to  junction  Georgia  High- 
way 15.  to  junction  Georgia  Highway  16, 
to  jimction  Georgia  Highway  11,  to  junc- 
tion Georgia  Highway  213.  to  junction 
Interstate  Highway  20.  to  junction  U.S. 
Highway  78,  thence  along  U.S.  Highway 
78  to  the  Georgia-Alabama  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Coketown,  Brooke 
County,  W.  Va.,  and  Clarksburg,  W.  Va. 

No.  MC  61325  i Sub-No.  £1044'.  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TR.\NSFER  CORP.,  P.O.  Box  385.  Col- 
linsville, Va.  24078.  Applicants  re)rc- 
sentative:  Harry  J.  Jordan,  1000  Six- 
teenth Street  NW.,  Washington,  DC. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
glass  as  is  used  as  construction  material. 


except  commodities  in  bulk,  those  of  un- 
usual value,  commodities  requiring 
special  equipment,  from  points  in  Carroll 
and  Cohmibiana  Counties.  Ohio,  and 
those  points  in  Mahoning  County.  Ohio. 
within  50  miles  of  Steubenville.  Ohio,  to 
Gallatin.  Tenn.,  and  pomts  in  Tennes- 
see on  and  ea^t  of  a  line  beginning  at  tlie 
Tennessee-Kentucky  State  line,  and  ex- 
tending along  U.S.  Highway  231  to  the 
Tennessee-.Mabama  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Coketown.  Brooke  County 
W.  'Va.,  and  Clarksburg.  W.  Va. 

No.  MC  6^1825  i  Sub-No.  E1CH5'.  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.  O  Box  385,  Col- 
linsville. Va.  24078.  Applicant's  repre- 
sentative: Harry  J.  Jordan.  1000  Six- 
teenth Street  N'W..  Waphington.  DC. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
glass  as  is  u.'^ed  as  construction  mate- 
rial, except  commodities  in  bulk,  those 
of  unusual  value,  commodities  requiring 
special  eouipment.  from  points  in  Jeffer- 
son County.  Ohio,  to  points  in  Tennessee 
on  and  south  and  east  of  a  line  begin- 
ning at  the  Tennessee-Virginia  State 
line,  and  extending  along  Tennessee 
Highway  70  to  junction  Tennessee  High- 
way 31.  to  junction  U.S.  Highway  il-W. 
to  junction  Interstate  Highway  40.  to 
junction  U.S.  Highway  70.  to  junction 
Tennessee  Hiehway  96.  to  junction  U.S. 
Highway  231  to  the  Tennessee -Alabama 
State  line.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  Coketown. 
Brooke  County.  W.  Va.,  and  Clarks- 
burg, W.  Va. 

No.  MC  78228  'Sub-No.  E1931  (cor- 
rection), filed  August  26.  1975,  published 
in  the  Federal  Register  Lssue  of  July  7, 
J 977,  and  republished,  as  corrected,  this 
issue.  Applicant:  J.  MILLER  EXPRESS, 
INC..  152  Waba-^^h  Street.  Pitt.'=turL'h, 
P.  15220.  Applicant's  representative: 
Thomas  M.  Mulroy.  2310  Grant  Building, 
Pittsburgh.  Pa.  15219.  Authority  sought 
to  operate  as  a  common  carrier,  by. mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Alloys,  ores,  and  metals,  in 
dump  vehicles,  from  points  in  New  York 
bounded  by  a  line  be-inning  at  Buffalo, 
NY.,  thence  along  New  York  Hifihway 
3  to  Silver  Creek.  NY.,  thence  alone  New 
York  Highway  428  to  Junction  Neu-  York 
Highway  39.  thc-nce  alonp  New  York 
Highway  39  to  junction  New  York  Hinh- 
way  16.  thence  alor.i:  New  York  Hiehway 
16  to  the  place  of  beeinninp.  to  poiviUs  m 
Delaware.  The  purpo.se  of  this  fihne  is  to 
eliminate  the  gatewav  of  Niagara  Falls, 
N.Y. 

Nr^TT  — The  purpose  rl  this  correction  is 
to  state  t!ie  correct  hlphway. 

No.  MC  78228  i  Sub-No.  E197>.  filed 
August  26.  1975.  .Ap;ilicant:  J.  MILLER 
EXPRESS.  INC.,  152  Wabash  Street. 
Pittsburgh.  Pa.  15220.  .Applicant's  repre- 
sentative: Thomas  M.  Mulroy,  2310 
Grant  Building,  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a  com- 
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mon  carrier,  by  motor  vehicle,  over  irres;- 
ular  routes.  tran?;:orting:  /4Z/<i.v>'.  ores. 
and  metal:!,  in  dump  vehicle.^,  from 
points  in  New  York  on  or  west  of  a  line 
beginning  at  Lake  Ontario,  thence  along 
New  York  Highway  98  to  junction  New 
York  Highway  IG.  tlience  along  New  York 
Highway  16  to  Olean,  N.Y.,  thence  along 
New  York  Highway  16A  to  the  New  York- 
Pennsylvania  State  line,  to  points  In 
Maine.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Niagara  FalLs, 
N.Y. 

No.  MC  111785  (Sub-No.  Eli  (partial 
correction  t,  filed  May  29,  1974,  pub- 
lished m  the  Federal  Register  i.ssue  of 
July  27.  1977,  and  republu-hed  as  cor- 
rected, this  Ls.>ue.  Applicant:  BLTiNS 
MOTOR  FREIGHT,  INC.,  Rural  Free 
Delivery.  No.  1,  US  Highway  219.  P.O. 
Box  149.  Marlinton,  W.  Va.  24954.  Ap- 
plicant's representative:  Theodore  Poly- 
doroff.  Suite  600.  1250  Connecticut  Ave- 
nue KW  .  Washington.  D.C.  20036.  Au- 
thority .'^ought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes.  transportinLv  (1)  Woodcji  posts. 
and  uocdcn  raiL-^.  ia>  from  points  in 
the  Lower  Peninsula  of  Michigan  to 
point^s  in  Ohio  in  and  east  of  Trumbull, 
Mahoning.  Columbiana,  Carroll.  Han-i- 
son.  Belmon.  and  Monroe  Counties:  ibi 
from  points  in  tlic  Lower  Pcn.nsula  of 
Michigan  in  and  north  of  Mani.-tee,  Wex- 
ford. Miv^aukee.  Roscomir.on.  Ocemau, 
and  lasco  Counties,  to  points  m  Ohio  in 
and  east  of  Trumbull.  Portage,  Stark. 
Tuscarawrus.  Guernsey,  Noble,  and  Mon- 
roe Counties  i Newell,  W.  Va.*  i .  Tnc  pur- 
pose of  tins  filing  is  to  eliminate  the 
gateway^  indicated  by  aaterick  above. 

By  the  Commi.ssion. 

H    G.  Homme.  Jr  , 
Acting  Secretary. 

(FR  Doc  77-23088  Filed  8-9-77;8  45  ami 
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NOTICES 


(Revised  Service  Order  No,  1252;  I  C  C.  Order 
No.  32,  Amdt.  No.  1] 

STRAITS   CAR   FERRY   SERVICE   CORP. 

Rerouting  or  Diversion  of  Traffic 

Uijon  furtiacr  con.sideration  of 
Order  No.  32  i  the  Straits  Car  Feri-y  Serv- 
ice Corp.  I  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

I.C.C.  Order  No.  32  be.  and  it  is  hereby, 
amended  by  substituting  the  following 
p.iragraph  id  for  paragraph  ic  there- 
of: 

»ct  Traffic  ichich  may  he  rerouted. 
( 1 1  This  order  shall  apply  to  traffic 
routed  via  the  ferry  from  Mackinaw  City 
tj  St.  Ignace  aiorthuard  or  westward 
traffic  >  for  movement  on  ferry  tnp$, 
aft.r  July  14.  1977,  to  and  including 
August  11.  1977. 

1 2 1  This  order  shall  apply  to  traffic 
routed  via  the  ferry  from  St.  Ignace, 
Mu'h.,  to  Mackinaw  City  Mich.  < south- 
ward or  eastward  traffic  ^ ,  for  movement 
on  ferry  trips  after  July  21.  1977.  to  and 
ir.rluduig  August  11,  1977:  and 

It  i>  further  ordered.  That: 

I.C.C.  Order  No.  32  be.  and  it  is  hereby, 
amended  by  substituting  the  followmt; 
p.iragraph  u>  for  paragraph  U'  thereof: 

'i<  Expiration  date:  This  order  shall 
expire  at  11 :59  p.m..  August  11.  1977.  un- 
ices otherwise  modified,  changed,  or  sus- 
pended. 

It  IS  further  ordered.  That  this  ameiid- 
ment  shall  become  effective  at  11 .59  p.m., 
.•\ugust  4,  1977,  and  that  this  order  shall 
be  .served  upon  the  A.s.sociation  of  Ameri- 
can Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  tiie 
car  service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  As- 
.«;ociation:  and  that  it  be  filed  witii  the 
Director,  Office  of  the  Federal  Register. 


I.s.sued  at  Washington.  D.C,  August  1, 
1977. 

Interstate   Commerce 

Commission, 
Joel  E.  Burns. 
Agent. 

|FR  Doc. 77-23087  Filed  8-9-77:8:45  am) 
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[AB  10  (Sub-No.  10)  1 

WABASH   RAILROAD  CO.  AND 
NORFOLK   &  V/ESTERN    RAILWAY  CO. 

Abandonment  Portion  of  Moberly  Division 
and  Abandonment  of  Trackage  Rights 
and  Joint  Trackage  Over  Connecting 
Lines  in  the  Counties  of  Brown,  Adams, 
and  Hancock,  III.,  and  the  City  of  Keo- 
kuk, Iowa 

July  29, 1977. 
The  Interstate  Commerce  Commission 

hereby  gives  notice  that: 

1.  The  Commis.=ion's  Section  of  En- 
ergy and  Environment  has  prepared  an 
environmental  threshold  assessment  sur- 
vey in  the  above-entitled  proceeding  in 
which  it  was  concluded  that  the  pro- 
ceeding does  not  constitute  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA),  42 
U.S.C.  4321.  et  seq. 

2.  A  notice  setting  forth  this  conclusion 
was  served  June  17,  1977,  and  no  sub- 
stantive comments  in  opposition,  of  an 
environmental  nature,  have  been  received 
by  the  Commission  in  response  to  said 
notice. 

3.  This  proceeding  is  now  ready  for 
further  dispasition  within  the  Office  of 
Hearings  or  the  OfQce  of  Proceedings  as 
appropriate. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

|FR  Doc  77-23089  Filed  8-9-77:8:45  am] 
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sunshine  oct  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  ■Government  in  the  Sunshine  Act"  (Pub.  L.  94—409), 
5  U.S.C.  552b(e)(3). 
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CIVIL  AERONAUTICS  BOARD 

1  M-i2  1 

AUGUST  3,  1977. 

TIME  AND  DATE:    10:00  a.m.,  August 
11,  1977. 

PLACE:   Room  1027,   1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

1.  Docket  30994,  TACA  International 
Airlines,  S.  A.;  Amendment  of  a 
Foreign  Air  Carrier  Permit  (Memo. 
No.  7325,  BIA,  BOR,  OGC) . 

2.  Docket  29044,  Amendment. of  Part 
252 — "Provision  of  Designated  'No- 
Smoking'  Areas  Aboard  Aircraft  Oper- 
ated by  Certificated  Air  Carriers" 
(Memo.  No.  No.  7323,  OGC) . 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary,  202- 
673-5068. 

[S— 1070-77  Piled  8-5-77;4:36  pm) 


CIVIL  AERONAUTICS  BOARD. 

[MA-21  Amending  M-40] 

August  3,  1977. 
Notice  of  deletion  of  items  from  Au- 
gust 9, 1977  meeting  agenda. 

TIME  AND  DATE:  10:00  a.m.,  Augiist  9, 
1977. 

PLACE:    Room   1027,   1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
SUBJECT: 

15.  Docket  31201,  complaint  of  Century 
Air  Freight,  an  air  freight  forwarder, 
against  addition  by  Airlift  of  container 
loading  service  provisions  ofifering 
service  by  the  carrier  on  its  premises, 
applicable  to  trafiBc  moving  to/from 
San  Juan,  Puerto  Rico,  (sched  for  eflf 
8/15)  fBE). 


16.  Docket  30985,  Application  of  Pan 
American  for  extension  of  Embargo  on 
all  cargo  destined  for  Caracas  not 
holding  confirmed  reservations  due  to 
lack  of  storage  facilities.  <BEi. 

17.  Docket  30332.  DLsposition  of  various 
lATA  Agreements  dealing  with  cur- 
rency matters,  and  cargo  matters. 
Agreements  CAB  26701,  26703.  26704 
and  26707.  iBE). 

19.  Docket  27813.  Petition  by  Qantas 
for  reconsideration  of  Order  77-5-133 
dealing  with  combination  fares  over 
Pago  Pago.  Agreement  CAB  25711. 
(BE>. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phvllis  T.  Kaylor,  The  Secretary,  202- 
673-5068. 

SUPPLEMENTARY       INFORMATION: 

Items  15,  16,  17,  and  19  on  the  announced 
agenda  will  not  be  ready  for  discussion 
at  the  August  9,  1977  Board  meeting. 
They  will  be  rescheduled  for  discussion 
in  the  near  future.  Accordingly,  the  fol- 
lowing Members  have  voted  that  agency 
business  requires  that  Item  15.  Docket 
31201  complaint  of  Century  Air  Freight. 
Item  16,  Docket  309855,  Application  of 
Pan  American,  Item  17,  Docket  30332. 
Disfxjsition  of  various  lATA  Agreements 
and  Item  19.  Docket  27813.  Petition  by 
Qantas  be  deleted  from  the  agenda  of 
the  August  9.  1977  Board  meeting  and 
that  no  earlier  announcement  of  the 
change  was  possible: 

Chairman  Alfred  E.  Kahn,  Vice  Chairman 
Richard  J.  O'Mella.  Member  G.  Joseph 
Minettl,  Member  Lee  R.  West. 

1 S-1071-77  Filed  8-5-77:4 : 36  pm  | 


EQUAL  EMPLOYMENT  OPPORTUN- 
ITY  COMMISSION 

TIME  AND  DATE:  9:30  a.m.  (Eastern 
time),  Wednesday,  August  10,  1977. 

PLACE:  Chairman's  Conference  Room, 
No.  5240,  on  the  fifth  floor  of  the  Colum- 
bia Plaza  Office  Building,  2401  E  Street 
NW.,  Washington,  D.C.  20506. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public 

(1)  Freedom  of  Information  Act  Ap- 
peal 77-2-FOIA-40.  Request,  on 
behalf  of  an  employer  charged 
with  discrimination,  for  docu- 
ments in  the  Commission's  investi- 
gative file. 


(2)  Freedom  of  Information  Act  Ap- 
peal T7-2-FOIA-134.  Request  by 
an  attcirney  representiiig  an  em- 
ployer charged  with  discrimina- 
tion, against  whom  a  lawsuit  has 
been  filed  by  the  Com.mission.  for 
the  internal  memorandum  upon 
which  the  Commission  based  its 
vote  to  commence  litigation 

i3i  Dc^^ignation  of  706  Agency.  Rec- 
ommendation that  the  Sioux  Falls 
iS.D.i  Human  Relations  Com- 
mission be  designated  as  one  to 
which  the  Commission  may  deier 
charges.  ^ 

'41  Waihmgton  State  HiiTian  Rights 
Commission.  Recommendation  tliat 
the  Commission  allcx-ate  additional 
fiscal  year  1977  funds  to  tins  State 
agency  for  tlie  processing  of  n'.orc 
charges. 

'5 1  Revision  of  EEOC's  Procedural 
Regulations. 

Portions  Closed  to  the  Public 

ill  Litigation  Authorization:  General 
Cour^el  Recommendations.  Matters 
closed  to  tlie  public  under  Sec  1612.13 
la'  of  tlie  Commi.ssion's  regulations. 
< 42  FR.  13830.  March  14.  1977  ) 

i2'  Proposed  Procurement:  Processing 
of  EEO-4  Survey.  Tliis  matter  is  con- 
tinued from  the  meeting  of  August  2. 
Commission  approval  is  requested  to 
contract  witli  an  organization  to  pro- 
cess the  State  and  Lcx^al  Government 
Information  Report,  identified  as  the 
EEO-4  Survey. 

i3i  Proposed  Budget  Request  for  Fis- 
cal Year  1979 

Note. — Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  '.atcr  .-r.eet- 

CONTACT  PERSON  FOR  MORE  IN- 
FORM.^TION: 

Marie  D.  Wilson.  Executive  Officer.  Ex- 
ecutive Secretariat,  at  202-634-6748 

This  Notice  Issued  August  3.  1977. 

IS-1073-77  IFled  8-«-77;10    10  ami 


EQUAL  EMPLOYMENT  OPPORTUN- 
ITY  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PRE\TOUS  ANNOUNCEMENT:  42  FR 
39738:  S-1052-77. 

PRE\TOUSLY  ANNOUNCED  TIME  ANT) 
DATE  OF  MEETING:  9:30  a.m.,  Au- 
gust 10.  1977. 
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CHANGE  IN  THE  MEETING:  The  fol- 
lowing item,  originally  announced  for  the 
closed  session,  has  been  deleted  from  the 
agenda: 

(3)  Proposed  Budget  Request  for  Fiscal 
Year  1979.  A  majority  of  the  enUre 
membership  of  U:e  Commission  ha^ 
detenmned  by  recorded  vote  that  the 
business  of  the  Commission  requires 
this  change  aiid  that  no  earUer  an- 
nouncement was  possible. 

The  vote  was  as  follows : 
In  favor  of  change:  Eleanor  Holmes 
Norton,  Chair  8  5  77;  Ethel  Bent  Walsh. 
Vice   Chair    8  5  77;    Darnel    E.    Leach, 
Commissioner  8  5  77. 

Opposed:  None. 
CONTACT    PERSON    FOR    MORE    IN- 
FORMATION ; 

Marie  D.  WiLson,  Executive  Officer,  Ex- 
ecutive Secretariat  at  202-634-6748. 
This  Notice  Issued  August  5. 1977. 
1S-10T4-7T    Filed    8^8-77:10:10   am] 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  12:00  noon,  Monday. 
August  15,  1977. 

PLACE:    20th  Street   and   Constitution 
Avenue  NW..  Washington,  D.C.  20551. 

STATUS:   Closed. 

MATTERS  TO  BE  CONSIDERED : 

1.  Proposed  statement  to  be  presented 
to  the  Senate  Committee  on  Banking. 
Housing  and  Urban  Affairs  regarding 
S.  684.  a  bill  entitled  the  "Federal 
Bank  Comma.'^sion  Act  of  1977"  and  S. 
711,  a  bill  entitled  the  "Federal  Bank 
Examination  Council  Act". 

2.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT   PERSON    FOR   MORE   IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board,  202-452-3204. 

Dated:  August  8.  1977. 

(S-1075-77  Filed  8~&-77;  11 :05  am] 


SUNSHINE  ACT  MEETINGS 


INTERNATIONAL  TRADE 
COMMISSION. 

[USITC  SE-77-481 
TIME  AND  DATE:  9:30  a.m..  August  18, 
1977. 

PLACE:   Room  117.  701   E  Street  NW.. 
Washington.  D.C.  20436. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
Portions  Open  to  the  Public: 

1.  Reorganization. 

2.  Agenda. 

3.  Minutes. 

4.  Ratifications. 

5.  Petitions  and  complaints  ( i:  necessary) 

6.  Investigation  332-87  (Western  Steel 
Market) ^see   action  jacket  ID-77-52 

7.  Consideration  of  space  for  New  York 
Office— see  memorandum  from  the  Deputr,- 
Director  of  Operations. 

8.  Investigation  337-TA-29  (Certain  Weldod 
Stainless  Steel  Pipe  and  Tube)— see  mem- 
orandum from  the  General  Counsel  on  tHe 
Presiding  Officer's  recommendations  to  d;s- 
miss  certain  foreign  respondent.3. 

9.  Any  items  left  over  from  previous 
agenda. 

Portions  Closed  to  the  Public: 
1.  Reorganization   (portions  ret^ardin^:  tile 
selections  of  personnel). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth   R.   Mason,    Secretary,    202- 
523-0161. 

lS-1072-77  Filed  8-5-77:4:36  pni] 


NATIONAL  TR.A.NSPORTATION  SAFE- 
TY BO.\RD. 

FEDERAL  REGISTER  CIT.A.TION  OF 
PREVIOUS  ANNOUNCEMENT:  42  PR 
39522.   August  4,   1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING;  August  11. 
1977.  9:30  a.m.  [NM-77-24J.  I 

CHANGE  IN  THE  MEETING:  The  fol- 
lowing agenda  item  has  been  added 


Discussion  of  presentation  to  be  made 
by  Vice  Chairman  Bailey  at  National 
Conference  on  Railroad-Highway 
Cros.sing  Safety.  Salt  Lake  City,  Utah. 
August  23,   1977. 

lS-1067-77  Filed  8-5-77:3:52  pm] 
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POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:   9:30  a.m..  Wednes- 
day, August  10,  1977. 

PLACE:    Conference   Room,   Room   500, 
2030  L  Street  N'W.,  Washington,  D.C. 

STATUS:   Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Draft  of  Tentative  Decision  Con- 
cerning the  Officer  of  the  Commission's 
Proposal  to  Iiistitute  Presort  Require- 
ments for  Bulk  Regular  Rate  Third- 
Class  Mail,  Docket  No.  MC76-3. 

By  recorded  vote  the  Commission  has 
determined  that  notice  cannot  be  given 
at  least  one  week  prior  to  the  meeting 
since  Commi-ssion  business  requires  that 
the  meeting  be  called  at  an  earlier  time. 

CONT.\CT    PERSON    FOR    MORE    IN- 
FORMATION : 

Ned  Callan,  Information  Officer,  Postal 
Rate  Commission.  Room  500.  2000  L 
Street  NW..  Washington,  D.C.  20268. 
Telephone   <202)   254-5614. 

[S-11368-77  Filed  8-5-77;3;52  pm  1 


RENEGOTIATION  BOARD. 

DATE   AND  TIME:    Friday,  August  12. 
1977,  10:00  am. 

PLACE:    Conference    Room.    4th    Floor. 
2000  M  St.  NW.,  Washington.  D.C.  20446 

STATUS:   Closed  to  Public  Observation. 

MATTER  TO  BE  CONSIDERED:  Board 

Meeting  concerning:  Budget. 

CONTACT    PERSON    FOR    MORE    IN- 

FORM.\TION: 

Kelvin  H.  Dickinson,  Assistant  General 
Coun.-^el-Secretary,  2000  M  Street  NW.. 
Washington.  DC.  20446,  202-254-8277. 

Dated:  August  5.  1977. 

GooD'wiN  Chase, 

Chairman. 

(3-1069-77  Filed  8-5-77.3:52  pm) 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
[  32  CFR  Part  286  ] 
DEPARTMENT    OF     DEFENSE     FREEDOM 
OF    INFORMATION    ACT    (FOIA)    PRO- 
GRAM 

Procedures  and  Requirements 
AGENCY:  Office  of  the  Secretary  of  De- 
fense 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  directive  re- 
vises Department  of  Defense  (DOD)  pol- 
icies and  directs  issuance  of  a  DOD  Reg- 
ulation which  will  establish  procedures 
for  and  provide  guidance  to  (1)  DOD 
Components  handling  public  requests 
under  the  Freedom  of  Information  Act. 
as  amended:  and  (2)  the  pubhc  in  ob- 
taining records  under  the  Act. 

DATES:  Comments  must  be  received  on 
or  before  September  9, 1977. 

ADDRESSES:  Submit  comments  to  Di- 
rectorate for  Freedom  of  Information 
and  Security  Review.  Office  of  the  As- 
sistant Secretary  of  Defense  (Public  Af- 
fairs), Department  of  Defense.  Wash- 
ington, D.C.  20301. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Arthur  E.  Fajans  (202-697-1171). 

SUPPLEMENTARY  INFORMATION: 
On  February  26.  1975.  there  was  pub- 
lished In  the  Federal  Register  (40  FR 
8190)  a  final  rule  adoption  (32  CFR  286) 
effective  February  19,  1975.  which  estab- 
lished procedures  both  for  the  public  and 
DOD  Components  regarding  the  handl- 
ing of  requests  for  information  and  rec- 
ords imder  the  Freedom  of  Information 
Act.  This  proposed  rule  restates  and 
modifies  authorities  and  responsibilities, 
and  directs  the  publication  of  a  DOD 
Regiilation.  This  Regulation  details  and 
covers  all  data-based  experience  and 
procedures,  including  philosophies,  defi- 
nitions, policy,  exemptions,  classification. 
fee  schedule,  the  release  of  records  to  of- 
ficials, processing  instructions,  appeals. 
Judicial  actions,  reports,  and  guidance 
for  requesters  on  how  to  obtain  Infor- 
mation. 

Accordingly,  Part  286  Is  revised  as 
follows: 

PART  286— AVAILABILITY  TO  THE  PUBLIC 
OF  DEPARTMENT  OF  DEFENSE  INFOR- 
MATION 

Sec. 

880.1  Reissuance  and  purpose. 

286.3  AppUcablUty  and  scope. 

386.3  Policy. 

386.4  Responsibilities. 

386.6    DOD   freedom  of   Information   com- 
ponents. 

386.6     DOD  Regulation  governing  the  DOD 
freedom  of  information  program. 
AoTKoan'T:  6  U.S.C.  652.  as  amended  by 

Pub.  L.  93-603. 

§  286.1     Reissuance  and  purpose. 

This  part  reissues  Part  286  to  imple- 
ment the  provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  by  estab- 


PROPOSED  RULES 

lishing  policies,  authorities  and  respon 
sibilities. 

§  286.2     Applicability  and  scope. 

This  part  applies  to : 

(a)  All  organizations  and  activities  of 
the  Department  of  Defense.  National  Se- 
curity Agency  records  are  subject  to  the 
provisions  of  this  part  and  §  286.6  to  the 
extent  that  it  is  consistent  with  Pub.  L. 
86-36.  The  DOD  FOI  Program  will  be 
carried  out  through  the  Components 
listed  in  §  286.5  and  other  Components 
which  may  be  designated  by  the  Assist- 
ant Secretary  of  Defense  (Public  Af- 
fairs) . 

(b»  The  release  of  records  to  the  gen- 
eral public. 

<c»  All  DOD  records.  However,  re- 
quests by  individuals  for  access  to  rec- 
ords about  themselves  may  also  be  proc- 
essed under  Privacy  Act  procedures  as 
implemented  by  32  CFR  286a.  ■ 

§286.3     Policy.  I 

The  Department  of  Defense  shall: 

(a)  Make  available  to  the  public  the 
maximum  amount  of  information  con- 
cerning its  operations  and  activities  con- 
sistent with  its  responsibilities  of  nation- 
al security  and  public  trust. 

(b)  Not  require  a  requester  who  com- 
plies with  reasonable  rules  set  forth  by  a 
Component  to  invoke  the  FOIA  in  order 
to  obtain  records  from  DoD. 

(c)  Not  withhold  records  requested 
when  the  requester  complies  with  rea- 
sonable rules  set  forth  by  the  Compo- 
nent, whether  or  not  the  FOIA  is  in- 
voked. 

(d)  Except  for  the  records  made  avail- 
able under  paragraph  (cii4>i5>  of 
§  286.4  or  under  Privacy  Act  procedures, 
requests  for  records  of  a  Component 
made  by  any  person  who  either  explicitly 
or  implicitly  cites  the  FOIA  shall  be 
made  available  under  the  procedures  es- 
tablished by  this  Part.  All  other  requests 
for  information,  records,  objects,  and 
articles  may  be  answered  promptly  under 
other  established  procedures. 

(e)  Records  which  otherwise  would 
have  to  be  published  or  made  available 
according  to  paragraph  (d>  or  psira- 
graphs  (c)(4>(5)  of  §286.4  may  be 
withheld  from  public  disclosure  only  if 
they  fall  into  the  categories  of  records 
exempt  from  mandatory  disclosure  by 
the  FOIA;  and  only  if  a  significant  and 
legitimate  governmental  purpose  i5 
served  by  the  withholding. 

§  286.4     ResponMbilitie«. 

(a)  The  Assistant  Secretary  of  De- 
fense (Public  Affairs)  shall: 

<1)  Direct  and  administer  the  DoD 
Freedom  of  Information  Program.  He  is 
authorized  to  delegate  this  responsibil- 
ity to  a  Director,  Freedom  of  Informa- 
tion, who  shall  exercise  such  authority 
residing  in  the  ASD(PA)  as  may  be  re- 
quired for  the  effective  administration 
of  the  program. 

(2)  Develop,  coordinate,  issue,  and 
maintain  a  DOD  Freedom  of  Informa- 
tion Regulation,  §  286.6. 

(3)  Prepare  supplementing  instruc- 
tions for  the  Office  of  the  Secretary  of 


Defense,  including  the  Organization  of 
the  Joint  Chiefs  of  Staff. 

(b)  The  Grcneral  Counsel  of  the  De- 
partment of  Defense  shall  provide  for 
uniformity  in  the  legal  interpretation  of 
this  part  and  §  286.6  by  aU  DOD  Com- 
ponents. 

(c>   Heads  of  Components  shall: 

(1)  Publish  in  the  Federal  Register 
any  necessary  supplementary  instruc- 
tions or  directives  to  provide  for  the  in- 
ternal administration  of  §  286.6  and  limit 
separate  publication  to  those  matters  ap- 
plicable only  to  the  Component. 

(2i  Conduct  training  on  the  provisions 
of  this  Part  and  §  286.6  for  officials  and 
employees  who  implement  the  FOIA. 

(3'  Submit  reports  prescribed  in 
§  286.6. 

(4)  Publish  in  the  Federal  Register, 
for  the  guidance  of  the  pubhc.  the  in- 
formation specified  in  paragraph  552 1 a) 
(1 1  of  the  FOIA.  Publication  will  be  ac- 
cording to  32  CFR  296,  Publication  and 
Adopted  Regulations  Affecting  the 
Public. 

(5)  Make  available  for  public  inspec- 
tion and  copying  in  an  appropriate 
facility  or  facilities  in  accordance  with 
rules  published  in  the  Federal  Register 
the  records  specified  in  paragraph  552 
(a)  (2)  of  the  FOIA  unless  such  records 
are  published  and  copies  are  offered  for 
sale. 

§  286..^  DOD  freedom  of  information 
components. 

Department  of  the  Army. 
Department  of  the  Na\'y. 
Department  of  the  Air  Force. 
Defense  Clvli  Peparedness  Agency. 
Defense  Communications  Agency. 
Defense  Contract  Audit  Agency. 
Defense  Intelligence  Agency. 
Defense  Investigative  Service 
Defense  Logistics  Agency. 
Defense  Mapping  Agency. 
Defense  Nuclear  Agency. 
National  Security  Agency. 
Office  of  the  Secretary  of  Defense  Organi- 
zation of  the  Joint  Chiefs  of  Staff. 

§  286.6  Regulation  governinp  the  De- 
partment of  Defense  freedom  of  in- 
formation program. 

(a)  General  provisions. — (!)  Purpose 
and  applicability.  (V  To  provide  for 
maximum  responsiveness  to  the  letter 
and  spirit  of  the  Freedom  of  Informa- 
tion Act  (FOIA)  and  to  promote  uni- 
formity in  implementing  the  Department 
of  Defense  (DODi  Freedom  of  Informa- 
tion Program.  The  DOD  public  informa- 
tion philosophy  is  the  foundation  upon 
which  this  section  rests. 

(ii)  This  section  apphes  to  members 
of  the  public  seeking  DOD  records  under 
provisions  of  the  FOIA  and  to  the  DOD 
Components  responding  to  FOIA 
requests. 

(2)  DOD  public  information  philoso- 
phy.—  Ii)  Public  right  to  know.  The  pub- 
hc has  a  right  to  information  concerning 
the  activities  of  its  Government.  DOD 
poUcy  is  to  conduct  its  activities  in  an 
open  manner  and  provide  the  public 
with  maximum,  accurate  and  timely  in- 
formation concerning  its  activities,  con- 
sistent always  with  legitimate  public  and 
private  interests  of  the  American  people. 
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Information  requested  by  a  member  of 
the  public  who  follows  reasonable  rules 
established  by  proper  authority  in  DOD 
will  be  withheld  only  when  it  is  exempt 
from  mandatory  public  disclosure  under 
the  FOIA  and  denial  would  serve  a 
significant,  legitimate  governmental  pur- 
pose. In  order  that  the  public  may  have 
timely  information  concerning  DOD 
activities,  information  requested  by  news 
media  representatives  which  would  not 
be  withheld  if  requested  under  the  FOIA 
should  be  released  upon  initial  request. 
Response  to  requests  for  information 
from  news  media  representatives 
directed  to  Pubhc  Affairs  personnel 
should  ehminate  a  requester's  need  to 
resort  to  FOIA. 

(ii)  Best  approach.  A  request  for  in- 
formation which  invokes  the  FOIA  en- 
ters a  formal  control  system  designed  to 
ensm-e  compliance  witii  the  FOIA. 
Records  are  to  be  withheld  only  for  rea- 
sons stated  in  the  FOIA,  and  a  release 
determination  must  be  made  and  the  re- 
quester informed  within  the  time  limits 
specified  in  this  section.  This  control 
system  reduces  the  manager's  fiexibility 
to  establish  work  priorities  and  increases 
the  administrative  cost  of  responding  to 
the  request.  The  interests  of  the  nation 
would  be  best  served  if  the  DOD  were  so 
responsive  to  reasonable  requests  for  in- 
formation that  the  public  would  not  feel 
it  necessary  to  demand  our  records  tmder 
the  FOIA,  but  would  first  submit  a  rou- 
tine request  and  allow  a  reasonable  time 
for  response.  If  a  satisfactory  response 
were  not  received  within  a  reasonable 
time,  the  individual  could  then  submit  a 
FOIA  request  citing  the  date  of  the  rou- 
tine request  and  how  it  was  addressed. 
Such  an  approach  would  enable  us  to 
handle  most  requests  in  a  responsive 
manner  consistent  with  other  priorities 
and  would  help  DOD  officials  identify  in- 
dividuals who  tmnecessarily  impede  the 
flow  of  information  to  the  public.  But, 
tmder  the  FOIA,  a  person  need  not  first 
submit  a  routine  request.  Therefore,  all 
DOD  personnel  must  work  to  create  the 
conditions  of  public  trust  that  will  result 
in  the  approach  suggested  above  in  most 
cases.  Any  request  for  DOD  records 
which  either  explicitly  or  implicitly  cites 
the  FOIA  will  be  prcx;essed  imder  the 
provisions  of  this  section  or  the  Privacy 
Act.  as  appropriate.  A  FXDIA  request 
which  cites  circumstances  indicating 
Department  personnel  have  not  been  re- 
sponsive to  a  previous  routine  request 
made  in  accordance  with  rules  estab- 
lished by  Competent  authorities  within 
DOD  will  be  considered  a  public  informa- 
tion failure. 

(3)  Definitions. — (i)  FOIA  request. 
A  request  for  DOD  records  made  by  a 
member  of  the  public  who  either  ex- 
plicitly or  implicitly  invokes  the  Free- 
dom of  Information  Act,  this  Part,  this 
section,  or  Component  supplementing 
regulations.  For  example,  a  request  for 
records  which  contains  no  reference  to 
the  FOIA  within  the  text  of  the  request, 
but  which  states  that  a  reply  is  expected 
in  ten  days  would  be  an  Implicit  invoca- 
tion of  the  Act. 


(ii)  Record.  (A)  Documentar>'  mate- 
rial regardless  of  age.  physical  form  or 
characteristics  created  or  received  by  a 
Component  of  DOD  and  preserved  as 
evidence  of  organization,  function,  poli- 
cies, decisions,  procedures,  cperations  or 
other  activities  or  because  of  the  infor- 
mational value  of  data  contained 
therein. 

iB»  The  following  materials  are  not 
included  within  the  definition  of  tlie 
word  "records"  as  used  in  this  section. 
Accordingly,  requests  for  these  materials 
will  not  be  proressed  tmder  the  provisions 
of  this  section,  whether  or  not  the  FOLA. 
is  invoked.  Instead,  requests  for  these 
materials  shall  be  evaluated  in  accord- 
ance with  policies  expressly  directed  to 
their  dissemination  and  use. 

( 1 )  Library'  and  museum  material 
made  or  acquired  and  preserved  solely 
for  reference  or  exhibition. 

(2»  Objects  or  articles  such  as  struc- 
tures, furniture,  paintings,  sculpture, 
three-dimensional  models,  vehicles  and 
equipment,  whatever  their  historical 
value  or  value  as  evidence. 

<3i  Exploitable  resources,  including 
but  not  necessarily  limited  to,  formulae, 
designs,  drawings,  map  compilation 
mantiscripts  and  map  research  mate- 
rials, research  data,  computer  programs, 
technical  data  packages.  Materials  such 
as  these  are  considered  to  be  exploitable 
resources  because  of  their  development 
costs,  utilization,  or  instrinsic  value.  Re- 
quests to  inspect  these  materials  to  de- 
termine content  for  informational  pur- 
poses shall  normally  be  granted  unless 
the  inspection  would  be  inconsistent  with 
the  obligation  to  protect  the  property 
value  of  the  material  or  some  other 
significant  and  legitimate  Government 
interest. 

1.4)  Unaltered  stocks  of  pubhcations 
and  processed  documents  such  as  regula- 
tions, manuals,  maps,  charts,  and  related 
geophysical  materials  that  are  available 
to  the  public  through  an  established  dis- 
tribution system  either  for  sale  or  with- 
out charge.  Examples  of  these  materials 
are  publications  available  to  the  reques- 
ter through  the  Government  Printing 
Office  or  the  National  Technical  Infor- 
mation Ser\ice:  or  maps,  charts,  and  re- 
lated geophysical  products  available  to 
the  requester  through  Defense  Mapping 
Agency.  U.S.  Geological  Survey,  or  Na- 
tional Ocean  Survey  distribution  points. 
Individtials  requesting  such  material 
under  the  FOIA  may  be  referred  to  ap- 
propriate sales  outlets. 

till  I  CompoTient.  An  element  of  DOD 
authorized  to  receive  and  act  independ- 
ently on  FIO  requests.  A  Component  has 
its  own  initial  denial  authority  or  au- 
thorities and  its  own  appellate  authority, 
(iv)  Initial  denial  authority  ilDAK  A 
responsible  official  who  has  been  granted 
authority  by  the  head  of  a  Component 
to  withhold  records  requested  under  the 
Freedom  of  Information  Act. 

(V)  DeferminafioTi.  The  decision  to  re- 
lease or  deny  aU  or  portions  of  a  re- 
quested record. 

(vi)  Exemption.  One  of  the  nine  cate- 
gories of  records  identified  in  the  FOIA 
which  a  Component  may  withhold  from 


a  requester  if  a  significant  and  legitimate 
governmental  purpose  would  be  served 
by  withholding. 

<viii  Extension.  A  number  of  addi- 
tional working  days  which  may  be  added 
to  the  statutory  time  permitted  lor  a 
determination.  Extensions  may  be  in- 
voked, eitlier  on  the  iintlal  determina- 
tion or  on  appe.il.  as  long  as  tiie  ccin- 
bined  total  of  additional  working  days 
does  not  exceed  ten.  Extensions  m.iy  be 
invoked  only  for  one  or  more  of  tiie  fol- 
lowing unsaal  circum.^tances. 

iA>  The  requested  record  must  be  re- 
trie\ed  in  whole  or  in  part  from  field 
activities  or  .«torage  arcis  separate  from 
the  office  processing  the  request. 

>B<  The  reque.^t  requires  the  collec- 
tion and  examination  of  a  substantial 
number  of  records. 

iCi  Consultation  is  required  among 
two  or  more  elements  withm  a  Ccm- 
panent  or  with  other  Components  or 
agencies  which  have  a  substantial  inter- 
est in  the  subject  matter  of  the  requested 
records. 

'vuii  Appeal.  An  administrative  re- 
quest by  an  individual,  made  under  the 
FOIA.  asking  the  appellate  authority  of 
a  Component  to  reverse  a  decision  n.ade 
by  an  Initial  Denial  AuUiority  iIDAi  of 
tiie  Component  to  withhold  all  or  part 
of  a  reque.-^ted  record  or  to  deny  a  re- 
quest for  waiver  or  reduction  of  fees. 

'  1X1  Reading  room  .\  facility  pro\idcd 
by  a  Component  where  members  of  the 
public  may.  upon  request.  Inspect  so- 
called  "'aM2'  materials."  indexes  of 
such  materials  and  Component  records 
provided  pursuant  to  subsection  552  a  i 
'3>   of  the  FOI.^.  See  parragraph  'b'. 

IX'  Record  of  case  pro<cssing  costs. 
DD  Form  2086  used  to  record  tiie  cost  in- 
curred m  processmg  a  Freedom  of  In- 
formation request. 

'4i  Policy. — '1'  Compliance  with 
Freedom  of  Information  Act.  DOD  i;er- 
sonnel  will  comply  witii  the  FOIA  m  both 
letter  and  spirit. 

I  ii '  DOD  information  open  to  pubhc. 
DOD  will  conduct  its  activities  in  an  open 
manner  consistent  with  the  need  for  se- 
curity and  adherence  to  other  require- 
ments of  public  trust.  Information  not 
specifically  exempt  from  disclosure  un- 
der the  Act  will  be  made  readily  access- 
ible to  the  public  upon  compliance  v.iih 
rea.sonable  rules  promulgated  by  com- 
petent authority  whether  or  not  the  Act 
is  invoked. 

all'  Prompt  action  required.  When  a 
member  of  the  pubhc  complies  with  rea- 
sonable rules  established  by  a  Com- 
ponent for  obtaining  its  records,  the  re- 
quest shall  receive  prompt  action.  Re- 
quests for  records  made  under  authority 
of  the  FOIA  shall  be  processed  in  ac- 
cordance with  FOIA  procedures  unless 
Privacy  Act  procedures  are  more  appro- 
priate. Personal  records  sub.'ect  to  the 
Privacy  Act  and  requested  by  the  subject 
if  the  records  will  be  handled  routinely 
under  provisions  of  the  Privacy  Act  as 
implemented  by  32  CFR  28Sa  even  if  the 
FOIA  is  cited,  except  records  that  are 
known  to  exist  that  are  not  part  of  a 
"system  of  records "  subject  to  the  Pri- 
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vacy  Act,  will  be  provided  or  denied  un- 
der the  FOIA.  Even  though  a  request 
citing  the  FOIA  is  administratively  proc- 
essed under  the  Privacy  Act  procedures, 
no  record  will  be  withheld  that  would  be 
released  under  FOIA  procedures.  Other 
requests  for  records  and  information  will 
be  handled  under  other  established  pro- 
cedures. 

(Iv)  Procedural  obstacles  forbidden. 
Components  will  ensure  that  procedural 
matters  do  not  unnecessarily  impede  a 
requester's  efforts  to  obtain  DOD  infor- 
mation. Components  should  help  re- 
questers understand  and  comply  with 
procedures  established  by  this  section. 

(V)  Exemptions  are  permissive.  A  rec- 
ord which  may  be  withheld  under  the 
exemptions  will  nevertheless  be  made 
available  to  the  public  when  no  signif- 
icant, legitimate  governmental  purpose 
would  be  served  by  withholding  it. 

(vi)FO/A  release  and  public  release. 
Records  released  under  the  authority  of 
this  section  shall  be  considered  to  be  in 
the  public  domain  unless  release  was 
conditional  on  special  circumstances  re- 
lating to  the  identity  of  the  requester 
(see  e.g.  Getman  v.  NLRB.  450  F.  2d  670 
(D.C.  Cir.  1971)).  Records  exempt  from 
release  imder  this  section  may  be  pro- 
vided under  other  directives  and  regu- 
lations to  certain  categories  of  requesters 
acting  in  their  official  capacity  (see  para- 
graph (i)  of  this  section) .  However,  these 
same  individuals,  when  invoking  the 
FOIA,  shall  be  considered  as  members 
of  the  general  public  and  the  provisions 
of  this  section  will  apply. 

(vii)  No  obligation  to  create  record.  A 
record  must  exist  at  the  time  of  the 
request  to  be  considered  subject  to  this 
section.  There  is  no  obligation  to  create 
or  compile  a  record  to  satisfy  a  FOIA 
request.  Information  maintained  by 
computer  exists  as  a  record  only  if  it  can 
be  retrieved  in  the  form  requested  with- 
out substantial  reprogramming.  A  Com- 
ponent may  not  create  or  compile  a  new 
record  to  avoid  making  a  determination 
concerning  records  that  existed  at  the 
time  of  the  request.  However,  a  Compo- 
nent may  compile  or  create  a  new  record 
when  so  doing  would  result  in  a  more 
useful  response  to  the  requester,  and  the 
requester  does  not  object.  Costs  of  creat- 
ing ex  compiling  such  a  record  may  not 
be  charged  to  the  requester  under  the 
provisions  of  this  section. 

(viil)  Requester  Must  Reasonably  De- 
scribe Record  Sought.  (A)  The  Attor- 
ney General's  memorandum  on  the 
Public  Information  Section  of  the  Ad- 
ministrative Procedures  Act  (June  1967) 
declared  that,  "The  burden  of  identifi- 
cation Is  with  the  member  of  the  public 
who  requests  a  record,  and  it  seems  clear 
that  Congress  did  not  intend  to  authorize 
fishing  expeditions'."  Senate  Report 
93-854.  commenting  on  the  Freedom  of 
Information  Act  (Mav  16.  1974),  stated 
that  changing  the  language  from  "a  re- 
quest for  Identifiable  records"  (1967 
Act)  to  a  "request  for  records  which  rea- 
sonably describes  such  records"  (1974 
Amoidment)  was  meant  again  to  reflect 
the  intent  of  the  original  FOIA.  The 


1974  Senate  Report  confirmed  the  pro- 
visions of  the  1966  Senate  Report  re- 
quiring the  requester  to  provide,  "A  Rea- 
sonable     description      enabling      the 
CJovemment    employee    to    lcx:ate    the 
requested  records."  It  added  that  the 
Committee  did  not  intend  by  the  change 
to  authorize  broad  categorical  requests 
where  it  is  impossible  for  the  agency 
reasonably  to  determine  what  is  sought. 
The  Senate  Report  admonished  agencies, 
however,  that,  "Their  superior  knowl- 
edge of  the  contents  of  their  file  should 
be  used  to  further  the  philosophy  of  the 
Act  by  facilitating  rather  than  hindering 
the  handling  of  inquests  for  records." 
The  Report  concluded  that  the  altered 
language     of     the     1974     Amendment 
"*  *  *  makes  explicit  the  liberal  stand- 
ard for  identification  that  Congress  in- 
tended    and     that     the     courts     have 
adopted  •  *  ♦."     The     House     Report 
(H.R.  93-876)  states  that  the  new  lan- 
guage is  designed  to  insure  that  a  specific 
title  or  file  number  cannot  be  the  only 
requirement  of  an  agency  for  the  iden- 
tification of  documents.  The  House  Re- 
port added  that  a  description  of  a  re- 
quested document  would  be  sufficient  if 
it  enabled  a  professional  employee  of  the 
agency  who  was  familiar  with  the  sub- 
ject area  of  the  request  to  locate  the  rec- 
ord with  a  reasonable  amount  of  effort. 
'the  Attorney  General's  memorandum  on 
the  1974  Amendments  to  the  Freedom 
of  Information  Act  (February  1975)  em- 
phasized that,  "It  is  not  enough  that  the 
request  provide  enough  data  to  locate  the 
record;  it  must  enable  it  to  be  located 
in  a  manner  which  does  not  involve  an 
unreasonable  amount  of  effort."  The  Atr 
torney  General  advised  that  when  an 
agency  receives  a  request  that  does  not 
"reasonably  describe"  the  record  sought, 
it  should  notify  the  requester  of  the  de- 
fect. He  also  recommended  that,  when 
practicable,  the  agency  offer  assistance 
in  reformulating  the  request  to  comply 
with  the  Act. 

(B>  The  following  guidance  is  pro- 
vided to  deal  with  "fishing  expeditions" 
requests  and  is  based  on  the  principle 
of  reasonable  effort.  Descriptive  infor- 
mation about  a  record  may  be  divided 
into  two  broad  categories:  Category  I 
is  file-related  and  includes  information 
such  as  type  of  record  (e.g.,  memoran- 
dum) ,  title,  index  citation,  subject  area, 
date  the  record  was  created  and  origina- 
tor; Category  II  is  event-related  and  in- 
cludes the  circumstances  which  resulted 
in  the  record  being  created,  or  the  date 
and  circumstances  surrounding  the 
event  the  record  covers.  Generally,  a 
record  is  not  reasonably  described  unless 
the  description  contains  sufficient  Cate- 
gory I  information  to  permit  the  conduct 
of  an  organized  (i.e.,  non-random) 
search  based  on  the  Component  filing 
arrangements  and  existing  retrieval  sys- 
tems, or  unless  it  contains  sufficient 
Category  II  information  to  permit  in- 
ference of  the  Category  I  elements 
needed  to  conduct  such  a  sesu-ch. 

(C)  The  following  guidance  deals  with 
requests  for  personal  records.  Ordinarily, 
when  only  personal  identifier  are  pro- 
vided In  connection  with  a  request  for 


records  concerning  the  requester,  only 
records  retrievable  by  personal  identi- 
fiers need  be  searched.  Search  for  such 
records  will  be  conducted  under  Privacy 
Act  procedures.  However,  no  record  will 
be  denied  that  would  be  released  under 
the  FOIA. 

(D)  The  above  guidance  notwith- 
standing, the  Component's  decision  con- 
cerning reasonableness  of  description 
must  be  based  on  knowledge  of  its  files. 
If  the  description  will  enable  Compo- 
nent personnel  to  locate  the  record 
with  reasonable  effort,  the  description  is 
adequate. 

(ix)  Referrals.  (A)  A  request  received 
by  an  activity  having  no  records  respon- 
sive to  the  request  will  routinely  be 
referred  to  another  activity  or  Compo- 
nent thought  to  have  the  records  sought. 
Any  Component  receiving  a  request 
which  has  been  misaddressed  will  refer 
the  request  to  the  proper  address  and 
advise  the  requester. 

(B)  Whenever  a  record,  or  a  portion 
of  a  record,  is  referred  to  another  Com- 
ponent or  to  a  Federal  agency  outside  the 
Department  for  a  release  determination 
and  direct  response,  the  requester  will 
be  given  a  description  (type,  date,  num- 
ber of  pages,  etc.)  of  the  records  re- 
ferred. Such  a  listing  of  records  will  be 
designed  to  prevent  any  appearance  that 
we  are  hiding  records  and  will  allow  the 
requester  to  address  them  specifically  in 
subsequent  inquiries.  Referred  records 
shall  be  identified  to  the  extent  con- 
sistent with  security  requirements. 

(C)  A  Component  may  refer  a  FOIA 
request  for  a  classified  record  which  it 
holds  to  another  Component  or  an 
agency  outside  DoD,  if  the  record  origi- 
nated in  the  other  Component  or  out- 
side agency  or  if  the  classification  is 
derivative. 

(D>  A  Component  may  also  refer  a 
request  for  a  record  which  it  originated 
to  another  Component  or  agency  when 
the  record  was  created  for  the  use  of 
the  other  Component  or  agency.  The 
Component  or  agency  for  which  the  rec- 
ord was  created  may  have  significant 
and  legitimate  interest  in  withholding 
the  record  that  the  Component  which 
created  the  record  would  not  have.  An 
example  of  such  situations  is  a  request 
by  Defense  contractors  for  audit  reports 
on  their  companies  prepared  by  the  De- 
fense Contract  Audit  Agency.  These  ad- 
visory reports  are  prepared  for  the  use 
of  DOD  contracting  officers  and  their 
release  to  the  audited  contractor  should 
be  at  the  discretion  of  the  contracting 
officer.  Such  FOIA  requests  shall  be  re- 
ferred to  the  appropriate  contracting 
officer  and  the  requester  shall  be  noti- 
fied of  the  referral. 

(E)  Within  EKDD  a  Component  will 
ordinarily  refer  a  FOIA  request  for  a 
record  which  it  holds,  but  which  was 
originated  by  another  DOD  Component 
or  which  contains  information  obtained 
from  another  Component,  to  that  Com- 
ponent for  direct  response  with  notice 
to  the  requester.  Components  sho.ild 
not.  in  anv  case,  release  or  deny  such 
records  without  prior  consultati<m  with 
the  other  Component. 
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(F)  to  agencies  outside  DOD,  but  sub- 
ject to  the  FOIA. 

(2>  A  Component  will  refer  investiga- 
tive, intelligence  and  other  records  lent 
to  the  Department  of  Defense  for  a  spe- 
cific purpose  under  caveats  restricting 
further  release  and  so  marked. 

12)  A  Component  may  refer  a  request 
for  records  containing  information  re- 
lating to  programs  subject  to  the  control 
of  the  Civil  Service  Commission  or  an- 
other agency.  Such  records  shall  be  re- 
leased or  denied  by  the  Component  only 
after  giving  full  consideration  to  the 
release  guidance  of  that  agency. 

(3>  A  Component  may  refer  a  FOIA 
request  for  any  record  which  originated 
in  any  agency  outside  DOD,  or  which  is 
based  on  information  obtained  from  an 
outside  agency,  to  that  agency  for  direct 
response  to  the  requester  with  the  con- 
sent of  the  outside  agency  and  if  the  re- 
quester does  not  object  upon  receipt  of 
notification  of  the  referral. 

(G)  Receiving  Components  shall  an- 
swer request  referred  to  them  according 
to  the  time  limits  established  by  the 
FOIA.  Those  time  limits  shall  begin  upon 
receipt  of  the  referral  by  the  official  des- 
ignated to  respond. 

(H)  Referrals  according  to  the  above 
procedures  shall  constitute  full  compli- 
ance with  this  section  on  the  part  of  the 
referring  Component  and  are  not  re- 
gard as  denials  of  original  requests. 

(X)  Fee  Assessment.  (A) DOD  supports 
the  principle  that  all  citizens  should 
have  reasonable  access  to  the  Depart- 
ment's records.  The  legislative  history  of 
the  FOIA  makes  it  clear  that  fees  are  not 
to  be  used  to  discourage  requests  and 
to  this  end  Congress  limited  POI  fees  to 
reasonable  standard  charges  for  docu- 
ment search  and  duplication.  Congress 
also  stipulated  that,  "Documents  shall  be 
furnished  without  charge  or  at  a  reduced 
charge  when  the  agency  determines  that 
waiver  or  reduction  of  the  fees  is  in  the 
public  interest  because  furnishing  the 
information  can  be  considered  as  pri- 
marilv  benefiting  the  general  public." 
Based  on  this  guidance,  the  DOD  goals 
are  wide  public  access:  a  liberal  fees  pol- 
icy when  releasing  requested  records  is 
in  the  interest  of  the  general  public :  and 
a  conservative  fees  policy  to  minimize 
expense  to  the  taxpayer  when  release  of 
the  records  primarily  benefits  private  in- 
dividuals rather  than  the  general  public. 

(B)  In  keeping  with  the  goals  stated 
above,  the  first  $30.00  of  direct  search 
and  duplication  costs  for  a  single  FOIA 
request  wUl  be  waived.  However,  Com- 
ponents may  set  aside  the  automatic 
waiver  provision  and  require  the  re- 
quester to  justify  waiving  any  amount 
when  one  automatic  waiver  has  been 
granted,  and  the  circumstances  appear, 
on  the  basis  of  good  evidence,  to  indicate 
intention  to  abuse  the  automatic  waiver 
policy. 

(C)  If  a  requester  wishes  to  have  the 
public  assume  direct  search  and  repro- 
duction costs  that  exceed  the  automatic 
waiver  threshold,  he  snould  provide  suf- 
ficient information  in  his  request  to  en- 
able the  Component  properly  to  exercise 
its  discretion.  A  simple  statement  that 


release  of  the  records  would  be  in  the 
public  interest  is  not  sufficient.  Since  the 
que.stion  of  "benefiting  the  general  pub- 
lic" hinges  on  the  use  of  the  information 
in  the  records,  the  identity  or  tax  status 
of  the  requester  or  the  statement  that  the 
record  will  be  made  public  is  not  neces- 
sarily persuasive  ground?  for  waiver. 
Rather,  the  requester  should  provide  m- 
formation  concerning  the  planned  use  of 
the  information,  how  this  use  will  serve 
the  general  pubUc  interest,  the  segment 
of  the  public  to  be  so  benefited,  and  other 
matters  pertinent  to  the  appropriateness 
of  public  payment.  It  should  be  noted 
that  this  information  in  no  way  influ- 
ences the  decision  to  release  or  not  re- 
lease the  record.  It  only  influences  the 
decision  as  to  whether  or  not  the  public 
wUl  assume  the  direct  search  and  repro- 
duction portion  of  the  cost  associated 
with  the  request.  The  requester  is  not 
required  to  provide  this  information  if 
he  does  not  want  the  public  to  bear  the 
cost  for  him. 

'D)  Decision  to  waive  or  reduce  fees 
wliich  exceed  the  automatic  waiver 
threshold  should  be  made  on  a  case-by- 
case  basis.  As  a  general  guide,  fees  will 
ordinanly  be  waived  when  any  of  the 
following  circumstances  are  met : 

(i)  No  record  is  located.  Fees  may  be 
charged  if  the  requester  insists  upon  a 
search  and  agrees  to  such  fees  after  be- 
ing informed  that  the  search  is  Ukely  to 
be  nonproductive. 

(2 1   All  records  requested  are  denied. 

(3)  When  a  record  is  voluntarily  cre- 
ated to  preclude  an  otherwise  burden- 
some effort  to  provide  voluminoias 
amounts  of  available  records  including 
additional  information  not  requested. 
If  the  requester  consents,  he  may  be 
charged  for  this  service  imder  provisions 
of  32  CFR  28a. 

(4)  News  media  requests. 

(5)  Nonprofit  interest  group  requests 
when  the  subject  of  the  requested  rec- 
ords is  known  to  be  of  wide  public  inter- 
est and  when  it  is  reasonable  to  expect 
that  the  organization  will  subsequently 
make  the  information  available  to  a  sig- 
nificant segment  of  the  general  public. 

1 6)   When  the  requester  is  indigent. 

(7)  When  a.ssessable  costs  are  found 
to  be  significantly  greater  than  estimated 
to  the  requester  or  that  the  upper  limit 
agreed  to  by  the  requester.  In  this  cir- 
cumstance, the  Component  may  wish  to 
reduce  the  assessed  fee  to  the  estimate 
provided  or  to  the  upper  limit  si>ecified 
by  the  reo.uester.  See  paragraph  la)  ill) 
of  this  section. 

1 8 1  When  a  previous  denial  is  reversed 
in  whole  or  in  part. 

1 9 )  When  time  extensions  beyond  stat- 
utory provisions  were  volunta'-ily  agreed 
to  by  the  requester.  If  significant  cost 
was  involved,  a  reduction  of  fees  may  be 
a  more  appropriate  alternative  in  this 
circumstance. 

(xii  Fee  Obligations.  (A>  Attempts  to 
be  responsive  to  reouesters  can  be  at  odds 
with  the  responsibility  to  minimize  costs 
of  administering  the  Freedom  of  Infor- 
mation Program.  If  it  appears  that  the 
direct  search  and  reproduction  cost  as- 
sociated with  a  request  will  exceed  the 


automatic  waiver  threshold,  and  a  re- 
quest for  public  payment  or  fees,  proc- 
to  pay.  or  has  not  substantiated  a  re- 
quest for  public  payment  of  fees,  proc- 
essing the  request  could  result  m  charg- 
es that  the  requester  is  unwilling  to  pay. 
Even  if  requesters  state  a  willingness  to 
pay  any  direct  search  and  copy  cost  as- 
sociated with  requests,  they  must  be 
protected  from  unwittingly  incurring  ob- 
ligations which  far  exceed  expectations. 

IB  >  In  order  to  be  as  responsive  as  pos- 
sible to  POI.^  requests  while  minimizing 
unwarranted  public  costs.  Components 
will  adhere  to  the  following  procedures: 

lii  If  the  requester  declares  his  will- 
ingness to  pay  fees  and  does  not  substan- 
tiate a  request  for  waiver,  and  if  It  ap- 
pears that  the  direct  search  and  reprcJ- 
duction  costs  associated  with  the  request 
will  exceed  the  automatic  waiver  tiire^h- 
old.  the  request  need  not  be  prcxessed 
and  the  requester  may  be  so  informed. 

(2)  If  the  requester  declares  his  vnll- 
ingness  to  pay  fees  up  to  a  specified 
amount  and  does  not  substantiate  a  re- 
quest for  waiver,  do  not  exceed  the  speci- 
fied amount  or  the  automatic  waiver 
threshold,  whichever  is  greater  without 
the  requester's  consent. 

<3i  Subsequent  requests  from  per- 
sons who  fail  to  discharge  fee  obliga- 
tions should  not  be  processed  until  pre- 
vious obligations  have  been  discharged 
or  waived. 

(xii)  Authentication.  Records  provided 
under  this  section  shall  be  authenticated 
with  an  appropriate  seal  if  desired  by  the 
requester.  However,  this  service  is  in  ad- 
dition to  that  required  under  FOIA.  and 
is  not  included  in  the  FOIA  fees  sched- 
ule. See  paragraph  (i>  of  this  section. 

<xiii)  Unified  and  Specified  Com- 
mands. <A"i  Requests  for  records  of  a 
Unified  or  Specified  Command  shall  be 
processed  within  the  administrati"e 
channels  established  by  DoD  Directive 
5100.3.' 

<B»  The  Commander  of  a  Unified  or 
a  Specified  Command,  with  the  concur- 
rence of  the  Military  Department  des- 
ignated by  DoD  Directive  5100.3 '  may 
designate  Initial  Denial  Authorities 
within  headquarters  and  in  subordinate 
Unified  Commands.  However,  appellate 
authority  shall  reside  with  the  Military 
Department. 

ixiv)  FOIA  Records  Management. 
FOLA  records  will  be  maintained  and  dis- 
posed of  in  accordance  with  Component 
disposition  schedules. 

lb*  FOIA  Reading  Rooms — 'l"  F07A 
Reading  Room  Required  Each  Compo- 
nent shall  provide  an  anprooriate  facil- 
ity or  facilities  where  the  public  may  in- 
spect and  copy  or  have  copied  the  ma- 
terials described  below,  if  such  materi- 
als exLst  and  are  not  withheld  fmm 
public  disclosure  under  provisions  of  the 
FOI.^.  Components  may  .share  Reading 
Room  facilities  if  the  public  is  not  unduly 
inconvenienced.  The  cost  of  copying  shall 


^  Filed  as  part  of  original  Single  copies 
may  be  obtained,  If  needed,  from  the  US 
Naval  Publications  and  Por.TLS  Center  (for- 
merly the  Kaval  Supply  Depot),  5801  Tabor 
Avenue.  Philadelphia,  Pa.  19120,  Attention: 
Code  301. 
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be  charged  to  the  person  requesting  the 
material  according  to  paragraph  lai  <4) 
(XI  and  paragraph  (ei  of  this  section. 

(2i  '■»a'i2i  '  Materials  To  Be  Avail- 
able. The  POIA  requires  that  so-called 
'•(a>  i2i"  materials  shall  be  made  avail- 
able in  the  FOIA  Reading  Room  for  in- 
spection and  copying  unless  such  mate- 
rials are  published  and  copies  are  offered 
for  sale.  Identifying  details  which,  if 
revealed,  would  create  a  clearly  unwar- 
ranted invasion  of  personal  privacy  may 
be  deleted  from  "  <  a  m  2  >  "  materials  made 
available  for  inspection  and  copying.  In 
every  case,  justification  for  the  deletion 
must  be  fully  explained  in  writing.  How- 
ever, a  Component  may  publish  in  the 
Federal  Register  a  description  of  the 
basis  upon  which  it  will  delete  identifying 
details  of  particular  types  of  documents 
to  avoid  clearly  unwarranted  invasions  of 
privacy.  In  appropriate  cases  the  Com- 
ponent may  refer  to  this  description 
rather  than  write  a  separate  justification 
for  each  deletion.  So-called  "(a)(2)" 
materials  are; 

(i)  All  final  opinions,  including  con- 
curring and  di.ssenting  opinions,  and  or- 
ders  made  in  the  adjudication  of  cases. 
as  defined  in  5  U  SC  551,  Section  2.  of 
the  Administrative  Procedures  Act,  that 
may  be  cited,  used,  or  relied  upon  as 
precedents  in  future  adjudications. 

(ii)  Statements  of  policy  and  interpre- 
tations of  less  than  general  applicability 
affect mg  the  public  but  not  published 
in  the  Federal  Register. 

(iiii  Administrative  staff  manuals  and 
instructions,  or  portions  thereof,  which 
establish  DOD  policy  or  interpretations 
of  policy  that  affect  a  member  of  the 
public.  This  provision  does  not  apply  to 
instructions  for  employees  on  tactics  and 
techniques  to  be  used  in  performing  their 
duties,  or  to  instructions  relating  only  to 
the  internal  management  of  the  Compo- 
nent. Examples  of  manuals  and  instruc- 
tions not  normally  made  available  are: 

(A>  Tho.se  issued  for  audit,  inve^^tiga- 
tion.  and  inspection  purposes  or  those 
which  prescribe  operational  tactics, 
standards  of  performance,  or  criteria 
for  defense,  prosecution  or  settlement  of 
cases. 

<B>  Operations  and  maintenance 
manuals  and  technical  information  con- 
cerning munitions,  equipment,  systems, 
and  foreign  intelligence  operations. 

( 3  •  Indexes  of  "  1  a  >  1 2  >  "  Materials  To 
Be  Present.  (i>  Each  Component  shall 
maintain  in  each  facility  prescribed  in 
paragraph  'b>  >  1  >  of  this  section  an  in- 
dex of  materials  described  in  paragraph 
(b»(2'  of  this  section  which  are  issued, 
adopted,  or  promulgated,  after  July  4. 
1967.  No  "•ia)(2>"  materials  issued, 
promulgated,  or  adopted  after  July  4, 
1967,  which  are  not  indexed  and  either 
made  available  Or  published,  may  be 
relied  upon,  used  or  cited  as  precedent 
again.st  any  member  of  the  public  un- 
less he  has  actual  and  timely  notice  of 
its  terms.  Such  materials  issued,  promul- 
gated, or  adopted  before  July  4,  1967. 
need  not  be  indexed,  but  mu.st  be  made 
available  upon  request  if  not  exempted 
under  this  section. 

(ii)  Each  Component  shall  promptly 
publish  at  least  quarterly  and  distribute. 
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by  sale  or  otherwise,  copies  of  each  in- 
dex of  "  I  a )  1 2 )  "  materials  or  supplement 
thereto  unless  it  publishes  in  the  Feder.o. 
Register  an  order  containing  a  determi- 
nation that  publication  is  unnecessary 
and  impracticable.  A  copy  of  each  index 
or  supplement  not  published  shall  be 
provided  to  a  requester  at  a  cost  not  to 
exceed  the  direct  cost  of  duplication 
shown  in  paragraph  le^  of  this  section. 

(iiii  Each  index  of  "(aii2)"  mate- 
rials or  supplement  thereto  should  be 
arranged  topically  or  by  descriptive 
word.s  rather  than  by  cvse  name  or  num- 
bering system  so  that  members  of  the 
public  can  easily  locate  material.  How- 
ever, case  name  and  numbering  arrange- 
ments may  also  be  included  for  Com- 
ponent convenience.  j 
(4i  Indexes  of  Records  Released  if) 
Each  Component  shall  maintain  in  eadi 
facility  prescribed  in  paragraph  ib'ii) 
of  this  section  an  index  of  records  re- 
leased by  the  Component  after  February 
19,  1975.  in  response  to  FOIA  requests, 
and  which  the  Component  judges  to  be 
of  significant  public  interest  becau.se  of 
the  current  or  former  newsworthiness 
of  the  information  contained  in  the  rec- 
ord, or  becau.se  tiie  information  in  the 
record  pertains  to  a  significant  segment 
of  the  general  public. 

liii  Each  Component  shall  promptly 
publish  quarterly,  and  distribute  by  siCe 
or  otherwise,  copies  of  each  index  or 
supplement  thereto. 

uii'  Eacli  index  or  supplement  there- 
to published  under  this  paragraph 
should  be  arranged  topically  by  subject 
or  descriptive  words  so  tiiat  members 
of  the  public  can  easily  locate  material 
of  interest  to  them. 

(5)  Other  Materials,  u'  Any  avail- 
able index  of  Component  material  pub- 
lished in  the  Federal  Register,  such  as 
material  required  to  be  published  by  Sec- 
tion 552iaMi)  of  the  FOIA.  should  be 
made  available  in  Component  FOXA 
Reading  Rooms. 

<ii'  Although  not  required  to  be  made 
available  in  response  to  FOX  requests 
or  in  FOIA  Reading  Rooms,  •■  <  a  1  1 2)  " 
materials  should,  when  feasible,  be  made 
available  in  FOIA  Reading  Rooms  for 
in.spection  and  copying. 

•  c)  Exemptions. — <1)  General.  Q) 
Records  which  otherwise  would  have  to 
be  published  in  the  Federal  Register 
(32  CFR  29S)  or  made  available  in  a 
library  or  reading  room  'paragraph  (fc) 
of  this  section)  or  in  response  to  a  re- 
quest for  a  record  under  this  section, 
may  be  withheld  from  public  disclosure 
if  tliey  fall  within  a  specific  exemption 
lii)  An  exempted  record,  or  reascai- 
ably  .segregable  portion  of  a  record, 
should  be  made  available  upon  the  re- 
quest of  any  memt>er  of  the  pubhc  w  hen 
in  the  judgment  of  the  releasing  Com- 
ponent or  higher  authority,  no  sig- 
nificant and  legitimate  governmental 
purpose  would  be  served  by  withholding 
it  under  an  applicable  exemption. 

(2i  Exe77iptions.  The  following  types 
of  records  may  be  withheld  in  whole  or 
in  part  from  public  disclosure  unless 
Otherwise  prescribed  by  law. 

(ii  Number  1.  Those  properly  and 
currently  classified  in  accordance  with 


established  regulations  such  as  32  CFR 
155  to  protect  the  interest  of  national 
defense  or  foreign  policy,  as  specifically 
authorized  under  the  criteria  established 
by  Executive  Order  and  implemented  by 
regulatioiis. 

I  ii  ■  Niunber  2.  Those  containing  rules, 
regulations,  orders,  manuals,  directives, 
and  instruction;^  relating  to  the  internal 
personnel  rules  or  practices  of  a  Com- 
ponent if  their  publication  or  inspection 
would  not  directly  affect  the  general 
public,  or  their  release  to  the  public 
would  substantially  hinder  the  effective 
performance  of  a  significant  function  of 
the  Department  of   Defense.  Examples 

include ; 

(Ai  Tho.se  operating  rules,  guidelines 
and  manuals  for  Department  of  Defense 
investigators,  inspectors,  auditors,  or 
examiners  that  must  remain  ••privileged" 
m  order  for  the  Component  to  fulfill  a 
legal  requirement. 

iB'  Personnel  and  other  administra- 
tive matters  such  as  examination  ques- 
tions and  answers  used  in  training 
courses  or  in  the  determination  of  the 
qualifications  of  candidates  for  employ- 
ment, entrance  to  duly,  advancement,  or 
promotion. 

( liii  Number  2.  Tho.-^e  concerning  mat- 
ters which  a  statute  specifically  exempts 
from  disclosure  by  its  very  terms  which 
l^ermit  no  discretion  on  the  issue  or  in 
ar:ordance  with  criteria  established  by 
that  statute  for  withholding  or  referring 
to  particular  tvpes  of  matters  to  be  with- 
held. Examples  of  statutes  are: 

lAi  42  use.  2162,  Restricted  Data 
and  Formerlv  Restricted  Data. 

iB'  P.L.  86-36.  Section  6  (National 
Security  Agency  Information  Exemp- 
tion ) . 

(C)  35  U.S.C.  181-188  (Patent  Secre- 
cy^ .  Any  records  containing  information 
relating  to  inventions  which  are  the  sub- 
ject of  patent  applications  on  which  Pat- 
ent Secrecy  Orders  have  been  issued. 

(iv)  Number  4.  Those  containing  trade 
secrets  or  commercial  or  financial  infor- 
mation which  a  Component  receives  from 
a  source  outside  tlie  Component  with  the 
understanding  that  it  will  be  retained  on 
a  privileged  or  confidential  basis  in  ac- 
cordance with  customary  handling  of 
such  records.  Such  records  are.  however, 
only  those  the  disclosure  of  which  would 
cause  substantial  harm  to  the  competi- 
tive position  of  the  source  providing  the 
information:  impair  the  Government's 
ability  to  obtain  necessary  information 
in  the  future:  or  impair  some  other  le- 
gitimate governmental  interest.  Exam- 
ples include  records  which  contain: 

iA>  Commercial  or  financial  informa- 
tion received  in  confidence  in  connection 
with  loans,  bids,  contracts,  or  proposals, 
as  well  as  other  information  received  in 
confidence  or  privileged,  such  as  trade 
secrets,  inventions  and  discoveries,  or 
other  proprietarv  data. 

'B'  Statistical  data  and  commercial  or 
financial  information  concerning  con- 
tract performance,  income,  profits,  losses, 
and  expenditures,  if  offered  and  received 
in  confidence  from  a  contractor  or  poten- 
tial contractor. 

(C)  Personal  statements  given  in  the 
course  of  inspections,  investigations,  or 
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audits,  where  such  statements  are  re- 
ceived in  confidence  from  the  individual 
and  retained  in  confidence  because  they 
reveal  trade  secrets  or  commercial  or 
financial  information  normally  consid- 
ered confidential  or  privileged. 

(D)  Financial  data  provided  in  confi- 
dence by  private  employers  in  connection 
with  locality  wage  surveys  which  are  used 
to  fix  and  adjust  pay  schedules  applicable 
to  prevailing  rate  employees  within  the 
Department  of  Defense. 

(V)  Number  5.  Except  as  provided  in 
paragraph  (c)  '2)  (v)  (B)  through  lEi  of 
this  section,  internal  advice,  recommen- 
dations and  evaluations  as  contrasted 
with  factual  matters,  which  are  reflected 
in  records  pertaining  to  the  decision- 
making process  of  an  agency,  whether 
within  or  among  agencies  (as  defined  in 
5  U.S.C.  551  or  within  or  among  Compo- 
nents of  an  agency.)  Examples  include: 

(A)  The  nonf actual  portions  of  staff 
papers  containing  staff  advice,  opinions, 
or  suggestions. 

(B)  Advice,  suggestions  or  evaluations 
prepared  on  behalf  of  the  Department 
of  Defense  by  individual  consultants  or 
by  boards,  committees,  councils,  groups, 
panels,  conferences,  commissions,  task 
forces,  or  other  similar  grou{>s  that  are 
formed  for  the  purpose  of  obtaining  ad- 
vice and  recommendations. 

(C)  Those  nonf  actual  portions  of 
evaluations  by  Component  personnel  of 
contractors  and  their  prcxlucts  which 
contain  recommendations  or  advice  by 
Government  employees  about  the  con- 
tractor or  product. 

(D)  Advance  information  of  a  specu- 
lative, tentative  or  evaluative  nature  on 
such  matters  as  proposed  plans  to  pro- 
cure, lease,  or  otherwise  acquire  and  dis- 
pose of  materials,  real  estate,  facilities. 
or  functions  when  such  information 
would  provide  undue  or  unfair  competi- 
tive advantage  to  private  personal  inter- 
ests or  would  impede  legitimate  govern- 
mental fimctions. 

(E)  Records  which  are  exchanged  be- 
tween agency  personnel  and  within  and 
among  Components  or  agencies  as  part 
of  the  preparation  for  anticipated  ad- 
ministrative proceedings  by  an  agency, 
or  litigation  before  any  Federal,  State, 
or  military  court. 

(F)  Those  portions  of  official  reports 
of  inspection,  audits,  investigations,  or 
surveys  pertaining  to  safety,  security,  or 
the  internal  management,  administra- 
tion, or  operation  of  one  or  more  Com- 
ponents of  the  Department  of  Defense 
when  these  records  have  traditionally 
been  treated  by  the  courts  as  •"privileged" 
against  disclosure  in  litigation. 

If  any  such  intra-  or  intergency  rec- 
ord, or  reasonably  segregable  portion 
of  such  record  would  routinely  be  made 
available  through  the  "discovery  proc- 
ess" in  the  course  of  litigation  with  the 
agency  <i.e.,  the  process  by  which  liti- 
gants obtain  information  from  each 
other  that  is  relevant  to  the  issues  in  a 
trial  or  hearing ) ,  then  it  should  not  be 
withheld  from  the  general  public.  If. 
however,  the  information  would  only  be 
made  available  through  the  discovery 
process   by  special   order   of   the   court 


based  on  the  particular  needs  of  a  liti- 
gant balanced  against  the  interests  of 
the  agency  in  maintaining  its  confiden- 
tiality, then  the  record  or  document  need 
not  be  made  avaUable  to  a  member  of 
the  general  public.  Intra-  or  inter-agency 
memorandums  or  letters  which  are  fac- 
tual, or  those  reasonably  segregable  por- 
tions which  are  factual,  are  routinely 
made  available  through  ••disco%'ery." 
'•unles.-;  privileged"  and  should,  therefore, 
be  made  available  to  a  requester  unless 
the  factual  material  is  "privileged"  or 
otherwise  exempt  from  release  under 
paragraph  <c)  '1'  of  this  section  A  di- 
rection or  order  from  a  superior  to  a 
subordinate,  though  contained  in  an  in- 
ternal communication,  generally  cannot 
be  withheld  from  a  requester  if  it  consti- 
tutes policy  guidance  or  a  decision,  as 
distinguished  from  a  discussion  of  pre- 
liminary matters  that  would  compromise 
the  decision-making  process.  An  internal 
communication  concerning  a  decision 
which  subsequently  has  been  a  matter 
of  public  record  must  be  made  available 
to  a  requester  when  the  decision's  ra- 
tionale is  incorporated  by  reference,  ex- 
plicitly or  implicitly,  in  the  rcord  con- 
taining that  decision. 

( VI 1  Number  6.  Information  m  per'^on- 
nel  and  medical  files,  as  well  as  inform.a- 
tion  in  similar  files,  that,  if  disclosed  to 
a  member  of  the  public  would  result  m 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy.  Examples  of  files  similar 
to  personnel  and  medical  files  include : 

(A)  Those  compiled  to  evaluate  or  ad- 
judicate the  suitability  of  candidates  for 
employment  (including  membership  in 
the  Armed  Forces'  and  the  eligibility  of 
individuals  (civilian,  mihtan.-  or  in- 
dustrial) for  security  clearances  or  for 
access  to  particularly  sensitive  classified 
information. 

(B)  Files  containing  reports,  records, 
and  other  material  pertaining  to  per- 
sonnel matters  in  which  admin t'^t rat  ive 
action,  including  disciplinary  action,  may 
be  taken. 

In  determining  whether  the  realease 
of  information  would  result  in  a  "clearly 
unwarranted  invasion  of  personal  pri- 
vacy." consideration  should  be  given  to 
the  stated  or  ascertained  purpose  of  the 
request.  When  determining  whether  a 
release  is  "clearly  unwarranted."  the 
public  interest  in  satisfying  this  purpose 
must  be  balanced  against  the  sensitivity 
of  the  privacy  interest  being  threatened. 
This  exemption  shall  not  be  exercised  in 
an  attempt  to  protect  the  privacy  of  a 
deceased  person,  but  may  be  used  to  pro- 
tect the  privacy  of  the  deceased  person's 
family.  An  individual's  personnel, 
medical,  or  similar  file  may  be  withheld 
from  him  or  from  his  designated  legal 
representative  only  to  the  extent  con- 
sistent with  5  use.  552a.  the  Privacy 
Act  of  1975.  A  clearly  unwarranted  in- 
vasion of  the  privacy  of  others  identi- 
fied in  that  record  may  constitute  a 
basis  for  deleting  reasonably  segregable 
portions  of  a  record  even  when  providing 
it  to  the  subject  of  the  record 

(vii)  Number  7.  Those  investigative 
records  complied  for  the  puropse  of  en- 
forcing civil,  criminal,  or  military  law. 


mcludmg  the  implementation  of  execu- 
tive orders,  or  regulations  issued  pur- 
suant to  law. 

Note — This  exemption  applies,  however, 
only  to  the  exren:  that  the  re'.ease  of  a  rec- 
ord or  poriion  of  a  record  would 

(1)  Interfere  with  enforcement  proceed- 
ings. 

( 2 1  Deprive  a  person  of  the  right  to  a  fa.r 
triai  or  an  impartial  adjudication 

(3 1  Constitute  an  unwarranted  Invasion 
of  personal  privacy  of  a  Uvlne  person.  Includ- 
ing survivini:  family  memt>ers  of  an  Individ- 
ual Identified  m  such  a  record. 

(41  Di-'^close  the  identity  of  a  confidential 
bource. 

(61  DiJi..::ose  confidential  inforniatlon 
furrushed  I'l.'.y  from  a  confidential  source 
and  obtained  by  a  criminal  Inw  enforcement 
authority  in  a  criminal  investigation  or  by 
an  ageiu-y  conducting  a  lawful  national 
security  intelUcence  Investigation 

(61  Disclose  investigative  techniques  and 
procedures  not  already  in  the  public  domain 
and  requiring  protection  a^ralnst  public 
disclosure  to  insure  iheir  efTectlvencss 

i7i  Endanger  the  life,  physical  safety,  or 
well-belnf  of  law  enforcement  personnel  or 
their  families 

Examples  include.  'A'  Statements  of 
witnesse.'-  and  other  material  developed 
during  the  course  of  the  mvestipation 
and  all  materials  prepared  in  coimection 
with  related  government  litigation  or  ad- 
judicative proceedii'igs, 

'B'  Tlie  identity  of  firms  or  indivi- 
duals being  investigated  for  alleged  ir- 
regularities involving  contracting  with 
the  Department  of  Defense  when  no  in- 
dictment has  been  obuined  nor  any  civil 
action  filed  against  them  by  the  United 
states. 

'C>  Information  obtained  in  confid- 
ence, expressed  or  implied,  in  the  course 
of  a  criminal  investigation  by  a  criminal 
law  enforcement  agency  or  oPRce  within 
a  Component,  or  a  lawful  national 
security  intelligence  investigation  con- 
ducted by  an  authorized  agency  or  of- 
fice within  a  Component  for  the  purpose 
of  obtaining  affirmative  or  counter-in- 
telligence information. 

The  right  of  individual  litigants  to  in- 
vestigate records  currently  available  by 
law  i<:  not  diminished.  When  the  subject 
of  an  investigative  record  is  the  requester 
of  that  record,  it  may  be  withheld  only 
m  accordance  with  regulations  imple- 
menting 5  U.S.C.  552a. 

<viii)  Number  8.  Those  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by.  on  behalf 
of.  or  for  the  use  of  any  agency  respon- 
sible for  the  regulation  or  supervision  of 
financial  institutions. 

(IX)  Number  9.  Those  containing  geo- 
logical and  geophy.sical  information  and 
data  'includ.ng  maps)  concerning  wells. 

(d>  "For  Official  Use  Only"  Mater- 
ials.^ 1>  General,  (i)  Information 
which  is  not  cla.-^slfied  pursuant  to 
32CFR155  but  which  requires  withhold- 
ing from  the  public  for  one  or  more  of 
the  reasons  cited  in  FOIA  exemptions  2 
through  9  ■  see  paragraph  •  c  '  of  this  sec- 
tion I  shall  be  con.-idered  as  being  for 
official  use  only. 

(ii)    The   prior  application  of  FOUO 

markings  is  not  a  conclusive  basis  for 
Withholding  a  record  that  is  requested 
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\mder  the  FXDIA.  When  such  a  record  is 
requested,  the  information  in  it  will  be 
evaluated  to  determine  whether,  under 
current  circumstances,  FOIA  exemptions 
apply  and  a  significant  and  legitimate 
governmental  purpose  would  be  served 
by  withholding  the  record  or  portions 
Of  It. 

(til)  Records  or  portions  of  records 
containing  information  that  should  be 
withheld  from  the  public  under  FOIA 
exemptions  2  through  9  are  subject  to 
the  marking  instructions  in  paragraph 
<d)  (2)  of  §  286.6.  No  other  material  may 
be  considered  or  marked  "For  Official  Use 
Only"  (POUO».  Records  such  as  notes. 
working  papers,  and  drafts  retained  as 
historical  evidence  of  Component  actions 
enjoy  no  special  nondisclosure  status 
apart  from  the  exemptions  of  the  FOIA. 

(iv>  Conversely,  because  administra- 
tive realities  often  preclude  the  system- 
atic application  of  markings  to  all  ma- 
terials containing  FOUO  information. 
records  requested  under  the  FOIA  that 
do  not  bear  such  markings  will  not  be 
assumed  to  be  releasable  without  exami- 
nation for  the  presence  of  FOUO  infor- 
mation that  requires  continued  protec- 
tion. 

(v)  Marking  of  records  at  the  time  of 
creation  provides  notice  of  FOUO  con- 
tent, and  paragraph  marking,  as  de- 
scribed below,  facilitates  review  when  a 
record  is  requested  under  the  FOIA. 
TTierefore,  such  marking  is  encouraged. 
However,  heads  of  Components  may,  at 
their  discretion,  waive: 

(A)  Paragraph  marking  in  records 
created  by  persons  who  lack  the  skill  to 
ascertain  the  relevance  of  particular 
POIA  exemptions,  or  when  records  are 
generated  in  such  volume  as  to  make 
paragraph  marking  an  inordinate  ad- 
ministrative burden. 

<B)  The  marking  of  individual  fold- 
ers, records  and  files  containing  special 
kinds  of  subject  matter,  such  as  person- 
nel and  medical  flies,  investigative  files, 
or  contract  bids  and  proposals,  which  are 
covered  by  specific  rules  of  public  release 
that  are  knonn  to  the  custodians  of  such 
materials.  However,  markings  may  be 
applied  when  deemed  necessary  to  pre- 
clude inadvertent  public  disclosure  of 
such  POUO  material. 

(vi)  Information  in  a  technical  rec- 
ord that  has  been  determined  to  require 
a  distribution  statement  pursuant  to 
DOD  Directive  5200.20  '  shall  bear  that 
statement  and  shall  not  be  marked 
POUO. 

(2)  Markings.  <1)  Paragraphs  con- 
taining information  meeting  the  criteria 
set  forth  in  paragraph  i  d  m  l » ( i )  of 
§  286.6  will  be  marked  parenthetically 
with  the  abbreviation  "FOUO"  plus  the 
numerals  of  the  applicable  nonsecurlty 
POIA  exemptions.  For  example:  an  un- 
classified paragraph  numbered,  "12a" 
and  containing  information  which  stat- 
utes authorize  or  require  be  withheld 
from  public  disclosure  would  be  marked 
"12a.  <POUO-3»";  unclassified  para- 
graph numbered  "3."  and  containing 
staff  advice  and  recommendations  (ex- 
emption 5)  concerning  the  internal  prac- 
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tices   of   a   Component    (exemption   2) 
would  be  marked  "3.  <  FOUO-25 ) ." 

(ii)  A  paragraph  containing  both 
classified  information  and  FOUO  infor- 
mation will  bear  the  classification  mark- 
ing first,  followed  in  separate  paren- 
theses by  the  FOUO  marking.  For  exam- 
ple, a  paragraph  containing  propnfetai-v 
trade  information  in  a  context  properly 
classified  Top  Secret  would  be  marked 
"(TS)   (FOUO-4)." 

(iii)  In  addition  to  the  paragraph 
marking  specified  above,  an  unclassified 
record  containing  FOUO  information 
will  be  marked  "For  Official  Use  Only  ' 
at  the  bottom  on  the  outside  of  the  front 
cover  ( if  any  > ,  on  the  first  page,  on  the 
back  page,  and  on  the  outside  of  tne 
back  cover  ( if  any  > . 

(iv)  Within  a  classified  document,  an 
individual  page  (i.e.,  side  of  a  leaf  of 
paper)  that  contains:  i 

(A>  Both  FOUO  and  classified  in  for- 1 
mation  shall  be  marked  at  top  and  bot- 
tom with  the  highest  security  classifica- 
tion of  information  appearing  on  that 
page. 

tB>  FOUO  information  but  no  classi- 
fied material  shall  be  marked  "For  Of- 
ficial Use  Only"  at  the  bottom  of  the 
page. 

(V)  Other  information  media,  such  as 
photographs,  films,  tapes,  slides,  etc., 
shall  be  marked  "For  Official  Use  Only" 
or  "FOUO"  in  a  manner  that  assures 
that  a  recipient  or  viewer  will  be  aware 
of  the  status  of  the  information  therein. 

(vi)  FOUO  material  transmitted  out- 
side the  DoD  requires  application  of  an 
expanded  marking  to  explain  the  signifi- 
cance of  the  "For  Official  Use  Only" 
marking  applied  for  internal  DoD  iden- 
tification. This  may  be  accomplished  by 
typing  or  stamping  the  following  state- 
ment on  the  record  prior  to  transfer: 
This  document  contains  information  ex- 
empt from  mandatory  disclosure  under 
POIA.  Exemptions apply. 

(31  Dissemination  and  transmission. 
(i>  Until  FOUO  status  is  terminated  in 
accordance  with  paragraph  ( d )  <  5  >  of 
§  286.6  the  release  and  transmission  in- 
structions in  this  section  apply. 

(ii)  FOUO  information  may  be  dis- 
seminated within  DoD  Components  and 
between  officials  of  Components  and  DoD 
contractors  and  grantees  as  necessary 
to  conduct  official  business  for  the  DoD. 
Recipients  shall  be  made  aware  of  the 
status  of  such  information,  and  tran.s- 
mission  shall  be  by  means  that  will  pre- 
clude unauthorized  public  disclosure. 
Transmittal  documents  should  call  at- 
tention to  the  presence  of  FOUO  at- 
tachments. 

(iii»  DoD  holders  of  FOUO  informa- 
tion are  authorized  to  convey  such  in- 
formation to  ofl&cials  in  other  depart- 
ments and  agencies  of  the  Executive  and 
Judicial  Branches  when  the  information 
is  required  to  carry  out  a  Governmental 
function  as  long  as  tlie  information  is 
not  protected  under  the  Privacy  Act  or 
qualifies  for  routine  disclosure  under  the 
provisions  of  that  Act.  Records  thus 
transmitted  shall  be  marked  "For  Official 
Use  Only"  as  described  in  paragraph  ui) 
(2)    of   this  section,   and   the  recipient 


shall  be  advLsed  that  the  information  is 
exempted  from  mandatory  public  dis- 
closure pursuant  to  the  FOIA  (see  para- 
graph (di  '2i  ivi>  of  this  section)  and  of 
any  other  special  handling  instructions. 

<  iv )  Release  of  FOUO  information  to 
Members  of  Congress  is  governed  by  DoD 
Directive  5400  9.'  Release  to  the  General 
Accounting  Office  (GAOi  is  governed  by 
DoD  Directive  7650.1.'  Records  released 
to  the  Congress  or  GAO  should  be  re- 
viewed to  determine  whether  informa- 
tion therein  warrants  FOUO  status  un- 
der the  criteria  set  forth  in  paragraph 
I  d  1  ( 1 M  i  I  of  this  section.  If  not,  prior 
FOUO  markings  shall  be  removed  or  ef- 
faced. If  withholding  criteria  are  met, 
the  records  shall  be  marked  as  described 
in  paragraph  (dH2)  of  this  section,  and 
the  recipient  shall  be  provided  an  expla- 
nation of  the  rationale  for  such  exemp- 
tion and  marking  of  the  records. 

(V)  Records  containing  FOUO  infor- 
mation shall  be  transported  in  a  man- 
ner that  precludes  disclosure  of  the 
contents.  When  not  commingled  with 
classified  information.  POUO  informa- 
tion may  be  sent  via  first-class  mail  and 
ordinary  parcel  post.  Bulky  shipments, 
such  as  distributions  of  FOUO  directives 
or  testing  materials,  that  otherwise  qual- 
ify under  postal  regulations,  may  be  sent 
via  fourth-class  mail. 

(Vi)  Electrically  transmitted  messages 
containing  POUO  information  shall  be 
paragraph -marked  in  accordance  with 
paragraph  (d»  (2>  of  this  section,  if  fea- 
sible. In  any  event,  unclassified  messages 
containing  POUO  information  shall  con- 
tain the  abbreviation  "POUO"  just  prior 
to  the  beginning  of  the  text.  Such  mes- 
sages shall  be  transmitted  in  accordance 
with  the  commimications  security  pro- 
cedures set  forth  in  ACP-121  (US  Supp 
1)  for  POUO  information. 

<4>  Safeguarding,  (i)  Records  deter- 
mined to  be  POUO  shall  not  be  left  un- 
attended in  work  areas  accessible  to  im- 
official  {>ersonnel,  but  will  be  placed  in 
an  out-of-sight  location. 

(ii>  At  the  close  of  business.  FOUO 
records  shall  be  stored  so  as  to  preclude 
unauthorized  access.  Filing  such  mate- 
rial with  other  unclassified  records  in 
unlocked  files,  desks,  etc.,  will  be  ade- 
quate where  normal  U.S.  Government  or 
Government-contractor  internal  building 
security  is  provided  during  nonduty 
hours.  Where  such  internal  security  con- 
trol is  not  exercised,  locked  buildings 
or  room  normally  provide  adequate 
after-hour  protection.  If  such  protection 
is  not  considered  adequate.  FOUO  mate- 
rial will  be  stored  in  locked  capacities 
such  as  file  cabinets,  desks,  or  bookcases. 

(5)  Termination.  The  originator  or 
other  competent  authority  will  terminate 
"for  official  use  only"  marking  or  status 
as  soon  as  circumstances  indicate  that 
information  no  longer  requires  protection 
from  public  disclosure  under  the  criteria 
set  forth  in  paragraph  (d)(1)  of  this 
section.  The  originator  shall,  at  the  time 
of  origination  and  to  the  maximum  ex- 
tent practical,  provide  a  predetermined 
date  or  event  for  automatic  termination 
of  the  protective  marking  "POUO".  Such 
date  or  event  shall  be  annotated  on  the 
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front  cover,  title  page,  or  first  page  of 
the  record  in  the  following  manner:  can- 
cel protective  marking  on  (date  or 
event).  When  FOUO  status  is  termi- 
nated, except  as  may  have  been  auto- 
matically provided  for,  all  known  holders 
shall  be  notified,  insofar  as  is  practical. 
Upon  notification,  holders  should  efface 
or  remove  "For  official  use  only"  mark- 
ings and  markings  applied  in  accordance 
with  paragraph  (d)  (2)  (vi)  of  this  sec- 
tion, but  records  in  file  or  storage  need 
not  be  retrieved  solely  for  this  purpose. 

(6)  Disvosal.  (i)  Nonrecord  copies  of 
POUO  materials  may  ordinarily  be  de- 
stroyed by  tearing  each  copy  into  pieces 
so  as  to  reasonably  preclude  reconstruc- 
tion, and  placing  them  in  regular  trash 
containers.  Where  local  circumstances 
or  experience  indicates  that  this  destruc- 
tion method  is  not  sufficiently  protective 
of  FOUO  information,  local  authorities 
may  direct  other  methods  but  must  give 
due  consideration  to  additional  expense 
balanced  against  the  degree  of  sensitivity 
of  the  type  of  FOUO  documents  will'  be 
disposed  of  in  accordance  with  the  dis- 
posal standards  established  by  Chapter 
33  of  Title  44,  United  States  Code,  Dis- 
posal of  Records,  as  implemented  by 
Component  regulations. 

(7)  Unauthorized  Disclosure.  The  un- 
authorized disclosure  of  POUO  records 
does  not  constitute  an  unauthorized  dis- 
closure of  classified  DoD  information. 
However,  appropriate  administrative  ac- 
tion shall  be  taken  to  fix  responsibility 
for  unauthorized  disclosure,  and  appro- 
priate disciplinary  action  will  be  taken. 
Unauthorized  disclosure  of  FOUO  infor- 
mation that  is  protected  by  the  Privacy 
Act  may  also  result  in  criminal  sanctions 
against  responsible  persons.  The  DoD 
activity  which  originated  the  POUO  in- 
formation shall  be  informed  of  its  im- 
authorized  disclosure. 

(e)  Fee  schedule. — (1)  General.  The 
fees  described  in  this  paragraph  apply 
to  POIA  requests.  They  refiect  direct 
search  and  duplication  costs,  recovery 
of  which  is  permitted  by  the  POIA.  They 
are  neither  intended  to  imply  that  fees 
must  be  charged  in  connection  with  pro- 
viding information  to  the  public  in  the 
routine  course  of  business  nor  are  they 
meant  as  a  substitute  for  any  other 
schedule  of  fees,  as  described  in  the  DoD 
Instruction  (32CPR288)  established  for 
another  purpose. 

(2>  Application.  The  fee  schedule  con- 
tained in  this  paragraph  is  used  to  com- 
pute direct  search  and  duplication  costs 
associated  with  processing  a  given  Free- 
dom of  Information  request.  Decisions 
to  charge  fees  will  be  based  on  the  fee 
policies  set  forth  in  paragraph  (cldC 
of  this  section.  Search  fees  will  be  com- 
puted based  on  time  actually  spent. 
Neither  time-based  nor  dollar-based 
mlnimiun  charges  for  search  and  dupl.'  - 
cation  are  authorized. 

(3)  Search  fees. — (i)  Manual  Search. 


T>-pe 

Grade 

Hourly 
ratp 

rierical 

Exw-utivp .. 

E9'f3P8  and  below... 

07'0P16  and  above. - 

.  All  other 

18 
12 

(ii)  Computer  search  will  be  based  on 
direct  cost  only  of  the  Central  Process- 
ing Unit,  input/output  devices,  and 
memory  capacity  of  the  actual  computer 
configuration  used. 

(iii)  Actual  cost  of  transporting  rec- 
ords or  personnel  to  the  search  site  may 
be  included. 

(4)  Duplication  fees. 

Type :  Cost  per  page ,  cents 

Office  copy --         10 

Microfiche    25 

Printed   material —  1 

(5)  Audiovisual  Documentary  Mate- 
rial. Search  costs  are  computed  as  for 
any  other  record.  Duplicating  cost  is  the 
actual  direct  cost  of  reproducing  the 
material  including  the  wage  of  the  per- 
son(s)  doing  the  work.  Audiovisual  ma- 
terials provided  to  a  requester  need  not 
be  in  reproducible  format  or  of  repro- 
ducible quality. 

i6i  Other  records.  Direct  search  and 
duplication  cost  for  any  record  not  de- 
scribed above  will  be  computed  in  the 
manner  described  for  audlvisual  docu- 
mentary material. 

(f)  Release  of  records  to  Officials. — 
(11  Requests  from  "Persons".  The  Access 
provisions  of  the  FOIA  are  reserved  for 
"persons"  with  private  interests  as  op- 
posed to  governments  seeking  informa- 
tion related  to  exercising  the  functions 
of  government.  Release  of  records  to  in- 
dividuals under  the  FOIA  is  considered 
public  release  unless  release  was  condi- 
tioned on  special  circumstances  of  the 
requester. 

(21  Requests  from  Officials.  Requests 
from  officials  of  Federal,  state  or  local 
governments  for  Component  records 
should  be  honored  on  an  expeditious 
basis  whenever  possible.  However,  for 
purposes  of  determining  whether  the 
records  will  be  provided,  such  ofBcials 
acting  in  an  individual  capacity  or  in- 
voking the  POIA  in  any  capacity  will  be 
considered  the  same  as  an\  othfr  person. 

(3 1  Prii'ileged  release  to  cfficiah:.  (i) 
Subject  to  the  provisions  of  32  CFR  155. 
applicable  to  classified  information,  and 
32  CFR  286a.  applicable  to  personal  pri- 
vacy, records  exempt  from  release  under 
paragraph  (c  >  of  this  section  to  a  person 
requesting  them  may  be  authenticated 
and  released,  in  accordance  with  Com- 
ponent regulations,  to  officials  requesting 
them  on  behalf  of  local,  state  or  Federal 
governmental  bodies,  whether  legislative. 
executive,  administrative  or  judicial,  as 
follows : 

(A>  To  the  Congress  in  accordance 
with  DoD  Directive  5400.4.- 

(B)  To  the  Federal  courts,  whenever 
ordered  by  officers  of  the  court  as  neces- 
sary for  the  proper  administration  of 
justice. 

(C)  To  other  Federal  acencies.  both 
executive  and  administrative,  as  deter- 
m.ined  by  the  head  of  a  Component  or 
his  designee. 

(D)  To  state  and  local  officials  as  de- 
termined by  the  head  of  a  Component  or 
his  designee. 

(ii)  Components  will  inform  officials 
receiving  records  under  the  provisions  of 
paragraph  (b)  '3>  (i)  of  §  286. 6  that  these 


records  are  exempt  from  release  under 
the  POIA  and  are  privileged.  Compo- 
nents will  also  advise  officials  of  any 
special  handling  instructions. 

(gi  Processing  iristructions. — (D  Ini- 
tial requests. — d)  General.  Subject  to 
the  exemptions  set  forth  in  paragraph 
ic)  of  this  section,  a  record  of  a  Com- 
ponent shall  be  made  available  m  re- 
sponse from  a  person  who  complies  with 
reasonable  procedural  requirements.  Re- 
quests made  under  the  authority  of  the 
Freedom  of  Information  Act  shall  be 
processed  in  accordance  witli  this  and 
implementing  regulations.  Other  re- 
quests for  information,  including  re- 
quests for  records,  should  be  answered 
promptly  in  accordance  with  other  es- 
tablished procedures. 

(ill  FOIA  roles.  Several  categories  of 
persons  play  Important  roles  in  the  Free- 
dom of  Information  prcx-ess.  Records 
managers  become  involved  in  locating 
requested  records.  The  holder  of  the  rec- 
ord or  subject  matter  expert  must  con- 
tribute to  the  decision  to  release  or  deny 
the  record  with  advice  from  legal  experts 
concerning  the  applicability  of  the  nine 
exemptions.  The  public  affairs  expert 
can  make  a  major  contribution  to  the 
"significant  and  legitimate  governmental 
purpose"  test  on  denials.  Moreover,  he 
must  be  aware  of  records  released  that 
contain  potentially  newsworthy  material 
or  when  the  withholding  of  a  record  is 
likely  to  be  publicly  challenged.  Since 
the  FOIA  is  a  public  disclosure  statute, 
the  public  affairs  expert  has  a  pivotal 
role  in  the  Freedom  of  Information  proc- 
ess. For  this  rea.son.  it  is  prudent  to  ad- 
minister the  FOIA  Program  through 
public  affairs  channels.  Accordingly,  the 
Secretar>'  of  Defense  has  designated  the 
Assistant  Secretary  of  Defense  (Public 
Affairs'  to  direct  and  administer  the 
DoD  FOIA  Program.  If  heads  of  Com- 
ponents elect  not  to  designate  public 
affairs  officiaLs  as  the  officials  respon- 
sible for  their  FOIA  programs,  they 
must  ensure  that  public  affairs  officers 
are  included  in  tlie  c(X)rdination  process 
and  that  public  affairs  considerations 
are  given  proper  regard  in  FOIA 
determ  illations. 

I  iii  I  R>  lease  authority.  The  initial  de- 
termination to  release  a  record  may  be 
made  at  any  suitable  level  and  by  any 
suitable  official  designated  by  the  Com- 
ponent. 

(iv»  Initial  denial  authority  lIDAK 
Authority  to  deny  records  should  be  lim- 
ited. In  designating  its  denial  authori- 
ties a  Component  should  balance  the 
goals  of  centralization  of  authority  to 
promote  uniform  decisions  and  decen- 
tralization to  facilitate  responding  with- 
in the  time  limitations  of  the  Act. 

(VI  Tim.e  of  receipt.  AFOIA  request 
has  been  received  by  a  Component  when 
it  reaches  the  official  designated  to  re- 
spond for  the  record  requested.  A  mis- 
directed FOI  request  shall  be  immedi- 
ately forwarded  with  its  envelope  and  a 
statement  of  when  the  request  was  re- 
ceived to  the  proper  official. 

(\i)  Reasons  for  Not  Providing  Rec- 
ords Requested  Under  the  FOIA.  There 
are  only  six  legitimate  reasons  for  not 
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satisfying  requests  under  the  Act.  They 

fA)  The  material  requested  is  not  a 
record  within  the  meaning  of  the  POIA 
and  this  section.   (See  paragraphs  (a) 
(3)  ai)  and  (a)  '4)  fvii)  of  this  section.) 

(B)  A  record  has  not  been  described 
with  sufficient  particularity  to  enable 
the  Component  to  locate  it  by  conducting 
a  reasonable  search  for  the  record.  (See 
paragraph  (a>(4)(viil)  of  this  section.) 

(C)  The  requester  has  unreasonably 
failed  to  comply  with  procedural  re- 
quirements, including  payment  of  fees, 
imposed  by  this  section  or  Component 
Implementing  regulations. 

(D)  The  Component  determines. 
through  knowledge  of  its  files  and  rea- 
sonable search,  that  it  does  not  hold  a 
record  requested.  Such  a  finding  is  not 
a  denial. 

(E)  The  Component  determines  that 
the  request  should  be  handled  imder 
Privacy  Act  procedures  (See  paragraph 
(a)  (4)  (iii^  of  this  section.) 

(P)  A  record  is  denied  in  accordance 
with  procedures  set  forth  in  the  FOIA 
and  this  section.  (See  paragraph  (g)(1) 
(ix)  of  this  section. 

(vii)  Denial  tests.  To  deny  a  record. 
a  Component  must  determine  that  it 
meets  both  of  the  following  tests: 

(A)  The  record  is  Included  in  one  or 
more  of  the  nine  categories  of  records 
exempt  from  mandatory  disclosure  un- 
der the  Act  (See  paragraph  (c)  of  this 
section.) 

(B)  A  significant  and  legitimate  gov- 
ernmental purpose  is  served  by  withhold- 
ing the  record. 

(vill)  Reasonably  segregable  portions. 
Although  portions  of  some  records  may 
be  denied,  the  remaining  reasonably  seg- 
regable portions  must  be  released  to  the 
requester  when  the  meaning  of  these 
portions  is  not  distorted  by  deletion  of 
the  denied  portions  and  when  it  can 
be  reasonably  assumed  that  a  skillful 
and  knowledgeable  person  could  not  re- 
construct the  excised  information.  When 
a  record  is  denied  in  whole,  the  response 
advising  the  requester  of  that  determi- 
nation will  be  specifically  state  that  it 
Is  not  possible  to  reasonably  segregate 
meaningful  portions  of  the  record  that 
could  be  released. 

(ix)  Response  to  requester.  (A)  Initial 
determinations  to  release  or  deny  a  rec- 
ord shall  normally  be  made  and  the  de- 
cision reported  to  the  requester  within 
ten  working  days  after  receipt  of  the  re- 
quest by  the  official  designated  to  re- 
spond. 

(B)  When  a  decision  is  made  to  re- 
lease a  record,  a  copy  should  be  prompt- 
ly made  available  to  the  requester  once 
he  has  complied  with  the  preliminary 
procedural  requirements. 

(C)  When  a  request  for  a  record  is  de- 
nied in  whole  or  in  part,  the  official  des- 
ignated to  respond  shall  inform  the  re- 
quester in  writing  of  the  name  and  title 
or  position  of  the  official  who  made  the 
determination,  and  shall  explain  to  the 
requester  the  basis  for  the  determination 
In  sufficient  detail  to  permit  the  requester 
to  make  a  decision  concerning  appeal. 
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The  requester  shall  be  specifically  in- 
formed of  the  exemptions  on  which  the 
denial  is  based  and  the  significant  and 
legitimate  governmental  purpose  served 
by  withholding  the  record.  To  the  extent 
compatibility  with  the  purpose  of  the 
exemptions  permits,  the  material  being 
witliheld  shall  be  described.  When  the 
initial  denial  is  based  in  whole  or  in 
part  on  a  security  classification,  the  ex- 
planation shall  not  only  include  a  sum- 
mary of  the  criteria  for  classification 
set  forth  in  authoritative  classification 
guidance,  if  such  explanation  is  consis- 
tent with  other  security  or  statutory  re- 
quirements, but  shall  also  contain  an  ex- 
planation of  how  those  criteria  apply 
to  the  particular  record  in  question.  Tlie 
requester  shall  also  be  advised  of  the 
opportunity  of  and  procedures  for  ap- 
pealing an  unfavorable  determination  to 
a  higher  final  authority  within  the 
component. 

(D)  The  response  to  the  requester 
should  contain  information  concerning 
the  fee  status  of  the  request.  Generally, 
the  information  will  reflect  one  or  more 
of  the  following  conditions: 

( 1 )  All  fees  due  have  been  received. 

(2)  Fees  have  been  waived  because 
they  fall  below  the  fee  collection 
threshold. 

(3)  A  request  for  waiver  has  been 
denied. 

(4)  Fees  have  been  waived  or  reduced 
from  a  specified  amount  to  another  spec- 
ified amount  because  the  rationale  pro- 
vided in  support  of  a  request  for  waiver 
has  been  accepted.  (See  paragraph  (a) 
(4)(x)  of  this  section.)  In  evaluating 
the  rationale  submitted  by  the  re- 
quester, the  Component  may  draw  upon 
both  special  expertise  and  general 
knowledge  concerning  such  matters  as 
the  usefulness  of  the  requested  records  to 
the  purpose  stated  by  the  requester,  the 
liklihood  that  tangible  public  good  will 
result,  and  the  private  interest  of  he 
requester. 

(5)  Fees  due  in  a  specified  amount 
have  not  been  received. 

(X)  Delays  in  Response.  (A)  If  due  to 
unusual  circumstances  a  determination 
cannot  be  made  within  ten  working  days, 
the  Component  shall  acknowledge  the 
request  in  writing  within  ten  working 
days,  briefly  cite  the  unusual  circum- 
stances that  require  the  delay,  and  indi- 
cate the  anticipated  date  for  response 
which  may  not  be  later  than  ten  addi- 
tional working  days.  The  only  unusual 
circumstances  for  delay  permitted  by 
statute  are: 

(2)  The  requested  records  must  be  re- 
trieved in  whole  or  in  part  from  field 
activities  or  from  storage  areas  separata 
from  the  office  processing  the  request. 

(2)  The  request  requires  the  collection 
and  examination  of  a  substantial  num- 
ber of  records. 

(J)  Consultation  is  required  among 
two  or  more  elements  of  a  Component  or 
with  other  Components  or  agencies  hav- 
ing substantial  interest  in  the  subject 
matter  of  the  requested  records. 

(B)  When  a  request  is  received  for  a 
record  that  was  obtained  from  a  non- 
Govermnent  source  or  for  a  record  that 


contains  information  obtained  by  the 
Component,  from  a  non-Government 
source  and  there  is  reason  to  believe 
that  the  source  may  object  to  release 
and  may  have  an  enforceable  right  to 
prevent  release,  prompt  notification  of 
intended  release  shall  be  given  to  the 
source.  Comments  received  shall  be 
considered  in  determining  the  releas- 
ability  of  the  document.  If  the  source 
seeks  a  restraining  order  or  other  court 
order  to  prevent  release,  release  shall 
be  delayed  until  either  the  court  order 
is  obtained  or  until  the  expiration  of  the 
statutory  time  limits,  whichever  is 
sooner. 

(C»  In  all  cases  where  the  time  for  re- 
sponse may  become  an  issue,  the  official 
responsible  for  responding  should  ac- 
knowledge to  the  requester  the  date  of 
the  request,  the  circumstances  surround- 
ing the  delay,  and  the  anticipated  date 
for  substantive  response.  The  requester 
will  be  notified  that  he  may  treat  any  de- 
lay not  authorized  by  the  FOIA  as  an  ini- 
tial denial  with  a  right  to  appeal  or  that 
he  may  agree  to  await  a  substantive  re- 
sponse by  the  anticipated  date.  It  should 
be  made  clear  that  any  such  agreement 
does  not  prejudice  the  right  of  the  re- 
quester to  appeal  the  initial  decision  af- 
ter it  is  made.  The  Component  will  con- 
tinue to  process  the  case  expeditiously 
whether  or  not  the  requester  appeals. 

(xi)  Special  mail  services.  Components 
are  authorized  to  use  Registered  Mail, 
Certified  Mail,  Certificates  of  Mailing  and 
Return  Receipts,  but  use  should  be  lim- 
ited to  instances  where  it  appears  advis- 
able to  establish  proof  of  dispatch  or  re- 
ceipt of  FOI  correspondence. 

(xii)  Receipt  accounts.  The  Treasurer 
of  the  United  States  has  established  two 
accounts  for  FOIA  receipts.  These  ac- 
counts, which  are  described  below,  shall 
be  used  for  depositing  all  FOIA  receipts 
except  receipts  for  industrially  fimded 
activities.  Industrially  fimded  activity 
POIA  receipts  should  be  deposited  to  the 
applicable  industrial  fund. 

•  A)  Receipt  Accoimt  2252 — Sale  of 
Publications  and  Reproductions,  Free- 
dom of  Information  Act.  This  account 
shall  be  used  when  depositing  funds  re- 
ceived for  providing  existing  publica- 
tions, forms,  etc..  that  meet  the  Receipt 
Account  Series  2250  description  foimd  in 
Federal  Account  Symbols  and  Titles. 

IB)  Receipt  Accoimt  2419.3 — Fees  and 
Other  Charges  for  Services,  Freedom  of 
Information  Act.  This  account  will  be 
used  to  deposit  search  fees  and  fees  for 
duplicating  records  to  satisfy  requests 
that  could  not  be  filled  with  existing 
publications,  forms,  etc. 

(2)  Appeals. —  (i)  General.  If  an  IDA 
denies  a  record  or  if  a  request  for  waiver 
or  reduction  of  fees  is  disapproved,  the 
requester  may  appeal  in  writing  to  the 
head  of  the  Component  having  jurisdic- 
tion or  to  a  designated  representative. 

(ii)  Time  of  receipt.  A  Freedom  of  In- 
formation appeal  has  been  received  by  a 
Component  when  it  reaches  the  office  of 
the  appellate  authority  having  jurisdic- 
tion. Misdirected  appeals  should  be  ex- 
peditiously referred  to  the  proper  appel- 
late authority. 
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(iii)  Time  limits.  (A)  The  requester 
must  file  an  appeal  so  that  it  reaches  the 
appellate  authority  no  later  than  forty- 
five  working  days  after  the  requester  re- 
ceives notification  of  an  initial  denial.  In 
cases  where  the  requester  is  provided 
several  incremental  determinations  for  a 
single  request,  the  time  for  appeal  shall 
not  begin  to  run  imtil  the  requester  re- 
ceives the  last  such  notification.  At  the 
conclusion  of  this  period,  the  case  may 
be  considered  closed. 

(B)  Final  determinations  on  appeals 
shall  normally  be  made  within  twenty 
working  days  after  receipt. 

(iv)  Delays  in  responding  to  appeals. 
(A)  If  additional  time  is  needed  due  to 
the  unusual  circumstances  described  in 
paragraph  (g)  (1)  (x)  of  this  section,  the 
final  decision  may  be  delayed  for  the 
number  of  working  days,  not  to  exceed 
ten,  that  were  not  utilized  as  additional 
time  for  responding  to  the  initial  request. 
(B)  If  for  any  reason  a  determination 
cannot  be  made  and  the  requester  noti- 
fied within  twenty  working  days,  the  ap- 
pellate authority  shall  acknowledge  to 
the  requester  in  writing  the  date  of  re- 
ceipt of  the  appeal,  the  circumstances 
surrounding  the  delay,  and  the  antici- 
pated date  for  substantive  response.  Re- 
questers shall  be  advised  that  if  the  de- 
lay exceeds  the  statutory  extension  pro- 
vision or  is  for  reasons  other  than  the 
unusual  circumstances  identified  in 
paragraph  (g)  (1)  (x)  of  this  section,  they 
may  consider  their  administrative  rem- 
edies exhausted.  They  may.  however, 
without  prejudicing  their  right  of  ju- 
dicial remedy,  await  a  substantive  re- 
sponse. The  Component  shall  continue  to 
process  the  case  expeditiously  whether 
or  not  the  requester  seeks  a  court  order 
for  release  of  the  records. 

(V)  Response  to  Appellant.  (A)  When 
an  appellate  authority  makes  a  deter- 
mination to  release  all  or  a  portion  of 
records  withheld  by  an  IDA.  a  copy  of 
the  records  so  released  should  be  for- 
warded promptly  to  the  requester  once 
he  has  complied  with  an^  preliminary 
procedural  requirements  such  as  pay- 
ment of  fees. 

(B)  Pinal  refusal  to  provide  a  re- 
quested record  or  to  approve  a  request 
for  waiver  or  reduction  of  fees  must  be 
made  in  writing  by  the  head  of  the  Com- 
ponent or  by  his  designated  representa- 
tive. 

(1)  The  response  shall  specifically 
identify  the  exemptions  under  which  the 
record  is  being  withheld.  To  the  extent 
the  exemptions  permit,  material  being 
withheld  shall  be  described.  The  response 
shall  also  include  an  explanation  of  why 
the  statutory  exemptions  apply  and  what 
significant  and  legitimate  governmental 
purpose  is  served  by  withholding  the 
record. 

(2)  The  final  denial  shall  include  the 
name  and  title  or  position  of  the  official 
responsible  for  the  denial. 

(3)  The  response  shall  advise  the  re- 
quester of  his  right  to  judicial  review. 

(4)  The  response  shall  specifically  ad- 
vise the  requester  that  the  material  being 
denied  does  not  contain  meaningful  rea- 
sonably segregable  portions. 


(5)  If  the  final  refusal  is  based  in 
whole  or  in  part  on  a  security  classifica- 
tion, the  response  shall,  consistent  with 
other  security  and  statutor>-  require- 
ments, include  an  explanation  of  the  au- 
thoritative classification  guidance  and  a 
determination  based  on  a  declassifica- 
tion review  that  the  classification 
claimed  is  currently  valid.  The  requester 
shall  be  advised  of  his  optional  right  to 
seek  review  by  the  Interagency  Classifi- 
cation Review  Committee  if  the  record 
requested  is  at  least  ten  years  old.  This 
review  is  in  accordance  with  Executive 
Order  11652,  and  is  in  lieu  of  immediate 
judicial  review. 

(6)  See  paragraph  (g)ilMxii  of  this 
section  concerning  use  of  Special  Mail 
Services. 

(C)  See  paragraph  <g)(l^(xiii  of  this 
section  concerning  depositing  fees. 

I  vi)  Consultation.  Pinal  refusal  involv- 
ing issues  not  previously  resolved  or 
which  the  Component  knows  to  be  incon- 
sistent with  rulings  of  other  Components 
ordinarily  should  not  be  made  before 
consultation  with  the  Office  of  the  Gen- 
eral Counsel  of  the  Department  of 
Defense. 

(vii)  Final  denial  adi'isory.  A  copy  of 
each  final  denial  letter,  with  a  summary 
in  the  format  illustrated  at  paragraph 
(g)  (4)  (i)  of  this  section  shall  be  for- 
warded to  the  Director  for  Freedom  of 
Information  and  Security  Review.  OASD 
(PA>,  Washington,  D.C.  20301,  not  later 
than  ten  working  days  after  dispatch  of 
the  determination  to  the  appellant.  This 
information  shall  be  reviewed  by  the 
General  Counsel  of  the  Department  of 
Defense  and  the  Director  for  Freedom  of 
Information  and  Security  Review  to 
identify  those  significant  FOIA  decisions 
that  are  of  interest  to  other  Components 
and  that  should,  therefore,  be  provided 
for  information  to  all  Components. 

(3)  Judicial  actions. —  'd  General.  A 
requester  may  seek  an  order  from  a 
United  States  District  Court  to  compel 
release  of  a  record  after  he  has  ex- 
hausted his  administrative  remedies.  A 
requester  has  exhausted  his  administra- 
tive remedies  when  he  has  been  refused 
a  record  by  the  head  of  a  Component  or 
his  appellate  designee  or  when  the  Com- 
ponent has  failed  to  respond  within  the 
time  limits  for  an  appeal  prescribed  by 
the  Freedom  of  Information  Act  and  set 
forth  in  this  section. 

(Li)  Jurisdiction.  The  requester  may 
bring  suit  in  the  United  States  District 
Court. 

(Ai  In  the  district  in  which  he  resides 
or  has  his  principal  place  of  business. 

(B)  In  the  district  in  which  the  record 
he  seeks  is  located. 

(C)  In  the  District  of  Columbia. 

( iii)  Answering  complaints.  The  United 
States  must  answer  or  otheruise  plead 
to  the  complaint  within  thirty  days.  The 
POIA  directs  that  consideration  of  POIA 
cases  by  both  trial  courts  and  courts  of 
appeal  shall  be  expedited  in  every  way. 
Orily  cases  that  the  court  considers  to  be 
of  greater  importance  shall  take  prece- 
dence. 

(ivi  Burden  of  proof.  The  burden  is  on 
the  Component  to  justify  its  refusal  to 


produce  a  record.  The  court  shall  evalu- 
ate the  case  de  novo  lanew^  and  may 
elect  to  examine  any  requested  record 
in  camera  'in  pri\-ate>  to  determine 
whether  the  denial  was  justified. 

I VI  Action  by  the  court.  <A)  When  a 
Component  has  failed  to  make  a  deter- 
mmation  within  the  statutorv-  time  limits 
but  can  demonstrate  due  diligence  in 
exceptional  circumstances,  the  court  may 
retain  jurisdiction  and  allow  the  Compo- 
nent additional  time  to  complete  its  re- 
view of  the  records. 

*B>  If  the  court  determines  that  the 
requester's  complaint  is  substantially 
correct,  it  may  require  the  United  States 
to  pay  reasonable  attorney  fees  and  other 
litigation  costs. 

<  C  >  When  the  court  orders  the  release 
of  denied  records,  it  may  also  issue  a 
written  finding  that  the  circumstances 
surrounding  the  withholding  raise  ques- 
tions whether  Component  personnel  act- 
ed arbitrarily  and  capriciously.  In  these 
cases,  the  Civil  Service  CommLssion  will 
conduct  an  investigation  to  determine 
w'netiier  or  not  disciplmary  action  i.'^ 
warranted.  The  Component  is  obligated 
to  take  the  action  recommended  by  the 
Civil  Service  Commj^ion. 

'Di  The  court  may  punish  for  con- 
tempt the  responsible  official  when  a 
Component  fails  to  comply  with  the 
court's  order  to  produce  records  that  it 
determines  have  been  improperly  with- 
held. 

>  vi  <  Information  from  a  non-U. S.  Gov- 
ernment source.  A  requester  may  bring 
suit  in  a  U.S.  District  Court  to  compel 
the  release  of  records  obtained  from  a 
non-Govemment  source  or  records  t)ased 
on  information  obtained  from  a  non- 
Government  source.  If  there  is  reason 
to  believe  that  the  source  of  the  infor- 
mation may  object  to  release,  such  source 
shall  be  promptly  notified  of  the  court 
action.  When  the  source  advises  that  it 
is  seeking  court  action  to  prevent  release, 
the  Component  shall  defer  answering  or 
otherwise  pleading  to  the  complaint  as 
long  as  permitted  by  the  court  or  until  a 
decision  is  rendered  in  the  source's  court 
action,  whichever  is  sooner. 

I  vii  I  Litigation  status  sheet.  Freedom 
of  Information  managers  should  be 
aware  of  litigation  under  the  POIA.  Such 
information  will  provide  managers  in- 
sights into  the  use  of  the  nine  exemp- 
tions by  Component  personnel.  The  Liti- 
gation Status  Sheet  in  paragraph  ig'  '41 
111'  of  this  section  provides  a  standard 
format  for  recording  information  con- 
cerning POI.A  litigation  and  passing  that 
information  to  the  Office  of  the  Secretarv- 
of  Defense.  Whenever  a  complaint  under 
the  POIA  is  filed  in  a  U.S.  District  Court, 
the  Component  named  in  the  complaint 
shall  forward  a  Litigation  Status  Sheet, 
with  items  1  through  6  completed,  and  a 
copy  of  the  complaint  to  the  Director  for 
Freedom  of  Information  and  Security 
Review,  Office  of  the  Assistant  Secretary 
of  Defense  <  Public  Affairs  > .  A  revised 
Litigation  Status  Sheet  shall  be  provided 
at  each  stage  of  the  litigation. 

'4'  Appendixes.  <i»  Pinal  denial  under 
the  FOIA.  I  Sample).. 
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(A)  Decision.  To  release  copyrighted 
course  materials  used  by  the  Armed 
Fy)rces  Race  Relations  Institute  with  per- 
mission for  "internal  use"  from  the  copy- 
right owner— but  with  precautionary 
comment  to  the  requester  emphasizing 
the  legal  interests  of  the  copyright  owner. 

(B)  Facts.  (1>  A  college  professor  re- 
quested the  Race  Relations  Institute  at 
Patrick  Air  Force  Base  to  release  to  him 
for  research  purposes  all  of  the  course 
material  used  in  five  subject  areas.  The 
request  was  referred  to  OSD  for  response. 

<2)  Among  the  course  materials  used 
by  staff  and  students  are  excerpts  from 
books,  magazines  and  other  copyrighted 
publications. 

(3)  Use  of  copyrighted  material  in  the 
courses  is  limited  to  that  for  which 
permission  for  "internal  use"  has  been 
received  from  the  copyright  owner. 

(C)  Issues.  (1)  Does  the  Copyright 
Statute  preclude  release  of  copyrighted 
course  materials,  and  thereby  constitute 
a  basis  under  5  U.S.C.  552(b)(3)  for 
withholding  this  material  from  a 
requester  under  the  FOIA. 

(2)  Is  the  request  for  permission  from 
the  copyright  owner  clearly  enough 
worded  to  apprise  him  of  an  intention 
to  release  his  material  to  a  re(juester 
under  the  FOIA. 

(D)  Discussion,  d)  The  Copyright 
Statute  ( 17  use.  27)  does  not  preclude 
the  transfer  of  a  copyrighted  work 
lawfully  obtained.  The  copies  of  the 
copyrighted  course  material  made  with 
the  permission  of  the  owner  of  the  copy- 
right may  be  disposed  of  in  any  manner, 
including  release  ixnder  a  Public  Law  of 
which  the  owner  is  presumptively  aware 
(see  United  States  v.  Wells,  123  USPQ 
65  (S.D.  Texas  1959)). 

(2>  In  addition,  it  is  likely  that  under 
the  nondecision  in  Williams  Si  Wilkins 
V.  U.S..  419  US  962  (1975)  release  under 
the  POIA  would  be  considered  a  "fair 
use."  The  copyright  law  does  not  protect 
release  of  copyrighted  material.  It  pro- 
tects the  copyright  owner's  commercial 
Interest  in  the  material. 

(3)  The  copyright  owner  should  be 
advised  in  the  request  for  permission  to 
use  his  material  that  all  course  material 
is  subject  to  release  under  the  POIA  to 
fulfill  a  valid  Governmental  purpose. 

<li)  Litigation  status  sheet. 

(A)  Case  number. 

(B)  Requester. 

(C)  Document  title. 

(D)  Litigation. 

(1)  Date  complaint  filed. 

(2)  Court. 

<3)   Case  file  number. 
<E)     Defendants     (agency    and    in- 
dividual ) . 

(F)  Remarks  (brief  explanation  of 
what  the  case  is  about) . 

(G)  Court  action, 
(f )  Court's  finding. 
<2)  Trial  brief. 

(3)  Disciplinary  action  (as  ap- 
propriate) . 

(H)  Appeal  (as  appropriate) . 
(i)  Date  complaint  filed. 

(2)  Court. 

(3)  Case  file  number. 
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(4)  Court's  finding. 

(5)  Trial  brief. 

(6)  Disciplinary      action      (as      ap- 
propriate) . 

(h»  Information  for  requesters. — (1) 
Initial  requests. — (t)  General.  The  pur- 
pose of  these  Instructions  is  to  assist  you 
in  obtaining  Department  ot  Defense 
(DOD)  records  under  the  Freedom  of 
Information  Act  (POIA)  as  quickly  as 
possible  and  at  the  least  expense  to  you, 
to  the  Government,  and,  consequently, 
to  the  American  taxpayer.  Perhaps  the 
best  place  for  you  to  begin  is  by  deciding 
exactly  what  you  want  and  what  tjiie 
of  request  can  best  obtain  it  in  the  time 
required.  It  might  be  well  to  remind  you 
here  that  the  POIA  enables  you  to  re- 
quest records  as  opposed  to  information. 
DOD  is  not  required  to  create  a  record 
to  respond  to  a  POIA  request.  Therefore, 
if  you  are  seeking  information  about  a 
particular  subject  you  should  send  a  rou- 
tine information  request  to  the  official 
you  think  would  have  the  information 
you  desire.  Even  if  you  want  a  record, 
you  may  decide  to  submit  a  routine  re- 
quest rather  than  a  POIA  request.  How- 
ever, you  are  not  required  to  submit  a 
routine  request  first.  A  third  point  to 
consider  is  whether  the  record  you  want 
is  a  personal  record  about  you.  If  it  is. 
Privacy  Act  procedures  should  be  fol- 
lowed. Paragraph  (h)  (d)  'i)  of  this  sec- 
tion discusses  requests  for  personal  rec- 
ords. In  the  final  analysis,  however,  you 
must  decide  which  type  of  request  to 
make.  DOD  will  respond  to  every  request 
it  receives  by  either  satisfying  the  re- 
quest or  explaining  why  we  cannot.  If 
you  decide  to  make  a  FOIA  request,  keep 
in  mind  that  we  have  literally  millions 
of  records  in  the  Department  of  Defense. 
These  records  are  located  in  offices  and 
storage  areas  throughout  the  world. 
Finding  the  particular  record  you  want 
among  all  our  records  can  be  difficult. 
particularly  if  you  do  not  clearly  identity 
the  record  you  are  seeking.  The  FOIA 
provides  that  you  may  be  liable  to  pay 
the  direct  cost  of  locating  and  reproduc- 
ing the  record  you  request,  but  you  can 
reduce  the  cost  to  you  and  help  us  com- 
ply with  the  spirit  as  well  as  the  letter  of 
the  Act  by  following  a  few  simple  rules. 

(ii)  Description  of  record.  (A»  Provide 
as  many  clues  to  locating  the  record  as 
you  can.  These  clues  might  include  the 
subject  of  the  record  or  title,  if  known, 
the  approximate  date  of  the  record,  who 
originated  it,  the  circumstances  sur- 
rounding the  creation  of  the  record, 
where  it  may  be  filed,  etc. 

(B)  Descriptive  information  about  a 
record  may  i>e  divided  into  two  broad 
categories.  Category  I  is  file-related  and 
includes  information  such  as  type  of 
record  (e.g.,  letter),  title,  index  citation, 
subject  area,  date  the  record  was  created. 
and  originator.  Category  II  is  event- 
event-related  and  includes  the  circum- 
stances which  resulted  in  the  record  be- 
ing created,  or  the  date  and  circum- 
stances surrounding  the  event  the  rec- 
ord covers.  Generally,  a  record  is  not 
reasonably  described  unless  the  descrip- 
tion contains  sufficient  Category  I  infor- 


mation to  permit  the  Component  to  con- 
duct an  organized  (i.e.,  non-random) 
search  based  on  the  Component's  filing 
arrangements  and  existing  retrieval  sys- 
tems, or  unless  it  contains  sufficient 
Category  II  information  to  permit  in- 
ference of  the  Category  I  elements 
needed  to  conduct  such  a  search. 

'O  Know  exactly  what  you  want  and 
ask  only  for  that.  We  are  anxious  to  pro- 
vide you  with  records  that  we  are  not 
required  to  withhold  in  the  public  inter- 
est. We  are  also  determined  to  carry  out 
our  national  security  and  other  missions. 
If  a  person  asks  for  records  on  combat 
vehicles  when  he  is  only  interested  in 
tanks,  or  if  he  asks  for  records  about 
foreign  military  sales  when  he  is  only 
interested  in  sales  to  a  particular  coun- 
try, he  makes  it  much  more  difficult, 
time-consuming  and  costly  to  respond  to 
his  request. 

<Di  Ordinarily,  when  only  personal 
identifiers  are  provided  in  connection 
with  a  request  for  records  concerning  the 
requester,  only  records  retrievable  by 
personal  identifiers  can  reasonably  be 
searched.  Search  for  such  records  will 
be  conducted  under  Privacy  Act  proce- 
dures. However,  no  record  will  be  denied 
that  would  be  released  under  the  POIA. 

<  iii)  Form  and  content  of  request.  Sub- 
mit your  request  in  writing  and  plainly 
mark  the  envelope  Freedom  of  Informa- 
tion Request.  Written  requests  communi- 
cate better  the  identity  of  the  record  you 
seek,  reduce  the  possibility  of  our  misun- 
derstanding your  request,  and  provide 
you  a  record  of  your  request.  Components 
may  accept  oral  requests  in  urgent  sit- 
uations, but  written  confirmation  is  ad- 
visable to  protect  your  interest.  A  rec- 
ommended sample  request  format  is  pro- 
vided in  paragraph  (h)(4)(ii)  of  this 
section.  Use  of  this  format  will  help  us 
better  understand  your  request  and  pre- 
clude unnecessary  costs  for  records  you 
do  not  want. 

(iv>  Fee  declaration.  You  may  be 
charged  fees  associated  with  finding 
and  reproducing  the  records  you  request. 
These  fees  may  be  charged  even  though 
tlic  record  is  not  located  and  even  if  you 
request  a  waiver  of  fees.  Your  request 
may  be  delayed  or  not  acted  upon  if  you 
do  not  declare  your  willingness  to  pay 
fees.  Under  some  circumstances,  you 
may  incur  a  fee  obligation  even  if  you 
do  not  state  your  willmgness  to  pay  fees 
in  your  request  See  paragraph  ihw4) 
<iii>  of  tins  .<;ection  for  Schedule  of  Fees 
and  Fee  Policies. 

I VI  Request  for  waiver  of  fees.  The 
POIA  provicJes  that  you  may  be  charged 
only  for  direct  search  and  copy  costs  as- 
sociated with  your  request.  Additionally, 
the  FOIA  provides  that  records  shall  be 
furnished  without  charge  or  at  a  reduced 
charge  when  an  agency  determines  that 
waiver  or  reduction  of  the  fee  is  in  the 
public  interest,  because  furnishing  the 
information  can  be  considered  as  pri- 
marily benefiting  the  general  public.  The 
logic  of  the  Congressional  intent  is  root- 
ed in  the  fsict  that  the  American  public 
must  bear  direct  search  and  copy  ex- 
penses when  the  requester  himself  does 
not.  If  providing  a  record  to  a  particular 
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requester  primarily  benefits  the  general 
public,  then  the  general  public  should 
bear  this  expense.  If  you  believe  that  the 
general  public  should  bear  this  expense, 
you  may  ask  for  a  waiver  of  fees.  Be- 
sides this  consideration,  there  is  also 
some  point  on  the  low  end  of  the  fee 
scale  below  which  it  is  not  in  the  public 
interest  to  collect  the  search  and  copy 
cost  fee  because  the  associated  corre- 
spondence, receiving,  handling  and  ac- 
counting for  these  fees  cost  more  than 
the  fee  collected.  DOD  has  established 
a  liberal  direct  search  and  copy  fee  waiv- 
er threshold  to  assure  all  citizens  rea- 
sonable access  to  the  Department's  rec- 
ords. Your  request  should  include  your 
reasons  for  believing  that  providing  you 
the  records  would  benefit  the  general 
public.  Simply  stating  that  providing  the 
records  is  in  the  public  interest  is  not 
persuasive,  nor  is  the  statement  that  you 
plan  to  make  the  record  public  a  com- 
pelling argument  that  public  benefit  will 
result.  Since  the  question  of  "benefiting 
the  general  public"  hinges  on  the  use  of 
the  information  in  the  records,  the  fact 
that  you  work  for  a  tax  exempt  or  non- 
profit organization,  or  the  statement 
that  the  record  will  be  made  public,  is 
not  necessarily  sufficient  reason  to  waive 
fees.  You  should  tell  us  how  you  plan  to 
use  the  information  auid  how  that  use 
will  serve  the  general  public  interest,  the 
segment  of  the  general  public  to  be  bene- 
fited, and  any  other  information  that 
supports  you  request  for  waiver  of  fees. 
This  information  does  not  influence  the 
decision  to  release  or  not  release  the  rec- 
ord. It  only  influences  the  decision  as  to 
whether  the  public  will  pay  all  or  appor- 
tion of  the  direct  search  and  copy  fees 
you  may  be  charged.  You  are  not  re- 
quired to  provide  this  kind  of  informa- 
tion if  you  do  not  •want  the  public  to  pay 
those  fees. 

<vi)  Addresses.  The  DOD  includes  the 
Office  of  the  Secretary  of  Defense  and 
the  Organization  of  the  Joint  Chiefs  of 
Staff,  the  Military  Departments  and  the 
Military  Services  within  those  Depart- 
ments, the  Defense  Agencies  (e.g..  De- 
fense Logistics  Agency) ,  the  Unified  and 
Specified  Commaiuis,  and  such  other 
agencies  as  the  Secretary  of  Defense 
establishes  to  meet  specific  require- 
ments. There  is  no  central  records  man- 
agement office  where  copies  of  all  DOD 
records  are  stored  or  listed.  The  Depart- 
ment can  be  most  responsive  when  a  re- 
quest for  a  record  is  directed  to  the  ele- 
ment of  the  Department  to  which  the 
record  belongs.  DOD  POIA  Components 
parallel  DOD  organizational  alignment. 
Each  Component  is  authorized  to  pub- 
lish its  own  rules  to  supplement  this  sec- 
tion. Each  has  designated  a  limited 
number  of  Component  officials  who  may 
withhold  records  when  one  or  more  of 
the  nine  exemptions  of  the  POIA  am>lies, 
if  a  significant  £ind  legitimate  govern- 
mental purpose  would  be  served.  Each 
Component  has  also  designated  its  own 
appellate  authority.  Your  request  should 
be  addressed  to  the  Component  within 
DOD  which  you  believe  may  hold  the 
record  you  seek.  See  paragraph  (h)  (4) 


(iv)   of  this  section  for  advice  concern- 
ing how  to  address  your  request. 

ivii>  Tim.e  liTuits.  You  may  be  asked 
to  provide  additional  information  to  as- 
sist us  to  respond  to  your  request.  We 
may  need  more  specific  description  of 
the  record  you  seek,  assurance  of  your 
willingness  to  pay  fees,  etc.,  or  we  may 
ask  you  to  pay  all  or  a  portion  of  the  di- 
rect search  and  copy  fees  before  we  send 
you  the  record  if  these  fees  are  substan- 
tial. You  must  send  us  such  additional 
information  or  fees  within  thirty  work- 
ing days  from  the  date  you  receive  the 
letter  requesting  the  information  or  fees. 
If  you  ask  to  inspect  records  and  you 
are  notified  that  those  records  are  avail- 
able for  your  insjjection.  you  must  come 
to  the  place  designated  witliin  thirty 
working  days  from  the  date  you  are  so 
notified.  If  you  do  not  respond  or  tn5pect 
the  records  within  thirty  working  da>s. 
your  request  will  be  considered  cl(D6ed 
and  any  recorcis  being  held  for  you  may 
be  returned  to  file.  If  you  later  renew 
your  request,  you  may  be  required  to  pay 
the  original  direct  fee  plus  any  addi- 
tional direct  search  fee  associat«l  with 
relocating  the  records,  as  well  as  direct 
reproduction  costs. 

(viii)  Response.  <A)  Normally,  you 
will  be  notified  that  your  request  has 
been  granted  or  denied  within  ten  work- 
ing days  after  your  request  lia,s  been 
received. 

(B)  If  your  request  is  granted,  the 
record  will  be  provided  promptly  if  it  is 
not  enclosed  with  the  notification. 

(C>  If  your  request  is  denied,  you  will 
be  given  the  FOIA  basis  for  the  denial, 
and  the  individual  who  made  the  deter- 
mination will  be  identified.  If  you  do  not 
agree  with  the  reasons  given  for  the 
denial,  you  may  appeal  to  the  appellate 
authority  identified  in  the  notification. 
Follow  instructions  in  paragraph  'h'  <2> 
of  this  section  for  your  appeal. 

(D)  In  unusual  circumstances,  we 
may  require  additional  time,  not  to  ex- 
ceed ten  working  days,  to  make  a  deter- 
mination. Unusual  circumstances  listed 
in  the  POIA  which  allow  the  Component 
to  take  this  additional  time  to  make  a 
determination  are : 

(f)  The  records  you  requested  mu-st 
be  retrieved  from  some  place  remote 
from  the  office  making  the  determiiia- 
tion. 

(2)  Your  request  requires  the  collec- 
tion and  review  of  a  large  amount  of 
material. 

(3)  The  Component  pr(xessing  your 
request  must  consult  with  other  Com- 
ponents or  agencies  which  have  a  sub- 
stantial interest  in  the  information  con- 
tained in  the  records  you  requested. 

(ix)  Payment.  Make  F>a.\'ment  by 
check  drawn  on  a  U.S.  bank,  a  U.S.  bank 
draft,  or  some  other  negotiable  U.S.  in- 
strument such  as  a  U.S.  postal  money 
order  or  international  money  order, 
made  payable  to  tlie  FOIA  Component 
assessing  the  fees. 

(2>  Appeals. — (i)  General.  If  you  be- 
lieve that  the  decisions  made  by  DoD 
officials  concerning  your  FOIA  request 
were  not  consistent  with  the  facts  and 
circumstances  in  the  case,  you  may  ad- 


ministratively apF>eal  the  decisions  you 
believe  to  be  incorrect  to  the  head  of  the 
Component  who  made  the  determination, 
or  to  his  designated  representative. 

'ii'  Types  of  appeals.  There  are  four 
circumstances  in  which  you  may  appeal. 
These  are : 

I A '  You  do  not  receive  a  respon.^e  to 
your  request.  You  should  allow  at  least 
ten  working  days  plus  reasonable  maUing 
and  distribution  time  before  subiniiimg 
an  appeal. 

'B'  You  are  advi.sed  by  a  Component 
official  that  a  determination  cannot  be 
made  withm  the  ten  workmg  days  pre- 
scribed by  the  FOIA.  If  the  delay  is  the 
result  of  the  unasual  circumstances  rec- 
ognized by  the  Act  '  see  paragraph  '  h  >  1 1 1 
I  villi  of  this  section  ■  and  the  Component 
in\okes  the  extension  permitted  by  the 
Act.  you  may  not  appeal  until  tlie  ex- 
tension has  expired.  If  llie  delay  is  for 
other  reasons,  you  may  appeal  immedi- 
ately, but  you  may  wu-h  to  wait  for  a 
determmation  by  the  Component  If  you 
decide  to  wait,  you  still  have  the  nphi 
to  appeal  the  Component's  decision  alter 
It  IS  made. 

«Ci  You  are  adused  that  all  or  por- 
tions of  a  rev'ord  you  requested  are  being 
denied.  You  will  be  informed  as  to  wJio 
made  the  decision  to  withhold  trie  mate- 
rial denied  and  tlie  reason  for  the  de- 
cision. 

'  D I  You  requested  that  fees  be  waived 
or  reduced  and  your  request  was  disap- 
proved. 

I  ill  I  Form  and  coyitcnt  of  appeal.  Your 
appeal  must  be  in  writing,  and  the  en- 
velope sho'uld  be  plainly  marked  Free- 
dom of  Information  .Appeal.  Your  ap- 
peal should  contain  a  copy  of  the  letter 
from  the  Component  explaining  tlie  de- 
cision that  you  are  appealing.  Your  ap- 
peal should  explam  why  you  fec-l  that 
the  particular  decision  vou  are  appeal- 
ing is  incorrect.  For  example,  if  you  are 
appealing  a  decision  to  deriN'  a  request 
for  fee  waiver,  you  may  wi.sh  to  provide 
additional  information  to  support  your 
claim  that  relea^-e  of  the  record  to  you 
primarily  benefits  the  general  public  -see 
paragraph  'hi'lMv  of  this  section i. 
If  you  are  appealing  a  decision  to  with- 
liold  all  or  portions  of  a  record,  your  ap- 
peal should  explain  why  you  believe  the 
reasons  given  for  the  witliholdmg  are 
invalid. 

(iv  Addressee.  The  letter  mforming 
you  that  your  request  has  been  denied 
will  identify  the  proper  appellate  author- 
ity. Be  sure  to  address  your  appeal  to  the 
official  identified.  If  you  misdirect  your 
appeal,  it  must  be  referred  to  the  proper 
appellate  authority,  and  action  on  your 
appeal  will  be  delayed. 

I VI  Time  limits.  Your  appeal  must 
reach  the  proper  appellate  authonty 
within  forty-five  workmg  days  after  the 
date  that  you  receive  written  notification 
that  your  request  for  records  or  waiver 
of  fees  has  ben  denied,  or  that  you  have 
received  all  the  records  to  be  released 
in  response  to  your  request  in  the  case 
of  partial  denials.  For  example,  if  your 
request  requires  reviewing  a  large  num- 
ber of  pages,  you  initially  may  be  advised 
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of  the  Initial  IX'nial  Authority's  deter- 
mination for  only  a. part  of  the  mate- 
rial. In  such  cases,  you  will  be  advised 
when  you  may  expect  a  reply  concern- 
ing the  remaining  material.  You  may 
wish  to  delay  your  appeal  until  you  have 
received  all  initial  determinations  on 
your  request.  The  forty-five  working  day 
time  limit  does  not  begin  until  you  have 
received  the  last  such  determination. 

(vl)  Response. — (A)  Normally,  a  de- 
cision will  be  mailed  to  you  within  twenty 
working  days  after  your  appeal  is  re- 
ceived by  the  proper  appellate  authority. 

(B)  In  unusual  circumstances  (see  par- 
agraph (hxixvili)  of  this  section),  the 
final  determination  may  be  delayed  for 
the  number  of  working  days,  not  to  ex- 
ceed ten,  which  were  not  used  in  extend- 
ing the  response  to  the  initial  request. 
There  are  no  statutory  reasons  for  de- 
lay. If  the  Component  does  not  make  a 
determination  within  the  time  limits 
provided  by  the  Act,  you  may  consider 
your  administrative  remedies  exhausted, 
and  bring  suit  against  the  agency  in  an 
appropriate  District  Court.  If  a  deter- 
mination cannot  be  made  within  the 
prescribed  time,  you  will  be  notified  in 
writing  of  the  reason  for  the  delay  and 
the  anticipated  date  of  response.  You 
may  elect  to  wait  for  the  determination. 
If  you  do  decide  to  wait,  you  may  still 
seek  Judicial  relief  if  you  are  not  satisfied 
with  the  determination. 

(C)  There  is  no  FOIA  administrative 
appeal  beyond  the  Component  appellate 
authority.  If  your  appeal  is  denied,  the 
apellate  authority  will  explain  his  deci- 
sion to  you  and  advise  you  of  your  right 
to  seek  judicial  relief.  See  paragraph  (h) 
(3)  of  this  section  for  information  con- 
cerning judicial  actions.  If  the  denial  Is 
based  on  a  security  classification,  you 
will  be  advised  of  your  optional  right  to 
seek  review  by  the  Interagency  Classifi- 
cation Review  Committee  in  accordance 
with  Executive  Order  11652,  dated  March 
8,  1972,  if  the  record  you  seek  is  more 
than  ten  years  old. 

(3)  Judicial  actions. — (i)  General.  The 
FOIA  provides  that  an  order  from  a 
United  States  District  Court  to  compel 
release  of  a  record  may  be  sought  after 
exhausting  your  administrative  reme- 
dies. You  have  exhausted  your  adminis- 
trative remedies  when  the  Component 
has  failed  to  respond  to  a  OFIA  request 
within  the  time  limits  prescribed  by  the 
Act;  when  you  have  been  denied,  without 
proper  explanation  or  authority,  records 
requested  under  provisions  of  the  FOIA; 
or  when  records  requested  by  you  under 
the  FOIA  have  been  denied  you  on  ap- 
peal. 

(li)  Jurisdiction.  You  may  bring  suit 
in  the  United  States  District  Court  in  the 
district  in  which  you  reside  or  have  your 
principal  place  of  business,  in  the  district 
in  which  the  record  you  seek  is  located, 
or  in  the  District  of  Columbia. 

(iii)  Action  by  the  court. —  (A)  When 
a  Component  has  failed  to  make  a  deter- 
mination within  the  statutory  time  lim- 
its can  demonstrate  due  diligence  in  ex- 
ceptional circumstances,  the  court  may 
retain  Jurisdiction  and  allow  the  Com- 
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ponent  additional  time  to  complete  ItB 
review  of  the  records. 

(B)  If  the  court  determines  that  the 
requester's  complaint  is  substantially 
correct,  It  may  require  the  United  States 
to  pay  reasonable  attorney  fees  and  other 
litigation  costs. 

(C)  When  the  court  orders  the  release 
of  denied  records,  it  may  also  issue  a 
written  finding  that  the  circumstances 
surrounding  the  withholding  raise  ques- 
tions whether  Component  personnel 
acted  arbitrarily  and  capriciously.  In 
these  cases,  the  Civil  Service  Commis- 
sion will  conduct  an  investigation  to  de- 
termine if  disciplinary  action  is  war- 
ranted. The  Component  is  obligated  to 
take  the  corrective  action  recommended 
by  the  Civil  Service  Commission. 

(D)  The  court  may  punish  for  con- 
tempt the  responsible  ofiBcial  when  a 
Component  fails  to  comply  with  the 
court's  order  to  produce  records  that  it 
determines  have  been  withheld  improp- 
erly. 

(4)  Appendixes. — (1)  FOIA  and  Pri- 
vacy Act  Interface. 

(A>  General.  The  FOIA  (5  U.S.C.  552) 
provides  that  except  for  records  made 
public  in  other  ways  provided  in  the  Act, 
an  agency  will,  upon  request  for  records 
reasonably  describe  such  records  and  is 
made  in  accordance  with  published 
rules,  make  the  records  promptly  avail- 
able to  any  person.  The  Privacy  Act  of 
1974  (5  U.S.C.  552a)  states  that  its  pur- 
pose "is  to  provide  certain  safeguards 
for  an  individual  against  an  invasion  of 
personal  privacy  by  requiring  Federal 
agencies,  except  as  otherwise  provided 
by  law,  to  •  *  •  permit  an  individual  to 
gain  access  to  information  pertaining  to 
him  in  Federal  agency  records,  to  have 
a  copy  made  of  all  or  any  portion  there- 
of, and  to  correct  or  amend  such  rec- 
ords.     •  •" 

(B)  Types  of  Records.  The  Privacy  Act 
applies  only  to  records  maintained  in  a 
group  of  records  from  which  informa- 
tion is  retrieved  by  the  name  of  the  in- 
dividual or  by  some  identifying  number, 
symbol,  or  other  identifying  particular 
assigned  to  the  individual.  No  such  lim- 
itation applies  to  the  FOIA.  The  rela- 
tionship of  Privacy  Act  records  to  FOIA 
records  is  illustrated  by  the  following 
diagram. 


PRIVACY 
ACT 
RECORDS 


The  larger  circle  represents  POIA  rec- 
ords or  all  DoD  records.  The  shaded  area 
represents  systems  of  record  where  in- 
formation is  filed  by  personal  identifiers 
such  as  name  and  social  security  number. 

(C)  Types  of  Requests.  Since  the 
shaded  area  above  represents  both  FOIA 
records  and  Privacy  Act  records,  which 
procedures  should  be  used  to  request 
them  ?  The  answer  to  that  question  is  il- 
lustrated by  the  following  diagram. 


If  you  want  your  own  personal  record 
that  is  part  of  a  system  of  records  where 
information  is  filed  by  personal  identifi- 
ers, your  request  falls  in  the  shaded  area 
and  should  be  submitted  as  a  Privacy  Act 
request.  If  you  want  a  subject  record  (for 
example,  the  Army  After  Action  Report 
on  Joint  Exercise  Ace  Card  VI) ,  your  re- 
quest falls  in  the  checkered  area  and  is 
an  FOIA  request.  Clear  area  No.  1  repre- 
sents records  that  are  part  of  groups  of 
records  from  which  information  Is  re- 
trieved by  use  of  a  personal  identifier. 
However,  the  requester  wants  a  record 
about  another  person.  ITie  Privacy  Act 
does  not  apply,  and  the  POIA  may  be 
used.  Clear  area  No.  2  represents  a  situ- 
ation where  a  person  wants  a  record 
about  himself  but  it  is  not  filed  in  a  Pri- 
vacy Act  system  of  records.  For  example, 
the  person  may  believe  that  a  record 
about  him  may  be  filed  in  a  subject  file 
of  an  organization  of  which  he  is  a  mem- 
ber. See  paragraph  (h)  (2)  of  this  sec- 
tion for  advice  on  how  such  records 
should  be  requested  under  the  FOIA. 

(D)  Release  of  Civil  Service  Commis- 
sion Records.  Components  will  be  guid- 
ed by  the  Civil  Service  Commission  FOIA 
Regulations  i40  FR  38140)  in  the  release 
of  Civil  Service  Commission  records. 

(ii)  Sample  POIA  Request.  (Address 
from  paragraph  (h)(4)(iv).) 

De&T  Sir:  This  Is  a  Preedom  of  Informa- 
tion request.  The  records  requested  are  (list 
records  requested ) .  I  understand  that  the 
Preedom  of  Information  Act  provides  that  I 
may  be  charged  for  the  direct  search  and  re- 
production costs  associated  with  my  request, 
and  I  do  not  request  a  waiver  of  fees — 
request  a  waiver  of  fees  because  providing 
me  with  the  records  requested  win  primarily 
benefit  the  general  public  for  the  following 
reasons: 

I  plan  to  use  the  record  as  follows:  (De- 
scribe Intended  u.se.)  The  use  described  wUl 
primarily  benefit  the  general  public  In  the 
following  way.  (Describe  benefit.)  The  seg- 
ment of  the  general  public  that  will  be  bene- 
fited Is  £is  follows:  (Describe  the  persons 
who  will  benefit  and  estimate  how  many.) 

Other  reasons  for  cotLslderatlon  are  as  fol- 
lows. (Provide  additional  reasons  to  support 
request   for    waiver.) 

I  understand  that  you  may  decide  not  to 
grant  my  request  for  waiver  and  make  the 
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following    fee    declaration:     (Select    proper  need  not  be  in  reproducible  format  or 

statement.)  of  reproducible  quality. 

I  wtil  pay  aU  as.sessed  direct  search  and  ,4,    other  Records.  Direct  search  and 

duplication  costs  perniuied  by  law  and  this  duplication  cost  for  any  record  not  de- 

section  ^      ^  ..     ,.     „„„  scribed  above  will  be  computed  in  the 

co.^trje^mitt^'^bv^aw^Inrt-l'si^tro^Tr  manner  described  for  audiovisual  doc- 

$ whichever  is  the  lefvser  amount    I  umentary  material. 

understand  that  the  Department  of  Defense  iB>  Fee  Policies. 

is  not  obligated  to  continue  search   for  or  lii    Fee   Watvir   Th'^eshold    The  first 

duplication  cf  records  indicated  above  when  $30.00  Of  direct  search  and  duplication 

the  direct  search  and  duplication  costs  asso-  costs  for  a  single  FOIA  request  will  be 

Glared  with  my  request  reach  the  amount  I  vvaived    However,  the  automatic  waiver 

have   indicated.  I  will   not  pay   the  direct  provision  mav  be  set  aside  when  one  au- 

search  and   duplication   costs  permitted  by  r^.,.,-..-   «.„ivpr   hn.s   been   eranted    and 

law  and  this  section  in  connection  with  this  tomatiC   wauer   nas    oeen   grantee,   ana 

request.  I  underhand  that  if  the  automatic  concurrent,  overlapping,  or  consecutive 

waiver  threshold  does  not  apply  to  my  re-  requests    from    one   or   more    requesters 

quest,  the  Department  of  Defense  Is  not  obii-  reasonably  show  abuse  of  the  fee  waiver 

gated   to  search   for   or   duplicate   the   rec-  policy. 

ords  I  have  indicated  above,  and  I  will  be  so  (2)    Fee  Obligati07i.  In  order  to  be  as 

informed.  responsive  as  possible  to  FOIA  reque.'Jt.s 

_ while    minimizing    unwarranted    public 

Signature  costs.   Components   will   adhere   to   the 

following  procedures: 
"print  or  typ^  >°"^  *^^^  ^^^   ^^  ^^^  requester  declares  his  un- 

willingness to  pay  fees  and  does  not  sub- 

.    stantiate  a  request  for  waiver  and  if  it 

Print  or  type  your  address  ^^^^^^^  ^^^^  ^^^  ^.^^^^  ^^^^^^  ^^^  ^^^ 

Note.— Describe  each  record  as  completely  production  costs  associated  with  the  re- 

as  possible.  See  paragraph  ,hi(l)(ii)  of  this  q^gs^  ^-m  exceed  the  automa:;c  waiver 

section.  If  you  are  seeking  a  record  concern-  threshold,  the  request  need  not  be  proo- 
inp   you   as  an   indlviaual   and   provide   only  ,         j.i.  »        _  w., 

your"  name  or  other  personal  identifiers  such  essed   and   the   requester  may   be  SO   in- 

as  social  security  number  or  former  service  formed. 

number,  we  logically  can  search  only  systems  Ut)   If  the  requester  declares  his  will- 

of  records  where  Information  Is  filed  by  per-  Ingness    tO    pay    fees    up    to    a    specified 

sonai  identifiers   Search  for  such  records  Is  amount  and  does  not  substantiate  a  re- 

properly  conducted  under  Privacy  Act  proce-  quest    for    waiver,    process    the    request 

dures.  If  you  believe  that  the  Department  of  making  every  reasonable  effort  to  limit 

1^  s^?hLnr  fllt/t'i^r"^,","  ''^"^  T^  ^""^  ""''*  ^irect  search  and  reproduction  costs  to 

In  subject  flies  not  retrievable  by  vour  per-  ...  .^    j  .    rr-i.  .  n 

sonai  identifiers  vou  must  identifV  {hose  files  ^^^  specified  amount.  The  requester  will 

to  obtain  the  benefits  of  a  search  under  FOIA  ^°^  "^  charged  in  excess  of  the  amount 

procedures.  Often  this  can  be  done  by  provld-  specified. 

ing  the  location  and  date  of  the  event  or  clr-  <iii-    If- the  requester  makes  no  deola- 

cuinsiances  which  you  believe  would  have  ration  concerning  fees.  a.ssume  that  the 

resulted  in  the  creation  of  a  record  concern-  requester  is  aware  that  he  is  liable  for 

ing  you.  direct  search  and  reproduction  costs  un- 

of^hi?*^^t'.nn  U  In  '^^K^'"'^  <h^  H )  (v)  ^^^  ^^6  Act  and  that  even  if  he  requests 
or  this  section  for  Information  concernlne  »,      ^  . 

fee  obligations  and  waivers  ^  wauer.  the  Component  may  exercise 

its    discretion    to    charge    accordirig    to 

(ill)    FOIA  Fees.— (At   Fee  Schedule.  DoD's  fee  schedule. 
(1>   Search  Fees.  u>   Manual  Search.  lirt  To  protect  members  of  the  public 

■ from   unwittingly   incurring   obligations 

Typ«>  (irad*  i!ouri>  which  far  exceed  expectations,  il  no  fee 

rate"  declaration  is  made  and  it  appears  that 

'  " the  direct  search  and  reproduction  fees 

rimcaL..  .  EW'.jfi'i  ;i:.d  below.  Hh  to  be  assessed  Will  exceed  the  automatic 
Pr'S'!";!  AUothlr'""^'*'^'"  ■  1'  waiver  threshold,  the  reque.st  will  not 
' I  be  processed  until  the  requester  is  ad- 

,,,     ^ ,  ,  I,      ,,  ,.    ,.       ,  vised  of  the  anticipated  charges  and  ex- 

Hiri^    Compu  er  search  will  be  ba..ed  on  presses  a  willingness  to  pay  them, 
direct  cost  only  of  the  Central  Process-         ,       n^    r>  . 

ing    Unit,    input  output    devices,    and  JZJl"^  Component  may  require  p.-e- 

memory  capacity  of  the  actual  computer  Pa>ment  of  all  or  a  portion  of  the  es- 

configuration  used.  timated  fees  before  processmg  the  rt- 

wu'i    Actual  cost  of  transporting  rec-  *i^^^^- 
ords  or  personnel  to  the  search  site  may         '^'"  Subsequent  requests  from  persons 

be  included.  '^'^o   fail   to    discharge    fee   obligations 

i2i  Duplication  Fees.  should  not  he  processed  until  previous 

obligations    have    been    discharged    or 

Type  Cost  per  page  waived. 

Zf''^^"^^^'  -'^         '^'  Authentication   Records  provided 

Prin7J^''^L:;;,V. ^^  under   tms  section   shall   be   authenti- 

Prmted  noaterial  ni  .   j        .,  .  ,       , 

"  ^  cated  with  an  appropriate  seal  when- 

i3>    Audiovisual  Documentary  Mate-  ever  requested    However,  this  service  is 

rial.  Search  costs  are  computed  as  for  m  addition  to  that  required  under  the 

any  other  record.  Duplication  cost  is  the  POIj^.  Components  may  charge  for  the 

actual  direct  cost  of  reproducing  the  ma-  service  at  a  rate  of  $3.00  for  each  such 

terial  including  the  proportionate  wage  authentication. 

of  the  person(s  I  doing  the  work.  Audio-         ,  iv ,  Addret^ses  for  FOI  Requests. A ' 

visual  materials  provided  to  a  requester  General.    The    Department   of    Defense 


•  DoD*  includes  the  Office  of  the  Secre- 
tary of  I>efense  and  the  Organization  of 
the  Joint  Chiefs  of  Staff,  the  Military 
Departments  and  the  Mihtarj'  Services 
Within  those  Departments,  the  Unified 
and  Specified  Commands,  and  such  other 
agencies  as  the  .Secretary  of  Defense 
eslabli^lies  to  meet  specific  requirements. 
There  is  no  central  repository  for  DoD 
records.  Freedom  of  Information  re- 
quests should  be  addressed  to  the  Com- 
ponent of  DoD  tliat  huis  custody  of  the 
record  you  wish  to  obtain.  The  address 
for  each  of  the  Components  is  listed 
below  A  more  detailed  listmg  is  provided 
in  some  Component  regulations.  If  you 
do  not  know  who  maintains  the  record 
you  seek,  you  may  address  your  request 
to  the  Component  you  think  is  .'no.<;t 
likely  to  have  the  record  To  expedite 
response,  we  recommend  that  Freedom 
of  Information  requests  be  so  labeled 
on  the  outside  envelope. 

iB>  LLsting  of  DoD  Com.ponent  Ad- 
dre.sses  for  Freedom  of  Information 
Request? 

'  1  <  Ofice  of  the  Secretary  of  Dcferise  ' 
Orccniiction  of  the  Joiiit  Chiels  of  Staff. 
Tiius  Component  mdudes  the  Office  of 
the  Secretan--.  the  Organization  of  the 
Jomt  Chiefs  of  Staff,  the  Director.  De- 
fense Research  and  Enpineering.  Assist- 
ant Secretaries  the  General  Counsel, 
assistant  to  the  Secretary  (Atomic 
Energy).  Assistant  to  the  Secretary 
' Le^'islative  Affairs).  Defense  Advanced 
Research  Pro;ecUs  Agency.  Defen.se  Se- 
curity .Assistance  Agency,  Defense  Sys- 
tems Management  College,  and  the  Uni- 
formed Services  University  of  the  Health 
Sciences  It  also  uicludes  responsibility 
for  such  activities  as  the  Electronic  Corn- 
pat  ibihty  Aiialysis  Center,  Armed  Serv- 
ices Board  of  Contract  Appeals,  the  Na- 
tional Defense  University  i  including  the 
National  War  College  and  the  Industrial 
College  of  the  .Armed  Forces  > ,  the  Armed 
Forces  Staff  College  and  the  DoD  Of^ce 
of  Depei:dents  Schools  'mcluding  o\er- 
seas  schools  i .  All  Freedom  of  Informa- 
tion requests  concernuig  records  of  these 
activities  should  be  sent  to: 

Director,  Preedom  of  Information  and  Secu- 
rity Review  Office  of  the  .Vs-sistant  Secre- 
tary oJ  Defer.^e  iF'ublic  Affairs).  R.>om 
2C-757.  The  Pentagon.  Washington,  DC. 
20301. 

<2i  Department  of  the  Army  Army 
records  may  be  requested  from  any  Army 
installation  or  activity  by  addressing  a 
letter  to  the  commander  and  clearly  in- 
dicating that  It  is  a  Freedom  of  Informa- 
tion request.  Send  requests  to  HQDA 
iDAAG-AMR'.  Forrebtal  Building.  1000 
Independence  Avenue,  SW,.  Washington. 
DC.  20314,  for  records  of  the  Head- 
quarters. U  S.  Army,  or  if  you  are  un- 
certain which  Army  activity  may  have 
the  records  you  seek. 

>3'  Department  of  the  Navy.  Na\'y 
and  Mciruie  Corps  records  may  be  re- 
quested from  any  Navy  or  Marine  Corps 
activity  by  addressine  a  letter  to  its 
commanding  officer  and  clearly  indicat- 
ing that  it  is  a  Freedom  of  Information 
request.  Send  requests  to  Chief  of  Naval 
Records  Management  lOP-OSBl',  Room 
5E-613.     Pentagon,     Washington,     D.C. 
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20350.  for  records  of  the  Navy  head- 
quarters, or  If  you  are  uncertain  which 
Navy  or  Marine  Corps  activity  may  have 
the  records  you  seek. 

(4)  Department  of  the  Air  Force.  Air 
Force  records  may  be  requested  from  the 
Commander  (Attention:  DADF)  of  any 
Air  Force  installation,  major  command, 
or  separate  operating  agency,  or  from  the 
Headquarters,  United  States  Air  Force. 
Send  Freedom  of  Information  requests  to 
HQ  USAF,  DADF,  Washington,  DC. 
20330,  for  Air  Force  records  of  Headquar- 
ters United  States  Air  Force,  or  if  you  are 
uncertain  which  Air  Force  activity  may 
have  the  records  you  seek. 

(5)  Defense  Civil  Preparedness  Agency. 
Send  all  Freedom  of  Information  re- 
quests for  its  records  to  the  Defense  Civil 
Preparedness  Agency  (ADM) ,  Room  ID- 
487A.  Pentagon,  Washington,  D.C.  20301. 

<6)  Defense  Communications  Agency. 
DCA  records  may  be  requested  from  any 
DCA  field  activity  or  from  its  headquar- 
ters. Freedom  of  Information  requests 
may  be  addressed  to  Headquarters,  De- 
fense Communications  Agency  (Code 
105) .  Washington.  DC.  20305. 

(7)  Defense  Contract  Audit  Agency. 
DCAA  records  may  be  requested  from 
any  of  its  regional  ofiQces  or  from  its 
headquarters.  Send  Freedom  of  Informa- 
tion requests  to  the  Defense  Contract 
Audit  Agency,  Cameron  Station,  Alexan- 
dria, Va.  22314,  for  records  of  its  head- 
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quarters,  or  if  you  are  uncertain  which 
DCAA  region  may  have  the  record  you 
seek. 

(S)  Defense  Intelligence  Agency.  Free- 
dom of  Information  requests  for  DIA 
records  may  be  addressed  to  Defense  In- 
telligence Agency  (DS4A),  Washington, 
DC.  20301. 

(9)  Defense  Investigative  Service.  All 
Freedom  of  Information  requests  for 
DIS  records  should  be  addressed  to  the 
Assistant  for  Information,  Defense  In- 
vestigative Service  (D0020) ,  Washington, 
D.C. 20314. 

(10)  Defense  Logistics  Agency.  DSA 
records  may  be  requested  from  its  head- 
quarters or  from  any  of  its  field  activi- 
ties. Send  Freedom  of  Information  re- 
quests to  Defense  Logistics  Agency 
(DLAH-XA),  Cameron  Station,  Alexan- 
dria, Va.  22314,  for  records  of  its  head- 
quarters, or  if  you  are  uncertain  which 
DLA  field  activity  may  have  the  record 
you  seek. 

(11)  Defense  Mapping  Agency.  Free- 
dom of  Information  requests  for  DMA 
records  may  be  addressed  to  the  Defense 
Mapping  Agency,  Naval  Observatory, 
Building  No.  56,  34  Massachusetts  Avenue 
NW.,  Washington,  DC.  20305. 

(12)  Defense  Nuclear  Agency.  Freedom 
of  Information  requests  for  DNA  records 
may  be  addresse(3  to  Defense  Nuclear 
Agency,  Public  Affairs  Office.  Washing- 
ton. D.C.  20305. 


(13)  National  Security  Agency.  Free- 
dom of  Information  requests  for  NSA 
records  may  be  addressed  to  the  Na- 
tional Security  Agency,  ATTN:  D4-FOIA 
Office,  Fort  George  G.  Meade,  Md.  20755. 

(C)  Of^er  Addressees,  (i)  Office  of  Ci- 
vilian Health  and  Medical  Program  of 
the  Uniformed  Services  (OCHAMPUS). 
Freedom  of  Information  requests  for 
CHAMPUS  records  may  be  addressed  to 
the  Director,  OCHAMPUS,  Denver,  Col- 
orado 80240. 

12)  National  Guard  Bureau.  Freedom 
of  Information  requests  for  National 
Guard  Federal  records  may  be  addressed 
to  any  State  Guard  unit  or  to  the  Na- 
tional Guard  Bureau  (NGB-DA),  Room 
2C-362,  Pentagon,  Washington,  D.C. 
20310. 

(3)  Miscellaneous.  If  you  are  uncer- 
tain as  to  which  Department  of  De- 
fense Component  may  have  the  DoD  rec- 
ord you  seek,  you  may  address  a  Free- 
dom of  Information  request  for  it  to  the 
Director,  Freedom  of  Information  and 
Security  Review.  Office  of  the  Assistant 
Secretary  of  Defense  (Public  Affairs), 
Room  2C-757,  Pentagon,  Washington, 
D.C. 20301. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives  OASD  (Comptroller) . 

August  5,  1977. 
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40568  NOTICES 

INTERSTATE  COMMERCE  COMMISSION 

(AB   197    (SDM)  1 

CEDAR  RAPIDS  AND  IOWA  CITY  RAILWAY  COMPANY 
System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant  to  the  requirements  contained  in  Title  49  of  the  Code  of  Federal  Regulations 
Part  1121.22,  that  the  Cedar  Rapids  and  Iowa  City  Railway  Co.,  has  filed  nith  the  Commission  its  color-coded  sys- 
tem diagram  map  in  docket  No.  AB  197  (SDM).  The  maps  reproduced  here  in  black  and  white  are  reasonable  reproduc- 
tions of  that  system  map. 

Color-coded  copies  of  the  map  have  been  served  on  the  Governor  of  each  State  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or  similar  agency  and  the  State  designated  agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a  nominal  charge.  The  maps  also  may  be  examined  at  the  office  of  the  Commission 
Section  of  Dockets,  by  requesting  docket  No.  AB  197  (SDM) . 

H.  G.  Homme,  Jr., 

Acting  Secretary. 
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NOTICES 


[AB   1T7    (SDM)  I 
MINNESOTA,  DAKOTA  &  WESTERN  RAILWAY  CO. 
System  Diagram  Map;  Correction 
AGENCY:  Interstate  Commerce  Commission. 
ACTION:  Correction. 

SUMMARY:  In  the  above  captioned  proceeding  published  at  42  FR,  June  20,  1977.  page  31335.  the  system  diagram  map 
for  the  Minnesota,  Dakota  &  Western  Railway  Co.  was  inadvertently  attached  to  the  not:ce  of  the  Valley  &  Siletz  Rail- 
road Co.  This  correction  is  to  show  the  proper  notice  and  system  diagram  map. 

Notice  is  hereby  given  that,  pursuant  to  the  requirements  contained  in  Title  49  of  the  Code  of  Federal  Regulations 
Part  1121.22.  that  the  Minnesota,  Dakota  &  Western  Railway  Co.,  has  filed  with  the  Commission  its  color-coded  system 
diagram  map  m  docket  No.  AB  177   iSDM).  The  maps  reproduced  here  in  black  and  white  are  reasonable  reproductions 
of  that  system  map. 

Color-coded  copies  of  the  map  have  been  served  on  the  Governor  of  each  State  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or  similar  agency  and  the  State  designated  agencv.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a  nominal  charge.  The  maps  also  may  be  examined  at  the  office  of  the  Commission 
Section  of  Dockets,  by  requesting  docket  No.  AB  177  (SDM).  ^^^^n. 

H.  G.  Homme,  Jr., 

Acting  Secretary. 
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NOTICES 

[AB   176    (SDM)] 

VALLEY  &  SILETZ  RAILROAD  CO. 

System  Diagram  Map;  Correction 

AGENCY:  Interstate  Commerce  Commission. 

ACTION:  Correction. 

SUMMARY:  In  the  above  captioned  proceeding  published  at  42  FR,  June  20,  1977,  page  31335,  the  system  diagram  map 
for  the  Valley  &  Siletz  Railroad  Co.  was  inadvertently  attached  to  the  notice  of  the  Minnesota,  Dakota  &  Western  Rail- 
way Co.  This  correction  is  to  show  the  proper  notice  and  sytem  diagram  map. 

Notice  is  hereby  given  that,  pursuant  to  the  requirements  contained  in  Title  49  of  the  Code  of  Federal  Regulations, 
Part  1121.22,  that  the  Valley  &  Siletz  Railroad  Co.,  has  filed  with  the  Commission  its  color-coded  system  diagram  map  in 
docket  No.  AB  176  (SDM).  The  maps  reproduced  here  In  black  and  white  are  reasonable  reproductions  of  that  system  map. 

Color-coded  copies  of  the  map  have  been  served  on  the  Governor  of  each  State  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or  similar  agency  and  the  State  designated  agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a  nominal  charge.  The  maps  also  may  be  examined  at  the  office  of  the  Commission, 
Section  of  Dockets,  by  requesting  docket  No.  AB  176  (SDM) , 

H.  G.  Homme,  Jr., 

Acting  Secretary. 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

SPECIAL  DISCHARGE   REVIEW 
PROGRAM 

Implementation 

AGEN'C Y .  Department  of  Defense 

ACTION;  Notice  of  Army  Implementa- 
tion of  the  Special  Discharge  Review 
Program. 

SUMMARY:  The  Special  Discharge  Re- 
view Program  was  e.stablished  by  the 
Secretary  of  Defense  to  review  certain 
administrative  dLscharges  received  by 
former  service  members  during  the  Viet- 
nam Era  1  Au,'ust  4.  1964  through  March 
28.  1973 ' .  Also  eligible  are  certain  service 
members  presently  in  a  deserter  status 
whose  absence  commenced  during  the 
Vietnam  Era.  Tins  program  was  designed 
at  the  President's  request  to  meet  his  de- 
.Nire  to  bind  up  the  Nation's  wounds  re- 
sulting from  our  involvement  in  Viet- 
nam. 

DATES:  This  plan  was  effective  April  5, 
1977.  It  expires  July  15.  1978. 

ADDRESSES:  Headquarters.  Depart- 
ment of  the  Army,  ATTN:  DAPE-HRL. 
Wajshington.  DC.  20310. 

FOR  FURTHER  INFORM.^TION  CON- 
TACT: 

COLONEL    Frederick    R.    Da!y.    202- 
697-2221 

SUPPLEMENTARY  INFORMATION: 
Because  the  plan  establishes  agency  pro- 
cedures to  be  followed,  notice  of  propo.sed 
rulemaking  and  procedures  thereto,  are 
not  necessary.  In  addition,  notice  of  pro- 
posed rulemaking  and  tlie  proceduies 
thereto  are  impracticable,  umieces-sary. 
and  contrary  to  the  public  interest,  in 
view  of  the  need  to  implement  the  pro- 
gram at  the  earliest  possible  date. 

The  Department  of  the  Army  is  the 
Executive  Agent  for  the  conduct  of  this 
program.  The  Army  plan  for  implement- 
ing the  DoD  Special  Di.scharge  Review 
Program  is  published  below,  and  is  con- 
sidered to  be  a  primary  document  in  as- 
sisting the  thousands  of  interested  per- 
sonnel and  organizations  that  have  an 
interest  in  the  Special  Discharge  Review 
Program 

Frederick  R.  Daly. 
Colum-l.  GS  Chief.  Special  Dis- 
charge Revicni  Propram. 

DAPE  HRI.  (M)   iJuly  12.  1977). 

Expires  July  15.  1978. 

Subject:  DOD  Speci.il  Discharge  Review  Pro. 

gram   iSDRPi    (Army  Implementation). 

SKE    DlSTRtnrTION 

1    rfferences 

August  25.  1977. 
July  18.  1977. 

a.  DOD  News  Relciise  Number  127-77.  dated 
March  28,  1977:  Secretary  of  Defense  An- 
nounces Program  for  Review  of  Vletn.'»m-Era 
Discharges." 

b.  DOD  News  Release  Number  149-77.  dated 
April  5,  1977:  Detailed  Application  Proce- 
dures for  Review  of  Vietnam-Era  Discharges. 

c.  ASA(M&RA)  Memorandum  for  Director 
of  the  Army  Staff.  Subject:   Department  of 


NOTICES 

Defeii-.e  Discharge  Review  Progrfim.  Special 
30  March  1977. 

d.  ASAIM&-RA)  Meniuraudum.  Suljjecti 
Dischars^e  Review  Program  (Special).  1) 
April  1977 

e.  HQD.A  LOI-Inipleinentation  of  DOD 
Special  D'.--i  liar^e  Review  Prouram.  1  .June 
I<>77. 

L'    ruRPOsi; 

a.  To  prm  ide  instructions  and  prescrib* 
procedure.s  to  Ije  followed  by  Army  coin« 
inands.  ngeiicie-s  and  activities  m  implenieu. 
tat  ion  of  the  DOD  Special  Discharge  Reviejf 
Progratn 

b.  To  provide  tjuidance  and  fix  respon-^iliili* 
ties  for  support  of  ;ictivities  iuvolverl  m  tli* 

.-;DR.r  I 

3.  t.f  ^■ER.^L  I 

Oii  March  L>8.  l'J77,  the  Secretary  of  De. 
feii.-.e  announced  a  Special  Discharge  Review 
Program  lor  certain  Vietnam  Era  (4  Aug 
»;4-28  Mar  I'.i)  former  servicemember.s  wlio 
received  dischar.;es  Under  Other  Than  Hon- 
oraljle  Condit  1011.=;  (Undesirable  Di.scharge.s) 
or  General  Dtscharges  during  that  period 
M-o  elit-'ible  u'e  certain  serviceniembei-6 
pre.^eiitly  in  a  deserted  .stauis.  whose  absence 
conimemed  during  the  Vietnam-Era,  upon 
their  return  to  military  control  and  stibse- 
(lucni,  di.sthart;e  for  "prolonged  absence". 
The  .Secretary  of  Defense  designated  the 
.'^rmv  a.s  TT.xecut  :ve  .\i:ent  for  inipleiueiii  .r.  db 
r'f  tlie  prourair. 

4     CONl  IPT 

a.  Eligiole  individuaK  may  apply  to  par 
ticipate  In  the  SDRP  during  the  period  April 
5  to  October  4,  1977;  applies  to  eligible  vet* 
eran>  and  iie-errer-.-at-large  from  the  Viel- 
nam-Era 

1).  Sinipliiicd  procedures  are  estab'.i-hefl 
for  application:  the  discliarge  reviews  will 
be  conducted  by  the  Army  Discharge  Review 
Board  (ADRBi:  Special  Considerations  anfi 
Mitig.iting  Factors  are  prescrit^ed  as  guidance 
to  the  .\DRB  in  reviewing  ca'^e^  for  possible 
upgrade:  reviews  will  be  on  a  ca?e-by-casp 
basis. 

c.  .ADRB  and  -upport  activltie.';  at  ihe  Re- 
-erve  Compoiietus  Personnel  Administration 
Center  will  be  augmented  as  necessary  to 
a.-.sure  that  administrative  processing,  initial 
on-the-record  review  and  notification  to  tlu* 
individual  of  initial  re.stilts  occur  witliin  181) 
days  after  application. 

d.  The  Program  provides  that  when  initial 
revlesM  does  not  result  in  tlie  full  relief  re- 
quested, the  applicant  may  request  a  heae- 
ing,  de  novo,  to  include  per.soiial  appcaraiioe 
by  the  applicant  and  or  counsel.  In  cases 
where  individuals  with  an  imdeslrable  dis- 
charge are  denied  upgrade,  the  Army.  upiMi 
request,  will  provide  government  counsel  3t 
no  expetL-.e  to  the  individual  applicant 

e  Fort  Benjamin  Harrison.  Indiana,  wil!  be 
used  as  the  central  installation  for  process- 
ing deserters  who  return  under  thi>  pro- 
gram. C'ommander,  .ADMINCEN  and  Fort 
Benjamin  Harrison  ha--  operational  respon- 
sibility for  the  deserter  iervrnre  portic.n  Of 
the  SDR!" 

.1    ELtcinunT 

The  SDRP  is  designed  to  follow  the  Pre-.l- 
dent'->  desires  that  the  program  encompas-s 
the  Vietnam-Era.  August  4.  1964-28  March 
1973.  Inclusive.  The  program  is  limited  bi 
scope  to  former  servicemembers  who  re- 
ceived administrative  discharges  and  to  de- 
serters-at-Iarge.  EligiblUty  includes  and  Is 
restricted  to  the  categories  of  personnel  li--tad 
in  ft-e.  below. 

a  Former  servicemembeis  who  were  dis- 
charged administratively  with  a  discharge 
Under  Other  than  Honorable  Conditions 
(Undesirable  Discharge)  or  a  General  Dig- 
charge  Under  Honorable  Conditions,  diiriag 


the  period  August   4.    1964-March  28.    1973. 
inclusive. 

b.  Deserter>-at-Iarge  whose  current  period 
of  unauthorized  absence  commenced  during 
the  period  August  4.  1964-March  28.  1973,  in- 
clusive: except  those  who  deserted  in  or 
from  the  combat  zone.  The  Combat  Zone  is 
an  area  in  which  the  Department  of  the 
Army  authorized  the  Vietnam  Service  Medal 
for  service  therein  during  the  period  August 
4.  1964-March  28.  1973.  Included  in  the  cate- 
gory of  eligible  deserters  are  deserters  from 
the  Vietnam-Era  who  were  under  military 
control  on  the  date  of  the  announcement 
(March  28.  1977).  but  had  not  yet  been  dis- 
cliarged  administratively  or  sentenced  to  a 
punitive  discharge  by  court-martial  lor  the 
absence  o.^lense.  To  be  eligible  for  special  dis- 
charge review,  deserters  must  first  return  to 
military  control  and  be  discharged  (Annex 
B).  Deserters,  who  have  military  charges 
pending  for  oifeiLses  other  than  absence  or 
desertion  are  eligible  only  after  a  decision 
is  made  to  dismiss  such  charges.  Pending 
civil  charges  or  civil  convictions  do  not  make 
a  deserter  Ineligible  for  the  program. 

c  Former  servicemembers  who.  as  de- 
.serters-at -large,  returned  to  military  control 
and  were  discharged  with  Less  Than  an  Hon- 
orable Discharge  under  President  Fords 
Clemency  Program  (Presidential  Proclama- 
tloii  4313.  September  16.  1974)  and  then 
earned  a  Clemency  Discharge  Certificate. 

d.  Former  servicemembers  who  had  been 
discharged  Under  Other  Tlian  Honorable 
Conditions  (Undesirable  Discharge)  during 
the  Vietnam-Era  and  later  earned  a  Clem- 
ency Discharge  Certificate  under  President 
Ford's  Clemency  Program. 

e.  Former  servicemembers  whose  punitive 
di-.charges.  received  during  the  period  Aug- 
ust 4.  1964-March  28.  1973.  were  upgraded 
by  competent  authority  to  a  discharge  Under 
Other  Than  Honorable  Conditions  (UndesLi-- 
able)  or  to  a  General  Discharge.  For  pur- 
poses of  this  program,  the  Clemency  Dis- 
charg(?  Certificate  is  7iof  an  upgrade. 

6      APPLICABU-ITY 

a  This  Letter  is  applicable  to  all  HQDA 
Staff  Agencies,  Commands  and  activities 
within  the  Department  of  tlie  Army,  except 
as  noted  below. 

b.  This  Letter  is  not  applicable  to  the  in- 
ternal operation  and  procedures  of  the  Army 
Board  for  Correction  of  Military  Records  and 
the  .'Vrmy  DLscharge  Review  Board.  Tliese  ac- 
tivities are  supervised  by  the  Army  Secre- 
tariat. The  only  applicability  Is  the  proce- 
dures for  pers.-iiinel  augmentation  of  the 
.\DRB  for  this  special  program  and  the  inter- 
face between  the  ADRB  and  other  agencies' 
acUvltle.=  responsible  for  implementing  the 
SDRP.  For  the  SDRP,  the  criteria  and  pio- 
cedures  prescribed  in  reference  Kdi.  (e)  ap- 
ply to  the  .\DRB. 

7.    RrsPONSIBll.ITIES 

a  ASA(M.*oR.^)  is  responsible  for  the  over- 
all supervL-^ion  of  the  SDRP  including  super- 
vision of  the  ADRB. 

b.  DCSPER,  HQDA:  (li  Exercises  Army 
General  Staff  supervision  in  Army  imple- 
mentation of  the  SDRP. 

(2)  Staff  responsibility  for  coordination 
of  all  personnel  augmentation;  includes  TDY 
military  and  detailed  civilians. 

(3)  Statistical  data  and  reports. 

(4)  Preparation  of  Aft<r  Action  Report. 

(5)  Conduct  research  project  on  deserters 
and  former  servicemembers  who  participate 
in  the  SDRP. 

c.  Comptroller.  HQDA:  (1)  Financial  Man- 
agement aspects  of  the  SDRP. 

(2)  Maintain  data  on  Incremental  costs: 
provide  to  ASD  (Comptroller)  consolidated 
report  of  IncrementeJ  costs  associated  wttta. 
the  SDRP  at  the  end  of  each  fiscal  quarter 
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fir'.,t  report  due  for  3rd  qtr  FY  77.  NLT  25 
August  77. 

d.  Director.  M<inafcnienx  Iiiforinatioii  Sy,«- 
tems,  HQD.'V:  Stall  siipervLsion  of  tlie  auto- 
mated information  system  used  to  supp^irt 
the  SDRP. 

c.  The  .■Adjutant  General.  HQDA:  (1)  Arm: 
Staff  supervision  over  records  preparation 
processing  and  finalization  in  support  of  t!;e 
ADRB. 

(2)  Army  Stall  POC  for  coordination  with 
the  General  Services  Administration  (  GS.^  1 
concerning  requests  for  records  stored  111 
the  National  Perscuinel  Records  Center 
(NPRCl. 

(3)  Freedom  of  Information  and  Privacy 
Act,  aspects  of  the  SDRP. 

f.  The  Judge  Advocate  General.  HQD.^:  Co- 
ordUiate  legal  counsel  for  Army  de  Jioro 
cases:  coordinate  JAG  assistance  and  support 
to  the  Commander  ADMINCEN  Ft  Benjamin 
Harrison  and  to  the  ADRB, 

g.  The  Surgeon  General,  HQDA:  di  Pre- 
scribe medical  procedures  for  processing  de- 
serters who  return  to  military  control  under 
the  SDRP. 

(2)  Coordinate  medical  support  needed  by 
Commander  ADMINCEN  Ft.  Benjamin  Har- 
rLson  and  the  ADRB. 

h.  Chief,  Public  Affairs,  HQDA:  ill  Co- 
ordinate Public  Affairs  aspects  of  SDRP 

(2)  Within  guidelines  established  by  AS.'V 
(M&RAl  ,  develop  and  implement  media  pro- 
gram to  inform  potential  applicants  about 
the  SDRP  throughout  the  application  phase 

(3)  Implement  command   information. 

(4)  Inform  the  public  and  governmental 
agencies  of  program  status. 

1.  Chief,  Legislative  Liaison.  HQD.'V ; 

(1)  POC  for  Congressional  inquiries 

(2)  Maintain  contact  with  Commander. 
ADMINCEN  and  Commander.  RCPAC. 

(3)  Inform  the  Congress  of  program  status, 
as  appropriate. 

J.  ACSI,  HQDA:  HQDA  POC  for  liaison  with 
DIA  and  State  Department  concerning  de- 
eerters  residing  In  foreign  countries  who  are 
eligible  to  p£un,iclpate;  Includes  providing  in- 
formation to  Embassies  and  Consulates. 

k.  Commanders  of  CONUS  MACOM'S:  il  ) 
Support  with  personnel  as  tasked  bv 
DCSPER,  HQDA. 

(2)  Disseminate  information  to  iii-stalla- 
tlons  on  how  to  handle  deserters  who  return 
to  military  control  under  this  program. 

1.  Commander,  MILPERCEN:  (1)  Operate 
the  US  Army  Deserter  Information  Point 
(USADIP)  at  Ft.  Harrison.  Indiana  to  respond 
to  inquiries  on  a  24  hour  bisis. 

(2)  Determine  eligibility  of  deserters-at- 
large  and  under  military  control  who  request 
to  participate  in  SDRP. 

(3)  Identify  sources  of  personnel  assets  in 
response  to  DCSPER  taskings  for  augmenta- 
tion personnel. 

(4)  Enlistment  Eligibility  Determination 
for  personnel  discharged  under  SDRP  (An- 
nex D). 

m.  Commander.  ADMINCEN:  Operational 
responsibility  for  the  deserter  returnees  un- 
der the  SDRP: 

( 1 )  General  Courts-Martial  authority  over 
eligible  Army  deserters  who  retvirn  under  the 
SDRP,  to  include  decisions  on  disposition  of 
additional  military  charges  pending  other 
than  desertion  or  AWOL.  (Annex  B  para  8b 
(3)). 

(2)  Establish  procedures  and  c^erate  a 
facility  to  process  Army  deserters  who  apply 
to  paxticlpate  In  the  SDRP. 

(3)  F>rt)cess  for  discharge,  eligible  enlisted 
deserters  lAW  Chapter  15,  AR  636-200  and 
eligible  officer  deserters  lAW  Chapter  6,  AR 
«35-120. 

(4)  Provide  to  those  discharged  under  the 
BDRP  Information  on  application  for  Special 
Discharge  Review. 


(5)  Pro.  i.=e  input  to  the  Mai..^gen.ent  In- 
formation bystein  as  required  by  Annex  E. 

(6)  Subr.iit  to  HQD.'V  niontlily  staiisrioal 
data  NLT  8th  of  each  nior.th    (Annex  K  ) 

1 7)    Report    fiscal   da:a   to  HQD.\    iDAPE 
PBB)   JAVi  normal  procedures 

18  >  Support  DCSPER  reseiircli  project  in 
connect. on  with  tlie  SDRP  by  conciuctlng  in- 
terviews and  s,;rvc\s  oi  ce.'-eriers  -.Oio  par- 
ticipate 111  the  SDRP    i.'^nnrx  I' 

19)  Submit  to  HQDA  (DAPE-HRl  After 
Action  Report  wit  Inn  60  days  after  ter- 
miiiatiC'ii  of  Rpplicat:on  noriod  of  the  SDRP. 

n.  Commander.  CS  .^rniy  Finance  and  .Ac- 
counting Facility.  Process  claims  for  pay  and 
allowances. 

o  US  Army  Management  Systems  Svipport 
Agency  iUS.\MSS.A).  See  .Annex  E  Manage- 
ment Information  System. 

8    PI!Iv.^^v 

In  implementation  of  tlie  SDRP  all 
agencies  and  individuals  will  exercise  caution 
to  assure  that  data  and  information  col- 
lected In  connection  with  this  propram  is 
used  only  for  the  official  purposes  mtendccl 
and  does  not  violate  the  privacy  rights,  of  the 
individual  applicants  ar.d  jxirtlcipants  pro- 
tected by  the  Privacy  Act  of  1974. 

a  HQD.A  submitted  a  Systems  Notice  for 
the  SDRP  Automated  Ca.se  Summary  Records 
for  all  former  military  members  repardle.'s 
of  service,  and  manual  paper  file  records 
pertaining  to  former  Armv  member^  (Annex 
J). 

h.  The  Joint  Liaison  Office  provides  an  oral 
Privacy  Act  Advisory  to  the  individual  mak- 
ing a  phone  inquiry,  prior  to  collecting  ai  y 
information 

c.  Commander.  USAEREC  wiW  insure  that 
an  oral  Privacy  Act  Advisory  Is  read  to  each 
individual  making  an  inquiry  at  the  US.ADIP. 
prior  to  collecting  any  personal  informa- 
tion. 

d.  Coni.nianders.  .ADMINCEN.  and  RCPAC 
and  President.  ADRB  will  include  a  Privacy 
Act  Advisory  in  instruction  sheet.s  or  other 
correspondence  to  applicants  which  will  re- 
sult in  their  providing  personal  data  or  in- 
formation. 

9.  COORDI.VATING  INSTRUCTIONS 

a  ODCSPER.  HQDA  will  approve  the  aup- 
mentatlon  level  for  all  activities  aueniented 
in  connection  with  this  program 

b.  ODCSPER.  HQDA  uill  approve  the  re- 
lease Of  personnel  TDY  or  SD  in  support  of 
the  SDRP  prior  to  return  to  their  parent 
organization.  Normally,  such  personnel  if 
release  is  approved,  will  remain  in  a  7  day 
standby  status  should  they  be  needed  again 

c.  Requests  by  augmented  agency  activity 
to  have  an  individual  returned  to  home  sta- 
tion due  to  misconduct  or  unsuitability  for 
the  Job  will  be  submitted  in  writing  to  HQD.A. 
.ATTN:  DAPE-HRL.  Request  will  include 
necessary  background  and  Justification  upon 
which  to  make  a  decision:  additionally,  in- 
clude recommendations  for  any  administra- 
tive or  disciplinary  action,  if  appropriate 
The  command  to  which  the  individual  is  as- 
signed will  provide  an  acceptable  replacement 
when  an  Individual  is  returned  for  miscon- 
duct or  other  reasons.  If  replacement  is  re- 
quired, so  indicate;  provide  information  copv 
to  the  MACOM. 

d.  Direct  ctxjrdinatlon  between  commands 
agencies  activities  of  the  Army  and  with  ap- 
propriate elements  of  the  other  Services  is 
authorized  and  encouraged 

By  order  of  the  Secretary  of  the  Army 

Paul  T.  SMrrH, 
Major  General.  United  States  Army. 
The  Adjutant  General. 


.Annlxes 

A    rxjD  Ncw^  Release  No   149-77. 
B    Deserter? 
C    Discharge  Review. 

D    Enlistment  Ellgibiliiy  Criteria  and  Proc- 
c-<inp 

E    M.an.agen.o:it  Information  System 

F.  Information  Policy. 

G    Law  Enforcement 

H    Financial  Maiiageiiienr 

I    Research 

J    Systems  Notice. 

Distribution 

Ortit  e.  Secretary  of  the  Army  ( 2 ) . 

Office.    Assistant    Secretary    of    the    .Army 
(  Manpower  and  Reserve  .AfTairs )   ( 2  1 . 

HQDA  (DACA   ZA  1 

HQDA  (DACH   Z.M. 

HQDA  (DACS-ZAi. 

HQD.A  iDAE.N-Z.Ai 

HQDA  iDAlG    ZAi  . 

HQDA  (DAAR   ZA). 

HQDA  .DAJA-ZA). 

HQDA  iDALO   ZA) 

HQDA  iDAMA   Z/i  1    " 

HQDA  (DAMH   ZAI 

HQDA  (DAMI-ZAi 

HQD.A  iDAMO-ZAi 
•      HQDA  (D.APC-ZAl  . 

HQDA  (DAPE-ZAl 

HQDA  (DASG   ZAi 

NGB-ZA 

roMMANTERS  IN  CHIET 

US  .Army  Europe  and  Sevef.th  Army 
US  Road;ne-<:s  Command. 

COPIES  FUKNISHED 

Department  of  the  Air  Force  ( 5) . 
Department  of  the  Navy  (5  I  . 
United  States  Marine  Corps  (6  1 . 
HQDA  (DAPE-HRL)   (100). 
Veterans  Administration  (2). 
National    Personnel    Records    Center.    St. 
L<iuis 

(  OMMANDFR    PERSONNEL  CONTROL  FACILmES 

Ft    Bragg.  NC 

Ft.  Carson.  CO 

Ft.  Dix,  NJ 

Ft   Knox.  KY. 

Ft   Ord.  CA 

Ft    Sill.  OK. 

HQDA  iD.AAG-TCZ-B) 

COMMANDERS 

US  Army  Japan. 
Eighth  US  Army. 

US  Army  Materiel  Dc'.elopmeiit  and  Rfad;- 
r.ess  Command 

US     .Army    Training    and     Doctrine    Com- 
mand 

US  .Army  Communications  Command 
US  Army  Intelligence  Agency. 
Military  Traffic  Management  Command 
US  Army  Military  District  of  Washington 
US    Army    Criminal    Investigation    Com- 
mand. 

US  Army  Forces  Command 
US  Army  Traiiiing  and  EKxrtrine  Command 
US  Army  Health  Services  Command 
US  Army  and  Air  Force  Exchange  Service 
US  Armv  Finance  and  Accounting  Center 
l2i 
US  Army  Recruiting  Command 
US  Army  CINCPAC  Superintendent 
US  Army  Military  Academy 
US  Army  Reserve  Components   Personnel 
and  Admin  Center  (5)  . 
US  Army  Administration  Center   (10) 
US   Army    Management    Systemg   Support 
Agency  (2  1 


FCDEKAL  lEGiSTEl,  VOL.   42,  NO.    154 — WEDNESDAY,   AUGUST   10     1977 


!o: 


}!■ 


ANN!-.     A     r  DOD     Nfw?;     Reifasf 

AI'P:  I     ATIJN    Pri>    EDIR!^ 


DrTMl  • 


iMMrciArn  release 

No     Hi   "T     riX   7   T189    iCopie-^i     OX   5    'm^ 
.  Info  I 

DrTAiLiu  Ar-PLi  ATION  Pbmci.dueis  fop.  Pro- 
gram FOR  Rtvirw  OF  Vietnam-Era  Di.s- 
(  HA!t(;rs 

A'^Rti,  :V,I977 

SeiToiary  of  Defcii^e  Harold  Brown  today 
aniioiiiK'ed  dct;Ti!ed  nppUcanon  prorecluies 
for  tlic  Spc.iai  Dis:'lia!-.t.'o  Review  Piot-rim  i^r 
certain  loinier  V:ei:am  E;  ,i  (August  4.  19C4 
'o  Ma:-  '■:  28.  197!  i  -iev  i  emeriiber-;  .Sei\  ic-e- 
memb«T^  pr<*e5  tly  in  a  de«-erter  status  wliirh 
c.>mn«ti"(d  diiruie  this  era  may  also  be  eli- 
lible  upoii  relvun  to  miliisry  control  .u.d 
subt-C"nieiil  flischir-ji- 

A  Jt>i:ii  I-i.ti^on  Oilii-r  i.^LOl  !in.=;  'leen  c.^- 
lablished  ni  St  Loiii-.,  MO.  frir  the  piirp'-.-^e 
of  resprndin;;  to  iuni  tries  and  i  roc-e?siii« 
teleplioi'ic  and  or  WTilleii  ntjr^lic.'.tions  For- 
mer ser\  iceni't'iber'-v  other  than  thni^e  m  da» 
Fener  sintu.s.  mnv  a-'t'ly  for  di.=charf:e  ro- 
\lew  siniplv  by  contact iiit;  the  JLO  at  8nii- 
325-4i'4o  1  exception:  in  Missouri  Piierto 
Rico.  AKi-K-u.  Haw^.l  call  314  428  3.".0;) !  . 
A'lphi  u  i.  :i.>i  rereivi-d  by  mail  will  be  treaici 
In  a  m  ■.nncr  idei-.ttcnl  to  telephone  ap''l;- 
catii!!"-  Ahill  ap,  In  atons  sh^\,lrl  be  "^eni  to; 
Joint  Liiii'on  OITice  ATT?.'  Armv  Nivv 
USMC  Air  Force  I.iai'-on  Te.iir..  rSARCP.-Vr. 
St.IvOlU-"   Mis.smiri  (i'.jri2. 

The  t-:ill-free  tclephoi.e  vi'inber  at  the 
JLO  vill  be  capable  of  rei-eivin';  50  call-, 
stmnlian'^'in'iiv  ni:d  will  be  o-^erati-.>nal  be- 
tween 7  (Ml  AM  C-^I  uiid  8:00  PM  CUT  isevcn 
tlays  per  v.eok  fur  the  ln-.t  :!(»  d.iys  t  f  the 
proprain  ;;!;d  ^!olu•lav  throi-^rh  Friday  thctv- 
iifien 

After  their  initial  ciH,  anphcants  vvi!I  be 
advised  by  letter  that  they  may  Fiibmit  addi- 
tional d.ii.i  Within  3'i  days  for  conjtderatlipn 
bv  the  bo  ird 

Provided  there  are  no  conr  •'.Un>;  rea'^o'i^i 
to  the  i-or.traiv.  iiidl\  idiials  v.  ho  received 
Unde.siriible  Dlschrir:"C";  for  ?er\i'-e  rttirinE?  the 
V:etna:i'.  Er.i  '.ull  ha>  e  their  dis-.-hnr'^es  tir,- 
praded  if  tliev  meet  a:iy  one  rf  these  crtteri.i: 

\Va-  ■.'  onnded  a-^  a  result  of  n;ililar\-  action 

Received  a  US.  I'l-htary  liccoraii  in.  otticr 
than  a  '^er"  ire  mcdil 

Siiccoi.'iiiilly  ci.mp!''icd  .-n  ns^icnir.eiit  in 
Soiithea.<;t  Asia  or  lit  the  Wester:\  Pacific  in 
.^tipport    ff  operations   m   Sonthe.i-t   A.sia. 

Coni'ilcred  alternative  service  or  was  ex- 
rii-ed  iroin  completion  of  alternative  .service 
tinder  the  cl"ine;icy  [  rogram  institnted  .Sep- 
lemljer  IG    1974 

Received  an  Honor:: blc  Dischnrcc  from  a 
previi  II.-;  toiir  "f  military  service 

Had  a  record  of  saricfuctory  active  military 
service   for  24   inoi:t;i.«  prior  to  di.scharce 

Frrmcr  service  mernbers  with  General 
Di.i'h.in  e-,  also  mav  a-vplv  for  iiprrradi:!;: 
.ind  will  be  con-idered  by  the  B  >ard  in  the 
spirit  of  com:)assior.  nnd  forqivene-s  m  which 
the  Pre.;;ide!'.t  ha-;  ^o'.mht  to  bind  v.p  the  di- 
ti.'^ions  of  the  Vetn;iin  war 

Former  service  member.-;  (llgible  to  partici- 
pate l:t  the  pri'iiram  will  have  six  months 
from  .■\pril  5  1077  In  make  amplication  In- 
dividuals who  have  current  aoplicntior.^ 
pending;  need  iiot  rea:^r!v  Their  ariplication.-; 
will  avitomaticallv  !>e  considered  under  this 
procr:-im  Furth.er  details  on  eli-ihility  and 
'  appliciMon  procedure.;  are  ILslod  on  the  a'- 
t.i.chmcnt 

Applicants  for  the  revc.v  proces.s  who  ar-- 
currently  m  a  de.-erter  status  which  com- 
menced dtirint;  the  period  A'lruft  4.  li'Gl 
thru  March  28.  1!>7;1.  must  first  return  'o 
military  control  a;id  be  prcxessed  for  d;-;- 
charge  Members  whose  cjnlv  allecied  mis- 
conduct is  prolont'cd  al)sence  uiu  be  dis- 
charged expeditiously  by  the  parent  sei-i-lce 
It   i.s  aiiticloated   that.  If  the  member  d'es 


rjo  I . I 

!-.-it  reqre.-t  a  trial  or  board  proceedings,  thi 
di.^charge  will  take  place  very  soon  aftei 
the  servK't-niemtjer  arri\e.;  at  the  discharge 
point 

Any  de.-erier  may  ..iquire  about  his  slatni 
by  telenhoning  collect  the  approvTi-ite  mili 
tary  department  miir.tjers  ijelow: 

t;S  .'^rn)y— .317-542-3334. 
US  Navv— 202-694-2.38i". 
US  Air  Force — 000-531-7500. 
US  .Marine  Crp.s— 202-694-2 ISO- 
US  Coast  Guard— 202-42u-1317. 

Ap  Ucr.iifs  rot  qualified  for  the  special  ic 
t  le-.v  because  of  other  reasons  will  be  advi.sct 
Ih.il  he  or  sne  ma.  apfily  for  review  nnde: 
e"-;i',:.in;.;  i.roced'.ires  and  that  nece.ssary  form; 
ai.d   in  or  "nation  will  'oe  mailed  on  request 

.*.ppli!.\"n'.->  -icnied  upgrading;  ba.sed  on  ! 
re-  IvW  of  th?  rccofus  will  be  offered  an  op 
porl;inl:,-  f.'r  ti  !o;ni-d  board  hjarint;  am 
pcrsoinl  r.ppe. iriiiice.  Applicants  whose  Un 
ae:.rable  Euschnrges  c^e  not  iip™rat'ed  wil 
.-.  IcUiion.dl-  .  ttpon  request,  be  provided  frei 
le':il  counsel  by  the  D'-parimenl  of  DeTcnsi 
an'*  r  ti?w  hearinc 

Fa-  Sheet  Attached 

r    I.lMlllV,        Al'PUCAilUN       Pr.OCCDtT.ES        lO 

i'A.Ri;t  1. •-•>..  is  In  SfE  2^1.  Dis  HARt.n  RtviEV 

-■•UOCRAM 

1.  raijji'j.e  for  the  S,-;--: .;  Disjliarge  Re-,  k^v 
r.-a:;>-:im  are: 

a.  All  disoharrcs  except  Honor.-.ljle  Di-- 
ch  \r  r-:  and  punitive  discharges  as  a  resul 
cf  sentence  b-  Court  Martial  (Bad  Coiiduc 
aiid  Di-hoiiorable  Dis.:harpesi .  Included  arc 
C  leniency  Dis.?"iarnes,  Undesirable  Discharge 
;ii'..'.  General  Dischargees 

b.  Current  service  members  in  a  dcscrtc 
s'.itits  (except  from  a  combat  :^one)  whicl 
cjmrieiu-erl  duriiT:  the  Victnr.m  Era  i  Au^i'; 
•    'Ofii  ihrii  March  28.  ;973). 

2.  Anpl. cants  for  tl'.c  re.  ieu-  process  of  caic 
'•  or  •  !b  icvr^ctitly  in  a  deserter  .«;tatusi  mu.s 
r.'-turn  to  m'liiarj-  control,  be  proce.-sod.  all' 
h-.  dIs  •hai"-rd.  A  deserter: 

a.  Who  is.  in  the  Continent:'!  United  States 
Hiwri'.i,  A'ir't.T.  Comr-.T'.r.ve.ilths,  Trusts  a 
Ttjrr: Mrlc.  <-f  the  I'nitcd  SMles  shotild  re 
pTt  in  the  n^.TPst  military  installat'on  o  " 
1-...  co-.-iro  '.'oiu  ■.". l"ii-:>h  he  slic  is  absent. 

b.  Who  is  ill  a  cot'iirry  within  which  th 
T'ui'crt  Stater.  1i:is  ci'^ploved  forces  should  re- 
volt  to  the  nearest   military   installation  c  ' 
the  <:crvico  from  which  he  she  Is  absent. 

c.  Who  is  in  a  Territory.  Trust  Terriior; 
pc-ses'.ion  of  the  United  States  or  countr  • 
V,  Ithin  which  the  United  States  has  no  de  ■ 
j)lo-ed  forces  should  contact  the  ncare."!  t 
Aricrican  Kmbxssy.  Consulate,  or  Missiot 
The  State  Dcpj.riment  will  be  d.s-scmiuai.in  ; 
inform.^.tion  to  each  of  its  Emb:LSSies.  Con- 
sulates and  Missions-  rcLrardiin;  the  specifi ; 
insTructirr.s  for  referring  de-;crter  iiiquiric  ■; 
io  t'-."^  appropriate  service 

.'  Foriner  service  members  may  apply  fc  r 
d:-.<harL;e  review  or  obtain  information  a; 
to  status  or  eli-^ibiUtv  by  calline  the  approj- 
jiriate  toll-free  number  or  writing  to  tlip 
addresses  l-sted  below: 

a.  Tclcphonnt.  (1)  If  in  the  Continent.t 
United  States,  except  in  state  of  Missouri, 
dial  toll  free  8rt0   325   4040.  | 

i2l  It  :n  Missouri,  dial  toil  free  314-428^ 
3"i''i" 

iTi  If  111  Ala-ka.  d;;il  loll  free  314 -128-,i5O0 

i5i  If  in  Pacrto  Rico,  dial  toll  free  :114. 
423  3500. 

iP)  If  in  a  foreign  country  telephone  thr 
United   States   Emh.t'jsv.   Consulate,   or   M{;> 

.sion. 

i7i  If  in  a  Trust  Territorv.  Territorv.  jr 
I)osses.sioii  of  the  United  States,  teleplionr 
local  United  States  Government  officia'.s. 

h  Addresses  and  tclrplionc  iiunihcn;  to  I'l- 
qwrr  about  drscrtcr  stattts.  ili  U.S.  Army 
!cr--M"v!   wT'.'.p  iO'    Commander.  USAEREG. 


Attn-    USADIP.    Ft.    Benjamin    H.irvi^on.    :v 
46249,  or  call  collect  317-542  3354   3356  .!3c7" 

(2)  U.S.  Navy  personnel  write  to:  B:  re-. ii 
of  Naval  Per--on:iel,  Navy  Department  PEP.S 
83  Wasl-.lnston.  D.C.  20370:  or  call  collect 
2'.2  C:)4  2386  2387  3574.  after  dutv  hotirs 
20.^G?4-27G8   1769. 

(3)  US.  Marine  Corps  personnel  write  to: 
Commandant  of  the  Marine  Corps.  Head- 
onarters  'Tr.r'n"  Corps,  Denarlment  of  the 
Navy,  Attn:  MPH  60,  Washington,  DC 
2TO80:   or  call  collect  202  GJ4-218fi  556<^. 

I  4)  U.S.  '\ir  For-e  nersonnel  write  to:  T'  .'^. 
Air  Force  Personnel  Center.  Attn:  DPMAKE. 
Rand.-^lph  AFB.  Texc.s  78148.  or  call  toll  free 
Bi^O  531   7500. 

(5|    U.S.  Coast  Guard  personnel   write   to: 
Commandant.    U.S.    Coast    Guard    (GPE   Ii. 
WashhiT^lon,  DC    20590;  or  call  collect  202 
4n'^   1317. 

c.    Addresf!   to   ap'.h/    Icr  discharge  rcrirm 
in  icritinq.  Joint  Lifiison  Office.  Attn:  Army 
Navy  USMC  Air       Force       Liaison       Team. 
USARCPAC.   St.  louis,    Mi.ssouri   63132. 
4.  Processing  of  application. 
a.  When   the  applicant's  telephone  c:V.\   is 
received  by  the  JLO.   an  onerator  will   an- 
swer  nnd   esk    three   questions    in    order    to 
establish  w  liether  or  not  the  caller  is  elicible 
for  the  tjrocrram  Tho.-e  questions  will  be: 

Are  you  npvilvinE;  for  the  review  of  your  dis- 
c'lar^e  under  the  Special  Discharge  Review 
Protrram^ 

V.  hen  were  you  di-^chnrred? 
What  kind  of  discharcte  did  you  receive? 
ill    If    the    applicant's    answers    establi-;h 
his  her  eliiiibility  for  the  propram,  the  op- 
erator will   initiate  the  appUcati.>n. 

(2)  If  the  applicant's  answers  estriblish 
that  he  sh.e  is  not  immediately  eliLtible  for 
the  prograi-n.  an  appropriate  response  v.iU 
he  .'Tjade.  as  follows; 

(a»  If  the  caller  is  a  person  charged  with 
tlcsertion,  they  v.  iU  be  referred  to  the  a-opro- 
priate  telephone  number  and  address  con- 
t  lined  In  paracrraph  3b  and  advised  that 
they  may  c:ill  or  write  and  determine  their 
status  before  returning  to  military  control 
I  hi  If  the  Ciller  did  not  receive  either  an 
TTnde.siral'le  Di-rh-rre  cr  a  General  Ei';- 
chnr?p  difin"  the  Vietnam  Era.  he  she  wfll 
he  told  thpt  he  she  does  not  nunlifv  f-r  the 
Ppecipi  Pr-'gram  The  caller  will  be  informed 
further  tha'  he  she  may  stiu  apply  for  r"- 
view  of  his  her  discharge  under  alre.Tdv 
existing  nrocedt-res.  that  ne-essary  forrns 
will  be  forwarded  by  the  JLO.  p.nd  thit  addi- 
tional information  may  he  obtained  from  a 
lo'-al  o;Tice  of  his  her  State  Veterans  Affairs 
Offi'^,  Veterans  .Administration  or  bv  writing 
to  Veier?\ns  groups, 

1 3)  Eliaihle  applicants,  before  fur-hcr 
processing,  will  first  be  a~l:cd  to  pri'^vide 
personal  information  in  order  to  process 
their  applications. 

(41  Eligible  applicants  will  be  ns'.ed  if  thev 
have  submited  current  applications  for  re- 
view of  the  r  cU--ch.ir;tcs  under  existing  proce- 
dures Those  applicants  who  have  already 
submitted  applica;  i">ns  will  be  assured  their 
cases  will  aulomati -allv  be  screened,  identi- 
fied, and  pro'^essed  under  this  special  review 
prntrram  a-id  will  receive  the  s;me  com- 
pa.ssinnate  consider;'."  ion  as  will  those  appeals 
Siibm.itled  directly  i:t  response  to  the  special 
protrram 

I  .T  I  Elii-ible  applicaiits  v.  ill  be  ^elU  letters 
of  acknowledtrment  within  14  davs  which 
will  provide  information  to  the  anplicant  on 
what  add'Monal  documentation  he  she  may 
wish  to  submit  :r.  support  cl  his  her  applica- 
tion. 

5.  Supporting  documents  that  mav  be  suit- 
able f''r  applicants  who  do  not  meet  one  of 
the  primary  criteria  for  upgrading  include: 
a  Character  references 

h  .'Statements  from  relatives,  teachers,  past 
and  current  employers,  law  enforcement 
offi-ials,  relis'iT's  h-^T'ers.  doctors,  or  others 
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who  kiio-.!.  the  ayiplioant  and  can  attest  t» 
liis,  her  good  citizenship  said  eSorts  in  self- 
itnprovemeiit. 

c  Employmei.t  record.^. 

d.  Sciioo!  traiiscr:pt.-= 

April  ,'i.   ;&77 


ANNt..\    B.    DL:3£K:EBS 

1.  P.irpoo-  To  provide  guidance  for  proc- 
essing Army  Deserters  who  apply  lor  par- 
ticipation ir.  the  ."^pe  ia!  Discharre  Review 
Program 

2.  Genera:  The  Spo  lal  D-Sch;ir^e  Review 
Pro^-ram  announced  by  I'ne  Secretary  of  De- 
fense on  March  28.  1977.  provides  for  partici- 
pation by  Vietnam-era  deserters  who  q-.ialify. 
elect  to  retvirn  to  military"  cor.trol  attd  then 
are  discharged  under  thi.s  program. 

3.  Coneept  a.  Fort  Benjamin  Harrison.  In- 
diana is  the  ciesienated  inst.illation  for  cen- 
tral processing  and  ciis.-harge  of  eligible 
Deserters  v.ho  apply  to  partlf'ipa'e  in  the 
SDRP. 

b  DCSPER.  IIQD.A  cxer-isei  staff  '-upervt- 
sion  over  tlie  deserted  returnee  portion  of  the 
SDRP;  Commander.  ADr.tlN'CEN  and  Fort 
Benjamin  H.-.rri^on  ha.--  oper.itional  re>.t)onsi. 
bility  for  all  aspects  of  the  SDRP  us  ii  per- 
tains to  deserters  to  include  dismissal  of 
other  military  charges  and  processing  and 
exercising  GCM  authority  to  discharge 
deserters  returned  -.indcr  this  program 

c.  After  discharge  "c.nder  this  program,  re- 
turnees are  eligible  to  have  their  discharges 
reviewed  tinder  criteri,-.  established  for  the 
SDRP.  They  remain  so  chgi'rlc  U-.ougl^out 
the  application  period 

4.  Eligibility,  a.  Dc-crters-.i" -L-.r^^c  whose 
current  period  of  urav.thori;-"ed  absence 
commenced  during  thr-  period  August  4 
1964-March  28.  1973.  Ir-clu-Jive.  except  for 
desertion  in  cr  from  the  combat  7one 

b.  Deserters  who  were  under  military  con- 
trol but  not  ye:  discharged  on  the  date  of 
announcement  of  the  SDRP  (March  28 
1977)  :  Proiidcd.  The  currer.t  absence  bCr:an 
during  the  period  August  4,  1964  March  28. 
1973.  As  an  exception,  deserters  who  had 
returned  to  military  control  had  been  court- 
martialted  before  March  28.  1977  for  the 
absentee  ofTense.  and  whose  sentence  in- 
cluded a  punitive  discharge,  are  not  eligible. 

c.  To  be  eligible  for  Special  Discharge  Re- 
view, deserters  must  fir=t  return  to  Army 
control  and  be  discharged 

d.  Those  dei;erters  who  liave  military 
charges  pending  against  them,  other  than 
for  the  absence  offense  .are  eligible  only 
after  a  deci'io:::  i-  made  to  dismi^'s  '••/,,-h 
charges, 

5.  ldent:f!ici:  tor}  of  drse'tr^^  and  therr 
status,  a.  Commander.  MILPERCEN.  in  con- 
Junction  with  T.AGCEN  and  other  field  op- 
erating agencies.  "aiII  conduct  a  records 
screening  to  identify  individuals  who;  (1) 
Are  pre.sentlv  carried  as  deserters;  (2>  Were 
Reser%"e  Compo:;enT  per-onncl  at  the  time  of 
desertion 

A  list  and  machine  record  cards  contain- 
ing the  nan.es  and  pergonal  identifiers  (iii- 
cludir.g  SS.AN'.  date  av.d  place  of  birth)  of 
each  Army  de-erter  •.-.lio  .x  Ul  be  co:isidcred 
for  participation  in  the  program  v^ ;!!  be 
provided  t-o  Comniander.  US.ACIDC. 

b  US.ACIDC.  upoii  receipt  of  tiie  ma  li;i-e 
record  card.^.  -.viU  accompli.-»h  records  ciiecks 
through  tiie  DoD  investigative  files,  which  in- 
clude all  criminal  files.  USACIDC  will  pre- 
pare a  machine  records  listing  retleciing 
further  action,  and  a  separate  listing  <^I 
those  individuals  who  were  subjects  of  Army 
criminal  investigations  at  the  time  of  their 
desertion.  USACIDC  will  provide  these  list- 
ings and  copies  of  CID  case  reports,  if  ap- 
plicable to  the  Commander.  USAEHEC.  Ft. 
Benjamin  Harri.s<:>n.  IN. 


c  Commander  US.AEREc"  will  provide 
USACIDC  a  listiin:  of  those  individuals  wiio 
reforii  to  niilitAry  control.  This  information 
will  be  used  to  delete  entries  from  the  Na- 
tional Cr-ime  Information  Cei.ter  Cc>aipu"..er 
and  to  doc'.imon;  di-pa-:ticns  of  o^er.der  iit- 
foriu.it. on  on  those  invest  igatio»i6  which 
hiive  not  Ix-en  adj-adicated  or  finalized. 

6.  O;  riotii  a  A  De.-5erter-at-Large  who  iii- 
qiures.  either  by  mail  or  by  reporting  to 
military  other  US  Government  authorities, 
as  to  his  status  concerning  eligibility  for 
program  part.ripation  will  be  Liven  tlie  lol- 
lo'.K  ing  options. 

( 1 1  If  eligible,  return  to  Ft  Benjamin  Har- 
rls.:-;!  anci  be  di-:h.arged  -under  provision;  of 
Ch,^pter  !"i,  .AR  635-200  for  enlisted  and 
Ch.ap-.or  5,  .\R  635-120  for  offi  -ers. 

i2i  If  lueligible,  he  will  be  urged  u.i  re- 
turn to  military  control  and  be  processexJ 
I.W^'current  procedures 

b.  A  deserter  who  had  re.  .rued  to  nuhtary 
control  b-jt  not  discharged  on  the  date  of 
public  announcement  and  is  eligible  for  the 
program  may : 

(11  Coininue  prcKosiing  at  the  Personnel 
Control  Facility  iPCF)  under  current  pro- 
ccd-.tre; 

(2|  Eie.'t  to  be  processed  at  Fort  Benjamin 
Kamson  under  the  SDRP  for  dl-;charge  un- 
der Chapter  15.  AR  635  200  for  enlisted  per- 
sonnel or  Chap'er  .'■  .\R  035:20  for  officer 
porsounel. 

7.  Prccrd ..res  for  bringing  deserlers  under 
m-.htarii  control,  a  Descrters-at-Large  inm- 
ate the  application  process  or  inquiry  about 
their  status  bv  writing  or  calling  collect  te"i 
USADIP  (317-  542  33.541  .  by  calling  one  of  the 
toll  free  numbers  at  tlie  Joint  LiUison  Olfico. 
by  contacting  any  military  installation;  or 
any  U.S  Embas-y  cr  Consulate  in  foreign 
countiicK  where  there  i-  no  US  mililcry  pres- 
ence \  -ce  AnncM  A  i 

( 1 )  Procedures  for  Cominnnijcrs  of  Instal- 
Ir.tions.  .see  Appendix  1 

i2l  In~trticticn  :_•  Provost  Marshals,  see 
.Appendix  2. 

i3i  Embassies  .-,nd  Consulates,  see  Appen- 
dix 3 

b  Commander.  US  .Army  Enli-'ed  Record- 
and  Eval-aation  Center  (US.AERECi  -.vi;!  de- 
termine eligibility  and  isstie  InstrU'tions  t« 
De-erters-at-Lari.e  He  will  maintain  the  US 
.Army  Deserter  Information  Point  (USADIP) 
open  on  a  24  hour  day  ba-^is  to  respond  to 
inquiries  Upon  determination  of  eiigibility 
statvis  (including  obtaining  a  deci'-ion  from 
the  Commander.  ADMINCEN  on  disposition 
of  any  other  miiitarv  cliarges  pending),  he 
will  reply  to  the  applic.ur.  using  apjiropr.ate 
letter    Appendi.x  4  - 

c  Commanders  cf  Pei->onneI  Control  Fa- 
cilitie.-  who  have  eligible  de-.erters  under 
their  Control,  will  report  the  informal  ion  to 
the  USADIP  and  process  the  personnel  in 
accordance  Uith  instructinii-  received  from 
the  US.ADIP. 

cl  Eligible  deserters  who  return  to  military 
control  Will  not  be  placed  under  guard  or  in 
coniiuement  for  t..e  pending  de>eriiun  or  ab- 
sentee offense. 

e  Deserters  >^no  return  to  miliiary  control 
and  arc  eligible  for  the  SDRP  wil!  be  handled 
and  processed  in  accordance  *itli  routine 
procedare-  for  handling  deserter  returnees. 

f  Iniorniution  gathered  from  the  deserter 
in  the  proces.s  of  determining  eligibility,  or 
"Ahile  tiie  indnidual  is  being  processed,  will 
not  be  'a>ed  against  tlie  reuirnee  to  appre- 
liei.d  tlie  de.-.er'ver  for  the  de&erlion  offense. 

8.  Proccs.^itig  procedures,  a.  Military  ac- 
tivities having  initial  contact  "Aith  refumees 

(1)  Immediately  contact  or  a.ssi.st  the  indi- 
vidual i:i  contacting  the  Deserter  Informa- 
tion Point  to  determine  eligibility  for  partici- 
pation in  the  program. 

(2)  Execute  a  new  DA  Form  41  or  DD  Form 
93  (Record  of  Emergericy  Datal  for  each  per- 


son mho  Is  fo  part.cipae  m  -he  pro^'iatm  s.- 
soon  as  be  returns  to  nulitarj"  control.  The 
form  must  be  completed  pri.ir  to  movcn^ent 

to  Fort  Benjamin  Uarrtsc.n 

i3i  Advise  indi\:d-tial  cl  e;i>;:bl!Uv  if  re- 
el nested  by  Commaf.aer  USAEREC. 

(4)  If  indnld..al  is  ineligible  to  particip.ate 
in  the  prcigram.  and  he  has  presented  him- 
self to  military  authorities,  iie  '.vill  be  so  in- 
formed and  i^rocessed  in  accordance  with 
r.ormal  piv^edurcs  for  a  deserter  returnee. 

(5)  If  individual  is  eligible  u->ing  ihe  let- 
ter sent  by  USAEREC  to  the  mdiv.dual  a.-; 
authority  issue  goveiiiment  tra\el  request 
from  the  pioirit  that  militarv  contrel  was  re- 
gained to  Fort  Benjamin  Harrisc-n.  Indiana, 
for  proces-;ing  \indt  r  tiie  DoD  Special  Drs- 
charc'^  Review  Prcgraiv.  The  w.  rds  ■RE- 
TURNED TO  MILITARY  CONTROL  and  an 
effective  date  must  be  included  in  the  Travel 
Reqnc-::  (TR>  M.ve  r.ent  de<;ignator  code 
ZAEM  will  be  u.sed  en  all  PCS  orders  and  g.-'v- 
crr.ment  TR  s.  In  addition.  PCS  orden;  or  TK 
w"ill  contain  the  follow  nig  s^aiemeni:  'Sh'p- 
ment  of  dependent^  and  personal  property 
is  not  au'i".ori.*ed  ty  tiiese  orders'.  Com- 
mander .ADMINCEN  will  t>e  notified  by 
:nes>.ige  o:  a.l  orders  i'-^uo.  ia  inchide  com- 
plete idejitification  of  iudividtials.  T1-;  s  ('-.- 
iiumtaeri  issued  cott  ot  transportation  pro- 
vided and  El  A  of  indiMdual  at  Fort  ben- 
jamin Harrison  Commander.  US.AF.AC.  Fi  r" 
Beujainin  Harrison.  Indiana,  will  be  an  info 
allQ^e^Jaee  on  all  nessagos  Copies  of  TR  s. 
orders,  etc  will  be  proided  to  Comniandi' 
ADMINCEN  expedJlicufclv 

b.  Con-.iiiande:.  ADMINCEN 

1  1  I  Complete  a  ne-*  D.\  Form  41  or  DD 
Form  93  '"Record  of  Emert-ency  Data  "  if  uoi 
already  done,  and  accomplish  hnal  phyica' 
pvo.nition    See  .Appencii.\  5.   MedicU 

(2|  Provide  coiinsel  to  advtse  returnees  a- 
lo  nghus  and  entitlement. 

i3i  Re-.lve  ou'csiaudii.g  r.iargc-..  tithoi 
than  desertion  or  absence  M.nor  offenses  i.is 
deffned  "Ji  para  128b.  MCM  1969,  Revision  i 
will  be  di-sinissed.  The  Commander 
ADMINCEN,  Will  make  a  decision  wheilier  to 
disnifs,  or  rctaiu  for  pus-sible  prosecalion 
charges  other  tlian  for  uesertioa  cr  absence 
offenses  committed  prior  to  the  absence  or 
desertion  or  prior  to  return  to  ntiiitary  con- 
trol, and  will  inform  tiie  deserter  e.f  the 
decision  In  the  even'  tha;  it  is  determined 
that  charges  o'her  than  for  desert  ion  are  not 
to  be  dismissed,  the  Comm&i.der.  ADMINCEN 
will  notify  HQDA.  ATTEN  DAPE  HRL  ol 
the  facts  and  circ.inistanceT  of  tlie  case  In 
anv  CAse.  no  charges  for  desertion  or  absence 
Will  be  dismissed  immediately  prior  to  thr 
iifmber  .-   separation   from   the  service. 

1 4)  Provide  the  name,  date  and  pl.i'C  of 
birth,  and  SSN  of  all  deserters  who  are  re- 
turned to  military  control  to  the  Fort  Ben- 
jamin Harrison  resident  otTice.  902d  Ml  Group 
for  the  purpose  of  detcrn-iininp  it  a  co.intc:- 
intelligence  debriefing  ls  required  lAW  paia 
2  5,  AR  381   20 

i5i  Process  sepaiation  ac"i.;.i;  v.r.<ier  tiie 
provisions  of  Chapter  15.  AR  635  200  for  en- 
listed personnel  and  Chapter  5,  AR  035-120. 
Resignatloji  for  the  Good  of  the  Service  for 
ofBccr  personnel.  iSee  Append!":  G.  .Sepii- 
ratioits) . 

l6i  Provide  br.ei.iig  and  written  lt.;tru^-- 
tions  to  dischargee  on  Special  Discharge  R«- 
view  procedures  .Appendix  7.  (Instructions 
for  Application  fcr  Discharge  Review  ) . 

9  Uni;or}7i  end  cppearcruc.  Eligible  de- 
sorters  being  processed  for  d.scharge  will  not 
be  required  to  wtaj-  the  military  uniform  or 
conform  to  millUiry  standards  of  dress  and 
appearance  duritig  tiie  proce.^sing  perii.»d 
rhcrefore,  a.s  an  exception  to  AR  700-€-5 
these  individuals  will  not  be  iss'ued  mll.'wdry 
clothing  unless  it  u-  determined  that  the  in- 
dividual does  no;  possess  adequate  personal 
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clothing  to  ensure  maintenance  of  basic 
health  and  welfare.  In  those  cases  so  deter- 
mined, a  temporary  Issue  of  clothing  will  be 
made  UP  AR  700-14.  Such  clothing  Issues 
will  be  restricted  to  minimum  essential  re- 
quirements using  issue  priorities  set  forth 
in  paragraph  J-7K  (1).  AR  700-14.  Clothing 
so  Issued  will  be  recovered  at  the  time  the 
discharge  procedure  is  completed.  Those  per- 
sonnel who  remain  under  military  control 
beyond  the  processing  period,  (eg.,  for  reso- 
lution of  charges  or  for  appearance  before  a 
board  of  officers)  will  be  Issued  clothing  UP 
AR  700-34  and  will  comply  with  existing  uni- 
form and  appearance  regulations. 

10.  Travel  and  transportation  entitlements. 
a.  Member  travel,  travel  of  dependents  and 
shipment  of  household  goods  will  be  deter- 
mined as  outlined  in  Appendix  8. 

b.  Under  the  current  provisions  of  l\\e 
Joint  Travel  Regulations  (JTR),  which  are 
based  on  law: 

( 1 )  Deserters  them.selvefi  h.ivc  no  per.sonfil 
property  shipping  entitlements. 

(2)  Dependents  who  were  with  a  member 
at  an  overseas  duty  station  from  which  he 
deserted,  may  be  provided  transportation  of 
personal  property  under  certain  restricted 
circumstances. 

(3(  The  benefits  cil«l  in  |2)  alx>vc  cannot 
be  extended  to  the  dependent-s  of  a  member 
who  deserted  from  a  CO^ruS  duty  .station. 

(4)  The  point  at  which  a  deserter  returns 
to  military  control,  e.g..  CONUS  or  overseas, 
has  no  bearing  on  shipping  entltlement.s. 

c.  A  con.solidated  extract  of  appropriate 
entitlement  regulation  policy  statements  is 
provided  at  Appendix  8  as  ready  reference. 

11.  Privacy  righti.  a.  Deserter  personnel  In- 
quiriui;  either  by  phone  or  In  wTltlng  must 
be  informed  of  the  provisions  of  the  Pnv.icy 
Act  as  it  pertaiiis  to  thi.s  pro^jram. 

b.  Appropriate  annotation  will  be  made  in 
the  individuals  case  folder  to  subst.mti.ito 
that  notification  wa.s  made. 

c.  Individuals  will  be  advuscd  that  in  ac- 
cordance with  the  provisions  of  the  Privacy 
Act  of  1974  (5  U.S.C  552A).  certain  peivonal 
information  Ls  solicited.  Providing  this  in- 
formation (e.g.,  name.  SSAN.  former  service 
number,  beginning  date  of  atwence,  current 
address  and  telephone  number,  etc.)  is  vol- 
untary; however,  the  individual's  failure  to 
do  so  may  delay  or  preclude  further  process- 
ing of  the  request.  Tlie  information  re- 
quested facilitates  the  expeditious  processing 
of  the  request  and  a.sslsts  In  verifying  the 
Identity  of  the  Individual.  It  Is  sought  in 
accordance  with  Sections  1153  and  3012,  Title 
10,  Unit-ed  States  Code  and  may  be  disclosed 
to  other  governmental  agencies  when  a  legit- 
imate governmental  purpose  is  served  or 
when  supportive  of  accomplishing  purposes 
of  the  retiuest  le  g  .  Veterans  .Administration 
action) . 

d.  There  Is  no  requirement  to  provide  a 
copy  of  the  Privacy  Act  .suitement  in  (c) 
above  to  the  individual  unless  the  individ- 
ual specifically  requests  a  copy.  If  requested, 
a  copy  Will  be  provided  and  the  individual's 
case  folder  annot.ated  to  reflect  the  exact 
date  that  the  copy  wtis  provided. 

e.  Deserters  at  the  processing  Installation 
who  are  awaiting  the  disposition  of  other 
charges  will  have  the  same  right  to  military 
defense  counsel  aa  other  similarly  situated 
mHitar>-  personnel. 

12.  Deterred  reporting  a.  There  may  be 
situations  where  a  deserter,  who  otherwise  is 
eligible,  carmot  voluntarily  return   to  mlll- 
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1977      to      verify      sUtus      and      determine  tion  on  how  to  apply  for  discharge  review  by 

eligibility.  calling    toll    free    800-325-4040.    (Exception: 

c.  Commander,  USAEREC  in  coordination  personnel  in  Missouri,  Puerto  Rico,  Alaska, 

with  Commander,  ADMINCEN  will  establish  Hawaii,  call  collect  314-^28-3500).  The  JLO 

reporting  arrangements  for  this  category  of  is   capable  of   handling   50   calls   simultane- 

deserter     to    return     to     military     control,  ously.  Mail  applications  should  be  sent  to- 


Deserter  will  be  allowed  no  more  than  15  days 
upon  release  from  constraining  circum- 
stances to  contact  Commander.  USAEREC  for 
reporting  instrtictions.  If  Individual  fails  to 
make  contact  within  this  specified  period, 
he  she  will  be  considered  ineligible. 

13.  Strengtii    accounting   procedures    (Ap- 
pendix 9). 

14.  Procedures     for     proccs-^ing     deserters 
under  military  control  (Appendix  10). 

Appendixes 

1.  Tn.-.lructions  to  Installation  Command- 
ers, Special  Discharge  Review  Program. 

2.  Instructions  to  Provost  Marshals.  Special 
Discharge  Review  Program. 

3.  Information    to    Embassies    and    Con- 
sulates. Special  Discharge  Review  Program. 

4.  Letters  of  Instruction   Notification. 

5.  Medical. 

6.  Separation  Policy. 

7.  Instructioixs   For    Application   For   Dis- 
charge Review. 

8.  Entitlements. 

9.  Strength  Accounting. 

10.  Processing    Deserters    Under    Military 
Conti-ol 

UNCLASSIFIED 
.\\'pr.:iDiK    1    (Instructions   to   lNST.\M..\ii'»r 

COMM.VNDERS,      SPECI.^L     DISCHARGE     REVIEW 

PRor.R.Mvii,  Annex  B  (Deserters) 

DH'M'.IMENT     of     THE     ARMY.     PENTAGON     TELE- 
CO  .MMfNICVTIONS    CENTER 

MCN-770;t8  01111:      TOR  J 


0080122- 


CDSN    SCD34;i 

770980128. 
PTTUZYXAV  RUEAD\VD0740 

UUUU— RUEAPP     RUEADWD 
ZNR  UUUUU. 
P  072352Z  Apr  77  ZCC  ZEO  T  All  WS  Armi 
Reps  and  Activilics.  Fm:   IICjD.A.  W.ish  DC 
DAPE  HRL    '. 
To:   ALAR  ACT 
BT. 

Unclas;  Alarsct  004  77 
Subject:  Special  Discharge  Review  Prograiu, 

A.  DOD  News  Release  127-77,  28  Mar  77. 

B.  DOD  News  Release  149-77,  5  Apr  77. 

1 .  On  28  Mar  77.  SECDEP  announced  a  spe. 
cial  program  for  discharge  review  of  ■Vietnam 
era  veterans  (Aug  4,  1964  to  Mar  28.  197.3) 
with  discharges  less  than  honorable  dis- 
charges. Included  in  this  program  are  pro- 
visions which  allow  participation  by  Vietnam 
era  deserters  after  they  have  been  returned 
to  military  control  and  have  been  dischargeti 
for  prolonged  unauthorized  absences  under 
provisions  of  chapter  15,  AR  635-200  for  eii- 
listed  members.  Officer  personnel  who  are  de- 
serters and  qtialify  for  the  program  will  be 
processed  .vs  directed  by  the  DCSPER  DA. 
This  applies  to  deserters  at  large  or  thoac 
who  were  under  military  control  on  the  dat» 
of  the  announcement  (28  MAR  77)  or  wlio 
come  under  MIL  control  during  the  period 
5  APR  77-4  OCT  77. 

2.  Discharge  review  procedures. 

A  A  Joint  Liason  Office  (JLO)  established 
at  the  US  Army  Reserve  Components  Peif- 
sonnel  and  Administration  Center  (RCPAC). 
St.  Louis,  Mo,  will  operate  from  0700  hrs  CST 
to  2000  hrs  for  the  first  30  days  and  thereaf- 
ter from  0700  hrs  to  2000  hrs  Monday  througji 


tary  control  for  participation  In  the  program  Friday  to  respond  to  hiqulries  and  proce«s 
due  to  circumstances  beyond  his  her  control;  telephone  and  or  written  applications.  Pe- 
e  e     confined  In  civil  Institutions  or  hospi-     riod  of  operation  of  JLO  is  5  APR  77  througji      absence,  current  address  and  telephone  num. 


Joint  Liaison  Office.  Attn:  Army/Navy, 
USMC  Air  Force  Liaison  team.  USARPAC,  St. 
Louis.  Missouri  63132.  Coast  Guard  Personnel 
will  be  handled  by  the  Navy  representative. 

B.  Application  must  be  made  by  the  indi- 
vidual. In  the  case  of  discharged  personnel 
who  are  deceased  or  mentally  incompetent, 
a  request  on  their  behalf  may  be  Initiated  by 
their  surviving  spouse,  next-of-kin.  or  legal 
representative. 

C.  Persons  discharged  as  a  result  of  sen- 
tence by  a  general  court  martial  or  dis- 
charged with  a  bad  conduct  discharge  by  sen- 
tence of  a  special  court-marital  are  not  eli- 
gible for  review  of  their  dLscliarges  under  this 
program.  Such  applications  may  be  sub- 
mitted, if  desired,  law  procedures  under 
existing  regulations  of  their  respective 
former  service  under  10  U.S.C.  1552  (AR  15- 
185)   or  1553  (AR  15-180i   as  applicable. 

3.  Deserter  returnees. 

A.  Pei-sonnel  in  this  category  desiring  to 
inquire  about  their  status  should  contact 
the  US  Army  Deserter  Information  Point 
(USADIP)  by  calling  collect  317-542-3354,  55/ 
56  '57  or  write  to  Commander.  USAEREC. 
Attn:  US.ADIP.  Ft.  Benjamin  Harrison,  Indi- 
ana 46249. 

B.  In  the  event  a  deserter  appears  on  an 
Army  installation  and  requests  as.sistance, 
installation  personnel  or  the  deserter  may 
contact  by  phone  tlie  USADIP  to  determine 
eligibility.  USADIP  will  inform  verbally  or  in 
writing  Army  deserters  of  their  eligibility 
status  and  will  issue  instructions  on  when 
and  where  to  report.  In  those  ca.ses  where 
personnel  are  under  military  control  and  in 
the  hands  of  a  Por.oiinel  Control  Facility 
(PCF)  and  uiidergoiug  process  for  discharge 
tinder  current  procedures,  the  PCF  will  con- 
tact the  USADIP  for  further  instructions.  At 
no  time  wl'.l  the  deserter  who  voluntarily  re- 
turns to  military  control,  whether  eligible 
or  ineliglbile  for  the  program,  be  placed 
under  guard  or  in  confinement  unless  they 
commit  an  act  which  will  so  warrant  ■while 
on  the  installation.  De^e^ters  will  not  be  re- 
quired to  conform  to  military  dress  and 
grooming  standards. 

C.  Local  commanders  will  'ase  the  letter  of 
instruction  or  verbal  guidance  issued  by 
USADIP  to  a  deserter  a-s  authority  for  issu- 
ance of  TR  for  direct  travel  to  Ft.  Benjamin 
Harrison  using  movement  designator  code 
Z.\EM  (converts  to  21  M  2010  01-S99999). 

D.  If  a  deserter  from  another  service  ap- 
pears or  contacts  ait  Army  installation,  he 
should  be  advised  to  contact  the  JLO  for  spe- 
cific guidance  per  linmg  to  his  branch  or 
.service. 

E.  Those  individuals  who  deserted  in  or 
from  a  combat  theater  are  not  eligible.  If 
charges  other  than  desertion  or  absence  were 
pending  at  the  time  of  desertion  or  absence, 
an  appropriate  authority,  designated  by 
HQDA.  will  determine  whether  these  charges 
will  be  dismissed  or  retained  for  possible 
prosecution. 

F.  Deserters  no:  eligible  for  the  program 
will  continue  to  be  processed  under  appli- 
cable procedures  and  regulations. 

G.  Individuals  in  this  status  will  be  ad- 
vised that  in  accordance  with  the  provisions 
of  the  Privacy  Act  of  1974  ( 5  USC  552A) ,  cer- 
tain personal  Information  Is  .solicited.  Pro- 
vidhig  thi.s  information  (eg.,  name.  SSAN, 
former   service   number,   beginning   date   of 


tallzed. 

b.  Individuals  falling  Into  this  category 
must  contact  the  Commander.  USAEREC 
either  In  writing  or  by  phone  NLT  (Xtober  4, 


4  OCT  77.  All  services.  Army.  Navy.  Marln«s 
and  Air  Force  will  be  represented  at  the  JLO. 
Prospective  applicants  should  contact  or  be 
assisted  in  contacting  the  JLO  for  informa- 


ber.  etc.)  Is  voluntary;  however,  the  Indi- 
vidual's failure  to  do  so  may  delay  or  pre- 
clude further  processing  of  the  request.  The 
information  requested  facilitates  the  expedi- 
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tlous  processing  of  the  request  and  a.ss:sts  in 
verifying  the  identity  of  the  individual.  It  is 
sought  in  accordance  with  sections  1553  and 
3012,  Title  10,  United  States  Code  and  may  be 
di.sclosed  to  other  governmental  agencies 
when  a  legitimate  governmental  purpose  is 
served  or  when  supportive  of  accomplishing 
purposes  of  the  request  (e.g..  Veterans  Ad- 
mlniatration  action). 

4.  Separate  accounting  will  be  maintained 
for  costs  associated  with  thi.s  program  (ex- 
ample: Issuance  of  travel  request).  The 
comptroller.  HQDA  is  Lssuing  instructions 
on  how  MACOM  and  mstalUitions  wi!l  be 
funded. 

5.  By  separate  correspondence,  the  Stat<" 
Department  is  issuing  instructions  to  em- 
bassies and  consulates  on  procedures  to  t>e 
used  in  event  a  deserter  contacts  them  to 
Inquire  abo\it  the  f^pccial  discharge  review 
program . 

6.  Office,  thief  public  all  airs  lias  i.ssued  de- 
tailed public  affairs  guidance  through  public 
aflfairs  channels.  Inquiries  from  the  media  or 
the  public  should  be  referred  to  the  appro- 
priate local  public  affairs  offices. 

7.  This  is  a  special  program  and  does  not 
affect  the  current  procedures  in  AR  635-200 
by  which  our  soldiers  service  is  now  charac- 
terized as  honorable,  general  under  honor- 
able conditions  or  under  other  than  honor- 
able condition-. 

8.  This  message  etiecavo  thout;h  5  Oj:   77 
BT. — Action  addresses. 

003     DAPE. — Information  addressees. 
321      ALARACT  (DA  .Memo  105   1  applies  i 
00324     TNR 

RTTUZYUW  RUEAD\VD0029  11221,'^^ 

UUUU-RVEAPPP  RUEADWD 

ZNR   UUUUU 

P  222010Z  Apr  77   ZCC  ZEO  T  all   U.S  Aiiiiy 
Reps  and  Activitie.- 

Fm:  FQDA  Wa-h  DC     D.WF.  HRl 

To;    .^L.ARACT 

BT. 

Unclas:   ALARACT  005   77. 

Subj:   Special  Di.^charge  Kcvic.v    ri\;^r.ini. 

A.  FQDA  ^;SG  072352Z  .\pr  77.  subJ.  as 
above. 

1  Paragraph  .'iB  Rrf  .^.  sentence  starting 
"At  no  *  ■  ■■  I')  (;;d  of  paragraph  is 
rescinded, 

2,  FoIIowui;^  provide^  i.laril"iC.\tio:".  on  lia'  - 
dllng  eligible  ineligible  deserter  per-^onnel: 

A.  A.s  a  matter  of  pohoy.  except  as  provided 
in  B  below,  apprelit'ii^ii-:!.  dcien'.i.jii.  or  co::- 
fiiicment  is  not  .aithori.^ed  for  deserters  who 
voluntarily  return  to  miliiary  control  lu  or- 
der to  participate  in  tliis  program,  Surh  per- 
sons will  be  allo.ved  to  depart  the  installa- 
tion, and  will  iK.t  be  required  to  conform  to 
mihuiry  dress  a:;d  -Jirooming  standards 

B,  Exceptions  Apprthension,  detention  ir 
confinement  ma.  be  imposed  where  warr.iiil- 
ed  (1)  by  pendi:ir:  military  charges  other 
than  for  absence  or  desertion  o:re;ises:  or  (2) 
by  oflei^.ses  under  thu  UCMJ  committed  after 
return   to  military   control. 

C  Deserifrs  who  have  civilian  tharcc'- 
pending  arc  not  rendered  ineligible  for  the 
program  by  virtue  of  the  civilian  charges 
Once  the  CDR.  USAEREC.  has  determined 
that  civilian  ciiarges  are  pending  against  a 
returned  deserter,  he  will  notify  the  appro- 
priate civilian  authorities  and  provide  dls- 
pc»iitlon  instnu  ticns  to  the  n'ilitAry  a.itliori- 
tles  at  the  place  the  deserter  ret\.rned  to 
mil::ar,  control  When  appropriate,  delivery 
of  the  dc-er:er  to  civ.lian  aii:horit;es  inav  be 
effected  in  accordance  with  the  provwions  .if 
article  14.  UCMJ.  and  AR  600-40 

D,  Deserters  who  have  other  pending  mili- 
tary charges  \^hich  are  not  to  be  dismissed 
under  the  provision.?  of  this  program  are 
Ineligible  to  participate  In  the  program  and 
will  be  processed  in  accordance  with  normal 
prcx-edures.     The     determination     whether 


'!:aT^-e-  in  exitteiioe  prior  to  the  peritxi  of 
absev.ee  or  desertion  will  be  dismis-sed  or 
retained  for  prosecution  will  be  made  by  the 
CDR,  USA  Admincen 

E  Deserters  who  return  to  military  cc:i- 
trol  whose  absences  commenced  prior  to  4 
.\ug.  l;'«"4  or  after  28  Mar  irci  re  ineligible 
for  the  program  and  sliould  be  processed  in 
accordance  uith  normal  procedures 

P.  Uints'.ial   or   controversial  cases   wil!   be 
referred  to  the  servicing  SJ.^  for  legal  advlio 
3   This  message  effective  through  5  Oct  77 

BT— .\ctici;  addresses 

Ci03     Dape  —  Information    actres-sees, 

F.  Unusual      (DA     Memo     105-1     appliot  I 

00324     Total  muiiber  of  copies  required. 

;?  00.29 

.^PPEND1.\        2         (lNSTEt(-rlONS        TO        PhovoST 

Marshais,      Spe(Ial      DiscHAP.cf      Review 
Pr.^'.!>,«m)  ,  Annex  B   (Deserters) 

depabtment  of  the  army. 

PI>M.».i:iiN    rii  F(.OM.MUNIC.\TIONS    i  ENTER 

CDSN        SCD706:    MCN        77112    17230:    TOR 

771122349 
R  TTUZYUW  RUE.^DWDOni  1122  3-.'^   UUUU 

— RUEAPPP  RUEADWD 
ZNR  UUUUU 
R  2'22345Z  Apr  77 
Fm-   CA  Wa.sn  DC       D.^PF  HRE 
To     AIG  7406 
BT 

Unclas.  Pass  lo  Provost  M.irshals. 
Sub] :   Special  Discharge  review  program 

A,  FQDA  MSG   U72342Z   Apr  77.  SAB, 

1  .\bo-.o  rtferti.vc  pnun.e  rates  general 
procedures  for  prooesting  applicants  for 
■-pecial  discharge  review  program. 

2.  Tlie  discharge  reviev.  piogram  (DRP) 
may  generate  situations  in  whicli  military 
police  come  m  cont.tct  with  DRP  candidates 
Tliese  candidates  could  include  approxi- 
mately 1.700  Vietnam  era  deserters.  Provost 
Marshals  will  ensure  that  ihf  e  inoividuals 
wiio  enter  military  facilities  or  otherwise 
come  in  contact  with  military  polue  will  be 
hau'llcd  within  tl-c  spirit  of  the  discharge  re- 
view program  Individual  consideration 
should  be  allordi  d  DRP  candidates,  »s  a  mat- 
ter of  policy,  except  as  provided  in  2.^,  ap- 
prelieuiion.  dcteiiiioii.  or  confinement  is  not 
autliorizcd  for  eligijle  candidates  who 
voiuatiirily  return  to  milita:-y  control  in 
order  to  participate  in  this  program.  Such 
persons  will  be  alloAcd  to  depart  the  instal- 
lation and  Will  not  be  required  to  conform 
to  miliu»ry  dress  and  grooming  sliindards. 

A  Exceptions  Apprehension,  detention,  or 
loiiiiiioment  may  be  imposed  where  war- 
ranted by  pending  nulltary  cha-ges  other 
than  for^l:--ence  or  desertion  offenses;  or  by 
offcnsc,«!<iSi;dcr  the  UCMJ  committed  after 
return  Tojfcnilitary  control 

B,  Des(>rtcrc  who  have  civilian  charges 
lier.diii'-  are  not  rendered  inelic-ible  for  the 
program  by  virtue  of  the  civilian  charges 
Once  the  Cdr,  USAEREC.  has  determined 
that  civilian  chart:es  are  pcndint:  agp.lnst  i 
returned  dcsortcr,  he  will  notify  the  ap- 
propriate civilian  authorities  and  provide 
disposition  Instuction.s  to  'he  mih'ary  au- 
thorities at  the  place  the  deserter  returned 
to  militarv  control.  When  appropriate,  deliv- 
ery of  (he  deserter  to  civilian  a\:thorities 
mav  i>e  effected  in  accordance  with  the  pro- 
visions of  ar'iclc  14.  UCMJ.  and  AR  600-40, 

C  Eieserters  wl'o  have  other  pendi't"  mili- 
tarv rhar-jps  whii  h  are  not  to  be  dismissed 
under  the  provisions  of  this  procram  are  In- 
ell.'iblo  to  participate  In  the  procram  and 
will  be  proce'-sed  in  accordance  v  ;'h  norma'. 
procedure-^  The  determination  whether 
charges  in  existence  prior  to  the  period  of 
absence  or  desertion  will  be  dismissed  or  re- 
tained for  pro.secvit:on  will  be  made  l^v  tl:e 
CDR.  USA  Admincen, 


D  De,  vrtei-s  who  return  to  mil- tary  o  -til:-  I 
v.h(>>e  absences  commenced  prior  to  4  A.' 4 
1964  or  alter  28  Mar  1973  ..re  iiieligiOle  ••r 
ilie  program  and  siiould  be  proce.ssed  i!i 
a  cordance  \»i'.n  uormaJ  prcK-etiurei 

E  Unu.-^ual  cr  controversial  ja.ses  ^  ili  •' 
referre  ;  lo  the  servicing  SJA  for  legal  au\, 

3  .'Applicants  will  be  a-^sisted  in  coiiialI  ; 
UD.^DIP  (Autovon  699-3354  55  56,57)  to  dc- 
;crn-.;nr  eligibility  .\\\  in-^; met  ions  for  t.-.o 
liandlmg  and  protesting  of  eligible  .n<l!- 
viduals  will  be  issued  by  tl;e  cominandi-r 
USAEREC  Ai.y  queslior.a  or  c*j!cern.s  regaid- 
iiig  appripriate  prt>iedures  lor  dispo-ition  •  I 
deserter  personnel  should  be  refer:  cd  •■! 
rs.'Anu' 

4  Hequc.-l  i!!i;i  iii:^  rn-..i::ou  be  di.sj,cn.i- 
nated  to  all  military  police  pe-'sonnel  includ- 
ing tho.se  within  the  armed  forces  po!:>-«* 
detachments' 

5.  This  mc-s.>agc  effective  through  5  O.  •     ,  . 
BT  — Action  addre!we'~, 
W-     NOB  —li. formation  addies.see~ 
IX>3      DAPE 

00005  Total  number  of  copies  reqiin-fd 

jroin. 

Appendix  3  iInstki  ctions  to  Embassie-s  anb 

CoNSVt^TTS       SPEI-IAL      DtSOIIARCK      Rrv  tf  ^v 
PrOCBAM).  An.vlIl  B    (Dt-SlJlTERs) 

department  of  the  ARMT,  pentagon  in  E    OM- 
MCNICATIONS   CENTER 

CDSN   -SCD067.    MCN -77007    15069,     I  OR 
770972327 

rrruzYUA\'       ruekjcs45ip       w-2:r. 

UUUU  -RUEADWD 
ZNR  UUUUC 
P  0721267  Apr  77 
Fm    DIA  Was!;  DC 
To;    AIG  7008 

l:;:o     RUKADWIl   DA  Wa-Vi  DC 
Bf 

I  r.  la.  I'S.'l 
From:  AH  1 
l>.\  for  DAPE   URL  .  Maj  W.H  ..uU  a'l.i  D.AMI 

DOS  (Mr    Burkle\  I 
Sulvj    Special  Di--.charge  Rf.  lew  Propram 

1  On  --8  Mar.  tiie  bECDEF  aimount  ea  . 
pi'jval  lo:  a  special  program  for  Uie  rcMc*  >•: 
discharge  of  former  service  members  of  liic 
Vietnam  era  i4AUG64  28MAR73).  The  pr'  • 
gram  also  provides  for  the  return  to  non- 
lj.ry  control.  di.-.ciiarge.  and  discharge  rcMi  > 
of  ci^rtain  Vietnam  era  deserters  ttill  u» 
large  whose  unauthcri/ed  absence  bega'j 
during  the  period  4  Aug  64  throuth  28  M:a 

2.  The  following  procedure*  are  lo  lir  :..  - 
Unsod  In  addresstiv  inquiries  lOiiccrn:: 
protiam  from  deserters 

A.  Deserter     nui':iri,es    tiD^inatlnv 
comir.on-Aeallh,    territory    or    lru.«it    • 
United  State,  or  :n  forcii;n  countries  ■ 
Amcrtc.-*!!  military   installaiiunt;  wU! 
fcrrcd  to  the  -1o-(-st  niMUary  lnrtn!!.v 
the  de:ertpr'a  former  service. 

13  De'citer  inquiries  origimttln';  Ir  ;; 
monwealth,  TerTltor>-  or  trust  of  the  U..:  .i 
St.'.ie-  or  ill  toreScn  cnunint :  ha,..jh  :  . 
American  military  installation  of  the  de-.ei;- 
.cr's  former  service  sliould  t  e  reiernd  to  i-h* 
appropriate  service  deserter  information  cen. 
ter  for  vetificition  and  lollow -on  ii-'ru,-- 
tion- 

C  In  all  cases,  desrner.s  s-hould  i 
lilnded  that  under  t  .<->  pivvwion--  of  tnr 
freedom  of  inform-vtion  act.  their  fjrnistj- 
ing  the  folio-.' mil  general  information  ImI^t 
be  volunUu-y  .and  their  failure  to  do  so  may 
make  further  processing  of  their  request  im- 
F>ossiblc-  name,  SSN.  former  service,  former 
rank  bet:inning  date  of  ahscnce.  local  ad- 
dres-s  and  telephone  number 

U.  This  cenera!  information  si-iould  be 
transmitted  bv  electronic  mes.--agc;  autovon 
telephone,  or  U>  mail  to  the  appropriate  .serv- 
ice as  follows- 
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Army  — Elect  roiuc     ^Isg:     CDR.     USAEREC 
PCRE-D.  Ft  Benjamin  Harrison,  in  Auto- 
von  telephone:  699-3356.  Mailing  address 
Commander.    USAER&EC.    attn:    USADIP. 
Ft  Benjamin  Harrison.  IN  46249 
Navy — Electronic  Msg:   Chief.  Naval  Person- 
nel PERS  83  /.   Wash.   DC.   Autovon   tele- 
phone:    224-3574  2386  2387  2768.    Maillnt; 
address:   Bureau  of  Naval  Personnel.  Navy 
Department  VPERS  83//.  Washington.  DC. 
2037(1 
Marine    Corps — Electronic    M.sg:    CMC    Code 
MPHtiO.  Wash,  DC.  Autovon  telephone: 224- 
2L80  5569.  Mailing  address:    Commandant 
of   the   Marine  Corps.   Department   of   the 
Navy,     attn:     MPH60.     Washington.     DC. 
20370 
Air   Force — Electronic    ^U'^:    Air  Force    Mili- 
tary Per.sonnel  CTR.    DPMAKE     Randolph 
AFB.    TX.    Autovon    telephone:    487-4545. 
Malliim  address:   USAF  Military  Per.sonnel 
Center    attn:     DPMAKE.    Randolph    .^PB. 
Texa.s  78148. 
Coast  Guard — Electronic  M.sy  Coast  Guard 
892927     Wash,     DC,     Autovon     telephone 
851-1495.    telephone  FTS:    202-426-1317  8. 
Maillnt;  address:  Commandant  of  the  Coast 
Guard,     attn;     GPE-1.    Washington.     DC 
20590 

E.  Det.tiled  instructions  including  trans- 
portation arrangements  will  be  provided  to 
the  individual  and'or  DADS  by  the  parent 
service 

3.  Individuals  .seeking  information  con- 
cerning procedures  to  be  followed  applying 
for  upu'rade  of  discharges  should  be  re- 
quested to  contact: 

Joint  Li.u.son  Office,  atten:  (Parent  Service) 
Liai.son  Team,  USARCPAC,  St.  Louis.  Mo 
63132 

BT. — Action  addressees. 
003     DAPE. 

Information  addressees: 
010      DACS 
0C6     DAMI 
014      DAMO. 
0C2      SASA 

0000035     Total  number  of  copie.^  reciuiied 
No.  4519 

ApptNDix  4  (Letters  of  Instruction 

NOTHKATION)     TO    ANNEX    B     (DESERTERS) 
LETTERS   OF   INSTRUCTION    NOT7FIC.\TION 

1.  Letter    to    Individuals   not   eligible    for 
participation  In  Program  (Tab  A) , 

2.  Letter  to  enlisted  personnel  eligible  for 
participation  In  Program  (Tab  B). 

3.  Letter   to  officer  personnel  eligible   for 
participation  In  Program  (Tab  C). 

Tab  a  (Letter  to  Indivtoual  Not  Eligible 
FOR  Participation  to  Appendix  4  (  Letter 
or  Instruction/Notification)  to  Annex 
B  (Deserters) 

department  of  tite  army 

Subjer;      Participation   in  the  DOD  Special 
Discharge  Review  Program. 
I.  Reference:  Your  letter/telephone  call  of 


NOTICES 

ords  in  your  possession  pertainiiiii  to  servic 
while  on  active  duty. 

By  order  of  the  Secretary  of  the  Army. 

Tab  B  (Letter  to  Individual  Enlisted  PtR- 
sonnel  Eligible  for  Participation)  to  Ap>- 
PENDix  4  (Letter  of  Instrl'ction  Notifi- 
c.MioNi   ro  Annex  B   (Deserters) 


NOTICES 


40^i<l 


department  of  the  army 

DOD   Specli  1 


Subject :    Participation  in  the 
Discharge  Review  Program. 
1     Reference;    Your    letter  telephone 


call 


ol 


2.  By  above  reference  you  requested  to  par- 
ticipate in  the  program  established  by  the 
Secretary  of  Defense.  A  thorough  review  of 
your  service  records  reveals  that  you  are  not 
eligible  to  participate  in  the  program. 

3.  Rea,son  for  your  Ineligibility  is  a-s  fol- 
lows : 

4.  Notwithstanding  the  above,  you  are 
urged  to  report  to  the  nearest  military  In- 
stallation for  processing  under  current  pro- 
cedures. Should  you  choose  to  return  to  mili- 
tary control.  It  Is  requested  that  you  bring 
with  you  your  military  identification  card, 
any  Identlflcatlon  cards  Issued  to  your  de- 
pendents. If  applicable,  and  any  other  rec- 


2.  By  above  reference  you  have  requested 
to  participate  in  the  program  established  by 
the  Secretary  of  Defense.  A  review  of  your 
service  rei.'ords  indicates  that  you  are  eligibl*. 
Accordingly,  you  are  advised  to  arrive  at  Fori 

Benjamin    Harrison    on    Fort 

Benjamin  Harrison  is  located  on  the  nort.li- 
cast  outskirts  of  Indianapolis.  Indiana,  aiul 
upon  arrival  report  immediately  to  Building' 
210. 

3  Upon  reporting,  you  will  be  proce.--.ad 
tor  di.-NCharge  in  accordance  with  the  ap- 
propriate Army  regulation.  You  will  also  be 
afforded  an  opportunity  to  consult  with  a 
military  lawyer-counselor  who  will  advisi^ 
you  of  your  rights.  Upon  completion  of  the 
foregoing  procedures,  to  Include  a  medical 
examination,  you  will  be  discharged.  The 
current  Department  of  Defense  program  ia- 
cludes  provisions  for  the  review  of  dusch.irgts 
for  Vietnam-Era  desertions.  The  procedurts 
and  details  of  the  Discharge  Review  Pro- 
gram will  be  explained  to  you  when  you  ate 
discharged. 

4.  In  the  event  you  do  not  have  sufP.cieBi 
funds  to  defray  the  cost  of  transportation 
to  Fort  Benjamin  Harrison,  you  may  report 
to  the  nearest  Army  installation  or  to  a  US 
Embassy  if  in  a  country  with  no  US  military 
presence  and  present  a  copy  of  this  letter,  at 
which  time  you  will  be  furnished  transpor- 
tation. Cost  of  this  transportation  will  be 
deducted  from  any  pay  and  allowance  which 
may  be  due  you  at  time  of  discharge.  For  re- 
turn transportation,  the  government  will 
defray  cost  to  your  home  of  record  l^hown 
in  your  personnel  records)  or  to  the  place 
from  which  you  last  entered  military  servi<3e; 
whichever  you  choose.  No  dependent  facili- 
ties are  available  at  Fort  Benjamin  Harri-son. 
therefore  your  dependents  should  not  ac- 
company you.  In  addition,  it  is  requested 
that  you  bring  with  you  your  military  iden- 
tification card,  any  other  identification  cards 
Issued  to  your  dependents,  If  applicable,  and 
any  other  records  In  your  possession  pertain- 
ing to  service  while  on  active  duty. 

5.  You  should  keep  this  letter  in  your 
pos-session  at  all  times  until  It  is  presented 
to  the  Processing  Center  at  Fort  Benjamin 
Harrison. 

By  order  of  the  Secretary  of  the  Army.       | 

Tab  C  (Letter  to  Officer  Personnel  Eligible 
FOR  Participation)  to  Appendix  4  (Letter 
OF  Instruction  Notification )  to  .AnneS  B 
(Dksfrters) 

Department  of  the  Army 


dial 


Subject;    Participation    In   the   DOD   Spe 
Discharge  Review  Program. 

1.  Reference:  Your iof 


2.  By  above  reference  you  have  requested  to 
participate  in  the  program  established  by  the 
Secretary  of  Defense.  A  review  of  your  service 
records  Indicates  that  you  are  eligible.  Ac- 
cordingly, you  are  advised  to  arrive  at  Fort 
Benjamin  Harrison  as  early  as  possible  on  the 

morning  of but  not  earlier  than 

0730  hours.  If  you  require  ground  transpor- 
tation to  Fort  Benjamin  Harrison  after  yOur 


arrival  in  Indianapolis,  you  should  call  542- 
4426.  Fort  Benjamin  Harrison  Is  located  on 
the  northea.st  outskirts  of  Indianapolis,  In- 
diana, and  upon  arrival  report  immediately 
to  Building  210.  (Locator  Map  inclosed).  If 
required,  troop  style  billets  and  messing  fa- 
cilities are  available  to  you  in  the  processing 
area. 

3.  Upon  reporting,  you  will  be  processed  in 
accordance  with  appropriate  Army  regula- 
tions and  you  will  be  expected  to  tender  your 
resignation  for  the  good  of  the  service  under 
provisions  of  Chapter  5.  AR  635-120.  You  will 
be  afforded  the  opportunity  to  consult  wltli 
qualified  legal  counsel  (either  civilian  coun- 
-sel  retained  by  you  or  nultary  counsel  made 
available  to  you)  who  will  advise  you  of  your 
right.s  and  the  adver.se  nature  and  effect  of 
receiving  a  discharge  under  other  than  hon- 
orable conditions.  Upon  completion  of  the 
foregoing,  including  a  medical  examination. 
you  Will  be  discharged  under  other  than  hon- 
orable conditions  The  current  Department 
of  Defense  program  includes  provisions  for 
the  review  of  discharges  for  Vietnam-Era  de- 
serters. The  procedures  and  details  for  the 
Dlschatfie  Review  Program  will  be  explained 
to  you  when  you  are  discharged. 

4.  In  the  event  you  do  not  have  sufficient 
funds  to  defray  the  cost  of  transportation  to 
Fort  Benjamin  Harrlt^on.  you  may  report  to 
the  nearest  Army  Installation  or  to  a  US 
Einb<\.-;sy  if  in  a  country  with  no  US  military 
presence  and  present  a  copy  of  this  letter  at 
which  time  you  will  be  furnished  traruspor- 
tatlon.  which  will  be  deducted  from  any  pay 
and  allowances  which  may  be  due  you  at  time 
of  discharge.  You  are  advised  not  to  report 
for  transportation  until  you  are  ready  to 
travel  to  Fort  "Benjamin  Harrison  In  compli- 
ance with  the  date  specified  in  paragraph  2 
above.  For  return  transportation,  the  govern- 
ment will  defray  cost  to  your  home  of  record 
(shown  in  your  personnel  records)  or  to  the 
place  from  which  you  last  entered  military 
service:  whichever  you  choose.  No  dependent 
facilities  are  available  at  Fort  Benjamin  Har- 
rison, therefore,  your  dependents  should  not 
accompany  you.  In  addition,  it  Is  requested 
that  you  bring  with  you  your  military  iden- 
tification card,  any  other  identification  cards 
issued  to  your  dependents,  if  applicable,  and 
any  other  records  in  your  possession  pertain- 
ing to  service  while  on  active  duty. 

5.  You  should  keep  this  letter  In  your  pos- 
session at  all  times  until  it  is  presented  to 
the  Proce.sslng  Center  at  Fort  Benjamin  Har- 
rison. 

By  order  of  the  Secretary  of  the  Army. 

.■\ppENDix   5.  Medical.  Annex  B   (Deserters) 

1.  A  Type  "A"  medical  examination  will 
be  given  to  each  returnee  as  prescribed  by 
Chapter  10,  Appendix  IV,  AR  40-501.  The 
original  copy  of  the  medical  examination  will 
be  made  a  permanent  part  of  the  member's 
medical  record.  An  exact  copy  will  be  fur- 
nished for  the  personnel  record.  The  examin- 
ing facility  will  retain  a  duplicate  copy  of 
reports  for  a  period  of  one  year.  All  returnees 
win  be  Interviewed  by  qualified  medical  per- 
sonnel to  obtain  data  relative  to  the  cir- 
cumstances associated  with  precipitating  the 
returnee  going  AWOL  and  Into  desertion. 
Such  data  will  be  treated  as  confidential 
medical  information  and  evaluated  statisti- 
cally for  common  factors.  Due  care  will  be 
taken  to  protect  individual  Identity.  Infor- 
mation obtained  will  be  included  only  as  a 
part  of  the  After  Action  Report  of  this 
program. 

2.  It  is  e-ssential  that  during  the  conduct 
of  the  medical  examination  and  prior  to 
separation,  a  determination  be  made  as  to 
whether  or  not  a  disabling  condition  was 
Incurred  or  service  aggravated  while  the 
member  was  entitled  to  basic  pay.  These  de- 


terminations must  be  made  and  completely 
processed  at  the  time  of  separation  to  pre- 
clude the  costly  and  time-coi.sumlng  future 
application  to  .\rniy  Board  for  Correction  of 
Military  Records  (ABCMRi  for  medical 
disabilities. 

3.  Individuals  identified  as  drug  dependent 
will  not  be  enrolled  in  the  Army  Alcohol  and 
Drug  Abuse  Program  (AD.^PCPi.  I.\W  AR 
600-85  unless  specifically  requested  by  the 
individual 

4.  Returnees  will  remain  under  control  of 
Commander.  ADMINCEN  unless  admitted  to 
a  medical  treatment  facility  for  disposition 
through  medical  channels. 

5.  Dental  care  will  be  provided  to  returnees 
a.s  prescribed  by  Chapter  10.  AR  40-3  The 
following  considerations  relative  to  the  em- 
ploying of  dental  resource  will  apply:  De- 
gree of  acuteness  of  conditions  for  which 
treatment  is  sought  or  provided;  the  prob- 
able degree  of  impact  on  the  Army's  mission 
eflfectiveness;  and  age-related  disease 
susceptibility. 

6.  No  eligible  member  separated  under  the 
program  may  be  referred  for  physical  dis- 
ability processing  unless  Commander, 
ADMINCEN  determines  that  the  disability 
was  the  cause  or  substantial  contributing 
cause  of  the  member's  desertion,  or  that 
the  disability  was  a  direct  result  of  an  In- 
Jury,  disease  or  wound  sustained  In  combat 
against  the  enemy. 

Appendix  6  (Separation  Policy)   to 
Annex  B   (Desserters) 

separation  policy 

1.  Enlisted  Personnel  will  be  processed  for 
discharge  under  other  than  honorable  con- 
ditions LAW  provisions  of  Chapter  16,  AR 
635-200.  The  regulatory  authority  reflecting 
the  reason  for  discharge  "misconduct- 
desertion"  and  the  corresponding  SDP  shown 
in  AK  636-5-1  and  RE  Code  4  shall  be  in- 
cluded on  all  copies  of  the  DD  Form  214 
retained  by  the  Army. 

2.  Eligible  officer  personnel  will  be  dis- 
charged under  the  provisions  of  Chapter  5. 
AR  635-120,  "Resignation  for  the  Good  of 
the  Service."  The  sample  letter  at  Figure  A-6, 
page  A-9,  Ch.  11.  AR  635-120,  14  Jan  75. 
will  be  utilized  by  the  officer  In  submitting 
resignation. 

3.  The  Cdr,  ADMINCEN  is  hereby  author- 
ized to  accept  resignations  and  accomplish 
discharges  of  all  officers  eligible  under  this 
program.  Any  eligible  officer  who  satisfies 
the  procedural  requirements  of  this  program 
will  be  discharged  under  other  than  honor- 
able conditions.  However,  if  the  facts  of  a 
particular  case  so  warrant.  Cdr.  ADMINCEN 
may,  In  his  discretion,  recommend  to  HQDA. 
ATTN:  DAPE-HR,  is.suance  of  a  discharge 
under  honorable  conditions. 

4.  If  an  officer  elects  not  to  tender  a  resig- 
nation UP  Chapter  6.  AR  635-120,  Cdr. 
ADMINCEN,  will  suspend  processing  and 
submit  all  particulars  of  the  case  to  HQDA. 
ATTN:  DAPE-HR  for  resolution  and  decision. 

6.  Medical  processing  will  be  lAW  Ap- 
pendix 5,  this  annex. 

Tab    a    (Statement   Required    yon    Program 

Participants)  to  Appendix  6.  Annex  B 

( deserters ) 

statements   BEQOIR13)   FOR   PROGRAM 
PARTICIPANTS 

Individuals  participating  in  the  Army 
Deserter  Returnee  Program  will  be  requested 
to  complete  the  following  statements: 

a.  Enlisted  Statements  ( Incl  1 ) . 

b.  Officer  Statements,  Figure  A-4,  page 
A-e^  Change  11.  AR  635-120,  14  Jan  76  (Incl 

a). 


1  AB  .^     ENiisrED  Statement)  To  .\pfenpix  6, 
.^NNrx  B  (Dfsfrters) 

Sv.bject:   Discharge  by  rea-son  of   (desertion) 

(absent  without  leave) 
To; 

1    I.'   SSN    , 

have  been  advu<ed  by  appoint^  counsel  for 
consultation  that  I  have  been  recommended 
for  discharge  by  rca--on  of  misconduct  for 
(desertion)  (AWOL)  under  the  provtsions  of 
chapter  15  .^R  635  200  I  also  have  been 
advLsed  by  my  consult uig  couii.seI  of  the 
effect  of  such  a  discharge  proceeding  of  the 
rights  a\ailable  to  me.  and  the  effect  of  any 
action  taken  by  me  m  waiving  such  riglits 
1  tmderstand  that  I  may  be  discharged  un- 
der other  than  honorable  conditions  1  un- 
derstand the  possible  effects  of  this  dis- 
charge and  tli.tt.  as  a  restilt  of  the  L-vsuance 
of  stich  a  discharge.  I  will  be  deprived  of 
many  or  all  benefitj^  adm;nist<>red  by  the 
Veterans  .\dnunistration  and  that  I  may  be 
deprived  of  my  righUs  and  be:;efit.s  a*  a 
veteran  under  botii  Federal  and  State  law 
I  also  understand  that  I  may  expect  to  en- 
counter substantial  prejudice  ;n  civilian  life 
by  reason  of  a  discharge  under  other  tlian 
honorable  conditions  Having  been  .advised  of 
the  fc«'egoing.  I  make  the  following  choices: 
I  (request)  (waive)  consideration  of  my  case 
by  an  Administrative  Discharge  Board  1 
(request)  (waive)  appearance  before  an  Ad- 
ministrative Discharge  Board.  Statements  in 
my  own  behalf  (are)  (are  not)  submitted 
herewith.  I  (request)  (waive)  representation 
by  (my  apiK>lnt.ed  counsel  for  representa- 
tion)  ( as  military  counsel) 

(civilian  counsel   at  my   own   expense). 

2.  I  understand  that  I  may,  up  until  the 
date  the  discharge  authority  orders,  directs, 
or  approves  my  discharge,  withdraw  this 
waiver  and  request  an  Administrative  Dis- 
charge Board  hear  ms  case 

3  I  have  retained  a  copy  of  this  statement 


(Signature  of  respondent  and  date) 

(Typed  name.  SSN.  and  grade ) 

Having  been  advised  by  me  of  the  basis 
for  this  contemplated  separation  and  its  ef- 
fect and  of  the  rights  available  to  him  and 
the  effect  of  a  waiver  of  his  rights,,  tname  of 
respondent)  personally  made  the  choices  in- 
dicated m  the  foregoing  statement 

(Signature  of  coun.sel  i 

(Typed  name,  SSN.  grade ) 

Note. — An  individual  who  holds  a  Reserve 
status  as  a  commissioned  or  warrant  officer 
will  Include  In  his  statement  whether  a 
waiver  of  board  hearing  does  or  does  not 
apply  to  his  Reserve  statixs. 

Tap    a     (Officer   Statements  i  .    AprtNnix    6 

Annex    B    (  Deserters  i 

( 

January    14.   1975. 
Subject:    Resignation    for    the    Good    of    the 

Service 
Thru      (Channels!    i  See  paragraph   2-:)    this 

regulation  1 . 


■  If  the  respondent  declines  to  coiLsult  with 
counsel  prior  to  waiving  his  right**.  Insert  as 
first  sentence  of  paragraph  1.  the  following 
statement:  "Prior  to  completing  this  form, 
I  have  been  afforded  the  opporttmlty  to  con- 
sult with  appointed  counsel  for  consulta- 
tion; or  military  counsel  of  my  own  choice,  it 
he  Is  reasonably  available;  or  civilian  counsel 
at  my  own  expense.  I  decline  the  oppor- 
tunity." 
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NOTICES 


To:    HQDA    iDAPC-PAS   Si,    000    St  -v.,;:    St  , 
Alexaiidna.  VA  223:i2. 
K   I.    John    Dt>e,    Major,    Jui.uitry.    000000 

tSSN'  000-00  0000)  .  hereby  volunlariiV  ;i_-i.ci(>r 
my  resignation  from  the  Army  for  the  Kood 
of  the  scr\  Kc  under  the  pro-i^io;!  of  C'ha'.iter 
5.  AR  635  120.  I  do  not  desire  to  appear  before 
;i  court-martial  or  board  ol  otlicer.s.  I  have  not 
been  subject  t  i  ;"<eri'ioh  \v;th  respect  lo  tiu.s 
redisnatlon  and  !i  tve  been  Ad:  iocd  of  and 
fuUy  ri'.cler-.t:;nci  the  i:iii)i..' iiion  ■.  i  f  r!ii> 
action 

2.  1  have  been  advised  tliat  prior  to  sub- 
mitting tlKT  I'e -U'P.ation  I  n-iay,  at  my  option. 
i\;nsi'U  \vi"h  a:id  l)e  reprc.  ci.'ed  by  legally 
ci'.ialiiied  conn.-el  who  may  t)c  .<.  member  of 
tho  Ji'.cl;o  Art'.ojate  Gener..; -■.  Cirpi  or 
t;vi!;an  cuur..-e;  retained  by  me  i  Iiirlnd  '  i/iie 
o:'  tiic  foil  'Win.;  ttalementsi  : 

I  have  elected  not  to  exercise  ihis  r.ght  i  cri 
I  have  i.)ccn  fully  advised  and  counseled  m 
this  matter  bv  i  a  member  of  the 

J',!di,'o  Ad',  ."a'e  General'.^  Corp.- »    i  Ol   civilian 


,  Place] 

A.  r  ha-.e  IjO'ii  aiVorded  ;■.'.  opportunity  to 
preveni  matter.,  in  explanal  :or..  mitii;atioii.  or 
defen--e  of  my  i  ii,-.e  and  (Inclitde  oi:e  f  tlie 
foUowhu'  .^t.itement.s  I  :  i^nch  mattcii  are  at- 
tached hereto  tor)  .-uch  matter;;  are  con- 
tained in  llio  report  of  .i.'.e-.ti_u:  .on  con- 
ducted under  Article  :!2,  UCMJ  i  or )  I  elect  to 
remain  silent, 

4.  I  undersla-nd  thai  this  resignation.  If 
accepted,  may  be  coti-idered  a.s  taeinij  under 
other  than  hu:;o;-a'ole  condi'cn.-  tind  that  dis- 
charf^p  cert  o. cite  i  Under  O'her  'ri;at,  Kon  r- 
able  Condit.ons  ( DD  Form  Tt'lAii  may  be 
furni-.lied.  I  aNo  cnderstai  cl  ':  a*  a  re.-~c'na- 
tioti  for  tlie  -•  lod  of  tr,e  s-  ;■  .■■  ma;,  be  With- 
draw:^, only  Aith  the  approval  of  Headquar- 
ters, Depart  meiit  of  the  Army 

J.  I  further  -tiuler- i.uid  1  li  ,  f  :ii'."  re~  .na- 
tion i.s  accepted  laider  other  tlian  honor, ible 
conditions,  I  will  not  be  entitled  to  compen- 
sation for  unu.sed  accrued  Ictr.e.  nor  sever- 
ance or  readjustment  pay  i  as  appropriate), 
and  that  I  may  be  barred  from  all  rights, 
based  upon  the  jieriod  of  service  from  which 
I  will  be  Sep  irated.  under  any  laws  admin- 
istered by  the  Veterans  Administration,  ex- 
cept War  Risk,  Uiiited  States  Government 
(converted).  National  Service  Life  Insurance, 
or  Servicemen's  Group  Life  Ti..-.;;rance  poli- 
cies I  may  hold. 

Ct.  Present  ciutv  -.t.itiwn , , 

asaiu'nnient . _.  and  or 

attachment,  if  any 

7.  I  (do)  (do  not)  desire  reparation  over- 
sea-s.  I  If  currenllv  .ser'.  .  :ig  in  an  o-.ersea  aiea  ) 


t)e. 


^Ty  mailing  adt  res.s  after  separation  will 


Appendix   7    i  Instructions   For   Aa'PLjcaiio-M 
For     DIS^H.^iiG^.       Ri\::-\vi      xu     -A.\'Nf;x     B 

1  DtbLP.TERS  ) 

INSTRrClICiNS    I  OR     .\»PII     ATTON     FOR    DISrH.^RGE 
HEVIEW 

1.  Upon  dischart;e  the  former  deserter  will 
be  adv  ised  of  the  d(  tails  t  Tab  B  i  1 )  )  of  the 
Special  DOD  Dibchiirge  Review  Program,  of 
his  her  eligibility  tu  participate  in  this  spe- 
cial revie'iv  program  and  requested  to  sign  a 
s'.alemeni  ackuowl(  dgtng  this  fact  (Tab  B 
(2)  ). 

2.  If  the  farmer  dDserier  does  not  desire  to 
partitipate  in  tl^.e  special  review  program,  the 
records  will  be  ret  jrned  to  tlie  U.S.  Army 
Enlisted  Re  .ords  and  Evaluation  Center 
(U3AEREC) .  Ft.  Bciijantiin  Harnson.  Indiana, 
who  will  forward  ret  ords  to  RCPAC  for  rettirn 
to  GSA.  The  indiviilual  will  be  requested  to 
.-i-;n  a  ctatcment  i  Tab  B  (3))  declining 
application  for  dLscliarge  review.  In  the  event 
of  refusal  to  sign  s  statement.  MFR  will  be 
prepared;  one  copy  filed  m  record  and  one 
retained  by  USAERftc. 

3.  If  the  former  deserter  does  desire  to 
participate  in  the  si)ecial  review  program  tiie 
lOilowing;  procedn^s  will  be  followed:  a 
Briefed  on  contents  of  Tab  B.  (1).  this 
.lypeticii:-;,  and  :;i',  ei;  a  copy  v.ith  suspense 
date  :illed-in, 

b.  The  indr.  idual  will  be  advi?ed  that  he/ 
,^110  has  30  days  to  provide  any  additional 
informal  ion  not  ccjinained  in  military  rec- 
ords or  other  supporting  documentation 
which  might  aid  tHe  board  in  reviewing  the 
case.  The  applicant  will  be  advised  that  if 
additional  doctimeritation  is  not  received 
wilhm  30  days  hi-  lier  ca^c  will  be  reviewed 
based  oit  tlte  inforitation  in  his  her  records 
on!  v.  j 

■--  The  individtiaj  will  be  provided  a  pre- 
oddresscd  envelope]  for  submitting  sucii  in- 
formation to  the  l.'^rmy  Discharge  Review 
Board,  Room  lE47i  Petitagon,  Washington, 
D  r   20310. 

d.  rhe  Cdr,  ADMIN'CEi^  will  complete  pa.^e 
one  of  the  case  d.ita  sh.eet  (Tab  A.  tins  ap- 
pendix) when  tha  appUc.mt  calls  m  for 
eliatibility  verificail  n:  wh.en  completed  it 
will  be  forwarded  to  USAMSSA.  Room  BD 
1040  Pentagon,  W.ishington.  DC.  20J10 
I  Atrovon  225-5,581,.  Mr.  Spurlinr  is  POC  i 

e  Pa^e  t'.vo  and  three  of  the  case  data 
sh.eet  I  3  copies)  will  be  attached  to  the  rec- 
ord and  forwarded  to  the  Army  Discharge 
Review  Board.  Rixim  1E479  Pentagon.  Wash- 
ington. D.C.  20310  for  review  in  accordance 
wich  the  procedures  of  the  Special  Discharge 
Review  Progrant  I*ems  12  and  13  of  the 
case  da'a  .sheet  will  be  verifted  in  the  records 
prior  '•>  shipment. 
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Tab  A,   Appendix  7,   Annex-?. 

(JDeserters)       ^ 

Type  Record  Code 

•A  =  Add.  0  -   Delete.  U  =  Uodste 

Ice  1-2' 


DOB  Discharge  review  ppogbam 

(SPECIAL) 

CASE  DATA  SHEE^ 


P^>or>e   Operator   No.  'cc    3-5' 


cuPOExT  time:  *kd  date 


DAY 

01-31' 


MONTH 
01-12 
Ice    9-  1« 


YEAR 

!771 


IPhone  Station  Number)   'cc  6-8' 


T,-.«  '0001  t»-ru  2«00'  'cc  15- IS 


PART    I   -  El  igibi  ]  I  ty/Ge'-fal    P^oa''t'«- 

Gathered  at  Joint  Service  Facility 

NOTE:      l-YES:   2-NO:    (EXCEPT  WHERE  QTMFPwijr   wOTfi'i 


1.    a.   DISCHARGE  DATE  BETV(EEN  U   AUG  64-28  MAR  73: 


1  =  YES      2=N0  Ho-l''    a'-d    Year    Discharges       i-:'     n'-f    ?9    Mr,.    73 

^j'l9'  01-12'      2   C^ar 

cc    20-231 


c.    RELEASED  FROM  ACTIVE   DUT,    BTTWEEN  'a   AUG  Cu   -  23  MAR   73:  ^_ 

2.  TYPE  DISCHARGE  (l-GEN:   2-UO/uOTH:    3-5CD/SPCM;    4-BCD/GCH;  5-DD) 

3.  a.     DESERTER 


.X. 


l^Yes;     2=Nc 

cc    2« 


■«?'■••.    A    Year    Released    Tr    A   0 
01-12        2    Ct-ar  cc    25-281 


29 


UrYes;   2=No)     (cc  301 
C.     DESERTER  AT  LARGE:  . 


b.     MONTH  AND  YEAR  Of   DESEB^ION:!  ]  ,  ! 

(Blank    if  3»    IS    '"O".  MONTH  TEAR 


01-12  2   C-ar 

cc    31-3« 

d.    CLEMENCt    PROGRAM; 

(l=Yes;  2:No)  Ice  35)  l^Ye?,  2-'<o'  "   ■-;  ^ 

U.  BRANCH  OF  SERVICE  (I -USA:  2-U5N:  3-USMC:  4-USAF;  5-USCG) 

1           I 
5.  a.  SSN   I    I    I    i    I   I    !    I L 


cc  V 


t,  MILITARY 

SEPviCE  no: 


(cc  38-W! 


cc  ••'-5« 


6,  NAME: 


iLast 
!cc  55-69) 


First 

(cc  70-81 


Middle 
cc  82-85 


ADDRESS 


I  Number  I 


(cc  86-115) 


i Street) 


ICity' 


!cc  116-127 


(State) 


(cc  128-129: 


(Zip) 


(cc  130-1341 


8.  TELE  NO: 


' Area  Code 


(cc  135-lM) 


9.  a.  HEARING  METHOD:   A  B _C  

(cc  l«5l 
b.  HOW  DID  YOU  HEAR  ABOUT  THE  PROGRAM? 
TELEVISION: RADIO:  . 


10.  DATE  TO  GSA: 


1 


Ice   1»6I                     (cc   1«7) 
NEWSPAPER:  GOVT  AGENCY:   


Ice   IMI    (VA.State.et.)   (cc   1»9) 
PARENT.   EMPLOYER.   COMMUNITY   LEADER:  


DAY  MONTH  YEAR 

■01-311  '01-12!         '77! 

'cc  153-158! 
II.   CONFIRMA'ION   LETTER:         .  , 

1     ,      !     I     ' 

a,   DATE  SENT:  L 


icc  150) 
ORGNS  INTERESTED  IN  VETS  AFFAIRS 
'i.e..  vrw,  Conscientious  Objector  Orgns) • 

OTHER:  


DAY  MONTH  YEAR 

'01-311  '01-12:         '771 

!ce  159-160 


Ice   152) 


(cc  151) 

B-31 


b.  SUSPENSE  RETURNS:  I 


DAY  MONTH  YEA* 

(01-31)  01-12)  (77) 

'cc   165-170; 


DO  Forai  2070    (Revisedl  Effective  2  Mey  77,   Previou*  editiont  will    be  dtitrorea. 
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CUOOEMT  TIME  *ND  DATE 


DAY 

01-311 


MOUTH 

;  01-12) 


YEAR 

12  Char) 


Ti««  ,0001  thru  24001 


DOD  DISCHARGE  REVIEW  P»OjRi" 
(SPECIAL) 
CASE  DATA  SHEET 


PART  II  -  Aool  icaf't/Discharge  Information 

Gathered  at  Army-RCPAC:  Navy-NORB:  Marme-MDRB:  Air  Force-DRB 

(NOTE:   I -YES:  2-NO:  EXCEPT  WHERE  otherwise  noted) 


12.  SSM:  . 

13.  NAME: 


SERVICE  NUMBER: 


iL*st  I 

m.  date  ompf  received  from  gsa: 


,F,rst I 


IHiddlel 


DAY   -    month   -   YEAR 
(01-31'    '01-12)    12  Char! 


15.  DOB: 


16.  HOR: 


DAY  -  MONTH  -  YEAR 
(Ol-Ol)   (01-12)   12  Charl 


ICit/i 


(State! 


(ZIP) 


17.  IHOUCTEO/ENLISTED  (I-INO:  2-ENL): 


18.  SEX  (I -MALE:  2-FEMALE): 


19.  RACE  (l-CAU:  2-NEG:  3-BROWN;  U-OoiENTAL;  5-AmeriCAN  INDIAN:  6-OTHER): 


20.  DATE  ENTERED  SERVICE 


21.   DATE  DISCHARGED 


DAY   - 
(01-31) 

22.  REASON  FOR  DISCHARGE  (SP?/SP0): 
24,  a.  CONF  LTR  SUSP  PASSED  


MONTH   -  YEAR 
'01-12!   '2  Char) 


DAY   -   MONTH   -     YEAR 
•01-31)    (01-12)     (2  Char) 


23.   AUTHORITY 


b.   DOCUMENTS  SUBMITTED 


25.  ARMY  ONLY-DATE  OMPF  SENT  FROM  RCPAC  TO  ADRB 


DAY   -   MONTH 
(01-31)    (01-121 


YEAR 
i2  Char' 


PART  III  -  Special  Considerations  for  Upgrade 
Gathered  at  DRB's 
(NOTE:  1-YES:  2-NO:  EXCEPT  WHERE  OTHERWISE  NOTED) 


26.  ARMY  ORB  ONLY-DATE  OMPF  RECEIVED 


DAY   -   MONTH   -   YEAR 

27.  SATISFACTORILY  COMPLETED  A  TOUR  IN  SE  ASIA  OR  WESTERN  PACIFIC?  

28.  WOUNDED  IN  COMBAT? ,        29.  DECORATED  FOR  VALOR /MERIT? 

30.  HONORABLY  DISCHARGED  FROM  PREVIOUS  TOUR?  


3i.  SATISFACTORILY  SERVED  2H  MONTHS  PRIOR  TO  DISCHARGE? 


32.  COMPLETED  ALTERNATE  SERVICE  (A  WAS  EXCUSED  tAW  PP  U3I3? 

B-32 


M>  F»nn 

•  kpr  77      2070  (CONTINUEOI 
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DOD  DISCHARGE  REVIEW  PROGRAM 

(SPECIAL) 

CASE  DATA  SHEET 


PART   IV  -  Mitigating  Factors  for  Upgrade 
Data  Captured  at  DRB's 
(NOTE:      I -YES;    2-NO;    EXCEPT  WHERE  OTHERWISE  NOTED) 


33.     DO  ANY  OF  THE  FOLLOWING  CONSIDERATIONS  APPLY: 


a.  AGE,  GENERAL  APTITUDE,   LENGTH  OF  SERVICE  AT  TIME  Of   DISCHARGE: 

b.  EDUCATION  LEVEL:  

c.  DEPRIVED  BACKGROUND:  


d.  PERSONAL  DISTRESS  CONTRIBUTING  FACTOR:   _ 

e.  WAIVER  GRANTED  FOR  ENTRANCE   INTO  SERVICE: 

f.  OFFENSES  MOTIVATED  BY  CONSCIENCE:  


g:     DISCHARGED  FOR  USE  OR  ABUSE  OF  DRUGS  OR  ALCOHOL: 
h.     GOOD  CITIZENSHIP: 


PART  'V^^'Disquat  iTying  CrTt'erTa 
Data  Captured  at  DRB's 
(NOTE:      I -YES;    2-NO;    EXCEPT  WHERE  OTHERWISE  NOTED)    . 


3f.     DISCHARGED  FOR  ACT(S)  OF  VIOLENCE:  __ 

36.     DISCHARGED  FOR  DESERTION    IN  OR 

FROM  COMBAT  THEATER:       


.35.     DISCHARGED  FOR  ACT(S)  Of  DISHOHOR: 

37.     DISCHARGED  FOR  OFFEHSE(S)  SUBJECT 
TO  CIVILIAN  CRIMINAL  PROSECUTION: 


PART  Vr  -  DRB  Action 
Data  Captured  at  DRB's 
(NOTE:      1-YES:  2-NO:    EXCEPT  WHERE  OTHERWISE  NOTED) 


38.     INDEX  REF: 


39.    CASE  NO:     


HO.  DRB  REVIEW  DATE: 


DAY 


MONTH 


YEAR 


42.  CONCLUSION: 

a.  UPGRADE  TO  (I -HON;  2-QEN): 

b.  APPEAL  DENIED:  (3)  


m,     VOTE  OF  DRB: 

(1-5/0;  2-U/l;  3-3/2): 


m.   AUTHORITY:   DOO  DISCHARGE  PROG  SPECIAL 


43.   REASONS: 

a.  MET  SPECIAL  CONSIDERATION: 

b.  MET  MITIGATING  FACTORS: 


c.  COMPELLING  REASONS  TO  CONTRARY:  _ 

d.  DESERVING  POST  SERVICE  CONDUCT:  _ 


PART  VII  -  Final  Action/Rehearing  Action 

Data  Captured  at  DRB'e  or  RCPAC 

(NOTE:  1-YES;  2-NO;  EXCEPT  WERE  OTHERWISE  NOTED] 


H5i  DATE  APPLICANT  NOTIFIED  OF  UPGRADE  AND  CORRECTED  DISCHARGE  DOCUMENTS  SENT: 

DAY  -   MONTH  -    YtAt 

H6.  DATE. APPLICANT  NOTIFIED  APPEAL  DENIED  AND  FURNISHED  APPLICATiON  FOR  REHEARING  AB  INITIO: 


a. 


DAY   -   MONTH 
b.  SUSPENSE:  


YEAR 


48.      FULL  RELIEF   REQUESTED: 


DAY     -       MONTH     -         YEA* 
H7,     a.     REQUEST  D£  NOVO  


DAY         -        MONTH 

b.      SUSPENSE; 


YEAK 


b.     REQUEST  DOO  COUNSEL 


DAY     -     MONTH     - "  yiM 
c.      DO  FO«M  293  RECEIVED  


B-33 


DO  Fona 
I  Apr  77 


2070 


FEDERAL   REGISTER,    VOL.    42,    NO.    154 — WEDNESDAY     AUGUST    10     1977 


40588 

See  attached:  Tab  B(l)  lustrucUou  Sheet; 
(2)  Statement  of  Acknowledgment;  and  (3) 
Statement  Declining  Application. 

Joint  Service  Liason  Pacilitv. 

Department  of  Defense, 

Discharge  Review  Program  (Speciai  ) 

tab  d  ii)  to  appendix  7,  annex  b  (deserttrs' 


A 

B 


(Date) 

(SuEpeuae  date  tsee  paragraph  6)  ) 

Subject:  Instruction  Sheet— DOD  Di.-i  liartre 
Review  Profirani  ( Special ) . 

TO: 

1.  These  m-tna tions  respond  to  >our  ap- 
pllcatlou  for  review  of  your  dischart^e  of 
(date  of   application), 

2.  Your  ca.se  will  be  considered  within  180 
days  from  receipt  of  your  application 

3.  You  may  qualify  for  upgrade  in  the  ab- 
sence of  compelling  rea.^on.s  to  the  contrary. 
U  you  meet  any  one  of  the  following  con- 
Blderatlons.  a.  You  received  a  US  Military 
decoration  other  than  a  service  meda! 

b.  You  were  wounded  in  action 

c.  You  satl«;factorily  completed  an  as.sign- 
ment  In  Southeast  Asia  or  In  the  Western 
Pacific  In  support  of  operations  in  Southeast 
Asia. 

d.  You  completed  allcnuae  service  or  you 
were  excn.sed  therefrom  in  accordance  with 
Presidential  Tkk  lainaliou  of  16  September 
1974. 

e.  You  r(Li;v<<l  :i!i  Hcr.or^ible  Di-rhari-C 
from  a  prev:i>u-  to',::  i>:  a<  !i\e  military  serv- 
ice. 

f.  You  h  ive  a  record  ol  bali.slai  lur;  >*'r\  ico 
Of  24  month.s  prior  to  yc)ur  di.schargc 

4.  If  you  do  not  tjualify  for  au  up;:rade 
based  on  the  above,  consideration  of  other 
factors  may  lead  to  an  upgrading,  as  fol- 
lows: a.  .^gp,  gcneiMl  aptraulc,  unci  length 
of  ser\  ice   at   time  of   dischirije 

b,   Edui  ational  le\el  at  tunc  oi   di.-charge 

0.  WheiUc!  o:itercd  service  from  a  deprived 
background. 

d.  Possible  pe.'-ii;'..il  ii'iiilcnis  wiiiih  mas- 
have  ciintvihu'ed  to  the'  arts  whiLh  led  to 
discharge 

e.  Wherlier  entered  iiuliiary  .scr\ue  upon 
waiver  (f  norniallv  ai'piu-iibl'.'  eiiiraii." 
■tandaril.- 

f.  WhciliLr  the  actioii,s  wluch  led  to  dis- 
charge were  .illegcd  at  the  tunc  to  have  been 
motivated  by  conscience 

g.  Whether  wivs  discharged  lor  abuse  ot 
drugs  or  alcih.ol  and,  if  so,  any  coninhul  mg 
or  extenuating  ciriunistuncc:;- 

h.  Record  of  gixKi  citizei..sliip  simc  du.- 
charge  (Boards  ha'.e  been  encouraged  to 
give  weight  to  this  factor  when  a  'kkhI  record 
is  slu>w  n  ) 

1,  Other  fiwtors  which  you  contend  war- 
rant an  tipgride  m  your  disiharge 

5.  To  liL'<i;ri>  that  all  the  (jualtfyinL:  cri'cii.i 
that  apply  to  your  ca.se  ;ue  con.siderixl,  you 
Bhould  siibinit  anv  inrorniatiun  you  can  ob- 
tain In  suppci-'  I'l  th.e  f.u  tc^rs  listed  In  p;iiu- 
graphs  .3  and  4  ab.i-.  c 

6.  An  .uldrcs-socl  stamped  envelope  i.^  i!'.- 
Closed  for  your  convenience  If  you  fail  to 
provnde  ■juppi)rtiiu'  cvulonce  by  the  '.uspen-se 
date  In  the  upper  right  hand  corner  of  i)age 
1,  your  ciisc  will  be  reviewed  b:vs<'d  on  tlip 
material    in    your    nulit;iTy    record    only 

7.  CerUiin  pers^mal  Information  haa  al- 
ready been  sciUclted  from  you.  and  addi- 
tional Information  may  be  requested  In  the 
future.  In  accordance  with  provision.s  of  the 
Privacy  Act  of  1974  (5  USC  552a).  providing 
this  Information  is  voluntary:  however. 
Bhould  you  choose  to  do  otherwise  It  may 
delay  or  preclude  further  proces.slng  of  your 
request.   The   information   requested    faclli- 


NOTICES 

tates  the  expeditious  proces«ing  of  your  re- 
quest and  assists  In  verifying  your  identity. 
The  Information  Is  sought  In  accordance  with 
sections  1553  and  3012,  title  10,  United  Stat.cs 
Code  and  may  be  disclosed  to  other  govern- 
mental agencies  for  purposes  associ.iled  witli 
your  rec}uest  (eg,  Veteran^s  Administratio:l 
Action) 

8.  If  this  initial  review  does  not  result  in 
complete  relief,  we  will  advise  of  subsequen 
pro.  Cvli'rcs  you  may  follow. 

Robert  S.  Yoi7NG. 
Brigadier  General. 
_  USA  Commandinn 

CinTEii;,^  I-  )R  Disciiargl:  Rkview 

I-  Types  oj  Dvicharges  Kligible.  All  dis- 
chiUges  (including  Clemency  dLscharget.)  ex- 
cept Honorable  Discharges  and  punitive  dis- 
charges a-s  a  result  of  sentence  by  co\ir?- 
m.irtial, 

2.  Prnnd  of  Scrncc  covered  bj  the  Dis- 
cliargr,  a  Discharged  during  the  period  .Au- 
gust  4.    1964   through   March    28.    1973 

b  Deserter-at-Iarge  from  that  period  who 
surrenders  and  who  is  separated  under  tliit 
program. 

3.  Siiccial  Cori'^idrrntions.  Apnlicnr.ts  \\\:h 
discharges  Under  Other  than  Honurablt- 
Conditions  who  meet  one  of  the  followii  f 
considerations  will  have  their  discharges  up- 
gr.ided  to  a  general  discharge  under  honor- 
able conditions  (or  may  be  upgraded  to  an 
Honorable  Discharge  if  the  DRB  so  deter^ 
mines)  unless  there  arc  compelling  rea.sonf 
to  the  contrary  a  Received  a  US  ^^^!l^  ry 
decoration  other  than  a  scr-  ice  medul 

b.  Wa-s  wounded  in  action. 

c.  3a,tii=factorily  completed  .-^ii  ;v -^ir-iineui 
in  Southeast  Asia  or  in  the  Western  PacilU: 
in  supp<irt   of  operations   in  Southeast  Asl^. 

d.  Completed  alternate  service  or  wa-s  e^ 
cusrd  tl;ere.''roin  in  accordance  with  PresI - 
denlKil  Proclanuilion  43::!  of  .September  1(  . 
1074. 

e  ReccMXi  ;.i  Honorable  Di.«cliargr  froii 
a  T>revious    i*;,ir   of   military  service. 

i  Hud  .1  record  of  .satisfactory  acir.  e  niil- 
i,;: y  .service  for  24  months  prior  to  discharg  ■. 

4.  Mitigating  Fait.Ts  Applicants  with  dt! - 
cl'.-.r;_-c:-.  under  other  than  honorable  condi- 
tions may  al'o  qtialifv  for  upgrading  to  a 
genenU  dlschirge  under  honorable  cond - 
iirii,  ii,r  an  Honorable  Discharge)  when  % 
t^ervi  o  Disch.ar,:'''  Rcmcw  Board  find.s  .<;nc  l 
action  is  apjironn.ite  b.x'-cd  on  all  of  tiic  cii - 
cimistjinccs  of  a  particular  ca.sc  and  on  trte 
(luulitv  of  th"  individual's  ci.ili  in  reord 
since  discharfp  Pac'or;  to  consider  in  t'.l. 
regard  include:  a.  Age.  general,  aptitcde.  imi 
length  of  service  at  time  of  dischar"c 

1)  Education  level  at  the  time  of  dii  - 
char  :e, 

c     Individual    en'ccd    tlic    service    from 
de p  >• .  \  c d  b ,ic  k  l:  r o :  1 1 !  d 

d  Actions  which  led  to  the  discharge  wefc 
alle::ed  at  the  time  of  discharge  to  have  bee  i 
motivated  by  conscience. 

e.    Individual   entered   the  service   upon 
waiver     of     normally     applicable     entrance 
st.anclards 

f  Possibie  ppnH>nal  problems  which  miy 
have  coniribu'ed  to  tlie  acts  which  led  to 
dlsi  h;irge 

g.  Record  of  gO(Xl  citizenship  since  dii- 
charue  Boards  are  encouraged  to  give  weight 
to  this  factor  when  a  gtmd  record  is  dtx-u- 
mented 

h.  Wa-s  discharged  for  drug  nv  aliolvi  aVjv.so 
and,  if  so.-  any  contributing  or  extenuatinc 
circuni-stances. 

1,  Other  iact<irs  wliich  the  appIicTvir.  i<  c- 
tends  warrant  an  upgrade  in  discharge 

5.  Applicant.s  with  General  Di.scharges  (Un- 
der Honorable  Conditions)  may  apply  under 
this  program  for  review  to  the  DRB  of  thalr 
former  Military  Department    The  DRB  sliail 


consider  in  their  deliberations  the  Pre.-:- 
dents  desire  that  discharges  be  re-c>:am:i:rd 
111  a  spirit  of  compassion. 

Tab  B  (2)  TO  Appr.N'Dix  7. 
Annex  B   (Deserters  i 

;     I    having   been   advi-sed   by 

my    couiLsel    . of    the   details   o! 

the  Special  DOD  Discharge  Review  PTogram 
and  of  my  eligibility  to  participate  therein. 
hereby  request  application  for  that  program. 

2.  I  have  been  briefed  on  the  Instruction 
Sheet  Special  DOD  Discharge  Review  Pr.^- 
gram.  attached  herewith. 

3.  I  understand  tliat  I  liave  thirty  >  .30 1 
days  to  provide  any  additional  inforci.'.tion 
not  contained  in  military  records  or  other 
supporting  documentation  which  might  aid 
the  board  in  reviewing  my  ca,se.  I  further 
understand  that  if  additional  documenta- 
tion Is  not  received  within  thirty  (30)  day.*, 
my  case  will  be  reviewed  ba.sed  on  the  in- 
formation in  iny  records  only. 

4  I  have  received  a  preaddres.sed  enveliijjc 
for  submitting  such  information  to  the  Army 
Discharge  Review  Board,  Room  E479,  Pen- 
lamn.  Washington.  D.C.  20310 

'     I  Viave  received  a  copy  of  thic  form 


Tab  B  (3  I   TO  Appendix  7, 
Annex  B  (Desfrters) 

I    having    been    advised    by 

mv   counsel    of   the  details  of 

the  Special  DOD  Discharge  Review  Program 
and  of  my  eligibility  to  particlpat*  therein, 
hereby  decline  application  for  discli.irge  :c- 
\  lew 


ArrrTcr.ix    8 


(  Entitlements  )    to 
(Deserters) 


AvNtx    Yj 


i  iie  Arm.y  policy  on  comptn-ation  er.tit'.e- 
mcnt  will  be  unchanged  since  the  existhig 
provi.<ions  of  l.\w  and  Department  of  Defense 
Pay  and  Allowances  Entitlement  Maiuial 
contain  an  adequate  degree  of  flexibility  to 
administer  a  program  of  E.\ccu'. :ve  ReconciU- 
aMon. 

Basic  Pay.  Special  Pays.  Incentive  Pays. 
Allowances,  Miscellaneous  Payment.s,  Allot- 
ment of  Pay.  Deduction  and  Collections: 

A.  Provisions  for  entitlements.  deductioi'..s 
and  collections  on  the  pay  and  allowances  of 
military  members  are  provided  by  the  De- 
partment of  Defense  Pay  and  .^Ilowar.ces 
Entitlement  Manual  (DODPJ.l) . 

B.  Determination  of  entitlement  will  be 
made  '':i  a  case  by  case  ba-sii.  consistent  with 
theDODmr. 

C.  Payment  and  final  settlement  ol  the  p.iV 
accounts  which  arc  dependent  on  the  type.s 
of  discharges  issued  will  be  admiinstered  in 
accordance  with  the  prcn^edural  pay  direc- 
tives of  the  Army.  (AR  37-104-3. J 

Note. —  (1)  Local  commander  will  vi.se  ti.e 
Letter  of  Instruction  t.s.sued  by  USADIP  to 
a  deserter  as  authority  for  is^suance  of  TR 
for  direct  travel  to  Ft,  Benjamin  Harrison 
(2)  Deserters  are  not  considered  to  have  re- 
turned to  military  control  until  they  have 
advised  of  intent  to  participate  in  the  pro- 
gram and  (1)  have  physic.illy  arrived  at  a 
military  inst.Ulation  or  activity  (CONUS  cr 
OCONUSi  ai:d  issued  a  TR  for  travel  to  Ft 
Benjamin  Harrison  (2>  or  if  Issued  n  TR 
from  a  CS  Embassy,  US  Consulate,  or  Defen.~e 
Attache  office,  the  deserter  wiU  not  have 
returned  to  military  control  until  arrival  at 
Ft.  Benjamin  HarrLson  for  processing.  (3)  In 
those  cvses  where  eligibility  cannot  be 
readilv  determined  (by  C<lr  USAEREC)  and 
the  individual  is  instructed  to  return  h.ome 
and  await  further  Instructions,  the  Cdr 
US.AEREC  Will  determine  date  this  category 
of  liidividnal  is  returned  to  military  control. 
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Tab  .\   rt)  .'Vppendix  8,  Annex  B   (Deserters) 

transportation 

1  Travel  and  transportation  entitlements. 
a.  Member  travel  will  be  determined  as  out- 
lined in  Inch 

b.  Travel  of  dependents  and  shipment  of 
household  goods  will  be  determined  as  out- 
lined in  Inch 

c.  Under  the  current  provisions  of  the 
Joint  Travel  Regulations  (,JTR).  which  are 
based  on  law: 

(1)  Deserters  themselves  have  no  personal 
property  shipping  entitlements. 

(2  I  Dependent.s  who  were  with  the  mem- 
ber at  the  overseas  duty  station  from  which 
he  deserted  may  be  provided  transportation 
of  per.sonal  property  \inder  certain  restricted 
circumstances  (see  Incl) . 


i3i  The  benefits  cited  m  i2i  ab.ae  cannot 
be  extended  to  the  dependents  of  a  member 
who  deserted  from  a  CONUS  duty  station, 

(4)  The  point  at  which  a  deserter  returns 
to  military  control,  eg  ,  CONUS  or  overseas. 
lias  no  bearing  on  .shipping  entitlements. 

d  Folli-'Wing  return  to  military  control  and 
siib.>equent  di.-charge.  the  personal  property 
shipping  entitlemeni-s  of  a  former  deserter 
will  be  b.ised  on  whetlier  or  not  he  was  dis- 
ch.irged  under  linnorable  conditions.  If 
honorable,  shipping  privileges  will  be  the 
s.ime  as  for  any  other  separated  member  of 
the  same  rank.  However,  if  separation  Is 
under  other  than  honorable  conditions,  no 
siiipping  entitlement  exists. 

e.  A  consolidated  extract  of  appropriate 
entitlement  regulation  policy  statements  is 
provided  at  Incl  as  a  ready  reference. 


l.  Ill  hixii rv 


ifilh 


///.V  I       I'l     tllh        1      /'.     fl/illl  hlli 


/.' 


EnUllemenis 


2"  ri'i.''!i',lfHt  travel. 


1.  TiaviCuinifmliir  10  \  Fium  ovor^as  to  ("iPiiiis;  Travel  of  a  iiii'iiihfr  tii  a  I'esie- 
ciii'i  iirim.-->iii|!  sill'  ill  foniis  fuuii  an  oviTsta-  Iviiation 
(.iiiliik-sy  inililaiy  iiLslallatioiii  will  hi'  a< 'oniplisliri  in 
acionlaiu  c  wilti  tljc  i/iiivisioiw  of  par  M.'.liKi,  JTK, 

H.  Iiilift-Comis:  Travel  of  a  monitiei   lo  llie  ilc.-igiialivi  pro- 

I  cssiiig  silc  liom  llir  11  islallrtl  1(111  lo  wliii  li  he  r(>|>ou,s  will 

be  ai  rniiiplishi'i  in  aecuniauct'  Willi  llie  provisions  of 

]KV  .M.'i^ni,  JTK. 

NoTi:— Travel  acci.mplislipd  in  \  and   H  abuvc  will  he 

elmrgeil  10  lli<   acioiiMl  nf  Uio  meiiil>er  pxiep'  m  iluv^>  ea>j>s 

where  (he  iiniivi.liial  smretulers  liimself  in  liis  fnnuei  duly 

station,  fioni  wliii  h  he  comnieifed  his  imaiilliotized  ali.-K'nci- 

In  lln~  ra...e.  iravel  to  Ilie  de-sipnaled  pioces^in.a  siti  will  lip  at 

•  iovernniiiit  rvprnsp 

\  Di'pen'lenls  of  peisonnel  wiioTfere  iK-nilunenlly  <ial ioitt'd 
overseas  at  the  luiio  he  luiiinieneeii  tii^  miatiilioi Izpil 
nbsenie  niiiy  he  ifiiinicd  lo  tonus  under  itip  piovisions 
of  piir,  .\i:io;{-j.  jiein  ^. 

H  Di'ief.deius  w  ho  were  aeiillirpd  oi  who  ioined  it.e  meiiilipr 
s'lh.^ie.nii-tii  lo  ihe  iiiilialion  ol  his  ini;nillioii7ei|  alix-nee 
sliouM  he  retniiied  lo  (onus  iimier  eiiieiiaanduni'liinee 
pioniiiltialeil  hy  llie  Deparimetil  ii(  ,~=lale.  No  cnml-- 
menis  exist  no'ler  llie  p'ovisions  of  JTK 

(  UepeijfUnis  Ml  peisiMiiiel  who  were  iioi  pi  rtiiaiu'iilly  slu- 
tlomi  nvelseas,  e^  .  (uliadil,  ^lioilld  he  lelulnei  lindel 
(Tiirrja  atii  anidami'  pioinnltiiiied  hy  Uie  Depjiiiiienl 
of  t^lale  .No  eniiil,  nil-Ills  evisl  under  ilie  iiio\i<ioii~  of 
UieJTK 

D  Dependeiii-  of  ihos<-  meiiiheis  who  hiivp  niiiniiied  in 
Conns  111  Li!i  iiniinihori7ed  leave  slaiiisaii' iim  aiiilioiiie'l 
travel  ai  ui.\eMinieni  ixiiens*'  in  tile  sepuiuuon  j«iml. 

Menitier: 


Ilelerence 


I'B!    .M.loo.  JTR  vol  1 


Do 


M7I03--   ITR  vo!     1 


3.  SeparalKin  tiavel. 


1  r.ii.  pvirtalioii  of 
personal  properly 
for  dese'ters. 


TruiiSiii'i^hon  of 
V>ersonal  properi  y 
(or  sepur.nions. 


6.  I)isliH,iiiou 
allowance. 


A  .\  nil  inlier  -,  parated  lioiii  the  servii  r  under  hoiiotiilile 
'  iiiidilions  i>  etitil  led  to  mil.  atie  to  his  hi'loeol  re.  old 
or  place  ol  eiitiy  on  active  (Inly,  at  Ihe  eiei  :i<.n  oil  lie 
lui'inlier 

II  .V  ireinlier  di.s.  harued  under  ollit-r  than  linnorablexon- 
diiioiis  who  has  not  luH-n  (onlined,  is  mlitled  In 
iravc  la;  id  I  raiisportal  ion  allowances  fn  nil  l  hi' place  of 
^i-parat:"!!  lo  his  home  of  rei  ord  nr  Ihe  plaee  (roni 
will,  h  he  w.i-  (irdeie.J  lo  active  duly.;:-  Ili.>  iiienilier 
icay  elc.i. 
!)■  p.  1  ■!.  hts: 

.\  I ).  iH'ndeni>  of  a  nieinber  in  piades  F.  i  H  illi  over  :•  yr 
-.  1  vi.  e  and  ali«ive  .-eparaled  tinder  liimniahie  con- 
ditions eiilitled  lo  Iransporiation  fmni  la~l  duly 
-I:il'on  I.I  <,i'.n,f  ofelei  lion  hy  the  men.  hi  r  as  above 

li  i:\.  ept  for  rilnrn  of  depend. tis  fioin  ov.'r-.^ts  in  ihi 
riiii.'ii  .-iiates  inid.'r  par,  .Mrpt)-.',  a  ineinlMT  -.  [la- 
laiiil  from  the  .service  umlir  other  than  lionoraMe 
i.indilion^  will  not  he  entilled  to  Innoimrlation  nl 
di  pel, dents  in  conne.tioii  hiiIi  siiih  M-paratmn 

A     II  Hi^ehiild  Roods-  Tran-^pnilatii.n  of  nil  I ;  ai  (.ovi-iii- 
111.  lit  I'Speii".'  IS  not  anilioiizi'd  fur  deserters.  e\i  .'pi 
when   dipeiideiM    travel   is  anllioiiii-d   iind.  r  riar 
M710.1  2,  item  s,  JTK 

H  liia.  .-.i;iipani.-d  h.igirase  !5:i;i..' a~  II JI' ,  ~-' ,  .  I  Hi-, 
hv  JTK  d.liiiilion  a  Jiail  ol  IIIK  . 

I      ri;vat.;y   'i\i.  M-d   vehicle   i  I'l i\' >:  Traiispmiailiin   nl 
I'll'.   .'.I   I  i.iv.rnineiit  e,\pen>e  is  nut  aiiihorirpd  lot 
d.-.serters  I  \i .  fit  that  shipment  iocean  tran-poitalion 
only  I  may  he  aiipr.ived  in  ..iiiiiei  uon  w  ii  h  approval 
of  Iraii'-pori-iiiiin  of  de(Mindents  from  over-ea.s  under 
Ih.-  provisions  „f  par    .MTlui,  vol    I,  JTK    JTK, 
vol   1,  par  -MIliNij  .-,  > 
F..l!iiw;ni;   r.-inni    lo   iiiilii.irj    e.mlr.il   and   subsi-quent    dls- 
cliarc'.c  the  p.rM.ii,il  pr.ip.-n'y  shippmp  eiiuili-nienis  (v|  a  for- 
mer de-.rier  will  lie  hased  on  wheiher  or  not  he  was  dis- 
eharc.-d  uichr  honorable  coiuliuons   If  lioiioralile.  shipping 
priTile?es  will  be  the  .same  as  for  any  ot  her  s.'par;iti'd  mem  her 
of  the  .-.ami- rank.  Howpver.  itsepafiiion  is  uadir  other  Ihan 
hononihl.'  Condi', lon.s,  r.o  shinpim:  eniitl.-ni.-io    .\\\\  p\,.:t 
None  aillhori?.-'!. 


lui   .Mil.-r,  I'IK.vol  I 


li    «i,  .11. -V.  JXK.  vol   I 


\\r    MTmri  I,  .ITK,  V..1   1 


\i:- 


11  K.  V. 


I'ar 


.\Is»r--"..      Ueln 
.\K;o:i-l.  ITK,  >•_.'    l 


■:ir   .Msol.'.,  iintii 
1,      .M71ltf-J. 
JTR,  vol.  1 


■..  M>vt(i,t- 
item      ^, 


JTK   v.il   I.  par   Mlp.ij 


ITK, 


1-  !■ 


S\Mi\:  J 


.^PPFNPIX    9    iSTRENCrH    .^CCOVNTING  I     TO 

Annex  B    i  Deserters) 

PROtLDVKES    FClR    COMPrETINC    EEEtlFR    MilRNINC 
REPORT 

!     D.\  Form  1 

2.  Reporting  Unit:  De.serter  Retnrnee 
Point     Ft     Benjamin   HarrLson 

3.  When  prepared — Daily,  whether  or  n.ii 
there  Ls  a  change  m  strength.  If  no  change 
cite  No  change  ■.  Weekend  or  holiday  ac- 
tions, if  any.  will  be  prepared  on  the  next 
duty  day.  Weekends  will  not  be  consoli- 
dated. 

4  Establish  a  control  log — local  format 
authorized. 

5.  Initial  and  Final  Feeder  Repon.s  will 
be  so  identified  as  Initial  '  or  '  Final"  m 
Changes  Section. 

6    Number  of   copies   — ,   4 

7.  DLstrlbutlon:  a  Origma:— MILPERCEN 
under   cover   letter  Attn:    DAPC-PSS-.M) . 

b.  Copies  2  arid  3 — Reporting  Unit  File 

c.  Copy  No    4— Local  FAQ   (See  Note   1) 

8.  Recording  of  Entries-  a.  Strength  Se^ - 
tU'ii — Self  explanatory 

b    Changes    Section: 

(li   Gains:    la)    Action  Entry — Use     .^RR 
ib»    Status  Entry — Use  "PDY". 
tc)    Operational  Data  Entry— Use     Return 
to    Military    Control. 

(2)  Losses;  lai  Action  Entrj— U.^e 
"DPRT". 

(b)   Status  Entry— U^e  ■  SEP  . 
(CI    Operational    Data    Entry— ute    ajiprn- 
pnate    order 

(3)  Duty  Status  Changes:  lai  Acioii  En- 
try—Use ■  DVST'  . 

(b)  Status  Eulrj- LSe  PVD  HOS"  or 
•HOS  PDY'   (See  Note  2). 

(c)  Operational  Data  Entry — Cite  time 
and   place   of  iiospital. 

9.  Authentication  Section— Completed  r 
Authorized  Represent  at  H-e 

10  Inclosures — Attach  copies  of  L.r.lr:--, 
and   DD  Form  214 

11.  Notes— 1  Do  not  u.se  U TL  as  pre- 
scribed in  Chap  8,  DA  Pam  600  8.  2  S.M 
will  remain  i^-signed  to  Reporting  unit  .it 
all   times. 

TsB  .^  TO  Appendix  9  .Strencitii  .AccurNriNr.t 
TO  Annex  B 

<  oNcfPTS   FOR   PERSON.NEL   STRENGTH 
ACCOUNriNC 

Do  not  u-e  automated  system  tSIDPF.RSi. 

Assign  derivative  UIC  for  a  feeder  strength 
report  from  the  USAG  ar  selected  installa- 
tlon(s) . 

Establish  manual  reporting  system  based 
upon  a  feeder  report  to  DAPC-PS  Report 
format  and  proce.s-ing  instruction.-,  next 
under. 

DAPC  PS  will  top  feed  EMF  OMF  at 
HQD.\  as  appropriate. 

Persc.nnel  will  be  accessed  into  the  Active 
Army  file  only  If  the  .soldier  is  restored  to 
active  duty  by  ccittrt  order. 


JTR. 

(-•' 


v.. I    1.  par    .\t.«WO  1 
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Appendix    10    (Processing   Deserters   Under 
Military  Coxtrol),  Annex  B  (Deserters) 

1.  Purpose.  This  appendix  provides  guid- 
ance and  prescribes  procedures  to  be  used  in 
processing  eligible  deserters  who  were  under 
milltnry  control  on  28  March  1977  but  not  yet 
discharged. 

2.  General  a.  De.serters  who  had  beeii  re- 
turned to  military  control  on  28  March  1977 
(Public  Announcement  of  the  Program)  and 
not  yet  dLschartjed  or  sentenced  to  a  punitive 
discharge  by  a  court-martial,  are  eligible  to 
participate  in  the  SDRP  provided: 

( 1  I  The  last  period  of  absence  began  dur- 
ing the  period  4  August  1964-28  March  197.3 
and; 

(2)  There  are  no  other  military  charges 
pending  or  a  decision  is  made  by  com.petent 
autliority  to  dismiss  the  other  charges. 

b.  Deserters  who  have  been  sentenced  by  a 
court-martial  to  be  separated  with  a  punitive 
discharge  are  not  eligible  for  the  SDRP. 

c.  Those  who  deserted  in  or  from  the  com- 
bat zone  are  not  eligible. 

3.  Eligible  personnel  being  ]>roccssed  for 
discharge,  a.  Commanders  of  Personnel  Con- 
trol Facilities  (PCF's)  will  report  eligible  per- 
sonnel to  the  Commander.  US.^EREC,  Fi . 
Benjamin  Harris.^n  for  verification  of  eligi- 
bility; will  not  finalize  disrharie  pending 
reply  from  Commander,  USAEREC. 

b.  If  individual  is  determined  to  be  eligible, 
brief  the  individual  on  the  provisions  of  the 
SDRP;  suspend  further  processing  and  allow 
the  individual  a  ma.ximum  of  72  hours  to 
decide  if  he  will  elect  to  participate  in  the 
SDRP  or  continue  processing  under  current 
procedures.  This  time  period  l.s  waiverable 
but  mu.st  be  justified  in  writing.  The  indi- 
vidual will  be  provided  counsel;  or  may  con- 
stilt  with  coiinsel  of  his  ov,n  choosing  at  no 
c:.:pei"ise  to  the  government, 

ic)  If  the  individual  elects  to  participate 
in  the  SDRP,  further  processing  will  cease 
and  the  Commander,  USAEREC  will  be  con- 
tacted to  coordinate  reporting  instructions 
and  date  for  travel  to  Ft.  Benjaniin  Harrison. 
In  the  iiiterim,  PCF  commander  may  au- 
thorize excess  leave  for  the  Individual. 

d.  If  the  Individual  declines  to  participate 
in  the  SDRP.  he  will  continue  to  be  processed 
for  discharge  under  normal  procedures.  The 
individual  will  be  requested  to  sitjn  a  state- 
ment that  he  has  been  briefed  oii  the  Special 
Discharge  Review  Program  and  elects  not  to 
participate.  Statement  will  be  filed  in  the 
OMPF;  if  he  refuses  to  sign  the  statement, 
a  MFR  will  be  prepared  and  placed  in  hi.s 
OMPF. 

4.  Retroactive  application  a.  A  de.~ertcr 
who  was  under  military  control  on  March  28, 
1977,  otherwise  eliglbie  for  the  SDRP  but 
subsequently  discharged  prior  to  receipt  of 
these  instructions,  is  eligible  to  have  his  her 
discharge  reviewed  under  the  SDRP. 

b.  Commanders  of  PCF's  will  check  their 
records  and  notify  the  Commander, 
USAEREC  of  any  such  cases  as  described  in 
para  4(a) .  above. 

c.  Commander,  USAEREC  will  attempt  to 
contact  li:idlvlduals  notifying  them  of  eli- 
gibility and  procedures. 

5.  Any  cases  of  questionable  eligibility  not 
covered  In  this  letter  will  be  referred  to 
HQDA,  ATTN;  DAPE-HR,  for  determination 
of  eligibility  status. 

Annex  C  Disch.^rge  Review  Proceditres 

1.  Purpose.  This  Annex  prescribes  proce- 
dures to  be  used  in  processing  applications 
of  former  servicemembers  who  apply  for 
Discharge  Review  under  the  SDRP. 

2.  Applicabtlity.  a.  The  Procedures  outlined 
in  this  Annex  are  applicable  to  all  Army 
activities  involved  in  support  of  the  Dis- 
charge Review  process  portion  of  the  Special 
Discharge  Review  Program. 


b  This  Aiinex  applies  to  the  Dc-erter  re- 
turnee portion  of  the  SDRP  at  Fort  Ben;ami:i 
Harrison  only  after  the  de'^erter  has  beer. 
discb.arged  and  applies  for  Discharge  Review 
I  See  Appendix  7.  Annex  Bi 

c  This  Annex  does  not  supersede,  modify 
or  rescind  any  procedures  used  by  the  Army 
Discharge  Review  Board  in  the  actual  dio- 
charL-e  re,  lew  The  ADRB  will  continue  to 
operate  under  the  sopervision  of  the 
ASAiM<»cRA)  lAW  statutory  and  regulatory 
reqr.iremeiits;  for  the  SDRP  the  procedures 
and  ciitcria  prescribed  in  references  (para  1 
o:'  Ba=ic  letter  I  apply  to  the  ADRB. 

:).  EligibV.f.i,.  See  para  5.  basic  letter. 

4  Conc'cp:  a  Applications  for  discharge 
rcMew  may  be  received  in  writini:  teiephoiu- 
cally  at  the  Joint  Liaison  Office  i  See  Annex 
-M  or  initiated  directly  to  the  ADRB  from  the 
de:-cr;er  processing  point  a;  Ft  Brn jani'.n 
Harrison.   Indiana. 

h  Ba=ed  on  information  recel- ed  from  tlie 
former  servicemember.  the  JLO  will  make 
initial  determination  of  eligiliility.  request 
records  of  those  eligible  from  the  National 
Per^onllel  Records  Center  o:  GSA  and  inform 
the    applicant    of   liis  her    e::!'lblht^■    staf.- 

c.  The  NPRC  forwards  records  o:  former 
servicemembers  to  the  RCPAC  Records  Proi.-- 
essing  Unit;  RCPAC  accomplishes  the  neces- 
sary processing  and  mails  the  records 
I  OMPF  I  and  nece-~sary  doctimentation  to  the 
ADRB  for  review.  For  purposes  of  thLs  pro- 
cram  RCPAC  will  segregate  and  process  case.s 
.i.<  oiio  of  two  categories: 

il)  Category  "A"  Cases:  Those  cases  In 
V.  liicli  a  check  of  the  OMPF  reveal.-;  that  the 
applicant  qualifies  for  at  least  one  of  the 
six  Special  Considerations  for  Discharge  Re- 
view under  this  Program 

(2)  Category  'C '  Case<-  Apnlicnnt  docs 
r.ot  qualify  for  one  of  ihe  Special 
Considerations. 

d.  T;:e  ADRB  rond-:cts  the  on-the-re  .'rd 
rcv;ew;  if  full  or  partial  relief  results.  ADRB 
se:ids  the  record  back  to  RCPAC  for  iiti.ihya- 
tion  action;  if  no  relief  is  granted.  ADRB 
sends  letter  of  appeal  opportunity  to  the 
applicant;  conducts  hearings  if  applicant 
requests  and  then  forwards  the  record  back 
•o  RCPAC. 

e.  Upon  re-:eipt  of  record  from  ADRB. 
i^CPAC  accompl lilies  necessary  finah/ation 
action  niid  returns  the  record  to  NPRC. 

f.  Deserters  who  are  dischar,--od  under  this 
program  will  be  briefed  on  process  for  dis- 
charge review  lAW  procedures  contained  in 
Appendix  7,  Annex  B,  If  he  she  opts  for  i:ii- 
niediate  discharge  review.  CDR,  ADMINCEN 
will  forward  the  record  to  "he  CDR.  USAEREC 
for  forwarding  to  ADRB;  if  the  dischargee 
elects  net  to  apply  for  immediate  review, 
he  she  remains  eligible  to  apply  (under  pro- 
visions of  the  SDRP)  throughout  the  appli- 
cation period.  In  cases  where  the  dischargee 
elects  not  to  apply  Immediately.  CDR. 
ADMINCEN  will  forward  the  record  to  the 
CDR,  USAEREC  who  in  turn  frwards  the 
record  to  NPRC. 

g.  All  records  shipped  by  CDR  .ADMINCEN 
under  this  program  will  be  sent  •.  ;a  certified 
mail. 

5.  Procedures  for  processing  ca.'cs  oj  jcmncr 
servicemembers  a  JLO  (operated  by  CDR* 
RCPAC) 

(1)  Upon  receipt  of  a  telephonic  inquiry 
application  at  the  JLO.  the  operator  will  read 
to  the  caller  the  privacy  act  advisory  prior 
to  asking  for  any  personal  data, 

(2  I  the  JLO  completes  Part  I  of  the  ca.se 
da:.a  sheet  (CDS)  in  four  copies  (Appendix 
1  1 

(3)  Based  on  information  provided,  'he 
JLO  makes  a  determination  of  eligibility 

(4)  Two  copies  of  the  CDS  are  forw-arded 
to  each  serrtce.  including  the  RCPAC  rec- 
ords processing  unit;  one  copy  of  the  CDS 
is  forwarded  to  NPRC  as  a  record  requisition 


(OMPF) :  one  copy  is  i:sed  for  drf'a  reduction. 
after  which  it  is  filed  in  the  JLO 

(5)  If  Applicant  IS  eligible,  one  copy  of 
CDS  is  forwarded  :o  GS.A  NPRC  wh.ich  con- 
stitutes a  request  for  the  applicant  s  ofllcial 
Mlhtarv  Personne:  File  .OMPFi 

(6)  Based  on  eligibility  status,  the  JLO 
.sends  TO  the  applicant  either  a  letter  of 
a:kTiowlpdgment  ( Instruction  Sheet  i  to  eli- 
gibles  (Appendix  2)  or  Letter  of  Ineligibility 
to  Ineligibles  (Appendix  3).  This  must  be 
ac^omplislied  ■.vul'.in  14  davs  of  appltation 

b  RCP.^C  Rerords  preparation  of  records 
and  rases 

(1)  Con-.mander,  RCP.AC  is  respon-i)ile  for 
receipt  of  OMPF  from  NPRC  St.  Louis,  and 
the  nroces-i;;g  and  shippms  revords  to  ADRB. 

(2)  Upon  receipt  of  CDS.  record  process- 
ing unit  will  renrodufe  two  more  copies- 
upon  receipt  of  OMPF.  pur  ON'PF  and  Cns 
together  and  verify  the  a 'curacv  of  name 
and  SSN;  complete  items  12.  13  14.  and  25 
(and  on  "C"  cases  24)  of  Part  II:  o-ssures 
that  three  copies  of  CDS  remaiti  witi^.  OMPF 
for  forwardinr  to  .*.r)RB 

(3)  Record?  processing  checks  coini>lete- 
ness  of  OMPF  and  takes  necessarv  action  to 
obtain  missing  documents.  If  ap:iropriate; 
se.irregates  OMPF  s  into  'A'  cu»e.-  ,ind  'C" 
ca.ses, 

(a»  A"  cases  u,;i  be  manifes-ed  and 
shipped  u->  the  ADRB 

(b)  "C"  cases  will  be  batched  bv  date  and 
held  for  30  davs  pending  receipt  of  additional 
information  and  documentation  froni  appli- 
cant: at  the  end  of  30  dav  period  addition.-»l 
information  or  do-^iimen'atlon  will  be  In- 
serted in  the  OMPF  and  the  case  shipped  to 
the  ADRB 

(4)  Comptiter  update  will  be  accotuplished 
m  accordance  with  interna!  SOP 

(5)  RCP.AC  will  try  to  locate  any  missing 
OMPF  NPRC  can't  locate  If  after  extensive 
search,  no  record  can  be  located.  ca-i>  data 
-beet  and  Letter  cf  explanation  will  be  for- 
warded to  the  ADRB. 

(6)  Upon  rettirn  of  c-ase  files  from  ADRB. 
nCPAC  will  finalize  the  c;ise  and  notify  the 
individual  of  results 

(a)  Prepare  DD  Form  214  (.Appendix  i\ . 
when  appropriate 

(b)  Prepare  new  discharge  certificaie, 
when  appropriate 

(Cl  Prepare  Letter  of  Transmittal  to  in- 
dividual informing  him  ber  of  Board  restilts, 
packet  attached  to  Letter  of  Tratisml'tal  will 
cont.;tln  Individual  copy  of  DD  214:  and  di.?- 
charce  certificate,  if  appropriate,  instructions 
on  how  to  file  a  claim  for  anv  piv  and  allow- 
ance due  as  a  result  of  dlscb.ari'e  upcrade. 

(d)  Close  the  case,  update  the  computer. 
nrovide  information  to  VA  and  return  the 
OMPF  to  the  NPRC 

c  .\DRB — il)  Initial  on-the-rerord  review 
by  the  .^DRB  Upon  receipt  of  0^fPF  and 
CDS  frim  RCPAC  the  ADRB  will  check  the 
case  to  verifv  elis:bi;itv:  if  applicant  Is  In- 
chelble.  .ADRB  will  return  the  case  file  to 
RCPAC.  liidicatlnc  rca.son  for  Inelicibility 

If  applicant  is  eligible.  .ADRB  conducts  on- 
tiie-record  review  in  ari^ordaii'^e  with  estab- 
lished pro'C'edures  and  the  approved  OSD 
SDRP  Plan 

(2)  In  the  event  of  denial  of  any  relief 
(rfc  novo  cases).  ADRB  will  notify  the  appli- 
cant of  the  results  of  the  initial  review,  his 
richt  to  a  hearing,  and  procedures  to  be  fol- 
lowed in  requesting  a  heanncr.  inrlude  a-s  in- 
cloeures  to  the  letter  DD  Form  293.  Ca.se  Re- 
port and  Directive,  ADRB  Stat<>ment  of  Find- 
iiiirs.  Conclusions,  and  Recomm.endations: 
self-addressed  envelop  (Appendix  5)  Tlie 
record  will  be  retained  at  the  ADRB  for  35 
days  pending  a  response  from  the  applicant. 
If  no  response  wlt.hin  35  days,  the  case  will 
be  closed  and  the  record  forwarded  to  RCPAC 
for  finaliz-ation  and  official  notification, 

(  3  )  If  ADRB  decision  results  in  full  or  par- 
tial relief,  the  case  record  will  be  forwarded 
to  RCP.AC  for  finalLzation  of  the  case  and 
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notification   U)   the   uidiviclual    of   Board   ar- 
tion. 

(4)  ADRB  will  coinplet«  parts  III  through 
VI  of  CDS  for  crises  m  which  relief  was 
granted  and  parts  III  through  VII  for  cases 
in  which  no  relief  was  granted 

(5)  ADRB  will  forward  one  copy  of  case 
data  sheet  to  the  US  Army  Management  Sys- 
tems Support   Agency   (USAMMSA) 

(6)  ADRB  will  prepare  a  statement  of 
Findings.  Conclusions,  and  Reasons  for  each 
case.  See  Appendix  5 

(7)  ADRB  will  schedule  de  novo  case  hear- 
ings under  normal  ADRB  procedures  and  not 
on  iinaccelerated  basis  because  of  the  SDRP 
After  completion,  ADRB  forwards  ca.se  to 
RCPAC  for  finallzatlon 

d.  Handling  DD  293  cases  There  may  be 
cases  in  which  the  former  servicemember 
who  is  eligible  for  the  SDRP.  elects  to  apply 
for  discharge  review  using  regular  proce- 
dures, rather  than  through  telephonic  appli- 
cation to  the  JLO.  These  cases  will  be  han- 
dled as  follows:  (  I )  ADRB  will  schedule  such 
cases  in  normal  priority  sequence  with  other 
regular  293  applications  and  schedule  mode 
of  review  (hearing,  on  the  record  review)  as 
requested  by  the  applicant. 

(2)  When  heard,  the  ADRB  will  consider 
these  cases  under  the  SDRP  criteria  con- 
tained in  the  approved  OSD  Plan. 

(3)  These  cases  will  not  be  entered  into  the 
SDRP  Management  Information  System. 

6.  Procedures  for  providing  Government 
counsel  for  de  novo  cases.  When  the  initial 
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on  the  record  review  by  the  ADRB  re  Milt^  :n 
no  relief  for  holders  of  Undesirable  Dis- 
charges, the  Army  will  provide  counsel  for 
hearing,  at  no  expense  to  the  applicant,  upon 
reciuest  by  the  applicant.  The  pro<?edures 
outlined  below  will  be  followed  if  such  rc- 
(juesl  IS  made: 

a.  The  ADRB  will  provide  u>  OrJAQ  t!ie 
name.  SSN.  telephone  number  and  address 
of  the  applicant  and  when  determined,  the 
date  and  location  of  the  scheduled  hearing. 
OTJAG  responsible  ollicc  DAJA  FT  (ij'.i^- 
KJS.ii 

b  ■]  he  OTJAG  POC  will  arrange  for  the 
legal  counsel.  Applicants  will  not  be  per- 
mitted to  request  government-provided 
counsel  by  name;  nor  will  government-pro- 
vided counsel  be  authorized  to  an  individual 
who  has  retained  civilian  legal  counsel.  To 
reduce  travel  and  related  expenses.  OTJAG 
will  normally  coordinate  the  use  of  a  legal 
coun-selor  from  a  Staff  Judge  Advocate  Office 
or  reserve  unit  located  nearest  the  henring 
site. 

c  Pre-hearing  travel  will  not  be  autlior- 
ized  for  government-provided  counsel.  Max- 
imum use  of  the  mall  and  telephone  will  be 
made  during  pre-hearing  consultation  be- 
tween the  applicant  and  his  government  pro- 
vided counsel.  The  indivldvial  applicant  may. 
at  his  own  expense,  travel  to  confer  with  the 
appointed  couneel. 

d.  The  ADRB  will  provide  the  same  infor- 
mation and  assistance  to  government  pro- 


vicieJ  counsel  ;»s  it  does  for  counsel  retained 
by  the  individual  at  his,  her  own  expense. 

7,  Pro<e(lnres  for  returned  mail  at  JLO/ 
RCPAC  a  In  the  event  of  the  JLO  letter  of 
coulirmation  of  application  is  returned  as 
undeliverable  and  a  reasonable  effort  falls  to 
determine  a  correct  mailing  address  (includ- 
ing ettortfc  to  contact  the  applicant  by 
phone),  the  JLO  will  forward  the  letter  to 
the  appropriate  service.  In  the  Army,  such  re- 
turn mail  will  be  delivered  to  the  records 
processing  unit  co-located  with  the  JLO. 

b  If  an  OMPF  js  received  from  the  NPRC. 
the  letter  will  be  included  in  the  record 
folder  and  the  case  will  be  processed  as  a 
category  ■C'  case  The  ADRB  will  conduct 
the  ensuing  review  under  the  established 
procedures  for  this  type  of  case. 

c  If  no  OMPF  IS  available  at  the  NRPC,  the 
records  processing  unit  will  attempt  to  as- 
certain whether  the  individual  was  in  fact 
a  former  Army  member.  If  the  individual  is 
m  fact  a  former  servicemember  normal  pro- 
cedures to  reconstruct  the  record  will  be  ac- 
complished and  the  case  forwarded  to  the 
ADRB 

d.  If  efforts  to  verify  the  status  of  the  ap- 
plicant are  unsuccessful,  the  records  proc- 
e.':sing  unit  will  make  appropriate  entry  in 
the  data  bank  to  carry  the  individual's  name 
along  with  (UNK)  as  an  Identifier.  At  the 
end  of  the  application  period  of  the  applica- 
tion phase  of  the  SDRP,  a  complete  listing  of 
all  such  cases  will  be  included  in  the  after 
action  report 
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Appendix  1,  Annex  C 
Ai 


Type  Record  Code 

'A  =   Add.    D  -   Delete.    U   ~   Update 

Ice  1-2' 


DOO  DISCHARGE  REVIEW  PROGBA)J 

(SPECIAL) 

CASE  DATA  SHEET 


CUI»I»EIIT   TIME   AKO   OATt 


Pho"e  Ooerator  No.     'cc  3-5 


iPho"e  Station  Mumber' 


1 

1 

DAY 

HOXTH 

YEAR 

01-31 

01-12 

(77' 

cc  9-Ui 

cc  6-B' 


T,—  0001  f-'u  2«00   cc  15-18: 


PART  I  -  £1  ig.Di  1  .  ty/Ge"eral  P-og'-sm 

Gathered  at  Joint  Scvice  Facility 

NOTE:   I -YES:  2-WO:  (EXCEPT  WHERE  OTHERWISE  NOTED) 


'.  a.  DISCHARGE  DATE  BETWEEN  4  AUG  6u  -28  MAR  73: 


b. 


1=YES     2=110  Ho-t^   and  Year   Qisc'^arged      i-^c'    a"e'   29  Mar  73 

cc    19  01-12         2    C-^ar- 

cc    20-23' 


r,    P-:l[AS[P  f°Ot*  iC'VT   DU't    5rrwfFH  -   AUJ  C-i   -  23  MAR   '3' 


2.   TYPE  DISCHARGE  (l-GfN:   2-UO/uOTh:    3-3C0;SPCm:   i^-BCO/GCM:  ;-DD) 


i         ' 


l^res;    2=Ho' 
■cc    2« 


"o^th    ^    Year    Released    fr   A '0 
01-12        2   C^a^'       ■  cc    25-28' 


cc    29' 


3.   ?.     DESERTER 

IrYes,    2=No  cc    30 

C.      TESE^TfR   AT   LARGE: 


b,      MOHTH  AND  YEAR  Of   DESERTION: 
(Blank    ,f    3a    1  s    -RO": 


MORTM    _        YEAR 
bl-12  !2  C»<ar 

cc  31-3» 


(1-Yes;    2=»<o'      cc   35 
U.   BRANCH  OF  SERVICE   (l-USA:   2-USN;    3-USMC:    U-US*"^:    S-USCG): 
I  I  1 


3.   CLEmEnc*  poo&fiAM: 


5.  a.  SSN       i 


5.  NAME: 


.L__± 


cc  37 


UYes.    2rNo'  ,,^    ^ 

■c 


b     MILITARY 
SERVICE  HO; 


I   .    I   ! ' 


cc  38-116 


ice  «7-Mi 


(Last 
(cc  55-69' 


P  rst 

CC  70-81 


Middle 
(cc  83-85) 


'.   ADDPESS: 


I  Number  I 


(cc  86-115! 


Street ' 


'City' 


8.  TELC  NO: 


1 


Ice  116-127) 
f 


(Stati 


(cc  128-129: 


■Zip' 


'cc  1?0-1J«| 


'Area  Code!  ,cc  IJJ-IMI 

9.  a,  HEARING  METHOD:  A  B C  

Ice  1«5' 
b.  HOW  DID  YOU  HEAR  ABOUT  THE  PROGRAM^ 
TELEVISION: raqiO: 


10,    DA-'-E  TO  GSA: 


Ice  1«6I  'cc  1«7 

NEWSPAPER:  GOVT  AGENCY: 


(cc   1«6I    (  VA, State  .et.)    Ice   1»9' 
PARENT.   EMPLOYER.   COf*WNlTY   LEADER:   


OAY  MONn*  YEAR 

01-31  (01-12  '77' 

(ce  153-158' 

II.    CONFIRMATION   LETTER: 

a.   DATE  SENT:  !         I  I         '         '        ! 


ICC  158, 
ORGNS  INTERESTED  IN  VETS  AFFAIRS 
'i.e.,  VFW.  Conscientious  Objector  Orjn$;: 

OTHER:   


DAY  MOUTH  YEAR 

'01-31  (01-12  (771 

ice  159-164 


I 


Ice  1521 


(cc  151) 

C-6 


b.  SUSPENSE  RETURNS: 


I     I     I 


DAY  HOMTH  VeAR 

(01-31!  (Oli.12)  (771 

ce  165-170) 


00  Form  2070   IRevittdl  Cffect've  2  **nr  77,  Prtviou*  t^itloni  «i<1   bt  dtttror»d. 
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NOTICES 


CURRENT  TIME  AHD  DATE 


DAY 

i(0i-3l! 


MONTH 
iOl-12) 


YEAR 

!2  Char) 


Time  10001  thru  2H00) 


DOO  DISCHARGE  REVIEW  PROGRAM 
(SPECIAL) 
CASE  DATA  SHEET 


PART  It  -  AppHcant/Oischargc  Information 

Gathered  at  Army-RCPAC;  Navy-NDRB;  Marine-N0R3;  Air  Force-DRB 

(MOTE:  I -YES;  2-NO;  EXCEPT  WHERE  OTHERWISE  NOTED) 


12.  SSN:  . 

13.  HAMC: 


SERVICE  NUMBER: 


(Last) 
14.  DATE  OMPF  RECEIVED  FROM  OSa": 


IFirst) 


(Hiddte) 


DAY  -    MONTH  .  -   YEAR 
(01-31)    '01-121     2   Char] 


15.  DOB: 


16.  hOK: 


DAY  -  MONTH  -  YEAH 
(01-31)   (01-12)   i2  Char! 


(City, 


(State) 


(ZIP) 


17.  INDUCTED/ENLISTED  (l-IHO;  2-ENL) 


18.  .  SEX  (I -MALE;  2-FEMALE; 


19.  RACE  (l-CAU:  2-NEG;  3-BROWN;  H-ORIENTAL;  5-AMERICAH  INDjiN;  6-OTHER; 


20.  DATE  ENTERED  SERVICE 


DAY 


MONTH   -   YEAR 


21.  DA^'E  DiSCHARCtD 


(01-311     '01-12' 

22.  REASON  FOR  DISCHARGE  (SPH/SPO^:     

2*4.  a.  CONF  LTR  SUSP  PASSED . 


DAY   -   MONTH 
(01-31'     '01-12' 


YEAR 

(2  Char' 


23-  AUTHOR! 


t.   DOCDNTN'S  VJB»^lT'ED  _ 


25.  ARMY  ONLY-DATE  OMPF  SENT  FROM  RCPAC  TO  ADR3 


DAY    -   MONTH 

'.oi-3i;   101-12) 


YEAR 
1,2  Char) 


PART  III  -  Special  Considerations  for  Degrade 
Gathered  at  DRB's 
(NOTE:  I -YES:  2-NO;  EXCEPT  WHERE  OTHERWISE  NOTED) 


26.  ARMY  DRB  ONLY-DATE  OMPF  RECEIVED  

DAY   -   MONTH   -   YEAR 

27.  SATISFACTORILY  COMPLETED  A  TOUR  IN  SE  ASIA  OR  WESTERN  PACIFIC?  

28.  WOUNDED  IN  COMBAT? 29.  DECORATED  FOR  VALOR/HERIT?  _. 

30.  HOIWRABLY  DISCHARGED  FROM  PREVIOUS  T0UR7 


31.  SATISFACTORILY  SERVED  24  MONTHS  PRIOR  TO  DISCHARGE?  _ 


32.  COMPLETED  ALTERNATE  SERVICE  OR  WAS  EXCUSED  lAW  PP  4313? 

C-7 


DO  Fom 
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DOD  DISCHARGE  REVIEW  PROGRAM 

(SPECIAL) 

CASE  DATA  SHEET 


PART  IV  -  Mitiqatinq  Factors  for  Upgrade 
Gathered  at  DRB's 
(NOTE;  I -YES;  2-NO;  EXCEPT  WHERE  OTHERWISE  NOTED) 


33.  DO  ANY  OF  THE  FOLLOWING  CONSIDERATIONS  APPLY: 


a.  AGE,  GENERAL  APTITUDE,  LENGTH  OF  SERVICE  AT  TIME  OF  DISCHARGE: 

b.  EDUCATION  LEVEL:  . 

C.  DEPRIVED  BACKGROUND:  . 


d.  PERSONAL  DISTRESS  CONTRIBUTING  FACTOR:  

e.  WAIVER  GRANTED  FOR  ENTRANCE  INTO  SERVICE;  

f.  OFFENSES  MOTIVATED  BY  CONSCIENCE:  

g.  DISCHARGED  FOR  USE  OR  ABUSE  OF  DRUGS  OR  ALCOHOL: 
h.  GOOD, CITIZENSHIP: 


PART  V  -  DisQual  ify  ipg  Criteria  "^" 
Gathered  at  DRB's 
(NOTE:  l-VES:  2-NO:  EXCEPT  WHERE  OThER>»iSE  NOTED) 


34.  DISCHARGED  FOR  ACT(S)  OF  VIOLENCE: 

36.  DISCHARGED  FOR  DESERTION  IN  OR 

FROM  COMBAT  THEATER:  


_35.   DISCHARGED  FQs  ACT(S)  OF  DISHONOR: 

37.   DISCHARGED  ^OR   OFFENSE(S)  SUBJECT 
TO  CIVILIAN  CRIMINAL  PROSECUTION: 


(NOTE: 


PART  VI  -  DRB  Action 
Gathered  at  DRB's 

l-YES:  2-NO:  EXCEPT  WHERE  CTH[RW  SE  NOTED) 


38.  INDEX  REF: 


40.  DRB  REVIEW  DATE: 


DAY    -   MONTH 


YEAR 


42.     CONCLUSION; 

a.  UPGRADE  TO  (l-HON;  2-GEH); 

b.  APPEAL  DENIED:  (3)  


44.  VOTE  OF  DRB: 

(1-5/0;  2-4/1;  3-3/2): 


39.  CASE  NO: __^ 

Ul.   iu'HOS:'>;  OOD  DISCHARGE  PROG  SPECIAL 


43.  REASONS: 

a.  MET  SPECIAL  CONSIDERATION 

b.  MET  MITIGATING  FACTORS: 
c. 


COMPELLING  REASONS  TO  CONTRARY; 
d.  DESERVING  POST  SERVICE  CONDUCT: 


PART  VII  -  Final  Action/Rehearing  Action 

Gathered  at  DRB's  or  RCPAC 

(NOTE;  l-YES;  2-NO;  EXCEPT  WHERE  OTHERWISE  NOTED) 


H5.  DATE  APPLICANT  NOTIFIED  OF  UPGRADE  AND  CORRECTED  DISCHARGE  DOCl>':«-o  SENT: 


DAY  -   MONTH  - 
46.  DATE, APPLICANT  NOTIFIED  APPEAL  DENIED  AND  FURNISHED  APPLICATION  FOR  REHEARING  A3  INITIO: 
a. 


YEAR 


DAY   -   MONTH   -   YEAR 

b.    suspense: 


48.  FULL  RELIEF  REQUESTED: 
a. 


47. 


DAY  -   MONTH 
a.  REOOEST  D£  NOVO 


YEAR 


DAY   - 
b.  SUSPENSE: 


MOUTH 


YEAR 


b.    RE(?UEST  DOO  COUNSEL 


DAY     -     MONTH 
c.     DO  FORM  293  RECEIVED  


YEAR 


00  Font 

1  Apr  77 


C-8 
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Joint  5F:P.^'IT  t  :\" 
OP"  Deffn-^f  Di- 
irii'i-  iM  1 


.    N-    Fv 


n  -TV      PF  rARrMFNT 


ATTCNDIX    2   T(J   ANNEX 


I  Date) 


B 


I  Suspense  Date  i --ee 
prirat-'raph  i  0  i  i 
Subit'Cl:    l!.-~;riu  tiou  Sheet  — DOD  Di-^.  :.a:':f 

Bevic.v  Prot'rani  (Special' 
To: 


A; 


1.  Tliesf  ii.~iructioi;s  respond  lo  your  np- 
pllciitlou    !i'r    review    <,f    your    tti^L-hart'c    o! 

_.    ulate  of  application  I . 

2.  Your  (.li.-.e  will  be  cr.ii^idered  withir.  180 
days  from  receipt  of  \i)iir  application. 

3.  You  n-.av  qualify  fur  upgrade  in  '.!;c 
abfencc  ('!  ci.Mipf-Uini;  reriynn-;  to  the  con- 
trary. If  you  meet  any  one  of  the  follo-Aini.' 
consideration^ :  a  Yuu  received  a  US.  mili- 
tary decoration  other  tlian   .i  ^er\  ice  nioda' 

b.  You  were  wounded  m  action 

c.  You  sati.--factorriy  completetl  an  a^-:u;n- 
ment  in  Southeiist  A.«ia  or  m  the  Western 
Paciric  in  •^import  of  <  poratioii'-  in  Southea.-t 
A.sia 

d.  Yi.u  coinp'.i '.ed  aliernato  -c;-.  ite  or  you 
were  excused  iherelroni  in  accurdance  wiMi 
Presidential  rr<u '.ama'ioi;  uf  10  SeiJ'.ember 
1974 

c.  Yu\i  re«.'.  ed  an  Hoiu  :a!j!c  Dl-ciun-fjc 
from  a  pre\ioi;s  icjiir  of  acive  military 
service 

f.  You  have  a  record  of  siii.slaciory  mili- 
tary service  of  24  montiis  prior  to  your  d.-- 
charge 

4.  If  y»)U  d<'  not  ri  laiily  for  an  upjjiaUc 
based  on  the  ai)o\c  consideration  of  other 
factors  may  lead  to  an  \i[.i^radin^r.  a^.  follow-- 
a.  Ape,  general  aptitude,  arid  lenyth  or  -ervice 
at  time  of  d;s<.harop. 

b.  EducatKc.ial  level  at  lime  o:  discharge. 

c  Whetlut-  intend  sf  rv  k'c  f-on;  a  deprived 
background 

d.  Possii;;i'  pfr> 
have  conttih  red 
discharge 

e  Whether  entered 
waiver  cl  normallv 
Btandards 

f.  WlU'tlier  t..f  ,t  tioi'.-  w 
charge  were  alleged  ai  the  i. 
motivated  by  conscience 

g.  Whether  wa.s  discharged  for  abiise  ol 
drugs  or  alcohol,  and  if  so.  air.  lor  •ribuiit!;- 
or  ext«nuating  i  ir'iimstance-- 

h.  Record  ol  go<jd  citi/enship  sir.i  c  di:- 
charge,  i  Board-  have  been  encouraged  to  give 
weight  to  rhi-  fa  tor  wlien  a  u-ood  record  is 
shown  I 

1  Other  factors  which  you  c  )nicnd  war- 
rant an  upgrade  in  your  dtschante 

5.  To  insure  that  all  the  (;■.:, i'. :>  ii.u-  '.:- 
tcria  that  apply  to  y(jur  case  are  considered. 
you  fho.ild  .submit  any  information  you  can 
obt-aiii  ir.  -ipport  of  the  tactor-  listed  in 
paragraph.-  i  and  4  above 

6  An  addre-sed.  stamped  envelope  l.s  in- 
clo■^ed  for  your  convenience  If  you  fail  to 
provide  supporiiiig  evidence  by  the  suspense 
date  m  th.e  upper  right  hand  corner  of  page 
1,  your  ca-e  will  be  rc\iewcd  bix.-ed  •■r.  Uw 
niateruil  in  \our  military  record  onlv 

7  Certain  pes -.onai  information  has  al- 
read\  been  solicited  from  you.  and  additional 
Inform. itioti  may  be  requested  in  the  future 
In  accordance  wiili  provi.sion.s  ol  the  Privacy 
Act  (jf  1074  I  5  use  5ft2ai,  providing  this  in- 
formation i-  viliiitary:  however  should  \ou 
choose  t*i  il"  I  •.icrwisc  .1  may  del..y  or  pre- 
clude further  proccs.-ing  of  your  retiuest  The 
Informatu.n  requc-ted  laci;il.itte-.  tie  expedi- 
tious proce-.-mg  of  vour  reciuest  .itid  a--ists 
In  verifvmg  your  iili  ..ti'\  The-  iiilotniatH  :.  ».- 
sought  m  aci-ord.iii'  e  with  r^ection-  Io5:i  al'd 
3012.  title  10.  Uiiittd  Slate-  C^<.if  and  may  be 
disclosed  to  other  gmernmental  agencies  for 
purposes  a.ssociated  with  your  retiuest  leg.. 
Veterans  Administration  Action  i 

8.  If   this  Initial   review  does   i'.<n   re.-. -it    .t: 
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complete  relief,  we  will  advise  of  .<?iibscri-TPii«- 
procedures  you  may  follow: 

Robert  S   Young, 
Brigadier  Gfueral. 
USA  Ccmvianding 

Joint    fal  R\  Ii  L     I.IMSoN     F,\rlLlTY 

DF^.^Rr^I^:NI    ot    Dtt^NsE 

Di-i  ;nRc.r  Revie-.v   Pr.jg.r.\m    i  Special) 

.\PPENDIX    ::     TO    At.'NtX    C 

■■-ubject:  DOD  Special  Dischar^re  Review  Prg 

ttram. 
To 

1.  Vour  application  for  fonsideraiio 
der  the  Special  Discharge  Review  Proi 
has  been  examined.  We  resrret  lo  inform  you 
that  you  are  not  eligible  under  this  speciii.; 
program.  To  be  eligible:  a  You  nui.st  ha|e 
been  discharged  during  the  period  .\u 
1964  through  March  28.   1973;   and 

not  have  been  i.T. 


\v    r  1  w  - 

jn  uA- 
rograrn 


,  14 


hat  is.  you  are  iit ' 
.(i  Conduct  or  Di^-- 


cciiie 

Iv  ftir 


'iial   problem-   which   mav 
"o   the   act.-   v. liich   Itxl    to 


military    srivice   up<jn 
applicahle      cntrancr 


led   to   di- 
1.  liavc  ijeo 


b.  Your  discharge  mu-: 
po-ed  bv  .'ourt-m.irtial  i 
eligible  It  you  have  :,  B 
honorat^lc   Discharge) 

2  Even  though  your  ca.s>?  does  not  cc 
ui-.der  the  -pecial  program,  you  may  appl 
upgrading  of  your  discharge  under  reguliir 
pocedures.  These  pocedures  will  provide  yt  i 
a  full  and  fair  coii-iueraiion  of  your  ca.^e. 

3  If  you  wish  to  apply,  ple.i-e  complate 
the  ini'lo-ed  application  form  i  DD  293)  ard 
mail  It,  to  yoar  former  service.  If  you  do  not 
uiuierstand  or  believe  that  either  you  or  v.  e 
have  made  a  mi-take,  pl.:ase  call  us  agal  : 
The  numbers  are:  1 -800-32 5~404<).  or  if  yen 
aie  cilhng  frcm  Ala.ska.  Hawaii.  Pucr'o  R;C", 
or  Ml— ouri.   call    (314)    423-9120  Collccl. 

4  We  must  emplia-i.-e  that  our  supplytl.g 
1  jrni-  does  not  unply  thai  your  applicatiijti 
for  .ipgrading  v.,\\  aatomat  icaliy  be  apprrnc.l 
The  decision  on  your  request  is  a  matter  t  r 
deiermii.i'ion  by  the  Discharge  Ri  .i 
B.>ard. 

Robert  S.  YofNc, 
Brigadier  GcnccJ. 
VSA  Coi'imandiiii 


C,      PUKI'ARATIllN 
T\I     Dl-CI-!AHC. 


OF 


Rf:v»-w 

.  be  I L  - 


Jil,       V.,*J.,V.11I    illli-  .V  — 

srafutory  aurlf 'r- 


.  ;  ■.     -      .  o     .\  N  N  K  ■ 
DD  214  Fi  n  rin    fiPE' 

PROGR'.M    I  AR-MV  ) 

1  Preparation  of  DD  Form  214  v.il 
conapli.shed  in  accord.v:ice  with  existing  re|'i- 
lations  and  procedures,  including  comput..- 
tion  of  lost  time  (item  21  ) .  except  as  foIIo». - 
a.  In  Item  9a  of  all  copies  of  DD  Form  J114 
enter  ■■Di,-cliarge"  and  iu  item  9e  enter  "Hcn- 
orable"  or  "Under  HctiGrable  Co;:ditioii- 
.ippropriatc 

1)  The  regt.latory  nnd  or  ■ 
:'v  for  -eparation  shown  on  the  DD  FOnit 
214  prior  to  upgrading.  "IXiD  Spe^'ial  D;-- 
charge  Review  Program"  and  "SPD  KCR  T.  ill 
be  entered  in  itcni  9c  of  all  copie-  whKl;  are 
retained  m  the  members  persontiel  rccdrd- 
and  by  the  mUitarv  department.  All  oiher 
copies  uill  have  dashed  lines  ( —  -  — )  re- 
liected  in  this  item. 

c  Item  9d  will  be  aiuiotated  to  reflect  the 
elTective  date  the  individual  was  la.st  li.=  - 
charged  from  niilitary  service.  This  eiitry 
will  be  made  on  all  copies  of  DD  Form  211 

d.  Item  10  of  all  copies  lo  be  retainer  m 
the  member's  per^Mjiiuel  record  and  tav  the 
military  department  will  be  annotated  t<  re- 
tie- 1  the  appropriate  RE  code  corre-poni  ing 
to  the  individuals  reason  for  separa  ion 
prior  to  upgrading  in  accordance  with  ap  >ro- 
priate   service   regulations.    All   other   co  pies 

Will  have  dashed  lines  ( )  reflecte  i  in 

this  Item. 

e  The  tirs;  eiilries  m  item  27  (Remuks 
s-ertion)  of  copy  number  3  provided  to  Vet- 
erans .Administration  and  copies  to  be  re- 
tained by  the  military  department  will 
relle.  :  i  1  i  The  narrative  rea.son  for  sejxira- 
tioii.  upgraded  under  the  DoD  .•Special  D;-- 
vharge  Ke\  lew   Progr.im." 

|2I    "Ca'e  applied  for  Di-cliarL.-   I'pi  riiiie 


(4)     "Character    of    service    pri'-'r    to    --^n- 

erade     . 

2.  If  specifically  requested  by  the  indi- 
vidual concerned  the  optional  form  prepared 
on  unit  letterhead  stationery  will  state:  Th.e 
reason  for  your  separation  from  active  duty 
is:  "(.shew  the  narrative  description  of  the 
reason  reflected  on  DD  Form  214  pn<u-  to 
upgrading  and  the  authority  without  refer- 
ejice  to  specific  paragraphs)"  followed  by. 
'DoD  Special  Discharge  Review  Program  ' 
.'\dduionalIy.  a  narrative  explanation  of  tiie 
mdivicfuals'  reenlistnteiu  code  will  be  pro- 
vided Reference:  HDQ.\  i  DAPE-MPE-PS  i 
Messace  2;;;:218Z  Mar  74.  Subject:  Cliange  to 
DD  FVjrm  21!,  1  Nov  72  iRenort  of  Separa- 
tion from  Active  Dtity  i  and  HO  A  iDAPr 
P.\S-S)  message  2913bf:Z  Jul  74.  .cubject 
Change  to  DD  Form  214  i  Report  of  Separ.i- 
tion  from  Active  Duty  i . 

"  The  letter  transmitting  tr,e  upgraded 
DD  Form  214  to  the  veteran  will  contau- 
identification  of  the  special  program  vmdcr 
which  the  upgrade  wa.s  granted  by  incorpo- 
rating information  contained  in  paragra:)h 
le  (1)  through  (3)  above.  Further,  the  vet- 
eran should  be  advised  that  it  is  nece.-sary 
to  include  a  copv  of  the  transm.ittal  letter 
with  a  copy  of  the  DD  Form  214  when, 
applying  for  VA  bencnt- 

4  All  DD  Forms  214  provided  to  Veter.ii.s 
.Administrai ion  (No.  3  copy  only)  which  are 
prepared  as  a  re.sult  of  the  Special  Discharge 
Review  Program  should  be  collected  daily 
and  forwarded  by  the  preparmg  service  to: 
Veteran.s  Administration.  Data  F*rocecsing 
Center  i214)    (SDRPl  ,  Austin  Texr„s  78772. 

5  To  establL-h  uniform  procedures,  the 
(  urrent  edition  oi  DD  FV^rm  214  d:.ted  1  No- 
vember 1972  will  be  utilized  by  the  miluary 
department,',  for  all  individuals  whose  di-- 
charge.s  are  upgraded  ur.der  the  Special  Di.-  - 
charge  Review  Program.  No  entry  or  ove: - 
print  will  be  placed  on  the  individuals  coit. 
of  tlie  form  which  identify  that  form  wa.--  ;  - 
sued  as  a  result  of  a  discharge  review  or  itp- 
grade  action 


DFPAttTMENT    OT     THt      .■'iRMV. 

Review   Bo.vtDs   Agf.: 


Mi: 


Dll'ARrMl.NT    OF    THF    ARMV.    MILITARY    RlMiW 

BoARns    AoFNCY.    ARMY    Discharge    Ri\ir.\ 


BOARU 


APPLNDIX 
A 


TO    ANNf.M    C 


(Date) 


(3i   "Pitc  di.s-hTt'c  was  upgraded: 


A 


iSu-pense  Date  i 

DiAH  ■    An   initial    re\ie-.' 

t  ;  vi,i  V  ii.liiary  records  and  the  material  yoii 
provided,  if  any,  for  the  Board's  considera- 
tion upon  initial  review,  has  restiited  in  t'lV- 
determination  .shown  on  the  attached  Dis- 
charge Review  Board  Statemen'.  of  Finding-. 
Conclusions  and  Rea.son= 

If  you  did  not  receive  the  full  relief  re- 
quested, you  may  request  that  your  case  be 
re\;ewed  again  by  a  panel  of  the  Discharge 
Review  B  ard.  At  the  time  of  .sttch  review 
you  have  th.e  right  to  i-ppear  personallv 
before  the  Board.  'Whether  you  appear  or  not. 
you  niay  be  represented  by  counsel 

If  you  have  a  discharge  under  other  than 
honorable  conditions  which  has  not  been  tip- 
graded,  you  may  request  that  the  govern- 
ment furni-h  ce^tinse!  to  represet'.t  you  with- 
out charge  If  you  desire  coun.sei  ;>rovided 
free  by  Department  of  Defense  plea.se  so  in- 
dicate in  Item  11  of  the  attached  DD  Form 
293  by  checKing  the  ton  bl 'c'k  a::d  T;\r:tittg 
m   ■DoD" 

Please  complete  the  attached  forni  ar.d  re- 
turn It  m  the  addressed,  stamped  envelope 
which  is  encolsed  for  your  convenience.  If 
no  response  is  received  by  the  suspense 
date  stated  m  B  above,  your  case  bec<'me- 
fiiial  under  this  program 
Sincerely, 

V.IMIAM    E     Webef. 
Ci':onc'..  IN  Prrs-.iit  r.' 
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APPLICATION  FOR  REVIEW  OF  DISCHARGE  OR  DISMISSAL 
FROM  THE  ARMED  FORCES  OF  THE  UNITED  STATES 


DATA  REQUIRED  BV  THE  PRIVACY  ACT  OF  1974 


OMB 
APPROVED  22-R-O014 


AUTHORITY:  1 0  U  S  C.  1 5S3,  E»«uti»«  Ord«r  9397,  22  Nov  43  (SSN ) 

PRINaPAL  PURPOSES:   To  apply  fof  upcrxJinf  of  lype  of  riiKhirrr  iwurd 

ROUTINE  I--ES  P1.c«l  ,„  ,ppl«.nl'.  f,l,     U«.d  ,n  .ppiKUn.  .  cu,  .n  d,l,m„„,„,  th,  rrl^f  «>u,ht     To  comp^r  f.cU  pr«,nUd  -,lh  «,d,«,  ,„  th.  rrcord 

DISCLOSL'RE VolunUry.    If  mfocm.Uun  u  not  furnohcd,  ipplKr.nl  may  nol  •«:»»  l>««nu  from  tht  Board 


■  RANCH  OF  SCnviCE 

I i   AKUV 


SEE  INSTHUCTIOSS  ON  REVERSE  BEFORE  COMPLETING  THIS  FORM     TYPE  OR  PRIST 


n 


□ 


MARINE  conrs 


1    I.ASTNAMI     FIRST  NAME     MIDDLE  INITIAL 


i—l     COAST  GUARD 


:    AIR  FORCE 


4   SEPARATION  UNIT  AND  LOCATION 


7    SERVICE  NO./SSN 


S    NATURE  OF  DISMISSAL  OR  TYPE  OF  DISCHARGE 
RECEIVED 


T    I  REQUEST  THt  f  OLLOIKINC  CORRECTIVE  ACTION  IE  TAKEN    ,Sft  .m.,n^l,o^, 

D  UPGRADE  DISCMARGE  TO     D  MONORAiLE      □  GENERAL 
Q  CHANGE  DISCHARGE  REASON  lEmpUml 


3    SEPARATION  RATE  OR  GRADE 


6    SEPARATION  DATE 


□  CHANGE  REENLISTMINT  CODE  (Air  Frrtt  Omljl 
D  OTHER  lEtrUml 


■   REASON  FOR  REVIEW  OF  DISCMAIKlf  f'l.lr  in  j  iiiij  j 


I  7M  fnl  ro«' <a<«ai«>  lAmiM  W  rto<wr<       m— mdt,l 


ml  jAou  tt  wrriw  J  j    fSr*  aMIrwclwagJ 


I  lU-fOHTINO  DOCUMCNTS  (»n  ^MneUaml 


0.  PERSONAL  APPtARAFiCE:    D  I  DESIRE  TO  APPEAR  BEFORE  T 
O  AT  WASHINGTON.  O  C. 


a 


■CFORE  THE  TRAVELING/REGIONAL  aOARO  CLOSEST  TO 


ME  aOARO    (M«  (JVMM  ta  rw  COVtlmmtMTt  l»m  awhwIiMa/ 

n  HE ARINO  IXAMIMf  R  (Arm,  Omlyl  CLO»MT  TO 


iaiytmt$mttl 


"TrnvTsrsBBT 


'nTco7^v:o:zr:^::o'c::"r\7,:^r.::r^^^^^^     '"'  •'°^*  '^"■'  •  "»-•  ^°  --  -  -»— « -'-«-'■>  .*."  on  -v  m,l,tarv 


II    REPRESENTATIVE 

D 

NAME 


.  Of  S,RE  TO  .E  REPRESENTED  .r,  AND  AUTHORIZE  RELEASE  OF  MV  RECORD.  TO     ,  V„  ,.,r^  ,„  ,».  C0V*/./yMC«r/    ,5.,  «,n.c*HW, 
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mpany 


n 


NEKT  OF  KIN 


LEGAL  "tPRtSENTATlvC 


^  SURVIVING  SPOUSE 


VP1>\  COMPLETins.  MAIL  THIS  APPLICA  TIO\  AS  FOLLOWS 

NAVT  «  MARINE  CORPS 


CO, USARCPAC 
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Nary  Diacharfr  Rrtww  Board 
HOI  Nu    Randolph  Si 
Arlm»tiin,  VA  22203 
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AIR  FOPCE 


Commandanl  iCED) 
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Waahin«lon   DC   20591 
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NOTICES 
INSTRUCTIONS 


Copy  of  Military  Record.    Should  you  ^esire  to  hive  cop»e«  of 
your  record*,  you  mu»t  submit  a  General  Service*  AdminBtra- 
Uon  SUndard  Form  180  (GS  SF  180)  before  you  submit  this 
form.  Once  this  DD  Form  293  U  submitted,  you  records  will 
be  obtained  by  the  Board.   Official  records  and  copies  of  re- 
cords obUined  by  the  Board  will  be  av«ilable  to  appIicanU 
only  at  the  hearing  locations. 

Uem  1  thru  €.   -  Self  Explanatory. 

Item  7.   Indicate  the  corrective  action  you  are  requesting.  You 
must  check  at  least  one  block  and  can  check  more  blocks  if  de- 
sired.  Due  to  certain  limitations  in  the  Board's  authority,  the 
Board  cannot:   (a)  review  discharges  issued  as  a  result  of  Gen- 
eral Court-Martial  (Use  DD  Form  749;;  (b)  review  discharges 
issued  more  than  fifteen  years  prior  to  the  application  (DD 
Form  293)  submission  date;  (c)  review  a  Release  from  Active 
Duty  until  a  final  discharge  is  issued;  (d)  change  a  reenlistment 
code  (except  Air  Force);  (e)  change  the  reason  for  a  discharge 
from  or  to  physical  disability;  or  (f )  determine  eligibility  for 
veteran's  benefits. 

item  8.    Stat*  here  your  reasons  why  you  feel  your  discharge 
should  be  changed     Briefiy  summarize  each  of  your  contention 
(reasoru)  and/or  issues  of  fact,  law,  or  discretion  that  you  want 
the  Board  to  address  and  resolve.   Additions  or  modifications 
may  be  made  at  any  Ume  up  to  the  date  of  review  of  your  case 
by  the  Board. 

Item  9    Evidence  not  in  your  official   records  should  be  sub- 
mitted to  the  Board  before  hearing  date.    Review  Boards  do 
not  locate  witnesses  nor  do  they  secure  evidence  for  applicanU. 
Legal  briefs  or  counsel  submissions  should  also  be  submitted  in 
advance  of  hearing  date.    Documents  that  may  be  helpful  are 
statements,  affidaviU,  and  depositions  such  as:   character  refer- 
ences;police  clearances;  educational  achievement;  exemplary 
post-service  conduct;  medical  reports;  employment  record; 
verification  of  alcoholism  or  drug  abuse;  award  of  Department 
of  Ubor  Exemplary  RehabiliUtion  Certificate;  explanation  of 
disciplinary  problem  or  discharge  problem;  brief  of  counsel 
arguing  error  or  injustice.   Witnesses  may  appear  in  person  at 
no  coct  to  the  Government. 

Item  10.    If  you   state  on  your  application  that  you  will  appear 
before  the  Board  in  person  and  fail  to  do  so  without  previous 
satisfactory  arrangements  with  the  Board,  such  failure  will  be 
considered  as  a  waiver  of  appearance  and  your  case  will  be  re- 
viewed on  the  evidence  contained  in  your  miliUry  record. 

AIR  FORCE.  NAVY,  AND  MARINE  CORPS:  The  Discharge 
Review  Boards  meet  daily  in  Washington.  D.C.,  for  personal 
appearance  hearings  and  documentary  reviews.  If  you  «quMt 
a  review  based  on  records  only  or  a  hearing  in  Washington.  DC, 
your  case  will  be  scheduled  there  at  the  earliest  date  "possible. 
Personal  appearance  hearings  are  also  scheduled  before  the 
Traveling  Boards  in  various  cities  throughout  the  48  contiguous 


sUt«t  m  the  popuUUoB  of  requeiU  on  h«id  require*.  If  you  ask 
for  a  hearing  before  the  Traveling  Board,  it  will  be  scheduled 
after  your  case  is  prepwed  and  when  the  Traveling  Board  is  next 
in  your  area.   You  wiU  ordinarily  not  have  to  travel  more  than 
300  mile*  for  your  hearing. 

ARMY:   Panels  of  the  Review  Bowd  meet  daily  in  Washington, 
DC  and  other  location*  and  on  an  irregularly  scheduled  baiis  at 
major  cities  and  other  smaller  metropolitan  area*  of  the  U.S.  at 
least  once  each  year.   You  may  appear  before  the  Board  in 
Washington,  DC,  or  in  front  of  a  Traveling  Panel  elsewhere  in 
the  U  S  or  you  may  also  appear  in  front  of  a  Hearing  Examiner 
who  will  video  Upe  testimony  for  presentation  to  the  Board  in 
Washington,  DC.   For  Hearing  Examiners  you  must  be  accom- 
panied by  counsel  or  represenUtive.   Normally  ex-Army  mem- 
bere  wiH.not  have  to  travel  in  excess  of  200  miles  if  you  are 
heard  by  a  Traveling  Pinel  or  Hearing  Examiner.   Generally 
speaking,  scheduled  cases  are  heard  as  follows:   (1)  Personal 
Appearance,  Washington.  DC,  within  sU  months;  (2)  Personal 
Appearance  by  Traveling  Panel  or  Hearing  Examiner,  within 
twelve  months;  (3)  Representation  by  counsel  or  other  person/ 
organization  only  at  Washington,  DC,  within  three  months;  and 
(4)  Without  personal  appearance  or  representation,  review  based 
on  military  records  and  documenU  submitted  by  applicant,  with- 
in 30  days. 

Block  11.   The  services  do  not  provide  counsel.  reprcsenUtion. 
or  evidence  for  applicant,  nor  do  they  defray  cost  of  such  under 
any  circumstances.    However,  cerUin  agencies  recognized  by  the 
VA,  some  state,  county,  and  city  organizations,  private  organi- 
zations, and  some  schools  of  law  do  provide  assistance  in  pre- 
senting your  appeal.  If  you  wish  to  be  assisted,  you  are 
responsible  for  obtaining  representation  and  may: 

a.  Obtain  a  lawyer  at  your  own  expense. 

b.  Contact  an  appropriate  state,  county,  city,  private  or 
law  school  organization. 

c    Obtain  representation  from  any  other  agency  or  indivi- 
dual who  is  willing  to  assist  you. 

d.   Select  one  of  the  following  organizations  which  regularly 
furnish  representation  at  no  charge  to  you.    Representatives 
may  or  may  not  be  lawyers. 

(1)  American  Red  Cross 

(2)  American  Legion 

(3)  Disabled  American  Veterans 

(4)  Jewish  War  Veterans  of  the  U.S.A. 

(5)  Veterans  of  Foreign  Wars 

An  appearance  by  your  representative  will  not  be  scheduled  in 
your  absence  unless  your  representative  requesU  it.   In  this 
event,  if  a.  or  c.  apply,  power  of  attorney  is  mandatory. 


Inclosure  1  to  Appendix  5,  Annex  C,  continued 
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^he  Beard  finds: 


:OKCLUSIOhS: 


CASE   PEPORV   iND  DIRECT! Vc 
^ThTEv^EHT  OF   FIKDI'IGS.    CCNCLUSiQfJS  S   REASONS 


I  lidex  'ef 


NtUE 


Oijchsrgo  Type 
ffeT't*  Date 


TSSX/SN 

jL 


I  Ajt;-.ority 


Case 


iOrSESS 


SPO/Reasori 


1  Disct.arje  CJte 


tpplicait  co-Mieere-i  under  De5  JncKam?  fivlow  Troo;  i...  'Siecis!' 
Applica.il  rcfljciti  (ronoraale)  io-^ne;*;  1  Ui^cnarce'' 


Applicant  dia  [dia  not)  apcear. 


-jj    Ws»  (i.as  not)  represented  by  courts!.  , 


Applicant's  Contentions: 


~  fff"'^?"*/'?'"'^  to  meet  criteria  for  the  DoD  Disc^are.  Review  Prcgrin  (Speciall 
=Z    Ctter  Contentions  of  Fact,  Law  or  Disc.-etion  (Specify): 


Applicant  («ioe»)(doej.  net)  •e^-t1ie--criter.l^  of  the  prog  rin  beeaute: 


CIZJ  R«l  itf  de.iiM. 


t  ions 


REASONS:   *Uer  a  careful  review  of  the  record  ana  aaaiticnil  docuoents  sutni'.t-c  fc»  the  tprlicant.  rf 
the  Board  determined  that:   (u..  km, t, oral  (.,«  ,f  rrcMwry)  ^ 

=3  The  applicant  (meets)  (does  rot  meet)  primary  criteria:   (ilvt  Mtilti) 


CZ3  There  (are)  (are  not)  carpelting  reasons  to  the  contrary:  («;%«  dttiili) 


cn  The  applicant  (Mett)  (does  not  meet)  the  secondary  criteria  for  the  following  reasoni:   (m»i,;«; 


CD  The  total  circwstances  (do)  (do  not)  warrant  relief  for  the  following  reasons: 


The  applicant's  discharge  is  changed  to  (Honorable)  (General)  because: 


(=3  Other: 


2-7. 


AUTHENTICATION: 


Secretary /RecordfT 


0R8_MrM3ERS  NJVES 


V::te 


.hCN 


.Q.yf__i2,">_£r''>2iir I 


PD  Fori") 


"I   "   "■  . 

J i 


I  inr   7^   ?0fi7  t   »        -  »• 

'•"^       Incloaure  2  to  Appandlx  5,  Annex  C    C-16 
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Annex  D  (Enlistment  EiiGiBiLrTY 

CRITEailA   AND   PROCESSING) 

1.  Purpose.  This  annex  provides  the  policy 
and  procedures  for  processing  the  Enlistment 
Application  of  those  individuals  whose  dis- 
charge Is  upgraded  under  the  Special  Dis- 
charge Review  Program 

2.  Apphcabihty.  The  eligibility  criteria 
prescribed  below  Ls  applicable  to  Individuals 
seeking  enlistment  In  the  Regular  Army. 
Army  National  Guard  (ANG),  and  US  Army 
Reserve  (USAR).  The  procedures  specified 
are  for  enlistment  In  the  Regular  Army  onlv 
ANG  and  USAR  are  est-ablishing  their  own 
separate  enlistment  procedures. 

3.  Procedures  Individuals  whose  dis- 
charges are  upt;raded  under  the  Special  Dis- 
charge Review  Program  may  apply  through 
USAEREC  for  waiver  to  enlist  as  individuals 
with  prior  military  service,  if  otherwise  eligi- 
ble under  the  provisions  of  AR  601-210. 
These  individuals  must:  a  Meet  basic  enlist- 
ment eligibility  criteria  lAW  Chapter  2.  AR 

601-210. 

b.  Meet  moral  and  other  administrative 
criteria  lAW  Chapter  3.  and  Appendixes  A. 
B.  and  C.  AR  601  210 

4.  Individuals  whose  discharges  have  been 
upgraded  under  this  program  will  be  identi- 
fied in  their  personnel  records  with;  a 
Separation  Program  Designator  (SPD)  KCR. 
and 

b.  Reenlistment  Eligibility  (RE)  Code  3 
(Ineligible  to  enlist  unless  a  waiver  is 
granted),  or  4  (Ineligible  to  enlist),  as  ap- 
propriate. 

5.  All  enlistment  policies  and  processing 
procedures  contained  in  AR  601-210  apply. 

a.  Special  processing  provisions  for  verify- 
ing prior  service,  contained  in  Section  VTI. 
Chapter  4.  AR  601-210,  will  be  followed. 

b.  Bequests  for  waivers  of  enlistment 
ellgibUity  criteria  will  be  processed  lAW 
Chapter  3.  AR  601-210. 

6.  The  Commander.  US  Ariny  Military  Per- 
sonnel Center  iNnLPERCEN)  is  the  final  au- 
thority for  approving  enlistment  for  these 
Individuals.  However,  the  responsibility  for 
determining  whether  a  waiver  request  war- 
rants favorable  consideration  rests  at  all 
echelons  of  command.  Recruiting  com- 
manders below  the  approving  authority  will 
disapprove  all  requests  for  waivers  not 
deemed  meritorious. 


NOTICES 


a  All  requests  for  waiver  and  other  actions 
requiring  approval  by  the  CDR,  MILPER 
CEN,  as  set  forth  in  Chapter  3,  AR  601-210. 
and  these  instructions,  will  be  forwarded  to 
the  Commander,  US  Army  Enlistment 
EUgibilitv  Activity  (USAEEA).  through  es- 
tablished USAEREC  command  channels 
Prior  to  forwarding  these  requests,  recruiting 
commanders  will  take  action  to  approve  or 
disapprove  waiver  of  disqualifications  for 
which  they  have  approval  authority  lAW 
Tables  3-1  and  3-4.  AR  601-210.  Commander. 
USAEEA  will  coordinate  with  Commander. 
USAREC  to  insure  an  orderly,  regulated  floT.- 
of  requests  for  waivers  under  this  Program 

b.  Waiting  periods  following  civil  restraint 
and  other  disqualifications,  as  outlined  in 
Chapter  3,  AR  601-210  will  be  adhered  to. 

c.  The  minimum  documentation  required 
to  accompany  each  request  for  waiver  will  be 
lAW  Table  3-1.  AR  601-210.  as  specified  for 
each  specific  disqualification.  However,  all 
documentation  specified  by  Line  H  of  that 
Table  will  be  forwarded  with  each  request 
for  waiver,  regardless  of  the  disqualification 
involved. 

6.  Enlistment  for  individuals  whose 
request  for  waiver  is  approved  by  the  CDR, 
MILPERCEN,  will  be  accomplished  under  en- 
listment processing  procedures  for  prior  serv- 
ice personnel.  | 


Annex    E — NUnacement   Information    Sys- 
tems 

1.  Concept:  The  Management  Information 
System  is  designed  to  monitor  the  flow  of 
applications  throughout  the  processing 
Cham.  The  objectives  are  to  provide  timely 
Information  to  managers  concerning  how  the 
process  i.s  operating,  and  to  provide  complete 
quantative  and  qualitative  data  for  analysis 
after  the  program  Ls  finished.  The  System  de- 
velops controls  at  the  receipt  of  an  Inquiry 
(either  telephonic  or  written)  and  uses  a 
time-delay  method  to  indicate  the  status  of 
individual  applications  at  each  point  of  ad- 
mmisirative  action.  The  primary  input  to  the 
management  information  system  is  the  case 
data  sheet  which  gathers  data  from  the  in- 
dividual, (during  the  telephonic  applica- 
tion!, the  record,  and  actions  consummated 
at  the  Army  Discharge  Review  Board.  This 
data  is  automated  and  stored  at  USAMSSA 
where  it  can  be  retrieved  for  control  purposes 
or  as  a  basis  for  subsequent  reporting  re- 
quirements. 

2.   The    Management    Information    System 
will    be    operatlonalized    and    controlled    by 
USAMSSA,    Responsibilities    for    inputs    and 
outputs  are  as  follows: 
A    Inputs: 


Ki'.-:[X)iisil)ility 


Dal  a  ii(>edt"i 


Friiiii 


To 


H(  TAC/ 

(from 
((Uiry) 


ADMIN  CKN 

doscrtrr      iii- 


H(r.\C. 


KCI'AC 


1'.  1  of  ca.«r 

di^ta  slu'i  t, 
:iiul  ilcni  12 
and  i:i,  p.  - 
from  chri'k 
of  records. 
Date  of  I'vcnt 

do 

do 


Roportpd  drlay? 
(.days) 


Ktr.'ipi  cf  ciU 


.....dQ.i.. 

Rrriucst  Tor 


records. 
do        . .    .-.   Dispatcli  of 
letter. 


ADKH. 
ADKli 


-do. 
.do. 


Date  received 

at  DK|t. 
do 


K(   TAC 


.do. 


Date  received 

at  recixd^ 

l).•0Ce•4il1^; 
pt<. 


Ki'i|ue.-l  for  records .   Aggregate:  1,  ■-',  3,  and  more 

than  3. 
Di.'^patcti    of   letter    (Cfln-  Do. 

tirmation  or  ineligible). 

Dale  nle  i.s  received    .\ggrpgate:  .',  4,  6,  and  more 

than  6. 
Date  tile  forward  to  D  KH     Aggregate:  A— »,  s,  12,  and 
(li\   tvi>e  rase.s,  A  and        greater  than   12;  C— 40, 
(M.  47,  .>4,  and  dO. 

Files  r.lurn  to   RIT  .for    Aggregate:   7,    10,    14,   and 

those  mconiplelei.  .More  than  14. 

Date  returned  to   Rl'i''s    .\ggregate:  tyi>e  A — »0.  44, 
w  results.  48,  and  60,  lyi)e  C— 7,  14, 

21  and  30;  de  novo— 7.  14, 
21,  and  30. 
Date  proc-e.-vsiiig.  i.e..  214     .\ggregate:  14,  21.  .30,  and 
prepared,     noliliciition,        ;i.'i. 
etc. 


B.   FLOW  DIAGRAM 


-Must  be  less  than  180  days 
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Dis- 
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1  day 
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Rpt  BE 
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A 
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47 
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60 


V   T 


Date  Rec'd 
at:  DIVB 


gtcater 
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Date  file 
rtn  to 
Records 
Processing 
Pts 

Rpt  FC 
7 

10 

14. 

14 

(for  'files 
incomplete) 


Date  file 
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Records 
Process- 
Pts 

w/results 
(FH) 
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44 
48 
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Processing 
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plete 
Rpt  HI 

14 
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C.  Outputs — all  requests  for  reports  will 
be  forwarded  to  HQDA,  Attn:  DAPE>-HRL 
(X72221).  Reports  currently  required  are  as 
follows : 


Responsibility 


When 
needed 


Scope  of  repori 


RCPAC/ADMIN'CEN 

USAMSSA 
USA.MSS.\ 


Daily...  See  Llil,  SDRI' 
Weeklv  .  Do. 

.Monthly.  Do. 


4.  Coordinating  instructions:  a.  Staff  agen- 
cies and  commands  and  Army  Discharge  Re- 
view Board. 

(1)  All  requests  for  reports  will  be  for- 
warded to  the  Department  of  the  Armv, 
SDRP  Project  Office,  DAPE-HRL,  2D742.  AV 
227-2221.  Point  of  Contact  for  computer  pro- 
gramming information  is  Mr.  Spurllng. 
USAMSSA,  (AV  225-5584). 

(2)  Army  Discharge  Review  Board  will  pre- 
pare case  data  sheets  on  those  records  on 
hand  that  fall  In  the  scope  of  this  program 
80  that  those  files  may  be  assimilated  Into 
the  computer  control  system.  Completed  case 
data  sheets  will  be  forwarded  to  USAMSSA 
(BD1040,  Pentagon). 

(3)  ADMINCEN  Deserter  Control  Point  will 
prepare  the  first  page  of  the  case  data  sheet 
when  the  telephonic  Inquiry  Is  received  and 
forward  It  to  USAMSSA  (BD1040,  Pentagon) 


for  data  capture  and  to  assist  in  subsequent 
processing  at  the  appropriate  Discharge  Re- 
view Boards  Pages  two  and  three  of  the  case 
data  sheet  will  be  forwarded  with  the  record 
to  the  DRBs. 

(4)  All  Army  records  processing  points  will 
complete  Items  12  and  13  of  the  case  data 
sheet  from  a  check  of  the  applicants  record 
(not  from  his  verbal  application  i ,  prior  to 
forwarding  to  the  Army  Discharge  Review 
Board.  This  data  will  be  forwarded  to 
USAMSSA  for  data  capture  prior  to  shipment 
of  records 

(5)  ADMINCEN  Deserter  Control  Point 
will  notify  USAMSSA  1BDI040.  Pentagon)  by 
the  use  of  the  case  data  sheet,  (Appendix  li 
arrival  of  the  deserter,  the  forwarding  of 
the  record  to  the  DRB  i  if  he  elects  to  partici- 
pate in  the  review  of  discharge  i  or  return 
of  the  record  to  the  GSA.  This  data  will  be 
furnished  to  USAMSSA  on  a  dally  basis, 

(6)  ADMINCEN  and  RCPAC  will  provide 
points  of  contact  to  USAMSSA  (AV  225-5584. 
Mr.  Spurllng)  for  purposes  of  editing  incor- 
rect data 

b.  RCPAC  will:  d)  Prepare  Part  I  of  case 
data  sheet  on  all  applicants 

(2)    Provide  input  to  USAMSSA  on  a  five 
day  a  week  basis,  to  Include  data  gathered  a: 
the  JLO  and  the  RCPAC  processing  location 
I>ata  should  include  information  specified  in 
paragraph  2  above. 


(3)    Provide  daily  reports  as  required 
4'    Provide  an  after  action  report  within 
fifteen  days  of  completion  of  program 

c  USAMSSA  will:  (1)  Provide  technical 
and  operational  control  over  the  computer 
systems  designed  to  provide  overall  data  base. 
reporting  information,  and  the  ablUty  to 
identify    'choke   points'   in   the  system 

'2)  In  addition  to  information  above,  pro- 
vide the  following  information  weeklv  a 
Total  time  m  processing  from  date  of  appli- 
catior-.  to  date  of  completion.  This  report 
win  have  the  time  delavs.  0-30,  31-60,  61-90. 
91-120  120-150,  151-180,  greater  than  iBo' 
b.  Also  provide  qualitative  measures  of: 
Categories  applying  A  cases  and  C  cases 
DRB  results— 

L'D  to  honorable,  by  AiiC  causes 
UD  to  general,  by  A&C  cases 
Thcvse  denied  and  why.  by  AdtC  cases 
GD  to  honorable,  by  AScC  cases 
GD  denied  and  why,  by  A&C  cases, 
i3)    Provide    on    call    such    parameters    as 
socio-economic  and  demographic  data  to  a.^- 
slst     in     report     preparation      Weekly     data 
should    also   include    responses    to   questioiis 
posed  at  Joint  Liaison  Office  for  Public  Af- 
fairs of    'How  did  you  hear  about  this  pro- 
gram''", 

i4i  F*rovide  other  reports  as  direct,ed  bv 
DAPE-HRL 
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Appendix   1,   Annex   E, 


type  Record  Code 

'A  =   Add.    d  =   Delete.    U   =   Update) 

Ice  1-2' 


DOO  DISCHARGE  REVIEW  PROGRAM 

(SPECIAL) 

CASE  DATA  SHEET 


CURRENT   TIME   AND   DATE 


D»Y 

tOl.311 


MOtlTH  YEAR 

(01-121  1771 

(cc  9-i«) 


Phone  Operator  No.     (cc  3-51 


iPhone  Station  Number)   Ice  6-81 


Tim.  fOOOl  thru  2«00)  'cc  15-181 


PART  I  -  Eligibility/General  Program 

Gathered  at  Joint  Service  Facility 

MOTE:   l-YFS:  2-HO:  (EXCEPT  WHERE  OTHERWISE  NOTED) 


I.  a.  DISCHARGE  DATE  BETWEEN  ^   AUG  6H-28  MAR  73: 


L 


iiKvr«-    9=aai         Month   and  te«r  Diaehargtd    (Incl    after  28  Mar  73) 
lrr'l«l  '01-12'    '2  Charl 

(ce  20-23) 


c.  RELEASED  FROM  ACTIVE  DUTY  BETWEEN  U  AUG  6H  -  28  MAR  73: 


d. 


(l=Yes:    2=No)  Month  *  Year   Released   Fr   A/0 

(cc   2»)  '01-121    (2  Char)      (cc  25-281 


2.   TYPE  DISCHARGE  (I -GEN:   2-U0/l»TH:   3-BCO/SPCM:   4-BCD/GCM:5-DD) 


(cc  291 


3.    a.     DESERTER 


l:Yes:    2=Noi         cc   30' 

c.     DESERTER  AT  LARGE: 


b.     MOHTH  AHO  YEAR  Of  DESERTION: 
(•lank    If  3*   <•  'MO') 


d.   CLEMENCY  PROGRAM: 


'l^Yes;    2:No)     lee   35) 
BRANCH  OF  SERVICE   (I -USA:   2-USN:    3-USMC:    '♦-USAF:    5-USCG): 


MOtlTM  YEAR 

101-12)  (2  Charl 

(cc  31-3«) 

!l=Ye$;   2=No'  (cc  36) 


Ice  371 


5.    a.    SSH 


6.   NAME: 


.LJ L 


b     MILITARY 
SERVICE  NO: 


:c  3e-«6) 


(cc  •T-S*) 


(Last) 
Ice  55-69) 


(First) 
(cc  70-811 


(Middle) 
(cc  82-85) 


■.   ADDRESS: 


(Number) 


(cc  66-115) 


(Street) 


,'Clty!  .  (cc   116-1271 


(State)  Ice  128-129) 


:zipi 


(ee  lJO-13*) 


8.  TELE  NO: 


I     I     I 


I  Area  Code) 


(cc  155-lM) 


9.   a.   HEARING  METHOD:     A B ^C  

(cc  1»5) 

b.  HOW  DID  YOU  HEAR  ABOUT  THE  PROGRAM? 
TELEVISION: .  RADIO: 


10.   DATE  TO  QSA: 


DAY  MONTM  YEAR 

(01-12)         (77! 
:c  153-158) 
II.   CONFIRMATION  LETTER; 


tOAY 
'01-31! 
(cc 


Ice  146)         (ce  1»7I 
NEWSPAPER:  GOVT  AGENCY:  


'cc  1*8)  IVA.State.e^)  (cc  1«9) 
PARENT.  EMPLOYER.  COMMUNITY  LEADER: 


(cc  150) 

ORCNS  INTERESTED  IN  VETS  AFFAIRS 
I.e..  VFV,  Conscient ious  Objector  Orgna) : 


OTHER: 


icc  152) 


(cc  151) 
E-6 


a.  DATE  SENT: 


b.  SUSPENSE  RETURNS:  L 


DAY        MONTH     YEAR 
101-31'      (01-121    1771 
(cc  159-16* ) 


_1 


I 


DAY  MOUTH  YEAR 

:01-31)  (01-12)  (77) 

!cc  165-170) 
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CURRENT  TIME  AND  DATE 

1 

DAY          MONTH 
(01-31!        01-12' 

YEAR 
2  Char! 

T  me  0001  thru  2400) 

DOO  DISCHARGE  REVIEW  PROGRAM 
(SPECIAL) 
CASE  DATA  SHEET 

PART  II  -  Appl  icant/O.scharge  Infc-ation 

Gathered  at  Army-RCPAC:  Navy-NDRB:  Manne-NORB:  A.r  Force-DRB 

(NOTE:   l-YES:  2-NO:  EXCEPT  WWERE  OTHERWISE  NOTED) 

12. 
13. 

m. 

15. 

SSN:                                SERVICE  NUMBER: 

i 

NAME:  . 

■ 

(Last)                          First'                      iMiddlel 
DATE  OMPF  RECEIVED  FROM  GSA: 

t. 

DAY   -     MONTH    -    YEAR 
101-31'      01-12;      2  Char: 

DOB:   .                                     16.  HOR: 

DAY  -   MONTH   -   YEAR                                              ,j.; 
!0l-31'   !01-12i   .2  Char 

State 

(ZIP) 

17. 
19. 
20. 

22. 

24. 
25. 


INDUCTED/ENLISTED  (l-INO;  2-ENL): 


18.  SEX  (I -HALE:  2-FEMALE): 


RACE  (l-CAU;  2-NEG;  3-BROWN;  4-ORIENTAL:  5-AMERICAH  INDiAN:  6-OTHER) 


DATE  ENTERED  SERVICE 


21.   DATE  DISCHARGED 


DAY   - 
(01-31) 

REASON  FOR  DISCHARGE  (SPN/SPD): 
a.  CONF  LTR  SUSP  PASSED  


MONTH    -   YEAR 
(01-12)    (2  Char) 


DAY 
'01-31! 


MOWTH 
'01-12) 


YEAR 

(2  Char) 


23.  AJTHORITY 


b.  DOCUMENTS  SUBMinEO 


ARMY  ONLY-DATE  OMPF  SENT  FROM  RCPAC  TO  ADR8 


OAY   -   MONTH 
'01-31!    i 01-12! 


YEAR 

2   Char; 


PART  111  -  Special  Considerations  for  Upgrade 
Gathered  at  DRB's 
(NOTE:   l-YES:  2-NO:  EXCEPT  WHERE  OTHERWISE  NOTED) 


26.  ARMY  DRB  ONLY-DATE  OMPF  RECEIVED 


OAY   -   MONTH   -   YEAR 

27.  SATISFACTORILY  COMPLETED  A  TOUR  IN  SE  ASIA  OR  WESTERN  PACIFIC?  

28.  WOUNDED  IN  COMBAT?  29.  DECORATED  FOR  VALOR /MERIT? 

30.  HONORABLY  DISCHARGED  FROM  PREVIOUS  TOUR?  


31.  SATISFACTORILY  SERVED  2^   MONTHS  PRIOR  TO  DISCHARGE? 


32.  COMPLETED  ALTERNATE  SERVICE  OR  WAS  EXCUSED  I  AW  PP  4313? 

E-7 
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34. 
36. 


38. 

UO. 

U2. 

U4. 


46. 


NOTICES 


DOD  DISCHARGE  REVIW  PROGRAM 

(SPECIAL) 

CASE  DATA  SHEET 


PART  IV  -  MItiaatinq  Factors  for  Upgrad* 
Gathered  at  DRB's 
(NOTE:   I -YES:  2-HO;  EXCEPT  WHERE  OTHERWISE  HOTED) 


33.   DO  ANY  OF  THE  FOLLOWING  CONSIDERATIONS  APPLY: 


a.  AGE,  GENERAL  APTITUDE.  LENGTH  OF  SERVICE  AT  TIME  OF  DISCHARGE: 

b.  EDUCATION  LEVEL: 

c.  DEPRIVED  BACKGROUND:  

d.  PERSONAL  DISTRESS  CONTRIBUTING  FACTOR:  

e.  WAIVER  GRANTED  FOR  ENTRANCE  INTO  SERVICE:  


f.  OFFENSES  MOTIVATED  BY  CONSCIENCE: 

g.  DISCHARGED  FOR  USE  OR  ABUSE  OF  DRUGS  OR  ALCOHOL: 
h.  6000. CITIZENSHIP: 


PART  V  -  DisQual ifying  Criteria    '  ^ 

Gathered  at  DRB's 
(NOTE:  I -YES:  2-NO;  EXCEPT  WHERE  OTHERWISE  NOTED) 


DISCHARGED  FOR  AW(S)  OF  VIOLENCE: 

DISCHARGED  FOR  DESERTION  IN  OR 
FROM  COMBAT  THEATER:  


_35.  DISCHARGED  FOR  ACT(S)  OF  DISHONOR: 
37.  DISCHARGED  FOR  OFFENSE(S)  SUBJECT 

TO  Civilian  criminal  prosecution:  . 


PART  VI  -  DRB  Action 
Gathered  at  DRB's 
(NOTE:   I-YES:  2-NO;  EXCEPT  WHERE  OTHERWISE  NOTED) 


INDEX  REF: 


39.  CASE  NO: 


DRB  REVIEW  DATE: 


DAY 


HONTH 


YEAR 


CONCLUSION: 

a.  UPGRADE  TO  (I -HON:  2-GEN): 

b.  APPEAL  DENIED:  (3)  


III.  AUTHORITY:  DOD  DISCHARGE  PROG  SPECIAL 

I 


VOTE  OF  DRB: 

(1-5/0;  2-1/1;  3-3/2): 


la.  REASONS 

a.  MET  SPECIAL  CONSIDERATION: 

b.  MET  MITIGATING  FACTORS 
c 


COMPELLING  REASONS  TO  CONTRARY: 
d.  DESERVING  POST  SERVICE  CONDUCT: 


PART  VII  -  Final  Action/Rehearing  Action 

Gathered  at  DRB's  or  RCPAC 

(NOTE:  I-YES;  2-HO:  EXCEPT  WHERE  OTHERWISE  nQTED) 


1*5.  DATE  APPLICANT  NOTIFIED  OF  UPGRADE  AND  CORRECTED  DISCHARGE  DOCUMENTS  SENT: 


DAY  -   MOUTH 


YEAR 


DATE  APPLICANT  NOTIFIED  APPEAL  DENIED  AND  FURHISHEO  APPLICATION  FOR  REHEAR  IMG  AB  INITIO: 

a.  

48.     FULL  RELIEF  REQUESTED: 
■•    4 


DAY       -       HONTH 
SUSPENSE:  


YEAR 


VT. 


DAY  -   MONTH  - 
a.  REQUEST  DE  NOVO  


YEAR 


DAY       -       MOUTH 
b.     SUSPENSE: 


YEAK 


DAY 


MONTH 


YEAR 


b.     REQUEST  DOD  COUNSEL 


c.     DD  FORM  293  RECEIVED 


E-8 


OD  Foi 
I   Aor 
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Annex  P  (Information  Policy) 

1.  Purpose.  This  annex  outlines  DA  poli- 
cies for  Public  Affairs  support  of  the  DOD 
Special  Discharge  Review  Program  (Deserter 
Processing  at  Ft.  Benjamin  Harrison) . 

2.  Objective.  To  provide  a  F^ess  Center  ad- 
jacent to  the  Processing  Area,  where  media 
will  be  briefed  and  escorted.  At  the  same 
time,  to  ensure  that  the  privacy  of  the  indi- 
vidual deserter  Is  protected. 

3.  General  policies,  a.  The  Press  Center  will 
be  manned  by  the  local  Public  Affairs  Office, 
ensuring  that  media  representatives  are  es- 
corted at  all  times  while  in  the  Processing 
Area. 

b.  A  waiver  which  indicates  no  objection 
will  be  obtained  from  any  deserter  who  is  in- 
terviewed by  the  media. 

c.  A  community  relations  and  command 
Information  program  will  be  maintained  dur- 
ing the  program  to  keep  the  public  and 
the  local  military  community  informed. 

d.  Release  of  Personal  data:  (1)  No  pub- 
lic release  of  information  pertaining  to  indi- 
viduals win  be  made  based  solely  on  call-lu 
to  Joint  Liaison  Office  (JLO)  or  service  con- 
tact phone  or  personal  visit  to  local  camp 
base./statlon  to  determine  eligibility. 

(2)  Once  an  Individual  returns  to  military 
control  and  processing  begins ; 

a.  Public  Affairs  representatives  should  not 
characterize  returnees  as  deserters  but  only 
reflect  the  fact  they  returned  to  military 
control. 

b.  A  roster  of  returnees  will  not  be  relased 
by  service  Initiative,  or  upon  media  request. 
The  response  to  such  query  should  be  to  the 
effect  "The  services  consider  this  to  be  a  mat- 
ter of  personal  privacy.  If  returnees  want 
to  Identify  themselves  to  the  media,  they 
may  do  so." 

c.  If  &  request  Is  received  as  to  the  status 
of  returnees  by  name,  the  following  Informa- 
tion Is  releasable:  Name;  Rank;  Last  unit 
of  assignment;  Date  of  departure/return; 
Hometown;  and  Date  of  birth. 

Annxx  G  (Law  Enforcement) 

1.  General,  a.  Army  deserters-at-large 
whose  absence  began  during  the  Vietnam 
Era  (August  4,  1964-March  28.  1973)  who 
voluntarily  return  to  military  control  for  dis- 
charge under  provisions  of  the  Special  Dis- 
charge Review  Program  (SDRP)  will  not  be 
placed,  under  guard  ,or  In  confinement  for 
the  pending  absence  or  desertion  charge. 
Information  obtained  from  eligible  military 
absentees  who  decline  to  participate  In  the 
SDRP  will  be  closely  held  and  will  not  be 
used  against  either  the  absentee  who  In- 
quired or  other  eligible  absentees,  to  effect 
apprehension  for  unauthorized  absence  or 
desertion.  Eligible  persons  wanted  only  for 
an  absence  or  a  desertion  violation,  will  not 
be  detained  If  they  elect  to  abort  their  par- 
ticipation In  the  SDRP  and  depart  the  US 
military  Installation. 

b.  In  the  event  an  Individual  who  returns 
to  military  control  is  wanted  for  a  military 
offense,  In  addition  to  any  absence  or  deser- 
tion violation,  and  a  decision  has  been  made 
that  the  charges  will  not  be  dismissed  and 
the  individual  has  been  so  advised,  the  case 
will  be  processed  lAW  normal  procedures. 
In  the  event  that  an  eligible  deserter  is 
wanted  as  the  subject  of  a  fugitive  felony 
warrant  for  a  State  or  Federal  offense,  dis- 
position will  be  accomplished  as  instructed 
by  Cdr,  USAEREC.  Other  non-ellglble  indi- 
viduals who  appear  on  military  installations 
should  be  handled  as  a  routine  walk-on 
returnees. 

c.  If,  after  having  Inquired  concerning 
eligibility,  an  individual  commits  an  offense 
or  violation,  the  matter  wUl  be  handled 
routinely  lAW  UCMJ  to  maintain  good  order 
and  discipline. 

2.  Verijfication  of  desertion  status,  a.  The 
USADIP  win  verify  the  status  of  any  indi- 
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vldual  before  action  is  Initiated  to  process 
the  subject  as  a  returning  military  member 
eligible  for  consideration  for  discharge  under 
the  SDRP. 

b.  The  USADIP  is  also  responsible  for  veri- 
fying status  of  personnel  not  reflected  on 
USADIP  records  as  deserters  but  who  claim 
to  be  deserters  from  the  Vietnam  Era.  The 
USADIP  will  expedite  administrative  review 
of  master  personnel  records  Jacket  (MPRJ). 
JUMPS.  OMP.  EMF  and  RCPAC  records  in 
establishing   the    member's   military   status. 

3.  Other  criminal  offenses,  a.  Commander. 
US  Army  Criminal  Investigation  Command, 
will  assist  the  USODIP  in  determining  other 
military  criminal  Involvement  of  Inquiring 
Individuals  by  providing  copies  of  an  CTD 
repdrts.  If  necessary,  to  the  Commander. 
USAEREC.  for  review. 

b.  The  USADIP  will  request  a  decision  from 
Commander.  ADMINCEN  to  determine 
whether  charges  for  other  offenses  wOl  be 
dismissed  or  retained  for  possible  prosecu- 
tion, (see  Annex  B,  para  8b(3)).  When 
charges  are  not  dismissed,  action  lAW  para 
lb  above  will  be  initiated.  In  addition,  when 
the  charge  is  a  civilian  fugitive  felony  war- 
rant the  USADIP  NCIC  Branch  Chief  will 
cause  a  Locate  (LW)  message  to  be  placed 
on  appropriate  NCIC  Wanted  Person  File 
record  as  required  by  the  NCIC  Operation 
Manual. 

4.  Personnel  in  hands  of  civil  authorities 
a.  Personnel  returning  to  military  control  for 
discharge  under  the  SDRP  who  are  appre- 
hended by  civil  authorities  for  desertion  will 
be  permitted  to  proceed  lAW  instructions 
Issued  previously  by  USADIP. 

b.  Individuals  apprehended  by  civil  au- 
thorities for  desertion  who  have  not  pre- 
viously requested  participation  in  the  SDRP. 
will  be  advised  when  custody  Is  assumed  by 
military  authorities  that  they  may  request 
participation  on  arrival  at  a  US  military  in- 
stallation. Eligibility  must  be  verified  lAW 
paragraph  2  above. 

Annex  H,  Financial  Management 

1.  General. — a.  The  purpose  of  this  annex 
is  to  provide  guidance  for  the  funding,  ac- 
counting, and  reporting  for  Army  costs  in- 
curred in  support  of  the  Special  Discharge 
Review  Program. 

b.  Additional  funding  provided  by  HQDA 
for  support  of  this  program  will  be  used  to 
finance  the  Incremental  costs  only.  Incre- 
mental costs  are  those  which  are  Incurred 
as  a  direct  result  of  providing  supfKirt  in  the 
program  and  which  otherwise  would  not  have 
been  Incurred. 

c.  MACOMs  will  initially  provide  the  addi- 
tional resources  required  to  support  this  pro- 
gram. 

2.  Funding — OMA  a  FY  77  78  OMA  funds 
will  be  used  to  finance  the  incremental  costs 
of  this  program. 

b  HQDA  iDACA-OMP)  provided  funding 
guidance  by  separate  message  to  all  Army 
Commands.' (DACA-OMA,  020106Z  April  1977. 
subject.  Discharge  Review  Board  ) 

c.  TDY  travel  orders  for  personnel  levied 
to  augment  the  staff  for  the  Joint  Liaison 
Office  (St  Louis),  the  Discharge  Review 
Board  (Wsishington.  DC),  and  the  Deserter 
Returnee  Control  Center  (Ft.  Benjamin  Har- 
rison, IN),  will  cite  the  OMA  funds  available 
to  the  individual's  home  station  or  activity. 
without  regard  to  availability  of  travel  tar- 
get 

d.  HQDA  will  fund  all  IncremenUl  OMA 
costs  of  the  Deserter  Returnee  Control  Cen- 
ter through  USATRADOC  to  the  Cdr.  AD 
MINCEN  Control  of  the  use  of  such  OMA 
funds  Is  the  responsibility  of  USATRADOC 
Within  five  working  days  following  forma! 
announcement  of  the  program.  Cdr.  AD 
MINCEN,  will  provide  USATRADOC  a  budget 
estimate  of  all  OMA  costs  projected  for  the 
support  of  the  program  center. 
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3  Funding — MPA:  a  Normally,  costs  in- 
curred for  return  of  deserters  Is  a  cost-charj;e 
situation  reimbursable  by  the  indlvldtial  to 
the  government  to  the  maximum  extent  po'i- 
sible. 

b  Transportation  cost--;  from  point  of  re- 
turn to  military  control  to  Fort  Benjamin 
Harrison,  except  in  those  cases  where  the  in- 
dividual surrenders  himself  to  his  former 
duty  station  from  which  he  commenced  vin- 
authorlzed  absence,  will  be  recouped  up  to 
but  not  to  exceed,  the  amount  of  pay  and 
allowances  due  to  the  individual,  and  will  !->e 
reimbursed  to  the  special  reimbursement  ac- 
count established  in  paragraph  3g  below 
Final  pay  voucher  for  deserter  p)ersonnel  w;ll 
be  prepared  by  the  Centralized  Pay  Opera- 
tions, USAFAC  In  cases  where  transpyorta- 
tion  costs  exceed  reimbursements,  the  ex- 
cess costs  will  be  borne  by  the  government 
Individual  member  transportation  costs  from 
separation  point  to  home  of  record  or  place 
of  entry  on  active  duty  will  be  determined 
Eis  outlined  in  Apfjendlx  B.  Annex  B  (De- 
serters) . 

c.  Installation  Finance  Offices  are  not  au- 
thorized to  make  partial  payments  of  ac- 
crued pay  and  allowances  to  returnees  The 
ADMINCEN  FAO  is  authorized  to  pay  up  to 
a  $25  00  discharge  gratuity  as  provided  by 
paragraph  40461.  DODPM  and  any  transpor- 
tation and  travel  authorized  upon  separa- 
tion by  the  JTR 

d  The  ADMINCEN  Finance  and  Accounting 
Office  and  US  Army  Finance  and  Accounting 
Center  as  appropriate  will  maintain  sum- 
mary costs  data  on  all  MPA  expenditures  and 
reimbursement  transactions  i^lated  to  pay 
and  allowances  and  PCS  costs  processed  by 
that  activity  for  personnel  returning  under 
the  program 

e.  All  MPA  costs  for  pay,  allou-ances.  PCS. 
and  discharge  gratuity  of  participating  Army 
individuals  will  be  charged  to  the  "Merged' 
account  as  follows: 

Officer  Pay  and  Allowances,  21   M  2010  01- 

S99999    " 
Enlisted  Pav  and  Allowances  and  Discharge 

Gratultv.  21  M  2010  01-S99999 
PCS  Travel.  ME>C:  ZAEM  (Converts  to  21  M 

2010  01-S99999) 

f  MPA  costs  for  subsistence  and  clothing 
for  participating  individuals  will  be  charged 
and  reimbursed  to  current  >ear  MPA  fun<l'< 

g.  Recoupment  of  transportation  costs 
from  the  point  of  return  to  military  control 
to  the  separation  point,  except  in  those  cases 
where  the  individual  surrenders  himself  to 
his  former  duty  station  from  which  he  com- 
menced the  unauthorized  absence,  will  be 
reimbursed  to  the  •'Merged'  MPA  Accounts 
Reimbursement  will  be  processed  to  the  max- 
imum extent  possible,  but  will  not  exceed 
the  amount  of  pay  and  allowances  due  the 
returnee.  Reimbursement  will  be  applied  to 
reimburse  for  current  year  costs  (subsist- 
ence and  clothing)  to  the  extent  that  such 
costs  were  incurred  for  the  returnee  as  a  first 
priority.  Any  excess  of  reimbursements  over 
current  year  costs  will  be  reimbursed  to  the 

Merged  "  account.  Cost  of  unsettled  TR'^  for 
deserter  personnel  may  be  recouped  by  USA 
FAC  if  discharges  are  later  upgraded 

h  Only  transportation  charges  authorized 
by  Appendix  8  (Entitlements)  to  Annex  B 
(Deserters)  will  be  charged  to  the  open  al- 
lotment cited  above. 

4  Accounting  and  Reporting,  a,  MPA. —  (1) 
Accounting  classifications  to  be  charged  for 
pay.  allowances,  travel  and  transportation, 
and  subsequent  recoupment,  if  any,  are  pro- 
vided in  para  3e  above 

i2i  Reporting  for  MPA  shall  follow  nor- 
mal procedures,  b.  O.WX— (1)  The  following 
program  elements  have  been  designated  lor 
use  with  the  Deserter  Returnee  Program  and 
the   Discharge    Review   Program.    Commands 
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will  use  the  program  element  listed  below 
that  corresponds  to  their  carrier  or  major 
program  to  record  all  Incremental  costs  for 
these  programs. 

Program:  Program  element 

2 202700.00000 

3C  -  393112.00000 

31 381100.00000 

30 315115.00000 

7S  - 721114.00000 

8T 814700.00000 

8M    847712.00000 

80 875700  00000 

9 951111.00000 

(2)  Reporting  of  the  above  PE's  will  be 
lAW  AR  37-108  and  AR  37-151. 

5.  Special  reporting  requirements:  A  spe- 
cial reporting  requirement  for  this  program 
was  Imposed  by  HQDA  letter  (DACA-FAL- 
S).  May  18.  1977,  subject;  DOD  Special  Dis- 
charge Review  Program  Costs  Report,  RCS 
DI>-COMPT(Q)  1468.  The  DA  letter  provided 
special  reporting  Instructions  and  report 
format.  The  first  report  will  be  as  of  June  30, 
1977  and  due  to  HQDA  DACA-PAL-S)  not 
later  than  July  25,  1977.  The  report  is  due 
from  MACOMS  to  HQDA  monthly  thereafter 
until  discontinued  by  the  Office,  ComDtroller 
of  the  Army. 

6.  Incremental  costs:  a.  Incremental  costs 
will  include  overtime  paid  to  civilian  per- 
sonnel, TDY  travel  and  transportation,  sup- 
plies, material,  equipment,  and  contractual 
services  directly  identifiable  to  the  program. 

b.  Incremental  costs  do  not  include  the 
regular  salaries  of  active  duty  Military  or 
Civilian  personnel,  unless  temporary  hires 
have  been  specifically  authorized  by  HQDA 
for  the  program. 

c.  Calculations  used  to  compute  costs,  with 
supporting  documentation,  will  be  retained 
for  audit  purposes. 

7.  Total  costs:  Total  costs  will  Include  all 
direct  labor  (Military  and  Civilian),  mate- 
rial, supplies,  equipment,  contractual  services 
and  a  normal  distribution  of  indirect  costs 
where  applicable. 

ANNEX   I    {RESEARCH) 

1.  The  purpose  of  this  annex  Is  to  provide 
guidance  for  the  preparation  of  research  re- 
ports for  the  deserter-at-large  portion  of  ♦he 
DoD  Special  Discharge  Review  Program. 

2.  Responsibilities  for  preparation  of  re- 
search reports  are  as  follows: 

a.  Commander,  U.S.  Army  Research  Insti- 
tute for  the  Behavioral  and  Social  Sciences 
(ARI)  will  conduct  research  on  the  returned 
absentee  population.  Submit  a  final  report 
to  DAPE-HRL  within  6  months  after  this 
phase  of  the  Program  ends.  This  report  will 
be  Included  in  the  overall  after  action  re- 
port to  DoD. 

b.  Commander,  MILPERCEN  will:  (1) 
Provide  statistical  information  as  requested 
by  Commander.  ARI.  The  format  and  con- 
tent of  information  to  be  captured  is  listed 
in  appendix  1  to  this  annex. 

(2)  Arrange  for  transmission  to  ADMIN- 
CEN  of  data  captured  for  merger  with  other 
data  being  gathered  on  the  returnees. 

c.  Commander,  ADMINCEN  will:  (1)  Ar- 
range for  personal  interview  by  qualified 
medical  personnel  of  each  returnee  under 
the  program.  The  format  for  such  interviews 
will  follow  under  separate  cover. 

(2)  Arrange  for  key  punching,  and  merg- 
ing of  the  interview  and  record  data  into  a 
single  file  which  will  be  transmitted  within 
2  weeks  following  the  end  of  this  phase  of 
the  discharge  review  program,  to  Commander 
ARI. 

(3)  Before  shipping  the  merged  data  file 
to  ARI.  Cdr.  ADMINCEN  will  remove  all  per- 
sonal Identifying  information  to  protect 
privacy  of  individuals  involved. 


APPENnix  1  TO  AVNEX  I  CRfsearchV— Formal  for  rrturvfti  tardt 


Ttom      Location  Nanip 


Descriplion 


1 

1-9 

SSN 

o 

10-27 

NAME 

.T 

28-28 

•■^EX 

4 

29-29 

RAC-E 

.s 

3(V,15 

DOB 

fi 

36-,36 

MS  AWOL 

7 

37-38 

HOR 

S 

.T<K,39 

CITIZEN' 

'.) 

40-40 

ED 

10 

41-41 

SERVICE 

11 

42-42 

GRADE 

12 

43-4.1 

ENTRY 

1.1 

44^9 

BASD 

14 

.■iO^M 

PMOS 

LI 

.S.S-59 

SMOS 

Ifi 

60-62 

UT 

17 

ai-es 

AFOT 

IS 

66-66 

P.  HEART 

111 

67-«7 

VALOR 

L'O 

68-68 

V-TYPE 

2\ 

6'.)-69 

('.CM 

■>} 

70-70 

RVN 

?.1 

71-71 

NCIC/LOC 

-•4 

72-77 

D-AWOL 

■J.i 

78-78 

P-AWOL 

■Jti 

7'.'-79 

NOTE 

27 

80-80 

CARD  NO. 

A.  CARD  TWO 

SSN. 

Name. 

l=7Tialp.  2=ferBaIe. 

l  =  Caiica.siaii.  J  =  NeKro,  3  =  othpr. 

DOB  (YYM.MDD). 

l=maiTied,  2=other:  single,  etc. 

Statp.'countrv  Of  origin. 

1  =  U.S.A.,  2=non-r.S.A. 

Education  at  entry— 1=0  to  11,  2  =  12,  3  =  13  to  20.  Note. 


-OED  =  I. 


28 
29 

:<o 
:ii 


:« 


1-9  SSN 

10-14  NAME 

15-16  CUR-ADD 

17-17  DIS-TYPE 

18-18  CH.  OK  ni; 


l!t-24 
25-2.') 
26-26 
HO-80 


D-DIS 
R-B 
DR-B 
CARD  NO. 


O=unknown,  1»=  Army.  2  =  Navy,  3  =  Marine.<;,  4  =  Air  Force,  S  =  Coast  Onard, 

6=other. 
Orade  at  a.w.o.l.  E-1  to  E-9  =  l  to  9,  O  =  ofricer. 
1  =  RA,2  =  US,  3=ER'NU. 
BASD  (YYMUDD). 
PMOS  at  a.w.al. 
SMOS  at  a.w.o.l. 
OT  score. 

AFQT  percenlile  score. 
Purple  Heart:  C  to  8.  9=9  or  more. 
Number  of  valor  awards:  0  to  9. 
IliRhest   lvp<>  valor  award:  0  =  none.   1  =  DSC.  2  =  SS,  3  =  DFC,  4=BS-V, 

5  =  AM-V.  6«DRCOM-V.  7  =  SM. 
Good  Conduct  Medal:  I  =  yes,  2  =  no. 
Assigned  to  drift  in  RVN:  l  =  yes,  2  =  no. 
DFR  foreign  countrv  =  l,  DFR  location  unknown=2,  not  known  to  bo 

DFR=3. 
Dateof  qualifying  a.w.o.l.  (YYMMDD). 
Location  of  unit  from  which  ho    is    a.w.o.l.     l  =  Conus.    2=USAREUR, 

3  =  RVN,  4=other. 

Notification  to  Yon  Ben:  1  =  man  called,  2  =  family  called.  3 =letter  of  inquiry, 

4  =  walk-in,  ■>=  apprehended.  6=other. 
Card  No.  ("2"). 


B.  Card  threk 


SSN. 

.5  places  of  la-^t  name. 

State/country  *f  current  address. 

Type  of  discharge  (see  .\R  6.15-200):  1  =honorablp.  2=geTieral,  3=nnder  other 

than  honorable,  4=b8d  conduct,  .'5  =  dishonorable. 
("haracttT  of  service  at  discharge  isee  form  DD214):  I=honorable,  2=under 

other  than  honorable,  .1  =  dishonorable. 
Dale  of  discharge  i  YYM.VIDD). 
Requested  Board:  l  =  yes,  2  =  no. 

Request  review  by  Dis.  Review  Board:  l  =  yes,  2=no. 
Card  No.  ("I"). 


Annex  J  (Systems  Notice) 

PRIVACY  ACT  OF   1974 

New  System  of  Records 

The  Department  of  the  Army  systems  "of 
records  notices  as  prescribed  by  the  Privacy 
Act  of  1974  have  been  published  in  the  Fio- 
ERAi-  Register  as  follows : 

FR  Doc.  75-21075   (40  FR  35151)    August  18, 

1975. 
FR  Doc.  75-22781    (40  FR  41970)    September 

9,  1975. 
FR  Doc.  75-26296  (41   FR  2952)   January  80, 

1976. 
FR    Doc     76-20187    (41    FR   28806)    July    13. 

1978. 
FR  Doc.  76-21185  (41  FR  30824)  July  26.  1976. 
FR  Doc.  76-27015   (41  FR  39798)   September 

16.  1976 
FR  Doc.  76-32920   (41   FR  49960)    November 

11,  1976. 
FR  Doc.  77-5005   (42  PR  9700)    February  17, 

1977. 
FR  Doc.   77-9080    (42  FR   16465)    March  28, 

1977. 
FR   Doc.    77-11071    (42   FR   20172)    April    18, 

1977. 
FR   Doc.    77-11277    (42    FR    20326)    April    19, 

1977. 
FR    Doc.    77-11857    (42    FR   21310)    April   25, 

1977. 

Notice  Is  hereby  given  that  the  Depart- 
ment of  the  Army  submitted  a  proposed  new 
system  of  records  on  May  10,  1977  pursuant 
to  the  provisions  of  Office  of  Managem*nt 
and  Budget  (OMB)  Circular  No.  A-108, 
Transmittal  Memorandum  No.  1,  dated  S*p- 
tember  30,  1975,  and  Transmittal  Memoran- 
dum No.  3,  dated  May  17,  1976,  which  pro- 
vide    supplemental     guidance     to     Fedeoral 


agencies  regarding  the  preparation  and  sub- 
mission of  reports  required  by  the  Privacy 
Act  of  1974  (Pub.  L.  93-579,  5  U.S.C.  552a 
(o)).  This  OMB  guidance  was  set  forth  In 
the  Federal  Register  (40  PR  45877)  on  Octo- 
ber 3,  1975. 

The  Department  of  the  Army  Invites  pub- 
lic comments  concerning  the  proposed  new 
record  system.  Interested  persons  are  Invited 
to  submit  written  data,  views  and  arguments 
to  Headquarters,  Department  of  the  Army. 
ATTN:  DAAG-AMR-R.  Porrestel  BuUdlng. 
1000  IndeF>endjence  Avenue,  SW.,  Washing- 
ton, DC  20314  on  or  before  June  20.  1977. 
The  system  will  become  effective,  within 
30  days  (June  20,  1977).  as  proposed  with- 
out further  notice  unless  comments  are  re- 
ceived which  result  In  a  contrary  determina- 
tion. 

A07Z7.05bDAPE 

System  name: 

DOD  Discharge  Review  Program  (Special) 

System  location: 

a.  Primary  manual/papier  file  record  lo- 
cated at  the  Joint  Liaison  Office.  US  Army 
Reserve  Components  Personnel  Administra- 
tion Center  (RCPAC).  St.  Louis,  MO;  at  the 
National  Personnel  Records  Center  (NPRC) 
of  General  Services  Administration  (GSA), 
St.  Louis,  MO;  US  Army  Administration  Cen- 
ter, Ft.  Harrison,  IN;  Army  Discharge  Review 
Board.  The  Pentagon,  Washington,  DC  20310; 
Army  Council  of  Review  Boards,  Office,  Sec- 
retary of  the  Army,  The  Pentagon,  Washing- 
ton, DC  20310.  Demographic  data  on  people 
applying  will  exist  In  the  Office.  Secretary 
of  Defense. 

b.  Automated  case  summary  Information 
for  all  former  military  memb^s,  regardless 
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of  Service,  maintained  by  Headquarters.  De- 
partment of  the  Army  (HQDA),  US  Army 
Management  Systems  Support  Agency.  The 
Pentagon,  Washington,  DC  20310. 

Categories  of  individuals  covered  by  the  sys- 
tem: 

Former  members  of  the  Army  who  seek 
discharge  upgrade  action  in  accordance 
with  Department  of  Defense  special  dis- 
charge review  program  and  case  summary 
sheet  data  on  former  military  members  of 
the  Navy.  Marine  Corps,  and  Air  Force,  and 
the  Coast  Ouard. 

Categories  of  records  in  the  system:  ^' 

Contains  information  Initially  provided  by 
individual  when  seeking  discharge  upgrade 
consideration:  includes  but  Is  not  limited 
to:  Name,  social  security  number  (SSN), 
mailing  address,  telephone  number,  former 
service  number(s).  and  dates  of  military 
service.  File  subsequently  contains  informa- 
tion provided  by  requester  in  written  form; 
Information  includes  discharge  date  (be- 
tween August  4,  1964  and  March  28,  1973  ex- 
cept where  otherwise  noted),  type  discharge, 
desertion  data  (If  applicable),  branch  of 
service,  SSN,  service  number(s),  address, 
hearing  method,  and  dates  of  confirmation 
letter. 

Case  data  sheet  consolidates  preceding  in- 
formation as  well  as  Information  provided 
from  official  military  records  pertaining  to 
the  requester  and  includes,  but  Is  not  limited 
to,  the  following:  index  reference  and  case 
number  associated  with  individual  request 
date  official  military  personnel  file  received 
from  NPRC,  date  of  birth,  home  of  record, 
officer  or  Inductee/enlistee,  sex,  race,  date  en- 
tered/discharged from  service,  reason  and 
authority  for  discharge,  documents  sub- 
mitted by  individuals  meriting  special  con- 
sideration, dates  of  accomplishment  of  steps 
related  to  processing  of  request;  discharge 
review  dat«;  conclusions  (upgrade  to  hon- 
orable, general,  or  appeal  denied);  vote  of 
discharge  review  board  and  reasot^s  (^>ecial 
considerations,  mitigating  factors,  compell- 
ing reasons,  deserving  post  service  conduct) ; 
date  of  applicant  notification  of  discharge 
review  determination,  and  application  for 
rehearing  If  applicable. 

Information  which  may  be  obtained  from 
military  service  records  pertaining  to  the 
requester  includes  whether  individual  com- 
pleted tour  In  Southeast  Asia  or  Western 
Pacific,  was  wounded  In  combat,  decorated 
for  valor  or  merit,  honorably  discharged  from 
previous  tour,  satisfactorily  served  24  months 
prior  to  discharge  or  completed  alternative 
service,  or  was  excused  in  accordance  with 
Presidential  Proclamation  4313.  Mitigating 
data  pertaining  to  request  Include  general 
aptitude,  length  of  service  at  time  of  dis- 
charge, education  level,  socio-economic  back- 
ground, factors  related  to  personal  distress. 
walver(s)  granted  ior  service  entry,  of- 
fens©(s)  motivated  by  conscience,  drug/al- 
cohol related  discharge,  and  good  citizenship. 
Disqualifying  data  include  whether  dis- 
charged for  act(s)  of  violence  dishonor,  of- 
fense(s)  subject  to  civilian  criminal  prosecu- 
tion, and  desertion  In  or  from  combat 
theater. 

Automated  record  contains  summary 
data  from  case  data  summary  sheet  de- 
scribed above,  accumulated  by  Army  for  all 
military  services,  and  Includes  type  record, 
SSN  or  service  number(s),  discharge  date 
(between  August  4,  1964  and  March  28,  1973) , 
name,  address,  telephone  number,  hearing 
method,  date  of  Inquiry,  date  of  confirmation 
letter. 


Authority  for  maintenance  of  the  system 

Title  5  U.S.C.,  Section  301;  Title  10  U.SC, 
Sections  3012,  1553.  and  1554. 

Routine  uses  of  records  maintained  m  the 

system.,  including  categories  of  users  and 

the  purposes  of  such  uses 

To  support  Army  Discharge  Review  Board 
actions  and  notify  appropriate  government 
agencies  le.g.  Veterans  Administration)  of 
matters  pursuant  to  such  action. 

To  render  recurring  reports  on  number  of 
cases  prcx:essed  by  e«K:h  military  service,  and 
matters  associated  therewith. 

To  resfKjnd  to  Inquiries  from  individuals 
to  whom  records  pertain,  their  counsel, 
members  of  Congress,  and  other  government 
agencies  concerning  the  status  and  disposi- 
tion of  cases. 

To  obtain  views  and  recommendations,  as 
required,  from  other  governmental  activities 
vfcrlthln  their  area  of  responsibility  Including 
The  Attorney  General  and  other  law  enfcwre- 
ment  agencies  In  those  cases  alleging  acts  of 
force  or  violence  and  criminal  conduct 
deemed  to  be  so  serious  as  to  warrant  con- 
tinued Investigation  or  possible  prosecution. 

Policies  and  practices  for  storing,  retrieving, 
accessing,  retaining,  and  disposing  of  rec- 
ords in  the  system: 

Storage: 

Pap>er  records  In  files,  card  Indexes,  computer 
magnetic  tapes/disks,  computer  punch  cards, 
and  computer  printouts. 

Retrievability : 

By  name,  SSN  or  service  number,  case 
number  or  other  Individually  unique  Identi- 
fier assigned  the  record.  Case  Summary  may 
be  group>ed  by  military  service  Discharge  Re- 
view Board  and  thereunder  filed  alphabeti- 
cally by  name,  case  number,  SSN  or  service 
number,  or  by  other  «^proprlat«  Identifier. 

Safeguards : 

Manual  records  are  stored  In  buildings 
which  employ  security  guards;  records  are  ac- 
cessible only  to  authorized  personnel. 

Automated  records  are  under  the  control 
of  a  cardkey  access  system  which  requires 
positive  Identification  and  authorization,  and 
are  located  In  a  designated  controlled  area  to 
which  access  is  limited  to  selected  personnel 
only. 

Retention  and  disposal: 

nnal  determination  and  associated  sup- 
porting documentation  Incorporated  Into 
the  Official  MUltary  Personnel  Polder  of  the 
Army  Council  of  Review  Boards  for  a  period 
upon  completion  of  action  by  the  Discharge 
Review  Review  Board.  Copy  of  case  data 
summary  sheet  for  each  former  military  serv- 
ice member  (Army,  Navy,  Marine  Corps.  Air 
Force)  and  copy  of  a  comprehensive  final  re- 
port by  each  military  service  upon  comple- 
tion of  the  program  will  be  retained  by  the 
Army  Council  of  Review  Board  for  a  p>erlod 
not  yet  determined. 

Automated  record  Information  retained  for 
5  years  or  until  such  time  as  necessary  to 
complete  all  special  Discharge  Review  Board 
program  actions  and  attendant  administra- 
tive matters  associated  with  accounting,  re- 
porting, and  historical  file  maintenance  in 
support  of  DOD  requirements.  Subsequently 
destroyed. 

System  manager(s)  and  address 

HQDA.  ATTN  DAPE-HRL.  The  Pentagon. 
Washington.  DC  20310. 

Army  Discharge  Review  Board.  OSA.  Room 
lE-474,  The  Pentagon,  Washington.  DC 
20310. 

Commander,  US  Army  Management  and 
Systems  Support  Agency  (for  ADP  portions 
of  the  DOD  system) . 


Notification  procedure: 

Information  may  be  obtained  by  contact- 
ing the  respective  military  department  dis- 
charge review  boards.  Addresses  are  as  follow: 
Office  of  the  Secretary  of  the  Army.  ATTN: 
Discharge  Review  Board  (Special  Discharge 
Review  Program),  Room  lE-474.  The  Pen- 
tagon. Washington.  DC  20310,  Telephone 
Area  Code  202   667-3071 
Office  of  the  Secretary  of  the  Navy,   ATTN: 
Discharge     Review    Board     (Sp>eclal     Dis- 
charge Review  Program),  Room  910.  Ball- 
ston  Centre  Tower  No.  2,  801  North  Ran- 
dolph  Street.   Arlington,   VA   22203.   Tele- 
phone:   Area  Code  202  692-4991 
Office    of    the    Secretary    of    the    Air    Force, 
ATTN:    Discharge   Review   Board    (Special 
Discharge    Review    Program).    Room    920. 
Commonwealth     Building.      13(X)     Wilson 
Boulevard.  Arlington,  VA  22209,  Telephone : 
Area  Code  202  694-5669. 

Record  access  procedures 

Requests  from  individuals  formerly  with 
the  Army  should  be  addressed  as  Indicated 
above.  Written  requests  should  contain  the 
full  name.  SSN.  former  service  numt>er(s), 
address,  telephone  number  and  case  number 
(if  known)  of  the  requester,  and  the  fact 
that  the  request  is  related  to  the  DOD  Dis- 
charge Review  Program  (Special)  Requests 
for  information  from  other  former  service 
personnel  should  be  addressed  as  Indicated 
under  "Notification  procedure"  (Requests 
of  former  members  of  the  Coast  Guard 
should  be  addressed  to  the  Navy  Discharge 
Review  Board  ) 

For  personal  visits,  the  IndlYldual  should 
be  able  to  provide  some  acceptable  identifi- 
cation such  as  driver's  license  and  verbal  In- 
formation which  can  be  used  to  verify  that 
information  contained  in  the  record  sought 
(e.g.  SSN,  former  service  number(s),  ad- 
dress, and  case  number) . 

Contesting  record  procedures: 

The  Army's  rules  for  contesting  contents 
and  appealing  initial  determinations  may  be 
obtained  from  HQDA  ATTN:  DAPE-HRL. 
The   Pentagon,  Washington,  DC  20310 

Record  source  categories: 

OSlcial  Army  personnel  files  and  related 
records. 

RepK>rt6  from  the  Navy,  Marine  Corps,  and 
the  Air  Force. 

Correspondence,  documents,  and  other 
material  generated  as  a  result  of  action  re- 
quired by  the  DOD  Discharge  Review  Pro- 
gram (Special) 

Systems   exempted   from   certain   provi»ions 
of  the  act 

None. 

MAuaicB  W.  Roche. 
Director.  Correspondence  and  Direc- 
tives, Office  of  the  Assistant  Sec- 
retary   of  Defense    [Comptroller). 

May  17,  1977. 

Annex   K    i  Desditek   RcPOicnNc 
Requikemznts  ) 

reporttnc  requirements 

Note — ^If  computer  program  initiated,  all 
reports  will  be  computer  derived 

1.  Part  I — Deserters-at-Large:  a  Number 
who  contacted  military  Installations  for  In- 
formation . 

b  Nunaber  who  return  to  military  control 
and  were  sepsirated : 

(II  Type  Separation  (Manual  for  Stand- 
ard Data  Elements) . 

(2)   Character  of  Discharge. 

1 3)  Race  EXhnlc  Group  (Manual  for 
Standard  Data  Elements)  AR  680-29  for 
codes  and  definitions 

(4)    Date  of  Absence  by  Year 

[PR  Doc.77-22734  FUed  B-9-77;8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  772-7:  OPP-30000/181 

PESTICIDE  PROGRAMS 

Rebuttable  Presumption  Against  Registra- 
tion and  Continued  Registration  of  Pesti- 
cide Products  Containing  Ethylenebis- 
dithiocarbamates 

The  Deputy  Assistant  Administrator. 
Office  of  Pesticide  Programs.  Environ- 
mental Protection  Agency  (EPA),  has 
determined  that  a  rebuttable  presump- 
tion exists  against  registration  and  con- 
tinued registration  of  all  pesticide  prod- 
ucts containing  ethylenebisdithiocarba- 
mates  (EBDC's>.' 

I.  Regulatory  Provisions 

A.  General.  Title  40.  Part  162.11.  of 
the  Code  of  Federal  Regulations  for  the 
Federal  Insecticide.  Fungicide,  and  Ro- 
denticide  Act  (PIFRA)  as  amended  i86 
Stat.  971.  89  Stat.  751.  7  U.S.C.  136  et 
seq.).  provides  that  a  rebuttable  pre- 
sumption against  registration  shall  arise 
if  the  Agency  determines  that  a  pesticide 
meets  or  exceeds  any  of  the  risk  criteria 
relating  to  acute  and  chronic  toxic  ef- 
fects set  forth  in  §  162  Ilia)  i3>.  If  it  is 
determined  that  such  a  rebuttable  pre- 
sumption has  arisen,  the  regulations  re- 
quire that  the  registrant  be  notified  by 
certified  mail  and  afforded  an  oppor- 
tunity to  submit  evidence  in  rebuttal  of 
the  presumption.  In  addition,  the  Agency 
has  determined  that  the  public  should 
also  be  given  notice  of  the  bases  for  the 
presumption  to  provide  an  opportunity 
for  comment  and  to  solicit  additional  in- 
formation relevant  to  the  presumption. 

A  notice  of  rebuttable  presumption 
against  registration  is  issued  when  the 
evidence  related  to  risk  meets  the  criteria 
set  forth  in  5  162  llfa^  (3) .  It  is  empha- 
sized that  notice  of  rebuttable  presump- 
tion against  registration  and  continued 
registration  of  a  pesticide  is  not  a  notice 
of  intent  to  cancel  the  registration  of  a 
pesticide,  and  may  or  may  not  lead  to 
cancellation.  The  notice  of  intent  to  can- 
cel is  issued  only  after  the  risks  and  ben- 
efits of  a  pesticide  are  carefullv  consid- 
ered and  it  is  determined  that  the  pesti- 
cide mav  generally  cause  unreasonable 
adverse  effects  to  the  environment. 

Accordingly,  all  registrants  and  appli- 
cants for  registration  are  invited  pursu- 
ant to  40  CFR  162.1  l(a>(4^  to  submit 
evidence  in  rebuttal  of  the  presumptions 
listed  in  Part  II  of  this  notice  and.  in  the 
case  of  oncogenicity,  to  submit  informa- 
tion which  relates  to  the  avssessment  of 
oncogenic  risks  as  set  forth  in  the 
Agency's  Interim  Procedures  and  Guide- 
lines for  Health  Risk  and  Economic  Im- 
pact Assessment  of  Suspected  Carcino- 
gens (May  25,  1976.  41  FR  21402> .  Regis- 
trants and  other  interested  parties  may 
also  submit  for  consideration  data  on 
benefits  which  they  believe  would  justify 


NOTICES 


registration  or  continued  registration.  In 
addition,  any  registrant  may  petition  the 
Agency  to  voluntarily  cancel  a  current 
registration  pursuant  to  Section  6i  a  1 1 1 ) 
of  PIFRA. 

B.  Rebuttal  criteria.  Section  162.11  fa) 
(4)  provides  that  a  registrant  may  rebut 
the  presumption  by  sustaining  the  bur- 
den of  proving : 

( 1 )  In  the  case  of  a  pesticide  presumed 
against  pursuant  to  the  acute  toxicity  or 
lack  of  emergency  treatment  criteria, 
"that  when  considered  with  the  formula- 
tion, packaging,  method  of  use,  and  pro- 
posed restrictions  on  and  directions  fcH- 
use  and  widespread  and  commonly  rec- 
ognized practices  of  use,  the  anticipated 
exposure  to  an  applicator  or  user  and  to 
local,  regional,  or  national  populations  of 
nontarget  organisms  is  not  likely  to  re- 
sult in  any  significant  acute  adverse  ef- 
fects" <40  CFR  162.11(a)  i3)  d)  and 
(  iii  I  »  ; 

(2)  In  the  case  of  a  pesticide  presumed 
against  pursuant  to  the  chronic  toxicitj- 
criteria,  "that  when  considered  with  pro- 
posed restrictions  on  use  and  widespread 
and  commonly  recognized  practices  of 
use,  the  pesticide  will  not  concentrate, 
persist,  or  accrue  to  levels  in  man  or  the 
environment  likely  to  result  in  any  sig- 
nificant chronic  adverse  effects"  i40  CFR 
162.11ia)(3)  Iii) ;  or 

(3 1  In  either  case,  that  "the  determi- 
nation by  the  Agency  that  the  pesticide 
meets  or  exceeds  any  of  the  criteria  for 
risk  was  in  error." 

C.  Benefits  information.  In  addition  to 
submitting  evidence  to  rebut  the  pre- 
sumption of  risk,  §  162. IKa)  'S'  <iiii  pro- 
vides that  a  registrant  "may  submit  evi- 
dence as  to  whether  the  economic,  social, 
and  environmental  benefits  of  the  use  of 
the  pesticide  subject  to  the  presumption 
outweigh  the  risk  of  use."  If  the  risk  pre- 
sumptions are  not  rebutted,  the  benefit 
evidence  submitted  by  the  registrant,' 
applicants,  and  other  interested  persons 
will  be  considered  by  the  Administrator 
in  determining  the  appropriate  regula- 
tory action.  Specifically.  §  162.11ia)  t6) 


Mlia)t5) 


'A  jKKltion  document,  containing  an  ap- 
pendix of  references,  b.wrkground  Informa- 
tion, and  other  material  pertinent  to  the  Is- 
suance of  this  notice,  has  been  prepared  by 
the  Agency  Working  Group  on  E3DC  s  and 
Is  also  published  with  this  notice. 


-  Registrants  or  other  interested  persons 
who  desire  to  submit  benefit  information 
should  consider  submitting  Information  on 
the  following  subjects,  along  with  any  other 
relevant  information  they  desire  to  submit 

1.  Identification  of  the  major  uses  of  the 
pesticide,  including  estimated  quantities 
used  by  crop  or  other  application 

2  Identification  of  the  minor  uses  of  the 
pesticide,  Including  estimated  quantities 
used  by  category  such  as  lawn  and  garden 
uses  and  household  uses. 

3  Identification  of  registered  alternative 
products  for  the  uses  set  forth  in  ill  and 
1 2)  above,  including  an  estimate  of  thieir 
availability. 

4.  Determination  of  the  change  in  cofits 
to  the  user  of  providing  equivalent  pesticide 
treatment  with  any  available  substitute 
products. 

5.  Assessment  of  regulation  impact  upon 
user  productivity  le.g.  yield  per  acre  and,  or 
total  output)  from  using  available  substitute 
pesticides  or  from  using  no  other  pesticides 

6  If  the  impacts  upon  either  user  costs  or 
productivity  are  significant,  a  qualitative  as- 
sessment of  the  regulation's  Impact  on  pro- 
duction of  major  agrlctiltural  commodities 
and  retail  food  prices  of  such  commodities. 


(iu)  provides  that  if  the  "benefits  appear 
to  outweigh  the  risks,"  the  Administrator 
may  issue  a  notice  of  intent  to  hold  a 
hearing  pursuant  to  Section  6(b)  (2)  of 
FIFRA  rather  than  a  notice  of  intent 
to  cancel  or  denv  registration  pursuant 
to  Section  3(c)(6)  of  FIFRA.  Alterna- 
tively, if  the  "benefits  do  not  apoear  to 
outweigh  the  risks,  the  Administrator 
shall  issue  a  notice  pursuant  to  Section 
3ic)i6)  or  Section  6 (b)  (1)  of  the  Act.  as 
appropriate  "  Moreover,  if  at  any  time 
the  Administrator  determines  that  a  pes- 
ticide poses  an  "imminent  hazard"  to  hu- 
mans or  the  environment,  a  notice  of 
suspension  mav  be  issued  pursuant  to 
Section  6'c>  of  the  Act. 

Stated   below   are   the    §  162. Ufa)  (3) 
risk  criteria  which  the  Agency  has  found 
to  have  been  met  or  exceeded  by  regis- 
trations and   applications  for   registra- 
tion   of    pesticide    products    containing 
EBDC's.  The  Agency's  basis  for  conclud- 
ing that  these  risk  criteria  have  been 
met  or  exceeded  is  set  out  in  "Ethylene- 
bisdithiocarbamates :      Position     Docu- 
ment  1."  which  follows.   Copies  of  at- 
tachments   to    the    Position    Document 
which  are  not  published  with  this  notice 
are  available  for  public  inspection  in  the 
Office  of  Special  Pesticide  Reviews.  In- 
formation protected  from  disclosure  pur- 
suant to  FIFRA  Section   10  cannot  be 
provide.  Specific  inquiries  concerning  the 
Position  Document,  as  well  as  requests 
for  access  to  these  files,  should  be  di- 
rected  to  Project  Manager  Dr.  Nancy 
Beach,   Office  of  Special  Pesticide  Re- 
views   iWH-566).    EPA.    Rm.    447,    East 
Tower.  401  M  St.  SW.,  Washington.  D.C. 
20460, 202-755-8050. 

II.  Presumptions 

A.  Acute  toxicity:  Hazard  to  midlife, 
aquatic  species.  40  CFR  162.11(a)  (3)  (i) 
iBi(3»  provides  that  a  rebuttable  pre- 
sumption shall  arise  if  a  pesticide 
"ir)esults  in  a  maximum  calculated  con- 
centration following  direct  application 
to  a  6 -inch  layer  of  water  more  than  V2 
the  acute  LC ,  for  aquatic  organisms  rep- 
resentative of  the  organisms  likely  to  be 
exposed  as  measured  on  test  animals 
specified  in  the  Registration  Guidelines." 
On  the  basis  of  scientific  studies  and 
information  summarized  in  the  Position 
Document,  the  Agency  has  concluded 
that  this  risk  index  has  been  exceeded 
by  all  registrations  and  applications  for 
registration  of  pesticide  products  con- 
taining maneb  and  zineb  for  use  on  cran- 
berries, and  that  a  rebuttable  presump- 
tion against  new  or  continued  registra- 
tion of  such  products  has  therefore 
arisen. 

B.  Oncogenicity.  40  CFR  162.11(aH3> 
( ii  >  I A  >  provides  that  a  rebuttable  pre- 
sumption shall  arise  if  a  pesticide  "ii)n- 
duces  oncogenic  effects  in  experimental 
mammalian  species  or  in  man  as  a  result 
of  oral,  inhalation,  or  dermal  exposure 
•  •  •."  As  a  further  clarification  of  the 
provision,  the  preamble  to  the  Agency's 
Interim  Procedures  and  Guidelines  for 
Health  Risk  and  Economic  Impact  As- 
sessment of  Suspected  Carcinogens  (May 
25,  1976;  41  FR  21402)  states  that  "a 
substance  will  be  considered  a  presump- 
tive cancer  risk  when  it  causes  a  statis- 
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tically  significant  excess  incidence  of  be- 
nign or  malignant  tumors  in  humans  or 
animals." 

On  the  basis  of  scientific  studies  and 
information  summarized  in  the  Position 
Document,  the  Agency  has  concluded 
that  this  risk  index  has  been  exceeded  by 
all  registrations  and  applications  for  reg- 
istration of  pesticide  products  contam- 
ing  EBDC's.  and  that  a  rebuttable  pre- 
sumption against  new  or  continued  reg- 
istration of  such  products  has  therefore 
arisen. 

C.  Other  chronic  or  delayed  toxic  ef- 
fects. 40  CFR  162.11(a)  (3)  (iii  (Bi  pro- 
vides that  a  rebuttable  presumption  shall 
arise  if  a  pesticide  "(p)roduces  any 
other  chronic  or  delayed  toxic  effect  in 
test  animals  at  any  dosage  up  to  a  level, 
as  determined  by  the  Administrator, 
which  is  substantially  higher  than  that 
to  which  humans  can  reasonably  be  an- 
ticipated to  be  exposed,  taking  into  ac- 
count ample  margins  of  safety  •    •   *." 

On  the  basis  of  scientific  studies  and 
information  summarized  in  the  Position 
Docimient,  the  Agency  has  concluded 
that  the  risk  index  for  teratogenicity 
has  been  exceeded  by  all  registrations 
and  applications  for  registration  of  pes- 
ticide products  contaming  EBDC's.  and 
that  a  rebuttable  presumption  against 
new  or  continued  registration  of  such 
products  has  therefore  arisen. 

III.  Grounds  for  Pesticide  Review  in 
Addition  to  Rebuttable  Presumption 
Criteria 

A.  General.  In  addition  to  the  risk  cri- 
teria set  forth  in  40  CFR  162. Ilia)  (3> 
which  require  the  issurance  of  a  notice 
of  rebuttable  presumption  against  regis- 
tration or  continued  registration  and  a 
determination  by  the  Administrator  to 
register  or  cancel  a  pesticide.  40  CFR 
162.11(a)  (61  provides  that  the  Adminis- 
trator may  determine  that  a  pesticide 
should  be  cancelled  or  that  a  hearing 
should  be  held  if  the  pesticide  poses  a 
substantial  question  of  safety  to  man 
or  the  environment  "based  on  toxicologi- 
cal  data,  epidemiological  studies,  use  his- 
tory, accident  data,  monitoring  data,  or 
such  other  evidence  as  is  available  to  the 
Administrator." 

A  determination  to  cancel  or  deny 
registration  of  a  pesticide  or  to  hold  a 
hearing  based  upon  such  data  and  a 
finding  that  a  pesticide  poses  a  substan- 
tial question  of  safety  need  not  be  pre- 
ceded by  public  notice  and  opportunity 
for  rebuttal  prior  to  the  administrative 
adjudicatory  hearing  procedure  of  Sec- 
tion 61b)  of  the  Act.  However,  where  the 
Agency  is  using  a  notice  of  rebuttable 
presumption  against  registration  or  con- 
tinued registration  based  on  the  risk  cri- 
teria of  40  CFR  162.11iai  '3).  it  is  in  the 
public  interest  to  include  all  evidence 
which  may  indicate  additional  grounds 
for  determining  that  a  pesticide  causes 
unreasonable  adverse  effects  on  the  en- 
vironment. Accordingly,  endence  derived 
from  studies  on  EBDC  and  the  degrada- 
tion product  ethylenethiourea  (ETU' 
suggests  that  EBDCs  and  ETU  cause 
thyroid    disfunction    in    rodents;    skin 


sensitization  in  humans  and  rodents; 
and  mutagenic  effects  in  humans,  ro- 
dents, and  bacteria.  The  studies  in  which 
these  effects  have  been  obser\ed  are  de- 
scribed in  the  Position  Document.  Be- 
cause these  effects  are  of  concern  to 
the  Agency,  it  is  soliciting  relevant  in- 
formation or  comment  on  them. 

TV.  Registrations  and  Products  Subject 
to  the  Notice  Claim  of  Business  Con- 
fidentiality 

All  registrants  and  applicants  for  reg- 
istration listed  below  are  being  notified 
by  certified  mail  of  the  rebuttable  pre- 
sumption existnip  against  regLstration 
and  continued  registration  of  their  prod- 
ucts. 

The  registrants  and  applicants  for 
registration  shall  have  45  days  from 
the  date  this  notice  is  sent  or  until 
October  24.  1977.  to  submit  e\"idenre  m 
rebuttal  of  the  presumption  However, 
the  Administrator  may.  for  Kood  cause 
.shown,  grant  an  additional  60  davs  dur- 
ing which  such  evidence  may  be  sub- 
mitted Notice  of  anv  extension,  if  grant- 
ed, will  aopear  in  the  Federal  Register. 

A  registrant  or  applicant  for  registra- 
tion may.  if  it  desires,  assert  a  business 
confidentiality  claim  covering  part  or 
all  of  the  information  submitted  in  re- 
buttal. The  registrant  or  applicant  mav 
assert  the  claim  by  placing  on  or  at- 
taching to  the  information  a  cover  sheet, 
stamned  or  typed  legend,  or  other  suit- 
able form  of  notice  employing  language 
such  as  "trade  .secret."  "proorietarv-."  or 
"comnany  confidential  "  Allegedly  con- 
fidential portions  of  otherwise  noncon- 
fidential documents  should  be  clearlv 
marked. 

If  a  confidentialitv  claim  is  asserted, 
the  information  covered  bv  the  claim  will 
be  disclosed  by  EPA  only  to  the  extent 
and  by  means  of  the  procedures  set  forth 
in  40  CFR  Part  2.  Suboart  B  (41  FR 
36906.  September  1.  1976V  If  no  confi- 
dentialitv claim  accompanies  the  infor- 
mation at  the  time  it  is  received  bv  EPA. 
EPA  will  place  the  information  in  the 
T^ublic  comment  file  where  it  will  be 
available  for  nublic  inspection 

If  a  registrant  or  applicant  does  assert 
a  confidentiality  claim  for  some  but  not 
all.  of  the  information  submitted  tn  EPA 
in  rebuttal,  the  registrant  or  applicant 
should  furnish  two  copies  of  the  infor- 
mation to  EP.A  The  first  copy  should 
contain  all  of  the  information  submitted 
in  rebuttal  with  information  claimed  as 
confidential  clearlv  identified  The  sec- 
ond copv  should  be  identical  to  the  first 
excent  that  all  information  claimed  as 
confidential  should  be  deleted.  The  sec- 
ond copv  will  be  placed  in  the  public 
comment  file.  The  first  copv  will  be 
treated  in  accordance  with  the  proce- 
dures set  out  above. 

V.  Duty  to  Submit  Information  on 
Adverse  Effects 

Registrants  are  required  by  law  to  sub- 
mit to  EPA  any  additional  information 
regarding  any  adverse  effects  on  man  or 
the  environment  which  comes  to  a  regis- 
trant's attention  at  any  time,  pursuant 
to  Section  6(  a )  f  2 )  of  FIFRA  and  40  CFR 


162.8idi.  If  any  registrant  of  EBDC 
products  has  any  published  or  unpub- 
lished information,  studies,  reports, 
analyses,  or  reanalyses  regardmg  any 
adverse  effects  in  animal  species  or  hu- 
mans, residues,  and  claimed  or  verified 
accidents  to  humans,  domestic  animals, 
or  wildlife,  which  have  not  been  previ- 
ously submitted  to  EPA.  the  m.alenal 
must  be  submitted  immediately  When 
responding  to  thus  notice,  each  registrant 
shall  submit  a  written  certification  to  the 
Agency  that  all  information  regarding 
any  adverse  effects  known  to  the  regis- 
trant has  been  submitted.  In  addition, 
the  registrants  should  notify  EPA  of  any 
studies  currently  in  progress,  including 
the  purpo.se  of  the  study,  the  protocol, 
the  approximate  completion  date,  and  a 
summary  of  all  results  obser\ed  to  date. 

IV.  Pi-BLic  Comments 

During  the  time  allowed  for  submis- 
sion of  rebuttal  evidence,  specific  com- 
ments on  the  presumptions  set  forth  in 
this  notice  and  on  the  material  con- 
tained in  the  Position  Document  are  so- 
licited from  the  public  In  particular,  any 
documented  episodes  of  adverse  effects 
to  humans,  domestic  animals,  or  wild- 
life, and  information  as  to  any  labora- 
tory studies  in  progress  or  completed, 
are  requested  to  be  submitted  to  EPA  as 
soon  as  po.ssible  Specifically,  informa- 
tion on  the  fate  and  effects  of  EBDC's.  its 
impurities,  metabolites,  and  degradation 
products  on  flora  and  fauna,  particu- 
larly animals  with  metabolism  similar  to 
that  in  humans,  is  solicited.  Similarly, 
any  studies  or  comments  on  the  benefits 
from  the  u.se  of  EBDC's  are  requested 
to  be  submitted  All  comments  and  infor- 
mation received,  as  well  as  any  other  rel- 
evant information  and  analysis  thereof, 
which  come  to  the  attention  of  the 
Agency  may  serve  as  a  basis  for  final 
determination  pursuant  to  5  162.11  (a  1 
'5'. 

All  comments  and  information  should 
be  .sent  to : 

Federal  Repi^ter  Section.  Technical  Services 
Division  (WH-569t.  room  401  Ea.>:t  Tower. 
401  M  St   SW  .  Wa^^hlnpton    D  C   20460 

Three  copies  of  the  comments  or  mfor- 
mation  should  be  submitted  to  facilitate 
the  work  of  the  Agency  and  others  Inter- 
ested in  inspecting  them.  TTie  comments 
and  information  should  bear  the  identi- 
fying notation  "OPP-30000  18"  Com- 
ment* and  information  received  within 
the  sjiecified  time  limit  shall  be  consid- 
ered before  it  is  determined  whether  a 
notice  .shall  be  issued  in  accordance  with 
40  CFR  162.11ia)(5>'ii). 

Comments  received  after  tlie  specified 
time  pcri(x3  will  be  considered  only  to  the 
extent  feasible,  consistent  with  the  time 
limits  imposed  by  40  CFR  162.11'aii5i 
ill'.  All  written  comments  and  informa- 
tion filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
office  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4  p  m.  during  normal 
working  days. 

Interested  persons  are  encouraged  to 
take  advantage  of  the  opportunity  to  in- 
.'^pect  Agency  files  during  normal  work- 
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ing  hours  since:  (1)  aU  of  the  informa- 
tion received  may  serve  as  a  basis  for 
final  determination  pursuant  to  §  162.11 
(a)  (5) .  and  (2 »  the  Agency  will  not  gen- 
erally publish  a  summary  of  information 
received  in  the  Federal  Register  at  the 
close  of  the  rebuttal  period. 

Your  cooperation  is  solicited  in  identi- 
fying any  errors  or  omissions  which  may 
have  been  made  in  the  following  com- 
puter listings.  Corrections  to  the  listings 
may  not  necessarily  be  published  in  the 
Federal  Register,  but  rather  handled  by 
mail  with  affected  parties.  Omissions 
will  be  corrected  by  notice  in  the  Federal 
Register. 


Dated:  August  2.  1977. 


Edwin  L.  Johnson, 
Deputy  Assistant  Administrator, 

for  Pesticide  Programs. 
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Introduction 

The  ethyleneblsdithiocarbamates  lEBDC's) 
are  a  subgroup  of  a  large  group  of  organosul- 
fur  compounds,  the  dlthiocarbamates.  Com- 


plexes  of  metals  with  EBDC's  constitute  the 
most  important  agricultural  fungicides  In 
current  use.  Six  EBDC's  have  registered 
fungicidal  uses  in  the  United  States:  Amo- 
bamVi .  nabam.  and  four  metal  complexes — 
metlram,  mancozeb,  maneb,  and  zlneb. 

I.  background 

A.  NomeTiclature.  Table  I  gives  those  names 
(Common  and  chemical)  accepted  for  use 
In  the  ingredient  statement  on  pesticide 
products  as  required  by  FIFRA  regulations 
(f ) .  The  trade  names  and  the  Chemical  Ab- 
stracts Service  (CAS)  names  and  registry 
numbers  are  also  tabulated.  Because  no  com- 
mon name  has  been  approved  for  AmobamiT. 
this  trade  name  will  be  used  In  this  docu- 
ment. 

B.  Chemical  and  physical  properties.  Table 
2  presents  the  chemical  structure,  molecular 
formula,  molecular  weight,  solubility,  and 
other  physical  and  chemical  properties  asso- 
ciated with  each  EBDC. 


T.\F«.K   \.^y.}il>'     )}'iiur)\r}atur: 


roiiiTiioii       Label  chemical  name      Trade  name (s) 
name 


C'.\S  name 


CAS  No 


1    None.. 


Diammonium  EBDC.  Amobam  R  , 


1,     J-ethaiiediylbis-,        3566-10-7 


Carbamndithioir    ai 
diammioniiim  salt 

0  Monrr,-          (-'1  Dith'.iie-K  M-t,i.  ! '  1 . J-{'t haiiedi vlbis    i.^arbamndithioato]]    (2-:)        8018-01-r 
-      V,                ^'" VlanzateH  20(1    .       inaiigane.-^e  muturp  wilh  [  |l,2-ethanodiylbis 

[rarbamndithioato'i  u'-il  linr 

1  Maneb  ManKanc^e  EBDr. .       ManzaieU [ll'2-<>thanediy;bis    [rarbamoditliioato!]     {2-il       12427-38-2 

Dithane*  M-22.      manganese  .. „        ,      v         A,^■  kt^o-r 

4  Nabam         Di^odium  EBPr... ..  ParzateR Disodnmi    1.2-ethanediyibis    [rarbamodithio-         1-12-50-6 

DitbaneK  U-11.      atel  ^WM---^ 

6  ^ne^""      Zmc  EBDC    ■;;.;:;:  Eu^^Z-7.;  ;n'2i:^l^;ed,ylb,s    !carbamodithioato;ri2-)r      12122-^57-7 

rini' 


1  Reeocniied  in  Europe  but  not  yet  established  in  lUt  fnited  .^tates  These  names  will  be  used  in  this  document 
'"'  zTnr'oiTand  manganese  ethylene  bisdithioearbamate  -n  perrent,  a  ronrdmation  product  of  manganese  16  percent, 
zinc  2  percent.ethylene  hi>fl'thi«-arbama_'e  62  Percer.\  ^__^^   ^,  ,„,K,.-„n„hw,ri„h„Tcarhamato>l  zinc  with  1  part  by 


TAIil.K    2 


Mix  ueo  5"  partsby  weight  (SulUK^rcent  lot  ammon.ates  of  lethy!enebis(dithiOcarbamato>l  zinc  with  1  part  by 
we>"!t  (16  1  lir.em)  ethyle.reb.^ldithLarbannc  acd!.  b.molecular  and  tnmolecular  cyclu  anhydrosulf.des  and 
Hides 

ChfDliciil   (lllil    plnjsii-dl    in(iii(.yl''-<    "f    l-'HIX"" 


'ip 
(lisnllid 


(  hemical  structure 


Amobam' 

CHjNIICSSNll. 

I 
CHiNUrsSNll, 

Mancozeb 


L.SCNHCHiCli.NIlCS.Mn.J.  (Zn)y 


Molecular  formula      Molecular 
weight 


r.H„N".-. 


(') 


Ph\sica)  pro^iorties 


Solul)ilitv 


''4fi  21     I'l'stable   a-,   dry   material;   aqueous    Soluble  in   water;   sliglitly  soluble  111 
'    '  >io!ut!on<  p.ile  y»'!low  to  green,  melt-        alcohol    and    acetone;    insoluble    m 

i-  to  72-8"C  (2i.  ben-  and  heptane  '21. 


ing  po;n! 


(■revi^h-ycllow  jxiwdcr  whicli  decom-     Practically  insoluble  111  water  and  111 
I)Ost\s    before    mclliiiK,    fla.sh    iK)iiit        most  organic  solvents  (31. 
138°C  i3). 


Maneb 
(a)  Mononiei 

HN-CHi-CHj-NH 


s         s 
/  \  y  - 

1  M.  I 

^     /    \    / 


[ 


(b)  polymer! sj 

SCNnCfI,CH,NllC-S-Mn 

n  ■. 

S  S 


]. 


Mcliram 


(■|IItN:S4Mii 


(ClUMnNi^.iT 


{') 


r       s    II  II    s  -| 

LS-C-N-C1I--C1I:-N-C-S- J  ZnCSIlOn*  * 


26.5  .3     Yellow  crvstaliirie  <;o!id  which  decom-     Shgli'.ly  .■soluble  in  water  and  m.soluble 
poses   before   melting  and   on   exjK)-         m  most  organic  solvents  i3). 
sure  to  moistiile  or  to  acids  (3'. 


0) 


I.ight-colored  --nfid  which  decomposes 
before  meltirK  and  on  exposure  to 
moisture  or  adds  i3i. 


Light-vellow  "olid  wh.ich  melts  aliove 
l2i<'C  with  (lcfOin!>osi!ion,  unstable 
under  strong  y  :icid  or  alkaline  con- 
ditions or  a  combination  of  heat  and 
moisture  (4'. 


^innlar  to  monomer. 


Praclically  m.soluble  ni  water  and  in 
most  organic  solvents;  .soluble  with 
decomposition  in   pyridine   t.Martin, 

1'.I741. 
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Lhemical  -irui  lur 


where  n  -  1  or  2 


r   " '  '  ^   1 

Lril.-N-C  -S-C-N--CII:J, 

r    "  ^      -^ "    1 

LCTI.-N-C-S-.'=-f-N-rH,J, 
where  tlic  su;;i  o(  \  — y  -2  or  .'< 

Nabam 


.Mulivuhir  furinu'.i      Mo.,    nlai 
u-  .i:!it 


C.li.NiN:.,.-, 


Physical  properties 


Solubiliiv 


2a6    Colorless  cry.slals  of  liimted  stability;    ^lublf  i:i  water  '2P  ix't   to  form  veliow 
geiiorally  marketed  in  solunon  i;tl.       si)lutioii  (3  . 


CHjNirrsNa 
IPNH.rSN.i 


Zmcb 

ai   .Mnnu:;;cr 

IIN-Cllj-Cil  — Nil 


i/     \     .-      '^ 

c         z„ 

^  /  \  / 

S  8 


.H-N.S,Zii 


*)ff-»hite  solid  which  decom ixisi^  In- 
fore  iiielting.  nrpligible  vaf*<r  pres- 
sure at  ii-C;  somewhat  unstable  10 
light,  lieat.  and  riioisturr  Ci.  6'. 


Practically  insoluble  in  water  jn  p  m 
at  25H'i  but  Miluble  in  i>yndine. 
chloroform,    ami    carbon    disullide 

(3.  ,11. 


(bi   I'olynicrts) 
S.CS,Nn.CH:CII;NH,CS,-;,Zn; 


it  ,n.N.>4Zn),  ,1)  Light -colored  |>owder  jiroduood  when 

precipitated  from  ooncemratcd  aque- 
ous .scluiioiis  of  Atiiolan."  or 
nabani  with  zmc  sulfate  (3.  7' 


\'ariuble  isee  table  I>. 


Similar  10  iiioiioiiier 


The  chemistry  of  the  EBDC's  is  compli- 
cated by  their  Instability  and  their  propen- 
sity to  form  polymer.=  .  especially  in  the  pres- 
ence of  certain  ubiqiutou.s  metallic  mns 
They  are  subject  to  a  manifold  degradatioii 
which  begins  with  production  and  continues 
with  storage  and  application  iSi.  Important 
factors  influencing  chemical  degradation  are 
presence  of  oxygen,  humidity,  temperature, 
and  pH  181.  A  number  of  common  degrada- 
tion products  have  been  idcntiSed;  the 
names,  chemical  structures,  and  other  infor- 
mation are  presented  in  Table  3  for  the  major 
ones.  While  all  of  these  and  other  degrada- 
tion products  can  result  from  EBDC  degrada- 
tion, the  relative  proportions  of  ihem  do  ap- 
pear to  be  different  for  the  l!id:vldiial  EBDC  .-^ 
Ethylenethlourea    lETUi    appears   to   be   the 


'  Indi T.iui. . 

dcmitiuiit  degi-^dai.o:.  prodtict  of  ~;:,eb 
whereas  nabam  and  mar.cb  yield  a  larger 
proportion  of  ethylenebisdilsuthiocvanato 
t\i:f.de   (EBISi    iS)     ' 

ETU  has  been  detected  :n  28  c::ffrc;.t  ci  n.- 
mercial  formulations  containing  maneb. 
i'lneb.  cr  mancozeb  i9).  The  amount  of  ETU 
m  commercial  formulations  ha-  been  .--hown 
t^j  increase  with  storage  under  controlled 
labriratory  conditloii?  of  elevated  tempera- 
ture ,ir.d  humidity.  Formation  of  ETTJ  ap- 
peared tij  be  greatest  in  m.aneb  formula- 
Tier.';  amounts  ranged  up  to  14  5  percent 
after  39  day,=  of  storage  Formulatlo:.-  cf 
nr.eb  and  mancozeb  developed  a.--  in-.i.i:  a^ 
10  p.-r.-etr.  ETU  .-vcr  the  3?-d&v  storage 
period   1 10  I 


'l'.\.Hl.\.  \i.      KliJtC    ui  ijrddntiuu    iiiiitlllcts 


Molec- 
Nami  and  chemical  Moleci;l:ir  uiar 

structure  formula         weight 


t'AS  name 


CAS 
number 


Physical  chemical 
properties 


Ethvlene 
ETC'. 

CHr-NH 


thiourea    '"  IbN^S 


il»2. 2    2-imida7olidiiiolhione . 


CH.— NM 


C---  P 


;<6-45-7    While  crvstal?  melting  at 

2fW=  to  1.1I4^C;  soluble  in 
water;  insoluble  in 
acetone,  ether,  chloro- 
(onn,  and  benzeue  ill). 


Ettiylenebis-diisi.tliio-         (  ,1I,N> 
cvanato  suliidr 

lEBlS) 


CHi^N C- 

LA    .1 

\nA^^/ 


76.;.    jll-iniitia?..       ;.M-el-l,2 
4-<iithiazolc-3-thione. 
5.6-diliydro. 


:asi3-.>ci-6    Whin-  iwwder  that  melts 
at  121=  to  124°C. 


Ethylenelhiurar,.    liisu!-    C.li.N-,^, 
fide(ETI): 


2in.3    1.2,4.7-Dithia(liazocin»- 

3.S-dithi:-)ne,        terra-        .•>rt>2-,>-n 
hydro. 


CH:— Nil  -C-S 
CH— NH-  C— S 
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Ellivlt'nrthiuraul  niniio.     CiHiN  -• 
suliiac  lETM.i. 


178.3 


1  33*1 


CIIi-NM   -(• 

C'II:--N'II   -C 
S 


1  riicmii-al  alistracts  sprvic«>  asfipiis  tin-  sa:;:.'  registry  nu 
f  T  \i  !;lU  hiiil  l'.i-;i  f.f.Trod  t  I  a>  KTM  was  slunvii  in  I'.tTl  ti 

In  1973.  Canadian  scientists  reported  that 
boiling  converts  zlneb  on  food  to  ETU. 
Amount.s  of  cm  In  the  cooked  foods  were 
from  rive  to  fifteen  times  greater  than  those 
m  tlie  uncooked  samples  (131.  In  other 
studies,  the  application  of  heat  ilOO  C)  for 
10  minutes  degraded  mancozeb,  maneb,  and 
zineb  suspensions  in  a  mixture  of  dioxane 
and  water  primarily  to  ETXT  1,14).  American 
scientists  corroborated  these  findings  and 
showed  that  the  percentage  of  ETU  formed 
ion  a  weight  weight  basis  of  ETU  EBDC) 
upon  cooking  spinach,  carrots,  and  potatoes 
fortified  with  EBDC's  ranged  from  11.2  per- 
cent for  maneb  m  potatoes  to  26.5  percent 
for  metlram  in  spinach.  il5) . 

Resvilt  of  a  1974  collaborative  analytical 
study  designed  by  USDA  and  EPA  and  in- 
cluding several  covernmer.t  and  industry 
laboratories  clearly  showed  that  snap  beans 
treated  with  maneb  under  commercial  con- 
ditions contained  ETU  after  commercial  can- 
ning (16)  . 

A  monitoring  program  initiated  In  1972 
by  the  Canadian  government  and  published 
in  1975  found  that  33  percent  of  food  sam- 
ples contained  detectable  ETU  residues  (i7i. 
In  particular,  samples  of  canned  spinach 
and  orange  peels  had  averages  of  0.047  ppm 
and  0.083   ppm  ETU.  respeC-lvely, 

In  Canadian  field  tests  on  tomatoes.  24 
to  37  percent  of  the  initial  EBDC  reslduc 
remained  on  the  tomatoes  14  days  after 
application  {18).  When  these  tom.atoes  were 
heated.  38  to  48  percent  of  the  EBDC  residue 
was  converted  to  ETU.  Residues  of  ETU  meas- 
ured after  cooking  ranged  from  0.006  to  1.42 
ppm 

A  recent  study  i  29)  on  the  effects  of  com- 
mercial food  proce.ssing  on  residues  of  EBDC's 
and  ETU  appears  to  support  the  finding  that 
during  commercial  processing,  ai  well  as 
home" cooking.  EBDC  residues  in  food  are 
converted  to  ETU  causing  a  subsequent  in- 
crease in  ETU  residues.  This  study  is  cur- 
rently being  reviewed  by  EPA  chemists. 

C-  Analytical  methodo'.ngy.  From  the  es- 
tablishment of  the  first  EBDC  tolerances  for 
zineb  in  1955,  the  official  analytical  method- 
ology used  by  the  Food  and  Drug  Adminis- 
tration I  FDA)  for  the  analysis  of  EBDC 
residues  on  food  has  been  a  nonspecific 
method  based  on  the  colorimetric  determi- 
nation of  a  yellow  complex  formed  by  reac- 
tion of  evolved  carbon  disulfide  i  CS  )  with 
a  reagent  after  acid  hydrolysis  of  the  sample 
(:?0i.  Because  the  method  is  incapable  of  dis- 
tinguishing between  residues  of  individual 
EJBDC's.  all  EBDC  tolerances  are  established 
for  residues  calculated  as  zineb. 

A  farther  limitation  of  the  method  is  Its 
inability  to  distinguish  EBDC  residues  from 
those  of  another  major  subgroup  of  dithio- 
carbamate  fungicides,  the  dimethyldithlo- 
carbamute^  i  ferbam  and  ziram).  R.efinements 
Of  this  basic  methodolot'y  have  been  reported. 
but  no  official  methodology  exists  today  that 


20-« 


mber  lu  ETM  and  EBI  !  hcrausp  thv  cheniii'al  structure 

1  b.>  actually  tliat  nf  EHIS  dJ:, 

will  separate  and  measure  residues  of  Indi- 
vidual EBDC's  on  crops. 

Analytical  methodology  for  ETU  has  been 
more  actively  developed  because  of  concern 
about  its  presence  in  food.  The  FDA  method- 
ology for  EBDC  residues  does  not  detect  ETU 
since  ETU  cannot  evolve  CS  _.  Several  reports 
have  appeared  describing  ETU  analytical 
methods,  all  of  which  are  refinements  of  a 
basic  gas-liquid  chromatographic  iGLC) 
technique  first  reported  by  EPA  chemists  in 
1971  12/1,  There  was  no  official  ETU  method 
as  used  by  FDA  until  June  14,  1977.  when 
the  GLC  method,  refined  by  EPA  chemists 
(22).  was  approved  for  "ir.terlm  first  action" 
status  by  the  Ass.iciation  of  Official  Analytical 
Chemists  .  AOAC )  .  -This  action  is  expected  to 
be  followed  by  .\OAC  adoption  to  "official 
first  action"  status  in  October.   1977.) 

Nine  laboratories  have  tested  the  EPA 
method,  which  caji  detect  as  little  as  0,004 
ppm  ETU.  and  have  reported  recovery  of  85 
to  97  percent  ETO  from  fortified  foods  (23). 
It  !.->  now  the  official  method  for  use  by  FDA 
in  surveillance  and  compliance  programs. 

D.  ManufactuTing  proce.-is.  tcrhnical  prod- 
:ic:<!.  an4  formulation.^.  The  method 
"thought  to  be  vsed"  for  the  commercial 
production  of  zineto  is  reaction  of  ethylenedi- 
amine  lEDA)  with  CS  in  the  presence  of 
alkali  followed  by  precipitation  of  zineb  with 
addition  of  zinc  "sulfate  (24).  Zineb  can  also 
be  made,  as  is  often  done  in  the  field,  by  mix- 
ing nabam  or  Amo'nam  with  zinc  sulfate 
I  24).  Ihe  preparation  of  maneb  is  analogous 
to  that  of  zlneb  ^xcept  that  manganese  sul- 
fate is  u.->ed  m  place  of  zinc  sulfate  for  its 
precipitation  (25)1  Mancozeb  can  be  prepared 
from  an  aqueou^  slurry  of  maneb  and  a 
water-soluble  zm^  salt  (26).Amobam  i  and 
nabam  are  also  mbde  by  reaction  of  EDA  and 
CS  in  the  pre^erce  of  either  NH  ,  to  yield 
the  dianimoniuin  EBDC  or  N'aOH  to  yield  the 
disodium  EBDC  i7).  Metlram  is  made  by 
reaction  of  EDA  ai'id  CS  m  the  presence  of 
zinc  oxide  and  hydrogen  peroxide  (HO  )  or 
by  oxidation  of  an  aqueous  solution  of  nabam 
with  H  O  fo'lovred  by  precipitation  with 
zinc  stilfate  i  7  i 

Formulations  *ith  the  mdivilual  EBDC's 
as  the  .sole  a<-tive  ingredient  include  dust.s. 
wet  table  powders,  concentrates  (solid,  solu- 
tion, and  suspettslon),  and  other  types 
(Tables  5). 

In  addition  to  the  formulated  products 
which  contain  BDCC's  alone  as  active  in- 
gredients, there  are  ntimcrotis  products  in 
which  they  are  mixed  with  other  active  in- 
gredients such  as  ferbam.  thiram.  ziram.  en- 
dosulfan.  carbatyl.  rotenone.  parathion, 
lindane,  methoxychlor.  captan.  toxaphene. 
malathlon.  pentachloronitrobenzcne,  sulfur, 
streptompcln  sulfate,  pyrethrin^.  copper, 
methompyl,  and  others 

Table  5  ttives  mi  mber  of  Federal  and  State 
registrations  for  each  EBDC 
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Tabix  -i.—F<,r)iuilnti'„i.^  uith   EUDC^  a^  .^ol,    artur  U.gndicnt    .Ml  inniificrs  <in 

i.ri/rt  .s.ti  (I    ((.V    jii  n  i  iiti:i/t  M 


EBDC 


DuM 


Wft- 

table 


Conrentratps 


Ready     Sprayed    iiowders     Solid     Solution   .-Suspension 
to  use 


Other 


Amoham'S 
Manroifb 
Maneb 


.Metlram. 


n.08-Mi 
1,4-50 


o.e-sn 
so 


Xabain. 

Zineb... 


3.  5-53,  .-i 


80 

4  (Mil 


80 


(') 


80 
40-SO 


80 
:2-93 


42-4S 

SO 

37-4.\  5 


3  75  ifertihrer  containinR  pe.iticides- 

25-80    3.'.  icranular  ivllcisl. 

1  !i-lii  (fenilijer  containing  poslicidej 

1.4  (dust,  pressurized) 

3.2  (coatine  for  inanimate  surfaces! 

"   (nonaqueous  .<«lutions.  used  undi 

lilted  1 

"  (a.;i:eouf  solution,  n!*d  undiluted 

25    6  5  tf  ranular  pellets' 


'  Generally  75, 

T.VBF.K 


KHDC   rt  ijixtrntidii.-' 


KHDl 


Ri'Pi!:tratm;!s 
Federal        Si  air 


.\irint.am  J.. 
Mnn..,2,.b... 

.Mati.'h  

Mi'iif^in 

-Vabani 

Zmeb 
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.51 

4S 
2t"* 


M 
S" 


E.  Production.  Production  data  are  con- 
fidential information  under  Section  7(c) 
and  10  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRAl  and  are  there- 
fore prepared  for  EPA  use  only  (271.  The 
last  published  production  data  for  zineb  and 
nabam  were  1,125,000  kg  (2.500,000  pounds) 
and  872.000  kg  (1.900,000  pounds),  respec- 
tively, and  1969  in  the  U.S.  (28).  Production 
dota  for  Amobam  h    were  not  published  for 


that  year.  Production  of  m.aneb  m  1972  was 
estimated  at  5,5  million  kilograms  <  12,100.000 
pounds)  with  exports  of  2  n-iillion  kilograms 
(4.400.000  pounds)    (29). 

F.  Registered  ufcs.  Table  C  shows  the  reg- 
istered uses  for  each  EBDC 

G-  Huv.an  and  environmental  exposure  — 
1.  Food  From  1964  to  1970.  the  dithiocarba- 
mates  were  included  in  the  Food  and  Drug 
Administration's  (VD.\)  'Total  Diet  Pro- 
gram" which  analyzes  pesticide  residues  ir. 
composite*  food  samples  collected  from,  re- 
tail stores  and  prepared  for  consumption 
During  these  years  very  few  sam.ples  were 
found  with  dlthiocarbamate  residues  Begir.- 
ning  ir.  October  1970.  dlthiocarbamate  anal- 
yses were  discontinued,  the  suggested  ra- 
tionale for  this  decision  being  that  "dithio- 
carbamates  are  not  considered  as  being  reg- 
ular comp>onents  of  the  dietary  intake  of 
pesticide  residues  because  of  the  continued 
low  incidence  and  levels"  (30). 


T.\Bi  K  <>. —  /,'(  f/i.stcr(  il  H.v(  .<i  of  BDf  finifjiridcs  b;/  site 


EBDC 


Food 


Other 


Ainnliani*.  Over  20  fruit,  nui.  vepetaMe.  and  field  crops  ...     .   Some  oinainental  rlanls. 
Mancri7ft)..  Over  25  agriruliural   fruit.   vcgciaMe.   and   field    Apricul'ural  ornamentals. 

crops  and  many  seeds. 
Maneb..   ..   dvi  r  4(1  fniil,  vepetable,  and  luld  crop^  a;;d  manv  Do. 

seeds. 
Metirani..     Over    10    fruit,    vecetable.    and    tield    rrops.    and  Do. 

.several  seed<;. 

Nabaii!  Over  .S5  fniit,  vefi.  table,  and  field  rroivs Industrial  reoirculating  water  cooline  towers,  air 

wa.shers.  ev,iiK)raiiv.'  coiidens«'rs.  pulpand  paper- 
mills,  and  cane  suRar  mills;  and  leather,  tobacco, 
agricultural  ornamental.',  and  cotton. 
Paints,  fabncs,  leather,  linen  and  other  surfaci « 
(paiiitiHl,  pajx  r.  plastic,  wood),  and  tobacco  and 
many  acricultuial  ornamentals. 


Zineli 


O 


ver .50 fruit,  vegetal 
seeds. 


,  and  field  crops  and  many 


Because  the  FDA  analytical  procedure  for 
dithiocarbamates  has  serious  limitations,  re- 
sults of  the  "Total  Diet  Program"  analyses 
cannot  be  considered  a  realistic  measure  of 
human  exposure  to  EBDC's  or  ETU.  The.se 
limitations  are:  1  The  analytical  method  did 
not  distinguish  EBDC's  froin  other  dlthlocar- 
banaates.  2.  No  correction  was  made  for  re- 
coveries, yet  recovery  experiments  indicated 
that  for  dlthiocarbamate  residues  recovery 
could  be  as  low  as  36  percent  (31).  3.  Until 
June  1968,  commodities  in  those  food  cate- 
gories that  had  dlthiocarbamate  residues 
were  cooked  before  analysts,  and  cooking  de- 
stroys part  or  all  of  the  EBDC  residues.  4. 
The  method  did  not  detect  ETTJ. 

A  second  FD.\  program,  wliich  examines 
samples  of  raw  agricultural  commodities  for 
wholesale  distribution,  probably  obtains  re- 
sults more  feflective  of  the  actual  EBDC 
residues  because  no  residues  are  lost  in 
cooking.  The  few  data  obtained  in  thLs  pro- 
gram indicate  that  dlthiocarbamate  resi- 
dues are  great.er  than  those  measured  in  the 
total  diet  program.  Notably  high  residues 
were  found  in  leaf  and  stem  vegetables,  the 


higherst  (23  ppm  i  having  been  measured  In  a 
spinach  sample  collected  in  Texas  in  1972 
Although  residues  showed  up  primarily  ir. 
leaf  and  stem  vegetables.  3  6  ppm  was  mea=-  ' 
ured  for  one  larse  fruit  sample  collected 
during  1967-1968   (32)  . 

2.  Epi.'^odes.  A  review  of  lncldent,s  involving 
EBEXT's  that  ha\e  been  reported  to  EP.^'s 
Pesticide  Episode  Respon.se  System  PERSi 
since  1972  revealed  only  two  episodes  which 
were  directly  related  to  an  EBDC  product 
and  in  which  the  EBDC  was  the  •^ole  active 
Ingredient,  Both  episodes  involved  crashes 
of  aerial  applicators  spraying  mancozeb.  No 
adverse  effects  on  human,  plants,  or  anim.als 
were  reported  m  the«e  two  incident,-  Several 
cases  of  skin  or  eye  irritation  were  reported 
In  workers  in  greenhouses  or  plan*  nurseries. 
but  in  none  of  these  cases  were  the  inert 
ingredients  i solvents,  etc  i  identified  nor 
was  the  mvolvement  of  the  EBDC  alone  veri- 
fied. It  cannot  therefore  be  concluded  that 
this  irritation  was  caused  by  the  EBDC's. 

Contact  dermantls  has  been  reported  in  86 
farm  workers  who  worked  in  fields  spraved 
with  0  5  Percent  suspension  of  zmeb   In  19  of 


40623 

22  workers  who  had  repeated  contacts  with 
zineb.  the  developing  dermatitis  was  exten- 
sive and  severe  i33) . 

n     REcrLATORY    HISTORY 

The  United  States  established  tl'.e  first 
tolerances  for  pesticides  under  Section  408 
of  the  Food.  Drue  and  Cosmetic  Act  in  1955 
a'fter  public  hearings  conducted  by  the  Food 
and  Drug  .Administration.  Z.neb  was  the  only 
EBDC  fun.giclde  for  which  tolerances  were 
set  Tolerances  of  7  ppm  of  zlneb  on  "fruits 
and  Negetables"  were  established  on  "very 
little  data  showing  residues  frrm  acfual  com- 
mercial use"  and  with  the  knowledge  that 
oral  administration  of  zlneb  to  male  and 
feniale  weanlmc  rats  at  5  nn.d  2,000  ppm  for 
10  days  produced  thyroid  hyperplasia  at  the 
high  dos-age  but  net  at  the  low  one  Studies 
published  in  1948  had  reported  definite 
goitrogenic  effects  a.ssoclat.ed  uith  oral  ad- 
ministration of  1.000  ppm.  of  another  EBDC, 
nabam.  to  weanling  rat^s  for  9  or  10  days 
I  ^4\  .  The  two  companies  h.oldlng  patent-s  on 
zmeb  at  the  time.  Kohm  and  Haas  and  E  I 
duPont  de  Nemours,  had  requested  toler- 
ances of  20  ppm  on  various  fresh  fruits  and 
•.  egetables 

^f.1neb  'cierances  were  first  established  In 
October  1955  at  the  request  of  duPon.t  iPP 
No.  21 ) .  A  7  ppm.  tolerance  was  allowed  for 
maneb  on  more  than  20  crops. 

In  1957.  tolerances  for  zlneb  on  •spinach. 
lettuce,  and  six  ether  related  crops  were  in- 
creased from  7  ppm.  to  25  ppm;  new  toler- 
ances of  25  ppm  on  Chinese  cabbage  and 
romame  were  granted  with  tlie  condif.cn 
that  the  Interval  between  application.  a:-.d 
har\est  be  increased  since,  as  noted  by  the 
chemistry  reviewer,  "contradictory  to  our 
previous  information  indicating  chemical  in- 
stability and  rapid  dissipation  of  dlthio- 
carbamate residues  the  Rohm  and  Ha.-i5  resi- 
due data  show  that  residues  of  the  dithio- 
carbamates are  qtiite  persistent  "  (35  i  Data 
supporttnc  these  two  petitions  i  PP  No  76 
and  No  101  i  were  obtained  In  a  2-year  feed- 
ing sttidy  In  rats  ar.d  a  1-ycar  feedinc  study 
In  dogs  I  35)  In  the  rat  study,  mild  thyroid 
hyperplasia  was  seen  in  about  40  percent  of 
animals  at  500  ppm.  the  lowest  of  five  test 
doses  Goitrogenic  effect--  were  Induced  by 
the  other  four  doses.  In  the  dog  study,  only 
tlie  highest  of  three  doses  (20,  2,000,  and 
10,000  ppm  1  caused  thvrold  h\"perplasl3  Al- 
though the  toxlcologist  reviewing  the  data 
concluded  that  the  increased  tolerances  be 
granted,  he  cautioned  that  "because  of  the 
seriousness  of  the  goitrogenic  effect  to  some 
people,  we  do  not  believe  that  a  tolerai'.ce  of 
25  ppm  should  be  extended  to  all  crops  which 
now  have  a  tolerance  of  7  ppm  of  the  dithio- 
carbamates More  evidence  on  the  actual 
human  Intake  of  these  substance-  arid  or 
more  evidence  on  safety  would  be  required" 
(37). 

The  first  mancozeb  tolerance  was  estab- 
11-hed  m  December  1962  for  15  ppm  on 
banana.-  iPP=374)  TTie  first  metlram  tol- 
erances were  e-tablL-hed  m  July  1967  for  five 
crops  'apples  celerv  cantaloupe  cucumbers, 
and  tomatoesi  (PP  No  488),  The  highest 
metlram  tolerance  was  7  ppm  on  apples. 
Toxicity  data  submitted  in  support  cf  these 
tolerances  included  2-year  feedinc  studies 
of  dogs  and  rats  and  a  three-generation  rat 
reproduction    study 

Final  action  on  a  tolerance  petition  for 
1  ppm  of  zlneb  on  potatoes,  submitted  in 
1970.  was  never  taken  becavise  of  notifica- 
tion by  FDA  i3Si  that  results  of  an  FDA 
■study  of  rats  fed  ETU  were  confirming  find- 
ings of  carcinogenic  actlMty  reported  pre- 
viously (39i  These  result.';,  plus  the  fact 
that  EP.A  chemists  had  fotind  ETU  in  com- 
mercial EBDC  formulations  and  at  enhanced 
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concentrations  with  elevated  temperature 
and  humidity  (40).  '.ed  those  In  charije  of 
setting  tolerances  to  recommend  In  Octo- 
ber 1971  revocation  of  EBDC  tolerances  for 
all  u=e^  except  those  for  which  no  reslflues 
were  de'.ccted  (41.  42.  43).  No  action  was 
taken  on  revocation  primarily  because  evi- 
dence that  there  were  significant  residues 
of  ETC  on  crops  was  insufTiclent  Representa- 
tives of  three  principal  EBDC  procedures  (du 
Pont.  Rohm  and  Haa?.  and  FMC)  met  with 
EPA  in  early  1972  and  agreed  to  work  with 
the  Acency  to  reduce  the  tolerances  for  the 
major    crops    on    which    EBDC's    are    used 

Subsequently,  tolerances  for  EBDC  residues 
on  major  crops  were  lowered.  Current  tol- 
erances for  mancozeb.  maneb,  metlram,  and 
zineb  appear  sn  the  Code  of  Federal  Rccr- 
ulatlons  i4n  CFR)  at  180  176.  180  110.  180- 
217.  and  180  11.5.  respectlvelv  Interim  tol- 
erances for  mancoreb.  metlram,  and  zlneb 
appear  at  40  CFR  180  319 

FDA  allows  3  ppni  nabant  to  control 
microorganisms  in  cane  supar  and  or  beet 
suear  mills  f40  CFR  121  1155)  and  to  control 
slime  forma*ion  in  the  manufacture  of  paper 
and  p.iper  board  that  contact  food  (40  CFR 
121  2505 > 

In  1973  FDA  revoked  the  use  of  a  food 
additive.  2-mercapto'.mida7oline.  on  the 
erotinds  that  -it  could  rearranfre  to  form 
ETU.  a  carclnocen  (4.5)  In  1974.  FD.A  pro- 
posed to  reeafd  any  druc  or  cosmetic  product 
or  medical  device  a.s  adulterated  if  2-mcr- 
captoimid.-irollne  was  used  In  the  manufac- 
ture of  components  which  micht  come  into 
contact  with  a  user,  a  patient,  or  a  dru2 
croduct  (•?'?)  No  final  regulation  has  yet 
been  published 

In  evaluations  of  the  EBDC's  from  1965 
through  1970,  the  F.\0  WHO  Joint  Meetinc 
of  Pesticide  Experts  recommended  an  ac- 
centable  dallv  Intake  (.\T)1)  for  man  (0  to 
0  025  ms  ner  kHocram  bodv  wclchtl  In 
the  1974  FAO  WHO  evaluation,  a  new  and 
lower  temporarv  ADI  (0  005  mc  ktr  wa.s  rec- 
ommended on  the  basis  of  reports  that  the 
EBDC's  are  teratogenic  and  that  FTU  is 
teratOiTPnlc  mutacenlc.  and  oncocenlc  The 
new  .ADT  is  in  efTect  until  the  November  1977 
Joint  Meetlntr  where  re-evaluation  of  the 
EBDC's  is  planned   (471 

In  Aueust  1976,  after  a  series  of  meetings 
with  Africul'urp  Canada  and  with  the  malor 
EBDC  manufacturers  the  Canadian  covern- 
ment  revoked  all  EBDC  tolerances  and  re- 
placed them  with  Interim  tolerances  to  cover 
onlv  essential  uses  for  which  there  are  no 
suitable  alternative  fiinelcides  available  (4Si 
The  Canadian  action  was  taken  becatise  ETU 
had  been  shown  to  have  oncogenic,  terato- 
genic, and  weak  mutagenic  activity 

III,       SUMMARY       OF      SCIFNTIFIC      EVIDENCE      TO 
SVPPORT    REBUTTABLE    PRESUMPTION 

The  followlnc  adverse  efTects  of  EBDC's 
meet  or  exceed  the  criteria  for  Issuance  of 
a  rebuttable  presumption  against  registra- 
tion (RPAR) 

A,  Hazard  to  u-ildlifc  Aquatic  r.rqanisrm: . 
Section  162  Ilia)  (3)  il»  (Bn3i  specifies  that 
a  rebufable  presumption  shall  arise  against 
a  pesticide's  use  for  direct  application  to 
water  of  such  use  would  resiilt  in  concen- 
trations In  a  6-lnch  layer  of  water  more  than 
one-half  the  acute  LC  for  aquatic  organisms 
Itkely  to  be  exposed  Data  indicate  that  pesti- 
cide products  containing  maneb  labeled  for 
use  apains  cranberry  fruit  rot  at  an  applica- 
tion rate  of  up  to  6  pounds  active  incredient 
per  acre  results  in  a  concentration  of  4,4 
ppm  In  a  6-lnch  layer  of  water  McCanti  (49) 
reported  a  96-hour  LC  of  0  99  to  1  00  ppm 
for  bluegllls.  Data  further  indicate  that  7l!ieb 
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products  labeled  for  use  against  cranberry 
fruit  rot  at  an  application  rate  of.  up  to  -ts 
pounds  active  ingredier.t  per  acre  results  |n 
a  concentraion  of  3.52  ppm  in  a  6-inch  layer 
of  water  A  26-hour  LC  of  0  2  ppm  has  be«n 
reported  for  Daphnla  magna  i50i,  Tlierefone, 
tlie  criterion  of  .:  162.1 1 1  ai  (3)  (1)  (B)  (3)  js 
exceeded  for  maneb  and  rineb. 

B.  Oncogenic  effects  in  tat  animals.  40 
CFR  162  n  I  .\m3i  I  il  I  I  Ai  provides  that  a 
rebuttable  presumption  ^hal!  arise  if  a  pesti- 
cide's ingredientis) .  metabollte(si .  or  degra- 
dation productis)  induce(H)  "oncogenic  ef- 
fects in  experimental  mammalian  spet'lfs 
or  in  man  as  a  result  of  oral,  inhalation  or 
dermal  exposure,"  40  CFR  162,3  (bbi  defines 
the  term  "oncogenic"  as  "the  property  of  a 
suijstance  or  a  mixture  of  substances  to  pro- 
duce or  induce  beniKU  or  malignant  tumpr 
f,-!rmatlcn  in  living  animals,"  ' 

1,  Maneb  Mice  were  given  a  single  week3v 
dose  of  man"b  1 500  mg  kg  body  weight )  by 
stomach  tube  for  6  weeks.  Lung  adenonms 
developed  in  4  of  42  test  animals,  but  nor.e 
appear  in  44  control  animals  of  one  strabi. 
In  a  second  stain  .lung  adenomas  developed 
in  23  of  42  test  animals  compared  to  12  of 
45  controls  pr  0.007  I51\ . 

In  a  1976  evaluation  of  the  carctnoeenic 
risk  of  maneb,  a  working  group  of  the  United 
Nations  International  Agency  for  Research 
on  Cancer  (lARC)  concluded  from  this  stuciv 
that  maneb  produced  an  increased  incidence 
of  I'.mg  tumors  in  mice  of  the  second  strain 
1  3,T  (  The  EPA  Carcinocen  Assessment  Group 
iCAGi  subsequently  reviewed  this  study  and 
concUided  that  "oral  administr.ition  of 
maneb  significantly  increased  the  incidencp 
of  benign  tumors  of  the  lung  In  one  strain. of 
mouse"  <52) , 

2  Zmch  Mice  of  two  strains  (  A  and  C57HI.) 
were  given  weekly  doses  of  zlneb  i  3,500  niJ 
kg  body  weights;  purity  unspecified)  by 
stomach  tube  in  1  percent  starch  soUiticn 
for  6  weeks  and  then  sacrificed  3  moiiths 
after  the  last  dosine.  Lunt:  adenomas  were 
found  in  the  treated  animals  of  both  strains 
and  in  the  controls  of  strain  A  but  not  in  tjie 
controls  of  the  C57BL  strain  (53),  Whjen 
mice  of  the  C57BL  strain  were  given  louder 
weekly  doses  of  zineb  (1.750  mg  kg  bddy 
weight  1  by  the  same  administration  route 
btit  over  fl  longer  period  of  time  1 11  weeks  i , 
lunt:  adenomas  were  found  in  the  treated 
animals  but  not  in  controls  The  number  of 
mice  that  developed  lung  adenomas  are 
given  in  Table  7, 


TMiii    7,    -\ iiitilii  r.t 'if  ziin  li — tniitiflii 
Unit  ilvnhiiiid  luiiii  ndvii'inm.i 


logic  changes  )  Liver  tumors  developed  In 
KJO  percent  of  the  females  of  strain  X  com- 
pared with  0  percent  In  controls  (p-  0.001) 
and  in  100  percent  of  the  males  of  strain  Y 
compared  with  6  percent  in  controls  (p< 
OOOn.  In  strain  X  males,  liver  tumors  de- 
veloped in  88  percent  of  the  animals  com- 
pared with  21  percent  in  controls  (p-  0.001), 
In  strain  Y  females,  53  percent  of  the  ani- 
mals had  liver  tumors  compared  with  none 
in  the  controls  (p<0,001)  (52),  The  inci- 
dence of  liver  tumors  is  given   in  Table   8, 

I'Miii;  s, —  \ii)iihir.s  nf  iiiiiJr  miil  fiinnh 
iiii'-c  irUIi  )iiiilii/iiiinl  luiii'ir.i  of  till 
lirrr 


Strain  A 


Strain  C.iTB  - 


Host 


:i,"iN>  inc  1;k 
I. Til)  mR  kg. 


Tni'.'i    (".iiitnils   Troatpd    Tont  ols 


3.V101 

(') 


30/97 
(') 


'  Not  tr''a'.''l 

In  a  1976  evaluation  of 


isk 


Strain 


Dose  (parl.s  per 
iniilioii) 


Tumor  of  tlip 
livor 


Mall' 


Fi'malo 


0  1  314 

Mfi  1  14  \Ci 

0  1  IS 

Mf)  W\X 


0*1« 

IHIS 
OlH 

y/16 


'  Information  on  missing  mice  is  not  available. 

In  a  1974  evaluation  of  this  study.  lARC 
commented  that  "the  reported  increased  In- 
cidence of  liver  cell  tumors  in  two  strains 
of  mice  following  oral  administration  awaits 
confirmation"  ill).  However,  at  that  time. 
1.\RC  did  not  have  all  the  details  of  the 
Innes  study:  m  particular,  they  lacked  the 
NTIS  report,  which  presents  more  complete 
information,  CAG  concluded  that  ETU  "in- 
duced highly  significant  incidences  of  tumors 
of  the  liver  In  males  and  females  of  both 
strains.  There  also  were  significant  increases 
in  tumors  at  all  sites,  but  this  was  essentially 
due  to  the  Increase  in  liver  tumors"  (52) , 

b.  Rats,  ETU  has  been  administered  orally 
to  rats  in  two  different  studies.  In  the  first, 
two  doses  I  350  and  175  ppm)  were  given  dally 
for  18  months  and  the  animals  were  observed 
for  6  months.  Thyroid  carcinomas  were  pro- 
duced in  test  animals  at  both  doses,  but  they 
did  not  occur  in  the  controls  (55).  The  In- 
cidence of  thvrold  carcinomas  and  adenomas 
is  given  in  Table  9. 

'r,\ni  i;  It, — \iinihrr  nf  nits  that  lUrvlufiril 
hsioii.t  'if  Ihr  Tlnirniil  f/lnnil  iiftir  in- 
1)1  si  in ij  I'.Ti 


Male 


Frmali' 


Doso 


Adenoma  Can'inoma Adiiioina  Carcinnma 


o  p'm  . . 
17,i  p'm, 
X>o  p'm. 


n,/32 

0  32 

n/32 

n/2fi 

3  2fi 

2/21; 

0/2f. 

1  17'2li 

1   2f. 

n  32 

3'2f> 
H/2G 


D/S7 
0/,V.I 


the  circinogenic 
of  7ineb,  lARC  concluded  from  this  stBdy 
that  i'lneb  produced  an  increased  Inciderice 
of  lung  tumors  in  mice  of  one  strain  (2,0) 
CAG  subsequently  reviewed  this  study  and 
concluded  that  "strain  C57BL  mice  int-e-t- 
ing  zlneb  had  an  increased  incidence  of  lung 
adenomas"  (52) , 

3.  Ethplcnetktourea  ETU,  the  degrada- 
tion product  and  metabolite  common  to  all 
the  EBCD's,  IS  oncogenic  in  mice  and  ratj 

a.  Mice  Two  strains  of  mice  given  a  single 
oral  dose  of  ETU  1 646  ppm  1  daily  for  over 
80  weeks  developed  liver  ttimors,  lunt;  tu- 
mors, and  lymphomas  (39.54).  (Tlivtoid 
glands    were    not   examined    for    histopatlio- 


'  Thpre  were  metastases  to  tli."  lun«s  i.f  2  rats 

Among  rats  fed  350  ppm  ETU.  61  percent 
of  the  males  (p<:^  0,001)  and  31  percent  of 
the  females  (<  0.001)  had  follicular  and 
papillary  carcinomas  of  the  thyroid. 

Malignant  tumors  developed  in  organs 
other  than  the  thyroid  gland  in  animals  fed 
ETU  These  tumors  included  a  carcinoma  of 
the  colon  in  one  male  rat  fed  175  ppm  and 
squamous  cell  carcinomas  In  two  male  rats 
fed  350  ppm  (52). 

In  the  second  sttidy,  rats  were  fed  ETU 
(500.  250.  125,  25.  or  5  ppm)  for  almost 
2  years  Thyroid  carcinomas  were  produced 
by"  dosages  of  500  and  250  ppm:  thyroid 
adenomas  by  500.  250.  and  125  ppm:  and 
thvroid  hyperplasia  mainly  by  125.  25,  and 
5  ppm  1 56 1,  The  development  of  thyroid 
carcinomas  progressed  from  11  percent  In 
the  controls  to  64  percent  in  animals  fed 
25  ppm  ETU  and  to  97  percent  in  animals 
dosed  with  500  ppm  ETU  ( 52) ,  The  incidence 
of  thyroid  lesions  is  given  in  Table  10, 
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Tabix  10. — Xunthcr  of  rnt.i  that  (irtchijir^ 
thyroid  ?f,«iv,i,y  after  inr)c.-<ting  ETV  for 
12  to  J.}  «(/, 


Dose 

Ih 

•por- 

.\[lf  nomas 

Carci- 

Total 

Pi 

a.';m 

uoraa;; 

U  p  111  - 

4  72 

2  72 

2  72 

l«  72 

op  in.. 

20  75 

0/75 

2/75 

22  7.T 

2.-.r  ni.  . 

41  73 

5 '73 

1-73 

47/73 

12o  p  ni.  . 

44  73 

l,/73 

'  2  73 

47/73 

iiOprn,  . 

27,6<,t 

21,6'i 

If'  (fj 

64,69 

.iOO  p,  ni .  . 

3  70 

3.  70 

62  70 

68,70 

'  Nutribpr  of  rats  witl;  n:ptastaspf  of  \h<  lunp  is  not 
Eiven.  Tdc  aut!:nr>.  fiate:  "«  hen  rats  devi-i.ipHiE  tlivroii 
tumors  duriiiR  year  1  Wfre  added  10  these  t;irur.s.  ihcre 
»:).■;  an  iiicrca-^eni  tlivroid  tumorf  in  rats  fi'd  IJ.i  p  n, 
ETU  compared  wit li  eoi.lrols,  Tt.e  tumors  also  a.'o.se 
earlier," 

Thyroid  lesions  were  dose  related  in  treated 
rats.  Lesions  at  the  lower  doses  were  mainly 
hyperplasia  and  a  few  adenomas.  Incidence's 
of  thyroid  lesions  among  rat.s  ingesting  250 
ppm  consisted  of  23  percent  carcinomas.  30 
percent  adenomas  and  39  percent  hyperlasia. 
Lesions  in  rats  fed  500  ppm  were  80  percent 
carcinomas   (52i  . 

There  was  no  indication  of  reversibility  of 
thyroid  gland  tumors  in  treated  rats  for  66 
weeks  who  were  returned  to  the  control  diet 
for  the  remainder  of  the  study  (52), 

Malignant  tumors  other  than  thyroid  car- 
cinomas were  increased  m  rat^  fed  5  and  250 
ppm  ETU,  These  tumors  consisted  primarily 
of  carcinomas  of  the  mammary  gland,  hepa- 
tomas and  squamous  cell  carcinomas  but  sar- 
comas, lymphosarcomas,  and  fibrosarcomas 
were  also  observed 

Because  the  second  study  was  not  available 
at  the  time  of  their  deliberations.  lARC  con- 
cluded on  the  basis  of  the  first  study  alone 
that  ETU  produced  thyroid  carcinomas  (11). 

CAG  concluded  that  ETU  "Increased  sig- 
nificantly the  frequency  of  thyroid  cancers 
in  two  different  studies  on  rats"  ( 52) , 

On  the  basis  of  this  five  studies,  the  Work- 
ing Group  concluded  that  the  evidence  that 
long-term  oral  administration  of  EBDCs  or 
ETU  is  oncogenic  In  mice  and  rats  supports 
the  issuance  of  an  RPAR. 

C,  Teratogenic  effects  in  test  animals.  40 
CFR  162,ll(a)  (31  (ii)  (B)  provides  that  "a 
rebuttable  presumption  shall  arise  if  a  pesti- 
cide's ingredientis),  metabolite(s) .  or  degra- 
dation product  (s)  produces  anv  other  chronic 
or  delayed  toxic  effect  in  test  animals  at 
any  dosage  up  to  a  level,  as  determined  by 
the  Administrator,  which  is  substantially 
higher  than  that  to  which  humans  can  rea- 
sonably he  anticipated  to  be  exposed,  taking 
Into  account  ample  margins  of  safety," 

In  1973.  Khera  reported  that  ETU  admin- 
istered to  rats  in  multiple  oral  doses  Is  tera- 
togenic (57),  Female  Wistar  rats  were  given 
single  daily  oral  doses  of  ETTU  (5.  10,  20.  40. 
or  80  mg  kg).  The  rats  were  divided  into 
three  groups:  each  of  which  received  the 
above  dosages,  d)  Those  treated  21  to  42 
days  before  onset  of  pregnancy  until  day  15 
of  gestation:  (2)  those  treated  on  days  6  to 
15  of  gestation:  and  (3)-  those  treated  on  days 
7  to  20  of  gestation.  Pregnancy  was  success- 
ful in  10  to  18  rats  at  each  dosage  In  each 
group,  with  the  exception  of  group  2  rats 
fed  80  mg  kg  ETU;  treatment  was  lethal  to 
9  of  11  rats  In  this  group.  Fetal  survival  was 
not  affected  by  any  dose,  but  growth  was  re- 
tarded in  fettises  from  rats  fed  40  or  80  mg  kg 
ETU,  Abnormalities  occurred  In  fetuses  of 
rats  fed  10  mg  kg  or  more  ETU,  Anomalies 
observed  occurred  in  all  three  groups  and 
appeared  to  be  dose  dependent.  In  group  1, 
the  percentages  of  malformed  fetuses  at  20 
and  40   mg  kg   were    11   and  83  percent,   re- 


spectively: those  in  group  2  at  10,  20,  40,  and 
80  mg  kg  were  1,  17,  80,  and  100  percent, 
those  in  group  3  at  10,  20,  and  40  mg  kg 
were  3,  12.  and  91  percent  The  only  other 
dosage  used  5  mg  kg.  was  considered  the  no- 
efTect  level  iNEL),  The  anomalies  observed 
included  meningoencephalocele.  meningor- 
rhagia,  inenmgorrhea.  hydroceplialus,  oblit- 
erated neura!  canal,  abnormal  pelvic  limb 
posture  with  equinovarus,  and  short  or  kinky 
tail. 

In  a  subsequent  study,  single  oral  doses 
of  ETU  (240  mg  kg)  were  administered  to 
rats  during  the  gestation  period  idays  10  to 
21)  to  establish  the  relation  between  the 
type  of  anomalies  seen  and  the  day  of  treat- 
ment (55 1,  Malform.at'ons  ir.diiced  by  ad- 
ministration at  the  of.set  of  organogenesis 
iday  10 1  were  restricted  to  the  pelvic  region 
and  included  spina  bifida,  ectopic  genitalia, 
and  nephrosis  Administration  on  days  12  to 
15  did  not  prod'.ice  spina  bifida  or  ectopic 
genitalia  but  did  produce  cleft  palate  tail 
defects,  and  sterr.oschisis.  After  day  16,  hv- 
dropic  anomalies  resulted  The  authors  st„te 
that  this  study  showed  ETU  to  be  a  unique 
teratogen  in  that  it  produces  simultaneously 
anomalies  that  have  been  considered  mutu- 
ally exclusive  (hydrocephelus  and  excn- 
cephalyi-  Unlike  other  teratogens,  it  also 
liiduces  cranial  defects  after  closure  of  the 
anterior  neuropore 

In  a  recent  studv  of  the  metabolic  fate  of 
•'C-ETU  in  pregnant  rats,  a  single  oral  dose 
'100  mg  kgi  given  on  day  12  of  gestation 
was  absorbed  easily  from  the  gastrointestinal 
tract  and  translocated  into  many  body  tis- 
sues, including  the  fetus,  within  2  hours  of 
administration  (  59  > ,  After  24  hours,  the  level 
of  -'C-count  (radioactivity  1  had  decreased  in 
alt  tissues  except  the  thyroid  m  which  it 
accumulated. 

In  determining  whether  ati  ample  margin 
of  safety  exists  to  protect  humans  from 
teratogenic  efTects  of  ETU,  the  Working 
Group  took  into  account  the  following 
factors: 

<l)  Tolerances  exist  for  EBDC's  on  many 
different  crops 

(2)  EBDC's  are  converted  to  ETU  with 
cooking, 

(3)  There  are  few  data  concerning  actual 
intake  of  EBDCs  or  ETU  In  food. 

The  Working  Group,  therefore,  determined 
that  a  reasonable  approach  is  to  assume  that 
there  is  stoichiometric  conversion  of  EBDC  .s 
to  ETU  and  that  the  best  estimate  of  dally 
intake  is  given  by  calculation  of  theoretical 
daily  Intake  from  existing  EBDC  tolerances 
If  the  EBDC  residues  are  assumed  to  be  at 
tolerance  levels  and  food  factors  established 
by  FDA  (60 1  are  used,  the  theoretical  daily 
human  Intake  of  ETU  Is  calculated  as  0  02 
mgkg    (61).  If   the  teratogenic  NEL  estab- 


lished  by  Khera    (5  mg  kg  body  weight  1    Is 
used,   the  resulting  margin   of  safetv   is  250 

The  Working  Group  is  concerned  that  this 
estimate  of  exposure  does  not  include  pos- 
sible exposure  from  home  use  other  than 
what  may  be  on  foods  The  population  at 
high  risk  from  the  teratogenic  activity  of 
ETU  Is  composed  cf  wom.en  of  child-bearing 
age  The  Working  Group  concludes  that  the 
margin  of  safety  is  not  great  enough  to 
protect  this  population  from  the  teratogenic 
efTects  of  ETU,  and  that  an  RPAR  be  issued 

The  Working  Group  is  fvirther  concerned 
that  the  theoretical  daily  intake  of  EBDCs 
1OO6  mg  kg)  exceeds  the  acceptable  dally 
EBDC  Intake  recommended  by  FAO  WHO 
1 0.005  mg  kgi   by  a  factor  of  ib. 

IV  Other  cdrrr^e  effccta  This  section  ad- 
dresses adverse  effects  which  EBDC's  may 
produce  but  for  which  instiffrcient  evidence 
exists  to  issue  a  rebuttable  presumption  The 
Working  Group  recommends  that  the  .■^geiu  y 
solicit  comment  on  the  evidence  presented 
below  and  encourage  the  submission  of  ad- 
ditional studies  or  relevant  information  on 
these  efTects. 

.\  Thiroid  e^ectF.  Deficiencies  of  thyroid 
function  (hypothyroidism)  can  be  manifest 
at  any  age  TTie  condition,  when  fully  devel- 
oped, IS  characterised  by  hypertrophy  of  the 
thyroid  or  goiter:  pufTlness  of  the  face:  in- 
cre.\sed  water  retention  and  sometimes  true 
edema:  cold,  dry  skin:  scalv  scalp:  loss  of 
hair:  changes  m  voice:  fatiltv  hearing:  de- 
creased appetite,  decreased  gastrointestinal 
activity:  impaired  mentality  common  con- 
stipation and  abdi^mmal  distention:  weak- 
ness of  voluntary  and  perhaps  involuntary 
muscles:  drowsiness:  and  sensitivity  to  the 
cold  (52) , 

The  presence  of  hypothydoidlsm  In  infants 
can  result  m  "cretinism,"  mental  retarda- 
tion, and  decreased  growth  rate  as  well  Un- 
fortunately, cretinism  and  retardation  are 
not  detectable  at  birth  and  are  only  rec- 
ognized at  3  to  5  months  of  age  To  be  ef- 
fective, treatment  must  start  long  before 
these  obvious  changes  have  come  about. 

Because  the  antithyroid  drugs  ptirrently 
used  to  treat  h>-perthyroldism  readily  pass 
the  placental  barrier  and  can  induce  hypo- 
thyroidism In  the  developing  fetus,  labels 
for  their  use  caution  against  use  alone  dur- 
ing pregnancy  Nursing  is  never  allowed  dur- 
ing drug  therapy  (63) 

The  antithyroid  drugs  currently  used  to 
treat  hv-perthyroidlsm  act  primarily  by  m- 
hibiting  the  formation  of  thyTold  largely  by 
interfering  with  the  binding  of  iodide  into  an 
organic  fcrm  Among  these  are  the  thlo- 
amldes  which  include  thlouracil,  thiobar- 
bltal.  carbimazole.  methlnmzole.  and  propyl- 
ihl3uracil  (Table  III  The  latter  two  are  the 
most  commonly  used  today 
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Although  the  exact  mechanisms  of  hor- 
mone Inhibition  are  not  known  for  each 
drug,  the  net  result  Is  that  the  symptoms 
characteristic  of  classic  hypothjTotdlsm  can 
b«  produced  by  excesses  of  any  of  these 
agents  (62).  ETU  Is  thought  to  produce  anti- 
thyroid effects  by  a  similar  interference  in 
the  conversion  of  inorganic  to  organic  Iodide 
within  the  thyroid  (52). 

rreudenthal  and  co-workers  t64)  fed  rats 
ETU  In  the  diet  In  amouts  of  1.  5,  25.  125, 
or  625  ppm  for  30.  60.  or  90  days.  Controls 
were  fed  125  ppm  propylthiouracil  (PTU)  or 
60  ppm  amltrole.  amounts  known  to  cause 
significant  antithyroid  effects  (positive  con- 
trols) .  or  diet  alone.  The  authors  report  that 
only  positive  controls  or  rats  that  received 
125  or  625  ppm  ETU  had  measurable  altera- 
tions in  thvrold  structure  or  function. 

Rats  that  received  625  ppm  lETTU  had  ex- 
cessive salivation,  loss  of  hair,  scaly  skin.  30 
to  40  percent  reduction  of  food  consumption 
and  reduced  weight  gain.  Controls  and  other 
groups  fed  ETTU  showed  no  adverse  clinical 
effects.  Biochemical  changes  Included  a  de- 
crease in  iodide  uptake  in  rats  fed  625  ppm 
ETU:  decreased  concentration  of  serum 
trUodothvronine  (T,)  and  th%Toxlne  (T,)  in 
rats  fed  625  ppm  ETU  or  125  ppm  PTU.  as 
well  as  Increased  serum  concentrations  of 
thyroid-stimulating  hormone  In  positive 
controls  and  rats  fed  125  or  625  ppm  ETTU. 
Gross  necropsy  revealed  enlarged,  red  thy- 
roids in  positive  controls  and  rats  fed  125 
or  625  ppm  ETU.  and  the  ratios  of  thyroid 
weight  to  body  or  brain  weight  were  signif- 
icantly Increased  In  the  latter  group 

Microscopic  examination  revealed  thyroid 
hyperplasia  of  various  degrees  In  all  groups 
fed  25  ppm  ETU  or  more,  but  It  was  less 
marked  than  that  seen  in  PTU  controls.  In 
rats  fed  625  ppm  thyroid  adenomas  were 
found. 

No  effects  were  seen  in  rats  fed  5  ppm;  ef- 
fects of  25  ppm  were  apparent  after  60  days 
treatment  but  not  after  30  or  90  days. 

Although  the  mechanism  by  which  ETU 
affects  the  thyroid  Is  unknown,  the  fact  that 
the  molecular  structure  of  ETU  is  remarkably 
similar  to  that  of  the  thloamldes  (Table  12) 
and  the  fact  that  In  rats  ETU  has  been  found 
to  produce  symptoms  characteristic  of  re- 
duced thyroid  activity  similar  to  those  caused 
by  antl-thyrold  drugs  cause.5  concern  that 
any  or  all  of  the  symptoms  of  hypothyi'ild- 
ism  might  occur  to  some  degree  in  persons 
exposed  to  EDBC's  or  Its  metabolite  ETU  and 
that  the  effects  of  ETU  on  the  thyroid  and 
those  caused  by  antl-thyrold  drugs  or  nat- 
ural goltrogen  are  at  least  additive.  Popula- 
tion at  particular  risk  are : 

(1)  People  being  treated  with  antl-thyrold 
drugs. 

(2)  People  with  known  sensitivity  to  anti- 
thyroid drugs  or  other  goitrogenic  agents. 

(3)  Women  of  child-bearing  age. 

(4)  People  with  "border  line"  hypothy- 
roidism. 

(5)  people  whose  diets  are  rich  in  foods 
that  contain  natural  golterogens  (kale,  cab- 
bage, brussel  sprouts,  turnips,  broccoli,  rape. 
and  kolhrabt). 

B.  Mutagenic  effects. ^\.  Maneb.  The  fre- 
quency of  chromosomal  aberrations  (pri- 
marily chromatid  breaks)  in  cultured  human 
lymphocytes  treated  with  maneb  i0.5.  15.  or 
30  ^/ml)  was  10  to  20  percent  greater  than 
that  In  controls;  but  It  was  not  dependent  on 
dosage  (65).  However,  when  the  exposure 
time  was  increased  to  48  hours,  the  frequency 
of  chromosomal  aberrations  In  cells  treated 
with  15  ^/ml  was  53  percent  greater  than 
that  In  controls. 

In  rabbits  administered  a  single  dose  of 
frequency  of  chromosomal  aberrations  In 
maneb  (800  mg/kg)  by  stomach  tube;  the 
treated  animals  was  7  percent  greater  than 
that  In  controls  (65).  The  incidence  of  aber- 
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rations  In  rabbits  given  a  single,  lower  dote 
of  maneb  (14  mg/kg)  did  not  Increase:  but 
the  incidence  did  increase  (5  percent  more 
than  controls)  In  rabbits  given  multiple 
d05es  of  this  amount  for  4  Vi  months  ( 65 ) 

In  mice  given  a  single  oral  dose  of  Maneb 
(100  mg/kg)  the  frequency  of  chromosome 
damage  Increased  1.3  percent  over  that  In 
controls  (p=.027)  (65).  Mutants  In  the  cc- 
nidla  of  Alternaria  mali  were  induced  by  ex- 
posure to  Maneb  (65) . 

2.  Zifieb.  In  a  study  of  the  cultured  human 
lymphocytes  from  15  workers  employed  at 
different  stages  of  Zlneb  manufacture,  the 
mean  frequency  of  aberrant  metaphases  was 
6  percent  greater  than  that  in  controls 
(p.<.0001)  (67).  In  mice  given  a  single  oral 
dose  of  Zlneb  (100  mg  kg)  the  frequency  of 
chromosome  damage  in  bone  marrow  cells 
was  almost  1  percent  greater  than  that  in 
controls  (65).  MuUnUs  in  the  conldla  of 
Alternaria  mali  were  induced  by  exposure  to 
Zlneb  (66). 

3.  Ethylenethiourea.  ETU  was  reported  to 
have  weak  mutagenic  activity  in  a  microbial 
system  (Ames  test)  used  to  detect  base  sub- 
stitutions (68).  However,  Teramoto  and  co- 
workers were  unable  to  confirm  this  finding 
with  the  same  microbial  strain  (69).  How- 
ever, they  did  report  a  dose-related  increase 
in  the  mutation  rate  induced  by  ETU  in 
another  strain  which  Is  more  sensitive  to 
base  substitution  mutations. 

ETU  has  much  more  potent  mutagenic 
activity  when  nltrosated.  In  both  microbial 
(without  metabolic  activation)  and  mam- 
malian systems,  the  mutagenic  activity  of 
ETTU  combined  with  sodium  nitrite  wa-s 
dramatically  Increased  {70).  Presumably 
N-nitroso  ETTU  is  formed. 

C.  Skin  sensitization.  Documents  submit- 
ted m  support  of  tolerance  requests  reported 
that  skin  of  male  guinea  pigs  to  which  a 
20  percent  water  suspension  of  Maneb  was 
applied  became  sensitized  (PP  No.  156). 
EBDC's  have  long  been  recognized  as  ir- 
ritants of  skin  and  eyes,  and  statements  that 
contact  with  eyes  and  skin  Is  to  be  avoided 
are  required  on  pesticide  labels.  However, 
skin  sensitization,  unlike  contact  dermatitis 
resulting  from  skin  or  eye  irritation,  can 
lead  to  severe  toxicologic  effects  in  suscepti- 
ble individuals  (71). 

Skin  sensitization  and  cross  sensitization 
by  EBDC's  and  ETU  were  also  observed  in 
studies  with  female  guinea  pigs.  The  degree 
of  sensitization  caused  by  ETU  was  slighter. 
Cross  sensitization  to  different  EBDC's  ».-as 
conspicuous.  (72).  i 
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highlights 


SUNSHINE  ACT  MEETINGS. 


40807 


CIVIL  RIGHTS 

HEW   amends   criteria    specifying    acceptable    plans   to 
desegregate  State  systems  of  public  higher  education        40780 

AIR   POLLUTION 

EPA  revises  standards  for  1978  light-duty  vehicle  exhaust 
emissions;  effective  &-S-77 40780 

NATIVE  AMERICAN   PROJECTS 

HEW/OHD  announces  availability  of  technical  assistance 

to  organizations  not  currently  funded 40776 

MATCH   BOOKS 

CPSC  denies  petition  to  revoke  its  safety  standard 40756 

COTTON   FUTURES 

USDA/AMS  makes  conforming  technical  amendments  for 
cotton  classification;  effective  8-11-77 40677 

PHOTOCHEMICAL  OXIDANTS 

EPA  publishes  Administrator's  decision  on  petition  for 
review  of  control  program 40757 

ENVIRONMENTAL  IMPACT  STATEMENT  REFORM 

CEQ  solicits  responses  to  NEPA  Hearing  Questionnaire; 
responses  by  8-31-77 40756 

REHABILITATION   RESEARCH  AND  TRAINING 

CENTERS 

HEW/OHD  announces  that  applications  for  replacement 
center  in  Region  IX  will  be  accepted  until  8-30-77  40778 

POWER  REACTORS 

NRC  issues  guide  on  design  limits  and  loading  combina- 
tions for  Class  1  Plate-anaShell  Type  Component  Sup- 
ports     40790 

ENDANGERED  AND  THREATENED  WILDLIFE 
AND  PLANTS 

Interior/FWS  announces  review  of  status  of  American 
ginseng;  comments  by  10-11-77  (Part  II  of  this  issue)        40821 
Interior/FWS  designates  seven  California  Channel  Island 
animals  as  endangered  or  threatened  species;  effective 

9-12-77 40682 

Interior/FWS  determines  critical  habitat  for  six  en- 
dangered species   40685 

Interior/FWS  announces  review  of  status  of  certain 
species  on  Appendix  I  of  the  convention  on  International 
Trade  in  Endangered  Species  of  Wild  Fauna  and  Flora       40716 

■i^^BMBMBiH^ll^^^BaH^HMIIl^B^^H  CONTINUED  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday              ! 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

DOT/COAST  GUARD 

DOT/NHTSA 

DOT/FAA 
— 
DOT/OHMO 

DOT/OPSO 

USDA/ASCS 

NRC 

USDA/ASCS 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

USOA/REA 

DOT/FAA 

USDA/REA 

CSC 

DOT/OHMO 

CSC 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEV\//rDA 

1 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

• 

HEW/NIH 

HEW/PHS 

HEW/PHS 

I 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington.   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page.  1 


Published  dally,  Monday  through  Friday   (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 

holidays),  by  the  Office  of  th«  Federal  Register.  National  Archives  and  Records  Service,  General  Services 

Administration.  Washington,  DC.  20408,  vinder  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U  SC, 

Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Oh.  I) .  Distribution 

'^  ^  ^     is  made  only  by  the  Superintendent  of  Documents,  U.S.  Ctovemment  Printing  Office,  Washington,  DC.  20402. 

The  Fxnnui-  Rkcistcb  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
jjocuments  of  public  interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Fbddai.  Rmistib  will  be  furnished  by  maU  to  Bubscrtbers,  free  of  postage,  for  W ,00  per  mont^i  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  w^les  Is  76  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actuaUy  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Docvunants,  VB.  Oovemment  Printing  Office,  Washington. 
D.C.  30403. 

There  are  no  restriction/  w»i  the  republication  of  material  appearing  In  the  Fkdixal  RxGismt. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  ■  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  De;.'k 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 
Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 
Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Lav« 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS— Continued 


ENERGY  CONSERVATION  PROGRAM 
FOR  APPLIANCES 

FEA  proposes  test  procedures  for  furnaces;  comments  by 

^27-77;  hearing  10-4-77  (Part  III  of  this  issue) .  40825 

FEA  proposes  efficiency  improvement  targets  for  humidi- 
fiers, dehumidifiers,  and  central  air  conditioners;  com- 
ments by  9-12-77;  hearings  9-14  and  9-15-77 40701 

RURAL  HOUSING   LOANS  AND  GRANTS 

USDA/FmHA  revises  regulations  prohibiting  use  of  loan 
funds  to  refinance  debts  except  for  interim  financing; 
effective  8-11-77;  comments  by  9-12-77   40679 

SAFETY  AND  SPECIAL  RADIO  SERVICES 

FCC  proposes  amendments  of  regulations  on  filing  of 
applications  after  dismissal  with  prejudice  or  after  revo- 
cation; comments  by  9-14.-77;  reply  comments  by 
9-26-77 40715 


MEETINGS — 

HEW:  Child  and  Family  Development  Research  Review 

Committee,  9-7  thru  9-10-77     

CE:  National  Advisory  Council  on  Equality  of  Edu- 
cational Opportunity,  8-26-77  .  . 
National  Advisory  Council  on  Women's  Educational 

Programs,  8-30-77   .       

Interior/BLM:  California  Desert  Conservation  Area  Ad- 
visory Committee,  9-1-77 
State:    International    Radio   Consultative    Committee, 
Study   Group    5    of    U.S.    National    Committee, 

9-9-77  

Shipping     Coordinating     Committee,      9-7     and 

9-8-77 

VA:   Station   Committee  on   Educational   Allowances, 
9-8-77 


40779 
40775 
40776 
40785 

40803 
40803 
40806 


SEPARATE   PARTS  OF  THIS  ISSUE 

Part  II,  Interior/FWS 40821 

Part  III,  FEA 40825 
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iii 


AGENCY   FOR   INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 
Contracting  officer:  SUnley  R. 
Nevin   40803 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Cotton : 

Classification,    futures    legisla- 
tion:   redesignation 40677 

Oranges  i  Valencia)  grown  in  Ariz. 

and  Calif 40678 

Cranberries  grown  in  Mass.  at  aL-  40679 
Grapes  <  Tokay  >  grown  in  Calif —  40678 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice: Farmers  Home  Administra- 
tion; Forest  Service. 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Arizona  service  investigation 40719 

International  Air  Transport  As- 
sociation    40720 

Pan  American  World  Airways, 

Inc 40720 

Trans  World  Airlines,  Inc 40721 

Universal  Air  FYeight,  Inc 40721 

Western  Air  Lines,  Inc 40721 

COAST  GUARD 

Rules 

Anchorage  regulations: 

California    40694 

Georgia   40694 

Maine 40693 

Notices 

Equipment,  construction,  and  ma- 
terials; approvals  and  termina- 
tions     40803 

COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna- 
tional Business  Administration; 
National  Oceanic  and  Atmos- 
pheric Administration. 

Notices 

Committees;     establishment,     re- 
newals, etc.: 
Oceans  and  Atmosphere  Nation- 
al Advisory  Committee 40755 

CONSUMER   PRODUCT   SAFETY 
COMMISSION 

Notices 

Matchbooks;  safety  standards;  pe- 
tition   denied 40756 

DOMESTIC  AND   INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scienttfic  articles:  duty  free  entry: 
Northwestern  University  et  al.; 
correction    40754 

DRUG   ENFORCEMENT  ADMINISTRATION 

Notices 

Registration     applications,     etc.: 
controlled  substances: 

Applied  Science  Labs.,  Inc 40787 

Winthrop  Laboratory 40787 


contents 

EDUCATION   OFFICE 

Notices 
Meetings : 

Equality  of  Educational  Oppor- 
tunity,     National      Advisory 

CouncU    40775 

Women's  EJducational  Programs 
National  Advisory  Council; 
Federal  Policies  and  Pructices 
Committee    40776 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules  I 

Air  pollution  control,  new  motor 
vehicles  and  engines: 
Light  duty  vehicles;   emissions, 

1978  model  year 40697 

Air  quality  implementation  plans;        I 
various  States,  etc. :  " 

California   40665 

Montana 40695 

Water    pollution;    effluent   guide- 
lines for  certain  point  source        i 
categories:  | 
Plastics  and  synthetics  manu- 
facturing; correction 40687 

Proposed  Rules 

Pesticide  chemicals  in  or  on  raw 

agricultural         commodities; 

tolerances    and    exemptions, 

etc.: 

Aldicarb;   correction 

Notices 

Air  quality  standards;  photo- 
chemical oxidant  criteria,  re- 
view; decision 

Water  pollution  control: 
Marine  sanitation  device  stand- 
ards; California-Nevada 


40715 


40757 
40759 


ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Environmental  impact  statement 

reform:  request  for  views 40*^6 

TSCA  Interagency  Testing  Com-  | 
mittee;  availability  of  docu-  ' 
ment 40756 

FARMERS  HOME  ADMINISTRATION 

Rules 

Business  services: 
Property  and  supply;  authority 
delegation    for    procurement 

contracting,  etc 40^80 

Rural  housing  loans  and  grants : 
Policies,  procedures  and  author- 
izations:    Interim     financing 
loan  funds 40679 

FEDERAL  AVIATION   ADMINISTRATION 

Rules 

Colored  Federal  airways  and  re- 
porting  points 40691 

Transition  areas  (5  documents)..  40690, 

40692-40693 
VOR   Federal    ain^-ays    ^2    docu- 
ments)   40691,  40692 

Proposed  Rules 

Transition  areas 40710 

VOR    Federal    airways    and    jet 
routes 40711 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Practice  and  procedure: 

Safety  and  special  radio  serv- 
ices; station  license  applica- 
tion; waiting  period  extended.  40715 

Notices 

Satellite  communications  services ; 
applications  accepted  for  fUing.  40759 

FEDERAL   ENERGY  ADMINISTRATION 
Proposed  Rules 

Energy  conservation  prc-gram. 
appliances : 

Furnaces    40825 

Humidifiers,  dehumidiflers,  and 
central  air  conditioners 40701 

Notices 

Appeals  and  applications  for  ex- 
ception, etc.;  cases  filed  with 
Exceptions  and  Appeals  Of- 
fice: 

List  of  applicants,  etc 40760 

Consent  orders: 

McAlester  Fuel  Co 40764 

Smackover  Producing  Co 40767 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc.: 
Americ£in  President  Lines.  Ltd., 
et  al 40769 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Arizona  Public  Service  Co 40769 

Bien.  Frank  N 40770 

Columbia     Gas     Transmission 

Corp  40770 

Delmarva  Power  &  Light  Co 40770 

Duke  Power  Co 40771 

Dunlevy,  Ralph  D 40770 

Inter-City  Minnesota  Pipelines 

Ltd    40771 

McManus,  Larry  G 40772 

Montana  Power  Co.;  extension 

of  time 40772 

Otter  Tail  Power  Co 40772 

Public  Utility  District  No.  1  of 
Chelan  County,  Wash.;  ex- 
tension of  time 40772 

Ray.  Ben  T 40772 

South  Carolina  Electric  &  Gas 

Co   40772 

Sun  Oil  Co 40773 

Tennessee  Gas  Pipeline  Co 40773 

Texas  Gas  Transmission  Corp. 

12  documents) 40774 


FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Petitions  for  exemptions,  etc. : 

Illinois  Central  Gulf  Railroad..   40804 
Missouri  Pacific  Railroad  et  al.   40804 

Mount  Hood  Railway  Co 40805 

Virginia   &  Maryland   Railroad 

Co   40805 

Yakima  Valley   Transportation 
Co  40806 


iv 
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CONTENTS 


FEDERAL  RESERVE  SYSTEM 
Notices 

Interest  on  deposits: 
Penalty    for   early    withdrawal 
temporarily  suspended 40775 

FEDERAL  SUPPLY  SERVICE 

Notices 

Procurement: 

Cost  accounting  standards  ad- 
ministration, interim  guid- 
ance; correction 40775 

FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 

Olin  Ski  Co.,  Inc..  et  al 40681 

Proposed  Rules 

Consent  orders : 
Frankart  Distributors,  Inc.,  et 
al  _.. 40714 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Endangered  and  threatened  spe- 
cies; fish,  wildlife,  and  plants: 
California  Channel  Island  an- 
imals and  plants,  seven  spe- 
cies     40682 

CriticEil  habitat  for  Florida 
Everglade  kite,  American  per- 
egrine falcon,  et  al 40685 

Hunting : 

Seedskadee  National  Wildlife 
Refuge.    Wyo 40690 

Proposed  Rules 

Endangered  and  threatened  spe- 
cies; fish,  wildlife,  and  plants: 

Ginseng,  American 40821 

Wild  faima  and  flora,  twenty 
species   40716 

FOREST  SERVICE 
Notices 

Environmental  statements;  avail- 
ability, etc. : 
Flathead  and  Lewis  and  Clark 
National  Forests,  Great  Bear 

Wilderness,  Mont 40718 

St.  Francis  National  Forest,  St. 

Francis  Unit  Plan,  Ark 40719 

Snoqualmie  and  Gifford  Pinchot 
National  Forests,  Naches- 
Tieton-White  River  Planning 

Unit,  Wash 40718 

Toiyabe  National  Forest.  Alpine 
Planning  Unit,  Calif,  and 
Nev 40718 

GENERAL  SERVICES  ADMINISTRATION 

See  also  Federal  Supply  Service. 

Rules 

Property  management: 
Federal;  utilization  and  disposal 

of  real  property 40698 

Federal  Management  Policy  Of- 
fice regulations;  utilization, 
disposition,  and  acquisition  of 
real  property;  CFR  Part  re- 
moved    40694 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  OflBce:  Human 
Development  Office. 

Notices 

Civil  rights;  State  systems  of  pub- 
lic higher  education  desegrega- 
tion, acceptable  plans  ingre- 
dients criteria  amended 40780 

Meetings : 
Child  and  Family  Development 
Research  Review  Committee.  40779 

HUMAN    DEVELOPMENT  OFFICE 
Notices 

Native  American  organizations 
not  currently  funded  by  Office 
of  Native  American  Programs; 
technical  assistance 40776 

Randolph -Sheppard  vending  fa- 
cility program ;  arbitration 
panel  decision 40777 

Rehabilitation  Research  and 
Training  Center  replacement  in 
Region  IX;  applications  and 
closing  date 40778 

INTERIOR   DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Land  Management  Bureau;  Na- 
tional Park  Service. 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations : 
Fastener  assemblies,  plastic 40786 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Practice  rules: 
Approved  forms;  correction 40698 

Notices 

Fourth  section  applications  for  re- 
lief     40752 

Hearing  assignments  (2  docu- 
ments)  40751,  40752 

Motor  carriers : 
Transfer  proceedings 40752 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  abandon- 
ments, alternate  route  devia- 
tions, and  intrastate  applica- 
tions    40723 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration. 

LAND   MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

Nevada 40785 

New  Mexico 40785 

Wyoming 40785 

Meetings : 
California  Desert  Conser\atlon 

Area  Advisory  Committee 40785 

Withdrawal    and    reservation    of 
lands,  proposed,  etc.: 
New  Mexico 40785 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Administrative  proceedings,  fi- 
nancial compensation  of  par- 
ticipants    40711 

Notices 

Coastal    zone   management    pro- 
grams: 
Virgin   Islands:    environmental  v 

statement,  hearings 40755 

Fishery  management  plans,  pre- 
liminary; draft;  environmen- 
tal statements,  meetings,  etc.: 
Billfish  (Pacific)  and  sharks. ..  40755 

NATIONAL   PARK  SERVICE 

Notices 

Authority  delegations: 
Western  Region.  Land  Acquisi- 
tion Officer,  et  al 40786 

Mining  claims,  plans  of  operation; 
availability: 
Death   Valley   National   Monu- 
ment    40786 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and  ac- 
cident reports;  availability,  re- 
sponses,  etc 40791 

NUCLEAR  REGULATORY 
COMMISSION 

Notices 
Meetings: 

Risk  Assessment  Review  Group.  40790 
Regulatory  guides:   issuance  and 

availability   40790 

Applications,  etc.: 

Baltimore  Gas  &  Electric  Co 40787 

Duke  Power  Co 40788 

Duquesne  Light  Co.  et  al 40788 

Florida  Power  &  Light  Co 40788 

Georgia  Power  Co.  et  al 40789 

New  Jersey.  State  of.  Depart- 
ment of  Environmental  Pro- 
tection     40791 

Northeast  Nuclear   Energy  Co. 

et  al 40789 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self -regulatory         organizations; 
proposed  rule  changes: 
American  Stock  Exchange,  Inc.   40795 
Municipal  Securities  Rulemak- 
ing Board 40798 

Philadelphia  Stock   Exchajige. 

Inc 40799 

Hearings,  etc.: 

Alabama  Power  Co 40794 

Appalachian  Power  Co.  et  al..  40795 

Bell  Industries 40796 

Chomerics,  Inc 40796 

Georgia  Power  Co 40797 

Gulf  Power  Co 40797 

Milton  Roy  Co 40797 


FEDERAL  REGISTER,  VOL.   42,   NO.    1 SS— THURSDAY,  AUGUST    11,    1977 


Philadelphia   Stock    Exchange, 

Inc.  (2  documents) 40799,  40800 

Pacific  Stock  Exchange  Inc 40799 

Variable  Annuity  Life  Insurance 
Co 40800 

Wyly  Corp 40801 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 

BBS  Equities  Ltd.-.-- 40801 

Coastal  Capital  Co __  40802 


CONTENTS 


Life  Care  Capital  Corp 40802 

Disaster  areas: 

California 408(E 

Florida 40802 

Ohio  40803 

Pennsylvania   40803 


STATE   DEPARTMENT 

See  also  Agency  for  International 
Development. 

Notices  I 

Meetings : 
International  Radio  Consulta- 
tive Committee,  U.S.  National 
Committee   40803 


Shipping    Coordinating    Ccwn- 
mittee 40803 

TRANSPORTATION   DEPARTMENT 

See  Coast  Guard ;  Federal  Aviation 
Administration;  Federal  Rail- 
road Administration. 

VETERANS  ADMINISTRATION 

Notices 
Meetings: 
Educational  Allowances  Station 
Committee 40806 
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The  following  numerical  guide  Is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  RegulBtions  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


7  CFR 

27 40677 

908 40678 

926 40678 

929 40679 

1822 40679 

2024. 40680 

10  CFR 

Proposed  Rules: 

430  (2  documents) 40701,  40826 

14  CFR 

71  (8  documents) 40690-40693 

Proposed  Rttles: 

71  (2  documents) 40710,  40711 
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0 40433 
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38  CFR 

Proposed  Rules: 

8 40452 

17 39409 

39  CFR 

111 38904 

Proposed  Rules: 
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40  CFR 

52 39389.  39664.  40695 

60 39389 

86 40697 

136 39977 

180 39977 
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610 40438 

Proposed  Rules: 

20 39414 
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85 40221 
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99 39220 

529 .  39963 
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1033 39221,  3938a  39985 

1036 _  40444 
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1100 40698 
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1109 39390.  39985 
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1047 40459 

1082 40459 

1106 39243 
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20 39106,  39667.  40211 
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32 38909-38912, 

39391-39394.  40214.  40445-4C447. 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  AUGUST 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  August. 


1  CFR 

Ch.  I- 


3  CFR 

ExEctmvE  Orders: 

12006 


MraORANDTTMS: 

January  2.  1973  (Amended  by 
Memorandum  of  August  1, 
1977) 

April  26,  1973  (See  Memorandum 
of  Augiist  1.  1977) 

December  13,  1973  (See  Memoran- 
dum of  August  1, 1977) 

October  29,  1974  (See  Memoran- 
dum of  August  1,  1977) 

May  20,  1975  (See  Memorandum 
of  August  1,  1977) 

August  5.  1975  (See  Memorandum 
of  August  1,  1977) 

March  25,  1976  (Superseded  by 
Memorandum  of  August  1, 
1977) 

April  14,  1976  (See  Memorandum 
of  August  1.  1977) 

November  5.  1976  (See  Memoran- 
dum of  Aug;ist  1, 1977) 

July  20,  1977 

August  1.  1977 

August  5,  1977 


4  CFR 

105 


38891 
39081 

40169 
40169 
40169 
40169 
40169 
40169 

40169 

40169 

40169 
39083 
40169 
40171 

38891 


5  CFR 

213 39085,  39657.  40173-40175,  40215 

713 40175 

7  CFR 

27— 49677 

2 39669 

406 39953 

409 39956 

650 40114 

908 39959 

908 38892,  39359,  40678 

910 39085,  39359.  39669 

926 40678 

927 39670 

929 40679 

946 39671 

948 39360 

958 39360 

967 39361 

980 40175 

1421 40175-40185 

1425 40187 

1427 40421 

1821 39085 

1822 39361,  39362.  40679 

1980 39362 

2024 40680 

Proposed  Rules: 

780 39223 

917 39989 

929 39989 

945 39395 

946 38913 

967 39108 

993 39672 

1006 38913 

1011 39108 

1012- „ 38913 


7  CFR — Continued  ■ 
Proposed  Ritles — Continued       | 

1013 38913 

1133 40216 

1435 40216 

8  CFR 

242 38892 

Proposed  Rules: 

108 39672 

9  CFR 

82--_ 39658 

325 39086 

10  CFR  I 

0 38893 

71 39364 

210 39959 

211 39959 

212 38894,  39195,  39959 

213 , 39037 

430 39964 

Proposed  Rules: 

211 39114,  39395,  39990,  40448 

212 39114 

430 39114, 

39673.40217.40701.40826 

12  CFR 

7 39969 

202 39368.  40424 

226 40424 

329 40425 

545 39088 

505 39388 

563 39198 

563b 39088 

701 39369 


16  CFR 

2  39658 

3       39658,39977 

13 39198,  40681 

18   39660 

22 39660 

35 39660 

47 39660 

66 39660 

105 39660 

138 39660 

177 39660 

191 39660 

206 39660 

226 39660 

433 40426 

702 39381 

1025 39089 

1026 39089 

1201 40188 

Proposed  Rules: 

13 40714 

441 39995 

705 39223 

801 39040.  39995 

802 39040,  39995 

803 39040.  39995 

1500 39648 

1605 39402 

17  CFR 

140 39033 

200 40189 

240 , 38902,  39090 


Proposed  Rules: 
1 

18  CFR 


39036 


Proposed  Rules: 
564 


39115 


13  CFR 

123 39970 

301 39970 

317 38896 

Proposed  Rules: 

107 39992 

14  CFR 

39 38896-38900, 

39373-39377,  39971,  39972 
71 38901, 

39378,  39379,  39972-39976,  40690- 

40693 

73 39379 

75 39379 

97 39380 

Proposed  Rules:  | 

39 38917 

71_-  38917,  39993,  39994,  40710,  40711 

75 38917,  40711 

241 39115 

245 39115 

246 39115 

378 40460 

15  CFR  I 

46 39976 

70 38901 

Proposed  Rules: 

904 


1  40191 

3___   ..    40191 

4  40191 

5   40191 

6 40191 

16       40191 

35 39660 

101 39661 

104 39661 

141 39661 

157 39090 

201 39661 

204 39661 

260 39661 

19  CFR 

153 39200 

205 40426 

210 40428 

Proposed  Rules: 

134 39227 

20  CFR 

416 39098,  40191 

602 40192 

901 39200 

902 39200 

Proposed  Rules: 

405 39995 

404 38918 

21  CFR 

6  _   _    39100 

40711  133 ■ 39101 
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significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  w-ithln  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


CXDT/FAA — Airspace;    restricted    areas    in 

Florida  29475;  6-9-77 

Broadway,  N.J.;  alteration  and  extension 

of  VOR  airway 30610;  6-16-7/ 

Control  zones: 

Aberdeen,  Md 37359;  7-21-77 

Alexandria.  La 28874;  6-6-77 

Riverside,  Calif 31772;  6-23-77 

Daggett,  Calif 30609;  6-16-77 

Rocky  Mount,  NO 33271;  6-30-77 

Tuscaloosa,  Ala 35640;  7-11-77 

Designation  of  Federal  airways,  area  low 
routes,  controlled  airspace,  report- 
ing points;  designation  of  Federal 
airways,  etc.: 

Alaska 30606;  6-16-77 

Ft.  Lauderdale,  Fla...  30606;  6-16-77 

Kansas 30608;  6-16-77 

O'Neill  Military  Operations  Area  and 
Lincoln    Military   Operations   Area, 

Nebr 32529;  6-27-77 

Ontario,  Canada 30610;  6-16-77 

Wise,  Va 31772;  6-23-77 

Establishment  of  VOR  Federal  Airway  in 
Sea  Isle  and  Millville,  NJ  and  realign- 
ment of  high  altitude  jet  routes  in 
Norfolk,  Va 30149;  6-13-77 


IFR  altitudes;  amendments  to  regula- 
tions   37360;  7-21-77 

Jet  route  and  area  high  routes;  reloca- 
tion of  area  high  routes;  Atlanta,  Ga. 
and  Julian,  Calif.  (2  documents). 

30611;  6-16-77 

Revocation  of  airway  segments,  Anthony, 
Kans.,  Ponca  City,  Okla.  and  St. 
Petersburg  and  Orlando,  Fla.  (2  docu- 
ments)   30607;  6-16-77 

Transition  areas: 

Anderson.  SO 33272;  6-30-77 

Bainbridge,  Ga 30149;  6-13-77 

Bartlesville,  Okla 30607;  6-16-77 

Bucyrus,   Ohio 33272;  6-30-77 

Chesterfield,  Va 31157;  6-20-77 

Duchesne,  Utah 26971;  5-26-77 

Honolulu,  Hawaii 29476:  6-9-77 

Los  Banos,  Calif 28114;  6-2-77 

Lyndonville,  Vt 21608;  4-28-77 

Mariana,  Fla 28114;  6-2-77 

Meridian,  Miss 32528;  6-27-77 

Orange,  Tex 30608;  6-16-77 

Valdosta,  Ga 33273;  6-30-77 

Welch,  Okla 30609;  6-16-77 

Yuma,  Ariz 31157;  6-2Q-77 


Standard    instrument    approach    proce- 
dures (4  documents)   26971; 

5-26-77;    31158;    6-20-77;    32530; 
6-27-77;  37367;  7-21-77 
EPA — Mineral  mining  and  processing  point 

source  category 35843;  7-12-77 


List  of  Public  Laws 


This  !?  a  continuing  ILstlng  of  public  bills 
that  have  become  law.  the  text  of  which  Is 
not  published  In  the  Federal  Register. 
Copies  of  the  laws  In  Individual  pamphlet 
form  (referred  to  a.«;  -sUp  laws')  may  l>e 
obtained  from  the  US.  Government  Printing 
Office 

H.R.  7932      Pub   L.  95-94 

Legislative  Branch  Apf>ropriation  Act, 
1978.  (Aug.  5,  1977;  91  Stat.  653) 
Price-  $.45. 

H.R. 6161 Pub.L. 95-95 

Clean  Air  Act  Amendments  of  1977. 
(Aug.  7,  1977;  91  Stat.  685.)  Price: 
$2.10. 

H.R.  7553    Pub.  L.  95-96 

Public  Works  for  Water  and  Power  Devel- 
opment and  Energy  Research  Appropria- 
tion Act,  1978.  (Aug.  7.  1977;  91  Stat. 
797.)  Price:  $.35. 
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rules  and  regulations 


This  section  of  the  FEDEflAL  REGISTER  contains  regulatory  documents  havmg  general  applicability  and  legal  effect  most  of  w^ich  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U  S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  f.rst  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  I — AGRICULTURAL  MARKET- 
ING SERVICE  (STANDARDS,  INSPEC- 
TION, MARKETING  PRACTICES),  DE- 
PARTMENT OF  AGRICULTURE 

PART  27 — COTTON  CLASSIFICATION 
UNDER  COTTON  FUTURES  LEGISLATION 

Conforming  Technical  Amendments 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Fim-.l  rule. 

SUMMARY:  This  amendment  is  made 
to  conform  the  Regulations  for  Cotton 
Classification  imder  Cotton  Futures 
Legislation  (7  CFR  27.1-27.102)  to  reflect 
enactment  of  the  U.S.  Cotton  Futures 
Act  (90  Stat.  1841-46)  which  supersedes 
cotton  futures  provisions  of  the  Internal 
Revenue  Code  of  1954.  The  revisions  are 
procedural  and  nonsubstantive  in  nature 
and  for  the  most  part  are  made  to  reflect 
the  new  section  numbers  assigned  to  the 
legislation  when  it  was  codified. 

EFFECTIVE  DATE:  AuglLst  11.  1S77. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerald  A.  Harbaugh,  Deputy  Director. 
Cotton  Division,  Agricultural  Market- 
ing Service.  U.S.  Department  of  Agri- 
culture. Washington,  D.C.  20250.  (202- 
447-2145) . 

SUPPLEMENTARY  INFORMATION: 
As  a  result  of  the  enactment  of  the  U.S. 
Cotton  Futures  Act  (90  Stat.  1841-1846) 
on  October  4,  1976  certain  revisions  are 
necessary  in  the  Regulations  for  Cotton 
Classification  under  Cotton  Futures 
Legislation  (7  CFR  27.1-27.102).  The 
U.S.  Cotton  Futures  Act  supersedes  simi- 
lar cotton  futures  provisions  of  the  In- 
ternal Revenue  Code  of  1954.  One  of  the 
types  of  futures  contracts  authorized  in 
the  act  is  a  basis  grade  contract.  This 
type  contract  has  been  called  a  4863  con- 
tract in  regulations — in  reference  to  the 
section  of  the  act  where  the  contract  is 
authorized.  When  the  new  legislation 
was  codified  the  section  numbers 
changed,  thus  requiring  this  revision  in 
the  regulations.  In  addition,  an  obsolete 
provision  at  §  27.7  is  being  deleted  from 
the  regtilations. 

The  notice,  public  rulemaking  proce- 
dure and  effective  date  requirements 
contained  in  5  U.S.C.  553  are  omitted  as 
unnecessary  since  the  revisions  contained 
herein  are  procedural  and  nonsubstan- 
tive in  nature.  Accordingly,  pursuant  to 
authority  contained  in  subsection  15b 
(j),  90  Stat.  1841-1846.  said  regulations 
are  hereby  amended  as  follows : 


1.  In  §  27.2  paragraphs  'a' .  (i)  and  'k) 
are  revised  to  read  as  follows : 

§  27.2      Terms  defined. 


(a)  The  act.  The  United  States  Cotton 
Futures  Act  (90  Stat.  1841-1846;  7  U.S.C. 
15b  t. 

•  •  •  *  • 

(i)  Exchange.  Exchange,  board  of 
trade,  or  similar  institution  or  place  of 
business,  at,  on,  or  in  which  a  basis  grade 
contract  may  be  made. 

•  *  •  •  > 

Ik)  Basis  grade  contract.  Contract  of 
sale  of  cotton  for  future  dellver\'  men- 
tioned in  the  act.  made  at,  on,  or  m  any 
exchange  in  compliance  with  subsec'tion 
ISbif )  of  the  act. 


2.  Section  27^  is  revised  to  read  as 
follows : 

§27.3      Requirements;  of  sub>e<tion    13b 
(f )  of  the  act. 

The  inspection,  sampling,  classifica- 
tion, and  Micronaire  determination  of 
cotton  pursuant  to  subsection  15b  f  of 
the  act  shall  be  performed  as  prescribed 
in  this  subpart.  All  tenders  of  cotton  and 
settlements  therefor  under  basis  grade 
contracts  shall  be  made  subject  to  the 
regulations  in  this  subpart.  No  contract 
shall  for  the  purposes  of  this  subpart 
be  deemed  to  comply  with  subsection  15 
bifi  of  the  act  if  it  contain  or  incor- 
porate therein,  by  reference  or  otherwise. 
any  provision  or  any  bylaw,  rule,  or  cu.s- 
tom  of  an  exchange  which  is  inconsistent 
or  in  conflict  with  any  requirement  of 
said  subsection  ISbifi,  nor  if  the  par- 
ties enter  into  any  collateral  or  addi- 
tional agreement  or  understanding, 
either  verbal  or  written,  respecting  the 
subject  matter  of  such  contract  which  is 
inconsistent  or  in  conflict  with  any  re- 
quirement of  said  subsection  15b'  f  > . 

§§  27.4  and  27.5      [Amended] 

3.  In  §§  27.4  and  27.5  substitute  the 
words  "basis  grade"  for  "section  4863." 
§27.7      [Deleted] 

4.  Delete  ?  27.7  in  its  entirety. 
§27.14      [Amended] 

5.  In  §  27.14  substitute  the  words 
"basis  grade"  for  "section  4863." 

§§  27.31  and  27.42       [.Amended] 

6.  In  §§27.31  and  27.42  substitute  the 
words  "subsection  15b<fi"  for  "section 
4863." 


§§  27.13  and  27.44       |  Vm.nded] 

7.  In  5§  27.43  and  27.44  sub.^titut^^  the 
words  "ba^is  grade"  for  "section  4863." 

§27.45      (Anw-n.ied] 

8.  In  5  27  45  ui  tlie  first  sentence,  sub- 
stitute the  words  ■■subse.tion  15b  f '  "  for 
"section  4863"  and  m  Uie  tlnrd  sentence 
stituie  t)ie  words  "subsection  15b  fi"  for 
"section  4863." 

^27.17       I  Amended] 

9.  In  5  27.47  sub.'^titute  the  words 
"basis  grade"  for  -'section  4863",.^  two 
places. 

g§  27.52  and  27.53       [  Amended  ; 

10.  In  ?5  27.52  and  27  53  sub.<t;tuto  tiie 
words  "subsection  ISb'fi  '  for  'section 
48.63." 

§§  27.h2-27.65  and  27.73      [Amcnd.Hii 

11.  In  5  5  27.62.  27  63,  27.64,  27.65  and 
27.73  .^ub.'-tuut*'  tlie  words  "basis  grade" 
for  "section  4863"  wherever  thev  appear. 

§  27 Ml       \  \mendodl 

12.  In  §  27.94  the  first  sentence  i?  re- 
vised to  read  as  follows: 

§  27.91      Spot  mark«>t<<  for  conlr.:il  »<ltlf- 
monl  purp<>'>e>. 

The  following  are  designated  as  spot 
markets  for  the  purpose  of  determining 
as  provided  in  paragraph  15bifi>3'  of 
tlie  act.  tlie  difference?  above  or  below 
the  contract  price  which  the  receiver 
shall  pay  for  grades  otiier  than  the  basis 
grade  tendered  or  delivered  m  settlement 
of  a  basis  grade  contract: 

•  •  •  «  « 

13.  Section  27.95  is  revised  to  read  as 
follows : 

§  27.95       Spal  market*  to  ronform   to  art 
and  regulation-. 

Ever>-  bona  fide  spot  market  shall,  as 
a  condition  of  its  designation  and  of  the 
retention  thereof  for  the  purposes  of  the 
act,  conform  to  subsection  15b>di  and 
paragraph  15b'fM3i  of  the  act  and  tlie 
requirements  of  ?§  27.96-27.102. 

14.  Section  27.99  is  revised  to  read  as 
follows : 

§27.99      Value   of   grade    where   no    sale; 
determination. 

WTienever  no  sale  of  a  particular 
grade  of  cotton  shall  have  been  made 
on  a  given  day  in  a  partinilar  bona  fide 
spot  market,  the  value  of  such  grade  in 
that  market  on  that  day,  which  shall  be 
used  in  calculating  the  commercial  dif- 
ferences to  be  applied,  pursuant  to  para- 
graph 15b(f)  (3)  of  the  act,  in  the  settle- 
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ment  of  a  basis  grade  contract,  shall  be 
determined  in  accordance  with  §  27.100. 

(90  Stat.  1841-1846;   (7  USC.  15b).) 

Effective  Date:  August  11.  1977. 

Dated:  August  8.  1977. 

WiLLUM  T.  Manley, 
Acting  Administrator. 

IFR  Doc.77-23233  Filed  8-10-77;8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS).  DEPARTMENT  OF  AGRI- 
CULTURE 

[Valencia  Orange  Reg.  568] 

PART  90&— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACnON:  Pinal  mle. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  California-Arizona  Va- 
lencia oranges  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula- 
tion period  Aug.  12-18,  1977.  This  regu- 
lation is  needed  to  provide  for  orderly 
marketing  of  fresh  Valencia  oranges  for 
the  regulation  period  because  of  the  pro- 
duction and  marketing  situation  con- 
fronting the  orange  industry. 

EFFECTPfE  DATE:  August  12,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division.  Agri- 
cultural Marketing  Service,  U.S.  De- 
partment of  Agriculture.  Washington, 
D.C.  20250,  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  pursuant  to  the  amended 
marketing  agreement  and  Order  No.  908, 
as  amended  (7  CFR  Part  908) ,  regulat- 
ing the  handling  of  Valencia  oranges 
grown  in  Arizona  ajid  designated  part  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Valencia  Orange  Ad- 
ministrative Committee,  established  un- 
der the  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  foimd  that  the  limitation 
of  handling  of  Valenica  oranges,  as  pro- 
vided in  this  regulation  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantities  of  Valencia  oranges 
that  may  be  marketed  from  District  1, 
District  2.  or  District  3  during  the  spec- 
ified week  stems  from  the  production  and 
marketing  situation  confronting  the  Va- 
lencia orange  industry. 

(i>  The  conunittee  has  submitted  Its 
recommendation  for  the  quantities  of 
Valencia  oranges  that  should  be  mar- 
keted during  the  specified  week.  The 
recommendation,  designed  to  provide 
equity  of  marketing  opportunity  to  han- 
dlers in  all  districts,  resulted  from  con- 
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sideration  of  the  factors  covered  in  the 
order.  The  committee  further  reports 
the  fresh  market  demand  for  Valencia 
oranges  is  somewhat  easier  this  we^. 
Average  f  .o.b.  price  was  $4.34  per  carton 
on  642  cars  for  the  week  ended  August  4, 
as  compared  with  $4.32  per  carton  on 
562  cars  the  previous  week.  TYack  and 
rolling  supplies  at  370  cars  were  down 
49  cars  from  last  week. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that 
the  quantities  of  Valencia  oranges  which 
may  be  handled  should  be  established  as 
provided  in  this  regulation. 

(3)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  regulation  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553),  because  the  time  interven- 
ing between  the  date  when  information 
becomes  available  upon  which  this  regu- 
lation is  based  and  the  time  when  thus 
regulation  must  become  effective  in  w- 
der  to  effectuate  the  declared  policy  of 
the  act  is  InsuflBcient.  A  reasonable  time 
is  permitted  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  regulation  effective  as  spec- 
ified. The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giv- 
ing due  notice,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
end  the  need  for  regulation.  Interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting.  The  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  were  promptly 
submitted  to  the  Secretary  after  the 
meeting  was  held,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  provided  to  handlers  of 
Valencia  oranges.  It  is  necessary,  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  rerulation  effective  during 
the  period  specified.  The  committee 
meeting  was  held  on  August  9,  1977. 

§908.868     Valencia    Orange    Regulation 
568. 

(a)  Order.  (1)  The  quantities  of  Va- 
lencia orange  grown  in  Arizona  and  des- 
ignated part  of  California  which  may  be 
handled  during  the  period  August  12, 
1977,  through  August  18, 1977.  are  hereby 
fixed  as  follows :  [ 

(1)  District  1:  254,000  cartons;  ' 
(ii)   District  2:  396,000  cartons; 
(hi)  Districts:  Unlimited. 

(2)  As  used  in  this  section,  "han- 
dled", "District  1",  "District  2",  "District 
3",  and  "carton"  have  the  same  meaning 
as  when  used  in  the  amended  market- 
ing agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U&C 
601-674.) 


Dated:  August  10, 1977.  i 

CijARLEs  R.  Brader.    I 
Deputy  Director,  Fruit  and  Veg^ 
etable   Division.   Agricultural 
Marketing  Service. 

|PR  Doc.77-23436  Piled  8-10-77;  11 :22  amj 


[Tokay  Orap«  Reg.  131 

PART  926— TOKAY  GRAPES  GROWN   IN 
SAN  JOAQUIN  COUNTY,  CALIFORNIA 

Regulation  of  Grade  and  Container 
Markings 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  sets  mini- 
mum grade  requirements  for  Tokay 
grapes  and  marking  requirements  for 
the  containers  in  which  the  grapes  are 
shipped.  This  action  is  necessary  to  as- 
sure that  the  grapes  shipped  will  be  of 
suitable  quality  in  the  Interest  of  con- 
sumers and  producers. 


EFFECTIVE  DATE:  August  20.  1977, 
through  September  30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
FYuit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service.  U.S.  Depart- 
ment of  Agriculture,  Washington.  DC. 
20250;  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Findings.  This  regulation  is  issued  under 
the  provisions  of  the  marketing  agree- 
ment and  Order  No.  926  (7  CFR  Part 
926  >,  hereinafter  referred  to  collectively 
as  the  "order."  The  order  regulates  the 
handling  of  Tokay  grapes  grown  in  San 
Joaquin  County,  California,  and  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  regulation  was 
recommended  by  the  Industry  Commit- 
tee, established  under  the  order.  It  is 
hereby  found  that  the  regulation  of  To- 
kay grapes,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

This  regulation  is  based  upon  an  ap- 
praisal of  the  current  and  prospective 
crop  and  marketing  conditions  for  Tokay 
grapes.  The  committee  estimates  that 
1977  production  of  Tokay  grapes  will  be 
about  152,181  tons.  This  is  about  4,000 
tons  more  than  the  1976  crop.  FYesh 
shipments  are  estimated  at  20.125  ton.s 
as  compared  to  about  25.000  tons  last 
season.  The  grade  and  container  require- 
ments hereinafter  provided  are  neces- 
sary to  prevent  the  handling  of  fresh 
Tokay  grapes  of  lesser  quality  so  as  to 
provide  consumers  with  good  quality 
fruit,  consistent  with  the  overall  quality 
of  the  crop,  while  maintaining  orderly 
marketing  conditions  In  the  interest  of 
producers  and  consumers.  The  require- 
ments are  that  such  grapes  meet  the 
grade  and  size  specifications  of  U.S.  No 
1  Table  grapes  and  that  at  least  30 
percent,  by  count,  of  the  berries  in  the 
lower  25  percent,  by  count,  of  each 
bunch  shall  show  characteristic  color 
Each  container  of  such  grapes  must  bear 
a  Federal-State  Inspection  Service  lot 
number  in  plain  letters  and  figures  on 
one  outside  end.  The  requirement  for 
more  even  distribution  of  color  (30  per- 
cent of  the  grapes  in  the  lower  quarter 
of  each  bunch  showing  characteristic 
color'  is  also  included  to  assure  the 
availability    to    consumers    of    Tokay 
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grapes  of  satisfactory  quality.  Ctxnpli- 
ance  with  the  container  marking  re- 
quirement will  verify  inspecticm  thus  as- 
suring compliance  with  the  quality 
requirements  specified  herein. 

It  is  further  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  In  public  rulemaking  proce- 
dure, and  postpone  the  effective  date  of 
this  regulation  imtll  30  days  after  publi- 
cation thereof  in  the  Fedkral  Register 
(5  U.S.C.  553)  In  that,  as  hereinafter  set 
forth,  the  time  Intervening  between  the 
date  when  information  upon  which  this 
regulation  is  based  became  available  and 
the  time  when  this  regulation  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient: 
a  reasonable  time  is  permitted,  imder 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  ex- 
ists for  making  the  provisions  hereof 
effective  not  later  than  August  20,  1977. 
A  reasonable  determination  as  to  supply 
of,  and  the  demand  for,  Tokay  grapes 
must  await  the  development  of  the  crop 
thereof,  and  adequate  information 
thereon  was  not  available  to  the  Indus- 
try Committee  until  July  27,  1977,  on 
which  date  an  open  meeting  was  held, 
after  giving  due  notice  thereof,  to 
consider  the  need  for  and  the  extent  of 
regulation  of  shipments  of  such  grapes. 
Interested  persons  were  afforded  an  op- 
portimity  to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  shipments  of  the  current  crop  of 
such  grapes  are  expected  to  begin  on  or 
about  August  25,  1977;  this  regulation 
should  be  applicable  to  all  such  ship- 
ments In  order  to  effectuate  the  declared 
policy  of  the  act;  the  provisions  of  this 
regulation  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  grapes;  and 
compliance  with  the  provisions  of  this 
regulation  will  not  require  of  handlers 
any  preparation  therefor  which  cannot 
be  completed  by  the  effective  time 
hereof. 

Therefore,  a  new  §  926.314  is  added 
which  reads  as  follows: 

§  926.314     Tokay  Crape  ReguIaUon  13. 

(a)  During  the  period  August  20,  1977, 
tlirough  September  30,  1977,  no  handler 
shall  ship: 

(1)  Any  Tokay  grapes,  grown  in  the 
production  area,  which  do  not  meet  the 
grade  and  size  specifications  of  U.S.  No. 
1  Table  Grapes  and  the  following  addi- 
tional requirement:  Of  the  25  percent, 
by  count,  of  the  Iserries  of  each  bunch 
which  are  attached  to  the  lower  part  of 
the  main  stem,  including  laterals,  at 
least  30  percent,  by  count,  shall  show 
characteristic  color;  and 

(2)  Any  container  of  Tokay  grapes, 
grown  in  the  production  area,  unless 
such  container  bears,  in  plain  letters  and 
figures  on  one  outside  end,  a  Federal- 
State  Inspection  Service  lot  stamp  num- 
ber showing  that  such  grapes  have  been 


Inspected  in  accordance  with  the  estab- 
lished grade  set  forth  in  this  section. 

(b)  Definition.  As  used  herein,  the 
terms  "handler",  "ship",  and  "produc- 
tion area"  shall  have  the  same  meaning 
as  when  used  in  the  amended  marketing 
agreement  and  order;  "U.S.  No.  1  Table 
Grapes"  and  "characteristic  color"  shall 
have  the  same  meaning  as  when  used  in 
the  United  States  Standards  for  Table 
Grapes  (7  CFR  51.880-51.912). 

(Sees.  1-19,  48  Stat.  31,  a£  amended;  (7  US.C 
801-674).) 

Dated:  August  8,  1977. 

Charles  R.  Brader. 
Deputy     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  SenHce.         "^ 

[PR  Doc.77-23235  Piled  8-10-77:8:45  am] 


PART  929 — CRANBERRIES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT,  NEW 
JERSEY,  WISCONSIN,  MICHIGAN, 
MINNESOTA,  OREGON,  WASHINGTON, 
AND  LONG  ISLAND  IN  THE  STATE  OF 
NEW  YORK 

Increase  in  Expenses  for  1976-77  Fiscal 
Period 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  increases 
from  $64,908.03  to  $70,908.03  expenses 
reasonable  and  likely  to  be  incurred  dur- 
ing the  1976-77  fiscal  period  by  the  Cran- 
berry Marketing  Committee.  The  com- 
mittee is  established  under  a  Federal 
marketing  order  regulating  the  handling 
of  cranberries.  Eitpenses  of  the  commit- 
tee will  be  higher  than  initially  esti- 
mated primarily  to  cover  the  cost  of  ad- 
ditional meetings. 

DATES:  Effective  for  fiscal  period  Sep- 
tember 1,  1976,  through  August  31.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  DC. 
20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
On  July  14,  1977,  notice  of  rulemaking 
was  published  in  the  Federal  Register 
(42  FR  36267)  regarding  a  proposed  in- 
crease in  expenses  for  the  fiscal  period 
beginning  September  1,  1976,  through 
August  31,  1977,  pursuant  to  the  market- 
ing agreement,  as  amended,  ajid  Order 
No.  929,  as  amended  <  7  CFR  Part  929  > , 
regulating  the  handling  of  cranberries 
grown  in  the  States  of  MassachiLsetts, 
Rhode  Island,  Connecticut,  New  Jersey, 
Wisconsin,  Michigan,  Minnesota.  Ore- 
gon, Washington,  and  Long  Island  in  the 
State  of  New  York.  The  notice  invited 
interested  persons  to  submit  written 
data,  views,  or  arguments  through  Au- 
gust 1,  1977.  No  such  material  was  sub- 
mitted. This  regulatory  program  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 


U.S.C.  601-674).  After  consideration  of 
all  relevant  matters  presented,  includ- 
ing the  proposal  set  forth  in  the  notice 
which  was  submitted  by  the  Cranberry 
Marketing  Committee  <  established  pur- 
suant to  said  marketing  agreement  and 
order)  it  is  hereby  found  that  the  amend- 
ment, as  hereinafter  set  forth.  Is  in  ac- 
cordance with  said  amended  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  simendment  until  30 
daj-s  after  publication  in  the  Federal 
Register  i5  U.SC.  553  >  in  that  (1>  no- 
tice of  proposed  rulemaking  concerning 
this  timendment  was  published  in  the 
Federal  Register  on  July  14,  1977,  and 
no  objection  to  this  amendment  was  re- 
ceived; (2>  in  order  for  the  committee 
to  meet  obligations  incurred  in  accord- 
ance with  the  pro\isions  of  the  amended 
marketing  agreement  and  order  during 
the  1976-77  fiscal  period  an  immediate 
increase  in  the  previously  approved  ex- 
penses is  necessary-,  and  i3)  no  increase 
in  the  rate  of  assessment  fixed  for  the 
1976-77  fiscal  period  is  necessary  since 
income  already  available  to  the  commit- 
tee is  suflQcient  to  cover  the  increase  in 
exiJenses. 

Therefore,  the  provisions  of  paragraph 
<a)  of  5  929.217  i41  FR  47457i  are  here- 
by amended  to  read  as  follows: 

§929.217      Expenses  and  rale  of  8s»e»»- 
nienl. 

ia>  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Cranberry  Marketing  Committee 
during  the  fiscal  period  September  1. 
1976.  through  August  31,  1977.  will 
amount  to  $70,908  03. 

•  •  •  •  • 

(Sees  1-19.48  Stai  31.  as  amended;  (7  U.S.C 
601-674).) 

Dated:  August  8, 1977. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

(PP.  Doc  77-23232  Piled  8-10-77.8  45  amJ 


CHAPTER  XVIII — FARMERS  HOME  AD- 
MINISTRATION, DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER    B — LOANS    AND    GRANTS 
PRIMARILY    FOR    REAL    ESTATE    PURPOSES 

iPmHA  Inr-tructlon  444  5; 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  D — Rural  Rental  Housing  Loan 
Policies,  Procedures,  and  Authorizations 

LiMrrATiONS  on  Use  of  Loan  Fcnds 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:    Interim  rule. 

SUMMARY  The  Farmers  Home  Admin- 
istration revised  its  regulations  which 
prohibits  the  use  of  loan  funds  to  refi- 
nance debtnS  except  for  interim  financ- 
ing. Under  this  revision  loan  funds  may 
be  used  under  certain  circumstances,  to 
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obtain  a  release  of  an  existing  lien  on 
UknA  needed  for  the  site  of  a  proposed 
project.  This  action  is  necessary  to  en- 
able PmHA  to  obtain  a  first  lien  on  a 
project  being  financed  with  loan  fxmds. 

EFFECTIVE  DATE:  August  11,  1977. 
Comments  must  be  received  on  or  before 
September  12.  1977. 

ADDRESSES:  Submit  written  cwnments 
to  the  Office  of  the  Chief.  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  6316.  Washington.  DC 
202S0.  All  written  comments  made  pur- 
suant to  this  notice  will  be  available  for 
public  inspection  at  the  address  given 
above. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  R.  Conn,  202-447-7207. 

8XJPPLEMENTAL  INFORMATION: 

Section  1822.86(b)  fS^  of  Subpart  D.  Part 
1822,  Title  7.  Code  of  Federal  Regula- 
tions (40  FR  4278)  is  amended.  It  is  the 
policy  of  this  Department  that  rules 
relating  to  public  property,  loans,  grants, 
benefits,  or  contracts  shall  be  published 
for  comment  notwithstanding  the  ex- 
emption in  5  U.S.C.  553  with  respect  to 
such  rules.  This  amendment  is  not  pub- 
lished for  proposed  nilemaking  since  the 
change  is  needed  to  allow  FmHA  to  fi- 
nance needed  housing  projects  now 
pending  and  any  delay  would  be  con- 
trary to  the  public  interest. 

As  amended,  §  1822.86,  pckragraph  (b) 
(8)  reads  as  follows: 

§  1822.86     Limiuitiona. 

•  •  •  •  • 

(b)  Limitations  on  lue  of  loan  funds. 
Loans  will  not  be  made  for: 

•  •  •  •  • 

(8)  Refinancing  debts  of  the  appli- 
cant except: 

(I)  As  authorized  in  §  1822.94  (a>   or 

(II)  When  a  nonprofit  organization  or 
B  State  or  local  public  agency,  applicant 
already  owns  land  on  which  a  lien  has 
existed  for  more  than  5  years  before  the 
date  of  the  application,  a  subcwxlinatlon 
or  release  cannot  be  obtained,  and  the 
applicant  does  not  have  the  financial 
resources  necessary  to  obtain  a  release 
of  the  existing  lien(s) .  In  this  situation, 
loan  funds  may  be  used  to  obtain  a  re- 
lease of  the  land  needed  for  the  site  of 
the  proposed  project.  The  amount  of 
funds  used  for  such  purposes  shall  be 
limited  to  the  amount  necessary  to  ob- 
tain the  release  and,  In  any  case,  shall 
not  exceed  the  "as  Is"  value  of  the  land 
as  determined  in  accordance  with  FOiHA 
instruction  422.3  which  is  available  In 
any  RnHA  office. 

(42  U.S.C.  1480;  delegation  of  authority  by 
the  Sec.  of  Agrt.,  7  CFR  2.23;  delegation  of 
authority  by  the  A«t.  Sec.  for  Rural  Devel- 
opment. 7  CP^  3.70) 

NoTX. — The  Furners  Home  Administration 
hM  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tioa  of  an  Economic  Impact  Statement  under 
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B^xecutive   Order    11821    and   OMB   Circular 
A-107. 

Dated:  July  26. 1977. 

Gordon  Cavanaugh, 
Administrator,  Farmers 
Home  Administration. 

|FR  Doc.77-23a37  PUed  8-10-77;8:45  am] 


SUBCHAPTER  R— BUSINESS  SERVICES 

PART  2024 — PROPERTY  AND  SUPPLY 

Subpart  A — Procurement,  Sales,  and 

Leasing  Authority  , 

Revision  | 

AGENCrX":   Farmers  Home  Administra- 
tion, USDA. 


ACTION:  Pinal  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration is  revising  its  regulation 
ipertaining  to  delegations  of  authority 
for  procurement  contracting,  purchas- 
ing, sales  and  leasing,  space  acquisltioa 
and  assignment.  This  revision  is  in- 
tended to  simplify  the  existing  procure- 
ment procedure  and  to  increase  procure- 
ment authority  for  certain  pweitions  be- 
cause of  the  rise  in  the  cost  of  opera- 
tions. 

EFFECTIVE  DATE:  Effective  on  Au- 
gust 11.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Albert  J.  Geiger,  202-447-5777. 

SUPPLEMENTARY  INFORMATION: 
Subpart  A  of  Part  2024,  Chapter  XVIIl 
of  Title  7,  Code  of  Federal  Regulations 
(41  FR  13933)  Is  amended.  The  purpose 
of  this  amendment  is  to  update  and  sim- 
plify the  regulation.  Specifically:  In  Ex- 
hibit A  imder  the  National  Office,  the  po- 
sition of  Deputy  Director,  Businass  Serv- 
ices Divioion,  is  added  including  dollar 
amount  under  the  Agriculture  Procure- 
ment Regulations  authority  to  purchase 
with  iwwer  to  delegate  again;  the  posi- 
tions of  Administrative  Officer,  District 
Director,  and  County  Supervisor  are 
added  under  paragraph  6.  In  Exhibit  B 
under  the  National  Office,  the  position  ctf 
Deputy  Director,  Business  Services  Divi- 
sion, is  added,  Including  dollar  amount, 
some  position  titles  are  changed,  and  in 
the  Finance  Office,  increases  in  doUar 
amounts  are  made  under  services  and 
supplies  in  two  instances.  In  Exhibit  C. 
under  the  National  Office,  the  positirti 
of  Deputy  Director,  Business  Services 
Division,  is  added,  and  one  position  title 
is  clianged  in  the  State  Office.  In  Ex- 
hibit D  under  the  National  Office,  the 
position  of  Deputy  Director.  Business 
Services  Division,  is  added  including  dol- 
lar amount,  and  one  position  title  Is 
changed.  Editorial  changes  are  included. 
It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
tlie  exemption  in  5  U.S.C.  553  with  re- 
spect to  such  rules.  This  amendment, 
however,  is  not  published  for  proposed 
rulemaking  Inasmuch  as  the  Subpart 


T 


volves  only  internal  departmental  regu- 
lations, therefore,  notice  and  public  pro- 
cedure thereon  are  unnecessary.  Accord- 
ingly, exhibits  A  through  D  of  Subpart 
A  of  Part  2024  as  revised,  are  set  forth 
below. 

Exhibit   A — Delegation  of  PtJucHASiNC 
AuTHOBrry    (Small   Purchases) 

Using  Agriculture  Procurement  Regula- 
tions 4-3.602-50.  authority  to  purchase  with 
power  to  delegate  again  Is  given  to  these 
positions: 

National   Office  Amount  not  to  exceed 

Deputy      Administrator,      Financial 

and  Administrative  Ojjeratlons $10,000 

Director,  Business  Services  Division.  10,  000 
Deputy   Director,    Business   Services 

Division 10,000 

Authority  to  purchase  without  power 

to  redelegate  is  given  to: 

1.  National  Office: 

Chief,  Prof)erty  and  Procure- 
ment Management  Branch 10.  000 

Property  and  Space  Manage- 
ment   Specialist -     10,000 

Contracting  Spectallst- 10,000 

Procurement  and  Supply  Spe- 
cialist . 10.000 

Director,  Property  Management 

Staff 10.000 

Purchasing  Agent 5,000 

2.  Penance  Office; 

Chief,  Business  Services  Branch.     10,  000 

Assistant  Chief.  Business  Serv- 
ices Branch 10.000 

Head,  Space  Management  Sec- 
tion     —  .-     10,000 

Head,      Property     Management 

Section    10,000 

3.  State  Office — Puerto  Blco: 

State  Director 2,500 

Administrative  Officer 2,600 

4.  National  Training  Center : 
Resident   Manager.   For   emer- 
gency   supplies    and    services 

for  ongoing  training 75 

For  Transportation  Service 250 

5.  State  Director.  Allowances  for 
supplies  and  equipment  for  in- 
formation programs ' 

e.  State  Director,  Administrative 
Officer.  District  Director,  County 
Supervisor.  For  emergency  sup- 
pUe-.  and  services  not  available 
through  St.  Louis,  Missouri, 
o2Rce 25 

7.  St^te  Director;    District  Direc- 

tor; County  Supervisor : 
Services  for  maintenance,  man- 
agement or  repair  of  "real"  or 

"acquired"  property 2,000 

Repiir  and  replEicement  of 
parts  and  cleaning  of  electric 
typewTlters  and  office  ma- 
chines    '60 

8.  State  Director  Property  Man- 
agement Specialist  Chief,  Prop- 
erty Management.  Services  for 
maintenance,   management  and 

sale  of  acquired  real  property..     »6.  000 

9.  Property  Management  Sp>eclallst 
Chlex.  Property  Management. 
Services  for  maintenance  man- 
agement, repair,  and  sale  of  ac- 
quired real  property '10,000 

1  Yearly  $100  plus  $2.50  for  each  fulltlme 
county  office. 

3  Maximum  depending  on  age.  (See  guide- 
lines available  in  any  PmHA  office  for  limita- 
tions on  age  of  equipment.) 

'  Only  for  employees  who  have  completed 
the  Property  Management  Training  Course. 

'  Only  for  employees  who  have  completed 
the  prescribed  construction  contracting 
coursas  and  procedures. 
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This  delegation  replaces  all  others  and  Is      RegulatioriS  Subpfi_-t  4  3  6.  and  Ajrency  regu- 

valld  until  changed  or  canceled.  laiions  that  apply  ;:-.  iisliif:  this  auihorr.y 

People  in  these  positions,  or  thoee  acting  .    .^  .  ,  ,,  ,  .  , 

»^-.»,i~   „„„  ,,^^  .vTi..  o,,.v,«rt»,.  Authontv  to  puri  hase  \>>:'.l  not  be  -used  for 

for  them,  can  use  this  authority.  "^ 

Cse     Federal     Procurement     Regulations,     contracting  of  consiructK.ii  except  lor  Iten-.s 
Subpart     1-3  6;      Agriculture     I»rocurement     7  and  9  above 

Exhibit  B. — Delegation  of  prururrtnm'  i^inlrartiivj  aiiih-.ntii 

'  .sup  AGPR  4  1  4i>J.  llie  Office  of  Operations  has  <1>  li^stfd  prtx-uronieiu  i">riU*curiE  null  ■■'••tv.  *  Hhout  pnwers 

10  rt»dt  legale  lu  fieipie  iii  the,*.-  [Hjsitijiis  I 


Air.ijutu  iiot  to  Exceed- 


'"onilruction 

Services  and 
supplies 

■firic.iind 
imi.iiiiii 

iKP.dHI 

iiiii.niiii 
wu.ooo 

.StSl.lllll 

,Si  >  1. 1  >  •) 

6IKI.III10 

lim.iKR) 

2.i.  (««l 

2S.  (m 

2,S.(XX) 
25,000 

.sn.ooo 

•■iO,  OIKI 
20, 000 

20. 000 

National  oflioe 


Hireotor.  BiisJtiess  .""errices  Division 

I)epinv  I'lrector,  Hu,*iness  Services  I)iv;si.i!: 

(  luif.  ProiHTtv  ami  Prmure meiil  MaiiafLi'iiieiil  Rrauili. 

Contract  S(>ecialist 

l>ir«tor,  i'roiH-ri.v  .MauaBenient  Staff. 

rreiH'rty  aiul  .-^pace  Mauaccnieiit  Specialist. 

I'rot-urenieiit  and  Suppl>  S[>eeialisl. 

finance  officr 

Chief.  Business  Service?  Uraiich. 
Assistant  Chief,  Husmcss  Services  Hrancli 
Head,  Siiace  Maua^eir.ent  Section. 
Head.  Proi)erly  Maiia*!einent  Sevlion. 


NoTE-  V.se  Frdcral  rr(KUrpm>-nt  Kegulauuns.  .\griculiiiri'  Trot  ureiiiHiit  Kevulai  ions.  Federal  rr(ii>erty  Mariano- 
n.eni  Regulations.  Agnculture  I'roptrty  Mai.agirr.cut  Kegulalions,  and  Apncy  r^KUlaiions  ttiiit  8ppl>  in  asiiii;  tdis 
aiillionty. 

ExHiBFT  C — Delegation  of  Sales  Authority  Note  —The  Farmers  Home  Administration 

has  determined  that  this  document  does  not 

A.  Using  OSA  and  Departmental  authori-  ^^^^^.^  ^  ^.^jo,  proposal  requiring  prepara- 

ties.  sale  of  surplus  personal  property  Is  dele-  ^^^^  ^^  ^^.^  ec-oj^oiiuc  Impact  Statement  under 

gated  without  authority  to  redelegate  to:  Executive    Order    11821    and    OMB    Circular 

National   Office;    Director,  Business  Services  A-IOV. 

Division;   Deputy  Director.  Busmess  Serv-  ^     t    i     o-    iq-- 

Ices  Division;    Chief,  Property  &  Procure-  Dat?a:  July  L  (,19  m. 

ment  Mgmt.  Branch.  /-^■>r,,-^^.   i^  ^-.^.t-^u- 

Finance     Office:     Chief,     Business     Services  .j          ^    L  .W.-^NALGH. 

Branch;     Asst.    Chief,    Business    Services  Aamimstratoi.i-arm.crs 

Branch;  Head,  Property  Management  Sec-  Home  .Administration. 

B°Uslng  guidelines  available  in  any  PmHA  1^^  ^oc  77-23236  Filed  8  10  77  8  4,'^  am) 

ofSce.   contracts  and  agreements  to  sell  reai  

property  is  delegated  without  authority  to  j^^^^  jg — Commercial  Practices 
redelegate  to: 

National   Office:    Director,   Property  Manage-  ^"'^''^^'J.ATT.^^^^nN'-  ''^^^^ 

ment  Staff;  Director,  Business  Services  Di-  CUMMIbblCFN 

vision;  Deputy  Director.  Business  Serv.-es  ,  Doc  Ret  No   C-2895 

Division. 

State  Office:  PART     13 — PROHIBITED     TRADE     PRAC- 

State  Director ■  $10,  000  jices  AND  AFFIRMATIVE  CORRECTIVE 

Property  Management  Speciflca-  ACT'ONS 

tion   MO. 000 

County  Office:  Olin  Ski  Company,  Inc.,  et  al. 

County  Supervisor "'2.000 

,^^.    ,,    ,,        ,.     \    .^    ,         ,^  ,  AGENCY:  Federal  Trade  Commission. 

■  This  limit  applies  to  the  fee  paid  for  a 

smgie  property  sold.  Blanket  listing  agree-  ACTION;  Order  to  ceitse  a::d  desist, 
ments  can  be  made  by  any  of  the  above. 

EXHIBIT  D-ALTTHORiry  To  Lease  Space  (Real  SU^IMARY:    In    settlement    of    .xileged 

Property  Violations    of    Federal    law    prohibiting 

Amounts  unfair   acts    and    practices    and    unfair 

not  to  methods   of   competition,    this    consent 

National  Office,  Washlngton.D.C:         exceed  order,   among   other   things,   requires   a 

Director,  Business  Services  Divi-  Middletown,    Conn,    m.anufaclurer    and 

sion    »500. 000  distxibutor  of  ski  boots  and   other  ski 

'''^^^:^!::^^'^'^^:    500.000  industry    it^ms    to    cea.e    estabUshmg. 

Chief.   Property   &   Procurement  maintammg.  and  enforcing  price  mam- 

Mgmt.   Branch 500,000  t«nance     agreements;     requirmg    such 

Property   &   Space   Management  agreements  as  a  precondition  to  dealing; 

Specialist    25.000  soliciting  reports  of  recalcitrant  distnb- 

Finance  Office:  utors  and  terminatmg  those  dealer- 
Chief.  Business  Services  Branch.  25,000  ships:  using  serial  numbers  as  a  means 
Assistant  Chief,  Business  Services  ^f  tracing  products  sold  to  unauthorized 

Branch 25.000  ,,   ^            j  *     ,          ..     . 

Head,    Space    Management    Sec-  outlets:  and  failing  to  honor  warranties 

tion    10,000  for    products   sold    by   such   establish- 

Head.  Property  Management  Sec-  ments.  Further,   the  order  requires  the 

tion    10,000  ,          .,           ...                  u  J  «i 

respondents  to  mamtain  prescribed  fiies 

All  delegations  are  limited  to  a  one  year  j^j.   ^   fiye-vear    period:    and    prohibits 

firm  term  lease  with  option  to  renew  for  four  . 

additional  years  In  areas  not  controlled  by  them  from  dissem mating,  for  two  years. 

GSA  or  subject  to  FPMR  Part  101-17.  all  materials  suggesting  resale  prices. 


D.^TES:  Complaint  and  order  issued, 
July  19,  1977.= 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  M.  Gibson.  Director.  Boston 
Resicr:il  0*rp.  Federal  Trade  Com- 
mission. 150  Cau.sewav  St.  Rm.  1301. 
Boston.   Mass    02114     617-223-6621). 

SUPPLEMENT.^RY  rNPOR.\LATION: 
On  Monday,  May  16.  1977.  there  was 
publi&he>1  m  tlie  Feder.m,  Register  '42 
FR  24"53  a  proposed  con.'^ni  a^rree- 
ment  wiUi  analy.s.i  In  the  Matter  of  Olm 
Ski  Compary.  Ir.c.  et  al  .  a  conx)rat:on. 
for  the  purp<ise  of  soliciting  public  com- 
ment Int^resw^j  parties  were  given  six- 
ty 1 60 1  days  m  which  to  submit  com- 
ments, suggestions,  or  ob.iections  regard- 
ing the  proposed  form  of  order. 

No  comments  having  been  received. 
the  Comjir..ss;on  has  ordered  the  issuance 
of  the  complaint  in  the  form  contem- 
plated by  the  acreemerit.  made  its  .luris- 
dirtior.i^i  findintrs  and  entered  its  order 
to  cease  and  de-ist,  as  set  forth  m  tiie 
proposed  consent  agreement,  in  disposi- 
tion of  tius  proceedir.g. 

The  prohib:'<  d  trade  practices  and  or 
corrective  actions  a.<  codified  under  16 
CFR.  are  a>  follows 

Subpart^ — Coercing  and  Intimidating: 
?  13  350  Customers  or  prospective  cus- 
tomers; ?  13  358  Distributors  Subpart— 
Combining  or  Conspiring:  ?  13  3&5  To 
control  market mp  pra<nicps  aiid  condi- 
tions: §  13  425  To  enforrr  or  brmp  about 
res.ile  price  ma;nten:ince:  ?  13430  To 
enhance,  maintain  or  unify  prices: 
?  13  450  To  lur.it  distribution  or  dealirc 
to  regular,  established  or  acceptable 
channels  or  classes;  §  13  497  To  termi- 
nate, or  thre.iten  to  terminate  contr.ict5. 
de.ilings,  franchises,  etc.  Subpart — Con- 
trolling. Unfairly,  Seller-Suppliers: 
5  13  530  Controlling,  unfairly,  seller- 
suppliers  Subpart — Correctne  Actions 
and  or  RequiremenUs:  5  13  533  Correc- 
tive actioris  and  or  requirements; 
5  13  533-45  Maintain  records.  Subpart — 
Cutting  GiT  Supplies  or  ScrMce:  $  13  610 
Cutting  otT  supplies  or  service:  ?  13.655 
Tlireiterung  disciplinary  action  or 
otherwi'^e  Subpart — Delaying  or  With- 
holding Correci-ons.  Adjustments  or 
Action  Owed  i  13  675  Delaying  or  with- 
hjldmg  corrections,  adjustments  or  ac- 
tion owed.  Subpart — -Maintaining  Re.sale 
Prices  5  13  1130  Contracts  and  agree- 
ments: 5  13  1140  Cutting  off  supplies. 
5  13  1145  Discrimination:  13.1145-5 
Against  price  cutters:  S  13  1150  Penal- 
ties: 5  13  1155  Price  schedules  and  an- 
nouncements: 5  13  1160  Refusal  to  sell: 
?  13  1165  Systems  of  espionage:  13  1165- 
50  Identifying  mark.s.  13  1165-80  Re- 
quiring information  of  pr.ce  cutting. 

iSec  6,  38  Stat  721;  (15  U  S  C.  461  Inter- 
prei-s  or  applies  sec  5,  38  Stat.  719,  as 
amended;  (15U£C  45)   ) 

Carol  M.  Thomas, 

Secretary. 

[FRDoc.77-23129Plled&-10-77.8  45  am] 


•  Copies  of  the  Complaint,  and  the  Deci- 
sion and  Order  filed  with  the  original  docu- 
ment. 
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Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE.  DEPARTMENT  OF 
THE  INTERIOR 

SUBCHAPTER  B— TAKING,  POSSESSION.  TRANS- 
PORTATION. SALE,  PURCHASE.  BARTER.  EX- 
PORTATION AND  IMPORTATION  OF  WILDLIFE 
AND  PLANTS 

PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

Determination  That  Seven  California  Chan- 
nel Island  Animals  and  Plants  Are  Either 
Endangered     Species     or     Threatened 
Species 
AGENCY:  U.S.  Fish  and  Wildlife  Serv- 
ice. 
ACTION:  Final  rulemaking. 

SUMMARY:  The  Director,  U.S.  Fish  and 
Wildlife  Service  (hereinafter  the  Direc- 
tor and  the  Service,  respectively)  hereby 
issues  a  rulemaking  pursuant  to  Section 
4  Of  the  Endangered  Species  Act  of  1973 
(16U.S.C.  1531-1543;  87  Stat.  884;  here- 
inafter the  Act)  which  determines  the 
San  Clemente  loggerhead  shrike  i  Lanius 
ludovicianus  meamsi ) ,  San  Clemente 
broom  {Lotus  scoparius  iNutt.)  Ottley 
ssp.  traskiae  (Abrams)  Raven),  San 
Clemente  bushmallow  (Malacothamnus 
elementinus  <M.&J.>  Keam.),  San  Cle- 
mente Island  larkspur  i  Delphinium  kin- 
kiense  Munz) ,  and  the  San  Clemente  Is- 
land Indian  paintbnosh  <Castilleja  grisea 
Dunkle)  to  be  Endangered  species,  and 
which  determines  the  island  night  lizard 
(Klauberina  riversianaK  and  the  San 
Clemente  sage  sparrow  ( Amphispiza  belli 
clementae)  to  be  Threatened  species. 
The  above  are  the  first  plants  to  be  added 
to  the  U.S.  List  of  Endangered  and 
Threatened  Wildlife  and  Plants. 

DATES:  This  rulemaking  is  issued  under 
the  authority  contained  in  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C. 
1531-1543;  87  rtat.  884).  The  amend- 
ments will  become  effective  on  Septem- 
ber 12. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Keith  M.  Schreiner.  Associate  Di- 
rector, Federal  Assistance,  Fish  and 
Wildlife  Service.  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 

SUPPLEMENTARY       INFORMATION: 

Background 

On  June  1,  1976,  the  Service  published 
a  proposed  rulemaking  in  the  Federal 
Rsgistkh  (41  FR  22073-22075)  advising 
that  sufficient  evidence  was  on  file  to 
support  a  determination  that  seven  ani- 
mals endemic  to  San  Clemente  Island. 
California,  were  Endangered  species  as 
provided  for  by  the  Act.  and  on  June  16, 
1976,  the  Service  published  another  pro- 
posed rulemaking  in  the  Federal  Regis- 
ter (41  FR  24523-24572)  advising  that 
sufficient  evidence  was  on  file  to  support 
a  determination  that  more  than  1700 
United  States  plants  were  Endangered 
species  as  provided  for  by  the  Act.  The 
four  plants  determined  herein  were 
among  those  proposed.  These  proposals 
summarized  the  factors  thought  to  be 
contributing  to  the  likelihood  that  these 
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species  could  become  extinct  or  become 
Endangered  in  the  foreseeable  future; 
specified  the  prohibitions  which  would 
be  applicable  if  such  determinations 
were  made :  and  solicited  comments,  sug- 
gestions, objections  and  factual  infor- 
mation from  any  interested  person. 

Section  4(b)  a)  (A)  of  the  Act  re- 
quires that  the  Governor  of  each  State, 
within  which  a  resident  species  of  wild- 
life is  known  to  occur,  be  notified  and 
be  provided  90  days  to  comment  before 
any  such  species  is  determined  to  be 
a  Threatened  species  or  an  Endangered 
species.  Accordingly,  letters  were  sent  to 
Governor  Brown  of  California  on  July  1. 
1976  (re:  41  FR  24524-24572)  and  on 
July  2,  1976  (re:  41  FR  22073-22075) 
notifying  him  of  the  two  subject  pro- 
posed rulemakings.  On  July  1  and  2, 
1976.  memoranda  were  sent  to  the  Serv- 
ice Directorate  and  affected  Regicwial 
personnel,  and  letters  were  sent  to  other 
interested  parties  including  scientist*, 
interested  organizations  and  environ- 
mental groups. 

Summary  of  Comments  and 
Recommendations 

Section  4(b)(1)(C)  of  the  Act  re- 
quires that  a summary  of  all 

comments  and  recommendations  re- 
ceived •  •  •  be  published  in  the  Federal 
Register  prior  to  adding  any  species  to 
the  List  of  Endangered  and  Threatened 
Wildlife. 

In  the  June  1  and  June  16.  1971, 
Federal  Register  proposed  rulemakings 
(41  FR  22073-22075,  41  FR  24523-24572) 
and  the  associated  news  reletises,  all  in- 
terested parties  were  invited  to  submit 
factual  reports  or  information  which 
might  contribute  to  the  formulation  of 
a  final  rulemalclng. 

The  specified  60 -day  public  comment 
periods  were  to  terminate  on  August  16. 
1976  (for  the  1700  plants)  and  on  Au- 
gust 2.  1976  (for  the  seven  San  Clemente 
animals  >  ^  All  comments  received  prior 
to  February  28.  1977.  were  considered. 

Comments  on  Proposed  RuLEMAKixa 
FOR  Seven  Animals 

(41  FR  22073-22075) :  Letters  from 
14  persons  were  received  as  follows: 

California  State  Department  of  Fish  and 
Oame  (responding  for  Governor  Brown.), 
California  State  Department  of  Food  and 
Agriculture,  U.S.  Navy,  U.S.  National  Paik 
Service.  Sierra  Club.  Audubon  Naturalist 
Society.  Environmental  Defense  Fund,  Pt. 
Reyes  Bird  Observatory,  Dr.  Dennis  M.  Power 
(Santa  Barbara  Natural  History  Museum), 
Dr.  Philip  J.  Regal  (University  of  Minne- 
sota). Dr.  H.  Lee  Jones  (University  of  Cali- 
fornia. Los  Angeles).  Dr.  Ned  K.  Johnson 
(University  of  California.  Berkeley),  Or. 
Robert  L.  Bezy  (Natural  History  Museum  of 
Los  Angeles  County),  and  Mr.  Robert  R. 
Talmadge  (EMreka,  California). 

None  of  the  letters  argued  against  tbe 
proposal  in  its  entirety,  and  most  were 
in  favor  of  the  proposal.  Several  letters 
were  factual,  but  non-committal,  and 
two  presented  evidence  favoring  the  de- 
termination of  some  species  and  against 
the  determination  of  others. 

The  State  of  California,  as  represented 
by  the  Department  of  Fish  and  Game, 
recommended  that   the  San  Clemente 


loggerhead  shrike  be  listed  as  Endan- 
gered, and  that  none  of  the  other  six 
animals  be  listed  as  either  Endangered 
or  Threatened.  This  view  suE^wrts  rec- 
ommendations of  the  U.S.  Navy  (see 
below)  and  presupposes  that  their  goat 
removal  program  will  be  ultimately  suc- 
cessful. The  abundance  of  the  San  Cle- 
mente sage  sparrow,  the  island  night 
lizard,  and  three  land  snails,  in  concert 
with  U.S.  Navy  and  National  Paiic  Serv- 
ice resource  management  plans,  was 
cited  as  the  principal  argimient  against 
their  listing.  The  lack  of  any  informa- 
tion Indicative  of  present  status  was 
given  as  the  chief  factor  for  rejecting  the 
San  Clemente  coenonycha  laeetle  as  a 
plausible  candidate  for  listing. 

The  California  Department  of  Food 
and  Agri:ulture  summarized  knowledge 
of  the  San  Clemente  coenonycha  beetle. 
They  stated  that  at  present  there  Is  in- 
adequate knowledge  of  this  beetle,  and 
that  field  study  will  be  required. 

The  U.S.  Navy,  as  represented  by  the 
Naval  Undersea  Caiter,  recommended 
that  the  San  Clemente  loggerhead 
shrike  be  listed  a  Endangered,  but  that 
the  San  Clemente  sage  sparrow,  island 
night  lizard  and  three  land  snails  were 
not  in  present  danger  of  extinction.  Due 
to  a  lack  of  data,  no  opinion  was  ex- 
pressed on  the  San  Clemente  coenoycha 
bettle.  A  detailed  map  of  the  distribution 
on  the  former  six  species  was  also  pro- 
vided. The  Navy's  recommraidations 
were  based  on  five  considerations:  (1) 
The  current  definition  of  Endangered 
species  in  the  Act,  (2)  recent  results  of 
the  Navy's  Biological  Assessment  Pro- 
gram, (3)  current  ecological  damage  due 
to  exoti:  goats,  pigs,  and  black-tailed 
deer,  (4)  tlie  projected  removal  of  these 
animals  by  April  1977;  and  (5)  no  con- 
sideration was  given  to  potential  threats, 
such  as  deliberate  or  chance  introduc- 
tions of  exotic  species.  The  status  of  the 
island  night  lizard  on  other  Islands  was 
not  taken  into  consideration.  The  letter 
ended  by  examining  the  potential  threats 
to  island  endemics  of  accidental  intro- 
ductions. 

The  National  Park  Service  recom- 
mended that  designation  of  Critical 
Habitat  for  the  Island  night  luard  be 
deferred  until  the  National  Park  Service 
is  In  a  position  to  analyze  interrelation- 
ships between  the  lizard  and  several 
candidate  moUusks  and  plants  whi:h  also 
occur  on  Santa  Barbara  Island,  a  com- 
ponent of  the  Channel  Islands  National 
Monument.  Mr.  Cook  made  no  recom- 
mendation with  regard  to  the  proposed 
determination  cf  island  night  lizard. 
Critical  Hab'tat  for  the  island  night 
lizard  has  not  been  proposed. 

Dr.  Philip  J.  Regal,  University  of 
Minnesota,  in  his  letter  dated  September 
28,  1976,  pointed  to  recent  extinctions  of 
some  life  forms  which  were  unique  to  San 
Clemente  Island,  and  emphasized  that 
island-adapted  species  are  particularly 
prone  to  depredations  from  accidentally 
or  intentionally  introduced  exotic  com- 
petitors. Dr.  Regal  went  on  to  emphasize 
the  uniqueness  of  the  island  night  lizard, 
and  called  attention  to  its  vulnerability 
to  potential  introductions. 
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Dr.  Robert  L.  Be2y.  Natural  History 
Musetmi  of  Los  Angeles  County,  in  a 
lengthy  letter  dated  July  21.  1976,  gave 
detailed  information  and  comments  on 
the  proposed  determination  of  the  island 
night  lizard.  Although  Dr.  Bezy  does  not 
directly  state  whether  or  not  he  feels  the 
species  ts  TSndangered  or  not,  he  presents 
a  wealth  of  field  information  concerning 
this  species.  On  San  Clemente  Island  he 
found  the  lizard  widespread  and  abun- 
dant, but  stated  that  feral  goats  could 
seriously  impact  its  habitat  through  their 
devegetating  actions,  since  the  Island 
night  lizard  is  known  to  be  at  least  par- 
tially herbivorous.  The  introduced  feral 
pigs  and  cats  on  the  island  undoubtedly 
feed  on  the  lizards  to  some  degree.  On 
San  Nicolas  Island.  Dr.  Bezy  found  the 
island  night  lizard  restricted,  but  locally 
common.  Unfortunately,  the  alligator 
lizard  (Gerrhonotus  Tnulticarinatus)  has 
been  found  on  San  Nicolas  Island  in  re- 
cent years,  and  Dr.  Bezy  feels  it  may  be  a 
competitive  threat  to  the  Island  night 
lizard  papulation  there.  On  tiny  Santa 
Barabara  Island.  Dr.  Bezy  found  the 
lizard's  habitat  limited,  and  the  species 
moderately  abundant  at  only  <Kie  lo- 
cality. In  addition.  Dr.  Bezy  presented 
data  on  litter  size  and  reproductive  rate 
which  Indicates  a  long  life  and  slow  re- 
placement. His  studies  have  also  shown 
moderate  morphological  differentiation 
between  the  three  populations. 

Dr.  H.  Lee  Jones,  University  of  Cali- 
fornia at  Los  Angeles,  in  a  letter  dated 
September  27,  1976,  commented  on  the 
current  status  of  the  San  Clemente  log- 
gerhead shrike  and  the  San  Clemente 
sage  sparrow.  Dr.  Jones,  who  had  con- 
Uucted  intensive  field  studies  of  San 
Clement  Island's  avifauna,  stated  that 
the  San  Clemente  sage  sparrow  currently 
numbers  between  200  to  400  pairs,  while 
the  San  Clemente  loggerhead  shrike 
numbers  no  more  than  25  pairs — down 
from  50-75  pairs  in  1973.  He  feels  the 
most  serious  threat  to  the  shrike  is  de- 
struction of  brush  by  goats,  and  that  it  is 
in  danger  of  extinction. 

Dr.  Dennis  M.  Power,  Santa  Barbara 
Natural  History  Museum,  who  has 
studied  Channel  Island  birds,  feels  both 
the  shrike  and  sparrow  to  be  worthy  of 
protection. 

Dr.  Ned  K.  Joh'^son,  University  of  Cali- 
fornia, Berkeley,  in  a  letter  dated  August 
3,  1976,  who  has  conducted  research  on 
the  California  Channel  Islands,  stated 
that  the  San  Clemente  loggerhead  shrike 
and  San  Clemente  sage  sparrow  should 
be  both  listed  as  Endangered,  and  that 
"every  effort  should  be  made  to  restore 
their  mammal-destroyed  habitats." 

Dr.  Robert  M.  Stewart,  Pt.  Reyes  Bird 
Observatory,  provided  maps  showing 
what  he  felt  were  Critical  Habitats  for 
the  San  Clemente  sage  scarrow  and  San 
Clemente  loggerhead  shrike. 

All  three  conservation  organizations 
and  one  individual  fully  suoported  the 
proposal,  but  made  no  substantivie  com- 
ments. 

Comments  on  Proposed  Rulemakinc  for 
1700  Plants 

(41  PR  24523-24572) :  The  general 
comments  to  this  proposed  rulemaking 


will  be  summarized  in  the  Federal  Regis- 
ter with  the  next  listing  of  plants. 

At  this  time  only  comments  from  the 
State  of  California  and  one  botanist,  who 
commented  specifically  on  the  present 
stattis  of  San  Clemente  Island  plant 
candidates,  are  considered. 

The  California  Department  of  Fish 
and  Game,  in  a  letter  dated  October  15. 
1976.  responded  to  the  June  16.  1976, 
plant  proposal  on  behalf  of  Governor 
Brown.  "Hiey  stated  that  the  State  did 
not  have  the  opportunity  to  adequately 
assess  those  taxa  proposed,  since  the 
Smithsonian  Institution  did  not  disclose 
the  information  which  led  to  their  inclu- 
sion in  the  January  9.  1975.  Smithsonian 
report  on  Endangered  Eind  Threatened 
U.S.  plants.  The  State  went  on  to  ex- 
press strong  opposition  to  Federal  "list- 
ing of  Endangered  species  without  mak- 
ing available  to  the  States  the  substan- 
tiating data  supporting  such  action."  A 
list  of  California  plants  was  appended 
to  the  letter  which  contained  taxa  deter- 
mined by  the  California  Nativ'e  Plant 
Society  to  be  Threatened  rather  than 
Endangered,  as  well  as  two  plant  taxa 
which  satisfy  neither  category.  No  San 
Clemente  Island  plants  were  mentioned 
in  the  letter  or  the  appended  list. 

Mr.  R.  Mitchel  Beauchamp  of  National 
City,  California,  in  a  letter  dated  Octo- 
ber 9,  1975  (prior  to  the  proposal > ,  com- 
mented upon  the  status  of  23  plants  na- 
tive to  San  Clemente  Island,  including 
the  four  finally  determined  herein.  Lotus 
scoparius  ssp.  traskiae  -is  l(xated  near 
the  cantonment  area  (Wilson  Cove'  so 
there  may  be  some  threat.  Malacotham- 
nus  elementinus  is  now  known  from  two 
widely  separated  localities  <  Lemon  Tank 
dump  and  lower  China  Canyon).  De'- 
phinium  kinkiense  is  uncommon  m 
grasslands  in  spring.  Castilleja  grisea  is 
infrequent  on  cliffs. 

Conclusion 

San  Clemente  loggerhead  shrike.  All 
persons  who  commented  on  this  birds 
status  felt  it  should  be  determined  as 
Endangered  as  was  proposed. 

San  Clemente  sage  sparrow.  This  spe- 
cies was  proposed  as  Endangered.  Of 
those  who  made  substantive  comments  on 
its  status,  the  State  of  California  and  the 
U.S.  Navy's  stand  that  the  species  should 
not  be  listed  at  aU  due  to  the  existence 
of  a  management  plan  and  an  active  goat 
removal  program  is  rejected,  since  there 
still  exists  a  threat  which  will  remain 
until  all  goats  are  removed  from  the 
Island  and  the  sparrow's  habitat  begins 
to  recover.  The  view  that  the  species  be 
determined  as  Endangered  <  sis  proposed  > 
must  also  be  rejected,  since  the  current 
population  of  200-400  pairs  is  not  likely 
to  become  extinct  in  the  foreseeable  fu- 
ture. 

Island  night  lizard.  The  view  of  the 
State  of  California  and  the  U.S.  Na\T 
that  this  species  be  determined  as  neither 
Endangered  nor  Threatened  due  to  the 
animal's  abundance  on  San  Clemente  Is- 
land and  the  existence  of  Management 
Plans  for  San  Clemente  Island  and  Santa 
Barbara  Islands  is  rejected,  since  the 
soecies  has  small  oopulations  on  two  of 
the  three  islands  where  it  occurs,  and  the 


species  faces  a  newly  introduced  com- 
petitor on  one  of  those  Islcmds.  In  addi- 
tion, the  evidence  that.three  populations 
are  genetically  divergent  indicates  that 
the  species  long-term  survival  would  be 
enhanced  by  the  short-term  continuance 
of  all  its  populations.  The  view  that  the 
species  be  determined  to  be  Endangered 
I  as  proposed!  is  also  rejected,  since  the 
large  population  on  San  Clemente  Island 
Is  not  likely  to  l)ecome  extinct  in  theh 
foreseeable  future. 

Land  snails.  The  view  of  Jhe  State  of 
Califomia  and  the  U.S.  Navy  that  the 
wreathed  island  snail,  horseshoe  snail, 
and  Gabb's  snail  be  determined  as 
neither  Endangered  nor  Threatened  is 
accepted,  since  population  levels  of  all 
three  are  very  high  and  no  threat  to  their 
continued  survi\'al  can  be  demonstrated 
The  view  that  the  snails  be  determined  as 
Endangered  las  proposed'  is  rejected 
and  these  animals  should  no  longer  be 
considered  as  candidates  for  determina- 
tion— unless  a  new  threat  to  their  sur- 
vival is  demonstrated. 

San  Clemente  Coenonycha  beetle.  The 
view  of  the  U.S.  Navy  and  the  State  of 
Califomia  that  this  insect  be  determined 
as  neither  Endangered  nor  Tlireatened 
due  to  a  lack  of  statiis  information  is  ac- 
cepted. TTie  comments  that  the  species 
be  determined  to  be  Endangered,  none  of 
which  contained  supporting  data.  Is  re- 
jected. Although  not  finally  determined 
at  this  time,  the  San  Clemente  Coenony- 
cha beetle  remains  proposed  until  such 
time  that  an  appropriate  status  suney 
has  beCTi  conducted.  At  that  time  a  deci- 
sion will  be  made  with  regard  to  final 
determination. 

San  Clemente  Island  plants.  The  State 
of  California's  view  that  no  Califomia 
plants  be  determined  under  Federal  law 
since  the  substantiating  data  was  not 
made  available  to  them  is  not  accepted 
for  the  four  San  Clemwite  Island  plant.'; 
included  herein,  since  the  data  upon 
which  these  plants  were  proposed  is 
available  in  files  of  the  Califomia  Native 
Plant  Society,  and  the  scientific  litera- 
ture. 

After  a  thorough  re\iew  and  consid- 
eration of  all  the  information  arailable. 
the  Director  has  determined  that  the  San 
Clemente  loggerhead  shrike.  San  Clem- 
ente broom,  San  Clemente  bushmallow. 
San  Clemente  Island  larkspur  and  San 
Clemente  Island  Indian  paintbrush  are 
in  danger  of  extinction  throughout  all  or 
a  significant  portion  of  their  ranges  and 
that  the  L-^land  night  lizard  and  San 
Clemente  sage  sparrow  are  not  Endan- 
gered, but  Threatened  as  defined  in  Sec- 
tion 3  of  the  Act.  Section  4'&^  of  the  Act 
states  that  a  species  may  be  determined 
to  be  endangered  or  threatened  because 
of  any  five  factors.  This  review  amplifies 
and  substantiates  the  description  of  those 
factors  included  in  the  propo.'^ed  rule- 
makings. 

I.  The  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of  its 
habitat  or  range.  The  habitat  or  range 
of  all  species  herein  determined,  as  they 
occur  on  San  Clemente  Island,  is  pres- 
ently being  modified  by  the  browsing  ef- 
fect of  feral  goats,  and  the  rootmg  of 
feral  pigs.  The  recommendations  of  the 
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state  of  California  and  the  U.S.  Navy, 
as  regarded  the  proposals  of  these  species. 
were  in  large  part  dependent  upon  tiie 
eventual  removal  of  all  feral  goats  from 
San  Clemente  Island.  At  present  the 
Navy's  goat  removal  program  is  inactive 
On  Santa  Barbara  and  San  Nicolas  Is- 
lands, the  habitats  of  the  island  night 
lizard  are  already  reduced  and  any  future 
reduction  would  seriously  imperil  the  liz- 
ards  populations  which  occur  there 

2.  Overutilization  for  commercial. 
sporting,  scientific,  or  educational  j)ur- 
poses.  Not  applicable  to  any  species  de- 
termined herein. 

3.  Disease  or  predation.  In  the  pro- 
posal of  the  San  Clemente  loggerhead 
shrike.  San  Clemente  sage  sparrow,  and 
island  night  lizard  depredation  by  feral 
housecats  on  San  Clemente  Lsland  wa^s 
cited  as  probable  factor 'affecting  the 
populations  of  these  animals.  No  direct 
evidence  was  received  that  the  two  birds 
have  suffered  from  their  coexistence 
with  a  large  feral  cat  population,  but 
the  threat  remains.  Evidence  was  re- 
ceived that  the  feral  cats  feed  on  island 
night  lizards,  but  whether  this  action  is 
a  serious  factor  remains  unknown.  It  is 
now  known  that  alligator  lizard  (Gerrho- 
notus  multicarinatus^  has  been  acci- 
dentally introduced  to  San  Nicolas 
Island.  This  predaceous  lizard  may  con- 
stitute a  serious  threat  to  the  continued 
existence  of  the  island  night  lizard  on 
San  Nicolas  Island. 

The  grazing  of  feral  goats  and  rooting 
of  feral  pigs  must  be  viewed  as  a  serious 
threat  to  the  continued  existence  of  the 
four  Endangered  San  Clemente  Island 
plants. 

4.  The  inadeQuacv  of  existing  regula- 
tory mechanisms.  Not  applicable  to  any 
species  determined  herein. 

5.  Other  natural  or  manmade  factors 
affecting  their  continued  existence.  In 
the  proposal  of  the  animals,  it  was  stated 
that  island-adapted  taxa  are  often  detri- 
mentally affected  bv  accidental  or  in- 
tentional introduction  of  non-native 
species.  On  all  California  Channel 
Islands,  such  past  introductions  have 
had  disastrous  effects  and  that  the  po- 
tential of  future  introductions  is  serious 
is  reflected  by  the  comments  of  one 
biologist  and  the  U.S.  NavT  Competition 
by  plants  not  native  to  San  Clemente 
Island  with  the  four  Endangered  plants 
herein  determined  must  be  viewed  as  a 
serious  threat  to  their  continued  exist- 
ence. 

ErnECTS  of  the  Rulemaking 

The  effects  of  this  determination  and 
this  rulemaking  include,  but  are  not 
necessarily  limited  to  those  discussed  be- 
low. Permit  regulations  for  plants  were 
in  the  June  24,  1977,  Federal  Register 
(42  FR  32373-32381>.  No  special  regula- 
tions, as  provided  for  by  Section  4(d^  of 
the  Act  in  the  case  of  Threatened  spe- 
cies, are  deemed  necessary  or  advisable 
for  the  protection  of  the  Island  night 
lizard  or  the  San  Clemente  sage  spar- 
row. The  general  prohibitions  and  ex- 
ceptions concerning  the  Threatened  spe- 
cies are  published  In  Title  50  §  17.31.  of 
the  Code  of  Federal  Regulations  which 
Is  reprinted  In  part  as  follows: 
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Subpart  D — Threatened  Wildlife 
§   17.:il       rn.liil.ilion,. 

ui'    Excei.'l  as  provided  in  Subpart  > 
of  UiLs  I'art   or  in  a  ptTmit.  i.>-sued  iindei 
tins    Siii)part.    ail    of    the   provisions    ir; 
W7  21    a'  Lhroueh  'C  I '4  I  shall  apply  u 
Uire.iU>ne.i  wiirtnie 

'b>  In  addition  loany  other  provusiona 
of  tiiLs  Pari  17.  any  emplo%ef  or  aaent  oJ 
the  service  of  tiie  Natior.rtl  Marine  Pish 
tTi-'s  Service,  or  oi  a  Slate  conservaliur 
a<-'en(  s  whii  n  !.•<  opfratma:  a  (•(jn.>>ervalu)ii 
program  pur.su-ini  to  the  lernu-.  uf  a  Co 
operative  Atire.-meni  witli  the  Service  iil 
p.icordance  with  se<'tion  6c '  ol  the  Act, 
\<  ho  Ks  designated  by  hi^  apency  for  sucrt 
purpose.s.  may.  when  acting  in  the  course 
of  his  official  dutie.s.  take  any  tlirealeiit-cj 
wildlife  to  carry  out  .scientific  re-^earch  o^ 
ccnservation  programs  i 

'CI  Whenever  a  special  rule  in  **  17  4() 
to  17  48  applies  to  a  Ui^ealei  e.i  specits. 
none  cf  the  provisions  of  traraKraphs  a) 
and  'b>  of  thLs  section  will  apply  Tlie 
special  rule  will  contain  all  the  appli- 
cable prohibitions  and  exceptions 

The  above  resrulations  refer  to  5  17  21 
of  Title  10  which  is  reprinted  below 

Subpart  C — Endangered  Wildlife 

§  17.21       I'r(>liihili(iii*<. 

lai  Except  as  provided  in  Subpart  A 
of  this  part,  or  under  permits  i.s.'^ued  pur- 
suant to  §  17.22  or  §  17.23,  it  is  unlawful 
for  any  person  subject  to  the  jurisdic- 
tion of  the  United  States  to  commit,  to 
attempt  to  commit,  to  solicit  another  to 
commit  or  cause  to  be  committed,  any 
of  the  acts  described  in  paragraphs  ib) 
through  if  I  of  this  section  in  regard  to 
any  endangered  wildlife. 

lb'  Import  or  export  It  is  unlawful 
to  import  or  to  export  any  endangered 
wildlife.  Any  shipment  in  transit  through 
the  United  States  is  an  importation  and 
an  exportation,  wiiether  or  not  it  ha* 
entered  the  country  for  cust<nns 
purposes. 

ic)  Take,  d'  It  is  unlawful  to  take 
endangered  wildlife  within  the  United 
States,  within  the  terriloiial  sea  of  the 
United  States,  or  upon  the  t»iuh  seas 
The  high  seas  shall  be  all  w;.lers  seaward 
of  the  territorial  sea  of  the  United  Stiites. 
except  waters  officially  recognized  by  the 
United  States  as  the  territorial  sea  of 
another  country,  under  international 
law. 

1 2'  Notwithstanding  paragraph  i  c  >  '  1) 
of  this  section,  any  person  may  take  en- 
dangered wildlife  in  defense  of  his  own 
life  or  the  lives  of  others. 

i3>  Notwithstanding  paragraph  ic  'U 
of  this  section,  any  employee  or  agent 
of  the  Service,  any  other  Federal  land 
management  agency,  the  National  Ma- 
rine Fisheries  Service,  or  a  State  con- 
servation agency,  who  is  designated  bj' 
his  agency  for  such  purposes,  may.  when 
acting  in  the  course  of  his  official  duties. 
take  endangered  wildlife  without  a  per- 
mit if  such  action  is  necessary  to: 

ii>    Aid  a  sick,   injured   or  orphaned 
specimen;  or 

( ii  I  Dispose  of  a  dead  specimen :  or 


I  ill  ■  SaivatL- 1\  <*f^<i  *»i*'oimen  which 
mav  be    i.^ef..!  '^."  study;  or 

'IV     Keiiu  M-  vOiich  consti- 

tute a  demonstr.xian'  J>wt  nrmimmediate 
threat  I'T  ^.  •  -e'v.  ;.rovided  that 
th«' taKitv-  •  1,  .Tiane  manner, 

trie  trtKii.t  ..         •  ;■■;!.   g  or  injuring 

oi.iv   u   tr  ->i.-,onably  pos- 

sible >i    i!,.  -I.',:'   tr.:»'ut  by  live- 

caplu."-,!  ;   <^\t\ti    'he   specimen 

uiU'.trti  .      ,.  .1  rtijx.v  urea 

4  •*  'HAiiit' I  .'.^  .  :,:i  I'i  paragraphs 
c  -^  ai.d  ■*  'I  Tin.-,  -eft ion  must  be 
report»»d  m  'atj:  j  io  the  United  States 
Fi^h  and  \^  tlr;  i'-  J^trvice  Division  of 
Laa  Enforreiiie-  -"'■  -t  x  19183,  Wash- 
iiirilon    VL       ■  .n  5  days.  The 

sperirner    ihn".  ►-'aineri.  disposed 

of  or  .salvHtier^  : am  e  With  direc- 

tions flnm  u,<-  ~^r 

••'5  .Notw  n)i.->i.n  .-.  -  ;.rtrajraph  ici<l' 
of  this  •.eciioi  a:  ...alified  employee 
or  ater.t  ot  a  Stuff  •  ' ■u.-ervalion  Agency 
whicn  L«  a  partv  ti  «  r\. imperative  Agree- 
ment with  the  t^ervuf  in  accordance 
with  section  6c  '  uf  i.tie  Act.  who  is  des- 
ignated bv  his  agency  for  such  pur- 
poses, may  when  arimg  in  the  course 
of  his  official  dutif.-  take  Endangered 
Species,  for  conservation  programs  in  ac- 
cordance with  the  Cooperative  Agree- 
ment, provided  Miat  such  taking  is  not 
reasonably  amiripafed  to  result  in;  (i') 
the  death  or  permanent  disabling  of  the 
specimen  'U  the  removal  of  the  speci- 
men from  the  Stuie  where  tiie  taking  oc- 
curred I  in  ■  the  ininxiuction  of  the 
specimen  so  taken  or  of  any  progeny 
derived  from  such  a  specimen,  into  an 
area  beyond  the  hi.'^ioncal  range  of  the 
species,  or  'iv  the  holding  of  the  speci- 
men in  captivitv  tor  a  period  of  more 
than  4.T  ron.secutive  davs  " 

I  d  '  Po.^.Sf.vvjor;  'inri  other  acts  with  un- 
lawfully faAcn  u  Ud:v>'  >  1  >  It  is  unlawful 
to  passess.  sell,  deliver,  carry,  transport, 
or  ship,  bv  anv  means  whatsoever,  any 
endangered  widlife  which  was  taken  in 
violation  of  paragraph  '  c  i  of  this  section. 

ETiimp/p  A  p.^'s  n  raptures  a  whooping 
crane  in  Texas  and  kines  it  to  a  second  per- 
son, who  puts  It  in  a  cK>secl  van  and  drives 
thirty  nilies  to  another  location  In  Texas. 
The  second  person  men  gives  the  whooping 
cra'ie  u^  a  third  pers^in  wh'i  Is  apprehended 
with  the  bird  In  his  possession.  All  three 
have  violated  the  Ihw— the  first  by  Uleeally 
taklnc  the  whooplnt'  crane,  the  second  by 
transportit.u  an  U'eeally  taken  whooping 
crane  and  the  third  by  possessing  an 
lllepaUy  taken  whoopine  crane 

i2i  Notwithstanding  paragraphid'*  (V 
of  this  section.  Federal  and  State  law- 
enforcement  officers  may  possess,  deliver. 
carrv.  transport  or  ship  any  endangered 
wildlife  taken  in  violation  of  the  Act  as 
necessary  in  performing  their  official 
duties 

le'  Interstate  or  foreign  commerce.  It 
is  unlawftil  to  deliver,  receive,  carry, 
transport,  or  ship  in  interstate  or  for- 
eign commerce,  by  any  means  whatso- 
ever, and  in  the  course  of  a  commercial 
activity,  any  endangered  wildlife. 

'fi  Sale  or  ofer  for  sale.  (1>  It  is 
unlawful  to  sell  or  to  offer  for  sale  in 
interstate  or  foreign  commerce  any  en- 
dangered wildlife 
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(2)  An  advertisement  for  the  sale  of 
endangered  wildlife  which  carries  a 
warning  to  the  effect  that  no  sale  may 
be  consummated  until  a  permit  has  been 
obtained  from  the  U.S.  Pish  and  Wild- 
life Service  shall  not  be  considered  an 
offer  for  sale  within  the  meaning  of 
this  subsection. 

Effect  on  Federal  Agencies 

The  determination  set  forth  in  this 
rulemaking  makes  these  species  eligible 
for  the  provisions  of  Section  7  of  the  Act 
which  reads  as  follows : 

The  Secretary  sh&Il  review  other  programs 
administered  by  him  and  utilize  such  pro- 
grams In  furtherance  of  the  piupoees  of  this 
Act.  All  other  Federal  departments  and 
a^ncles  sh&U,  In  consultation  with  and  with 
the  asBlstance  of  the  Secretary,  utUlze  their 
authorities  In  furtherance  of  the  purposes 
of  conservation  of  endangered  species  and 
threatened  species  listed  puntiant  to  Sec- 
tion 4  of  this  Act  and  by  taking  such  ac- 
tion necessary  to  insure  that  actions  author- 
ized, funded,  or  carried  out  by  them  do  not 

§17.11      Endangered  and  threatened  wildlife. 
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Jeopardize  the  continued  existence  of  such 
endangered  species  and  threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  species  which  is  determined 
by  the  Secretary,  aftw  consultation  as  expro- 
priate with  the  affected  States,  to  be  critical. 

Although  no  CritlcaJ  Habitat  yet  has 
been  determined  for  these  species,  the 
other  provislc«is  of  Section  7  are  apfdi- 
cable.  The  Service  now  is  coilecting  data 
relative  to  preparing  a  pn^x)6ed  deter- 
mination of  Critical  Habitat  for  some  of 
these  species,  and  all  persons  with  perti- 
nent information  s^e  invited  to  send  the 
same  to  the  Director. 

National  Environmental  Policy  Act 

Two  environmental  assessments  have 
been  prepared  and  are  on  file  in  the  Serv- 
ice's Washington  OflQce  of  Endangered 
Species.  They  address  this  action  as  it 
involves  the  seven  Channel  Island  spe- 
cies. These  assessments  are  the  basis  for 
a  decision  that  this  determination  is  not 
a  major  Federal  action  which  would  sig- 
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nificantly  affect  the  quahty  of  the  human 
environment  within  the  meaning  of  Sec- 
tion 102(2)  (C)  of  the  NaUonal  Environ- 
mental Policy  Act  of  1969. 

This  final  rulemaking  is  issued  tmder 
the  authority  contained  in  the  Endan- 
gered Species  Act  of  1973  1 16  U.S.C.  1531- 
1543;  87  Stat.  884).  and  was  prepwtred  by 
Dr.  Paul  A.  Opler.  Office  of  Endangered 
Species  t202/ 343-7814). 

Non. — The  Department  of  the  Interior  has 
determined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under  Ex- 
ecutive Order  11949  and  OMB  Circular  A- 107. 

Dated:  May  27.  1977. 

Lynn  A.  Greenwalt. 
Dtrccfor.  Fish  and  Wildlife  Service. 

Accordingly.  Part  17.  Subpart  B. 
§  17.11  and  ?  17.12.  TiUe  50  of  the  Code 
of  Federal  Regulations,  are  amended  as 
set  forth  below: 

In  §  17.11  add  the  following: 


Specie 


Ranfre 


Common  name 


Scientific  name 


Population        Known  distribuuop. 


Portion  of  nui^e 

whiTf  thri'ateiii*d 

or  rnilaiigorpd 


t^talU'i 


Whpf. 
listed 


stKvial 
rules 


Shrike,  San  Clemente  loggerhead Junius  ludoriciantu  rmarTui NA 

Sparrow.  San  Clemente  sage Amphupira  bfUi  drmmtar NA 

Liiard.  island  night Klauberma  nitrivinui... NA 


U.S.A.  iCal!lomia>_..  Eniir» E 

do do T 

do do T 


2B  NA 
1*  N  A 
2«     NA 


§  17.12     Endangered  and  threatened  plants. 

In  !  17.12  initiate  a  new  list  with  the  following : 


Species 


Kaiigp 


Scientific  name 


Common  name 


Known  disuribution 


Portion  of  rangp  where 

tiiri'aifned  or  endangt^red 


Staius 


Fabaceae,  Pea  family:  Lo(u«  woporiuj  ssp.    San  Clemente  Broom 

tratkiae. 
Malvaceae,  Mallow  i&xoily :  Malaeothamnut    San  Clemente  Island  Bushmallow do. 

cUmtntiniu. 
Raminculaceae.  Buttercup  family;  Dtlphi-    Pan  Clemente  Island  Larkspur do. 

nium  kinkimnt. 
Pcrophulariaceae.  Snapdragon  family:  Om-    San  Clemente  Island  Indian  Paintbrush do do. 

tiilejtt  gritea. 


U.S.A.  iCaliJoniiaV Entire. 

do. 

do. 


When 
listKl 


Hli«-ial 
ruli'S 


£ 

26     NA 

e 

2fi    NA 

K 

26    NA 

K 

26     NA 

[FR  Doc. 77-23094  FUed  8-10-77:8:45  am) 


PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

Determination  of  Critical  Habitat  for  Six 
Endangered  Species 

AGENCY:  U.S.  Fish  and  Wildlife  Serv- 
ice. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Director,  U.S.  Pish  and 
Wildlife  Service  (hereinafter,  the  Direc- 
tor and  the  Service,  respectively)  hereby 
Issues  a  rulemaking  which  determines 
Critical  Habitat  for  the  Florida  Ever- 
glade kite  (.Rostrhamus  sociabilis  plum- 
betLS),  American  peregrine  falcon  (Falco 
peregrinus  anatum),  palila  (.Psittirostra 
baUleui) ,  dusky  seaside  sparrow  (Ammo- 
spiza  maritima  nigrescena).  Cape  Sable 
sparrow  (Ammospiza  maritima  mira- 
bili3) ,  and  Morro  Bay  kangaroo  rat  (Z>t- 
podomys  heermanni  morroensis) .  This 
rulemaking  is  issued  pursuant  to  Section 


7  of  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531-1543;  87  Stat.  884;  here- 
inafter the  Act).  In  accordance  with 
Section  7,  all  Federal  agencies  will  be  re- 
quired to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not 
adversely  affect  these  Critical  Habitats. 


EFFECTIVE  DATE:  Immediately. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Keith  M.  Schreiner,  Associate  Di- 
rector— Federal  Assistance.  Fish  and 
Wildlife  Service.  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 

SUPPLEMENTARY  INFORMATION: 

Backgrouni) 

In  the  Federal  Register  of  July  14, 
1976  (41  FR  28978-28979),  the  Service 
proposed  the  determination  of  Critical 


Habitat  for  the  Endangered  Cape  Sfible 
sparrow,  a  small  bird  of  southern  Flor- 
ida. In  the  FEDERAL  Register  of  August 
30,  1976  •41  FR  35616-35618).  the  Serv- 
ice proposed  the  determination  of  Criti- 
cal Habitat  for  the  Endangered  Ameri- 
can peregrine  falcon,  in  a  portion  of  its 
range  in  northern  California,  and  for  the 
Endangered  Morro  Bay  kangaroo  rat.  a 
small  rodent  found  alMig  part  of  the 
California  coast.  In  the  Federal  Register 
of  December  3,  1976  (41  PR  53074- 
53075 1 ,  the  Service  proposed  the  deter- 
mination of  Critical  Habitat  for  two  En- 
dangered Florida  birds,  the  Florida  Evbt- 
glade  kite  and  dusky  seaside  sparrow. 
In  the  Federal  Register  of  Decemt)^-  22, 
1976  (41  FR  55729-55732  >,  the  Service 
proposed  the  determination  of  Critical 
Habitat  for  the  Endangered  palila,  a 
small  bird  of  the  Hawaiian  Honeycreep- 
er  Family. 
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Summary  of  Comments 

The  Critical  Habitat  proposal  for  the 
peregrine  falcon  was  supported  in  its  en- 
tirety by  the  California  Department  of 
Pish  and  Game.  Napa  County  Board  of 
Supervisors.  Sierra  Club,  Southwest  Re- 
gional Representative  of  the  Wilderness 
Society,  Ecology  Center  of  Southern 
California,  and  two  private  citizens.  TTie 
Federal  Power  Commission  said  that  Its 
responsibilities  would  not  be  significant- 
ly affected  by  the  proposal. 

The  Area  Geothermal  Supervisor  of 
the  U.S.  Geological  Survey  at  Menio 
Park.  California  suggested  that  closely 
supervised  geothermal  operations  would 
cause  minimal  disturbance  to  the  pere- 
grine in  the  areas  involved.  AMAX,  Inc. 
of  Denver  indicated  that  it  would  not  be 
necessary  to  have  such  large  zones  re- 
stricted to  human  utilization.  These 
comments  may  reflect  an  incomplete  un- 
derstanding of  the  proposal.  No  par- 
ticular activity  is  automatically  prohib- 
ited In  the  Critical  Habitat  areas.  Each 
individual  action  that  may  be  of  concern 
would  be  evaluated  on  its  own  merits 
with  respect  to  the  welfare  of  the  oere- 
grine. 

The  U.S.  Energy  Researcii  and  De- 
velopment Administration,  California 
State  Lands  Commission,  Aminoil  USA, 
Magma  Power  Company,  Pacific  Gas 
and  Electric  Company,  and  Dr.  Ken- 
neth E.  Stager  of  the  Los  Angeles  County 
Museum  of  Natural  History  wrote  in  op- 
position to  designation  of  one  of  the 
proposed  Critical  Habitat  areas,  the  Cobb 
Mountain  Zone.  Extensive  research  by 
Dr.  Stager  and  other  workers  indicates 
that  there  is  only  one  report  of  nesting 
In  this  zone.  This  report  was  made  In 
1936  and  now  is  considered  questionable. 
Therefore,  determination  of  tiie  Cobb 
Mountain  Zone  as  Critical  Habitat  is  not 
being  made  at  this  time,  but  the  Service 
would  be  prepared  to  make  such  a  deter- 
mination at  any  time  it  is  warranted  by 
appropriate  data. 

On  the  basis  of  field  studies,  the  Oall- 
fomia  State  Director  of  the  U.S.  Bureau 
of  Land  Management  recommended  that 
the  proposed  Palisades-Table  Rock  Crit- 
ical Habitat  zone  be  enlarged  by  adding 
the  following  areas:  T9N  R6W  S'i  Sec. 
3,  S«2  Sec.  4,  Sec.  10,  S'z  Sec.  11,  N'/j 
Sec.  14,  N4  Sec.  15.  The  Service  now  has 
this  recommendation  under  considera- 
tion. 

The  Critical  Habitat  proposal  for  the 
Cape  Sable  sparrow  was  supported  in 
writing  by  three  private  citizens.  The 
Eiivironmental  Defense  Fund,  New  York 
Zoological  Society,  and  Smithsonian  In- 
stitution also  supported  the  proposal,  but 
suggested  that  it  might  be  too  restrictive 
or  that  other  measures  also  would  be 
needed  for  the  conservation  of  the 
species.  The  Florida  Audubon  Society 
called  for  the  addition  of  the  following 
areas  as  Critical  Habitat:  T57S  R37E 
Sec.  9,  10.  15-18.  As  acknowledged  by  the 
Audubon  Society,  however,  these  areas 
are  not  now  known  to  be  used  by  the 
eparrow,  and  the  Service  is  not  Including 
them  in  the  present  rulemaking.  The 
U.S.  Army  Corps  of  Engineers  noted  that 
the  proposal  could  affect  portions  of  the 
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Central  and  Southern  Florida  Flood 
Control  Project,  but  did  not  indicate  op- 
ixisition. 

The  National  Park  Service  recom- 
mended that  the  following  areas  be 
added  to  the  proposed  designation:  T576 
R36M2E.  TSSViS  R35E,  and  TSSVaS 
RSeViE  In  Everglades  National  Park; 
and  T56S  R37E  Sec.  25,  26.  T58S  R38E 
Sec.  27,  and  T59S  R38E  Sec.  4  outside 
of  the  Park.  The  Park  Service  also 
recommended  deletion  of  the  following 
areas  from  the  proposal:  T55S  R37E 
Sec.  25.  T55S  R38E  Sec.  19.  20.  29,  30. 
The  Service  has  evaluated  these  recom- 
mendations and  is  making  the  additions 
and  deletions  in  this  rulemaking. 

The  Critical  Habitat  proposal  for  the 
Morro  Bay  kangaroo  rat  was  supported 
by  the  California  Department  of  Fish 
and  Game  and  the  Ecology  Center  of 
Southern  California.  No  comments  ex- 
pressing opposition  were  received. 

The  Florida  Game  and  Fresh  Water 
Fish  Commission,  the  National  Audubon 
Society,  the  Tropical  Audubon  Society, 
the  Audubon  Society  of  the  Everglades, 
the  Florida  Audubon  Society,  and  two 
privatA  citizens  wrote  in  support  of  the 
proposed  Critical  Habitat  for  both  the 
Florida  ETverglade  kite  and  dusky  seaside 
sparrow.  The  National  Park  Servloe 
recommended  no  designation  of  Critical 
Habitat  in  Everglades  National  Park,  be- 
cause the  area  was  not  now  regularly 
utilized  by  the  kite.  Fish  and  Wildlife 
Service  biologists,  however,  consider  that 
even  the  limited  use  of  this  area  is  of 
importance  to  such  a  scarce  bird,  aiMi 
that  the  Park  is  of  potential  great  value 
to  an  expanding  kite  population.  The 
Central  and  Southern  Florida  Flood  Con- 
trol District  suggested  that  the  Critical 
Habitat  designation  be  expanded  to  in- 
clude those  portions  of  Water  Conserva- 
tion Area  3  bounded  by  Florida  State 
Highway  84  on  the  south,  U.S.  Highway 
27  on  the  east.  Levees  L-5  and  L-4  on 
the  north,  and  L-28  on  the  west;  and 
Conservation  Area  3B  bounded  by  L-30 
on  the  east,  L-29  on  the  south,  L-67C  an 
the  northwest,  and  the  Miami  Canal  on 
the  northeast.  The  Service  now  has  these 
recommendations  under  consideratioD. 
Two  other  parties,  the  Royal  Palm  Au- 
dubon Society  and  the  Palm  Beach 
County  Executive  Committee  of  the 
Sierra  Club,  wrote  to  support  Critical 
Habitat  designation  for  the  Florida 
Everglade  kite.  And  two  additional  par- 
ties, the  Indian  River  Audubon  Society 
and  the  Conservation  Alliance  of  3t. 
Lucie  County,  wrote  to  support  Critical 
Habitat  designation  for  the  dusky  sea- 
side sparrow. 

Letters  in  support  of  the  proposed 
designation  of  Critical  Habitat  for  the 
pallia  were  received  frwn  the  Governor 
of  Hawaii,  the  State  Forester  of  Hawaii, 
the  U.S.  Forest  Service,  the  Golden  Gate 
Audubon  Society,  and  three  other  par- 
ties. The  New  York  Zoological  Society 
also  supported  the  designation,  but  sug- 
gested that  the  area  in  question  be  more 
precisely  described.  The  International 
Council  for  Bird  Preservation  recom- 
mended that  the  Critical  Habitat  area 
be  enlarged  to  include  former  portions 
of  the  range  of  the  palila.  where  the 


species  might  be  restored  under  proper 
management.  The  Service  would  be  pre- 
pared to  propose  designation  of  such 
areas  when  warranted  by  appr<H>rlate 
data.  Professor  Sheila  Conant  of  the 
University  of  Hawaii  recommended 
specification  of  an  upper  elevation  limit 
for  the  Critical  Habitat  zone.  Although 
the  background  section  of  the  Service's 
proposal  did  indicate  that  the  Critical 
Habitat  zone  extended  to  10,000  feet,  and 
it  was  the  Service's  Intention  to  deline- 
ate only  the  area  below  that  elevaticHi, 
the  legal  designation  contained  no  refer- 
ence to  such  a  limit.  This  problem  has 
been  dealt  with  in  the  final  rulemaking. 

Basis  for  Determination 

All  of  the  areas  delineated  below  are 
considered  Critical  Habitat  because  they 
contain  constituent  elements  essential  to 
the  survival  or  recovery  of  one  of  the 
species  in  question.  Specifically  for  the 
American  peregrine  falcon,  the  deline- 
ated areas  have  been  utilized  extensively 
by  the  sp)ecies  within  the  last  few  years, 
and  all  contain  many  excellent  nesting 
sites.  These  areas  also  have  or  are  adja- 
cent to  high  concentrations  of  passerine 
birds,  taken  as  prey  by  the  falcons.  The 
named  zones  referred  to  below  were  so 
designated  for  convenience  by  field  per- 
sonnel. It  is  emphasized  that  these  areas 
represent  only  small  segments  of  what 
may  be  the  overall  Critical  Habitat  of 
the  American  peregrine  falcon  in  the 
United  States,  and  that  additional  areas 
may  be  proposed  for  designation  in  the 
near  future. 

With  regard  to  the  Cape  Sable  spar- 
row, the  areas  delineated  below  contain 
the  largest  known  concentration  of  the 
species  in  the  United  States,  and  are  the 
only  known  areas  that  currently  can  be 
said  to  support  a  major  viable  popula- 
tion. The  prairie  vegetation  of  these 
areas  appears  necessary  for  the  survival 
of  the  species.  Additional  information 
regarding  the  present  or  future  distribu- 
tion of  the  sparrow  could  lead  to  pro- 
posed modification  of  the  Critical  Habi- 
tat delineation. 

With  resnect  to  the  Morro  Bay  kan- 
garoo rat,  the  area  delineated  below  con- 
tains a  significant  papulation  of  the  spe- 
cies within  an  overall  biotic  community 
that  still  exists  in  a  relatively  natural 
state.  Studies  by  the  California  Depart- 
ment of  Pish  and  Game  have  found  that 
this  area  contains  all  the  elements  re- 
quired for  the  survival  of  the  Morro  Bay 
kangaroo  rat,  and  that  those  elements 
stand  a  good  chance  of  being  maintained 
If  the  area  can  be  properly  protected. 
Additions  or  modifications  to  the  desig- 
nated area  may  be  proposed  in  the  fu- 
ture. 

With  respect  to  the  Florida  Everglade 
kite,  the  arejs  delineated  below  contain 
the  best  and  largest  remaining  stretches 
Of  suitable  habitat  for  the  species.  Those 
areas  support  substantial  numbers  of  ap- 
ple snails  iPomacea  paludosa)  upon 
which  the  kites  depend  for  food.  The 
snails,  in  turn,  are  dependent  on  main- 
tenance of  water  levels  in  the  marshes. 
The  delinated  areas  have  suitable  water 
levels  or  have  good  potential  for  being 
managed  for  maximum  snail  production. 
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With  respect  to  the  dusky  seaside  spar- 
row, the  areas  delineated  below  contain 
the  world's  entire  population  of  the  spe- 
cies. These  areas  are  covered  predomi- 
nantly by  open  expanses  of  moist  cord- 
grass  (Spartinabakerii)  savannas,  about 
10  to  15  feet  above  mean  sea  level.  The 
sparrow  seems  to  be  fully  adapted  to  this 
restricted  habitat  with  Its  high  salinity 
aspects. 

The  pallia  depends  on  the  area  deline- 
ated below  for  food,  shelter,  and  nesting 
sites;  It  cannot  survive  without  the 
mamane  and  nalo  trees  found  Uiereln. 
Moreover,  the  delineated  area  appar- 
ently contains  the  world's  entire  known 
population  of  palila,  and  supports  most  of 
the  large  and  intermediate-sized  ma- 
mane and  nalo  trees  on  Mauna  Kea.  This 
area  is  large  enough  to  allow  space  for 
the  population  to  expand,  and  Includes  a 
full  range  of  altitudlnal  and  geographi- 
cal sites  needed  by  the  pallia  for  normal 
life  cycle  movement.  Such  movement  is 
the  response  of  the  sjiecies  to  shifting 
seasonal  and  annual  patterns  of  flower- 
ing, seed  set,  and  ensuing  pod  develop- 
ment of  the  mamane  vegetation. 

Effects  of  the  Rulemaking 

The  effects  of  Critical  Habitat  deter- 
mination involve  primarily  F'ederal  agen- 
cies. In  accordance  with  Section  7  of  the 
Act,  such  agencies,  and  only  such  agen- 
cies, are  required  to  insure  that  actions 
authorized,  funded,  or  carried  out  by 
them  do  not  adversely  affect  the  Critical 
Habitat  of  Endangered  or  Threatened 
species.  The  designation  of  Critical  Hab- 
itat for  the  Florida  Everglade  kite,  Amer- 
ican peregrine  falcon,  psillla,  dusky  sea- 
side sparrow.  Cape  Sable  sjmrrow,  and 
Morro  Bay  kangaroo  rat,  as  delineated 
below,  points  out  areas  where  this  re- 
sponsibility will  apply.  This  designation 
does  not  automatically  prohibit  any  par- 
ticular action,  and  it  is  likely  that  many 
kinds  of  Federal  accions  involving  the 
areas  in  question  would  not  be  exi>ected 
to  be  detrimental  to  these  species. 

Reorganization  of  Regulations 

It  was  also  proposed  in  the  Federal 
Register  of  December  22,  1976  (41  FR 
55730)  to  reorganize  the  location  of  the 
list  of  Critical  Habitat  designations. 
Until  now,  each  Critical  Habitat  deter- 
mination has  been  assigned  a  separate 
section  number  in  Subpart  F  of  Part  17. 
Starting  with -the  Critical  Habitat  desig- 
nation for  the  snail  darter  at  §  17.61, 
sequential  numbers  have  been  assigned 
for  the  Critical  Habitats  of  the  American 
crocodile  (§  17.62) ,  the  California  condor 
(§  17.64).  the  Indiana  bat  (§  17.65)  and 
the  Florida  manatee  (§  17.66).  In  EKidi- 
tion,  the  Critical  Habitat  designation  of 
the  yellow -shouldered  blackbird  was  as- 
signed S  17.87.  This  procedural  method 
has  been  Inefficient  because  of  the  rapid 
consumption  of  available  section  num- 
bers in  Subpart  F.  Therefore,  this  rule- 
making deletes  the  present  Subpart  F, 
"Critical  Habitat,"  and  adds  a  new  Sub- 
part I,  "Interagency  Cooperation."  With- 
in the  new  Subpsirt  I,  all  Critical  Habitat 
designations  for  fish  and  wildlife  will  be 
listed  under  J  17.95.  The  prc^osed  use  of 


?|  17.91  through  17.94  was  set  forth  in 
the  Federal  Register  of  January  26, 
1977  (42  FR  4868-4872  >.  The  foUowing 
sequence  will  be  utilized  in  5  17.95: 
§  17.95 1  a) —mammals;  S17.95ib'  — 

birds;  5  17.95 (C— reptiles:  §  17.95<d>  — 
amphibians  <resenedi;  J  17.95te)  — 
fishes;  5  17.95(f) — clams  (reserved); 
§  17.95(g) — snails  (reserved':  §17.95 
(h) — crustaceans  ireser\'ed>:  5  17.95 
(D — Insects  (resen-ed);  ?  17.95(j)  — 
other  ( reserved  > .  Critical  Habitat  desig- 
nations for  plants  will  be  located  at 
{  17.96. 

National  Environmental  Policy  Act 

An  environmental  assessment  has  been 
prepared  and  is  on  file  in  the  Ser\ices 
Office  of  Endangered  Species  in  Wash- 
ington, D.C.  The  assessment  Is  the  basis 
for  a  decision  that  the  determinations  of 
this  rulemaking  are  not  major  Federal 
actions  that  would  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  the  National  En- 
vironmental Policy  Act  of  1969. 

.  Final  Rulemaking 

The  Director  has  considered  all  com- 
ments and  data  submitted  in  response  to 
the  proposed  determination  of  Critical 
Habitat  for  the  Florida  Everglade  kite, 
American  peregrine  falcon,  palila.  dusky 
seaside  sparrow.  Cape  Sable  sparrow, 
and  Morro  Bay  kangaroo  rat.  The  Direc- 
tor also  has  considered  other  mforma- 
tion  received  by  the  Service,  both  prior 
to  and  subsequent  to  the  publication  of 
the  proposed  Critical  Habitat  determina- 
tions in  the  Federal  Registers  of  July 
14,  1976;  August  30.  1976;  December  3. 
1976;  and  December  22.  1976  Based  on 
this  review,  the  areas  delineated  below 
are  determined  to  be  Critical  Habitat  for 
the  species  Indicated. 

This  rulemaking  Ls  Issued  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973  ( 16  U.S.C.  1531-1543; 
87  Stat.  884) ,  and  was  prepared  by  Dr. 
Ronald  M.  Nowak,  Office  of  Endangered 
Species. 

Note. — The  Pish  and  V?lldllfe  Service  has 
determined  that  this  document  does  not 
contain  a  maior  propKDsal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Clrculaj- 
A-107. 

Dated:  August  3, 1977. 

Lynn  A.  GRn:NWALT, 
Director,  Fish  and  Wildlife  SenHce. 

Accordingly,  50  CFR  Part  17  is  hereby 
amended: 

1.  By  deleting  the  old  title  of  subpart  F 
of  Part  17.  "critical  habitat",  and  all 
parts  of  subpart  F  not  covered  by  the 
final  rulemaking  of  June  24.  1977  i42  FR 
32373' :  b>-  adding  a  new  Table  of  Sec- 
tions for  Subpart  I ;  and  by  adding  a  new 
Subpart  I  of  Part  17  to  read  as  follows: 

Subpart  F— Critical  Habitat 
Sec. 
17.60-17.66     1  Deleted] 

Subpart  I — Interagency  Cooperation 

17.90-17.94     [Reserved ! 

17.95  Critical  hatoltat— fish  and  wildUfe 

17.96  Critical  habitat — plants    ] Reserved] 

AcTHORnr:  Sec  7,  Endangered  Species  Act 
of  1973   (16  use    1&31-1543:   87  Stat.  884) 


Subpart  F— Critical  Habitat 

§§  17.60-17.66      [Deleted] 

Subpart  I — Interagency  Cooperation 

§§  17.90—17.94      [Re«er>ed] 

§  17.95      Critical  habiui — fish  and  wild- 
life. 

The  following  areas  (exclusive  of  those 
existing  manmade  structures  or  settle- 
ments which  are  not  necessary  to  the 
normal  needs  or  survival  of  the  species) 
are  Critical  Habitat  for  the  species  in- 
dicated. Pursuant  to  Section  7  of  the  Act. 
all  Federal  agencies  must  insure  that  ac- 
tions authorized,  funded,  or  carried  out 
by  them  do  not  result  in  the  destruction 
or  adverse  modification  of  these  areas : 

(a)  Mammals. 

Indiana  Bat  i  Myotts  sodalu  i 

nunols.  The  Blackball  Mine.  La  Sa:ie 
County. 

Indiana.  Big  Wyandotte  Cave,  Crawford 
County,  Ray's  Cave,  Oreene  County. 

Kentucky  Bat  Cave.  Carter  County;  Coach 
Cave.  Eklmonson  C-ounty. 

Missouri.  Cave  021,  Criwfori  Countv, 
Oave  008,  Franklin  Coimty;  Gave  017.  F^tmk- 
Un  Ootinty;  PUot  Knob  Mine,  Iron  County, 
Bat  Cave.  Shannon  County:  Oave  029 
Washington  CX>unty  (numbers  assigned  by 
Division  of  Ecological  Services,  U.S.  Pish  and 
Wildlife  Service.  Region  6) . 

Tennessee  White  Oak  Blowhc;e  Cave, 
Blount  County. 

West  Virginia.  Hellhole  Cave.  Pendleton 
County. 

MoRRo   Bat   Kancab(Xi  Rat    {Dtpodomys 
heermanni  morrocnsts) 

California  An  area  of  land,  water,  and 
airsjjace  In  San  Luis  Obispo  County,  with 
the  following  components  (Mt.  Diablo 
Meridian)  ;  T306  RIOE  S^  Sec.  14.  thoee 
portlo.-is  of  Sec  23-24  west  of  Pecho  Valley 
Road. 


CamcAL    HABrrAT   rot   th»   Moaao    Bat 
Kangaboo  Rat 

F^oRHJA  Manatck  iTrichechus  manatxia) 

Florida  Crystal  River  and  Its  headwaters 
known  ag  King's  Bay,  Cltrua  County,  the 
Little  Manatee  Klver  downstream  from  the 
U.S.  Highway  301  bridge,  Hillsborough 
County;  the  Manatee  River  downstream  from 
the  Lake  Manatee  Dam.  Manatee  County: 
the  Myakka  River  downstream  from  Myakka 
River  State  Park,  Sarasota  and  Charlotte 
Counties;  the  Peace  River  downstream  froci 
the   Florida   Slate   Highway   760  bridge,   De 
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Soto  aiid  Cliarlotte  Counties;  Cbarlott« 
Harbor  north  of  th«  Charlotte-Lee  county 
line.  Charlotte  County;  Caloosah&tchee  River 
dowiMtream  from  the  Florid*  State  Highway 
31  brKlge,  Lee  County;  all  U^.  territorial 
WAtcre  adjoining  the  coast  and  Islands  of 
liM  County;  all  U.S.  territorial  waters  ad- 
joining the  coaet  and  Islands  and  all  con- 
nected hays,  estuaries,  and  rivers  from  Oor- 
daD**  Paas,  near  Naples.  Cc^ler  County. 
■outbward  to  and  Including  Whitewater  Bay, 
Monroe  County;  aU  waters  of  Card.  Barnes, 
Blackwater.  Little  Blackwater.  Manatee,  and 
Buttonwood  soxinds  between  Key  Largo. 
Monroe  County,  and  the  mainland  of  Dade 
County;  Blscayne  Bay.  and  all  adjoining  and 
coonected  lakes,  rivers,  canals,  and  water- 
ways from  the  southern  tip  of  Key  Blscayne 
northward  to  and  Including  Maule  lAke. 
Dade  Coimty;  all  of  Lake  Worth,  from  Its 
northernmost  point  Immediately  south  of 
the  intersection  of  U.S.  Highway  1  and  Flor- 
ida State  Highway  AlA  southward  to  Its 
•outhemmoet  point  immediately  north  of 
the  town  of  Boynton  Beach,  Palm  Beach 
County;  the  Losahatchee  River  and  Its  head- 
waters. Martin  and  West  Palm  Beach  Coun- 
ties; that  section  of  the  Intracoastal  water- 
way from  the  town  of  Sewalls  Point.  Martin 
County  to  Jupiter  Inlet.  Palm  Beach  County; 
the  entire  inland  section  of  water  known 
aa  the  Indian  River,  from  Its  northernmost 
point  immediately  south  of  the  intersection 
of  \J&  Highway  1  and  norlda  State  High- 
way 8.  Volual*  County,  southward  to  its 
■outbemmost  point  near  the  town  of  Sea- 
walto  Point,  Martin  County,  and  the  entire 
tnlmnd  section  of  water  known  as  the  Banana 
River  and  all  waterways  between  Indian  and 
P^''*"^  rivers,  Brevard  County;  the  St. 
Johns  River  including  Lake  Oeon^,  and  In- 
cluding Blue  Springs  and  Silver  Olen  Springs 
from  their  points  of  origin  to  their  oc-nflu- 
ences  with  the  St.  Johns  River;  that  section 
of  the  Intracoastal  Waterway  from  Ite  co:iflu- 
ence  with  the  St.  Marys  River  on  the  Oeor- 
gl»-norlda  border  to  the  Florida  State  High- 
way AlA  bridge  south  of  Coastal  City,  Nassau 
and  Duval  Counties. 

(b)  Birds. 

CALirosNt*  Condor 
{Gymnogyps  calif omianua) 

California.  Seepe-Piru  Condor  Area;  an 
ana  of  land,  water,  and  airspace  to  an  ele- 
vation of  not  less  than  3.000  feet  above  the 
tenaln.  In  Ventura  and  Los  Angeles  Coun- 
ties, with  the  following  components  (San 
Bwnardlno  Meridian) :  Sespe  Condor  Sanc- 
tuary, as  delineated  by  Public  Land  Order 
6S6  (January  1961);  T4N  R30W  Sec.  2.  &-10. 
NH  Sec.  11;  T4N  R21W  Sec.  1-3.  10-12.  N'4 
Sec.  13.  N>4  Sec.  14.  N14  Sec.  16;  T6N  RI8W 
Sac.  4-0.  18.  19.  30.  31.  N>4  Sec.  3.  N^  Sec. 
17;  T5N  H21W  Sec.  1-4,  B-16.  21-28.  33-38: 
T9S  R18W  Sec.  7-11.  14-23.  26-36;  T6N 
Blow  Sec.  7-38;  T8N  R20W  Sec.  8-36:  T6N 
RaiW  Sec.  13-36;  T6N  R22W  Sec.  3-26.  35, 
S6:  T8N  R33W  Sec.  1-3.  10-14.  24.  N'/i  Sec. 
aS;  T7N  R32W  Sec.  31;  T7N  R23W  Sec.  34- 
86. 

Matlllja  Condor  Area:  An  area  of  land. 
watar.  and  airspace  to  an  elevation  of  not 
leaa  than  3.000  feet  above  the  terrain.  In 
Ventura  and  Santa  Barbara  Counties,  with 
the  follovrlng  components  (San  Bernardino 
Martdlan)  :  T5N  R24W  W>^  Sec.  3,  Sec.  4-U. 
14.  15.  NV4  Sec.  16.  NVi  Sec.  17:  T6N  R25W 
BVi  Sec.  1.  NEI4  Sec.  12:  T6>4N  R24W  Sec. 
31-34;  TeN  R24W  SV^  Sec.  32.  S>4  Sec.  33. 
8V;  Sec.  84. 

Slaquoc-S«ui  Rafael  Condor  Area:  An  area 
Of  land,  water,  and  airspace  to  an  elevation 
of  not  leas  than  3.000  feet  above  the  terrain, 
Santa  Barbara  County,  with  the  following 
oomponents  (San  Bernardino  Meridian)  : 
T8N  R3eW  Sec.  6,  6;  TWl  R27W  Sec.  1,  2; 
TTH  Sa«W  Sec.  5-8,  17-20.  29-32:  T7N  R27W 
8«C.  1-14,  33-26.  35,  36:  T7N  R28W  Sec.  1.  2. 
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11.    12:    T8N   Ba6W   Sec.    19-22,    27-34;    T8N 
R37W  Sec.  10-38. 

Hi  Mountain-Beartn^>  Condor  Areas: 
Are<w  of  land,  water,  and  airspace  to  an  ele- 
vation of  not  less  than  3,000  feet  atX3ve  the 
terrain  In  San  Luis  Obispo  County,  with  the 
following  oomponents  (Mt.  Diablo  Meridi- 
an) :  T30S  R16E  Sec.  13,  14.  23-26,  SEV4  Sec. 
11,  BYi  Sec.  12;  T308  R17E  Sec.  17-20,  29.  30; 
T31S  R14E  Sec.  1.  a.  11.  12.  EVi  Sec.  3.  E'^ 
Sec.  10.  N^  Sec.  14,  NV^  Sec.  13;  T31S  R16E 
W14  Sec.  6.  W^  Sec.  7.  NW!4  Sec.  18. 

Mt.  Plnos  Condor  Area:  An  area  of  land, 
water,  and  airspace  in  Ventura  and  Kem 
Counties,  with  the  following  comix>nents 
(San  Bernardino  Meridian)  :  T8N  R21W  W4 
Sec.  6,  Sec.  6  N^^  Sec.  7,  NWVi  Sec.  8;  T8N 
R22W  Sec.  1,  2,  EVi  Sec.  3,  NE>4  Sec.  10,  N14 
Sec.  11,  N^  Sec.  12;  T9N  RaiW  Sec.  31,  32, 
W^  Sec.  33:  T9N  R22W  E>4  Sec.  35,  Sec.  36. 

Blue  Ridge  Condor  Area:  An  area  of  land, 
water,  and  airspace  in  Tulare  County,  with 
the  following  components  (Mt.  Diablo  Me- 
ridian) :   T19S  RaOE  Sec.  6-S,   16-22,  27-30. 

Tejon  Ranch:  An  area  of  land,  water,  and 
airspace  In  Kem  County,  with  the  following 
components  (San  Bernardino  Meridian)  : 
R16W  TlON,  R17W  TlON,  R17W  TUN,  R18W 
TON,  R18W  TlON,  R19W  TlON. 

Kem  County  rangelands:  An  area  of  land, 
water,  and  airspace  in  Kern  County  between 
California  State  Highway  65  and  the  western 
boundary  of  Sequoia  National  Forest,  with 
the  following  components  (Mt.  LMablo 
Meridian)  :  R29B  T25S.  R29E  T26S.  R30E 
T26S.  R30E  T26S. 

Tulare  County  rangelands :  An  area  of  land, 
water,  and  alrsp»ace  in  Tulare  County  be- 
tween California  State  Highway  65.  State 
Highway  196,  and  the  western  boundary  of 
Sequoia  National  Ft>reet.  with  the  following 
components  (Mt.  Diablo  Meridian) :  R28E 
T18S  (all  sections);  R28E  T19S  (all  sec- 
tions); R28E  T20S  (all  sections);  R28E 
T21S  Sec.  1-18:  R29E  TaOS  (all  sections); 
R29ET21SSec.  1-18. 

FLORmA  EvxTtoLAOE  Kttk  (Rostrhamus 
aociabilit  plumbeus) 

Florida.  Areas  of  land  (predominantly 
marsh),  water,  and  airspace,  with  the  fol- 
lowing components  (Tallahassee  Meridian)  : 
(1)  St.  Johns  Reservoir,  Indian  River 
County:  T338  R37E  SW^  Sec.  6,  W'4  Sec.  7, 
Sec.  18,  Sec.  19;  (2)  Cloud  Lake  Reservoir, 
St.  Lucie  County:  T34S  R38E  Si/i  Sec.  16, 
N14  Sec.  21;  (3)  StrazzuUa  Reservoir,  St. 
Lucie  County:  T34S  R38E  SW>4  Sec.  21:  (4) 
western  parts  of  Lake  Okeechobee,  Glades 
and  Hendry  Counties,  extending  along  the 
wesrtem  shore  to  the  east  of  the  levee  sys- 
tem and  the  undlked  high  ground  at  Flsheat- 
Ing  Creek,  and  from  the  Hurricane  Gate  at 
Clewlston  northward  to  the  mouth  of  the 
Klsslmmee  River,  Including  all  the  Eleocharia 
flats  of  Moonshine  Bay,  Monkey  Box,  and 
Observation  Shoal,  but  excluding  the  open 
water  north  and  west  of  the  northern  tip  of 
Observation  Shoal,  north  of  Monkey  Bex, 
and  east  of  Flsheatlng  Bay:  (5)  Loxahatches 
National  Wildlife  Refuge  (Central  and 
Southern  Florida  Flood  Control  District 
Water  Conservation  Area  1 ) ,  Palm  Beach 
County.  Including  Refuge  Management  Com- 
partments A.  B.  C.  and  D.  and  all  of  the 
main  portion  of  the  Refuge  as  bounded  by 
Levees  L-7,  L-39,  and  L-40;  (6)  Central  and 
Southern  Florida  IHood  Control  District 
Water  Conservation  Area  2A,  Palm  Beach  and 
Broward  Counties,  as  bounded  by  Leveea 
L-6,  L-35B,  L-36,  L-38,  and  L-39:  (7)  Central 
and  Southern  Florida  Flood  Control  District 
Water  Conservation  Area  2B,  Broward 
County,  as  bounded  by  Levees  L-35.  L-36B, 
L-36.  and  L-38:  (8)  Central  and  Southern 
Florida  Flood  Control  District  Water  Con. 
servatlon  Area  3A.  Broward  and  Dade 
Counties,  as  bounded  by  Florida  Highway  84, 
Levees  L-6aA,  L-67  A  ( north  of  Miami  Canal ) , 


L>-67C  (south  of  Miami  Canal).  L-30.  and 
L-38,  and  a  line  along  the  undlked  north- 
western portion  of  the  Area;  (9)  that  por- 
tion of  Everglades  National  Park,  Dade 
County,  within  the  following  boundary:  be- 
ginning at  the  point  where  the  Park  bound- 
ary meets  Florida  Highway  94  in  T54S  R35E 
Sec.  20,  thence  eastward  and  southwest 
along  the  Park  boundary  to  the  southwest 
corner  of  Sec.  31  in  T7S  R37E.  thence  south- 
westward  along  a  straight  line  to  the  south- 
west comer  of  Sec.  2  In  T68S  R35E,  thence 
westward  along  the  south  sides  of  Sec.  3,  4. 
6,  and  6  in  T58S  R35E  to  the  Dade-Monroe 
county  line,  thence  northward  along  the 
Dade-Monroe  county  line  to  the  Park 
boundary,  thence  eastward  and  northward 
along  the  Park  boundary  to  the  point  of 
beginning. 


>uu>  ai>[ii 


Critical  HABrrAT  for   the 
Florida   Everglade   Knx 

AMERICAN   Peregrine   Falcon 
iFaUo  peregrinus  anatum) 

California.  Dry  Creek  Zone:  areas  of  land, 
water,  and  airspace  In  Sonoma  County,  with 
the  following  components  (Mt.  Diablo  Base 
Meridian):  (1)  TlON  RllW  WVi  of  SWV4 
Sec.  6,  WV2  of  NW>4  Sec.  6,  NWV4  of  NW'/* 
Sec.  7;  TlON  R12W  Sec.  1,  EV2  of  NEVi  Sec.  2, 
3W14  of  NE'.4  Sec.  2,  SE',4  Sec.  2.  E'/4  of  SW'/i 
Sec.  2.  SEV«  of  NWV4  Sec.  2,  Vlh^  of  NE'4  Sec. 
11.  NEVi  of  NWI4  Sec.  11.  N>4  of  NEVi  Sec.  12. 
N14  of  NW',4  Sec.  12:  TllN  RllW  SW»4  of 
SEI/4  Sec.  31.  Si-2  of  SWi,4  Sec.  31:  TllN  R12W 
SE14  of  SEV4  Sec.  36,  SEV4  of  SWV4  Sec.  36; 
(2)  TlON  RllW  NWV4  of  SW14  Sec.  1,  W14  of 
NW1.4  Sec.  1,  Nij  Sec.  2,  NVi  of  SEV4  Sec.  2. 
N'-i  of  SW>,4  Sec.  2,  N'^  Sec.  3,  NV^  of  SE»4 
Sec.  3,  N<.i  of  SW>4  Sec.  3,  NE'i  Sec.  4,  ii%  of 
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8E!4  Sec.  4.  NEV4  of  SW^i  Sec.  4.  BYt  of  NW>4 
Sec.  4;  TllN  RllW  Ei,^  of  8E!4  Sec.  33.  S^^ 
Sec.  34.  S%  Sec.  36.  WH  of  SEV4  Sec.  36.  SWVi 
Sec.  36;  (3)  TllN  R12W  SV4  Sec.  19.  Sec.  30; 
TllN  R13W  SEy*  Sec.  24.  EV4  of  SWV4  Sec. 
24.  E14  Sec.  26,  E^  of  SWV4  Sec.  25,  E>4  of 
NW^  Sec.  36. 

Palisades-Table  Rock  Zone:  an  area  of 
land,  water,  and  airspace  In  Napa  County, 
with  the  following  components  (Mt.  Diablo 
Base  Meridian)  :  T9N  R6W  SU,  Sec.  5,  S4 
Sec.  6,  Sec.  7,  Sec.  8.  Sec.  9.  Sec.  16.  Sec.  17, 
Sec.  18,  Sec.  19,  Sec.  20;  T9N  R7W  EVi  Sec.  12, 
EV4  Sec.  13,  NEVi  Sec.  24.  E%  of  SE^  Sec.  24. 

Mount  St.  Helena  Zone;  An  area  of  land, 
WAter,  and  airspace  in  LAke,  Napa,  and  Sono- 
ma counties,  with  the  following  components 
(Mt.  Diablo  Base  Meridian)  ;  T9N  R7W  WVi 
of  NEV4  Sec.  3,  WVi  of  SEV4  Sec.  3,  W^  Sec.  3, 
Sec.  4,  EV4  Sec.  5,  E14  of  SWV4  Sec.  5,  E'j  of 
NWV4  Sec.  5:  TlON  R7W  that  portion  of  Sec. 
20  east  of  Ida  Clayton  Road,  Sec.  21.  WVi  ot 
NBV4  Sec.  22.  WV^  of  SEV4  Sec.  22,  W^  Sec. 
23,  WVi  ot  NEV4  Sec.  27,  W^  of  SEV4  Sec.  27, 
WVi  Sec-  27,  Sec.  28,  that  portion  of  Sec.  29 
esLSt  of  Ida  Clayton  Road,  that  portion  of  the 
NEV4  Sec.  32  east  and  south  of  Ida  Clayton 
Road,  SEVi  Sec.  32,  EVi  of  SWV4  Sec.  32,  that 
portion  of  the  SEV4  of  NWV4  Sec.  32  south  of 
the  Ida  Clayton  Road.  Sec.  33.  WVi  of  NEV4 
Sec.  34,  WVi  of  SEV4  Sec.  34,  WV^  Sec.  34. 


Forest  Reserve  fence  (portions  of  Parcels  2, 
3.  and  7,  State  of  Hawaii  Tax  Map  Key  3-8- 
1,  Third  Division)  which  are  included  tn  the 
State  conservation  district. 
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CarriCAi,   Habitat   for   the   American 
Peregrine  Falcon 

Paula    {Psittirostra    bailleui) 

HAWAII.  An  area  of  land,  water,  and  air- 
space on  the  Island  of  Hawaii,  Hawaii 
County,  vrtth  the  following  components;  d) 
The  State  of  Hawaii  Mauna  Kea  Forest  Re- 
serve, except  (s)  that  portion  atx>ve  the 
10,000  foot  contour  line,  (b)  that  portion 
south  of  the  Saddle  Road  (State  Highway 
20),  (c)  lands  owned  by  the  United  States 
In  the  Pohakuloa  Training  Area  north  of  the 
Saddle  Road  (State  Highway  20)  established 
by  Executive  Order  1719  (Parcel  6,  State  of 
Hawaii  Tax  Map  Key  4-4-16.  Third  Division) , 
(d)  that  portion  (Parcel  10.  Kaohe  IV.  State 
of  Hawaii  Tax  Map  Key  4-4-16.  Third  Di- 
vision) lying  north  of  the  Saddle  Road  {State 
Highway  20)  and  south  of  the  Power  Line 
Road:  (2)  that  portion  of  the  State  of  Hawaii 
Kaohe  Game  Management  Area  (Parcel  4, 
State  of  Hawaii  Tax  Map  Key  4-4-15.  Third 
Division)  to  the  north  and  east  of  the  Sad- 
dle Road  (State  Highway  201:  |3)  that  por- 
tion of  the  Upper  Walkll  Paddock  1  Parcel  2. 
State  of  Hawaii  Tax  Map  Key  4-^i-15.  Third 
Division)  northeast  of  the  Saddle  Road 
(State  Highway  20) :  (4)  that  portion  of  the 
lands  of  Humuula  between  Puu  Kahlnahlna 
and  Kole  lying  southeast  of  the  Mauna  Kea 


J    Nit  \- A  '  -  ~  '^'•'*> 


Critical  Habitat  for  the  palila 

Yellow-sholt-dered   BLACKB31D    i  Agelaxus 
lanthomusi 

Puerto  Rico.  Areas  of  la:id.  wat«r.  and  air- 
spare  with  the  following  components:  il) 
All  of  Mona  Island;  (2i  that  portion  of  the 
main  i=land  of  Puerto  Rico  wilhm  the  follow- 
ing boundary;  Beginning  a:  a  point  where 
the  Quebrada  Boqueron  1oln.s  l.'^.e  Bah  la  de 
Boqueron.  the  ice  proceeding  sout.n westerly 
along  the  coast  to  Cabo  Rojo,  ihence  east- 
ward along  the  coast.  in,'ludl:ig  offshore  cays, 
to  the  point  where  Highway  332  meets  the 
Bahia  de  Guanlca.  thence  nori-hward  on 
Highway  332  to  its  Junction  with  Highway 
116.  thence  westward  o;i  Highway  116  to  lis 
Junction  with  H;ghway  305,  thence  westward 
on  Highway  305  to  Its  Junction  with  High- 
way 303.  thence  northward  on  Highway  303 
to  its  junction  with  Highway  101.  thence 
westward  on  Highway  101  to  the  point  where 
It  crosses  Quebrada  Boqueron.  thence  along 
the  Quebrada  Boqueron  to  the  point  where 
It  Joints  the  Bahla  de  Boqueron;  i3)  a  cir- 
cular portion  of  the  main  Island  of  Pvierto 
Rico  with  a  one  mile  radius,  the  center  be- 
ing the  Junction  of  Highways  330  and  102 
In  the  town  of  San  German.  (4)  Roosevelt 
Roads  Naval  Station,  southeast  of  Celba. 

DvsKY    Seaside   Sparrow    [AmTnospisa 
Tnarittma    nigrescens) 

Florida  Cordgra=s  iSpartina  bakeru)  sa- 
vannas and  associated  land,  water  and  air- 
space within  the  following  boundary,  Bre- 
vard County  Beginning  at  the  point  where 
Florida  Highway  528  mtersecu^  Interstate 
Highway  95;  thenre  we  tward  along  Florida 
Highways  528  and  520  to  the  mam  channel 
of  the  St  Johrs  River,  thence  northward 
along  said  channel  to  norlda  Highway  46 
thence  eastward  along  Florida  Highway  46 
to  Interstate  Highway  95.  thence  southward 
along  Interstate  Highway  95  to  the  point  of 
beginning  Marshes  and  associated  airspace 
within  the  mosquito  control  impoundments 
designated  by  the  Brevard  County  Mosquito 
Control  District  as  T  10-J  and  T-IO-K. 
northwest  of  Florida  Highway  406  on  the 
Merrltt  Island  National  Wildlife  Refuge. 
Brevard  County, 


Critical    Habitat    for    the    Dvsky    Seaside 
Sparrow 

Cape   S.^bi-E  Sparrow    t  Arnmospica   maritj^'ia 
rnirabihs  \ 

Florida  Areas  of  land,  water,  and  airspace 
in  the  Taylor  Slough  vicinity  of  CoUler. 
D.ide.  and  Monroe  counties,  with  the  follow- 
ing components  1  Tallaha-^see  Meridian  1 
Those  portions  of  Everglades  National  Park 
within  T57S  R36E.  T57S.  Rje-jE  TSTij  R.J7E, 
T58S  K3tE.  T58S  R36E.  T68S  R37E  T58''.S 
R35E.  TSS-jS  R36'2E,  T59S  BJbE.  T5yS, 
R36E.  T5yS  R37E  Areas  outMde  of  Ever- 
glades National  Park  within  T5r)S  R37E  Sec 
36.  T55S  R38E  Sec  31.  32  T56S  R37E  Sec  1. 
2,  11-14,  23  26,  T56S  R38E  Sec  5  7.  18.  19; 
T57S  R.37E  Sec  5-8.  T58S  R38E  Sec  27.  29- 
32.  T59S  R38E  Sec   4 


Critical  Habitat  for  the  Cape  Sable 

Sparrow 

ic)    Reptiles 

American  Crocodile  tCrocodylus  orJitiiSi 

Florida.  All  land  and  water  within  the 
following  bouiidary:  Be^-iniunp  at  the 
eisternmost     tip     of     Turkey     Point      Dade 
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County,  on  the  coast  of  Blscayne  Bay; 
tnence  southeastward  along  a  straight  line 
to  Christmas  F>olnt  at  the  southernmost  tip 
of  Elliott  Key;  thence  southwestward  along 
a  line  following  the  shores  of  the  Atlantic 
Ocean  side  of  Old  Rhodes  Key,  Palo  Alto 
Key,  Angleftab  Key.  Key  Largo,  Plantation 
Key,  Wlndley  Key.  Upper  Matecumbe  K-^y. 
Lower  Matecumbe  Key.  and  Long  Key,  to  the 
westernmost  tip  of  Long  Key;  thence  north- 
westward along  a  straight  line  to  the 
westernmost  tip  of  Middle  Cape;  thence 
northward  along  the  shore  of  the  Gulf  of 
Mexico  to  the  north  side  of  the  mouth  of 
Little  Sable  Creek.;  thence  eastward  along  a 
straight  line  to  the  northernmost  point  of 
Nlne-Mlie  Pond;  thence  northeastward  along 
a  straight  line  to  the  point  of  beginning. 

St.  Croix  Ground  Lizard 
(ATTieiva  po/ops) 

U.S.   Virgin  Islands.  Protestant  Cay, 
roughly  defined  by  the  coordinates  64 
42'15"  N.  and  17°45'7.5"  W.;  and  Green 
Cay,  roughly  defined  by  the  coordinates 
67"37'30"  N.  and  17'46'15"  W. 

<d)  [Reserved.] 

(e)  Fishes. 

Snail  Darter  (Percina  tanasi) 

Tennessee.  From  river  mile  0.5  to  river  mUe 
17  of  the  Little  Tennessee  River,  Loudon 
Covinty,  as  shown  on  a  map  entitled  "TelUco 
Project,"  prepared  by  Tennessee  Valley  Au- 
thority, Bureau  of  Water  Control  Planning, 
Augxist  1965  (map  66-MB-4&3  K  501) . 

(f) — (j)  [Reserved! 

§  17.96     Critical     habitat — plants      [Re- 
wrved] 

(m  Doc.77-23036  Piled  8- 10-77; 8: 45  am) 


PART  32— HUNTING 

Opening  of  Seedskadee  Nattonal  Wildlife 
Refuge,  Wyoming,  to  Public  Hunting  of 
Mourning  Dove 

AGENCY:  Fish  and  WUdlife  Service,  In- 
terior. 

ACTION:  Special  regiilation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  public  hunting 
of  Mourning  Dove  on  Seedskadee  Na- 
tional Wildlife  Refuge  is  compatible  with 
the  objectives  for  which  the  area  was 
established,  will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public. 

DATES:  September  1.  1977,  through 
Beptember  30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

H.  J.  Johnson.  Refuge  Manager,  Seed- 
skadee National  Wildlife  Refuge,  Fon- 
tenelle  Route.  Via  Kemmerer,  Wyo- 
ming 83101  Area  Code  307-877-6334. 

SUPPLEMENTARY      INFORMATION: 

§32.12  Special  Ref^lationH;  micralory 
game  birds;  for  individual  wildlife 
refupie  arra*. 

Public  hunting  of  Mourning  Dove  is 
permitted  on  Seedskadee  National  Wild- 
life Refuge,  Wyoming.  All  of  the  refuge 
area,  comprising  14,284  acres,  and  so 
designated  by  signs,  is  open  to  hunting. 
Maps  of  the  area  are  available  at  the  ref- 


RULES  AND   REGULATIONS 

uge  office,  Fontenelle  Route,  Via  Kem- 
merer, Wyoming  83101  and  from  the  of- 
fice of  the  Regional  Director,  U.S.  Pish 
and  Wildlife  Service,  P.O.  Box  25486, 
Denver  Federal  Center,  Denver,  CO 
80225.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  gov- 
erning the  hunting  of  Mourning  Dove. 
The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note  —The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Circular 
A-107. 

H.  J.  Johnson, 
Refuge  Manager. 

August  2,  1977. 

I  PR  Doc.77-23244  Piled  8-10-77:8:45  am| 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

I  Airspace  Docket  No.  77-SW-171 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area,  Killeen,  Tex. 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:   Final  rule.  I 

SUMMARY:  This  amendment  alters  the 
Killeen.  Tex.,  transition  area  to  provide 
controlled  airspace  for  aircraft  utilizing 
the  STARN  RBN  in  the  execution  of  an 
ILS  or  NDB  instrument  approach  pro- 
cedure to  Gray  AAP. 

EFFECTIVE  DATE:  October  6,  1977. 

FOR  FURTHER  INFORMATION  COnJ 
TACT: 

John  A.  Jarrell,  Airspace  and  Proce- 
dures Branch  (ASW-535i.  Air  Traffic 
Division,  Southwest  Region.  Federal 
Aviation  Administration.  PO.  Box 
1689,  Fort  Worth.  Texas  76101;  tele- 
phone 817-624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sub- 
part G  of  Part  71  of  the  Federal  Aviation 
Regtilations  ( 14  CFR  Part  71 )  is  to  alter 
the  Killeen,  Tex.,  transition  area. 

On  May  23,  1977,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (42  FR  26217)  stating  that  the 
Federal  Aviation  Administration  pro- 
posed to  alter  the  Killeen,  Tex.,  transi- 
tion area  due  to  installation  of  the 
STARN  RBN  On  the  localizer  course  of 
the  ILS  to  Runway  15  at  the  Army  Air 
Field  where  it  serves  a  dual  purpose  of 
providing  the  compass  locater  at  the  IL3 
outer  marker  and  an  NDB  approach 
capability  to  the  runway.  Alteration  of 
the  transition  area  would  be  required  to 
provide  controlled  airspace  for  aircraft 


executing  an  ILS  or  NDB  instrument  ap- 
proach to  Runway  15. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  com- 
ments. All  comments  received  were  fa- 
vorable. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  John  A.  Jarrell,  Airspace  and 
Procedures  Branch,  &nd  Robert  C.  Nel- 
son, Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
Subpart  G  of  Part  71  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  71 »  as 
republished  (42  FR  440  >  is  amended,  ef- 
fective 0901  G.m.t.,  October  6,  1977,  as 
hereinafter  set  forth. 

In  Subpart  G,  5  71.181  (42  PR  440) ,  the 
Killeen.  Tex.,  transition  area  is  amended 
to  read,  in  part,  by  deleting: 

Within  3.5  miles  each  side  of  the  341° 
bearing  from  Oray  RBN  (Latitude  31''07'18" 
N.,  Longitude  »7°5r02"  W.)  extending  from 
the  7-mile  radius  area  to  11.5  miles  north 
of  the  RBN:  and  substituting  therefor: 
within  3.5  miles  of  each  side  of  the  337' 
bearing  from  STARN  RBN  (Latitude  31  °- 
10'03"  N..  Longitude  97  =  52'41"  W.)  extend- 
ing from  the  7-mlle  radius  area  to  11.5  miles 
north  of  the  RBN 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a);  sec.  6(c).  Department 
of  Transportation  Act  (49  U.S.C.  l&56(c)).) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Statement  under  Executive  Order  11821. 
as  amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107 

Issued  in  Fort  Worth,  Tex.,  on  July  28. 
1977. 

Paul  J.  Baker, 
Acting  Director. 
Southwest  Region. 

|PR  Doc.77-22873  Filed  8-10-77:8:45  am] 


[Airspace  Docket  No.  77-SW-19I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area,  De  Ridder, 
La. 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:   Final  rule. 

SUMMARY:  This  amendment  alters  the 
De  Ridder,  La.,  transition  area  to  provide 
controlled  airspace  for  aircraft  executing 
the  newly  established  NDB  instrument 
approach  procedure  to  Runway  36  at  the 
Beauregard  Parish  Airport. 

EFFECTIVE  DATE:   October  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  A.  Jarrell.  Airspace  and  Proce- 
dures Braiich  iASW-535),  Air  Traf- 
fic Division,  Southwest  Region,  Fed- 
eral   Aviation    Administration,    P.O. 
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Box  1689,  Fort  Worth,  Texas  76101; 
telephone:  817-624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sub- 
part G  of  Part  71  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Par't  71)  is 
to  alter  the  De  Ridder,  La.,  transition 
area. 

On  June  17,  1977,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (42  FR  20640  >  stating  that  the 
Federal  Aviation  Administration  pro- 
posed to  alter  the  De  Ridder.  La.,  transi- 
tion area  to  provide  controlled  airspece 
for  aircraft  executing  the  newly  estab- 
lished NDB  instrument  approach  proce- 
dure to  Runway  36  at  the  Beauregard 
Parish  Airport. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  John  A.  Jarrell,  Airspace  and 
Procedures  Branch,  and  Robert  C.  Nel- 
son, Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendbient 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFTl  Part  71  > 
as  republished  (42  FR  440)  is  amended, 
effective  0901  G.m.t.,  October  6,  1977,  as 
hereinafter  set  forth. 

In  Subpart  G,  §71.181  (42  FR  440), 
the  De  Ridder,  La.,  transition  area  is 
emended  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile 
radius  of  the  Beauregard  Parish  Airport 
(Latitude  30°5O'CX)"  N.,  Longitude  93  2O'O0" 
W.)  within  3.5  miles  each  side  of  the  347 
bearing  from  the  De  Ridder  NDB  (Latitude 
30  =  50'00"  N.,  Longitude  93'20'00"  W  )  ex- 
tending from  the  5-mile  radius  area  to  11.5 
miles  north  of  the  NDB.  and  within  3  miles 
each  side  of  the  191  bearing  from  the  De 
Ridder  NDB  extending  from  the  5-nille 
radius  area  to  8  miles  south  of  the  NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  sec.  6(c) ,  Department  of 
Transportation  Act  (49  U.S.C.  1655(C)  ).) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposaj 
requiring  preparation  of  an  Economic  Im- 
pact Statement  under  Executive  Order  11821. 
as  amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Fort  Worth,  Tex.,  on  August 
1,  1977. 

Paul  J.  Baker, 
Acting  Director.  Southu>€st  Region. 

(FP.  Doc.77-22874  Filed  8-10-77:8:45  am) 


[Airspace  Docket  No.  77-AL.-1] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Realignment  of  Federal  Airway  and 
Addition  of  Reporting  Point 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA>,  DOT. 


ACTION:  Final  rule. 

SUMMARY:  This  amendment  realigns 
B-27  between  the  Oscarville.  Alask'i. 
NDB  near  Bethel.  Alaska,  and  the  Fort 
Davis.  Alaska,  NDB  near  Nome,  Alaska. 
via  the  St.  Marys,  Alaska,  NDB  which  is 
slightly  west  of  the  present  direct  air- 
way. Use  of  the  St.  Marys  NDB  will  per- 
mit a  lower  minimum  en  route  altitude 
(MEA»  to  be  used  with  very  little  in- 
crease in  airway  distance  between  Bethel 
and  Nome.  A  reporting  point  is  desig- 
nated at  St.  Marj-s  to  assist  in  the  con- 
trol of  air  traffic. 

EFFECTIVE  DATE:  October  6.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


(c).  Department  of  Transportation  Act   (49 
U.SC.  1655ic)  ):  and  14  CFR  11  69  ) 

NoTi:. — The  FAA  has  determined  that  this 
document  does  net  contain  a  mijor  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Statement  under  Executive  Order  llWl, 
a.s  amended  bv  E^xecutlve  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Washington.  DC,  on  August 
2,  1977. 

William  E.  Broadwater. 
Chief.  Airspace  and  Air 
Traffic  Rules  Dilution. 

jPR  DOC.77-228T7  Filed  8-10-77:8:45  ain. 
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Ml.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230i.  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  D.C.  20591; 
telephone:  202-426-3715. 

SUPPLEMENTARY       INFORMATION:      ACTION:  Final  rule 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 


Numbering  of  Federal  Airway 

AGENCY:  Federal  Aviation  Adnimistra- 
tion  t  FAA ' .  DOT. 


History 

On  June  13,  1977.  the  FAA  published 
for  conmient  a  proposal  to  realign  B-27 
between  Oscarville  and  Fort  Davis  via 
St.  Marj-s  and  to  designate  St.  Marys  a< 
an  Alaskan  low  altitude  reporting  point 
(42  FR  30211'.  Interested  persons  were 
invited  to  participate  in  thLs  rulemaking 
proceeding  by  submittmg  written  com- 
ments on  the  proposal  to  the  FAA.  TJie 
only  comment  received  expressed  no  ob- 
jection. 

The  Rule 

This  amendment  to  Part  71  of  the  Fed- 
eral Aviation  Regulations  (FARs)  re- 
aligns B-27  slightly  westward  between 
Bethel  and  Nome  via  St.  Mar>-s,  Use  of 
the  recently  acquired  FAA  NDB  at  St. 
Marj-s  will  permit  a  lower  ME.\  and  a 
shorter  distance  between  air  naugation 
aids  on  this  airway.  Designating  a  re- 
porting point  at  St.  Man,s  will  assist  in 
the  control  of  air  traffic  in  the  immediate 
area  and  along  B-27. 

Drafting  Informatiok 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson.  Air 
Traffic  Service,  and  Mr.  Jack  P.  Zimmer- 
man, Office  of  the  Chief  Coun.'=el. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subparts  B  and  I  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR  Part 
71(  as  republished  (42  FR  305.  638'  are 
amended,  effective  0901  G.m.t.,  October 
6,  1977,  as  follows: 

In  §  71.109.  B-27  •'Oscarville,  Ala^^ka. 
RBN:  46  miles.  173  miles.  30  MSL.  Fort 
Davis.  Alaska,  RBN;"  is  deleted  and  "Os- 
carville, Alaska.  NDB;  St.  Marys.  Alaska: 
Fort  EMvis,  Alaska,  NDB;"  is  substitut-ed 
therefor. 

In  571.211  "St.  Marys,  Alaska,  NDB" 
is  added. 

(Sees.   307(a)    313(a).   Federal  Aviation  Act 
of  1958   (49  use.   1348(a),   1354ia));   sec    6 


SUMMARY:  This  amendment  adds  tiie 
number  "V-95"  to  the  segment  of  V-421 
between  Farmmgton,  N  Me.\.,  and  Gun- 
nison, Colo.,  which  is  designated  v:a 
Durango,  Colo.  Tlie  description  o'.  V-9.5 
will  no  longer  omit  this  segment  of  air- 
way. Tliere'ore.  fiig.ht  planning  and  com- 
munication time  will  be  reduced. 

EFFECTIVE  DATE    October  6.  1977 

FOR  FLT^THER  INFORMATION  CON- 
TACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  <AAT-230i.  Air- 
spare  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
telephone:  202-426-3715. 

SUPPLEMENT.A  R  Y  INFORMATION 
The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
'14  CFR  Part  71 1  is  to  include  a  seg- 
ment of  V-421  in  tlie  description  of  V-95 
(dual  designate' .  V-95.  as  irresei.Uy  des- 
ignated, stops  at  Farmingion.  N  Mex  . 
and  starts  again  at  Gunni«;on.  Colo  Tins 
break  requires  additional  flight  plan- 
ning and  ccmmuniration  to  descnbe  the 
route  that  bridges  the  gap.  Beca'ose  the 
numbering  of  airways  is  an  administra- 
tive function,  this  action  ls  considered 
minor  in  nature  and  one  on  which  the 
public  would  have  no  particular  desire  to 
co.Timent  Therefore,  notice  and  public 
prcxedure  thereon  are  unnecessary-. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson.  Air 
Traffic  Service,  and  Mr.  Jack  P.  Zim.'iier- 
man.  Office  of  the  Chief  Counsel. 
Adoption  cf  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
5  71  123  cf  Part  71  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  71'  as 
republished  '42  FR  307'  is  amended,  cf 
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fective  0901  Gm  t.  October  6,  1977.  as 
follows: 

In  V-95  •  Farmington,  N.  Mex.  From 
Gunnison.  Colo  ,"  is  deleted  and  "Farm- 
ington. N.  Mex  :  Durango.  Colo.;  Gun- 
nison. Colo  ."  IS  substituted  therelor. 

.Sees  307, a).  313^al.  Federal  Aviation  Act 
.if  1958  (49  use  1348(8  1  aiid  13o4ia]); 
-.-c  6ici  Department  of  Traii.-iportation.  Act 
,49  use.  1655IC)  i.  and  14  CFR  1 1  69  ) 

Note  —The  FAA  has  determined  that  this 
document  does  not  contaui  a  major  pro- 
po-sal  requirlii.;  preparation  of  an  Econonuf 
Impact  St.iier.;e:.t  under  Executive  Order 
11821.  as  amended  by  Executive  Order  11949. 
and  OMB  Circular  A-107 

Issued  in  Washington,  DC  .  on  Au- 
gust 2.  1977 

William  E  Broaowater. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Do:.77-22878  Filed  8  10-77.8:45  am| 


(Airspace  Docket  No.  77-SO-19! 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Revocation  of  VOR  Federal  Airway 

AGENCY :  Federal  Aviation  Administra- 
tion t  FAA ' .  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  revokes 
VOR  Federal  Airway  No.  142  which  was 
originally  designated  for  service  between 
Atlanta.  Ga..  and  August.  Ga.  Now  the 
airway  is  rarely  uj^ed.  and  its  revocation 
will  remove  unnecessary  information 
from  aeronautical  charts. 

EFFECTIVE  DATE:  October  6.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Wray  McClung,  Airspace  Regula- 
tions Branch  (AAT-230i.  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration. 800  Independence  Ave- 
nue SW..  Washington.  D.C.  20591; 
telephone;    202^26-8530. 

SUPPLEMENTARY  INFORMATION: 
History 

On  Jime  23,  1977.  the  FAA  proixised 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  <  14  CFR  Part  71  >  by  revok- 
ing VOR  Federal  Airway  No.  142  (42  FR 
31806).  Interested  persons  were  invited 
to  participate  in  thus  rulemaking  pro- 
ceeding by  submitting  written  comments 
on  the  proposal  to  the  FAA.  Only  one 
comment  was  received  and  it  offered  no 
objection  to  the  proposal.  Except  for 
editorial  changes,  this  amendment  Is 
that  proposed  in  the  notice.  Section 
71.123  was  republished  in  the  Federal 
Register  on  January  3.  1977  (42  FR 
307).  and  VOR  Federal  Airway  No.  142 
appeared  on  page  323. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  'FARs) 
revokes  VOR  Federal  Airway  No.  142. 
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This  airway  presently  extends  from  Au- 
gusta, Ga.,  to  HUSKY  Intersection,  and 
was  originally  established  to  provide  far 
service  between  Augusta  and  Atlanta. 
Gd.  During  the  past  several  monLh.s  this 
airway  has  be^^n  rarely  used,  and  acuon 
is  taken  herein  to  revoke  the  airway  and 
remove  it  from  aeronautical  charts  so 
that  pertinent  information  will  be  more 
easily  dLsceniible. 

Dr.'^fting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Wray  McClung.  Air 
Traffic  Service,  and  Mr.  Jack  P.  Zimmer- 
man. Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  C  of  Part  71  of  the  Federal 
Aviation  Regulations  il4  CFR  Part  71' 
as  republished  i42  FR  307'  is  amended, 
effective  0901  G.m  t..  October  6.  1977.  as 
follows; 

In  §  71.123.  V-142  is  revoked  in  its 
entirety.  j 

iSecs  307(a).  313ia),  Federal  Aviation  Act 
of  1958  (4y  U.SC.  1348iai  and  rj54a  ); 
sec  6(C).  Uepartme:.t  o:  Tran.s;i,.rtiUi,rn  Art 
1 49  use.  1655(C)  );  and  14  CFR  11  69  ) 

Note. — The  FA.A  has  determined  that  this 
document  doe?  not  c<intain  .i  major  prc- 
pasal  requiring  prepara'ion  of  an  EcoiionDc 
Impact  Statement  under. Executive  Ordpr 
11821.  a:^  amended  by  Exe<niti\e  Orcjer 
11949.   and  OMB  Circular  A-107. 

Issued  in  Washington,  DC.  on  Au- 
gust 2,  1977. 

William  E.  BRO.ADW.aiTER. 
Chief.  Airs-pace  and  Air 
Traffic  Rules  Divisio7i. 

|FR  Doc.77-22879  Filed  8-10-77.8:45  am 


[Airspace  Docket  No.  77-N'E-121 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Establishment  of  700Foot  Transition  Area 

AGENCY:  Federal  Aviation  Admiinstm- 
tion  ( FAA  > .  DOT. 

ACTION:  Final  rule.  | 

SUMMARY:  This  amendment  estab- 
iLshes  a  700-foot  transition  area  at  Bel- 
fast, Maine.  This  transition  area  w:ll 
provide  controlled  airspace  for  aircraft 
executing  a  new  iNDB  Rwy-15i  stand- 
ard instrument  approach  procedure  to 
the  Belfast  Municipal  Airport,  Belfivst. 
Maine. 

EFFECTIVE  DATE;  December  1.  1977. 

FOR  FURTHER  INFORMATION  COfJ- 
TACT: 


Administration  published  a  Notice  pro- 
pasing  to  establish  a  700-foot  transition 
area  at  Belfast,  Maine,  to  provide  con- 
trolled airspace  for  aircraft  executing  a 
new  'NDB  Rwy-15'  standard  instru- 
ment approach  procedure  to  the  Belfast 
Municipal  Airport.  Belfast,  Maine.  Inter- 
e.sted  persons  were  invited  to  participate 
in  this  rule  making  process  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Richard  G.  Carlson,  Air  Traffic 
Division,  New  England  Region,  and 
George  L.  Thomp.son.  A.ssociate  Regional 
Counsel.  New  England  Region. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
5  71.181  of  Part  71  of  the  Federal  Avia- 
tion Regulations  '14  CFR  PART  71)  is 
amended,  effective  0901  G.m.t..  Decem- 
ber 1,  1977.  as  follows: 

Section  71.181 

Belfast.  Maine.  700-Foot  Tbansition  Area 

That  airspace  extending  upward  from  700 
feet  alxjve  the  surface  within  a  6-mlle  radius 
of  the  center.  44  =  2434'N..  60'00'45"W..  of 
Belfa.Nt  Municipal  Airport;  within  3  5  miles 
each  side  of  the  126'  bearing  and  the  306" 
bearin?  from  the  Belfast.  Maine.  NDB. 
44  24'40"N  .  69  00'4r'W.  extending  from 
the  6-m!'.e  radius  area  to  18  miles  northwest 
of  the  NDB.  excluding  that  portion  which 
coincides  with  the  Pitt-sfield.  Maine,  700-foot 
transition  area. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.SC.  13481  an:  and  sec.  6ic).  Department 
of  Transportation  Act   (49  U.SC.  1655(c)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  majt:r  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

I.ssutd  in  Burlington.  Mass.,  on  July  29, 
1977. 

William  E.  Crosby, 

Acting  Director, 
Ncic  England  Region. 

IFR  Doc  77-22880  Filed  8-10-77;8:45  am] 
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Richard  G.  Carlson,  Operations  Pi 
cedures  and  Airspace  Branch.  ANE- 
536.  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  12  New  Enghuid 
Executive  Park.  Burlington.  Massa- 
chusetts 01803;  telephone  617-213- 
7285. 

SUPPLEMENTARY        INFORMATION: 
On  July  14,  1977,  the  Federal  Aviation 

I 


1  Airspace  Docket  No.  77-WE-12! 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area.  Cameron, 
Arizona 

AGENCY :  Federal  Aviation  Administra- 
tion '  FAA  > ,  DOT. 
ACTION:  Final  Rule. 
SUMMARY:  This  amendment  designates 
a  1.200  foot  and  an  11.700  foot  transition 
area  at  Cameron.  Arizona  to  provide  pro- 
U^ction  for  aircraft  operating  within  the 
Sunny  Military  Operations  Area  (MOAi 
and  for  radar  service  for  aircraft  transit- 
ing the  area. 
EFFECTIVE  DATE;   October  6,  1977. 
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ADDRESSES:  Copies  of  this  final  rule 
may  be  obtained  from :  Federal  Aviation 
Administration,  Air  TrafBc  Division, 
Chief.  Airspace  and  Procedures  Branch. 
15000  Aviation  Boulevard.  Lawndale. 
California  90261. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  W.  Binczak.  Airspace  and 
Procedures  Branch,  Air  Traffic  Divi- 
sion, Federal  Aviation  Administration, 
15000  Aviation  Boulevard,  Lawndale, 
California  90261;  Telephone:  213-536- 
6182, 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sub- 
part G  of  Part  71  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  71)  is  to 
designate  a  transition  area  at  Cameron, 
Arizona. 

On  June  27.  1977.  a  Notice  of  Proposed 
Rulemaking  (NPRM)  was  published  in 
the  Federal  Register  (42  PR  32553)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration jxroposed  to  designate  a  transi- 
tion area  at  Camercai.  Arizona,  to  pro- 
vide controlled  airspace  for  aircraft 
operating  within  the  Sunny  MOA  and 
for  aircraft  desiring  radar  service  tran- 
siting the  area. 

Interested  persons  were  afforded  an 
opportunity  to  particif>at«  in  the  rule- 
making through  submission  of  com- 
ments. All  comments  received  were 
favorable.  ' 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Thomas  W.  Binczak.  Air  Traf- 
fic Division  and  DeWitte  T.  Lawson,  Jr.. 
Esquire,  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CTPR  Part  71) 
is  amended,  effective  0901  G.m.t.  October 
6.  1977. 

§  71.181      [Amended] 

By  amending  5  71.181  (42  PR  440)  of 
Part  71  of  the  Federal  Aviation  Regula- 
tions by  designating  a  new  Transition 
Area  as  follows: 

Cauebon,  Arizona 

That  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  three  mile 
radius  of  Humphreys  Park  (latitude  SS'Sl'- 
00"  N..  longitude  111''4025"  W.),  and  that 
airspace  extending  upward  from  11,700  feet 
mean  eea  level  (MSL)  bounded  by  a  line  be- 
glnlng  at  latitude  34°52'20"  N.,  longitude 
112'00'00"  W.,  to  latitude  35'26'00"  N., 
longitude  112°00'00"  W.,  to  latitude  35'58'- 
00"  N..  longitude  lll''43'30"  W..  to  Utitude 
36°06'30"  N.,  longitude  lll-OO'CO"  W..  to 
latitude  35°56'00"  N..  longitude  110"21'00" 
W..  thence  south  via  longitude  110'2r00"  W.. 
to  the  northwest  edge  of  V-95.  thence  south- 
west via  the  northwest  edges  of  V-95  and  V- 
12  to  point  of  beginning  excluding  that  por- 
tion within  the  1,200  foot  area  of  Hum- 
phreys Peak. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a));  sec.  6(c).  De- 
partment of  Transportation  Act  (49  UB.C. 
1655(c)).) 


'Note. — The  Federal  Aviation  Adminlfitra- 
tlon  has  determined  that  this  document  does 
not  contain  a  major  propoeal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11948.  and  OMB  Circular  A- 
107. 

Issued  in  Los  Angeles.  Calif.,  on  August 
1,  1977. 

Frank  Happy, 
Acting  Deputy  Director, 
WeMem  Region. 

[FB  Doc.77-22881  FUed  8-10-77:8:45  ami 


I  Airspace  Docket  No.  77-WE-13) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area,  Alturas, 
California 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY :  This  amendment  designates 
a  transition  area  at  Alturas,  California. 
to  provide  controlled  airspace  for  air- 
craft executing  an  instrument  approach 
procedure  established  for  Alturas  Mimic - 
Ipal  Airport  and  for  transition  routes 
to  the  Nondirectional  Radio  Beacon 
(NDB). 

EFFECTIVE  DATE:   Oct<^)er  6.  1977. 

ADDRESSES:  Copies  of  this  final  rule 
may  be  obtained  from:  Federal  Aviatitwi 
Administration.  Air  TraflQc  Division. 
Chief.  Airspace  and  Procedures  Branch, 
15000  Aviation  Boulevard.  Lawndale. 
California  90261. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  W.  Binczak,  Airspace  and  Pro- 
cedures Branch.  Air  TrafBc  Division. 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale,  Cali- 
fornia 90261.  Telephone:  213-536- 
6182. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sub- 
part G  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to  des- 
ignate a  transition  area  at  Alturas,  Cali- 
fornia. 

On  June  23,  1977.  a  Notice  of  Proposed 
Rulemaking  iNPRM)  was  published  in 
the  Fedefjkl  Register  (42  FR  31805)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration proposed  to  designate  a  transitic«i 
area  at  Alturas.  California,  to  proude 
controlled  airspace  for  aircraft  executing 
an  instrument  approach  procedure  estab- 
lished for  Alturas  Municipal  Airport. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  comments. 
All  comments  received  were  favorable. 

Dratttng  Information 

The  principal  authors  of  this  document 
are  Thomas  W.  Binczak,  Air  TraflQc  Din- 
sion  and  DeWitte  T.  Larson.  Jr.,  Esquire. 
Regional  Counsel. 


Adoption  of  the  Amzndment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Admlnstrator. 
Subpart  G  of  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  Qjn.t.  October 
6.  1977. 

§71.181       [.Amended] 

By  amending  §  71.181  (42  FR  440)  of 
Part  71  of  the  Federal  Aviation  Regula- 
tions by  designating  a  new  transition 
area  as  follows : 

Ai.Tcr»AS,    Cautobnia 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  five  mile 
radius  of  Alturas  Municipal  Airp>ort  ( latitude 
41-29  02  ■  N.,  longutude  120''33  4fi "  W.)  and 
wlihln  three  miles  each  side  of  the  Alturas 
NDB  (latitude  41°28'16'  N.  longutude 
120  =  33  25  •  W.)  167'  bearing,  extending  from 
the  five  mile  radius  area  to  nine  miles  south 
of  the  NDB:  that  airspace  extending  upward 
from  1200  feet  above  the  surface,  within  six 
miles  east  and  nine  miles  west  of  the  167 
and  347'  bearings  extending  from  the  NDB 
to  21  miles  south  and  nine  miles  north  of  the 
NDB  and  within  five  miles  each  side  of  the 
079  and  239°  bearings  extending  from  the 
NDB  to  west  edge  of  V-165  and  the  east  edge 
of  V-452. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a)):  sec.  6(CI,  De- 
partment of   TransportaUon  Act   (49  U.S.C. 

1655(C).) 

Note  — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  prop>osal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular  A- 
107. 

Issued  in  Los  Angeles,  Calif.,  on  August 
1.  1977. 

Frank   Happy, 
Acting  Deputy  Director, 
Western  Region. 

IFR  DOC77-22882  Filed  8-10-77.8  45  ami   ' 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

ICGD  76-461 

PART   110 — ANCHORAGE   REGULATIONS 

Special  Anchorage  Areas,  Mackerel  Cove, 
Bailey  Island,  Maine 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes a  special  anchorage  area  in  Mack- 
erel Cove.  Bailey  Island.  Maine.  The 
need  for  this  amendment  has  developed 
over  the  years  as  a  result  of  increased 
boat  traflSc  and  an  increase  in  the  num- 
ber of  vessels  mooring  in  the  area.  In 
special  anchorage  areas,  vessels  under 
65  feet  in  length,  when  at  anchor,  are  not 
required  to  carry  or  exhibit  anchor  lights. 

EFFECTIVE  DATE:  This  amendment  is 
effective  September  10.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain   George   K.   Greiner.   Marine 
Safety  Council   iG-CMC  81).  Room 
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8117.  Department  of  Transportation, 
Nasslf  Building,  400  Seventh  Street 
SW.,  Washington,  B.C.  20590,  202-426- 
1477. 
SUPPLEMENTARY       INFORMATION: 
On  March  3,  1977  the  Coast  Guard  pub- 
lished a  proposed  rule  (42  PR  12207)  con- 
cerning this  amendment.  Interested  per- 
sons were  given  until  April  17,  1977  to 
submit  comments.  No  comments  were 
received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are  Lieutenant  Com- 
mander H.  E.  Snow,  Project  Manager, 
Office  of  Marine  Environment  and  Sys- 
tems, and  Mr.  S.  D.  Jackson.  Project  At- 
torney, Office  of  the  Chief  Coimsel. 

In  consideration  of  the  foregoing,  Part 
IIQ  of  Title  33  Code  of  Federal  Regula- 
tions is  amended  by  adding  a  new  para- 
graph (a-2)  to  §  110.5  to  read  as  follows: 

§  110.5     Casco  Bay,  Maine. 

•  •  •  •  • 
(a-2)     Mackerel  Cove,  Bailey  Island. 

Harpswell.  The  water  area  of  Mackerel 
Cove  lying  northeasterly  of  a  line  from  a 
point  on  Abner  Point  at  latitude  43^43'- 
28"  N.,  longitude  70='00'19"  W..  to  a  point 
on  BaUey  Island  at  latitude  43'43'18.2" 
N.,  longitude  70^00'12.2"  W. 

•  •  •  •  • 
(Sec.  1,  30  Stat.  98,  as  amended   (33  US.C. 
180);  sec.  6(g)(1)  (B).  80  Stat.  937;  (49  U.S.C. 
1655(g)(1)(B);  49  CFR  1.46(c)(2)).) 

NoTT. — The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a  major 
proposal  requlrlns;  preparation  of  an  Eco- 
nomic ImDact  Statement  under  Executive 
Order  11821,  as  amended,  and  OMB  Circu- 
lar A-107. 

Dated:  August  4, 1977. 

O.   W.    SiLER, 

Admiral,  U.S.  Coast 
Guard  Commandant. 

[PR  Doc.77-23239  Filed  8-10-77;8:45  am] 
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SUPPLEMENTARY  INFORMATION: 
On  March  7,  1977,  the  Coast  Guard  pub- 
lished a  proposed  rule  (42  FR  12889) 
concerning  this  amendment.  Interested 
persons  were  given  until  April  20,  1977 
to  submit  comments.  No  comments  were 
received.  ] 

Drafting  Information 

The  principal  Persons  involved  in 
drafting  this  rule  are  Lieutenant  Com- 
mander H.  E.  Snow,  Project  Manager, 
Office  of  Marine  Environment  and  Sys- 
tems, and  Mr.  S.  D.  Jackson,  Project 
Attorney,  Office  of  the  Ciilef  Counsel. 

In  consideration  of  the  foregoing, 
Part  110  of  Title  33  Code  of  Federal  Reg- 
ulations is  amended  by  adding  §  110.72b 
to  read  as  follows: 

§  110.72b      St.  Simons  Island,  Georgia.  ' 

The  area  beginning  at  a  point  south- 
west of  Frederica  River  Bridge,  St.  Si- 
mons Island  Causeway  at  latitude 
31'=09'58"  N..  longitude  81°24'55"  W.; 
thence  southwesterly  to  latitude  31°09'- 
42"  N.,  longitude  81''25'10"  W.;  thenoe 
westerly  to  the  shoreline  at  latitude  31*- 
09'45"  N.,  longitude  81°25'20"  W.; 
thence  northeasterly  along  the  shoreline 
to  latitude  31°10'02"  N..  longitude  81*- 
25'00"  W.;  thence  southeasterly  to  the 
point  of  origin. 

(Sec.  1  30  Stat.  98.  as  amended  (33  U.SC. 
180);  sec.  6(g)  (1)  (B).  80  Stat.  937  (49  U.S.C. 
1656(g)(1)(B));  49  OPR  1.46(c)(2)) 

Note. — The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a  m»- 
jor  proposal  requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  Executive 
Order  11821.  as  amended,  and  OMB  Clrcul»r 
A-107.  j 

Dated:  August  4, 1977.  | 

O.    W.    SiLER,  « 

Admiral.  U.S.  Coast  Guard, 
Commandant. 

[FR  Doc.77-23240  Piled  8-10-77;8:46  ami 


ICOD-76-471 

PART  110— ANCHORAGE  REGULATIONS 

Establishment  of  Soecial  Anchorage  Area, 
St.  Simons  Island,  Georgia 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes a  special  anchorage  area  at  St. 
Simons,  Georgia.  This  amendment  is 
needed  to  meet  the  heavy  demand  for 
anchorage  space  for  transient  vessels.  In 
special  anchorage  areas,  vessels  under 
65  feet  in  length,  when  at  anchor,  are 
not  required  to  carry  or  exhibit  anchor 
lights. 

EFFECTIVE  DATE:  This  amendment  is 
effective  September  10,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMCSl),  Room 
8117,  Department  of  Transportation, 
Nassif  Building,   400  Seventh  Street 


SW.,  Washington,  D.C. 
426-1477). 
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[CGD  76-185] 

PART  110— ANCHORAGE  REGULATIONS 

Disestabjishment  of  Special  Anchorage 
Area  A-3,  San  Diego  Harbor,  California 

AGENCY :  Coast  Guard,  DOT.  , 

ACTION:  Final  rule.  I 

SUMMARY:  This  amendment  disestab- 
lishes a  special  anchorage  area  in  San 
Diego  Harbor,  California.  Construction 
of  a  marina  in  this  area  renders  a  por- 
tion of  this  anchorage  unsuitable  for 
mooring  vessels.  Anchoring  of  unlighted 
vessels  in  the  remaining  area  is  no  longer 
considered  to  be  in  the  interest  of  safe 
navigation. 

EFFECTIVE  DATE:  This  amendment  is 
effective  September  10,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner.  Marine 
Safety  Council  (G-CMC/81).  Room 
8117,  Department  of  Transportation, 
Nassif   Building,   400   Seventh   Street 


SUPPLEMENTARY  INFORMATION: 
On  November  18,  1976  the  Coast  Guard 
published  a  proposed  rule  (41  FR  50842) 
concerning  this  amendment.  Interested 
persons  were  given  until  January  3,  1977 
X/i  submit  comments.  No  comments  were 
received. 

Drafting  Information 

The  principal  persons  Involved  In 
drafting  this  rule  are:  Lieutenant  Com- 
mander H.  E.  Snow,  Project  Manager, 
Office  of  Marine  Environment  and  Sys- 
tems, and  Mr.  S.  D.  Jackson,  Project 
Attorney,  Office  of  the  Chief  Counsel. 

In  consideration  of  the  foregoing, 
§  110.90  of  Part  110  of  Title  33  of  Code 
of  Federal  Regulations  is  amended  by 
revoking  paragraph  (c) . 

(Sec.  1,  30  Stat.  98,  as  amended  (33  U.S.C. 
180):  sec.  6(g)  (1)(B).  80  Stat  937  (49  U.S.C. 
1655(g)(1)  (B));  49  CFR  1.46(c)  (2).) 

Note. — The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  Executive 
Order  11821,  as  amended,  and  OMB  Circular 
A-107. 

Dated:  August 4. 1977. 

O.  W.   SltER, 

Admiral, 
U.S.  Coast  Guxird  Commandant. 

IFR  Doc.77-23238  PUed  8-10-77;8:45  am) 

Title  34 — Government  Management 

CHAPTER   II— GENERAL  SERVICES 
ADMINISTRATION 

SUBCHAPTER  C — PROPERTY  MANAGEMENT 

PART  231— UTILIZATION,  DISPOSITION, 
AND  ACQUISITION  OF  FEDERAL  REAL 
PROPERTY 

Real  Property  Management 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION :  Pinal  rule. 

SUMMARY:  This  regulation  removes 
from  Title  34  GSA's  regulations  concern- 
ing Government-wide  real  proF>erty 
management.  Appropriate  portions  of 
these  regulations  have  been  moved  to 
Title  41.  which  contains  related  GSA 
regulations.  The  changes  are  necessary 
because  of  a  recent  reorganization  in 
GSA.  The  intent  of  this  change  is  to  re- 
move the  regulations  that  are  no  longer 
necessary. 

EFFECTIVE  DATE:  August  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  R.  Bergdahl,  Office  or  Real 
Property,  Public  Buildings  Service, 
General  Services  Administration, 
Washington,  DC.  20405,  202-566-1339. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  11893,  dated  December 
31,  1975,  transferred  real  property  man- 
agement functions  from  the  General 
Services  Administration  (GSA)  to  the 
Office  of  Management  and  Budget 
(OMB)  and  resulted  in  the  abolishment 
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of  the  Office  of  Federal  Management 
Policy  in  GSA.  One  function  that  was 
not  transferred  to  OMB  is  the  resiwnsi- 
bility  for  Federal  Management  Circular 
(FMC)  73-5.  which  was  codified  in  34 
CFR  Part  231.  Appropriate  provisions  of 
FMC  73-5  and  its  predecessor,  OMB  Cir- 
cular A-2,  have  been  incorporated  in  the 
Federal  Property  Management  Regula- 
tions, 41  CFR  Part  101-47.  Since  this 
regulation  has  Government -wide  appli- 
cability, no  useful  purpose  would  be 
served  by  recodification  of  FMC  73-5  as 
a  separate  regulation. 

Accordingly.  Part  231  of  Title  34  is 
hereby  vacated  and  reserved. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c); 
EO  11893) 

Norr. — The  General  Services  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  EJconomJc  Impact  Statement 
under  Executive  Orders  11821  and  11949  and 
OMB  Circular  A-107. 

Dated:  July  28.  1977. 

Joel  W.  Solomon, 
Administrator  of 
General  Services. 
[PR  Doc.77-23159  Filed  8-10-77:8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 

PROTECTION   AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

(FRL  772-2] 

PART  52— APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION   PLANS 

Revocation  of  Approval  of  California's  Air 
Pollution  Emergency  Plan 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Protec- 
tion Agency  ( EPA  >  hereby  takes  final  ac- 
tion to  revoke  its  previous  approval  of 
the  California  Air  PoDution  Emergency 
Plan  pursuant  to  an  order  of  the  US. 
District  Court  for  the  Central  District 
of  California.  The  effect  of  this  action 
Is  to  leave  the  State  Implementation  Plan 
for  California  withou''.  an  approved 
emergency  episode  contingency  plan. 

EFFECTIVE  DATE:  August  11, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  M.  Covington.  Director.  Air  and 
Hazardous  Materials  Division.  Envi- 
ronmental Prot,ection  Agency,  100  Cal- 
ifornia Street.  San  Francisco,  CA 
94111.  Attn:  Charlotte  Hopper.  i415- 
55&-2002). 

SUPPLEMENTARY  INFORMATION: 
Under  Section  llOfa^  (2» 'Fmv)  of  the 
Clean  Air  Act  and  40  CFR  51.16.  State 
Implementation  Plans  iSIPsi  are  re- 
quired to  contain  air  pollution  emer- 
gency episode  contingency  plans.  On 
May  31,  1972  (37  FR  10851 )  the  Admin- 
istrator disapproved  the  emergency  plan 
portion  of  the  original  California  SIP 
(40  CFR  52  231)  for  failure  to  contain 
an  adequate  emergency  episode  plan. 


In  March  1975,  the  California  Lung 
Association  and  others  commenced  a 
citizen  suit  against  EPA  rnd  the  Cali- 
fornia State  .^ir  Resources  Board  (ARB' 
requesting  the  U.S.  District  Court  for 
the  Central  District  of  CaUfomia  to  or- 
der the  EPA  to  promulgate  and  enforce 
an  emergency  episode  plan  for  the  South 
Coast  Air  Basin  iSCAB'  of  California. 
California  Lung  Association  et  al  v. 
Train,  Civil  No.  T5-1044-WPG. 

Pursuant  to  an  agreed  upon  schedule, 
EPA  and  the  ARB  workod  together 
toward  Federal  approval  of  an  emergency 
episode  plan  for  the  SCAB.  On  April  12, 
1976  (41  FR  15327'  EPA  approved  as  a 
re\1sion  to  the  SIP  California's  Octo- 
ber 21,  1975  Air  Pollution  Emergency 
Plan  only  for  the  three  pollutants  set  out 
therein  i  photochemical  oxidants,  sulfur 
dioxide  and  carbon  monoxide ' . 

On  June  27.  1977.  pursuant  to  plain- 
tiff California  Lung  As.<iociat ion's  motion 
for  a  preliminary  injunction.  Judge  Wil- 
liam P.  Gray  ordered  the  Administrator 
to  certify  to  the  Court  that  the  emer- 
gency episode  plan  approved  on  April  12, 
1976  was  fully  adequate  under  the  law 
in  all  respects,  or  to  withdraw  such  ap- 
proval. The  Administrator  responded  to 
this  order  by  an  affidavit,  dated  July  6. 
1977.  which  stated  that  since  the  Aeen- 
cv's  April  12.  1976.  approval  of  the  plan 
applied  only  to  the  three  pollutants  spe- 
cifically set  forth  therein,  he  conclu(ded 
that  the  plan  was  not  fully  complete. 
This  Federal  Register  notice  therefore 
rescirds  the  prior  EPA  approval  and 
reinstates  the  dLsapproval  of  the  emer- 
gency episode  plan  of  the  California 
SIP. 

On  June  1.  1977,  the  ARB  submitted 
as  SIP  rerisions,  the  March  24.  1977  re- 
visions to  the  California  Air  Ponut:on 
Emergency  Episode  Plan  along  with 
South  Coast  Air  Quality  Management 
District  Regulation  VII  <  revised  May 
6,  19771  concerning  emergency  episodes 
in  the  South  Coast  Air  Basin.  EPA  will 
publish  a  separate  notice  of  proposed 
rulemaking  addressing  these  revisions  in 
the  future. 

The  Administrator  find*  good  cause 
for  making  this  revocation  effective  Au- 
gust 11.  1977  since  the  action  is  taken 
pursuant  to  a  Court  order. 

(Sees,    no,   301.   Clean   Air   Art.   as  amended 
(42  use.  1857C-5.  1857g>   i 

Dated:  August  5,  1977. 

Douglas  M.   Costie. 

AdminL^trator. 

|FR  Doc  77-23116  Filed  8   !0  77  8  45  am  j 
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PART  52 — APPROVAL  AND  PROMULGA- 
TION  OF   IMPLEMENTATION    PLANS 

Montana;  Redesignation  of  Northern  Chey- 
enne Indian  Reservation  for  Prevention 
of  Significant  Deterioration 

AGENCY:      Environmental     Protection 
Agency  >  EPA  > . 

ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  this  action 
is  to  approve  the  March  7.  1977.  request 


of  the  Northern  Cheyenne  Tribal  Coun- 
cil to  redesignate  the  Northern  Chey- 
enne Indian  Reservation  to  Class  I  un- 
der EPAs  regulations  for  prevention  of 
significant     air     quality     deterioration 

I  PSD  1 .  Class  I  applies  to  areas  in  which 
practically  any  cha-4e  m  air  quality 
v.ould  be  considered  significant.  On  April 
29,  1977,  EPA  published  a  notice  an- 
nouncing EPA's  tentative  decision  to  ap- 
prove the  proposed  redesignation  and 
soliciting  written  public  comjnent.s. 
Neither  the  comments  nor  EPA's  de- 
tailed renew  surf*ced  any  deficiencies 
in  the  proposal.  Thus.  EPA  is  approving 
the  redesignation  of  the  reservation  to 
CUss  I  as  a  revision  to  the  Montana 
implementation  plan. 

EFFECTIVE  DATE:   August  5.   1977. 

ADDRESSES:  Copies  of  the  Northern 
Cheyenne  analysLs  and  EPA  supj.Kirt 
document  are  available  at:  U.S  Envi- 
ronmental Prot.ection  Agency.  Region 
\^^.  Office  of  Public  Affairs.  Suite  900, 
1860  Lincoln  Street.  Denver.  Colorado 
80295. 

US.  Environmental  Protection  .Agencv. 
Room  2922.  401  M  Street  S"W..  'Washing- 
ton. DC.  20460. 

FOR  FLTITHER  INFORMATION  CON- 
TACT: 

Louis  W  Johnson.  Chief.  Planning  & 
Operations  Section.  Air  Program.*; 
Branch,  U.S.  Environmental  Protec- 
tion Agency.  Region  VIII.  1860  Lin- 
coln Street.  Denver.  Colorado  80295. 
303-837-3711 

SUPPLEMENTARY  INFORMATION: 
On  December  5  1974  '  39  FR  42510  • .  EP.A 
promulgated  regulations  for  the  preven- 
tion of  significant  air  quality  deteriora- 
tion 'PSD'  The  intent  of  these  regula- 
tions is  to  prevent  deterioration  of  exist- 
inp  air  qualitv.  particularly  m  areas  cur- 
rentlv  considered  to  be  pristine  The 
regulations  provide  for  three  basic  classi- 
fications applicable  to  all  lands  of  the 
United  States  Associated  with  each  cla-^- 
sification  are  increments  which  repre- 
sent the  increase  in  air  pollutant  con- 
centration that  would  be  considered  sig- 
nificant Class  I  apuhes  to  areas  in  which 
practically  any  change  in  air  quality 
would   be  considered  significant:   Class 

II  applies  to  areas  in  which  deterioration 
normally  accompanying  modwate  well- 
controlled  growth  would  be  considered 
msipnificant :  and  Cla.<:s  III  apphes  to 
tho.se  area^  m  which  detenoration  up  to 
the  rational  standard  would  be  consid- 
ered insignificant.  Under  the  regulations, 
all  areas  of  the  conntr>-  were  initially 
designated  Cla^^s  II.  The  regulations  al- 
low States,  federal  Land  Managers,  and 
Indian  Governif.K  Bodies  to  reclassify 
area.s  under  their  .mrisdiction  to  accom- 
modate the  social,  economic,  and  en- 
vironmenial  neecs  and  the  desires  of  the 
local  population 

Tne  PSD  reculation  is  implemented 
Ihirough  a  precon.'-truction  revirw  pro- 
gram affecting  nineteen  categories  of 
major  sources.  Such  sources  cannot  re- 
ceive permi.^sion  to  construct  if  their 
emissions,  together  v  ith  other  emission 
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changes  since  January  1,   1975,  woxild 
violate  the  applicable  increment. 

On  March  7.  1977,  EPA  received  an 
official  proposal  from  the  Northern 
Cheyenne  Tribal  Council  to  redesignate 
the  Northern  Cheyenne  Indian  Reserva- 
tion to  Class  I.  The  request  was  accom- 
panied by  an  analysis  of  the  reasons  for 
the  proposed  redesignation  and  the  asso- 
ciated social,  economic,  and  environ- 
mental impacts  as  well  as  the  regional 
and  national  impacts  of  the  proposed 
redesignation. 

The  Northern  Cheyenne's  primary 
reasons  for  proposing  redesignation  were 
stated  as  follows : 

A  desire  to  preserve  the  lifestyle  of  the 
reservation  and  the  existing  culture 
without  disruption  caused  by  further  air 
quality  deterioration. 

Adverse  effects  on  human  health 
caused  by  further  degradation  of  air 
quality.  The  Northern  Chevenne  cite  the 
existing  high  rate  of  respiratory  illness 
among  residents  of  the  reservation. 

Impacts  of  further  air  quality  degrada- 
tion on  the  growth  of  vegetation,  espe- 
cially the  ponderosa  pine  forest. 

Potential  impacts  on  visibility  of  fur- 
ther air  quality  degradation. 

On  AprU  29.  1977  (42  FR  21819>.  EPA 
published  a  notice  in  the  Federal  Regis- 
ter tinnouncing  receipt  of  the  proposal 
and  soliciting  public  comment  on  the 
request  with  respect  to  the  review  criteria 
set  forth  in  40  CFR  52.21.  On  June  10. 
1977  (42  FR  29937),  in  response  to  re- 
quests by  interested  parties.  EPA  ex- 
tended that  public  comment  period 
until  June  30,  1977. 

The  April  29.  1977,  notice  presented  a 
brief  discussion  of  the  requirements  for 
redesignation  and  the  efforts  of  the 
Northern  Cheyenne  to  comply  with  those 
requirements.  That  discussion  raised  one 
potential  cause  for  disapproval  of  the  re- 
quest— the  requirement  thj?t  an  Indian 
Governing  Body  propose  the  redesigna- 
tion with  the  approval  of  the  Secretary 
of  Interior.  As  indicated  in  the  notice, 
EPA  had  received  a  communication  from 
an  official  of  the  Bureau  of  Indian  Af- 
fairs. EPA  was  uncertain  of  the  author- 
ity of  the  BIA  official  and  Requested  a 
clarification  from  the  Office  of  the  Sec- 
retary of  Interior.  The  Secretary's  office 
responded  that  the  BIA  official  had  been 
delegated  authority  to  give  Secretarial 
approval  in  such  matters.  Thus,  EPA  has 
determined  that  this  requirement  was 
met  by  the  Northern  Cheyenne  Tribal 
Council. 

Comments 

There  were  62  comments  submitted  to 
EPA.  While  it  is  not  practical  to  discuss 
every  comment  here,  the  major  points 
are  discussed  below.  The  comments  are 
discussed  in  more  detail  in  the  document 
entitled  "EPA  Support  Document  for 
Northern  Cheyenne  Redesignation  Re- 
quest." referenced  at  the  end  of  this  pre- 
amble. 

More  Public  Input 

Some  argued  that  EPA  should  hold 
extensive  public  hearings  and  solicit  ad- 
ditional public  comment  before  taking 
final  approval  action  on  the  redesigna- 
tion. The  PSD  regulation,  which  has  been 
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upheld  In  "Sierra  Club  v.  EPA,"  540  P.  ad 
1114  (D.C.  Cir.  1976).'  contains  proce- 
dures providing  full  opportunity  for  pub- 
lic hearings  and  comment.  Such  proce- 
dures have  been  complied  with  In  this 
case. 

The  Northern  Cheyenne  held  a  public 
hearing  on  January  17,  1977,  in  Lame 
Deer,  Montana,  which  is  accessible  to 
people  living  in  the  area  affected  by  the 
redesignation.  They  also  held  the  record 
open  following  the  hearing  to  permit 
further  public  comments.  There  was  a 
great  amount  of  Interest  and  comments 
(both  pro  and  con)  were  submitted  and 
integrated  into  the  Northern  Cheyenne's 
final  analysis. 

EPA  also  provided  Its  own  period  for 
public  comment  on  the  Northern  Chey- 
enne proposal  and  even  extended  the 
period  an  additional  30  days.  Because 
the  regulation  limits  EPA's  scope  of  re- 
view on  this  proposal  to  determining 
whether  procedural  requirements  were 
complied  with  and  whether  the  Tribe 
arbitrarily  or  capriciously  disregarded 
certain  factors,  nothing  would  be  gained 
by  further  prolonging  the  comment 
period.  In  fact,  doing  so  would  be  unfair 
to  the  Northern  Cheyenne,  who  have 
completed  the  lengthy  task  of  complying 
with  all  of  the  redesignation  procedures 
and  are  now  entitled  to  a  resolution  of 
their  request. 

Montana  Laws  Adequate  I 

There  were  several  comments  that  the 
Montana  Siting  Act  and  or  the  Montana 
environmental  rules  are  adequate  to  pro- 
tect the  environment.  Montana's  rules 
and  regulations  contain  no  provisions  for 
prevention  of  significant  deterioration. 
Therefore,  in  December  1974,  EPA,  pur- 
suant to  a  court  decision,  disapproved 
the  State's  implementation  plan  and 
promulgated  the  PSD  regulations.  As 
noted  above,  these  regiilations  have  been 
upheld  by  the  D.C.  Circuit  Court  of 
Appeals. 

Existing  Life  Style  Altered 

Many  expressed  concern  that  farming 
activities  on  or  nea'-  the  reservation 
would  be  adversely  affected  or  that  the 
redesignation  could  hinder  the  ways  of 
life  of  p>eople  holding  land.  Amther  indi- 
vidual stated  that  he  could  not  under- 
stand why  Class  I  designation  was  needed 
in  an  area  not  currentlv  experiencing  air 
pollution  problems.  The  intent  of  the 
PSD  regulations  is  to  maintain  as  nearly 
as  practicable  the  existing  air  quality  in 
designated  areas  where  local  priorities  so 
require.  As  such,  they  are  effective  in 
clean  air  arear— not  in  areas  that  are 
violating  ambient  standards.  They  are 
implemented  through  a  new  source  re- 
view program  to  restrict  the  emLssions 
from  certain  major  industrial  sources  if 


'  The  Supreme  Court  agreed  to  review  this 
decision  on  April  4.  19T7.  EPA  strongly  sup- 
ports the  validity  of  the  PSD  regT.ilatlon.s  and 
will  fully  Implement  and  enforce  them  unless 
EPA's  position  Is  overturned  In  the  Supreme 
Court.  Several  other  U.S.  Courts  of  Appeal 
have  agreed  with  the  DC.  Clrcvilt;  none  have 
disagreed.  Moreover,  Congress  has  on  several 
occaalons  rejected  attempts  to  delete  P6D 
authority  from  the  Clean  Air  Act. 


they  would  cause  significant  air  quality 
degradation.  The  regulation  would  have 
no  effect  upon  the  operation  of  existing 
facilities  or  upon  minor  sources.  Since 
farming  is  not  a  major  source  of  indus- 
trial pollution,  farming  activities  would 
also  not  be  affected.  Thus,  the  PSD  reg- 
ulation and  the  redesignation  would  not 
inhibit  farming  activities  or  alter  any- 
one's existing  way  of  life.  On  the  con- 
trary. Class  I  designation  would  more 
effectively  maintain  the  existing  way  of 
life  than  any  other  designation. 

EIS  Required  by  NEPA 

Some  argued  that  EPA  must  comply 
with  the  requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  prior 
to  any  decision  on  the  Northern  Chey- 
enne redesignation  request.  Congress, 
however,  has  made  its  intentions  abim- 
dantly  clear  in  this  regard:  "No  action 
taken  under  the  Clean  Air  Act  shall  be 
deemed  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969."  15  U.S.C.A.  793(c>(n.  In  any 
event,  the  Northern  Cheyenne  analysis  of 
the  social.  en\'ironmental  and  economic 
effects  of  the  redesignation,  the  extensive 
public  comments  both  to  the  tribe  and 
EPA.  and  the  agency's  own  evaluation  of 
all  this  information,  adequately  accom- 
plish the  goals  and  purposes  of  NEPA. 

Colstrip  3  &  4  Affected 

Several  comments  expressed  concern 
that  a  Class  I  designation  would  prevent 
the  construction  of  electric  power  plant 
units  known  as  Colstrip  3  &  4,  which  are 
planned  for  a  site  near  the  Northern 
Cheyenne  reservation.  The  commentors 
argued  that  the  result  would  be  a  short- 
age of  power  in  Montana  and  the  Pacific 
Northwest.  While  dispersion  modeling 
presented  in  the  analys'j  and  {performed 
by  EPA  indicates  that  the  units,  as  pro- 
posed, would  violate  the  Class  I  incre- 
ments for  SO.  on  the  reservation,  the 
redesiRnation  would  not  necessarily  pre- 
vent their  construction.  EPA's  analysis 
indicates  that  aoproximately  90  percent 
captui-e  of  the  SO.  emissions  from  the 
new  units  would  reduce  emissions  suffi- 
ciently to  avoid  violation  of  the  incre- 
ment. Therefore,  redesignation  of  the 
reservation  should  reauire  additional 
control  efforts  which  are  achievable  by 
currently  available  control  technology 
for  the  proposed  new  units. 

Reversibility 

One  individual  expressed  doubts  that 
the  Class  I  designation  could  be  reversed. 
The  Northern  Cheyenne  could,  if  their 
priorities  were  to  change  in  the  future, 
seek  redesignation  back  to  Class  II  or 
Class  m  through  the  same  procedures 
implemented  in  their  effort  to  reclassify 
to  Class  I.  However,  as  was  pointed  out 
in.  the  Northern  Cheyenne's  analysis. 
Class  II  and  Class  m  designations  are 
not  nearly  so  reversible.  Once  the  air 
quality  on  the  reservation  is  deteriorated, 
it  wDuld  be  extremely  difficult  to  renew  it 
to  its  original  quality. 
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National  Impacts 

Many  argued  that  the  redesignation 
would  have  significant  impacts  on  na- 
tional interests,  specifically  by  restrict- 
ing energy  production.  As  discussed  In 
EPA's  proposal  of  April  29,  there  are  two 
major  concerns  related  to  energy  produc- 
tion; (a)  strip  mining  of  coal,  and  (b> 
conversion  of  coal  to  electric  power  or 
gas.  Since  strip  mines  are  not  subject  to 
the  preconstruction  review  program  of 
the  PSD  regulation,  they  would  not  be 
directly  affected  by  a  redesignation.  On 
the  other  hand,  coal  conversion  facili- 
ties would  be  affected.  The  Northern 
Cheyenne  analyzed  the  impacts  of  vari- 
ous development  scenarios  and  reported 
that  large  facilities  located  within  ten  to 
thirty  miles  of  the  reservation  border 
might  violate  the  Class  I  increment. 
Therefore,  the  planning  of  such  facili- 
ties would  have  to  be  done  more  carefully 
with  regard  to  location  and.  pollution 
control.  However,  the  redesignation 
would  not  prevent  the  construction  of 
new  facilities  in  the  general  area.  Given 
the  relatively  small  area  of  the  reserva- 
tion (700  square  mUes),  the  redesigna- 
tion should  not  significantlv  affect  na- 
tional energy  interests. 

Regional  Impacts 

There  were  comments  that  the  poten- 
tial restrictions  upon  energy  develop- 
ment may  affect  regional  interests.  TTie 
potential  regional  impacts  primarily  in- 
volve energy  development  on  the  Crow 
Reservation,  which  is  adjacent  to  the 
western  border  of  the  Northern  Chey- 
enne Reservation.  EPA  received  com- 
ments from  eleven  members  of  the  Crow 
Tribe  and  from  the  law  offices  of  Lynaugh 
and  Fitzgerald,  which  serves  as  desig- 
nated legal  counsel  for  the  Crow  Tribe. 

In  discussing  comments  related  to  the 
potential  impacts  of  the  redesignation 
upon  the  Crow  Tribe  it  should  be  noted 
that  the  Crow  Tribal  Constitution  and 
By-laws  provide  that  only  the  Crow 
Tribal  Council,  which  consists  of  all  vot- 
ing members  of  the  Crow  Tribe,  can  de- 
termine a  Tribal  position  or  empower  a 
representative  to  speak  for  the  Tribe  on  a 
matter  such  as  redesignation.  There  has 
been  no  indication  to  date  that  the  Tribal 
CouncU  has  developed  a  position  on  the 
Northern  Cheyenne  redesignation  pro- 
posal or  empowered  anyone  to  represent 
the  Council  in  this  matter.  While  some 
tribal  members  and  their  legal  counsel 
have  expressed  opposition  to  the  re- 
designation because  of  its  potential  im- 
pact upon  development  of  coal  reserves, 
several  members  of  the  Crow  Trit)e  have 
also  expressed  support  for  the  redesigna- 
tion. 

As  discussed  previously,  coal  mining  in 
the  eastern  portion  of  the  Crow  Reserva- 
tion would  be  under  no  additional  re- 
striction as  a  result  of  this  reclassifica- 
tion. However,  coal  conversion  facihties 
could  be  restricted  depending  upon  size, 
spacing,  and  control  technology.  The 
exact  nature  of  the  restriction  is  difficult 
to  determine  since  final  development 
plans  have  not  been  made  and  the  only 
proposed  development  to  date  is  for  coal 
mines  producing  coal  for  export. 


Approval 

Section  52.21(c)  i3)(vi)  states  that  the 
Administrator  will  approve  a  request  for 
redesignation  by  an  Indian  Governing 
Body  unless  ( 1 )  the  procedural  require- 
ments pre\1ously  discussed  have  not  been 
follow€xl;  or  i2i  the  Indian  Governing 
Body  has  arbitrarily  and  capriciously  dis- 
regarded the  considerations  of  growth, 
environmental,  and  economic  effects,  or 
national  or  regional  interests.  Both  the 
Northern  Cheyenne  analysis  and  the 
EPA  support  document  show  that  the 
Northern  Cheyenne  have  fully  complied 
witli  all  of  the  procedural  requirements, 
and  that  the  Northern  Chej'enne  have 
considered  all  of  the  relevant  factors  and 
have  not  arbitrarily  and  capriciously  dis- 
regarded them. 

EPA  therefore  approves  the  Northern 
Cheyenne  proposal  and  herein  promul- 
gates a  revision  to  the  Montana  State 
Implementation  Plan  which  redesignates 
the  Northern  Cheyenne  Indian  Reserva- 
tion as  Class  I.  Additional  support  for 
this  approval  can  be  found  in  the  docu- 
ment entitled  "EPA  Support  Document 
for  Northern  Cheyenne  Redesignation 
Request."  which  is  part  of  this  rulemak- 
ing action.  This  document  is  available 
for  inspection  and  copying  at  the  ad- 
dresses listed  in  the  introduction  to  this 
notice. 

This  action  is  effective  immediately. 
There  is  good  cause  for  making  the  ac- 
tion immediately  effective  since  EPA  has 
been  holding  in  abeyance  a  preconstruc- 
tion permit  request  pending  final  action 
on  the  redesignation.  Furthermore,  no 
useful  purpose  would  be  served  by  defer- 
ring the  effectiveness  of  this  action  for 
thirty  days  because  new  applications  for 
construction  would  have  to  be  evaluated 
in  light  of  this  action  in  any  event. 

(Sece.   no,  301,  Clean  Air  Act.  as  amended 
(42  use    1857C-5,  1867g).) 

Dated:  August  5.  1977. 

Douglas  M.  Costle, 
Administrator. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  BB — Montana 

In  §52  1382.  paragraph  ict  is  added 
as  follows : 


§  52.1382      Significant 
air  qualil> . 


deterioration     of 


(c»  (II  Except  as  set  forth  in  this  par- 
agraph, all  aieas  of  Montana  are  des- 
ignated Class  II. 

(2i  The  Northern  Cheyenne  Indian 
Reservation  is  designated  Class  I. 

|FRDoc.77-23111  Piled  8-5-77:5:16  pm  j 
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PART  86 — CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND 
NEW  MOTOR  VEHICLE  ENGINES 

Clean  Air  Act  Amendments  to  Light-Duty 
Vehicle  Exhaust  Emission  Standards 

AGENCY:     Environmental     Protection 
Agency. 


ACTION:  Pinal  rule. 

SUMMARY:  This  action  revises  the  1978 
model  year  light-duty  vehicle  exhaust 
emission  standards  to  make  those  stand- 
ards consistent  with  the  recently  enacted 
Clean  Air  Act  Amendments  of  1977,  (as 
signed  August  7,  1977  >.  The  revised  1978 
model  year  light-duty  vehicle  standards 
are  the  s&me  as  the  1977  model  year 
standards. 

EFFECTIVE  DATE:  August  8,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  A  Plnley.  Regxilatory  Manage- 
ment Staff,  Mobile  Source  Air  Pollu- 
tion Control  (AW-455>,  Environmen- 
tal Protection  Agency,  401  M  Street 
SW.,  Washington  D.C.  20460,  202-755- 
0596. 

SUPPLEMENTARY  INFORJX^TION: 
This  action  brings  the  regiilations  set- 
ting exhaust  emission  standards  for 
light-duty  vehicles  into  accord  with  the 
Clean  Air  Act  Amendments  of  1977  las 
signed  August  7,  1977) .  This  amendment 
to  the  regulations  Is  purel>'  ministerial. 
Consequently,  the  provision  of  notice  and 
the  opportunity  for  public  comment  on 
this  action  are  unnecessary  and  are  be- 
ing foregone  as  provided  by  5  U.S  C.  553 
(related  to  administrative  procedure*. 
For  the  same  reasons,  this  action  is  be- 
ing made  effective  immediately. 

NoTF. — The  ESivlronmental  Protection 
Agency  has  determined  that  this  regulation 
does  not  require  preparation  of  an  B>:onomic 
Impact  Statement  und«r  EScecutlve  Order 
11821,  as  amended  by  EStecutlve  Order  11949. 
and  OMB  Circular  A-107. 

Dated:  Augusts,  1977. 

Douglas  M.  Costle. 

Administratcyr. 

40  CFR  Part  86  Is  amended  as  follows 
1.   By   amending   }  86.078-8 (a)  1 1  >    to 
read  as  follows: 

§  86.078-8      Emission  !itandardi«  for  1978 
light-duly  >ehirle». 

(a)(1)  Exhaust  emissions  from  1978 
model  year  light-duty  vehicles  shall  not 
exceed : 

(i)  Hydrocarbons.  1.5  grams  per  ve- 
hicle mile. 

(ii>  Carbon  mononde.  15  grams  per 
vehicle  mile. 

(ill)  Oxides  of  nitrogen.  2  0  grams  per 
vehicle  mile. 

•  •  •  *  * 

(Section  202  of  the  Clear  Air  Act.  as  amended 
(42U.S.C.  1857f-l).) 

[FR  Doc.77-23258  Filed  8-10-77:8:45  ami 


SUBCHAPTER    N— EFFLUENT   GUIDELINES    AND 
STANDARDS 

[FRL  776-11 

PART  416— PLASTICS  AND  SYNTHETICS 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

Correction  Notice 

AGENCY:      Environmental     Protection 
Agency. 

ACTION;  Corrections. 
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SUMMARY:  This  document  corrects  er- 
rors in  the  June  10,  1977  correction  no- 
tice (42  FR  29871).  The  error  consisted 
of  correcting  S  416.26  instead  of  §  416.- 
126.  The  errant  Correction  Notice  has 
no  effect  on  §  416.26  since  the  new  and 
the  original  language  exactly  match. 
This  error  is  of  a  typographiaaJ  nature 
and  does  not  involve  any  substantive  or 
policy  issues. 

EFFECTIVE  DATE:  August  11.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harold  B.  Coughlin.  Effluent  Guide- 
lines Division  (WH-552),  Eiiviron- 
mental  Protection  Agency,  401  M 
Street  SW..  Washington.  D.C.  20460, 
202-426-2560. 

Dated:  August  2, 1977. 

Thomas  C.  Jorling, 
Assistant      Administrator      for 
Water   and   Hazardous   Ma- 
terials. 

Part  416  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  corrected 
to  read  as  follows : 

§416.126      [.\niendedl 

The  pretreatment  standards  for  new 
sources  are  reveled. 

(FR  Doc  77-23115  Piled  a-10-77;8  46  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER   H — UTILIZATION   AND   DISPOSAL 

IFPMR  Amendment  H-1021 

PART  101-47— UTILIZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

Miscellaneous  Revisions 

AGENCY:  General  Services  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  revises  the  regu- 
lations concerning  utilization  and  dis- 
posal of  real  property  to  delete  references 
to  Federal  Management  Circular  73-5. 
Utilization,  disposition,  and  acquisition 
of  Federal  real  property,  which  has  been 
canceled.  Two  references  are  also  cor- 
rected. This  rule  is  intended  to  update 
OSA's  regulations  without  changing  pol- 
icy or  procedures  in  the  regulations. 

EFFECTIVE  DATE:  August  11.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  R.  Bergdahl,  Office  of  Real 
Property.  Public  Buildings  Service, 
General  Services  Administration, 
Washington,  DC.  20405,  202-566-1339. 

Subpart  101-47.2 — Utilization  of  Excess 
Real  Property 

1.  Section  101-47.201-l(a>  is  revised  to 
read  as  follows: 
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§  101^7.201-1     Policy. 

«  *  •  •  • 

(a>  To  stimulate  the  identification  and 
reporting  by  executive  agencies  of  excess 
reaJ.  property. 


T 


2.  Section  101-47.201-3 (a)  is  revised 
read  as  follows: 

§  101-47.201-3     Lands  Hithdrawn  or  re- 
served from  the  public  domain. 

la)  Agencies  holding  lands  withdrawn 
or  reserved  from  the  public  domain, 
which  they  no  longer  need,  shall  send  to 
the  GSA  regional  office  for  the  region  in 
which  the  lands  are  located  an  informa- 
tion copy  of  each  notice  of  intention  to 
relinquish  filed  with  the  Department  of 
the  Interior  (43  CFR  2372.  et  seq.). 
•  •  «  •  • 

3.  Section  101-47.203-1  is  revised  to 
read  as  follows : 

§  101-47.203-1      Reassignment    of    retl 
property  by  the  agencies. 

Each  executive  agency  shall,  as  far  as 
practicable  and  within  the  pjolicies  ex- 
pressed in  this  Subpart  101-47.2,  make 
reassignments  of  real  property  and  re- 
lated personal  property  under  its  control 
and  jurisdiction  among  activities  within 
the  agency  instead  of  acquiring  such 
property  from  other  sources. 

4.  Section  101-47.203-2  is  revised  to 
read  &s  follows:  [ 

§  101-47.203-2     Transfer     and     uiilizk- 
tiun. 

Each  executive  agency  shall,  as  far  lis 
practicable  and  within  the  policies  ex- 
pressed in  this  Subpart  101-47.2,  transfer 
excess  real  property  under  its  control  to 
other  Federal  agencies  and  to  the  orga- 
nizations specified  in  5  101-47.203-7,  and 
shall  fulfill  its  requirements  for  real 
property  by  obtaining  excess  real  prop- 
erty from  other  Federal  agencies.  Trans- 
fers of  property  shall  be  made  in  accord- 
ance with  the  provisions  of  this  subpart. 

5.  Section  101-47.203-7 (d)  is  revisel 
to  read  as  follows :  .  , 

§  101-47.203-7     Transfers.  | 

»  •  •  •  • 

(d)  Transfers  of  property  to  executive 
agencies  shall  be  made  when  the  pro- 
posed land  use  is  consistent  with  the 
policy  of  the  Administrator  of  General 
Services  as  prescribed  in  §  101-47.201-1 
and  the  policy  guidelines  prescribed  in 
8  101-47.201-2.  In  determining  whether 
a  proposed  transfer  should  be  approved 
under  the  policy  guidelines.  GSA  and 
OMB  may  consult  informally  to  obtain 
all  available  data  concerning  actual  pro- 
gram needs  for  the  property.  i 

•  •  •  •  • 

Subp-irt  101-47.8 — Identification  of 
Unneeded  Federal  Real  Property 

Section  101-47.802(a)  is  revised  to  read 
as  follows : 


§  101^7.802     Procedures. 

(a)   Executive  agency  annu^il  review. 
Each  executive  agency  shall  make  an  an- 
nual review  of  its  property  holdings. 
•  •  •  •  • 

Subpart  101-47.49 — Illustrations 

1.  Section  101-47.4904  is  revised  as  fol- 
lows : 

§  101-47.4904  GSA  Form  1334,  Re- 
qupst  for  Tran.sfer  of  Exce.ss  Real 
and  Related  Personal  Property. 

2.  Section  101-47.4904-1  is  amended  as 
follows : 

§  101— 17.4W4— I  Instructions  for  prep- 
aralion  of  GS\  Form  1334,  Request 
for  Transfer  of  Kxress  Real  and  Re- 
lated Personal  Properly. 

Note  —The  illuslrations  §§  101^7.4904  and 
101-47.4904^-1  are  filed  as  part  of  the  original 
document  and  do  not  appear  in  the  Federai. 
Register. 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c).) 

Note. — The  General  Services  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration cf  an  Economic  Impact  Statement 
under  Executive  Orders  11821  and  11949  and 
OMB  Circular  A-107. 

Dated:  July  28, 1977. 

Joel  W.  Solomon, 
Administrator  of 
General  Services. 

IFRDoc.77-23160  Piled  8-10-77;8:45  am] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER    B— PRACTICE   AND    PROCEDURE 

[Ex  Parte  No.  55  (Sub-No.  24)  1 

PART  1100— RULES  OF  PRACTICE 

Approval  Forms 

AGENCY;    Interstate  Commerce  Cwn- 
mission. 

ACTION:   Correction. 

EFFECTIVE  DATE:  July  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Janice  M.  Rosenak  (Rates*,  (202-275- 
7693  >,  Philip  Israel  i  Finance),  (202- 
275-72451.  Michael  Erenberg  <  Operat- 
ing Rights).  (202-275-7292). 

SUMMARY:  By  notice  published  in  the 
Federal  Register,  42  FR  page  23806, 
May  11.  1977,  the  Interstate  Commerce 
Commission  promulgated  revisions  to  its 
mles  of  practice.  49  CFR  Part  1100.  After 
certain  typographical  errors  in  "Appen- 
dix B — Approved  Forms",  42  FR  be- 
ginning at  page  23835.  were  brought  to 
the  attention  of  the  Commission,  a  no- 
tice of  correction  was  published,  42  FR 
p::^e  29311.  June  8,  1977.  The  notice  of 
correction,  however,  failed  to  rectify 
completely    previous   errors    and,    since 
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the  t>TX)graphical  errors,  e^)eclally  those  involved.  Whenever  practicable  tariff  or 
relative  to  numerical  designations  of  schedule  reference  should  be  given). 
footnotes,  are  pervasive,  and  because  (VVhere  u^a^fui  discrimination,  prefer- 
further  corx^ti^o  by  it«nized  reference  ir/^en^^s  ^sS^m^  in  t^h'^l^?  al'LL"??t^ut^^ 
would  lead  to  additional  confusion,  Ap-  such  violation  (see  sections  2.  3.  4.  13.  2i6. 
pendix  B,  as  corrected,  will  be  set  forth  217.  218.  306,  and  406)  and  the  facts  upon 
beiow  in  its  entirety.  Accordingly,  that  which  complainant  relies  to  establish  the 
portion  of  the  revised  rules  designated  violation  should  be  st&ted  clearly,  where  any 
"Appendix  B — Approved  Forms",  should  provision  of  the  act  other  than  those  just 
be  excised  from  the  revised  rules  as  pub-  "lentloned.   or  any  requirement  established 

lished  and  previously  corrected,  so  that,  f,,T^^n'?nt^^!f,';tit^l,^^.^n*^^'°if^^• 

,j,        .,r          ..          '            ..  the  pertinent  st&tutorv  provision,  or  estab- 

^    correct^   by   this    notice.    Appendix  ns^ed  requirement,  together  with  the  facts 

B — Approved  Forms  reads  as  follows:  which  are  aUeged  to  constitute  the  violation. 

Appendix   B — Approvto   Forms  should  be  stated.  If  two  or  more  subsections 

of  the  act  or  requirements  established  pur- 

TABLK   OF   CONTENTS  suant  thereto  are  alleged  to  be  violated,  the 

I.  Complaint:    verlflcaUon.^  ^^"^  claimed  to  constitute  violation  of  one 

2  Answer  subsection,  or  requirement,  should  be  stated 

3  Certiflcate  of  service.  separately  from  those  claimed  to  constitute 
4.  Petition  for  leave  to  intervene.  *  violation  of  another  subsection,  or  requlre- 
5    Form    of    reparation    statement    under  ment,  wherever  that  can  be  done  by  reference 

Rule  95.  '*''   otherwise   without   undue   repetition  ) 

6.  Verification  for  statements  of  fact  filed  ^  ^^^  ^y  reason  of  the  fact*  stated  In 
under  modified  procedure  ^^®    foregoing   paragraphs   complainant    has 

7.  Approved  Form  No.  7  under  Rule  245.  ''**"  subjected  to  the  payment  of  rates 
(These    forms    may    be    used    in    cases    to  '^aj-ei   or    charges,    etc.)    for   tran-sportatlon 

which  thev  are  applicable,  with  such  altera-  »'^'c^^  *ere  when  exacted  and  still  are  ( li 

tions  as  the  clrcumstancee  may  render  nee-  unjust  and  unreasonable  In  violation  of  sec- 

essarv     Before    using    such    forms    the    per-      ^^^^     of    the    Interstate    Commerce 

tinent  rules,  particularly  those  referred  to  in  ^^^-  ^'^^  '2)   unjustly  dlscrimlnatorj-  in  vlo- 

the  footnotes,  should  carefully  be  studied.)      Nation   of   section    and    (3)    unduly 

preferential    or    prejudicial    in    violation    of 

NO.    I.   COMPLAINT  1  scctlon   and   (4)    in  violation  of  the 

Before    the    Interstate    Commerce    Com-  long-and-short  haul  lor  aggregate  of  inter- 
mission mediate  rates)  provision  of  section  4  thereof. 
Complaint  '^^  °"^  °^  more  of  the  allegations   num- 
bered   (1).    (2).   (3).   (4).  or  other  approprl- 

ate  allegation  according  to  the  nature  of  the 

^  complaint.)  That  lif  recovery  of  damages  is 

sought)      complainant     has  "  been      Injured 
. therebv  to  his  damage  in  the  sum  of  $ 

(Insert  without  abbreviation  the  names  of  ,  ^"5^™  complainant  prays  that  de- 
the  complainant  and  defendant  (including  ffndant  be  required  to  answer  to  charges 
each  of  the  receivers,  operating  trustees,  or  P«'""n;  that  after  due  hearing  and  Investiga- 
other  legal  representatives  of  defendant),  "o^  an  order  be  made  commanding  said  de- 
aid  whether  a  corporation,  firm  or  partner-  1^'^f*^^  ^^^^  ^  °^  ^^^*  ^  ^ease  and 
ship,  specifying  the  Individual  name  of  the  ^^'^  ^J^^  the  aforesaid  violations  of  said 
parties  composing  the  partnership;   and  the  f^^;  ^'^  establish  and  put  in  force  and  apply 

post  office  address  of  any  motor  carrier  de-      »Q/uture  to  the  transportation  of 

fendant  )  between  the  origin  and  destination  points 

The  Complaint  of  the  above-named  com-      '^^^  ^  paragraph hereof,  in  lieu 

plainant  respectfullv  shows:  f  ^^  ™^   (^*««  or  charges,  etc.).  named 

I    That    (complaliiant  should   here   state  l^  said  paragr^h.  such  other  rates  (fares  or 

nature  and  place  of  business,  also  whether  charges   etc.),  as  the  Commission  may  deem 

a    corporation,    firm,   or   partnership   and    If  ^^^sonable  and  Just  (and  also,  If  recovery  of 

a  firm  or  partnership,  the  Individual  names  d^niages   U  sought,   pay  to  complainant   by 

of  the  parties  composing  same) .  T^^  °f.  "Paratlon  for  the  unlawful  charges 

II.  That    the    defendant    above-named    Is      hereinbefore  alleged  the  sum  of  $ or 

(here  state  whether:   (a)   carrier  by  railroad,  f^'^f'  °^"  ^"™'  ^  '°  '*«*'  »'  '^^e  evidence 

express,  motor  vehicle  (common  or  contract) .  ^  '^  adduced  herein,  the  Commission  shall 

water   (common  or  contract),  a  freight  for-  fJe^rnilne   that  complainant   Is  entitled   to 

warder,    or   otherwise;     (b)    the    transporta-  *?  ^"^^^  °^  damages  under  the  provisions 

tion   is  of  property   or  passengers    or  both  °^  ^''^  *ct  for  violation  thereof),  and  that 

and  (c)  the  transportation  Involves  a  freight  ^"'^^   °^^^^  ^^"^  further  order  or  orders  be 

forw-arder  or  more  than  one  type  of  carrier  '"*'r  **  ^^^  Commission  may  consider  proper 

(Specifying   particulars)    between  points  In  ^i^  "^e  Premises. 

the  State  of and  points  In  the      Dated  at ,  19 

State   of    (a   complaint   under 

pttrt  II  should  specifically  name  the  States      

in   and    through    which    the   transportation  (Complainant's  signature)  ' 

which   gives   rise   to   the  complaint   is  per-      

formedi  and  as  such  defendant  !s  subject  to  (Office  and  post-office  address) 
the   provisions   of   the  Interstate  Commerce 

Act)  

ni.  That    (State   in   this   and   subsequent  (Signature  of  practitioner) 

paragraphs  to  be  numbered  IV.  V.  etc.  the      ___ 

matter  or  matters  Intended  to  be  complained  (Post-office  address)        '" 

of.   naming   every   rate,   fare,   charge,   classi- 
fication, regulation,  or  practice  the  lawful-  verxification  ' 
ness  of  which  Is  challenged,  and  also.  If  prac-  State  of 
tlcable.  the  points  between  which  the  rates.  County  of       .                                     1 

etc,  complained  of  are  applied.  Where  it  Is      " 

Impracticable   to  designate   e€w:h   point,   de-  ,  ^      „                ^          ,.=       . 

scribe  clearly  the  rate  territory  or  rate  group  "  ^**  footnote  to  verification. 

°  •  Signature  and  verification  by  complainant 

unnecessary    If    complaint    Is    signed    by    a 

'  See  Rules  34  to  31,  Inclusive.  prftctitlonw — See  Rule  15. 


,   being  duly  sworn,   deposes 

and  says:  that  be  Is  the  complainant  (or, 
one  of  the  complainants:  or.  Is  the  (Insert 
title  of  the  affiant  If  complainant  Is  a  cor- 
poration) of  the com- 

ptany,  complainant)  in  the  above-entitled 
proceeding:  that  he  has  read  the  foregoing 
complaint,  and  knows  the  contents  thereof; 
that  the  same  are  true  as  stated,  except,  as 
to  matters  and  things  If  any.  stated  on  in- 
formation and  belief,  and  that  as  to  thoe« 
matters  and  things,  he  believes  them  to  be 
true. 


Subscribed  In  my  preeence,  and  sworn  to 
before  me,  by  the  affiant  above-named,  this 
day  of 19 

(Use  an  L.S.  impression  seal.) 

(Title  of  officer) 
Commission  expires 

NO.   2   ANSWEBS  • 

Before  the  Interstate  Commerce  Commis- 
sion. 
Answer. 
Docket  No. 


The  above-named  defendant,  for  answer  to 
the  complaint  in  this  proceeding,  respectively 
states: 

I.  (Here  set  forth  appropriate  and  respon- 
sive admissions,  denials,  and  averments, 
sfjecifically  answering  the  complaint  para- 
graph by  ptaragraph  1 . 

Wherefore  defendant  prays  that 

Dated 19 


(Name  of  defendant) 


By' 


(Title  of  Officer) 


(Office  and  f>ost-offlce  address) 
(Signature  of  Practitioner) 


(Post-office  address) 

No    3    (?ERT11'ICATT  OF  SORVKTE  " 

I  certify  that  I  have  thi.s  day  .served  the 
forezolnc  document  upon  all  partie.'i  of  rec- 
ord in  this  proceeding,  by  (here  state  the 
precise  manner  of  making  service,  which 
must  be  consistent  with  the  provisions  of 
Rule  20) 

Dated   at   this 

day  of 19.- 


( Signature  I 

No.  4.  Petition  for  Leave  to  Intervtne  ■  Be- 
roHE  the  I.ntehstate  Commerce  Commission 

Petition 


|v.| 

(Or  state  other  title  1 

Docket  No 

Comes    now    your    petitioner,    .- 

and  respectfully  represents  that  he  has 

an  interest  in  the  matters  In  controversy  in 
the  above-entitled  proceeding  and  desires  to 


'  See  Rules  33  to  35,  inclusive. 
'See  Rule  15. 
•See  Rule  20. 
'See  Rule  71. 
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Intervene  In  and  become  a  party  to  said 
proceeding,  and  for  grounds  of  the  proposed 
Intervention  says 

I.  That  Ipeiiiloner  should  here  state  na- 
ture and  place  of  business,  and  whether  as 
corporation,  firm,  or  partnership,  etc  .  as  !n 
form  No    1 1 

II.  [Petitioner  should  here  set  out  specif- 
ically his  position  and  Interest  in  the  pro- 
ceeding I 

III.  I  If  affirmative  relief  is  sought  see  par- 
agraphs III  and  .X  and  prayer  in  form  No.  1. 1 

Wherefore    said     . prays 

leave  to  intervene  and  be  treated  as  a  party 
hereto  with  the  right  to  have  notice  of  and 
appear  at  the  taking  of  testimony,  produce 
and  cross  examine  witnesses,  and  be  heard 
in  person  or  by  counsel  upon  brief  and  at  the 
oral  arguments.  If  oral  argrument  is  granted. 
I  If  affirmative  relief  Is  sought  Insert  appro- 
priate prayer  here  | 

Dated  at     -      19--. 

[See  forms  No  1  and  3  as  to  subscription, 
verification  and  certificate  of  service  | 

No  5.  Form  of  Reparation  Statement  Under 
RvLE  95 

Claim  of under  decision 

of  the  Interstate  Commerce  Commission  In 
Docket  No    _-    

Date  of  shipment. 

Dale   of   delivery   or   tender   of 

delivery 

Date  charges  were  paid. 

Car  ■  initials 

Car  "  number. 

Origin 

..   Destination. 

.,   Route 

Commodity. 

Weight. 

Rate 

Ami>unt 

-.  Rate 

Amount 

-  Reparatlo&on  basis  of  Commis- 
sion's decision 

Charges  paid  by'" 

Claimant  hereby  certifies  that  this  state- 
ment Includes  claims  only  on  shipments 
covered  by  the  findings  In  the  docket  above- 
described  and  contains  no  claim  for  repara- 
tion previously  filed  with  the  Commission  by 
or  on  behalf  of  claimant  or.  so  far  as  claim- 
ant knows,  by  or  on  behalf  of  any  person. 
In  any  other  proceedmgs.  except  as  follows: 
(Here  Indicate  any  exceptions,  and  explana- 
tion thereof) . 


RULES  AND  REGULATIONS 


By 


(Practitioner) 


(Street) 


(City) 


(State) 


( Address ) 


(Claimant) 


•Substitute  "Ve.sser*  If  water  carrier  In- 
volved. 

"Substitute  'Voyage  No"  If  water  carrier 
Involved. 

'"  Here  ln.sert  name  of  person  paying 
charges  In  the  first  Instance,  and  state 
whether  as  consignor,  consignee,  or  In  what 
other  capacity 


(Date) 

Total   amount  of  reparation   8 

The  undersigned  hereby  certifies  that  this 
statement  has  been  checked  against  tha 
records  of  this  company  and  found  correct. 

Date Concurred  "In: 

Company  Company,  De- 
fendant Collecting  Carrier,  Defendant.!^ 

By ,  Auditor.  By 

,  Auditor. 

No    6  Verification  for  Statement  of  Fact 
Piled  Under  Modified  Procedure  " 

State  of 

County  of 

ss: 

being  duly  sworn,  de- 
poses and  says  that  he  has  read  the  fore- 
going  statement,  knows  the  facts  asserted 
therein,  and  that  the  same  axe  true  as 
stated 

(Signed)   -- -, 

Subscribed  and  sworn  to  before  me  this 
day  of 

Notary    Public    of     My 

Commission  expires 

No.  7.  Notice  or  Filing  of  Application  rot 
Publication  in  Federal  Register  Unde» 
Section  206ia)(6)  of  the  Interstati 
Commerce  Act,  as  Amended 

(See  Instructions) 

PART  I 

(To  be  completed  by  applicant) 
Notice      Is       hereby      given       that      the 


3.  Describe  below  In  full  the  operations 
proposed  to  be  conducted  In  Intrastate  com- 
merce, together  with  the  extent  to  which  ap- 
plicant Lb  seeking  authority  in  connection 
with  such  Intrastate  operations  to  engage 
in  trEinsportatlon  in  Interstate  and  foreign 
commerce.  (If  additional  space  is  necessary, 
use  reverse  side. ) 

( Signature ) 

(Title) 
Date   19.- 

PART     II 

(To  be  completed  by  State  Commission) 

Date  of  filing  application Dock- 
et number  assigned 

Date  and  time  and  place  application  has 
been  assigned  for  hearing.  If  known 


(Signature) 
(Title) 


below     named 


hereby       given 
applicant     has 


filed     with 


(Name  and  State  Commission) 
an  application  for  a  certificate  to  conduct 
motor  common  carrier  operations  In  Intra- 
state  commerce;  that.  In  connection  wltU 
such  operations,  applicant  also  Is  seeking 
authority  to  engage  in  transportation  in 
Interstate  and  foreign  commerce  within 
limits  which  do  not  exceed  the  scope  of  the 
Intrastate  operations  which  may  be  author- 
ized to  be  conducted;  and  that  the  intra- 
state and  Interstate  operations  proposed  to 
be  conducted  are  as  set  forth  below. 

1.  

(Name  and  business  address  of  applicant) 


(City) 


(Street) 

2 

{Name  and  address  of  applicant's 
representative.  If  any) 


(State) 


^'  For  concurring  certificate  In  case  collects 
ing  carrier  is  not  a  defendant. 

'^  If  not  a  defendant,  strike  out  the  worfl 
"defendant". 

"  See  Rule  48. 


(Name  of  State  Commission) 

Date  this  notice  forwarded  to  Interstate 
Commerce  Commission,  Washington,  D.C. 
20423 .  19... 

INSTRUCTIONS 

This  form  is  for  use  In  giving  notice  to 
Interested  persons  regarding  the  filing  of 
Intrastate  motor  carrier  applications  In  con- 
nection with  which  the  applicant  also  de- 
sires authority  to  engage  In  interstate  and 
foreign  commerce  pursuant  to  section  206 
(a)(6)  of  the  Interstate  Commerce  Act,  as 
amended  October  15,  1962.  by  Pub.  L.  87-805. 
It  should  be  filed  In  duplicate  (along  with 
the  Intrastate  application)  with  the  State 
Commission,  which  will  forward  It  to  the 
Interstate  Commerce  Commission,  Washing- 
ton, DC.  20423. 

The  description  In  Part  I,  item  3  should 
Include  the  commodities  (or  passengers) 
sought  to  be  transported,  the  points  to  be 
served,  and  the  routes  over  which,  or  terri- 
tories within  which,  such  transportation  Is 
to  be  performed.  Care  should  be  taken  to 
Insure  that  the  description,  which  will  be 
published  In  the  Federal  Register,  fully 
Informs  Interested  persons  of  the  type  and 
scope  of  the  proposed  Intrastate  operations, 
and  the  extent  to  which  applicant  desires 
authority  to  engage  In  transportation  In  In- 
terstate and  foreign  commerce  In  connec- 
tion with  such  Intrastate  operations. 

H.  G.  HOHHE,  Jr„ 

ActiTiff  Secretary. 

|PR  Doc.77-22973  Filed  8-10-77;8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  op|x>rtunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Part  430  ] 

ENERGY  CONSERVATION  PROGRAM 
FOR  APPLIANCES 

Proposed  Rulemaking  and  Public  Hearings 
Regarding  Energy  Efficiency  Improve- 
ment Targets  for  Humidifiers,  Dehumidi- 
fiers,  and  Central  Air  Conditioners 

AGENCY:  Federal  Energy  Administxa- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Energy  Ad- 
ministration hereby  proposes  energy  ef- 
ficiency improvement  targets  for  humidi- 
fiers, dehumidifiers,  and  central  air -con- 
ditioners, under  the  Energy  Policy  and 
Conservation  Act,  as  amended  by  the 
Energy  Conservation  and  Production 
Act.  This  legislation  requires  that  «iergy 
efiaciency  improvement  targets  be  pre- 
scribed for  certain  types  of  appliances. 
The  intended  effect  of  this  proposal  is  to 
solicit  public  comments  before  these  tar- 
gets are  prescribed. 

DATES:  Comments  by  September  12. 
1977;  requests  to  speak  by  September  7. 
1977;  statements  by  September  12,  1977: 
hearings  to  be  held  on  September  14, 
1977.  and  September  15,  1977. 

ADDRESSES:  Comments  and  requests 
to  speak  at  hearing  to:  Executive  Com- 
munications, Federal  Energy  Adminis- 
tration, Box  OG,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20461. 
Statements  to:  Regulations  Manage- 
ment, Federal  Energy  Administration, 
Room  2214,  2000  M  Street  NW.,  Wash- 
ington, D.C.  20461.  Hearing  location: 
Room  2105.  2000  M  Street  NW.,  Wash- 
ington, D.C.  20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  A.  Smith  (Program  OflBcei, 
Room  307,  Old  Post  Office  Building. 
Federal  Energy  Administration,  Wash- 
ington. D.C.  20461  (202-566-4635) . 

Robert  C.  Gillette  (Hearing  Proce- 
dures i,  2000  M  Street  NW.,  Room 
2222.'^,  Washington.  D.C.  20461  (202- 
254-5001). 

Jim  Mema  i Media  Relations',  12th 
and  Pennsylvania  Ave.  NW..  Room 
3104.  Washington,  D.C.  20461  (202- 
566-9833 i . 

William  J.  Deiinison-(  Office  of  General 
Counsel  I,  12th  and  Pennsylvania  Ave. 
NW.,  Ptoo.-n  7148,  Washington,  D.C. 
I  202-566-9750 >. 


SUPPLEMENTARY  INFORMATION: 

I.  Introduction. 

II.  Technological  Analysis 

A.  Methodology  for  Deiermlnlng  Techno- 
logical Feasibility. 

B.  Technological  Analysis  of  Each  Product 
Type. 

III.  Economic  Analysis 

A.  Methodology  for  Determining  Economic 
Feasibility. 

B.  Economic  Analysis  of  E^ach  Product 
Type. 

IV.  Request   for  Particular  Comments 

V.  Comment  Procedures. 

A.  Written  Comments. 

B.  Public  Hearings. 

VI.  Environmental  and  Inflationary  Re- 
view. 

I.  Introduction 

Part  B  (42  U.S.C.  6291-6309)  of  Title 
in  of  the  Energy  Policy  and  Conserva- 
tion Act  (Act)  (Pub.  L.  94-163).  as 
amended  by  Section  161  of  the  Energ>- 
Conservation  and  Production  Act  iPub. 
L.  94-385),  requires  the  implementation 
of  an  energ>-  conservation  program  for 
consumer  products  other  than  aulomo- 
bUes.  Section  325 1 a)  of  the  Act  requires 
that  the  Federal  Energy  Administration 
(FEAi  direct  the  National  Bureau  of 
Standards  (NBSi  to  develop,  and  that 
FEA  by  rule  prescribe,  energ>-  efficiency 
improvement  targets  for  covered  prod- 
ucts, which  are  types  of  appliances  speci- 
fied in  section  322ia)  in  the  Act.  The 
targets  are  required  to  be  de.slgned  so  as 
to  identify  the  maximum  improvement 
in  the  energy  efficiency  of  appliances  de- 
termined by  FEA  to  be  technologically 
and  economically  feasible  by  1980.  Cov- 
ered products  are  the  following  type?  of 
products  (including  their  functional 
equivalents!  : 

( 1 )  Refrigerators  and  refrigerator-freezer* 

(2)  Freezers. 

(3)  Dishwashers. 

(4)  Clothes  dryers. 

(5)  Water  heaters. 

(6)  Room  air  conditioners. 

(7)  Home  heating  equipment,  not  includ- 

ing furnaces. 

(8)  Television  sets 

(9)  Kitchen  ranges  and  ovens. 

(10)  Clothes  washers. 

(11)  Humidifiers  and  dehumidmers 

(12)  Central  alr-condttloners. 

(13)  Furnaces. 

Targets  for  the  product  tvpe.^  IL-^ted  in 
(1)  through  tlOi  above  have  already 
been  proposed  (42  FR  36648.  July  15, 
1977*.  This  notice  proposes  targets  for 
the  three  product  types  listed  in  '  1 1  >  and 
(12)  above.  An  energy  efficiency  im- 
provement target  for  furnaces  w;ll  be 
proposed  at  a  later  date. 

Section  323  of  the  Act  requires  FEA  to 
prescribe    test   procedures    for    covered 


products.  The  test  procedures  to  be  pre- 
scribed in  Subpart  B  of  Part  430  wiii  be 
used  in  monitoring  the  progress  of  man- 
ufacturers toward  meeting  the  energy- 
efficiency  improvement  targets,  which 
will  be  prescribed  in  Subpart  C.  The  test 
procedures  will  also  be  used  by  the  Fed- 
eral Trade  Commission  '  FTC '  under 
section  324  of  the  Act.  which  requires 
FTC  to  prescribe  product  labeling  rules 
designed  lo  provide  consumers  with  en- 
ergy information  which  will  assist  them 
in  making  purchasing  decisions  concern- 
ing appliances. 

Under  section  325iaii4i  of  the  Act, 
FEA  will  require  manufacturers  of  cov- 
ered products  to  submit  such  reports  as 
FE.\  determines  may  be  necessary  to 
ascertain  whether  the  energy-  efficiency 
improvement  target  for  a  type  of  cov- 
ered product  will  be  met.  If  FEA  then 
determines  that  a  particular  target  is 
not  likely  to  be  met.  FEA  is  required  to 
commence  a  proceeding  to  prescribe  an 
energy  efficiency  standard  for  the  par- 
ticular type  of  product  or  a  class  thereof. 

These  proposed  targets  were  estab- 
lished by  first  identifying  design  options 
having  a  potential  for  improving  the 
energy  efficiency  of  a  product  type,  and 
then  analyzing  those  options  to  deter- 
mine whether  they  were  technologically 
feasible  The  energy  savings  of  individual 
technologically  feasible  design  options 
were  combined  to  provide  a  single  tar- 
get for  each  product,  and  the  economic 
feasibility  of  the  energy  efficiency  im- 
provement targets  thus  derived  was  then 
evaluated. 

II.  Technological  Analysis 

A.  METHODOLOCY  FOR  DETERMINING 
TECHNOLOGICAL   FEASIBILITY 

Tne  determination  of  a  technologically 
feasible  energy  efficiency  improvement 
target  for  a  product  typye  required  a 
thorough  analysis  to  identify  Uie  design 
characteristics  of  currently  available 
products  which  affect  their  energy  ef- 
ficiency. The  Act  requires  that  the  1980 
targets  for  humidifiers,  dehumidif.ers. 
and  central  air-conditioners  be  designed 
to  achieve  the  ma.ximum  improvement  m 
energy  efficiency  which  is  technologKaily 
and  economically  feasible.  This  neces- 
sitated an  iterative  prcKess  whereby 
various  design  improvement  options  and 
combinations  of  these  options  were 
studied  to  determine  their  teohnoloeical 
iea..sibiiity.  their  effects  on  impro\i!ig  the 
efficiency  of  the  product  type,  and  their 
economic  feasibility. 

The  design  options  referred  to  m  this 
notice  are  being  used  to  demonstrate  the 
technological    and   economic   feasibility 
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of  the  1980  targets  but  are  not  intended 
to  dictate  future  product  design.  There 
may  be  other  design  options  or  combina- 
tions of  design  options  which  could  be 
used  by  a  given  manufacturer  to  achieve 
the  1980  energy  efficiency  improvement 
targets  being  proposed  today,  but  no 
greater  efficiency  improvement  is  tech- 
nologically and  economically  feasible  for 
any  product  type  industry  as  a  whole. 

FEA  and  NBS  relied  on  the  coopera- 
tion of  the  humidifier,  dehumidifier,  and 
central  air-conditioner  industries  with 
respiect  to  baseline  energy  efficiency  data 
for  these  three  product  types.  The  year 
1975  was  used  as  the  base  year  because 
1975  data  were  found  to  be  most  readily 
available  and  easiest  for  the  industries 
to  assemble  and  submit.  The  data  that 
were  requested  of  the  industries  Included 
data  which  described  the  capacities,  en- 
ergy efficiency  performances,  and 
production  volumes  for  these  three 
product  types.  The  energy  efficiency  per- 
formance data  were  reported  by  the  in- 
dustries using  test  procedures  similar  to 
test  procedures  for  humidifiers,  de- 
hvunidiflers.  and  central  air-conditioners 
being  developed  in  the  Energy  Conserva- 
tion Program  for  Appliances.  NBS  was 
able  to  adjust  the  Industry  data  to  reflect 
the  efficiency  performances  as  they 
would  be  measured  by  these  FEA  test 
procedures  as  currently  proposed.  If 
pea's  test  procedures  change  signifi- 
cantly between  their  proposed  and  final 
forms,  FEA  intends  to  adjust  the  affected 
baseline  data  utilized  in  these  targets. 

Morever,  compliance  with  recently- 
enacted  section  32  of  the  Federal  Energy 
Administration  Act  of  1974  (FEA  Act) 
(15  U.S.C.  761  et  seq.)  will  be  noted  In 
each  of  the  final  test  procedures  Issued 
by  FEA.  Section  32,  added  to  the  FEA 
Act  by  section  9  of  the  Federal  Energy 
Administration  Authorization  Act  of  1977 
(Pub.  L.  95-70) ,  imposes  a  nimiber  of  re- 
quirements on  .he  Administrator  when 
regulations  issued  by  FEA  make  use  of 
industry  standards. 

The  technological  feasibility  analysis 
began  with  the  identification  of  design 
options  that  would  improve  the  energy 
efficiency  of  a  product.  Once  these  design 
options  were  identified,  they  were 
evaluated  by  NBS  to  determine  their 
contribution  Improving  the  energy  effi- 
ciency of  the  product,  their  Impact  on  in- 
creased retail  cost,  and  their  impact  on 
material  usage.  In  order  for  a  design  op- 
tion to  be  considered  technologically 
feasible,  it  had  to  be  an  available  tech- 
nology that  could  be  incorporated  into 
production  by  1980  without  significant 
hardship.  Increased  materials  required 
by  the  implementation  of  each  design 
change  had  to  be  readily  available,  so 
that  Incorporation  of  the  design  change 
would  not  be  limited  by  the  lack  of  mate- 
rials. 

The  contribution  of  each  design  im- 
provement to  the  product's  efficiency 
was  evaluated  by  NBS.  The  increased 
costs  were  estimated  using  industrial 
engineering  techniques  or  catalogues  for 
those  design  features  which  already  ex- 
isted in  the  marketplace.  A  simple  pay- 
back analysis  which  compared  increased 
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retail  costs  to  operating  costs  savings  was 
used  by  NBS  as  the  criterion  for  select- 
ing a  design  option  for  further  evalua- 
tion. Where  the  increased  cost  exceeded 
the  savings,  an  option  was  rejected.  Of 
course,  a  target  Incorporating  these  op- 
tions still  had  to  meet  the  further  eco- 
nomic feasibility  test  discussed  below. 

After  Individual  technologically  fea- 
sible design  options  were  identified,  com- 
binations of  design  options  were 
evaluated  using  the  proposed  FEA  teat 
procedures  (and  in  appropriate  cases,  the 
1975  baseline  data),  to  determine  the 
maximum  technologically  feasible  en- 
ergy efficiency  improvement  for  a  prod- 
uct type.  The  energy  savings  of  each 
design  option  was  then  production- 
weighted  according  to  the  nimiber  of 
units  which  incorporated  the  particular 
design  option  in  the  base  year  of  1976. 
The  energy  efficiency  improvement  tar- 
get was  finally  determined  by  dividing 
the  percent  of  1975  production -weighted 
energy  which  would  be  saved  if  the 
specified  design  options  were  imple- 
mented, by  one  minus  the  percent  of 
1975  production-weighted  energy  saved. 
Energy  factors  for  these  products  were 
determined  using  the  proposed  FEA  test 
procedures. 

The  combination  of  design  improve- 
ment options  chosen  to  demonstrate  the 
technological  feasibility  of  the  1980  tar- 
gets was  then  subjected  to  an  economic 
analysis  to  determine  their  economic 
feasiblity.  As  described  in  detail  below, 
this  economic  feasibility  analysis  relied 
on  NBS  estimates  of  the  design  improve- 
ments' effects  on  efficiency  Improvement, 
increased  retail  costs,  and  increased  ma- 
terial usage.  The  efficiency  improvement 
targets  for  room  humidifiers  and  central 
system  humidifiers  were  combined  by  a 
simple  weighted  average  aproach  using 
their  estimated  1975  energy  consumption. 
In  the  same  manner,  the  targets  for 
split  system  central  air-conditioners  and 
for  single  package  central  air-condition- 
ers were  combined  to  derive  a  target  for 
the  product  type  as  a  whole. 

The  detailed  1980  targets  are  pre- 
sented later  in  this  notice.  A  list  of  design 
options  chosen  to  demonstrate  tech- 
nological feasibility  is  also  included. 
Energy  factors  representing  average  1975 
product  efficiency  and  the  1980  target 
efficiency  are  presented.  The  energy  fac- 
tor for  a  product  can  be  determined 
through  application  of  the  FEA  test  pro- 
cedures. 


B.  TECHNOLOGICAL  ANALYSIS  OF  EACH 
PRODUCT  TYPB 

Each  of  the  following  proposed  prod- 
uct-specific energy  efficiency  improve- 
ment targets  is  based  on  the  best  avail- 
able information  and  represents  F^A's 
judgment  of  the  maximum  efficiency 
that  is  technologically  feasible,  as  deter- 
mined by  the  methodology  described 
above. 

Included  in  each  analysis  is  a  descrip- 
tion of  the  design  options  selected  to 
demonstrate  the  technological  feasibility 
of  the  proposed  targets.  Each  discussion 
refers  to  a  table  that  states  the  pro- 
duction-weighted energy  savings  of  each 
design  option  selected  for  a  particular 
product,  as  well  as  the  estimated  lead- 
time  required  before  the  option  can  be 
incorporated  into  the  product.  The  design 
options  identified  may  not  encompass  all 
the  design  options  available  to  a  given 
manufacturer  for  improving  the  energy 
efficiency  of  a  particular  product,  but 
they  do  demonstrate  the  technological 
feasibility  of  the  proposed  energy  effi- 
ciency improvement  target  for  a  partic- 
ular product  type. 

A  detailed  discussion  of  the  target  de- 
termination procedure  for  each  product 
is  contained  in  a  separate  technical  paper 
prepared  by  NBS.  As  provided  later  in 
this  notice,  each  paper  is  available  for 
inspection  by  Interested  persons. 

HUBnniFIERS 

The  proposed  energy  efficiency  im- 
provement target  for  humidifiers  is  18 
percent.  To  arrive  at  this  target,  the 
determination  was  made  that  central  sys- 
tem humidifiers  could  be  improved  by  32 
percent  and  that  room  humidifiers  had 
no  design  improvements  that  would  be 
economically  feasible. 

The  central  system  humidifier  design 
option  that  was  selected  to  demonstrate 
the  technological  feasiblUty  of  the  pro- 
posed target  is  an  increase  in  the  in- 
corporation of  humidlstats  into  central 
system  humidifiers.  The  production- 
weighted  energy  savings  of  this  design 
option,  and  the  estimated  lead  time  re- 
quired for  Its  implementation,  are  pre- 
sented in  Table  1.  The  data  in  Table 
2  were  used  in  the  methodology  discussed 
above  to  determine  the  proposed  energy 
efficiency  improvement  target  of  18  per- 
cent for  humidifiers. 


Table  1. — Summary  of  1980  etiergy  efficiency  improvement  (EEI)  target  calculations 

for  central  system  humidifiers 


Recommended  design  options 

Produrtion- 

weiRhted 

eneryty  savings, 

percent 

Lead  time  for 

implementation , 
years 

1.  Shipping  himiidlfler  with  a  humidistat 

2-1 

.5 

1980  energy  efficiency  improvement  target  = 

=  ^^\^X100=32pct. 

63 

83 
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Tartj?  Z—Humidi/ler  product  tffpe  energy  efficiency  improvement  target 

1975  energy 

consumption 

XlOuBtu 

Percent  of           Energy  effi-             Energy  factor  for— 

ment  target,                 1975              1980 
percent 

Humidifiers                           ft.  61 

15                          18  

Room  humidifiers               Z45 

0                              0    4«^4lb'kWh.  46  4  1b  JWh. 

Central  system  humidifiers 4.16 

2t                             32    63  pet 83  pit 

DEHXnCSnTERS 

The  proposed  energy  efficiency  im- 
provement target  for  dehumidifiers  is  28 
percent.  The  dehumidifier  design  options 
that  were  selected  to  demonstrate  the 
technological  feasibihty  of  the  proposed 
target  are:  improving  the  compressor 
motor  efficiency  through  the  use  of  perm- 


anent split  capacitor  (PSC)  motors,  im- 
proving the  condenser  heat  transfer,  im- 
proving the  fan  motor  efficiency,  and  in- 
stalling insulation  around  the  inter- 
changer.  The  production-weighted  ener- 
gy savings  of  each  design  option  de- 
scribed above  for  dehumidifiers  and  the 
estimated  lead  time  required  for  imple- 
mentation are  presented  in  Table  3. 


Table  3. — Summary  of  1980  eriergy  efficiency  improi^ement  (EEI)  target 
caioulationg  for  dehumidifiers 


Recommended  design  optionA 


Produotion- 

weightt'd 

energy  saviiigs, 

percent 


Lead  tin;?  for 

inple3-.e:.i»lion, 

war? 


1.  Improve  compressor  motor  efficiency. 

2.  Improve  condenser  heat  uinsfex 

3.  Improve  fan  motor  efficiency 

4.  Insulate  interchanger 

Aggregate 


22 
1980  energy  efficiency  improvement  target =rxr^X  100  =  28  pot 


in 

ti 

5 
2 


1975  energy  factor:  2  27  pt  TcWh  b. 
1980  energy  factor:  2  91  pt  kWh  •^- 


•  These  values  are  not  additive.  Refer  to  the  dehumidifier  technical  background  paper 
b  Estimated  1975  energy  factor  may  be  revised  upon  receipt  of  more  definitive  data 

.    ,       ino+pct,  EEI 
c  1980  energy  factor =1975  energy  factor  X-    —   " 


100 

C::entral  Air  Conditioners 

The  proposed  energy  efficiency  im- 
provement target  for  central  air  condi- 
tioners is  25  percent.  To  arrive  at  this 
target,  the  determination  was  made  that 
split  system  central  air  conditioners  could 
be  Improved  by  27  percent,  and  single 
package  central  air  conditioners  by  20 
percent. 

The  split  system  central  air  conditioner 
design  options  that  were  selected  to  dem- 
onstrate the  technological  feasibility  ot 
the  proposed  target  are:  Improving  the 
condenser  fan  motor  efficiency.  Improv- 
ing the  compressor  efficiency,  and  im- 
proving the  heat  exchange  efficiency.  The 
single  package  central  air  conditioner  de- 


sign options  that  were  selected  to  dem- 
onstrate the  technological  feai^ibility  of 
that  target  are  the  same  as  for  a  split 
system  central  air  conditioner.  Tlie  dif- 
ferent percentage  increa.'^e.s  m  efficiency 
are  due  mainly  to  the  size  constraints  of 
a  single  package  unit. 

The  production-weighted  energj,-  sav- 
ings of  each  design  option  de.'^cribed 
above  for  spUt  system  and  single  package 
central  air  conditioners,  and  the  esti- 
mated lead-time  required  for  implemen- 
tation, are  presented  in  Tables  4  and  5. 
The  data  in  Table  6  were  used  m  the 
methodolog>'  discussed  above  to  deter- 
mine the  proposed  energ>-  efficiency  im- 
provement target  of  25  percent  for  cen- 
tral air  tonditioners. 

Table  4. — Sumnuiry  of  1980  energy  effioimcp   iEEIi  improrrment  cah-vlntirjvK  fur 

split  system  ocjitrai  air  oomlitioners 


Recommended  design  options 


Prod'ictinn-  Lead  time  for 

weighted  impU-.'!ifntation, 

enercy  5av;',gs.  year? 
p.=rcent 


1.  Improve  conden?er  fan  motor  efficiency. 

2.  Improve  compressor  efficiency 

3.  Improve  heat  exchange  efficie.icy 

Aggregate 


4 

10 


16 

2 

2 


21 


198C  energy  efficiency  i.mprovement  target=    ~  ,,  X1Q0=27  pet 


1975  seasonal  energy  efficiency  ratio  i  S  E  E  R 1 :  fi  fi  Btu  Wh . 
1980  season  energy  efficiency  ratio  vSEER;:  8  4  Btu.Wh  '.. 


40703 


'  1980  energy  factor  =  1975  energy  factor  X 


(100-t-prt.  EEn 
100 


>  Months. 

«  1980  8KER  =  1975  8EERX 


100+pct   EEI 
100 
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Table  5.— Summary  of  1980  energy  efficiency  improvement  {EEI)  target  calculationn 
for  single  package  central  air  conditioners 


Recommended  design  option 


Production-  Lead  time  for 

weighted  implementatioa. 

energy  savings,  years 
percent 


1.  Improye  condenser  fan  motor  efficiency. 

3.  Improve  compressor  efficiency 

t.  Improve  heat  exchange  efficiency 

Aggregate 


(«) 


17 


17 


1980  energy  efficiency  Improvement  target= j^|^X100=20  pet. 


1975  s*«sonal  energy  efficiency  ratio  (•8EER)-fi  2  Btti  'Wh... 
1880 seasonal  energy  efficiency  ratio  (3EER)-7.5  BtuWh  '. 


I  Months. 
•IflSOSEER^lsrSPEERX 


100->-pct  EEI 
100 


Table  6. — Central  air  conditioners  product  type  energy  efficiency  improt^ement  target 


197.')  energy 

consumption 

XIO"  BtU 


Percent 

of  energy 

savings 


Energy  effi- 
ciency im- 
provement 
target,  ri'rcent 


197')  seasonal 

energy  etfl- 

clency  ratio 

(BtaWh) 


1980  seasonal 
energy  effi- 
ciency ratio 
(Btu/Wh) 


Central  air  conditioners 

Single  package  central  air  condi- 
tioners   

BpUt  system  central  air  condltlon- 
tn. 

18.82 

a  01 

l.i.8 

20 
17 
21 

25 

20 
27 

6.2 

7.5 
&4 

m.  Economic  Analysis 

A.   METHODOLOGY   FOR   DETERMINING 
ECONOMIC  FEASIBILITY 

The  economic  feasibility  analysis  of 
today's  proposal  is  complex  because  the 
analysis  touches  upon  a  vast  array  of 
demand-supply  relationships  which  af- 
fect consxuners  not  only  in  their  pur- 
chasing decisions  but  also  in  their  dally 
use  of  appliances.  In  performing  the 
analysis,  a  comprehensive  methodology 
for  examining  all  significant  and 
relevant  economic  effects  was  used  in 
order  to  insure  that  Uie  proposed  targets 
maximize  benefits,  especially  in  the 
area  of  energy  conservation,  while 
minimizing  any  adverse  consequences. 

The  analytical  procedures  used  both 
to  project  trends  and  to  quantify  eco- 
nomic factors  consisted  of  the  applica- 
tion of  econometrics,  statistics  and  oth- 
er mathematical  methods.  In  assessing 
the  role  of  consumer  products  within 
the  economy,  a  micro-economic  analysis 
was  relied  upon,  as  much  as  possible. 
to  project  trends  and  simulate  changes 
which  the  proposed  targets  might  Induce. 
However,  where  either  the  lack  of  data  or 
limited  model  structure  prevented  strict 
adherence  to  econometrics,  the  expertise 
of  FEA  played  a  large  role. 

Most  economic  factors  are  quantified 
In  terms  of  1980  prices  and  quantities 
because  1980  Is  the  year  in  which,  im- 
pacts of  the  targets  will  generally  first 
occur.  The  projection  of  prices  and 
quantities  tn  1980  relies  upon  a  com- 
bination of  analytical  procedures.  One 
essential  feature  of  these  procedures  is 
that  the  outcome,  both  for  energy  sav- 
ings and  for  cost-benefit  impacts,  is  not 
significantly  altered  by  variance  around 
these  18'ojectlons.  The  forecast  of  ship- 


ments, price  and  other  economic  factors 
relating  to  1980  provides  a  base  case 
for  quantifsing  possible  impacts.  If  these 
projections  were  to  shift,  the  quantified 
impacts  for  various  costs  and  benefits 
would  shift  in  a  proportional  manner. 
For  example,  variations  in  projected  1980 
sales  yield  similar  net  benefits  for  con- 
sumers with  negligible  impact  on  long- 
term  energy  trends. 

Various  data  sources  were  used  in 
quantif3ang  economic  factors  and  in  the 
analysis  of  economic  possibilities.  Pri- 
mary data  sources  were  Federal  Govern- 
ment publications,  including  the  Census 
of  Manufactiu-ers  (U.S.  Bureau  of  the 
Census,  Industry  Series,  1975)  and  Cur- 
rent Industrial  Reports  (U.S.  Bureau  of 
the  Census.  1973) ,  together  with  private 
sector  publications,  such  as  Appliance 
Manufacturer  (Dana  Chase  Publications, 
Inc.,  1975-77)  and  Merchandising  Week 
(Billboard  Publication.  Inc..  1972-77). 
Another  source  of  data  was  testimony 
submitted  at  May  and  June  1976  hear- 
ings on  Subpart  C  as  previously  pro- 
posed (41  FR  19977,  May  14,  1976),  as 
well  as  the  written  comments  received  In 
response  to  that  proposal. 

The  methodology  consists  of  establish- 
ing a  test  of  economic  feasibility,  and 
conducting  a  four-stage  analysis  which 
quantifies  all  relevant  economic  factors. 
Use  of  this  methodology  by  FEA  shoUld 
not  preclude  interested  parties  from  sug- 
gesting the  use  of  different  methodol- 
ogies, but  such  suggestions  should  in- 
clude a  clearly  defined  methodology 
along  with  verified  quantifications.  Pres- 
entations from  respondents  are  encour- 
aged, since  a  thorough  understanding  of 
all  relevant  economic  factors  Is  necessary 
in  prescribing  economically  feasible  tar- 
gets for  consumer  products. 


A  proposed  energy  eCQclent  improve- 
ment target  for  a  particular  consumer 
product  is  economically  feasible  when: 

1.  Appropriate  economic  resources  are 
available  for  production  and  shipment  of 
the  more  energy-efBclent  consumer 
product,  and 

2.  Either  benefits  exceed  costs  of  im- 
plementing the  proposed  targets,  or 
negative  impacts  are  not  of  substantial 
consequence. 

Economic  resources  are  considered 
available  when  manufacturers  can  ob- 
tain necessary  scarce  or  Imported  mate- 
rials to  implement  energy  efficiency  im- 
provements, and  can  secure  sufficient 
capital  to  finance  the  required  invest- 
ment in  plant  and  equipment,  and  to 
finance  other  costs,  including  materials. 
In  addition,  when  costs  of  implementing 
and  utilizing  more  energy-efficient  con- 
sumer products  are  outweighed  by  the 
dollar  value  of  benefits,  the  target  is  con- 
sidered to  be  economically  feasible. 
Where,  however,  costs  exceed  benefits, 
and  both  energy  savings  are  substantial 
and  economic  impact  on  overall  eco- 
nomic trends  is  not  of  substantial  conse- 
quence, then  the  proposed  target  remains 
economically  feasible.  An  economic  im- 
pact is  not  of  substantial  consequence 
when  it  does  not  alter  a  reasonable  pro- 
jected path  of  stable  growth  by  an  ap- 
preciable margin  in  a  manner  which 
causes  undue  stress  or  burden  to  some 
sector  of  the  economy. 

FEA  applied  this  test  to  each  type  of 
product.  The  first  criterion  of  the  test, 
which  involves  an  examination  of  scarce 
material  supplv  and  Investment  require- 
ments, is  analyzed  in  stage  two  of  the 
analvsis.  The  second  criterion,  which 
involves  the  quantification  of  costs  and 
benefits  associated  with  proposed  tar- 
gets, is  analyzed  In  stages  three  and  four 
of  the  analvsis.  where  effects  on  employ- 
ment, production,  prices,  demand,  en- 
ergy, investment  and  market  structure 
are  also  quantified.  The  first  nage  of  the 
analysis  relates  energy  saving  design 
options  to  basic  economic  factors  upon 
which  the  other  stages  depend. 

Stage  1 — Integration  of  Design  Options 
with  Economic  Impacts 

Certain  technological  engineering  fac- 
tors are  accepted  as  given  for  the  pur- 
pose of  the  economic  analysis.  "Riese 
technological  factors  include  the  set  of 
design  options  discussed  in  Part  II  above, 
with  corresponding  material  require- 
ments and  resulting  energy  efficient  im- 
provements for  each  consumer  product. 
The  economic  analysis  derives  a  cost 
estimate  for  implementing  each  design 
option  by  pricing  required  materials 
along  with  costs  for  labor  and  overhead 
when  these  are  considered  Important 
elements  in  the  redesign.  The  energy 
.savings  attributable  to  the  Individual 
design  options,  and  their  costs,  are  com- 
bined so  as  to  account  for  any  overlap- 
ping energy  savings,  in  order  to  arrive  at 
an  overall  energy  improvement  and  total 
cost  increase.  The  increase  In  total  cost 
is  then  translated  into  an  Increase  in 
purchase  price.  Evidence  of  current  price 
differentials  for  products  already  Incor- 
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poratlng  energy  efBcioit  design  options 
was  used  where  appropriate.  In  this 
manner,  the  price  increase  per  unit  is 
directly  linked  to  technological  design 
options  and  energy  efficiency  improve- 
ments. 

The  per  unit  price  increase  is  further 
adjusted  in  two  ways.  First,  the  per  unit 
price  Increase  is  production-weighted, 
as  are  energy  efficiency  improvements, 
according  to  1975  and  1980  shipment 
characteristics.  For  each  consumer  prod- 
uct, the  percentage  of  1975  shipments 
incorporting  a  particular  design  option 
is  subtracted  from  the  projected  per- 
centage of  1980  shipments  incorporating 
the  same  design  option,  resulting  in  the 
percentage  increase  in  products  mar- 
keted with  a  specific  design  option  in 
1980  over  1975.  This  net  increase  in  pro- 
duction of  improved  products  between 
base  period  and  target  date  is  multiplied 
by  the  appropriate  design  option  price 
Increase,  yielding  a  production  weighted 
price  increase  by  design  option.  The 
production-weighted  price  increase  for 
each  design  option  is  summed  for  all  de- 
sign options  to  arrive  at  a  production- 
weighted  price  increase  for  the  consumer 
product. 

The  second  adjustment  is  the  calcula- 
tion of  the  production -weighted  price  in- 
crease expressed  in  1980  prices.  Because 
recent  availahle  retail  prices  were  most 
often  1975  prices,  a  price  increase  rate 
of  about  3  percent  per  year,  compounding 
to  15.9  percent,  was  used  to  convert  1975 
prices  to  1980  prices.  An  annual  price 
rise  of  3  percent  is  in  line  with  past  con- 
sumer product  price  trends. 

Projected  unimproved  consumer  prod- 
uct prices  multiplied  by  base -case  pro- 
jected 1980  shipments  yields  an  Initial 
unimproved  purchase  cost  that  is  com- 
pared to  the  Increased  purchase  cost  of 
improved  products  for  evaluating  the  im- 
pact on  demand  and  supply  relationships. 

Stage  II — Availability  of  Economic  Re- 
sources 

This  stage  of  the  analysis  evaluates 
the  sufficiency  of  economic  resources,  in- 
cluding materials  and  capital,  to  permit 
the  manufacture  and  shipment  of  the 
more  energy-efficient  consumer  products. 
The  particular  investment  requirements 
described  in  this  evaluation  are  not 
meant  to  prescribe  for  manufacturers  a 
necessary  Investment  or  financial  pro- 
cedure. Although  particular  manufac- 
turing and  financial  factors  are  pre- 
sented along  with  their  impacts,  the  pur- 
pose of  this  analysis  is  only  to  demon- 
strate one  economically  feasible  ap- 
proach in  the  achievement  of  the  pro- 
posed energy  targets. 

This  evaluation  relies  essentially  upon 
the  given  technological  factors  to  define 
material  requirements.  Each  design  op- 
tion is  related  to  the  number  of  pounds 
of  material  per  unit.  Per  unit  material 
requirements  are  aggregated  by  using 
production-weighted  percentages  such  as 
were  used  for  price  increases.  The  total 
change  in  each  material  resulting  from 
the  incorporation  of  a  particular  design 
option  is  the  product  of  the  number  of 


projected  1980  shipments  and  the  pro- 
duction-weighted material  change  for 
each  unit.  Total  material  changes  are  ex- 
pressed as  a  percent  of  the  total  U.S. 
production  of  each  material  in  order  to 
assess  the  potential  Impact.  If  the  impact 
is  judged  to  be  nonsignificant  then  the 
material  is  considered  to  be  an  available 
economic  resource. 

Investment  requirements  are  also 
analyzed  in  stage  two.  First,  investment 
requirements  are  estimated  for  a  typical 
size  manufacturing  firm.  A  typical  size 
firm  is  considered  to  be  one  which  has  a 
market  share  equal  to  or  greater  than 
the  average  market  share  of  all  firms 
manufacturing  the  product.  The  neces- 
sary investment  resources  are  considered 
to  be  available  if  the  financial  status 
of  a  typical  firm  manufacturing  the  par- 
ticular product  is  adequate  to  undertake 
the  investment.  Second,  the  availability 
of  sufficient  funds  for  the  entire  industry 
Is  evaluated  by  aggregating  the  invest- 
ment requirements  of  aU  firms  in  the  in- 
dustry. The  aggregation  of  investment  at 
the  industry  level  is  calculated  by  mul- 
tiplying the  investment  required  by  a 
typical  firm  times  the  number  of  firms 
estimated  to  account  for  a  major  portion 
of  the  market  wherever  possible.  The 
additional  investment  for  the  industry  is 
compared  to  recent  investment  trends  by 
the  industry  itself  to  assess  the  possible 
burden.  Also,  the  availability  of  ftmds  in 
the  financial  market  is  evaluated  by  con- 
trasting the  additional  industry  needs 
with  manufacturers'  performance  in 
terms  of  growth  and  profitability.  If  the 
financial  position  of  manufacturers  of  a 
consumer  product  is  adequate  to  obtain 
necessary  fimds,  then  the  investment  re- 
quirements are  considered  to  be 
available. 

Stage  III — Cost  Benefit   Tradeoffs  and 
Energy  Consumption 

This  stage  of  the  analysis  examines 
the  cost-benefit  tradeoff  confronting 
consumers  of  household  appliances, 
along  with  corresponding  energy  sav- 
ings. The  tradeoff  is  essentially  a  meas- 
urement of  net  life  cycle  benefits  from 
the  perspectives  of  both  an  individual 
purchase  and  all  household  sector  pur- 
chases. These  purchase  decisions  deter- 
mine net  energj'  savings,  which  are 
quantified  by  comparing  the  reduced  en- 
ergy consumption  in  the  normal  opera- 
tion of  the  product  and  the  possibly 
greater  amount  of  energy  consumed  in 
the  manufacture  of  a  more  efficient 
product. 

First,  costs  and  benefits  to  the  house- 
hold sector  are  evaluated.  Net  life  cycle 
benefits  are  derived  both  for  individual 
purchases  of  a  more  energy-efficient 
product  and  for  total  consumer  pur- 
chases by  product.  The  premise  under- 
lying both  perspectives  is  that  a  more 
energy-efficient  consumer  product  t^Di- 
cally  sells  for  a  higher  price  but  operates 
at  a  lower  cost,  since  less  energy  is  re- 
quired to  perform  the  same  task.  F*uture 
dollar  savings  from  lower  operating 
costs  are  accumulated  over  the  life  of 
the  product  smd  expressed  in  present 


dollars  by  discounLmg  future  dollar 
flows.  The  discounting  formula  is  based 
on  a  10  percent  interest  rate  and  an 
engineering  estimate  of  product  life.  In 
this  manner,  the  current  value  of  future 
operating  sa\lng5  can  be  compared,  dol- 
lar for  dollar,  wjth  the  increase  in  pur- 
chase price  of  the  more  energj'-efficient 
product. 

The  present  value  of  the  benefit  de- 
rived from  life  cycle  operating  savings 
is  reduced  by  the  increase  in  initial  pur- 
chase price  to  determine  net  life  cycle 
benefits.  The  present  value  of  net  hie 
cycle  benefit."^  for  individual  purcha.sers 
is  aggregated  by  using  a  projection  of 
1980  shipments  by  product  The  1980 
shipment  projection  is  a.ssumed  to  equal 
all  household  purchases  and  provides  the 
basis  for  quantifying  reduced  energy 
consumption,  household  savings  and  in- 
crea^sed  expenditures  resulting  from  the 
household  sector  purchase  and  use  of 
more  efficient  products  which  sell  at  a 
higher  price  but  operate  at  a  lower  er.er- 
gy  cost. 

However,  total  energy  savings  is  even 
greater  than  the  amount  of  reduced  con- 
sumption by  the  household  sector.  Re- 
duced energ>'  consumption  is  measured 
first  at  household  end  use  In  kilowatt- 
hours  and  second  at  utility  plants  m 
Btus.  The  measurement  of  energy  con- 
sumed by  the  utility  is  the  actual  energy 
content  of  fuel  consumed  in  order  ulti- 
mately to  operate  the  consumer  product 
in  the  home.  The  energy  content  of  fuel 
delivered  to  the  utility  plant  is  about 
three  times  the  delivered  energy  to  the 
household  due  to  losses  of  energy  in  gen- 
eration and  transmission.  A  conversion 
factor  of  10.600  Btu's  kWh  <FEA  con- 
version factor*  is  u.sed  to  convert  house- 
hold energy  in  kWh's  into  energy  ex- 
pended by  the  utUity  plant  in  Btus.  For 
each  kWh,  which  is  equivalent  to  3412 
Btus.  saved  by  the  household,  approxi- 
mately 10,600  Btu's  are  saved  by  the 
utility. 

The  measurement  of  energy  consumed 
by  the  utility  is  further  converted  into 
barrels  of  crude  petroleum  by  iLiir.g  a 
conversion  factor  of  5.6  million  Btu's  per 
barrel.  However,  simply  because  reduced 
energy  consumption  Ls  equivalrntly 
measured  in  quantity  of  crude  petroleum, 
this  does  not  imply  that  either  imports 
or  domestic  production  of  petroleum  will 
decline  by  a  similar  amount,  since  only 
about  20.0  percent  of  energ\-  supphed  to 
utilities  is  in  the  form  of  petroleum  fuel. 
But  overall  reduction  in  household  ener- 
gy consumption  will  proportionately 
make  available  for  more  productive  uses 
supplies  of  petroleum,  coal,  and  natural 
gas.  especially  in  industry. 

Stage  IV — Assessment  of  Negative  Im- 
pact 

The  last  stage  of  the  analysis  quahfles 
impacts  within  and  between  household 
and  manufacturing  sectors.  This  stage 
is  primarily  an  evaluation  of  possible 
substantial  negative  impacts  but.  where 
appropriate,  costs  are  offset  by  benefits. 
The  analysis  examines  the  potential  im- 
pact of  shifts  in  household  demand  on 
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production  and  employment.  Other  areas 
of  potential  negative  impacts  include  In- 
dustry structure  and  income  groups. 

The  purpose  of  this  stage  is  to  ex- 
amine, for  each  of  the  consumer  prod- 
ucts, changes  in  demand-supply  rela- 
tionships in  terms  of  economic  feasi- 
bility. The  study  of  the  interaction  of 
demand-supply  relationships  within  and 
between  the  household  and  manufactm-- 
ing  sectors  yields  costs,  benefits,  and  im- 
pacts of  energy  efficiency  targets.  The 
extent  to  which  costs,  benefits  and  im- 
pacts vary  depends  essentially  upon  two 
factors : 

1.  The  extent  to  which  manufacturing 
,  costs,  including  substituted  materials, 
*new  investment  in  plant  and  equipment 

and  additional  financing  costs,  increase 
purchase  price. 

2.  The  degree  to  which  household  de- 
mand for  consumer  products  varies  with 
respect  to  higher  prices  on  the  one  hand 
but  lower  operating  costs  on  the  other. 

The  higher  the  manufacturing  cost 
requirements  to  implement  proposed 
targets,  the  greater  the  negative  Impact 
from  higher  yrices  on  household  de- 
mand, emplojTnent,  production,  infla- 
tion, and  market  structure.  Negative  im- 
pacts are.  however,  viewed  in  relative 
terms  since,  although  they  may  be  sig- 
nificant, such  impacts  may  also  be  out- 
weighed by  favorable  benefits  consisting 
of  either  reduced  energy  consumption 
on  the  demand  side  or  innovative  manu- 
facturing techniques  on  the  supply  side. 
In  contrast,  the  lower  the  manufacturing 
cost  requirements,  the  greater  the  op- 
portunity for  energy  savings,  enhanced 
household  purchasing  power,  and  negli- 
gible negative  impacts. 

This  fourth  stage  of  the  analysis  initi- 
ally evaluates  the  possible  changes  in  ag- 
gregate demand  along  with  the  resulting 
lmp8u;t  on  production,  employment,  and 
market  structure.  The  analysis  examines 
possible  deviations  from  the  1980  base 
case  shipment  projection  In  order  to 
assess  possible  substantial  negative  Im- 
pacts resulting  from  the  achievement  of 
the  proposed  energy  efficiency  targets. 
The  1980  base  case  projection  of  shin- 
ments  and  purchases  was  used  as  the 
most  reasonable  basis  and  best  approxi- 
mation for  quantifying  material  and 
energy  impacts  along  with  life  cycle 
benefits  discussed  In  stages  two  and 
three.  TTius,  even  though  possible  nega- 
tive impacts  might  cause  a  deviation 
around  the  base  case  projection,  the  pre- 
viously quantified  Impacts  would  not  be 
substantially  altered.  The  reasonable- 
ness of  using  1980  base  case  projections 
In  stages  two  and  three  stems,  in  part, 
from  an  assumption  that  between  1975 
and  1980  manufacturers  will  have  intro- 
duced higher-priced,  more  efficient  prod- 
ucts in  a  progressive  manner  so  that 
households  are  not  suddenly  faced  with 
a  one  time  jump  in  prices  of  more^nergy- 
elBclent  products  in  1980.  If  this  assixmp- 
tlon  holds  true,  the  negative  Impacts 
would  not  be  of  material  consequence 
because  they  would  be  spread  over  a 
number  of  years  and  in  essence  diluted 
by  other  economic  factors. 
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However,  in  order  to  measure  the  pos- 
sibility of  more  substantial  negative  im- 
pacts, this  methodology  in  stage  four 
further  analyzes  an  alternative  case  in 
which  households  react  to  a  sudden  jump 
in  1980  prices  of  more  energy-efficient 
products.  The  extent  to  which  demand 
shifts  in  response  to  a  sudden  jimip  in 
prices  is  subject  to  continuing  fluctuation 
as  the  relative  prices  of  purchasing  and 
operating  the  product  change,  along  with 
changes  in  awareness  and  perception  of 
future  price  trends.  For  these  reasons,  a 
plausible  maximum-minimum  range  of 
household  response  to  higher  prices  Is 
presented.  For  example,  where  rational 
consumers  compare  life  cycle  operating 
savings  to  increased  purchase  price  and 
the  positive  impact  from  operating  sav- 
ings outweighs  the  negative  impact  from 
higher  purchase  price  then  demand 
could,  in  fact,  exceed  the  1980  base  case 
projections.  Where  life  cycle  operating 
savings  are  ignored,  however,  demand 
could  fall  below  the  base  case  projection. 
It  is  these  two  platisible  consumer  per- 
ceptions which  are  described  in  the 
maximum-minimum  range. 

FEA  has  determined  that  the  mini- 
mum negative  impact  is  the  most  plausi- 
ble case  for  several  reasons.  First,  the 
quantification  of  shifts  in  both  demand 
and  employment  does  not  fully  consider 
the  positive  effect  that  a  successful  con- 
sumer education  and  labeling  program 
might  have  on  increasing  consumer 
preference  for  low  energy  usage  products 
with  the  ultimate  effect  of  outweighing 
the  negative  effects  of  purchase  price 
elasticity.  Also,  recent  structural  changes 
in  consumer  preferences  between  pur- 
chase price  and  operating  cost  have  not 
been  given  appropriate  weighing  since 
time  series  used  in  this  analysis  of  rela- 
tive price  elasticities  primarily  reflect 
attitudes  before  the  1973  energy  crislB. 
On  this  basis,  it  Is  concluded  that  any  fall 
in  demand  with  attendant  employee  lay- 
offs may  approach  the  minimum  nega- 
tive impact  but  would  be  temporary 
{probably  less  than  one  year) . 

In  order  to  examine  the  responsive- 
ness of  households  to  higher-priced, 
more  energy -efficient  products,  a  de- 
mand fimction  was  developed  for  each 
of  the  consumer  products.  Historical 
time  series  were  relied  upon  to  quantify 
changes  in  household  purchases  with 
respect  to  changes  in  product  pricas. 
energy  prices,  real  income,  houslag 
starts,  household  stock  and  other  rele- 
vant economic  factors.  T^ese  equations, 
correlated  in  logarithmic  form,  measure 
the  responsiveness  between  quantity  pur- 
chased as  it  relates  to  product  purcha«e 
price  on  the  one  hand  and  quantity  pur- 
chased as  It  relates  to  energy  usage  price 
on  the  other.  Correlation  analysis  of  the 
logarithm  of  quantity  purchased  (the 
dependent  variable)  together  with  the 
logarithm  of  purchase  price,  energy 
price,  and  other  related  partimeters 
yields  coefficients  which  are  the  perti- 
nent elasticities.  The  two  key  elsistlcities 
are  purchase  price  and  energy  price. 

A  product  price  elasticity  of  one  indi- 
cates that  for  every  I  percent  increase 


in  product  purchase  price,  quantity  pur- 
chased declines  by  1  percent.  If  product 
pm-chase  price  elasticity  Is  less  than  one, 
then  a  1  percent  increase  in  product 
purchase  price  generates  something  less 
than  a  1  percent  decrease  in  quantity, 
purchased.  If  price  elasticity  Is  greater 
than  one,  however,  then  a  1  percent  In- 
crease in  product  purchase  price  gen- 
erates something  greater  than  a  1  per- 
cent decrease  in  quantity  purchased. 

The  relationship  between  the  number 
of  units  purchased  and  operating  cost 
elasticity  of  a  particular  product  is  the 
reverse  of  the  demand  elasticity.  It  is 
assumed  that  energy  price  elasticity  de- 
rived from  regression  analysis  is  similar 
to  operating  cost  elasticity.  Large  sav- 
ings in  operating  costs  are  directly  cor- 
related with  lower  energy  prices.  For  an 
energy  price  (or  operating  cost)  elas- 
ticity greater  than  one,  a  reduction  in 
the  operating  cost  of  a  particidsir  prod- 
uct will  result  in  a  greater  increase  in 
the  quantity  purchased  than  would  re- 
sult if  the  energy  price  elasticity  were 
one  or  less.  The  lower  the  energy  usage 
price  elasticity  (less  than  one) ,  the  less 
will  be  the  positive  effect  of  increased 
efficiency  on  the  quantity  purchased.  The 
positive  effect  on  quantity  purchased  due 
to  operating  savings,  and  the  negative 
effect  on  quantity  purchased  due  to 
higher  prices,  are  netted  to  derive  a 
corresponding  increase  or  decrease  In 
quantity  purchased  by  households. 

The  impact  of  shifting  household  de- 
mand on  employment  is  the  direct  con- 
sequence of  a  net  increase  or  decrease 
in  quantity  purchased.  The  net  change 
in  quantity  purchased  Is  expressed  as  a 
percent  of  1980  projections  of  sales.  The 
percent  increase  or  decrease  in  quantity 
purchased  is  assumed  to  equal  toe  cor- 
responding percent  increase  or  decrease 
in  direct  emploj-ment.  This  is  an  assump- 
tion based  on  available  Information. 
Direct  employment  Is  the  number  of 
production  workers  in  the  appropriate 
industry.  If  the  industry  SIC  category 
of  production  workers  according  to  Bu- 
reau of  Census  Standard  Industrial 
Codes  does  not  match  the  consumer 
product  being  evaluated,  then  the  ratio 
of  dollar  value  of  shipments  of  a  con- 
simier  product  to  shipments  of  the  SIC 
industry  as  a  whole  is  used  to  apportion 
industry  production  workers  to  corre- 
spond to  consumer  production  classifi- 
cation. 

Two  other  concerns  which  are  exam- 
ined in  terms  of  potential  negative  im- 
pact are  industry  structure  and  income 
groups.  With  respect  to  indiastry  struc- 
ture, typical  size  firms  are  compared  to 
smaller  firms  in  order  to  evaluate  pos- 
sible bias  against  smaller  firms.  Smaller 
firms  are  examined  in  light  of  their  cost 
structure  and  market  share.  If  the  in- 
vestment requirements  or  other  factors 
do  not  appear  to  cause  substantial  shifts 
in  industry  structure,  then  the  negative 
impact  on  small  firms  is  not  considered 
to  be  of  substantial  consequence. 

With  respect  to  income  groups,  the 
burden  on  lower  income  purchasers  is 
examined  for  possible  unfavorable  bias. 
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If  the  percentage  increase  in  purchase 
price  for  lower  income  groups  does  not 
appear  to  exceed  that  for  higher  income 
groups  by  a  significant  amoimt,  then  the 
negative  impact  is  not  considered  to  be 
of  substantial  consequence. 

B.    ECONOICC    ANALYSIS   OF    EACH    PRODtTCT 
TYPE 

The  proposed  energy  efficiency  im- 
proveroent  target  for  each  product  tj-pe 
Is  the  maximum  improvement  which  FEA 
has  determined  to  be  technologically  and 
economically  feasible.  The  determination 
of  economic  feasibility  of  each  proposed 
target  Is  the  result  of  an  economic  anal- 
ysis which  is  consistent  with  the  meth- 
odology presented  above.  Summaries  of 
the  economic  analyses  performed  with 
respect  to  humidifiers,  dehiunidiflers,  and 
central  air  conditioners  are  presented  in 
this  notice.  The  entire  analyses  are  avail- 
able for  inspection  by  interested  persons, 
as  provided  for  later  in  this  notice.  The 
format  of  the  analyses  as  well  as  of  the 
summaries  of  the  analyses  is  as  follows: 

Stage  I — The  cost  of  implementing 
each  design  option,  with  the  attendant 
energy  improvement,  is  cimiulated  to  a 
total  price  increase.  The  total  per-unit 
price  increase  yields  a  production- 
weighted  price  increase  in  current  prices 
and  in  1980  prices. 

Stage  II — Both  scarce  materials  and 
investment  funds  are  analysed  to  deter- 
mine whether  they  are  available  in  quan- 
tities sufficient  to  permit  the  implemen- 
tation of  the  proposed  target. 

The  scarce  materials  primarily  af- 
fected by  a  proposed  target  are  stated, 
and  the  change  in  demand  is  quantified 
and  given  as  a  percent  of  the  U.S.  total. 
It  is  then  determined  whether  the  re- 
spective industries  can  meet  demand 
shifts  without  limiting  domestic  suppUes 
or  significantly  increasing  imports. 

A  determination  is  made  whether 
profitability  and  growth  of  the  major 
manufacturers  are  adequate  to  finance 
total  industry  investment,  and  amoimts 
per  firm  are  stated  for  research  and  de- 
velopment along  with  capital  costs.  In- 
vestment requirement  per  firm  is  the 
cumulative  cost  of  each  design  option 
based  in  part  oh  the  Kiay  and  Jtme  1976 
testimony  and  comments. 

Stage  III — Costs  axe  exceeded  by  bene- 
fits to  the  household  sector  in  the  pur- 
chase and  use  of  higher-priced,  more  ef- 
ficient products,  resulting  in  each  case 
in  measureable  energy  savings. 

The  purchase  of  projected  1980  ship- 
ments complying  with  the  proposed  tar- 
get initially  is  more  expensive  for  con- 
sumers, but  lower  life  cycle  operating 
costs  for  each  product  yield  a  net  benefit 
to  the  consumer,  calculated  on  a  present 
value  basis. 

Achievement  of  the  proposed  operating 
efficiency  for  projected  1980  shipments 
results  in  an  aimual  energy  savings  ex- 
pressed in  kWh's.  which  is  then  expressed 
in  equivalent  Btu's  of  utility  energy  sup- 
ply. Total  energy  savings  of  these  1980 
shipments  is  then  aggregated  in  kWh's 
or  Btu's  over  the  life  of  an  average  prod- 
uct 


Stage  IV — Negative  impacts  resulting 
from  implementation  of  the  proposed 
targets  are  then  evaluated  on  the  basis 
of  available  information  to  determine 
whether  they  are  of  substantial  conse- 
quence. 

Negative  impact  on  demand,  produc- 
tion and  employment  is  examined  with 
respect  to  the  1980  base  case  projection. 
The  minimum  negative  impact  is  judged 
to  be  the  most  plausible  case  since  it  most 
probably  reflects  recent  and  future  con- 
siuner  perceptions. 

Possible  shifts  in  industry  market 
structure  which  might  threaten  the  ex- 
istence of  small  firms  is  examined 

The  effect  upon  the  lowest  income 
quartile  is  examined  to  consider  whether 
that  quartile  would  pay  a  proportion- 
ately larger  price  Increase  for  more  ef- 
ficient products. 

Humidifiers.  FEA.  in  a  manner  con- 
sistent with  the  methodologj'  presented 
above,  has  determined  that  the  proposed 
energy  efficiency  improvement  target  of 
18  percent  for  humidifiers  is  the  maxi- 
mum improvement  which  is  technologi- 
cally and  economically  feasible.  A  sum- 
mary of  economic  findings  for  humidi- 
fiers follows : 

Stage  I — ^The  total  price  increase  re- 
sulting from  implementation  of  the  se- 
lected design  option  is  $25.00  per  unit. 
which  yields  a  production -weighted  price 
increase  of  $3.50  in  current  prices  and 
$4.06  in  1980  prices. 

Stage  II — Both  scarce  material  sup- 
plies and  Investment  funds  are  available 
in  quantities  sufficient  to  permit  the  im- 
plementation of  the  proposed  target  for 
humidifiers. 

A  negligible  amount  of  scarce  mate- 
rials is  affected  by  the  proposed  target. 
The  respective  industries  can  meet  de- 
mand shifts  without  limiting  domestic 
supplies  or  significantly  increasing  im- 
ports. 

Profitability  and  growth  of  the  major 
manufactiu-ers  is  adequate  to  finance 
the  total  industry  investment  of  $81 
thousand,  which  amounts  to  almost  $12 
thousand  per  firm  in  additional  research 
and  development  along  with  capital 
costs.  The  investment  requirement  per 
firm  is  the  cost  of  the  one  suggested 
design  optical,  which  would  ordinarily 
be  purchased  from  a  subcontractor  and 
which  would  require  only  storage  space 
by  himildifier  manufacturers.  Alterna- 
tive investment  required  to  produce  an 
amotmt  of  energy  equivalent  to  that 
which  will  be  saved  by  the  design  option 
is  $5.2  million. 

Stage  III — Costs  are  exceeded  by  ben- 
efits to  the  household  sector  in  the  pur- 
chsise  and  use  of  higher-priced,  more 
efficient  humidifiers,  resulting  in  meas- 
urable energy  savings. 

The  purchase  and  use  of  projected 
1980  shipments  of  1.85  million  humidi- 
fiers complying  with  the  proposed  target 
Initially  costs  households  an  additional 
$7  milllMi  but  lowers  hfe  cycle  operating 
costs  by  $103  million,  yielding  a  net 
benefit  of  $96  million  calculated  on  a 
present  value  basis. 

Achievement  of  proposed  operating 
efficiency  for  projected  1980  shipments 


results  in  energy  savings  of  almost  341 
million  kWh's  annually,  which  is  equiva- 
lent to  about  3.60  trillion  Btu's  of  utility 
energy  supply.  Total  energj-  savings  of 
these  1980  shipments  is  more  than  3  4 
billion  kWh's  or  3.60  trillion  Btu's  over 
the  10-year  life  of  an  average  humidifier. 

Stage  IV — Negative  impacts  resulting 
from  implementation  of  the  proposed 
humidifier  target  are  not  of  substantial 
consequence. 

Demand  in  1980  might  reasonably  in- 
crease by  7.9  percent,  or  139,000  humid- 
ifiers, because  of  a  higher  rate  of  re- 
placement of  older  himiidifiers  with  more 
efficient  products. 

EmplojTnent  might  temporarily  in- 
crease by  approximately  600  production 
workers,  or  about  7.9  percent  of  humid- 
ifier emplojTnent.  in  response  to  higher 
demand. 

The  threat  of  shifts  in  industry  mar- 
ket structure  which  might  affect  the 
existence  of  smEill  firms  apparently  does 
not  exist  for  humidifier  manufacturers, 
because  at  least  half  the  total  market 
share  is  held  by  eleven  sizeable  firms, 
which  by  their  adoption  of  the  one  de- 
sign option  would  more  than  exceed  the 
86^  market  saturation  <up  from  72 r 
in  1975 >  necessEtry  to  achieve  the  1980 
target.  Due  to  the  small  amount  of  in- 
vestment involved,  small  firms  could  also 
choose  to  implement  the  suggested  de- 
sign option,  if  this  course  would  be  to 
their  competitive  advantage. 

The  lowest  income  quartile  may  be 
negatively  affected  by  paying  a  propor- 
tionately large  price  increase  for  more 
efficient  humidifiers,  but  available  infor- 
mation (Selected  Data  from  1973  and 
1974  Surveys  of  Purchases  and  Owner- 
ship, U.S.  Bureau  of  the  Census.  1976> 
suggests  that  this  impact  is  not  of  sub- 
stantial consequence. 

Dehumidifiers.  FEA.  in  a  manner  con- 
sistent with  the  methodology-  presented 
above,  has  determined  that  the  proposed 
energj-  efficiency  improvement  target  of 
28  percent  for  dehumidifiers  is  the  max- 
imum improvement  which  is  techno- 
logically and  economically  feasible.  A 
summary  of  economic  findings  for  de- 
humidifiers follows: 

Stage  I — ^The  total  price  increase  re- 
sulting from  implementation  of  the  se- 
lected design  options  is  $34.00  per  unit. 
which  yields  a  production-weighted 
price  increase  of  $34.00  in  1975  prices 
and  $39.40  in  1980  prices. 

Stage  II — The  scarce  material  supplies 
and  investment  funds  su^  available  in 
quantities  sufficient  to  permit  the  im- 
plemwitation  of  the  proposed  target  for 
dehumidifiers. 

The  scarce  materials  primarily  af- 
fected by  the  proposed  target  are  alumi- 
num, for  which  demand  increases  by  750 
tons,  and  fiberglass,  for  which  demand 
increases  by  50  tons.  Both  of  these  ma- 
terial changes  are  a  negligible  percent 
of  the  total  U.S.  production,  so  that  the 
respective  industries  can  meet  demand 
shifts  without  limiting  dcnnestic  sup- 
plies or  significantly  increasing  imports. 
Profitability  and  growth  of  the  major 
manufacturers  is  adequate   to  finance 
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total  Industry  investment  of  $212  thou- 
sand, vhlch  amounts  to  slightly  more 
than  $42  thousand  per  firm  in  addition- 
al research  and  development  along  with 
capital  costs.  The  Investment  require- 
ment per  firm  is  the  cumulative  cost  of 
each  design  option.  Alternative  invest- 
ment required  to  produce  an  amount  of 
energy  equivalent  to  that  which  will  be 
saved  by  the  design  options  is  $1.3 
million. 

Stage  III — Costs  are  exceeded  by  ben- 
efits to  the  household  sector  in  the  pur- 
chase and  use  of  higher-priced,  more  ef- 
ficient dehumidifiers.  resulting  in  meas- 
urable energy  savings. 

The  piuxhase  and  use  of  projected 
1980  shipments  of  500.000  dehumidifiers 
complying  with  the  proposed  target  ini- 
tially costs  households  an  additional  $20 
million  but  lowers  life  cycle  operating 
costs  by  $27  million,  yielding  a  net  ben- 
efit of  $7  million  calculated  on  a  present 
value  basis. 

Achievement  of  proposed  operating 
efficiency  for  projected  1980  shipments 
results  in  energy  savings  of  almost  83 
million  kWh's  annually,  which  is  equiv- 
alent to  almost  .9  trillion  Btu's  of  utility 
energy  supply.  Total  energy  savings  of 
these  1980  shipments  is  almost  908  mil- 
lion kWh's  or  almost  10  trillion  Btu's 
over  the  11 -year  life  of  an  average  de- 
hiunidlfler. 

Stage  IV — Negative  impacts  resulting 
from  implementation  of  the  proposed 
dehumidifler  target  are  not  of  substan- 
tial consequence. 

Demand  in  1980  might  reasonably  in- 
crease by  30  8  percent,  or  154,000  de- 
hianidifiers.  because  of  a  higher  rate  of 
replacement  of  older  dehumidifiers  with 
more  efHclent  products. 

Employment  might  temporarily  in- 
crease by  approximately  188  production 
workers,  or  about  30.8  percent  of  de- 
humidifier  employment.  In  response  to 
higher  demand. 

The  threat  of  shifts  in  industry  market 
structure  which  might  affect  the  exist- 
ence of  small  firms  apparently  does  not 
exist  for  dehumidifler  manufacturers, 
because  at  least  half  of  total  market 
share  is  held  by  five  sizeable  firms,  with 
the  bulk  of  the  remaining  portion  of 
market  share  made  up  of  subsidiaries 
of  multi-product  corporations  of  con- 
siderable size. 

The  lowest  income  quartile  may  be 
negatively  affected  by  paying  a  propor- 
tionately larger  price  increase  for  more 
efficient  dehumidifiers,  but  the  informa- 
tion cited  above  suggests  that  this  im- 
pact Is  not  of  substantial  consequence. 

Central  Air  Conditioners.  FEA,  in  a 
manner  consistent  with  the  methodology 
presented  above,  has  determined  that 
the  proposed  energy  efficiency  improve- 
ment target  of  25  percent  for  central  air 
conditioners  is  the  maximum  improve- 
ment which  is  technologically  and  eco- 
nomically feasible.  A  summary  of  eco- 
nomic findings  for  central  air  condi- 
tioners follows : 

Stage  I — The  total  price  increase  re- 
sulting from  implementation  of  the  se- 
lected design  options  is  $73.60  per  unit, 
which     yields     a     production-weighted 
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price  Increase  also  of  $73.60  in  current 
prices  and  $85,30  in  1980  prices. 

Stage  II — Both  scarce  material  sup- 
plies and  investment  funds  are  available 
in  quantities  sufficient  to  permit  the 
implementation  of  the  proposed  target 
for  central  air  conditioners. 

The  scarce  material  primarily  affected 
by  the  proposed  target  is  aluminum,  for 
which  demand  increases  by  about  7700 
tons,  or  0.2  percent  of  the  total  U.S.  pro- 
duction. The  aluminum  industry  can 
meet  the  demand  shift  without  limiting 
domestic  supplies  or  significantly  in- 
creasing imports. 

Profitability  and  growth  of  the  major 
manufacturers  is  adequate  to  finance  the 
total  industry  investment  of  $1.2  mij- 
lion.  which  amounts  to  about  $120  thou- 
sand per  firm  in  additional  research  and 
development  along  with  capital  costs. 
Investment  requirement  per  firm  is  the 
cumulative  cost  for  each  design  option 
based  in  part  on  May^une  1976  testi- 
mony and  comments  by  the  room  air 
conditioner  and  refrigerator  industries. 
which  utilize  design  options  similar  to 
those  proposed  for  central  air  condi- 
tioners. Alternative  investment  required 
to  produce  an  amount  of  energy  equiv- 
alent to  that  which  will  be  saved  by  the 
design  options  is  $52.8  million. 

Stage  III — Costs  are  exceeded  by  bene- 
fits to  the  household  sector  in  the  pur- 
chase and  use  of  higher-priced,  more 
efficient  central  air  conditioners,  result- 
ing in  measurable  energy  savings. 

The  purchase  and  use  of  projected  1980 
shipments  of  1.7  million  central  air  con- 
ditioners complying  with  the  proposed 
target  initially  costs  households  an  addi- 
tional $145  million  but  lowers  life  cyde 
operating  costs  by  $600  million,  yielding 
a  net  benefit  of  $455  million  calculated 
on  a  present  value  basis. 

Acliievement  of  proposed  operating  ef- 
ficiency for  projected  1980  shipments  re- 
sulted in  an  annual  energy  savings  of 
1.8  billion  kWh's,  which  is  equivalent  to 
19  trillion  Btu's  of  utility  energ>'  supply. 
Total  energy  savings  of  these  1980  ship- 
ments is  22  billion  kWh's,  or  229  trillion 
Btu's,  over  the  12-year  life  of  an  average 
central  air  conditioner. 

Stage  IV — Negative  impacts  resulting 
from  implementation  of  the  proposed 
central  air  conditioner  target  are  not  of 
substantial  consequence. 

Demand  in  1980  might  reasonably  de- 
cline by  6.9  percent,  or  117  thousand  cen- 
tral air  conditioners,  because  of  the 
higher  purchase  price  of  more  efficient 
products. 

Employment  might  temporarily  de- 
cline by  approximately  900  production 
workers,  or  about  7.0  percent  of  central 
air  conditioner  employment,  in  response 
to  lower  demand. 

The  threat  of  shifts  in  industry  market 
structure  which  might  affect  the  exist- 
ence of  small  firms  apparently  does  not 
exist  for  central  air  conditioner  manu- 
facturers, since  83  percent  of  total  mar- 
ket share  Is  held  by  10  sizeable  firms, 
with  the  remaining  seventeen  percent 
essentially  held  by  either  imports  or  sub- 
sidiaries of  multiproduct  corporations  of 
considerable  size. 
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The  lowest  income  quartile  as  a  whole 
will  not  be  significantly  affected  by  pay- 
ing a  proportionately  higher  price  for 
more  efficient  central  air  conditioners, 
because  the  information  cited  above  sug- 
gests that  lower  income  groups  buy  only 
a  small  percentage  of  the  total  central 
air  conditioners  manufactured. 

rv.  Request  for  Particular  Comments 

While  FEA  is  soliciting  comments  on 
all  aspects  of  these  proposed  energy  effi- 
ciency improvement  targets,  FEA  is  par- 
ticularly interested  in  receiving  com- 
ments on  the  following  matters : 

1.  Information  relating  to  the  number  of 
central  system  humidifiers  shipped  with 
humldlstats.  and  the  number  shipped  with- 
out humidlstats. 

2.  Information  relating  to  the  number  of 
consumers  who  Install  humldlstats  on  cen- 
tral system  humidifiers  shipped  without 
humldlstats. 

3.  Information  relating  to  the  savings  re- 
sulting from  the  Installation  of  humldl- 
stats on  central  system  humidifiers  shipped 
without  humldlstats. 

In  addition,  FEA  is  Interested  in  re- 
ceiving comments  on  all  definitions  pre- 
viously promulgated  or  proposed  in  sec- 
tion 430.2  as  these  provisions  might  af- 
fect the  efficiency  improvement  targets. 
Comments  with  respect  to  efficiency  im- 
provement targets  regarding  provisions 
in  previously  promulgated  or  proposed 
section  430.2  are  timely  imtil  the  close 
of  the  written  record.  It  is  expected  that 
definitions  for  each  of  the  product  types 
will  be  finalized  before  the  prescription 
of  targets. 

For  the  convenience  of  the  reviewer, 
the  proposed  definitions  directly  related 
to  the  efficiency  improvement  targets  are 
as  follows: 

"Central  system  humidifier"  means  a 
consumer  product  designed  for  the  pur- 
pose of  adding  moisture  into  the  air 
stream  of  a  heating  system  (42  FR 
27944.  June  1.  1977). 

"Humidifier"  means  a  central  system 
humidifier  or  a  room  hiunidifler  (42  FR 
27944,  June  1.  1977). 

"Room  humidifier"  means  a  consumer 
product  designed  for  the  purpose  of  add- 
ing moisture  directly  to  the  air  proxi- 
mate to  such  humidifier  without  requir- 
ing connection  to  a  separate  system  for 
heating,  distributing,  or  otherwise  treat- 
ing circulated  air  (42  FR  27944,  June  1. 
1977). 

"Dehumidifler"  means  a  self-con- 
tained, electrically-powered,  mechani- 
cally-refrigerated consumer  product  de- 
signed to  decrease  the  moisture  content 
of  air  in  an  enclosed  space  to  a  specified 
level;  it  has  a  refrigerated  surface 
•  evaporator)  onto  which  some  moisture 
from  the  air  condenses,  a  refrigerating 
system  that  includes  an  electric  motor,  a 
fan  for  circulating  air,  and  a  drainage 
arrangement  for  collecting  and  or  dis- 
posing of  the  condensation  (42  FR  27954. 
June  1.  1977). 

"Central  air  conditioner"  means  a 
consumer  appliance  which  is  powered  by 
single  phase  electric  current,  which  con- 
sists of  a  compressor  and  an  air  cooled 
condenser  assembly  and  an  evaporator 
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or  cooling  coil,  which  Is  designed  to  pro- 
vide air  cooling,  dehumidifying.  circu- 
lating. £md  air  cleaning,  and  which  is 
rated  below  65,000  Btu  hour  *42  FR 
30404,  June  14,   1977). 

"Single  package  unit"  means  any  cen- 
tral air  conditioner  in  which  aU  the  ma- 
jor assemblies  are  enclosed  in  one  sys- 
tem. (42  FR  30405.  June  14,  1977 >. 

"Split  system"  means  any  central  air 
conditioner  in  which  one  or  more  of  the 
major  assemblies  are  separated  from  the 
others.  i42  FR  30405,  June  14,  1977) . 

•v.    Comment  Procedures 

A.    WRITTEN    comments 

Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submitting 
data,  views,  or  argiiments  with  respect  to 
the  proposed  energy  efficiency  improve- 
ment targets  set  forth  in  this  notice  to 
Executive  Communications,  Room  3317. 
Federal  Energy  Administration,  Box  OG, 
Washington.  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the  docu- 
ments submitted  to  FEA  Executive  Cwn- 
munications  with  the  designation  "Pro- 
posed Efficiency  Improvement  Targets" 
and  should  also  designate  the  appliance 
type  to  which  the  comments  apply.  F^- 
teen  copies  should  be  submitted.  All  com- 
ments received  by  September  12.  1977, 
before  4:30  p.m..  e.d  t .  and  all  other  rel- 
evant Information  will  be  considered  by 
FEA  before  final  action  is  taken  on  the 
proposed  regulations. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  according  to  its  determination. 

B.  PDBtIC  HEARINGS 

1.  Request  Procedures.  Public  hearings 
in  this  proceeding  will  be  held  beginmng 
at  9:30  am.  on  September  14.  1977.  in 
Room  2105.  2000  M  Street  NW.,  Washing- 
ton. D.C.  20461,  in  order  to  receive  com- 
ments from  interested  persons  on  the 
matters  set  forth  herein.  The  schedule 
for  such  hearings  is  as  follows : 

Humidifiers:  September  14.  19T7.  9  30  am. 
Dehumidifiers:  September  14.  19T7.  1 :30  p  m. 
Central  Air  Conditioners:  September  15.  1977. 
9:30  a.m. 

Any  person  who  has  an  interest  in  the 
proposed  rulemaking  issued  today,  or  who 
is  a  representative  of  a  group  or  class  of 
persoiis  that  has  an  interest  in  todays 
proposed  rulemaking,  may  request  in 
writing  an  opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  the  address  indicated  at  the 
beginning  of  this  preamble,  and  must  be 
received  before  4:30  pm.,  e.d  t.,  on  Sep- 
tember 7,  1977.  Such  a  request  may  be 
hand-delivered  to  such  address,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m. 
Monday  through  Friday.  A  request  should 
be  labeled  both  on  the  document  and  on 
the  envelope  "Proposed  Efficiency  Im- 
provement Targets"  and  should  state  for 
which  hearing  or  hearings  the  request 
is  made. 


The  person  making  the  request  should 
briefly  describe  the  interest  concerned ;  if 
appropriate,  state  why  she  or  he  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  Interest;  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  telephone 
number  where  he  or  she  may  be  con- 
tacted through  September  14.  1977.  Each 
person  selected  to  be  heard  will  be  so 
notified  by  FEA  before  4:30  p.m.. 
September  9.  1977.  and  must  submit  50 
copies  of  his  or  her  statement  to  the 
address  and  by  the  date  given  in  the 
beginning  of  this  preamble.  In  the  event 
any  person  wishing  to  testify  cannot 
meet  the  50  copy  requirement,  alterna- 
tive arrangements  can  be  made  with  the 
Office  of  Regulations  Management  in 
advance  of  the  hearing  b>-  so  indicating 
in  the  letter  requesting  an  oral  presenta- 
tion or  by  calling  the  Office  of  Regula- 
tions Marmgement  at  (202)   254-3345. 

2.  Conduct  of  hearings.  FEA  reserves 
the  right  to  select  the  persons  to  be  heard 
at  these  hearings,  to  schedule  their 
respective  presentations,  and  to  establish 
the  procedures  governing  the  conduct 
of  the  hearings.  The  length  of  each  pres- 
entation may  be  limited,  based  on  the 
number  of  persons  requesting  to  be 
heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiaxj'-type  hearings. 
Except  as  provided  below,  questions  may 
be  asked  only  by  those  conducting  the 
hearings,  and  there  will  be  no  crass- 
examination  of  persons  presenting  state- 
ments. At  the  conclusion  of  all  initial  oral 
statements,  each  person  who  has  made 
an  oral  statement  will  be  given  the  op- 
portunity, if  he  or  she  so  desires,  to  make 
a  rebuttal  statement.  The  rebuttal  state- 
ments will  be  given  in  the  order  in  which 
the  initial  statements  were  made  and 
will  be  subject  to  time  limitations. 

Any  interested  persons  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearings,  to  Ex- 
ecutive Communications.  Box  (XJ,  FEA. 
before  4:30  p.m..  edt..  September  12. 
1977.  FEA  will  determine  whether  the 
question  is  relevant,  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer.  Any  decision  made  by  FEA 
with  respect  to  the  subject  matter  of  the 
hearings  will  be  based  on  all  informa- 
tion available  to  FEA. 

F\irther  questioning  will  be  permitted 
by  FEA  pursuant  to  section  336-3)  (1) 
'B)  of  the  Act.  Any  interested  person 
will  have  the  opportunity  to  question  <  1 ) 
other  interested  persons  who  have  made 
oral  presentations,  and  >  2 1  employees 
of  the  United  States  who  have  made 
written  or  oral  presentations,  with 
respect  to  disputed  issues  of  material 
fact.  Such  an  opportunity  will  be  af- 
forded to  the  extent  FT.\  determu^.es 
that  questioning  pur.<;uaJit  to  such 
procedures  is  likely  to  result  in  a  more 
timely  and  effective  re.'^olution  of  the 
issues  of  material  fact.  Such  opportunity 
with  regard  to  oral  presentations  of  in- 
terested persons  and  employees  of  the 
United  States,  will  be  provided  at  the 
public  hearing.  If  this  opportunity  alone 


is  insufSdent  or  inconvenient  for  any  in- 
terested person  smd'or  employee.  FEA 
win  consider  affording  an  additional  op- 
portunity for  questioning  at  a  convenient 
time.  An  opportunity  to  question  em- 
ployees of  the  United  StatesVho  have 
made  written  presentations  may  be 
a%-alled  of  by  submission  of  written 
questions  which  must  be  received  by 
Executive  Communications.  Box  CXJ. 
FEA.  b\'  September  26.  1977.  Questions 
must  pertain  to  disputed  Issues  of  ma- 
terial fact  regarding  the  target  which  is 
the  subject  of  the  hearing. 

Anv  further  procedural  rules  needed 
for  the  proper  conduct  of  tlie  hea'-ings 
will  be  annoimced  by  the  presiding  offi- 
cer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  heai-- 
ings.  including  the  transcript,  will  be  re- 
tained by  FEA  and  made  available  for 
inspection  at  the  FEA  Freedom  of  Infor- 
mation Office.  Room  2107.  Federal  Build- 
ing. 12th  and  Pennsvh-anla  Avenue.  NW.. 
Washington.  DC  between  the  hours  of 
8:00  am.  and  4:30  p.m..  Monday  through 
Friday.  Any  person  may  purchase  a  ropy 
of  the  transcript  from  the  reporter. 
Technical  and  economic  papers  related 
to  today's  proposal  will  also  be  available 
for  inspection  by  interested  persons  at 
the  FE.^  FYeedom  of  Information  Office. 

In  addition  to  the  information  availa- 
ble at  the  FYeedom  of  Information  Off.ce. 
FEA  will  make  available  background  ma- 
terials concerning  the  a.ssumptions  and 
data  which  were  used  in  the  analysis  of 
economic  feasibilitv.  These  background 
materials  are  classified  by  product  and 
bv  fuel  tvpe.  and  are  available  to  any 
person  who  ."submits  a  written  request 
to  James  A.  Smith.  Room  307.  Old  Po'=t 
Office  Building.  Federal  E^erpv  Admin- 
istration. 12th  and  Pennsvlvania  Avenue 
NW..  Washington.  D.C.  20461SL 

•VI.  Environmental  and  Inflationapy 
Review 

As  required  in  section  7'C'i2i  of  the 
FEA  Act.  a  copv  of  this  notice  has  been 
submitted  to  the  Administrator  of  the 
Environmental  Protection  Agency  for 
his  comments  concerning  the  impact  of 
th:s  proposal  on  the  ciuality  of  the  en- 
vironment. The  Administrator  has  no 
comments. 

The  National  Environmental  Policy 
Act  of  1969  requires  that  FEA  review 
Aeencv  proposals  to  determine  whether 
thev  constitute  "maior  Federal  actions 
significantly  affecting  the  q'jahty  of  the 
hirnian  environment"  within  the  meaii- 
ing  of  section  102'2i'C'  of  tl-.at  Ac*. 
Since  the  u^rpets  proposed  trxiny  .ire 
voluntary,  compliance  with  ihe.se  targets 
is  a  voluntarv-  private  action  Tl-.is  type 
of  compliance  i*  not  a  "Federal  a''Mc">" 
within  the  meaning  of  the  st3t::tory 
InneruBEe  Sincp  anv  compliance  ^^ith  the 
T.t:-efts  i<;  e:-T!relv  nt  the  ir.itirit i','^  nf  af- 
fected manufacturers  and  not  FEA.  it  is 
\irtually  impo^.-ible  lor  VY..\  to  under- 
T.ike  meaningful  analysts  of  the  nnture 
or  scope  of  any  environmental  effect? 
which  might  indirectly  flow  from  the 
targets.  Moreover,  the  goal  of  the>e  tar- 
gets IS  to  induce  reductions  in  energy 
consumption,  as  well  as  the  enMron- 
mental  residuals  of  energy  consumption 
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and.  thus,  tx)  Improve  environmental 
quality.  On  this  basis.  FEA  has  deter- 
mined that,  with  respect  to  prescribing 
efficiency  improvement  targets  under  the 
conservation  program  for  appliances,  no 
environmental  impact  statement  is  re- 
quired. 

These  proposed  targets  have  been  re- 
viewed In  accordance  with  Executive 
Order  11821  as  amended  by  Executive 
Order  11949,  and  OMB  Circular  No.  A107, 
and  the  targets  for  humidifiers  and  de- 
bumldiflers  have  been  determined  not  to 
be  major  proposals  requiring  evaluation 
of  their  economic  impact  as  provided  for 
therein.  The  target  for  central  air  condi- 
tioners has  been  determined  to  be  a 
major  proposal,  but  only  on  the  assump- 
tion that  manufacturers  will  in  fact  im- 
plement the  measures  which  the  eco- 
nomic feasibility  analysis  has  found  to 
be  reasonable  and  achievable  and  that, 
therefore,,  they  wlU  fully  comply  with  the 
target.  The  target,  however,  is  volimtary 
In  nature  and  since  FEA  cannot  predict 
the  actual  degree  of  compliance  it  can- 
not, accordingly,  predict  the  target's 
actual  economic  Impact.  An  economic 
Impact  evaluation,  based  upon  the  as- 
sumptions contained  In  the  economic  fea- 
sibility analysis  rather  than  on  actual 
economic  impact,  has  been  completed  and 
is  avEdlable  for  public  review,  as  pro- 
vided above. 

(Energy  Policy  and  Conservation  Act.  Pub.  L. 
94-163.  as  amended  by  Pub.  L.  94-385:  Federal 
Energy  Administration  Act  of  1974.  Pub.  L. 
93-375.  as  amended  by  Pub.  L.  94-388:  E.O. 
11790,  39  FM.  23IB6.) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  n  of  Title  10, 
Code  of  Federal  Regulations,  as  set  forth 
below: 

Issued  in  Washington.  D.C.  Augtist  4. 
X977. 

Eric  J.  Pygi, 
Acting  General  Counsel. 
Federal  Energy  Administration. 

1.  Section  430.32  is  amended  by  adding 
paragraphs  (k),  (1),  and  (m),  to  read 
as  follows: 

§  430.32     Energy  efficiency  improvement 
Urgets. 
•  •  •  •  • 

(k)  The  energy  efficiency  Improvement 
target  for  humidifiers  shall  be  an  18  per- 
cent increase  in  energy  efficiency  for  the 
total  number  of  humidifiers  manufac- 
tured by  all  manufacturers  in  calendar 
year  1980  when  compared  with  the 
energy  efficiency  of  the  total  number  of 
humidifiers  manufactured  by  all  manu- 
facturers in  calendar  year  1975.- 

(1)  The  energy  efficiency  improvement 
target  for  dehumidifiers  shall  be  a  28  per- 
cent Increase  In  energy  efficiency  for  the 
total  number  of  dehumidifiers  manufac- 
tured by  all  manufacturers  in  calendar 
year  1980  when  compared  with  the 
energy  efficiency  of  the  total  number  of 
dehumidifiers  manufactured  by  all  man- 
ufacturers in  calendar  year  1975. 

(m)  The  energy  efficiency  improve- 
ment target  for  central  air  conditioners 
shall  be  a  25  percent  increase  in  energy 
efficiency  for  the  total  number  of  central 


air  conditioners  manufactured  by  all 
manufacturers  in  calendar  year  1980 
when  compared  with  the  energy  efficiency 
of  the  total  number  of  central  air  condi- 
tioners manufactured  by  all  manufac- 
turers in  calendar  year  1975. 

(FR  Doc. 77-22966  FUed  8-10-77;  8:45  am  J 

DEPARTMENT  OF 
TRANSPORTATION      j 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  77-GL-241 

TRANSITION  AREA  I 

Proposed  Designation  [ 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION :  Proposed  rule .  j 

SUMMARY:  The  nature  of  this  Federal 
action  is  to  designate  additional  con- 
trolled airsjmce,  a  transition  area,  near 
Caledonia.  Minnesota,  to  accommodate  a 
new  instrument  approach  procedure  to 
the  Houston  Coimty  Airport. 

DATES:  Comments  must  be  received  on 
or  before  September  11,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Regional  Office  of  Re- 
gional Counsel.  AGL-7,  Attention:  Rules 
Docket  Clerk.  Docket  No.  77-GL-24,  2300 
East  Devon  Avenue,  Des  Plaines,  Illi- 
nois 60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  lUino 
60018. 

FOR  FURTHER  INFORMATION  CO: 
TACT: 

Doyle  Hegland.  Airspace  and  Proce- 
dures Branch.  Air  Traffic  Division, 
AGL-530.  FAA,  Great  Lakes  Rejnon, 
2300  East  Devon  Avenue.  Des  Plaines. 
Illinois  60018,  Telephone  (312)  694- 
4500,  Extension  456. 

SUPPLEMENTARY       INFORMATION: 

The  Intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
this  approach  procedure  in  instrument 
weather  conditions,  and  other  aircraft 
operating  under  visual  conditions.  The 
floor  of  the  controlled  alrsp)ace  in  this 
area  will  be  lowered  from  1200'  above 
ground  to  700'  above  ground.  The  cir- 
cumstance which  created  this  action  was 
a  request  from  the  Belvedere  Airport  offi- 
cials to  provide  that  facility  with  instru- 
ment approach  capability.  The  develop- 
ment of  the  proposed  instrument  pro- 
cedures necessitates  the  FAA  to  lower  the 
floor  of  the  controlled  airspace  to  insure 
that  the  procedure  will  be  contained 
within  controlled  airspace.  The  mini- 
mum descent  altitude  for  these  proce- 
dures may  be  established  below  the  floor 
of  the  700-foot  controlled  airspace.  In 
addition,  aeronautical  maps  and  charts 
will  reflect  the  area  of  the  instrument 
procedure  which  will  enable  other  air- 
craft to  circumnavigate  the  area  in  order 
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to  comply  with  applicable  visual  flight 
rule  requirements. 

COMBiENTS   iNVriED 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  WTitten  data,  views  or  argiunents  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  Regional 
Counsel.  AGL-7,  Great  Lakes  Region, 
Rules  Docket  No.  77-GL-24.  Federal  Avi- 
ation Administration,  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois  60018.  All 
commimications  received  on  or  before 
September  11.  1977,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in- 
terested persons. 

AvAiLABiLmr  OF  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  <NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administraticm.  Office  of  Public 
Affairs.  Attention:  Public  Information 
Center.  APA-430,  800  Independence  Ave- 
nue, SW.,  Washington,  D.C.  20591,  or  by 
calling  (202)  426-8058.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being  placed 
on  a  mailing  list  for  future  NPRMs 
should  also  request  a  copy  of  Advisory 
Circular  No.  1 1-2  which  describes  the  ap- 
plication procedures. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  establish  a  700-foot  controlled  air- 
space transition  area  near  Caledonia, 
Minnesota,  Subpart  G  of  Part  71  was  re- 
published in  the  Federal  Register  on 
January  3, 1977  (42  FR  440) . 

Drafttng  Information 

The  principal  authors  of  this  document 
are  Doyle  W.  Hegland,  Airspace  and  Pro- 
cedure Branch,  Air  Traffic  Division,  and 
Joseph  T.  Brennan,  Office  of  the  Regional 
Counsel. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  §  71.181  (42  FR  440> ,  the  following 
transition  area  is  added: 

Caledonia.   Minnesota 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  (statute) 
mile  radius  of  the  Houston  County  Airport 
(latitude  43°35'48"  N.  longitude  91°30'15" 
Wt  and  within  2  miles  each  side  of  the  185° 
(true)  radial  of  the  Nodlne  VORTAC  extend- 
ing from  the  5-mile  radius  to  6  miles  north 
of  the  airport  and  within  3  miles  either  side 
of  133°  (true)  bearing  of  the  Caledonia  NDB 
extending  from  the  5-mlle  radius  to  8.5  miles 
southeast  of  the  airport,  excluding  that  por- 
tion which  has  been  previously  designated 
for  the  LaCroeee,  Wisconsin,  airport. 

This  amendment  is  proposed  under  the 
authority    of    section    307(a),    Federal 
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Aviation  Act  of  1958  (49  U.S.C.  1348(a^ ) ; 
section  6(c) ,  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)) ;  §  11.81  of 
the  Federal  Aviation  Regulations  (14 
CFR  11.61) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Des  Plaines,  HI.,  on  August  1, 
1977. 

John  M.  Cyrocki, 
Director, 
Great  Lakes  Region. 

[FR  Doc. 77-23007  PUed  8-10-77;8:45  am] 


[14  CFR  Parts  71, 75] 

[Airspace  Docket  No.  77-OL-23] 

FEDERAL  AIRWAYS  AND  JET  ROUTES 

Proposed  Alteration 

AGESCY:  Federal  Aviation  Administra- 
tion (FAA) .  DOT. 

ACmON:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proopses  to  ex- 
tend three  Federal  airways  and  one  jet 
route  identified  as  V-148,  V-345,  V-224 
and  J-89  and  to  modify  a  segment  of 
Federal  Ainn'ay  V-177.  A  review  of  the 
airway  structure  in  the  vicinity  of  Ehi- 
luth,  Mirui.,  indicated  a  need  for  several 
changes  in  the  airways  and  jet  route 
structures.  These  proposed  actions  pro- 
vide for  the  safe  and  efficient  use  of  the 
navigable  airspace. 

DATES:  Comments  must  be  received  on 
or  before  September  12, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to: 

Director,  FAA  Great  Lakes  Region,  At- 
tention: Chief,  Air  Traffic  Division, 
Docket  No.  77-GL-23,  Federal  Aviation 
Administration,  2300  East  Devon  Ave- 
nue, Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined  at 
the  following  l(x:ation: 

FAA  Office  of  the  Chief  Counsel.  Rules 
Docket.  (AGC-24>,  Room  916.  800  In- 
dependence Avenue.  SW.,  Washington, 
D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Huff,  Airspace  Regula- 
tions Branch  ( AAT-230  > .  Airspace  and 
Air  Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation.  Administra- 
tion, 800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone: 
(202)  426-3715. 

SUPPLEMENTARY       INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 


as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Trafflce  Division.  Federal  Avia- 
tion Administration,  2300  East  Devon  Av- 
enue. Des  Plaines.  Illinois  60018.  All  com- 
munications received  on  or  before  Sep- 
tember 12,  1977.  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ments. The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub- 
mitted wiU  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in- 
terested persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  iNPRM> 
by  submitting  a  request  to  the  Federal 
Aviation  Admmistration.  Office  of  Public 
Affairs,  Attention:  Public  Information 
Center.  AFA-430,  800  Independence  Av- 
enue. SW..  Washington,  DC.  20591,  or  by 
calling  (202)  426-8058.  Communications 
must  identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 

The  Proposal 

The  FAA  is  considering  amendments 
to  Subpart  C  of  Part  71  and  Subpart  B 
of  Part  75  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Parts  71  and  75'  to  ex- 
tend three  federal  airways  and  one  jet 
route  identified  as  V-148,  V-345.  V-224 
and  J-89  and  to  modify  a  segment  of 
Federal  Airway  V-177  between  Wausau. 
Wis.,  and  Duluth,  Minn.  These  propcised 
actions  would:  <1»  Extend  V-148  from 
over  Minneapolis,  Minn..  VOR  direct  to 
Hayward,  Wis..  T^'OR  direct  to  the  Iron- 
wood,  Mich  .  VOR.  This  action  would  pro- 
vide a  nonradar  route  between  Minne- 
apolis. Minn.,  and  Ironuood,  Mich.:  i2) 
extend  V-345  from  over  Eau  Claire.  Wis  , 
VOR  via  the  357  =  iM  '  radia!  and  the  Hay- 
ward.  Wis.  TVOR  178'iM>  radial  to  the 
Hayward  TV'OR,  direct  to  the  Ashlantj, 
Wis.,  TVOR.  This  action  would  provide 
a  nonradar  route  between  Eau  Claire  and 
Ashland.  Wis.:  (3'  extend  V-?24  from 
over  Rhinelander.  Wis  .  VOR  direct  to 
Marquette.  Mich.,  VOR.  This  action 
would  provide  a  nonradar  route  for  itin- 
erant traffic  in  Upper  Michigan;  '4>  ex- 
tend J-89  from  over  Duluth.  Minn  ,  VOR 
direct  to  the  Winnipeg.  Manitoba.  Can- 
ada. VOR.  This  action  would  provide 
a  direct  route  between  Duluth  and  Win- 
r.ipep;  i5i  delete  the  existing  segment  of 
V-177  from  the  intersection  of  the  Du- 
luth, Minn  .  VOR  13r  '  M  •  radial  and  the 
Wausau.  Wis.  VOR  316  'M>  radial  to 
the  Wausau  VOR  and  redesignate  the 
existing  west  alternate  (V-177W)  be- 
tween Duluth  and  Wausau  via  Hayward. 
Wis.,  as  V-177.  This  action  would  im- 
prove and  expedite  the  movement  of  IFR 
traffic.  Subpart  C  of  Part  71  and  Subpart 
B  of  Part  75  were  republished  in  the 
Federal  Register  on  January  3,  1977, 
(42  FR  307  and  707), 


Dr.attinc  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Richard  Huff.  Air  Traffic 
Service,  and  Mr.  Jack  P.  Zimmerman. 
Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
71  and  75  of  the  Federal  Aviation  Regu- 
lations '14  CFR  Parts  71  and  75 1  as 
republished  (42  FR  307  and  707)  as 
follows: 

PART    71 

Bv  amending  5  71  123  (42  FR  307i  to 
extend  V-148,  V-224  and  V-345  and  alter 
V-177  as  follows: 

In  V-148  "Min."  would  be  deleted  and 
"Min.:  HavT^ard.  Wis.;  to  Ironwood. 
Mich."  would  be  substituted  therefor. 

In  V-177  "Duluth.  Minn  .  including  a 
west  alternate  via  Hav-vi-ard,  Wis.;" 
would  be  deleted  and  "Hayward.  Wis.; 
Duluth.  Minn  :"  would  be  substituted 
therefor. 

In  V-224  "From  Marquette,"  would  be 
deleted  and  "From  Rhinelander,  Wis . 
via  Marquette,"  would  be  substituted 
therefor. 

In  V-345  "to  Eau  Claire"  would  be 
deleted  and  "Eau  Claire:  INT  of.  Eau 
Claire  00ri357'Mi  and  Hayward,  Wis, 
181-  (178'Mi  radiah:  Havward:  to  Ash- 
land, Wis."  would  be  substituted  therefor. 

PART    75 

By  arrending  5  75  100  '42  FR  707^  to 
extend  J-89  as  follows : 

In  J-89  ".  to  Duluth.  Minn."  would 
be  deleted  and  ".  Du'.uth.  Minn  :  to  Win- 
nipeg Manitoba.  Canada.  The  portion 
within  Canaiia  is  excluded."  would  be 
sub.stltut<?d  therefor. 

(Sees  307(a).  313(ai.  Federal  Aviation  .\ct 
of  11^58  .49  use  1348  a).  1354'an;  f^ec. 
6. CI.  DeparTmer.t  of  Trari'portatlon  Act  i49 
U.SC.  1650ic,i  l:  14  CFR  11  65  ) 

Note  —The  FAA  has  determined  that  this 
docunient  does  not  contain  a  ma'or  pro- 
P'\sal  requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
r.82:  R>  amended  by  Executive  Order  11949, 
and  OMB  Circular  A   107 

Issued  in  Washington.  DC.  on  Au- 
gust 3, 1977. 

Edv^ard  j.  Malo. 
Acting  Chief.  Airspcue  and  Air 
Traffic  Rules  Division. 
[FR  Doc  77-23006  Filed  8-10-77.8  45  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

[15  CFR  Part  904] 

FINANCIAL  COMPENSATION  OF  PARTIC- 
IPANTS IN  ADMINISTRATIVE  PRO- 
CEEDINGS 

Proposed  Rulemaking 

AGENCY:  National  Oceanic  and  Atmos- 
pheric Administration,  Commerce. 

ACTION:  Proposed  rulemaking 

SUMMARY:  This  proposed  regulation 
would  establish  crit-eria  and  procedures 
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for  relmbxirslng  public  participants  for 
coats  Incurred  In  administrative  proceed- 
ings conducted  by  NOAA.  NOAA  believes 
that  the  regulations  will  result  In  In- 
creased participation  by  those  who 
represent  viewpoints  and  Interests  that 
will  contribute  In  a  positive  way  to  the 
decisionmaking  process. 

DATBS:  Comments  must  be  received  on 
or  before  November  9,  1977. 

ADDRE8S:  Office  of  General  Counsel, 
National  Oceanic  and  Atmospheric  Ad- 
ministration. Room  5807,  Department  of 
Commerce,  14th  St.  and  Constitution 
Ave..  NW..  Washington,  D.C.  20230. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joel  O.  MacDonald,  Office  of  the  Gen- 
eral Counsel,  National  Oceanic  and 
Atomspheric  Administration,  Room 
6222,  Main  Commerce  Building,  Wash- 
ington, D.C.  20230,  Telephone:  (202) 
377-3311. 

SOFPLEMENTARY  INFORMATION: 
During  the  past  few  months,  NOAA  has 
actively  considered  promulgating  a  reg- 
ulation which  would  enhance  public  par- 
ticipation In  its  administrative  proceed- 
ings by  facilitating  the  presentation  of 
relevant  information  and  points  of  view. 
In  developing  these  regulations,  NOAA 
has  taken  cognizance  of  the  legislative 
initiative  contained  In  S.270  of  the  95th 
Congress,  1st  Session  and  the  following 
decisions  of  the  Comptroller  General: 
B-139703.  dated  July  24.  1972,  February 
28, 1974.  September  22. 1976.  and  Decem- 
ber 3,  1976:  B-92288,  dated  February  19. 
1976;  and  B-180224.  dated  May  10.  1976. 
Tlie  reasoning  of  the  Comptroller  Gen- 
eral's decisions  affirms  the  authority  of 
Federal  :\gencies  to  reimburse  partici- 
pants for  costs  incurred  In  administra- 
tive proceedings,  and  to  provide  guide- 
lines for  the  exercise  of  that  authority. 
Specifically,  administrative  authority  to 
promulgate  such  a  regtilation  rests  upon 
the  Comptroller  General's  decision  that 
an  appropriation  made  for  a  particular 
object,  purpose,  or  program  "is  available 
to  finance  expenses  which  are  reasonably 
necessary  and  proper  or  incidental  to  the 
execution  of  the  object,  purpose,  or  pro- 
gram for. which  the  appropriation  was 
made  •  •  •."  (Comptroller  General's 
Opinion  B-92288.  Feb.  19,  1976).  Based 
upon  the  broad  functions  and  responsi- 
bilities vested  in  Uie  Secretary  of  Com- 
merce by  Reorganization  Plan  No.  4  of 
1970  (35  FR  15627),  and  subsequently 
delegated  to  the  Administrator  of  NOAA 
(39  FR  27486,  Department  Organization 
Order  25-5A.  July  9,  1974,  as  amended) , 
and  the  authorization  of  appropriations 
"[Flor  expenses  necessary  for  the  Na- 
titmal  Oceanic  and  Atmospheric  Admln- 

IftraUon, ,  Pub.  L.  No.  94-362,  90 

8Ut.  949  (1976),  NOAA  has  determined 
that  there  is  a  legal  basis  for  providing 
financial  assistance,  under  appropriate 
circimistances,  to  participants  for  costs 
incurred  in  administrative  proceedings. 
Recently,  the  United  States  Court  of 
Appeals  for  the  Second  Circuit  held  that 
the  Federal  Power  Commission  (FPC) 
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was  not  empowered,  In  the  absence  o ' 
specific  statutory  authority,  to  award  at- 
torneys' fees  to  participants  in  an  FTC 
proceeding  who  opposed  the  construction 
of  a  power  line  (.Greene  County  Planning 
Board,  et  ai.  v.  Federal  Poxoer  Commis- 
sion, Nos.  76-4151,  76-4153  (2nd  Cir„ 
June  30,  1977)).  While  the  decision  of 
this  court  must  be  weighed  in  determin- 
ing the  extent  to  which  NOAA  will  pro- 
vide financial  assistance,  NOAA  has  in- 
cluded in  the  proposed  regulation  attor- 
neys' fees  incurred  for  participating  in 
an  administrative  proceeding  as  a  cost 
subject  to  compensation  In  order  to  ob- 
tain specific  public  comment  as  re- 
quested In  the  questions  Included  In  this 
preamble. 

The  proposed  regulation  provides  for 
reimbursement  of  expenses  Incurred  by 
certain  participants  in  rulemaking  and 
adjudicatory  proceedings  conducted  by 
NOAA,  where  such  participation  Is  nec- 
essary or  desirable  for  a  fair  determina- 
tion of  the  issues,  and  where  the  partici- 
pants are  otherwise  unable  to  meet  such 
expenses.  The  regulation  provides  cri- 
teria for  reimbursement  and  establishes 
procedures  to  be  followed  by  applicants. 

The  proposed  regxUation  further  pro- 
vides for  reimbursement  to  eligible  par- 
ticipants for  reasonable  attorneys'  fees, 
expert  witness  fees,  and  other  reasonable 
costs  of  participating  in  NOAA  proceed- 
ings. Upon  application,  a  person  or 
group  would  qualify  for  fees  and  costs 
when  they  can  substantially  contribute 
to  a  fair  determination  of  the  issues,  tak- 
ing into  account  the  number  and  com- 
plexity of  the  issues  presented,  the  im- 
portance of  widespread  public  participa.- 
tlon,  the  need  for  representation  of  a  fab- 
balance  of  interests,  and  whether  or  not 
the  person  represents  an  Interest  that  is 
not  otherwise  adequately  represented. 
The  person  or  group  would  also  have  t» 
demonstrate  that  they  lack  the  resources 
to  participate  effectively  without  com- 
pensation. The  Administrator  of  NOAA 
would  decide  who  should  receive  com- 
pensation, when  there  should  be  a  con- 
solidation of  applications  to  avoid  dupli- 
cation of  effort,  and  how  funds  should 
be  allocated  among  eligible  participants 
when  they  are  insufficient  fully  to  com- 
pensate them  all. 

Payment  of  fees  and  costs  would  be 
made  30  days  after  receipt  of  an  itemized 
voucher  listing  each  Item  of  expense. 
Such  payment  would  be  made  only  for 
costs  that  have  been  authorized  and  ac- 
tually Inciured  for  participating  in  a 
proceeding.  The  eligible  participants 
would  be  reimbursed  only  for  those  fees 
and  costs  which  are  reasonable  based 
upon  the  prevailing  market  rates  for  the 
goods  and  services  furnished. 

NOAA  Invites  comments  on  all  aspects 
of  the  regulation.  Comments  are  re- 
quested specifically  on  the  following 
questions : 

1.  Should  attorneys'  fees  and  other  a3- 
slstance  be  provided  in  all  administra- 
tive proceedings  conducted  by  NOAA? 

2.  Should  the  standard  for  providing 
attorneys'  fees  and  other  assistance  be 
the  standard  In  the  regulation,  or  should 


the  standard  be  expanded  to  Include  ap- 
plicants who  represent  an  Interest  which 
contributes  or  can  reasonably  be  ex- 
pected to  contribute  substantially  to  a 
fair  determination  of  the  proceedings, 
and  the  economic  interest  In  the  outcome 
of  the  applicant  seeking  the  assistance  is 
small  In  comparison  to  the  costs  of  ef- 
fective participation? 

3.  What  financial  eligibility  criteria 
should  be  adopted? 

4.  Should  attorneys'  fees  and  other  as- 
sistance be  available  to  those  with  an 
economic  interest  in  the  outcome  or 
limited  to  those  whose  participation 
benefits  the  general  public  or  has  a 
strong  public  interest  justification? 

5.  What  procedures  and  criteria 
should  NOAA  adopt  for  (a)  Evaluating 
the  quality  of  a  participant's  potential 
contribution  to  the  resolution  of  a  hear- 
ing; (b)  determining  the  Importance  of 
the  issue  (s)  on  which  a  participant 
wants  to  be  heard;  (c)  assessing  the 
strength  of  a  participant's  interest  or  the 
uniqueness  of  a  participant's  point  of 
view;  and  (d)  distinguishing  among 
equally  capable  participants  all  of  whom 
want  to  receive  financial  support  for 
participation  in  the  same  proceeding? 

6.  Should  the  number  of  participants 
who  mav  be  subsidized  In  any  one  pro- 
ceeding be  limited?  If  so,  what  should 
the  number  be? 

7.  Who  should  determine  eligibility  for 
compensation? 

8.  What  criteria  should  NOAA  adopt 
for  determining  whether  the  costs  of 
participation  incurred  by  a  participant 
are  reasonable  or  necessary  for  partici- 
pation? 

9.  Should  reimbursable  costs  be  limited 
to  certain  costs,  but  not  all  costs,  e.g., 
the  cost  of  travel,  but  not  the  costs  or 
salaries  of  persons  reg\ilarly  employed  by 
the  participant? 

10.  What  consideration  should  NOAA 
give  to  alternative  ways  of  providing  ad- 
vocacy assistance  to  participants,  e.g., 
establishment  of  a  public  counsel  within 
the  agency  to  represent  consumer  Inter- 
ests In  hearings;  and  what  support 
should  NOAA  give  for  establishment  of 
an  Independent  agency  to  advocate  con- 
sumer Interests? 

Note. — The  National  Oceanic  and  Atmos- 
pheric Administration  has  determined  that 
this  proposal  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Economic 
Impact  Analysis  under  Executive  Orders 
11821  and  11949  and  OMB  Circular  A-107. 

Dated:  August  8, 1977. 

Richard  A.  Frank, 
Administrator. 

Chapter  IX  of  15  CFR  is  amended  by 
adding  the  following  Part  904: 

PART  904 — FINANCIAL  COMPENSATION 
OF  PARTICIPANTS  IN  ADMINISTRATIVE 
PROCEEDINGS 

Sec. 

904.1  Purpose. 

904.2  Definitions. 

904.3  Criteria  for  financial  compensation. 

904.4  Submission  of  applications  by  partici- 

pants. 
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904.5    Amount    of    financial    compensation 
and  procedures  for  payment. 

§  904.1      Purpose. 

The  Administrator  may  provide  com- 
pensation for  reasonable  attorneys'  fees, 
fees  and  costs  of  experts,  and  other  costs 
of  participation  Incurred  by  eligible  par- 
ticipants in  any  adjudication,  enforce- 
ment, or  rulemaking  proceeding  involv- 
ing a  hearing  in  which  there  may  be 
public  participation  pursuant  to  statute, 
regulation,  or  agency  practice,  whenever 
the  Administrator  determines  that  pub- 
lic participation  in  such  a  proceeding 
promotes  or  can  reasonably  be  expected 
to  promote  a  full  and  fair  determination 
of  the  issues  Involved  in  the  proceeding. 

§  904.2      Definitions. 

As  used  herein:  (a)  "Administration" 
means  the  National  Oceanic  and  Atmos- 
pheric Administration; 

(b)  "Administrator"  means  the  Ad- 
ministrator of  the  National  Oceanic  and 
Atmospheric  Administration; 

(c)  "Applicant"  means  any  person 
who  has  filed  a  timely  application  for 
compensation; 

(d)  "Person"  means  any  person  as  de- 
fined in  section  551(2)  of  5  U.S.C.  and 
includes  a  group  of  individuals  with 
similar  Interests. 

§  904.3     Criteria  for  Financial  Compen- 
sation. 

(a)  Any  person  Is  eligible  to  receive 
compensation  under  this  section  for  par- 
ticipation (whether  or  not  as  a  party)  in 
Administration  proceedings  referred  to 
in  §904.1  if: 

(1)  The  person  represents  an  interest 
the  representation  of  which  contributes 
or  can  reasonably  be  expected  to  con- 
tribute substantially  to  a  fair  determi- 
nation of  the  proceedings,  taking  into 
account: 

(i)  Whether  the  person  represents  an 
interest  which  is  not  adequately  repre- 
sented by  a  participant  other  than  the 
agency  itself; 

(ID  The  number  and  complexity  of 
the  Issues  presented ; 

(iii)  The  importance  of  public  par- 
ticipation; 

(iv)  The  need  to  encourage  partici- 
pation by  segments  of  the  public  who, 
as  individuals,  may  have  little  economic 
Incentive  to  participate;  and 

(V)  The  need  for  representation  of  a 
fair  balance  of  interests;  and 

(2)  The  person  demonstrates  to  the 
satisfaction  of  the  Administrator  that 
such  person  does  not  have  sufficient  re- 
sources available  to  participate  effectively 
in  the  proceedings  in  the  absence  of 
compensation  under  §  904.1. 

(3)  In  order  to  facilitate  public  par- 
ticipation, the  Administrator  shall  make 
written  determinations,  giving  reasons 
therefor,  of  the  eligibility  of  an  appli- 
cant for  compensation  under  ?  904.1.  and 
the  amount  and  computation  of  such 
compensation.  The  determinations  re- 
quired by  this  paragraph  shall  be  made 
as  soon  as  practicable  after  receipt  of 
an  application  for  compensation,  imless 
the  Administrator  makes  an  express 
written  finding  that  all  or  any  part  of  the 


determination  relating  to  the  amount 
or  computation  of  such  compensation 
cannot  practicably  be  made  at  the  time 
the  Initial  determination  of  eligibihty  is 
made.  The  Administrator  shall  make 
such  determination  after  consideration 
of  the  maximum  amounts  payable  for 
compensation  under  S  904.5  for  the  pro- 
ceedings and  requests  or  ix>ssible  requests 
for  compensation  under  5  904.1  by  other 
eligible  participants  in  the  proceeding; 
(4)  The  Administrator  may  require 
consolidation  of  duplicative  presenta- 
tions, select  one  or  more  effective  repre- 
sentatives to  participate,  offer  compen- 
sation only  for  certain  categories  of  ex- 
penses, or  jointly  compensate  persons 
represently  Identical  or  closely  related 
viewpoints. 

§  904.4     Submission   of   applications   by 
participants. 

fa)  A  participant  must  submit  a  wTit- 
ten  application  to  the  Administrator  in 
order  to  be  authorized  to  receive  com- 
pensation. This  application  shall  be  sub- 
mitted as  soon  as  practicable  after  pub- 
lication of  notice  of  the  proceeding  In 
the  Federal  Register.  Applications  shall 
be  addressed  to  :  Office  of  the  CSeneral 
Counsel,  National  Oceanic  and  Atmos- 
pheric Administration,  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  N.W..  Washington.  DC.  20230. 
Each  appUcation  shall  contain,  in  a 
sworn  statement,  the  following  Informa- 
tion in  the  form  specified : 

<  1)  The  applicant's  name  and  address, 
and  In  the  case  of  an  organization,  the 
names,  addresses,  and  titles  of  the  mem- 
bers of  its  governing  body  and  a  descrip- 
tion of  the  organization's  general  pur- 
poses, structure,  and  tax  status; 

<2)  An  identification  of  the  proceed- 
ing for  which  funds  are  requested ; 

(3)  A  description  of  the  applicant's 
economic,  social  and  other  Interests  In 
the  outcome  of  the  proceeding  for  which 
func"     -e  requested; 

(4)  IX  discussion  of  the  rea-sons  why 
the  applicant  is  an  appropriate  repre- 
sentative of  those  interests,  including 
the  expertise  and  experience  of  the  ap- 
plicant in  the  matters  involved  in  the 
proceeding  for  which  funds  are  requested 
and  in  related  matters; 

(5>  An  explanation  of  how  the  appli- 
cant's participation  would  enhance  the 
quality  of  the  decisionmaking  process 
and  serve  the  public  interest  by  con- 
tributing views  and  data  which  would 
not  be  presented  by  another  participant; 

<6)  A  statement  of  the  total  amount 
of  funds  requested ; 

1 7)  With  respect  to  the  proceeding  for 
which  funds  are  requested,  an  itemized 
statement  of  the  expenses  to  be  covered 
by  the  requested  funds  and  of  the  ex- 
penses to  be  covered  by  the  applicant's 
funds; 

(8»  A  description  of  the  evidence,  ac- 
tivities, studies  or  other  submissions  that 
will  be  generated  by  each  of  those 
expenditures : 

'9'  An  explanation  of  how  the  re- 
quested funds  would  result  in  enhancing 
the  quality  of  the  appUcant's  participa- 


tion in  the  proceeding  for  which  funds 
are  requested ; 

(lOi  An  explanation  of  why  the  ap- 
plicant cannot  use  funds  that  it  already 
possesses  or  expects  to  receive  for  the 
purpose  for  which  funds  are  requested, 
including : 

ii»  A  listing  of  the  applicant's  antici- 
pate! income  and  expenditures  <  rounded 
to  the  nearest  $100'  during  the  current 
fiscal  year ;  and 

tii>  A  listing  of  the  total  assets  and 
Uabiliiies  of  the  apphcant  as  of  the  date 
of  the  application. 

(11)  An  explanation  of  why  the  apph- 
cant cannot  in  other  ways  obtain  the 
funds  that  are  requested,  includine  a 
description  of  the  applicant's  past  effort? 
to  obtain  those  funds  in  other  ways  and 
the  feasibility  of  future  attempts  to  raise 
fimds  in  other  ways:  and 

(12>  A  list  of  all  proceedings  of  the 
Federal  government  in  which  the  appli- 
cant has  participated  during  the  past 
year  (including  the  interest  represented 
and  the  contribution  made>  and  any 
amount  of  financial  assistance  received 
from  the  Federal  government  in  connec- 
tion with  these  pr(x:eedings. 

§  9(W.3      Amount  of  financial  conipen-ia- 
Uon  and  procodure>  for  payment. 

(a>  The  Administrator  may  establish 
a  limit  on  the  total  amount  of  financial 
compensation  to  be  made  to  all  partici- 
pants in  a  particular  proceeding  and  or 
may  establish  a  limit  on  the  total  amount 
of  compensation  to  be  made  to  any  one 
participant  in  a  particular  proceeding. 

tb>  The  Administrator  shall  compen- 
sate participants  only  for  costs  that  have 
been  authorized  and  only  for  such  costs 
actually  incurred  for  participation  in 
a  proceeding : 

(c>  The  Administrator  shall  compen- 
sate participants  only  for  costs  that  he 
or  she  determines  are  reasonable  The 
amount  of  reasonable  attorneys'  fees, 
fees  and  costs  of  experts,  and  other  costs 
of  participation  awarded  under  section  1 
shall  be  based  upon  prevailing  market 
rates  for  the  kind  and  quaUty  of  the 
goods  and  services,  as  appropriate,  fur- 
nished, except  that  no  attorney,  expert 
or  consultant  shall  be  compensated  at  a 
rate  in  excess  of  the  highest  rate  of  com- 
pensation for  attorneys,  experts,  con- 
sultants, and  other  personnel  with  com- 
parable experience  and  expertise  paid 
by  the  Administration: 

Id)  The  Administrator  may  compen- 
sate participants  for  any  or  all  of  the 
following  costs: 

'1>  Salaries  for  participants  or  em- 
ployees of  participants ; 

<2i  Fees  for  consultants,  experts,  con- 
tractual services,  and  attorneys  that 
are  incurred  by  participants; 

<3i  Transportation  costs ; 

(4)  Travel  related  costs  such  as  lodg- 
ing, meals,  tipping,  telephone  calls,  etc.; 
and 

1 5 1  All  other  reasonable  costs  incurred 
such  as  document  reproduction,  postage, 
etc. 

(e)  The  Administrator  shall  ccwnpen- 
sate   participants   within   30   days   fol- 
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lowing  the  date  on  which  the  partici- 
pant submits  an  Itemized  voucher  of 
actual  costs  pursuant  to  paragraph  (a) 
of  this  section ; 

(f )  The  participant  shall  be  paid  upon 
submission  of  an  itemized  voucher  list- 
ing each  item  of  expense.  Each  item  of 
expense  exceeding  $15.00  must  be  sub- 
stantiated by  a  copy  of  a  receipt,  invoice, 
or  appropriate  document  evidencing  the 
fact  that  the  cost  was  incurred ; 

(g)  The  Administrator  and  the  Comp- 
troller General  of  the  United  States,  or 
their  duly  authorized  representatives. 
shall  have  access  for  the  purpose  of  audit 
and  examination  to  any  pertinent  books, 
documents,  papers  and  records  of  a  par- 
ticipant receiving  compensation  under 
this  section.  The  Administrator  may  es- 
tablish additional  guidelines  for  ac- 
counting, recordkeeping  and  other  ad- 
ministrative procedures  with  which 
participants  must  comply  as  a  condition 
of  receiving  compensation. 

[ PR  Doc.77-23242  Filed  8-10-77; 8; 45  am] 

FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  13  ] 

(Pile  No.  752  3121] 

FRANKART  DISTRIBUTORS,   INC., 
ET  AL 

Consent  Agreement  With  Analysis  to  Aid 
Public  Comment 

AGENCY:   Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  This  consent  order,  among 
other  things,  requires  a  New  Rochelle. 
N.Y.  furniture  dealer  and  its  affiliates  to 
cease  using  the  terms  "carved"  or  "de- 
tailed carving"  or  any  other  simUar 
terms  to  describe  furniture  which  has 
not  been  cut  or  carved  into  shape.  Fur- 
ther, the  order  requires  the  firms  to  make 
clear  and  conspicuous  disclosures  re- 
garding the  composition  or  construction 
of  their  furniture,  both  in  their  advertis- 
ing and  on  the  furniture  displayed  in 
their  showrooms. 

DATES:  Comments  must  be  received  on 
or  before  October  3,  1977. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary.  Feder- 
al Trade  Commission.  6th  and  Pennsyl- 
vania Ave.  NW..  Washington,  DC.  20580. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  A.  Glvens,  Director,  New  York 
Regional  Office,  Federal  Trade  Com- 
mission. 2243-EB  Federal  Building.  26 
Federal  Plaza.  New  York,  N.Y.  10007. 
(212-264-1207.) 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6ff)  of  the  FTC  Act, 
38  Stat.  721.  15  U.S.C.  46  and  §  2.34  of 
the  Commission's  rules  of  practice  (16 
CPR  2.34>,  notice  Is  hereby  given  that 
the  following  consent  agreement  con- 
taining a  consent  order  to  cease  and  de- 
sist and  an  explanation  thereof,  having 
been  filed  with   and  provisionally  ac- 


cepted by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comiment  is  in- 
vited. Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  witli 
|4.9<b>(14)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b>(14)). 

United  States  of  America 
Before  Federal  Trade  Commission 

[Pile  No.  7523121] 

-    FRANKART  Distributors,  Inc.,  et  al 

AGREEMENT  CONTAINING  CONSENT  ORDER  TO 
CEASE  AND  DESIST 

In  the  matter  of  Prankart  Distributors. 
Inc.,  a  corpyoratlon,  Prankart  Flushing,  Ins.. 
a  corporation,  FYankart-Fordham.  Inc..  a 
corporation,  Prankart  Westchester,  Inc.,  B 
corporation,  FYankart-New  Rochelle.  Inc.,  a 
corporation,  Prankart  Paramus,  Inc.,  a  cor- 
poration, Prankart  Jamaica,  Inc.,  a  corpora- 
tion. Frankart  Kings,  Inc.,  a  corporation. 
Mallar>',  Inc.,  a  corporation,  doing  business 
under  that  name  and  as  Prankart-Grand 
Concourse,  and  Bernard  FYarTkel,  indlvidu- 
allv  and  as  an  officer  of  said  corporations. 

The  Federal  Trade  Commission  having  ini- 
tiated an  investigation  of  certain  acts  and 
practices  of  the  parties  named  in  the  caption 
hereof  and  more  particularly  described  b«- 
low.  and  hereinafter  sometimes  referred  to 
as  proposed  respondents,  and  it  now  appear- 
ing that  proposed  respondents  are  willing  to 
enter  Into  an  agreement  containing  an  order 
to  cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated; 

It  Is  Hereby  Agreed  by  and  between  Frank- 
art  Distributors,  Inc.,  Frankart  Flushing. 
Inc.,  Frankart-Pordham,  Inc.,  Prankart  West- 
chester, Inc..  Frankart-New  Rochelle.  Inc.. 
Prankart  Paraxnus,  Inc.,  Frankart  JamalcB, 
Inc.,  Prankart  Kings,  Inc.,  Mallary,  Inc.,  do- 
ing business  under  that  name  and  as  Prank- 
art-Grand  Concourse,  by  their  duly  author- 
ized officer,  and  Bernard  Frankel,  individu- 
ally and  as  an  officer  of  said  corporations, 
and  their  attorney,  and  counsel  for  the  Fed- 
eral Trade  Commission  that : 

1.  Proposed  re.^pondent  Frankart  Distrib- 
utors, Inc.  is  a  corporation  organized,  exist- 
ing and  doing  business  under  and  by  vlrtce 
of  the  laws  of  the  Stat«  of  New  York,  with 
its  principal  office  and  place  of  business  lo- 
cated at  543  Main  Street,  New  Rochelle,  New 
York. 

Proposed  respondent  Frankart  Flushing, 
Inc.  Is  a  corporation  organized,  existing  and 
doing  buslne.?s  under  and  by  virtue  of  the 
laws  of  the  State  of  New  York,  with  its  prin- 
cipal office  and  place  of  business  located  at 
37-11  Main  Street,  Flushing.  New  York. 

Proposed  respondent  Frankart-Pordham, 
Inc..  Is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  New  York,  with  its  prin- 
cipal office  and  place  of  business  located  at 
18  West  Pordham  Road,  Bronx.  New  York. 
Proposed  respondent  FVankart  Westchester, 
Inc.  is  a  corporation  organized,  e.xlstlng  and 
doing  biislness  under  and  by  virtue  of  the 
laws  of  the  State  of  New  York,  with  its  prin- 
cipal office  and  place  of  business  located  at 
1088  Central  Avenue,  Scarsdale.  New  York. 

Proposed  respondent  Frankart-New  Ro- 
chelle. Inc.  Is  a  corporation  organized,  ex- 
isting and  doing  business  under  and  by  vir- 
tue of  the  laws  of  the  State  of  New  York 
with  Its  principal  office  and  place  of  bu«l- 
ness  located  at  543  Main  Street.  New  Ro- 
chelle, New  York. 

Proposed  respondent  Frankart  Paramus, 
Ino.  is  a  corporation  organized,  existing  and 


doing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  New  Jersey,  with  Its  prin- 
cipal office  and  place  of  business  located  at 
Route  4.  Spring  Valley  Road.  Paxamus,  New 
Jersey. 

Proposed  respondent  Prankart  Jamaica, 
Inc.  is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  New  York  with  its  prin- 
cipal office  and  place  of  business  located  at 
160-08  Jamaica  Avenue.  Jamaica.  New  York. 

Proposed  respondent  Prankart  Kings.  Inc. 
l3  a  corporation  organized,  existing  and  do- 
ing business  under  and  by  virtue  of  the  laws 
of  the  State  of  New  York  with  its  principal 
office  and  place  of  business  located  at  1209 
Kings  Highway,  Brooklyn.  New  York. 

Proposed  respondent  Mallary,  Inc.,  doing 
business  under  that  name  and  as  Prankart- 
Orand  Concourse,  is  a  corporation  organized. 
existing  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  New  York 
with  Its  principal  office  and  place  of  business 
located  at  2431  Grand  Concourse.  Bronx. 
New  York. 

Proposed  respondent  Bernard  Frankel  Is 
an  Individual  and  an  officer  of  the  corporate 
respondents.  He  formulates,  directs  and  con- 
trols the  policies,  acts  and  practices  of  said 
corfxirate  respondents,  including  the  acts  and 
practices  hereinafter  set  forth.  His  business 
address  is  543  Main  Street,  New  Rochelle, 
New  York. 

2.  Proposed  respondents  admit  all  the  Jur- 
isdictional facts  set  forth  In  the  draft  of 
complaint  here  attached. 

3.  F'roposed  resfxjndents  waive: 
(a)  Any  further  procedural  steps; 

(bi  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  flnd- 
ings  of  fact  ind  conclusion  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this  agree- 
ment. 

4.  This  agreement  shall  not  become  a  part 
of  the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission. 
If  this  agreement  is  accepted  by  the  Com- 
mission It.  together  with  the  draft  of  com- 
plaint contemplated  thereby,  will  be  placed 
on  the  public  record  for  a  period  of  sixty 
(60)  days  and  information  In  respect  thereto 
pubUcIy  released:  and  such  acceptance  may 
be  withdrawn  by  the  Commission  If  com- 
ments or  views  submitted  to  the  Commission 
disclose  facts  or  considerations  which  indi- 
cate that  the  order  contained  in  the  agree- 
ment is  inappropriate.  Improper,  or  inade- 
quate. 

5.  This  agreement  is  for  settlement  pur- 
pnses  only  and  does  not  constitute  an  admis- 
sion by  proposed  respondents  that  the  lavr 
has  been  violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  It 
is  accepted  by  the  Commission,  and  if  such 
acceptance  Is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  §  2.34  of  the  Commission's  rules,  the 
Commission  may.  without  further  notice  to 
proposed  respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with 
the  draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  In  disposition  of  the  proceed- 
ing, and  (2)  make  information  public  In 
respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  as'de  In  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Mailing  of  the  complaint  and  decision 
containing  the  agreed-to  order  to  proposed 
respondents'    addresses    as    stated    in    this 
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agreement  shall  constitute  service.  Pr(q>osed 
respondents  waive  any  right  they  may  have 
to  any  other  manner  of  service.  The  com- 
plaint may  be  used  In  construing  the  terms 
of  the  order,  and  no  agreement,  understand- 
ing, representation,  or  interpretation  not 
cxsntalned  in  the  order  or  the  agreement  may 
be  used  to  vary  or  contradict  the  terms  of 
the  order. 

7.  Proposed  respondents  have  read  the  pro- 
posed complaint  and  order  contemplated 
hereby,  and  they  understand  that  once  the 
order  has  laeen  Issued,  they  will  be  required 
to  file  one  or  more  compliance  reports  show- 
ing that  they  have  fully  complied  with  the 
order,  and  that  they  may  be  liable  for  a  cl-'il 
penalty  in  the  amount  provided  by  law  for 
each  violation  of  the  order  after  It  l)ecomes 
final. 

Obdis 

It  is  ordered.  That  respondents  Frankart 
Distributors,  Inc.,  Prankart  Flushing,  Inc., 
FYankart-P\>rdham,  Inc.,  Frankart  Westches- 
ter, Inc..  Frankart-New  Rochelle.  Inc.,  Prank- 
art  Paramus,  Inc.,  Prankart  Jamaica,  Inc., 
Frankart  Kings.  Inc..  corporations,  Mallary. 
Inc. .a  corporation,  doing  business  under  that 
name  and  as  Prankart-Orand  Concourse,  or 
under  any  other  name  or  names,  their  suc- 
cessors and  assigns,  and  their  officers,  and 
Bernard  Frankel,  individually  and  as  an 
officer  of  said  corporations,  and  respondents' 
agents,  representatives  and  employees,  di- 
rectly or  through  any  corporation,  subsi- 
diary, division  or  any  other  device,  in  con- 
nection with  the  fdvertlslng  displaying 
offering  for  sale,  sale  and  distribution  of 
furniture,  or  any  other  products,  in  or  affect- 
ing commerce,  as  "commeirce"  Is  defined  in 
the  Federal  Trade  Commission  Act.  as 
amended,  do  f<»lhwith  cease  and  desist 
from: 

1.  Using  the  terms  "carved"  or  "detailed 
carving"  or  any  other  terms  of  similar  Import 
and  meaning,  to  describe  any  furniture  or 
part  thereof  that  has  not  been  cut  or  carved 
into  shape. 

For  purjxjses  of  this  order,  "Exposed  Sur- 
faces" are  defined  as  those  parts  and  sur- 
faces exposed  to  view  when  furniture  is 
placed  in  the  generally  acc^ted  position  for 
use. 

3.  Falling  to  clearly  and  conspicuously  dis- 
close that  fumlttu-e  having  the  appearance 
of  solid  wood,  but  containing  exposed  sur- 
faces ef  veneered  oonstructlorL,  contains  such 
veneered  construction. 

8.  Palling  to  clearly  and  con^lcuously  dis- 
close that  furniture  containing  expossd  sur- 
faces composed  in  whole  or  in  part  of  plastic 
or  other  materials  which  have  the  appearance 
of  wood,  contains  such  plastic  or  other  mate- 
rlala,  or  that  the  exposed  surfaces  are  not 
wood. 

4.  Failing  to  disclose  either  the  true  com- 
position or  construction  furniture  or  its 
parts,  or  that  material  is  not  what  it  appears 
to  be,  whenever  any  statement,  representa- 
tion or  depiction  is  used  In  advertising,  which 
may  otherwise  be  misleading  as  to  the  true 
oompoeitlon  or  construction  of  such  furni- 
ture or  its  parts  without  such  dlsclosiire. 
Such  disclosures  shall  be  made  clearly  and 
consDlcuously  and  in  clo=e  conjunction  with 
any  statements,  representations  or  depictions 
used. 

6.  Palling  to  clearly  and  coni^lcuously  dis- 
close, on  the  furniture  Itself,  or  on  tags  or 
labels  attached  to  such  furniture  in  a  man- 
ner eo  as  not  to  be  easily  removed,  either  the 
true  comp>osltlon  or  construction  of  fumltvire 
or  its  parts,  or  that  material  is  not  what  It 
appears  to  be,  whenever  the  appearance  of 
such  furniture  or  its  parts  may  be  mislead- 
ing as  to  Its  true  composition  or  construc- 
tion without  such  disclosure. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  all  operating 


divisions  and  to  all  present  and  future  per- 
sonnel of  respondents  resjxjnsible  for  any 
aspect  of  preparation,  creation,  or  placing 
of  advertising,  and  to  all  present  and  future 
personnel  of  respondents  responsible  for  the 
sale  or  offering  for  sale  of  all  products  cov- 
ered by  this  order,  and  that  respondents 
secure  a  signed  statement  acknowledging 
receipt  of  said  ord'^r  from  each  such  person. 

It  is  further  ordered.  That  no  provision 
of  this  order  shall  be  construed  in  any  way 
to  annul,  invalidate,  repeal,  terminate, 
modify  or  exempt  respondents  from  com- 
plying with  agreements,  orders  or  directives 
of  any  kind  obtained  by  any  other  agency 
or  act  as  a  defense  to  actions  Instituted  by 
municipal  or  state  regulatory  agencies.  No 
provision  of  this  order  shall  be  construed 
to  Imply  that  any  past  or  future  conduct 
of  respondents  complies  with  the  rule.s  and 
regulations  of,  or  the  statutes  administered 
by,  the  Federal  Trade  Oonuntsslon. 

It  is  further  ordered.  That  respondents 
shall  maintain  for  at  least  a  one  ( 1 1  year 
period  following  the  effective  date  of  this 
order,  copies  of  all  advertisements.  Including 
newspaper,  radio  and  television  adveriise- 
ments,  direct  mall  and  in-store  solicitation 
literature,  and  any  other  promotionaJ  mate- 
rial utilized  in  the  advertising,  promotion 
or  sfUe  of  all  products  covered  by  this  order. 

It  is  further  ordered.  TTiat  respondents 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  In  the 
corporate  respondents  such  as  dissolution, 
assignment  or  sale  ■.ssultlng  In  the  emer- 
gence of  a  successor  corporation  or  corpora- 
tions, the  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  change  in  the  cor- 
porations which  may  affect  compliance  ob- 
ligations arising  out  of  this  order. 

It  is  further  ordered.  That  the  individual 
respondent  named  herein  promptly  notify 
the  Commission  of  each  change  in  business 
or  employment  status,  which  Includes  dis- 
continuance of  his  present  business  or  em- 
ployment and  each  affiliation  with  a  new 
business  or  employment,  for  ten  (10)  years 
following  the  effective  date  of  this  order. 
Such  notice  shall  include  respondent's  cur- 
rent business  address  and  a  description  of 
the  business  or  employment  in  which  he 
is  engaged  as  well  as  a  description  of  his 
duties  and  re«:pon8lbUlties.  The  expiration  of 
the  notice  provision  of  this  paragraph  shall 
not  affect  any  other  obligations  arising  under 
this  order. 

It  is  further  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with  the 
Commission  a  report.  In  writing,  setting 
forth  in  detail  the  manner  and  form  In 
which  they  have  compiled  with  this  order. 

Frankart  Disthibutobs,  Inc.  Et  Ai, 

[PUe  No.  75231211 

ANALTSTS    OF    PROPOSED    CONSENT    OSOES 
TO    AID    PTTBLIC    COMMENT 

The  Federal  Trade  CommlKslon  has  accep- 
ted an  agreement  to  a  proposed  consent 
order  from  Frankart  Distributors.  Inc.  and 
eight  affiliated  firms  and  Bernard  Frankel, 
President  of  the  firms. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by  inter- 
ested persons.  Comments  received  during 
this  period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the  Commis- 
sion will  again  review  the  agreement  and  the 
comments  received  and  will  decide  whether 
it  should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed  order. 

The  complaint  in  this  matter  alleges  that 
the  corporations  and  Bernard  Frankel  failed 
to  disclose  the  comjxKltion  or  construction 
of  furniture  of  veneered  construction  which 


appeared  to  be  solid  wood,  or  furniture  com- 
posed of  plastic  or  other  materials  which 
had  the  appearance  of  wood.  It  further  al- 
leges that  they  described  certain  of  their 
furniture  as  carved  when  the  furniture  was 
actually  formed  from  plastic  by  the  use  of 
a  mold  The  complaint  is  generally  premised 
upon  the  principles  of  affirmative  disclosure 
of  material  facts  as  set  forth  In  the  Com- 
mlsslons  "Guides  for  the  Houseliold  Furni- 
ture Industry" 

The  order  prohibits  the  use  of  the  terms 
"carved"  or  "detailed  carving"  or  any  ether 
similar  terms  to  describe  furniture  which 
has  not  been  cut  or  carved  Into  shape  The 
order  requires  the  firms  to  make  clear  and 
conspicuous  disclosures  regarding  the  com- 
position or  construction  of  their  furniture, 
both  in  their  advertising  and  on  the  furnl- 
tvire  displayed  in  their  showrooms,  and  es- 
sentially tracks  the  concepts  set  forth  in  the 
furniture    "Guides." 

The  purpose  of  this  analysis  is  to  facil- 
itate public  comment  on  the  proposed  order 
and  it  Is  not  intended  to  constitute  an  offi- 
cial interpretation  of  the  agreement  and 
proposed  order  or  to  modify  in  any  wav  their 
terms, 

Carol  M.  Thomas. 
Secretary 

IFR  Doc  77-23158  Filed  8-10-77,8  45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

|PRL  765-8:  PP  6E1792  P51 1 

[40  CFR  Part  180] 

PESTICIDE  PROGRAMS 

Tolerances  and  Exemptions  From  Toler- 
ances for  Pesticide  Chemicals  in  or  on 
Raw  Agricultural  Commodities;  Proposed 
Tolerances  for  the  Pesticide  Chemical 
Aldicarb 

Correction 

In  PR  Doc.  77-21031,  appearing  at  page 
37578  in  the  issue  of  Friday.  July  22. 
1977,  the  following  changes  should  be 
made: 

1.  On  page  37578,  third  column,  the 
word  in  parentheses  in  the  fourth  from 
bottom  line  of  the  last  full  paragraph 
should  read.  "  ■  methylsulf onyl ) ". 

2.  The  seventh  line  of  the  first  column 
on  page  37579  should  read,  "studies  and 
by  reference  only  a  two-". 

3  In  the  third  column  on  page  37579. 
the  entries  in  columns  one  and  two  of 
the  table  in  §  180.269.  omitted  at  pub- 
lication, should  read  "Bananas"  and 
"0.3"  respectively. 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  1  ] 

I  Docket  No.  21351;  FCC  77-524] 

WArriNG  PERIOD  FOR  FILiNG  APPLICA- 
TIONS  IN  SAFETY  AND  SPECIAL  RADIO 
SERVICES  AFTER  A  DISMISSAL  WITH 
PREJUDICE  OR  AFTER  A  REVOCATION 

AGENCY :  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY:  (i)  Amendment  of  J 1-916 
of  the  Commission's  rules  to  extend  to 
36  months  from  12  months  the  tune 
within  which  the  Commission  will  not 
consider  an  application  for  a  new  or 
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modified  station  license  in  the  Safety 
and  Special  Radio  Services  following  a 
dismissal  with  prejudice  or  a  revocation 
of  a  license  for  that  station. 
<il)  The  12  month  period  has  proven  in- 
adequate. It  has  resulted  in  excessive 
administrative  processing,  including 
hearings  on  applications,  filed  after  re- 
lated revocation  and  prejudicial  dismissal 
situations - 

(ill)  The  intended  effect  of  the  proposed 
rule  change  is  to  eliminate  the  need  for 
processing  the  subject  t^TJe  applications 
until  three  years  after  the  underlying 
dismissal  or  revocation,  by  which  time 
routine  grants  v^-ill  for  the  most  part  be 
in  order  without  any  need  for  a  hear- 
ing. 

DATES:  Comments  must  be  received  on 
or  before  September  14.  1977  and  Reply 
OMnments  must  be  received  on  or  before 
September  26, 1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Newton  B.  Jaslow,  Federal  Communi- 
cations CommisKion,  phone  202-632- 
7511. 

SUPPLEMENTARY  INPORMATION: 

Adopted:  July  21,  1977. 

Released:  August  5,  1977. 

In  the  matter  of  amendment  of  section 
1.916  of  the  Conmiisslon's  rules  with  re- 
spect to  the  waiting  period  for  filing  ap- 
plications In  the  Safety  and  Special 
Radio  Services  after  a  dismissal  with 
prejudice  or  after  a  revocation. 

1.  Notice  of  Proposed  Rule  Making  In 
the  above-captioned  matter  is  hereby 
given.  Section  1.916  of  the  Commission's 
Rules  provides  that  where  the  Commis- 
sion has  for  any  reason  denied  an  appli- 
cation for  a  new  station  or  foi  any  modi- 
fication of  services  or  facilities,  dismissed 
such  application  with  prejudice,  or  re- 
voked the  license  for  a  radio  station  in 
the  Safety  and  Special  Radio  Services, 
the  Commission  will  not  consider  a  like 
or  new  application  involving  service  of 
the  same  kind  to  substantially  the  same 
area  by  substantially  the  same  applicant. 
Its  successor  or  assignee,  or  on  behalf  of 
or  for  the  benefit  of  the  original  parties 
in  Interest,  until  after  the  lapse  of  12 
months  from  the  effective  date  of  the 
Commission's  order.  The  Commission 
may,  for  good  cause  shown,  waive  the 
requirements  of  this  section. 

2.  The  purpose  of  the  proposed  rule  is 
to  bolster  the  relevant  Commission  sanc- 
tion of  denial,  prejudicial  dismissal,  or 
revocation  by  allowing  the  Commission 
to  dismiss  as  defective,  without  a  hear- 
ing, subsequent  applications  filed  within 
the  one  year  waiting  period.  Historically, 
the  one  year  period  has  proved  to  be 
eCTective  through  the  Safety  and  Special 
Radio  Services.  In  the  past,  applicants 
who  have  filed  following  the  waiting  pe- 
riod have  generally  been  found  by  the 
Commission,  without  a  hearing,  to  have 
revived  eligibility  and  have  been  granted 
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their  authorizations.  In  a  small  number 
of  cases  the  applications  have  been  set 
for  hearing  by  the  Commission  on  tlie 
ground  of  the  Commission's  inability  to 
make  a  determination  of  eligibility. 

3.  The  recent  proliferation  of  Safety 
and  Special  authorizations  and  the  tre- 
mendous surge  in  serious  violations  in 
the  services,  accompanied  by  resultant 
sanctions  impo-sed  by  the  Commission, 
have  necessitated  a  change  in  the  wait- 
ing period  in  those  services.  We  have 
found  that  the  number  of  applicants  fil- 
ing soon  after  the  one  year  Ls  increasing. 
Applications  filed  soon  after  the  one  year 
prohibition  cannot  be  routinely  granted 
because  of  the  seriousness  of  the  matter 
which  resulted  in  the  licen.'^e  revocation 
or  denial  of  the  license.  Similarly,  the 
issues  that  were  pending  at  the  time  an 
application  is  dismissed  with  prejudice 
must  still  be  resolved  when  a  second  ap- 
plication is  filed  one  year  later.  To  rou- 
tinely grant  applications  only  one  year 
after  revocation,  denial  or  dismissal 
would  render  the  Commission's  processes 
and  sanctions  almost  meaningless.  A 
revocation  would  amount  to  no  more 
than  a  one  year  suspension.  The  denial 
of  an  application  after  hearing  would 
only  constitute  a  one  year  delay. 

4.  It  appears  that  the  one  year  provi- 
sion is  inadequate.  It  serves  no  usefiil 
administrative  or  enforcement  purpose 
to  hold  hearings  on  applications  filed  one 
year  after  revocation,  denial  or  dismissal 
with  prejudice.  Moreover  it  is  expensive 
and  time  consuming.  On  the  other  hand, 
most  applications  can  be  routinely- 
granted  when  there  has  been  a  span  of 
three  years  between  the  revocation, 
denial  or  dismissal  and  there  has  been  no 
Intervening  violative  conduct. 

5.  Accordingly,  the  Commission  pro- 
poses to  extend  the  waiting  period  in  the 
Safety  and  Special  Radio  Services  to 
three  years,  as  set  forth  in  the  attached 
Appendix.  The  waiting  period  remains 
one  year  in  the  other  services. 

6.  Pursuant  to  the  applicable  proce- 
dures set  forth  in  §  1.415  of  the  Com- 
mission's rules,  interested  persons  may 
file  comments  on  or  before  September  14, 
1977,  and  reply  comments  on  or  before 
September  26,  1977.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  Comments  are 
particularly  invited  as  to  the  appropri- 
ateness of  the  proposed  three  year  wait- 
ing period. 

7.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  5  copies  of  all  statements, 
briefs  or  comments  shall  be  furnished 
the  Commission.  All  comments  received 
in  response  to  this  Notice  of  Proposed 
Rule  Making,  will  be  available  for  public 
Inspection  in  the  Docket  Reference  Room 
in  the  Commission's  Office  in  Washing- 
ton. D.C. 

Federal  Communications 

Commission. 
Vincent  J.  Mullins, 

Secretary. 
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Part  1  of  the  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  a.';  foUou- 

§1.916  is  amended  to  read  as  follow^s: 

§  1.QI6      Tit'|><'liti<i\i«  applications. 

Where  the  Coir.mi.'-sion  has.  for  any 
reason,  denied  an  application  for  a  new 
station  or  for  anv  modification  of  serv- 
ices or  facilities,  dismi.ssed  such  applica- 
tion with  preiudire.  or  revoked  the  li- 
cense for  a  radm  station  in  the  Safety 
and  Special  Radio  Services,  the  Com- 
mi.'^'iion  Csill  not  con.«ider  a  like  or  new 
application  involving  service  of  the  same 
kind  to  sub.<^lantially  the  same  area  by 
substantially  the  same  applicant,  its  suc- 
cessor or  assiernee.  or  on  behalf  of  or  for 
the  benefit  of  the  original  parties  In  in- 
terest, until  after  the  lapse  of  36  months 
from  the  effective  date  of  any  such  Com- 
mission order  issued  after  January  1, 
1978,  except  that  the  lapse  shall  be  12 
months  from  the  effective  date  of  any 
such  order  issued  prior  to  January  1, 
1978.  The  Commission  may,  for  good 
cause  shown,  waive  the  requirements  of 
this  section. 

|FR  Doc  77-23245  Piled  8-10-77:8:45  am) 

DEPARTMENT  OF  THE   INTERIOR 

Fish  and  Wildlife  Seivlce 

[  50  CFR  Part  17  ] 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND   PLANTS 

20  Species  on  Appendix  I  of  Convention  on 
International  Trade  in  Endangered  Spe- 
cies of  Wild  Fauna  and  Flora;  Review  of 
Status 

AGENCY:  U.S.  Fish  and  Wildlife  Serv- 
ice, Interior. 

ACTION :  Review  of  the  status  of  certain 
species  on  Appendix  I  of  the  Convention 
on  International  Trade  in  lindangered 
Species  of  Wild  Fauna  and  Flora. 

SUMMARY:  At  the  Conference  of  the 
Parties  to  the  Convention  on  Interna- 
tional Trade  in  Endangered  Species  of 
Wild  Fauna  and  Flora,  held  in  Berne, 
Switzerland,  from  November  2-6.  1976, 
the  addition  of  46  animal  taxa  to  Ap- 
pendix I  of  the  Convention  was  ap- 
proved. Appendix  I  is  defined  as  includ- 
ing "all  species  threatened  with  extinc- 
tion which  are  or  may  be  affected  by 
trade."  Of  the  46  animal  taxa  added  to 
this  Appendix  at  the  Berne  Conference. 
20  are  not  currently  recognized  as  En- 
dangered species  under  the  Endangered 
Species  Act  of  1973.  This  notice  states  the 
intention  of  the  US.  Fish  and  Wildlife 
to  review  the  status  of  these  20  taxa  to 
determine  if  any  or  all  of  them  should 
be  determined  as  Endangered  or 
Threatened  pursuant  to  the  Act. 
D.A.TES:  Given  the  large  number  of  spe- 
cies under  review,  a  longer  comment 
period  will  be  permitted  than  is  usually 
the  case  and  any  information  received 
before  January  1.  1978,  will  be  given  full 


consideration.  Such  Information  should 
be  submitted  to  the  Director,  UJB.  Pish 
and  WUdllf  e  Service,  and  can  pertain  to 
any  or  all  of  the  species  in  question. 

ADDRESSES:  Commente  on  the  species 
imder  review  should  be  sent  to  the  Direc- 
tor, (FWS/OES,  U.S.  Pish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior. 
Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Mr.  Keith  M.  Schreiner,  Associate 
Director,  Federal  Assistance,  Fish  and 
Wildlife  Service,  U.S.  Department  of 
the  Interior,  Washington.  D.C.  20240. 
Phone  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 
The  Appendix  I  species  tliat  are  under 
review  for  possible  determination  as  En- 
dangered or  Threatened,  pursuant  to  the 
Endangered  Species  Act  of  1973,  are  the 
following: 


Common  Name 


Sd«ntiflc  Nkm« 


Where  found 


Bear,  Asiatic  black Sdmarctot  thibttanus  tedrotianut Pakistan. 

Bear,  spectacled Tyemaretoi  crrnahu Andes  of  South  Amenca. 

Chinchillas — CkineXiUaspp Do. 

Dog,  bush Speolkoi  cmaticut NE.  South  Amenca 

Marmoset,  buS-beaded CaUithrix  flaricepi Eastern  Braril 

Marmoset,  pygmy Cebudia  pyimaea Andes  of  South  America 

Marmoset,  white-eared. Cailithrii  aunta B^tem  Braijl 

otter,  European Lutro  iulro Europe  ar.d  Asia 


Rhinoceros,  black 


thcrro*  bicomit Central  and  souihsm  Afnca. 


Rhinoceros,  southern  white Crmtotkehtim  $imvm  tmum Southern  Afnca. 

Eagle  imperial Aq-uila  hdiaca Southern  Europe  to  central  Asia. 

Eagle'  white-tailed Haiiaetat  aUndUa OreerJand,  Iceland,  northern  and  e«rt- 

'  em   Europe;  nortbem,   central  and 

eastern  Aiia. 

Falcon,  peregrine Falco  perevrmra Most  of  Eurais.  Africa,  Australia. 

Kestrel,  Aldabra .Poico  nwtoni  oMoiranta Aldabra  Island. 

Boas  mad  Acantophu  spp Australia.  New  (5uinea 

Boas',  RoimdlslMid JSoJyma  spp Round  Island  off  Mauritius. 

Do C3B*areaspp Do 

Boa,  tr»e .'.' Saminamada(ia»caTiauit Madagascar. 

Crocodile','dwwf.!'.I Oitrolarmui  tetratpit Weft  Africa 

Crocodile,  mugger Crocodvlm  paiuttru India,  Sri  Lanka. 


The  Service  Is  consulting  with  the  for- 
eign Covmtries  in  which  the  above  naaied 
species  are  resident  as  required  by  the 
Act.  All  other  Interested  parties  are  in- 
vited to  submit  any  factual  information, 
including  publications  and  written  re- 
ports, on  any  or  all  of  these  species. 


This  notice  of  review  was  prepared  by 
John  L.  Paradiso.  Ofi&ce  of  Endangered 
Species. 

Dated:  August  3, 1977. 

Lynn  A.  Greenwalt. 
Director,  Fish  and  Wildli/e  Service. 

(FR  r)oc.77-23037  Filed  8-10-77:8:45  am) 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  propose<l  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT   OF  AGRICULTURE       GREAT  BEAR  WILDERNESS  (PROPOSED) 

Forest  Service 

ALPINE  PLANNING  UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Etepartment  of 
Agriculture,  has  prepared  a  final  en- 
vironment statement  for  the  Alpine 
Planning  Unit,  Toiyabe  National  Forest, 
Nevada  and  California.  The  Forest  Serv- 
ice report  number  is  USDA-FS-FES 
(Adm)    R4-76-17. 

The  environmental  statement  identi- 
fies and  evaluates  the  probable  effects  of 
management  for  the  planning  unit,  eval- 
uate possible  alternative  courses  of  ac- 
tion, and  provides  a  summary  record  of 
public  participation  in  development  of 
the  plan.  The  purpose  of  the  land  man- 
agement plan  is  to  allocate  National 
Forest  lands  and  resources  to  specific 
uses  and  resource  activities;  establish 
management  objectives:  provide  a  rec- 
ord of  management  direction  and  deci- 
sions for  specific  areas  and  units  of  land; 
coordinate  measures  between  resources 
uses  and  activities;  and  establish  protec- 
tive measures  to  keep  adverse  environ- 
mental effects  to  a  minimum. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  August  4, 
1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA.     Forest    Service,     South     Afirlculture 

Bidg..  Room  3230.  12th  St.  and  Independ- 
ence Ave  .  S  W.,  Washington,  DC    20250. 
Reelonai   Planning  &  Budget  Otflce.   USDA. 

Korest    Service.    Federal     Building,    R-oom 

4120,  324 — 25th  Street,  Ogden.  Utah  84401. 

Forest  Supervisor.  Toiyabe  Nailoiial  Forest, 

111  North  Virginia  Street,  Room  601,  Reno. 

Nevada  89501 
District  Fore-it  Ranger,  Carson  Ranger  Dl.s- 

trlct,    1536   South  Carson   Street,   Carson 

City.  Nevada  89701. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor John  F.  Lavin,  Toiyabe  National 
Forest,  111  North  Virginia  Street,  Room 
601.  Reno,  Nevada  89501. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines, 

Dated:  August  2.  1977. 

EiNAR  L.  ROGET, 

Deputy  Chief. 
|PR  Doc.77-23155  Filed  8-10-77:8:45  am) 


Availability  of  Draft  Environmental 

Statement  I 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Great 
Bear  Wilderness  (Proposed).  USDA-FS- 
DES(Leg)  77-05. 

The  environmental  statement  recom- 
mends that  298,971  acres  of  National 
Forest  land  within  the  Flathead  and 
Lewis  and  Clark  National  Forests.  State 
of  Montana,  together  with  28.69  acres  ai 
private  land,  be  classified  as  wildemese 
by  Congress  and  added  to  the  NationaJ 
Wilderness  Preservation  System. 

A  6,240  acre  utility  corridor  across  the 
Study  Area  via  Dirtyface  and  Logan 
Creeks  is  not  recommended  for  wilder- 
ness designation  at  this  time.  The  de- 
cision for  allocation  of  this  area  will  be 
held  in  abeyance  until  (1)  an  indepth 
study,  including  environmental  impact 
statements  which  discusses  all  corridors 
between  Canada  and  northern  Utah,  in- 
dicates a  need  or  lack  of  need  for  this 
utility  corridor,  or  (2)  until  the  year  2020 
at  which  time,  if  a  study  has  not  deter- 
mined a  need  or  lack  of  need,  the  cor- 
ridor will  automatically  become  wilder- 
ness. Until  such  a  determination  is  made, 
the  corridor  will  be  managed  to  preserve 
its  wilderness  characteristics. 

The  draft  proposal  further  recom- 
mends that  81,320  acres  in  the  Great 
Bear  Wilderness  Study  Area  not  be  class- 
ified as  wilderness. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  August  I, 
1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations, 

trsDA,  Fcrest  Service,  South  AgrlcuKute 
Bldg  ,  Room  3210.  12th  St.  and  Independ- 
ence  Ave,   SW..   Washington.   DC.   20018. 

USDA.  Forest  Service,  Northern  Region.  Fed- 
eral Building.  Ml.sjoula.  Mont.  59801 

USDA,  Forest  Service.  Flathead  National  For- 
est. 209  North  Main  Street,  P  O.  Box  147. 
Kallspell.  Mont.  59901. 

USDA.  Forest  Service,  LewLs  and  Clark  Na- 
tional Forest,  1st  Ave.  North  and  3rd 
Street,  P.O.  Box  871.  Great  Falls,  Moat. 
59403. 

A  limited  number  of  single  copies  are 
available  upon  request  to : 

nSDA,  Forest  Service,  Great  Bear  WUdernefs 
Study,  P.O.  Box  147,  Kallspell,  Mont.  59901. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 


and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from 
federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to:  Great 
Bear  Wilderness  Study.  P.O.  Box  147, 
Kalispell,  Mont.  59901. 

Comments  must  be  received  by  October 
8,  1977  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement, 

EiNAR  L,  ROGET. 

Acting  Deputy  Chief. 
August  8,  1977. 
[FR  Doc.77-23229  Filed  8-10-77:8:45  am] 


NACHES-TIETON-WHITE  RIVER  PLAN- 
NING UNIT  LAND  MANAGEMENT 
PLAN 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (O  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Fcrest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Naches- 
Tieton-White  River  Planning  Unit  Land 
Management  Plan,  USDA-FS-R6-DES 
(Adm)-77-10. 

Tlie  environmental  statement  con- 
cerns a  propo.<;ed  plan  for  the  Naches- 
Tieton-White  River  Planning  Unit  with- 
in the  Snoc.ualmie  and  Gifford  Pinchot 
National  Forests,  State  of  Washington, 
Counties  of  King,  Pierce,  Lewis,  Yakima 
and  Kittitas.  The  preferred  alternative 
recommend.^  the  allocption  of  12,746 
acres  as  Additional  Wilderness  Study 
Area,  m  addition  to  the  175.110  acres 
allocated  in  1973  as  Wilderness  Study 
Areas;  58.fil0  acres  as  Management  Units 
primarily  for  du^persed  recreation;  and 
420.024  acres  for  the  production  of  a  full 
range  of  commodity  and  amenity  values. 
In  addition,  this  land  management  plan 
proposes  the  construction  of  3.6  miles  of 
single-lane  truck  road  over  the  Cascade 
Mountains  in  the  vicinity  of  Govern- 
ment Meadows  and  Naches  Pass. 

The  draft  environmental  statement 
was  transmitted  to  CEQ  on  August  4, 
1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 
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USDA,  Forest  Service.  South  Agrictattir© 
Bldg.,  Rm.  3210.  12th  St.  and,  Independence 
Ave.  SW.,  Washington.  D.C.  20250. 

USDA.  Forest  Service,  Pacific  Northwest  Re- 
gion. 319  SW  Pine  Street.  Portland.  Oreg. 
97204. 

Supervisor's  Office,  Mt.  Baker-Snoqualmle 
National  Forest,  1601  Second  Avenue  Build- 
in,  Seattle,  Wash.  98101. 

Supervisor's  Office.  Wenatchee  National  For- 
est, 301  Yakima  Street.  Wenatchee.  Wash. 
98801. 

Supervisor's  Office,  Gifford  Pinchot  National 
Forest,  500  W.  12th  Street.  Vancouver. 
Wasb.  98660. 

USDA.  Forest  Service,  Naches  Ranger  Sta- 
tion. Naches,  Wash.  98937. 

USDA.  Forest  Service,  Tleton  Ranger  Station, 
Naches.  Wash.  98937. 

USDA.  Forest  Service.  Packwood  Ranger  Sta- 
tion, Packwood,  Wash.  98361. 

USDA,  Forest  Service,  White  River  Ranger 
Station,  Enumclaw,  Wash.  98022. 

A  limited  number  of  single  copies  are 
avEdlable  upon  request  to  Forest  Super- 
visor Don  R.  Campbell.  Mr.  Baker- 
Snoqualmie  National  Forest,  1601  Second 
Ave,  Bldg.,  Seattle,  Wash.  98101. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Conmients  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  required  speci- 
fically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  Forest 
Supervisor  Don  R.  Campbell,  Mt.  Baker- 
Snoqualmie  National  Forest,  1601  Second 
Avenue  Bldg.,  Seattle,  Washington  98101. 
Comments  must  be  received  by  Decem- 
ber 2,  1977  in  order  to  be  considered  in 
the  preparation  of  the  final  environ- 
mental statement. 

CUHTIS  L.  SW ANSON. 

Regional  Environmental  Coor- 
dinator. Planning.  Program- 
ing and  Budgeting. 

August  4,  1977. 

JFR  Doc.77-23208  Filed  8-10-77:8:45  am| 


cls  National  Forest,  covers  29,946  acres 
of  National  Forest  land  located  in  Lee 
and  Phillips  Counties,  Arkansas.  It  is 
proposed  that  this  Unit  be  managed  in 
accordance  with  soil  capabilities  for  a 
wide  range  of  multiple-use  benefits,  in- 
cluding water,  wildlife,  recreation,  range, 
minerals  and  timber. 

This  final  environmental  statement 
was  transmitted  to  CEQ  April  6.  1977. 
Copies  are  available  for  inspection  during 
regular  working  hours  at  the  following 
locations : 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Rm.  3230,  12th  St.  &  Independence 
Ave.,  SW^„  Washington.  DC.  30350. 

USDA.  Forest  Service.  1720  Peachtree  Street, 

NVf.,  Atlanta,  Georgia  30309. 
US.  Forest  Service,  Ozark-St.  Francis  NFs, 

P.O.  Box  1008,  RusseUvlUe,  Arkansas  72801. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Su- 
pervisor Larry  Henson,  Ozark-St. 
Francis  National  Forest,  P.O.  Box  1008. 
Russellville,  Arkansas  72801. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  Stale, 
and  Local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Dated:  August  4,  1977. 

George  H.  Cook, 
Acting  Regional 
Environmental  Coordinator. 

(FR  Doc.77-23124  Filed  8-10-77;8;45  am] 


ST.  FRANCIS  UNIT  PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  the  St.  Fran- 
cis Unit  Plan,  St.  Francis  National  Forest 
in  Arkansas.  USDA-FS-R8-FES  (Adm.)- 
75-06. 

This  proposed  10-year  Management 
Plan  for  the  St.  Francis  Unit,  St.  Fran- 


CIVIL  AERONAUTICS  BOARD 

[Order  77-8-21;  Docket  30635) 

ARIZONA  SERVICE  INVESTIGATION 

Order  on  Petitions  for  Reconsideration  and 
on  Motion  for  Consolidation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C, 
on  the  5th  day  of  August  1977. 

By  Order  77-3-108,  March  18,  1977,  the 
Board  institued  the  Arizona  Service  In- 
vestigation. Docket  30635.  There  the 
Board  directed  that  applications,  mo- 
tions for  consolidation,  and  comments  be 
filed  within  20  days. 

By  Order  77-6-24,  June  7.  1977.  the 
Board  established  the  issues  to  be  re- 
solved in  this  proceeding,  and  concluded 
that  the  Arizona  Service  Investigation 
should  not  be  expanded  to  include  the 
Cedar  City  or  Salt  Lake  City  service. 

Scenic  Airlines.  Inc..  and  the  State  of 
Arizona  both  filed  petitions  for  recon- 
sideration, to  which  the  Bureau  filed  a 
motion  for  leave  to  file  a  late-filed  docu- 
ment, £in  answer  in  opposition  to  the 
petition.  Scenic  Airlines.  Inc  ,  requested 
the  Board  to  delete  the  issue  of  whether 
Cochise  Airlines,  Inc.,  if  certificated, 
should  also  be  authorized  to  operate  air 
taxi  service  pursuant  to  Part  298  to 
points  to  which  it  is  not  certificated.  The 
State  of  Arizona  requested  the  Board  to 
reconsider  the  issue  of  suspension  dele- 
tion independently  of  replacement,  and 
to  require  that  suspension/deletion  be 


considered  only  in  conjunction  with  the 
issue  of  replacement  service.  In  order 
that  the  Board  shall  have  the  fiexibUity 
necessary  to  fashion  its  order  to  deal  Ijest 
with  the'  service  needs  of  each  pomt  at 
L^^ue,  the  petitions  for  reconsideration 
filed  by  Scenic  Airhnes,  Inc.,  and  the 
State  of  Arizona  shall  be  denied. 

Three  months  after  the  running  of  the 
time  for  filing  of  applications,  motions 
for  consolidation,  and  comments,  Skv- 
West  Aviation.  Inc..  d  b  a  SkyWest  Air- 
hnes. filed  an  application  (Docket  31088' 
for  certification  to  serve  between  Salt 
Lake  City,  on  the  one  hand,  and  Phoenix 
Arizona  and  Las  Vegas,  Nevada,  on  the 
other  hand,  via  one-stop  service  at  Cedar 
City  St.     George      <Utah'  Page      (Ari- 
zona^— service  quite  distinct  from  that 
at  issue  in  the  Arizona  Service  Imestigc- 
tion:  the  latter  go  to  the  needs  of  the 
small  communities  named  in  Order  77-6- 
24  for  air  service.  At  the  time  of  filing  its 
application,  SkyWest  Aviation,  Inc  .  also 
moved   for  leave  to   file  an   otherwise 
unauthorized  document,  a  motion  to  con- 
solidate its  application  in  Docket  31088 
with  the  Arizona  Service  Investigation. 
Docket  30635.  The  Bureau  of  Operatmp 
Rights,    the    Town    of    Page,    Arizona. 
Hughes  Airwest,  Inc  ,  the  Arizona  De- 
partment of  Transportation,  and  Cochi<e 
Airlines,  Inc.,  within  the  time  permitted 
for  filing  answers  to  motions  filed  mo- 
tions for  leave  to  file  otherwise  unau- 
thorized documents,  answers  to  the  mo- 
tion of  SkyWest  Aviation,  Inc.,  to  file  it.« 
late-filed  motion.  The  Bureau  of  Operat- 
ing Rights,  the  Town  of  Page,  Arizona 
and  Hughes  Airwest,  Inc.,  supported,  and 
the  Arizona  Department  of  Transporta- 
tion and  Cochise  Airlines.  Inc.,  oppa^ed 
the  granting  of  SkyWest's  apphcation 
for  consolidation. 

The  motions  of  SkyWest  Aviation.  Inc.. 
the  Bureau  of  Operating  Rights,  the 
Town  of  Page,  Arizona,  Hughes  Airwe-st. 
Inc..  the  Arizona  Department  of  Trans- 
portation, and  Cochise  Airlines.  Inc  .  for 
leave  to  file  otherwise  unauthorized  doc- 
uments I  answers'  shall  l)e  granted. 

Tlie  motion  of  SkyWest  Aviation.  Inc., 
for  consolidation  of  its  application  in 
Docket  31088  with  the  Arizona  Service 
Investigation.  Docket  30635.  will  be 
granted  only  to  the  extent  that  the  ap- 
plication conforms  with  the  scope  of  the 
service  (points'  at  issue  as  defined  by 
the  Board  in  Order  77-6-24.  The  grant 
of  the  application  in  its  entirety  would 
unnecessarily  expand  the  issues  in  the 
Arizona  Service  Investigation,  and  would 
unduly  delay  the  resolution  of  the  issues 
involved  to  the  detriment  of  the  parties 
and  the  public  interest.  Although  the 
application  and  the  motion  of  SkyWest 
Aviation,  Inc.,  were  late-filed  and  do  not 
meet  the  criteria  of  Rule  12  of  the 
Board's  Rules  of  Procedure  relating  to 
the  consolidation  of  applications,  to  deny 
consideration  of  SkyWest's  application 
for  the  Page-Phoenix  and  Page-Las 
Vegas  markets,  segments  in  issue  In  the 
Arizona  Service  Investigation,  would  not 
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be  in  the  public  Interest.^  This  is  espe- 
cially so  since  SkyWest  Aviation.  Inc., 
may  have  relied  upon  Board  Order  77-1- 
133.  January  24.  1977,  which  va&s  revised 
by  Order  77-6-61  subsequent  to  the 
Board's  initiation  of  the  Arizona  Service 
Investiffation.  The  latter  order  (Order 
77-6-61)  may  have  necessitated  a  reeval- 
uation  by  SkyWest  Aviation.  Inc.  of  the 
economic  impact  of  the  Cochise  proposal 
for  service  at  Page  upon  Skyu-esfs  pro- 
posed replacement  service  (for  a  su- 
spended Airwest  at  Page  and  Cedar  City) 
in  the  Pase-Salt  Lake  City  and  Page-Las 
Vegas  markets.' 

To  the  extent  the  application  of  Sky- 
West Aviation,  Inc.,  is  not  consolidated 
with  the  Arizona  Service  Investigation 
it  shall  be  dismissed  without  prejudice 
to  the  refiling  by  SkyWest  Aviation,  Inc., 
of  its  application  for  certification  in  its 
Utah  markets  and  beyond  St.  George  to 
Page  and  via  Page  to  Las  Vegas,  and 
such  conditions  as  said  carrier  may  deem 
necessary  to  its  providing  of  such  service. 

Accordingly,  it  Is  ordered  that: 

1.  The  petitions  of  Scenic  Airlines. 
Inc..  and  the  State  of  Arizona  for  Recon- 
sideration of  Order  77-6-24  be  denied; 

2.  The  motions  of  SkyWest  Aviation. 
Inc..  the  Bureau  of  Operating  Rights,  the 
Arizona  Department  of  Transportation, 
the  Town  of  Page,  Hughes  Airwest.  and 
Cochise  for  the  filing  of  Otherwise  Unau- 
thorized (late-filed)  Documents  be 
granted: 

3.  The  motion  of  SkyWest  Aviation. 
Inc.,  for  the  consolidation  of  its  applica- 
tion In  Docket  31088  with  the  Arizona 
Service  Investigation.  Docket  30635,  be 
granted  only  to  the  extent  that  it  con- 
forms with  the  scope  of  service  at  issue 
In  the  Arizona  Service  Investigation,  i.e  , 
SkyWest's  application  for  authority  to 
serve  Page-Phoenix  and  Page-Las  Vegas; 
and  that,  to  the  extent  it  does  not  con- 
form, its  application  be  dismissed  with- 
out prejudice;  and 

4.  Ordering  subparagraphs  1  (a),  *b), 
(c),  and  (d)  to  Order  77-6-24  be  modi- 
fied to  read  as  follows: 

a.  Do  the  public  convenience  and  neces- 
sity require,  taking  Into  account  subsidy 
need.  \t  any.  the  certification  of  (1)  Co- 
chtae  Airlines,  Inc ,  to  engage  in  air  trans- 
portation of  persons,  property  and  mall  be- 
tween and  among  Page,  Kingman,  Pre<!cott, 
Orand  Canyon.  Yuma,  Flagstaff,  Lake  Havasu 
City.  Wlnslow.  Douglas.  Ft.  Hauchuca/ Sierra 


'  On  August  2.  1977,  SJtywest  requested  re- 
consideration of  the  Board's  determination 
at  the  meeting  on  the  day  on  this  issue, 
stating  that  the  carrier  could  Indeed  meet 
the  procedural  dates  on  the  expanded  Issues. 
The  petition  is  not  a  proper  document  and 
ts  rejected  Petitions  He  only  from  Board 
orders  and  not  to  tentative  determinatiotns 
reached  at  calendar  meetings.  Moreover,  the 
filing  ts  In  es-sence  .i  successive  petition  for 
reconsideration  prohibited  by  Rule  37(c).  In 
any  event,  we  are  not  persuaded  that  the 
current  procedural  dates  established  at  the 
prehearing  conference  could  be  met  by  Sky- 
Tfte^t.  additional  civic  parties,  and  perhaps 
additional  carriers  if  the  issues  were  ex- 
panded. 

'Alrweet  ts  presently  operating  In  the 
Page  Cedar  Cltv-Salt  Lake  City  markeHs. 
OAO.  July  16.  1B77 


Vista.  Phoenix.  Tucaon.  Arizona.  Las  Vegas, 
Nevada,  and  Blythe.  El  Centro  and  Loa 
Angeles,  California,  and  (II)  SkyWest  Avia- 
tion. Inc.  to  engage  In  air  transportation  of 
persons,  property  and  mall  between  Page, 
Arizona  and  Phoenix.  Arizona,  or  Lb3  Vegas, 
Nevada? 

b.  Are  Cochise  Airlines.  Inc.,  and  SkyWest 
Aviation,  Inc..  fit.  willing  and  able  to  p>er- 
form  properly  the  air  transportation  set 
out  In  (a)  above,  and  to  conform  with  tha 
provisions  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  and  the  rules,  regulations,  and 
requirements  of  the  Board  thereunr«PT'> 

c.  If  the  applications  are  granted,  pursuant 
to  (a)  above.  In  whole  or  in  part,  and  a  cer- 
tificate is  Issued  to  CochLse  Airlines,  Inc.,  or 
SkyWest  Aviation.  Inc.,  what  terms,  condi- 
tions and  limitations,  if  any.  should  be  at- 
tached to  the  certificates? 

d.  If  the  applications  are  granted  and  a 
certificate  is  Issued,  is  it  in  the  public  inter- 
est to  authorize  Cochise  Airlines,  Inc..  or 
SkyWest  Aviation,  Inc.,  to  operate  as  an  air 
taxi  pursuant  to  14  C.P.R.  Part  298  In  markets 
which  they  are  not  certificated  to  serve? 

5.  Except  to  the  extent  granted  here, 
the  applications  in  this  proceeding  and 
all  other  requests  here  be  denied. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board : 

Phyllis  T   Kaylor, 
Secretary. 

(FRDoc.77-23201  Filed  8-10-77,8  45  am] 


[Etocket  No.  27573;   Agreement  C.A3.  26765 
R-1  through  R-3;  Order  77-7-139J 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity  Rates 

Issued  under  delegated  authority  July 
28,  1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolution  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement  names  two  specific 
commodity  rates  under  existing  com- 
modity descriptions  and  adds  one  new 
rate  with  a  new  specific  commodity  de- 
scription as  set  forth  below,  reflecting 
reductions  from  general  cargo  rates;  and 
was  adopted  pursuant  to  unprotested  no- 
tice to  the  carriers  and  promulgated 
in  LATA  letters  between  June  15  and 
June  21.  1977. 


Agrpi'.T.ent 
CAB 


roniniociity 
item  No 


Description  and  rate  ' 


267  W: 
R-1. 

R-2. 
R-3 


lin2  Fur  plate,-!  made  from  sewn  srratis:  140  c'ke.  minimum  weieht 
2i«ijig:  121  r  ke,  minimiiiti  weight  .vx)  ke:  11.5  rkg,  minimum 
wif  ht  1.000  kg:  Athens  to  New  York  Montreal 
Military  stores  and  inipedimenia.  [irotierty  ':f  British  Oovem- 
meAt.  •  IM  r  kg.  niinin-ium  weight  V»  ke.  IS"!  r  ke.  minimum 
wetht  2011  ke  11."?  f  ke,  minimum  weight  .Vio  kg:  V^  r  kg, 
miijin iiiin  weight  l,Oui.l  kg.  Xew  York  to  London  .Mane he-ster/ 

t;i«|iEow. 

Penuhprerioiis  stone.s:  .11*  r  Tcg.a  minimum  weight  100  kg.  Johan- 
nesrnre  to  New  York 


.■*.•.! 


•  i^ubjeet  to  spplirahle  currency  •'otiversion  fat'tors  ^  shown  in  tariffs 
3  New  description  T 

>  Expires  Sept.  30.  IHTS.  ' 


Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Boards  Regulation5, 
14  CFR  385.14,  it  is  not  tound  that  the 
agreement  is  adverse  to  tlie  public  inter- 
est or  in  violation  of  the  Act  Provided. 
That  approval  is  subject  to  the  condi- 
tions ordered. 

According,  it  is  ordered.  That:  Agree- 
ment C.A.B.  26765  is  approved:  Provided. 
That  (a>  approval  shall  not  constitute 
approval  of  the  specific  commodity  de- 
scriptions contained  there  for  purpo.ses 
of  tariff  pubhcations:  ib>  tariff  filings 
shall  be  marked  to  become  effective  ou 
not  less  than  30  days'  notice  from  tiie 
date  of  filing;  and  (ci  where  a  specific 
commodity  rate  is  published  for  a  speci- 
fied minimum  weight  at  a  level  lower 
than  the  general  commodity  rate  ap- 
plicable for  such  weight,  and  where  a 
general  commodity  rate  is  puhh.shed  for 
a  greater  minimum  weight  at  a  \e\rl 
lower  than  such  specific  commodity  rate, 
the  specific  commodity  rate  shall  be  ex- 
tended to  all  such  greater  minimum 
weights  at  the  applicable  general  com- 
modity rate  level.  i 


Persons  entitled  to  petition  the  Board 
for  review  of  thir  order,  pursuant  to  the 
Board's  Regulation.^  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  unle..ss  witliin  such  period  a  peti- 
tion for  review  is  filed  or  the  Board  gives 
notice  that  :t  will  revitw  this  order  on  its 
own  motion. 

Thi5  c-der  will  be  published  in  the 
Feder.\l  Register. 

Phyllis  T.  Kaylor, 

Secretary. 

-23073  Filed  8-10-77.8  45  ami 
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[Docket  30531] 


PAN  AMERICAN  WORLD  AIRWAYS,  INC. 
ENFORCEMENT  PROCEEDINGS:  COM- 
PLAINT OF   NANCY    BARNES   CLARK 

Notice  of  Assignment  of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Admmistrative   Law   Judge   Burton   S. 


FEOEtAL  lECISTEPI,  VOL   42,   NO.    155 — THURSDAY,   AUGUST    11,   1977 


NOTICES 


40721 


Kolko.  Future  communications  should 
be  addressed  to  Judge  Kolko. 

Dated  at  Washington.  D.C..  August  5. 
1977, 

Henhy  M.  Switkay, 

Acting  Chief 
Administrative  Law  Judge. 

|FR  Doc.77-23199  FUed  8-10-77;8:45  am] 


[Dockets  30497  and  30743] 

TRANS  WORLD  AIRLINES,  INC. 

Notice  of  Assignment  of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Burton  S. 
Kolko.  F^iture  communications  should  be 
addressed  to  Judge  Kolko. 

Dated  at  'Washington,  D.C.,  August  5, 
1977. 

Henry  M.  Switkay. 
Acting  Chief 
Administrative  Law  Judge. 

IPR  DOC.77-2320C  PUed  8-10-77:8:45  am] 


[Order  77-8-20;  Docket  31241] 

UNIVERSAL  AIR  FREIGHT,  INC. 

Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  'Washington,  D.C. 
on  the  5th  day  of  August.  1977. 

By  tariff  revisions '  issued  July  7  and 
marked  to  become  effective  August  8, 
1977,  Universal  Air  Freight,  Inc.,  (Uni- 
versal), an  air  freight  forwarder,  pro- 
poses to  increase  its  excess  valuation 
charge  from  15  cents  to  25  cents  per  $100 
or  fraction  thereof,  by  which  the  value 
declared  on  the  airbill  exceeds  50  cents 
per  pound  or  $50  per  shipment,  which- 
ever is  higher;  and  to  increase  its  do- 
mestic C.O.D.  collection  service  mini- 
mum charge  from  $2.00  to  $4.50  r°r 
shipment. 

Upon  consideration  of  all  relevant  fac- 
tors, the  Board  finds  that  the  proposed 
charges  may  be  unjust,  unreasonable, 
imjustly  discriminatory,  unduly  prefer- 
ential, imduly  prejudicial,  or  otherwise 
unlawful,  and  should  be  investigated. 
The  Board  further  concludes  that  the 
proposed  charges  should  be  suspended 
pending  investigation. 

Air  freight  forwarders  are  common 
carriers  and  imder  common  law  cannot 
exculpate  themselves  from  liabiUty.  It 
is  true  that  a  maximum  Uability  could 
at  common  law  be  imposed  pursuant  to 
contract.  Even  so.  the  carrier  would  have 
to  provide  an  opportunity  to  these  ship- 
pers to  obtain  added  protection  at  a 
reasonable  charge.  Although  the  Board 
has  not  actively  exercised  its  regulatory 
powers  over  the  basic  transportation 
charges  of  forwarders  on  the  ground  that 
they  are  adequately  controlled  by  com- 
petition, it  has  been  our  experience  over 
the  years  that  charges  for  ancillary  serv- 
ices such  as  excess-value  charges  are  not 
so  carefully  scrutinized  by  shippers.  As 


a  result,  the  Board  has  concluded  that 
these  charges  are  not  effectively  regu- 
lated by  competitive  pressures  and  has, 
therefore,  suspended  increases  in  such 
charges  above  prevailing  industry  levels 
unless  the  charges  were  adequately  jus- 
tified. With  one  exception,  no  forwarder 
has  been  willing  to  defend  its  proposals 
in  an  investigation,  and  in  that  case. 
Imperial  Air  Freight  Service,  Inc.,  In- 
creased Excess  'Value  Charges  (Imperial 
case).  Docket  23538  (Order  72-4-141. 
April  26,  1972 \  the  Board  found  the  pro- 
posed increases  inadequately  justified. 

Both  the  excess  valuation  and  C.O.D. 
charges  currently  proposed  are  above 
current  levels  for  other  forwarders  as 
well  as  for  the  direct  carriers,  but  Uni- 
%-ersal  has  not  submitted  any  justifica- 
tion whatsoever  in  support  of  its  pro- 
posals.' 

The  proposed  increase  in  excess  value 
charges  from  15  to  25  cents  per  $100  of 
declared  value  would  place  Universal's 
charge  significantly  above  that  of  other 
air  freight  forwarders  and  direct  car- 
riers. Most  major  forwarders  currently 
have  in  effect  an  excess-valuation  charge 
of  15  cents  per  $100  on  their  domestic 
traffic.  With  a  few  exceptions,  direct  car- 
riers publish  an  excess-valuation  charge 
of  10  cents  per  $100;  none  has  a  charge 
more  than  15  cents  per  $100  valuation. 
The  Board  has  suspended,  pending  in- 
vestigation, a  number  of  previous  propo- 
sals to  increase  excess-valuation  charges 
above  this  level  where  no  showing  was 
made  that  existing  excess-value  revenues 
did  not  cover  the  amount  of  claim  ex- 
pense stemming  from  the  declarations  of 
excess  value.^  Furthermore,  the  Board, 
after  hearmg  in  the  Imperial  ca^e.  supra, 
found  the  proposed  increase  in  the  ex- 
cess-valuation charge  from  15  to  25 
cents  per  $100  unlawful  on  the  same 
ground,  and  ordered  it  cancelled. 

The  proposed  increase  in  the  C.O.D. 
minimum  charge  per  shipment  from  $2 
to  $4.50  would  result  in  minimum 
charges  above  those  in  effect  for  all 
major  and  most  other  forwarders.*  Prac- 
tically all  direct  carriers  have  a  domestic 
minimum  charge  for  C.O.D.  service  of 
$1  per  shipment. 

The  Board  has  consistently  suspended 
increases  in  C.O.D.  charges  proposed  by 


both  forwarders  and  direct  carriers  in 
the  absence  of  adequate  justification.' 
We  shall  suspend  Universalis  proposed 
C.O.D.  minimum  charges  for  the  same 
reason. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a) .  403.  404.  and  1002  there- 
of. 

It  is  ordered.  That:  1.  An  investigation 
be  instituted  to  determine  whether  the 
charges  and  provisions  in  Rule  No  80  b' 
on  1st  Revised  Page  5  and  Rule  No.  100 
(c>  on  1st  Revised  Page  6  of  C.A.B.  No  1, 
issued  by  Universal  Air  Freight  Inc.,  and 
rules,  regulations,  or  practices  affecting 
such  provisions,  are  or  will  be.  unjust, 
unreasonable,  uniustly  discruninatory. 
unduly  preferential,  unduly  prejudicial, 
or  otheru-ise  unlawful,  and.  If  foimd  to 
be  unlawful,  to  determine  and  prescribe 
the  unlawful  provisions  and  rules,  regu- 
lations or  practices  affecting  such  pro- 
visions ; 

2.  Pending  hearing  and  decision  by  the 
Board,  Rule  No.  80(b>  on  1st  Revised 
Page  5  and  Rule  No.  lOOic)  on  1st  Re- 
\ised  Pa!?e  6  of  CAB.  No.  1,  issued  by 
Universal  Air  Freight,  Inc.,  be  suspended 
and  their  use  deferred  to  and  including 
November  5,  1977.  unless  otherwise  or- 
dered by  the  board,  and  that  no  changes 
be  made  therein  during  the  period  of  sus- 
pension, except  by  order  or  special  per- 
mission of  the  Board; 

3.  This  proceeding  be  designated 
Docket  31241  and  be  assigned  for  hear- 
ing before  an  administrative  law  Judge 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  ser\'ed  upon  Univer- 
sal Air  Freight.  Inc..  which  is  hereby 
made  a  party  to  Docket  31241. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.77-23202  Fi:ed  8-10-77,8  45  am) 


iRevlslona  to  Universal  Mi  Freight.  Inc., 
Tariff  CA3.  No.  1. 


=  Since  Universal  received  gross  revenues 
under  85  million  for  the  first  year  of  opera- 
tion {Its  operating  revenue  In  calendar  year 
1976  was  8189.000),  Its  proposals  are  not 
rejectable  because  of  lack  of  Justification 
(see  Part  221.165  and  .180  of  the  Board's 
Economic  Regulations) . 

"E.  g..  Orders  77-7-109,  77-7-15,  76-3-88, 
75-3-125,  74-5-121,  and  prior  orders  cited 
therein. 

♦  Emery  Air  Freight  Corp.,  Burlington 
Northern  Air  Freight,  Inc..  Novo  Airfreight 
Corporation,  and  Bor-Alr  Freight  Co.,  Inc., 
have  minimum  charges  on  COX),  ship- 
ments of  82.00:  Shulman  Air  Freight,  Inc  , 
has  a  82.50  minimum  charge:  and  other  for- 
warders in  our  sample  (Airborne  Freight 
Corporation,  VTIC  Air  Freight.  Jet  Air 
Freight,  CF  Air  Freight.  Inc..  and  332  small 
forwarders  participating  in  the  Miller  Traf- 
fic Service.  Inc.,  tariffs)  have  84.00  mlnl- 
mums. 


[Docket  No.  31183;  Order  77-8-16] 
WESTERN  AIR  LINES,   INC. 

Order  of  Suspension  and  Investigation  Re 
garding  United  States-Mexico  Passen 
ger  Fares 

Adopted  by  the  Civil  Aeronautic^- 
Board  at  its  office  in  Washington,  D  C, 
on  the  25th  day  of  July  1977. 

By  Order  77-4-132,  AprU  26.  1977,  the 
Board  disapproved  the  portion  of  ar. 
agreement  among  the  member  carriers  ol 
the  International  Air  Transport  Associa- 
tion <IATA)  that  would  have  increased 
fares  in  West  Coast-Mexico  market*.  The 
Board's  action  was  based  primanly  oi. 


•'For  example,  see  Orders  77-5-110,  77-4- 
104.  76-7-120  and  prior  related  orders 

•  All  member;  c.  r.curred  except  Member 
West  who  d.d  n-t  part:c:r:i-e  Ch.i;.-.T;.ii. 
Kahn  filed  the  attached  concurrence.  Concur- 
ring state.nient  filed  as  part  of  the  origlna: 
document. 
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the  fact  that  the  proposed  Increases 
would  have  placed  Western  Air  Lines,  the 
only  U.S.  cerrier  serving  this  martet,  in 
a  substantial  excess-earnings  position. 

Western  subsequently  filed  tariff  revi- 
sions to  be  ecective  August  1,  1977,  which 
would  increase  first-class  fares  by  6.2 
percent  and  economy  and  discount  fares 
by  2.4  percent.'  Western  expects  an  over- 
all increase  of  2.9  percent  in  Mexico  pas- 
senger revenues  if  these  fares  go  into  ef- 
fect, in  contrast  to  a  6.5  percent  revenue 
Increase  anticipated  from  the  previously 
proposed  lATA  increases. 

Western  experts  returns  of  8.7  and  12.7 
percent  under  present  and  proposed 
fares,  respectively,  for  the  forecast  year 
ending  March  31,  1978,  according  to  Its 
latest  justification."  In  support  of  its  fil- 
ing. Western  states  that  it  has  not  re- 
ceived a  fare  increase  in  this  market  since 
January  1974.  despite  the  fact  that  other 
carriers  have  been  permitted  Increases 
totaling  18  percent;  that  the  anticipated 
cost  increases  throughout  1977  and  1978 
wHl  significantly  affect  its  U.S. -Mexico 
transborder  operations;  and  that  the 
proposed  fares  will  at  best  enable  it  to 
maintain  only  a  reasonable  level  of  prof- 
itability. 

Upon  full  consideration  of  the  tariff 
filing  and  all  other  relevant  matters,  the 
Board  finds  that  the  proposed  fares  may 
be  unjust,  unreasonable,  unjustly  dis- 
criminatory, unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful  and 
should  be  investigated.  The  Board  fur- 
ther concludes  that  the  proposed  fares 
should  be  suspended  pending  investiga- 
tion. 

The  proposed  fares,  according  to  West- 
em's  analysis,  will  result  in  a  return  on 
investment  in  excess  of  the  Board's  12- 
percent  benchmark.  The  carrier  has  of- 
fered no  persuasive  argimient  whv  pas- 
sengers should  be  required  to  pay  exces- 
sive fares.  Moreover,  Western  has  appar- 
ently overstated  tlie  amount  of  invest- 
ment allocated  to  its  Mexico  services, 
tliereby  understating  its  return  on  In- 
vestment. Using  the  methodology  devel- 
oped by  the  Board  in  Phases  7  and  9  of 
the  Domestic  Passenger-Pare  Investiga- 
tion, Docket  21866,  (DPPI)  for  allocating 
system  investment  to  specific  ratemaking 
entities.  Western's  investment  pertaining 
to  its  Mexico  operations  Is  $9.3  million 
for  the  year  ending  March  31,  1977,  as 
opposed  to  the  $12.3  million  used  by 
Western  In  its  justification.*  On  this 
basis.  Western's  return  on  Investment  for 
the  year  ending  March  31.  1977,  is  12.7 
percent,  which  indicates  that  current 
fares  have  provided  more  than  an  ade- 
quate return. 

Western's  forecast  returns  of  8.7  and 
12.7  percent  under  present  and  proposed 
fares,  respectively,  for  the  year  ending 
BCarch  31.  1978,  were  based  on  a  forecast 
investment  base  constructed  by  Eissum- 
Ing  that  the  percentage  change  in  invest- 
ment is  equivalent  to  the  percentage 
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change  in  capacity  offered.  Without 
pausing  to  point  out  the  deficiencies  in 
this  method  of  estimating  future  invest- 
ment, we  note  that  application  of  this 
method  to  the  historical  investment  for 
the  year  ending  March  31,  1977,  con- 
structed by  the  DPFI  method,  gives  a 
forecast  investment  base  of  $9.8  million 
In  contrast  to  Western's  figure  of  $12.9 
million.  With  forecast  investment  of  $9.8 
million  the  carrier  would  earn  returns  of 
11.4  and  16.7  percent  under  present  and 
proposed  fares,  respectively. 

The  above  calculations  clearly  demon- 
strate that  Western  has  not  made  a  case 
for  its  proposed  fare  Increase. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  102,  204(a),  403,  404.  801.  and 
1002(j)   thereof: 

It  is  ordered,  That:  , 

1.  An  investigation  be  instituted  to  de-l 
termine  whether  the  fares  and  provisions 
set  forth  in  Appendix  A,  and  rules,  regu- 
lations, or  practices  affecting  such  fa.res 
and  provisions,  are  or  will  be  unjust,  un- 
reasonable, unjustly  discriminatory,  un- 
duly preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  if  found  to  be 
unlawful,  to  take  appropriate  action  to 
prevent  the  use  of  such  provisions  or 
rules,  regulations,  or  practices; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions  of 
the  tariff  pages  specified  in  Appendix  A 


are  suspended  and  their  use  deferred 
from  August  1,  1977,  to  and  including 
July  31,  1978,  unless  othenjdse  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board; 

3.  This  order  shall  be  submitted  to  the 
President'  and  shall  become  effective 
on  August   1.    1977: 

4.  The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  admin- 
istrative law  judge  of  the  Board  at  a 
time  and  place  to  be  designated;  and 

5.  A  copy  of  this  order  be  filed  in  the 
aforesaid  tari*^.s  ard  be  served  upon 
Western  Air  Lines.  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor. 

Secretary. 
Appendix  A 

TARIFF   C.A.B.    KO.    118.    ISSrED    BY    WESTERN   AIR 
LINES,   INC. 

On  1st  Revised  Pages  10-A  and  10-B,  Hule 
No.  7; 

On  20th  Revised  Page  12,  2nd  18th  Revised 
Page  13  all  added  and  Increased  fares; 

On  11th  Revised  Page  14.  the  Increased  40- 
Pa.ssenger  Group  Inclusive  Tour  Basing  fares, 
and  the  added  40-Pas>oenger  Advance  Pur- 
cnase  Uroup  Fares. 


•  Tnis  order  wbis  submitted  to  the  President 
on  July  25.  1977. 


Appendix  B. — Western  Air  Lines'  Uftited  Statea-Mexioo  scheduled  passenger 

scrvioe'  (000) 


Hiltorieal  Y.E.  Mar.  :n.  197 


Forecast  Y.E.  Mar.  31. 1978 


Revenue  passenger,  miles 

Availat  le  seat  miles.. 

Load  tactor.  percent 

Total  operating  revenues 

Total  ofverating  expenses 

Operating  profit  iloss) 

Non^operating  income  (expense)  net 

Net  Income  before  tax 

Income  tax  (Cr.)  at  48  pet 

Income  aftertax 

Add;  interest  expense 

Return  element - 

Investment - 

R.O.I.,  percent 


Carrier 

A.lju.«t^d 

Present  fares 

Proposed  fares 

57S.  S.W 

938,716 

61.7 

.';7S.  Vfl 

938.  716 

61.7 

fill.nin 

991.260 

61.  6 

611,010 

991,260 

61.6 

$.16.  740 
34-  S-.J.) 

r.Vi.T4fl 

34. 'No 

1.  74.1 

571 

1.174 

610 

.S71 

l.lHl 

=  9,319 

$.■»;.  sn4 

37.143 
1,6(^1 

1,11.3 
-<35 

.ssn 

.546 

1.126 

12.938 

$39,899 
37,248 

1.74.-. 

.'i71 

1.174 

.t64 

610 

.S71 

1. 1.>>1 

2.651 

546 
2.015 
1.010 

1,095 

.546 

1.641 

12. 2.i2 

12,938 

9.  (A 


S.70 


12.68 


'  Revenue,  ofTset  method. 
>  See  Appendix  C. 

Appendix  C- 


-Computation  of  Western's  investment  for  its  Vnited  State»-Me^rico 
scheduled  service  (000)  iiistorical  Y.E.  Mar.  SI,  1911 


>  Wflstem  Air  Linea.  Inc.,  Xntcm&tlon&l  Paa- 
mBngtv  Tariff  No.  3.  C-A3.  No.  118. 
'  See  Appendix  B. 
■8«e  Appendix  C. 


System  Recopniied  Investment 
Base 

Allocation  to  Lat 
Scheduled  Passer 

Carrier 

in  America 
iger  Service 

Carrief 

DPFI 

DPFI 

WorWniz  rsDltat             

SV.9I5 

$9,915 

259.777 

36.190 

8.034 

339  . 

3.'606' 

$608 

11.919 

1.513 

338 

38'... 

222 

$348 

Flight  equipment,  net 

Ground  equipment,  net 

Construction  work  In  progress 

25».777 

3J.190 

8.034 

9.129 

1,272 

282 

11 

616  .... 

8.6(16 

127 

Subtotal 

318.138 

317,861 

14.6,36 

u.iee 

(i.SS8).-.- 

(3flP)... 
(2,064)... 

(4f,589)    . 

duriftr  tntal  Invpstment 

26f, 661 

12.252  ... 

TotaUnvestment.  DPFI 

'  26.5. 193  . 

'9,319 

I  Subtotal  times  .83431  which  represents  the  ratio  of  r«cogniied  sources  to  total  sources. 
[FR  Doc.77-23080  FUed  8-10-Tr;8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Volume  No.  29] 

PETITIONS.  APPLICATIONS,  FINANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES),  RAILROAD  ABANDON- 
MENTS, ALTERNATE  ROUTE  DEVIA- 
TIONS, AND  INTRASTATE  APPLICA- 
TIONS 

Petitions  for  Modification,  Interpretation, 
or  Reinstatement  of  Operating  Rights 
Authority 

August  5,  1977. 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

The  Commission  has  recently  provided 
for  easier  identification  of  substantive 
petition  matters  and  all  documents 
should  clearly  specify  the  "docket", 
"sub",  and  "suflSx"  <e.g..  Ml.  M21  num- 
bers identified  by  the  Federal  Register 
notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  author- 
ity must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protest 
shall  comply  with  Special  Rule  247(d)  of 
the  Commission's  General  Rules  of  Prac- 
tice (49  CFR  1100.247)-  and  shall  in- 
clude a  concise  statement  of  protestant's 
interest  in  the  proceeding  and  copies  of 
its  conflicting  authorities.  Verified  state- 
ments in  opposition  should  not  be  ten- 
dered at  this  time.  A  copy  of  the  protest 
shall  be  served  concurrently  upon  pe- 
tioner's  representative,  or  petitioner  if 
no  representative  is  named. 

No.  MC  111729  (Sub-Nos.  535,  538.  542, 
547,  557  and  565^ ,  Ml  (Notice  of  Piling 
of  Petition  to  Modify  a  Restriction) , 
filed  June  17, 1977.  Petitioner:  PUROLA- 
TOR  COURIER  CORP..  333  New  Hyde 
Park  Road,  New  Hyde  Park,  N.Y.  11040. 
Petitioner's  representative:  Peter  A, 
Greene,  900  17th  Street  NW.,  Washing- 
ton, D.C.  20006.  Petitioner  holds  motor 
common  carrier  Certificates  in  No.  MC 
111729  (Sub-Nos.  535.  538.  542.  547.  557 
and  565),  issued  December  1.  1976  (as 
corrected) ;  September  17,  1976  (Sub- 
Nos.  538  and  542) ;  November  26,  1976; 
March  10,  1977,  and  May  18,  1977,  re- 
spectively, authorizing  transportation  as 
follows: 

(A)  In  the  535  Certificate — over  irreg- 
ular routes  of  general  commodities  (ex- 
cept articles  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  sis 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  (1)  between  points  in  Ala- 
bama, Georgia",  Mississippi,  and  Ten- 
nessee; and  (2)  between  points  in  Ala- 
bama, Georgia,  and  Mississippi,  on  the 
one  hand.  and.  on  the  other,  points  in 
Florida  subject  to  several  restrictions  in- 


>  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing- 
ton,  D.C.  30423. 


eluding  the  following:  "Restricted 
against  the  transportation  of  packages 
weighing  more  than  50  pounds,  with  eacli 
package  or  article  considered  as  a  sep- 
arate and  distinct  shipment"  By  the  in- 
stant petition,  petitioner  seek.s  to  modify 
the  foregoing  restriction  by  deletion  of 
the  phrase  "with  each  package  or  article 
considered  as  a  separate  and  distinct 
shipment." 

iB)  In  the  Sub  538  Certificate— over 
irregular  routes,  of  ge7ieTal  commoditic:: 
(except  articles  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  ai> 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment ' .  between  points  in  Colorado 
and  New  Mexico  subject  to  several  re- 
strictions including  the  following;  "Re- 
stricted against  the  transportation  of 
packages  weighing  more  than  50  pounds, 
and  each  package  or  article  shall  be  con- 
sidered a  separate  and  distinct  ship- 
ment." By  the  instant  petition,  petitioner 
seeks  to  modify  the  foregoing  restriction 
by  deletion  of  the  phrase  "and  each 
package  or  article  sJiall  be  con.-^idered  a 
separate  and  distinct  shipment." 

<Ci  In  the  Sub  542  Certificate — over 
irregular  routes,  of  general  commodities 
(except  articles  of  unusual  value,  cla-sses 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  commercial  papers,  docu- 
ments and  written  instruments  as  are 
used  in  the  business  of  banks  and  bank- 
ing institutions,  and  stocks,  bonds,  secu- 
rities, and  negotiable  instruments ' .  be- 
tween points  in  Connecticut.  New  Jersey 
and  New  York,  on  the  one  hand,  and.  on 
the  other,  points  in  Delaware,  and  Mar>- 
land.  and  the  District  of  Columbia  sub- 
ject to  several  restrictions  including  the 
following:  "Restricted  against  the  trans- 
portation of  packages  weighing  more 
than  50  pounds,  with  each  package  or 
article  considered  a  separate  and  dis- 
tinct shipment."  By  the  instant  petition, 
petitioner  seeks  to  modify  the  foregoing 
restriction  by  deletion  of  the  phrase 
"with  each  package  or  article  considered 
a  separate  and  distinct  shipment." 

(Dt  In  the  Sub  547  Certificate— over 
irregular  routes,  of  general  commodities 
(except  articles  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  commercial  papers,  docu- 
ments, and  written  instruments  as  are 
used  in  the  business  of  banks  and  bank- 
ing institutions,  stocks,  bonds,  securities 
and  negotiable  instruments),  (1)  be- 
tween points  in  Georgia.  North  Carolina, 
South  Carolina,  and  Virginia;  and  (2' 
between  points  in  North  Carohna  and 
South  Carolina,  on  the  one  hand,  and, 
on  the  other,  points  in  West  Virginia 
subject  to  several  restrictions  including 
the  following:  "Restricted  against  the 
transportation  of  packages  weighing 
more  than  50  poimds,  with  each  package 
or  article  considered  to  be  a  separate  and 
distinct  shipment."  By  the  instant  peti- 
tion, petitioner  seeks  to  modify  the  fore- 
going   restriction    by    deletion    of    the 


phrase  "with  each  package  or  article  con- 
sidered to  be  a  separate  and  distinct 
shipment." 

(E^  In  the  Sub  557  Certificate— over 
irregular  routes,  of  general  commodities 
I  except  household  goods,  commodities  in 
bulk,  explosives,  articles  of  unusual  value, 
and  commodities  which  because  of  their 
size  and  weight  require  special  equip- 
ment, and  commercial  papers,  documents 
and  written  mstrum.ents  as  are  used  in 
the  business  of  banks  and  bankmg  insti- 
tutions ^  <li  between  points  in  Ken- 
tucky. Ohio,  and  West  Virginia:  and  '2i 
between  poinds  in  Kentucky,  MLssouri, 
and  Tennessee:  and  '3i  between  points 
in  Ohio,  on  the  one  hand.  and.  on  .the 
other,  points  in  New  York  and  Pennsyl- 
vania subject  to  several  restrictions 
including  the  following:  "Restricted 
against  the  transportation  of  packages 
weiehing  more  than  ,=i0  pounds  and  each 
package  or  article  shall  be  considered  a 
separate  and  du-tir.ct  .^^hipnient."  By  the 
instant  petition,  petitioner  .^eeks  to  m.od- 
ifv  the  foregoing  restriction  by  deletion 
of  the  phrase  "and  each  package  or  arti- 
cle shall  be  considered  a  ."separate  and 
distinct  shipment." 

ipi  In  the  Sub  565  Certificate — over 
irregular  routes,  of  general  comrioditics 
(except  household  goods,  commodities 
in  bulk,  explosives,  articles  of  unusual 
value,  and  commodities  which  because  of 
their  size  and  weight  require  special 
equipment:  and  co.mmercial  papers,  doc- 
uments and  written  instnmients  as  are 
used  in  the  busmess  of  banks  and  bank- 
ing institutions,  shipments  with  a  prior 
or  .=;ubsequent  movement  by  air.  and  mo- 
tion picture  film  used  primarily  for  com- 
mercial theater  exhibitions^ .  ( 1  >  between 
points  in  Arkansas,  on  the  one  hand.  and. 
on  the  other,  points  in  Louisiana  and 
tho.'^e  in  that  part  of  Mississippi  south 
of  U.S.  Highway  80.  serving  no  point  nor 
the  commercial  zone,  as  defined  by  the 
Commi.'^sion.  of  any  point  on  such  high- 
way: (2 1  between  points  in  Missi-ssippi. 
on  the  one  hand.  and.  on  the  other, 
points  in  Louisiana  (except  New  Orleans 
and  its  commercial  zone,  as  defined  by 
the  Commission);  and  (3)  between 
points  in  Shelby  County.  Tennessee,  on 
the  one  hand.  and.  on  the  other,  points 
in  Louisiana  subject  to  several  restric- 
tions including  the  following :  "Restricted 
against  the  transportation  of  packages 
weighting  more  than  50  jx)unds  and  each 
package  or  article  shall  be  considered  a 
separate  and  distinct  shipment."  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  foregoing  restriction  by  dele- 
tion of  the  phra-se  "and  each  package  or 
article  shall  be  considered  a  separate  and 
distinct  shipment." 

Petitioner  states  that  the  proposed 
modifications  to  the  above-described  cer- 
tificates will  not  affect  the  present  weight 
limitations  but  will  only  eliminate  un- 
necessan--  multiple  documentation  and 
assessment  of  multiple  per  shipment 
minimum  charges. 

No.  MC  116101  (Sub-No.  2).  Ml  (No- 
tice of  filing  petition  to  modify  restric- 
tion in  certificate),  filed  June  __.  1977. 
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PeUtloner:  QUICK  AIR  FREIGHT,  INC., 
Cargo  Building.  Port  Columbus  Airport, 
Columbus,  Ohio  43219. 

Petitioner's  representative:  Russell  S. 
Bemhard.  1625  K  Street.  NW.,  Wash- 
ington. D.C.  20006.  Petitioner  holds  a  mo- 
tor common  carrier  certificate.  No.  MC 
116101  (Sub-No.  2)  Issued  February  27, 
1968,  authorizing  transportation  over 
irregular  routes  of  general  commodities, 
moving  in  express  service,  except  articles 
of  unusual  value,  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment, between  points  in  Adams,  Allen, 
Ashland,  Athens,  Champaign,  Clark, 
Clermont.  Clinton,  Coshocton,  Crawford, 
Delaware.  Fairfield.  Fayette.  Franklin, 
Greene.  Guernsey.  Hardin.  Highland, 
Hocking.  Jackson.  Knox,  Licking.  Logan, 
Madison.  Marion.  Montgomery.  Morgan, 
Morrow.  Muskingum.  Perry,  Pickaway, 
Pike,  Richland.  Ross.  Union,  Vinton, 
Waj-ne.  and  Wyandot  Counties,  Ohio  on 
the  one  hand,  and,  on  the  other,  points 
in  Illinois,  Indiana,  Michigan  (except 
points  in  the  Upper  Peninsula).  New 
York,  and  Pennsylvania.  Restriction: 
The  operations  authorized  herein  are  re- 
stricted to  the  exclusive  use  of  one  motor 
vehicle  in  the  transportation  of  a  single 
shipment,  not  weighing  more  than  5.000 
pounds,  from  one  consignor  at  one  loca- 
tion to  one  consignee  at  one  location  In 
any  one  day.  By  the  Instant  petition,  pe- 
titioner seeks  to  have  the  restriction 
modified  by  excluding  therefrom  traffic 
having  a  prior  or  subsequent  movement 
by  aircraft. 

No.  MC  116763  (Sub-No.  283G).  Ml. 
(Notice  of  filing  of  petition  to  modify 
territorial  description),  filed  July  19. 
1977.  Petitioner:  CARL  SUBLER 
TRUCKING,  INC.,  P.O.  Box  81.  Ver- 
sailles. Ohio  45380.  Petitioner's  repre- 
sentative: H.  M.  Richters  (same  address 
as  petitioner) .  Petitioner  holds  a  motor 
common  carrier  Certificate  in  No.  MC 
116763  (Sub-No.  283G),  issued  April  16, 
1975.  authorizing  transportation  over  Ir- 
regular routes,  as  pertinent,  of  woodpulp. 
dishes,  plates,  and  trays,  from  the  plant 
site  and  warehouse  of  the  Keyes  Fibre 
Company  at  Waterville  and  Portland. 
Maine,  to  points  In  Florida,  Georgia,  and 
those  in  that  part  of  Oklahoma  on  and 
east  of  Interstate  Highway  35.  By  the  in- 
stant petition,  petitioner  seeks  to  modify 
the  territorial  description  above  by  the 
deletion  of  Portland.  Maine,  and  the  sub- 
stitution of  Lewlston,  Maine  In  lieu 
thereof. 

No.  M  CI  19192  (Sub-No.  10) ,  Ml.  (No- 
tice of  filing  of  petition  to  add  an  addi- 
tional contracting  shipper) ,  filed 
June  17. 1977.  Petitioner:  EASTERN  DE- 
LIVERY SERVICE,  INC.,  80  Central 
Ave.,  Bridgeport.  Conn.  06607.  Petition- 
er's representative:  Morton  R.  Kiel,  5 
World  Trade  Center,  Suite  6193.  New 
York.  N.Y.  10048,  Petitioner  holds  a  mo- 
tor contract  carrier  Permit  In  No.  MC 
119192  (Sub-No.  10) ,  issued  July  19, 1973. 
authorizing  transportation,  over  irregu- 
lar routes,  of  (1)  Such  commodities  as 
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are  dealt  in  by  department  stores,  and 
materials,  supplies,  and  equipment  (ex- 
cept in  bulk) ,  used  in  the  conduct  of  such 
business,  from  New  York.  N.Y.,  and 
points  in  Nassau  and  Westchester  Coun- 
ties, N.Y..  Bergen  and  Essex  Counties. 
N.J.,  and  Fairfield  County,  Conn.,  to  New 
York.  N.Y..  and  points  in  New  Jersey  and 
Connecticut,  and  Westchester,  Dutchess, 
Putnam,  Rockland,  Orange,  Sullivan. 
Nassau,  and  Suffolk  Counties.  N.Y.;  and 
(2)  return  shipments  of  the  commodities 
specified  in  (1)  above,  from  New  York, 
NY.,  and  points  in  New  Jersey  and  Con- 
necticut, and  Westchester.  Dutchess, 
Putnam,  Rockland,  Orange,  Sullivan. 
Nassau  and  Suffolk  Coimtles,  NY.,  to 
New  York,  NY.,  and  points  in  Nassau 
and  Westchester  Counties,  N.Y.,  Bergen 
and  Essex  Coimties.  N.J.,  and  Fairfield 
County,  Conn.,  restricted  In  parts  (I) 
and  (2)  against  the  transportation  of 
traffic  originating  at  and  destined  to 
points  in  Connecticut,  imder  a  continu- 
ing contract  or  contracts  with  B.  Alt- 
man  St  Company,  New  York,  N.Y.  By 
the  instant  petition,  petitioner  seeks  to 
add  "John  Wanamaker,  Philadelphia"  as 
an  additional  contract  shipper  to  the 
above  authority. 

No.  MC  119789  (Sub-No.  252).  (Notice 
of  filing  of  petition  to  add  an  origin 
point),  filed  June  13,  1977.  Petitioner: 
CARAVAN  REFRIGERATED  CARGO, 
INC.,  P.O.  Box  6188.  Dallas.  Tex.  75222. 
Petitioner's  representative:  James  K. 
Newbold.  Jr.  (Same  address  as  peti- 
tioner) .  Petitioner  holds  a  motor  com- 
mon carrier  Certificate  in  No.  MC  119789 
(Sub-No.  252),  Issued  August  23.  1976. 
authorizing  transportation,  over  irregu- 
lar routes,  of  Electrical  equipment  and 
parts  (except  household  appliances) 
from  West  Union,  S.C,  to  Kansas  City, 
Kans.,  and  points  in  Arizona,  Arkansas, 
California,  Colorado.  Idaho,  Indiana, 
Minnesota,  Mississippi.  Missouri.  Mon- 
tana. New  Mexico.  Oklahoma.  Oregon, 
Texas,  Utah.  Washington.  Wisconsin  and 
Wyoming.  By  the  instant  petition,  peti- 
tioner seeks  to  modify  the  Certificate  by 
adding  the  origin  point  of  Pickens.  S.C. 

No.  MC  123476  (Sub-No.  18) ,  Ml.  (No- 
tice of  filing  of  petition  to  broaden  com- 
modity description),  filed  July  14.  1977. 
Petitioner:  CURTIS  TRANSPORT,  INC., 
P.O.  Box  388,  3616  Jeffco  Blvd.,  Arnold, 
Mo.  63010.  Petitioner's  representative: 
David  G.  Dimit  (Same  address  as  peti- 
tioner). Petitioner  holds  a  motor  com- 
mon carrier  Certificate  in  No.  MC  123476 
(Sub-No.  18),  Issued  April  18,  1974,  au- 
thorizing the  transportation  over  irregu- 
lar routes,  of  plastic  foam  egg  cartons, 
from  the  plant  site  and  warehouse  fe- 
cihties  of  Dolco  Packaging  Corporation 
at  or  near  Lawrenceville,  Ga.,  to  points 
in  that  part  of  the  United  States  on  and 
east  of  U.S.  Highway  85.  By  the  instant 
petition,  petitioner  seeks  to  broaden  the 
commodity  description  above  to  rend 
"styrofoam  shapes  and  forms,  and  ex- 
panded plastic  products"  in  lieu  of  plas- 
tic foam  egg  cartons. 

No.  MC  124004  (Sub-Nos.  27  and  28). 
Ml,    (Notice   of   filing   of   petition  to 


broaden  commodity  description),  filed 
July  19,  1977.  Petitioner:  RICHARD 
DAHN,  INC.,  620  W.  Mountain  Rd., 
Sparta,  NJ.  07871.  Petitioner's  represent- 
ative: George  A.  Olsen,  69  Tonnele  Ave- 
nue. Jersey  City,  N.J.  07306.  Petitioner 
holds  motor  common  carrier  Certificates 
No.  MC  124004  (Sub-Nos.  27  and  28),  Is- 
sued July  10,  1975  and  September  24. 
1976,  respectively,  authorizing  trans- 
portation ( 1 )  in  MC  124004  (Sub- No.  27) , 
as  pertinent,  over  irregular  routes,  of  (a) 
Animal,  poultry,  and  pet  feed  ingredients 
and  cracklings,  between  points  in  Penn- 
sylvemla.  New  Jersey,  and  New  York,  on 
the  one  hand,  and.  on  the  other,  points 
In  Virginia  and  North  OaroUna; 
from  points  in  Pennsylvania.  Maryland, 
Delaware.  North  Carolina,  New  York, 
and  New  Jersey  to  points  in  Ohio.  Indi- 
ana. Minnesota,  Illinois,  Wisconsin,  and 
Michigan;  and  between  points  in  New 
York.  New  Jersey,  and  Pennsylvania;  (b) 
Animal  and  poultry  feed  ingredients, 
from  points  in  Virginia  and  Massachu- 
setts, to  Philadelphia,  Pa.;  and  from 
points  in  Pennsylvania,  to  points  In  In- 
diana, Minnesota,  Illinois,  Wisconsin, 
Iowa,  and  Michigan;  and  (c)  Animal, 
poultry,  and  pet  feed  ingredients,  from 
points  in  Rhode  Island,  to  points  in  New 
York,  restricted  against  the  transporta- 
tion of  salt  and  commodities  In  tank  ve- 
hicles; (2)  In  124004  (Sub-No.  28)  as  per- 
tinent, over  Irregular  routes,  of  (a)  Dry 
animal  and  poultry  feed,  from  the  facili- 
ties of  John  W.  Eshelman  b  Sons,  located 
at  or  near  Circlevllle,  Ohio,  to  ]?olnts  In 
Connecticut.  Delaware.  Maryland,  North 
Carolina,  New  York,  Pennsylvania,  Vir- 
ginia, Vermont,  and  West  Virginia;  and 
(b)  dry  animal  and  poultry  feed  ingredi- 
ents. In  bulk,  from  points  in  Illinois,  In- 
diana, Iowa,  Michigan,  Mlimesota,  Ne- 
braska. Ohio,  and  Wisconsin,  to  points 
in  Connecticut.  Delaware,  Maine,  Mary- 
land, Massachusetts.  New  Hampshire, 
New  Jersey,  New  York.  North  Carolina, 
Pennsylvania.  Virginia,  Vermont,  and 
West  Virginia.  By  the  instant  petition, 
petitioner  seeks  to  broaden  the  commod- 
ity description  in  (l)(a),  (b),  and  (c) 
above  to  include  feed;  and  in  (2)  (a) 
above  to  include  feed  ingredients;  and 
(2)  (b)  above  to  include  feed. 

No.  MC  125335  (Sub-No.  2).  (Ml), 
(Notice  of  Filing  of  Petition  to  delete 
restriction),  filed  June  27,  1977.  Peti- 
tioner: GOOD- WAY.  INC.,  P.O.  Box 
2283,  York.  Pa.  17405.  Petitioner's  repre- 
sentative: Christian  V.  Graf,  407  North 
Front  Street.  Harrlsburg,  Pa.  17101.  Pe- 
titioner holds  a  motor  common  carrier 
Certificate  In  NO.  MC  125335  (Sub-No. 
2>.  Issued  May  14.  1971,  authorizing 
transportation,  as  pertinent,  over  irregu- 
lar routes,  of  Frozen  foods,  (except 
dressed  poultry),  (1)  from  Staunton  and 
Winchester,  Va..  and  points  In  Rocking- 
ham County,  Va.,  to  points  in  Alabama, 
Connecticut,  Florida  (except  »hat  no 
shipment  shall  be  transported  to  a  point 
in  Florida  that  Is  not  a  portion  of  truck- 
load  which  has  been  partially  unloaded  at 
some  point  north  of  Florida),  Georgia, 
Illinois,  Indiana,  Iowa,  Louisiana,  Mas- 
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sachusetts.  Michigan.  Minnesota,  Ne- 
braska. Rhode  Island,  and  Wisconsin; 
and  (2)  from  Staunton  and  Winchester, 
Va.,  and  points  in  Rockingham  County, 
Va..  (except  Broadway,  Va.,  and  points 
within  2  miles  thereof),  to  points  in 
Delaware,  Marjland,  New  Jersey,  New 
York.  Ohio.  Pennsylvania.  North  Caro- 
lina, West  Virginia,  South  Carolina,  Ken- 
tucky, Tennessee,  and  the  District  of 
Columbia,  restricted  in  (2)  above,  against 
the  transportation  of  apples  and  peaches 
from  points  in  Rockingham  County,  Va., 
other  than  Timberville.  Va.,  and  points 
within  10  miles  thereof,  to  Washington, 
D.C.  and  Baltimore,  Md.,  and  from 
points  in  Rockingham  County.  Va..  to 
Philadelphia.  Pa.,  and  New  York,  N.Y. 

By  the  instant  petition,  petitioner  see^ 
to  delete  the  restriction  in  (1)  above 
which  reads:  "except  that  no  shipment 
shall  be  transported  to  a  point  in  Florida 
that  is  not  a  portion  of  truckload  which 
has  been  partially  unloaded  at  some 
point  north  of  Florida". 

No.  MC  138235  (Sub-No.  6>,  Ml,  (No- 
tice of  filing  of  petition  for  modification 
of  permit),  filed  July  19,  1977.  Petitioner: 
DECKER  TRANSPORT  COMPANY,  IN- 
CORPORATED, 412  Route  23.  Pompton 
Plains.  N.J.  07444.  Petitioner's  represen- 
tative: George  A.  Olsen.  69  Tonnele  Av- 
enue, Jersey  City.  N.J.  07306.  Petitioner 
holds  a  motor  contract  carrier  Permit  in 
No.  MC  138235  (Sub-No.  6).  issued  July 
7,  1977,  authorizing  transportation,  as 
pertinent,  over  irregular  routes,  of  Ap- 
pliances and  garden  machinery,  parts 
and  accessories  therefor,  and  materials, 
supvlies,  and  equipment  used  in  the  in- 
stallation of  such  commodities  (except 
commodities  in  bulk  and  those  which 
require  the  use  of  special  equipment", 
between  the  facilities  of  J.  C.  Penney 
Company,  Inc..  located  at  or  near  Ander- 
son, Ind.,  on  the  one  hand,  and,  on  the 
other,  the  stores  and  distribution  cen- 
ters of  J.  C.  Penney  Company,  Inc.,  lo- 
cated at  or  rear  various  named  points, 
under  a  continuing  contract  or  contracts 
with  J.  C.  Penney  Co..  Inc  .  of  New  York. 
N.Y.  By  the  instant  petition,  petitioner 
seeks  to  modify  its  authority  by  reading, 
as  pertinent.  Between  the  facilities  of 
J.  C.  Penney  Comoany.  Ire.  located  at 
or  near  Anderson,  Ind..  on  the  one  hand, 
and,  on  the  other,  the  stores,  vendors 
and  distribution  centers  of  J.  C.  Penney 
Company,  Inc.,  located  at  or  near  various 
named  points,  under  a  continuing  con- 
tract or  contracts  with  J.  C.  Penney  Co., 
Inc.,  of  New  York.  N.Y. 

No.  MC  139261M1,  (Notice  of  filing  of 
petition  to  add  an  additional  contract 
shipper),  filed  July  20,  1977.  Petitioner: 
BUCKE-yE  EXPRESS.  INC..  H  and  1st 
Street.  Willis  Day  Industrial  Park,  P.O. 
Box  368.  Perrj'sburg.  Ohio  43551.  Peti- 
tioner's representative:  Michael  M.  Bri- 
)ev.  300  Madison  Avenue.  P.O.  Box  2088. 
Toledo.  Ohio  43604.  Petitioner  holds  a 
motor  contract  carrier  Permit  In  No.  MC 
139261,  Issued  December  23.  1974.  author- 
izing transportation,  over  irregular 
routes,  of  (1)  Such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  chain  gro- 


cery, and  food  business  houses,  institu- 
tions, catalogue  show  r(X)m  stores,  and 
home  center  stores,  (except  commodities 
in  bulk»,  and  (2i  equipment  materials, 
and  supplies  used  in  the  preparation  and 
distribution  of  the  commodities  described 
in  (1)  above,  (except  commodities  in 
bulk),  between  Perrjsbvrg.  Ohio,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  Slates  (except  Alaska  and 
Hawaii' .  under  a  continuing  contract  or 
contracts  with  International  Automated 
Machines,  Inc.,  located  at  Perry sburg. 
Ohio. 

By  the  instant  petition,  petitioner  seeks 
to  add  Seaway  as  an  additional  contract 
shipper  to  the  above  authority. 

Republications  of  Grants  or  Operat- 
ing Rights  Authority  Prior  to  Cer- 
tificaxion 

NOTICE 

The  following  grants  of  operatir.g 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadended  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  prcweeding 
must  be  filed  with  the  Commission  within 
30  days  after  the  date  of  this  Federal 
Register  notice.  Such  pleading  shall 
comply  with  Special  Rule  247(d>  of  the 
Commission's  "General  Rules  of  Prac- 
tice" (49  CFR  1100.247'  addressing 
specifically  the  issuers*  indicated  as  the 
purpose  of  republication,  and  including 
copies  of  interveners  conflicting  au- 
thorities and  a  conci5e  statement  of  in- 
tervenor's  interest  in  the  prfx-eeding  set- 
ting forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representative 
is  named. 

Nc-  MC  65697  (Sub-No.  51  >  (partial 
republication),  filed  July  6.  1976,  pub- 
lished in  the  Federal  Register  issue  of 
September  2,  1976.  and  republished  this 
issue.  Applicant:  THEATRES  SERVICE 
COMPANY,  a  Corporation,  P.O.  Box 
1695,  Atlanta,  Ga.  30301.  Applicant's 
representative:  Martin  Sack.  Jr.,  1754 
Gulf  Life  Tower.  Jacksonville.  Fla.  32207. 
An  Order  of  the  Commission.  Review 
Board  Number  4.  dated  July  14.  1977. 
and  served  July  22.  1977.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  the 
transportation  in  (2>  of  televisions, 
wood  and  metal  stands,  speakers,  and 
parts  and  accessories  therefor,  between 
point<^.  in  Alabama,  Georgia,  and  Ten- 
nessee: that  applicant  is  fit,  willing  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  The  purpose  of  this  partial 
republication  is  to  broaden  the  terri- 
torial description  by  reflecting  service 


between    points    in    Alabama,    Georgia, 
and  Tennessee. 

No.  MC  78687  (Sub-No.  45 >,  <repub- 
Ucationi.  filed  February  15,  1977.  pub- 
lished in  the  Federal  Register  is.":uc  of 
Februar>-  24.  1977.  and  republished  tins 
issue  Applicant:  LOTT  MOTOR  LINES. 
INC.,  118  Monell  Street,  Penn  Van,  NY. 
14527  Applicants  repre.'^ntative:  E 
Stephen  Heisley.  Suit  805.  666  Eleventh 
Street  NW.,  Wa.shinfiton.  DC.  20001  Tho 
Initial  Decision  of  the  AclirLmu-itrativp 
Law  Judge,  dated  May  12.  1977.  ajiri 
served  May  24.  1977.  became  the  order  ol 
the  Commission  by  v.  itice  dated  June  2!^. 
1977.  and  served  July  22,  1977;  said 
Initial  Decision  finds  that  the  prc.scr.t 
and  future  public  convenience  and  r.e<:es- 
sity  require  operation  by  applicant 
in  interstate  or  foreign  commerce,  as  a 
comm-on  carrier  by  motor  vehicle,  over  ir- 
regular routes,  in  the  transportation  of 
foods,  food  p'-oducts.  food  ingredient':, 
anivial  foods,  animal  food  inarcdicnts. 
meat  by-prc-^wis.  and  products  requir- 
ing mechanical  refrigeration  cxrept  in 
bulk',  between  tlie  warehou.se  facilities 
of  Beatrice  Foocs  Co..  located  at  Scran- 
ton.  Pa.,  and  at  or  near  Allentown.  Pa  . 
on  the  one  hand. .  nd.  on  the  other,  points 
in  Connecticut.  Delaware.  Kentucky. 
Maine,  Marvlanc;  Maii,sachusett«.  New 
Hampshire.  New  Jtrsey.  New  York.  Ohio. 
Pennsylvania.  Rh.de  L^lsnd.  Virpinia. 
West  Virginia  and  the  District  of  Colum- 
bia, restricted  to  tl  e  tran.«iporiation  of 
traffic  originating  at  the  above-namcii 
origins  and  destined  to  the  above-named 
destinations:  that  applicant  is  fit.  willinp. 
and  able  properly  to  i>erforni  such  serv- 
ice and  to  conform  to  ihe  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commi-ssion's  rules  and  regulations 
thereunder.  Tlie  purpose  of  this  republi- 
cation is  to  indif^te  the  addition  of  tlir 
commodities  "animal  foods,  animal  food 
ingredients,  and  meat  by-product,s"  to 
applicants  grant  of  authority. 

No.  MC  94350  < Sub-No.  369 >  'repub- 
lication' .  filed  October  8.  1976.  published 
in  the  Federal  Register  issue  of  Novem- 
ber 11.  1976,  and  republished  this  i.ssue. 
Applicant:  TR.'^NSIT  HOMES.  INC. 
Haywcxxl  Rd  at  Transit  Drive  PO.  Box 
1628.  Greenville.  S  C.  29602.  Applicants 
representative:  Mitchell  King.  Jr.  i.same 
address  as  applicant ' .  A  Decision  and 
Order  of  the  Commission.  Review  Board 
Number  3.  dated  June  2.  1977.  and  served 
Jime  23.  1977  authorizes  senlcc.  In 
interstate  or  foreign  rommerre.  a.";  a 
ccmmon  carrier  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation  of 
Buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  point,*;  in 
California  to  points  in  Arizona.  Idaho. 
Ne\-ada.  New  Mexico.  Oregon,  Utah,  and 
Washington,  restricted  to  the  tran.'jporta- 
tion  of  shipments  from  points  other  than 
origins  of  manufacture.  The  purpo."5e  of 
this  republication  is  to  Indicate  the  dele- 
tion of  the  restriction  "except  m(xlular 
urut'=  and  prefabricated  building.s" 

Nc.  MC  110325  (Sub-No.  74'  f repub- 
lication', filed  May  21,  1976.  published  in 
the  Federal  Registct  issue  of  August  26, 
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1976,  and  republished  this  issue.  Appli- 
cant: TRANSCON  LINES.  101  Continen- 
tal Blvd.,  El  Segundo.  Calif.  90009.  Ap- 
plicant's representative:  Wentworth  E. 
GrlfBn.  1221  Baltimore  Avenue,  Kansas 
City.  Mo.  64105.  A  report  of  the  Commis- 
sion. Review  Board  Number  5.  decided 
April  25.  1977,  and  served  June  8.  1977, 
requires  applicant  to  convert  the  follow- 
ing Certificates  of  Registration  which 
authorize  operations  in  Intrastate  com- 
merce, over  regular  and  irregular  routes, 
as  a  common  carrier,  of  (1)  regular 
routes:  General  commodities  (except 
used  household  goods,  commodities  in 
bulk  and  Class  A  and  B  explosives) ,  be- 
tween Chattanooga,  Tenn.,  and  Knox- 
ville.  Tenn.:  (a)  over  U.S.  Highway  11.; 
and  (b)  over  Interstate  Highway  75  us- 
ing such  access  routes  as  may  be  conven- 
ient between  those  portions  of  Interstate 
Highway  75  which  are  completed  and 
U.S.  Highway  11;  serving  no  intermedi- 
ate points,  as  an  alternate  route  for  op- 
erating convenience  only  in  connection 
with  applicant's  otherwise  existing  au- 
thority; and  <2)  irregular  routes:  Gen- 
eral commodities  (except  used  household 
goods  and  commodities  in  bulk) .  between 
points  in  Cumberland,  White  and  Van 
Buren  and  Putnam  Counties.  Tenn.,  re- 
stricted against  service  to  those  points 
located  on  or  within  one  airline  mile  of 
Tennessee  Highway  24  between  its  junc- 
tion with  Tennessee  Highway  56  and  the 
Commercial  Zone  limits  of  Cookevllle. 
the  said  authoritv  granted  herein  to  be 
used  in  conjunction  with  all  of  appli- 
cant's existing  authority  only.  The  pur- 
pose of  this  republication  is  to  convert  a 
Certificate  of  Registration  in  No.  MC 
28893  (Sub-No.  19  and  20)  to  a  Certifi- 
cate of  Public  Convenience  and  Neces- 
sity. This  is  a  matter  directly  related 
to  MC-F-12843. 

No.  MC  111812  (Sub-No.  527)  (repub- 
lication) ,  filed  January  6, 1977,  published 
In  the  Federal  Register  issue  of  Febru- 
ary 24,  1977,  and  republished  this  issue. 
Applicant:  MIDWEST  COAST  TRANS- 
PORT, INC..  900  West  Delaware,  P.O. 
Box  1233,  Sioux  Falls,  S.  Dak.  57104.  Ap- 
plicant's representative:  Ralph  H.  Jink? 
(same  address  as  applicant).  An  order 
of  the  Commission.  Review  Board  Num- 
ber 3.  dated  June  8.  1977,  served  June  24. 

1977.  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of  (D  electric 
ranges  and  microwave  ovens  from  the 
facilities  of  Litton  Microwave  Cooking 
Products  at  Sioux  Falls.  S.  Dak.,  to  points 
in  Arizona.  California,  Montana,  New 
Mexico.  Oregon.  Utah,  and  Washington, 
restricted  to  the  transportation  of  ship- 
ments originating  at  the  above  named 
origin,  and  (2)  commodities  used  In  the 
manufacture  of  electric  ranges  and  mi- 
crowave ovens,  including  materials,  sup- 
plies, and  accessories  related  thereto 
from  points  in  Arizona,  California,  Mon- 
tana, New  Mexico,  Oregon,  UtaJi,  and 
Washington  to  the  facilities  of  Litton 
Microwave  Cooking  Products  at  Sioux 
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Falls,  S.  Dak.,  restricted  to  the  transpor- 
tation of  shipments  destined  to  the  fa- 
cilities of  Litton  Microwave  Cooking 
Products  at  Sioux  Falls,  S.  Dak.;  that 
applicant  is  fit,  willing,  and  able  prop- 
erly to  perform  such  service  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 
The  purpose  of  this  republication  is  to 
indicate  applicant's  inbound  service  of 
commodities  used  in  the  manufacture  of 
electric  ranges  and  microwave  ovens,  in- 
cluding materials,  supplies,  and  accesso- 
ries related  thereto  from  the  points 
named  above  to  the  facilities  of  Litton 
Microwave  Cooking  Products  at  Sioux 
Falls.  S.  Dak.,  in  lieu  of  the  transporta- 
tion of  electric  ranges  and  microwave 
ovens  and  such  (jommodities  as  are  used 
in  the  manufacture  of  electric  ranges  ajid 
microwave  ovens,  including  materials, 
supplies,  and  accessories  related  thereto, 
from  the  plantsite  and  storage  facilities 
utilized  thereto,  from  the  plantsite  and 
storage  facilities  utilized  by  Litton  Mi:ro- 
wave  Cooking  Pr(xiucts  located  at  Sioux 
Falls.  S.  Dak.,  to  points  in  Arizona,  Cali- 
fornia, Montana,  New  Mexico,  Oregon, 
Utah  and  Washington,  restricted  to 
trafBc  originating  at  the  above  nartied 
origins  as  previously  published. 

Motor  Carrier,  Broker,  Water  Carrier 
AND  Freight  Forwarder  Opetrating 
Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's "General  Rules  of  Practice" 
(49  CFR  5 1100.247) .  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.  Failure  to  seasonably 
file  a  protest  wDl  be  construed  as  a 
waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  under  these 
rules  should  comply  with  Section  247(d) 
'3)  of  the  rules  of  practice  which  re- 
quires that  It  set  forth  specifically  the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  Protestant's 
interest  in  the  proceeding  (including  a 
copv  of  the  specific  portions  of  its  au- 
thority which  protestant  believes  to  be 
in  conflict  with  that  sought  in  the  ap- 
plication, and  describing  In  detail  the 
method— whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  Issues  or  allegations  phr&«ed 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  cony  of  the  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
be  served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  rep- 
resentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(d)  (4)  of  the  special  rules, 


and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute  an 
application  under  procedures  ordered  by 
the  Commission  will  result  in  dismissal 
of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  wkhlch  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend- 
ments will  not  be  entertained  following 
publication  in  the  Federal  Register  of  a 
notice  that  the  proceeding  has  been  as- 
signed for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  381  (Sub-No.  10)  filed  June 
23,  1977.  AppUcant:  GENOVA  EXPRESS 
LINES,  INC.,  P.O.  Box  136,  Williams- 
town,  N.J.  08094.  Applicant's  representa- 
tive: George  A.  Olsen,  69  Tonnele  Ave., 
Jersey  City,  N.J.  07036.  Authority  sought 
to  operate  as  a  common  carrier  in  inter- 
state commerce,  transporting:  Non  Fer- 
rous Metals  for  remeltlng  purposes  only, 
from  the  facilities  of  Colonial  Metals 
Co.,  l(x;ated  at  or  near  Columbia,  Pa.  to 
points  in  Arkansas,  restricted  to  ship- 
ments having  origin  and  destination  at 
the  above  named  points. 

NoTT.— If  a  hearing  Is  deemed  necessary. 
appUcant  requests  It  be  held  at  PhUadelphla, 
Pa.  or  Washington,  D.C. 

No.  MC  730  Sub  407,  filed  June  21. 
1977.  Applicant:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO.  (A  Corpora- 
tion), P.O.  Box  958,  Oakland,  Calif. 
94602.  Applicant's  representative:  R.  N. 
Cooledge  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Crude  oil,  in  bulk,  in  tank 
vehicles  from  Nye  County,  Nevada  to 
points  in  California. 

Note. — Common  control  may  be  Involved. 
If  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  In  Denver,  Colo.,  or 
San  Francisco,  Calif. 

No.  MC  730  (Sub-No.  408),  filed  June 
22.  1977.  Applicant:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO.,  a  Corpora- 
tion, P.O.  Box  958,  Oakland,  Calif.  94612. 
Applicant's  representative:  R.  N.  Cool- 
edge  (same  address:  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  jilastic 
(polyester  resin),  in  bulk,  in  tank  ve- 
hicles, from  Oxnard.  Calif.,  to  Swans- 

boro.  N.C. 

Note. — Common  control  may  be  Involved. 
If  a  heaxlng  Is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  either  San 
FYanclsco  or  Loe  Angeles,  CoXii. 

No.  MC-2368  (Sub-No.  64),  filed  June 
27,  1977.  AppUcant:  BRALLEY-WIL- 
LETT  TANK  LINES,  INC.,  2212  Deep- 
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water  Terminal  Rd.,  P.O.  Box  495,  Rich- 
mond, Va.  23204.  Applicant's  represen- 
tative: William  T.  Marshbum  isame 
address  as  applicant  > .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: animal  oils,  meat  byproducts  and 
packinghouse  byproducts  in  bulk,  in  tank 
vehicles  from  Bristol  and  Salem,  Va..  to 
points  in  Maryland.  Michigan,  New  Jer- 
sey, New  York,  Ohio.  Pennsylvania, 
Rhode  Island,  Virginia,  and  West  Vir- 
ginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Roanoke. 
Va.,  or  Washington.  D  C 

No.  MC-2900  c  Sub-No.  306'.  filed 
June  21.  1977.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  2050  Kings  Road, 
P.O.  Box  2408,  Jacksonville.  Fla.  32209. 
Applicant's  representative  S.  E.  Somers. 
Jr.  (same  address  as  applicant  i .  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  Commodi- 
ties, (except  household  goods  as  defined 
bv  the  Commission,  Classes  A  and  B  ex- 
posives,  commodities  in  bulk  and  those 
requiring  special  equipment^  :  Ser\'ing 
the  plantsite  and  warehouse  facilities  of 
Madison  Furniture  Co..  Division  of  RCA 
Corporation,  located  at  or  near  Canton, 
Miss.,  as  an  off  route  point  in  connec- 
tion with  applicant's  presently  author- 
ized regular  routes. 

Note. — Common  control  may  be  Involved 
If  a  heajing  Is  deemed  nece-ssary.  applicant 
requests  It  be  held  at  Jack.son.  Miss.;  At- 
lanta, Ga.;  or  Washington,  D  C. 

No.  MC-2960  (Sub-No.  IP.  filed  June 
24.  1977.  Applicant:  ENGL.A.ND  TRANS- 
PORTATION COMPANY  OF  TEXAS, 
INC.,  2301  McKinney  Street,  Houston, 
Texas  77023.  Applicant's  representative: 
E.  Larry  Wells.  Suite  1125  Exchange 
Park,  P.O.  Box  45538,  Dallas.  Tex.  75245. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  telephone 
communication  equipment,  cable,  tele- 
phone switchboards,  from  the  plantsite 
and  warehouse  facilities  of  Source.  Inc. 
at  Dallas  and  San  Angelo.  Texas  to 
Houston.  Texas.  Restricted  to  traffic 
having  a  subsequent  movement  by  water. 

Note. — If  a  hearlrg  Is  deemed  necesary. 
the  applicant  requests  that  It  be  held  at 
Dallas  or  Houston.  Tex. 

No.  MC-2960  I  Sub-No.  12'.  filed  June 
24,  1977.  Applicant:  ENGLAND  TRANS- 
PORTATION COMPANY  OF  TEXAS, 
INC.,  2301  McKinney  Street,  Houston, 
Tex.  77023.  Applicant's  representative: 
E.  Larry  Wells,  Suite  1125  Exchange 
Park,  P.O.  Box  45538.  Dallas.  Tex.  75245. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  roofing  material, 
composition  shingles,  rolled  roofing, 
roofing  compounds  and  accessories,  from 
the  plantsite  of  Elk  Roofing  Company 
located  at  Stephens,  Ark.,  and  Elk  Roof- 
ing Company's  storage  facilities  legated 
in  East  Camden,  Ark.,  to  points  in  Ala- 
bama, Louisiana.  Mississippi.  Texas, 
Oklahoma,  Tennessee,  and  Kentucky. 


Note — If  a  heanng  Is  deemed  necessary, 
the  applicant  request  that  :i  be  i.eld  at 
Dallas.  Tex  .  or  Shreveport.  La 

No.  MC-2960  'Sub-No  13'.  filec  June 
24.  1977.  Applicant:  ENGLAND  TRANS- 
PORTATION COMPANY  OF  TEXAS. 
INC.,  2301  McKiimey  Street.  Houston. 
Tex.  77023.  Applicants  representative. 
E.  Larry  Wells.  Suite  1125  E.xchange 
Park.  P.O.  Box  45538.  Dallas.  Tex  75245. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  new  carpet  padding. 
from  the  plantsite  and  warehouse  iacili- 
ties  of  General  Felt  Indiistries.  Inc..  at 
Dallas,  Tex.  to  Houi-ton,  Tex  Ret;trict«l 
to  traffic  havmg  a  subsequent  movement 
by  water. 

NoTE^^If  a  hearing  is  deemed  nece?.sa.-y. 
the  .ippllcant  requests  that  U  be  held  ai 
Dallas  or  Hoiiston.  Tex. 

No.  MC-9251  .S'ub-No.  4'.  filed  May 
27.  1977.  Applicant  S  &  M  TRUCK  LINE. 
INC.,  510  North  Water  Street.  Silverton. 
Oreg.  97381.  Applicant's  representatue 
Lawrence  V.  Smart.  Jr.  419  NW.  23i 
Avenue.  Portland.  Oreg.  97210.  Auihoniy 
sought  to  operate  as  a  coinmon  carrier. 
over  regular  routes,  transporting:  Gen- 
eral commodities  'except  tinc^e  of  un- 
usual value.  Clas-^es  A  and  B  explosues. 
household  goods  as  defined  by  the  Com- 
mission, commoditie-s  in  bulk  c.immcdi- 
ties  requiring  special  ecjuipmenf.  be- 
tween Silverton.  Oreg.  and  Stay  ton, 
Oreg.,  ser%-ing  all  intermediate  pomt^, 
and  off  route  pomts  of  .Aum.<ville.  Victor 
Point  School  and  points  within  five  miles 
of  specified  Hwys.  ■  1 '  from  Silverton 
over  Marion  County  roads  '  passing  by 
Evergreen  School  and  Rock  Point  >  to 
Stavton  and  return  over  the  same  route. 
i2>  from  Silverton  over  Orci-'on  State 
Hwy.  214  to  Junction  with  Marion  Coun- 
tv  roads  at  Rock  Point:  t. hence  ov^r 
Marion  County  roads  to  Stayton.  and  re- 
turn over  the  same  route. 

Note  — Common  control  mav  be  involved 
If  a  hearing  Is. deemed  nece<^?ary  applicant 
requests   that    !t    be    held    at    Salen-.,    Oreg 

No.  MC-19157  (Sub-No  43  ' .  filed  June 
21,  1977.  Applicant  McCORNL^CKS 
HIGHW.\Y  TR.ANSPORTATION.  INC  . 
RD.  3  Box  4  Campbell  Road  Schenec- 
tadv.  NY.  12306  .Applicant's  representa- 
tive: Paul  Montarello  'same  address  as 
acplicant".  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Clothing  articles  and  materials  and  f-up- 
plies  used  in  the  manufacture,  distribu- 
tion, sale,  cleaning  and  repairing  of 
clothing  'exceot  in  bulk>  between  Ham- 
ilton. Ala  .  on  the  one  hand.  and.  on 
the  other,  ooints  in  the  United  States 
'  except  Alabama  and  Hawaii ' . 

NOTF — Common  control  may  be  Involved 
If  a  hearing  is  deemed  Rece.<i«ary,  the  Apn',;- 
c&nt  reqiie":t<;  it  be  held  at  Wa.«hlnptcn,  DC 
Common  control  may  be  Involved 

No.  MC-25798  'Sub-No.  296'.  filed 
June  23.  1977  Applicant:  CL.^^Y  H-iTDER 
TRUCKING  LINES,  INC.,  Post  Office 
Box  1186.  Auburndale.  Florida  33823  Ap- 
plicant's representative:   Tony  G.  Rus- 


sell Same  address  as  applicant'.  Au- 
thority sought  to  operate  as  a  common 
carrie'-.  by  n-.otor  vehicle,  over  irregular 
routes,  transporting:  Alcoholic  Beverages 
and  Grape  ConceTitrate  'except  in  bulk, 
m  tank  vehicles'  from  points  in  Cali- 
forr.ia  to  pomis  m  Illinois.  Indiana, 
Michigan.  Minnesota.  Ohio,  and  Wiscon- 
sin. 

Note  — Common  control  may  be  involved. 
If  a  hearing  i?  deen'.ed  necessary,  applicant 
request.'*  it  be  held  at  San  Francisco.  Calif. 

No.  MC-26396  'Sub-No.  149'.  filed 
June  22  1977  Applicant:  POPELKA 
TRUCKING  (X)MPANY.  dba.  THE 
WAGGONERS  ■  A  Corporation  '  P.O  Box 
9H0,  Lnir.t'stc.ri.  Montana  59047.  Appli- 
cant's repre.'ientative:  Patrick  E.  Quinn. 
P  O  Box  82028.  Lincoln  Nebraska  68501. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  bv  motor  vehicle.  i,ver  ir- 
regular routes,  transporting:  (1>  As- 
be.'itos  wallboard  in-^ulation  board,  and 
roofing  and  msulation  materials,  from 
the  facilities  of  Johns-Manville  Sales 
Corporation  at  or  near  Waukegan.  111., 
and  the  facilities  of  Johns-Manville  Per- 
lit*  Corporation  at  or  near  Joliet,  111  .  to 
Doints  in  Kansas.  Minnesota.  Nebraska. 
North  Dakota.  South  Dakota.  Montana. 
Colorado,  and  Wyomine:  i2i  asbestos 
cement  pine  from  the  facilities  of  Johns- 
Manville  Sales  Corp.  at  or  near  Wau- 
keean  111  .  to  points  in  Kansas.  Minnc- 
"^ota.  Nebraska.  North  Dakota,  and  South 
Dakota  '3'  Plastic  pipe  and  fittings. 
'  a  '  from  the  facilities  of  Johns-Manville 
Sales  Corn  at  or  near  Jackson.  Tenn  . 
to  point*  m  Iowa  Mi^-souri.  Kansas.  Ne- 
bra-<ka  Minnesota.  South  Dakota,  and 
Nortli  Dakota-  and  'b'  from  the  facili- 
ties of  Johns-Manville  Sales  Corp  at  or 
near  Wilton.  Iowa,  to  points  in  Colorado. 
Utah.  Wvommg  and  Montana.  Re-tnc- 
tions-  Restncted  acainst  the  traa^porta- 
tion  of  commodities  in  bulk  and  com- 
modities which  by  rea.son  of  si^e  or 
weight  reauire  the  u.se  of  special  equip- 
ment Further  restricted  to  traffic  orig- 
inating at  the  named  origin  pointv*  aiid 
destined  to  points  m  the  named  destina- 
tion state? 

NoTF — If  a  hearing  is  deemed  necfw&ary, 
the  applicant  requests  It  be  held  at  Chicago, 

ni 

No.  MC  41915  'Sub-No.  40>,  filed  June 
27.  1977  Applicant:  MILLER'S  MOTOR 
FREIGHT.  INC..  1060  Zinn's  Quarry 
Road,  York.  Pennsylvania  17405.  Appli- 
cant's representative:  Jeremj-  Kahn. 
Suite  733  In\*stment  Building.  1511  K 
Street.  NW.,  Washington,  D.S.  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting  (1)  Petroleum,  pe- 
troleum products,  vehicle  body  sealer. 
and  sound  deadening  compounds,  except 
in  bulk,  from  New  Kensington.  Pennsyl- 
vania to  points  in  Delaware.  Maryland. 
New  Jersey.  New  York.  North  Carolina. 
South  Carolina  and  Virginia. 

Note  — Common  control  may  be  involved 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Washington.  D  C 
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No.  MC  47171  (Sub-No.  93) .  filed  June 
13, 1977.  Applicant:  Cooper  Motor  Lines, 
Inc.,  P.O.  Box  4259.  Greenville,  South 
Carolina  29608  Applicant's  representa- 
tive: Harris  G.  Andrews  (Same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  tran.sportlng: 
Paper  and  paper  products,  from  Ashe- 
ville.  Canton,  Waynesville.  North  Caro- 
lina to  points  in  Connecticut.  Delaware, 
Maryland,  Hev  Jersey.  New  York.  Penn- 
sylvania, and  Washington,  D.C. 

Note. — If  a  hetirlng  Is  deemed  neceesary, 
the  appUcant  requesra  It  be  held  at  Wash- 
ington, DC.  Common  control  may  be  In- 
volved. 

No.  MC  47583  (Sub-No.  52) .  filed  June 
23. 1977.  Applicant :  TOLLIE  FREIGHT- 
WAYS,  INC.,  1020  Sunshine  Road,  Kan- 
sas City,  Kansas  66115.  Apphcant's  rep- 
resentative D.  S.  Hults.  P.O.  Box  225, 
Lawrence,  Kansas  66044.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Cellulose  insulation.  In 
ba^s,  blowing  machines  and  replacement 
parts  and  supplies  for  blowing  machines, 
from  the  plant  site  and  storage  facilities 
of  General  Fiber  Corporation,  at  or  near 
Dallas.  Tex.  to  points  in  Arizona.  Arkan- 
sas, Colorado,  Louisiana,  MissiSvSippi, 
New  Mexico,  Oklahoma  and  Tennessee, 
and  (2)  Materials.  Equipment  and  Sup- 
plies used  in  the  manufacture  and  distri- 
bution of  cellulo.'se  insulation,  except 
commodities  In  bulk,  from  points  in  Ari- 
zona. Arkansas,  Colorado,  Louisiana, 
Mississippi,  New  Mexico,  Oklahoma  and 
Tennessee,  to  the  plantsite  and  storage 
facilities  of  General  Fiber  Corporation, 
at  or  near  Dallas  Texas. 

Notes — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary.  appUcant 
requests  it  be  beJd  at  Kansas  city.  Mo. 

No.  MC  48958  'Sub-No.  134),  filed 
June  28.  1977.  Applicant:  ILLINOIS- 
CALIFORNIA  EXPRESS,  INC.,  510  East 
51st  Avenue,  P.O.  Box  16404,  Denver. 
Colorado.  80216.  Applicant's  representa- 
tive: LEE  E.  LUCERO  (same  address  as 
applicant  I.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Packaged  meats  and  meat  products,  in 
mechanically  refrigerated  equipment, 
from  the  plant  site  and  storage  facilities 
of  Land  O*  Frost,  Inc.,  at  or  near  Searcy, 
Arkansas,  to  points  in  Arizona.  Cali- 
fornia, Colorado,  New  Mexico  and  Texas. 

Note; — Common  control  may  be  involved. 
If  a  hearlns;  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Omaha,  Nebraska, 
or  Kansas  City.  Missouri 

No.  MC  51146  *  Sub-No.  501),  filed 
June  9,  1977.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad- 
way, Green  Bay,  Wise.  54304.  Applicant's 
repre.sentative:  Neil  A.  DuJardin.  P.O. 
Box  2298,  Green  Bay.  Wise.  54304.  Au- 
thority sought  to  operate  as  a  com^mon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  d)  Such  merchan- 
dise as  is  dealt  in  by  department  stores 
'except  food  stuffs  and  commodities  in 
bulk),  and  (2)  Foodstuffs  (except  com- 
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moditles  in  bulk)  moving  in  mixed  loads 
with  the  commodities  described  in  d) 
above,  from  points  m  Ariz.,  Ark.,  CaUt, 
Colo.,  Idaho,  HI..  Iowa,  Kans.,  La.,  Minn., 
Mo..  Mont.,  Nebr.,  Nev.,  N.M.,  N.  Dak., 
Okla.,  Oreg.,  S.  Dak.,  Tex.,  Utah,  Wash.. 
Wis.,  and  Wyo  to  the  sites  of  stores  and 
other  facilities  of  Shopko  Stores.  Inc. 
located  at  points  in  Minnesota,  South 
Dakota,  Wisconsin,  and  the  Upper  Pe- 
ninsula of  Michigan  and  to  the  sites  of 
stores  and  other  facilities  of  H.C.  Prange 
Co.  located  at  Rockford,  111.:  Traverse 
City,  Mich.;  and  points  in  Wisconsin  and 
the  Upper  Peninsula  of  Michigan:  and 
(3)  Furniture  (except  furniture  moving 
in  mixed  loads  with  such  merchandise  as 
is  dealt  in  by  department  stores),  from 
points  in  Ala.,  Conn.,  Del..  Fla.,  Ga..  Ind, 
Ky.,  Maine,  Md.,  Mass,  Mich.,  Miss.. 
N.H.,  N.J.,  NY.,  N.C.,  Ohio  Pa..,  R.I, 
S.C,  Tenn.,  Vt.,  Va.,  W.  Va.,  and  the  Dis- 
trict of  Columbia  to  the  sites  of  stores 
and  other  facilities  of  Shopko  Stores  Inc. 
located  at  points  in  Minnesota,  South 
Dakota,  Wisconsin,  and  the  Upper  Pe- 
ninsula of  Michigan  and  to  the  sites  of 
stores  and  other  facilities  of  H.  C  Prange 
Co.  located  at  Rockford.  111.;  Traverse 
City,  Mich.;  and  points  in  Wisconsin  and 
the  Upper  Peninsula  of  Michigan.  Re- 
striction: The  authority  granted  herein 
is  restricted  to  traffic  destined  to  the 
stores  or  other  facilities  of  Shopko 
Stores,  Inc.  or  H.C.  Prange  Co.  legated 
at  the  referred-to  destinations. 

Note. — Common  control  may  be  Involved- 
If  a  hearing  Is  deemed  neces.sary.  applicant 
requests  that  It  be  held  at  Chicago.  Ill 

No  MC  51146  <  Sub-No  505 » ,  filed  June 
23,  1977.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Applicant's  repre- 
sentative: Wayne  Downing  iSame  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packing  firms,  as  described  In 
Sections  A.  B,  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MC.C.  209  and 
766  (except  hides  and  conunodities  in 
bulk),  and  (2t  Foodstuffs  when  moving 
with  commodities  described  in  '  1 )  above, 
from  the  plantsite  and  storage  facilities 
of  Oscar  Mayer  &  Company  at  or  near 
Madison.  WI  to  points  in  Conn..  Del , 
Maine,  Md..  Mass..  N  H.,  NJ.  NY. 
Pa.,  R.I.,  Vt..  Va.,  W.  Va.,  and  the  Dis- 
trict of  Columbia.  Restricted  to  the 
transportation  of  traffic  originatin^r  at 
the  described  plantsite  and  .storaee  facil- 
ities and  destined  to  points  in  the  above- 
named  states. 

Note. — Common  control  may  be  invo:.  c-6 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  It  be  held  a;  Chlc.igo.  Ill 

No.  MC  51146  I  Sub-No  506'  filed  Jurie 
27,  1977.  Applicant-  SCHNEIDER 
TRANSPORT,  INC.  PO.  Box  2298, 
Green  Bay,  WI  54306.  Apphcant's  repre- 
sentative: Wayne  Downing  'Same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 


ing: Metal  containers,  and  container 
ends  and  accessories,  from  Perrysburg, 
OH  to  ix>ints  in  Connecticut,  Delaware, 
Illinois,  Indiana,  Maryland,  Massachu- 
setts, Minnesota,  Missouri,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
and  the  District  of  Columbia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  Chicago.  Bl. 

No.  MC  52869  (Sub-No.  97),  filed 
June  17,  1977.  Applicant:  NORTHERN 
T.^NK  LINE,  a  Corporation.  P.O.  Box 
970,  Miles  City.  Montana  59301.  Appli- 
cant's representative:  Alan  Foss,  502 
First  National  Bank  Bldg.,  Fargo,  North 
Dakota  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  in  interstate 
or  foreign  commerce,  transporting:  Pe- 
troleum products,  in  bulk,  in  tank  vehi- 
cles, from  points  in  McHenry  County, 
North  Dakota,  to  points  in  Montana, 
Wyoming,  South  Dakota  and  Minnesota. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Minne- 
apolis. Minnesota,  or  Billings,  Montana. 

No.  MC  59117  iSub-No.  56).  filed  June 
27.  1977.  Applicant:  ELLIOTT  TRUCK 
LINE.  INC..  PO  Box  1.  Vinita.  Oklahoma 
74301.  Applicant's  representative:  Wil- 
bum  Williamson.  280  National  Founda- 
tion Life  Building.  3535  N.W.  58th  Street. 
Oklahoma  City.  Oklahoma  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  H)  Minerals,  min- 
eral mixtures,  and  feed,  and  fertilizer 
materials  and  ingredients,  from  points 
in  Washington  County,  Oklahoma  to 
points  m  Arkan.sas.  Colorado.  Illinois, 
Indiana,  Iowa,  Kansas,  Louisiana,  Min- 
ne.sota,.  Mis.sissippi.  Missouri.  Nebraska, 
New  Mexico,  Oklahoma,  South  Dakota, 
Tennessee.  Texas,  and  Wisconsin,  and 
1 2)  Urea  formaldehyde  resin  products, 
and  ingredients,  from  points  in  Mayes 
County,  Oklahoma  to  points  in  Arkan- 
sas, Colorado,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas.  Louisiana,  Minnesota, 
Mississippi.  Missouri,  Nebraska,  New 
.Mexico,  Oklahoma,  South  Dakota,  Ten- 
nessee, Texas  and  Wisconsin. 

NoTF^K  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Oklahoma  CUy.  Oklahoma,  or  Dallas,  Texas. 

No.  MC  59746  (Sub-No.  3).  filed 
June  27.  1977.  Applicant:  WAMPUM 
HARDWARE  COMPANY  (A  Corpora- 
tion 1  ;  R.D.  No  1,  New  Galilee,  Pa.  16141. 
.Applicant's  representative:  Henry  M. 
Wick,  Jr.,  2310  Grant  Building,  Pitts- 
burgh, Pa.  15219.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Class  A,  B.  and  C  explosives, 
blasting  materials,  agents,  and  supplies, 

from  Lawrence  County.  Pa.  to  Ohio  and 
points  in  West  Virginia  on  and  north  of 
US.  Highway  No.  50.  under  a  continuing 
contract  or  contracts  with  Atlas  Powder 
Company. 

Note  — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Wash- 
ington. DC.  or  Pittsburgh.  Pa. 
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No.  MC  66886  (Sub-56),  filed  June 
23,  1977.  Applicant:  BELGER  CART- 
AGE SERVICE,  INC.,  2100  Walnut 
Street,  Kansas  City,  Mo.  64108.  Appli- 
cant's representative:  Frank  W.  Taylor, 
Jr.,  Suite  600,  1221  Baltimore  Avenue, 
Kansas  City,  Mo.  64105.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pipe,  fittings,  valves  and 
hydrants,  and  accessories  thereto,  from 
Bessemer  and  Birmingham,  Ala.,  to 
points  in  Texas,  Oklahoma.  Missouri, 
Kansas,  Nebraska,  Iowa  and  Minnesota. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Bir- 
mingham, Ala. 

No.  MC  74321  (Sub-No.  131) ,  filed  June 
21,  1977.  Applicant:  B.  F.  WALKER, 
INC.,  P.O.  Box  17-B.  Denver,  Colo.  80217. 
Applicant's  representative:  Richard  P. 
Kissinger,  Steele  Park,  Suite  330,  50 
South  Steele  Street,  Denver,  Colo.  80209. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  i4ir  pollution,  heat- 
ing and  cooling  equipment,  and  parts 
and  accessories  for  such  commodities, 
from  the  plant  site  and  facilities  of  the 
Fuller  Company  located  at  Houston, 
Tex.,  to  those  points  in  the  United  States 
in  and  east  of  Kansas,  Nebraska,  Okla- 
homa, Texas,  North  Dakota,  and  South 
Dakota. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  In  Denver,  c5olo.,  or 
Houston,  Tex. 

No.  MC  77424  (correction  i  (Sub-No. 
40),  filed  June  13.  1977,  published  in  the 
Federal  Register  issue  of  August  4,  1977, 
republished  as  corrected  this  issue.  Ap- 
plicant: WENHAM  TRANSPORTA- 
TION, INC.,  3200  Eist  79th  Street, 
Cleveland,  Ohio  441C4.  Applicant's  repre- 
sentative: Daniel  C.  SuUivan,  Esq., 
Singer  &  Sullivan,  P.C.  Suite  1600,  10 
South  LaSalle  Street.  Chicago.  Illinois 
60603.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bicycles 
and  tricycles:  parts  arid  accessories  for 
bicycles  and  tricycles:  and.  materials 
and  supplies  used  in  the  manufacture  of 
bicycles  and  tricycles  (except  commodi- 
ties in  bulk  I.  between  Celina.  Ohio,  and 
Richmond.  Ind..  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama,  Con- 
necticut. Delaware,  Georgia.  Illinois. 
Indiana.  Iowa.  Kentucky,  Maryland. 
Massachusetts,  Michigan.  Minnesota. 
Mississippi.  Missouri.  New  Jersey.  New 
York,  North  Carolina,  Ohio,  Pennsyl- 
vania, Rhode  Island,  South  Carolina. 
Tennessee.  Virginia,  West  Virginia.  Wis- 
consin, and  District  of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Chicago, 
Illinois.  The  purpose  of  this  republication  Is 
to  Include  two  i2)  additional  destination 
states  which  was  previously  omitted. 

No.  MC  78400  (Sub-No.  53'.  filed  May 
26.  1977.  Apphcant:  BEAUFORT 
TRANSFER  COMPANY.  P.O.  Box  151— 
a  corporation.  Gerald.  Mo.  63037.  Appli- 
cant's representative:  John  E.  Burruss. 


Jr..  Central  Trust  Bldg  .  PO.  Box  1069 
Jefferson  City.  Mo.  65101.  Authority 
sought  to  operate  as  a  common  earner. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  'ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  commodities  in  bulk. 
household  goods,  as  defined  by  the  Com- 
mission, and  commodities  requiring  spe- 
cial equipment! .  between  Linn,  Missouri, 
and  Kansas  City.  Kansas,  serving  the 
intermediate  points  of  Jefferson  City. 
CentertowTi.  St.  Martins.  McGirk.  Cali- 
fornia, Tipton,  Syracuse.  Sedalia.  and 
Kansas  Citj-.  Missouri,  and  the  off -route 
points  of  Lehman,  RussellviUe,  High 
Point.  Latham.  Clarksburg,  Ottenille. 
Smithton.  Praine  Home.  Jamestown, 
Schubert.  Bend.  Bay.  Cooper  Hill.  Hope. 
Frankenstein.  Ryors,  Taos,  Freedom. 
Swiss,  Rich  Fountain,  and  Luyston:  from 
Linn.  Missouri,  over  US  Highway  50  to 
Kansas  City,  Kansas,  and  return  over  the 
same  route:  also,  between  Sedalia.  Mis- 
souri, and  East  St  Louis.  Illinois,  serving 
the  intermediate  points  of  Syracuse. 
Tipton.  Cahfornia.  McGirk.  Centertown. 
Ft.  Martins.  Jeffenson  City.  St.  Louis. 
Missouri,  and  the  off-route  points  of 
Prairie  Home.  Jamestown,  Lohman. 
RussellviUe,  Frankenstein,  Ryors,  Taos. 
Freedom,  Swiss.  Rich  Fountain.  High 
Point.  Latham,  Clarksburg.  Otterville. 
Smithton,  Bend.  Bav-.  Cooper  Hill,  Hope 
and  Luystown.  Restriction:  The  author- 
ity requested  and  the  authority  now  held 
bv  applicant  shall  not  be  tacked  or  com- 
bined for  the  purpose  of  performing 
through  .service  between  St.  Loui.';. 
Missouri-Illinois,  and  Kansas  City. 
Mis.souri-Kansas. 

Note  — If  a  hearing  is  deemed  neressarv. 
the  applicant  requests  that  it  be  held  at 
Jefferson  City,  Mo. 

No.  MC  82841  <  Sub-No.  210'.  fJed 
June  22.  1977.  Applicant.  HUNT 
TRANSPORTATION.  INC..  10770  "I' 
Street.  Omaha.  Nebraska  68127.  Appli- 
cant's representative:  Donald  L.  Stern, 
530  Univac  Building.  7100  W.  Center 
Road.  Omaha.  Nebraska  68106.  Author- 
ity sought  to  operate  ns  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pre-cut  loa  build- 
ings, knocked  down  and  materials  and 
supplies  used  in  the  construction  thereof, 
from  the  plant  site  of  Real  Log  Homes 
located  at  or  near  Missoula.  Montana,  to 
points  in  Arizoni.  California,  Colorado. 
Indiana.  Idaho,  lUinois,  Iowa.  KarLsas. 
Kentucky,  Minnesota.  Nebraska,  North 
Dakota.  New  Mexico,  Nevada,  Oklahoma. 
Oregon,  South  Dakota.  Tennessee.  Texas. 
Utah.  Washington.  Wisconsin,  and 
Wyoming. 

Note  — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Spokane.  Wash.,  or  BUMngs,  Mont. 

No.  MC  83835  « Sub-No.  144  >.  filed 
June  20,  1977.  Applicant:  WALES 
TRANSPORTATION,  INC.,  P.O.  Box 
6186.  Dallas.  Texas  75222.  Applicant's 
attorney:  James  W.  Hightower,  136 
Wynnewood  Professional  Bldg.,  E>allas, 
Texas  75224.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 


ing: Scrap  Metals,  between  points  in 
Texa.s  on  the  one  hand.  and.  on  the 
other,  poinus  m  .Mabama,  Arkansas. 
Colorado,  Georgia.  Iowa.  Illinois.  Indi- 
ana. KarLsa-s.  Kentucky.  Louisiana. 
Maryland.  Michigan.  Mmnesota,  Mis- 
souri, Missi.--Mppi,  Nebraska.  N.  Caro- 
lina. New  Jersey.  New  Mexico.  New 
York.  Ohio.  Oklahoma.  Pennsylvania.  S. 
Carolina,  Tennessee.  Texas.  Virginia. 
Wksconsm.  and  West  Virginia. 

N'itit  — If  a  hearing  Is  deemed  r.eccs.«iary 
applicant  requests  it  to  be  held  at  Dallas 
Texas 

No.  MC  85970  'Sub-No.  9»  'Correc- 
tion', filed  March  7,  1977,  published  in 
the  Feder.^l  Register  i.ssue  of  .Apnl  28. 
1977  and  republLshed  as  correcud  this 
issue.  Applicant:  SARTAIN  TRUCK 
LINE,  INC,  1354  North  Second  Street 
Memphis.  Tenn  38107  .'Vpplicaiu's  rep- 
resentative- Robert  L  Baker.  618  UnUeci 
American  Bank  Bldg..  Na^shville.  Tenn 
37219.  .^uthonty  sought  to  operate  as  a 
common  cc.rri(>r.  bv  motor  vehicle,  over 
regular  and  irregular  routes,  transport- 
ing ■.\>  Regular  routes;  General  com- 
modities except  those  of  unusual  value. 
Cla.s-^es  A  and  B  explosives,  household 
poods  as  Gefined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment '  :  '  1 '  Between 
MemphL><.  Tenn  .  and  Union  City.  Tenn  . 
serving  all  intermediate  points  between 
Dversbure.  Tenn  .  and  Union  City,  in- 
rludinK  D^e^sburg:  From  Memphis  over 
U  S  Highwiiv  51  to  Union  City,  and  re- 
turn over  the  same  route:  '2'  Between 
Union  City.  Tenn  .  and  Dresden.  Tenn  . 
senuig  all  ir,temiediate  points:  From 
Union  City  o\er  Tennessee  Highway  22 
to  Dresden,  and  return  over  the  same 
route.  3'  Between  Martin.  Tenn.,  and 
Greenfield,  Tenn  .  serving  all  intermedi- 
ate points:  From  Martin  over  U.S.  High- 
way 45-E  to  Greenfield  and  return  over 
the  same  route:  '4'  Between  Dresden. 
Tenn.  and  Glea.son.  Tenn  .  serving  all 
intermediate  iK>ints:  From  Dresden  over 
Tennessee  Highway  22  to  Gleason  and 
return  over  the  same  route:  '5'  Be- 
tween Gleason.  Tenn.,  and  Greenfield. 
Tenn.,  as  an  alternate  route  for  operat- 
ing convenience  only,  in  connection  with 
carrier's  regular-route  operations,  .serv- 
ing no  intermediate  points:  From  Glea- 
son over  tmnumbered  coimty  road  to 
junction  Tennessee  Highway  124.  thence 
over  Tennessee  Highway  124  to  Green- 
field, and  return  over  the  same  route: 
16'  Between  Union  City.  Tenn.,  and 
Rutherford.  Term.,  serving  all  interme- 
diate points:  From  Union  City  over  US. 
Highway  45- W  to  Rutherford,  and  re- 
turn over  the  same  route;  '7'  Between 
Greenfield.  Tenn..  and  Bradford,  Tenn  . 
as  an  alternate  route  for  opjerating  con- 
venience only,  in  connection  with  car- 
rier's regular-route  operations,  ."serving 
no  intermediate  points:  From  Green- 
field over  U.S.  Highway  45-E  to  Brad- 
ford, and  return  over  the  same  route 
i8i  Between  Brownsville.  Tenn..  and 
Co\ington.  Term.,  as  an  alternate  route 
for  operating  convenience  only,  m  con- 
nection with  carrier's  regular-route  op- 
erations, ser\-ing  no  intermediate  points: 
From  Brownsville  over  Tennessee  High- 
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way  54  to  Covington,  and  return  over 
the  same  route:  (9)  Between  Memphis, 
Tenn.,  and  Bradford,  Tenn.,  serving  all 
Intermediate  points  between  Bells. 
Tenn..  and  Bradford,  including  Bells: 
Prom  Memphis  over  U.S.  Highway  79 
(also  portion  U.S.  Highway  70)  to  Bells, 
thence  over  Tennessee  Highway  88  to 
Alamo,  thence  over  Te»inessee  Highway 
54  to  Bradford,  and  return  over  the 
same  route:  (10)  Between  Trenton, 
Tenn..  and  Bradford,  serving  all  inter- 
mediate px)ints:  From  Trenton  over  U.S. 
Highway  45-W  to  Rutherford,  thence 
over  Tennessee  Highway  105  to  Brad- 
ford, and  return  over  the  same  route; 
Service  at  Memphis,  Tenn.,  and  its  com- 
mercial zone  is  restricted  to  points  whol- 
ly within  the  state  of  Tennessee.  (B) 
Irregular  routes:  Printed  matter  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  tiie  commodities 
named  in  (Bi  above,  between  points  in 
Alcom  County,  Miss.,  Weakley  County, 
Tenn.,  and  points  in  Cook  County,  m. 
Note:  The  purpose  of  this  republication 
is  to  indicate  the  correct  territorial  and 
commodity  description  in  part  (B) 
above:  and  also  to  add  the  restriction  in 
part  (A)  above,  which  reads:  "Service 
at  Memphis,  Term.,  and  its  commercial 
zone  is  restricted  to  points  wholly  with- 
in the  state  of  Tennessee. 

Note. — If  a  hearing  Is  deemed  necessary, 
appUc&nt  requests  it  be  held  at  either  Nash- 
ville, Tenn..  or  Washington,  D.C. 

No.  MC  88368  (Sub-No.  31),  filed 
May  27, 1977.  Applicant:  CARTWRIGHT 
VAN  LINES,  INC.,  11901  CartwTight 
Avenue,  Grandview.  Missouri  64030.  Ap- 
plicant's representative:  Charles  Eph- 
raim.  Suite  600,  1250  Connecticut  Ave- 
nue NW.,  Washington.  DC.  20036.  Au- 
thority sought  to  operate  as  a  cormnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Empty  household 
goods  containers,  set  up  and  knocked 
down:  Between  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  he  held  at  Wash- 
ington, D.C. 

No.  MC  88380  (Sub-No.  27),  filed 
June  23.  1977.  Applicant:  REB  TRANS- 
PORTATION, INC.,  P.O.  Box  4309,  2400 
Cold  Springs  Road,  Forth  Worth,  Texas 
76106.  Applicant's  representative:  John 
L.  Payne,  P.O.  Box  4309,  2400  Cold 
Springs  Road.  Forth  Worth.  Texas  76106. 
Authority  sought  to  operate  as  a  commnn 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles as  defined  in  Appendix  V  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  from  the 
facilities  of  Chaparral  Steel  Compaxiy, 
at  or  near  Midlothian,  Texas,  to  points 
in  the  United  States,  (except  Alabama, 
Alaska,  Arkansas,  Colorado.  Hawaii, 
Illinois,  Kansfis.  Louisiana,  Mississippi, 
Missouri,  Nebraska,  Hew  Mexico,  Okla- 
homa, Tennessee,  and  Texas) . 

Note. — If  a  hearing  Is  deemed  necessary, 
th«  applicant  requests  It  be  held  at  Dallas 
or  Fort  Worth,  Texas. 
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No.  MC  95008  (SuIhNo.  8),  filed 
July  1.  1977.  Applicant:  FISHER  SERV- 
ICE TRUCKING.  INC.,  R.D.  2,  Box  456, 
Monticello,  New  York  12701.  Applicant's 
representative:  Arthur  J.  Piken,  One  Le- 
frak  City  Plaza,  Flushing,  N.Y.  11368. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Shirts  and  Pa- 
jamas, from  Somerset.  Pa.,  to  New  Hyde 
Park,  N.Y. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at  New 
York,  New  York. 

No.  MC-95540  (Sub  No.  986).  filed 
June  21,  1977.  AppUcant:  WATKINS 
MOTOR  LINES,  INC..  1144  West  Grilfln 
Road,  P.O.  Box  1636,  Lakeland,  Fla. 
33802.  Applicant's  representative:  Benjy 
W.  Fincher  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cheese  and  smoked 
meats,  from  ( 1 )  the  plantsite  of  Cudahy 
Foods  C^o.,  at  or  near  Haxrodsburg  and 
Cynthiana,  Ky.,  to  Omaha.  Nebr  ;  and 
(2)  from  the  plantsite  of  Sugar  Creek 
Packing,  located  at  or  near  E>a>ton  and 
Washington  Court  Hoiise,  Ohio,  to 
Omaha,  Nebr. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Atlanta,  Ga.;  Wash- 
ington, D.C;  or  Tampa,  Fla. 

Docket  No.  MC  95876  (Sub-No.  204), 
filed:  June  21,  1977.  Name  of  carrier: 
ANDERSON  TRUCKING  SERVICE, 
INC..  203  Cooper  Avenue  North,  St. 
Cloud,  Minn.  56301.  Applicant's  repre- 
sentative: Robert  D.  Gisvold.  1000  First 
National  Bank  Bldg.,  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation 
of  lumber,  lumber  products,  wood  and 
wood  products,  from  points  in  Idaho, 
Montana,  Oregon  and  Washington,  to 
points  in  Illinois,  Indiana,  Iowa,  Michi- 
gan, Minnesota,  North  Dakota,  Ohio, 
Pennsylvania.  South  Dakota  and  Wis- 
consin. 

Note. — If  a  hearing  Is  deemed  neces.^ry, 
applicant  requests  It  be  held  at  Seattle, 
Wash.  Common  control  may  be  Involved 

No.  MC  100666  (Sub-No.  350',  filed 
June  27,  1977.  Applicant:  MELTON 
TRUCK  LINES.  INC.,  P.O.  Box  7666, 
Shreveport,  Louisiana  71107,  aoplicant's 
representative:  Wilburn  L.  William.son. 
280  National  Foundation  Life  Building, 
3535  N.W.  58th  Street.  Oklahoma  Cit»-. 
Oklahoma  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Lumber,  fencing  and  fencing 
materials  from  Edenton,  North  Carolina 
to  points  in  Alabama,  Arkansas,  Kansas, 
Louisiana,  Mississippi,  Missouri,  Okla- 
homa and  Texas  and,  (2)  Lumber,  from 
Cove  City,  North  Carolina  to  points  in 
Alabama,  Arkansas,  Kansas.  Louisiana. 
Mississippi,  Oklahoma,  Tennessee,  aad 
Texas, 
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Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  U  be  held  at 
Dallas,  Tex. 

No.  MC  101219  (Sub-No.  59) ,  fUed  June 
22.  1977.  Applicant:  MERIT  DRESS  DE- 
LIVERY, INC.,  524  West  36th  Street. 
New  York,  N.Y.  10018.  Applicant's  repre- 
sentative: Norman  Weiss,  2  West  45th 
Street,  New  York,  N.Y.  10036.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Weartnfl^  appareZ,  on  hang- 
ers, in  boxes  and  in  cartons  and  acces- 
sories used  and  sold  in  connection  there- 
with and  materials,  supplies  and  equip- 
ment used  in  the  manufacture  of  wear- 
ing apparel,  when  moving  in  the  same 
vehicle  and  at  the  same  time  with  ship- 
ments of  wearing  apparel  on  hangers, 
between  Atlanta,  Ga.,  on  the  one  hand, 
and.  on  the  other,  points  in  the  New 
York,  NY.,  Commercial  Zone  and  points 
in  Massachusetts,  Maine,  New  Hamp- 
shire, Connecticut  and  Rhode  Island. 

Note — If  a  hearing  Is  deemed  necessary, 
anplicant  requests  It  be  held  at  New  York, 

N.Y. 

No.  MC  102616  (Sub-No.  930),  filed 
June  16,  1977.  Applicant:  COASTAL 
TANK  LINES,  INC.,  250  N.  Cleveland- 
Ma5sillon  Road,  Akron.  Ohio  44313.  Ap- 
rlicant's  representative:  David  F.  McAl- 
lister I  same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  comm,on 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  fuel  oil. 
in  bulk,  in  tank  vehicles,  from  Akron  and 
Columbus,  Ohio  to  Ravenswood,  West 
Virginia. 

Note — If  a  hearing  Is  deemed  necessary, 
the  applicant  reouests  It  be  held  at  either 
Columbus.  Ohio  or  Chicago.  Illinois. 

No.  MC  102616  (Sub-No.  931).  filed 
June  22.  1977.  Applicant:  COASTAL 
TANK  LINES,  INC.,  a  Corporation,  250 
N.  Cleveland-Massillon  Road,  Akron, 
Ohio  44313.  Applicant's  representative: 
David  F.  McAllister  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transpwrting :  Liq- 
uid Commodities,  in  bulk  (except  lard, 
fats,  tallow,  oil  and  greases  (except  pe- 
troleum oils  and  greases) ) .  between  the 
facilities  of  the  Southwind  Maritime 
Centre  at  or  near  Mount  Vernon  (Posey 
County) ,  Indiana,  on  the  one  hand,  and, 
on  the  other,  points  in  Boone,  Kenton 
and  Campbell  Counties,  Kentucky,  and 
Ohio. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  tht  it  be  held  at  Co- 
lumbus, Ohio  or  Chicago,  Illinois. 

No.  MC  103066  (Sub-No.  58).  (Amend- 
ment), filed  April  14.  1977,  published 
in  the  Federal  Register  issue  of  May  12, 
1977.  and  republished  as  amended  this 
issue.  Applicant:  STONE  TRUCKING 
COMPANY,  a  Corporation.  P.O.  Box 
2014.  Tulsa.  Okla.  74101.  Applicant's  rep- 
resentative: Eugene  D.  Anderson,  Suite 
428,  910  Seventeenth  Street  NW.,  Wash- 
ington, DC.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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ing  :  Plastic  foam,  rubber  foam,  and 
cellulose  foam,  from  Bremen.  Fort 
Wayne.  Indianapolis,  LaPorte.  and  Ma- 
rion, Ind;  Corry  and  Hazelton.  Pa.; 
Moonachie,  N.J.:  and  Cornelius.  N.C.. 
to  points  in  Illinois.  Indiana.  Kentucky. 
Michigan.  New  Jersey,  Ohio.  Pennsyl- 
vania, and  Tennes.see.  restricted  a?ain-t 
the  transportation  of  commodities  in 
bulk,  in  tank  vehicles,  and  those  which 
because  of  size  or  weight  require  special 
equipment. 

KoTE. — The  purpose  of  ihi.s  rcpvih:i.--2tioii 
is  to  Indicate  that  applicant  seeks  authority 
from  i.he  named  point.s  m  Indiana.  If  a  hear- 
inc  is  deemed  necessary,  the  applicant  re- 
cjue.stb  It  be  hc:d  at  WaslUr-titon.  DC. 

No.  MC-104896  (Stib-No.  49'.  filed 
June  21.  1977.  Applicant:  WOMFL- 
DORF.  INC.,  P.O.  Box  G.  Knox.  Pa. 
16232.  Applicant's  representative:  Ja.ni»^s 
W.  Patterson.  1200  Western  Savings  Bank 
Bldg..  Philadelphia.  Pa.  19107.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  tran.sporting:  d'  Food^fK^*  'ex- 
cept in  bulk  I .  from  the  f.Tciliti'-';  of  Gioia 
Specialty  Foods.  Inc..  at  Buffalo.  N.Y.. 
to  point.s  in  Delav.-are.  Maryland.  New 
Jersey.  Ohio.  Pennsylvania,  and  West 
Virginia;  and  (2i  eqvipmcnt.  materials, 
and  supplies,  u.'^ed  in  the  production  and 
dl'^tribiition  of  focd.'^tv.ff.s  'c^cppt  :n 
bulk),  from  pojnts  in  the  above-named 
destination  territory,  to  the  facilities  of 
Gioia  Specialtv  Foods.  Inc..  at  Buffalo. 
N.Y. 

Note, — If  a  he.-irir.tj  Is  fleeirod  necessary, 
applicar.t  rcque.^t.s  it  i5c  held  at  Piiiladclphia, 
Pa.,  or  Wa.'^hington.  DC. 

No.  MC-105566  i Sub-No.  149'.  filed 
June  20.  1977.  Applicant:  SAM  TANKS- 
LEY  TRUCKING.  INC..  P.O.  Box  1119. 
Cape  Girardeau.  Mo.  63701.  Applicanf.s 
repre.-^entative:  Thom.t.^  F.  Kilroy.  Suite 
406  Executive  Buildinsr.  6P01  Old  Keene 
Mill  Road.  Springfield.  Va.  22150.  Au- 
thority so'.ijfht  to  0!:>erate  as  a  common 
carrier,  by  motor  vehcle.  over  irrecular 
routes,  transporting:  Wooder,  or  metal 
curtaiv  rods  n-ith  or  without  firturf'<: 
curtain  pole  or  rod  ^xfures.  metal:  steel 
rod.':,  copper.  bra<'s  or  brome  coated: 
hooks,  iron  or  steel:  dry  goods:  coffon 
rope:  sheh:va.  reood :  bathroom  or  Icva- 
tory  fixtures,  other  than  china,  e.irt'ien- 
f.arc.  porcclain\vare  or  plated  steel, 
from  Sturgis.  Mich.,  to  points  in  Ari7ona. 
California.  Colorado.  Montana.  Nevada. 
New  Mexico.  Oregon.  Utah.  Washington. 
and  Wyoming. 

N'.xr^^If  a  henrinp  is  deemed  n : '-es^.ary, 
the  applicant  reo^-ests  that  it  be  held  at 
Chicago.  111.,  or  WnshincTon,  DC 

No.  MC-106398  tSub-No.  777 >.  filed 
Jitne  21.  1977.  Applicant:  NATION.■^L 
TRAILER  CON^.'OY.  INC..  5-;5  South 
Main.  Tulsa.  Okla.  74103.  Apijlicruifs 
representative:  Inin  Tiill.  525  South 
Main.  Tulsa.  Okla.  74103.  Authority 
sotight  to  operate  as  a  common  carrier. 
bv  motor  vohi'-l".  over  irregular  routes, 
transporting:  '1'  Iron.  st':cl.  ::ir:c.  lead. 
CJid  articles  or  products  thereof.  Build- 
ing materials,  construction  materials, 
supplies,  and  eqjtipjnent.  from  the  plant- 
sites  and  warehouse  facilities  of  Pcnn- 


Dixie  Steel  Corp.  located  at  or  near 
Kokomo.  Ind.;  Elkhart.  Ind.:  Toledo. 
Ohio;  Columbus.  Ohio;  Lansing,  Mich.: 
Grand  Rapids.  ALch.;  Denver.  Colo  ; 
Albuquerque.  N.  Mex  :  Centerville,  lowi: 
Blue  Island.  111.;  Jolici.  111.;  Jac".;son. 
Miss.;  Nazareth.  Pa.;  Cabot.  Pa.;  Petos- 
key.  Mich.:  HoUand.  Mich.:  Detroit. 
Muii.;  Chicago.  111.;  Milwaukee,  Wis.: 
West  Des  Moines.  lov.a;  Kingsporl. 
Tenn.:  Knoxville.  Tenn.;  Richard  Citv. 
Tenn.:  Atlanta.  Ga.:  Salisbury.  N.C: 
North  Arlington.  N.J.;  North  Judson. 
Ind.;  Cicero  Ind  :  and  Newton.  Kuns.,  to 
all  po.nts  m  the  United  States  (except 
Alaska  and  Hawaii) ;  (2)  materials,  sup- 
plies, and  equipjncnt  used  in  the  ?nanu- 
facture  and  distribution  of  commodities 
named  in  '!>  above,  from  ixiint.'--  in  the 
United  States  < except  Alaska  and  Ha- 
waii, to  tiie  plantsit^s  and  warehouse 
facilities  oi  Pcnn-Dixie  StccI  Corp  lo- 
cated at  or  near  Kokomo.  Ind  :  Fcrt 
\^■^lyne.  Ind.:  Elkhart.  Ind  :  Toledo. 
Oh:o:  Columbus.  Olv.o;  L.-inr-ir.?.  Mich.: 
Grand  Rapuis.  M:ch  ;  D<:nver.  Colo.;  Al- 
'ouquerquc.  N.  Mex  ;  Ceii.ierville.  Io^va: 
Elue  Lsland.  111.:  Joll.;t.  I'l.;  Jackson. 
Miss.;  Nazarcih.  Pa.:  Cabot.  Pa.:  Petos- 
key.  Mich.;  Holland.  Mich.:  Detroit, 
Mich.;  Chicago.  111.;  Milwaukee.  Wis.; 
West  Des  Moines.  Iowa:  Kir,!7spoit. 
Tenn.:  Kr.oxville,  Tenn.:  Richard  Citv. 
T:n,^  :  Atlanta  Ga  :  Salisbury.  NC: 
North  Arlirttcn.  N.J.:  North  Judson. 
Ind.;  Cicero.  Ind.;  and  Newton.  Kans 

Note. — Common  control  may  be  inv..-lved. 
!f  a  liearine  i';  circmrd  iic>-f -^.j-v.  t?-'-  app'i- 
c.Hi-.'  leque-■^.^  .t  be  held  r.t  Indianap.ij.^.  ^nd. 

No.  MC-106398  (Sub-No.  778'.  filt-d 
June  21.  1977.  Applicant:  NATIONAL 
TRAILER  CON^JOY.  INC..  5l:5  SouUi 
Main.  TuLsa.  Okla.  74103.  Applic.int's 
reprcsentatnc:  Irvin  Tull  (same  as 
above.  Authority  sougiit  to  operate  as  a 
conunon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  article:^,  from  the  plantsite  and 
wareliouse  facilities  oi  Wheeling  Piit.:.- 
burgh  Steel  Corp.  located  at  Stetibcn- 
ville.  Yorkville.  and  Martins  Ferr.-, 
Ohio:  Wheclinp.  Bcnwood.  and  Beech 
Bottom.  W.  Va.;  and  Allenport.  Pa.,  to 
points  in  Alabama.  Arkansas,  Floiida. 
Georiiia.  Iowa.  Kansas.  Louisiana  Mis- 
souri. North  Carolina.  Oklahoma.  Texas, 
and  Virginia. 

Ndtt — Comn.on  rontrcl  may  be  involved. 
If  a  hearint:  is  deemed  necessary,  ariplicaiit 
requests  that  it  be  held  at  Pitt-burizh.  Pa. 

Docket  No.  MC-107012  'Sub-No.  242). 
filed  June  20.  1977.  .Ap:  licant :  NORTH 
AMERICAN  VAN  LINES.  INC..  Lincoln 
Highway  East  and  Meyer  Read.  P  O.  Box 
988.  Fort  Wayne.  Ind.  46801.  Applicants 
representatives:  David  D.  Bishop  (same 
address  as  applicant'.  Authority  sought 
to  operate  as  a  coinrnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Toi/  bnlloons  and  plav  balls,  from 
the  plant^site  ai.d  storage  facilities  of 
National  Latex  Products  Comp.my.  lo- 
cated at  or  near  .Ashland.  Ohio,  to  points 
in  Uie  United  Slates  'excejn  Alaska  and 
Hawaii  > . 

^''■'Tr— Common  control  mav  be  Involved 
If  a  h^arino-  is  teemed  neces.siry.  applicant 


requests  that  it  he  held  at  either  C:cvt:.i:.d 
C'r  Cinnniiatl.  Ohio,  or  Chicago,  111. 

No.  MC- 107295  (Sub-No.  855'.  filed 
June  27.  1977.  Applicant:  PRE-FAB 
TR.ANSrr  CO.,  a  Corporation,  100  South 
Mam  St..  Parmer  City.  111.  61842.  Appli- 
cant s  repie.sentativc.  Mack  Stephenson. 
42  Fox  Mill  Lane.  Sprinofield  111.  62707. 
Autnonty  sought  to  operate  as  a  com- 
"i07i  carrier,  by  motor  vehicle  o\er  ir- 
re.g-ular  routes;,  irnnspciiing:  >1>  Paper 
and  paper  products,  from  Internatiorcl 
Falls.  Minn  .  to  pomts  m  Aikansas.  II- 
Imois.  Indiana.  Iowa.  Kansas.  Micliitian. 
Minnesota.  Missouri.  Ohio  Pennsyh  ani.i. 
and  Wisconsin:  and  i2i  returned  or  re- 
jected shipments  of  paper  and  jxj/j'T 
products,  from  point-s  in  Aik;ins,is.  Il- 
linois. Indiana.  lov.a.  Kansas.  Michigan. 
Minnesota.  Missouri.  Oiiio.  Pennsyl- 
vania, and  Wisconsm.  to  International 
Falls.  Minn. 

N"<^TE. — if  a  hearlnp  is  deemed  ne<essnrr. 
applicant  requests  that  it  be  held  m  r..r:- 
laiid.  Orep  ,  or  Washm^ton.  DC. 

No.  MC-107406  (Sub-No  1091'  fled 
June  27.  1977.  Ap;  licant:  RUAN  TRANS- 
PORT CORPORATION.  3200  Ruan  Cen- 
ter. 6C6  Grand  Avenue.  Des  Momes. 
Iowa  50309.  A;.'; 'licant  s  representati\e: 
E.  Check.  PO.  Box  S.^^a,  Des  Moines. 
Iowa  50304  .■Authority  sought  to  opeintc 
ns  a  common  carrier,  ty  motor  vehicles, 
over  irregular  routes  transporting::  ili 
Liquid  wo>d  preservatives,  in  bu^k.  m 
tank  vchic].?s,  from  Valparaiso.  Ind  .  to 
point.s  in  Pcnn-^ylvania,  We.st  Vircmia, 
Ohio.  Kentucky.  Michigan.  Illino:-.  V,':s- 
consin,  Iowa.  Mi-souri.  Arkansas.  Mary- 
laiid.  Massaclniseits.  New  York  and 
Tennessee:  and  i2p  Anenic  acui.  in 
bulk,  in  tank  vehicles.  Ti-om  Bryan  ard 
Eonham.  Tex.,  to  Valparaiso.  Ind. 

Sr-TT — If  R  hearing  is  deem<?'d  ne^es-^^^v. 
ap!:.licant  requests  that  it  be  held  In  Chi- 
cago. 111.  Common  Control  may  be  involved. 

:^o.  MC-109397  'Sub-No.  364'.  filed 
June  2.?.  l'J77.  Apphr.-.nt:  TRI-STATE 
MOTOR  TRANSIT  CO..  a  corporation, 
P  O.  Box  113.  Joplui.  Mis.-oun  G4801  Ap- 
plicanfs  representative:  A.  N.  Jacobs 
'same  addre.ss  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  route>. 
transportinp  Self-propelled  utility  arad- 
er<;.  and  parts,  nttachment'i.  and  acirs- 
surirs  thereof,  from  Gx\innett  County. 
Ga..  to  points  in  the  V'nited  States  "ex- 
cept Alaska  and  Hawaii ' . 

NoTE.^-Common  control  mav  be  iiv.T-'-.  pd 
It  a  hearing  is  deemed  necessarv.  the  n-.i'p'r.- 
cv.Vit  Tcnuesi'^  that  it  be  held  at  either  A:- 
lai.-a.  Ga  .  or  Birmiiigham.  Ala 

No.  MC-100397  'Sub-No  365  .  filed 
June  23  1Q77.  AnphcTit;  TRI-STATE 
MOTOR  TRANSIT  CO.  a  corporation. 
P  O.  Box  113.  JoDlin.  Mi.ssoun  6-3801.  Ap- 
plicant's re.'-resentative:  A.  N.  Jacobs 
(same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transponini::  Buses,  and  parts  and  ac- 
cessories moving  in  connection  there- 
with, between  Los  Angeles  County,  Calif., 
on   the   one  hand,   and.   on   the   other, 
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points    ill    the    United    States    (except 
Alaska  and  Hawaii). 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  neces.sary,  the  appli- 
cani  requests  that  it  be  held  at  either  Los 
Aiigeles   or   San    Fr.iucsLO,   Calif. 

No.  MC  109818  (Sub-No.  20 >.  filed 
June  23.  1977.  Applic;int:  WENGER 
TRUCK  I INE,  INC..  P.O.  Box  36,  Beaver, 
Iowa  50031.  Applir-anf-s  representative: 
Larry  D.  Knox.  600  Hii'obell  Building, 
De.s  Moine.s.  Iowa  50309.  Authority 
sought  to  operate  as  a  rommon  carrier, 
by  motor  vehicle,  over  irrepular  routes, 
tratvsix>rtincT:  'li  a.  steel  bar  .joist:  b. 
metal  rixjf  dec-k;  c.  metal  siding:  and 
d.  acce.ssories  for  the  commodities  named 
in  'a».  (bi.  and  ic»  from  the  facilities 
of  Nucor  Corporation.  Vulcraft  Division, 
located  at  Norfolk.  Nebraska,  to  points  in 
Colorado,  Ilhnois,  Indiana.  Iowa.  Kan- 
sas, Minnesota.  Mi^.souri,  North  Dakota. 
South  Dakota.  Wisconsin,  and  Wyomin';; 
and  i2i  materials.  equi;5mcnt  and  sup- 
plies used  in  the  manufacture  of  the 
commodities  i  except  in  bulk  >  in  <  1 1 
above,  from  points  in  Colorado.  Illinois. 
Indiana,  Iowa.  Kansas,  Minnesota.  Mis- 
souri, North  Dakota,  South  Dakota.  Wis- 
con-sin,  and  WyominB'.  to  the  facilities  of 
Nucor  Corporation.  Vulcraft  Division,  lo- 
cated at  Norfolk,  Nebraska. 

Note. — If  a  hcarlii',*  is  deemed  iiccc.-.aiy, 
the  applicant  rt-rjucsts  :t  bo  held  at  Omalia, 
Nebraska 

No.  MC  110303  <Sub-No.  3"^'.  filed 
June  22,  1977.  Applicant:  GEM  TR.ANS- 
PORT,  INC..  1359  E.  10th  Street.  Jeffer- 
sonvillc,  Indiana  47130.  Applicnnt's  rep- 
resentative: Rudy  Yessin.  314  Wilkin.soa 
Street,  Frankfort,  Kentucky  40601,  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transi)orting:  Foodstuffs  includ- 
ing dairy  products  in  vehicles  equipped 
with  mechanical  refrigeration;  from 
Plymouth.  Wisconsin,  to  point.s  in  Vir- 
ginia, Maryland.  New  Jersey,  Delaware, 
New  York.  Pcnn.sylvania.  Connecticut, 
Rhode  Island.  Mas.sachusetts,  Vermont, 
New  Hampshire  and  the  District  of  Co- 
lumbia, under  a  continuing  contract  or 
contracts  with  Borden  Foods  Division  of 
Borden.  Inc. 

NoTF — If  a  hearing  is  deemed  neces-arv. 
the  applicaiU  rcciiie>ts  that  it  be  held  at 
either  Loui>vilIe,  Ky  .  or  Cincinnati.  Ohio. 

No.  MC  110525  (Sub-No.  119^',  filed 
June  20.  1977.  .Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant  s 
representative:  Thomas  J.  O'Brien  isame 
address  as  applicant'.  Authority  soimht 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Plastic  pellets,  resins,  and  gran- 
ules, in  bulk,  in  tank  vehicles,  from  the 
plantsite  of  Borg-Warner  Chemicals  lo- 
cated at  points  in  Washington  and  West 
Virginia,  to  points  in  Alabama.  Connec- 
ticut. Delaware.  Illinois.  Indiana,  Ken- 
tucky, Louisiana,  Marj-land.  Massachu- 
setts. Michigan.  Missouri.  Minnesota, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,     Pennsylvania.     South    Carolina, 
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Tennessee,  Vii'ginia,  West  Virginia,  and 
Wisconsin. 

Note. — If  a  hearing  is  deemed  neces.sarjt, 
the  applicant  requests  that  it  be  held  at 
Washington,  D.C. 

No.  MC  110525  (Sub-No.  1197t,  filed 
June  23,  1977.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  520 
East  Lancaster  Avenue,  Downington, 
Pa.  19335.  Applicant's  representative: 
Thomas  J.  O'Brien  (same  address  as  ap- 
plicant 1 .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  Paint 
Primer,  in  bulk,  in  tank  vehicle^,  from 
Garland,  Texas,  to  Catav.ba.  Souili 
Carolina. 

Noin — If  a  hearing  is  deemed  necessar]  . 
tl'.e  applicant  requests  that  it  be  held  at 
eitl-.cr  Dalla.s  or  Houston,  Tex. 

No.  MC  110525  (Sub-No.  1198>,  filed 
June  27.  1977.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  520  East 
Lancaster  Avenue,  Downinntown,  PA 
19335.  Applicant's  representative:  Thom- 
as J.  O'Brien  isame  address  as  ai>p!i- 
cant'.  Authority  sought  to  operate  as  n 
common  carrier,  by  motor  vehicle,  ovea' 
irreaiilar  routes,  transporting  Hydra- 
chloric  .Acid  I  muriatic  arid',  in  bulk,  in 
tank  vehicles  from  Freeport,  Texas  to 
points  in  Louisiana  and  Mi.ssissippi.        ; 

Note. — If  a  hearing  is  deemed  necossar|, 
the  applicant  reqtiests  it  be  held  at  Dar.aj. 
Tt'\as. 

No.  MC  111045  <  Sub-No.  144'.  fi'.ed 
June  17,  1977.  Aijplicant:  RI-DWING 
CARRIERS,  INC..  Post  Office  Box  426. 
Tampa.  Florida  33601.  Applicant's  repre- 
sentative: L.  'W.  Fincher  'Same  address 
as  applicant'.  Authority  sought  l!o 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer,  in  bulk,  in  tank  vehiclef;. 
from  Muscle  Shoals.  Alabama:  to  points 
in  Arkaasas,  Florida,  Georgia.  Kentucky, 
Mi.ssissippi,  North  Carolina.  South  Caro- 
lina and  Tennessee,  , 

NiiTt. — If  a  hcarinu;  i«  deemed  neco^.^irj.'. 
t!;e  Applicant  requc.-.ts  it  be  held  at  Birming- 
ham. .Mabama.  Common  control  may 
involved. 

No.  MC  111302  I  Sub-No.  108',  filed 
June  27,  1977.  Applicant:  HIGHW.W 
TRANSPORT,  INC..  P.O.  Box  10470. 
Knoxville,  TN  37919.  Applicant's  repre- 
sentative: John  R.  Sims,  Jr.,  Suite  91S, 
42.->— 13th  Street.  NW..  \Vashinf;toM. 
D.C.  20004.  Authority  sought  to  operate 
avS  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  in  bulk,  in  tank  vehicles  from 
the  plantsite  of  Tennessee  Ea.stman  Com- 
pany in  Kin'isport,  Tennessee,  to  points 
in  the  United  States  in  and  cast  of  Mie- 
nesota,  Iowa,  Nebraska,  Kansas.  Okla- 
homa and  Texas. 

NiifK  — Common  control  niay  be  mvolveld. 
If  a  hearing  Is  deemed  necessary  appUcafit 
reque.sts  that  it  be  held  m  Washir'-ton,  D.C. 

MC  111720  (Sub-No.  13',  filed  June  27, 
1977.  Applicant:  RAY  AND  ARLEflE 
■WILLIAMS,  a  Partnership,  doing  busi- 
ness as  WIl  LI.AMS  TRUCK  SERVICJ 
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P.O.  Box  40,  Sioux  Falls,  South  Dakota 
57101.  Applicant's  representative:  Lyle  A. 
Clemetson,  P.O.  Box  40.  Sioux  Falls,  South 
Dakota  57101.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  yneat  products,  yneat-by-produc's, 
articles  dhtrihutcd  by  meat  packing 
plants  and  foodstuffs,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  from 
the  plant  site  and  warehouse  facilities  of 
Geo.  A.  Hormel  &  Co.,  at  or  near  Fremont, 
Nebraska,  and  Ottumwa,  Iowa,  to  points 
in  Virginia,  West  Virginia,  and  North 
Carolina,  under  a  continuing  contract, 
or  contracts,  with  Geo.  A.  Hormel  &  Co.: 
restricted  against  the  transportation  of 
hides  and  commodities  in  bulk. 

NoTF. — If  a  hearing  is  deemed  neces.sary. 
the  applicant  requests  it  be  held  at  Omaha. 
Nebraska  or  Minneapolis,  Minnesota. 

No.  MC  111940  'Sub-No.  69'.  filed 
June  17.  1977.  Applicant:  SMITH'S 
TRUCK  KLINES,  P.O.  Box  88,  Muncy, 
Pa.  17756.  Applicant's  representative: 
Jolm  M.  MussGlman,  P.O.  Box  1146,  410 
North  Third  Street,  Harrisburg,  Pa. 
17108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irr- !;;ul.ir  routes,  transporting:  Petroleum 
and  petroleum  products  "except  in  bulk^ , 
vehicle  body  sealer  and  souiid  deadeyicr 
cG>'ipn)nHl.  from  New  Kensington.  Pa.,  to 
points  in  Connecticut,  Delaware.  Maine, 
Massachusetts.  Maryland.  New  Hamp- 
shire. New  Jersey,  New  York.  Pennsyl- 
v.nniT,  Rhode  Island,  Vermont.  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia. 

Note. — If  a  hearing;  i.s  deemed  necessary, 
applicant  requests  it  be  held  at  Harri.sbtirg, 
Pa.  or  Washington,  D.C. 

No.  MC  113024  (Sub-No.  150',  filed 
June  17.  1977.  Anrlicant:  ARLINGTON 
J.  WILLIAMS.  INC.,  1308.  South  Du  Pont 
HiL'hway.  Smyrna,  Del.  19977.  Appli- 
cant's representative:  Samuel  W.  Earn- 
shuw.  833  Washington  Building,  Wash- 
ington. E.C.  20005.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
veliicle.  over  irregular  routes,  transport- 
in;;:  Manufactured  fertilizer  'except  in 
bulk',  from  Louisiana,  Mo.  to  Burling- 
ton. N.J.  under  a  continuing  contract,  or 
conti-acts  with  Hercules  In  orporated. 

Note — .Applicant  holds  motor  common 
carrier  in  No.  MC-1;!5046.  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Wash- 
ington. D.C.  however,  m.dilied  proccdtire  is 
requested. 

No.  MC  113578  'Sub-No.  675'.  filed 
June  27.  1977.  Applicant;  CURTIS,  INC.. 
4810  Pontine  Street.  Commerce  City, 
Colorado  80022.  Applicant's  representa- 
tive: Roger  M.  Shaner  'same  as  appli- 
cant'. Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irrenilar  routes,  transporting:  Malt  and 
carbonated  bei  crapes  and  related  advcr- 
tisi?ici  materials,  equipment  and  supplies 
(except  commodities  in  bulk  in  tank  ve- 
hicles' from  Minneapolis-St.  Paul, 
Minnesota    to   points    in    Colorado    and 
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■Wyoming  restricted  to  traflic  originating 
at  the  named  points. 

Note. — If  a  hearing  Is  deemed  neces<-:try. 
applicant  request.?  that  it  be  held  at  St.  Paul, 
Minn,  or  Denver.  Colo. 

No.  MC  113678  < Sub-No.  679',  filed 
June  27.  1977.  Applicant:  CURTIS.  INC.. 
4810  Pontiac  Street.  Commerce  City. 
Colorado  80022.  Applicant's  representa- 
tive: Roger  M.  Slianer  'same  as  appli- 
cant'. Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  rout^^s.  transporting:  frozen 
eggs  and  egg  products,  and  commodi'.ics 
the  transportation  of  v.hich  Is  exempt 
from  regulation  as  ciefined  by  Section 
203'b'<6'  of  the  Interstate  Commerce 
Act  when  such  commodities  are  mo\ing 
in  the  same  vehicle  nnd  at  the  same  time 
with  commodities  the  transportation  of 
which  is  subject  to  full  regulation  by 
the  Interstate  Commerce  Commission 
'except  commodities  in  bulk  in  tank 
vehicles^  from  the  facilities  of  Heying 
Foods.  Inc..  located  at  or  near  West 
Union,  Iowa  to  points  in  Iowa.  Colorado. 
Kansas.  Missouri,  Nebra.ska,  and  South 
Dakota. 

Note, — If  a  hearinp  i>;  deemed  nerc=f.iry. 
applicant  reqiie=t>;  that  it  he  held  at  Om«ha. 
Neb  or  Denver.  Colo. 

No.  MC  113678  'Sub-No.  682'.  filed 
June  27,  1977.  Applicant:  CURTIS.  INC., 
4810  Pontiac  Street.  Commerce  City.  Col- 
orado 80022.  Applicant's  representative: 
Roger  M.  Shaner  'same  as  applicant'. 
Authority  sought  to  operate  as  a  com- 
jnon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  frozen  po- 
tatoes and  frozen  potato  products  'except 
commodities  in  bulk  in  tank  vehicles', 
from  the  plant.site  of  Northern  Star  Com- 
pany located  at  Minneapolis.  Minnesota 
to  points  in  Florida. 

NuTE  — If  a.  hearing  i-;  deemed  nece-=s.iry, 
applicant  requests  that  it  be  held  at  Mm- 
neapol!s-S*.  Paul.  Minn,  or  'VVashingt'in.  DC. 

No.  MC  113678  'Sub-No.  683'.  filed 
June  27.  1977.  Applicant:  CURTIS.  INC.. 
4810  Pontiac  Street.  Commerce  City.  Col- 
orado 80022.  Applicant's  representative: 
Roger  M.  Shaner  tsanie  as  applicant'. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  ineat.  jneat  prod- 
ticts.  meat  bp-products.  and  articles  dis- 
tributed by  meat  pnckinahouscs,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  commodities  in  bulk,  hides, 
skins,  and  pieces  thereof ' .  from  Buffalo 
Lake,  Minnesota  and  Omaha.  Nebrnska 
to  points  in  Arizona.  California.  Colo- 
rado. Idaho.  Montana.  New  Mexico.  Ne- 
vada, Oregon.  Utah.  Wa.«hington.  and 
Wyoming  restricted  to  traffic  originating 
at  the  named  origins. 

Note — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  tie  held  at  Den'.er, 
Colo,  or  Washington.  DC. 

No.  MC  113678  i  Sub-No.  684'  filed 
June  29.  1977.  Applicant:  CURTIS.  INC.. 
4810  Pontiac  Street,  Commerce  City.  Col- 
orado 80022,  Applicant's  representative: 


Roger  M.  Shaner  'same  as  applicant'. 
Autiiority  sought  to  operate  as  a  common 
carrier,  by  motor  veiiicle.  over  irregular 
routes,  transporting:  Frozen  foods,  and 
frozen  foodstuffs  or  feedstuffs  no<  fU  for 
human  cotisufnption  'except  con:nioduics 
in  bulk  in  Uink  vehicles ' ,  between  tlie 
plantsUes  and  wareliouse  fatilmes  of 
WISCOLD.  Inc.  located  at  Beaver  Dam 
and  Milwaukee.  Wi^coucin.  on  the  one 
hand,  and  on  tlie  other,  point.s  m  Ala- 
bama. Arkansas.  Arizona.  California. 
Colo;.;do.  Dclav. aie.  Georgia.  Florida. 
Idaho,  Louisiana.  Maryland.  Mi^fissippi. 
Nur*h  Carolina  Nevada.  New  Mexico.  Ok- 
lahon-.a.  Oregon.  South  Carolina.  Tennes- 
see. Texas.  Utah.  Virginia.  V.'ashington. 
West  Virginia,  restricted  to  traffic  ongi- 
n.Ttiiig  at,  and  destined  to,  tlie  named 
points. 

Note— If  a  hearing  is  deemed  necessary, 
applicaiU  reqtiests  that  it  be  held  at  Milwau- 
kee. Wis.,  or  Denver.  Colo. 

No.  MC  114097  'Sub-No.  9'.  filed 
May  27,  1977.  Apiilicant:  NIEDFELDT 
TRUCKING  SERVICE,  INC..  821  So. 
Front  Street.  LaCros-^^e.  Wiscou'-in  54601. 
Applitanis  representative:  Edward  H 
InstLiies.  PO  Box  676.  Winona.  .\!;nne- 
sota  55987.  .Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irrerrnlar  routes.  trans;-)ortir.g:  Metal 
cahs  and  can  ends,  from  St  Paul,  Minne- 
sota and  points  in  the  commercial  zone 
thereof  to  LaCro:-se.  Wisconsin,  restricted 
to  Hi-Cv,le  and  Roller  bed  trailers.  u:ider 
a  continuing  contract  or  contracts  with 
N.ition;:!  Can  Corp. 

Note  — If   a   hearing  is  deemed   necessary, 

the  .npphi-ant  requests  that  it  be  licld  at 
Madison.  Wi<  ,  or  Chicago.  111. 

No.  MC  114123  <Siib-No.  4(5'.  filed 
June  22.  1977.  .Apphcant:  HERM.AN  R. 
EWELL.  INC..  East  Earl.  Periiisylvania 
17519.  Applicant's  representative:  John 
M.  Musselman  P.O.  Box  1146.  410  North 
Third  Street.  ILarrisburg.  Pennsylvania 
17108.  Authority  sought  to  opcr.ite  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  traii-sporting:  Liquid 
and  invert  sugar,  corn  sprup  and  ?nix- 
tures  of  liciuid  and  invert  sugar  and  corn 
syrup.  aJHl  rnola-.ses,  in  bulk,  in  tank  ve- 
hicles, from  Philadelphia,  Pa.,  to  jJOints 
in  Delaware.  Marjland,  New  Jersey,  New 
York,  Virginia,  and  the  Di'-trict  of 
Columbia. 

NoTF. — .^pplicant  holds  motor  contract 
earner  authority  in  No.  MC  118661  Subs  4 
and  5;  therefcire  dr.al  operu'lons  m.-iv  he 
mvcl. e<3  If  a  hearing  is  deemed  nere-isary, 
applicant  reques-s  it  be  held  at  Philadelphia. 
Pa.  cr  Wftshincton.  DC. 

No.  MC  114416  'Sub-No.  8'.  fil-d  June 
24.  1977.  Applicant:  WESTERN  TR.\NS- 
PORT  CR.ANE  AND  RIGGING.  INC.. 
Route  9.  Grant  Creek  Road,  Missoula. 
Montana  59801.  Applicant's  represent- 
ative: Henry  C.  Winters.  235  Evergreen 
Bldg..  15  South  Grady  Way.  Rcnton. 
Washington  98055.  Authority  sought  to 
operate  as  a  coinmon  carrier  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Contractors'  SatrmUl  and  Mining 
Machinery.  Equipment  and  Supplies,  and 
U.S.    Forest    Service    EquipmcJit    and 


Supplies,  between  points  in  Idaho,  Mon- 
tana. Oregon,  and  Washington. 

Norr — .\pp'.:cant  siatc-^  that  applicant  in 
No.  MC-!  14416  and  applic.int's  arliliaie. 
Doiigla.'-  N  Miller,  dome  bu-iness  as  Western 
Transport,  in  No  MC-125907.  hold  operating 
authority  which  duplicates  in  part  that 
sout'ht  lierem.  and  that  upon  a  grar.l  hereui 
any  duplicating  operatinf;  authority  held  by 
applicant  and  by  Dougla.-  N  MiUer,  doing 
business  bjs  Western  Transport,  will  be  stir- 
rendered  for  cancellation.  Common  control 
may  be  involved  If  a  hearini:  i>  deemed  nec- 
essary, the  applicant  retuiests  it  be  held  at 
either  ^^lssou;a.  Mont.'.na.  or  Spokane, 
Wa;lungtou. 

No  MC  114457  'S. lb-No  314  filed 
Jul\  1.  1977  Applicant:  D.ART  TRANSIT 
COMPANY,  a  corporation.  2102  Uni- 
versity Avenue.  St.  Paul.  Minnesota 
55114.  Applicant's  representative:  James 
H.  Wills  'same  addre.ss  as  applicant*. 
Authority  sought  to  operate  as  a  common 
Lamer,  by  motor  vehicle.  o\er  irregular 
routes,  tiansixirting;  Metal  containers. 
from  Milwaukee.  Wiston.sm,  to  Perry, 
Georgia. 

Ni'TE. —  If  hearing  is  deemed  nece"=sarv.  the 
applicant  requests  that  it  be  held  at  either 
Milwaukee   Wisconsin  or  Chicago,  Illinois 

No.  MC  114569  <Sub-No.  181  > .  filed 
Jinie  23.  1977.  Applicant:  SHAFFER 
TRUCKING.  INC,  P.O.  Box  418.  New 
Kingstown.  Pa.  17072.  Applicant's  rep- 
resentative: N.  L.  Cummins  isame  ad- 
drr>-s  as  ai^plicant ' .  Authority  sought  to 
oiierate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hydraulic  cylinders,  parts,  acces- 
sories, juaieriuls  and  supplies  used  jn  the 
manu.'acture  and  distribution  thereof, 
bctv.een  tlie  plantsite  and  storage  facili- 
ties of  United  Hydraulics  Corporation. 
located  at  or  near  Hampton,  Iowa,  on 
one  hand.  and.  on  the  other,  points  in 
the  United  States  'except  Alaska  and 
Hawaii ' . 

Notf. — Common  control  may  be  ir.volved 
If  a  hearing  is  deemed  neces-^-riry.  the  ap- 
piicant  requests  that  it  be  held  at  either  Des 
Monies.  Iowa  or  Washington,  DC. 

No  MC-115311  iSub-No.  226'.  filed 
.■^'•ne  20.  1977.  Apphcant:  J  &  M  TRANS- 
PORT.ATION  CO.  INC.  P  O.  Box  488. 
MiHedgeville.  Ga  31061.  .Applicant  s  rcp- 
re-entative:  Paul  M.  Daniell,  P  O.  Box 
872.  Atlanta  Ga  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  trans- 
porting: Composition  board,  plvtcood. 
and  accessories  and  rnalerials  'except 
commodities  in  bulk',  u^ed  in  the  sale 
and  installation  thereof,  from  the  facil- 
ities of  Abitibi  Corp  .  located  :n  Lucas 
County.  Ohio  to  points  in  New  York. 
New  Jersey.  Pennsylvania.  Delaware. 
Maryland,  West  Virginia,  Virgini.'.  North 
Carolina,  South  Carolina.  Florida, 
Georgia.  Alabama.  Mlssi-^sippi.  Tennes- 
see, Kentucky  Ohio,  Indiana,  Illinois, 
Missouri.  Arkansas.  Louisiana,  Kansas, 
Oklahoma,  and  Texas. 

Note. — Common  control  may  be  iiaclved 
If  a  hearing  is  deemed  necessary,  applicant 
rerniests  that  it  be  held  at;  Columbtis.  Ohio, 
or  Detroit,  Mich. 
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No.  MC-1 15841  (Sub-No.  542  > .  filed 
June  23,  1977.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  P.O.  Box  168.  Concord,  Tennessee 
37922.  Applicant's  representative:  Harry 
C.  Ames,  Jr.,  Suite  805.  666  Eleventi\ 
Street.  NW..  Washington,  D.C.  22201.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fro-.cn  foods  from 
the  plantsitcs  and  storase  facilities  of 
RJR  Foods,  Inc..  at  or  near  Jackson, 
Ohio,  to  pomts  in  Texas  and  California. 

Note. — It  ;i  hearing'  is  deemed  ncoe=sary 
applicaiu  reciueit.s  u  be  held  at  Charlotte. 
N.C..  or  W.i-hiiii;ton.  DC.  CjmmDU  control 
may  be  Involvea. 

No.  MC-1 15841  « Sub-No.  543'.  fili'cl 
June  21,  1977.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC..  P.O.  Box  168,  Concord.  Tenn. 
37922.  Applicant's  representative:  David 
C.  'Venable.  805  McLachlen  Bank  Build- 
ing. 666  Eleventh  Street  NW..  Wa^hins- 
ton.  D.C.  20001.  Authority  sought  to  op- 
crate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irreyiilar  routes.  transporlinK: 
Smoked  and  cured  meats,  from  ihe 
plantsite  and  storage  facilities  of  Hy- 
trade  Food  Products,  located  at  or  near 
uc.\r  Philadelphia,  Pa.,  to  points  in  West 
Virginia. 

Note  -  Common  control  may  he  involved. 
I:  a  hcarint;  K  deemed  noccssnry.  apnii^uit 
rofiue.st.s  it  be  held  at  Philaclclp>iia.  Pa  ,  or 
Wushlns^tun    DC. 

No,  MC-116073  I  Sub-No.  357'.  fil -d 
June  13.  1077.  Applicant:  BARR'aT 
MOBILE  HOME  TRANSPORT.  INC.. 
1825  Main  Avenue.  P.O.  Box  919.  Moon- 
head, MN  56560.  Applif.uU's  rtpiCNi-m  i- 
tive:  Donald  E.  Cro'^<,  918  16th  Street 
NW.,  Suite  TOO.  Washington,  D.C.  20006. 
Autiiority  ^ouuiu  to  ope:  ale  as  a  co':tni'>n 
carrier  by  motor  veiiicle.  over  n:e:'ulnr 
routes  tran-portinsr  irailns  desi;:;ned  to 
be  drawn  by  passeuTcr  auti'tnobih  s 
I  travel  trailers.  Fifth  wheel  tr  tvel  tr.iil- 
ers>  from  the  plant-itcs  of  Fleetwood 
Enterprises,  Ii^c.  at  or  near  Yakima. 
Wash.:  Omaha,  Nebr.:  Frankfort.  Ind  : 
and  Crawfordsville.  Ind.,  to  points  in  the 
United  States  incliidint;  Alaska  but  ex- 
cluding Hawaii. 

NoTf  -T:  A  hearing  is  drcm.'^rl  neck's-- 1  .• 
the  applicaiil  rcque.sts  it  be  held  at  I.c  Aa- 
gele*-.  Calif.  Contmoii  control  mav  be  in- 
volved. 

No.  MC-116i:?3  <  Sub-No.  14'.  fild 
June  17.  1977.  Applicant:  POLLARD  DE- 
LIVERY SERVICE.  IN'C  Washinfiton 
National  Airi>orl.  Wasliinpton.  DC. 
2C001.  APl'Iicant's  reine-entativc:  Pe'rr 
A.  Greene.  900  17th  Street  NW..  Wash- 
ington, DC.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  'except  arti- 
cles of  unu.NUal  value.  hoi'.-<eho!d  goods 
as  defined  by  the  Commis-^ion,  and  com- 
modities which  because  of  their  size  and 
weight  require  special  equipment  >,  be- 
tween Harve  de  Grace,  Md.,  on  the  one 
hand,  and,  on  the  other,  Philadelphia 
International  Airport,  Philadelphia,  Pa., 
Newark  International  Airport,  Nev.ark, 
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N.J.,  LaGuardia  Airport,  Flushing,  N.Y.,  j 
and  John  F.  Kennedy  International  Air- 
port, Jamaica,  N.Y..  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  air. 

Note. — If  a  hearing  i.s  deemed  neces.sarv. 
applifasu  requesus  that  it  be  held  at  Wa.sh- 
iHL^Lon.  DC  or  Baltimore.  Md. 

No.  MC-116273  'Sub-No.  211',  filed 
June  2'?.  1977.  Applicant:  D  &  L  TRANS- 
PORT. INC.,  3800  South  Laramie  Ave- 
nue. Cicero.  111.  60650.  Applicant's  repre- 
sentative: William  R.  Lavery  "same  a^^ 
above'.  Autlrority  sought  to  operate  a.s 
a  common  carrier,  by  motor  vehicle,  over 
irrei^ular  routes,  transporting:  (1> 
Chemicals,  in  bulk,  in  tank  vehicles,  from 
Crystal  Lake.  111.,  to  points  in  the  United 
State;  'except  Alaska  and  Hawaii',  and 
'2'  materials,  and  supplies  used  in  the 
manufacture  of  chemicals,  in  bulk,  in 
tank  vehicles,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii',  to 
Crystal  Lake.  Ill, 

Norr, — If  a  hearing  i.s  clc?med  neccssarv, 
anphcini  requests  that  i*.  be  held  at  Chicago, 
111. 

No.  MC  116459  'Sub-No.  65'.  filed' 
June  21,  1977.  Applicant:  RUSS  TRANS- 
PORT. INC.,  P.O.  Box  4022,  Chattanoo- 
ga. Tenn,  37405.  Applicant's  representa- 
tive: Leonard  A.  Jaskiewicz,  Suite  501. 
1730  M  Street,  NW.,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vcliicle.  over 
irre.riular  routes,  tr:  nspo: ting:  fertiU\er 
and  iertili-.er  materials,  in  bulk,  in  tank 
or  hopper  type  vehicles,  from  Tyner, 
Tenn.,  to  points  in  Alabama,  Georgia  and 
Kentucky. 

NoTK. —  If  a  heai  insT  is  deemed  necessarv 
the  applicant  requests  it  to  he  held  at 
V. A-- lit  11 :; ton,  DC.  or  ChatTan(X>':a.  Tenn. 

N  \  MC  116763  ( Sub-No.  371 ' ,  (Correc 
ti  *!'.  filed  MvdTh  4,  1977,  published  ir 
tl;.'  rKDr:r,'vi.  PrciisTER  issue  of  April  28 
l-.i77.  republished  as  corrected  this  is-j 
sue.  Applicant:  CARL  SUBLER  TRUCK- 
ING. INC..  North  Webt  Street,  Versailles, 
Ohij  45380.  Applicant's  representative: 
R.  ^L  Richtcrs.  P.O.  Box  81.  Versailles, 
Ohio  45380.  Authority  soucht  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
Over  irregular  routes,  transporting: 
Food  and  foodstuffs,  in  vehicles  equip- 
ped with  mechanical  refrigeration  (ex- 
cept commodities  in  bulk,  in  tank 
vehicles',  from  the  fa  ilities  of  Kraft| 
Inc.,  located  at  Champaign.  111.,  to  points 
in  Connecticut,  Delaware.  Maine.  Mas- 
sachusetts. New  Hampshire.  New  Jersey. 
Rhode  Island.  Vermont.  Virginia,  and 
tire  District  of  Columbia,  and  points  in 
Pennsylvania,  Maryland  and  New  York 
e.ist  of  Interstate  Highway  81,  restricted 
to  the  transportation  of  traffic  originat- 
ing at  the  named  origin  and  destined  to 
points  in  the  named  destinations  Statc>;. 

NoTK. — The  pnrpo.->e  of  thi.';  repnhlicatuia 
is  to  correct  the  territorial  description.  If  & 
he.irini,'  Is  deemed  necestary.  the  applicant 
rfcnie-:3  it  be  held  at  Chica^jo,  111.  1 

No.  MC  117068  (Sub-No.  82'.  filed 
June  23,  1977,  Applicant:  MIDWEST 
SPECIALIZED         TRANSPORTATION, 


INC.,  P.O.  Box  6418,  North  Highway  63, 
Rochester,  Minn,  55901.  Applicant's 
representative:  Paul  F.  Sullivan,  711 
Washington  Building,  Washington,  D.C 
20005.  Authority  sought  to  operate  as  a 
conunoji  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Jnjdraulic 
cyliridcrs.  parts  and  accessories,  and 
jnaterials  and  supplies  used  in  the  manu- 
facture of  such  cylinders,  except  com- 
modities in  bulk  in  tank  vehicles,  be- 
tween the  plant  site  and  storage  facilities 
of  United  Hydratilics  Corp..  at  or  near 
Hampton,  Iowa,  on  the  one  hand,  and, 
on  the  other,  points  in  tlie  United  States 
(except  Alaska  and  Hawaii', 

Note. — If  a  hearing  is  deemed  necessary 
applicant  requests  that  It  be  held  at  Chicago, 
111.,  or  Washington.  DC. 

No.  MC  117119  'Sub-No.  639 >,  filed 
June  20,  1977.  Aoplicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs,  Ark,  72728,  Applicant's 
representative:  M,  M,  Geffon,  P.O.  Box 
154,  Willingboro,  N,J.  08046,  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes 
transporting:  Chemicals,  in  containers, 
(except  m  bulk*,  from  Easton.  Pa.,  to 
Arizona,  California,  Colorado,  Kansas, 
Missouri,  New  Mexi:o,  Oregon,  Texas, 
and  Washington. 

Note. — If  a  hearing  is  deemed  necessary 
appiii  ant  requests  it  be  held  at  either  Colum- 
bus, Ohio.  Philadelphia.  Pa  .  or  Washington, 
DC.  Common  control  may  be  Involved. 

No.  MC  117119  (Sub-No.  640),  filed 
.Tunc  20.  1977.  Applicant:  WILLIS  SHAW 
IROZEN  EXPPESS.  INC..  P.O.  Box  188. 
Elm  Springs.  Ark.  72728.  Applicant's 
representative:  M.  M.  Geffon.  P.O.  Box 
154.  Wiihn':;boro.  N.J.  08046.  Authority 
sought  to  operate  as  a  common  carrier. 
bv  motor  vehicle,  over  irregular  routes 
transporting:  Photonraphic  materials, 
supplies,  and  cqvipyncnf.  (except  in 
bulk',  in  vehicles  equipped  with  me- 
chanical refri'icration.  from  Teterboro, 
New  Jersey  to  Salt  Lake  City,  Utah. 

Note. — If  a  hearing  i-s  deemed  necessary, 
applicant  requests  it  be  held  at  either  New- 
ark. N.J.:  New  York.  N.Y.  or  Washington. 
DC.  Common  control  may  be  involved. 

No.  MC  117119  I  Sub -No.  641'.  filed 
June  23.  1977.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC..  P.O.  Box  188. 
E'm  Springs.  Ark.  72728.  Applicant's 
renresentative:  M.  M.  Geffon.  P.O.  Box 
333.  WillingLoro,  N.J,  03046.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes 
transporting:  Chemicals.  Drugs.  Medi- 
cines, and  Toilet  Preparations  (except  in 
bulk  I,  in  vehicles  equipped  with  me- 
chanical refrigeration  from  points  in 
New  Jersey,  Connecticut,  New  York,  and 
Massachu.setts  to  points  in  Oregon, 
Washington,  and  Nevada, 

XoTr. — Common  control  may  be  iinolvcd. 
I;  a  hearing  is  deemed  neces.'iary  applicant 
requests  that  it  be  held  at  New  "Vork.  NY. 
or  Washitigton.  DC. 

No.  MC  117940  'Sub-No.  224',  filed 
June  24.  1977.  Applicant:  NATIONWIDE 
CARRIERS,  INC  ,  P.O.  Box  104.  Maple 


FEDERAL   REGISTER,   VOL.    42,    NO.    155 — THURSDAY,   AUGIIST    11,    1977 


NOTICES 


HIT'..') 


Plain,  Minn,  55359.  Applicant's  repre- 
sentative: Alan  L.  Timmerman,  P.O.  Box 
104,  Maple  Plain,  Minn.  55359.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  such  connnodities  as  are 
dealt  in  by  farm  supply  cooperatives 
(except  foodstuffs,  commodities  in  bulk 
and  household  goods  as  defined  by  the 
Commission),  from  points  in  Iowa.  Kan- 
sas, Louisiana,  MLssouri.  Nebraska  and 
Oklahoma  to  points  in  Minnesota.  Mon- 
tana, North  Dakota,  South  Dakota  and 
Wisconsin.  Restricted  to  traffic  originat- 
ing at  named  origins  and  destined  to  the 
facilities  of  Farmers  Union  Central  Ex- 
change, Inc.  (Cenex)  and  its  members 
in  the  named  destination  States. 

Note. — Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  114789.  Sub  16. 
and  other  subs,  therefore  dual  operations 
may  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  that  it  be  held 
at  Minneapolis  or  St.  Paul,  Minn. 

No.  MC  118959  (Sub-No.  150'.  filed 
June  27,  1977,  Applicant:  JERRY  LIPPS, 
INC..  130  South  Fredrick  St..  Cape  Gi- 
rardeau, Mo.  63701.  Applicant's  repre- 
sentative: Robert  M.  Pearce,  P.O.  Box 
1899.  Bowling  Green,  Ky.  42101.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  ( 1 '  Clay,  clay  prod- 
ucts, paper  trays,  and  corrugated  post 
(except  commodities  in  bulk ' .  from  the 
plant  site  of  Absorbent  Clay  Products, 
Inc.  at  or  near  Mounds,  IL  to  points  in 
the  United  States,  except  Alaska  and 
Hawaii;  (2)  Materials,  equipment  and 
supplies  (except  commodities  in  bulk) 
used  In  connection  with  the  commodities 
described  in  ( 1  >  above  from  points  in  the 
United  States,  except  Alaska  and  Ha- 
waii, to  the  plant  site  of  Absorbent  Clay 
Products,  Inc.,  at  or  near  Mounds,  111. 

Note. — Applicant  holds  contract  carrier  ati- 
thority  In  No.  MC  125664.  therefore,  dual 
operations  may  be  involved.  Common  control 
may  also  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  that  it  be  held 
at  Washington.  D.C.  or  Nashville,   Tenn. 

No.  MC  119089  (Sub-No.  5).  filed 
June  20,  1977.  Applicant:  WISCONSIN 
REFRIGERATED  SERVICES  INC., 
11400  West  Burleigh  Street,  Wauwatosa. 
Wis.  53222.  Applicant's  representative: 
Richard  A.  Westley.  4506  Regent  Street, 
Suite  100.  Madison,  Wis.  53705.  Author- 
ity sought:  To  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of  <1) 
Frozen  foodstuffs  (except  commodities 
in  bulk,  in  tank  vehicles ' .  and  ( 2  >  frozen 
ineats  and  meat  by-products,  unfit  for 
human  consumption  (except  commodi- 
ties in  bulk,  in  tank  vehicles)  from  the 
facilities  of  Wiscold.  Inc.,  at  or  near 
Beaver  Dam  and  Milwaukee.  Wisconsin 
to  points  in  Georgia.  North  Carolina, 
South  Carolina.  Tennessee.  Virginia,  and 
West  Virginia,  under  a  continuing  con- 
tract or  contracts  with  Wiscold.  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Mil- 
waukee. Wis.  or  Chicago,  111. 

No.  MC  119493  (Sub-No.  150',  filed: 
June    23,    1977.    Applicant:    MONKEM 


COMPANY.  INC..  Post  Office  Box  1106. 
Joplin.  Mo.  64801.  Applicant's  represent- 
ative: Harry  Ross.  58  South  Main 
Street.  Winchester,  Ky.  40391.  Authority 
sought  to  operate  as  a  conunon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Twine,  cordage  aiid  cord- 
age products  from  Kansas  City.  Missouri 
to  points  in  Wyoming.  Colorado.  North 
Dakota,  South  Dakota,  Nebraska.  Kan- 
sas. Oklahoma,  Texas,  Minnesota.  Iowa. 
Arkansas,  Missouri.  Wisconsin  and  Illi- 
nois. 

Note  — If  a  hearing  is  deen'.ed  necessary, 
the   applicant   requests   that    :t   be    held   at 

Kansas  City.  Mo. 

No.  MC  119619  'Sub-No.  110  .  filed 
July  1.  1977.  Applicant;  DISTRIBU- 
TORS SERVICE  CO..  a  Corjwrauon. 
2000  West  43rd  Street.  Chicago.  111. 
60609.  Applicant's  representative  Ar- 
thur J.  Piken.  One  Lefrak  City  Plaza. 
Flushing.  N.Y.  11368.  Authority  sought  to 
operate  as  a  cominon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: lit  Pneumatic  tires  and  tire  tubes. 
from  the  facilities  of  Seiberling  Tire  & 
Rubber  Co..  located  in  Akron  and  or 
Barber  ton.  Ohio,  to  points  in  the  United 
States  (except  Alaska.  Hawaii.  Maine. 
New  Hampshire.  Vermont.  Massacliu- 
setts.  Rhode  Island,  and  Connecticut': 
(2'  anti-frccie  (except  in  bulk',  m  tank 
vehicles,  from  Pittsburgli,  Pa..  Wyan- 
dotte. Mich.,  Omaha,  Nebr.,  Kansas  City, 
Mo.,  Bayonne,  N.J.,  Atlanta,  Ga.,  St, 
Louis,  Mo.,  Ludlow.  Ky  .  West  Memphis, 
Ark.,  Houston.  Tex..  Gcismar.  La  .  Mc- 
Kces  Rocks.  Pa..  Minneapolis  Minn. 
Chicago.  111..  Los  Angeles.  Calif  .  San 
Francisco.  Calif.,  and  Vi-ncouver  Wash  , 
to  points  in  the  Uiiitcd  States  'except 
Alaska,  Hawaii,  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Rhode  Island, 
and  Connecticut':  and  '3»  batteries. 
from  Fairfield.  Conn..  Atlanta,  Ga.. 
Memphis.  Tenn..  Minneapolis.  Minn. 
Omaha.  Nebr.,  Dallas.  Tex.  Denver. 
Colo..  Logansport.  Ind..  and  Richmond. 
Calif.,  to  points  in  the  United  States 
(except  Alaska.  Hawaii.  Maine.  New 
Hampshire.  Vermont,  Massachusetts, 
Rhode  Island,  and  Connecticut'. 

NoTF — If  a  hearinc:  is  deemed  necc.ss.\ry, 
the  applicant  requests  that  it  be  h.tld  at  Chi- 
cat,o.  111. 

No.  MC  119726  'Sub-No  97  ' .  filed  June 
24.  1977.  Apphcant:  N.A  B.  TRUCKING 
CO  .  INC..  1644  W.  Edgewood  Avenue. 
Indianapolis,  Indiana  46217.  Applicants 
representative:  James  L.  Beattey.  130  E. 
Washington  Street.  Suite  One  Thousand. 
Indianapolis.  Indiana  46204.  Authority 
sought  to  operate  as  cominori  carrier,  by 
motor  vehicle,  over  in-egular  routes, 
transporting:  paper  bags,  from  Dcs 
Moines.  Iowa  to  Tipton.  Rushville.  Mt. 
Vernon.  Flora,  and  Worthington,  In- 
diana, and  Laurinberg.  North  Carolina 

Note — If  a  hearing  is  deemed  nece'-s.iry. 
tl.e  applicant  requests  it  be  held  at  Indian- 
apolis, Indiana,  or  Des  Moines.  Iowa 

No.  MC  1 19726  ( Sub-No.  98) .  filed  June 
27.  1977.  Applicant:  NAB.  TRUCKING 
CO..  INC..  1644  W.  Edgewood  Avenue. 
Indianapolis.  Ind.  46217.  Applicant's  rep- 


resentative: James  L  Beattey.  130  East 
Washington  Street.  Suite  One  Thousand. 
Indianapolis.  Ind.  46204.  Authorit> 
sought  to  oiierate  as  a  common  carrier. 
b>  motor  veiiicle.  over  irregular  routes, 
transporting:  Medical  ce.re  products  and 
materials,  eiiuipment  and  supplies,  from 
tlie  plantsite  of  Baxter  Travcnol  Labora- 
tories. Inc..  located  at  or  near  Cleveland. 
Mississippi,  to  the  warehouse  facilities  of 
Baxter  Travenol  Laboratories.  Inc..  lo- 
cated at  or  near  Memphis.  Tennessee. 

Note — If  a  he  rinq  is  deemed  neccs-arv. 
applicant  requests  that  it  be  held  at  In- 
dianapolis. Indiana,  or  Chicago,  Illlnoi> 

No.  MC  119741  (Sub -No.  77',  filed 
June  20.  1977  Ap'^licant:  GREENFIELD 
TRANSPORT  COMPANY.  INC  .  3225 
Filth  Avenue  Fouth  Fort  Dodge.  Iowa 
50501.  A'pplicant's  representative:  D  L. 
Robson  'same  address  as  applicant  ■ .  .Xu- 
tliority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  iiTegular 
routes,  transportinc:  Foodstuffs,  from 
tlie  plant  site  and  storage  facilities  uti- 
lized by  Presto  Food  Products,  Inc..  at  or 
near  Kansas  City.  Mi.sso'.iri.  to  points  in 
Illinois.  Indiana.  Iowa.  Michigan.  Min- 
nesota. Nebraska.  Ohio,  and  Wisconsin. 
Restriction:  Restricted  to  the  transpor- 
tation of  traffic  originating  at  the  named 
origin  and  de.=tined  to  Uie  named  desti- 
nation points. 

NoTF. — If  a  hearing  is  deemed  r»eces-.arv. 
apDlli'ant  requesf.s  it  be  held  at  Kan>.as  Ciiy. 

Mo. 

No  MC  119741  'Sub-No.  78.  filed  June 
20.  1977.  Api^licant:  GREEN  FIELD 
TR.ANSPORT  COMANY.  INC..  3225  fifih 
A',  enue  South.  Fort  Dodge.  Iowa  50501. 
.■\t>plK  ant's  representative:  D.  L  Robson. 
PO.  Box  123,5.  Fort  Dodge.  Iowa  50501. 
.Authority  souglit  to  operate  as  a  eommo?i 
<  arrier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuff-,  from 
tlie  facilities  of  Commercial  Distribution 
Center.  Inc.,  at  or  near  Independence, 
Missouri,  to  points  in  Iowa,  Minnesota. 
Nebraska,  North  Dakota,  and  South  EXi- 
kota.  Restriction:  Restrict.ed  to  the 
transportation  of  shipments  originating 
at  the  named  oricin  and  destined  to  tlie 
named  destination  i;oints. 

Note  — If  a  hearing  is  deemed  necessary, 
applicaut  requests  It  be  held  a:  Kansas  City, 

^io. 

No.  MC  119741  'Sub-No.  79) .  filed  June 
27,  1977.  Ajiplicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC..  3225 
Fifth  .XvenU'^  South.  Foi  t  Dodge.  lo .'  a 
50501.  Applicant's  representative:  D  L. 
Robson.  P.O.  Box  1235.  Fort  Dodge.  Iowa 
50501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportuig:  Food- 
stuffs. From  the  storage  facilities  of  Con- 
imental  Proces.sors.  Inc.  and  Ventura 
Coastal  Corp  .  at  or  near  Bonner  Springs. 
Kansas,  to  points  in  Illinois.  Indiana. 
Iowa.  Kentucky.  Michigan.  Minnesota. 
Missouri.  North  Dakota.  Ohio,  and  Wis- 
consin. Restriction:  Restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destination  points 
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NoTF  — U  a  hearing  !s  deemed  necesisary. 
applicant  requests  that  It  be  held  at  Knnsa.s 
Ci'v.  Missouri 

No.  MC  119765  (Sub-No.  44'.  filed 
June  27.  1977.  Aipliant:  EIGHT  WAY 
XPRESS.  INC..  5402  South  27th  Street. 
Omaha.  Nebraska  68107.  Applianfs  rep- 
Tcsentativc:  Arlyn  L.  Westergrcn.  Suite 
.):J0  UnJvac  BuildiiiK.  7100  We^t  Center 
Road.  Omaha,  Nebraska  63106.  Authority 
.sought  to  oijcratc  as  a  common  carrier. 
by  motor  vchiclo,  over  irrcuLir  routes, 
transporting:  Mea'.s,  meat  product-s. 
meat  by-products,  and  article.s  distrib- 
uted by  meat  packin;.;house.s.  i  except 
hides  and  commodi'ics  in  bulk  > .  from  the 
plant-sites  and  lacihties  utihzcd  by  Meil- 
man  Food  Industries  at  or  near  Sioux 
Falls.  South  Dakota,  to  points  m  Con- 
necticut. Delaware.  District  of  Columbia. 
Florida.  Ilhnois.  Indiana.  Maine.  Mary- 
land. Massachusetts.  Michigan.  New- 
Hampshire.  New  Jersey.  New  York.  Ohio. 
Pennsylvania.  Rhode  Island,  Vei-mont 
and  Virginia,  restricted  to  traffic  origi- 
nating at  the  named  ori'rin  and  de.-tined 
to  the  named  states. 

Note. — If  a  he.irin?  is  dL-cnird  iiec^.-ixrv 
applicant  reques'.s  that  .•  be  hi'1'1  in  Oniaha 
Nebraska. 

No.  MC  119777  (Sub  No.  3 '.7 ' .  filed 
June  20.  1977.  Apnlic-ant.  LIGON  SPE- 
CIALIZED HAULER.  INC..  Hithw.iy  8.5 
East.  Madisonville.  Kentucky  4'li;n.  Ap- 
plicant's representative:  Corl  U.  Hun.t 
(same  address  ;is  a'-plioi^tit  > .  A.nhority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  o"  or  irregular  route:;, 
transporting:  plyw^'^d  and  composition 
board,  from  points  in  Rnndolph  County, 
Georgia,  to  poinds  in  the  United  States 
in  and  east  of  No'-th  Dakota.  South 
Dakota.  Nebraska.  Co'orado.  i^nd  New 
Mexico 

NoTF. — A-iplirrint  hM-  contract  earner 
authority  in  MC  12WI70  i  Sub-No.  1)  and 
other  subs,  therefore  dual  operatioiis  mav  be 
involved.  Commoii  cmi^rol  iiiav  also  be  In- 
volved. If  a  heanu':  i^  dennecj  ne.-  .-sary.  the 
applicant  reqiip-.t-s  that  it  be  held  a!  cither 
Atlanta,  Ga.,  or  Usrrnlniihaiii,  Ala. 

No.  MC  119789  (?ub  No.  358',  filed 
June  16,  1977.  ApT>licr>nt:  CARAVAN 
REFRIGERATED  CARGO.  INC..  P  O. 
Box  6188.  Dallas.  Texas  75222.  Aopli- 
cant's  rem'esentativc:  James  K.  New- 
bold.  Jr.  (same  addre.'^s  as  apnlirant'. 
Authority  soucht  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes.  tr^n'^porMng:  Insulators 
and  Parts,  from  SandTsville,  Georgia  to 
points  in  Connecticut.  Illinois,  Indiana. 
Maine,  Massachusr*ts.  *fichipari.  Minne- 
sota. New  Hamnshire.  New  York.  Penn- 
sylvania. Rhode  Island.  Vermont.  \\'est 
Virginia,  and  Wi'^consin. 

Ni>Tv:.-  If  an  'ral  hearUif.:  li.  deemed  ncces- 
sary.  the  appliciint  rer-ucsts  that  it  he  held 
at  Macoii  Kr  .^tlailta.  Ccort-la. 

No.  MC  119789  (Sub-No.  359'.  filed 
June  22.  1977.  Apphcant;  CARAV.\N 
REFRIGERATED  CARGO.  INC..  P.O. 
Box  6188..  Dallas.  Texas  75222.  Appli- 
cant's representative:  James  K.  New- 
bold.  Jr.  (same  address  as  applicant*. 
Authority  sought  to  operate  as  a  com- 
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mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Canned 
and  bottled  foodstuffs,  from  St,  Martins- 
ville, Louisiana,  to  Alabama,  Arkansas. 
Florida.  Georgia.  Illmois.  Michigan. 
Mississippi.  Missouri.  North  Carolina, 
South  Carolina,  and  Tennessee. 

NoTi.  — If  a  hearing  is  cieeined  necei'>ary. 
the  applicant  requests  that  it  be  held  ai 
Lafayette  or  New  Orleans,  Louisiana. 

No.  MC  119789  (Sub-No.  360'.  filed 
June  22.  1977.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  liNC,  P,0. 
Box  6188.  Dallas,  Texas  70222.  Appli- 
cant's repre;%cntative:  James  K.  New- 
bold,  Jr.  (same  address  as  applicant  i. 
Authority  sought  to  operate  as  a  coju- 
nion  carrier,  by  motor  vehicle,  over  ir- 
rcgtilar  routes,  transporting:  Cheese, 
from  Plymouth.  Wis.  to  points  in  Ari- 
zona. Caliiorni.i,  Louisi-:;na,  Oregon. 
Texas,  and  Wa.shington, 

Noxr:  — If  an  oral  heariiig  ;»  deemed  neces- 
sary, tiip  applicant  requests  that  it  be  held 
at  Colunibu.^  or  Cincinnati,  Ohio. 

No.  MC  120279  'Sub-Wo.  7),  filed  June 
27.  1977.  Aprlirn.nt:  F.  G.  McI'ARLAND. 
AND  S.  R.  HULLINGER.  doing  business 
as  McFarland  and  Hullingcr.  a  limited 
partnership.  915  North  Main  Street, 
TaH'lr.  iruih  8-i074.  Applicant'.';  reprc-| 
.scnt^.tive:  Mi~s  Irene  Warr.  4"0  Jii':!'Tei 
Building.  Salt  Lake  City,  Utah  84111. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
roiilcs,  tr.insjjor'ing:  uranium  and  \a- 
nadi'.nn  ores  ar.!'  concentrates,  from  tlici 
Walt:r..in  Mine  located  1'  :  mile^  East  of 
U.S.  Highwa;.  395  at  a  point  35  miles 
nortli  of  Reno,  Nevada  in  L;\,s,sen  Coun- 
ty. California  to  the  Cotter  Corporation 
Miil  located  approximately  4  miles  south 
of  C.mon  City,  Colorado. 

NoTi:. — If  a  hearing'  is  deemed  nece^sai-v, 
the  applicant  requests  it  he  hei<i  at  Salt  Lake 
City.   Uiiih. 

No.  MC  1207  ri  '.3rib-N'->.  22  > .  filed  .Tt'ticj 
24.  1977.  Applicant:  NEWMAN  BROS. 
TRUCKING  COMPANY,  a  Corporation. 
6559  Midway  Road,  P.O.  Box  13302,  Fort 
Worth  Tex.  76118.  Applicants  repre-scnt- 
ativo:  Clint  Oldham,  ling  Contin^^ntal 
Life  Building,  Fort  Worth.  Tex.  76102. 
Authority  sought  to  operate  as  a  corinnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  traiisrorling:  Tr.v.v.MS,  bar  ioi-!a 
and  accessories  from  Hope.  Ark..  t(j 
points  in  Alabama.  Arizona.  Colorado, 
Horida,  Georgia.  Kansas,  Louisiana, 
Mississippi  Missotiri,  New  Mexico,  Okla- 
homa. Tennessee  and  Texas. 

NoTF — If  a  hearing  is  deemed  npct.>s^a^r. 
the  applicant  requests  It  be  held  n\  Dallas, 
Tex.  Cmnmon  control   may  be  iiivohed. 

No  MC  121060  'Sub-No.  43'.  fii.d 
June  16.  1977.  Arrow  Truck  Lines.  Inc.. 
P.O.  Box  1416.  Birmingham.  Ala.  35201 
Applicant's  representative:  William  P. 
Jackson.  Jr..  3426  North  Washinr.tott 
Blvd..  P.O.  Box  1267.  Arlington.  Va. 
22210.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pi y wo  id 
and  composition  board,  from  the  fa- 
cilities of  Champion  International  Cor- 


poration at  Orangeburg.  S.C.  to  points 
in  the  United  States  in  and  east  of  Wis- 
consin. Illinois.  Kentucky.  Tennessee, 
a;id  Mississippi . 

Note. — If  a  hearing  is  deemed  nece;)saiy. 
applicant  requests  it  be  held  at  \Va^hi!lg- 
ton,  D.C. 

No.  MC  123405  (Sub-No.  52'.  filed 
June  27,  1977.  Applicant:  Food  Traioi;- 
port.  Inc..  R.D.  No.  1.  Thomasville. 
Pennsylvania  17364.  Applicant's  rep- 
resentative: Christian  V.  Graf.  407  Nortii 
Front  Street.  Harrisburg,  Pennsylvania 
17101.  Authority  sought  to  operate  as  a 
(onimon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper  and 
paper  products  and  woodpulp.  from  the 
plantsite  and  shipring  facilities  of  Bo- 
water  Southern  Paper  Corporation,  at 
Calhoun,  Tenn..  to  points  in  Delaware. 
New  Jersey,  New  York,  Maryland, 
Pennsylvania.  Ohio.  Virginia  and  the 
Di.strict  of  Cohimbia.  Restricted  to  traf- 
fic originating  at  and  destined  to  the 
above-named  origans  and  destinations. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requesus  that  it  be  held  at  Harris- 
bvirp.  Pa.,  or  VVa.s'nngtoii,  DC.  Comniou 
control  may  be  involved. 

No.  MC  123407  (Sub-No.  387 >.  f.led 
June  22.  1977.  Applicant:  SAWYER 
TRANSPORT,  INC.  South  Haven 
Sqtiaro,  U.S.  Highway  6,  Valparaiso, 
Indiana  46383.  Applicant's  representa- 
tive: H.  E.  Miller.  Jr.  (same  as  above >. 
Arthority  souglit  to  operate  as  a  co7/i- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regi;lar  routc-s,  transiwrting:  d)  Paper 
and  rnprr  products,  from  the  facilities 
of  Boi>c  Ca."cadc  Corporation  located  at 
or  near  International  Falls,  Minn.,  to 
points  in  and  east  of  North  Dakota. 
South  Dakota.  Nebraska.  Kansas.  Okla- 
homa, and  Texas:  (2)  paper  and  paper 
product^:,  from  the  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  at  or  near 
Noyes,  Minn.,  and  Pembina.  N.D..  to 
points  in  and  east  of  North  Dakota, 
South  Dakota.  Nebras'Ka.  Kansas.  Okla- 
homa, and  Texas:  and  '3t  Return  and 
reiused  shipments  from  the  destination 
points  in  ( 1 1  above,  to  the  facilities  of 
Boise  Cascade  Corporation  at  or  near 
IiUtrn.ttional  Falls.  Minn. 

Note — Common  control  may  be  inxolved. 
If  a  hearing  is  deemed  neces.sary.  applicant 
requo-its  that  it  be  held  at   Portland.  Ore. 

No.  MC  123407  ( Sub-No.  338  > .  filed 
Jun:^  21.  1977.  Applic:int:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square.  U.S  Hiirhway  6.  Valparaiso.  Ind. 
4638 ^  Applicant's  representative:  H.  E. 
Miller.  Jr.  (same  address  as  apiilicant  i , 
Authority  soi::'.ht  to  operate  as  a  cow- 
mnn  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  PrintiJig 
presses  between  points  in  the  United 
States  le.xcept  Alaska  and  Hawaii' . 

NoTT. —Common  Control  may  be  involved. 
If  a  hearing  Is  deemed  necessan-.  applicant 
requests  that  it  be  held  at  Chicago,  111. 

No.  MC  124211  (Sub-No.  294'.  filed 
June  21.  1977.  Applicant:  HILT  TRUCK 
LINE.  INC..  P.O.  Box  988.  D.T.S..  Omaha, 
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NE  68101,  Applicant's  representative: 
Thomas  L.  Hilt  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle,  over 
irregular  routes  transporting:  junk  and 
scrap,  rubber,  plastic,  and  rubber  or  plas- 
tic materials  aiid  products.  Between 
points  in  the  United  States,  including 
Alaska,  but  excluding  Hawaii,  restricted 
to  traffic  originating  and  destined  be- 
tween the  named  points. 

Note. — Commoii  control  may  be  iiivolved. 
Applicant  states  that  It  may  ctirrently  pro- 
vide a  substantial  portion  of  the  proposed 
operations  in  single  and  joint  line  service 
pursuant  to  authority  held  in  MC  124211 
Sub-Nos.  112.  119.  223.  228,  238,  260,  E-39. 
and  E-86.  and  that  the  primary  pttrpose  of 
this  application  is  to  enable  applicant  to 
provide  a  complete  service  for  the  above 
named  shipper.  If  a  hearing  is  deemed  nec- 
e.ssary,  the  applicant  requests  that  it  be  held 
at  Washington.  D.C. 

No.  MC  124211  (Sub-No.  296'.  filed 
June  27,  1977.  Applicant:  HILT  TRUCK 
LINE,  INC.,  P.O.  Box  988,  D,T.S.,  Omaha. 
NE  68101.  Applicant's  representative: 
Thomas  L.  Hilt  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1'  car- 
pets, rugs,  mats,  matting,  plastic  articles, 
rubber  articles,  parts  and  accessories: 
and,  (2»  materials,  equipment,  supplies 
and  accessories  used  in  the  manufacture, 
distribution,  sale,  and  installation  of 
commodities  described  in  '1'  above  (ex- 
cept commodities  in  bulk*,  between 
points  in  the  United  States,  except  Alaska 
and  Hawaii,  restricted  to  the  transporta- 
tion of  shipments  originating  at  or  des- 
tined to  the  facilities  utilized  by  General 
Felt  Industries,  Inc.,  its  subsidiaries  and 
contractors. 

Note. — Common  control  may  be  involved. 
If  oral  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington.  DC. 
on  a  consolidated  record  with  similar  appli- 
cations. 

No.  MC  124211  (Sub-No.  297'.  June 
27.  1977.  Applicant :  HILT  TRUCK  LINE, 
INC..  P.O.  Box  988.  .T.S.,  Omaha.  Nebr. 
68101.  Applicant's  representative: 
Thomas  L.  Hilt  (same  address  as  appli- 
cant >.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Replace- 
ment automotive  parts,  and  such  com- 
jnodities  as  are  dealt  in  and  used  by 
manuiacturers  and  distributors  of  re- 
placement autornotive  parts,  motor 
vehicle  accessories,  supplies  and  CQuip- 
vient  (except  such  commodities  in  bulk' . 
between  points  in  Los  Angeles  and 
Orange  Counties.  Calif.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States,  except  Alaska  and  Hawaii, 

Note — Common  control  may  be  Involved. 
If  oral  hearing  is  deemed  necessary,  apphcant 
requests  it  be  held  at  Los  .Angeles,  California. 

No.  MC  124328  i  Sub-No.  113'.  filed 
June  24.  1977.  Applicant:  BRINK'S  IN- 
CORPORATED. Suite  710,  One  Cross- 
roads of  Commerce,  Alongquin  Road  and 
Rte.  53.  Rolling  Meadows.  111.  60008.  Ap- 
pUcant's  representative:  Chandler  L.  van 
Orman,  704  Southern  Building.  Washing- 


ton. D.C.  20005.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Coin,  currency,  securities,  negotiable  and 
nonnegotiablc  instruments,  commercial 
papers  and  business  records,  between 
Toledo,  Ohio,  on  the  one  liand.  and.  on 
the  other,  points  in  Michigan.  Restricted 
to  operations  conducted  mider  a  continu- 
ing coiitract  or  contracts  with  bank>. 
banking  and  other  financial  institutions. 

Note  — If  a  hearing  is  deemed  nece.ssnry. 
tlie  appUcajit  requests  it  be  held  at  Toledo. 
Ohio,  or  Detroit.  Mich.  Conimcn  control  may 
be  involved. 

No.  MC  124887  'S  lb-No.  35'.  filed 
June  21,  1977.  Applicant:  SHELTON 
TRUCKING  SERVICE.  INC..  Route  1. 
Box  230.  Allha.  Fla.  32421.  Ai.'plicant's 
representative:  William  P.  Jackson.  Jr.. 
3426  North  Washington  Boulevard,  P  O. 
Box  1267.  Arlington.  Va.  22210.  Authority 
sought  to  operate  as  a  common  carrier  by 
motor  vehicle,  over  irregvilar  routes, 
transporting:  Gppsirn  and  gpp'-um  prod- 
ucts, from  the  facilities  of  The  Fhntkoie 
Company,  at  Savannah.  Ga.,  to  points  in 
Alabama,  Tennessee,  North  Carolina. 
South  Carolina,  Florida,  Virginia,  and 
Kentucky. 

N<:)te. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Savaiiiiiih. 
Ga..  or  Washington,  DC. 

No.  MC  124947  (Sub-No.  CI  .  filed 
June  27.  1977.  Applicant:  MACHINERY 
TRANSPORTS.  INC..  116  Allied  Road. 
Stroud.  Okla'r.oma  74979.  Applicant's 
representaiive:  David  J,  Lister,  1945 
South  Redwood  Road,  Salt  Lake  City. 
Utah  84104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
irregular  routes,  transporting  '1'  liglit 
constructioji  eciuipmev.!.  including,  but 
not  limited  to  mortar  and  concrete  mix- 
ers, soil  compactors,  portable  conveyors, 
heaters,  screens  and  power  trowels,  from 
Honcoye.  New  York  and  Brunswick, 
Georgia  to  points  in  the  United  States 
(except  Alaska  and  Hawaii',  and  (2> 
Equipincnt.  material  and  supplies  used 
or  useful  in  the  manufacture  of  com- 
modities in  (!>  above  from  points  m  the 
United  States  <excein  Aln.ska  and  Ha- 
waii' to  Honcoye.  New  York  and  Bruns- 
wick. Georgia.  Restricted  to  trafTic  orig- 
mr.ting  at  or  destined  to  the  planlsites 
or  v.arehouse  facilities  of  Stone  Con- 
struction Equipment.  Inc  .  located  at  or 
near  Honeoyc.  New  York  and  Brtinswick. 
Georgia  and  further  restricted  against 
shipments  which  because  of  ^i?.e  or 
v.'cight  require  special  handling  or  ;-pe- 
cial  equipment. 

Nr.TF  — Comm.-.n  control  may  be  involved. 
If  a  hearing  is  deemed  nece.?sary.  the  appli- 
c.mt  requests  it  be  held  at  either  Salt  Lake 
City.  Utah  or  Butlalo.  N.Y. 

No.  MC  125103  'Sub-No  4'.  fil'.d  June 
20.  1977.  Applicant:  SUNDERMAN 
TRANSFER.  INC..  Box  63.  Wmdom. 
Minnesota  56101.  Applicants  representa- 
tive: Gene  P.  Johnson.  PO.  Box  2471. 
Fargo.  North  Dakota  58102.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 


by-produLts  and  ariicles  distributed  by 
meat  packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  re- 
port in  "Desciiptions  in  Motor  Carrier 
Certificate.s."  61  M.C.C  209  and  766  'ex- 
cept commodities  in  bulk',  from  the  fa- 
cilities of  Landy  of  Wisconsin,  Inc  .  lo- 
cat<>d  at  or  near  Eau  Claire.  Wisconsin, 
to  points  in  Iowa,  Illinois.  Indiana.  Mich- 
igan, and  Ohio,  under  a  continuing  cor.- 
tract  with  Landy  of  Wisconsin.  Juc 

Note. — If  a  liearing  is  deemed  neics.-ary, 
the  appUcaiii  requests  that  it  be  lield  at 
ci.her   Minneapolis  or   St.   Paul.   Mmiiesot.-^. 

No.  MC  125433  (Sub-No.  106'.  filed 
June  27.  1977.  Applicant:  F-B  TRUCK 
LINE  COMPANY— A  Corporation.  1945 
South  Redwood  Road.  Salt  Lake  City. 
Utah  84104.  Applicant's  representative: 
David  J.  Lister  'same  address  as  appli- 
cant'. Authority  .sought  to  operate  a^  a 
lornmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  such  com- 
modities as  are  dealt  in.  or  used  by.  agri- 
cultural equipment,  industrial  eijuip- 
rnent.  and  lau-n  and  leisure  product  deal- 
ers I  except  conim(xlities  in  bulk',  from 
Multnomah  County.  Oregon  and  Long- 
view,  Washineton  and  Salt  Lake  City. 
Ut.ah  to  points  in  Washington.  Oregon. 
California.  No\ada,  Idaho,  Montana. 
Utah.  Wyoming,  and  Ariz.ma.  restricted 
to  shipments  having  an  immediately 
prior  or  subsequent  movement  by  rail  or 
water. 

NoTF. — Common  contrcl  may  be  ii.vo:\cd 
If  a  hearln'i  is  deemed  ne.-e^arv.  the  appli- 
caTit  requests  it  be  held  at  either  Sn:t  Lake 
Cry,  Utah  or  Portland.  Oreg. 

No.  MC  125433  (Sub-No.  107'.  filed 
June  27.  1977.  A;  plicant:  F-B  TRUCK 
LINE  COMPANY  'A  Corporation  ( .  1945 
South  Redv.ood  Road.  Salt  Lake  City, 
Utah  84104.  Applicant's  representative: 
David  J.  Lister.  1945  South  Redv.ood 
Road.  Salt  Lake  City.  Utah  84104.  Au- 
thorit>  sought  to  oi.icratc  as;  a  c07;n)io?i 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  bar  joists:  trusses: 
painted,  galvanized,  or  uncoated  decking 
C7}d  siding :  mid  aeces-ories:  and  iron  a-id 
strel  articles  as  dascribed  in  Appendix  V 
to  the  De.scrirti(3ns  in  Moto-  Carrier  Cer- 
tilicates  ca.se.  61  MCC  209,  from  Nor- 
folk, Nebraska,  and  its  commercial  rone 
to  points  m  Colorado.  Wyoming.  Mon- 
tana. Washington.  Utah,  Idaho.  Cali- 
fornia. Oregon,  .'\rii:ona.  and  Ne\ada.  re- 
stricted to  movement.s  originating  at  the 
planusite  of  Vulcraft.  a  Division  of  Nt:.  ^r 
Corporation. 

>•'■  TE — Coisnnon  control  may   bf   . 
If  a  hearing  Is  deemed  neces.sary.  aji' 
requests  that  it  be  held  at  Salt  L.Vk.    i 
Utah,  or  Denver,  Colorado 

No.  MC  125777  'Sub-No  I?"  .  Tied 
June  27.  1977.  Applicant:  JACK  GRAY 
TRANSPORT.  INC..  4600  East  15th  Ave- 
nue. Gary.  Indiana  46403.  Applicant's 
representative:  Carl  L.  Stemer.  39  South 
La  Salle  Street.  Chicago.  Illmois  60603. 
Authority  sought  to  operate  as  a  connnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt,  in  bulk,  (1' 
From  Erie,  Pennsylvania  to  points  in  New 
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York:  and  i2>  Fiom  Toledo.  Ohio  to 
points  in  Indiana.  Illinois,  and  Michigan. 
Restricted  to  traffic  originating  at  the 
plant  .«:itcs  of  Domtar.  Inc.  at  Erie.  Penn- 
.svlvania  and  Toledo,  Ohio. 

XoTF  — ir  a  lu'iriiig  Ls  deemed  lu-'fe^^.irr. 
applicant  requests  ihut  it  he  held  :it  Chi- 
•.•;i;_'o,  lllif.ols 

No.  MC  1JG118  (Sub-No.  46'.  filed 
J.me  17.  1977.  Applicant:  CRETE  CAR- 
RIER CORP..  P.O.  Box  81228.  Lincoln. 
Nebr.  68.'>0l.  Applicunf.s  representative: 
Dunne  W.  Acklie  i.smnc  addrc^.";  a^  appli- 
cant'. Aiilhoritv  .^ouglu  to  operate  as  a 
covnuon  carri'r.  bv  motor  vehicle  over 
inegnlar  routes.  tran<^^portinp. :  Malt  bcv- 
craa -s  in  containers,  from  Ft.  Worth. 
Tex  .  and  Milwaukee.  \Vi.sc  .  to  jioint,  in 
South  Carolina. 

KoTE — .\pT>hrant  holrl.-i  contnct  f.irner  au- 
thonly  in  No  MC  128:J75  and  subs  ilicre- 
uiider.  therefort-  ciii.il  apcr.jiioii.s  ni.ay  be  l..- 
\olved  Common  ciitrol  may  al\.o  be  in- 
volved If  a  hearint;  is  deemed  necet.  .iry. 
appUcam  reque.sta  tluit  it  be  ,'ield  .i:  Green- 
ville, SO    or  Lincoln.  Nebr. 

No.  MC  12C4."8  t  Sub-No.  9'.  filed 
June  20.  in77.  Apiihcant;  NICHOLAS 
J.  ASCENZO.  INC..  P  O  Box  02.  Bronx. 
N.Y.  1046>  Anplican's  repre.'^entative: 
Morton  E.  Ki  I.  Suite  619:^.  5  World 
Trade  Cenier.  New  York.  N.Y.  10040  Au- 
thority souf'.ht  to  oiierate  a.s  a  contract 
carrit-r.  by  motor  vehicle,  over  irrcnilar 
routes.  t:.iiv-|)ortinL::  Irmi  and  str>  I  arti- 
cles, as  cle-crJbed  in  Apijondix  V  to  the 
report  in  ■■ne.-cription^  in  Motor  Carrier 
Certificates."  61  M.C.C.  203.  and  276, 
between  Wilhn'ford.  Conn  :  Clay- 
mont.  Del.:  Sayreville.  N.J.:  Phccnix- 
ville.  Pa.,  and  Chcsape.ike.  Va..  on  the  one 
hand.  and.  on  the  other,  points  in  Con- 
necticut. Delaware.  Mamc.  Maryland. 
Mas«ach;iscfts.  Ne'v  Hampshire.  New- 
Jersey,  New  York.  Pcnn^yhania.  Rhode 
Island.  Vermont,  Vinunia.  Wc.st  Vir- 
ginia, and  the  Dbtrict  of  Columbia  mider 
a  contintiin.^  contract  or  contr-'cts  with 
Yale  Steel  Corp   at  New  York.  NY 

NoTL — .\pplij.int  holri.s  uoniiiion  c!'.tiii-i  ai- 
tliority  in  No  MC  9b96'>.  therefore  dual  op- 
erations ni.iy  be  involved  If  a  licarinn  is 
deemed  nrces.  :irv.  nyipli 'iiiu  roriuc--ls  it  be 
held  at  New  Y(.rk.  NY 

No.  MC  12C1.18  iSub-No.  10'.  filed 
June  20.  1977.  Ai  plication:  NICilOLAS 
J.  ASCENZO.  INC..  PO.  Box  C2.  Bronx. 
N.Y.  1046.).  Ai-|iicanfs  representative: 
Morton  E.  Kiel.  Suite  0193.  5  World 
Trade  Center,  New  York,  N.Y.  10048.  Au- 
thority sou^^.ht  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  jve.'  irre^;ular 
routes,  tr;-n:>ix>rtini::  Contractorb'  cciw.i)- 
vicnt.  materials  and  supplies  i  except 
commodities  in  bulk'  between  points  in 
Connecticut.  Delaware.  Maine.  Mary- 
land. Massachusetts.  New  Hamp.shirc. 
New  Jersey.  New  York,  Pennsylvania. 
Rhode  Island,  Vermont.  Virginia.  West 
Virginia,  and  the  District  of  Columbia 
under  a  continuing  contract  or  contracts 
with  Slatterj'  Associates,  Inc  .  located  at 
Maspeth,  N.Y. 

NOTF. — AppUcRnt  holds  common  carrier  au- 
thority In  No.  MC-959«5.  therefore  dual 
operations   may   be   involved.   IX   hearing'   is 
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deemed  necessary,   applicanl  requests  It  to 
be  held  at  New  York,  NY. 

No.  MC  126473  (Sub-No.  30'.  filed 
June  27,  1977.  Applicant:  HAROLD 
DICKEY  TRANSPORT,  INC.,  Packwood, 
Iowa  52580.  Apphcant's  representative: 
Kenneth  F.  Dudley,  611  Church  Street, 
P.O.  Box  279,  Ottumwa.  Iowa  52501.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  i-regular 
routes,  transporting:  Meats,  meat 
producfs.  meat  by-products,  articles,  dis- 
tributed bij  meat  packing  houses,  and 
foodsfu.U:-'.  between  the  plant  site  and  or 
favilities  ulili::<d  by  Geo.  A.  Hormel  & 
Co..  located  at  or  near  Ottunr.va.  Iowa, 
on  the  one  hand,  on  the  ot'.icr.  points  in 
r'oimecticut.  Delaware.  Di^^trict  of 
Columbia.  Maine.  Maryland.  Ma.ssachu- 
sotts,  Nev.-  Iiamp"hire.  New  Jersey.  New- 
York.  Pennsylvania.  Rhode  Island,  Ver- 
mont. Viryin'.a  and  West  Virsinia. 

NoiE  -If  a  hearing  is  deemed  nerr.ss-ry, 
the  a!>plieanl  requests  It  be  held  at  Mlnno- 
;ipo|i->.  .Minnesota  or  Chicago.  Illinois. 

No.  MC  126899  *  Sub-No.  113  >.  fded 
June  23.  1977.  Applicant:  USHER 
TRAX3POP.T,  INC..  3925  Old  Benton 
Roa.1.  Post  Office  Box  3156.  Paducah 
KcnttK-ky  42001.  A;>!'lica;itj  rc^n-csenta- 
t!ve:  Ccorf,'e  M.  Catlett.  Suite  708  Mc- 
Ciurc  Ei'ildin'r.  Frankfort.  Kc^-ititcky 
4(;G0].  Authority  sou:;ht  to  operate  as  a 
common  c<!rricr.  by  motor  vehicle,  over 
ir-'esiilur  rout?';,  transporting :  Pcickaicd 
<  al  f:  on-,  points  in  Kanco'jk  and  Daviess 
Counties.  Kenturky.  to  point:-  in  .\rkan- 
sas,  Connecticut.  Delaware.  Di-^trict  of 
Columbia.  Georfria.  Illinois.  Indiana, 
I0V.-.1.  Mfivvlrnd.  Ma.s'^.achu.setts.  Michi- 
■  an.  Mi.s-ouri.  New  Jersey.  New  York, 
North  Carohra.  Ohio.  Pernsylvf^nia 
Rhode  Island.  Tennessee.  Virrinia.  West 
Virginia,  and  Wisconsin,  restricted 
atrainst  the  transportation  of  commodi- 
ties in  bulk. 

Note. — If  a  he.iring  is  dten-.ed  iieeessary 
the  applicant  requests  that  It  be  held  at 
either  I.,of.isvUle  or  Lexington.  Keiitinky. 

No.  MC  128087  iSiib-No.  5',  fl'-c 
June  20.  1977.  Anijlicant:  JOHN  N.  JOIT^ 
III.  doing  business  as  JOHN  N.  JOHTs 
TRUCK  LINE.  Box  291.  Cro',  ley 
la.  70,-,26.  Aiiplicant's  representative 
Thorn  IS  F.  Sedberry.  1102  Perry-Brooks 
Building.  Au.'tin.  Tox.  78701.  Authorit.v 
■;oi;rht  as  a  common  carrier,  by  motoi 
vehitle.  over  irretiular  routes,  transport- 
ing; Liquid  Amorphous  Poli/propijlenc 
in  bulk,  in  tank  trucks,  from  Bayport 
Texas,  to  Crowley.  Louisiana. 

Ni.iTF.--lf  a  hearing  Is  deemed  necessary 
applicant  retjuosts  that  It  be  held  in  Ilou.ston 
Texn.s 

No.  MC  r:82.'i5  '  Sub-No.  29 ' .  filed  J'ana 
20.  1977.  Applicant:  BULKMATIO 
TRANSPORT  COMPA^IY,  a  Corpora- 
tion. 12000  S.  Duty  Avenue.  Chicago.  111. 
60G28.  Applicant's  representative:  AR-» 
NOLD  L.  BURKE,  180  North  La  Salle 
Street.  Chicago.  111.  60601.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor    vehicle,    over    irregular    routes, 


transporting:   Flemr,  in  bulk,  from  In- 
dianapolis. Indiana  to  Ciiicago,  111. 

Note. — If  a  hearing  Is  deemed  iieceisary. 
applicant  requests  that  It  be  he'.d  a-  Chlcr.go. 
111. 

No.  MC  129410  'Sub-r-ro.  7'.  filed  Juno 
21.  1977.  Applicant:  ROBERT  BON- 
C03KY.  INC..  4811  Tile  Line  Ro..d. 
Crystal  Lake.  111.  60014.  Applicant's  rcp- 
resent.itl\e:  Eric  S.  Sparks.  Suite  1007, 
221  North  La  Salle  Street.  Chicago.  111. 
60C01.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  ili  pre- 
•  ctbricaicd  grain  bins  and  tanls.  fa>t!>\ 
heaters,  and  accci^sories  thereof,  and 
arairi  dryers  and  parts  thereof,  from  the 
)il.tntsites  of  Chicago  Eastern  Corpora- 
tion at  Marengo.  111.,  to  points  in  the 
United  States  <  except  Alaska  and 
Ilav.-aii) .  w  ith  return  of  '  2  > '  a  >  steel  from 
the  phintoites  of  Aiinco  Steel  at  Ashland. 
Kv.,  the  plantsiie  of  Wheeling-Pittsbur^ 
Steel  at  Martins  Fcriy.  Ohio,  and  tiie 
plantsite  of  Bethlehem  Steel  at  Lacka- 
vanna.  N.Y.  to  tiie  plantsitcs  of  Chicago 
Eastern  Corporation  at  Marengo.  111.  and 
'2'  'b»  nuts  and  holts  from  tlie  pl.tnt;-iie 
of  Armco  Steel  at  Kansas  City.  Mo.,  to 
the  rlant.s!tes  of  Chicago  Eastern  Corpo- 
ration at  Marengo.  111.,  under  a  continn- 
ing  contract  or  contracts  with  Chicago 
Eastern  Corporation. 

Noxr. — Tf  a  heaving  is  deemed  ueces-.iry. 
a-i-pUcp.jtt  requests  that  it  l>e  held  at  Chicauo. 
111!  or  Milwaukee.  Wis. 

No.  MC  129155  (Sub-No  20'.  filed 
M^v  ?1.  1977.  Applicant:  C./^RRETTA 
Tr.UCKrNG.  INC..  301  Mayhill  St..  Sad- 
dle Brook.  N.J.  076G2.  Apiiicanf.-.  repie- 
tentative:  Joseph  Carretta  'same  ad- 
di-c-^s  a'-,  applicant  i .  Authority  sought  to 
operate  as  a  conlrac'  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
i?i2:  (It  Redirood  products  from  the 
ports  of  entry  on  the  International 
Boundary  Line  between  the  United 
States  and  the  Repttblic  of  Mexico  lo- 
cated at  C"'lexico.  Calif.,  to  points  in  the 
United  States  (except  Alaska  and 
ITav.-fii'  :  '"id  '2>  m".tcrials.  svppUrs  and 
cruii'jm'^nt  used  in  the  m.anufacture  of 
redv.-no:l  products,  from  points  in  Cali- 
fornia to  the  ports  of  entry  on  the  Inter- 
national Boundary  Line  between  the 
United  States  and  the  Republic  of  Mex- 
ico located  at  Calcxico.  Calif.,  under  a 
rnntinuins;  contract  or  contracts  with 
Quaker  City  Industries. 

Note. — Ii  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New- 
York,  K.V. 

No.  MC  129615  (Sub-No.  26',  filed 
Februarv  4.  1077.  Applicant:  .AMERICAN 
INTERNATIONAL  DRIVEAWAY.  a  Cor- 
pL-ration.  P.O.  Box  545.  123  N.  First 
.Sirect.  Decatur,  Ind.  4673 J.  Applicant's 
representative:  E.  Drayson  Helmer  '.same 
addre.'-s  as  appli.'ant'.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irreg-ular  routes,  traixspori- 
ing:  Motor  homes,  in  driveaw-ay  sen-ice. 

I  'w-een  the  plniil:-./.e  and  the  manufac- 
turing facilities  of  Travco  Corporation, 
located  at  or  near  Mt.  Clemens.  Mich  ,  on 
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the  one  hand.  and.  on.  the  otlier.  points 
in  the  United  States,  including  Alaska 
and  Hawaii. 

Note, — If  a  hearing  is  deemed  necessary. 
the  applicant  requests  that  it  be  held  at 
either  Mt.  Clemens  or  Detroit,  Mich. 

No.  MC  129862  '  S-jb-No.  15  ' .  filed  June 
24,  1977.  Applicant:  RAJOR.  INC..  100 
Beta  Drive.  P.O.  Box  756.  Franklin,  Tenn. 
37064.  Applicant's  representative:  Wil- 
liam J.  Monheim.  15942  Whittier  Blvd.. 
P.O.  Box  1756.  Whittier.  Calif.  90609.  Au- 
thority sought  t-o  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Electronic  instru- 
ments and  components,  tables  and 
stands  for  electronic  instruments  and 
components,  and  toys  and  games  (except 
coin  operated',  from  Greeneville  and 
Jefferson  City,  Tenn..  to  points  in  Flor- 
ida, under  a  continuing  contract  or  con- 
tracts with  The  Magnavox  Company,  lo- 
cated at  Greeneville,  Tenn. 

Note. — If  a  hearing  is  deemed  necessary. 
applicant  reqtiests  that  it  be  held  at  Nash- 
ville. Tenn. 

No.  MC  133095  i Sub-No.  162',  filed 
June  27,  1977.  Applicant :  TEXAS  CON- 
TINENTAL EXPRESS,  INC  .  P.O.  Box 
434.  Euless.  Tex.  76039.  Applicant's  rep- 
resentative: Hugh  T.  Matthews.  2340  Fi- 
delity Union  Tower.  Dallas.  Tex.  75201. 
Authority  sought  to  operate  as  a  co??imo7i 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Electrical  and  Gas 
Appliances  and  Range  Hoods  and  parts 
and  accessories  therefor  and  material, 
equipment  and  supplies  used  in  the  man- 
ufacture and  distribution  thereof  be- 
tween Oxford.  Mississippi,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  'except  Alaska  and  Ha- 
waii) 

Note. — If  a  hearing  is  deemed  neress.iry. 
applicant  requests  it  be  held  at  Dalhos.  Tex. 
Applicant  holds  contract  carrier  authority  in 
MC  136032  and  subs  thereunder,  therefore 
dtial  operations  may  be  involved. 

No.  MC  133494  (Sub-No.  14'.  filed: 
June  22.  1977.  Applicant:  E.  W. 
BELCHER  TRUCKING.  INC.,  201  Dallas 
Drive.  Denton.  Tex.  76201.  Applicant's 
representative:  William  D.  Lynch,  P.O. 
Box  912.  Austin.  Tex.  78767.  Authority 
sought  to  operate  as  a  com?non  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (L*  Fish  oil  residuum 
(Fish  Solubles),  in  tank  vehicles,  from 
Cameron.  Jeffer.son  Davis.  Calcasieu  and 
Plaquemines  Parishes.  La.:  Harrison, 
Jackson  and  Hancock  Counties.  Miss.,  to 
the  facilities  of  the  H.  J.  Baker  &  Bro., 
Inc.  in  Sebastian  and  Crawford  Coun- 
ties, Ark.  (II. I  Meat  and  bone  meal,  in 
bulk  from  Livingston  Pan-ish.  Louisiana, 
to  points  ill  Mississippi.  Arkansas  and 
Texas.  <III.i  Blood  rneal.  in  bulk  from 
points  in  Iowa,  Nebraska  and  IlliriOLs  to 
the  facihties  of  the  H.  J.  Baker  &  Bro.. 
Inc.  in  Sebastian  and  Crawford  Coun- 
ties, Ai-k. 

Note. — If  a  hearing:  is  deemed  necessary, 
the  Applicant  req-aesis  it  be  held  at  Dallas, 
Tex.,  or  Little  Rock.  Ark. 

MC  133689  (Sub-No.  133).  filed  June 
16,    1977.   Applicant:    OVERLAND   EX- 


PRESS. INC  .  719  First  St..  SW..  New- 
Brighton.  Mmn.  55112.  Applicar.t's  rep- 
re.sentative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul.  Minn.  55118.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  bv  wholesale  and  retail  de- 
partment stores  'except  commodities  in 
b'.ilk'  from  New  York.  New-  York  and 
North  Bergen.  New  Jersey,  to  ix^mts  m 
Tennessee.  Kentucky.  Olno  and  Indiana. 

Note — If  a  hearing  is  deemed  necessary. 

applicant  requests  it  be  htia  at  ^:lmleapc•l^-. 
Mmn. 

No.  MC  13.3683  Sub-No.  135.  filed 
June  24.  1977.  Appluant:  Overland  Ex- 
pres.s.  Inc..  719  First  St..  SW..  New  Brigh- 
ton. Minn.  55112.  Apphcant's  represent- 
ative: Robert  P.  Sack.  P.O.  Box  6010. 
We.-t  St.  Pa-c.l.  Mum.  55118.  Authority 
so'jght  to  operate  as  a  co?/i7;;o?i  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  goods  i  except 
commodities  in  bulk'  from  Kokomo. 
Ind.:  Leipsic.  Ohio:  and  Morton.  111.  to 
points  in  Minnesota.  South  Dakota. 
North  Dakota,  and  Wu-consm. 

Note — If  a  hearing  is  deemed  necf'vsary, 
nppllc.-'.nt  ri:(;ue"ts  it  be  held  a:  Min;-.c.\polis. 

Minn. 

MC  13?';89  S-:b-No.  1?G.  filed  June  27. 
1977.  Applicant:  OVERLAND  EXPRESS. 
INC.  719  First  St.  SW  .  New  Bri.  hton. 
Minn.  55112  .■^piilicrTts  repre'^entative: 
Robert  P.  Sack.  PO  Box  6010.  West  St. 
Paul.  Mmn  551  IP.  Authority  sou':^ht  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Suear  'except 'in  bulk*  from  Ren- 
ville. Moorhcad.  East  Grand  Forks. 
Chaska.  Crookston.  Minneapohs-St. 
Paul.  Minn,  to  points  in  Illinois.  Indi- 
ana. Oliio  and  Michigan  'except  from 
Mmneapolis-St.  Paul.  Minn,  to  points 
in  Ohio ' . 

Note— If  a  hearing  is  deemed  neresr.arv 
applicant  request  it  be  held  at  Minneapolis. 
Minn. 

No.  MC  134C22  'Sub-No.  25'.  filed 
June  20.  1977.  Applicant:  RICHARD  A. 
ZIMA  d.ba.  ZIPCO.  PO  Box  715.  West 
Bend.  Wis.  53095.  Applicant's  represent- 
ative: Nancy  J.  John.son.  4506  Regent 
Street:  Suite  100.  Madi.son.  Wis.  53705. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  in  tiie  trarisportalion  of  Butler 
and  butter  oil-i.  (except  in  bulk'  and 
commodities  exempt  from  economic 
reg-alation  imcicr  Section  203' b' (6'  of 
the  Act  when  moving  in  niixed  loads 
with  butter  and  butter  oils  (except  in 
bulk',  from  West  Bend.  Wis.,  to  points 
in  Alabama.  Arizona.  California.  Con- 
necticut. Delaware.  Florida.  Georgia. 
Illinois  I  except  the  Chicago  Commercial 
Zone'.  Indiana  (except  the  Chicago 
Commercial  Zone' .  Kentucky.  Louisiana. 
Mai-j-land.  Massachusetts,  Michigan. 
Minnesota,  MissL'^sippi.  Nevada.  New- 
Mexico,  New  Jersey.  New  Y"ork.  North 
Carolina,  Ohio,  Pennsylvania.  Rhode  Is- 
land. South  Carolina,  Tennes.see.  Texas, 
Utah.  Virginia.  West  Virginia,  and  the 
Distnct  of  Columbia. 


N'TE  — If  a  hearing  i.s  deemed  necessary. 
applicant  reque.^ts  it  t>e  held  at  either  Madl- 
svn.  cr  ^nlwallkee.  Wis  ;  or  Chicago.  Ill 

No.  MC  134022  (Sub-No  26'  filed 
June  24.  1977.  Apt^hcant;  RICHARD  A. 
ZIMA.  dba.  ZIPCO  PO  Box  715.  West 
Bend.  Wis.  53095.  Applicants  represent- 
ative Nancy  J  Johnson.  4506  Regent 
Strett;  Suite  100.  Madison.  Wis.  53705. 
Authority  sotight  to  operate  as  a  common 
earlier,  by  motor  vehicle.  o\er  in-egular 
routes,  m  the  transportation  of  »1' 
Cheese,  clieese  Joiids  end  cheese  by- 
products (except  m  bulki  from  Merrill, 
Wis.,  to  points  m  the  United  States  "ex- 
cept Alaska.  Ha-.vaii  and  points  m  the 
Chi.-ago,  lU.  ComnK-rchU  Zone  ;is  defined 
by  the  Commission':  and  (2'  imported 
cheese  and  cheese  foods:  returned  and 
rejected  sliipments:  and  materifils  and 
supplies  ustxi  in  the  manufacture  of 
cheH\se  and  chcvso  footis  'except  in  bulk' 
from  points  m  tiie  territory  described  in 
Part  '  1 '  above  to  Merrill.  Wis. 

^""-'TE. — If  a  heanui:  is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison  or 
Milwaukee.  Wis  ,  or  Chicago.  111. 

No.  MC  i;"035  'Sub-No.  19'.  filed 
June  27.  1977  Applicant;  DOUGLAS 
TRUCKING  COMPANY,  a  Corporation. 
P.O.  Box  693.  Highway  75  South.  Corsl- 
cana.  Tex.  75110.  Applicant's  rcpresenta- 
i.'.o:  Clint  Oldham.  1108  Contmenal  Life 
Building.  Fort  Worth,  Tex.  76102.  Au- 
tlurity  13  sought  to  operate  as  a  common 
carrier,  by  n-iotor  vehicle,  over  irregular 
routes,  transportir.g  truck  beds,  true'-: 
bodies,  attatlimcnts  for  trud:  beds  or 
truck  bodies  and  winches  from  the  plant- 
sites  or  storage  facilities  of  Koenig  Iron 
Works.  Inc  ,  at  or  near  Houston.  Tex  .  to 
points  in  tlie  United  States,  including 
Alaska  but  excluding  Hawaii. 

Note — If  an  oral  hearing  is  deemed  nec- 
essary, applicant  requests  that  It  be  held  at 
Houston,  Tex  .  or  Dallas,  Tex 

No  MC  134145  Sub-66.  filed  June  22. 
1977  Api^hcant:  NORTH  STAR  TRANS- 
PORT. INC  .  Rt.  1  Highway  1  and  59 
West.  Thief  River  Falls.  Mir.n.  56701.  Av- 
plicanfs  reijresentative:  Robert  P.  Sack. 
PO.  Box  6010.  Wc-^t  St.  Paul.  Minn! 
55118  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Machines, 
computing  and  parts  thereof  'except 
commodities  in  bulk ' .  from  Camptun, 
Ky..  to  Detroit  Metropolitan  Air  Termi- 
nal located  at  or  near  Detroit.  Mich.. 
under  a  continuing  contract  or  contracts 
v.ith  Computur  Peii.'hcrals.  Inc..  Ediga, 
Minn. 

Note  —Applicant  holds  conin-ioii  carrier 
authority  in  MC  135231  (Sub-No.  5i  and 
other  sub*,  therefore  dual  operations  may 
be  itnolved.  If  a  hearine  i*  deemed  necessary. 
the  applicant  request.s  that  it  be  held  at; 
Mir.neapolis.  Minn, 

MC  134387  (Sub-No.  51  •.  filed  June  20. 
1977.  Applicant-  BLACKBURN  TRUCK 
LINES.  INC..  4998  Branyon  Aveniie. 
South  Gate.  Calif.  90280.  Applicant's 
Representative:  Lucy  Kennard  Bell, 
1800  United  California  Bank  BIdg..  707 
Wilshire  Boulevard.  Los  Angeles,  Calif. 
90017   Autiiority  .sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation 
of:  Plastic  containers,  les,<;  than  S'^  gal- 
lons in  capacity,  from  pointvS  in  Los  An- 
geles County,  California,  to  points  in 
Maricopa  County,  Ariz. 

Note — If  a  hearing  is  deemed  necessary. 
the  appluant  rccpicsts  tint  il  t:c  htld  al  Loj> 
Angeles.  CuUf 

MC  13447  I  Sub-No.  177>,  filedJune  20, 
1977.  Apphcant:  SCHANNO  TRANS- 
PORTATION, INC.,  5  West  Mendota 
Road,  Wast  St.  Paul.  Minn.  5.5118.  Appli- 
cant's representative:  Robert  P.  Sack. 
P.O.  Box  6010.  West  St.  Paul,  Minn. 
55118.  Authority  .sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting  foodstuffs 
(except  commodities  in  bulk),  from  Du- 
luth.  Minn,  and  Superior,  Wis.,  to  points 
in  Colorado.  Restricted  to  the  transpor- 
tation of  trafTic  originating  at  the  plant- 
site  and  wareliou.se  facilities  of  Jeno's, 
Inc.  located  at  or  near  Duluth,  Minn. 
and  Superior,  Wis. 

Note  — If  a  heariiiT  is  deemed  necessary, 
applic.int  reciucNt.s  it  be  licid  at  Minneapohs. 
Minn. 

No.  MC  134477  i  Sub-No.  178  >,  filed 
June  20.  1977.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  West  Men- 
dota Road.  West  St.  Paul.  Minn.  55118. 
Applici'nt's  representative:  Robert  P. 
Sack.  P.O.  Box  6010.  West  St.  Paul.  Minn. 
55118.  Authoritv  sou'^ht  to  operate  a.s 
comtnon  carrier  by  motor  vehicle,  over 
irresuliar  routes,  transportinc;  sucfi  mcr- 
c}w)i(lise  as  dealt  in  bii  retail  and  whole- 
sale footnear  store';,  from  the  plant.sile 
and  warehouse  farililies  of  Kinney  Shoe 
Corporation  located  at  or  near  Camp  Hill 
and  Mechanicsburii  'Cumberland  Coun- 
ty. Pa.,  to  Dallas.  Tex.:  Denver.  Colo.; 
Des  Moines.  Iowa;  Kansas  City.  Mo.; 
Minneapoli-s.  Minn.;  and  Omaha,  Nebr. 
Resiritted  to  the  transportation  of  traffic 
original  ing  at  Ih.e  above  named  origins 
and  destined  to  the  abovj  n.tmed  (Icsiina- 
tion  points. 

NoTK  — If  a  reaiini;  i;;  deomcd  no;es>nry, 
appluruil  recitie  t  il  he  held  at  Minnctipolis, 
Miiui. 

No.  MC  1.". 5.502  'Sub  No  12'.  filed 
June  20.  1977.  Applui'nt:  HERB 
MOORF.  H.\ZFL  MOORE,  a  Partner- 
ship, d  b.i.  H  i."  H  TRUCKING  CO.. 
10360  N.  Vancouver  Way,  Portland, 
Grey.  97217.  Ai)plicanfs  reprc-entative: 
Philip  O.  Skoi.slad.  P.O.  Bo::  504.  Gr:>.sh- 
am.  Oro  •  t»7030.  Authority  sou'dit  to 
operau-  a^  a  connnon  carrier,  by  motor 
vehicle,  over  irregular  routes  tran.sport- 
iiig:  Used  malt  beveraae  cnntanicrs.  from 
pomt.s  m  On!-;on  and  Washington  to 
Winters.  Caiif. 

N.ur — If  a  hearing  is  deemed  nei  •-■sirv. 
appliiani  reciuests  that  it  be  lield  at  I'oit- 
land.  Oreg. 

No.  MC  134755  'Sub-No.  107'.  filed 
June  22.  1977.  Applicant:  CHARTER 
EXPRESS,  INC..  P.O.  Box  3772.  Spring- 
field. Missouri  65804.  Applicant's  repre- 
sentative: Larry  D.  Knox,  600  Hubbcll 
Building,  Des  Moines,  Iowa  50309.  Au- 
thority sought  to  operate  as  a  commo'i 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Packaged  meats 
and  meat  products  in  packages,  from 
Searcv,  Ark.  to  points  in  Ohio.  Pa..  Mich.. 
Ill,  W.  Va.,  Va.  Md..  Del.,  D.C..  N.Y..  N.J., 
Conn..  R.I.,  Mass.,  Vt.,  N.H..  Maine.  Mo.. 
Okla.,  Tex..  Wise,  Minn..  Nebr..  Kan., 
N.  Mex.,  la.,  Ariz.,  Calif..  Colo..  Utah. 
Idaho.  Wyo.,  Mont.,  Wash.,  Ore,  and 
Nevada. 

NoTF. — -Applicant  holds  motor  co:ui:wl 
carrier  authority  in  MC-138393  and  sub  nii.ii- 
hcr.i  tlicreunder.  tliereforc.  dual  operatii.lis 
may  bo  involved.  Common  control  may  aU-a 
Ijc  invol\-ed.  If  a  hearing  is  deemed  ne.'o.  ■.'.t.\ 
applic:in'.s  reciue-fs  it  be  held  at  c'.'her  Ka|i- 
.sas  City,  Missouri  or  St.  Louis.  Missouri. 

No.  MC  134755  iSilb-No.  108).  filed 
Jtme  20.  1977.  CHARTER  EXPRESS. 
INC..  P.O.  Box  3772.  Springfield.  Mi-soun 
65804.  Applicant's  representative:  Larry 
D.  Knox,  600  Hubbell  Building.  Des 
Moines,  Iowa  50309.  Authority  .sought  to 
operate  as  a  cojninon  carri_'r.  by  motjor 
vehicle,  over  irregular  routes,  transport- 
ing: Ceramic  tile  and  tile. 

1 1 1  From  the  plantsite  and  storrifre 
facilities  utilized  by  Monarch  Tile  Manu- 
facturing Company  at  or  near  Florence 
Alabama,  to  poinl.=.  in  Wiscou-sin.  Michi- 
gan. Ohio.  Illinois.  Indiana.  Colorado, 
Texa.s,  Oklahom;i.  Kansas.  California. 
Wyoming.  South  Dakota.  Arizona.  Mis- 
souri. Mmneso'a.  Nebra.ska.  and  Iowa; 

(2 1  From  the  plant.utc  and  .storage  fa- 
cilities utilized  by  Monavch  Tile  Manu- 
facturing Company  at  or  n?ar  Marslijdl 
and  San  Angelo,  Texas,  to  point;s  m  Cali- 
fornia and  Arizona; 

(3 1  From  the  facilities  of  StructU'al 
Stoneware.  Inc.  at  Ironton,  Ohio,  to 
points  in  Wisconsin.  Michigan.  Ohio.  Illi- 
nois. Indiana.  Colorado.  Texas,  Ok  a- 
homa.  Kansas.  South  Dakota,  Wyomitig. 
Mis.souri,  Minnesota.  Ncbra.-ka.  lOid 
Iowa. 

'■il  From  t:ie  faeilitios  of  Mid-Stnto 
Tile  Company  al  or  near  Lexinutpn, 
North  Carolina,  to  points  in  Alabama, 
Connecticut.  Florida.  Illinois.  Indiana. 
Kentucky.  Louisiana,  Ma.ssac!iuse(ls. 
Michigan.  Mississippi.  New  York.  Ohio. 
Tennessee  and  Wisconsin. 

(5i  From  t)ie  facilities  of  Mid-St  ite 
Tile  Company  at  or  near  Lexington  2  nd 
Mt.  Gilead.  North  Carolina,  to  point,'^  in 
Ok''ihoma.  Ncb'-aska.  Mi.ssnuri.  Knnaa.s. 
Ui;ili.  Idaho.  Colorado.  New  Mexico. 
Nevada.  Oregon.  Texas.  Arizona.  Cali- 
fornia, i.nd  Wa.shington. 

Mi'     From    Clf>veland.    Mississippi. 
poin  s  in  California.  Utah..  New  Mexi 
and  Orecon.  Restriction:  '1'  thrcii;;li 
restr'cted    to    traffic    originating   at 
named  origins  and  destined  to  poin.;^  in 
the  named  destination  states. 

Norr. — The  purpo--?  ot  tiu=  applica'in;  i  i? 
to  convert  persnits  MC  138V:i8  ( .Sub-Nos.  12. 
15  and  17  I  and  perniu.s  applicant  is  axul  cr- 
izeri  to  acquire  i:i  MC-F-1-570  to  ceriiflc!  tes 
of  convenience  and  necessity. 

N\.TF  ^Applicant  liolds  motor  contract  i  ar- 
rier  authority  In  MC  138398  and  sub  numl  ers 
tlicreunder.  therefore,  dual  operations  may 
be  involved.  Common  control  may  also  be 
involved.  If  a  hearing  is  deemed  neces^u-y. 
appUo.int  requests  it  be  held  at  either  Kar)s.i.s 
City.   Mis.^ouri   or  St.  Louis,  Mi.s.souri.       . 


No.  MC  134890  < Sub-No.  8>,  filed  June 
22,  1977.  Applicant:  MARION  TRANS- 
FER. INC..  4524  South  13th  Street.  Mil- 
waukee. WI  53221.  Applicant's  represent- 
ative: Richard  C.  Alexander.  Suite  412 
E.Tipire  Building.  710  North  Plankinton 
Avenue.  Milwaukee,  WI  53203.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  transporting:  Spices, 
and  materials  and  supplies  used  in  the 
manufacture  thereof  lexcept  in  bulk>, 
between  the  facility  of  Foran  Spice  Com- 
pary.  Oak  Creek,  Wis.,  on  the  one  hand, 
and,  on  the  other,  points  in  Delaware, 
Illinois,  Iowa,  Maryland.  Massachusetts. 
Miciiiran,  New  Jersey,  New  York,  Ohio 
and  Pennsylvania,  under  a  continuing 
.ontract,  or  contracts  with  Foran  Spice 
Company. 

NoTc. — If  a  Hearing  is  deemed  nece.ssary. 
a'v.licant  requests  it  b  held  at  Milwaukee, 
Wis. 

No.  MC  i:?5052  'Sab-No.  12' .  filed  June' 
21.  1977.  Applicant;  ASHCRAFT 
TRUCKING.  INC..  875  Weber  Street. 
Shel'oyville  IN  46176.  Applicants  repre- 
sentative; Warren  C.  Moberly.  777  Cham- 
l«er  of  Commerce  Building.  Indianapolis, 
IN  4G204.  Authority  sought  to  operate  as 
,a  conuumi  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Fibrous 
das';  Products  and  Materials.  Mineral 
Wool.  Mineral  Wool  Products  and  Mate- 
rial. Insulated  Air  Ducts,  Insulating 
Prodrds  and  Materials:  Glass  Fibre 
norinr/s.  Yarn  and  Strand  and  Gla'^s 
Fibre  Mats  and  Matting,  between  the 
warehouses  and  storage  facilities  of  Cer- 
tainTccd  Corporation  at  or  near  New 
Haven.  Indiana,  on  the  one  hand,  and, 
on  the  other  points  in  Illinois,  Ohio, 
Michigan  and  Wisconsin. 

NoTF  — If  a  Hearing  is  deemed  neces-sary, 
tlie  applicant  requests  it  be  held  at  Indiau- 
apoli.-i.  Indiana,  or  Washini-'ton.  D.C. 

No.  MC  1352:'.G  Sub-No.  19  filed  June 
24.  1977.  Applicant:  LOGAN  TRUCK- 
]^:G.  INC..  801  Erie  Avenue.  Lo_::ansiiort. 
111.  469-^;7.  Api^licant's  representative: 
Dorald  W.  Smith.  Suite  2465.  One  In- 
diaiia  Square.  Indianapolis.  In.  46204. 
Auliiority  sou.sht  as  a  common  carrier. 
by  n'.otor  vehicle,  over  irregular  routes 
tran.'^portin:;  malt  beverages  from  Nor- 
folk. \'irginia  to  points  ui  Illinois.  In- 
diana, Michigan.  Wisconsin.  Ohio  and 
Arkansas. 

NoTR, — If  a  hearing  is  deen-.ed  neccssTV, 
tlie  .Tpplicaiii  requests  that  it  be  held  at 
Wa.aiington.  DC. 

No  MC  135283  '  Sub-No  24 ' .  filed  June 
22.  1977.  Applic  nt:  GRAND  ISLAND 
MOVING  &  STOR.XGE  CO..  INC..  P.O. 
Box  2122.  Grand  Island.  Nebraska 
68S01.  Applicant's  representative;  Gailyn 
L  Lar-en.  P.O  Box  81849.  Lincoln. 
Nebraska  68501.  Authority  sought  to  op- 
erate a.-  a  commo7i  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  bij  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  'except 
hides  and  commodities  in  bulk,  in  tank 
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vehicles) ,  from  the  plantside  and  storage 
facilities  of  Dugdale  Packing,  Inc.,  at  or 
near  Darr,  Nebraska,  to  points  in  Maine, 
New  Hampshire,  'Vermont,  Massachu- 
setts, Connecticut,  Rhode  Island,  New 
York,  New  Jersey.  Delaware,  Maryland, 
'Virginia,  and  West  'Virginia. 

No,  MC  135797  'Sub-No.  78'.  filed 
June  22.  1977.  Applicnt:  J.  B.  HUNT 
TRANSPORT.  INC..  Post  Office  Box  200. 
Lowell.  Arkansas  72745.  Applicant's  rep- 
resentative: Paul  A.  Maestri  (Same  ad- 
dess  as  applicant ' .  Authority  sought  to 
operate  as  a  com7no7i  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: 

<1>  Non-Alcoholic  Beverages  i  Except 
in  bulk),  (a)  From  Aubumdale.  Florida 
to  Plymouth  and  Trafalgar,  Indiana,  and 
points  in  Texas. 

<b)  From  Plymouth,  Indiana,  to  points 
in  Illinois,  Indiana,  Iowa,  Kentucky, 
Michigan,  Minnesota.  Missouri.  Ohio  and 
'Wisconsin. 

(c)  From  Trafalgar,  Indiana  to  points 
in  Missouri. 

(d»  From  Dallas,  Texas  to  points  In 
Arkansas,  Kansas,  Louisiana.  Missis- 
sippi. Missouri,  Oklahoma,  Tennessee 
and  Texas. 

(e)  From  Weslaco,  Texas  to  points  in 
Alabama.  Arizona,  Arkansas,  California, 
Colorado,  Illinois.  Indiana,  Iowa,  Kan- 
sas, Kentucky,  Louisiana,  Minnesota. 
Mississippi,  Missouri,  Nebraska,  New 
Mexico.  Oklahoma.  Oregon,  Tennessee, 
Texas.  Washington  and  Wisconsin. 

'2)  Machinery,  materials  (except  In 
bulk>.  equipment  and  supplies  (except 
in  bulk>,  used  in  or  in  connection  with 
the  manufacture,  distribution  or  use  of 
the  commodities  named  in  d)  above. 
From  points  in  the  United  States  'ex- 
cept Alaska  and  Hawaii  > 

Note.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessarv  applicant 
requests  that  it  be  held  at  Washington.  D.C. 

No.  MC  136086  (Sub  No.  10).  filed 
filed  June  21.  1977.  Applicant:  F-^cil 
Guiley.  d.b.a.  GUILEY  TRUCKING.  8615 
Pecan  Avenue.  Fontana,  California 
92335.  Applicant's  representative;  John 
T.  Wirth.  2310  Colorado  State  Bank 
Building.  1600  Broadway.  Denver.  Colo- 
rado 80202.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vphicle, 
over  irregular  routes,  transpo.  ting; 
Scrap  metal  alloys,  scrap  automobile 
bodies,  scrap  batteries.' scrap  inctal  and 
cullet,  from  points  in  Colorado.  New- 
Mexico  and  Wyoming,  to  Etiwanda.  CaH- 
fornia  and  Midlothian.  Texas,  under  a 
continuing  contract  or  contracts  witli 
Century  Entreprises. 

Note. — If  ahearmg  is  dc'-med  nece.-sary. 
applicant  requests  that  it  be  held  at  Denver, 
Colo,  or  Los  Angeles,  Calif. 

No.  MC  136315  (Sub  No.  18-.  filed 
June  27.  1977.  Applicant:  Olen  Burrage 
Trucking.  Inc..  Route  9.  Box  22-A, 
Piuladclphia.  Mississippi  39350.  Appli- 
cant's representative:  Fred  W.  Johnson. 
Jr..  P.O.  Box  22628.  Jackson.  Mississippi 
39205.  Authority  sought  to  operate  a.s  a 
cojTimon  carrier,  by  motor  vehicle,  over 
irregular    routes    transporting;    roofing 


materials,  composition  shingles,  rolled 
roofing,  roofing  compounds  and  acces- 
sories thereto,  from  the  plant  site  and 
storage  facilities  of  Elk  Corporation  at 
or  near  Stephens  and  Camden.  Arkansas 
to  points  in  Alabama.  Kentucky.  Lou- 
isiana. Mississippi,  Oklahoma.  Tennessee 
and  Texas. 

NoTT. — Applicant  holds  motor  contract  au- 
thority in  No.  MC  123l";'5  Sub-No  1.  and 
otlier  sub?,  thereiore.  dual  operations  may 
be  involved.  If  a  hearing  is  deemed  necessary. 
the  applicant  requests  tliat  it  be  held  at 
Jackson.  Mississippi  or  Memphis.  Tennessee. 

No.  MC  136315  (Sub  No.  19',  filed 
June  27.  1977.  Applicant:  OLEN  BUR- 
RAGE  TRUCKING.  INC..  Route  9.  Box 
22-A.  Philadelphia.  Mi.ssissippi  39350. 
Applicant's  representative:  Fred  W. 
Johnson,  Jr..  P.O.  Box  22628.  Jackson. 
Mississippi  39205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  tran.sport- 
ing;  particlcboard,  from  t'ne  facilities  of 
Weyerhaeuser  Company  at  Adel.  Geor- 
gia t-o  points  in  Alabama.  Arkansas.  Flor- 
ida. Kentucky.  Louisiana.  Mississippi, 
North  Carolina.  South  Carolina.  Ten- 
nessee and  Virginia. 

Note. — Applicant  holds  motor  contract 
aiuhority  m  No  MC  123905  Sub.  1.  ar.d  other 
subs,  therefore  dual  operations  may  be  In- 
volved, tf  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Jackson,  Mississippi  or  Memphis.  Tennessee. 

No.  MC  13G343  'Sub  No.  111>.  filed 
June  23.  1977.  Applicant:  MILTON 
TRANSPORTATION.  INC..  P.O.  Box 
355,  Milton.  Pa.  17847.  Applicant  s  rep- 
resentative: George  A.  Olsen.  P.O.  Box 
357.  Gladstone.  N.J.  07934.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
transporting:  Highway  markinc  strip 
glass,  ballotmi.  materials,  equipment  and 
supplies,  used  in  the  manufacture  and 
sale  of  the  foregoing  commodities  <e:;- 
cept  liquid  commodities  in  tank  vehicles* 
<  1 '  Between  the  facilities  of  Potters  In- 
dustries. Inc..  Cleveland,  Ohio,  on  the 
one  hand.  and.  on  the  other,  points  in 
Illinois,  Indiana.  Iowa.  Kentucky.  Mary- 
land. Michigan.  Minnesota.  ML-souri. 
Texas.  Virginia.  West  Virginia  and  V.'is- 
consin.  (2i  Bet'vveen  the  facilities  of  Pot- 
ters Industries.  Inc..  Carl-stadt.  N.J..  on 
t]ie  one  hand.  and.  on  the  otlier,  points 
m  Connecticut.  Delaware  Maine.  Mary- 
land I»Iassachusetts.  New  Hampshire. 
Ne.v  Jersey.  New  York.  North  Carolina. 
Oiiio.  Pennsylvania.  Rhode  Island.  'Ver- 
mont. Virginia  and  West  Virginia. 

Note. — If  a  hearing  is  deemed  necessary. 
ap;ilicnnt  requests  that  it  be  held  at  New 
Vcrl:.  N.Y.  cr  Washington   D.C. 

No.  MC  136545  (Sub-No.  11'.  filing 
(^.■^^(^  June  27.  1977.  Applicant:  NUSS- 
BERGER  EROS.  TRUCKING  CO..  INC.. 
929  Railroad  Street.  Prentice  'Wisconsin 
54556.  Applicant's  representative:  Rich- 
ard A.  Wesley.  45C6  Regent  Street.  Suite 
100  Madison.  Wisconsin  53705  Authority 
sot'cht  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of  In-plant  han- 
dling  and   processing   equiprnent.   from 


the  plantsite  of  Marquip.  Inc..  located  at 
or  near  Phillips.  Wisconsin,  to  pouits  in 
tlie  United  States  i except  Alaska.  Ha- 
waii, and  Wisconsin!. 

Note — .-Applicant  holds  contract  carrier  au- 
thority in  No  MC  124121  i Sub-No  1).  there- 
lore  dual  operations  may  be  involved  11  a 
hearing  is  deemed  necessary,  the  applicant 
requests  that  it  be  held  at  Mmneapol-ls,  Mma. 
or  Madison.  Wis.,  or  Chlc.i^o.  HI 

No.  MC  138104  '  Sub-No  42  > .  filed  June 

27.  1977.  Applicant:  MOORE  TRANS- 
PORTATION CO..  INC..  3509  North 
Grove  Street.  Fort  V.'orlh.  Texas.  76106. 
Appluanfs  representative;  Ch^vte 
Bmion.  1108  Continental  Life  EuUdaig, 
Fort  Worth.  Texas  76102.  Authority 
souglit  to  operate  as  a  common  earner. 
by  motor  vehicle  over  irregular  routes, 
transporting;  ferro  fl.'?0!/<t.  pig  iron  and 
nonferrous  metals,  from  Houston.  Texas. 
to  points  in  Colorado  Louisiana.  Arkan- 
sas. Texas.  Oklahoma.  New  Mexico  and 
Kansas. 

Note- — If  a  hearing  is  deemed  necessary. 
applKam  request*  ii  be  held  iu  Hou^tvu. 
Texas,  or  Dalhus,  Texas 

No.  MC  138225  (Sub  No  5'.  filed  June 
20.  1977.  Apphcant:  HEDRICK  ASSOCI- 
ATES. INC..  RR  No.  2.  Bex  10A2  Doug- 
las Road.  Far  Hills.  N  J  07931.  Applicants 
representative:  William  P.  Jackson.  Jr., 
3426  North  Waslnngton  Bovilevard.  Po.st 
Office  Box  1267.  Arlington.  Va  22210, 
Authority  soucht  to  operate  as  a  contract 
carrier,  by  motor  vehicle  over  irregular 
routes,  transjjorting:  Indu.'^trial  and  ma- 
rine engines,  from  the  fai  ilities  of  Chiws- 
Irr  Corp.  Mamie  Division,  at  or  near 
Marysville.  Mich  .  and  the  facilities  of 
Perkins  Engines.  Inc..  at  or  near  Farm- 
in.Liton.  Mich  .  to  tlie  facilities  of  Mack 
Boring  &  Parts  Comi)any  at  or  near 
Union,  N.J.,  under  a  continuing  contract, 
or  contracts,  with  Matk  Boring  k  Parts 
Compiuiy. 

Note  — If  a  hcnrins'  i~  deemed  neces--:-;ry 
at-iphcant  rcquetts  it  be  held  at  Washiiuton, 
DC 

No  MC  138*^27  'Sub  No  21  '    filed  Jrnie 

28.  1977.  Apphcant:  SMITHWAY  MO- 
TOR XPre  =  s,  INC  .  P  O.  Box  404.  Fort 
Dodge.  Iowa  50501 .  Applicants  represent- 
ative: Arlyn  L.  Westergren.  Suite  530 
Univac  Building.  7100  West  Center  Road. 
Omaha.  Nebraska.  68106.  Authotity 
.■^oucht  to  operate  as  a  toinmon  carrier  by 
motor  vehicle,  over  irregular  rou!e<:. 
transporting:  Iron  and  steel  articles, 
from  tlie  plantsites  and  storage  facilnies 
of  L.  B.  Foster  Co.  at  Bedford  Park.  Illi- 
nois, to  points  in  Iowa.  Mis.souri  and  Ne- 
braska; restricted  to  traffic  oripinatiti!? 
at  the  named  origin  and  destined  to 
pomis  in  tiie  named  destination  siaiei. 

Note — Applicant  hold--  motor  contract  car- 
rier authority  in  No  MC  66955.  therefore  dual 
operations  may  be  invoUed  If  a  hearing  is 
deemed  necessarx  applicant  requests  that  it 
bo  held  ?.i  Omaha.  Neb. 

No.  MC  138824  'Sub-No.  6'.  filed  June 
20.  1977.  Applicant:  REDWAY  CAR- 
RIERS INC.  5910  49th  Street.  Kenosha, 
Wisconsin  53140.  Applicant's  representa- 
tive: Paul  J.  Maton.  10  South  La  SaJIe 
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Street.  Suite  1620,  Chicago.  Illinois  60603. 
Authority  sought  as  a  contract  carrier  by 
motor  vehicle  over  irregular  routes, 
transporting:  Glassware,  bottles,  or 
jars,  with  or  without  caps,  covers, 
stoppers  or  tops,  between  the  planti^ites 
and  warehouses  of  Glass  Container  Cor- 
poration, located  in  or  near  Knox,  i  Clar- 
ion County".  Pennsylvania,  and  the 
plantsite.s  and  warehouses  of  Ocean 
Spray  Cranberries.  Inc..  located  at  points 
in  Kenosha  County,  Wisconsin,  under  a 
continuing  contract  or  contracts  with 
Ocean  Spray  Cranberries.  Inc. 

NoTF — If  a  hearing  is  deemed  necessary. 
the  applxant  requests  that  It  l3C  held  at 
Chicago.  111. 

No.  MC  139112  I  Sub-No  13'.  filed  June 
20.  1977.  Applicant:  CALEX  EXPRESS. 
INC..  149  Warden  Avenue,  Trucksville. 
Pa.  18708.  Apphcanfs  rei^resentative: 
Joseph  F.  Hoary.  121  S.  Main  Street. 
Taylor,  Pa.  18517.  Authority  .sought  to 
operate  a-s  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.^port- 
Ing:  General  ynerchandise.  electronic 
scrap  and  sahaoe  materials,  il>  from 
Government  Dcf)ots  and  outlets  located 
at  or  near  San  Diego.  Los  Angeles,  Bar- 
stow,  Tracy,  Oakland,  Sacramento, 
Fresno  and  San  Jose.  Calif.,  to  Wilkes- 
Barre.  Pa.:  and  i2>  from  Wilkes-Barre. 
Pa.,  to  San  Diego.  Los  Angele-s.  Barstow, 
Tracv.  Oakland.  Sacramento.  Fresno  and 
San  Jose.  Calif. 

NoTT  ^.\pnhca'it  holds  co;i'ract  carrier  au- 
thority in  MC  14n.=i57.  therefore  diiril  oper- 
ations may  he  invol-  ed  If  a  hearing  Is  deen'.ed 
nece.is.iry.  the  applicmt  ro(ine-ts  that  It  be 
held  at  \Va.shint:toti,  D  C. 

No.  MC  139116  'Sub -No.  4>,  filed 
June  24.  1977.  Applicant:  R.  W.  Steele 
dba  R.  W.  Steele  Trucking  Co..  320  Heas- 
let  St.,  Clovis.  New  Mexico  88101.  Ap- 
plif"anfs  rciircsentative:  Hugh  T.  Mat- 
thews. 2340  Fidelitv  Ui^ion  Tower,  Dallas, 
Texas  75201.  Authority  soiuiht  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trt'iy-portiiig;  Self- 
propelled  irriaation  i^v'^tems  and  parts 
for  self-propelled  irrinafion  'iy<itcms  'ex- 
cept commodities  which  rcmiire  the  use 
of  special  equipment,  pla.stic  pine  and 
plastic  tubing' .  between  points  in  .'Vdams 
Cotmtv,  Nebraska,  on  the  one  hnnd.  and, 
on  the  other,  points  in  the  T'nitctl  States 
•  except  Alaska  and  Hawaii'. 

KoTT — If  a  hearliUT  is  deemed  lu-fe-.arv, 
applicant  reque^its  it  be  held  at  D.illas,  Tex.a.s. 

MC  139196  <S\ib-No  lfi> .  filed  June  27. 
1977.  Applicant:  RAY  W.AGNER  &  SON 
TRUCKING  CO.  INC  .  Box  117.  Owen. 
Wis.  54460.  A'-plicant's  representative: 
Ray  Wagner,  "same  addre-^s  as  above'. 
Authority  soiirht  to  operate  as  a  com- 
mon carrirr.  by  p^otor  vehicle,  over  ir- 
regular routes,  trnnsportinp:  Animal  and 
poultry  feed.  From  Abbotsford  and  New 
Holstein.  Wis  .  to  pnints  in  North  Dakota. 
South  Dakota,  .and  Nebraska. 

Note. — If  a  hearln?  Is  deemed  necessary. 
the  applicant  reqtiests  It  be  held  at  Min- 
neapolis. Minn. 

No,  MC  139495  (Pub-No.  247^  filed 
June  21,    1977.  Applicant:    NATIONAL 


NOTICES 

CARRIERS,  INC.,  P.O.  Box  1358,  Liberal. 
Kansas  67901.  Applicant's  representa- 
tive: Herbert  Alan  Dubin,  Suite  1030, 
1819  H  Street  NW.,  Washington.  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wooden 
moldings  from  Cottonwood.  Calif,  and 
Reno.  Ncv.  to  points  in  the  United  States 
in  and  east  of  North  Dakota.  South 
Dakota.  Nebraska.  Kansas.  Oklahoma, 
and  Texas. 

N'OTF — .\pplica!il  hoIcU  contr.i.et  c'lriier 
auihorify  in  MC-133106  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved If  a  hc.uiiii;  is  deemed  neces.sary,  the 
applicant  reqtie-ts  it  be  held  at  Washington. 
DC. 

No.  MC  139495  <  Sub-No.  248'.  filed 
June  23.  1977.  Applicant:  NATION.\L 
CARRIERS.  INC.,  1501  East  8th  Street, 
P.O.  Box  1358.  Liberal,  Kansas  67901. 
At-iplicant's  representative:  Herbert  Alan 
Dubin.  Suite  1030.  1819  H  Street  NW.. 
Washington,  DC.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  d'  Such  merchandise  as' 
is  dealt  in  by  gift,  novelty,  and  pottery; 
stores:  and  f2>  agricultural  commodi- 
ties, the  transportation  of  which  Is 
otherwise  exempt  from  economic  regula- 
tion pursuant  to  Section  203ib>'^6'  of 
the  Interstate  Commerce  Act  in  mixed 
loads  with  (!">  above,  from  points  in 
California,  to  Marshall  and  Palestine, 
Tex. 

XoTF. — .•\ppl!ra!it  hold.?  contrict  carrier 
atithorlty  In  MC  133106  and  snbs  theretinder., 
therefore  dual  operations  niav  be  invoUed. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant reoiiests  that  it  be  held  at  Wash* 
Injton,  D.C. 

No.  MC  139564  'Sub-No.  IV  filed  Mav 
31,  1977.  Applicant:  WE.^THERg 
BROTHERS  TR.^NSFI'.R  CO..  INC..  921 
East  Forsyth  Street.  Jacksonville.  Fla. 
32202.  Applicant's  representative:  Sol  H. 
Proctor,  1101  Blackstone  Building.  J.ick- 
sonville.  Fla.  32202.  Authority  sought  to 
oi^erate  as  a  cojnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transp.nrt- 
ing:  Used  finw^ehold  ponr/s.  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in  con- 
tainers, beyond  the  points  authorixcd  and 
fuither  restricted  to  the  performance  of 
nicV.uu  and  delivery  service  in  connec- 
tion with  packing,  crating,  and  contain- 
eri.'otion  or  unpacking,  uncratiiig.  and 
decontainerization  of  such  traffic,  be- 
tween points  in  Florida  and  Gcorcia  and 
.Ai.ibnma  on  and  south  of  U.S.  Highv^iy 
80. 

NuTF  — If  a  heariiv.:  is  deemed  iieccssar;  , 
tht  appUcaiit  retiuesUs  it  be  held  in  Jackson- 
ville. Fla.  Common  control  may  be  Involved. 

No.  MC  139587  iSiib-No.  6'.  filet! 
June  20,  1977.  Applicant:  BROWN  RE- 
FRTGER.A.TED  EXPRESS.  INC..  PC. 
Box  603,  Fort  Scott.  Kansas  66701.  .AiJ- 
plicant's  representative:  Wilburn  L.  Wil- 
liamson, 280  National  Foundation  Life 
Building.  3535  N.W.  58th  Street.  Okl.-v- 
homa  City,  Oklahoma  73112.  Authoritj- 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes, 
tran-sporting:  Bedspri7igs.  bedstead  rails, 
cots  end  cot  frames,  xinupliolstered  day 
beds,  bed  frames,  springs  and  spriiig  as- 
scrnblics.  metal  sleeper  fixtures,  and  ma- 
terials u^ed  in  the  inannfacture  thereof. 
from  Carthage  and  Springfield,  Mi.ssouri 
and  Hominy.  Oklahoma,  to  points  in 
Oregon,  Utah  and  Washington. 

Note — .\pplicant  holds  contract  oarr.'-r 
authoniy  in  MC  1341-J2  (Sub-No.  2)  and 
other  subs,  therefore  dual  operations  may  be 
involved.  If  a  hearuig  is  deemed  necessary  the 
applicant  requests  that  it  be  iield  at  Kansa.'j 
City,  Missouri. 

No.  MC  140363  'Sub-No.  11',  filed 
June  20,  1977.  Applicant:  CHAMPS 
TRUCK  SERVICE,  INC..  P.O.  Box  1233, 
Meraux,  La.  70075.  Applicant's  repre- 
sentative: Edward  A.  Winter.  235  Rose- 
wood Drive,  Metairie.  La.  70005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  CoA'<-.  in  bulk,  in 
dump  trucks,  from  Purvis,  Miss.,  to 
Alcoa,  Tenn. 

Note. — If  a  henrinjr  is  deemed  nece="-arr, 
applicant  requests  that  it  be  held  at  New 
Orleans  or  Baton  Rouge,  La. 

MC  140389  'Sub-No.  17',  filed  June  21, 
1977.  Applicant:  OSBORN  TRANSPOR- 
TATION, INC.,  P.O.  Box  1830.  Gadsden. 
Alabama  35902.  .Apphcanfs  representa- 
tive: Larry  Smith  (same  address  as  ap- 
plicant),  Authority  sought  to  operate  as 
a  common  carrier  over  irregular  routes 
transporting;  Rugs,  carpets,  carpet!"'! 
and  textile  products  between  points  in 
California  and  Nevada  and  from  poirts 
in  California  ond  Nevada  to  ronits  i  i 
Washington.  Oregon.  Idaho.  LTtah  a'i'1 
Colorado.  Tacking:  The  sourht  r.uth-^r- 
itv  could  be  tacked  with  O.sborn  Lead 
Certificate  at  ijoints  in  Nevada  to  ser^•e 
points  in  California  from  points  ii 
Georgia  and  Knoxville.  Tennessee. 

Note — If  a  hearing  i-s  deemed  necc-sirv. 
applicant  rermcsts  It  bo  held  at  either  las 
Veeas.  Nevada  or  Los  Aneeles.  California. 
Common  control  may  be  Involved. 

No.  MC  140469  'Sub-No.  8' .  filed  J'T.e 
22,  1977.  Ajiplicant:  FUNCTIONAT, 
MARKETING  SYSTEM.  INC.,  147-02 
Liberty  Avenue,  Jamaica.  N.Y.  11435.  Ap- 
plicant's attorney:  Lnrsh  B.  Mewhinnoy, 
2:^5  Mamaroneck  Avenue,  White  Plains. 
N.Y.  10605.  Authority  sought  to  opera'e 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregtilar  routs,  tramporting:  JBoo',-.'; 
and  educational  materials,  equipment 
and  supplies,  between  point.s  in  Hudson, 
Essex  and  Union  Counties  N.J.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Putnam  County.  N.Y..  and  Fairfield 
Countv.  Conn.,  under  continuing  contract 
wi'^h  Encyclopedia  Britannica.  Chicago. 
Illinois. 

Nmte. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at  New 
York.  NY. 

No.  MC  140549  'Sub-No.  5> ,  filed  June 
27.  1977.  Applicant:  FRITZ  TRUCKING, 
INC..  E.vst  Hi.chway  7.  Clara  City.  Min- 
nesota 56222.  Applicant's  representative: 
Samuel    Rubcnstein,    301    North    Fifth 
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street,  Minneapolis,  Minn.  55403,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Dry  fertilizer  and 
dry  fertilizer  ingredient.s.  in  bulk  and  in 
bags,  and  liquid  fertilizer,  in  bulk  and  in 
tank  vehicles,  from  Clara  City  and  Gluek. 
Minnesota,  to  points  in  North  Dakota. 

Note. — If  a  hearing  is  deemed  necessarv. 
the  applicant  requests  it  be  held  at  Minne- 
apolis, Minn.  Applicant  holds  contract  car- 
rier authority  in  MC  118739  (Sub-No.  2)  and 
Other  subs,  therefore  dual  C'pera'.ons  mav  be 
involved. 

No.  MC  140682  'Sub-No.  2' .  filed  June 
23.  1977.  Applicant:  NEW  -TRANS' 
PORT,  INC.,  P.O.  Box  188.  Riceboro.  Ga. 
31323.  Applicant's  representative:  Sol  H. 
Proctor,  1101  Blackstone  Building.  Jack- 
sonville, Fla.  32202.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: lumber,  from  Brooklet  and  Riceboro, 
Ga.,  to  points  m  Florida,  Alabama.  North 
Carolina  and  South  Carolina,  under  a 
continuing  contract,  or  contracts,  with 
Amax  Forest  Products. 

Note. — If  a  hearing  is  deemed  necc^^arv, 
applicant  reqtiests  it  be  held  at  Ja<:ksonvil!e. 
Fla.  or  Atlanta.  Ga.  Applicant  holds  common 
carrier  authority  in  No.  MC  138982  (Sub-No. 
2),  therefore  dual  operations  mav  be  in- 
volved. 

No.  MC  140768  'Sub-No.  4'.  filed  May 
26,  1977.  Applicant:  AMERICAN  TRANS- 
FREIGHT.  INC..  P.O.  Box  796.  Manville, 
N.J.  08835.  Applicants  representative: 
Eugene  M.  Malkin.  Suite  6193.  5  World 
Trade  Center.  New  York.  N.Y.  10040.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used,  damaged, 
and  defective  automobile  batters  and 
parts  thereof,  ( 1  >  From  points  in  Massa- 
chusetts. Connecticut,  Rhode  Island.  New- 
York,  Pennsylvania,  New  Jersey  and 
Maryland  to  Richmond,  'Va.,  (2i  from 
Richmond,  Va.  to  points  in  Georgia  and 
North  Carolina.  Restricted  against  trans- 
portation to  or  from  the  premises  of  any 
person  who  has  entered  into  a  contract 
with  American  Trans-Freight.  Inc.  and 
or  any  person  who  is  served  by  it  pur- 
suant to  any  permit  issued  by  tins  Com- 
mission. 

Note. — Applicant  holds  motor  contract  car- 
rier authority  in  MC  134404  and  Subs  there- 
under and.  therefore,  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  riecessary. 
applicant  requests  that  it  be  held  at  Ri.-h- 
mond,  Va..  or  \Va.shlngton.  DC. 

No.  MC  140829  'Sub-No.  50'.  filed 
June  21.  1977.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP.,  P.O.  Box  206, 
U.S.  Highway  20,  Sioux  City,  Iowa  51102. 
Applicant's  representative:  WiUiam  J. 
Hanlon.  "  Madison  Ave.,  Morristown, 
N.J.  07960.  Authority  sought  to  operate 
as  a  connnon  carrier,  by  motor  vehicles, 
over  irregular  routes,  transporting: 
Animal  Feed  Supplcrnents.  from  the 
plantsite  of  Dawe's  Laboratories  at  or 
near  Chicago  Heights,  111.,  to  points  in 
Arkansas,  Florida,  Georgia,  New  York, 
Texas,  California  and  Arizona,  restricted 
to  the  transportation  of  traCBc  originat- 


ing at  the  named  origin  and  destined  to 
points  in  the  above  named  destination 
states. 

Note. — .\pplicarit  holds  contract  carrier 
anth.ority  in  various  subs  under  MC-136408. 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at   Washington.  DC. 

No.  MC  140829  'Sub-No.  51'  filed 
June  20.  1977.  Applicant :  CARGO  CON- 
TRACT CARRIER  CORP..  P.O.  Box  206. 
U.S.  Highway  20.  Sioux  City.  lowr  51102. 
Applicant's  representative:  William  J. 
Hanlon.  55  Madison  Ate.  Morristown. 
N.J.  07960.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brick  veneer,  glazed  quarry  tile,  grout 
and  adhesives.  concrete  modular  panels, 
fireplaces,  jnanjuade  cultured  vwrble  and 
cabinets  and  vanities,  from  Cleveland. 
Hamilton.  Ironton.  Mmerv.i.  and  New 
Philadelphia,  Ohio:  Owensboro.  Ken- 
tucky: Brazil,  Indiana:  Palatine.  Illinois; 
Wisconsin  Rapids.  Wisconsin:  Adrian. 
Michigan:  and  Stanley,  Kansas  to  Des 
Moines.  Iowa  and  Omaha.  Nebra.ska. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destination 
points. 

Note. — .^pplu-an:  holds  contra-n  carrier 
authority  in  v.inous  subs  under  MC  136408. 
tlierefore  dual  operations  may  been  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Waslungton. 
DC. 

No.  MC  141046  'Sub-No.  5'.  filed 
June  27.  1977.  Applicant:  M.ASON  O 
MITCHELL  dba.  M.  MITCHELL 
TRUCKING.  1911  'I'  Street.  LaPorte. 
Indiana  46350.  Applicant's  representa- 
tive: Norman  R.  Garvin.  815  Merchants 
Bank  Building.  Indianapolis,  Indiana 
46204.  Authority  sought  to  opeiale  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Starch  and  dextrine,  m 
bags,  boxes  and  drums,  from  the  plant 
sit-e  or  warehouse  facilities  of  A.  E  Staley 
Manufacturing  Co.  at  or  near  Houlton. 
Maine  to  points  in  Arkan.sas,  California. 
Florida.  Georgia.  Illinois.  Indiana.  Mich- 
igan, Missouri,  North  Carolina.  Ohio, 
"Texas.  Virginia,  West  Virginia  and  Wis- 
consin. RESTRICTED  to  a  contract  or 
continuing  contracts  with  A.  E.  Staley 
Manufacturing  Co. 

Note — If  a  hearing  is  deemed  necessary. 
applicant  requests  that  it  be  held  at  Chi- 
cago, Illinois. 

No.  MC  141363  'Sub-No.  5'  'amend- 
ment', filed  June  6.  1977.  published  in 
the  Feder.^l  Register  isfue  of  July  21. 
1977  and  republished  as  amended  tins 
issue.  Applicant:  J.  M.  MARC  TRANS- 
PORTATION, INC.,  7  Ladik  St  .  Pier- 
mont.  NY.  10968.  Applicant's  repre,sent- 
ative:  Bruce  J.  Robbins.  118-21  Queens 
Boulevard.  Forest  Hills.  NY.  11375.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.sporting:  Paper  and  paper 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  paper  products  'except 
in  bulk',  between  Piermont,  NY.  and 


Central  Islip.  N.Y..  and  points  in  New 
Jersey,  on  the  one  hand.  and.  on  the 
other,  points  in  Connecticut.  Dehiware. 
Maryland.  Mass;^chusetts,  New  Jersey. 
New  York,  and  Rhode  I>land.  and  points 
in  Pennsylvania  on  and  east  of  U.S. 
Highway  15.  under  a  continuing  con- 
tract or  contracts  with  Clevepak  Corp 
of  White  Plains,  N.Y. 

Note. —  Tlie  ptirpos*  rf  this  repubhcatun 
i.~  to  indicate  tlie  additional  service  poin; 
of  Central  Islip,  N.Y.  If  a  l.earine  is  dein;?d 
necessary,  applicant  requests  that  :l  be  held 
,-it  New  Y^crk.  NY. 

No.  MC  141426  (Sub-No.  7  .  fiKJ 
June  24.  1977  Applicant:  WHEATON 
CARTAGE  CO.  'a  corporation'.  Mill- 
ville.  New  Jersey  08332.  Applicant's  loi^- 
rosentaiive:  E.  Ste:^hen  Heisley.  805  Mi - 
Lachlen  Bank  Building.  666  Eleventh 
Street,  N.W.,  Washington.  DC.  20001 
.Authority  sought  by  ai->phcant  to  oi:.e;ate 
ni  interstate  or  foreicri  commerce,  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  GUus. 
metal,  iilastic.  paper,  leax.  clay,  feldspar 
and  u'ood  articles  and  products,  food- 
stutTls.  antipollution  and  biochemical  ap- 
paratus, products  used  in  radiological  re- 
search, organic  cheynistrij  kits,  bot'le 
coating  systems,  talc,  feldspar,  candles. 
pottery,  chinauare.  ceramics,  gift  iteyn<. 
molds  and  marhinery.  parts  and  fr- ,  - 
sories  for  the  above-described  comniiit.;- 
ties.  and  materials,  equipinevt  and  sup- 
plies used  in  the  coating  production,  dis- 
tribution, as,sembly.  fabrication,  manu- 
facture or  sale  of  the  above-named 
commodities  (exce-t  in  bulk,  in  tank 
vehicles',  between  the  plant  site  of  and 
l.icihtics  utili;:ed  b^■  Wheaton  Industries 
.:t  or  near  Des  Plaines.  Illinois,  on  t)ie 
one  hand  and.  on  the  ,^thcr.  iiomts  in  tlie 
T'mted  States  'cxce'n  Alaska  and  Ha- 
vaii' .  Restriction-  The  authority  souglu 
herein  is  limited  to  a  transportation  serv- 
ice to  be  performed  under  a  continuing 
contract  or  contract^;  with  Wheaton  In- 
dustries of  Millville.  New  Jersey. 

Note — Applicant  .states  that  !•  :-  .\ 
<'ommonly-controlled  contract  carrier  for 
Wheaton  Industries  and  that  It  holds  au- 
thority already  on  the  same  commodities  be- 
tween other  facilities  of  Wheaton  Industries 
on  the  one  hand.  and.  on  the  other,  pcmts  in^ 
"he  ContLnental  United  States  The  purpose" 
of  this  application  Is  to  expand  the  contract 
carrier  services  to  embrace  the  Wheaton  fa- 
cilities at  or  near  Des  Plainer.  Illinois  If  a 
hearing  is  deemed  necess.iry.  applicant  re- 
quests that   It   be  held   at   Washington.  DC 

No.  MC  141511  'Sub-No.  6'.  filed 
June  23.  1977.  Applicant:  ROBERT  W. 
RETTIG.  doine  business  as  PROTEIN 
EXPRESS.  Route  3.  Hartford.  Wis.  5:-::ii7 
Applicant's  representative:  George  A. 
Olscn.  69  Tonnele  Ave..  Jcr.sey  City.  N  J. 
07306.  Authority  sought  to  op-erate  as  a 
comiiion  carrier,  by  motor  vehicle,  o\er 
irregular  routes,  transporting;  elec- 
trical equipment  and  apphances  and  ma- 
terials, equipment  and  supplies  used  in 
tlie  manufacture,  installation  and  sale 
thereof,  from  the  facilities  of  Broan 
Wanufacttiring  Co..  Inc..  located  at  or 
near  Hartford.  Wis.,  to  Montebello.  Calif  . 
Salt    Lake   City.   Utah:    Pasco.    W.is'i  . 
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Kansas  City.  Mo.,  and  Denver.  Colo., 
restricted  to  the  transportation  of  ship- 
ments origiiiating  at  the  named  origin 
und  destined  to  the  named  destinations. 

NoTr— If  a  hcnrini;  Is  deemed  nci  t-.s:iry. 
iippln mt  rcquc-,t.s  It  be  held  Bt  Mil'.vn'ifUe 
\Vi>c  fir  Chicago,  111. 

No  MC  141570  iSub-No.  7'.  filed 
.Iiiue  30.  1977.  Applicant;  ELECTRON- 
ICS TRANSPORT.  mC.  3213  Eifzhtli 
Avenue,  North.  P.O.  Box  31103,  Binning- 
ham.  Ala.  35222.  Applicant's  representa- 
tive. M.  Crait;  Ma.-^.-^c-y.  202  Ea.st  Wahiut 
Street.  Post  OfTice  Drawer  J.  Lilioland. 
F\a.  33802.  Authority  sou.^ht  to  operate 
as  a  cn7itract  carrier,  by  motor  veliiclc. 
over  irrcgiilar  routo.«.  tran'>portins; 
Copying  machine-  and  r^f''''^.  y^icJcriah 
and  kitpplies.  it!^rd  in  the  manufcictt:rc. 
installation  or  sal'^  ni  S7ich  rormtioditics. 
betweon  Wasliington.  DC.  and  it.>  Com- 
mercial Zone,  on  the  one  hand.  and.  on 
the  other,  point.i  m  Drlauare.  Maryland. 
New  Jer?ey,  North  Carolina.  Oltio. 
Pennsylvania.  Sou'h  Carolina.  Virginia. 
West  Virginia,  and  the  District  of  Co- 
himbia.  imder  contract  witli  Xerox 
Corporation. 

Note.— .■\piiljca!'t  boHs  conmiou  cMrier 
iiuthority  in  VC  n6''f;9  Svib  2.  thcrelure  duul 
optTatloiis  niviy  be  In-ol-ed.  If  a  lie '.rin;;  is 
dfemert  necc-sarv.  nn-Vcatit  rcqitt-.h  it  be 
held  fit  Wa.shin-'ton  D  C. 

No.  MC  141fi'-v2  (Fnb-No.  1".'.  filed 
June  24.  197"?  «n'.^  -»•  zrp  TRUCK- 
ING. INC.  P.O.  Box  5717.  Jack.>on.  MS 
39208.  Applican'';  r'^n-r^-^ntaMve:  K.  F:d- 
ward  Wolcot*.  ifi^O  ^i-~^  Feder:il  Bldtr . 
Atlanta.  G.\  ^CO"^.  Au'hority  souiiht  to 
operate  as  a  cwmi?;  c'lrricr  by  motor 
vehicle,  over  irrcr^n'T-  routes;  transport- 
ing. C'rrarni  ■  r.i-''  ■--'  -»•  a^d  fire  clnv 
shapes  from  Ty''^'-.  T-v'^<;  to  Arizona.  Cal- 
ifornia. Colorado.  I'^Tbo,  Montana.  Ne- 
vada. New  Mexico  0"er'on,  Utah.  Wa^^h- 
ington,  and  WyominLT. 

NoTF. — If  a  he-Tin''  Is  rieen'.ed  r.er-ps'-aiy, 
the  fipplicant  reoiic^ts  that  It  be  held  at 
Dallab.  Tex  Appli  ant  InUi.-,  coiur.ait  carrier 
authority  in  No.  P'C  i:i8807  and  sub  num- 
bers thereunder;  ti-ercforc  dual  opcrallon.s 
my  be  involved. 

No.  MC  141f^l7  (Stib-No.  1'.  filed 
June  16.  1977.  Anplir-nt:  HYOTN'  VTIL- 
LEUX.  2E  Rue  Vrv  IVTido  .  Pt.  O^^or- es 
Est.  Beauce.  Quebec.  Canada  G.")Y  5C2. 
Applicant's  repre'^entative:  Frank  J. 
Weiner.  15  Court  Square.  Boston.  Ma.ss. 
02108.  Authority  .'lounht  to  operate  as  a 
contract  carrier,  by  mo^or  vehiele.  over 
irregular  route-,  tran  porting:  U'oorf 
chips,  from  por*";  of  entry  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  Jackman,  Maine  to  Jay.  Maine.  Re- 
striction: Restricted  ilMo  tralTlc  orini- 
nating  at  point.'-^  in  the  Province  of  Que- 
bec. Canada:  and  (2)  to  a  tran-^portation 
.service  to  be  performed  under  a  continu- 
ii\g  contract  or  contracts  with  Guimont 
&  Freres  Ltec  located  at  St.  Juste.  Que- 
bec. Canada. 

KoTE — If  u  he.irln?;  is  deemed  n"i-e<s!iry, 
applicant  requests  that  it  be  held  .Tt  either 
Augusta  or  Portland.  ^L^lne. 


NOTICES 

No.  MC  141764  (Sub-No.  4).  filed  June 
8.  1977.  Applicant:  BLACKHAWK  EN- 
TERPRISES, a  Corporation.  853  Han- 
cock Street,  Hayward,  Calif.  94545.  Ap- 
plicant's representative:  William  D. 
Taylor,  100  Pine  Street,  Suite  2550,  San 
rrancii^co.  Calif.  94111.  Authority  sought 
to  operate  as  a  cnntract  carrier,  by  motor 
velucle.  over  irregular  routes,  transport- 
ing: General  commodities,  i  except  com- 
niodirits  in  bulk,  those  of  ur.u.->ual  value. 
Chu:scs  A  &  B  explosives,  household 
goods  as  defined  by  the  Commis.'^ion.  and 
those  requiring  special  equipment,  and 
empty  bottles  or  jars,  from  Millville, 
N.J.)  from  points  in  New  Jersey,  to  Hay- 
ward.  Calif.,  under  a  continuing  con- 
tract, or  contracts,  with  Shaklee  Corpo- 
ration. 

Note — If  a  heaving  is  deemed  necessary, 
.tpplicani  reques^.s  it  be  held  a:  S.m  Pran- 
cisco.  Calif. 

MC  141774  (Sub-No.  8',  filed  June  24, 
1977.    Applicant:    R.    &    L.    TRUCKING 
CO..  INC.,  105  Rocket  Avenue.  Opolika, 
Ala.    36801.    Applicant's    reprc-^enLativc:  ] 
Robert  E.  Tate.  Post  Office  Box  517.  Ev- 
ergreen, Ala.  ;S6401.  Authority  sout  ht  to] 
operate  as  a  conimmi  carrier,  by  motor; 
vehicle,  over  irregular  routes,  transport-  ; 
ing:   til  pla.stic  articles  and  plastic  con-'^ 
taincrs.   from   tlie  facihties   utilized   by 
.Arnoldware-Rogers.  Inc..  in  Bay  County, 
Fla..  to  points  in  Alabama.  Tnnei="e. 
Kentucky.  Mi.s.'^ouri,  MissLs.«ippi.  Arkan- 
sa.s,  Georgia  and  Louisiana:  and  i2i  ma- 
terials and  supplier:,  used  :n  the  man- 
ufactvne  of  plastic  articles  and  plastic 
containers  < except  commodities  in  bulk, 
m   tank  vehicles  i    from   point^s  in   Ala- 
bama,   Tennessee.    Kentucky,    Mi-souri, 
Mississippi.  Arkan.'ias.  Georcia  and  Lou- 
isiana to  the  facihties  utih/ed  by  Ain- 
oldwarc-Rogers.    Inc..    in    Bay    County. 
Fla. 

NoTF. — If  a  hearing  is  deemed  iiecesKary 
the  applicant  requests  it  be  held  at  either 
ranama  Citv.  Fla  .  or  Atl  'nil.  Ga.  AnpV.ca.it 
hr-lds  c(i!;tract  carrier  a'Uhorl'v  n  M<"  16"!;-!78 
and  sulxs  thereunder,  t'nerefare  du.^'  opera 
1  :on.s  may  be  involved. 

f!o.  MC  1418(^1  <Sub->'r>.  fi5  <  fii'.'d  Junes 
20  1077.  Applicant:  'WESTFP.N  FX- 
PRFF3.  DIVISION  OF  INTER  ST  .\TE 
RENTAL.  INC..  P.O.  Box  423,  Goodh-ts- 
ville.  Tenn.  37072.  Applicint's  reprc^ent- 
a'ivo:  Frederick  J.  Coffinan.  P.O.  Bn\; 
81840.  Lincoln.  Kobr.  68500.  Authority 
souc:h.t  to  opera  I  e  ps  a  r-imni'^n  carruT, 
bv  motor  vchi  Ic,  over  irre  ular  roi'e;-, 
tran'^rortin":  Laien  moiocrs.  yard  eni.tp- 
r":':t  and  part^.  from  Fort  Worth.  Tex., 
to  t'oinf-  in  Pacoima.  CaUf..  robtrifled  tcj 
traffi."  orii'  nating  at  the  i.'la'Jsile  anc 
;*or.T'C  fa'-iUMcs  ut'li.'ed  by  McDonoU';!; 
Power  E'iuinin-.^nt  Company. 

NoTr  — If  a  hearing  is  deemed   nectssars 
the   applicant   reriuests  that   it    l)e  held   a ; 
Iais  An;;eles.   Calif,  or  Lincoln,   Nebr.   Com 
mon  control  may  be  involved 

No.  MC  141804  <Sub-No.  66' .  nied  June 
20  1977.  Aoplicant:  'V^'^ESTERN  EXi 
PRESS.  DIVISION  OF  INTERSTAT8 
RENTAL.  INC..  P.O.  Box  422.  Goodletts- 
villc.  Tenn.  37072.  Applicant's  represent 


ative:  Frederick  J.  ColTman,  P.O.  Box 
81849,  Lincoln.  Nebr.  68509.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Netv  furniture  and  fi'.r- 
niturc  parts  from  points  in  North  Caro-  -■ 
Ima.  South  Carolina,  and  Virginia  to 
j-ioints  in  Washin-;;ton.  Montana,  Idaho, 
Oregon.  California.  Nevada.  Utaii  and 
Arizona. 

NoTT" — If  a  hearing  i«;  deemed  necessary. 
the  applicai^.t  requests  that  it  be  held  at  Los 
.■\n50les.  Calif  .  or  Lin?oIn.  Nebr.  Common 
control  may  be  in\olved. 

No.  MC  141804  (Sub-No.  67',  filed 
June  20.  1977.  Applicant:  WESTERN 
EXPRESS,  DIVISION  OF  INTER- 
ST.\TE  RENTAL.  INC..  P.O.  Box  422, 
Goodlettsville,  Tcnn.  37072.  Applicant's 
re;^re  entative:  Frederick  J.  Coffman, 
P.O.  Box  81349.  Lincoln,  Nebr.  68509.  Au- 
thority sought  to  operate  as  a  common 
carri'-r.  by  motor  vehicle,  over  irregular 
rottcs.  transporting:  Bicycles,  motor- 
cycles, golf  cnrls.  go  carts,  s7ioiemobiles, 
sporting  eguipment.  and  related  parts 
and  f;cces:-orirs.  between  points  in  Los 
/  iigcles  and  OranL;e  Counties.  Calif.,  on 
tiie  one  hand,  and  on  the  other.  Seattle. 
Wa=h.:  New  Orleans.  La.:  Chicago.  111.; 
Cudahy,  Wise:  Minneapolis.  Minn.; 
Colutnbus.  Ohio;  Boston.  Mass.:  Penn- 
saukrn,  N.J.:  Jacksonville.  Fla.:  Atlanta. 
Ga.;  and  Kan-ns  City,  Mo.  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  utili'cd  by  Yamaha  Motor 
Corporation,  USA. 

NoTF. — If  a  hearing  l.s  deemed  nece.ssary. 
the  a'lpllcant  req\iests  tliat  It  be  held  at  Los 
Angeles.  Calif.,  or  Lincoln  Nebr.  Common 
ccnirol  liiay  be  involved. 

No.  MC  141304  I  Sub-No.  68'.  filed 
Jun-  20.  1.077.  Aoplicant:  WESTERN 
LXPHESS.  DIVISION  OF  INTER- 
STATE RENl'AL.  INC..  P.O.  Box  422. 
Goodlettsville,  Tcnn.  37072.  At^plicant's 
represcntnivc:  Michael  J.  Norton.  Suite 
404.  Boston  Buildina.  Salt  Lake  City. 
Utah  8^111.  Authority  souaht  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (D 
Sound  equipment,  cojnponcnts.  and 
parts  and  accesrorics  for  sound  equip- 
ment, from  Los  Angeles.  Calif.,  to  points 
in  the  United  States  in  and  east  of  Wis- 
consin, Illinois,  Kentucky.  Tenncs-ee  and 
Mi:-si;;sippi;  and  (2)  cquipmettt.  mate- 
rials and  supplies,  used  in  the  manufac- 
ture and  production  of  sound  equipment, 
components  and  part-  .'nd  accessories, 
from  points  in  the  United  States  in  and 
cast  of  Wi.scoiLsin.  Illinois.  Kentucky. 
Tinuiessee  and  Mississippi  to  Los 
Angr  los,  Calif.  Restricted  in  parts  I  and 
II  above  to  traflic  oiiguiatuig  at  or  des- 
tined to  the  plantsite  or  storage  facil- 
ities utilized  by  Jeimings  Research  Inc. 

Note. — If  a  heartnr:  Is  deemed  necessary, 
the  applicant  requests  that  it  t>e  held  at 
Lis  Angeles.  C.iUf.,  or  Meinphis  Tenn. 
Common  conii-ol  may  be  involved. 

No.  MC  140005  'Sub-No.  7'.  filed 
June  20,  1977.  Applicant:  DAVID 
BENEUX  PRODUCE  AND  TRUCKING. 
INC..  Post   Office  Dr.^.wer  F.  Mulberry, 
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Arkamas  72947.  Applicant's  representa- 
tive: Don  Garrison,  324  North  Second 
Street,  Rogers.  Arkansas  72756.  Author- 
ity sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  ii>  Central  Heating  Units. 
Central  Air  Conditioning  Units.  Fur- 
naces. Air  Coolers.  Water  Evaporators. 
Condensing  Units,  Compressors.  Electric 
Motors,  Parts,  Eguipmcnt  and  Supplies. 
from  Milledgeville.  Georgia  and  Fort 
Smith.  Arkansas,  to  points  in  Alabama. 
Arkansas.  Connecticut.  Delaware.  Flor- 
ida, Georgia.  Indiana,  Illinois,  Kentucky, 
Maryland.  Massachusetts,  Maine,  Michi- 
gan, Mississippi.  New  Hampshire,  New 
Jersey.  New  York.  North  Carolina.  Ohio, 
Pennsylvania,  Rhode  Island.  South  Caro- 
lina, Tennessee,  Vermont,  Virginia.  West 
Virginia,  Wisconsin  and  the  District  of 
Columbia:  and  (2'  Parts.  Equipment  and 
Supplies  used  in  the  manufacture  and 
installation  of  the  comriioditics  nained  in 
(i>,  aborc.  from  Alabama.  Arkansas. 
Connecticut.  Delaware,  Florida,  Georgia. 
Indiana,  Illinois.  Kentucky.  Maryland. 
Massachusetts.  Maine.  Michigan.  Missis- 
sippi, New  Hampshire.  New  Jersey.  New 
York,  North  Carolina,  Ohio.  Pennsyl- 
vania. Rhode  Island.  South  Carolina. 
Tennessee,  Vermont.  Virginia,  West  Vir- 
ginia, Wisconsin  and  the  District  of  Co- 
lumbia, to  Milledgeville.  Georgia  and 
Forth  Smith.  Arkansas,  under  a  con- 
tinuing contract  or  contracts  with  Rheem 
Manufacturing  Company,  Heating  and 
Air  Conditioning  Division,  at  or  near  Fort 
Smith,  Arkansas. 

Note. — Applicar.t  has  pendint:  ir.otor  com- 
mon carrier  authority  In  No.  MC  142G72  and 
subs  thereunder,  therefore,  dual  operations 
may  be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  that  it  be  held  at 
Little  Rock,  Ark.  or  Tulsa,  Okla. 

No.  MC  142347  (Sub-No.  3'.  filed  Jiuie 
21.  1977.  Applicant:  C  &  C  TRUCKING 
COMPANY',  INC..  P.O.  Box  29'^.  Route  2. 
Hephzibah,  Georgia  30815.  Applicant's 
representative:  William  Addams.  Suite 
212-5299  Roswell  Road.  N.E..  Atlanta. 
Georgia  30342.  Authority  sought  to  o]5er- 
at€  as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
fertilizer  and  fertilizer  materials,  in  bulk, 
and  in  bags,  from  Spartansburg.  Hnrt.s- 
ville  and  Charleston.  South  Carolina  to 
points  in  Georgia. 

Note, — If  a  hearing  is  demned  necessary, 
applicant  requests  that  it  l)e  held  in  Atlanta. 
Georgia. 

No.  MC  142508  (Sub-No.  6).  filed  May 
31,  1977.  Applicant:  NATIONAL  TRANS- 
PORTATION, INC.,  P.O.  Box  374ti5, 
Omaha,  NE  68137.  Applicant's  represent- 
ative: Joseph  Winter.  33  N.  LaSalle 
'St..  Chicago.  IL  60602.  Authority  sought 
to  oi^erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Motor  vehicle  parts  tools,  and  re- 
lated advertising  materials,  from  the 
plantsite  and  facilities  of  D.J.T.  Realty 
Co.,  located  at  or  near  Reno,  Nevada,  to 
points  in  Arizona,  California.  Idaho,  Ore- 
gon. Washington  and  Utah. 

Note. — If  a  hearing  Is  deemed  neces-sary. 
the  applicant  requests  it  be  held  at  St  Louis, 


Mi5.souri  or  Chicago,  ininots  Applicant  hoids 
contract  carrier  authority  lu  MC  134734  and 
s\ib.s  thereunder,  ihreefore  dual  operations 
n-.ay  be  involved 

No.  MC  142766  'Sub-No.  7',  filed 
June  21,  1977.  Applicant:  WHITE  TIGER 
TRANSPORTATION.  INC..  115  Jacobus 
Ave  .  Kearny.  N.J.  07032.  Applitant's  rep- 
resentative: George  A.  Olsen.  P.O.  Box 
357.  Gladstone.  N.J.  07934.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
trai:sporting:  Toys,  games,  and  commod- 
ities sold  in  toy  stores,  between  Moona- 
chie,  Piscataway.  Passaic.  Elizabctii. 
Bayonne.  and  Paterson.  N.J..  Bayshore. 
Mount  Vernon.  Mellville,  Ellenville.  and 
New  York.  N.Y..  East  Meadow  and  Salem, 
Ma.ss..  West  Haven.  Bndi:e;iort.  Enfield. 
Conn.,  on  the  one  hand.  and.  on  the 
other,  the  warehouse  facilities  of  Toys  R 
Us  located  at  or  near  Bensenvillc.  Ill  . 
Melvindale.  Mich..  Houston.  Tex..  San 
Jose  and  Compton,  Calif.  <  1  <  restricted 
to  the  transportation  of  shipments  orig- 
inating at  the  named  oriinns  and  des- 
tined to  the  nam.ed  destinations. 

XoTr, — .Applicant  holds  niotor  contract  car- 
rier authority  In  No  MC-142766  (Sub-No  1 
and  others),  therefore  dual  operations  may 
be  involved  If  a  hearing  is  d-emed  neces- 
sary, applicant  requests  it  be  held  in  either 
New  'Vork.  N.Y..  or  \Va*hini;lon.   DC. 

No.  MC  142779  'Sub-No.  D.  filed 
May  31.  1977.  Applicant:  WEIER  AIR 
FREIGHT,  INC..  5785  Rochello  Drive, 
Greendale.  Wisconsin  53129.  .Applicant's 
representative:  Wayne  W.  Wilson.  P.O. 
Box  8004.  Madi.son,  Wisconsin  53708. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Materials, 
equipment,  supplies,  and  part^.  used  or 
useful  in  the  manufacture,  sale,  distri- 
bution, or  production  of  agricultural,  in- 
dustrial, and  coiistnaction  machinery  and 
equipment,  and  printed  matter  between 
Racine  and  Sturtevant.  Wis  .  011  the  one 
hand.  and.  on  the  other.  General  Mitchell 
Field.  Milwaukee.  Wis.,  and  O'Hare  In- 
ternational Airport.  Cook  County.  111. 
Restricted  to  traffic  oritrinating  at  or 
destined  to  the  plantsites.  warehouses 
and  facilities  01  J.  I.  Case  Company 
located  at  Racine  and  Sturtevant,  Wis., 
and  further  restricted  to  shipments  hav- 
ing a  prior  or  subsequent  movement  by 
air. 

Norr. — If  a  hearing  is  deemed  I'.ecetsary. 
the  applicant  reqviests  it  be  held  at  Madison 
or  Milwaukee.  Wis. 

No.  MC  142832  '  Sub-No.  1  ' ,  filed 
June  22.  1977.  At^plicant:  SPIDER 
WRECKER  SERVICE.  INC..  P.O.  Box 
505.  Conlev.  GcorL'ia  30027.  .Applicant's 
representatives;  Virgil  H.  Smith.  Suite 
12.  1587  Phoenix  Blvd  .  .Atlanta.  Ga. 
30349.  Authority  sought  to  operate  as  a 
common  carr:-'r.  by  motor  vehicle.  o\ei 
irregular  routes,  transporting:  disabled 
trucks,  tractors,  and  trailers,  and  re- 
placements therefor,  between  point^s  in 
Georgia,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama.  Delaware. 
Florida.  Illinois.  Indiana.  Kentucky. 
Louisiana.  Maryland.  Missi.s,.,ippi.  Mis- 
souri.   New    Jtrs;>y.    New    York.    North 


Carolina,  Ohio.  Pennsylvania.  South 
Carolina.  Tennc.s.see.  Virginia,  West  Vir- 
ginia. Texas.  Arkansas,  and  Oklahoma 

Note — If  a  hearing  U  doomed  necessary 
appl-.Ciin:  requests  that  It  be  held  a;  Atlanta 

No.  MC  142948  'Sub-No.  2'.  fled 
June  6.  1977.  Applicant:  THE  GR.ADER 
LINE.  INC..  434  Atlas  Drive.  Nashville. 
Tenn.  37211.  Applicant's  representative: 
Edward  C  B;ank  II.  Middle  Tennessee 
Bank  Bkig  .  P.O  Box  1004.  Columbia. 
Tenn.  38401.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Gum  solvents,  aluminum  plate  and  sheet, 
plastic  powder,  photo-offset  printing 
plates,  sponges,  c<-llulosc.  and  plastic  dry 
from  the  plantsite  of  Citiplate-Sumnor 
Williams  in  Jackson.  Tenn..  to  point*  ui 
Oklahoma.  Texas  New  Mexico,  Arizona. 
Caliiornia.  Nevada,  T"tah.  Colorado.  Illi- 
nois. Ohio,  and  New  York.  Restriction: 
Restricted  to  trnf  c  oriitinating  at  the 
above  locations  and  destined  to  the  abo^e 
named  designation  '^oints. 

Note — If  a  hearing  i's  deenied  necessary, 
applicant  requests  it  be  held  either  In  Jack- 
son, Tenn  ;   or  Nashville,  Tenn. 

No.  MC  143040  (Sub-No.  1'  fiUxl 
June  24.  1977.  A-phcant:  SPRLVGER 
V.AN  LINES.  IXC.  1212  We^t  Fairmont. 
Tempc.  Arizona  85282.  Applicant's  rep- 
res.  nt:nive:  William  A.  Booth,  1800 
I  nitcd  C:Tlifo!-n!a  Ernk  Building.  707 
^Vilshlrc  Boulevard,  Los  Angeles.  Cal:- 
fornii  90017.  Au  hority  sought  to  op- 
erate as  a  co'eimnr  carrier  by  motor  ve- 
hicle over  irrct!u!ar  routes  in  tlie  trans- 
portation of:  Used  household  goods,  be- 
tween ixjints  in  Arizona,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  in  inter- 
state or  forci'411  commerce,  and  further 
restricted  to  th.e  pcrforniance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  containerization.  or 
unpacking,  uncrating,  and  decontaiiur- 
ization  of  such  traffic. 

Norr — If  a  heaniii:  is  deemed  necef.'xry, 
the  applicant  requests  that  it  be  held  at 
Fb.ocni.x.  Ariz 

No.  MC  142048  'S'Jb-No.  2'.  filed 
Jure  13.  1977.  Apiili.:ants:  FRANCIS  E. 
CONDON  AND  JOHN  H.  CONDON.  60- 
mcr  business  as  D  .ANT)  F.  KITCHEN 
CABINET  DELTVFRY.  a  partneisliip. 
153  LaGrange  Street.  West  Roxbury. 
Mas5.  02rj2.  .A"plicfnt,s'  representative: 
Paul  E.  Mun^hy.  8th  Floor.  One  State 
Street.  Boston.  Ma.ss.  02109.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting  bathroom  siriKs.  bathroo^n 
iiiik  faucets,  commercial  cabinets.  co>".- 
puter  tops,  counter  tops,  cultured  mar- 
ble vanity  tops,  desks,  engine  storage 
cabinets,  kitchen  cabinets,  kitchen  sink.^. 
kitchen  sink  faciicts,  night  stands,  van- 
ity cabinets,  video  game  cabinets,  and 
wardrobes  from  West  Bridgewater. 
Mass..  to  points  in  Maine.  New  Hamp- 
shire. Vermont.  Mas,sachusetU'=.  Rhocie 
I.sland.  Connecticut.  New  York.  New 
Jersey.  Pcnns.vlvania.  Delaware.  Mary- 
land. Vu-ginia.  and  tlie  District  01   Co- 
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liunbia:  and  return  of  rejected  go<xls. 
under  a  continuing  contract  or  con- 
tracts with  N.  J,  MacDonald  &  Sons, 
Inc..  located  at  West  Bndgewater.  Mass. 

Note  — If  a  hearlnt;  Is  dpemed  n(M?essary. 
:ipplicant.s  ro(]uest  thai  it  ho  hcUt  iit  Bos- 
ton, Masi,..  or  ProvideiKf.  R  I 

MC  143059  <Sub-No.  1>.  filed  Jui-.e  27. 
1977.  Api)licant:  MFRCER  WATER  k 
SEWER  TRANSPORTATION  CO  .  a  cor- 
poration. P.O.  Box  4474.  Furt  Worth. 
Tex.,  76102.  Ai)!>hc;int',s  reprcsci.tative: 
Clavte  Binion.  1108  Continental  Life 
Buildinp,  Fort  Worth.  Tex.  7C102.  Au- 
thority soiif-'ht  lo  orrrato  a.s  a  coniriion 
carrier,  by  motor  vchirle.  over  irregular 
routes,  tr.in.sporlin;':  Plu^tic.  ptc^tic  ar- 
ticles, pla'-tic  pipe,  tu^iivn.  fitli7i(j^,  con- 
nections arc!  m'iterial<.  supplies  arid  ac- 
cessories-, used  in  the  maimlacture  ar.d 
installation  thereof  •  except  in  bulk,  in 
tank  vciiiclesi.  bot-^een  tlic  f.uilitie.s 
by  Robintcch  Iiuorporatcd  at  or  near 
Evansville.  Ind  ;  Monroe  County 
iPrairie'.  Mi -:,<;.  Danville.  Hi  :  Sylvania. 
Ohio;  SlidtU.  La  ;  New  Orlean.c,  La.:  and 
Pace,  Fla  .  oi;  the  one  hand.  and.  on  the 
other,  points  in  the  United  State?  lexceiit 
Alaska  and  Hawaii  i. 

N<3TE  — II  ii  hearin"  la  deo.Ticti  iie(.e3.sary. 
applicant  recKiesis  It  be  ht-icl  at  Binuin-'ham, 
.Ma.,  or  Wa^hlMgtoa.  DC 

No.  MC  1431.59  I  Sub-No.  1  '.  nkd  June 

23.  1977.  Applicint;  BRICK  HAULERS. 
INC..  Route  1.  B"x  407,  Fore.^t  Citv.  N.C. 
28043.  Apphcant',s  rc!'reseiitative:  Gocn-f^e 
W.  Clapp.  109  Hart.<;viUe  Street.  P.O.  Box 
836.  Taylor.;.  S  C  29687.  Authority  .^ou-ht 
to  operate  as  a  coiitract  carrier,  by  mctor 
vehicle,  over  irrepular  routes,  transport- 
ing: (D  Brick,  from  Kintrs  Mour.tain, 
Monroe.  Pleasant  Garden.  Roscboro  and 
Salisbur>-.  N  C  .  tn  points  in  Alab.ima, 
Florida,  Georuia.  South  Carolina.  Ten- 
nessee, and  Vir<Tina:  (U>  Returned,  re- 
jected, and  damancd  cr>mmnditirs  in  1 1 ' . 
from  the  destination  points  to  the  oricin 
points  in  i  D  :  <3>  Briefs-,  from  Columbia, 
Greenville.  Pine  Island  and  Van  Wyek. 
S.C..  and  the  planr,.sites  of  Boren  Clay 
Products  Comi^anv  located  at  or  near 
Blacksburs  and  GafTney.  S.C..  to  pointv<; 
in  Alabama,  Florida.  Geor-ia.  North 
Carolina,  Tennessee,  and  Virginia;  and 
(4)  Returned,  rejected,  and  davia^/ed 
commodities  in  i3),  from  the  destination 
points  to  the  oripin  points  in  '3> .  under 
a  continuing  contract,  or  contracts,  v.  ith 
Boren  Clay  Products  Company. 

Note. — If  a  hearln'.;  is  deemed  n(ce~:-ary, 
the  applactii  reque-.u  that  it  be  held  at 
Charlotte,  N.C. 

No.  MC  143245  (Sub-No.  1>.  filed  June 

24.  1977.  Anplicant:  E.  C.  TRANSFER, 
CORP..  P.O.  Box  481.')06,  Miami,  Fla. 
33148.  Applicant's  representative;  Rich- 
ard B.  Austin.  Suite  214.  Palm  Coast  II 
Bldg.,  5255  NW.,  87th  Avenue,  Miami. 
Fla.  33178,  Applicant  seeks  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  general  commodities 
(except  household  goods  as  defined  by 
the  Commission.  Clsisses  A  &  B  Ex- 
plosives, cement,  motor  vehicles,  com- 
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modities  In  bulk  and  commodities  which, 
by  reason  of  size  or  weight  requiiv  spe- 
cialized equipment)  between  points  in 
Dade  County,  Fla.  Restricted  to  traffic 
having  an  immediate  prior  or  subsequent 
movement  by  water. 

NoTE^^If  a  hearing  Is  deemed  necessary, 
I  he  applicant  requests  it  be  held  at  Miami, 
Fla 

No.  MC  143285  'Correction',  filed  May 
12,  1977,  published  ni  the  Federal  Reg- 
ister Issue  of  June  30,  1977.  republished 
;ts  corrected  tiii-^  i.  sue.  Applicant:  MON- 
ROES GARACJE  &  V/RECKER  SERV- 
ICE, Rout:^  No.  1,  Surgoinsvillc.  Teiin., 
Applicants  re;  resentative:  Wayne  S. 
Monroe  '.-aine  address  as  aprlicant ' .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.-^porting;  \V raked  or  dis- 
abled motor  vehicles  and  trailers  and 
rpcra'.ive  motor  vehicles  to  rej^lace 
wrecked  or  disabled  motor  vehicles,  be- 
tween Kn^.t/spart.  Tcnn.,  on  the  one  hand, 
and.  on  tlie  other,  points  in  Alabama, 
Arkansas,  Georgia,  Kentucky,  North 
Carolina,  South  Carolina,  Virginia  and 
West  Virtjinia. 

Kcnr — The  pi;!po-,e  o[  tills  republication 
IS  to  correct  tlie  territo.'-ial  d(»-^■ription  which 
wa.s  in.Tdverteiifly  pabh-hed  in  error.  If  a 
liearini:;  is  deemed  ne-ev^ary,  the  applicant 
rec]iiest-<  it  he  held  at  K!::gsport.  Teiin. 

No.  MC  14:h?34  fi'ed  Mnv  ?l,  1077.  At:- 
plit-ant:  V/ALTEC  DISTRIBUTION 
LIMITED.  P.O.  Box  936.  471  Dundas: 
Street.  Cambridge.  Ontario.  Canada 
NIR  5?'^0.  AoMljcant's  rroro ;p:itative: ' 
Robert  D.  Gunderman.  Suite  710  Statler 
Hilton.  Buffalo.  New  York  14202.  Author- 
ity soucht  to  operate  as  a  contract  'fzr-j 
ricr.  by  motor  vehicle,  over  irrepularj 
routes,  tran'^porting:  «H  iilumbinc:  sup-, 
plies  and  enuipment.  forginprs  and  cast- 
ings; and  (2t  materials,  equipment  and 
supplies  u--ed  in  the  mTnufacture  or  pro- 
duction of  tlie  commodities  named  In  '  1 ) 
above,  between  ports  of  entry  on  the  In- 
ternational Boundary  line  between  the 
United  State.":  and  Canada  located  in  New 
York  and  Michicran.  on  the  one  hand, 
and.  on  the  other,  points  in  Arkansas, 
Connecticut.  Georgia.  Iowa.  Illinois.  In- 
diana. Kentucky,  Michigan.  Mi<;souri. 
New  York,  Ohio.  Penn.sylvania.  Texas, 
Virginia  and  Wi'^consin;  restricted  to  the 
transiKH'tation  of  traffic  originating  at  or 
destined  to  the  plant  sites  or  storage  fa- 
cilities at  Waltec  Porgings  Ltd.  Waltec 
En"ineering  Ltd.,  Waltec  Industries  Ltd  . 
and  Kindred  Industries  Ltd..  located  at 
or  near  Cambridge.  Midland,  Toronto 
and  Wallaceburg.  Ontario  under  continu- 
ing contracUs  with  these  companies. 

NoTF. — If  a  hearing  is  deemed  necessary 
.iDplK.mt  reque.^l^  tiiat  it  be  held  at  Buffalo, 
NY 

No.  MC  143372  <  Sub-No.  1'.  filed 
June  30,  1977.  Applicant:  PEOPLES 
TRANSFER.  INC..  1712  S.  Bunn  StreetJ 
Bloomington,  111.  61701.  Applicant's  rep-' 
resentative:  Donald  S.  Mullins,  4704  W. 
Irviiig  Park  Road.  Chicago.  111.  60641.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Carpetino.  carpet 


paddirip  vinyl  flooring,  and  flooring 
products,  benveen  the  facilitiei?  of  Car- 
pctland  U.S..'^..  located  at  or  near  Muns- 
ter.  Ind.,  on  the  one  hand,  and.  on  the 
other,  p.jints  in  the  Commercial  Zones  of 
Bloomington.  Champaign.  Decatur.  Elk 
Grove  Village.  Jolict,  Peoria,  and  Spring- 
field, 111. 

Note. — If  a  hearing  is  deemed  ueces^ary. 
the  applicant  requests  that  it  he  held  at  C:;i- 
cago.  111. 

No.  r.IC  143403  'Sub-No.  1'.  fiLd  JiT" 
21.  1977.  Applicant:  MADISON  COAL  & 
SUPi-'LY  COMPANY,  a  Corporation.  I  o;t 
Amherst,  Charle.->ton,  W.  Va.  2530G.  Ap- 
plicant's rcpiesentative:  John  M.  Fried- 
man. 2930  Putnam  Avenue,  Hurricane. 
W.  Va.  25526.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  ve- 
hicle, ever  irregular  routes,  transport- 
ing':  Coal,  in  bulk,  in  dump  vehic;es. 
from  points  in  Lee,  Owsley.  Rockcastle. 
Jack-son,  Breathitt.  Leslie,  Perry,  Morgan, 
Magoffin,  Clay,  Wolfe,  John.son,  and  Pike 
Countie.3,  Kentucky  to  points  in  Hamil- 
ton County.  Ohio,  under  contract  uiLh 
Hatfield  Coals  Division  01  Amherst  Iii- 
dustries.  Inc. 

KoiE. — If  a  hcarii;g  is  deemed  nece^.sary, 
applicant  requests  that  it  'oe  held  at  Charles- 
1011.  W.  Va. 

No.  MC  14?413  'Sub-No.  1>.  fil;d  June 
21,  1977.  Applicant:  A  &  B  WILSON  & 
SONS,  INC..  261  Squawbrook  Road. 
North  Haledon.  N.J.  07503.  Applicant's 
representative:  Edward  L.  Nehez.  P.O. 
Box  1109,  1G7  Fairfield  Road,  FairfieM, 
N.J.  07006.  Authoi  ity  sought  to  operate  as 
a  contract  carrier,  over  irregular  routes, 
of  Piece  pooffs.  in  individual  rolls,  and 
materials  and  supplies,  used  in  the  dye- 
ing: or  finishing  of  piece  goods,  bstvs-cen 
the  rla.nt  sites  of  B:aendly-Fishkill.  Inc.. 
at  Beacon,  N.Y.,  on  the  one  hand,  and, 
on  the  otiier,  jjoints  in  the  New  York 
N.Y.  Commercial  Zone  as  defined  by  the 
Conmiission,  limited  to  a  service  per- 
formed imder  a  continuing  contract 
v.iih  Braendly-Fishkill,  Inc. 

Note. — If  a  he.iring  is  deemed  ncccssaty, 
applicant  requests  it  be  held  at  Newark, 
N.J.,  or  New  York,  N.Y. 

No.  143417  filed  June  23.  1977.  Appli- 
cant :  FLASH  INTERSTATE  DELIVERY 
SYSTEM.  INC..  4711  West  16th  Street. 
Cicero.  Illinois  60650.  Applicant's  repre- 
sentative: Barry  Roberts.  888  17th  Street 
NW..  Washington.  D.C.  20006.  Authority 
sougiit  to  operate  as  a  coinmoji  carrier. 
by  motor  vehicle,  over  irregular  routes, 
trans'porting:  general  commodities  <ex- 
cept  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment ' .  from 
poiiits  in  Michican  and  Ohio  to  Chicago, 
111.,  restricted  to  traflSc  having  a  sub.'ie- 
tiuent  movement  by  rail. 

Nort:  — If  a  hearing  is  deemed  r.cce^siary, 
the  applicant  recjuests  it  be  lield  at  Chicago, 
ill.   Common  control  may  be  Involved. 

MC  143418  filed  June  24,  1977.  Appli- 
cant; JIM  .\LLGOOD.  doing  business  as 
Jim  Allgood  Trucking.  1301  West  Clinton, 
Tulare.  Calif.  93274.  Applicant's  repre- 
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sentative:  Lucy  Kennard  Bell.  Suite  1800 
United  California  Bank  Bldg..  707  Wil- 
.'•'iire  Boulevard.  Los  Angeles.  Cahf.  90017. 
Applicant  seeks  authority  as  a  contract 
carrier  by  motor  veliicle.  over  irregular 
roi;:es.  in  the  transportation  of:  Coal,  in 
bulk,  from  the  Coa.stal  States  Energy  Co. 
coal  unloading  station  located  at  or  near 
Nipton.  Cahf.  to  the  Mo'ave  Power  Sta- 
tion located  at  or  near  Da\is  Dam.  Nev".. 
under  a  continuing  contract  or  contracts 
V.  iih  Coastal  States  Energy  Co..  of  Hous- 
ton. Tex. 

Note — Ii  a  hearing  i=-  deemed  necessary, 
applicant  requests  it  be  held  at  Los  AngeU-=. 

Calif. 

No.  MC  143419.  filed  June  23.  1G77. 
Apphc-nt:  SUMMIT  FOOES  TTIAXS- 
PORTATION  COMPANY,  a  Corporation. 
33:33  North  Quebec  Street.  Denver.  Colo. 
80207  Applicant's  repre.'^cntative:  John 
T.  Wirth.  2310  Colorado  State  Bank 
Building.  1600  Broadway.  Denver.  Colo- 
rado 80202.  Authority  fought  to  opera!:' 
as  a  vov.tra.-t  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  '1' 
Dcir;.'  product';,  between  Lincoln.  Nebr.. 
and  Reed  City.  Mich.,  en  the  one  hand, 
and.  on  the  other,  point"^  in  A!i:!ona. 
Arkar.sas.  Colorado.  Idaho.  Iowa.  Kan- 
sas. Louisiana,  Minnesota.  Mis-ouri. 
Montana.  Nc.v  Mexico.  Nebraska.  North 
Dakota.  Oklahoma.  South  Dakota, 
Texas.  Utah,  and  Wyomi;  g:  and  i2> 
viateriah-.  supplies,  and  eQtnpmeiit  titil- 
i-.ed  in  tiie  manufacture,  procespinq  or 
sale  of  dairy  producls.  ivom  points  in 
Arizona.  Arkansas.  California.  Colorado. 
Idalio.  lov.a.  Kansas  Louisiana.  Michi- 
^..n.  Minnesota.  Missouri,  Montana. 
New  Mexico.  Nebraska.  North  Dakota, 
Oklahoma.  Oreron.  South  Dakota. 
Tex;-s.  Utah  Wtishington.  and  Wyo- 
niiiiE;.  tu  Lincoln.  Nebr..  and  Reed 
Citv,  Mich.,  restricted  in  '1'  and  i2> 
above  against  the  transportation  of  com- 
modities in  bulk,  in  tank  vehicles;  and 
further  restricted  to  tran.  portation 
under  a  continuing  contract  or  contracts 
w  ith  Sunmiit  Foods  Corapan.v. 

Note. — Ii  a  hearlns;  is  deemed  nece^sari-, 
the  applicant  requeists  that  it  be  heia  r,t 
cither  Denver.  Colo.,  or  Liiicolu.  Nebr 

No.  MC  143428.  filed  June  23.  1977. 
Ap!)licant:  FARWEST  INDUSTRIES  OF 
LONGVIEW.  INC..  225  Indunrial  Way. 
Longview.  Washington  98632.  .■Applicants 
representative:  Robert  D.  Portner.  225 
Industrial  Wav.  Longview,  Washington. 
98632.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportuig:  Treated 
Poles  and  Piling,  between  Oregon,  Wash- 
ington, and  California. 

Note. — If  a  liearing  is  deemed  necessary. 
the  applicant  reque<»ts  it  be  hrirl  at  Poit- 
l.md  Oreg. 

No  MC  143429.  filed  June  22.  1977.  Ap- 
plicant: BILL  BARTON,  doing  business 
as  MAC  B.  COMPANY.  2916  Princeton 
Street.  Piano,  Tex.  75075.  Applicant's 
representative;  Billy  R.  Reid.  P.O.  Bex 
9093.  Fort  Worth.  Tex.  76107.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes. 
♦.ransporting :  Rock  wool,  glass  viineral 


u-Qol.  mineral  ivool  paper,  bulk  mineral 
leool.  tmsuitable  only  for  machine  pre)c- 
essing-  in  bales  and  bags,  and  f:igh  pres- 
sure cement,  from  Texarkana,  Ark.,  to 
points  in  Texa«.  Oklah.oma.  Louisiana, 
New  Mexico.  Missouri.  Mi?.'=issippi.  and 
Kansa--.  under  a  continuing  contract  or 
eantracts  with  Mineral  Fibers  Co,  and 
INSCO  'A  Corporation' .  located  at  Tex- 
arkanr.  Ark 

Note. — If  hearing  i5  deemed  necessary,  ap- 
plicant requests  tl-.at  it  bt-  liold  at  Diillas  or 
Forth  Worth.  Tex. 

No.  MC  14343?.  fil^d  June  24.  1977.  Ap- 
plicant; PRIME  TRUCKING.  INC..  P.O. 
Box  31.  100  South  Kimball  Street.  Brad- 
ford .Mass.  01830.  An;  hcani's  represent- 
ative: Frederick  T.  O'SuIlivan.  P.O.  Box 
2184.  Peabody,  Ma.'ss.  01960.  Authority 
souglit  to  operate  as  a  contract  earner. 
by  motor  vehicle,  over  incsu'ar  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  manufacturers  of  t^ulpbc^ard 
and  fibretaard  and  materials,  supplies, 
and  equipment  use^d  m  connection  there- 
with 'except  commodities  in  bulk,  in 
tank  or  hopper  type  vehicle.-',  between 
Bradford.  Mass..  on  tlie  one  hand,  and. 
on  the  other,  points  in  the  L'nited  States 
in  and  east  of  Wisconsin.  Illinois.  Mis- 
souri. Arkansas,  and  Texas,  under  a  con- 
tinuinc  contract,  or  contracts,  vsith 
Haverhill  Paperboard  Corp. 

Note  — If  a  hearing  is  deemed  necesMirv- 
the  applicant  requests  tlmt  i'  Ije  licid  at 
Boston.  Mass. 

P.^.ssen:  !:r.s 

No.  MC  a2G','j  < Sub-No.  .t  .  fil'^i'^'ny 
25,  1077.  Applicant;  UNITED  MOTOR 
WAYl,  INC..  108  E.  4th  St..  Grand 
Island,  Nebr.  CG801.  Applicant's  reprc- 
sentativ?;  Leonard  Forsman.  161M  West 
Louise.  Grand  Island.  Nebr.  68801.  Au- 
thority sought  to  operate  as  a  common 
carri'r.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pa.'<^cngcrs  aiid 
thc'.r  haagaae.  in  charter  operations, 
from  Hall,  Adams,  Buffalo.  Phelps.  Daw- 
son, Hmiilton.  Mern  k.  Howard.  Custer. 
Clay,  and  Nance  Counties,  Nebr.,  to 
points  in  the  United  States  'except 
Air.ska  and  Hawaii ' . 

Note — Conimon  conirol  niuy  be  involved. 
If  a  Learhiy  i.s  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Gratid 
I-:.ind  or  Hastings  or  Holdioge,  Nebr. 

No.  MC  n.5.^i21  'Snb-No.  5'.  filed 
June  24.  1977.  Ai^pli-ranf  MCDERMOTT 
BUS  CORP..  2164  Caton  Avenue  BnK)k- 
lyn.  N.Y.  11226.  A):)phcant  s  represent- 
ative: Sidne^y  J.  Lc>--h:n.  575  Motiron 
Avenue.  Kev.-  York,  NY.  10022.  Authority 
sought  to  cperate  as  a  common  cfl'^nfT, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  pa?senr:cr,s  end  th'^:r  bet- 
pane,  between  the  Boroughs  of  Brooklyn 
and  Queens,  in  the  city  of  New  York, 
and  points  in  Nassau  County.  NY.,  on 
the  one  hand,  ai.d.  on  tiie  other.  Atlantic 
City.  N.J. 

Note  — I;  a  hearing  is  deemed  nece.si.ary. 
the  applicant  request^  it  be  held  at  Nevr 
York.  N.Y, 

No.  MC  143366  'Sub-No.  1 '  filed  June 
21.      1977.     Applicant       ROBERT     W. 


PICKERT.  JR  AND  JUDY  PICKERT.  a 
Partnership,  doing  business  as  SFE 
AMERICA  FIRST  TRA'^TEL  CAXrP. 
Hackley  School.  Tarrytown.  NY.  10591, 
Applicant's  representative-  Morris  Honip. 
150  Broadway.  Now  York.  N  Y.  10038  Au- 
thority sought  to  operate  as  a  comm.^-'i 
raT!;-r.  by  motor  \ehicle.  over  irrecul.-r 
routes,  transportinrr:  Passe  •'rri"-s  nvl 
their  hnggane  in  an  all  expense,  round 
trip  campme  tr'|i  in  camper  type  vehif''es 
iT^t  exceedlnrr  16  pnssen^ers,  inchtdn!'; 
the  driver.  beTinning  and  ending  at 
Tarrytown.  NY,,  and  extending  to  p'-.in'^s 
in  tlie  Unite-d  States  'except  Ala-i:a  and 
Hawaii!. 

^'"~r— Tf  a   hcai'ii     i^^   d«mcd   r.ei-c  xnri-, 
•     p      ■■  '11,11 5t  !>c  held  a*  N\v 

Nj  IIC  143432.  filed  June  27.  1977  Ap- 
p'csnt:  GLilLFORD  LIVERY  SERVICE 
INC,  115  Chiu-ch  Street,  Guilford.  Con- 
necticut. 06437.  Applicants  representa- 
tive: GtoriieP.  Hudson,  19  Parrell  Stre»", 
H-imd' n.  Contiocticut  06518.  Autho'-'ty 
^oue-ht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  rou'es, 
f-aisportinE:  pa,engcrs.  from  Clinton, 
Du'-ham,  Madison,  and  Guilford.  Con- 
necticut to  New  York  City  and  return 
Lmii-ed-tosix  '6'  pas.senEers.not  ir^clud^ 
inn:  driver. 

NoT!  — Tl  n  hr:!T->;n  k  <l>.-jmed  i„,~^<  .  v. 
the  nT^nM.inT  refPifsts  it  be  h"'1d  at  N.'V 
Havener  Kartfurd.  Coun. 

Bfokfr  ArPL:C:»TtK»Ns 

No.  M*^  130450  filed  June  "JO  1077  Ai- 
'■"'i-ant :  GENERAL  MILLS  FUN  GROXT. 
INC.  O-'OO  Wa-vatn  Boul'-vard  Minnem.i- 
ohs.  ATinnesnt.a  55426.  Anphfaut's  re-^re- 
s^ntt'tive:  Gi''bert  B.  Los<=anco.  202^  L 
S"-eet  N.W..  Vv'a^ii'mton.  D  C.  20'136.  Ati- 
ihmitv  ."-ought  to  encapc  in  operation,  in 
iti'-r.>tate  or  forei<ui  commerce,  as  a 
brol-  r  at  Minn'^apolis,  Minne<;otn.  to  sell 
or  otTer  to  sell  the  transportation  of  pa<;- 
senners  and  their  bagnage.  in  special  a"d 
charter  o'-«eratioiis.  bv  motor  common 
carrier,  between  points  in  t'le  U'iled 
States,  including  Alii.ska  and  Hawaii. 

Norr — If  a  heariug  Is  deemed  iiece.^-irv, 
the  aonUrant  rer.nesTs  that  It  be  lield  at  Mm- 
i.eapolls.  Minnesota. 

No.  MC  13i4=ii  fil<^fi  jtnie  20  1977.  A''- 
Pl"^ant:  PUTTS  TOURS.  P  O.  Box  lf>6. 
Intercourse.  Pa.  17534  .^:vili.:ant's  ren- 
r-":"ntative:  Pi-hard  M.  Rutt  'Same  ad- 
d-'>'^s  as  ap'Micnnt  I .  AiKhoritv  sou^h*  to 
en^a^e  in  o'^-eration  in  interstate  or  for- 
ei^m  romm*=rce.  a<:  a  brok''r  at  Intercourse 
and  I  "tn'^'aster.  Pa.,  to  sell  or  offer  to  sell 
the  trpns'-'ortation  of  pa^seneers  and 
th"ir  bagrace.  in  round  trin  charter  all 
evoen-je  tours  bv  motor  carriers,  beein- 
nms  and  ending  at  points  in  Lancaster 
Countv.  Pa  and  extending  to  points  in 
the  United  States  including  Alaska  but 
excluding  Hawaii. 

Note-  If  a  hearing  is.  deemed  nece.'^sary. 
the  apr>!icant  requests  that  n  be  heid  at  Laii- 
cas'er.  Pa. 

No.  MC  130452.  filed  June  20.  1977.  Ap- 
plicant:   GILBERT   B.   WOODWORTH. 

doing  business  as  WOODWORTH  FL^N 
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TOURS.  113  Kentucky  Street.  Petaluma, 
Calif.  94952.  Applicants  representative: 
Max  Mickelsen,  245  Kentucky  Street, 
Petaluma.  Calif.  94932.  Authority  sought 
to  engage  in  operation,  in  interstate  or 
foreign  commerce,  as  a  broker  at  Peta- 
luma. Calif.,  to  .'iell  or  offer  to  sell  the 
transportation  of  passcncjers  and  their 
baggage,  in  round  trip  special  and  char- 
ter operations,  by  motor  carriers,  begin- 
ning and  ending  at  points  in  Sonoma 
County,  Calif.,  and  e.xt^ndinrt  to  points 
in  the  United  States,  including  Ala.ska 
and  Hawaii. 

Note — If  a  hcariiur  is  clecnietl  necesr.arv. 
the  applicant  requests  that  It  be  held  at 
Petaluma.  Santa  Rosa,  or  Sati  Franci.sci. 
Calif. 

Fkeight  FoRw.sr.DER  .Application 

No.  FF  485  (Sub-No.  1  > .  filed  June  29. 
1977.  Applicant:  AIR  V.AN  LINES  IN- 
TERNATIONAL. INC..  209  Post  Road. 
Anchorage.  Alaska  99501,  Applicant's 
representative:  Michael  J.  Roberta. 
1660  L  Street.  N.W..  Suite  1000. 
Washington.  D.C.  2003G.  Authority 
sought  to  engase  in  ojieration.  in 
interstate  and  foreign  commerce,  as  a 
freight  joricarder.  through  iLse  of  the  fa- 
cilities of  common  carriers  bv  rail, 
motor,  water,  and  expre.-s.  in  the  trans- 
portation of  lai  lifted  household  goods. 
unacco7npanicd  baggage,  and  »b>  used 
automobiles,  between  points  m  the 
United  States  i  excluding  Ala.ska  and  Ha- 
waii), and  between  pointvS  in  Ala.ska.  re- 
stricted in  ibi  to  the  transportation  of 
export-import  traffic,  and  operations  in 
Alaska  restricted  to  the  transportation 
of  export-import  traffic. 

Note. — Common  control  may  bf  involved. 
If  a  hearin;,'  is  clecmed  n'^ccs.sary.  the  appli- 
cant requests  ii  be  held  nr  either  St:.ittl'^. 
Washington,  or  Anchora^ie.  Alaska. 

Finance  Appmcmions 

NOTICE 

The  following  tippHcations  seek  ap- 
proval to  consolidate,  purchase,  merge. 
lease  operating  rights  and  properties,  or 
acquire  control  throutih  ownership  of 
stock,  or  rail  carriers  or  motor  carriers 
pusuant  to  Sections  5<2i  or  210aib>  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com- 
mission within  30  days  after  the  date  of 
this  Feder.al  Register  notice.  Such  pro- 
tests shall  comply  with  Special  Rules 
240<c)  or  240' d I  of  the  Commissions 
General  Rules  of  Practice  ^49  CFR 
1100.240  •  and  shall  include  a  concise 
statement  of  protestant's  intercut  in  the 
proceeding.  A  copy  of  the  protest  shall 
be  ser\"ed  concurrently  upon  aDplicanfs 
representative,  or  appiic.u'f.  if  no  repre- 
sentative is  nameci. 

No.  MC-F-11022  'Supplemental'  (PA- 
CIFIC INTERMOUNTAIN  EXPRESS 
CO..  INC.,  ET  AL^POOLING— GRAVES 

(TRUCK  LINE  INC.',  published  in  the 
November  2S,  1970  issue  of  the  Federal 
Register  and  by  supplement  published 
*  February  21,  1974.  The  in.stant  proceed- 
ings is  one  which  seeks  to  further  amend 


tile  original  pooling  agreement  by  in- 
cluding the  Co-applicant,  ROCK  IS- 
LAND MOTOR  TRANSIT  COMPANY. 
By  application  filed  July  28,  1977,  the 
ROCK  ISLAND  MOTOR  TRANSIT 
COMPANY  and  GRAVES  TRUCK  LINE. 
INC.  hereby  apply  for  authority  under 
Section  5(  1  •  of  the  Interstate  Commerce 
Act  to  enter  into  an  Agreement  for  the 
pooling  of  traffic  moving  in  interstate 
conup.erce  between  points  in  Stone.  Ty- 
rone. Hooker.  Optima.  Guymon.  Junior. 
GorKl.vcll.  P'-rl  Texhcma.  Oklahoma  ard 
Texhoma.  Stratford.  Conlen.  and  Dal- 
hart.  Texas.  The  applicants  are  common 
carrier  carrier  by  motor  vehicle  operat- 
ing in  interstate  commerce  to.  from  and 
between  points  in  the  States  of  inter  alia, 
Oklahoma  and  Texas,  pursuant  to  au- 
thority granted  to  each  by  the  Interstate 
Commerce  Commission. 

No.  MC-F-13291.  Authority  sought  for 
control  by  WM.  H.  PENDLETON,  1('2.=> 
Hornbrook.  Dyer.sburg.  Tenn,  38G24  of 
(B'  SARTAIN  TRUCK  LINE.  INC..  1354 
Nor'h  Second  Street.  Memphis,  Tenn. 
38101.  and  to  continue  to  conti-ol  'BBi 
DYERSBURG  EXPRESS.  INC..  Nash- 
ville. Tenn..  throu.gh  the  acquisition  cf 
cajntal  stock.  Applicants'  attorney:  War- 
ren A.  Goff.  2008  Clark  Tower.  Memphis, 
Tenn.  38137.  Operatin','  rights  .sought  ux 
be  controlled;  (Bi  Under  No.  MC-8597a 
and  subs  thereunder,  general  commoci-! 
ties,  with  exceptions  as  a  common  carricB 
over  regular  routes  between  Memphisj 
Tenn  and  Union  City.  Tenn  .  sening 
the  intermediate  points  of  Newborn^ 
Trimble.  Obion.  Troy,  and  Templeton, 
Tenn..  with  restriction'^:  Under  a  certifi- 
cate of  Registration  in  No.  MC  85970 
< Sub-No,  5'.  coverin:;  the  transportation 
of  property  and  General  commodities.  a4 
a  common  carrier  .solely  v.ithin  the  Statd 
of  Tennessee;  Under  a  c^itific.ite  of  Reg-^ 
istration  in  No.  85970  i  Sub-No.  6', 
covering  the  transportation  of  Genera! 
commodities  solely  within  the  State  of 
Tennessee:  Under  a  certificate  of  Regi.-- 
tration  in  No,  MC  85970  (Sub-No,  7' 
covering  the  transportation  of  pioneit.v 
and  General  commodities  as  a  common 
carrier  over  regular  routes  solely  withiri 
the  State  of  Tennessee,  iBBi  General 
commodities,  with  exceptions  as  a  com- 
mon carrier  over  regular  routes  between 
Dyei-sburg.  Tenn.,  and  Phillippy,  Tenn,, 
serving  all  intermediate  points,  and  tlie 
off  route  points  of  Finley,  Lenox.  Miston, 
and  Samburg.  Tenn.:  between  Memphis, 
Tenn..  and  Dyersburg.  Tenn..  serving  alj 
intermediate  points,  and  the  off  route 
ponits  of  Lucy.  Munford.  and  Rialto. 
Tenn.;  between  Tiptonville.  Tenn..  and 
Union  City.  Tenn,  serving  all  inter* 
mediate  points,  except  Troy.  Tenn.  WM, 
H,  PENDLETON,  holds  no  authority 
liom  this  Commission.  However.  WM  H. 
PENDELTON  has  common  control  of 
DYERSBURG  EXPRESS.  INC. 

Note — By  application  filed  Septem'nc  ;:4. 
1976.  in  Docket  No,  MC  85970  (Sub-No,  8(, 
SART.\IN  TRUCK  LINES.  INC..  states  tha| 
tlie  purpose  in  part,  of  this  application  is  t4) 
convert  a  Certificate  of  Rogi.stration  in  Nos» 
MC  85970  (Subs.  5.  6.  and  7)  to  Certificate  o| 
Public  Convenience  and  Necessity. 


No.  MC-F-13293,  Authority  sought  for 
purchase  by  QUICK  AIR  FREIGHT. 
INC.  Cargo  Bldg .  Port  Columbus  Air- 
port, Columbus.  OH  .  43219.  of  the  oper- 
ating rights  of  VANDALLA.  AIR 
FREIGHT.  INC..  Dayton  Municipal  Air- 
port. Dayton.  OH..  45377.  and  for  aequi- 
sition  by  UNITED  TRANSPORTATION. 
INC..  523  Kennedy  Drive.  Columbus.  OH.. 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorney:  Russell 
S.  Bernhard.  1625  K  St..  N.W..  Washing- 
ton. DC.  20006.  Operating  rights  sought 
to  be  transferred:  General  commodities, 
with  exceptions  as  a  common  carrier  over 
regular  and  irrerrular  routes  between 
Vandaha.  Ohio  Ainwrt.  Ohio,  and  Day- 
ton. Ohio,  seiTing  all  intermediate  points. 
betv%-cen  Vandalia,  Ohio  Airport.  Ohio, 
and  Springfield.  Ohio,  serving  all  inter- 
mediate points,  between  Vandalia.  Ohio 
Airnort.  Ohio,  and  Sidnev.  Ohio,  serving 
all  intermediate  poaits,  witli  restrictions: 
General  commodities,  with  exceptions  as 
a  coniinon  carrier  over  irregular  routes 
between  points  in  Butler  Township 
(Montgomery  Counts i,  Ohio,  on  the  one 
hand.  and.  on  the  other,  points  in  Ohio, 
v.ith  restrictions.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Ohio.  Il- 
linois. Indiana.  Kentucky,  Michigan.  New 
York.  West  Virginia,  and  Pennsylvania. 
Application  ha,s  not  been  filed  for  tem- 
porary authority  under  section  210a '  b  ' . 


Note— MC-neiOl     (Sub -No. 
rectly  related  matter. 


111 


No,  MC-F-132e4  Anthiirity  sou'-:ht  for 
purchase  by  D  &  N  TRANSPORTATION 
COMPANY.  INC..  28  Privilege  Stref>*. 
Woonsocket,  Rhode  T-^land.  02895  of  the 
operating  rights  of  G  &■  L  TR.-\NSPOR- 
TATION  COMPANY.  INC..  743  Nonii 
Main  Street.  Wnon<:o^ket.  Rhode  Island. 
02093.  and  for  acquisition  by  JEAN  P. 
CODFRftE,  2.36  Nurscrv  Avenue.  Woon- 
socket. Rhode  I:4and.  02895.  of  control  of 
such  rights  througti  the  purchase.  Appli- 
cants' attorney:  Frank  J.  Weincr.  15 
Court  Square.  Boston,  Massachusetts 
02108,  Operating  rights  sought  to  be 
transferred:  Under  a  certificate  of  Reg- 
istration in  Docket  No,  MC-98169  (Sub- 
No,  1'.  covering  the  transportation  of 
General  commodities,  as  a  common  car- 
rier solely  within  the  State  of  Rhode  Is- 
land. Vendee  Ls  authorized  to  operate  as 
,1.  common  carrier  in  Massachusetts, 
Rhode  Lslar.d  and  Connecticut.  Applica- 
tion has  been  filed  for  temporary  author- 
ity under  Section  210a(bi . 

Note— MC-34952  (Sub-No.  3 )  i*  a  dircn'.v 
related  matter, 

OrER.^TiN'c.    Rights    Application  si     Di- 

KKCILY    Rrr.ATED    10    FINANCE    PkOCEED- 

ings 

NOTICE 

The  following  operating  rights  appli- 
cation<s>  tire  filed  in  connection  with 
pending  finance  applications  under  Sec- 
tion 5(2'  of  the  Interstate  Commerce 
Act.  or  seek  tacking  and  or  gateway 
elimination  in  connection  with  transfer 
apphcations  under  Section  212' b'  of  the 
Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  autliorities  must 
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be  filed  with  the  Commission  within  30 
days  after  the  date  of  this  Federal  Reg- 
ister notice.  Such  protests  shall  comply 
with  Special  Rules  247(d)  of  the  Com- 
mission's "General  Rules  of  Practice" 
(49  CFR  1100 .247 >  and  include  a  concise 
statement  of  protestant  s  interest  in  the 
proceeding  and  copies  of  its  coiifhcting 
authoiities.  Verified  statements  in  oppo- 
sition should  not  be  tendered  at  this 
time,  A  copy  of  the  protest  shall  be 
ser\ed  concurrently  upon  applicant's 
representative,  or  applicant  li  no  repre- 
sentative is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  ol 
the  hnmaii  environment  resulting  from 
approval  of  its  application. 

No.  MC  34952  .Sub-No.  3'.  filed  July 
26^  1977.  Applicant-  D  &  N  TRANSPOR- 
TATION COMPANY.  INC..  28  Privilege 
Street.  Woonsocket.  Rhode  Island  02895. 
Apph(-ant's  representai;ive:  Frank  J. 
Weiner.  Esq..  15  Court  Square.  Boston, 
Massachusetts  02108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodittcs  (except  those 
of  unusual  va'ue.  classes  A  and  B  explo- 
sives, household  goods  as  defined  in 
"Practices  of  Motor  Common  Carriers  of 
Household  Goods  "  17  M.CC.  467.  com- 
modities in  bulk  and  those  commodities 
reouiring  special  eq"ipmenT  < .  bciv.een 
liomts  in  Rhode  Island. 

Note. — The  ni'rp-K'e  of  this  filiiu;  is  to 
convert  a  Certificate  of  Ret-i^;ration  lo  i\ 
Cerlifuaie  of  Prblic  Convenience  nnd  Xece^- 
.sity.  This  nritter  is  directlv  rslaled  lo  a  Sec- 
tion 5(21  finance  nroceeclinc  !i  DocVtet  No. 
MC  F  13294  piibl'shed  i-.  a  nrior  .'^e.-.ion  of 
thi.s  PFnERAL  Rfciptfr  I'-'^ue.  If  b  hcarinp  is 
dHeined  iieces=arv.  a'lnllc-r.t  reque.s:.-  that  it 
be  heM  at  Providence.  RJ. 

No.  MC  116101  (Sub-No  11'.  fled 
June  15.  1977.  Aprlirant:  QUICK  AIR 
FREIGHT,  INC.,  Carro  Bldg..  Port 
Columbus  Ainiort.  Columbus.  Ohio  43219. 
Applicant's  representative:  Russell  S 
Bernhard.  1625  K  Street.  NW..  Wash- 
ington. D.C.  20006.  ( 1  •  Applicant  pres- 
ently holds  authority  as  follows:  General 
connnndities  (except  Cla-sses  A  and  B 
explosives ' .  >  a  i  between  the  Port  Colum- 
bus Airport.  Port  Columbus.  Ohio,  on 
the  one  hand.  and.  on  the  other,  points 
in  all  or  part^  of  thirty-two  Ohio  Coun- 
ties surrounding  Cohimbus.  Ohio;  (bi 
between  the  Port  Columbus  Ain'ort. 
Columbus.  Ohio,  the  Cleveland-Hopkins 
Airport.  Cleveland.  Ohio,  the  J.  M.  Cox 
Municipal  Airport,  Davton  (Vandalia'. 
Ohio,  and  the  Greater  Cincinnati  Air- 
port in  Kentucky  inear  Cincinnati. 
Ohio' :  RESTRICTION;  the  authority  in 
•  a>  and  ib>  above  is  re-^tricted  to  ship- 
ments haung  a  prior  or  sub.': eq'.ient 
movement  by  aircraft;  '  c''  General  Coin- 
inodities,  moving  in  expres*;  service,  'ex- 
cept articles  of  unusual  value.  Classes  A 
and  B  exi-'losives.  household  goods  as  de- 
fined by  the  Co:nmt>:sion.  commodities  in 
bulk,  and  commodities  requiring  special 
etiuipment.  between  points  m  thirty- 
eiglit  Ohio  Counties  surrounding;  Colum- 
bus. Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  Illinois.  Indiana.  Michi- 


gan 'CXtept  point-  in  the  Upper  Per.in- 
sula'.  New  York,  and  Pennsylvania. 
Restriction:  the  authority  in  c  above  is 
restricted  to  the  exclusive  u.se  of  one 
motor  vehicle  in  the  transportation  of  a 
single  shipment,  not  weighing  more  than 
5.000  pounds,  from  one  consignor  at  one 
location  to  one  consignee  at  one  location 
in  any  one  day:  and  '2'  Vendor  'Vanda- 
lia Air  FreiLht  inc  .  the  wholh -owned 
subsidiary  of  applicant'  presently  holds 
autiionty  as  follows: 

General  C07riiiwdii:es  'except  those  of 
unusual  value.  clas.ses  A  and  B  explosives, 
household  poods  as  defined  by  the  Com- 
mission, commodines  in  bulk,  and  com- 
inoditics  reqiiiiiiig  special  equipment', 
mcludi'ip  thn.se  general  commodities  hav- 
ing a  i^rior  or  stibsequent  movement  by 
;-ir.  between  points  in  Bmlor  Township 
'Montgomery  County.  Ohio,  on  the  one 
hand.  and.  on  the  other,  points  m  Ohio: 
Restriction :  The  authority  granted  m  >  2  > 
above  is  restricted  against  the  transp,-ir- 
tation  of  genera!  commodities  from  or  to 
Vandalia.  Ohio  'except  shipments  oriei- 
iiiiting  in  or  destined  to  a  point  in  said 
Butler  Township',  office  furniture  and 
fixtures,  funiishmg  dump  truck  service, 
and  livestock  except  when  handled  in 
(oimection  with  air  transportation'  By 
the  instant  application,  applicant  seeks 
to  tack  the  authority  described  in  i2i 
above  to  th'^  auhontv  de.'-cnbed  in  '1' 
above  at  the  J  M.  Cox  Municipal  Amxirt 
'Dayton-Vajidaha ' .  Oliio.  which  :.~-  me 
l>reseni  interchange  point  between  appli- 
cant and  vendor.  No  Gateway  Elimina- 
tion is  sought  at  the  prcsc:it  time  in  this 
matter. 

NoTF --This  i'.  .a  ninttcr  dtrt-nlv  related 
to  B  Section  5' 2)  rniUTice  pr'>oeeQ;n;r  in  MC- 
F-13293.  If  a  hearing  is  deemed  ne?essar' , 
;he  applicant  request.';  it  be  held  either  at 
CoUmiOii.?.  Ohio,  or  Washinfrton.  DC.  Noti(.-e 
of  the  application  filing  in  MC-F-13293  ap- 
pears in  a  prior  sertioii  of  rn:^  F:t'i;rAL  Ric- 
I:  r£R  issue. 

No.  MC  I2\r,b4:  'Sub-No  7  .  filod  Jv.]v 
29.  1977.  Applicant:  COASTAL  TRANS- 
PORT &  TR.ADING  CO  .  Post  OfKce  Box 
7438.  Savannah.  Gc.ir.cia  31408.  A;;!!- 
cant's  reprcjentatne:  Guy  H.  Postell, 
Postell  &•  Hall,  3384  Peachtree  Ro.iri  NE.. 
Atlanta.  Goorrip.  S0326.  Authority  soui'ht 
to  operate  as  a  (QJvmnyi  earrtc^.  by  motor 
vehicle,  over  irregular  routes,  tran.'^jiort- 
ing:  Iron  and  steel,  iron  and  steel  arti- 
cles, and  iron  and  steel  products,  be- 
tween Savnnnah.  Port  Wentworth.  and 
Garden  City,  Geor.rria.  on  the  one  hand. 
and.  on  the  other,  points  in  Georgia 
NOTE:  TTiis  is  a  matter  direct^-  related 
to  MC-F-13209.  Refngfi-ated  Transport 
Co,.  Inc. — PurchR'=e — Coastal  Transport 
&  Trading  Co.  NOTE:  Common  control 
and  dual  o{>cration;-;  may  be  uivolved. 
Tiic  purpose  of  the  application  is  to  con- 
\ert  ai>plicant's  authority  from  a  cerffi- 
cate  of  registration  If  hearing  is  deemed 
nece-sary.  appli'^ar.t  reque.-ts  that  it  be 
held  at  '1'  Savannah.  Ga  :  '2>  Atlantii 
Ga.:  or  '3'  Washington.  DC  Notice  of 
the  application  fiUiic  in  MC-F- 13209  ap- 
ix-ared  in  the  Federal  Register  issue  ol 
May  12.  1977. 


Abandonment  Applications 

KOTICE    OF    findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la'6''a'  of  the  Interstate  Com- 
merce Act  that  orders  ha\e  been  entered 
111  the  following  abandonment  applica- 
tions which  are  adnv.nistratively  final 
and  which  found  th^t  subject  lo  condi- 
tions the  present  and  future  public  con- 
venience and  necessity  permit  abandon- 
ment. 

A  Certificate  of  Abandonment  wiU  be 
issued  to  the  applicant  earners  30  days 
after  this  Fepfkai,  Registfk  publication 
unless  the  instructions  set  forth  iii  the 
notices  are  followed. 

[Docket  No.  AB-1  iStlb-No  48'  1 
Chicago    and    North    Western    Tkans- 

r0KT.\Tir'N  COMPANY  ABANDONMENT  BE- 
TWEEN Sanbokn  and  Wanua  IN  Red- 
wood CofNiv.  Minnesota 

NOTICE    OF    FINDINGS 

Notice  is  hereby  given  pursuant  to 
Section  la'G'  la'  of  tlie  Interstate  Com- 
merce Act  '49  use.  la'6''a'  '  tliat  by 
an  order  entered  on  May  23.  1977.  a  find- 
ing, which  is  administratively  final,  was 
made  by  the  Commission.  Division  3. 
acting  as  an  Api^ellate  Division,  stating 
that,  sub'Pct  to  the  conditions  for  the 
protection  of  railway  employees  pre- 
scribed by  the  Commission  in  Chicaoo, 
R  rf-  Q,  E.  Co  .  Abandonment.  257  I.C.C. 
7ti0.  the  present  nnd  future  I'ublic  con- 
venience and  necessity  permit  the  ataan- 
donment  by  the  Chicatio  and  North 
Western  Tran^p.-'rtation  Coniiiany  of  its 
line  of  railroad  from  milcpost  8  8  near 
Wnnda.  ^Minnesota  to  milepost  .6  near 
Sanborn.  Minnesota,  a  ch.'^tance  of  ap- 
I^roximately  82  miles  in  Redwood 
County.  Minnesota.  A  certificate  of 
abandonmfnt  will  be  issued  to  the  Clii- 
cago  I'nd  North  Western  Traiisportation 
Comp.my  based  on  the  above-described 
nnding  of  abandonment.  30  days  after 
publication  of  this  noti'-e.  unless  within 
:.^0  days  from  the  date  of  publication,  the 
Commission  further  finds  that: 

(1'  A  financially  responsible  person 
'including  a  government  entity  has 
offered  financial  a.^sistance  '  in  the  form 
Ol  a  rail  service  continuation  pavmient  • 
to  enable  the  rail  service  involved  to  be 
continued:   and 

<2 '  It  is  likely  thHt  such  jiroffered  as- 
sistance would  : 

'a»  Cover  the  difTerence  between  the 
revenues  which  are  attributable  to  su"h 
line  of  railroad  and  the  avoidable  cost 
of  pro\-iding  rail  frei.uht  s'^rvice  on  such 
line,  together  with  a  rpa"^on;ible  return 
on  the  value  of  such  line,  or 

»bi  Cover  the  acquisition  rost  oi  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
is<uance  of  a  certificate  ol  abandonment 
will  be  postponed  lor  such  reasonable 
time,  not  to  exceed  6  months,  as  Ls  neces- 
sary to  enable  s'.ich  person  or  entity  to 
enter  into  a  binding  arToement.  with  the 
carrier  .seeking  such  abandonment,  t<> 
provide  such  assistance  or  to  purchase 
such  line  and  to  provide  for  the  con- 
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tinued  operation  of  rail  services  over 
such  line.  Upon  notification  to  the  Com- 
mission of  the  execution  of  such  an 
assistance  or  acquisition  and  operating 
agreement,  the  Commission  shall  post- 
pone the  issuance  of  such  a  certificate 
for  such  period  of  time  a.s  such  an  agree- 
ment (including  any  extensions  or 
modifications  I  is  in  effect.  Information 
and  procedures  regarding  the  financial 
assistance  for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the  Com- 
mission entitled  'Procedures  for  Pend- 
ing Rail  Abandonment  Cases"  published 
in  the  Federal  Register  on  March  31, 
1796.  at  41  FR  13691.  All  interested 
persons  are  advised  to  follow  the  instruc- 
tions contained  therein  as  well  as  the 
instructions  contained  in  the  above- 
referenced  order. 

(Docket  No   Ml  55  I  Sub-No.  li  ) 

Seaboard  Coast  Line  Railroad  Company 
Abandonment  Between  Trilby  and 
Chemical.  Florida 

notice  of  findings 

Notice  Ls  hereby  given  pursuant  to 
Section  lai6i  'a'  of  Uie  Interstate  Com- 
merce Act  (49  U.S.C.la(6»(ai )  that  by 
an  order  entered  on  February  18.  1977.  a 
finding  which  is  administratively  final. 
was  made  by  the  Commission.  Division 
3.  acting  as  an  Appellate  Division,  stat- 
ing that,  subject  to  the  conditions  for  the 
protection  of  railway  employees  pre- 
scribed by  the  Commb^sion  in  Chicago. 
B.  &  Q.  R.  Co..  Abandonment.  237  I.C.C. 
700,  and  for  public  use  as  set  forth  in 
said  order,  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Seaboard  Coast  Line 
Railroad  Company  of  that  portion  of  its 
line  of  railroad  from  milepost  ARE- 
823.65  near  Trilby  in  a  southwesterly 
direction  to  milepost  ARE-866.00  near 
Chemical.  Florida,  a  distance  of  42.35 
miles.  A  certificate  of  abandonment  will 
be  issued  to  the  Seaboard  Coast  Line 
Railroad  Company  based  on  the  above- 
described  finding  of  abandonment.  30 
days  after  publication  of  this  notice,  un- 
less within  30  days  from  tlie  date  of 
publication,  the  Commission  further 
finds  that : 

(1)  a  financially  responsible  person 
(including  a  government  entity'  has  of- 
fered financial  a.ssistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued:  and 

(2)  it  is  likely  that  suth  proffered  as- 
sistance would : 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issuance 
of  a  certificate  of  abandonment  will  be 
postponed  for  such  reasonable  time,  not 
to  exceed  6  months,  as  is  necessary  to 
enable  such  person  or  entity  to  enter  into 


a  binding  agreement,  with  the  carrier 
seeking  such  abandonment,  to  provide 
such  assistance  or  to  purchase  such  line 
and  to  provide  for  the  continued  opera- 
tion of  rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  ol 
time  as  such  an  agreement  (including 
any  extensions  or  modifications  >  i.>  in 
effect.  Information  and  procedures  re- 
gardiui,'  the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  in\  olved  rail  line  are  contained  in  the 
Notice  of  the  Commission  entitled  "Pro- 
cedures for  Pending  Rail  Abandonment 
Case.',"  published  in  the  Federal  Register 
on  March  3L  1976.  at  41  FR  13691.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  order. 


Motor    Carpier    Alternate 
Deviations 

NOTICE 


Routes 


Tlie  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
tlie  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  (49 
CFR  1042.4'C)  (11)1. 

Protests  apainst  the  use  of  any  pro- 
IJoscd  deviation  route  herein  des.-'rihed 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rule* 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tions unless  filed  within  30  days  from 
the  date  of  this  Federal  Register  notice. 

Each  applicant  states  tliat  there  wiD 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor   Carriers  of   Proferty        I 

No.  MC  2202  (Deviation  No.  160 v. 
ROADWAY  EXPRESS.  INC..  P.O.  Box 
471.  1077  Gorge  Blvd..  Akron.  Ohio  44309. 
filed  August  2.  1977.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  coimnoditin:.  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Nashville.  Tenn..  over 
Alternate  U.S.  Highway  41  to  ShelbyviUe. 
Tenn..  and  return  over  the  same  route  few- 
operating  convenience  oiily.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transjwrt  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  From  Nashville,  Tenn..  ovei' 
U.S.  Highway  31  to  junction  Tennessee 
Highway  50,  thence  over  Tenne.s.see  High- 
way 50  to  Lewisburg.  Tenn..  thence  over 
Tennessee  Highway  11  to  Farmington. 
Tenn..  thence  over  Tennessee  Hi^'hway 
64  to  ShelbyviUe.  Tenn..  and  return  over 
the  same  route. 

No.  MC  11220  (Deviation  No.  34). 
GORDONS  TRANSPORTS.  INC..  185  W. 
McLemore  Ave.,  Memphis.  Tenn.  38101. 
filed  August  2.  1977.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,    of    general    commoditit 


ies,    witii 


certain  exceptions,  over  a  deviation  route 
as  follows :  From  Adamsville,  Tenn.,  over 
Tennessee  Highway  22  to  junction  Inter- 
state Highway  40,  thence  over  Interstate 
Highway  40  to  Nashville,  Tenn..  and  re- 
turn over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  Fiom 
Adamsville.  Tenn.,  over  U.S.  Highway  64 
to  Pulaski.  Tenn..  thence  over  U.S.  Hi^ii- 
way  31  to  Decatur.  Ala.,  thence  over  In- 
terstate Highway  65  to  Nashville.  Tei:n.. 
and  return  over  the  same  route. 

No.  MC  30504  (Deviation  No.  23'. 
TUCKER  FREIGHT  LINES.  INC..  P.O. 
Box  3144.  South  Bend.  Ind.  46619.  filed 
July  21.  1977.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  From  Springfield.  Mo.,  over 
U.S.  Highway  65  to  Des  Moines.  Iowa 
and  return  over  the  same  route  for  op- 
erating convenience  only.  The  notice  in- 
dicates that  th?  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties over  a  pertinent  service  route  as  fol- 
lows: From  Springfield,  Mo.,  over  U.S. 
Highway  66  to  junction  U.S.  Highway 
71.  thence  over  U.S.  Highway  71  to  Kan- 
sas City,  Mo.,  thence  over  Alternate  US. 
Highway  69  to  junction  U.S.  Highway 
69.  thence  over  U.S.  Highway  69  to  Des 
Moines.  Iowa,  and  return  over  the  same 
route. 

No.  AIC  30504  (Deviation  No.  24'. 
TUCKER  FREIGHT  LINES.  INC..  P.O. 
Box  3144.  South  Bend.  Ind.  46619.  filed 
.tuly  21.  1977.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, of  general  cominodifies.  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  Springfield.  Mo.,  over  U.S. 
Highway  65  to  junction  Missouri  Higli- 
way  32.  thence  over  Missouri  Highway  32 
to  junction  Missouri  Highway  73.  thence 
over  Missouri  Highway  73  to  junction 
U.S.  Hichway  54.  thence  over  U.S.  High- 
way 54  to  junction  U.S.  Highway  63. 
thence  over  TT.S.  Hichway  63  to  junc- 
tion Iowa  Highway  149.  thence  over  Iowa 
Hiphway  149  to  Cedar  Rapids.  Iowa, 
and  return  over  the  same  route  for  op- 
erating convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently  au- 
tliorized  to  transport  the  same  commodi- 
ties over  a  pertinent  seiwice  route  as  fol- 
lows: From  Springfield.  Mo.,  over  U.S. 
Hinhway  66  to  junction  U.S.  Highway  71. 
thence  over  U.S.  Highway  71  to  Kan.sas 
City.  Mo.,  thence  over  Alternate  U.S. 
Highway  69  to  iunction  U.S.  Highway 
69.  thence  over  U.S.  Highway  69  to  Des 
Moines.  Iowa,  thence  over  U.S.  Highway 
65  to  junction  Iowa  Highway  330.  thence 
over  Iowa  Highway  330  to  Marshalltown. 
Iowa,  thence  over  U.S.  Highway  30  ^o 
Cedar  Rapids.  Iowa,  and  return  over  the 
same  route. 

Motor  Carrier  Intrastate 
Application  (S) 

notice 

The  following  application(si  for  motor 
common  carrier  authority  to  operate  in 
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intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  206iaM6i  of  the  Interstate 
Commerce  Act.  These  applications  are 
governed  by  Special  Rule  245  of  the  Com- 
mission's General  Rules  of  Practice  <49 
CFR  1100.2451.  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  cor.cen.ing  the  tune  and 
place  of  State  Commission  hearings  or 
other  proceedings.  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

New  York  Docket  No.  T  9492.  filed 
Julv  12.  1977.  Applicant:  KENNY  THE 
MOVER.  INC..  606A  Tliird  Street.  Brook- 
lyn. N.Y.  11215.  Certificate  of  Public  Con- 
venience and  Necessity  sought  to  operate 
a  freight  service  as  follows:  Transporta- 
tion of  Household  goodie,  from  New  York, 
N.Y..  to  points  in  New  York.  Intrastate. 
interstate  and  foreign  commerce  author- 
ity sought.  HEARING:  Date,  time  and 
place  not  yet  fixed.  Requests  for  proce- 
dural information  should  be  addressed  to 
the  New  York  State  Department  of 
Transportation,  1220  Washington  Ave- 
nue. Building  5.  State  Campus.  Albany. 
N.Y.  12232  and  .should  not  be  directed  to 
the  Interstate  Commerce  Commis-  ion. 

New  York  Docket  No.  T  9493.  filed 
July  22,  1977.  Applicant:  RAPID  AIR 
FREIGHT.  INC..  20  Loudonville  Road. 
Albany.  N.Y.  12204.  Applicant's  repre- 
sentative: Vorton  B.  Boghosian.  Com- 
merce Building.  678  Troy-Schenectadv 
Road.  Lathnm.  N.Y.  12110.  Certificate  of 
Public  Convenience  and  Necessitv  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  Baggage  and  personal 
property  of  airline  pa':'^engers  having  a 
prior  or  subsequent  movement  by  air  plus 
air  freight  0-50  pounds,  single  aggregate 
of  100  pounds,  delivered  the  same  day, 
from  the  Albany  Countv  Airport,  to  the 
following  Counties:  Albany,  Columbia, 
Essex,  Delaware.  Dutchess.  Fulton. 
Greene.  Hamilton.  Herkimer.  Montgom- 
ery. Orange.  Otsego.  Rensselaer.  Sara- 
toga. Schoharie.  Warren.  Schenectady, 
Sullivan.  Ulster  and  Washington.  Intra- 
state, interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  not  yet  fixed.  Requests  for  pro- 
cedural information  should  be  addressed 
to  the  New  York  State  Department  of 
Transportation.  1220  Washington  Ave- 
nue. Building  5.  State  Campus.  Albany. 
N.Y.  12232  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

By  the  Commission. 

H.   G.  Homme.  Jr.. 
Acting  Secretary. 

|FR  Doc  77-23082  Filed  8- 10-77; 8:45  am] 


[Notice  No    456] 
ASSIGNMENT   DF   HEARINGS 

August   6.  1977. 
Cases  assigned  for  hearing,  postpone- 
ment,   cancellation,    or   oral    argument 


appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearing  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commi.ssion.  An  attempt  will  be 
made  to  publi.-h  notices  of  cancellation 
of  hearings  as  promptly  a.s  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  arc  interested. 

MC  42487  (Sub-No.  800  >.  Consolid.'\ted 
Freit-htwavs  Corp  of  Del.iware.  now  taeuig 
assiyned  October  3.  1977  il  day  i .  al  A1- 
luiua.  G.'i  .  in  a  hearmg  room  to  be  lattr 
dchiijiuited, 

MC  59957  (Sub-No.  50).  Motor  Freight  Ex- 
press, now  beini:  assigned  October  17.  1977 
(1  week),  at  Pitisburgh.  P.t  .  in  a  hearing 
room  to  be  later  desigiiaied. 

MC-C-9615.  Ridgeuay  Tours.  Inr.  v.  Key*  to 
Better  Living,  Inc..  et  al..  now  being  as- 
suned  Octobc-r  5.  1977  (2  d.iysi.  at  Harri^- 
tai'irg.  Pa.,  m  a  hearing  room  to  be  later 
designated. 

MC  130442.  Shelmont.  Inc  .  now  being  as- 
siLined  October  5.  1977  (3  daysi.  at  Atlan- 
ta. Ga  .  in  a  hearing  room  to  be  later 
dcs!t;nated. 

MC  143130,  Riirp.ie  Bvis  Linfs.  Inc..  now  be- 
inL'  assigned  October  17.  1977  U  week),  at 
Boston.  Ma.ss.,  in  a  hea/ing  room  to  be 
later  de.siu-nated. 

MC  558P8  (Siib-No.  53).  Decato  Bro.^  .  Inc.. 
now  being  assigned  October  12.  1977  (3 
davs).  at  Boston.  Mas-?.,  in  a  hearing  room 
to  be  later  designated. 

MC  2900  (Sub-No.  293).  Rvdcr  Troct:  Lines. 
Inc..  now  being  assigned  October  12.  1977 
(3  days) .  at  Atlanta.  Ga  ,  in  a  hearing  room 
to  he  later  desii'nnted. 

^!C  8964  (Sab-No  32 1 .  Wilte  Transporta- 
tion Co  .  now  being  a-ssigned  November  1. 
1977  (9  days),  at  St.  Faiil.  Minn.,  u:  a 
hearnig  room  to  be  later  designated. 

MC  F-1291  and  MC  98:527  (Sub-No  22).  Svs- 
icni.  99 — Pvirchase  (Portion! — Conipton 
Transfer  &  Storage  Co.,  now  being  assigned 
contintied  hearing  at  San  Francisco.  Calif. 
1 8  days),  in  a  hearing  room  to  be  later 
dp=iu'natcd. 

MC  2202  (Siib-No  528.  Roadway  Express.  Inc., 
now  being  a.sFii:ned  November  1.  1977  (2 
days),  at  Atlanta.  Ga.  in  a  hearing  room  to 
be  later  desi'-natffl 

MC-C-9684.  Carl  R.  Richer.  Inc..  v.  Trans 
Briffae  Line-.  Inc..  v.ow  bei'  g  a  .^-irned  Oc- 
tober 17.  1977,  at  Philadelphia.  Pa.  (1 
day),  in  a  hearing  room  to  be  later 
desmiiated. 

MC  142881  iSi!b-No.  2).  Rexford  C  Greer, 
d  b.a,  .'American  Tnic'r:  Stop,  now  being  as- 
signed October  18.  1977  il  day),  at  Phila- 
delphia. Pa  ,  ill  a  liearing  room  to  be  later 
do-!  --nated. 

MC  142881  (Stib-No.  1).  Rexford  C.  Greer. 
ci  b  a  .^:nfric-an  Truck  Stop,  now  being  as- 
si  ,tied  October  19.  1977  (3  days) .  at  Harris- 
burtr.  Pa  .  in  a  hearing  room  to  be  later 
designated. 

MC  115495  (Sub-Nos.  3.  4.  7.  14.  16,  20.  22. 
24G.  25G).  United  Parcel  Service.  Inc.. 
MC  11C200  (Stib-Nos  2.  3.  5).  United  Parcel 
Service  Iii'-  .  now  a-sitrned  continued  hear- 
ing on  October  18.  1977.  at  the  Offices  of 
the  Interstate  Commerce  Commission. 
Wa-hmgton.  DC.,  and  continued  to  No- 
vember 29.  1977  (4  weeks),  at  Chicago. 
Ill,,  and  on  January  10.  1978  i4  weeks  i. 
at  I>enver.  Colo  ,  in  hearing  rooms  to  be 
later  designated 

MC  97068  '  (Sub-No  16).  HS  Anderson 
Trucking  Co  .  now  l^eintr  a.ssii;ned  October 
17.  1977  (1  week),  at  New  Orleans  l.a., 
in  a  hearing  room  to  be  later  designated. 


.\B  12  (Sub-No.  52).  Southern  Pacific  Trans- 
portation Co.  abandonment  between 
Kaplan  and  Eunice,  in  Acadia.  St.  Landry, 
an(i  V'erntiUon  Parishes.  La. 
MC  129537  (Sub-No.  19i.  Reeves  Transpor- 
tation Co.,  now  being  ivssigned  October  17, 
1977  (1  week),  at  .Atlanta.  Ga  in  a  hear- 
ing room  to  be  later  designated. 

MC  F-13164.  Overnite  Transportation  Co. — 
Pur:-ha.se — Bonlr=ield  Bros.  Truck  Lino?, 
tnc  and  MC  109633  i  Sub-No  85.  Overnite 
Transportation  Co.  Inc.  now  being  as- 
signed November  29,  1977  i9  days),  at 
E-ansville.  Ind  in  a  hearing  room  to  be 
later  designated. 

^!C  135316  (Sub-No  5).  Air  Truck  Ser\  ice. 
Inc.  dba  Kantivlia  Valley  Air  Freifhi. 
now  being  assigned  October  18.  1977  |3 
day?!,  at  Columbus,  Ohio.  In  a  hearing 
room  to  be  later  deflc-nated 

MC  114273  (Sub-No  266i,  CRST  Inc.  ncn»' 
being  assigned  November  1.  1977  d  dav). 
at  Des  Moines,  Iowa,  in  a  hearing  room  to 
be  later  designated. 

MC  119441  (Sub-No.  42).  Baker  Hi-Way  Ex- 
press. Inc  .  now  being  as.siened  December  5, 
1977  (1  weeki.  at  Columbush,  Ohio,  m  a 
Vearing  room  to  he  later  designated, 

AB  18  (Sub-No.  15).  Chesapeake  &  Ohio 
Railway  Co.  abandonment  portion  Armi- 
tftee  Br.anch  between  Oldtown  and  Nolson- 
ville.  In  Hocklug  and  .Athens  Counties, 
0)'io,  now  being  aiisigned  November  30. 
1977  I  I  week),  at  Columbus.  Ohio,  li:  a 
hearing  room  to  he  later  desit'iiated. 

MC  1:^6343  (*Snb-No  105K  Milton  Transpor- 
tation. Inc..  now  being  pssii-ned  Novem- 
ber 1.  1977  (1  davi.  at  BufTnlo.  NY.  in 
a  hearinc  room  to  be  later  designated. 

MC  143139.  Larry's  Collision.  Inc  .  now  being 
a'sii-iied  November  2.  1977  i3  dayst.  at 
Bu^alo.  N  Y.  in  a  hcarlrg  room  to  be  later 
de.=  itrnated. 

AB  19  iStih-No  34).  the  Pltt.sburs  &  Western 
Railroad  Co,  nnd  the  Baltimore  .V  Ohio 
Rallrcad  Co.  abandonment  near  Parkers 
Landing  and  Mt  Jewltt  in  .Armstron;;. 
Clarion.  Forest.  Elk.  and  McKean  Covinties. 
Pa.,  now  being  assifrned  November  7.  1977 
(  1  week),  at  Kane.  Pa  .  in  a  he.iring  room 
to  be  later  designated. 

^:C  ."^3965  (Sub-No  129).  Gr.aves  Tiuck  Lin«. 
Inc.:  MC  1J4P32  (Sub-No.  lOR).  Apple 
Llne.s.  Inc.:  MC  134755  (Sub-No.  94), 
Charter  Express  Inc  :  and  MC  139973  (Sub- 
No.  21).  J.  H  Ware  Trucking.  Inc.  now 
beinc  assigned  November  10,  1977  (2  days), 
at  Kansas  City.  Mo  ,  in  a  hearing  room  to 
be  later  designated. 

MC  127187  (Sub-No.  22).  Floyd  Duenow.  Inc.. 
now  assigned  September  13.  1977,  at  SI. 
Paul,  Minn  ,  will  be  held  in  Room  525, 
Federal  Buildinc.  31C  N.  R>  bert  Stieet 

MC  133'^89  (Sub-No  90),  Overland  Ext3res.s. 
Inc  .  now  assigned  September  14.  1977,  at 
.St  Paul,  Minn  .  will  be  held  in  Room  525. 
Federal  Building.  316  N.  Robert  Street 

MC  140829  (Sub-No.  32),  Cargo  Contract 
Carrier  Corp.,  now  assigned  .Sentember  l.S. 
1977.  at  St.  Paul.  Minn.,  will  be  held  m 
Room  525.  Federal  Office  Building,  316  N, 
Robert  Street. 

MC  308t4  (Sub-No  577),  Kroblin  Refriger- 
ated Xpress  Inc  .  MC  117815  iStib-No  2GI  ) , 
Pulley  Freight  Lines,  inc,  MC  118202  (Sub- 
No.  68).  Schultz  Transit,  Inc.  and  MC 
124813  iSub-No.  162).  Umthun  Truckmc 
Co,  now  a.sslgned  September  16,  1977.  at 
St.  Paul.  Minn  .  will  be  held  in  Room  525, 
Federal  BuUdinc,  316  N.  Robert  Street. 

MC  14O054  (Stib-No  1  )  .  Z  &•  S  Constructir.n 
Co  .  Inc.  now  assiened  September  12.  1977. 
at  Denver.  Colo  .  will  be  held  in  Room  158, 
rs  Customs  House.  721  19th  Street. 

MC  124511  (Sub-No.  30),  John  F  Oliver,  now 
being  assigned  November  10,  1977  (2  days), 
at  St.  Louis.  Mo  .  m  a  hearing  room  to  be 
later  designated. 
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MC  110619   (Sub-No.  98i.  Distributors  Serv- 
ice Co .  now  being  assigned  November  9, 
1977  ( 1  day ) .  at  St.  Louis,  Mo.,  in  a  hear- 
ing room  to  be  later  designated. 
MC   113325    (Sub-No.   146),  Slay  Transporta- 
tion Co.,  Inc  .  now  being  assigned  Novem- 
ber. 8.  1977  (1  day),  at  St.  1/Juis,  Mo.,  in 
a  licanng  room  to  be  later  designate<i. 
MC  1123U4  (Sub-No.  117i.  Ace  Doran  Hauling 
<.V  R.^rgiU).:  Co  .  now  boiiL-  a.s.suned  Novem- 
ber 7,  1977  (1  dayi,  at  St.  Louis,  Mo.  in  a 
hearinv;  room  to  be  later  de.-,i(.;nated. 
AB  10  (Sub-No.  10),  Wab.i-li  Railroad  Co  and 
Norfolk  t'v:   Western   Railway  Co.   ;ib.r..don- 
ment   ptTtion   of   Moborly    Divi.^loll   and— 
abandonment  of  trackage  riglits  and  jou-.t 
trackace—over    coiinecting    lines    in     tlie 
Counties  of  Brown.  Adams,   and   Hancock, 
III.    and    the    city    of    Keokuk.    Iowa,    now 
beint;  as'iiiiied  November  2.  1977  (3  days). 
at  Cartlnii;e,  II.   in  a  hearing  room   to  be 
later  designated. 
MC   142152    (Sub-No.   1).   N  A.T.   Tr.-insnorta- 
tion.  Inc..  now  a>^slgned  September  13,  1977, 
at  Cliicago,  111  .  will  be  held  in  Court  Room 
1944C,  Everett  McKinlcy  Dirksen  Building, 
219  South  Dearborn  Street. 
MC  128375  (Sub-No.  151 ),  Crete  Carrier  Corp., 
now     a?,si{:ned     Sepetmber     15.     1977.     at 
Chicago.  111.,   will   be  held   in   Court   Room 
1944C,  Everett  McKinloy  Dirksen  Building, 
219  South  Dearborn  Street. 
MC    142719     (Sub-No.    1).    Robert    J.    Kirk- 
patrick,  d  b  a.  Kirks  Towing  Service,  now 
assigned   September    19,    1977,   at   Cliioat:o, 
111.,    will    be    held    In    Court    Room    1944C, 
Everett    McKinley    Dirk^cn    Building,    219 
South  Dearborn  Street. 
MC    142773,    Prather   Auto    Sales.   Inc.   now 
assigned   September   21,    1977,   at   Chicago. 
111.,    will    be    held    in    Court    Room    1944C. 
Everett    McKlnlev    Dlrk^cn    Building.    219 
South   Dearborn  Street. 
MC    1422747.   Da\id   L.  T.c"    Ilamer  L.   Ta'e. 
Alicia   L.   Tate.   William   H.   Tate,   Beryl   E, 
Tate  and  Gerald  Ross,  a  partnership,  d.b  a, 
Tate  Chee.-e  Co..  now  assigned  September 
14.    1977.   at    Chicago,    111.   will    be    held   a\ 
Court     Room      1944C,     Everett     McKinltv 
Dirk-sen     Building,     219     South     Dearborn 
Street 
MC   llJ'ol    (Suh-No.   210),   I-idiami   Refrig- 
erated   Lines.    Inc..    now    being    assigned 
November  1.  1077  d  dav).  at  Chicago.  Ill, 
in  a  hearing  room  to  be  later  designated. 
MC  135539  (Sub-No   6).  Farm  Service  tV  Sup- 
plies.  Inc  .   now   being   a.»signed   November 
2,  1977  (1  day),  at  Chicago,  111  ,  m  a  hear- 
ing room  to  be  later  dei-ignated 
MC  141693  iSub-No.  1),  Gregory  Lee  Jenoen. 
d.b  a    Agrarian  Way  of  Wiscon -In  and  MC 
141864  (Sub-No.  1).  Jamp-i  D   Duk«on.  now 
being  assiuned  November  3.  1977  (2  daysi, 
In  Chicago.  Ill  .  in  a  heAring  room   to  be 
later  designated. 
MC  136849   (Sub-No.  1).  E  .<:  H  Distributin;' 
Co..  cditract  carrier  application,  now  as- 
singed  October    \2.   I'.i77    (2  day.s).  at  Las 
Vegas,  Nev  .  in  a  hearing  room  to  be  later 
designated. 
MC     108119     (S.b-No.    56).  E.    L.    Murphy 
Tnicklng  Co  .  now  being  a-ssiL-ned  Novem- 
ber 7.   1977    (1   day)    at   Chicago.  111.,   in  a 
hearing   room    to    be   later    designated. 
MC    720    (Sub-No.    271.    Bird    Trucking    Co, 
Inc  .  and  MC  30344  (Sub-No.  576),  Kroblin 
Refriper.tted   Xpre>^s,   Inc..   now   beiUE;   as- 
signed November  8.   1977   (1  dayi.  at  Chi- 
cago.  Ill  .   in  a  hearing  room   to  be   later 
de.slpnated. 
MC  139193  (Sub-Nos.  47.  48.  and  49),  Roberts 
&  Oake,  Inc  .  now  being  aslpncd  November 
9,  1977  (3  days),  at  Chicago,  111  .  in  a  hear- 
ing room  to  be  later- designated. 
MC-F-13154.    Shaffer    Truckincr.    Inc.— Pur- 
chase— Temco  Transportation  Inc  ,  now  as- 
signed  September    13,    1077,   at   Louisville, 
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Ky.,  will  be  held  In  Room  1052A,  Federil 
Building,  Federal  Plaza,  6ih  and  Chestnv  t 
Street.  ! 

MC  134906.  Cape  Air  Freight.  Inc..  now  as- 
signed September  19,  1977,  at  Louisville, 
Ky.,  will  be  held  in  Room  631.  U.S.  Post 
Office  Building.  6th  and  Broadway. 

MC  134906  (Sub-Nos.  1.  2,  3.  4.  5,  6.  and  7), 
Cape  Air  Freight,  Inc.,  now  assigned  Sep- 
tember 19,  1977,  at  LouibViUe,  Ky.,  will  l^e 
held  in  Room  631,  U.S.  Post  Office  Buil(^- 
ing.  6th  and  Broadway.  , 

MC  143187.  R.  F.  DeC;aetano  Tran£portatio|!. 
Inc  ,  now  being  assigned  November  IJT, 
1977  c:  days),  at  Boston,  Ma.=s.,  in  a  lieaj- 
iiig  room  to  be  later  designated, 

MC  119619  (Sub-No.  102),  Distributors  Sert- 
ue  Co.,  now  being  a.ssigned  November  16, 
1977  (2  days),  at  Boston,  Mass.,  in  a  heat- 
ing rocm  to  be  later  designated. 

MC  135425  (Sub-No.  24 1 .  Cycles  Ltd.  now 
being  assigned  November  14.  1977  ( 1  day) . 
at  Boston.  Mass.,  in  a  hearing  room  to  fee 
later  designated. 

AB  83  (Sub-No.  3).  Maine  Central  Railroad 
Co  ,  abandonment  between  North  Anson 
and  Bingham,  in  Somerset  County.  Maiiw, 
now  being  assigned  November  9,  1977  (3 
days)  at  Bingham.  Maine,  in  a  hearing 
room  to  be  later  designated. 

H.  G.  Homme.  Jr.. 
Act  in  CI  Secretary. 

IFR  Die  77-23223  Filed  8-10-77. 8;45  am] 


[Notice  No  457  1 

ASSIGNMENT  OF  HEARINGS; 
CORRECTION 

At'GUST  8.  1977. 
Ca.ses  n.ssirned  for  heaving,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear belov.-  and  will  be  published  only 
once.  Thi.s  list  con'ains  prospective  at- 
.ni.cninent.s  only  and  does  not  include 
cases  previou.sly  assicned  hearing  dates. 
The  hearings  will  be  on  the  is'^ucs  rs 
presently  reflected  in  ihe  Official  Dorket 
of  the  Commission.  An  attempt  will  te 
made  to  publish  notices  of  cancellation 
ot  hearings  as  promi^tly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  arc  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

Correction  ' 

MC  133689  Sub-No.  117.  Overland 
press.  Inc.  now  being  assigned  Novcrti- 
ber  8,  1977  d  day  at  Boston,  Ma.*., 
in  a  hearing  room  to  be  later  designated 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

(PR  Doc  77-23224  Filod  8-10-77.8  45  am  | 


FOURTH   SECTION   APPLICATION   FOR 
RELIEF 

August  8.  1977, 
An  application,  as  summarized  belii^v, 
has  been  filed  rcQuestine  relief  from  t 
requirements  of  Section  4  of  the  Int(2'- 
state  Commerce  Act  to  permit  commcn 
earners  named  or  described  in  the  aiJ- 
plication  to  maintain  higher  rates  a^d 
charges    at    intermediate    points    then 


those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  i49  CFR  1 100.40 1  and  filed  on 
or  before  August  26.  1977. 

FSA  No.  43411— Co/;o?j  to  Freeport. 
Texas.  Filed  by  Southwestern  Fi-eight 
Bureau,  Agent  ( No.  B-692  > ,  for  inter- 
ested rail  carriers.  Rates  on  cotton,  in 
carloads,  as  described  in  the  application, 
from  points  in  Arkansas.  Kansas,  Louis- 
iana. Missouri.  Oklahoma  and  Texas; 
also  Natche?.  Mi.ssi.ssippi  and  Memphis, 
Tennessee,  to  Freeport.  Texas. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  53  to  Southwest- 
ern Freight  Bureau,  Agent,  tariff  208-M, 
I.C.C.  No.  5167.  Rates  are  published  to 
become  effective  on  September  8,  1977. 

By  the  Commission. 


jFR  Doc. 


H.  G.  Homme.  Jr. 
Acting  Secretary. 

■23221  Filed  8  10-77:8:45  am] 


[Notice  No.  2051 


I  This  notice  corrects  the  docket  nun-sbir. 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier.  v;ater  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212<bi.  206(a>,  211, 
312ibi.  and  410igi  of  the  Interstate 
Commerce  Act, 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commi.-slon  on  or  before  September  12, 
1Q77.  Failure  sea.sonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceed- 
ing. A  protest  must  be  served  upon  ap- 
plicants" representative! s) .  or  applicants 
(if  no  such  representative  is  named>. 
and  the  protestant  must  certify  that 
such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
ori'-inal  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  mu.-t  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicab:e  rule  governing  the 
proposed  transfer  wiiich  protestant  be- 
lieves would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  .-ought  to  be  presented 
cannot  reasonably  be  subinitteci  through 
tlie  u.-e  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC -77062.  filed  Julv  28. 
1977.  Tran.-fcree:  PIEDMONT  COACH 
LINES.     INC.     3G36     Glenn     Avenue, 
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Winston  Salem,  N.C.  27105,  Trans- 
feror: Wilkes  Transportation  Com- 
pany, Inc.,  706  Cherry  St.,  North 
Wilkcsboro.  N.C.  28659.  Applicant's  rep- 
resentative: Kyle  Hayes,  Attorney-at- 
Law,  Ninth  St..  North  Wilkesboro,  N.C. 
28659.  Authorit"  sought  for  purchase  by 
transferee  of  the  oi^erating  rights  of 
transferor  set  forth  in  Certificates  Nos. 
MC  11191)0  and  MC  111960  'Sub-No.  A'. 
issued  July  16.  1951  and  December  11. 
1969,  respectively,  as  follows:  Passengers 
and  their  baggage,  in  round-trip  charier 
operations,  beginning  and  ending  at 
points  in  Wilkes  County,  N.C,  and  ex- 
tending to  points  in  South  Carolina,  Ten- 
nessee. Virginia,  and  the  District  of  Co- 
lumbia: and  pas.sengers  and  their  bag- 
gage and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  between 
Winston-Salem.  N.C.  and  Morganton. 
N.C,  over  specified  routes,  serving  inter- 
mediate points,  and  between  junction 
North  Carolina  Highway  67  and  For- 
syth County  Highway  1525,  and  Elkin. 
N.C,  over  specified  routes,  serving  all 
intermediate  points.  Transferee  pres- 
ently holds  authority  from  this  Com- 
mission under  Certificate  No.  MC  118552 
(Sub-No.  1>.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210aibi  of  the  Act. 

No.  MC-FC-77158.  filed  July  22. 
1977.  Transferee:  T  &  P  TRANS- 
PORTATION OF  NEW  JERSEY.  INC.. 
67  Esther  St.,  Newark,  N.J.  07105. 
Transferor:  T  &  P  Transportation, 
Inc..  67  E.'^ther  St..  Newark.  N.J. 
07105.  Applicant's  representative:  John 
R.  Sims,  Jr.,  Attorney-at-Law,  425  13th 
St.  NW.,  Washington,  B.C.  20004.  Au- 
thority sought  for  purchase  by  transferee 
of  the  operating  rights  set  forth  in  Cer- 
tificate No.  MC  123226.  issued  June  22. 
1964,  to  transferor  as  follows:  Vegetable 
oil^  between  New  York,  N.Y.,  on  the 
one  hand,  and.  on  the  other.  Philadel- 
phia. Pa.,  and  points  in  New  Jersey 
within  40  miles  of  City  Hall.  New  York. 
N.Y.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Applica- 
tion has  not  been  filed  for  temporary  au- 
thority under  section  210aibi  of  the  Act, 

No.  MC-FC-77198.  filed  July  5.  1977. 
TRANSFEREE ;  WOLVERTON  DRAY 
LINE.  INC..  Foxhome.  Miim..  56543. 
TRANSFEROR:  Curtis  E.  Emerson,  do- 
ing business  as  Wolverton  Dray  Line. 
Foxhome,  Minn..  56543.  Applicant's  rep- 
resentative: Curtis  E.  Emerson.  Address: 
Same  as  above.  Authority  sought  for 
purchase  by  transferee  of  the  operat- 
ing rights  of  transferor,  as  set  forth  in 
Certificate  No.  MC  92950  L<:.sued  May  19. 
1953.  as  follows:  General  Commodities, 
with  normal  exceptions,  over  specified 
regiilar  routes,  between  Fargo,  N,  Dak., 
on  the  one  hand,  and,  on  the  other.  Wol- 
verton, Minn.:  and  general  commodities, 
with  normal  exceptions,  over  irregular 
routes,  between  points  within  six  miles 
of  Wolverton,  Minn.,  including  Wolver- 
ton. Transferee  presently  holds  no  au- 
thority from  this  Commission.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210aibi. 


No.  MC-FC-77200,  filed  July  28.  1977. 
Transferee:  ROBERT  W.  BELVILLE. 
'Robert  W.  Belville.  Jr.  Administrator' 
and  Freda  H.  Belville.  Jose'  M.  Monte 
and  Dorothy  Lavin.  Executors',  a  p.an- 
nersliip.  doing  busmess  as  New  York  and 
Vermont  Motor  Express.  Smith  Street. 
Barre.  Vt.  05641.  Transferor:  Barre 
Granite  Transfer.  Inc.,  S.  Vine  St., 
Barre,  Vt  ,  05641.  Applicant's  repre.'^enta- 
tive:  John  P.  Monte,  Ationiey-at-Law, 
61  Summer  St  ,  P.O.  Box  568.  Barre,  Vt. 
05641.  Authority  sought  for  i:urchase  by 
transferee  of  tiiat  i>ortion  of  the  oper- 
ating rights  of  transferor  set  forth  in 
Certificate  No.  MC  2032.  is  iicd  A^-ril  12. 
1974.  as  follows:  Granite  from  Barre. 
Vt.,  and  points  in  Vermont  within  22 
miles  of  Barre,  to  points  in  New  York. 
Transferee  presently  holds  autliority 
from  tills  Commission  under  Cerfificat.e 
No.  MC  1030.  Application  has  been  filed 
for  temporary  authority  under  section 
210a' b'. 

No.  MC-FC-77214,  filed  July  11.  1977. 
Transferee:  R.  J.  Renn  Sons.  Inc.,  755 
South  Fifth  St..  Shamokm.  Pa.  17872. 
Transferor:  Ralph  J.  Renn.  755  Soi.ih 
Fffth  St..  Shamokm  Pa.  17872,  Appli- 
cant's representative:  Vincent  B.  Ma- 
kowski.  Attorney  at  Law,  Pennsylvania 
National  Bank  Bldg.,  Shamokin.  Pa. 
17872.  Authority  sought  for  purchase  by 
tran.-^^feree  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificate  No. 
MC-65195.  issued  October  2.  1943.  as  fol- 
lows; Household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods.  17  MCC  467.  over  Ir- 
regular routes.  Between  points  and  pi. ic- 
es m  Northumberland  County,  Pa.,  on 
the  one  hand.  and.  on  the  other,  points 
and  places  in  New  York.  New  Jersey, 
Ohio,  and  the  District  of  Columbia,  tra- 
versing Maryland  for  operating  conven- 
ience only.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210aibi. 

No.  MC-FC-77216  filed  July  17,  1977. 
Transferee:  ILvL  BLOOM.  INC.,  427 
Cohannet  St..  Taunton.  Mass.  02108. 
Transferor:  Thompson  Oil  Co.,  8  Grove 
St.,  Upton,  Ma-s.  01568.  Ajiriicants  rep- 
resentatives: Frank  Daniels.  Esquire.  15 
Court  Sq  ,  Boston.  Mass.  02108:  Arthur 
M.  White.  E'-quire.  Bikofsky.  Walker,  and 
Tuttle,  281  Pleasant  St.,  Farmingham, 
Mass.  01701.  Authority  ;-ought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC  30521.  issued  October  7. 
1974.  as  follows:  Passengers  and  their 
baggage,  over  specified  regular  routes, 
between  Woonsocket,  R.I..  and  Black- 
stone.  Mass..  serving  no  intermediate 
points:  passengers  and  their  baggage, 
and  express,  and  newspapers,  in  the 
same  vehicle  with  passengers,  over  spec- 
ified regular  routes,  between  Woonsoc- 
ket. R.I..  and  Blackstone.  Mass..  serving 
no  intermediate  points:  between  Woon- 
socket, R  I.,  and  the  Millenville  District, 
Blackston,  Mass.,  serving  no  interme- 
diate points:   between  junction  Massa- 


chusetts Highway  122  and  Blackstone 
Street  in  Blackstone,  Mass.,  and  Lake 
Nipmuc  Park  in  Mondon,  Mass  .  serving 
all  intermediate  points  except  those  on 
that  portion  of  the  route  between  the  in- 
tersection of  Main  Street  and  NTas-^a- 
chu.setts  Highway  16  and  Lake  Nipmuc 
Park:  between  junction  Massachusetts 
Highway  122  and  Mendon  Street  in 
Blackstone,  Mass.,  and  Milhillo.  Mass., 
serving  all  intermediate  points;  passen- 
gers ani  their  b.iccage,  in  tlie  same  ve- 
hicle with  passengers,  over  specified  reg- 
ular routes,  between  Millville.  Mass..  ai'.d 
Woon.socket,  R.I.,  serving  all  interme- 
diate points.  The  above  authority  to 
transport  passen.cers  was  issued  pursuant 
to  applications  filed  on  or  before  Janu- 
ary 1,  1967,  and  therefore,  incidental 
charter  ojierations  in  intersttate  or  for- 
eirn  commerce  m^y  be  conducted  un- 
der rules  and  regulations  prescribed  by 
the  Commission  pursuant  to  section  208 
'c  of  the  Interstate  Commerce  Act,  as 
amended  November  10.  1966:  passengers 
and  Ihcir  baggape.  restricted  to  traffic 
originating  in  the  territory  indicated  m 
the  regular  route  stated  next  above,  in 
cifrtcr  operations,  from  pomu^  in  Mas-  . 
sarhusetts  and  Rhode  Inland  withm  25 
miles  of  Millville.  Mass  .  except  those  on 
the  next  above-'-pecified  regular  route,  to 
points  in  New  Hampshire.  Massachusetts. 
Connerticut.  and  Rhode  Island,  and 
{hn-r,  ]]-!  tliat  iinit  of  Maine  on  and  south 
of  Li^.S,  Highway  302.  and  return  over  the 
same  route.  Transferee  presently  holds 
no  authority  from  his  Commission.  Ap- 
plication lias  not  been  f.led  for  temporary 
aiithority  under  section  210a'b' . 

No.  MC-FC-77220.  filed  July  12.  1977. 
Transferee:  CHARLES         ROBERT 

PHELPS,  1180  Dkus  Mill  Rd.  Miller.^- 
ville.  Md  21108  Transferor:  Lloyd  J.  Ar- 
nett.  34  Edmond.-on  Ridce  Rd  .  Calons- 
ville.  'Baltimore',  Md.  21228  Applicant's 
representative:  Allan  C  Westcott,  Al- 
tornev  at  Law.  One  TiiomiX'^on  St..  P  O. 
Box  132.  Annapolis.  Md.  21404.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  .set 
forth  in  Permit,  No.  MC  101696.  issued 
April  26,  1950,  as  follows:  Such  commod- 
ities OS  are  dealt  in  by  uhotcale.  retail, 
and  cJiain  grocery  and  food  business 
fwiises.  and,  in  connection  therewith. 
CQUipnicyit.  materials,  arid  .'iuppUcs  uf^ed 
in  the  conduct  oj  sucfi  business,  over  ir- 
regular routes,  between  specified  point.s 
in  Pennsylvania.  West  Virginia.  Mary- 
land. Delaware.  Virginia,  and  the  Dis- 
trict of  Columbia.  Also  between  points 
and  places  within  tlie  territory  bounded 
by  a  line  beginning  at  New  Castle,  Del.. 
and  extending  south  aloncr  tlie  west 
shore  of  Delaware  Bay  and  the  Atlantic 
Ocean  to  Cape  Charles.  Va  .  thence  north 
along  the  east  sliore  of  Ciiesapeake  Bay 
to  Ste\  ensville,  Md..  thence  across  Che.'.a- 
peake  Bay  to  Annapolis.  Md..  thence  in  a 
northwesterly  direction  to  Damascus, 
Md.,  thence  in  a  southwesterly  direction 
to  the  Potomac  River  at  a  point  one  mile 
south  of  Seneca,  Md..  thence  along  the 
east  bank  of  the  river  to  Hancock,  Md., 
thence    north    to    Warfordsburg,    Pa., 
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thence  in  a  uortheasteily  direction 
through  Mcrcersburs.  Chambersburg, 
and  Carlisle  to  Roscglen.  Pa.,  thence  east 
to  Fredcrlcksburp.  Pa  ,  therce  south 
through  Labanon  nnd  M  iiheini.  Pa.,  to 
the  SusQuelianna  Piver  at  a  point  five 
miles  north  of  Airvillo.  Pa  .  thence  in  a 
southeasterly  directio-i  along  the  east 
bank  of  the  river  to  the  Penn.sylvania- 
Mai-yland  State  lin*^.  thence  ca.'^t  and 
south  alone  the  Ppnn>ylvaniiOIarylpn.l- 
Delaware  State  line  to  a  i  oint  o'lr  mile 
northea.^t  of  Elkton  Md  ,  ar.d  tlicnce  ea.  t 
to  New  Ca.'^tle,  incl'.'.ding  the  points 
named.  Also  between  point.s  and  p!  ices  in 
the  next  above-specificd  teiritovy.  on  the 
one  hand,  and,  on  the  other,  Philadel- 
phia. Pa..  Wilminpton.  Del..  Richmond, 
Va.,  and  the  District  of  Co'a.miMn.  Fruits. 
vegetable,  farm  products.  vouUry.  and 
sea  food,  in  the  resjjective  seasons  of 
their  production,  over  irregular  routes. 
from  points  and  places  in  Pennsylvania. 
Delaware,  Maryland.  Virginia,  and  the 
District  of  Columbia  to  points  and  places 
in  the  next  above-specified  territory,  with 
no  transportation  for  compensation  on 
return  except  as  otherwi.«;e  authorized. 
Restriction:  The  Transportation  service 
specified  above  must  be  performed  under 
individual  contracts  aRreements.  with 
persons  las  defined  in  Section  20;iiai  of 
the  Interstate  Commerce  Act'  who  oii- 
erate  retail  stores,  the  business  of  v.hich 
is  the  selling  of  food.  Transferee  present- 
ly holds  no  authority  from  this  Com- 
mission. Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(b'. 

No.  MC-FC-77221.  filed  July  i.3,  1977. 
Tran.sferee:  GEORGE  HUSACK,  INC., 
167  Locust  Dr.,  Schnecksville,  Po.  18078. 
Transferor:  George  Husack.  167  Locust 
Dr.,  Schnecksville.  Pa.  18078.  Applicants 
representative:  John  W.  Frame.  Box  626. 
2207  Old  Gettysburg  Rd  .  Camp  Hill.  Pa. 
17011.  Authority  sought  to  transfer  all 
of  the  operating  rights  of  transferor  to 
transferee  shown  under  Docket  No.  MC 
136831  Sub-No.  1.  issued  November  1.5. 
1974.  and  MC  1368:?  1  Sub-No.  4.  issued 
January  19,  1977.  a"=  follows:  Lainvs  and 
lampshades,  from  the  plantsite  of  Key- 
stone Lamp  Manufacturing  Corp..  at  or 
near  Slatington.  Pa.,  to  point.s  in  New 
York,  New  Jersey.  Delaware.  Maryland. 
Virginia.  West  Virginin,  Connecticut, 
Massachusetts,  Rhode  Island,  Maine. 
New  Hampshire,  Vermont,  Ohio.  North 
Carolina.  South  Carolina,  Michigan.  In- 
diana. Illinois.  Wisconsin.  Texas.  Flor- 
ida. Alabama,  Tenne.<;.«ee.  Georgin.  and 
the  District  of  Columbia;  and  Materials 
used  in  the  production  of  lamps  and 
lampshades  <  except  commodities  in 
bulk,  in  tank  vehicles!  from  the  above- 
named  destinations  points  to  the  plant- 
site  of  Keystone  Lamp  Manufacturing 
Corp.  at  or  near  Slatington,  Pa.,  coal. 
in  bulk,  in  dump  vehicles,  from  Tama- 
qua.  Pa.,  to  Lakevillc.  Conn.,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized. 
Transferee  is  presently  authorized  to 
operate  as  a  common  carrier  under  Cer- 
tificate No.  MC  42604  and  subs  there- 


after. Application  has  not  been  filed  for 
temporary  authority  under  section  210a 

No.  MC-FC-77227,  filed  July  22. 
1977.  Transferee:  GEORGE  MICHAEL 
OBRYAN,  doing  business  as  MIKE 
O'BRYAN.  Route  1.  Box  49D.  Altha,  Fla. 
32421.  Transferor:  George  Waldorff.  do- 
ing business  as  Waldorff  &  Son,  Route  1. 
Box  24,  Altha,  Fla.  32421.  Applicants 
representative:  Sol  H.  Proctor.  Atlorney- 
al-Law.  1101  Blackstone  Bldg..  Jackson- 
ville. Fla.  32202.  Authority  sought  for 
purcha.se  by  trans:"eree  of  the  operating 
rir,hUs  of  tra'iisferor  set  forth  in  Permit 
No.  MC  140G16  I  Sub-No.  2'.  issued  Au- 
gtist  17.  1976.  ai  follow;::  Fertiliser,  from 
points  in  Henrv  Couiuy.  Ala..  Bainbridge. 
Ga..  Yazoo  and  Pascagoula.  Miss.,  to  Al- 
tha, Fla  :  and  slag,  in  bulk,  from  Bir- 
minaham,  Ala.,  to  Altha.  Fla..  restricted 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract,  or 
con'ract.s.  with  Altlia  Farmers  Coop  of 
Altha.  Fla.  Transferee  presently  hokls 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a'b'  of 
the  Act. 


No.  MC-FC-77223.  filed  Julv  22.  1977 
Transferee:  JOHN  AND  ARVONNEI 
DEGENFELDER.  doing  business  a 
BISHER  FREIGHT  SERVICE.  3G9  Man 
St..  Ramona,  Cahf.  92065.  Transferor: 
Bii.hcr  Truck  Line.  Inc..  499  Main  St..; 
Ramona,  Calif.  920C5.  Applicants  rep- 
resentative: John  Degenfeldcr.  369  Main 
St..  Ramona,  Calif.  92065.  Authority 
sought  for  purchase  by  transferee  of  the 
ouerating  rights  of  transferor  set  fortin 
in  Certificate  No.  MC  4363  and  Certifi- 
cate o:  Registration  No.  MC  4363  iSub-i 
No.  3',  both  issued  by  the  Comniission 
January  31.  1968.  as  follows:  General 
commodities,  with  specified  exception.s, 
between  points  in  California.  Transferee 
presently  holds  no  authority  from  this 
Conunission.  Application  has  not  bceij 
filed  for  temporary  authority  under  sec- 
tion 210aib'  of  the  Act. 

No.  MC-FC-77229.  filed  Julv  21.  1977. 
Transferee:  GERALD  R.  PRIEST  AND 
HELEN  M.  PRIEST,  doing  business  as 
G&H  TRANSFER.  29  North  Webster. 
Red  Cloud.  Nebr.  68970.  Transferor: 
Leslie  H.  Harms,  doing  business  as 
Harms  Transfer,  Rural  Route  1,  Hil- 
drcth.  Nebr.  68947.  Applicaiit's  represen- 
tative: Vernon  F.  Dtnican.  Attorney-at- 
Law.  Franklin.  Nebr.  68939.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor  set  forth 
in  Certificate  of  Registration  No.  MG 
120174  (Sub-No.  1'.  issued  November 
25.  1963.  as  follows:  Commodities  gen- 
erally, e.^cept  those  requiring  special 
equipment,  between  ix»int.s  in  Nebraska. 
Transferee  presently  holds  authority 
from  this  Commission  under  Certificate 
of  Registration  No.  MC  120882  i Sub-No. 
1  > .  Application  has  not  been  filed  for 
temporary  authority  under  section  2104 
(b>. 

No.  MC-FC-77231.  filed  July  25.  1977. 
Transferee:    ALLENS  MOVING  SERV- 


ICE OF  FAYETTEVILLE.  INC..  135  •C" 
St.,  P.O.  Box  192,  Fayetteville.  N.C. 
28302.  Transferor:  Allen  C.  Draughon, 
doing  busines.s  a.s  Allen's  Moving  Serv- 
ice, 135  "C"  St.,  P.O.  Box  192,  Fayette- 
ville. N.C.  28302.  Applicant's  representa- 
tive: Allen  C.  Draughon.  P.O.  Box  102, 
Fayetteville,  N.C.  28302.  Authority  sought 
for  purcha.se  by  transferee  of  the  operat- 
ing rights  of  transferor  as  set  forth  in 
Certificate  No.  MC  12035  i.  issued  Decem- 
ber 5.  1969.  as  follov.'s:  Used  household 
rjoods.  over  irregular  routes,  between 
point.s  in  Moore.  Lee.  Ht^rnett.  Hoke,  and 
Cumberland  Counties.  N.C.  Transferee 
presently  holds  no  authority  from  this 
Conmiission.  Application  ha«  not  yet  been 
filed  for  temporary  authority  under  sec- 
tion 2l0aib> . 

No.  MC-FC-772:55.  filed  July  28.  1977. 
Transferee:  SUN  ENTERPRISES.  INC.. 
717  Market  St.,  Lemoyne,  Pa.  17043. 
Transferor:  George  C.  Shoff,  P.O.  Box  2. 
Ecccaria.  Pa.  16616.  Applicants  repre- 
sentative: John  M.  Musselman,  Attor- 
ney at  Law.  410  North  Tliird  St.,  Harris- 
burg.  Pa.  17108.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC  89885,  issued  June  27, 
1966.  as  follows:  Pcw-isengcrs  and  their 
bangagr,  in  the  samiC  vehicle,  in  round- 
trip  charter  operations  beginning  and 
ending  at  Blandburg.  Patton,  Coalport, 
tind  Irvona.  Pa.,  and  extending  to  points 
in  Nov.-  York.  New  Jersey,  Maryland, 
Ohio,  and  the  District  of  Columbia, 
Transferee  presently  holds  no  authority 
from  this  Commissioii.  Ajiplication  has 
not  been  filed  for  temporary  authority 
under  section  210a 'b'. 

H.  G.  Homme,  Jr. 
Acting  Secretary. 

:fR  Doc  77-2:3222  Filed  8-10-77:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

NORTHWESTERN  UNIVERSITY,  ETAL. 

Application  for  Duty-Free  Entry  of 
Scientific  Articles;  Correction 

In  the  Notices  of  Application  for 
Duty-Free  Entry  of  Scientific  Articles 
appearing  at  pages  27274  and  27275,  re- 
spectively, in  the  Feder.m  Register  of 
Friday,  May  27,  1977,  the  following  cor- 
rcctioiLs  should  be  made: 

Under  Northwestern  University  et  al, 
Docket  Number:  77-00233  and  under 
That  Man  May  See,  Inc..  et  al.  Docket 
Number:  77-00236  the  description  of  ar- 
ticle should  read:  Article:  Photochron  I 
Image  Converter  Streak  Camera  Tube 
with  S-1  Spectral  Response  Photocath- 
qde. 

(Catalog  of  Federal  Dome-^tic  Assistance 
Program  Xo.  11.105.  Importation  of  Duty- 
Free  Edacational  and  Scientific  Materials) 

Richard  M.  Seppa. 
Director,  Special 
Import  Programs  Division. 

I FR  Doc .77-23128  Filed  8-1 0-77;  8:45am] 
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National  Oceanic  and  Atmospheric 
Administration 

COASTAL   MANAGEMENT  PROGRAM   OF 
THE  VIRGIN    ISLANDS 

Public  Hearing  on  Draft  Environmental 
Impact  Statement 

Notice  i.s  hereby  given  that  the  OfSce 
of  Coastal  Zone  Management.  National 
Oceanic  and  Atmospheric  Administra- 
tion iNOAA'.  U.S.  D?partmrnt  of  Com- 
merc?.  vill  hoM  two  public  hearings  for 
the  purpose  of  receiving  comments  on 
the  draft  environmental  impact  state- 
ment for  the  Coastal  Management  Pro- 
gram of  the  Virgin  Islands. 

Thy  first  of  the  two  scheduled  public 
licarings  will  be  held  at  the  St.  Thomas 
Sheraton.  10:00  a.m.,  Tuesdav.  Augus? 
30.  1977.  The  second  hearing  will  be  iicld 
at  the  Florence  Williams  Library.  Chris- 
tiansted,  St.  Croix,  10.00  a.m..  Wednes- 
day. August  31,  1977. 

The  views  of  interested  persons  and 
organizations  arc  solicited.  These  may 
bs  expressed  orally  or  in  written  state- 
ments. Pre.'-entations  will  be  scheduled 
on  a  first-come,  first-serv'ed  basis,  but 
may  be  limued  to  a  maximum  of  ten 
minutes  or  a^s  otherwise  apprciinate. 
Priority  will  be  given  to  tho'-e  w  ith  writ- 
ten statements.  Time  will  be  available  at 
the  end  of  the  meeting  for  pcr.-^or.s  with- 
out statements  to  present  their  views 
orally.  The  Office  of  Coastal  Zone  Man- 
agement stuff  may  Question  any  speaker 
following  presentation  of  his  her  stnte- 
mtiit.  No  veibatim  transcript  of  the 
h-raring  will  be  mainlrined;  but  staff 
present  ^^•ill  record  the  general  thrust  of 
t!ie  remarks. 

Persons  or  organizations  wishing  to  be 
heard  on  this  matter  should  contact  the 
Otrice  of  Coa.stal  Zone  Management  as 
soon  as  possible  so  that  an  appearance 
.schedule  may  be  di-awii  up  and  def  nite 
times  established  for  presentations 
Please  contact: 

June  Craciick.  Natip:iil  Orpanic  and  Atmos- 
pheric Administration.  Otfice  of  Coa^t;! 
Zone  Management,  3300  Whl;ebaven  Street 
NVV.  \Va-.!'.lni;lon,  DC.  20235.  phrne: 
202-C34-4242. 

Written  comments  miy  also  be  sub- 
mitted by  mail  to  the  OfRce  of  Coa-tal 
Zone  Management.  Such  comments 
should  be  received  befoie  September  5. 
1977  to  assure  adequate  consideration  for 
inclusion  in  the  final  environmental 
impact  statement. 

Copies  of  the  draft  environmental  im- 
pact statement  may  be  obtained  by  con- 
tacting the  Of^ce  of  Coastal  Zone  Man- 
agement or: 

Darlan  Brin.  Virgin  Islands  Planning  Offire. 
PO  Box  2606  Charlotte  Amalie.  St 
Thomas,  us  Vlreln  Islands  00801.  phone: 
800-774-1730. 

Comments  may  address  the  adequacy 
of  the  impact  statement  and  or  the 
nature  of  the  Virgin  Islands  Coastal 
Management  Program. 

Following  consideration  of  the  com- 
ments received  at  these  hearings  as  well 


as  written  comments  submitted,  the 
OfBce  of  Coastal  Zone  Management  will 
prepare  the  final  environmental  impact 
statement  pursuant  to  the  National  En- 
vironmental Policy  Act  of  1969  and 
implementing  guidelines 

Dated:  Autu.-t  5.  1977. 

T.  P  Gleiter. 
Assisia^it  Adr^inistrator 

for  Administration. 


IFF-  Djc 
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8.45  am] 


PRELIVIIN.^RY  FISHERY  MANA^ZMENT 
PLAN  FOR  PACIFIC  BILLFISH  AND 
SHARKS 

Availability  of  Draft  Environmental  Impact 
Statement/Pre>in'nary  Fishery  Manage- 
ment Plan  and  Notice  of  Public  Hearing 

Piu.-nant  to  Sec  lion  102  '2''C'  of  the 
National  Environmental  Policy  Act  of 
1969  'Pub.  L.  91-199'  and  Section  2^11 '  g> 
of  the  Fi.shcry  Conservation  and  Man- 
eyemcnt  Act  of  1976  'Pub.  L.  94-265i .  no- 
tice is  hereby  given  of  the  availability  of 
a  ccmbiju'd  D!,.ft  E:-.viro:-.m"ntal  Im'-act 
Statement  ar.d  ProUminary  Fishery  Man- 
agement Plan  'DEIS  PMPi  for  Pacific 
billfish  and  sharks.  Fo;-eign  nations  may 
be  expected  to  apply  for  permits  to  take 
billfish  and  sliarks  within  the  Fishery 
Conservation  Zone,  but  a  Re-^ional  Fish- 
ery Manapcment  Council  fishery  man- 
agi-ment  !>lan  will  not  be  implemented 
in  the  time  frame  necc^^ary  to  govern 
such  foreign  fisliing. 

Copies  of  the  DEIS  PMP  have  been 
distn'iiut^d  to  a  large  number  of  agen- 
cies, organi^atior.s.  and  indi\iduals.  ui- 
cliKimg  fishery  management  agencies  in 
California.  Oregon.  Washington.  Hawaii. 
Guam,  and  American  Samoa  Copi'\s  arc 
also  available  from  the  Regional  Direc- 
tor. Southwest  Region.  NatiO!^al  Marine 
Fisheries  .Service.  SCO  South  Ferry  Street. 
Terminal  Island.  CA  90731 :  and  from  the 
Administrator.  W'esiern  Pacific  Program 
Ofiuce.  Southwest  Region.  National  Ma- 
rine Fisheries  Service.  Post  Office  Box 
3830.  Honolulu.  Hawaii  96812. 

Notice  is  hereby  given  al.-^o  of  public 
hearings  to  be  held  by  the  National  Ma- 
rine Fisheries  Service.  National  Oceanic 
and  Atiuo-spheiic  Administration,  De- 
partment of  Commerce,  to  receive  pub- 
lic views  and  comments  on  the  DEIS 
PMP.  These  hearings  will  be  held  at  the 
following  locations  and  times: 

At-.vsT     30,      1977 — Ag.^na.     Giam 

Territorial  Congres.-^  Buildiug. 
'.I  no  A.m. 

Aumsr  30.   1977 — Termikal  Isi.\xd. 
California 

Conference  Room. 

U.S.  Customs  Buildmg, 
30';i  South  Ferrv  5:reet. 
7:0(.i  p.m. 

September   7     1977— HoNoiui  c    H\waii 

Rooms  310-12. 

HawaU  Stat*  Capttol  BulKllng. 
9:00  tt.ni. 


ScrxEMBER    10,    1077 — ^KAlht  \-KoN.\.    Hawah 

Kamakahonti  Ballrooin. 
K-.ng  K.in-.ehamcliiv  H^U': 
8  3'J   p  Hi. 

Written  comments  on  the  DEIS  PMP 
from  uuerested  members  of  the  public 
m:iy  be  submitted  not  later  than  Septem- 
ber 26.  1977.  to  the  Regional  Director  or 
to  the  .-\dministrator  of  the  Western 
Pacific  Program  Otr:cc  at  tiie  aGdre.ii 
given  above. 

Dated:  August  5.  1977 

WrKFREn   H    Mrin'iHM. 
Associate  Director.  Natxcmal  Mar- 
ine Fisheries  Service. 

|FRDciC77  23122  Filed  8-10-77.8:45  an] 


Offxe  of  the  Secretary 

NATIONAL   ADVISORY   COMMITTEE   ON 
OCEANS   AND  ATMOSPHERE   (NACOA) 

Re-establ.shment 

In  acroydancc  with  the  provisions  of 
the  Federal  AdvLsor>-  Committee  .^ct  '5 
use.  AtMi  I  Supp  V.  1975'  and  Office  of 
Management  and  Budget  Circular  A-63 
Revised  notice  is  hereby  given  of  the  re- 
establi.shment  of  N.'KCO.^  pursuant  to  the 
National  .advisory  Commit'ee  on  Oceans 
and  .Atmosnhere  Act  of  1977  iPub  L.  95- 
23'.  NACOA  v.-as  initially  established  on 
Aun-ust  16.  1971  by  Pui->.  L.  92-n5  to 
advise  the  President  and  tli"  Congress 
on  marine  and  atmosjiheric  affaiis. 

N.^CO.A  will  undertake  a  continuing 
revi'  w  of  national  ocean  policy,  coastal 
zone  mana«rem>'^nt  and  t!ie  status  of  the 
marine  and  atmosnheric  sci-'^nce  and 
.service  programs  of  the  U  ."^  advi'  e  the 
S'^cretary  of  Commerce  with  res'>ect  to 
the  carrying  out  of  ttie  nrnrrams  art- 
nvni.stered  by  the  National  Oceanic  and 
A^mos'^heric  .Administration  a^d  subm't 
an  anntial  report  to  the  President  and 
thf>  Coneress  sf'tting  forth  an  a.^^pssm'^nt 
of  the  status  of  tho  Nation's  marine  and 
atmo<;'-'heric  activities,  and  such  otlif>r 
ronnrts  a.s  miv  he  requested  l.-y  tlie  Presi- 
deiM  or  the  Coneress. 

Th**  Committf>p  will  cT"'sist  of  i^.  Prf^^-- 
dPiTtia'lv  annoint^d  members,  eminently 
oualiC'Pd  in  on''  or  morp  of  the  di'=ci"1ines 
and  fi'^lds  Included  in  atmo'i'^hp'ric  or 
marine  scioppp,  m^rine-r^latpd  or  atmos- 
phpric-rflatfd  sta^e  and  loral  povm- 
m^ntal  functions  coa,stal  7nnf  mnnane- 
m"n''  as  w^ll  as  othpr  f^lds  dirpftiv  vi'^- 
pronriitp  fnr  copsidprat'on  of  matfrs  of 
atnr-isnhpric  or  ocean  riolicy. 

Tb"  Committee  will  function  sol^iv  as 
an  a-ivi^orv  committee,  and  in  cnnT-ti- 
aripp  with  the  provisions  of  t'lp  Federal 
Ad^•lS'^'-v  Commi*tpp  Af't  Its  cHfr+py  has 
bpen  filed  with  the  cnn^errpd  Concrns- 
sinnril  cnmmHtpps  and  ftp  D-fPctnr  Of- 
fice of  Manai^emen.f  and  Budjet  ii:  ac- 
cordance with  the  law. 

Dated;  AugiLst  4.  1977 

Els.a  a  Portef. 
Assistant  Secrrtarp 
for  Administration. 
[FR  Dw  77  2321G  Piled  8-10-77  8:45  am) 


FEDERAL  REGISTER,   VOL   42.   NO.    155 — THURSDAY,   AUGUST    11,    1977 


40756 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

|CP  77-131] 

MATCHBOOKS 

Denial  of  Petition 

AGENCY:  Consumer  Pioducl  Safely 
Commission. 

ACTION:  Denial  of  petition. 

SUMMARY:  In  tills  document  the  Com- 
mission denies  a  petition  to  revoke  its 
consumer  product  safety  standard  for 
matchbooks  because  the  Commission  be- 
lieves that  the  standard  effectively  ad- 
dresses an  unreasonable  risk  of  injury 
associated  with  matchbooks  and  that  it 
is  justified  by  the  available  economic 
information. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

George  Anikis.  Office  of  Pro£;ram  Man- 
agement.   Consumer    Product    Safety 
Commission.  Wa.shington,  D.C.  20207, 
301-492-6453. 
SUPPLEMENTARY        INFORMATION: 
Section    10    of    the    Consumer    Product 
Safety  Act  '  15  U.S.S.  2059  •  provides  that 
any  intere.'ited  person  may  petition  the 
Consumer  Product  Safety  Commission  to 
commence  a  proceeding  for  the  issuance, 
amendment,  or  revocation  of  a  consumer 
product  safety  rule.  Section  10  al.so  pro- 
vides that  if  the  Commission  denies  such 
a  petition,  it  shall  publish  its  rea.'^ons  for 
denial  in  the  Ffder.al  Register. 

The  Commission  began  the  develop- 
ment of  a  .safety  standard  for  match- 
books,  under  section  7  of  the  Consumer 
Product  Safety  Act.  by  a  notice  of  pro- 
ceeding published  in  the  Feder.^l  Regis- 
ter on  September  4.  1974  i39  FR  32050' . 
The  Commission  published  a  proposed 
standard  for  public  conunent  on  April  1 
1976  <41  FR  14U2». 

On  April  25.  1977  the  Commission  re- 
ceived a  petition  from  D.  D.  Bean  and 
Sons.  Co..  a  matchbook  manufacturer. 
The  petition  requested  the  Commission 
to  withdraw  the  matchbook  notice  of 
proceeding  before  i-ssuing  a  final  stand- 
ard. At  that  time,  the  Commission  had 
received  extensive  briefing  materials 
from  the  staff  and  had  a  draft  final 
standard  before  it  for  consideration.  II 
was  too  late  for  the  Commission  to  con- 
sider the  petition  before  it  approved  the 
final  standard  on  April  26  lall  di.scu.ssions 
and  some  preliminary  votes  concerning 
the  final  standard  had  occurred  earlier  > . 
The  Commi.s.sion  therefore  considered  the 
petition  as  a  petition  to  revoke  the 
matchbook  standard  whicli  was  pub- 
lished in  the  Federal  Register  on  May 
4.  1977  <42  FR  22656'.  with  an  effective 
dateof  May  4.  1978. 

The  petition  questioned  t!ie  exi.-tcnce 
of  an  unreasonable  ri.sk  of  m.iury  asso- 
ciated with  matchbooks  and  it  questioned 
the  effectiveness  of  the  provisions  of  the 
Commission's  standard  in  addressing  the 
stated  risks  of  injury.  In  addition,  the 
petition  claimed  that  the  regulation 
would  have  a  considerable  economic  im- 
pact on  the  industry. 


NOTICES 


Tlie  Commission's  final  matchbook 
standard  includes  findings  on  the  risk  of 
injury  associated  with  matchboolts 
1^  1202. 2'a>,  42  FR  22667i  and  on  the 
anticipated  economic  impact  of  the 
standard  i>-§  1202.2  «ci  and  (d>,  42  FR 
226681.  The  preamble  to  the  standard 
al.-o  discusses  these  points  in  some  detail 
<42  FR  22657-59  and  22666  >. 

The  Commission  has  found,  iji 
i:-.  uir.g  the  standard,  that  unrea.sonablo 
risks  of  injury  associated  with  match- 
books  include  eye  injuries  caused  by 
bookmatches  that  fra:;ment  and  buai 
injuries  caused  by  bookmatches  that 
have  delayed  ignition,  that  ignite  un- 
expectedly, that  ignite  the  remaining' 
matches  in  a  matchbook,  that  exhibit 
;iiterglow,  and  that  -^re  improperly  used 
1 5  1202.2iai  ) .  The  Commission  believes 
tiiat  the  matchbook  standard  addres.ses 
tliosc  risks. 

In  addition,  the  Commission  has  esti- 
mated that  manufacturing  cost  increa.ses 
as  a  direct  or  indirect  effect  of  the 
standard  will  be  mocicst  for  the  match- 
book  industry  as  a  whole  (§  1202.2' c' 
1 3  I  ' .  After  considering  alternative  means 
of  achieving  the  objective  of  the  stand- 
ard and  many  other  factors,  the  Com- 
mission has  found  that  the  matchbook 
standard  is  reasonably  necessarv-  to  elim- 
inate or  reduce  tlie  unreasonable  risks  cf 
injury  associated  with  matchbooks 
1 5?  1202.2  id  I  and  te»  > . 

Nothing  in  the  Bean  petition  has  ix>i- 
suaded  the  Commission  that  its  fiiidin|:s 
were  inaccurate.  In  fact,  many  of  the 
arguments  made  by  Bean  were  similar  to 
those  made  in  the  public  comments  and 
considered  by  the  Commission  before  it 
isnied  the  final  matchbook  stand.ird.  Ac- 
cordingly, the  Commission  has  decided 
not  to  revoke  its  matchbook  standard 
and  tlie  petition  is  denied. 

Copies  of  the  petition  and  the  staffs 
briefing  materials  to  the  Commission  on 
t!-.e  petition  may  be  seen  in  or  obtained 
from  the  Office  of  the  Secretary.  Con- 
sumer Product  Safety  Commission,  lljl 
18th  Street,  NW.,  Third  l^oor,  Waslnn;- 
ton.  D.C.  20207. 

Dated:   August  8.  1977. 

Richard  E.  Rapps. 
Sccrcturij.Corsumer 
Product  Sajct!/  Comriifsion 
FR  Doc.77-23248  Filed  8-10-77,8:45  nm 


COUNCIL  ON   ENVIRONMLNTAL 

QUALITY 

NEPA,    EIS   REFORM 

Notice  of  Request  for  Views 

Background 

The  President  has  stated  his  stroiig 
support  for  the  effective  implementation 
of  the  National  Environmental  Policy 
Act  of  1969  I  NEPA)  and  for  efforts  by 
each  agency  to  make  environmental  iei- 
pact  statements  more  u.seful  to  decision- 
makers and  to  the  public.  The  Council  is 
currently  preparing  to  issue  regulations 
to  all  Federal  agencies  to  accomplish 
these  goals. 


The  Council  held  three  days  of  public 
hearmgs  in  June  to  consider  suggestions 
from  the  various  national  interests  who 
are  concerned  about  the  effectiveness  of 
the  Act,  including  private  citizens,  state 
and  local  governments,  business,  indus- 
try, labor,  environmentalists,  and  the 
scholarly  community.  Fifty  witnesses 
appeared  belore  the  Council.  Hundreds 
more  submitted  written  testimony.  Rep- 
resentatives from  50  Federal  agencies 
attended  the  hearings. 

Requests  tor  Views 

The  Council  has  prepared  a  detailed 
Questionnaire,  based  on  the  hearing  rec- 
ord, indicatin-  u<,  ]..  l:^:n  areas  and 
potential  solutions  v.hich  the  public 
identified  at  the  hearings.  This  set  of 
questions  has  been  distributed  to  all  the 
participants  in  the  hearings  and  to  all 
Federal  agencies.  The  Council  will  draft 
its  regulations  on  the  basis  of  the  re- 
sponses to  the  questionnaire.  Anyone  in- 
terested in  making  views  known  to  the 
Council  may  request  a  "NEPA  Hearing 
Questionnaire"  from  the  Council.  The 
request  may  be  made  by  telephone  202- 
633-7032  or  in  writing:  Nick  Yost.  Act- 
ing General  Coun.-'l.  C'^.Q.  722  Jackson 
Place  NW.,  Washington,  D.C.  20006. 

Deadline 

Responses  to  the  questionnaire  are  due 
before  August  31,  1977. 
Thank  you  for  your  help. 

Nicholas  C.  Yost; 
ActiJig  General  Coiaisel. 

IPRDoc.77  23361  Filed  8-10-77:8:45  am] 


TSCA/INTERAGENCY  TESTING 
COMMITTEE 

Availability  of  Document 

The  purpose  of  tliis  Notice  is  to  an- 
liounce  the  availability  of  the  document. 
■Preliminary  List  of  Chemical  Sub- 
stances for  Further  Evaluation",  dated 
July  1977,  and  tlic  Background  Docu- 
ment. Anyone  wishing  to  receive  a  copy 
should  write  or  telephone: 

Mrs.  Phyllis  D.  Tucker.  Council  on  Enviion- 
niental  Quality.  722  Jackson  Place  NW  , 
Washington.  D.C.  20006.  telephone  202  633- 
7074. 

Comments  on  the  report  which  had 
originally  been  requested  by  Augu-si  8, 
1977,  have  been  extended  to  August  22, 
1977.  The  comments  should  be  in  tripli- 
fate  and  mailed  to  the  above  address. 
Copies  of  all  comments  received  will  be 
available  for  public  inspection  from  8 
a.m.  to  4:30  p.m.  at  the  Environmental 
Protection  Agency  library.  Room  2902, 
401  M  Street  SW.  The  Master  File  and 
the  list  of  other  chemicals  or  categories 
considered  by  the  Committee  v.ill  also  be 
available  for  insi>ection  at  the  EPA 
library. 

Dated:  July  9.  1977. 

Warren  R.MuiR. 
Chairman,  TSCA  ITC. 

Certified  to  be  a  true  copy  of  the 
original  document. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  775  6) 

AIR  QUALITY  STANDARDS 

Petition  for  Review  of  Photochemical  Oxi- 
dant Criteria,  Standard  and  Control  Pro- 
gram 

On  December  9,  1976.  the  American 
Petroleum  Institute  and  29  member  com- 
panies petitioned  the  Administrator  of 
the  Environmental  Protection  >^gency  to 
review  and  revise  the  Agency's  air  qual- 
ity criteria,  standard  and  control  pro- 
gram for  photochemical  oxidants.  This 
notice  publishes  the  decision  of  tlie  Ad- 
ministrator on  the  petition. 

Dated:  August  5.  1977. 

Eric  O.  Stork, 
Acting  AsshtaJit  Adi>:inii;trator 
/or  Air  avd   Waatc  Manage- 
ment. 

Administrator's    Response    to    Petition    or 
THE  American  Petroleum  Institute 

I.    TUF    BELIEF    REgfESTEt)    BT    THE   API    PETITION 

On  December  H.  1976.  the  American  Petro- 
leum Institnte  and  member  companies 
("API'  1  submitted  a  petition  to  the  Envir- 
onmental Protection  Agency  (  ■EP.'\"i  seek- 
ing various  forms  of  action  v^ith  rcjJiard  to  the 
control  of  photochemical  oxidants.  On  the 
same  day,  Mr.  Frank  N.  Ikard.  Pre.sident  of 
API.  submitted  a  cover  letter  statin;;  APIs 
requests  (althoiii.'h  with  some  diiTercnccri 
from  the  requesti>  in  the  petition) . 

API  made  sLx  spcific  rec(uc-.l=  in  rs  pv- 
ti;:on: 

(1)  Re\i-.e  the  air  quality  cnteria  for  pho- 
tochemical o.xidants  pursuant  to  Section  108 
(c)  of  the  Clean  Air  Act  within  fix  months 
of  tlie  filing  of  this  Petition  In  light  of  the 
new  information  rejarding  the  causes,  effects 
and  extent  of  ozone  and  oxida;'.ts  detailed  in 
this  Petition: 

(2)  Establish  a  national  primary  ambient 
air  quality  standard  as  required  by  Section 
109(b)  ( 1 )  of  the  Clean  Air  Act  based  on  new 
btudies  described  in  this  Petition  demonstra- 
ting no  significant  adverse  human  h.ealth 
etlecls  at  or  below  oz-^ne  levels  of  0.25  parts 
per  million   ippm)    for  t.vo-hour  exposures: 

(3)  Establi.sh  a  national  secondarv  ambient 
air  quality  standard  as  required  by  Section 
109ib)  (2)  of  the  Clean  Air  Act  based  on  ad- 
verse effects  on  public  welfare  indicated  by 
studies  u.sing  ozo:ie-specUic  measurement 
methods,  taking  accoiir.i  of  the  full  ranse  of 
economic  and  social  considerations  which  de- 
fine the  •public  welfare"  under  Section  302 
f  h  I  of  the  Clean  .Air  A'^t; 

(4  I  State  the  new  p'lmary  and  secondary 
■-tandards  so  as  to  permit  reliable  assess:r.ents 
of  compliance  by  existing  monitorinf;  net- 
works; 

f5)  Specify  'he  exclusive  use  of  an  appro- 
priate nieii^iirement  method  such  as  ethyl- 
ene chemilummescence  calibrated  by  either 
tas  phase  titration  or  ultraviolent  photom- 
etry for  the  montoring  of  ozone  in  the 
nmbient  air:  and 

(6)  Revise  the  '  Requirement..--  for  Prepara- 
tion. .Adoption.  ai:d  Submittal  of  Implemen- 
tation Plans."  and:  lii  Delete  the  a--^ump- 
tion  of  -no  backg^round  concentration  of 
photochemical  oxidants";  (ti)  r-pecify  more 
reliable,  alternative  oxidant  prediction  rela- 
tionships to  replace  the  Appendix  ,T  and  sim- 
ilar rollback  techniques  for  determining  the 
decree  of  necessary  precursor  emission  reduc- 
tior."    and  I'lii)  include  such  other  modifica- 


tions as  are  Indicated  by  the  new  crr-er:a  and 
primary  and  secondary  standard* 

Petition  at  1  Tlie  requests  are  stated  dif- 
ferently on  page  10;)  of  the  Petition  and 
dilfertmly  again  m  the  December  9.  1976, 
letter  from  Mr  Ikard.  It  Is  not  clear  whether 
any  practical  dirfcrence.-.  were  intended 

It     KFSPONSE   TCI  API   PETITION. 

A.  Summary  c/  relic;  granted,  denied  or 
dcjrrred.  On  January  19.  1977,  then-As-istant 
.•\dii'.ini«trator  Rct^cv  Strc'.ow  replied  to  Mr. 
Ikard.  This  reply  was  published  in  the  Fed- 
r.F.AL  RtcisTER  on  February  15.  1977  i-i'2  FR 
920J  I .  Additional  letters  have  been  ro.'eived 
fiMin  API  by  various  persons  within  EP.A  on 
Fcbru.iry  2").  March  9.  March  16.  Marsh  25, 
.April  11,  June  1.  June  8  and  June  13,  1977.  In 
February  1977.  in  response  to  a  request  from 
attorneys  lor  API.  attorneys  froin  EP.A  indi- 
cated tiiat  an  additional  response  would  be 
is.sued  by  EP.A.  This  documsnt  constitutes 
that  additional  response. 

The  tirst  P.ve  of  APIs  reoue'^ts  relate  to  the 
natioiia:  ambient  air  quality  standards.  How- 
ever, the  sixth  requen  relates  to  the  ap- 
proval, disapproval,  or  promulratnn  o:  state 
iinplemeiuaiion  plans  (S!P<i  for  the  pur- 
pose of  achieving  such  ambient  standard.*. 
These  should  be  t:eated  as  two  different  cate- 
gories of  requests  In  each  of  these  two  cate- 
pories.  I  :lnd  that  there  ha?  been  liisufTiCient 
time  to  determine  what  actions  may  or  may 
not  ultnnate'y  bo  jiroper.  Accordingly,  on  all 
reque-ts  1  defer  decision  for  the  present  ' 

In  addition  to  the  specific  relief  requested. 
API  has  sought  to  have  EP.A  follow  certain 
procedures  in  considerini;  the  data  submitted 
bv  API  I  am  In  a'-reement  with  some  of 
API's  siiijETstlons.  but  find  other  sugges- 
tions not  to  be  appropriate. 

B  API's  .si.p(7r,>.?!on«  for  proce(iurc.<>.  The 
.API  Petition  a  =  t:<  that  EP.A  •  {.-rant  the  Peti- 
tion forthwith"  and  "initiate  proceedinps" 
for  revision  of  the  present  criteria,  standard 
and  control  prot:ram  for  photochemical  oxi- 
dan's  Peti'lon  at  ins  Fur'!  ermore.  it  states 
that  "upon  pra:iting  API's  Petition."  E^P.A 
shoiild  publi-h  :\n  advance  notice  of  pro- 
posed ruleinnknig  announrn  c  EPA's  inten- 
tion to  revise  the  cr:ter:a  and  to  propose  new 
ambient  standards,  and  shotUd  do  so  by 
June  1977.  Id  at  109.  Finally,  it  asks  for  a 
public  comment  period  Id. 

1.  KCQJiest  JO  '  Grmtt'  Pclir.on  h^'-forc  Finut 
Action.  As  a  preliminary  matter.  .API's  use  of 
the  term  "r'rai.t  the  Petition  "  may  lead  to 
some  coiifr.-^ion  .API  has  cued  Oliato  Chapter 
of  the  Nirafo  Tribe  v  Truin.  515  F.  2d  654 
(DC  Cir.  i975),  as  the  cindance  under 
which  this  petition  wns  filed.  In  that  opinion, 
the  Court  stated  that  the  Agency's  denial  of 
a  petition  to  review  a  regvilatlon  on  the 
bT^is  of  new  infonnation  would  be  review- 
able in  thai  Court,  under  section  3n7ib)  of 
the  Clean  Air  Act.  42  US  C  1857h-5(b). 
"Oljato"  did  not  deal  with  the  specifics  of 
"trratiMiiK"  petitions,  however  i  and  did  not 
even  use  that  word) . 

It  sccnvs  clear  that  an  agency  would  tarely 
fully  "grant  "  a  petition  immediately,  since 
most  rulemaking;  requires  proposal  and  pub- 
lic participation,  both  of  which  take  time 
and  imply  an  cpenmiuded  attitude  on  the 
part  (-if  the  Agency  toward  changes  in  the 
propo.sal  Thus,  when  asked  to  respond 
promptly  to  a  petitioner  so  that  lie  may  know 
whether  he  should  proceed  to  court,  an 
agency  must  often  defer  decision  pending 
.-•.udy.    proposal,    public    comment,    advisory 


■  In  one  instance,  the  relief  sought  Ls  sas- 
rrptible  of  two  interpretations.  As  to  that 
matt^er  I  al.so  defer  decision,  but  deny  relief 
in  the  alternative  See  note  2.  infra 


board  review  or  whatever  other  procedural 
steps  may  be  requirwl  Pnll  grantlnp  of  a 
petition  such  a.-  .APIs,  which  calls  tor  re- 
visions, mar  only  be  accomplished  by  nral 
rulemakins; 

2  Rfnvest  tor  ■■Ad'nnrc  S'otice  o;  Propo5ccJ 
BulrriaK-ingr  Tlie  petition  a.sks  that  EP.A 
■publi-^h  an  advance  notice  of  proposed  rvSe- 
niahinE  in  the  'PEnmAi.  Register  announcing 
EP.A's  intention  to  revise  the  photochemic  ! 
oxidant  criteria  and  to  propose  nrim.iry  nn-1 
secu:';diiry  ambient  air  qtialitr  standru'ds  iii 
jiccordance  with  the  requirement*  c'  tVie 
Act  "  Petition  at  109  This  proced'-'ro  world 
oe  inappropriate  far  two  re.ison?  First,  any 
revision  of  the  criteria  docunier.t  under  sec- 
tion 108  of  the  Act  doe?  not  constitute  rule- 
makin;:  and  therefore  an  advance  noiice  of 
proposed  rulemaking  i  .AVPR  i  cannot  be  is- 
sued. Second.  It  would  be  incorrect  for  EP.A 
to  announce  that  tt  Intended  to  revise  the 
national  ambient  air  quality  standards 
(N.AAQS)  for  photcK-hemical  oxidants  based 
on  revised  criteria  since  that  is  not  EP.A's 
Intent  at  the  prc>en:  time  -Although  th.e  de- 
cision has  been  made  to  revise  :'.nd  update 
the  air  quality  criteria  document.  I  cannot 
state  that  the  N.A.AQS  ■.'.ill  be  proposed  to  be 
revised.  This  can  be  done  only  If  It  becomes 
dear  that  the  revised  criteria  on  which  the 
standards  must  be  based,  make  it  appropriate 
to  consider  amendmeni  of  the  stand.irds 

It  is  EP.A's  intention  to  encourage  maxi- 
mum possible  public  participation  in  it^^  re- 
view of  the  air  quality  criteria  documents 
S'lch  participation  began  with  tlie  February 
15  Fi  nrp..\i  RrulsTrR  Notice  On  April  20.  1977 
(42  FR  20493).  EPA  published  a'call  for  m- 
forn.ation  and  data  on  the  health  and  wel- 
fare criteria  for  photochemici'vl  oxidants  and 
hydroci'-bons  at:d  Invited  public  involve- 
i-.ent.  That  notice  stated  that  a  draft  of  the 
revised  criteria  document  wculd  t>e  made 
available  for  public  review  in  JiUy  1977.  It 
anpc.'.rs  now  that  such  a  draft  v.  Ul  be  avail- 
able in  late  Auunst  1977.  The  Science  Ad- 
visory Eoaid  will  review  the  document  and 
develop  lis  evaluation  at  a  meetiu'j  to  be 
held  B>  soon  as  nrariicable  after  .August  We 
coiitentplal*'  pubHshlnc  tlie  revised  document 
in  Febru.iry.  1978.  aloii','  with  any  proposed 
rcA  i-^io'is  to  the  standard  which  may  be  In- 
dicated. 

3.  Sii-  v.oti'Ji  deadline  .API  initially  souglit 
to  imnose  a  deadline  of  six  months  from  the 
d.ue  of  iti  petition  for  publication  of  revised 
criteria  and  proposal  of  revised  NAAQS  Peti- 
tion at  109  However,  subsequent  to  the  sub- 
mission of  the  petition,  API  bctiaii  to  sub- 
mit additional  niaifrials  and  arvuments  rele- 
vant to  one  or  another  of  its  requests.  In- 
cluding letters  dated  March  9.  April  11.  June 
1.  and  June  8.  Indeed,  the  June  1  letter 
pointed  out  that  certain  of  API's  health  ef- 
fects studies  were  still  being  reviewed  by  API 
and  its  member  companies  and  would  be  s  :b- 
niitted  to  EPA  :n  e.uly  July  for  considera- 
tion by  EPA  in  us  revision  of  the  air  quality 
criteria  and  stand  irds  for  phoiijcliemical  oxi- 
dants and  Indrocarbons."  Letter  from  .A  G 
Everett  to  Goidcm  Hucter.  June  1.  1977.  at  2. 
It  appears,  therefore,  that  API  itself  has  de- 
i  ided  that  publican  'U  uf  revised  cnteria 
within  six  months  of  lUs  Deoemt>er  9  petitiou 
is  not  feasible.  In  any  case.  EPA  has  con- 
cluded that  publication  of  revised  criteria 
cannn*  occur  before  February  1978,  because 
of  the  volume  of  material  that  must  be  con- 
sidered and  the  fact  that  the  same  staff  is 
working  on  the  new  criteria  for  environmen- 
tal lead,  which  EPA  is  pieparmg  pursuant  to 
cov.rt  order 

4  XTrittcn  (onr^rri ;.<,-.  FiiiaUy.  API  has  re- 
quested that  any  final  revisions  to  the  N.A.AQS 
be  jjreceded  by  '"a  reasonable  time  for  in- 
terested p€ri>ons  to  submit  wrluen  com- 
ments" rcgarduig  proposed  revisions  Peti- 
tion at   110.  If  EPA  decides    on   the  ba^-is  of 
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revised  criteria,  to  propose  revisions  to  the 
NAAQS.  it  will  certainly  provide  such  an 
opportunity  for  comment. 

C.  Request  to  revise  air  quality  standards. 
The  flrbt  five  cf  APIs  requests  [see  Peti- 
tion at  1)  rcl.ite  in  cme  m:iniicr  or  another 
to  the  national  ambieni  air  cuialiTv  standard 
for  pliotocheniical  oxuiant.-.  On  eacli  of  these 
I  defer  decision.  lu  order  to  p\ii  the  rctjiiests 
aiHl  my  response  in  context,  a  brief  siunmary 
of  the  Clean  Air  Aet  and  the  current  stand- 
aids  IS  ;u  order. 

1.  The  structure  of  the  Act.  The  Aclinm- 
istraior  of  EPA  is  required  by  section  109 
of  the  Clean  Air  Act.  42  U  S  C.  18J7c  4,  to 
pubhsli  national  ambient  air  quality  stand- 
ards for  polUitaiiis  wliich  adversely  allect  the 
public  liealtli  and  welfare.  The  list  of  the^e 
pollutant.s  originally  included  five  sub- 
stances for  which  air  quality  criteria  had 
prevlou-^ly  been  developed  by  tlie  National 
Air  Pollution  Control  Administration.  Pub- 
lic Health  Service,  and  may  be  expanded  by 
the  Administrator  of  EPA  Section  108(ai  ( 1 ) , 
42  use   1857c  3(a)  {  1  I. 

For  each  listed  pollutant,  air  quality  cri- 
teria arc  to  be  developed  which  ■'accurately 
reflect  tlie  latest  scientilic  knowledge  useful 
in  indicating  the  kind  and  extent  of  all  iden- 
tifiable effects  on  public  liealth  or  welfare 
which  may  be  expected  from  the  presence 
of  such  pollutant  in  tlie  ambient  air.  in 
varying  quantities"  Section  108iaM2),  42 
U.S.C.   1857c-3(ai (2). 

It  is  these  criteria  upon  which  the  Admin- 
istrator IS  required  to  base  tlie  national  am- 
bient air  quality  standards  {  -NAAQS'  t.  Tlie 
primary  NAAQS  is  rcciuired  to  be  set  at  a 
level  the  attaii.ment  and  mai'..tenance  of 
•which.  Ill  the  Administrators  juds^ment. 
based  upon  tiic  air  quality  criteria  and  al- 
lowing for  an  adequate  mar-;in  of  safety,  are 
reqtnsite  to  protect  the  public  health.  Sec- 
tion 109ibH  1).  42  U  S  C.  1857c  4ib)  (1).  The 
secondary  NAAQS  arc  to  spe-  ify  a  level  the 
attainment  and  maintenance  of  which,  in 
the  Administrator's  judgment,  based  upon 
the  air  quality  criteria,  are  requisite  to  pro- 
tect the  public  welfare  from  any  kntnvn  or 
anticipated  adverse  elfects  a.ssociated  with 
the  presence  of  such  air  pollutaiit  in  tlie  am- 
bient air.  Section  109ib)(2),  42  US  C. 
:857c -t(b)  i2i. 

The  air  qualnv  criteria  are  to  be  periodi- 
cally reviewed  by  the  Administrator,  and  up- 
dated, modified  (  r  reissued,  as  appropriate 
Section  lOSici.  42  U  S  C.  1857c-:iic).  Simi- 
larly, both  the  primarv  and  secondary 
NAAQS  may  ho  revised  in  the  same  manner 
as  promulgated  Section  109>b)  (1),  (2),  !2 
U.S.C.  1857c  4(b)  (1).  (2). 

2.  Current  xta'idardt  In  the  ca.=c  of  photo- 
chemical oxida!it>.  standards  were  proposed 
on  January  30.  1971  and  promulgated  on 
April  30.  liWl  (40  CFR  50  9)  Tlie  Joint,  pri- 
mary and  secoiidarv  .'^fandtrds  are  0  08  parts 
per  million  or  IG:)  mirroi  rams  per  cubic 
meter,  maximum  one-hour  concentration 
not  to  be  exceeded  mo-e  tiian  once  per  year. 
The  criteria  document  upon  wltich  they  were 
ba"=ed.  as  provided  m  the  Act.  section  109 
<al(l).  42  use.  1857c -4ia)  (U.  was  pub- 
ILshed  in  1970  by  the  Nationnl  Air  Pollution 
Control  .Administration.  US.  Public  Health 
Service.  "Air  Qualltv  Criteria  for  Photochem- 
ical Oxidant.*"  (1970). 

3.  EPA  refiponsr  to  APIs  rcour.sfs  On  the 
first  of  API's  five  request  (relating  to  re- 
vLslon  of  the  criteria  document)  I  must  defer 
decision  because,  as  stated  previously.  EPA's 
review  of  the  health  information  relevant  to 
the  criteria  is  underway  and  revised  criteria 
are  not  expected  until  February  1978.  On  the 
second  -'  and  tliird  rctiuest.s   (relating  to  rc- 
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vision  of  the  air  quality  standards)  I  defer 
decision,  because,  as  stated  previously,  aiiy 
decision  on  whether  to  propose  changes  in 
the  standards  themselves  due  to  different 
views  on  health  matters  must  await  the  re- 
vised criteria.  On  the  fourth  and  fifth  of  tjie 
requests  (relating  to  "assessment.s  of  compli- 
ance '  by  the  use  of  a  statistical  rather  tiifin 
numcri-al  standard  and  to  the  specilicatlMi 
of  p:iriicul;'.r  measurement  metliods  such  tu- 
cb.cin'.ltiminescence)  I  also  defer  deci.-ion 
The^e  fof.rth  and  fifth  rccniests  could  be 
viewed  either  as  separate  requests  lor  Re- 
vision of  the  present  NA.\Q.S  or  as  pendapit 
rccniests  relevant  to  the  revised  NAAQS 
which  API  uould  li'.e  FFA  to  propose  Ion 
hcp.lth  grounds.  The  context  of  their  dlsetls- 
sion  in  the  petition  sugpesi.^;  iiie  la'tc-.  lliit 
in  either  case  it  would  not  bo  possible  for  ine 
to  grant  or  deny  th.e  requests  withaut 
tiiorouLih  investigation  of  the  sugge.mioli.s. 
w>;'"h  -EPA  has  begun.  1 

D  Request  to  retire  "control  program"  for 
pliotocUemical  oxidants.  In  addition  to  afl'ic- 
liig  for  various  actions  with  regard  to  the 
air  quality  standards,  the  API  petition  a4ks 
for  certain  revisions  in  40  CFTR  Part  61. 
which  sets  out  guidance  to  states  for  their 
control  programs  for  photochemical  oxi- 
dant-s.  Tills  is,  and  must  be.  an  entirely  sep- 
arate matter  from  any  consideration  of  tlie 
proper  level  of  the  air  qualitv  standards.  In- 
deed, for  maximum  clarity  I  have  deci<lcd 
that.  API's  sixth  request  siioiild  be  treated 
as  a  separate  petition. 


lie 


-  The  API  petition  Is  confusing  in  one 
significant  respect.  The  second  type  of  relief 
for  which  it  asks  is  that  a  revised  primary 


NA.AQS  be  estaijlished  ba-^ed  on  studies;  \f- 
f.irding  "significant  adverse  human  hea'  th 
erfect.s."  Petition  at  1.  Furtliermore.  dise^is- 
bion  of  health  effects  occupies  much  of 
fip.ice  in  the  petition  (see  Petition  at  45~(iit. 
Hii.vevor.  there  is  also  a  great  deal  of  dis- 
c';:sion  of  the  "attainability"  of  the  N".A.-\Q.S 
lor  photochemical  oxidants  (Petition  at  Jo- 
!.!(  and  the  phenomenon  of  naturally  occpr- 
r:n;T  o^one  (Petition  at  31-45  i.  It  is  not  clear 
■.'.  h^tlier  API  has  presented  its  views  on  »t- 
tair.:il,nU*y  and  natural  formation  of  ozone 
simply  to  convince  the  Agency  of  the  de- 
sirability of  separate  primary  and  secondary 
oxidant  .standards  or  whetlier  API  desires 
T.P.\  to  consider  such  factors  in  setting  (lie 
I<>vel  of  the  primary  siandnrd.  The  first  jii- 
ternrf  iL'.t.on  finds  support  on  page  21  of  tlie 
poti'iofi,  where  even  the  discussion  of  "ijn- 
att.iinability"  seems  to  ror.cedo  that  tiie  p'l- 
m.vry  standard  must  be  ba.sed  entirely  on  ad- 
verso  health  effects  and  a  niari:in  of  s.ife  v. 
If.  however,  the  second  mterpretati'in ,  ;s 
correct  and  API  is  asking  me  to  consider  |  is- 
sues such  as  attainability  in  setting  the 
standard,  I  must  deny  the  recjuest  Nothiiif; 
could  be  clearer  than  the  desire  of  Congijess 
to  separate  the  question  of  the  level  at  'a  htch 
pulilic  health  wovild  be  protected  from  the 
ques'ion  of  attaining  th.it,  level.  Of  course, 
tlie  air  quality  standards  which  could  be 
set  under  the  Air  Quality  Act  of  19G7  Aad 
to  be  consistent  not  only  with  the  air  qti\I- 
ity  criteria  \n\i  also  with  the  recommenced 
control  techniques.  Section  108(ci(2'r.  Plih. 
L.  No.  90-148.  81  Stat.  485  (I9G7).  Hcvcter. 
by  1970  thinking  had  evolved  to  the  poSnt 
that  ambient  standards  should  be  .^^et  solely 
on  the  basis  of  health  etlects  and  that  any 
problems  of  attainment  should  be  addressed, 
if  at  all.  only  in  establishing  the  timetaOles 
for  action  to  reach  tiie  ambient  standards. 
See  HR.  Rep.  No.  91-1146.  91st  Cong.  2d 
Sess.  23  (1970);  Hearings  on  S.  3229.  S  lHoO. 
and  S.  3546  Before  the  Subcommittee  on  Air 
and  Water  Pollution  of  the  Senate  Cotman- 
tee  on  Public  Works.  91st  Cong..  2d  Se-3  2 
(1970);  116  Cong.  Rec.  32901-02  (1970);  J 15 
Cong.  Rec.  33099  (1970);  Conference  Report, 
HR.  Rep.  No.  91-1783.  91st  Cong,  '^d  Stss. 
5.  44  (1970). 


The  API  petition  asks  for  three  specific 
"revisions"  in  EPA's  control  program  lor 
photochemical  oxidant*.  First,  it  asks  for  de- 
letion of  the  assumption  in  40  CFR  51  14(c) 
(4)  of  "no  backgro'nid  concentration  of  pho- 
tochemical oxidants "  Second,  it  asks  for 
EPA  to  "specify"  oxidant  prediction  rela- 
tionships to  "replace"  Appendix  J  of  40  CFR 
Part  51.  Third,  it  asks  generally  that  EPA 
'  include  such  other  modifications  a.s  are  in- 
dicated by  the  new  criteria  and  primary  and 
secondary  st.andards."  Again,  a  review  of  tiie 
Act  and  EPA's  regulatory  structure  will  pro- 
vide u.seful  background. 

1.  The  Structure  of  the  Act.  Otie  a  stand- 
ard is  set  under  section  109,  its  attainment 
and  maintenance  are  to  be  accomplished  by 
tlic  st:ite  im'^lcni'^  •  t  i»'on  nlans  under  sec- 
tion 110  of  the  Act.  42  use.  1857c-5.  Pur- 
suant to  section  110.  strategies  and  control 
regulations  are  developed  by  EPA  and  the 
states  which  will  be  aimed  at  reducing  the 
emissions  of  these  criteria  pollutants  at  their 
sfjurce. 

2.  Current  EPA  Progrnm.  EPA  has  pub- 
lished general  guidance  to  state  in  40  CFR 
Part  51.  In  addition,  a  great  deal  of  guidance 
has  tieen  provided  less  formally.  See,  e.g..  42 
FR  3.'i314  (July  8,  1977)  .  Whon  a  state  regula- 
tion is  approved  and  becomes  a  part  of  Fed- 
eral law.  enforceable  against  an  emission 
source,  that  action  is  taken  by  incorporating 
IT  in  40  CFR  P.irt  52.  If  EPA  finds  it  necessary 
to  promulgate  a  regulation  applicable  to  a 
s^.urce.  that  also  la  done  in  Part  52. 

3.  EPA  response  to  API's  requests.  It  Is 
obvious  that  the  th'rd  of  API;,  requests  ,  that 
yP.X  make  "indicated"  modifications  in  Part 
51  alter  revising  the  a'r  quality  standards) 
IS  v.lTOliy  non-specific  and  is  supported  by  no 
further  discussion  in  the  petition.  Further- 
more, it  obviously  would  have  to  wait  for  a  re- 
vision, if  any.  in  the  ambient  standards,  I 
tiiereforc  cannot  treat  't  as  a  formal  request. 
However,  the  first  and  second  requests  can 
i;e  discussed  at  this  p-rnt. 

On  the  first  request  (that  §51.14  be 
amended),  I  will  deier  decision,  beca'ase  this 
is  a  topic  that  is  und-^r  study  at  EPA  and  our 
work  is  not  yet  complete.  If  should  be  noted, 
however,  that  compliance  witli  API's  request 
would  result  in  more,  not  less,  control  of 
man-made  hydrocari)ons  being  required  to 
attain  the  ambient  standards  for  photo- 
chemical oxidants.  For  example,  if  overall 
(  b!ir!;ground  pU:s  man-made)  levels  of  oxi- 
dant.i  in  an  urbaJi  area  are  0  16  ppm,  then  in 
order  to  get,  overall  levels  down  to  the  na- 
tional rtiiudard  of  0  03  ppm  it  will  be  neces- 
sary to  reduce  total  emissions  by  approxi- 
mately 50  percent  (using  linear  rollback  for 
the  purpose  of  this  example).  If  all  of  the 
emissions  ai"e  assumed  to  be  man-made,  the 
required  reduction  in  man-made  emissions  is 
obviously  50  percent.  But  if  backgrour.d  levels 
are  found  to  be  0.01  ppni.  then  man-made 
emissions  must  account  for  0.12  ppm.  Since 
i.atural  levels  cannot  be  reduced,  the  man- 
lu'tdc  emissions  v.ouM  have  to  be  reduced  by 
f)7  percent  (representing  a  reduction  from 
(V!j  piim  to  1  lis  ppm)  in  order  for  the  total 
of  background  plus  man-made  to  equal  the 
anibicni  standard  of  o.'  8  ppm. 

On  the  second  request  (that  Appendix  J 
to  Part  51  be  replaced).  I  also  defer  decnion 
because  work  has  been  tinderway  within 
EPA  for  some  time  to  identify  appropriate 
alternatives  to  Appendix  J.  The  informa- 
tion submitted  by  API  will  be  thorou»lily 
evaluated. 

Although  I  appre;-iate  API's  contribution 
and  suggestions  on  these  two  matters.  I  do 
not  interpret  the  law  to  allow  these  two 
requests  to  be  considered  a  proper  petition 
under  "Oljato."  Questions  abotit  the  amount 
of  reductions  needed  (on  which  §51.14  ha.s 
some  bearing)  must  b3  raised  In  the  context 
of  a  particular  Part  52  ttate  implen'ientalion 
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plan  approval,  disapproval,  or  promulgation. 
This  was  done  by  some  of  APIs  member  com- 
panies in  "Texas  v.  EPA."  499  F.2d  28J  (5th 
Cir.  1974)  (Where  the  court  upiield  Ei'As 
methodology).  Similarly,  challenges  to  the 
amount  of  pollution  reduction  needed  (on 
which  Appendix  J  has  some  bearing)  have 
been  raised  in  Part  52  SIP  proceedings,  in- 
cluding the  "Texas"  case.  I  do  not  believe 
there  would  be  any  jtirisdiction  or  standing 
to  challenge  Appendix  J  or  other  roll!3ack 
techniques  outside  the  context  of  a  .specific 
Part  52  reeiuircment  to  which  a  member 
company  would  be  subject.  Therefore.  I  sug- 
gest that  API's  re.juests  be  amended  to 
specify  the  Part  52  regtilations  they  wish 
to  challenge. 

Of  course,  in  many  areas  of  t!ie  country 
all  current  hydrofarbon  rcg'^tlations  would 
be  needed  even  with  drastic  amendments  to 
S  51.14  and  .Appendix  J  bcc.iUse  EP.A  has  not 
yet  promvilgated  regulations  sufficient  to 
attain  tlie  oxidant  standards.  See  eg..  Part  52 
generally  and  41  FR  45565  .October  15.  1976 1. 

III.    RECORD 

For  tho?e  matters  on  which  I  have  de- 
fercd  decision,  it  is  not  yet  appropriate  to 
define  the  record.  The  record  of  my  final 
action  will  include  the  informatii'ii  de- 
veloped by  EPA  through  its  own  studies  and 
the  public  rulemalting  process.  To  the  extent 
that  this  response  denies  the  relief  which 
API  has  sought,  the  record  cf  my  decision 
on  API's  petition  is  the  petition  it-elf.  along 
with  the  eleven  vt'lumes  of  support in't,  in- 
formation, the  FrnFR.^L  Re'~istfr  notices  of 
February  15.  1977  (42  F.R.  2202),  and 
April  20.  1977  (42  F.R.  20193)  and  all  the 
correspondence  between  API  or  it;  cnuns^l 
and  EP.'^  officials  between  December  9.  1076 
and  Juv.e  13,  1077. 

IV.    rONTLl'SION 

It  1,  important  to  stress  that  rcevali'aiion 
of  existing  data  provides  no  ground  for  delav- 
Ing  implementation  of.  and  compliance  with, 
regulations  to  control  hydrocarVions.  There 
Is  as  much  likelihood  th.it  the  reevaluation 
could  lead  to  more  strins'cnt  or  the  same 
amijient  standards  as  that  it  could  lead  to 
more  lenient  ones.  Notliiti'::  in  the  lecislalive 
history  of  the  Cleati  .Mr  Act  or  in  a  common 
sense  analysis  of  the  eoals  of  pollution  con- 
trol sugctests  that  emitters  of  pollutaiits 
should  achieve  delays  simnlv  boc^u^e  the  gov- 
ernment exercises  it^  contuiuinir  respors;- 
T)ility  of  updatin"  the  data  \;pon  whi.^h 
standards  are  based. 

I  am  confident  that  the  level  of  effort  arid 
the  time  EPA  is  dcoting  to  the  review  of  the 
criteria  and,  if  approprt'ate.  the  standards  for 
photochemicil  ovidf.nTs  will  prove  to  be  in 
the  interest  of  all  members  of  the  ptiblic. 

Dated:  July  22.  1977. 

D'^UGI  AS    M.    Co.STLE. 

Administrator. 

[FR  Doc,77 -23113  Filed  8-10  77;8:43  am] 
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JOINT  CALIFORNIA-NEVADA  MARINE 
SANITATION    DEVICE   STANDARD 

Receipt  of  Petition 

Notice  is  hereby  given  that  a  petition 
ha.s  been  rcceivcii  ioir.tly  from  the  State.s 
of  California  and  Nevada  requestinr:  a 
determination  by  the  Administrator.  En- 
vironmental Protection  Agency,  pursuant 
to  Section  312ifii3i  of  Pub.  L.  92-500. 
that  adequate  facihties  for  the  safe  and 


sanitary  removal  and  treatment  cf  sew- 
age from  all  vessel.s  are  reasoii'nbly  avail- 
able for  tlie  ■ft'aterj  of  Lake  Talioe.  'w-hich 
forms  a  part  oi  each  Stat.e. 

The  State  of  Califoniia  certifies  tliat 
four  pumpoui  facilities  are  available  to 
service  vesscLs  in  the  California  waters 
of  Lake  Tahoe.  These  are  the  Tnhoe 
Boatworlis.  in  Tahoe  City,  which  serves 
approximately  50  boats  i:er  summer,  and 
Uikes  four  to  five  minutes  to  pump  out 
sewa.go  from  the  average  boat;  Sunny- 
side  kesort.  in  Tahoe  City,  which  serves 
an;u-oxim;  tely  GO  Ijoats  per  summer,  and 
lakes  five  minutes  to  putnp  out  the  aver- 
age boat;  Obexors  Resort,  in  Homewood, 
v,h;Ch  sef'.cs  B  to  10  boats  per  summer 
and  takes  two  to  three  minutes  lo  p''.mp 
out  tne  av.n->..,-c  beat:  and  tiic  T.'hoe 
Keys  Manna,  in  South  Lake  Talioe, 
which  serves  30  to  40  boats  per  sunur.er, 
and  takes  five  minutes  to  pump  out  tlie 
average  boat.  The  first  three  pumpout 
facilities  discharge  their  wastes  X-o  the 
municipal  sewerage  system  of  the  Tahoe 
City  Public  Utility  District:  the  Itist  fa- 
cility discharges  its  wa^^tes  to  the  munic- 
ipal sewerage  system  of  the  South  Lake 
Tahoe  Public  Utility  Disincl. 

The  Stale  of  Cahlorr.ia  ccrlifics  that 
scv.age  from  both  the  Tahoe  Cily  and 
South  Lake  Tahoe  Public  Ut.lity  Districts 
receive  ihe  eciuivaleni  of  at  least  sec- 
ondary treatment.  The  petition  states 
that  both  Tahoe  Boatv.orks  and  Sunny- 
side  Rc=ort  arc  open  from  8  am.  to  5 
l-vm.  during  the  summer,  and  various 
hours  dr.rin^  the  winter:  Obe>icr"s  Resort 
and  Trhoe  Keys  Marina  are  open  from 
8  a  m.  to  6  p.m.  ciuring  the  summer,  and 
c'o-ed  durin;:  the  winter.  All  of  the  listed 
mnrir.cs  can  pump  sewase  from  the  larc- 
c  t  recreational  vessel  that  can  be 
laf.n.'-hed  on  Lake  Tahoe  at  a  public 
fncHity. 

The  State  of  Ne\ada  certifies  that  one 
sewage  pumpout  facility  is  available  to 
service  vet.sels  on  the  Nevada  side  of  Lake 
Tahoe.  This  is  a  State  owned  and  op- 
erated facility  at  Sand  Harbor  that  is 
avat'able  for  u.'^e  24  hours  a  d.iv.  365 
nays  a  year.  The  petition  states  that 
there  his  been  no  overcrowding  at  the 
S:-inri  Karhor  facility  and  that  pumpout 
t-me  varies  between  one  and  ten  minutes. 
The  i^umpout  facility  is  located  immedi- 
ately ad.iacent  to  the  boat  launching 
and  recoveiw  ramp  and.  during  maxi- 
mum lake  elevation,  the  deepest  draft 
voccpis  operating  on  Lake  Tahoe  can  use 
the  pumpout  facility. 

Tho  State  of  Nevada  further  certifies 
that  -^cwa'-e  collected  at  Sand  Hirbor  is 
dis-har.'^'ec'.  into  a  I."i00-.ca1lon  holdinfr 
tank:  the  wastes  from  the  holding 
tank  are  transpoi'ted  by  truck  to  an  ap- 
proved sanitary  landfill  in  Cnr.son  Citv. 

Com.ncnts  and  views  reeardinc  this  re- 
Quest  for  action  may  be  filed  on  or  be- 
fore September  26.  1977.  Such  communi- 
cations, or  re(3uests  for  a  copy  of  the 
applicants'  petition,  should  be  addre.s.sed 
to  the  Director.  Criteria  and  Standards 
Division  iWH-585',  Office  of  Water 
Planning  and  Standards.  OWHM.  Room 


2824.  Waterside  Mall.  Washington.  D  C 
20460. 

Daicd:  August  1.  1977. 

Thomas  C.  Jorlinc. 
Assi:'ta7it  Admi?iis!rator. 
for  Water  and  Hazardous:  Materials. 

|FR  Due  77   2.1114  Fr.cd  8-10-77,8   45  ant! 
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INTERrJATIONAL   AND   SATELLITE    RADIO 
Applications  Accepted  for  Filing 

August  8.  1977. 
Tiie  Applications  listed  herein  have 
been  found,  upon  initial  re\iew.  to  be  ac- 
ceptable for  filing.  The  Commission  re- 
serves the  right  to  relurn  any  of  these 
api^lications  if.  upon  further  examina- 
tion, it  is  determined  they  arc  defectne 
and  not  in  conformance  with  the  Com- 
mission's Rules.  Regulations  and  its 
Policies.  Final  action  will  not  be  taken 
on  any  of  these  applications  earlier  than 
31  days  following  the  date  of  this  no- 
tice. Section  309id>  d  i. 

FFPER.AL    COMMfNHATIONS 

Commission. 

VlNCVNT    J.    MULLINS. 

Secretary. 

S\ni.!.iir  CoMMVNlr.^TioNS  Services 

Corrertion  Report  No  1-372  dated  Aui;u-t 
1  1977  should  have  been  assigned  No.  1-374. 
Report  No.  1-370  dated  July  25.  1977  557- 
DSE  P-77  The  State  Bo.ird  of  K'^^xni':.  of 
Florida,  a  public  corporation  of  the  State 
of  Florida  acting  for  and  In  behalf  of  the 
■University  of  South  Florida.  Tampa.  Florida 
tho  coordinates  sliD-'ld  ha-.e  read  I-it  2B  i.3' 
42''  N  lone.  82  21  43  '  W 

R.'^port     No      I   370     da'ed     7  2."   77     RCA 
AMERICAN  COMMl'NICATIONS.  INC   John- 
son. Te.Nas.  A  clarification  of  the   proposed 
frer|uen:y    band    is   in    order   and    5'i'2o  C>02'J 
MH,t  cmiisi>n  3C00OF9.  1500t)F9  and  SOOUfe. 
6121   2137      MHz.      16000F9Y.      30liF9Y      nnd 
200F11Y.     G168-GJ7.T     Mh?.     200F9Y.     UlOFt>Y. 
lOOFD'i  .  6aF9Y.  60F9Y.  1CO0F9V  &  3C>0I-9Y. 
278-CSGR  77     ComniutricaUons         Saieliltc 
C  -rporatioii  (K.A2.n».  Paumalu.  HT  Renewal 
ff  l;ce:i-e  for  th.is  fixed  earth  stition  to; 
8-30  80. 
27f'-CSG-R-77     Communications        Satellite 
Corporation  ( W.'^22 ) .  Andover.  ME  Renewal 
of  license  for  this  fi.xed  earth  station  to: 
8-30-80. 
591-DSE-MI.  77     Teleprompter   Corporation. 
(KB72I.  El   Pa.'^o.   TX.   Modification   of   li- 
cense to  delete  Paragraph  6  D  of  the  license 
to  permit  the  licensee  to  provide  propram- 
mingr   on   a   cost-sharing   basis    -with    the 
Franklin  Cablevi.sion  Corporation. 

S.^TELLITE    COMMV.VIC.^TION    SERVICES 

588  DSE-P  L-77  Columbus  TV  Cable  Cor- 
poration. CoUimbiis.  MS,  For  authority  to 
construct,  own  and  operate  a  domestic 
communications  satellite  receive-only 
earth  station  at  this  location.  Lat. 
33'o.ro2' Long  88  2000'.  Rec  f  req  ■  3700- 
4200  MHz.  Emission  36000F9.  With  a  5 
meter  antenna. 

580-DSE-P,'L-77  Telecable  A.'>sociates.  Inc., 
New  Iberia.  L.^.  For  authoritv  to  construct, 
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own  and  operate  a  domestic  commimica- 
tlons  satellite  receive-only  earth  station 
at  till-;  location.  Lat.  30  OloO"  Long. 
i»l'48  48'  .  Rec  freq:  3700  4200  MHz.  Emls- 
sioii  36000F9.  Willi  a  4  5  meter  antenna. 
590-DSE-P-77  Cal5!evi.~ion.  Inc  .  Liidington, 
MI.  For  authority  to  construct,  own  and 
operate  a  domestic  conimnnicatiotis  satel- 
lite receive-onlv  e^irth  •-tation  at  this  lo- 
cation. Lat  43  58  54  Long.  86  2718". 
Rec  freq:  3700-4200  MH.'.  Emis  ion  Noi^e 
listed.  With  a  5  meter  an'enna. 


(FR  Doc  77   23102  F:l?a  810 
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FEDERAL   ENERGY 
ADMINISTRATION 

ISSUANCE  OF  DECISIONS  AND  ORDERS 
BY  THE  OFFICE  OF  EXCEPTIONS  AND 
APPEALS 

Week  of  June  6  Through  June  10,  1977 

Notice  is  licreby  given  that  during  the 
week  of  June  6  through  June  10.  1977, 
the  Decisions  and  Orders  summarized 
below  were  Issued  with  respect  to  Ap- 
peals and  Ajjplications  for  Exception  or 
other  relief  filed  with  the  Office  of  Ex- 
ceptions and  Appeals  of  the  Federal 
Energj'  Administration.  The  following 
summary  also  contains  a  list  of  sub- 
mission.s  which  were  dismissed  by  the 
Office  of  Exceptions  and  Appeals  and  the 
basis  for  the  ui'^mLssal. 

APPf  AIS 

Amt-ruan  Can  Co.   Wii'^'iington.  DC  :  FCX- 
0162:  Ri'iyorting  Rviiuircmcni'i 

The  American  Can  Company  (ACC)  filed 
an  Appeal  from  an  FE.'X  Notice  pii'>!ivhed  in 
the  FtDER.AL  RecisiilR  on  December  16.  197G 
(FB  54977)  which  identified  ACC,  a  corpora- 
tion that  consumed  at  least  I  trillion  BTUs 
Of  energy  in  manufacturing  chemical  and 
allied  products  (SIC  Code  28)  durint:  1075. 
as  being  among  the  50  most  energy- 
consumptive  firm.'?  in  that  industry.  As  a 
result  01  that  Notice.  ACC  is  reciuirc<J  to 
participate  m  a  report nic  nroi'ram  under  the 
provisions  of  Section  375  of  the  Energy  Pol- 
icy and  Cor.scrvution  Act  lEPC-^t.  In  con- 
siciering  the  Appeal,  the  FEA  found  that 
ACC  hud  ind'ided  in  the  li-^uio  for  total 
energy  cc:i  iinption  in  SIC  Code  28  duriiic' 
J975  which  it  reported  to  tlu-'  FEA.  the  total 
amount  of  energy  consumed  by  the  Chem- 
plex  Company  (Chemplcxi,  a  joint  venture 
which  it  operates  in  conjunction  with  Getty 
Oil  Company  Siine  tl.e  FF.\  Otlke  of  Con- 
servation had  not  matio  a  ;  pccific  determt- 
uation  as  to  whether  ACC  should  properly 
Include  Chemplexs  ener'^y  consun'.nticn  in 
its  1975  er.frs  V  c(  iisuniption  fii'iiro,  the  mat- 
ter was  rem.iuded  to  that  OlHce  for  a  formal 
determination  of  tli.at  I'sue.  ACCs  .\ppf.il 
proceeding  was  held  o'.rn  pendinc;  the  de- 
termination  by   the  OHice  cf  Conservation. 

BitD  Oil  Co  .  Inc..  Iron  licngc  Propane  Co.. 
Inr    nibbing.  Minn  :  FR.A-lOOl:  Propane 

BiVD  Oil  Company  In^-  iBi'i,-D>  and  Iron 
Range  Propane  Company.  Inc.  (Iron  Range) 
appealed  from  a  Rcinoduil  Order  which  tl.e 
Regional  Atlministri't.  r  of  IF..\  Region  V 
issued  to  tliem  on  December  1.  197o.  The 
Remedial  Order  found  that  tlie  sole  owner 
of  B\D  and  the  sole  owner  of  Iron  Ranee 
were  married  on  December  27.  1974  and  that 
as  a  result  B&D  and  Iron  Range  have  con- 
stituted a  single  firm  since  that  date  Tlie 
Remedial  Order  '.va.s  therefore  issued  to  the 
two  companies  on  a  Joint  basis.  The  FE.^ 
also  found   that  during  the  period  Novcm- 
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ber  1,  1973  through  December  26,  1974  B&D 
sold  propane  to  Honeywell.  Inc.  (Honeywell) 
and  Iron  Range  at  prices  which  e.xceaded 
maximum  lawful  levels.  Accordingly.  B&.D 
v/.o-s  directed  to  refund  ti-.e  excess  revenues 
which  it  had  received  and  further  directed 
that  Iron  Ranj;e  pass  through  its  portion  of 
the  re:unds  to  its  cu.-;tomers.  In  con.s;<Jer- 
ln_'  the  B\D  and  Iron  Range  Appeal,  the 
FE.'^  determined  that  the  Remedial  Order  did 
not  hold  Iron  Range  liable  for  any  part 
cf  the  overcharges  levied  by  BtvD  but  merely 
rec;uired  Iron  Range  to  pa.'s  tiirough  nny 
refunds  received  from  Bf:D.  The  FEA  folitid 
th.it  the  definition  of  the  term  "firm":  set 
forth  at  10  CFR  212  31  permits  the  FE4  to 
elect  to  treat  B&D  and  Iron  Range  0.=  a  s;tiLie 
firm  since  the  date  of  the  marriage  of  iheir 
re-pective  owners.  Accorc'inj-ly,  the  cliaim 
that  the  Order  was  erroneously  issued  to 
both  linn.-  was  r^iecleU.  Ihe  FKA  also!  re- 
jected B&D's  contention  that  its  sales  of 
p-ijjane  to  Honeywell  atid  Iron  Rii^ive  Rep- 
resented the  "first  sale"  of  a  prochict  Into 
US.  commerce  and  were  exempt  from  price 
<o.urr;l--  undtr  t'le  pro.isions  of  10  CFR 
212.53(b).  The  FEA  determined  that  the 
"iirst  sale  into  US.  commerce"  occurred 
when  B<^:D  p'irch:v-ed  propane  in  Canada  for 
importation  into  the  U.S.  and  that  BiD's 
subsequent  resales  of  the  propane  in  the  U.S. 
wore  therefore  subject  to  the  Price  Rcjltla- 
lions.  In  considering  BScG's  claim  that  the 
Hf-niedi.il  Order  failed  to  recognise  that  its 
-alos  to  Honeywell  were  unusual  a;:i  niade 
on  an  emergency  basis  which  en: ailed  ex- 
traordinarily high  cos's  for  BikV.  the  fK.\ 
noted  that  the  price  rcgtilations  anpliqnble 
to  resellers  and  retailers  did  not  coittain  any 
!>;•'■•,  ision  for  "emeruein-y"  salo;  or  fur]  ex- 
traordinary expenses  which  a  seller  niS_-ht 
incur  in  connection  with  a  particular  f-.ile. 
This  claim  was  therefore  rejected.  Finfilly. 
the  FE.^  determined  that  during  the  cc^urse 
of  the  eompli.ince  proceeding  which  let!  tr- 
the  issuance  of  the  Remedial  Order  |3,vD 
had  been  furnished  with  sufTicient  infoiJma- 
tion  regarding  the  FEA's  computation  of  the 
overcharees  to  enable  the  firm  to  formtjlate 

the 
was 
:on- 


a    meaiiingful    response    on    .Appeal    to 
charges  on   which   the  Remedial   Order 
h.Tspd     Oit    the   basis   of   the    foregoin;: 
siderations.  the  FEA  denied  the  B.<i;D  andfcron 
R?.nge  Appeal 


Han/r.rfl.   Calif.;   F.VA   .073 


Brnrnn   Oil   Co 
Criule  Oil 

Beacon  Oil  Company  (Beacon)  f.lec  an 
Appeal  from  a  Decision  aiid  Order  i.=  >vied 
to  the  firm  on  November  5.  197G.  Be  icon 
Oil  Co..  ct  ul.  4  FEA  Par.  87,024  (November 
5,  197G),  In  the  November  5  Decision,  the 
FF.A  determined  on  the  basis  cf  the  fina  icial 
and  operatiiip  data  which  Beacon  suhni  tted 
thit  the  firm  had  received  an  exces.s  met  sure 
of  exception  rtlief  from  its  obligations  uii- 
dcr  the  Entitlements  Program  in  1975,  .\c- 
coi-(Uiigly.  Bc.tco't  was  reciiiircd  to  purchase 
entitlements  valued  at  ^2  071.628  duruij  the 
period  Novemljcr  197u  through  October  1977 
In  order  to  oITset  the  excess  benefits  v,  liich 
the  firm  had  received  The  .Appeal,  if  gra:  ited, 
would  have  resulted  in  the  rescission  o;  the 
^'ovembe^  5  Decision  In  consideritig  the 
Beacon  Appeal,  the  FE.\  rejected  the  f  rni's 
content icn  that  the  November  5  Order  sh  ould 
be  stayed  until  the  elTect  of  YF..\  Price  a  idits 
on  the  firms  profitability  during  1975  could 
be  ascertained.  The  FE.A  al-^o  detern  ined 
that  It  would  be  iii.^ppropriate  to  re  luce 
Beacons  entitlement  obligation  to  reli.ec  :  the 
reduction  in.  its  1975  profitability  whica  the 
fiiin  clPi!>icd  it  would  experience  .as  a  rfsult 
of  a  requirement  that  It  ptirchase  addit  onal 
entitlements  to  account  for  previovis  re  sort- 
ing errors    In   its  Appeal.  Beacon  also  Icon- 


tended  that  certain  adjustments  should  be 
made  to  its  financial  statements  which  are 
u.sed  to  calculate  the  firms  historical  profit 
margain  for  purposes  of  determining  whether 
to  grant  the  firm  exception  relief  from  its 
obligations  under  the  Entitlements  Program. 
In  considering  this  claim,  the  FEA  pointed 
out  that  almost  any  firm  could  claim  tha* 
certain  items  on  its  financial  statements  were 
unusual  and  unrepresentative  of  its  normal 
operations.  Since  Beacon  had  failed  to  show- 
that  it  satisfied  the  criteria  specified  in  pre- 
vious Decisions  for  making  adju.stmen's  to 
financial  .statcmems.  this  portion  of  Beacons 
Appeal  was  denied.  The  FEA  a'.so  rejected 
Beacon's  claim  that  the  Otfice  cf  Exceptions 
an.:!  Appeals  liad  failed  to  protect  its  rights 
to  due  process  of  law  during  the  course  of 
the  Appeal  proceeding.  Finally.  Beacon 
churned  that  in  order  to  provide  the  firm  with 
the  full  six  month  exemption  froni  entitle- 
ments purchases  afforded  by  Special  Rule  No. 
6.  the  firm's  operating  result.s  for  the  months 
of  October  through  December  1975  should  be 
excltided  from  the  FEA's  review  of  the  ex- 
ception relief  granted  to  Beaccit  during  1975. 
In  rejecting  this  argument  with  respect  to 
the  m.onths  of  October  and  November,  the 
FE.A  pointed  out  that  Beacon  and  other  small 
refiners  were  exempt  from  purchase  require- 
ments which  would  have  otherwise  been 
specified  in  Entitlement  Notices  for  the  six 
month  period  from  December  1975  through 
T^?av  1976.  The  FE.A  therefore  concluded  that 
Beacon  and  the  other  small  refiners  did  in 
fa^t  receive  the  benefits  intended  un/der 
Special  Rule  No.  6  during  that  period  of 
time  The  FF.A  found,  however,  that  Beacon's 
argument  had  considerable  merit  with  regard 
to  the  month  of  December  1975.  and  there- 
■Tore  excluded  the  firm's  operating  results  for 
ih.it  month  from  its  review  of  the  cxceji- 
tion  relief  granted  to  the  firm  in  1975.  The 
exclusion  of  the  December  1975  operating 
results  res\iUed  in  a  i-eduction  in  the  en- 
titlements purchase  obligation  snecified  in 
the  November  5  Decision  bv  $380,062.  The 
Ben  con  Appeal  was  denied  in  all  other 
re':r>ects. 

FDG  Tu'^  ani^pi'e'1  from  a  Dec  Isio-i  atid 
Order  which  the  F^.A  issued  to  it  on  Novem- 
ber 5.  197G  Bcrcon  Oil  Co  .  et  ah.  4  FE.A 
P.^r  87.024  (November  5.  197G>.  In  the  No- 
vember .s  Decision,  the  FE.A  determined  on 
the  basis  rif  the  financial  and  operating  data 
which  FDG  submi'teed  that  the  firm  had  re- 
ceived Pti  excess  measure  of  exception  re- 
li'-f  from  its  oblisatinns  tnider  the  Entitle- 
ments Pi'ogram  in  1975.  The  NovembT  5 
Order  accordinclv  requires  EDO  to  purchase 
entitlements  valued  at  ?1  020,340  during  th.e 
period  November  1976  throurh  October 
1977  in  order  to  off.=et  the  excess  benefits 
which  the  firm  had  rereivcd.  EDG'=  nreseiit 
.Appeal,  if  pr.inted.  would  have  resulted  in 
the  rescission  of  the  November  5  Decision. 
In  con.siderin''  the  EDO  .Ar'peal.  the  FEA 
rejected  the  firm's  content i "it  that  the  e\- 
ccn-ions  criterii  which  the  FF.A  etiivici  i ted 
in  Delta  Ref.  Co.  2  FEA  Par  8"  275  (Sen- 
teniber  11,  19751.  and  later  apnlied  in  the 
November  t  Decision  issued  to  EDG.  were 
adopted  in  r.  !>ianner  that  violates  the  pro- 
visions of  the  Administrative  Procedure  A^t. 
The  FE.A  also  rejected  th.e  firms  argument 
that  the  FEA  imnrnpcr'v  ntcltidecj  the  op- 
erating results  attai'ied  by  EDG  duritic  ihr- 
month  of  January  1975  and  *hat  jxirtion  of 
Feb'-uary  1975  in  which  EDG  was  exemnt 
from  pvrchasiufjr  entitlements  under  t'le 
provisions  of  Special  Rule  No.  3.  The  FE.A 
did  not  find  any  merit  in  EDO's  contention 
that  the  inclusion  of  its  operating  results  for 
tliat  period  of  1975  when  the  firm  was  exempt 
from  purchasing  entitlemeiits  under  Spe- 
cial Rule  No.  3  constitutes  an  aT*empt  to 
recapture    benefits    which    EDG    is    ei'iMcd 
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to  re'ain  The  FE.A  al-so  rejected  EDO's  con- 
tention that  the  agency  improperly  included 
the  operatiiig  results  which  the  firm  realized 
dtiring  the  period  October  through  Decemebr 
1975  in  Its  review  of  the  exception  relief 
received  by  EDG  during  1975.  It  was  noted 
that  EDO  and  other  email  refiners  were 
exempt  under  tiie  provisions  of  Special  Rule 
No.  6  from  purchasing  entitlements  which 
would  have  been  specified  in  Entitlement 
Notices  i.s.sued  during  the  months  of  De- 
cember 1975  through  May  1976.  The  FEA 
therefore  concludeia  that  EDG  did  in  fact 
receive  tJie  benefits  to  which  it  was  en- 
titled under  the  provisions  of  Special  Rule 
No.  6.  EDG  also  c.Tutended  that  its  operating 
restilts  for  the  month  of  December  1975 
.should  have  been  excluded  from  the  FE.As 
review  of  the  exception  relief  granted  to  the 
firm  during  1975.  It  v.;v.s  determined  by  the 
FEA  that  exclusion  of  those  operating  re- 
sults would  increase  the  amount  of  excess 
exception  relief  realized  by  EDG  during  1975. 
Consequently,  the  FE.A  concluded  that  it  was 
appropriate  to  include  EDG's  operating  re- 
sults for  December  1975  in  reviewing  the 
level  of  exception  relief  granted  to  the  firm 
during  1975.  Finally,  the  FEA  rejected  EDO's 
contention  that  eveti  as.suming  that  the  firm 
had  received  .*1, 029. 340  in  excessive  excep- 
tion relief  benefits  durirg  1975.  EDG  should 
not  be  required  to  refund  those  benefits 
since  it  has  sold  its  refining  and  marketing 
asset.s  and  is  no  lo:iger  a  small  refiner.  The 
FE.A  pointed  out  that  th.e  purpose  of  the 
entitlements  purchase  obligatioits  specified 
in  the  November  5  determination  was  not  to 
imjx)se  a  new  entitlement  obligation  on  EDG 
and  other  slmilarily  situated  firms,  but 
rather,  to  require  such  firms  to  refund  ex- 
cessive benefits  wh.ich  they  received  in  1975 
at  the  expense  of  other  refiners  through  the 
exception  process.  The  FE.A  concluded  that 
EDO's  .sale  of  its  refining  and  marketing 
operations  does  not  relieve  the  firm  of  its 
entitlement  purcha'^e  obligation  as  set  forth 
in  the  November  5  Deci-ion.  Since  EDG  had 
failed  to  establish  that  the  November  5 
Decision  was  erroncaus  in  factor  law  or  war, 
arbitrary  or  capriciotis.  its  Appeal  was  ac- 
cordingly denied. 

MacKeUar.  Inc.:  Oklahoma  City.  Okla.:  FRA- 
1147;  Crude  Od 

MacKellar.  Inc.  appealed  fro-n  a  Remedial 
Order  which  the  Deputy  Regional  Adminis- 
trator of  FE.A  Region  VI  issvied  to  the  firnt 
on  December  30,  1976,  In  the  Remedial 
Order,  the  FE.A  found  that  during  Decembe.- 
1973.  January  1974  and  calendar  year  1975. 
MacKellar  sold  the  crude  oil  which  it  pro- 
dticed  from  its  Traxler.  Loveall  and  Stubbe- 
man  lea.ses  at  prices  which  exceeded  the  ceil- 
ing price  levels  specified  in  10  CFR  21273. 
As  a  result,  the  TF..\  determined  that  Mac- 
Kellar had  overcharged  the  firms  to  which 
It  sold  crude  oil  by  $38,603.43  and  ordered 
restitution  of  that  amount  plus  interest.  In 
considering  the  MacKellar  Appeal,  the  FE.A 
initially  determined  that  it  had  authority 
to  Issue  remedial  orders  that  require  the  re- 
cipient to  reduce  prices  and  refund  revenues 
which  it  previotisly  received  iti  violation  of 
the  Mandatory  Petroleum  Price  Regulations. 
The  FEA  also  determined  that  under  ap- 
plicable statutory  provisions  it  may  properly 
distinguish  between  wells  which  prciince 
crude  oil  and  wells  which  produce  only  na- 
tural gas  and  natural  ga^  condensates  for 
purpases  of  applying  the  stripper  well  prop- 
erty exemption  Finally,  the  FE.A  determined 
that  there  may  be  some  merit  to  MacKellar's 
claim  that  the  wells  on  the  Loveall  and 
Stiibbeman  leases  produce  crtide  oil  consist- 
ing of  a  mixture  of  hydrocjirbons  which  ex- 
isted In  liquid  phase  In  the  reservoir.  If  this 
were  true,  and  the  properties  otherwise  qtial- 


ified  as  stripper  well  propert  ies.  no  over- 
charges as  to  these  leases  would  have  oc- 
ctu-red  during  1975.  Since  the  Deputy  Re- 
gional .Administration  did  not  appear  to  have 
considered  this  factual  question,  the  FE.A 
granted  in  part  MacKellar's  .Appeal  and  re- 
manded the  December  30  Remedial  Order 
for  an  additional  factual  finding  regarding 
this  is.-ue.  In  all  other  respects,  the  MacKel- 
lar Appeal  was  denied.  The  provisions  of  the 
December  30  Remedial  Order  were  s'ayed 
pending  issuance  of  a  revised  Remedial 
Order. 

Pollitch   Corp.:   Sa'i   Francisco.  Cali}.:  FF.i- 
i:U7:  Freedom  oj  Information 

rhe  Potlatch  Corporation  appealed  from 
a  determination  issued  by  th.e  FEA  Informa- 
tion Access  Officer  which  denied  m  part  a 
Reoucst  for  Information  which  the  firm  had 
filed  tnider  the  Frccdoin'of  Information  Act. 
5  use.  552  (the  Act).  In  l.is  decision,  the 
Information  Access  Officer  withheld  from  dis- 
closure one  document  entitled  "Summary 
Evaluation  of  the  Feasibility  of  Total  Con- 
version to  Coal  Firing  for  the  Clearwater 
Complex  of  tlie  Potlatch  Corporation"  pre- 
pared bv  PEDCo  Environmental,  Inc.  for  the 
FEA  ( the  PEDCo  Report )  Tlte  PEDCo  Re- 
port was  withheld  on  the  grounds  that  it 
was  exempt  from  mandatory  public  dis- 
closure pursuant  to  Section  552ib)(7)(A) 
and  Se.-tion  552ib)(5)  of  the  Act.  In  con- 
sidering Potlatch's  Appeal,  the  FEA  fiist  de- 
termined that  exemption  7i.A)  did  not  pro- 
vide a  basis  for  withholding  the  document 
from  the  firm.  The  FEA  found  that  the 
PEDCo  Report  was  not  the  type  of  investi- 
gatory record  or  file  which  would  be  pro- 
tected by  exemption  7i.A)  but  was  rather  an 
informational  report  de\cloped  only  to  aid 
tlie  FE.A  in  determining  the  feasibility  of 
requiring  Potlatch  to  coiivert  portions  of  its 
Clearwater  Complex  from  the  use  of  petro- 
leum fuels  to  coal.  Tlie  FEA  also  determined 
that  the  fifth  exemption  of  the  Act  wa.s 
properly  applied  to  portions  of  the  PEDCo 
Report  whifh  were  not  wholly  factual  and 
separable  from  tlie  advisory  portions  of  tiie 
Report.  However,  those  portions  of  the  Re- 
port which  did  not  contain  analyses  or  sum- 
maries utilized  by  th.e  FE.A  to  reach  a  final 
determination  on  this  matter,  and  were  in- 
stead wholly  factual  and  thus  not  exempt 
ironx  disclosure  pursuant  to  Scctio'i  552(bi 
(5),  were  cudered  to  be  released  to  Potlatch. 
In  addition,  the  FEA  found  that  it  would  be 
in  the  public  interest  to  relexse  the  re- 
mainder of  the  Report  presently  wilhlield 
pursuant  to  the  fifth  exemption  when  the 
FE.A  h.xs  made  a  final  determination  as  to 
the  pi'opriety  of  is.suing  a  Notice  of  Intent  to 
Potlatch  concerning  the  conversion  of  the 
Clearwater  Complex  from  natural  gas  to  coal. 

Propane  Reseriea.  Inc.:   Tuha.  Okla  :  FR.i- 
J1S6.    Propa7ie 

Propane  Reserves.  Inc.  iPRI)  appealed 
from  a  Remedial  Order  in  which  the  Deputy 
Reit.  ■n.il  Administrator  of  Regjon  'VT  found 
that  during  the  period  October  1.  1973 
through  April  15.  li<74  PRI  had  sold  propane 
to  certain  custoiners  at  unlawful  price  levels. 
In  considering  PRI's  Appeal,  the  FE.A  con- 
cluded that  the  Remedial  Order  correctly 
found  that  PRI  had  acquired  a  Kan.sas  firm 
of  the  same  natne  Tl.e  FTA  determiiied  in 
this  respect  that  PRI  had  acquired  an  on- 
going business  and  that  PRI  was  therefore 
stibject  to  the  provlsioiis  of  6  CFR  150.361 
(c)  (1 )  and  10  CFR  212  111  icl  d  )  which  gov- 
ern the  computation  of  base  prices  wh.cre  a 
legal  entity  or  component  of  a  legal  entity 
is  acqtiired  by  another  finn.  Tlie  FE.A  fur- 
ther determined  however  that  the  Remedial 
Order  had  failed  to  make  explicit  findings 
of  fact  as  to  the  date  when  the  acquisition 


occurred  and  that  such  a  findiitg  was  critical 
to  a  proper  detertnination  of  the  magnitude 
of  any  violation  of  the  price  regulations  The 
FE.A  noted  that  although  the  Remedial  Or- 
der apparently  asssumed  that  the  acquisition 
was  effective  in  September  1973.  certain  evi- 
den.e  m  the  record  indicated  that  it  may  not 
have  been  effective  until  tlie  month  of  De- 
cember 1973.  Furthermore,  the  FE.A  deter- 
mined that  the  Remedial  Order  w.as  errone- 
ous in  concUiding  that  a  May  14,  1973  oral 
agreement  between  the  Kansas  finn  and  the 
Flame  Pionarie  Gas  Company  (Flame)  fi'r 
the  sale  of  propane  wa-s  not  a  base  peric-d 
"transaction"  as  that  term  is  used  in  10  CFR 
212  93ia),  The  FEA  noted  that  Ruling  1977- 
5.  which  disctissed  the  application  of  the 
term  "transaction  "  for  purposes  of  comput- 
ing weighted  average  May  15.  1973  prices, 
established  a  presumption  that  wltere  there 
is  no  written  contract  a  transaction  occurs 
on  the  date  the  product  is  delivered  but 
that  this  presumption  may  be  rebutted  by 
a  sliowing  that  a  binding  cotitract  existed 
under  applicable  state  law  prior  to  the  time 
of  delivery  The  FE.A  concluded  that  PRI 
I.ai  demonstrated  that  an  oral  agreement 
between  the  Kansas  firm  and  Flame  did  in 
fa?t  ?x;st  on  May  14.  1973  and  that  under 
applicable  state  law  the  agreement  did  con- 
stitute a  binding  contract  Con-sequently.  the 
FEA  determined  that  contrary  to  the  con- 
clusion reached  in  the  Remedial  Order,  the 
ajrcement  repre  ented  a  bivse  period  "tran-i- 
action  ■'  On  tlie  basis  of  the  foregolmj  con- 
siderations, the  FEA  determined  that  the  Re- 
ntedial  Order  was  defective  in  failing  to  make 
findings  of  fact  ns  to  whesi  PRI  acquired  the 
Kansas  firm  and  in  falling  to  determine  that 
the  May  14,  1973  oral  a'^reement  was  a  base 
period  transaction  The  Remedial  Oi'dcr  was 
tliercfore  rescinded. 


Joe   K.   Sharbcr;    HVi.o;.n     Okh: 
Crude  oil 


FXA    1229: 


Joe  E  Sharber  appealed  from  a  Dei  ision 
and  Order  which  the  FE.A  issued  to  him  on 
January  13.  1977,  Joe  E  Sliarber,  5  FEA  Par. 
83.043  (Janiiarv  13.  1977).  In  that  determi- 
nation the  FE.A  approved  exception  relle: 
which  permitted  Sliarber  on  a  prospective 
basis  to  sell  46.5  percent  of  the  crude  oil 
which  he  produces  and  sells  from  the  Rod- 
den  No  1  Well  at  upper  tier  ceiling  prices. 
In  his  Appeal.  Sharber  contended  that  the 
FE.A  ciTed  in  refusing  to  appro-,  e  his  request 
for  retroactive  exception  relief.  In  consider- 
ing the  Appeal,  the  FE.A  rejected  Sharber  s 
contention  that  it  was  unreasonable  to  re- 
quire him  to  complv  with  the  provisions  rf 
Ruling  1970-12.  That  Ruing  sets  forth  the 
criteria  that  must  be  met  for  a  well  to  be 
regarded  as  a  multiple  completion  well  for 
purposes  of  determining  whether  a  propert v 
qtiulifies  as  a  stripper  well  property  The 
FE.A  noted  that  contrary  to  Sharbers  asser- 
tion he  was  not  required  to  comply  with  the 
Ruling,  nor  did  the  Ruling  impose  anv  bur- 
den on  Sharber.  The  FEA  also  realfirmed  the 
finding  made  in  the  prior  determination  that 
even  if  Sharber  had  sold  the  crude  oil  whRli 
he  produced  from  the  Lease  during  the  pe- 
riod January  1974  through  June  1976  in  ac- 
cordance with  the  applicable  FEA  price 
regulations.  Sharber  would  still  have  real- 
ized a  net  operatma  profit.  Therefore,  the 
FEA  concluded  that  Sharber  had  failed  to 
demonstrate  that  he  will  incur  an  irrepara- 
ble injury  unless  retroactive  exception  relief 
is  granted  Finally,  the  FE.A  found  that  no 
additional  prospective  exception  relief  would 
be  appropriate  at  the  present  time  to  ac- 
count for  an  increase  in  Sharbers  operating 
expenses  since  he  had  failed  to  demotLstrate 
that  the  Increase  was  substantial  Neverthe- 
less, the  FEA  found  that  since  the  upper  tier 
ceilinc  price  had  been  reduced  by  45  cent,s 
per  barrel  on  March  1,  1977,  that  action  ef- 
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fectively  negated  a,  portion  of  the  exception 
relief  which  had  been  approved  in  the  Janu- 
ary 13  determination.  Therefore,  the  FEA 
adjusted  the  exception  relief  whicli  had  been 
approved  in  order  to  account  for  this  in  the 
ceiling  price  In  all  other  rc-pects,  Sharber's 
Appeal  was  denied. 

Terttco.    Inc  :    ,Vfic    York,    y Y  :    FFA  ItlO: 
Freedom  of  ln/OTmut:on 

Texaco.  Inc.  appealed  from  an  Order  is- 
sued to  it  by  the  FEA  Inioimation  Access 
Officer  denying  in  part  a  Rcciacst  tor  Infor- 
mation which  Texaco  had  Ulcd  under  the 
Freedom  of  Ir.lormation  Act.  5  U  S  C.  552 
(the  Act  I.  Ill  it.s  Appeal.  Texaco  contended 
that  it  wiis  erroneous  :or  ihe  Information 
Access  OUicer  to  have  vMihlicld  certain  doc- 
umems  wliicli  the  FEA  liad  m  its  po.s-,e  sion 
concenuui;  tlie  National  Oil  Reco-. err  Cor- 
poration (NORCO  I).  In  support  oi  its  peti- 
tion. Texaco  allet-cd  that  .since  NORCO  I 
sold  all  of  its  assets  to  Joe  Oil  Company, 
NORCO  I  could  not  exiHricnce  anv  compf^t- 
itive  injury  if  the  documt'nis  which  were 
withheld  pursuant  to  Section  5.')2ib»i4i  are 
released.  In  con-idorin^  the  Appeal,  tiie  FEA 
noted  that  Joe  Oil  had  traasf erred  all  of  the 
NORCO  I  assets  to  a  new  Delaware  corpora- 
tion which  had  the  sair.o  name.  National  Oil 
Recovery  CorporuMon  (XOUCO  II  i .  which 
was  ort,ani/ed  for  the  purpose  of  encai,in^ 
in  the  same  bu-iness  opera'ion  as  NORCO  I. 
Con.?e<.;uci;i;\ .  NOUCO  II  co'jld  experience 
significant  injury  in  a  competitive  sen.se  if 
confideniiil   niiicii'.;    tcrtaiiiinc   t>  NORCO 

I  were  released.  The  FEA  therefore  con- 
cluded that  any  conflcion'lal  ma'erial  wliicli 
NORCO  I  submit  ted  to  the  FEA  docs  not 
lose  that  do^iLiiatii' n  merely  bcrauso  the 
owners  of  NORCO  II  are  tli'Tcrcnt  from  iho.vo 
of  NORCO  I  With  respect  to  tlie  specific 
documoiits  wliirh  v.fic  'vrhlield  bv  i  :-.e  In- 
formation Access  Or.icer.  the  PEA  found  that 
five  of  tiie  documents  whii  h  were  withheld 
purstiant  to  e'lcmption  4  of  the  Act  su.ould 
have  been  relci'-ed  to  Texaco  sd'.ce  they  con- 
tained no  confidential  conunercial  iuloima- 
tlon  which  could  injure  the  competitive 
position  of  NORCO  II  The  FE.\  ai<;o  deter- 
mined tliat  the  remaitider  of  the  doc.tnier.t.^ 
w^hich  the  Iniormation  Access  Officer  with- 
held under  Section  552,b)(4)  coiitiin  cor.- 
fidential  information  rPL:ardinc  the  NORCO 

II  refininL;  facilities  and  wer^  therelore 
properly  withheld  from  public  disclosure. 
The  FE.\  further  determmrj  that  a  pre- 
decisional  report  prepared  by  an  FE.\  staff 
analyst  concerning  tlie  NORCO  rofinint;  fa- 
cilities was  properly  v.ithhfld  pursuant  to 
both  exemptions  4  and  5  Finnlly.  tlie  FEIA 
found  that  a  poi'ion  of  the  Compliance  Case 
Checklist  was  proper!-.-  -withheld  since  it 
does  not  contain  final  atiency  opinions 
w^hlch  explain  an  a^en:.  y  action,  but  con- 
tains opuiions  V  liich  are  merely  recommen- 
datory in  nature,  and  thf^refore  fall  within 
the  scope  of  exemption  5  Texaco's  Appeal 
was  th.^reforc  L.'ranted  in  part. 

PETI-rtON   FOR   Si'ECI.M.   RlDBESS 

Leonard  £•   BrlrUrr.  Inc.:  Alexandria.  Vu.; 
FSG-OOf-t:  FFS-0095:  So.  2  fuel  oil 

Leonard  E  Belcher.  Iv.c  iBelcherl  filed  a 
Petition  for  Special  Redre-s  reciuesring  that 
the  PEA  Olt.ce  of  Priva:e  Grievances  and 
Redress  direct  the  FE.-\  Regional  Office  in 
Boston,  Mas'-achu.setts  (Region  1 1  to  grant 
Belcher  the  authority  to  Is.ue  subpoenas  in 
connection  with  the  preparation  of  it,s  dc- 
fen.se  to  a  pending  FE.\  eniorcement  proceed- 
ing. Beleher  also  submitted  an  Application 
for  Stay  in  which  It  rcciuested  that  fur'her 
enforcement  pnx-eedincs  atjainst  it  by  FE.-V 
Region  I  be  stayed  pending  a  final  deter- 
mination on  i's  Petition  In  considcrint;  the 
firm's  submissions,  the  PEA  determined  that 
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the  PEA  Regulations  do  not  permit  tie 
agency  to  authorize  the  Issuance  of  sub- 
poenas directly  by  a  party  to  an  agency 
proceeding.  The  FEA  also  found  that  the 
PEA  Regulations  do  not  require  that  the 
agency  issue  a  formal  order  in  response  to  a 
request  that  it  issue  subpoenas  in  a  parti- 
cular proceeding.  The  FEA  determined  thnt 
Belcher's  right  to  due  process  of  law  in  the 
prcFcnt  case  was  adequately  protected  siiire 
the  firm  has  available  to  it  at  later  stages 
of  the  enforcement  proceeding:  ample  safe 
(:u:;ids  a^uiinst  arbitrary  or  cupiiciou-.  acticn 
by  the  FEA  Regional  OfUce  The  FE.-\  theqi'- 
fi>re  denied  both  the  Belcher  Petition  lor 
Sre  lal  Redress  and  the  Application  for  Sli  y. 

Requests  r.t-R  Emcet-tion 

Briglit    if-    Schiff:    Dallas,    Tex.:    FEE- toil: 
Crude  oil 

Bright  .t  Schiff  (BiiS)  filed  an  ApplK  i- 
tion  for  ExcepLion  from  the  provisions  of 
10  CFR.  Part  212,  Subp.irt  D  which,  if 
granted,  would  have  permitted  the  firm  to 
sell  the  crude  oil  produced  from  its  O.S. 
Petty  No.  1  Well  at  prices  exceeding  the 
li->wer  tier  ceiling  prices  Fpecified  in  10  CfR 
212  73.  According  to  the  BA.-S  submis.Mon.  in 
the  ab^-cnce  of  exception  relief  the  firm  woilUi 
not  have  sulfuient  economic  inceiitive  to 
un^'ertake  capital  investment  projects  wliiih 
were  incentive  to  undrrtaVte  croital  invci;'.- 
ment  projects  whic'n  were  necessary  to  re- 
commence its  crude  oil  production  opcia- 
tions  at  the  "VVeU.  In  considering  the  B,.';;S  Ap- 
plication, tlie  TEA  determined  that  a  sub- 
stantial amount  of  crude  oil  could  be  i  e- 
covered  from  tiie  OS.  Petty  No.  1  Well  if 
the  investments  neccsary  to  resume  en:  r!e 
oil  cxtracticn  operations  were  made.  Tlie 
FF.-\  also  determined  that  under  curreii  ly 
apiilicable  FE.-\  regulations  the  firm  wo\  id 
realize  a  negative  rate  of  return  on  the  nec(  s- 
"ary  capital  investments  so  tl.at  no  app.ircnt 
economic  incentive  to  resume  productlMi 
activities  existed.  On  the  basis  of  previc  us 
i-'recedents.  the  FE.'\  concluded  that  exc(  p- 
tion  relief  should  be  granted  to  provide  B  ;:S 
V.  ith  a  sufTicient  econoiviic  incentive  to  m£  ice 
the  nccebs.->ry  investments  while  at  the  sa  ne 
time  a\oidir.g  the  pas-i!:i!i;y  that  windl  \11 
profits  would  be  obtained  ,-i.s  a  result  of  1  be 
approval  of  exception  relief.  Exception  rel  ef 
vas  therefore  .ippro\cd  to  Bright  &.  Scl  iff 
for  the  three  vear  period  July  1.  1977  throii  ih 
June  30.  1980  which  permitted  the  firm  to 
sell  at  upper  tier  ceiling  prices  a  certi  in 
pn'.ount  of  crude  oil  produced  from  the  C  S. 
Petty  No.  1  Well. 

Cit-.i    of    Lonn    Bead!      Calif.:    Lov.g    Bra 'h . 
Calif.:  FXE'4075:  Crude  oil 

The  City  of  Long  Beach. ^T'alifornia  (Lcng 
Beach >  filed  an  Application  for  Exception 
from  the  pro\isions  of  10  CFR.  Part  212.  S\  b- 
part  D  Tlie  request,  if  tiranted.  would  hs  ve 
resulted  in  the  extension  of  the  except:  on 
relief  previ,)Usly  granted  and  would  hi  ve 
permitted  Long  Beach  to  continue  lo  !  ell 
portions  of  the  crude  oil  prodin-ed  fr  im 
Fau't  Block  Unit  2  lUnit  2)  in  the  Wihnii  g- 
ton  Field  at  upjjer  tier  ceiling  prices.  In  con- 
sidering the  exception  application,  the  PEA 
determined  that  L'nit  2  w..s  continuing  the 
lower  tier  ceiling  price  Consequentlv,  the 
FEA  found  that  the  working  interest  o'Aners 
lacked  an  economic  incentive  to  maintain 
crude  oil  prcKluction  from  the  Ltnit  at  ilie 
currer.t  lower  tier  ceiling  price  In  view  of 
tills  cietermir.ation  and  on  the  basis  of  the 
i>perating  data  which  Long  Beach  had  sub- 
mitted for  the  mc-t  recently  completed  fiscal 
period,  the  FE.\  concluded  that  excepikin 
relief  .'hould  be  extended  to  Long  Bc»ch 
which  would  permit  It  to  sell  24.6154  percent 
of  the  crude  oil  produced  from  Unit  2  |or 


the  benefit  of  the  working  Interest  owners  at 
upper  tier  celling  prices. 

Limpp    Oil    Co.;    Marshall,    ^fo.;    FEE-2S97; 
Motor  gasoline 

Limpp  Oil  Company  iLiinpp*  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CFR  2119.  The  e.xception  request.  If 
granted,  would  have  resulted  in  the  issuance 
of  orders  by  the  FEA  assigning  Limpp  a  new 
lower-prined  supplier  of  motor  gasoline  to 
replace  two  of  its  base  period  stippliers  In 
considering  the  exception  request,  the  FE.-\ 
determined  thit  the  weighted  average  price 
which  timpp  pays  for  niotor  rasoline  from  it.s 
base  period  suppliers  is  well  v.ithin  the  range 
of  prices  charged  by  other  suppliers  in  the 
Limpp  niar'Keting  area.  In  view  of  this  con- 
sideration, the  FEA  concluded  that  ai.y 
financial  difficxilties  which  limpp  is  experi- 
encing do  not  restilt  from  the  high  price  of 
motor  gasoline  charged  by  the  firm's  base 
period  suppliers.  Liinpp's  exception  request 
was  therefore  denied. 

Phillips   PtHroleum   Co:   Bartlesville.   Okla.: 
FEE-366S:  Crude  oil 

Phillips  Pctroluem  Conipany  (Phillips) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR.  Part  212.  Subpart  D, 
which,  if  granted,  would  have  permitted  the 
firm  to  sell  the  crude  oil  produced  from  the 
Hopkins  "A"  Lca.se  (the  Hopkins  Lease)  at 
upper  tier  ceiling  prices.  In  considering  the 
exception  reque-t.  the  FEA  determined  that 
the  costs  of  producing  crude -oil  from  the 
Hopkins  lease  ha-e  increa.'^ed  significantly 
since  1973.  and,  as  a  re~iilt  of  these  increa'^ed 
costs,  Phillips'  production  costs  no'v  exceed 
the  prices  which  the  firm  is  permitted  to 
charge  for  the  crude  oil  which  it  cells.  Con- 
seciuently.  the  FE.\  concluded  that  Phillips 
does  not  have  an  economic  incentive  to  con- 
tinue to  operate  the  Hopkins  Lease  Tlie  FEA 
also  found  thr.t  there  would  be  little  pos- 
sibility that  the  recoverable  crude  oil  from 
the  Le.isc's  reservoir  v.-o"ld  be  orcd-'ced  by  a 
firm  in  the  absence  of  exception  relief.  On 
the  basis  of  preceder.ts  involving  similar 
factual  situations,  the  FF.\  concluded  that 
the  application  of  the  lower  tier  ceiling  price 
r"le  resulted  in  a  gross  inequitv  to  Phillips. 
Accordingly,  on  the  basis  of  the  operatin? 
d.-'ta  w-hieh  the  firm  submitted  for  its  most 
rpoeiitlv  completed  fiscal  period.  Phillips  was 
eranted  exception  relief  whlcli  permits  the 
firm  to  sell  at  tipper  tier  ceiling  prices  21  63 
percent  of  the  crtide  oil  prociviced  and  sold 
f -vr  the  benefit  of  the  working  interest  owners 
from  the  Hopkins  Lease. 

Pryor   Interprixen.   Inc  :    Griffin.    Ga.:    FEE- 
4074:  Motor  ga.^oline 

Pryor  Interprises,  Inc.  filed  an  .Applicati'-^n 
for  Exception  from  the  provisions  of  10  CFR 
211  9  which,  if  granted,  would  resvilt  on  the 
is-suance  of  an  order  assigning  the  firm  a  new, 
lower-priced  supplier  of  motor  gasoline  to  re- 
place the  firms  pre.?ent  base  period  suppliers 
of  that  product.  In  con-idering  Pryor's  re- 
quest, the  FE.'V  found  that  the  firm  was  un- 
able to  buy  mo' or  gasoline  at  a  price  com- 
parable to  price;  paid  by  its  competitors 
either  from  its  base  period  suppliers  or  on 
the  surplus  m.arkct.  The  FEA  also  found  that 
Pi-yor  had  been  unable  to  earn  any  appreci- 
able profits  durii.g  the  la.st  few  years,  but 
that  in  view  of  the  firm's  relatively  cons;.=  tent 
financial  results  over  that  period,  it  had  not 
demonstrated  that  its  current  financial  diffi- 
culties were  primarily  caused  by  it-s  present 
cost  disadvantage.  However,  it  was  deter- 
mined that  although  Pryor  was  unable  to 
demon.strate  that  the  FEA  regulatory  require- 
ments were  the  original  cause  of  Its  financial 
problems,  the  firm  did  establish  that  the  con- 
tinued application  to  it  of  the  regulations 
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constituted  a  present  Impediment  to  lt«  ef- 
fortss  to  preserve  its  financial  and  competlti-ve 
viability.  Furthermc«-e,  this  data  Indicated 
that  unless  Pryor  is  assigned  a  lower-priced 
supplier,  it  will  be  unable  to  earn  any  sub- 
stantial profit.s  on  contracts  which  it  hjvs  been 
awarded  under  the  Small  Busines.s  Adminis- 
tration's Section  8ia)  program,  which  were 
intended  to  assist  the  firm  in  becoming  a 
viable  independent  marketer.  Based  on  these 
fa-.tors  t!ie  FEA  concluded  that  exception  re- 
lief was  warranted  and  it  was  issued  an  order 
dlrectnig  that  Pryor  be  assigned  a  competi- 
ti\.-;y-priced  s'upplier  of  motor  gasoline  for 
the  duration  of  the  Section  8ia)  contracts 
which  It  has  been  awarded. 

SunU-.nd  Kenning  Corp.:  Los  Angclc':.  Cahi  : 
FEE-3328:  Crude  oil 

Sunland  Refining  Corporation  iSunland) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.67  (the  Old  Oil  En- 
titlements Proj-rami.  Sunland's  request,  if 
granted,  would  result  in  certain  adjusunents 
being  made  to  the  firm's  historical  profit- 
ability which  is  f.sed  by  the  FEA  in  determin- 
ing the  appropriate  level  of  exception  relief 
to  grant  from  its  purchase  obligations  under 
the  Entitlements  Program.  In  addition,  the 
PEA  would  use  this  revLsed  historical  profit- 
ability In  Its  revle->v  of  the  amount  of  en- 
titlement exception  relief  granted  to  Sun- 
land  during  its  fiscal  year  ended  December 
31,  1976.  Sunland  contended  that  a-,  a  result 
of  a  number  of  significant  changes  In  Its 
operations  which  were  implemented  subse- 
quent to  1974.  the  firm's  present  operations 
bear  little  resemblance  to  those  which  the 
firm  conducted  during  the  1963  through  1974 
historical  period  u.sed  by  the  FE.-^  to  evaluate 
applications  for  exception  from  the  Entitle- 
ments Program.  Sunland  further  contended 
that  it  is  presently  experiencing  a  serious 
financial  hardship  and  must  rely  on  financial 
Institutions  to  provide  necessary  working 
capital  funds.  In  considering  Surilands  re- 
quest, the  FEA  noted  that  subseouent  to  the 
filing  of  Sunland's  present  Application  for 
E.xception  the  firm  entered  into  a  new  con- 
tract for  the  purchase  of  crude  oil  which  al- 
tered the  firm's  projected  status  under  the 
Ent:t!emcn*s  Prot-ram  for  its  entire  1977 
fiscal  year  from  that  of  a  net  purchaser  of 
entitlemeiits  to  that  of  a  net  .seller.  As  a 
result,  the  FEA  dete^muied  that  Sunland 
would  be  a  net  beneficiarv  of  the  Entitle- 
ments Program  during  Its  1977  fiscal  vear  and 
therefore  would  not  be  ePelble  to  receive  an 
exception  from  its  obligations  under  the  En- 
titlements Program  in  the  foreseeable  future 
The  FEA  further  determined  that  althoui^'h 
Sunland  had  made  a  convincing  showing 
t'jat  its  rurrent  nr-era*ion=  are  suhstatitiaHv 
different  from  those  which  the  fimi  con- 
ducted during  the  1968  throueh  1974  his- 
torical period,  the  firm  had  failed  to  sati.=  fy 
the  statidards  =Pt  forth  in  Southland  Oil  Co 
5  FEA  Par.  80,50.5  i  December  21.  19761 .  under 
which  re'roactive  entitlement  exception  re- 
lief is  approved  Sunland's  Anplicatir.n  for 
Excepti-vn   was  accordingly  denied. 

Trrcco.  Inc..  Neu-  Yck.  .V.V     FFE-426'>  FfS- 
4262:  Coal  covrcr:ion 

Texaco.  Inc.  iTexac-i  filed  an  .'\pT^l;caT;on 
for  Exception  which,  if  granted,  would  ex- 
tent the  period  of  time  v.ithin  which  'he  firm 
could  stibmit  comments  with  respect  to  a 
Notice  of  Intent  (NOIl  which  had  been  is- 
sued to  the  firm  by  the  FEA  pur.fuant  to 
Section  2  of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  (ESECAi. 
Texaco  also  requested  that  the  closing  of  the 
agency  record  with  respect  to  the  submission 
of  wTitten  comments  concerning  the  NOI  be 


stayed  pending  a  determination  of  it5  Appli- 
cation for  E.xception.  In  its  exception  applica- 
tion, Texaco  contended  that  unless  it  was 
allowed  additional  time  to  analyze  the  infor- 
mation related  to  the  NOI  and  to  have  the 
results  of  its  analysis  considered  a*;  pan  of 
the  record,  it  would  be  denied  its  rigni  of 
erlectivc  participation  m  tiie  NOI  proceeding 
Tcx.jcc>  tiierefore  recp.iested  that  tiie  period  of 
time  within  which  it  could  submit  comments 
re;  ardmg  the  NOI  be  extended  from  June  14, 
1977  to  June  24,  1977  In  considering  Texaco's 
excep'ion  application,  th.e  FE,^  noted  that  it 
had  considered  and  ultimately  rejected  a 
similar  contention  in  a  recent  Decision  and 
Order,  New  England  Power  Co  :  Montaub 
Electric  Co..  5  FFA  Par  83.167  (Ma\  21-..  1977», 
and  that  the  determii'.ation  reached  m  that 
case  wa-s  ecjually  applic.^.ble  to  Te*.ico's  re- 
quest for  exception  relief.  The  FEA  further 
noted  that  none  of  the  arguments  advanced 
by  Texaco  distinguished  its  Application  for 
Except :<in  from  those  which  had  been  sub- 
mitted by  the  New-  England  Power  Conipany 
and  the  Montaub  Electric  Company.  Ac.-ord- 
iilgly.  Texaco's  Application  for  Exception 
was  denied  and  its  Application  for  Stay  was 
dismissed. 

R^cQfEST  FOR  Modification  (.>r  Riscission 

Co','s:;?J!cr  Ftderation  of  America:  Washing- 
ion.  DC:  FMR-OIOC:  Middle  dislillates 

Tjie  Consumer  Federation  of  America 
iCFA)  filed  a  request  for  modification  of  a 
BecLsion  and  Order  which  the  FF.^  issued  to 
it  on  Mav  6.  1977  Consumer  Federation  of 
Amtrica.  5  FEA  Par  87.040  (May  6.  19771.  In 
the  pre-ioiis  Order,  the  FEA  granted  in  part 
a  Petition  for  Special  Redress  which  the  CFA 
had  submitted  and  d. reeled  that  financial 
a;si-tance  be  provided  to  ilic  CFA  to  ensure 
that  it  would  be  able  to  participate  in  a  rule- 
m3i'i'->g  prcceeding  >vhich  the  FE.\  had  pro- 
p<-e  1  to  consider  whetiier  allocatlcin  and 
price  controls  should  be  remiposed  on  middle 
distillates  However,  the  May  6  Order  limited 
the  -otal  reimbursement  which  the  FEA 
provided  to  cover  the  CF.^s  direct  o'lt  of 
pocket  expenses  to  se.CnX).  and  provided  that 
the  CFA  could  submit  a  further  Pe-tition  for 
reimbursement  for  legal  services  which  it 
incurred  following  the  conclusion  of  the  pro- 
po-ed  rulemaking  proceeding  In  its  submis- 
sion, the  CFA  requested  that  the  FEA  sub- 
stantl.illv  increase  the  total  amount  of  finan- 
cial reimbursement  provided  to  the  organisa- 
tion. In  considerinc  the  CF.-^'s  submis-sion. 
t!.c  FE.^  def^rmir.ed  tiial  the  additioiial  fi- 
ll..-.■.lal  material  which  the  CFA  provided 
CO'  nrmed  that  the  CEA  is  unable  to  make  a 
si'-i.ificant  contribution  of  funds  toward  its 
proposed  participation  in  the  uncorning  rnle- 
makirc  procredii.e  The  FE.^  therefore 
directed  that  the  CFA  shciild  be  reimbursed 
for  all  expenses  which  it  incurs  in  retaining 
ecor.rmic  and  financial  experts,  as  well  as 
for  all  directs  out  of  pocket  expenses  which 
it  iiKurs  The  FEA  limited  the  total  amount 
cf  financial  reimbur.=ement  to  $11,100.  which 
v.-a.3  the  amoiint  whioh  the  CFA  requested 
for  these  expenses  in  its  initial  Petition. 
However,  the  FEA  rejected  the  CFA's  request 
that  its  attorneys  be  reimbursed  immedi- 
ately rather  than  at  the  conclusion  o:  the 
rulemaking  proceeding  It  found  that  the 
CFA  had  failed  to  justify  a  departure  from 
the  pr.^E  prior  declsKTiS  regarding  attornev's 
fee^. 

RiQftsis  FOR  ST.\y 

Lr;i.r  K'-g/Cl  Get  Co     Benton    Ky  :  FF.'^   I''3': 
Proi:Kinc 

Lake  Region  Gas  Company  (Lake  KetUoni 
filed  an  Application  for  Stay  of  a  Remedial 
Order  which  the  Regional  Administrator  oi 


FEA  Region  IV  issued  to  the  firm  on  April 
21.  1977  In  tiie  Remedial  Oder.  Region  IV' 
determined  that  Lake  Region  sold  propane 
at  prices  which  exceeded  the  maximum  .e-.  e'.s 
permitted  under  the  nrovlciciis  of  6  CFR 
150  359  and  10  CFR  2'l2  93.  The  Remedial 
Order  t!ieieio-e  duected  Lake  Region  to  im- 
mediately refund  the  amount  of  the  over- 
chsrges.  plus  interes;  Lake  Region  recpiested 
that  the  provisions  of  ii:e  Remedial  Order 
which  required  it  to  make  immediate  refund 
of  the  overcharges  be  staved  penduij  a  de- 
termination on  a  Appeal  which  the  firm 
has  filed  with  the  National  Office  and  -nn  Aij- 
plication  fcr  Exception  whici-,  the  firm  has 
filed  with  FE.\  Region  IV  In  considering  the 
request  for  stay,  the  FEA  determined  that 
Lake  Region  had  raised  substantial  i,->si:es 
in  Its  various  submissions  to  the  ncency. 
In  addition,  the  FEA  determined  inai  Lake 
Region  had  made  a  strong  showin?  that  if  it 
J',  required  to  make  tl.e  refunds,  the  firm 
could  experience  substantial  difficulty  in  re- 
covering the  funds  in  the  even;  that  it  pre- 
vails en  the  nieri:.-  of  its  Appeal  tr  exception 
apphca;  1.111  The  FE.A  tner.t.r,  held  that  Lake 
Region  had  satisfied  the  criteria  set  forth  in 
General  Crude  Oil  Co  .  3  FE.A  Par.  85.040 
(June  25,  1976 1  for  iV.e  approval  of  a  stay 
from  the  refund  requirements  specified  in  a 
Remedial  Order  Furthermore,  the  FEA  de- 
termined that,  in  view  of  the  undue  ad- 
ministrative delay  on  the  part  of  tlie  FEA 
ResTlon  IV  in  reaching  a  determination  on 
Lake  Region  s  exception  application,  it  would 
be  inappropriate  to  require  the  firm  to  place 
the  disputed  funds  Into  an  escrow  ace  I'unt, 

.Vullins    nnd    P>-i>hard      Sew    Orhar.^.    La: 
FJtS-1342:  Crude  oil 

Mulhns  and  Prichard  iMullinsi  requested 
that  the  pro\  islons  of  a  Remedial  Order 
which  the  FE.\  ls<^ued  to  the  firm  on  May  9. 
1977  be  stayed  pending  a  final  determination 
of  i'~  .Apni.,i:  tn  the  Rrn.ed.il  Order  the  FEA 
fo'-nd  that  Mulhns  had  rrccl>-cd  excessive 
payments  for  crude  oi!  which  It  produced 
and  sold  during  the  period  May  1974  through 
June  1975.  On  the  basi?  of  this  findine.  the 
Remedial  Order  directed  Mulhns  to  refund 
the  full  amount  of  the  overcharges  plus  in- 
terest within  one  year.  In  considering  the 
request  for  stay,  rre  Th\  concltld.^d  that 
Miillins  had  demonstrated  that  it  would  ex- 
perience an  irreparable  injury  in  the  e-ent 
that  It  is  required  to  ni/ike  refunds  to  the 
purchasers  of  the  crude  oil.  =incc  those  firms 
would  pass  on  the  refunds  to  their  own  cus- 
tomers and  Mullins  could  experience  sub- 
stantial ditTiculty  In  recovering  the  funds  in 
the  event  that  It  prevails  on  Appeal  Fur- 
thermore, the  FEA  found  that  Mu'lins  hr,d 
raised  substantial  i-^sues  which  mtist  be  con- 
sidered In  making  a  determination  on  ihe 
mcri-s  of  the  firm's  Appeal.  Consequently, 
the  FE.^  determined  that  a  stay  of  the  Re- 
medial Order  wa.s  warraired  on  the  condi- 
tion tliai  Mviiiiis  pi.i-,>  The  totAl  amounr  of 
the  refunds  specified  in  the  Reme-Jml  Order 
ii.to  an  escrow  account. 

SfprtrMENTAL  Op.DrK 

C:'.rr/   Western  Co..  Englewood.  Co!^..   FEX- 

016?:  Petroleum  products 

On  April  25.  1977  the  FEA  i-sued  a  Deci- 
sion  aiid  Order  to  Gary  Western  Company 
(Gary  I  which  staved  Gary's  obligation  to 
comply  with  the  provisions  of  10  CFR  212  83 
(ci  (2i  (iii)  (E)  pending  a  determinati.  n  on"- 
an  Application  for  Exception  which  Gary 
filed  on  April  15,  1977.  Gary  Western  Co  .  5 
FEA  Par.  85.056  (AprU  25.  1977).  Tlie  Stay 
permitted  Gary  to  compute  its  increased  non- 
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product  co;-t'  in  the  ni;inner  specified  by 
the  FEA  Price  ReKiihitiniis  as  they  existed 
prK>r  to  March  1.  1977.  On  June  8.  1977  Gary 
informed  the  FEA  that  the  impact  of  the 
regulatory  provi-^ions  involved  wovild  be 
less  severe  than  Gary  liad  anticipated  when 
it  filed  Its  Applications  for  Exception  and 
Stay  and  therefore  withdrew  its  Application 
for  Exception.  Accordingly,  the  FEA  con- 
cluded that  the  Stay  was  no  longer  necessary 
and  should  be  vacated. 


Reqt'est.s  for  Exception  Received  FroM' 
Natvr.^l  Gas  Processors 

The  Office  of  Exceptions  and  Appeals  of 
the  Federal  Energy  Administration  has  issued 
Decisions  and  Orders  granting  exception  re- 
lief from  the  provisions  of  10  CFR  212.165  to 
the  natural  gas  processors  listed  below.  The 
exceptions  granted  permit  the  firms  involved 
to  increase  the  prices  of  the  production  of 
the  .L;a.:.  plants  listed  below  to  reflect  certain 
non-product  cost  increases: 


<'<iMi|Mii(y 


(■;uic  N"<i. 


J'hint 


Amninit  of  \>n  <• 

itUTl'ilSO.  'llillu   , 
Kul. 


Auslt:ili)iU'o.. 

C'llii-^  Sii vt<>'  Ci 


li.i.t.i  Diiiliiif;  Cc, 

Kiik:iy  (  iirji 

Sniiilnrii  Niiturul  Ki-soiircrs,  Inc. 
Stamliiirl  Oil  <n.  ' [ti<liaiiM).. 

'r.-\;ln..  In.  


(•  I-  1-Mi«;i. 
I-  KK  in,;: 
l-i:K-liiU 
IKK-4i«.' 
FKK-Iii:h 
I  KK-Jii:;l 

1  KK-li'io 

1  K^•:-ll.^^ 

l-KK-m:.; 

i-KK-mi 

!■  KF.-4ir.j 
1-KK-l'  :i 
KKK  4I-.1 
l-KK-H'-  . 
KEE-lm.-! 


Sullll;  TlinniUi'll. 
Ts\l.\. 
.\.l:iir    . 
C.illllii.l    . 
<  'lliMlry 
.MDMClil'f     - 

Si'ilin^' 
l--l.-\as 
Kisl  TcMu- ,,. 

.S|  M  lidhill i». 

K;i!k.i.->ka. 

Urudl.T  U;is 

n.-iiiilci'  fyclinR. 

Ilciiim:i. 

Knitz  SprliiHS 

■i'(u';i 

I).lili_.. 


.'  1^(1 


.1  .':;o 

I    CKl 

I   ISS 

IV) 


.(Iir 

.lIl'M 
.If  1! 

,1)1  ■■'. 


Dismissals 

The  foUowliii,'  .=ubmi.'^.sions  were  dismissed 
foUowIng  a  statement   bv  the  applicant   in- 
dicating   that    the    relief    requested    was    no 
longer  needed: 
Gary    Wfstcrn    Co  :    ErHiU'icoori .   Colo.;    Ft:E- 

■402! 
Moiintuui   Fi.'l   .'^'ipi'ly  Co:   S.ilt   Lake  Ci:ij. 
Utah  :  FEE   :SH08 

'Die    lollouing   submission    nwi    dismissed 
for  failure  to  correct  deficiencies  in  tlic  finn-i 
filing    as    required    by    the    FEA    Procedural 
Regulations: 
Jutti^s-Mears  Oil  Co..  Jena.  La  :  FEE  -lO'lT 

The   following   submission    was   dismissed 
after  the  applicant  repeatedly   failed   to  re- 
spond to  requests  tor  additional  information: 
KentucKi/   Oil   and    Redning   Co..   Inc  :    Bcfs.v 
Lane.  Ky.:  FEE-4082 

The^oUoumg  .submissions  irere  dismissed 
foUou^g  a  determination  by  FE.A.  that  the 
rtlief  reijuested  iras  no  lonqer  yiecessary 
Little    America    Refining    Co.:    Washington. 

DC  :  FfE-jflf.t 
Pouerine  Oil  Co:  Los  Angeles,  Cr.lif  .   FST- 
004  J 

Copies  of  the  lulUext  of  these  Decisions 
and  Orders  aie  available  in  the  Public 
Docket  Room  of  the  Office  of  Private 
Grievances  and  Redress.  Room  B-120, 
2000  M  Street.  NW..  Washington.  D.C. 
20461.  Monday  tlnough  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 
e.d.t.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a  commer- 
cially jHiblished  loose  leaf  reporter  sys- 
tem. 

Eric  J.  Fygi. 
Acting  General  Counsel. 

August  3,  1977. 
[PR  Doc.77-22847  Filed  8-10  77;8:45  am] 


McALESTER  FUEL  CO. 

Proposed  Consent  Order 

I.  Introduction 


Pursuant  to  10  CFR  S205.197'Ci.  tlie 
Federal  Energy  Administration  'FEA' 
hereby  gives  notice  of  a  Consent  Order 
which  was  executed  between  McAlester 
Fuel  Co.  I  McAlester »  and  the  FEA  on 
July  20,  1977.  In  accordance  with  that 
section.  F^A  will  receive  comments  with 
respect  to  this  Consent  Order.  Allhoiu^h 
this  Consent  Order  has  been  signed  aiid 
tentatively  accepted  by  FEA,  the  FEA 
may.  after  consideration  of  coinment.s 
received,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  :in 
alternative  Consent  Order. 

II.  The  Consent  Ordeu 

McAlester.  located  in  Mc.Mester.  Okla.. 
is  a  firm  engaged  in  the  production  and 
sale  of  crude  oil  and.  therefore,  subject 
to  FEA  regulations. 

As  a  result  of  an  audit  conducted  by 
FE.\  of  McAlester's  pricing  practices  for 
the  period  September  1,  1973  through 
December  31,  1976.  FE.\  advised  Mc- 
Alester that  Mc.\lester  had  apparently 
charged  several  of  its  purchasers  of 
crude  oil  prices  in  exce.-s  of  those  jjer- 
mitted  under  Cost  of  Living  Council 
price  rtile  in  6  C.F.R.  ?:  150.354  and  the 
FEA  price  rule  in  10  CFR.  *  212.73. 
FEA  contended  that  those  overcharges 
were  the  result  of  •  1 1  McAlester's  er- 
rors in  computing  the  base  production 
control  level  for  several  properties  wMch 
were  either  unitized  or  deunitized  dur- 
ing 1972.  <2i  McAlester's  inclusion  of 
abandoned  wells  as  full  producing  wells 


when  computing  its  average  daily  pro- 
duction for  purposes  of  the  stripper  well 
lease  exemption,  and  <3»  McAlester's 
mathematical  errors  when  computing 
the  base  production  control  level  for  sev- 
eral properties. 

In  an  effort  to  conclude  this  compli- 
ance proceeding  and  to  resolve  tlie  is- 
sues raised  by  the  audit  results.  FEA 
and  McAlester  entered  into  a  Consent 
Order,  the  significant  terms  of  whicli 
are: 

<  1 1  iMc.'^.lestei-  shall  refund  to  its  crude 
oil  purchasers  all  amounts  charged  in 
excess  of  maximum  lawful  prices  to- 
gether with  appropriate  interest.  FEA 
has  computed  the  total  overcharge  (ex- 
cluding interest  1  at  S8. 265. 940. 57.  Re- 
funds shall  be  made  in  the  form  of  price 
reductions  on  sales  of  crude  oil. 

1 2 1  All  refunds  and  interest  payments 
will  be  made  in  accordance  with  the  re- 
fund schedule  annexed  to  the  Consent 
Order.  Refunds  will  be  paid  on  a  well 
by  well  basis  and  will  extend  over  a 
one  month  to  36  months  period  of  time. 

1 3 1  McAlester  shall  certify  in  writing 
to  FE.\  the  status  of  all  refunds  every 
three  months  until  completion. 

'  4 1  Mc.Mester  agrees  to  determine, 
within  thirty  days  after  the  effective 
date  of  the  Consent  Order,  whether  any 
further  overcharges  occurred  at  the 
leases  iii  question  due  to  the  errors  al- 
leged by  FE.\  to  have  occurred  in  this 
proceedi'.ip-.  McAlester  will  certify  the  re- 
sult of  the  investigation  to  FEA  and 
present  to  FEA  for  its  approval  a  plan 
refunding  any  such  further  overcharges. 

1 5 1  McAlester  shall  calculate  maxi- 
mum lawful  selling  prices  consistent 
with  FEA's  rules  and  regulations. 

i6i  The  provisions  of  10  CFR  s  205.- 
197.  including  the  publication  of  this 
Notice,  arc  applicable  to  the  Consent 
Order. 

III.  SuEMissiON  OF  Written  Comments 

Interested  persons  are  invited  to  com- 
ment on  this  Consent  Order  by  sub- 
in  it  tm.L'  such  comments  in  writing  to  Mr. 
Wayne  E.  Gifford.  Deputy  Regional  Ad- 
ministrator. Resion  VI.  Federal  Energy 
Administration.  P.O.  Box  35228.  Dallas, 
Tex.  75235.  Copies  of  this  Consent  Order 
may  be  received  free  of  charge  by  written 
request  to  this  same  address  or  by  call- 
ing 214-749-7626. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  with  the  designation 
"Comments  on  Mc.A.lesler  Consent  Or- 
der." All  comments  received  by  4:30  p.m. 
CDT  on  the  30th  calendar  day  following 
publication  of  this  Notice  in  the  Feder.xl 
Register  v.ill  be  considered  by  the  FEA 
in  evaluating  the  Consent  Order.  Any 
information  or  data  which,  in  the  opin- 
ion of  tiie  person  furnishing  it.  is  con- 
fidential must  be  identified  as  such  and 
submitted  in  accordance  with  the  pro- 
cedures outlined  in  10  CFR.  ?  205.9' f». 
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Issued  in  Washington,  D.C.  on  this 
8th  day  of  August.  1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

Fede.r.^l  Energy  AcMiNisTH.'iTiON 

Region  VI 
Dallas.  Tex. 

Feder.\l  Enep.c.y  .\d.minisir,mI()N',  Tin.E  10, 

C'H.^PrER   II.  P.^RT  205 

Consent  Order 
McAlester  Fuel  Company 

This  Consent  Order,  entered  into  pursuant 
to  10  CFR  section  205,197.  settles  ccrt.im 
claims  and  di.sptites  between  tlie  Fedrr.tl 
Energy  Administration  i  FE.^  i  and  McAle.-ter 
Fuel  Co.  (McAlester I.  to  the  extent  provided 
herein,  with  respect  to  errors  committed  by 
Mc.Mester  in  applying  FE.A  and  Cost  of  Liv- 
ing Council  (CLCt  reculations  to  the  first 
sale  of  domestic  crude  oil  produced  from 
certain  leases  and  in  selling  such  crude  oil 
at  prices  higher  than  pirrmitled  under  those 
regulations  durir.g  the  andit  period  of 
September  1,  1973  through  December  31. 
1976. 

The  terms  and  conditior.s  of  this  Coi'^sent 
Order  and  the  stiptilated  facts  upon  which  it 
Is  based  are  contained  in  the  following  num- 
bered paragraphs. 

1.  McAlester  is  a  producer  of  crude  oil  as 
defined  by  10  CFR  section  212.31  and  6  CFR 
section  150.352.  During  its  audit  of 
McAlester.  FEA  preliminary  determined  that 
the  firm  incorrectly  applied  FE.A  and  CLC 
price  regulations  to  the  first  sale  of  domestic 
crude  oil  prodticed  from  certain  properties 
due  to  incorrect  calculations  of  the  base 
production  control  level  (BPCL)  from  each 
of  these  properties.  .A  preliminary  detcrmiiia- 
tion  was  also  made  that  those  incorrect  cal- 
culations had  resulted  m  overcharges  total- 
ins  $8,205,940,57  due  to  sale  cf  old  crude  oil 
at  prices  exceeding  the  ceiling  price-;  pro- 
vided by  10  CFR  section  212  73  and  6  CFR 
section  150,353.  FEA  has  preliminarily  deter- 
mined that  the  errors  in  computing  BPCL 
were  attributable  to  the  following  reasons: 

A.  McAlester  computed  the  BPCL  for  the 
Jim  Coulee  Unit,  a  property  unitized  ef- 
fective July  1.  1972.  b.tsed  tip^n  production 
during  the  July-December  1972  post-unit:,-.-;- 
tion  period  and  disregarded  production  from 
the  component  properties  of  that  unit  for 
the  Jantiary-June  1972  preunitization  pe- 
riod. In  addition.  McAlester  computed  tlie 
BPCLs  for  the  deunitized  properties  of  the 
Village  Ti-avis  Peak  "C"  San  Unl^  viz..  ttie 
E.  D.  Harris  "C"  property,  the  Threadi:ill 
property  and  the  D.  E.  Rogers  A"  property. 
based  upon  production  from  each  property 
during  tiie  .August-September  1972  post- 
timtization  pericxi  and  disrei;.\rded  produc- 
tion from  the  tmit  for  the  January-July 
1972  period  of  uni'iz.ation,  FEA's  prcliniinary 
determination  is  that  those  errors  in  com- 
puting BPCLs  resulted  m  overcharges  total- 
ing ?8. 206.014,13  due  to  sales  of  old  crude 
oil  at  new  and  relea'-ed  crude'  oil  price,-. 
A  schedule  of  those  leases,  ptircha-ers  of 
lease  prodviction.  dates  and  amouius  of 
overcharges  is  annexed  to  this  Consent  Ordc-r 
a-s  Exhibit  1. 

B.  McAlester  sold  crude  oil  produced  from 
various  lea.=es  a.s  thou.sh  prodticed  from 
stripper  well  leases  despite  the  average  daily 
produciion  frcm  such  leases  being  in  excels 
of  the  limits  set  in  10  CFR  section"  210,32, 
FE.A's  investigation  di.^closcd  that  McAlester 
had  miscalculated  the  average  daily  produc- 
tion by  cotmting  abaitdoned  wells  as  full 
producing  wells  although  CLC  and  FE.A 
regulations,  as  discussed  in  FE.A  Ruling 
1975-12.  prohibit  stich  conduct.  FE.A's  pre- 
liminary det«rmina'ion  is  that  such  miscal- 
culation    resulted    in    overcharges     totalir,,^ 


$49  425  08  due  to  the  sale  of  old  crude  oil 
at  stripper  well  crude  prices  without  regard 
to  the  celling  price  and  in  violation  of  10 
CFR  section  212  73  and  6  CFR  section  150- 
353.  -A  schedule  of  those  le.v-es.  purchasers  of 
the  lease  production.  date«  and  amounts  of 
overcharge  is  annexed  to  this  Consent  Order 
as  Exhibit  2 

C  McAlester  appirentjy  miscalculated  the 
BPCL  for  various  properties  due  to  math- 
cma'ica!  errors  and  as  a  reiult  sold  old  crude 
Oil  at  new  and  relca-sed  crude  oil  prices.  In 
the  case  of  the  Kennedy  Estate  "A  "  prop- 
erty, McAlester  appareniiv  disregarded  the 
cumulative  del'icienry  for  that  property  when 
determining  new  oil  production  and  as  a 
result  sold  old  crude  oil  at  itew  and  rclea.sed 
crude  oil  prices.  FEA's  preliminary  deter.nn- 
nation  is  that  the  above  errors  resulted  in 
overcharges  totaling  S9.901.3G.  A  schedtile 
oi  those  le.\.->es.  puri.ha.-ers  of  the  lease  pro- 
duction, dates  and  amounts  of  overch.trges  is 
annexed  to  this  Consent  Order  as  Exhibit  3. 
2  McAlester  agrees  to  make  price  reduc- 
tions totaling  ,?8,265,940,57  plus  Interest  to 
those  purchasers  of  crude  oil  from  the  lea.ses 
and  111  the  amount*  shown  in  Exhibit  4 
annexed  to  this  Consent  Order.  The  refund 
period  for  each  lease  overcharge  shall  be 
as  detailed  in  Exhibit  4  Withm  30  days  of 
the  effective  date  of  this  Consent  Order, 
McAlester  must  reduce  the  price  of  crude 
oil  sold  from  any  property  in  violation  to  a 
price  below  the  maximum  allowable  price 
for  tlia'  oil.  The  price  reductions  must  be 
ttre.1t  enough  to  have  completed  restitution. 
with  interest,  within  the  time  period  Indi- 
cated on  Exhibit  4,  The  "maximum  allow- 
able price"  referred  to  above  is  tci  be  con- 
strued as  the  appropriate  ceiling  price  com- 
puted under  FEA  regulations  or,  if  appli- 
cable, the  prevailing  stripper  exempt  price 
for  crude  oil  in  the  field  m  which  the 
property  is  located.  Simple  interest  on  the 
overciiarges  shall  be  calculated  at  the  rate 
of  SIX  »6)  percent  per  annum  on  all  atnounts 
outstanding  prior  to  July  1.  1975.  at  the 
r.'^.te  of  nine  i9)  percent  per  anntim  o\\  all 
amounts  outstanding  from  July  1,  1975 
through  January  31.  197G.  and  at  the  rate 
oi  seven  (7)  percent  per  annum  on  all 
amotmts  outsta".dlng  after  Fe'.iniary  1.  1976, 
3.  McAle=tcr  shall  supply  each  recipient 
of  a  price  reduction  with  a  written  state- 
ment that  identifies  the  refund  .as  an  act 
tUidert.i'K.en  in  compliance  with  this  Con- 
sent Order.  Tliat  statement  shall  advise  the 
reripipnt  that  the  refund  represents  a  de- 
crense  in  the  purchaser's  current  month 
crude  oil  costs  for  puryioscs  of  FE.A  price 
regulations. 

4  McAlester  shall  maintain  separate  rec- 
ords for  all  price  reductions  given  pursuant 
to  this  Consent  Order  and  sh.ill  make  tlio.se 
records  available  to  FE.A  for  inspection  upon 
FFA  recjuest. 

5.  McAlester  shall  certify  in  writinp:  the 
st,\ttis  of  all  refunds  and  reductions  to  FEA 
eveiy  three  montlis  until  completion,  begin- 
ning three  months  after  the  effective  date 
of  thi':  Consent  Order,  .All  such  ccrtlliontlons 
shall  be  m.=i>led  to:  Nick  L  Kellv,  .Area  Man- 
ager. Tulsa  II  .Area  Office.  Federal  Energy 
Administration.  PO  Box  45875.  Tulsa,  Okla. 
74145. 

6.  McAlester  agrees  to  determine  within 
thirty  (30)  days  after  the  effective  date  of 
tl.is  Consent  Order  whether  any  further 
overcharges  occurred  af  the  lea.ses  In  ciiies- 
tion  subscciuent  to  the  period  covered  In 
FE.A  s  atidit  due  to  the  misapplication  of 
those  FEA  regulations  identified  in  this  Con- 
sent Order.  McAlester  will  certify  the  result 
of  that  investigation  to  FE.A  at  the  address 
set  forth  in  paragraph  5  of  this  Order  and 
present  to  FE.A  for  its  approval  a  plan  for 
refunding  any  such  further  overcharges.  If 
and  wlten  stich  plan  is  approved  in  writing 
by  the  FE.A.  it  will  become  a  supplement  to 
this  Consent  Order,  subject  to  all  terms  and 


condition'^  stated  herein  and  may  b?  put 
Into  effect,  without  further  action  on  1"-.e 
part  of  McAlester  or  the  FEA.  as  if  iT;:tiaIly 
a  part  cf  tins  Consent  Order. 

7  This  Consent  Order  does  not  coiistnuue 
an  adniission  by  McAlester  or  a  finding  by 
FEA  that  non-compliance  with  or  viojaticns 
of  FE.A  rtiles  and  regtilation-  have  occtii-»ed. 

8.  McAlester  hereby  offers  and  FE.A  b.-:e'?y 
accept.*  on  behalf  of  the  United  State.*,  tli" 
sum  of  S75.000  in  compromise  and  seflnnrtji 
of  all  civil  penalty  claims  of  the  Vuted 
States  which  may  arise  against  Mc.Ale'"i«r  'n- 
reason  of  the  alleged  violations  of  FE.A  re ::ii- 
lattons  -iettled  in  the  Terms  of  this  CeiistMit 
Order.  Payment  shall  be  m.ide  bv  certiiipd 
check  made  payable  to  'he  Pedcval  Enngv 
Admiiiistration  and  shall  be  accepted  ••nU'cc!. 
t<i  this  Consent  Order  becoming  tinal. 

9  McAlester  has  been  advised  bv  th?  FFA 
of  the  correct  method  of  de-ermining  pncps 
for  the  sale  of  domestic  crude  oil  under  FFA 
regulations  through  IT*  review  with  FE.A  t  er- 
sonnel  of  FE.A's  worksheets  relating  to  FE.A  s 
audit  of  Ml  Alester  and  agree-  to  comnlv  v.'i\\ 
Thcise  re'-'Iations  in  the  manner  described 
by  -uch  FE.A  representatfon. 

10  In  cojisideration  of  McAlester''^  ncrr..-- 
ment  to  the  aforementioned  terms  and  ciin- 
ditioiis  of  this  Consent  Order,  and  uno-.  the 
satisfactory  performance  of  the  refunds  spec- 
ified herein,  the  TY..\  w.U  consider  McAlester 
to  be  in  compliance  with  FE.A  regulations  uo 
TO  and  ir.cludini:  December  31.  1976  or  Ftuh 
later  date  as  may  be  established  iii  aiiv  rc- 
fuitd  plan  approved  pui-suani  to  paragraph 
G  above 

11  FE.A  reserves  the  right  to  take  fur'h.^r 
remedial  action  in  this  case  if  FE.A  deter- 
mines that  information  upon  which  this 
Consent  Order  is  b.ascd  was  erroneous  or  thai 
the  action  of  McAlester  hereunder  have  not 
been  undertaken  in  a  manner  consistent  with 
the  aforementioned  terms  atid  cosidiiio'-'^  of 
this  Consent  Order,  or  with  applicable  FEA 
rul'^s  and  regulations. 

12  This  Consent  Order  shall  be  a  final 
Order  of  the  FE.A  having  the  .same  fore  and 
effect  as  a  Remedial  Order  issued  ptirsuiu'  to 
10  CFR  section  205  192  In  coiisiderat  Ion  of 
the  FE.A's  agreement  to  the  tcrm^  of  thls 
Conseni  Order,  and  iii  accordance  Wii  10 
CFR  Section  205.197(bl.  McAlester  hercbv 
expre=slv  waiies  it<:  rights  to  appeal  or  ob- 
tain judicial  review  of  this  Order. 

This  Consent  Order  shall  become  elective 
\ipon  notic-?  to  thai  effect  nubllshed  m  the 
Federal  Register  Prior  to  its  effective  date. 
FE.A  will  publish  a  jintice  in  the  Fr!ir!»M. 
Recistfr  pur-uant  to  .-section  205  1971c  •  that 
it  has  entered  into  this  Consent  Order  and 
will  provide  not  less  than  30  davs  for  mem- 
bers of  the  public  to  submit  written  com- 
ments with  respect  to  it.  After  expiration  of 
the  comment  period  and  prior  to  the  efTfc- 
tive  date  of  this  Consent  Order,  the  FFA 
reserves  the  right  to  withdraw  it-  Consen'  tc 
this  Order  for  any  reason 

The  provisions  of  10  CFR  section  205  197 
are  applicable  to  this  Consent  Order  ai'i'l  are 
incorporated  by  reference  herein. 

I.  the  undersigned,  a  dtilv  authorized  rep- 
rc-entative  of  the  McAlester  Fuel  Co.  herebv 
a^ree  to  and  accept  on  behalf  of  said  crm- 
pany  the  foregoing  Consent  Order. 

Dated:  July  19.  1977. 

M     C     JONFS. 

fire  President   Oil  d-  Gas  Diitsiort. 

I  the  undersigiiCd.  a  dulv  authorized  rep- 
resentative of  the  Federal  Energy  .Adnunis- 
tration.  hereby  agree  to  and  accept  on  be- 
half of  said  Administraticn  the  foregoing 
Consent  Order. 

Dated:  July  20,  1977. 

■Wayne  E.  Gifford. 
Deputy  Regional  Administrator. 
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SMACKOVER  PRODUCING  CO. 
Proposed  Consent  Order 

I.  Introduction 

Pursuant  to  10  CFR  205.197ic>,  the 
Federal  Energy  Administration  iFEA» 
hereby  gives  notice  of  a  Consent  Order 
which  was  e.xecuted  between  Smackover 
Producing  Co  iSmackoven  and  the  FEA 
on  July  20,  1977.  In  accordance  with 
that  Section.  FEA  will  receive  comments 
with  respect  to  this  Consent  Order.  Al- 
though this  Consent  Order  has  been 
signed  and  tentatively  accepted  by  FTI.'^. 
the  FEA  may.  after  consideration  of 
comments  received,  withdraw  its  accept- 
ance and.  if  appropriate,  attempt  to  ne- 
gotiate an  alternative  Consent  Order. 

II.  The  Consent  Order 

Smackover.  located  in  El  Dorado. 
Ark.,  is  a  firm  engaged  in  the  production 
and  sale  of  crude  oil  and  therefore  sub- 
ject to  FEA  regulations. 

As  a  result  of  an  audit  conducted  by 
FEA  of  Smackover 's  pricing  practices  for 
the  period  September  1,  1973.  through 
December  31.  1976.  FEA  advised  Smack- 
over that  Smackover  had  apparently 
charged  two  purchasers  of  crude  oil 
prices  in  excess  of  those  permitted  under 
Cost  of  Living  Council  price  rule  in  6 
CFR  150.354  and  the  FEA  price  rule  in 
10  CFR  212.73.  FEA  contended  that  those 
overcharges  were  the  result  of  Smack- 
over's  error  in  including  abandoned  welLs 
as  full  producing  wells  when  computing 
its  average  daily  production  for  purposes 
of  the  stripper  well  lease  exemption. 

In  an  effort  to  conclude  this  compli- 
ance proceeding  and  to  resolve  the  issues 
raised  by  the  audit  results,  FEA  and 
Smackover  entered  into  a  Consent 
Order,  the  significant  terms  of  which 
are: 

'  1 1  Smackover  shall  refund  to  its 
crude  oil  purchasers  all  amounts  charged 
in  excess  of  maximum  lawful  prices  to- 
gether with  appropriate  interest.  FEA 
has  computed  the  total  overcharge  i.ex- 
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(.luding  interest*  at  SI. 118.705?:  Re- 
funds shall  be  naade  m  t'ne  form  of  ;.nice 
reductions  on  sales  of  crude  oil. 

i2i  All  refunds  and  interest  pa>!r.eiit< 
will  be  made  within  36  months  of  th.o  ef- 
fective date  of  the  Consent  Order, 

i3i  Smackover  shall  certify  m  \v;;;ir.g 
to  FEA  the  status  of  all  refund.'-  e'.cry 
three  months  until  completion. 

14'  Smackover  agrees  to  dctein.n-.c. 
within  thirty  days  after  the  eflectne 
date  of  the  Consent  Order,  whethei-  ar.y 
further  overcharges  occurred  at  th.e 
leases  in  question  due  to  the  errors  al- 
leged by  FE.A.  to  have  occurred  m  th.is 
proceeding.  Smackover  will  certify  tlie 
result  of  the  investigation  to  FE.^  and 
present  to  FEA  for  its  approval  a  plan 
refunding  any  such  further  overci;arge>. 

i5i  Smackover  shall  calculate  maxi- 
mum lawful  selling  prices  con.--istcrit  v,  itii 
FE.\'s  rules  and  regulations. 

i6i  The  provisions  of  10  CFR  205.197. 
including  the  publication  of  tins  Notitc. 
are  applicable  to  tiic  Consent  Order. 

III.  Submission  of  Wkiitln  Ccv:.:  in  is 
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Interested  persons  arc  in\;ted  tc  co:r.- 
ment  on  this  Consent  Order  by  .^i;b:r.:t- 
ting  such  comments  in  writing  to  Mr. 
Wayne  E.  Gifford.  Deputy  Regional  Ad- 
muiistrator.  Region  VI.  Federal  Energy 
Administration,  P.O.  Box  35228,  Dallas. 
Tex.  75235.  Copies  of  this  Con.--ent  Order 
may  be  received  free  of  charge  by  wi it- 
ten  request  at  this  sair.o  addre.-.-  or  by 
calling  214-749-7626. 

Comments  should  be  ;dcnt:ficd  on  the 
outside  of  the  envelope  and  on  riotii- 
ments  submitted  with  the  designation 
"Comment.s  on  Smackover  Consent  Or- 
der." All  comments  received  by  4:30  p.m. 
CDT  on  September  12.  1977.  will  be  con- 
sidered by  the  FEA  m  evaluating  the 
Consent  Order.  Any  information  or  data 
which,  in  the  opinion  of  tire  person  fur- 
nishing it,  is  confidential  must  be  iden- 
tified as  such  and  submitted  in  accord- 
ance with  the  procedure.^  outlined  in  10 
CFR205,9'f  ■. 


I.---ued  in  \Va.'=hington.  D  C  on  liii.-  8'a 
.'V  of  .August,  1977. 

Eric  J.  Fvi.i, 
.4<.  f;7!.c  Gcncrcl  Counsel. 

riLiRAL    Enfrcv    .'^.:^^!•.N:sTF.^:  ICN" 
xniE    IP.    (  iMiTKr.    :i     r«.Rr    los 

CONbENT    OrD!  R 


ROBFRT    F 
D  B  .^. 


.".Il-iIR     .^N:^     l.>.i     D      HE..  KN\f.It. 
M.M   K..-1VER     PRODUCING    CO. 


This  Consent  Order.  eu.te:ed  Into  pursii.tnt 
;o  10  CFR  205  1S7.  .«.etTles  certain  claims  and 
di.'-putes  between  the  Federal  Energy  Admm- 
ibtration  i  FE.^  i  and  Smackover  Prodvicn.t; 
Co.  I  Smackover  I ,  to  the  extent  provided 
herc:n.  \v;th  respect  to  errors  committed  by 
Smackover  In  determining  average  daily  pro- 
duction from  certain  leases  for  stripper  well 
lease  exemption  and  in  the  seUint^  oi  crude 
oil  produced  from  those  leases  at  price.s 
higher  tlian  those  permitted  u.ndcr  FEA  and 
Cost  of  Living  Cor.ncil  refitUations  during 
the  audit  period  of  September  1.  1973 
throiifih  December  31.  1976. 

The  terms  and  conditions  of  this  Consent 
Older  and  the  stlpvilated  facts  upon  wliicU 
;■  is  based  are  contained  in  the  following 
1. limbered  paragraphs 

1  Stnackover  is  a  producer  of  domestic 
c  vide  oil  as  defined  in  10  CFR  212:31  and  6 
CFR  150.352.  During  its  av;d;t  of  Siiiackovor. 
FE.\  preliminarily  determined  that  Sm.i.  k- 
i  vlt  miscalcvilated  the  avera^ie  daily  priuu.  - 
tion  from  certain  lea.ses  through  coiintint; 
abandoned  wells  as  full  producing  wells  al- 
though CLC  and  FE.\  regulations,  as  dis- 
ctissed  in  RuUni;  1^75  12.  prohibit  such  con- 
duct. .«is  a  result  of  this  improper  calcula- 
tion. Smackover  erroneotisly  sold  "old"  crude 
Oil  .as  stripper  well  crude  oil  without  regaid 
xo  tlie  ceiling  price  and  In  violation  of  10 
CFR  212  72  and  6  CFR  150.353. 

2  Fr.\  s  preliminary  determination  is  that 
sncii  miscalculations  rostiltcd  in  overcharges 
totaling  $1,118,705  81  due  to  the  sale  of  old 
crude  oil  at  stripper  well  crtide  oil  exempt 
prices.  A  schedule  of  the  leases  at  which  tlie 
miscalculations  occurred,  t.he  purchasei-s  of 
tlie  lease  production,  dates  and  antotints  of 
I'vercharge  is  annexed  to  this  Consent  Order. 

:■,  Sir.a  k'-ver  a^-rec-  to  make  price  reduc- 
tions totaling  $1,118,705.81  plus  Interest  to 
tiiose  purchasers  of  crude  oil  from  the  lea^e- 
and  in  the  amounts  shown  on  the  schedule 
hi,:. excel     hereto.     The     entire     $1,118.705  81 
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plus  interest  must  be  fully  refunded  within 
H6  mouths  of  ihc  efTertlve  date  of  tliis  Con- 
-•ent  Order  Within  30  days  of  the  efTectlve 
date  of  this  Consent  Order.  Sniackovcr  must 
advise  Lion  Oil  Co  and  MiicmiUun  R:ng  Free 
OH  Co..  Inc  t.i  besln  witholdint;  ninety  per- 
c-ent  (90  percent  i  i  f  the  per  b.irrel  ni;\xiniuni 
allowable  price  wl.ich  wtiuld  otherwi-c  be 
piiid  by  said  puroha-'ers,  (ai  tor  triKie  oil 
proiiuced  fru:n  the  properties  operated  by 
Sinackover  lL,t<--d  ,.n  the  .^cht'dult'  annexed 
hereto,  arid  also  ib)  tor  crude  uil  prixiuced 
fiom  other  properties  operated  bv  Sniackover 
m  the  Ea  t  Fi-ld.  Union  Cnuity.  A:-k..  the 
miner. i'.  interest  cf  win  h  rcl'.eiis  the  identi- 
cal ov.1,0!  hip  a.^  that  of  ilif  proneitifs  for 
uliu'h  o:  frrhar^es  are  a'leced.  Atte-r  M  i.-- 
Millan  Rm't  Free  Oil  Co.,  Inc.  li.i.  be  :i  rv- 
f'.inded  tl^e  total  ain'<':nl  o!  the  aUf:id  o'.er- 
char.i;!'--  !  i  v.  hn-h  it  i^  due.  S:na'ki.'.  er  will 
1 1. St nu  I  ih.it  tirin  ti>  thereafter  pav  to  Lion 
(Jil  Co  niiu'tv  perc'i'iit  iS)i)  percen' ^  of  the 
per  barrel  pi  i;  e  dtu-  lur  crtide  oil  tliat  Ma'-- 
Millan  piircl..i-c>  ;r  in  the  Eas-  Field  proper- 
ties ojjerated  by  bniackover.  whith  paynient.s 
will  be  CTudiied  ai'aui.--t  the  alletted  over- 
ehar.-c-.  due  Lion  Oil  Co.  Sueh  payments  will 
contu.tie  until  .'^m.ickciver  ad-.i-e^  Ma -Mir.. m 
Rlin:  Free  Oil  Co.  :nr  ,  'hat  l.lon  Oil  Co. 
has  been  p.i;;i  p.  tull  .A  i  ii  ed  ln're:ii.  '  niav- 
iiniim  alln'Aable  price'  is  to  be  <iiii~irued  ,i.s 
the  appropriate  ec.llnr;  price  eompuied  tmdt  r 
FEA  reinilati.iiis.  or  if  applicable,  the  ])re- 
vailui'j'  stripper  exem-it  jirice  for  mule  oil 
;n  tiie  held  In  w!  i-h  the  propel  !%■  i~  hiealed. 

4,  Smack'. ''er  may  reduce  the  balance 
owed  at  anv  r  ^'o  hv  direct  r  i~;i  p.iyiiietu 
to  I  he  piircha.->er. 

5.  Smacko'.cr  will  iii'  lude  pavinents  of 
interest  a.s  part  of  the  refunds  at  the  rate 
of  6  percent  per  annum  on  amounts  out- 
-.•.aiKluu;  Horn  he  dale  of  overcharge  ihroiiuh 
.June  :iO,  ltiT5.  at  the  rate  of  9  percent  per 
annum  on  amounts  outatandiiii;  from  July  1. 
i;,t7j  thr  nch  J.i'uiarv  ;il.  197iJ.  and  at  the 
rate  of  7  per -ent  per  annum  on  amounts  out- 
.-t.mdin','  thereafter  until  the  overcharge  is 
lully  relunded.  Simple  interest  ii  to  be 
u^ed  ;or  these  comptuations, 

6  Smaekover  shall  supply  each  recipient 
ot  a  price  reduction  with  a  WTitten  .-tiiiein.ent 
that  ideiitii'.es  t'  e  roftnid  as  an  act  under- 
taken iti  r.nnpliance  with  tiiLs  Consent  Order. 
Tliat  statement  shall  advise  the  re^-ipient 
that  the  rel'und  represents  a  decrea-e  m  tlie 
ptirchnser's  current  month  crude  oil  cos's 
lur  purjii  -es  of   FEA   price   re^valatious 

7.  SmaeVtover  sliali  manitaiu  separate  rec- 
ords for  all  price  reductions  and  retund.s 
given  pursuant  to  this  Consent  Order  and 
sliall  make  those  records  avail.ib:>^  ;o  FKA  for 
inspection  upon  FE;\  reciue^l. 

8.  Smaekover  shall  certily  m  wriiiiij;  the 
stattis  of  all  refunds  and  redur lions  to  FEA 
every  three  months  until  completion,  be- 
ginning three  months  after  the  eftecttve  date 
of  this  Consent  Order.  All  such  certifications 
shall  be  mailed  to:  Nick  L   Kelly,  Area  Man- 
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ager,  Tulsa  II  Area  Office,  Federal  Energy 
Administration,  P.O.  Box  45875,  Tulsa.  Okla. 
74145. 

9.  Smaekover  agrees  to  determine  within 
thirty  days  after  the  effective  date  of  this 
Consent  Order  wliether  any  further  over- 
charges occurred  at  the  leases  in  qtie.stion 
subsequent  to  the  period  covered  in  FEA's 
audit  due  tT  the  mKapplicatlon  of  those  FE.-\ 
rei^ulctions  identified  in  this  Con.sent  Order 
Smaekover  will  certify  the  result  of  that  in- 
vestigation to  FEA  at  tlie  address  set  tcrrh 
in  parau'raph  8  of  this  Order  and  present  to 
FEA  lor  it-  aiJ.Dro'.c!  a  plan  for  refuntUng  any 
such  irrther  overrhart;e5.  If  and  when  such 
jjlaii  1-.  approved  in  writing  by  the  FEA,  it 
V.  ill  become  a  supplement  to  this  Consent 
Order,  subject  t  i  all  terms  and  conditions 
.stated  herein,  and  may  be  put  into  effect, 
without  further  action  on  the  part  of  Smack- 
ever  or  the  FEA.  as  if  initially  a  part  of  this 
Consent  Order. 

10.  This  Con.-ent  Order  does  not  constitute 
an  admission  by  Smaekover  or  a  finding  by 
FEA  tiiat  non-compliance  with  or  violations 
ol  FEA  rules  and  rejulatu.ns  ha', e  occurred. 

1 1  Smaekover  hereby  oiTers  and  FEA  ac 
cepts  on  behalf  of  the  United  States,  the 
sum  d!  slO,0()0  111  e  impromisc'  and  settlement 
ol  al!  ( Ivil  pcnalt.\-  claims  of  the  United  States 
will  h  may  arise  a^tamst  Smaekover  by  rea- 
son ot  the  alleged  violations  of  FK.\  regula 
tions  .-ettled  in  the  terms  of  this  Consent 
Ordci.  Fiunient  shall  be  made  by  certified 
check  made  payable  to  the  Federal  Energy 
Administration  and  shall  be  accented  subject 
to  this  Consent  Order  becoming  final. 

i:j,  Smaekover  has  been  ad',  i.-ed  by  the 
FEA  of  the  correct  method  of  determining 
prices  for  the  sale  of  domestic  crude  oil  un- 
der fEA  reijulations  through  its  review  with 
TEA  personnel  of  FEA's  work  sheets  relating 
to  FEA's  audit  of  Smaekover  and  agrees  to 
comply  with  those  regulations  m  the  manner 
ciescnhcd  by  such  FEA  representatives. 

I  A.  In  consideration  of  Sniackover's  agree 
inent  to  the  aforementioned  terms  and  con 
clitions  of  this  Consent  Order,  and  upon  the 
satisfactory  performance  of  the  refunds 
specified  herein,  the  FEA  will  conclder 
Smacko'.-er  to  he  m  compliance  with  FE.^ 
rc-iilatiois  tip  to  and  including  Decem- 
ber 31.  I97u  or  such  later  date  as  may  be 
established  in  any  refund  plan  approved 
piusuant  to  paragraph  9  above 

14.  FE.\  reserves  the  right  to  take  fvrtlier 
remedial   action    in    this   case   if  FEA   deter- 
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mines  that  infonnation  upon  which  this 
Consent  Order  is  based  was  erroneous  or 
that  the  actions  of  Smaekover  hereunder 
have  not  been  undertaken  in  a  manner  con- 
sistent with  the  aforementioned  terms  and 
conditions  of  this  Consent  Order,  or  with 
applicable  FEA  rules  and  re;;tilatioiis. 

15.  This  Consent  Order  shall  be  a  final 
Order  of  the  FE.^  having  the  same  force  and 
ctTcct  as  a  Remedial  Order  i~s'.iod  pursuant 
to  10  CFR  205  192.  In  consideration  of  the 
FEA's  agreement  to  the  terms  of  this  Con- 
sent Order,  and  in  accordance  with  10  CBR 
205-197ibi.  Sniackover  hereby  expressly 
waives  the  rights  to  appeal  or  obtain  judi- 
cial review  of  tliis  Order. 

This  Consent  Order  shall  become  effective 
tipon  notice  to  lliat  effect  published  in  the 
Ffdkrai.  Recistfr.  Prior  to  its  eflective  date. 
FEA  will  publish  a  notice  in  the  Federm, 
Register  pursuant  to  j205.197ic)  that  it 
has  entered  into  this  Consent  Order  and  will 
provide  not  less  than  30  days  tor  members 
of  the  public  to  submit  written  comments 
with  respect  to  it.  After  expiration  of  the 
comment  period  and  prior  to  the  elfective 
date  of  this  Consent  Order,  the  FEA  reserves 
the  rieht  to  withdraw  its  Consent  to  this 
Order  for  any  reason. 

The  provl-sions  of  10  CFR  205.197  are  ap- 
plicable to  this  Con.=ent  Order  and  are  iii- 
cornorated  by  reference  herein. 

I.  the  undersigned.  Robert  E.  Adair,  hereby 
a^ree  to  and  accept  the  foregoing  Consent 
Order. 

Dated:  July  19.  1977. 

Ri 'iirRT   E    AD.^'R. 

Partner. 

I.  the  undersigned,  Leo  D.  Recknagel, 
hereby  agree  to  and  accept  the  foregoing 
Consent  Order, 

Dated:  July  18.  1977. 

I  CO  D    RrcKN.\GEt.. 

Partner. 

I,  the  undersigned,  a  duly  authorized  rep- 
resentative of  the  Federal  Energy  Adminis- 
tration, hereby  agree  to  and  accept  on  behalf 
of  said  Administration,  the  forcLioing  Con- 
sent Order. 

Dated:  July  20.  1977. 

\V.\YNE    E      GiFFORD. 

Depiity  Rcgioval  Administrator. 
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FEDERAL  MARITIME  COMMISSION 

AMERICAN   PRESIDENT  LINES,   LTD. 
ET  AL. 

Agreements  Filed 

Notice  is  hereby  given  tiiat  the  follow- 
ing agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126:  or  may  inspect  the  agree- 
ments at  the  Field  Offices  located  at  New- 
York,  N.Y..  New  Orleans.  La..  San  Fran- 
cisco. Calif.,  and  San  Juan.  P.R.  Com- 
ments on  such  agreements,  including  re- 
quests for  hearing,  may  be  submitted  to 
the  Secretary,  Federal  Maritime  Com- 
mission, 'Washington,  D.C.  20573,  on  or 
before  August  31,  1977.  Any  person  de- 
siring a  hearing  on  the  proposed  agree- 
ments shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gation of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfair- 
ness with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce 
of  the  United  States  is  alleged,  the  state- 
,ment  shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con- 
stitute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (a.s  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

In  the  matter  of  American  President 
Lines,  Ltd.,  Barber  Blue  Sea  Line,  East 
Asiatic  Co..  Ltd.,  Fesco  Pacific  Contain- 
er Line.  Kawasaki  Kisen  Kaisha.  Ltd.. 
Korea  Shipping  Corp..  Orient  Overseas 


Container  Line.  Sea-Land  Service.  Inc.. 
United  States  Lines.  Inc..  Zim  Israel 
Navigation  Co..  Ltd.,  and  the  Trans  Pa- 
cific Freight  Confereiice:  Atnencan 
President  Lines,  Ltd.,  Barber  Blue  Sea 
Line.  Fesco  Pacific  Container  Line,  Ka- 
wasaki Kisen  Kaisha.  Ltd.,  Korea  Sliip- 
ping  Corp..  Orient  Overseas  Container 
Line.  Sea-Land  Service  Inc..  United 
States  Lines.  Inc  ,  Zmi  Israel  Navigation 
Co.,  Ltd..  and  the  New  York  Fr-eirht 
Bureau. 

Notice  of  agreements  filed  by 

Ciiarles   F.    'Warren.    Esq.    1  UiO    Connecticut 
.•Wenue  NW..   Wa.-hinLilon.   DC.   2i">0:2C 

Agreement  No.  10107-4.  among  Anicr- 
ican  President  Lines.  Ltd.,  Barber  Blue 
Sea  Line,  East  Asiatic  Co  .  Ltd  .  FVsco 
Pacific  Container  Line,  Kawasaki  Kisen 
Kaisha,  Ltd..  Korea  Shipping  Corp.. 
Orient  Overseas  Container  Line.  Sea- 
Land  Service,  Inc.,  United  States  Lines. 
Inc..  Zim  Israel  Navigation  Co..  Ltd..  and 
the  Trans  Pacific  Freight  Conference, 
and  Agreement  No.  10108-3,  among 
American  President  Lines.  Ltd..  Barber 
Blue  Sea  Line,  Fesco  Pacific  Container 
Line,  Kawasaki  Kisen  Kaisha.  Ltd  .  Ko- 
rea Shipping  Corp..  Orient  0\eiseas 
Container  Line,  Sea-Land  Service  Inc.. 
United  States  Lines,  Inc.,  Zim  Israel 
Navigation  Co.,  Ltd..  and  the  Ncv  York 
Freight  Bureau  would  amend  Articles  2 
and  8ia>  of  each  rate  agreement  to  pro- 
vide that  at  least  thirty  days  advance 
notice  must  be  given  by  a  party  to  all 
other  parties  before  it  may  alter  for  it- 
self any  rate,  charge,  cla.ssification.  prac- 
tice, or  related  taric  matter  agreed  ujxin 
or  tiieretofore  in  force. 

By  order  of  the  Federal  Manrjr.e 
Commission. 

Dated:  August  8,  1977. 

Joseph  C.  Polking. 
Acting  Secretary. 

IFR  Doc  77-2:3215  Filed  8    10  77.8:45  ami 


FEDERAL   POWER   COMMISSION 

[Docket   No    ER77   5:1) 

ARIZONA   PUBLIC    SERVICE   CO. 

Rate  Change 

AvGVST  2.  1977 
Take  notice  that  Arizona  Public  Sei\- 
;ce  Company  > Arizona',  on  July  21  1977, 
tendered  for  filing  rate  increases  m  its 
following  FPC  Electric  Ser\  ice  Rjte 
Schedules : 

12 — Electrical  District  No  3 
13 — Electrical  Dl^tru■t  No.  7 
14 — Maricopa  County  Municipal  Wat  r  Ci>n- 

servation  District  No.  1 
1.5— Roosevelt  Irripatton  District 
16 — Buckeye  Water  Conseravtion  and  Dr.isn- 

ai;e  Di.strici 
3.''  -Electrical  District  No.  fi 
'■4— Electrical  District  No.  1 

.Arizona  indicates  tJiat  the  proposed 
rate  changes  would  increase  revenue 
from  jurisdictional  sales  and  service  by 
S937.638  GO  based  on  the  12-montii  period 
ending  December  31.   1976. 

Arizona  states  that  the  propo:  f d 
changes  are  necessary  to  offset  tiie 
rapidly  escalating  costs  mvohcd  in 
rendering  service  under  tlie.se  schedules. 

According  to  Arizona,  copies  cl  the 
films  were  served  upon  tlie  Compan.v  s 
resale  customers  affected  by  the  filing 
and  the  Arizona  Corporation  Coinm:-<- 
sion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  -  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  DC. 
20426.  in  accordance  witli  Sections  i  s 
and  1.10  of  t!ie  Commi.ssions  Rules  of 
Practice  and  Procedure  1 18  CFR  1  8. 
1.''0  ' .  All  such  petitions  or  protests  sjiould 
be  filed  on  or  before  August  17.  1977.  Pro- 
tests will  be  considered  by  the  Commi-- 
sion  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestant5  paties  to  the  procccd- 
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ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  thus  application  are  on  file  with 
the  Commission  and  are  available  for 
iniblic  iusi'/ection. 

Kenneih  F.  Pi.umb. 

Srcretur!/. 


KH  Do,- 77    2tl74Filcl8    ;o    ,7.8  45aii;| 


I  Docket   No    ID    17_Vi| 

FRANK    N.    BIEN 

Applicat  on 

Aucusr  2.  1077 
Take  notice  that  on  July  H.  1977. 
Frank  N.  Bicn.  filed  an  application  pur- 
suant to  Section  305 'b'  of  the  Federal 
Power  .Act  to  hold  the  follov.int;  posi- 
tion.i: 

Vice     Pic^idciU.     CarcUaal      Opt'iatint:     Co. 
Elcctnc   Utility. 

Any  person  desirins  to  be  heard  or  to 
protest  said  fihnt;  should  tile  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commi.ssion.  8*J5  Nortli  Capitol 
Street.  N.E.  Washington.  DC.  20426.  in 
accordance  with  Sertions  1.8  and  1.10  of 
the  Commi.v-^ion's  Rules  of  Practice  and 
Procedure  '18  CFR  1.8.  1.10'.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  Au'^ust  13.  1977.  Protests  will  be 
considered  b'-  the  rommi-sion  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to.  make  prolestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  it.t'.".\ene  ("0!)ies  of  this  ap- 
plication are  on  file  with  the  Commi.'^sion 
and  are  available  for  public  inspection 

Kfnneth  F.  Plumb. 

StXTctarii. 

IKR  I)   r  77  -JlUee  Filed  8-10-77:«-4.T  ami 


I  Docket  N.I.  CP77   5181 

COIUMBIA  CAS  TRANSMISSION   CORP. 

Applcaticn 

.•Xi'd.";!   3.   1H77. 

Take  notice  that  on  July  2.").  1977. 
Columbia  Gas  Tran.smi-sion  Corpora- 
tion 'Applicant'.  1700  MacCorkle  Av- 
enue. S.E  .  Charle-ton.  West  Virginia 
25314.  filed  in  Docket  No.  CP77-.t18  an 
application  pur.-uant  to  Section  7ic>  of 
the  Natural  Ga.s  .Act  lor  a  certificate  of 
pubUc  couve:.ience  and  necessity  author- 
izing the  trart-portation  of  natural  tias 
for  UGI  Corporation  'L'GI'  lor  five 
years  all  as  more  fully  set  forth  in  the 
application  whi.  h  i=;  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  seeks  authori.'ation  to  lral■.:^- 
port  natural  tjas  lor  UGI  from  a  point 
of  interconnection  between  Applicant 
and  National  Fuel  Gas  Supply  Cori;ora- 
tion  I  National  SupiUy  located  near  Em- 
porium. Cameron  County.  Pennsylvania. 
It  is  stated  that  the  gas  so  received  would 
be  redelivered  to  e.xi-ting  points  of  de- 
livery from  Applicant  to  UGI  in  eastern 
Pennsylvania. 

Applicant  indicate^  that  National  Sup- 
ply and  National  Gas  Stor;.'e  Corpora - 
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tion  in  Docket  No.  CP76-492  have  re- 
quested authorization  to  render  long- 
term  storage  service  for  UGI.  et  al..  anc^ 
that  in  order  to  take  advantage  of  this 
storage  service.  UGI  has  requested  Ap- 
plicant to  deliver  from  2.000  to  25.000 
Mcf  of  gas  per  day  to  National  Supply 
for  stora.s^e  injection  and  receive  from 
National  Supply  from  5,000  to  35.000 
Mcf  per  day  of  gas  withdrawn  from  stor- 
age and  redeliver  like  vokimes  to  UGI. 

Applicant  states  that  it  would  deliver 
a  portion  of  UGI's  CDS  late  schedule 
entitlement  to  National  Suivply  durin-' 
summer  injection  periods  at  the  pro- 
po.>ed  point  cf  interconnection  or  at;. 
such  other  existing  points  of  intercon- 
nection between  National  Supply  and 
Api^licant  as  may  be  mutually  ai^reed 
upon. 

Applicant  states  that  it  would  receive 
gas  durini  the  winter  (October  1  throut;h 
April  30'  withdrawal  period  from  Na- 
tional Supply  at  the  proposed  point  of 
interconnection  or  at  such  other  exist- 
ing points  of  interconnection  between, 
the  facilities  of  National  Supply  and  Ap- 
plicant as  may  be  mutually  agreed  ui)on. 
Aphcant  indicates  that  it  would  trans- 
port the  gas  so  received  on  a  best  effort.^ 
ba.-Ls  and  redeliver  it  to  UGI  at  exlnlnsj 
points  of  delivery  m  eastern  Pennsyl-* 
vania.  j 

It  IS  indicated  that  on  the  tot.'.l  vol-n 
uines  of  gas  delivered  during  the  wintec 
withdrawal  period  by  National  Supply  td 
.'Xlip'icant  for  UGIs  account.  Applicant} 
would  make  a  transportation  charge  o^ 
22.21  cents  per  Mcf  and  would  retain  fofl 
company-use  and  unaccounted  for  pas 
liercentaie  of  the  gas  so  delivered,  whicl 
percentage  is  currentyl  3.1  percent. 

No  construction  of  facilities  is  neces 
.-■ary  to  effect  the  proposed  transportatio: 
«;ervice. 

Any  person  desiring  to  be  heard  or  t 
make  any  prnte:~t  v.i'h  reference  to  sai 
application  should  on  or  before  August 
2f;.  1977.  file  with  the  Federal  Powei 
Commission.  Washington.  D.C.  20!2fi.  a 
petition  to  intervene  or  a  protest  in  ac. 
cordnnre  wi'^h  the  reauircments  of  the 
Cnmmis.sion's  Rules  of  Practice  aiid 
Procedure  '18  CFR  1,8  or  1.10'  ns  the 
Regulations  under  the  Nntural  Gas  Act 
'13  CFR  157.10'.  All  protests  filed  wirt) 
the  Commission  will  be  considered  by  i^ 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  ma!;e  the 
Protestants  r^n'ties  to  the  procced!n(4}, 
.Anv  person  wishing  '^o  become  a  party  t* 
a  pl•oc(■cain^  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti* 
tion  to  intervene  m  accord. .nee  with  th^ 
Comniision's  Rules.  ' 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  s'ibject 
to  tlie  jurisdiction  confer: ed  upon  thf 
Federal  Power  Commission  by  Section^ 
7  and  15  of  the  Natural  Gas  Act  and  th' 
Commission's  Rules  of  Praclirc  an 
Procedure,  a  hearing  will  bo  held  with- 
out further  notice  before  the  Commis- 
sion  on  this  application  if  no  petition  to 
intervene  is  filed  with.in  the  time  re- 
ciuircd  herein,  if  the  Commi.-ison  on  itf 
own  review  of  the  matter  finds  that  r 


grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commision  on  its  own 
motion  belie'  es  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
\\  ill  be  duly  given. 

Under  the  procedure  herein  pro\'ided 
for.  unless  otherwise  advised,  it  will  be 
imnccessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFP,  Do..\77   23171  Flic-!  H    10-77:8  45  am] 


[Docket  No.  E  8!it7| 
DELMARVA   POWER   &   LIGHT  CO. 

Tariff  Change 

August  4.  1977. 

Take  notice  that  Delmarva  Power  & 
L:-lit  Company,  Delmarva  Power  & 
Liuht  Company  of  Maryland  and  Del- 
marva Power  &  Light  Company  of  Vir- 
i;inia  'Delmarva'  on  July  25,  1977  ten- 
dered for  filing  proposed  changes  in 
FPC  Electric  Tariff  Nos.  4  and  5  of  Del- 
marva Power  &  Light  Company.  FPC 
Electric  Tariff  Nos.  4  and  5  of  Delmar\  a 
Power  &:  Liidit  Ccmimny  of  Maryl and 
FPC  Electric  Taiiff  No.  2  of  Delmarva 
Power  &:  Light  Company  of  Virginia,  and 
FPC  Rate  Schedule  No.  35  of  Delmarva 
Power  &  Light  Comijany.  ali  in  com- 
phance  with  the  Commission's  Order  Ap- 
proving Settlement  i.,sued  in  this  docket 
on  July  1.  1977.  The  proposed  changes 
conform  .such  Rate  S'.htdules  to  the 
rrites  approved  by  the  Commission  in  its 
July  Order. 

Delmarva  states  that  copies  of  this 
filing  were  served  upon  all  of  Delmarva's 
various  iurisdiclional  customers.  Del- 
marva requests  waiver  of  notice  in  order 
that  these  compliance  filinas  may  be  ac- 
ce.rted  for  filing  at  the  earliest  possible 
date. 

Any  person  de firing  to  be  heard  or  to 
protest  said  application  should  file  a 
protest  with  the  Federal  Power  Commis- 
sion. 82.5  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  >  1.10  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  1.10'. 
All  such  protests  should  be  filed  on  or 
before  August  19.  1977.  Protests  will  be 
consriTed  by  the  Conimi.ssion  in  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.77-2;iI70  FiUd  8    10   77;8  4.^aiul 


iDockf!  No    ID    15171 

RALPH    D.    DUN  LEVY 

Application 

August  2,  1977. 
Take   notice   that   on  June   28.    1977. 
Ral|)h  D.  Dunlevy.  filed  an  application 
pursuant  to  Section  305 'b'   of  the  Fed- 
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eral   Power   Act   to  hold  the  following 
positions. 

Senior  Vice  President.  Ohio  Valley  Electric 

Corp..  Electric  Utility. 
Senior     Vice     President,     Indiana-Kentucky 

Electric  Corp.,  Electric  L'tility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  '18  CFR  1.8. 
1.10'.  All  such  petitions  or  prote-ts 
should  be  filed  on  or  before  August  2, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  mast  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.77-23165  Filed  8-10-77;8;45  am) 


taken,  but  will  not  s*-ve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  to  party  must 
file  a  petition  to  Intervene.  Copies  of  tins 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plume, 

Secretary. 

iFR  Doc  77-23177  Filed  8   ■.0-77;8  4o  am] 


[Docket  No.  ER77-3I37] 

DUKE   POWER  CO. 
Supplement  to  Electric  Power  Contract 

August  4,  1977. 

Take  notice  that  Duke  Power  Com- 
pany (Duke  Power'  tendered  for  filing 
on  July  14.  1977.  a  supplement  to  the 
Company's  Electric  Power  Contract  with 
South  Carolina  Electric  and  Gas  Com- 
pany. Duke  Power  states  that  this  con- 
tract is  on  file  with  the  Commission  and 
has  been  designated  Duke  Power  Com- 
pany Rate  Schedule  No.  262. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  an  increase  in  capacity  at 
Delivery  Point  No.  1  and  Delivery  Point 
Temp  No.  1.  Duke  Power  indicates  that 
the  supplement  also  includes  an  estimate 
of  sales  and  revenue  for  the  twelve 
months  immediately  preceding  and  for 
the  twelve  months  immediately  succeed- 
ing the  effective  date. 

Duke  Power  requests  waiver  of  the 
CommLssion's  notice  requirements  to  al- 
low for  an  effective  date  of  June  20.  1977. 
Duke  Power  states  that  a  copy  of  this 
filing  was  mailed  to  the  South  Carolina 
Electric  and  Gas  Company  and  the 
South  Carohna  Public  Service  Com- 
mission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  'Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commissions  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10'.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  17.  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 


(Docket  No   RP7i3  37] 

INTERCITY   MINNESOTA   PIPELINES 
LTD. 

Order  Approving  Pipeline  Rate  Settlement 
AvGUST  1.  1977. 
On  May  5.  1977.  the  Presiding  Admin- 
istrative Law  Judge  certified  to  the  Com- 
mission for  consideration  and  riisi.iosition 
a  proposed  Stipulation  and  Agreement 
which,  if  approved,  would  resolve  all 
is.^ues  in  this  proceeding.  As  stated  be- 
low the  Commis.sion  finds  that  the  pro- 
posed settlement  is  reasonable  and 
should  be  approved. 

On  April  15.  1976.  Inter-City  Minne- 
sota Pipelines  Ltd.  >  Inter-City  I  tendered 
for  filing  proposed  tariff  changes  which 
would  increase  annual  jurisdictional  rev- 
enues by  S385.300  based  on  the  twelve 
months  ended  December  31.  1975.  as  ad- 
justed. By  order  issued  May  28.  197(1  the 
Commission  accepted  the  filing  and  per- 
mitted the  rate  increase  to  become  ef- 
fective, subject  to  refund,  on  June  2. 
1977.  after  a  one  day  suspension.  Notice 
of  the  certification  was  issued  on  May 
17.  1977.  providing  for  comments  to  be 
filed  on  or  before  June  8.  1977.  None  iiave 
been  received.  The  CorrmiLssion  staff 
stated  its  support  for  the  proposed  settle- 
ment at  the  liearing  held  on  May  5.  1977 
to  introduce  tiie  proposed  Stipulation 
and  Agreement  into  the  accord. 

The  settlement  is  based  on  an  overall 
cost  of  service  of  S17.346.447  and  pro- 
vides for  a  jurisdictional  cost  of  service 
of  S9. 094. 204,  which  results  in  a  reduc- 
tion of  approximately  S6.400  from  the 
jurisdictional  cost  of  seriice  proposed 
originally.  The  settlement  reflects  an 
overall  rate  of  return  of  12.50  percent 
including  a  rate  of  return  on  common 
equity  at  14.0  percent.  ■  The  settlement 
depreciation  rate  ;s  4.1  percent. 


Based  on  a  review  of  the  record  in 
this  pi-'X'eeding  including  the  settlement 
agreement  itself,  the  Commission  finds 
that  the  proposed  Stipulation  and  Agree- 
ment represents  a  reasonable  resolution 
of  the  issues  in  this  proceeding  in  the 
public  mterest  and  that  the  Stipulation 
and  Agreement  should  be  approved  and 
adopted  as  hereinafter  ordered. 

The  Commission  orders:  'A  The  Stip- 
ulation and  Agreement  certified  on  May 
5.  1977.  is  incorporated  herein  by  refer- 
ence and  is  approved  and  adopted. 

'B'  Withm  thirty  days.  Inter-City 
shall  file  revised  tariff  sheets  m  accord- 
ance wuli  tiie  settlement  agreement  and 
this  order. 

(C  As  soon  as  practical,  but  not  later 
than  60  days  after  the  date  of  this  order. 
Inter-City  shall  refund  all  amounts  col- 
lected in  excess  of  the  seiilcment  rates. 
together  with  interest  at  the  rate  of  9 
percent  per  annum.  Inter-City  shall 
within  10  days  thereafter  submit  a  re- 
jxjrt  of  the  refunds  and  interest  to  tlie 
Commission. 

'D'  This  order  is  without  prejudice 
to  any  findings  or  orders  which  have 
been  made  or  which  may  hereafter  be 
made  by  tlie  Commission,  and  is  without 
pre.iudiee  to  any  claims  or  contentions 
vvh;ch  may  be  made  b\  the  Commission, 
the  staff  or  any  other  party  or  person 
afTccted  by  this  order  in  any  proceeding  ^ 
no.v  pending  or  hereinafter  instituted  by 
or  against  Inter-City  or  any  other  per- 
son or  party. 

'  E 1  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Recisier. 

By  ihe  Commission.  ' 

Lois  D.  Cashell, 
Actitig  Secretary. 

.\i'i'i.M)i\  .\. — I iiti  i-riti/  Miiiiif  iiitii  I'i/i'- 
liiKS  I.t<l..  Iiir.  lu,rl.i  t  \ '..  /?/>7i7  .''7 — 
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-  The  settlement  cost  of  service  and  capl- 
t,il;7a;ion  are  set  out  in  -Appendices  A  and  B 
to  tliii,  order. 
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[Docket  No.  ID-18041 

LARRY  G.   MCMANUS 
Application 

August  2,  1977. 

Take  notice  that  on  January  18.  1977, 
Larry  G.  McManus.  filed  an  application 
pursuant  to  Section  305ibi  of  the  Fed- 
eral Power  Act  to  hold  the  following 
positions  : 

Assistant  Controller.  The  Cincinnati  Gas  fc 
Electric  Company.  Pnblic  Utility. 

A.s.si.stant  Controller.  The  Union  Llt^'ht.  Heat 
and  Power  Company.  Public  Utilltv. 

Assistant  Controller.  Miami  Power  Corpora- 
tion. Public  Utility. 

Any  person  de.siring  to  be  heard  or  to 
protest  said  appHcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  N.E.  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  <18  CFR  1.8, 
1,10'.  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  12, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Sccretarij. 
|FRDoc77  :?? I (34  Filed  8   10  77:8:4.'5  am  | 


[Project  No.  2188] 
THE   MONTANA   POWER  CO. 

Notice  Extending  Time  for  Filing  Com- 
ments, Protests,  and  Petitions  to  Inter- 
vene 

August  2.  1977. 

On  July  21.  1977.  U.S.  Representative 
Max  Baucus.  on  behalf  of  a  number  of 
his  constituents,  filed  a  reciucst  to  ex- 
tend the  time  within  which  the  public 
may  file  comments  with  reference  to  the 
issue  of  public  access  to  the  Upper  Holtcr 
Reservoir.  Prciect  No.  2188.  By  Com- 
mission Notice  issued  June  6,  1977,  the 
date  establi-shed  for  the  filing  of  such 
comments  was  August  15.  1977. 

The  instant  request  stres.scs  the  im- 
portance of  the  question  of  access  to 
the  reservoir  since  such  access  directly 
influences  the  area's  land  use  patterns, 
wildlife,  environment,  and  scenic  and 
historic  qualities.  It  states  that  addi- 
tional time  is  needed  In  order  to  insure 
public  awareness  and  involvement  in 
this  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  comments 
with  reference  to  the  issue  of  public  ac- 
cess to  the  Upper  Holter  Reservoir  is 
extended  to  and  including  October  3, 
1977.  Comments  should  be  filed  with  the 
Secretary,  Federal  Power  Commission, 
Washington.  D.C.  20426.  Any  penson 
wishing  to  file  a  protest  or  petition  to 
intervene  in  this  proceeding  must  make 
such  filing  in  accordance  with  the  Com- 
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mission's  Rules  of  Practice  and  Proce- 
dure, on  or  before  October  3, 1977. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.77-23178  Filed  8-10-77;8:45  ami 


(Docket  No.  ER77-401 1 

OTTER  TAIL   POWER   CO. 

Power  Pool  Agreement 

August  4.  1977. 

Take  notice  that  the  Otter  Tail  Power 
Company  i  Otter  Taib  on  July  11,  1977. 
tendered  for  filing  revisions  in  Service 
Schedule  B,  of  it's  Upper  Mississippi  Val- 
ley Power  Pool  Agreement  which  are 
proposed  to  become  effective  May  1,  1977. 

Otter  Tail  indicates  that  the  filing 
provides  for  revisions  in  the  Demand 
Rate  of  Service  Schedule  B.  Seasonal 
Participation  Power  Interchange  Sen- 
ice. 

According  to  Otter  Tail  the  filing  has 
been  served  upon  the  appropriate  state 
regulatory  agencies  in  states  that  tlie 
Upper  Mississippi  Valley  Power  Pool  is 
providing  service. 

Otter  Tail  requests  waiver  of  the  Com- 
mission's notice  requirements  to  allow 
for  an  effective  date  of  May  1.  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  t}ie 
Federal  Power  Commission.  825  North 
Capitol  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  CommLssion's  Rules  of 
Practice  and  Procedure  (18  CFR  18, 
1.10 1.  All  such  petitions  and  protests 
.should  be  filed  on  or  before  August  17, 
1977.  Protests  will  be  considered  by  Uie 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
.serve  to  make  prolest.^nts  parties  to  tlie 
proceeding.  Any  pers.n  v.'i.shing  to  be- 
come a  party  mu^t  file  a  petition  to  in- 
tervene. Copies  of  this  api)lication  are 
on  file  with  the  Commission  and  are 
av.iilable  for  public  in.spection. 

Kenneth  F.  Plvmr. 

Secretary, 
|FRnoc77  2.31C.3  Filed  8   10  77:8:45  am) 


[Project  No.  943] 

PUBLIC   UTILITY  DISTRICT  NO.   1   OF 
CHELAN  COUNTY,  WASHINGTON 

Further  Extension  of  Time 

.August  4,  1971 . 

On  July  19.  1977.  Public  Utility  District 
No.  1  of  Chelan  County.  Washington 
(Applicant" ,  Licen.see  for  the  Rock  IsUnid 
Hydroelectric  Project:  FPC  No.  943.  filed 
a  motion  to  further  extend  the  time  for 
filing  its  revised  application  for  approval 
of  an  Exhibit  R. 

The  motion  states  that  the  Court  of 
Appeals  of  the  State  of  Washington  has 
ordered  Applicant  to  arbitrate  the  scope 
and  content  of  the  Exhibit  R  under  its 
power  contract  with  Puget  Sound  Power 
and  Light  Company.  Therefore.  Appli- 
cant states  that  it  will  be  unable  to  pre- 
pare the  revised  Exhibit  R  in  time  to 


meet  the  Augu.st  1.  1977.  deadline  set  by 
Commission  Notice  issued  April  12,  1977. 

In  answer  to  Applicant's  motion,  filed 
July  27.  1977,  Staff  Counsel  states  that 
good  cause  has  been  shown  to  grant  the 
requested  extension,  without  reference 
to  the  ix)ssible  jjenalties  mentioned  in 
the  April  12  Notice. 

Notice  is  hereby  given  that  a  further 
extension  of  time  is  granted  to  and  in- 
cluding October  3,  1977.  within  which 
Applicant  shall  file  a  revised  application 
for  approval  of  an  E.xhibit  R  for  Project 
No.  943. 

By  direction  of  the  Commi.ssion. 

Ken.\eth  F.  Plumb. 
Secretary. 

|FR  Doc.77-2,?172  Filed  8-10-77;8:45  am] 


[Docket  No.  ID-18051 
BEN  T.   RAY 

Application 

August  2,  1977. 
Take  notice  that  on  January  31,  1977, 
Ben  T.  Ray,  filed  an  application  pur- 
suant to  Section  305' b)  of  the  Federal 
Power  Act  to  hold  the  following  posi- 
tion.s: 

President  &  Director,  Cohimbu.s  and  South- 
ern. Ohio  Electric  Company,  Public  Utility. 

Director,  Ohio  Valley  Electric  Corporation. 
Public  Utility. 

Director.  Indiana-Kentucky  Electric  Corpora- 
tion:  Public  Utiiity. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Tower  Comini.ssion,  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426,  in  accordance  witli  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  <18  CFR  1.8. 
1.10'.  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  12. 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  filed  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  pubhc  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  77-23167  Filtd  8   10-77:8:45  am] 


|Pr.\iect  No.  516) 

SOUTH  CAROLINA  ELECTRIC  &  GAS  CO. 

Issuance  of  Annual  License(s) 

Augusts,  1977. 
On  January  30.  1975.  South  Carolina 
Electric  &  Gas  Company.  Licensee  for  the 
Saluda  Project  No.  516.  located  in  Lex- 
ington. Newberry,  Richland,  and  Saluda 
Counties.  South  Carolina,  near  the  City 
of  Columbia  on  the  Saluda  River  and 
its  tributaries,  filed  an  application  for  a 
■  new  license  pursuant  to  the  Federal 
Power  Act  and  Commission  Regulations 
thereunder. 
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The  license  for  Project  No.  516  was 
issued  effective  August  5.  1927,  for  a 
period  ending  Augtist  4.  1977.  In  order 
to  authorize  the  continued  operation  and 
maintenance  of  the  project,  pending 
Commission  action  on  Licensee's  applica- 
tion, it  is  appropriate  and  in  the  public 
interest  to  issue  an  annual  license  to 
South  Carolina  Electric  &  Gas  Company. 

Take  notice  that  an  annual  license  is 
issued  to  South  Carolina  Electric  &  Gas 
Company  for  the  period  Augtist  5.  1977 
to  August  4.  1978,  or  until  Federal  take- 
over, or  until  tlie  issuance  of  a  new  li- 
cense for  the  project,  whiclievcr  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  Saluda  Project  No. 
516  subject  to  the  terms  and  conditions 
of  the  original  license.  Take  further  no- 
tice that  if  Federal  takeover  or  issuance 
of  a  new  license  does  not  take  place 
on  or  before  August  4,  1978,  a  new- 
annual  license  will  be  issued  each  year 
theraf ter.  effective  August  5  of  each  year, 
until  such  time  as  Federal  Takeover  takes 
place  or  a  new  license  is  issued,  without 
further  notice  being  given  by  the  Com- 
mi.ssion. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  77-23169  Filed  8-10-77;8:45  am] 


[Docket  No.  CI77-640] 

SUN  OIL  CO.   (DELAWARE) 

Limited-Term  Certificate  Application 

August  4.  1977. 

Take  notice  that  on  July  12.  1977,  Sun 
Oil  Company  (Applicant)  P.O,  Box  20. 
Dallas.  Texas  75221,  filed  in  Docket  No. 
CI 77-640  an  application  pursuant  to  Sec- 
tion 7(c)  of  the  National  Gas  Act  for  a 
limited-term  certificate  of  public  conven- 
ience and  necessity,  with  pregranted 
abandonment,  for  the  sale  of  gas  from 
certain  welk  in  the  Bassfield  Field,  Jef- 
ferson Davis  County.  Mississippi,  to 
Texas  Eastern  will  transport  such  gas  in 
(Texas  Eastern)  under  a  contract  dated 
June  29,  1977.  Applicant  states  that 
Texas  Eastern  will  transport  such  gas  in 
interstate  commerce  and  resell  it. 

Applicant  states  that  Texas  Eastern 
has  an  existing  gas  supply  emergency  on 
its  system.  The  nature  and  extent  of 
Texas  Easterns  need  for  emergency  gas 
has  been  or  will  be  separately  demon- 
strated by  Texas  Eastern. 

Tlie  natural  gas  to  be  sold  to  Texas 
Eastern  will  be  sold  pursuant  to  a  short- 
term  contract  which  is  filed  concur- 
rently herewith  as  a  rate  schedule.  As 
reflected  by  the  contract,  tlie  sale  will 
be  on  a  limited-term  basis  for  a  period 
of  one  year  beginning  on  the  date  satis- 
factory authorization  from  the  Commis- 
sion is  received  or  such  later  date  as  is 
permitted  by  present  contractual  com- 
mitments. The  certificate  application 
seeks  autliority  to  sell  to  Texas  Eastern 
volumes  estimated  at  a  cLiily  rate  of 
10.000  Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 


for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  August  12,  1977.  file  with 
the  Federal  Power  Commission.  Wash- 
mgton.  D.C.  20426.  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirement.'^  of  the  Commission's  Rule.-- 
of  Practice  and  Procedure  '18  CFR  1.8 
or  1.10 1,  .'^ll  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mmmg  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  i^arty 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commussion  by  Sections 
7  and  15  of  the  Natural  Gas  .\ct  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grrnt  of  the 
certificate  is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
lease  to  intervene  is  timely  filed,  or  if 
the  Commi.<;sion  on  its  own  motion  be- 
lieves that  a  formal  hearing  L«  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unriecessar>-  for  Applicant  to  appear  or  to 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 

SccretuTi/. 

jFR  Doc.77-23173  FUed  8-10-77:8:45  am] 


[Docket  No.  CP77-5161 

TENNESSEE  GAS  PIPELINE  CO.,   A 
DIVISION  OF  TENNECO   INC. 

Application 

August  4.  1977. 

Take  notice  that  on  July  22.  1977. 
Tennessee  Gas  Pipeline  Company,  a  Divi- 
sion of  Tcnneco  Inc.  i  .'Vprlicant ' .  P.O. 
Box  2511  Houston.  Texas  77001,  filed  in 
Docket  No.  CP77-516  an  application  pur- 
suant to  Section  7(C'  of  the  Natural  Gas 
Act  and  Section  2.79  of  the  Commi.ssion  s 
General  Policy  and  Interpretations  <18 
CFR  2.791  for  a  certificate  of  public  con- 
venience and  necessity  autliorizing  the 
transportation  and  delivery-  of  natural 
gas  for  Martin  Marietta  Aluminum.  Inc. 
(Martin  Marietta  > .  an  existing  industrial 
customer  of  one  of  Texas  Gas  Trans- 
mission Corporation's  1  Texas  Gas  ■  dis- 
tributor-customers. Western  Kentucky 
Gas  Company  (Western  Kentuckji.  for 
2  years,  all  as  more  fully  set  forth  m  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 


It  is  stated  that  Martin  Mahotta  has 
entered  into  a  contract  with  Equitable 
Petroleiun  Corporation  1  Equitable  ■  for 
tlie  purchase  of  pas  produced  from  the 
Bayou  Biloxi  Field.  St.  Bernard  Parish. 
LouLsiana.  m  order  to  moderate  the  ef- 
fects of  curtailment  imposed  upon  M;ir- 
tin  Marietta,  and  that  M;\rtin  Marietta 
would  pay  Equitable  for  such  pas  a  total 
initial  price  of  S2.18  per  Mof .  which  price 
would  escalate  to  S2  33  !K>r  Mcf  one  year 
after  initial  deliveries.  It  is  further  stated 
that  in  order  to  make  the  subiect  gas 
available  tD  it  Martin  Marietta  has  m;tde 
arransemenls  with  App'.:c.Tnt  and  Texas 
Gas  for  the  tran.-^portatinn  and  delivery 
of  such  tias  into  Wcsterr,  tientuckys  dis- 
tribution system  for  delivery  by  Western 
Kentticky  to  Martin  Marietta  at  its 
Lewisport.  Kentucky  plant. 

Applicant  proposes  >  1 '  to  receive  from 
Equitable  at  an  interconnection  of  .■^P- 
plicaiit  and  Equitable's  facilities  ;n  St. 
Bernard  Parish.  Louisiana,  up  to  a  Maxi- 
mum Daily  Quantity  <MDQ'  of  2.427 
Mcf.  together  with  supplemental  voltimes 
for  Applicant's  system  fuel  and  use  re- 
quirements associated  with  the  trans- 
portation service,  and  '2»  through  the 
utilization  of  existing  fafilities.  to  trim-^- 
port  and  deliver  to  Texas  Gas  at  the  tail- 
gate of  Champlin's  Gasoline  Plant  at 
Carthaee.  Panola  County,  Texas,  for  the 
account  of  Martin  Marietta,  equivalent 
daily  volumes  of  natural  pas  exclusive  of 
such  fuel  and  U'^e  volumes,  tin  to  said 
MDQ.  It  is  asserted  that  such  traiispor- 
tation  service  would  enable  Martin 
Marietta  to  receive  gas  for  plant  protec- 
tion and  process  needs  at  its  Lewispoi  t. 
Kentucky  plant,  where  Martin  Marietta 
prodtices  aluminum  coil*;  and  sheets  for 
the  fabrication  of  various  con.«iimor 
products. 

It  is  indicated  that  the  proposed  serv- 
ice would  be  rendered  pursuant  to  a 
transportation  acrreement  dated  July  15. 
1977.  between  Applicant  and  Martin 
Marietta. 

It  is  indicated  that  Martin  Manet  :a 
would  pay  Applicant  each  month  for  the 
proposed  transportation  service  <  1 '  a 
demand  charge  to  be  determined  by  mul- 
tiplying $1  08  by  the  MDQ.  le.ss  anv  de- 
mand charge  credit  provided  fnerem.  if 
ani'licablc;  and  t2i  a  volume  charge 
equal  to  13.81  c^nts  multiplied  by  la^  the 
total  of  the  daily  volumes  delivered  by 
Apnlicruit  dunns  such  month  or  'b'  the 
number  of  days  in  said  month  multiplied 
by  66-1  percent  of  the  MDQ.  whicliever 
is  greater,  less  any  apnlirabie  annual 
minimum  bill  credit  as  pro\ided  therein. 
Apnhcant  states  that  it  would  retain 
esuch  day  a  volume  of  gas  equal  to  3  per- 
cent of  the  volume  recened  for  trans- 
portation on  such  day. 

Any  person  desiring  to  be  iieard  or  to 
make  any  protest  with  reference  to  said 
application  siiould  on  or  before  Aueust 
19.  1977.  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure as  CFR  18  or  1.10 1  as  the  Regu- 
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lations  under  tlie  Natural  Gas  Act  (18 
CFR  157.10'.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  ser\e  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wLshinK  to  become  a  party  to  a 
proceeding  or  to  I'articipate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commissions  Rules. 

Take  further  notice  that,  puisuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  witliout 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  tlie  lime  required 
herein,  if  the  Commission  on  its  own  re- 
view of  tlie  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
heves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessaiy  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


(FR  Doc 


Kenneth  F.  Plumb. 

Srcrctarii. 

23176  Filed  8    10-77.8:  55  am  ] 


I  Docket  No.  CP77  517] 

TEXAS   GAS  TRANSMISSION   CORP. 

Application 

August  4.  1977. 

Take  notice  that  on  July  22,  1977. 
Texas  Gas  Transniis.sion  Corporation 
^Applicant'.  P.O.  Box  1160.  Owen.'^boro. 
Ky.  42301.  filed  in  Docket  No.  CP77-517 
an  application  pursuant  to  Section  7'c> 
of  the  Natural  Gas  Act  and  Section  2.79 
of  the  Commission's  General  Policy  and 
Interpretations  (18  CFR  2.79  >  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  transportation  for 
2  years  of  up  to  400  M  ft  of  natural  r?s 
per  day.  on  an  interruptible  basis,  for 
Pruehauf  Corporation  'Fruchauf',  ixn 
existing  industrial  customer  of  Memphis 
Light,  Gas  and  Water  Division  i  Mem- 
phis*, one  of  Applicant's  resale  custom- 
ers, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
mi-ssion  and  open  to  public  inspection. 

It  is  indicated  that  the  natural  gas 
proposed  to  be  transported  by  Applicant 
for  ultimate  delivery  to  Fruehauf  s  plant 
located  in  Memphis.  Tennessee,  would  be 
produced  from  certain  wells  wholly 
owned  by  Fruekel,  Inc.  tFruekel'.  the 
energy-source  subsidiary  of  Fi-uehauf, 
which  wells  are  located  in  Tuscarawas 
and  Guernsey  Counties,  Ohio.  It  is  stated 
that  the  subject  gas  would  be  received 
by  Applicant  for  the  account  of  R-uehauf 
by  displacement  from  Columbia  Gas 
Transmission  Corporation  i  Columbia  >  at 


NOTICES 


an  existing  interconnection  located  near 
Lebanon,  Ohio,  where  Applicant  and 
Columbia  both  have  facilities. 

Applicant  states  that  it  would  simul- 
taneously redeliver  the  volumes  received 
for  the  account  of  Fruehauf  up  to  400 
M  ft  per  day  at  14.73  lb  in  -  a  to  Mem- 
phis, at  an  existing  point  or  points  of 
delivery.  In  no  event  would  Applicant  be 
obligated  to  deliver  on  any  one  day  an 
aggregate  amount  of  more  than  the  Con- 
tract Demand  of  379.615  M  ft  of  natu- 
ral gas  at  14.73  lb  in  -  a  through  all 
points  of  delivery  by  Applicant  to  Mem- 
phis, it  is  said.  It  is  indicated  that  no 
new  facilities  are  necessary  to  effectuate 
tlie  proposed  transportation  service. 

Applicant  indicates  that  it  would  col- 
lect an  initial  charge  of  3.15  c  M  ft  lat 
11.73  lb  in  a)  for  all  quantities  of  gas 
transported  and  delivered  to  Memphis 
for  the  account  of  FYuehauf. 

It  is  stated  that  Fruehauf  is  engaged 
primarily  in  the  manufacture  and  sale 
of  transportation  equipment  and  the  sale 
of  parts  and  components  for  such  equip- 
ment, such  as  truck  trailers,  truck 
bodies,  containers,  and  chassis  for  trans- 
portation of  cargo  by  truck,  rail,  or  ship. 
It  is  indicated  that  Fruehauf  would  u.-;e 
the  subject  gas  for  Priority  2  uses:  For 
the  clean  burning  fuel  requirements  for 
its  Memphis  Plant,  and  in  the  direct 
gas  fired  ovens,  make-up  air  and  re- 
lated operations  wherein  a  clean  burn- 
ing fuel  is  required  and  necc-^sary.  Tech- 
nology, at  this  time,  does  not  permit  the 
burning  of  alternate  fuels,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Augu.st 
19.  1977,  file  with  the  Federal  Power  Com^ 
mission,  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  1 18  CFR  1.8  or  l.lOi  as  the 
Retaliations  under  the  Natural  Gas  Act 
118  CFR  157.10'.  All  protects  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  t© 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules.  j 

Take  further  notice  that,  pursuant  t© 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Scctioiis 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion  on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  it« 
own  review  of  tlie  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  nece.-^sity.  If 
a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commi.ssion  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc. 77-23 175  Filed  8   10-77:8:45  am) 


1  Docket  Xo.  CP77-5281 

TEXAS   GAS  TRANSMISSION   CORP. 

Application 

August  3,  1977. 

Take  notice  that  on  July  26.  1977, 
Texas  Gas  Transmission  Corporation 
I  Applicant  I.  3800  Frederica  Street. 
Owensboro,  Kentucky  42301.  filed  in 
Docket  No.  CP77-528  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the 
trnn'=;pnrtation  of  natural  pas.  on  an  in- 
terruptible basis,  for  South  Jersey  Gas 
Company  i Soutli  Jersey*  for  2  years,  all 
as  more  fullv  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Anpli^ant  seeks  authorization  to 
triiiT^nort  natural  gas.  on  an  interrupti- 
ble basi^.  for  South  Jer.'jey  pursuant  to  a 
transportation  service  agreement  dat'^d 
■Tune  7.  1977.  between  Applicant  and 
South  Jersey.  Applicant  indicates  that 
Fouth  Jersey  has  entered  into  a  eras  pur- 
cb.ase  contract  with  its  producing  affili- 
ate. South  Jersev  Exploration  Company 
'South  Jersey  Extiloration' .  for  the  pur- 
chase of  volumes  of  natural  gas  to  be 
produced  from  certain  Ica'^ehold  inter- 
ests presently  owned  or  controlled  by 
South  Jersev  Fxnloration  in  North  Jef- 
ferson Island  Field.  Iberia  Pari^^h.  Loui- 
siana. It  is  ftirther  indicated  that  South 
Jersev  Fxnloration  would  charcre  Appli- 
cant for  all  Eras  delivered  here'inder.  the 
ba<;e  price  of  $1  42  for  M  it.  escalating 
by  SO. 01  i->er  M  ft  per  quarter  commenc- 
inrr  on  October  1.  1976.  to  which  would 
h-"  .'>ddod.  for  deliveries  in  Louisiana. 
?0.0G86  per  M  ft'  as  reimbursement  for 
tax  payable  bv  South  Jersev  Exploration 
to  tiie  stite  of  ly-iuisinna  and.  for  deliver- 
ies made  in  Texas.  $0.1155  per  M  ft  as 
reimbursement  for  tax  pavable  by  Sou<:h 
Jersev  Exploration  to  the  state  of  Texas 
arifJ.  unless  otherwise  stated  in  Exhibit 
B  to  the  gas  purchase  contract,  a  'father- 
ing charge  of  S0.004  and  $0,005  per  M 
ft"  for  deliveries  made  in  Texas  and 
Louisiana,  respectively. 

Applicant  states  that  the  subject  gas 
would  be  delivered  to  it  through  existing 
facilities  owned  by  Applicant  on  its  Jef- 
fer<:on  Island  4-inch  pipeline  located 
near  Delcambre.  Iberia  Parish.  La.,  and 
that  Applicant  would  simultaneously  re- 
deliver volumes  of  natural  gas  received 
for  South  Jersev's  account  up  to  500  M 
ft'  d  at  14.73  lb  in  a  to  Transcontinental 
Gas  Pipe  Line  Corporation  iTransco'  at 
an  existing  exchanse  point  with  Transco 
located  near  Mamou.  Evangeline  Parish. 
La.,  or  at  such  other  mutually  agreeable 
existing  points  of  exchange  between  Ap- 
plicant and  Transco.  No  new  facilities 
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are  necessary  in  order  to  efTectuate  the 
proposed  transpcrtation  service,  it  is 
said. 

Applicant  indicates  that  it  would  re- 
tain a  volume  equal  to  0.38  percent  above 
the  delivered  volume  as  makeup  for 
compressor  fuel  and  line  loss,  which 
percentage  was  calculated  on  an  incre- 
mental basis  for  pipeline  throughput  to 
and  within  the  rate  zone  in  which  th? 
delivery  by  Applicant  would  be  made, 
i.e..  Zone  SL.  Applicant  states  that  it 
would  collect  an  initial  cliarge  of  4.67 
c  M  ft  lat  14.73  lb  ina'  for  all  quanti- 
ties of  natural  gas  transported  and  de- 
livered to  Transco  for  the  account  of 
Soutli  Jersey, 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  s.^id 
application  should  on  or  before  August 
26,  1977.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10 1  as  the  Regu- 
lations under  the  Natural  Gas  Act  <  18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  tlie  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed. 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Sccrctan;. 
|FR  Doc  77-23168  Filed  8  10-77:8:45  am  | 

FEDERAL  RESERVE  SYSTEM 

(Reg.  Q:  Doeket  No.  R-01081 

INTEREST  ON   DEPOSITS 

Order  Granting  Temporary  Suspension  of 
Early  Withdrawal  Penalty 

The  Board  of  Governors  has  suspended 
temporarily  the  Regulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  member  banks  <  12  CFR 
§  217.4'  d  I  )  for  depositors  afifected  by  the 


severe  storms  and  flooding  beginning 
about  July  19,  1977,  in  the  Common- 
wealth of  Pennsylvania.  On  July  21, 1977. 
pursuant  to  section  301  of  the  Disaster 
Relief  Act  of  1974  '  42  U.S.C.  5  5141  >  and 
Executive  Order  11795  of  July  11.  1974, 
the  President  designated  the  following 
counties  of  the  Commonwealth  of  Penn- 
sylvania a  major  disaster  area:  Bedford. 
Cambria,  Clearfield.  Indiana.  Jefferson, 
Somerset,  and  Westmoreland.  The  Board 
regards  the  President's  action  as  recog- 
nition by  ihe  Federal  government  that  a 
disaster  of  major  proportions  lias  oc- 
curred. The  Presidents  designation  en- 
ables victims  of  the  disaster  to  qualify 
for  special  emergency  financial  assist- 
ance. The  Board  believes  it  appropriate  to 
provide  an  additional  measure  of  assist- 
ance to  victims  by  temporarily  suspend- 
ing the  Regulation  Q  early  withdrawal 
penalty.  Tiie  Board's  action  permits  a 
member  bank  wherever  located  to  p;iy  a 
time  deposit  before  maturity  without  im- 
posing this  penalty  upon  a  .showing  that 
the  depositor  has.  in  fact,  suffered  prop- 
erty or  other  financial  loss  in  the  disaster 
area  as  a  result  of  the  severe  storms  and 
flooding.  A  member  bank  should  obtain 
from  a  depositor  seeking  to  withdraw  a 
time  deposit  pursuant  to  this  action  a 
signed  application  describing  fully  the 
disaster-related  loss.  This  application 
should  be  approved  and  certified  by  an 
officer  of  the  bank.  This  action  will  be 
retroactive  to  July  21.  1977.  and  will  re- 
main in  effect  until  12  inidnisht  Janu- 
ary 31.  1978. 

Section  19' j'  of  the  Federal  Reserve 
Act  112  U.S.C.  S371b'  provides  ihat  no 
member  bank  shall  pay  any  time  deposit 
before  maturity  except  upon  such  condi- 
tions and  in  accordance  witti  such  rules 
and  regulations  as  may  be  prescribed  by 
the  Board.  The  Board  has  determined  it 
to  be  in  the  overriding  public  interest  to 
suspend  the  penalty  provision  in  S  217  4 
id  1  of  Regulation  Q  for  the  benefit  of  de- 
positors suffering  disaster-related  los-^es 
within  those  geographical  areas  of  the 
Commonwealth,  of  Pennsylvania  officially 
designated  a  major  disaster  area  by  the 
President.  The  Board,  in  granting  this 
temporary  suspension,  encourages  mem- 
ber banks  to  permit  penalty-free  with- 
drawal before  maturity  of  time  deposits 
for  depositors  who  have  suffered  disas- 
ter-related losses  within  the  designated 
disaster  area. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the  fi- 
nancial hardship  being  suffered  by  per- 
sons directly  affected  by  the  severe  dam- 
ace  and  destruction  occasioned  by  the 
flooding  in  the  designated  counties  of 
Pennsylvania,  the  Board  finds  that  good 
cause  exists  for  dispensing  wnli  notice 
and  public  participation  referred  to  in 
section  553' bi   of  Title  5  of  tlie  United 


Section  2174idi  oX  Regulation  Q  pro- 
vide? that  wiiere  a  time  deposit,  or  any  por- 
tion thereof,  is  paid  before  matvirity.  a  mem- 
ber bank  may  piy  i!Uere.st  on  the  amount 
withdrawn  at  a  r.ite  not  to  exceed  that  cur- 
ren'.ly  prescribed  for  a  savings  depaslt  and 
that  the  depositor  .=;hall  forfeit  three  montlis 
of  interest  payable  at  such  rate. 


States  Code  with  respect  to  tliis  action 
and  that  public  procedure  with  regard  to 
this  action  would  be  contrary  to  the 
public  interest.  Because  of  the  need  to 
provide  assistance  as  soon  as  possible  and 
because  the  Board's  action  relieves  a  re- 
striction, the  Board  finds  that  there  is 
good  cause  to  make  the  action  effective 
immediately. 

By  order  of  the  Board  of  Governois, 
effective  August  3.  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

FR  Dec  77-2:3186  Filed  8-10-77:8  4.5  ami 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Supply  Service 
jGS-^  Bulletin  FPR  25.  Supp;eme:u  1  i 

FEDERAL   PROCUREMENT 

Co'.t  Accounting  Standards  Administra- 
tion— Interim  Guidance 

Corrcc^iO'i 

In  FR  Doc  77-20188.  api^eanng  at  pape 
36301  in  the  issue  of  Thursday.  July  14. 
1977  the  following  changes  should  be 
made: 

1.  On  page  36302.  first  column,  fifth 
hue  from  the  bottom,  insert  a  comma 
after  "e.g.  ". 

2  On  page  36303.  third  column,  six- 
teenth line  down,  tiic  word  "before  ' 
should   read   •"after". 

3.  On  page  36304.  middle  column,  the 
title  of  Attachment  A  should  read.  "The 
Effects  of  CAS  410  upon  the  allocation 
and  allowability  of  Gk.\  cxi^enses". 

4  On  page  36304  third  column,  second 
full  paragraph,  sixth  line  down,  the  word, 
"prcfactory"  should  read,  "prclatory". 

5.  On  page  36305.  the  second  illustra- 
tion title  reading  "PRE  CAS  410'  should 
read.  "POST-CAS  410  ". 

6.  On  page  36306.  first  column  under 
the  heading.  "Eackgiound"  second  full 
paragraph,  omit  the  first  v.ord  m  hue 
seven. 

7.  On  page  36306  third  column,  under 
the  heading,  "Background"  the  .second 
and  fourth  paragraphs  should  be  in  quo- 
tation marks. 

8.  On  page  36307.  middle  column,  un- 
der the  heading,  "Discussion"  second 
paragraph,  first  line.  "CAB  402  "  should 
read.  "CAS  402". 

DEPARTMENT  OF   HEALTH. 
EDUCATION,   AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
EQUALITY  OF  EDUCATIONAL  OPPOR- 
TUNITY 

Public  Meeting 

AGENCY:  National  Advisory  Counnl  on 
Equality  of  Educational  Opportunity. 

ACTION:  Notice  of  meeting. 

SUMMARY;  This  notice  sets  forth  the 
proposed  agenda  of  the  forthcoming 
meeting  of  the  Nonmajority  Minority 
Task  Force    It  also  describes  the  func- 
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tions  of  the  Council.  Notice  of  this  meet- 
ing Ls  required  under  the  Federal  Ad- 
visory Committee  Act  (5  U.S.C,  Appen- 
dix I.  10ia>  '21 '  '.  This  docimient  is  In- 
tended to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATE  AND  PLACE  OF  MEETING :  Au- 
iiU.st  26.  1977;  Los  Angeles,  CiUif. 

ADDRESS:  Room  310.  Hyntt  Re-.ency 
Los  Angele.s  Hotel.  711  South  Hope 
Street.  Los  Angeles,  Calil. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Rosemanc  Mavre:^.  Admini.^trative 
A.s.^i.'^tant.  NACEEO.  1325  G  Street 
NW..  Suite  710.  Wa.^hingloii.  DC 
20005:  Phone  202-724-0221. 

Tlic  National  AdvLsory  Council  on 
Equality  of  Educational  Opportunity  is 
established  under  section  716  of  the 
Emergency  Scliool  Aid  Act  iPub.  L.  92- 
318.  Title  Vn.  as  amended  by  Fub.  L.  93- 
380  and  Pub.  L.  94-482  >.  The  Council  i.s 
established  to:  'D  advise  the  Assistant 
Secretary  for  Education  with  respect  to 
the  operation  of  the  program  authorized 
under  the  Emergency  School  Aid  Act 
•  ESAAi.  mcluduiij  the  preparation  of 
regulations  and  the  develorment  of  cri- 
teria for  the  aiiproval  of  apiilications; 
and  i2t  review  the  orer.'.tion  of  the  pro- 
gram with  re^pect  to  it^  effectiveness  in 
achieving  its  jnirposc  as  stated  in  the 
Act  and  with  respect  to  the  Assistant 
Secietary's  conduct  in  the  administra- 
tion of  tlie  program. 

The  meeting,  whi.h  is  oi;en  totiie  pub- 
lic, will  convene  at  9:30  a.m.  until  4:30 
p.m.  Presentations  will  be  made  by  vari- 
ous ESAA  grant  recipients  concerning 
tlio  need  for  such  a  program.  Inquiry  will 
be  made  with  regard  to  how  well  the 
various  racial  and  ethnic  groups  in- 
volved in  ES.\A  projects  are  having  their 
specific  neecLs  addressed.  Discussions 
concerning  ESAA  eli:;ibility  requirements 
as  pertaining  to  nonmajoriiy  minority 
di.itricts  will  be  a  major  locus. 

Requests  for  oral  p;e<-entations  by  the 
public  before  tlie  Task  Force  must  be 
submitted  in  writin.t?  to  the  Executive  Di- 
rector of  NACEKO.  Mr.  Leo  A.  lorenzo. 
and  should  include  the  names  of  all 
liersons  seeking  an  ar-i'carance.  the  party 
or  parties  wliich  Ihry  represent,  and  the 
purpose  for  which  th^^  r'resentation  is 
requested.  Follownv,'  the  ric-cntaiicn. 
the  statement  in  writing  shall  be  sub- 
mitted to  the  Executive  Director.  In  tiie 
event  that  the  tentative  agenda  is  com- 
pleted prior  to  the  projected  time,  the 
Task  Forces  will  adjourn  the  meeting. 

Records  of  all  meetings  are  kept  at 
NACEEO  headquarters.  132,5  G  Street 
NW..  Suite  710.  Wa.^hington.  D.C.  20005. 
and  arc  available  for  public  inspection. 

Signed  at  Washington.  DC.  on  Aug- 
ust 9.  1977. 

Leo  A.  Lorenzo. 
Executive  Director. 

IPR  Doe  77  2J349  Filed  8-10-77.8  45  aiiU 


NOTICES 

NATIONAL  ADVISORY  COUNCIL  ON 
WOMEN'S   EDUCATIONAL   PROGRAMS 

AGENCY:  Office  of  Education  National 
Advisory  Council  on  Women's  Educa- 
tional Programs. 

ACTION:  Notice. 

SUMMARY;  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Federal 
Policy  and  Practices  Committee  of  the 
National  Advisory  Council  on  Women's 
Educational  Programs.  It  also  describes 
the  functions  of  the  Council.  Notice  of 
the  meeting  is  required  pursuant  to  sec- 
tion 10'a'i2i  of  the  Federal  Advisory 
Committee  Act  'Pub.  L.  92-463'.  This 
document  is  intended  to  notify  the  gen- 
eral public  of  their  opportunity  to  attend., 

D.\TE:  August  30.  1977,  9  am.  to  5  p.m. 

ADDRESS;  1832  M  Street  NW..  Suite 
821,  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Kathleen  Maurer,  National  Advisory! 
Council  on  Women's  Educational  Pro- 
grams. 1832  M  Street  NW..  Suite  821. 
Washington.  D.C.  20036;  telephone 
202-653-5848. 

The  National  Advisory  Council  on 
Women's  Educational  Programs  is  estab- 
lished pursuant  to  Pub.  L.  93-380.  section 
408if'a>.  The  Council  is  mandated  to 
•  at  advise  the  Commis-sioner  with  re- 
spect to  general  policy  matters  relating 
to  the  administration  of  the  Women's 
Educational  Equity  Act  of  1974;  'b'  ad- 
vise and  make  recommendations  to  the 
Assistant  Secretary  concerning  the  im- 
provement of  educational  enuity  for 
women:  fc>  make  recommendations  to 
the  Commissioner  with  respect  to  the  al- 
location of  any  funds  inirsuant  to  sec- 
tion 408  of  Fub.  L.  93-380.  incliuiin? 
criteria  rieveloned  to  insure  an  appro- 
priate distribution  of  so'^ro'.Pd  progrpms 
and  projects  throughout  the  Nation: 
Id'  made  such  reports  to  t*^e  Presidf^nt; 
and  the  Conf  ress  on  the  acti-  ities  of  thu 
Council  as  it  dotf^niiines  pppro'-ri^te; 
'0'  develop  criteria  for  the  establish-i 
ment  of  program  priorities;  and  <f '  dis-j 
seminnte  information  concernine  it.^ 
activities  under  sectioti  40f;  of  Fub  I 
9?-380. 

The  meeting  of  the  Frdcral  Folicy  an 
Prar-tices  Committee  will  be  o"en  to  tha 
public.  It  will  be  held  on  Auf'ust  30  from 
9  a.m.  to  5  p.m.  at  1832  M  Street  NW.^ 
Suite  82L  Washington.  DC.  The  pro-j 
posed  agenda  includes  review  of  the 
status  of  current  projects  and  recom- 
mendations and  the  establishment  of 
priorities  for  the  Federal  Policy  ancll 
Practices  Committee.  ' 

Records  will  be  kept  of  all  Council 
proceedings  and  will  be  available  for 
public  in.spcction  at  the  Council  off.ccs 
at  Suite  821.  1832  M  Street  NW..  Wash- 
ington. D.C. 


J 


Signed  at  Washington,  D.C,  on  Au- 
gust 8.  1977. 

Joy  R.  Simonson, 
Executive  Director. 

LFRDoc.77-23231  Filed  8-10-77;8:45  am] 


Office  of  Human  Development 

OFFICE   OF   NATIVE  AMERICAN 
PROGRAMS 

Provison  of  Technical  Assistance  to  Native 
American  Organizations  Not  Currently 
Funded  by  the  ONAP 

Notice  is  hereby  given  that  interested 
Native  American  organizations  not  cur- 
rently funded  L^y  or  through  the  Office 
of  Native  American  Programs  (ONAP' 
may  be  eligible  to  receive  technical  as- 
sistance from  ONAP-funded  contractors. 
A  small  portion  of  mandays  of  each  re- 
cently awarded  contract  has  been  re- 
served in  order  to  make  services  avail- 
able to  Native  American  organizations 
which  are  not  presently  grantees  of  the 
ONAP.  Specific  criteria  to  be  considered 
in  determining  eligibility  are  included  in 
this  Notice.  A  maximum  of  10  mandays 
of  services  can  be  i3rovided  to  each 
elifiible  ori^anization. 

1.  Proqram  purpo  e.  In  promoting 
economic  and  social  .self-suniciency  for 
Native  .'\mencans.  section  P04  of  ONAP's 
enabling  legislation.  Pub.  L.  93-644.  Title 
Vni.  the  Native  .-Vmerican  Programs  Act, 
authorizes  the  provision  of  technical  as- 
sistance "in  dc\eloping.  conducting  and 
administering  projects  und-^r  this  title." 
Technical  assistance  may  be  provided 
to  organizations  not  rre.-cntly  funded 
by  ONAP  if  it  is  directed  toward  the 
development  of  either  a  particular  proj- 
ect or  organization.il  capabilities  pre- 
paratory to  potential  funding  under  Title 
■V'iTI.  section  803. 

2.  FligibilitTj  criteria.  The  specific  cri- 
teria by  which  organizations  shall  be  de- 
termined to  be  eligible  for  ONAP's  tech- 
nii^al  ;is  istance  are: 

1.  The  orcanizatio'.i  nuist  be  a  iiubllc 
or  private  non-profit  Native  American 
organization,  not  already  supported  hy 
or  through  a  current  ONAP  gr:-i::t. 
wiiose  purpose  is  to  promote  the  eco- 
nomic and  social  self-sufficiency  of  the 
Native  American  commimity  it  rep- 
resents. 

2.  It  must  be  an  organized  group  with 
a  distinct  membership  that  represent  > 
a  documentable  poprlation  of  at  lest 
350  Native  Americans.  (This  population 
liniit  may  be  v.aived  in  tiie  case  of  ati 
orgpnir^ation  scrvmi  as  lend  agency  in 
tlie  formation  of  an  intertribal  or^ani'a- 
tion  or  consortium  wliich  will  ultimately 
sf^rve  more  than  350  Native  Americans,  i 

3  It  must  have  a  governing  body  that 
represents  and  is  f,^  mally  approved  by 
the  documented  population. 

4.  Validation  of  this  population  is 
available  through  one  of  the  fcfllowing 
sources  of  documentation; 

I  a'  U.S.  Cen.sus  Bureau  statistics. 

'b'  Population  figures  accepted  by  a 
Federal  or  State  Agency. 
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(c>  Population  figures  derived  from  a 
survey  conducted  by  approved  meth- 
odological principles. 

5.  There  must  be  adequate  assurance 
that  the  provision  of  the  requested  tech- 
nical assistance  would  result  in  one  of 
the  following; 

<a>  Significant  development  of  orga- 
nizational capabilities  preparatorj'  to  po- 
tential funding  under  Title  vni  and  or 

tb'  Significant  development  of  a  par- 
ticular project  ftmdable  under  Title  VIII. 

3.  Documentation  materials.  Any  in- 
terested party  who  wishes  to  respond  to 
this  Notice  should  submit  at  least  the 
following  materials  in  relation  to  the 
above-mentioned  eligibility  criteria: 

1 1  >  The  name,  address,  and  phone 
number  of  your  organization  and  the 
name  and  title  of  a  contact  person. 

(2)  A  brief  description  of  the  type  of 
organization  or  purpose  of  the  group 
requesting  assistance. 

<3>  A  brief  description  of  the  service 
population,  including  the  number  of  per- 
sonc  and  source  of  this  enumeration  and 
specifying  whether  any  part  of  the  serv- 
ice population  is  currently  being  served 
by  or  through  ONAP  funds. 

(4>    A  listing  of  the  member  tribes 
subgroups  <if  applicable^ . 

<5)  Copies  of  the  Articles  of  Incorpora- 
tion Constitution  and  Bylaws. 

(6>  Names  and  titles  of  tribal  officials 
organization  officers. 

(7>  A  brief  description  of  current  fund- 
ing sources  purpose  levels. 

(8)  A  brief  description  of  the  major 
need  areas  of  the  organization,  includ- 
ing how  the  organization  is  attempting 
to  address  these  needs  and  how  the  tech- 
nical assistance  requested  relates  to  these 
needs, 

(9'  A  complete  description  of  the 
amount  and  type  of  technical  assistance 
needed  and  how  it  would  be  used  to  de- 
velop a  project  fundable  under  Title 
VIII  or  enhance  organizational  capa- 
bilities, in  preparation  for  seeking  fund- 
ing under  Title  VIII, 

(10)  A  description  of  the  types  of 
technical  assistance  currently  provided 
to  your  organization  and  from  what 
sources  the  technical  assistance  is  being 
provided. 

4.  Submission  o.f  documents.  All  docu- 
mentation submitted  pursuant  to  this 
Notice  should  be  addressed  to  Gerry 
Farrell  or  Nancy  Story,  Office  of  Native 
American  Programs,  Room  357-G,  South 
Portal  Building,  200  Independence  Ave- 
nue SW„  Washington,  D.C,  20201,  Sub- 
missions will  be  considered  through  De- 
cember 30,  1978,  or  until  the  mandays 
reserved  for  this  purpose  are  exhausted. 

(Catalog  of  Federal  Domestic  Af?ist,':nce 
Program  Number  13C12  Natr.e  American 
Proeranis) 

Dated:  July  28.  1977. 

Dominic  J.  Mastrap.^sqtta. 
Acting  Director.  Offlce  of 
Native  American  Programs. 

Approved:  August  8.  1977. 

Arabella  Martinez, 

Assistant  Secretarp  for 
Human  Development. 

(FR  Doc  77-23219  Filed  8-10-77.8:45  am) 


RANDOLPH-SHEPPARD  VENDING 
FACILITY   PROGRAM 

Arbitration  Panel  Decision 

Notice  Is  hereby  given  that  on  June 
13.  1977,  a  decision  of  the  arbitration 
panel  in  the  matter  of  the  U.S.  Postal 
Service  and  the  North  Carolina  State 
Department  of  Human  Resources.  Divi- 
sion of  Services  for  the  Blind  was  ren- 
dered. 

As  required  by  section  6'C'  of  the 
Randolph-Sheppard  Act  Amendments  of 
1974.  Title  II  of  Pub.  L.  93-516  '20  U.SC. 
107d-2<ci>.  this  decision,  as  set  forth 
below,  is  published  in  its  entirety. 

Dated;  August  5.  1977. 

James  F.  Garkfit. 
Acting  Coinmissioner.  Reliabili- 
tation    Services    Adminiitra- 
iion. 

Approved:  August  8.  1977, 

Ar.abella  Martinez, 

Assistant  Secretarp  for  Human 
Development  Services. 

ArcITr.'.tion   Award — Ranoolph-Sheppard 

Act 

In   the   matter   of   U  S.   Postal  Service  and 

North  Carolina  Slate  Department  of  Human 

Resources.  Division  of  Services  for  the  Blind. 

For    the    Postal    Service:    William    Necl. 

E.<q. 
For  the  State  of  North  Carolina:   Ivaac 

T.  .\very   III.  Esq. 
Panel  of  .Arbitration:   \V.. Allen  Sanders. 
Panel     Member;     C      Coleman     Caies. 
Panel    Member;    Carl    A.    Warns.    Jr. 
Chairman. 
Upon   receipt   of   a   complaint    filed   iind^r 
section    5    of    the    Randolph-Sheppard    Act. 
ihe  Secretary  of  the  Department  of  Health. 
Education,   and   Welfare,    hereinalter   called 
HEW,"    convened    an    Arbitral:  m    Panel.    A 
hearing  was  held  in  Charloite.  N.C  .  on  No- 
vember 9.  1976.  Equal  opportunity  wa,s  given 
all  parties  for  the  preparation  and  piesen- 
lation    of   evidence.    e.\amination    and   cross 
examination  of  witnesses  and  oral  argument. 
A  transcript  was  made  of  the  evidence.  po.->t 
hearini;  and  reply  briefs  were  filed    Follow- 
inpr  the  receipt  of  the  transcript  and  briefs, 
an  Executive  Session  was  held  in  Cliarlotle. 
NC  .  on  May  4,   1977. 

OPINION    OF    THE    ARBITRATION    PANEL 

The  US  Postal  Service  opened  a  General 
Mail  Facility  in  Charlotte,  NC,  at  Mulberry 
Church  Road  and  South  Interstate  85  in  the 
latter  part  of  1974.  .-^fter  an  exchaiife  of  pro- 
posals, the  Postal  Service  awarded  the  con- 
tract for  food  services  for  the  General  Mail 
Facility  ar.d  for  certain  .substations  m  tiie 
area  lo  Canteen  Corp. 

On  May  ,3.  1976.  the  Honorable  Rufus  L. 
Edmisten.  ,\ttorney  General  of  North  Caro- 
lina, tiled  a  complaint  with  the  Honorable 
David  T.  Mathews.  Secrelarv.  Department  of 
Health  Education,  arid  Wclf.ire.  pur.-uant  to 
the  interim  arbitration  procedures  of  tlie 
Rar.dolph-Sheppard  Act  contending  that  the 
priority  for  visually  handicapped  in  providing 
food  services  under  the  .Act  had  been  denied. 
It  is  significant  to  the  findm^'.-  of  thi,s  Panel 
to  note  that  at  the  time  this  dispute  arose, 
all  parties  were  operating  under  proposed 
regulations  issued  by  the  Department  of 
Health.  Education  ai-,d  Welfare  as  a  guide 
to  interpretation  of  the  Randolph-Sheppard 
Act  Amer.dments  of  1974.  It  is  noted  that 
Section  lb  of  the  .Act  mai-.dates  that  regula- 
tions be  promulgated  to  provide  for  the  ap- 
propriate implementation  of  the  Act  with 
special  reference  to  the  priority  to  be  a.Torded 


the  blind  vendors  under  this  program  in  the 
operation  of  vendnit:  facilities  on  Federal 
property    Section  7ie)   of  the  Statute  rends 

"The  Secretary  throuph  tho  Commi.ssior.er 
shall  prescribe  reeulatlons  to  estalihsh  a 
priority  for  the  operation  of  cafeterias  on 
Feder.il  property  by  blind  licensees  when  he 
deterniines.  on  an  Indivldtial  basis  and  alter 
consultation  with  the  head  of  the  appropriate 
installation,  that  such  operation  can  he 
provided  at  a  reasonable  cost  with  food  of  a 
\\\ci\\  ou.ility  comoarable  to  that  curren'lv 
provided  to  employees  whether  by  coutracl  or 
otherwi.se. 

Lackii^.c  definitive  reeardinc  "the  opei-at:on 
of  cafeterias"  the  parties  were  not  in  acree- 
ment  at  the  time  of  the  hearing  of  this 
case  as  to  what  constitut  ^d  a  cafeteria"  and 
indeed,  there  was  some  dispute  as  to  wh.it 
was  a  reasonable  cost  with  food  of  a  hijjh 
qualitv  comnarable  to  that  currently  pro- 
vided to  emplovees  whether  by  coiitract  or 
otherwise  '  As  those  areas  not  constilutine 
a  "cafeteria"  the  Statute  reads: 

"ibl  In  authori7inB  the  ooeration  of  vend- 
ing facilities  on  Federal  property,  priority 
shall  be  civen  to  blind  oersons  licensed  by  a 
State  acencv  as  provided  in  this  .Act;  and 
the  Secrelarv,  throueh  the  Commissioner, 
shall,  after  corisiilt:\tlon  with  the  .Adminis- 
trator of  General  Services  and  other  head-; 
of  departments,  aaenci"":,  or  instrumentah- 
ties  of  the  Unifxi  States  In  control  of  the 
mamter.ance,  operation,  and  protection  of 
Federal  propertv.  prescribe  regulations  de- 
sipned  to  assure  t'lat    - 

"(11  The  priority  under  this  subfection  Is 
fjiven  to  ,such  licenced  blind  persons  (in- 
cluding assignme-n  of  vendintr  machine  in- 
come pursuant  to  sect'on  7  of  this  Act  to 
achieve  and  prot"ct  such  prlorliyK  and 

"t2i  Wherever  feasible,  one  or  more  venil- 
inp  facilities  are  established  on  all  Fedeial 
propertv  to  the  extent  that  anv  such  facilitv 
or  facilities  would  not  adversplv  affect  the  in- 
terest? of  the  United  .States. 

".Anv  limit.ition  on  the  placement  or 
operation  of  a  vendinc  facility  based  on  n 
findinc:  that  such  pln-ement  or  operat...n 
would  adverselv  affect  the  interest  of  the 
United  States  shall  be  fuUy  justified  m  wnt- 
ing  to  the  Secretary,  who  shall  determine 
whether  such  limitation  is  justified  A  deter- 
mination made  by  the  Secretary  pur-u.-.m  'o 
this  provision  shall  be  binding  on  any  dep.irl- 
ment.  agency,  or  instrumentality  of  '!;e 
United  States  affected  by  such  determina- 
tion. The  Secretary  .shall  publish  such  deier- 
mination,  along  with  supporting  document.i- 
tion.  in  the  Ffuebal  Register." 

One  of  the  principal  contentions  made  by 
the  Postal  Service  in  this  case  w.is  that  lack- 
ing the  binding  and  definitive  regulations 
required  bv  Congress,  the  present  dispute 
Wivs  not  arbitrable  "  The  Po-tal  Service  as- 
serted in  lis  brief  that  the  Randolph-Shep- 
pard Act  has  no  effect  until  regulations  have 
been  promulgated  by  HEW  "to  est.iblish  .. 
prioritv  '  It  contended  th.al  no  decisu  n  :. 
i.rbitration  validly  can  be  made  until  the 
Secretary  publishes  regulations  establishini; 
the  priority  iFrom  the  Postal  Services  brief, 
p.  6.1  The  State  of  North  Carolina  contends 
that  the  dispute  is  arbitrable  and  th.at  the 
challenge  here  is  to  actioiis  taken  by  the 
Pastal  Service  under  a  statute,  wliich  cleariy 
expresses  an  intent  and  expectation  by  Con- 
gress that  priority  be  given  visttally  handi- 
capped represented  by  an  appropriate  S-fi:e 
a'.'enry.  not  In  dispute  in  this  case 

There  were  otlier  points  of  contention  in 
this  case  For  example,  North  Carolina  iiui:- 
caled  a  desire  to  stibcontract  the  canteen 
services  in  the  satellite  locations  which  the 
Postal  Service  concluded  was  not  authorized 
by  the  Statute  Additionally,  at  the  t:me  that 
the  proposal  of  North  Carolina  was  rejected, 
the  Postal  Service  stated  in  writing  that  coii- 
■I'-u.tin-.'  with  North  Carolina  under  the  cir- 
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(■imi>f:uices  would  deprive  the  Postal  em- 
ployees of  certain  funcl^  an  i  bcuclits  which 
Uiey  had  traditionally  received  through 
vending  taciUtles  At  the  arbitration  hearing. 
I  he  Postal  services  concedtd  that  this  was 
not  a  valid  basis  for  rejection  of  a  contract 
<iii  behalf  of  the  visually  handicapped  under 
I  he  Randolph-Sheppard  Act  And  siiU  fiir- 
I  her.  there  Wivs  a  dispute  in  the  evidence  re- 
i;  irdmg  the  'conipetltive"'  nature  of  the  bid 
uf  the  iSlate  of  North  Carolina. 

FoUowliit;  the  hearlrii;  of  this  ca?p.  and  e::- 
iliant;?  t^f  brief-,  and  prior  to  tlic  E.\eciitive 
Session  of  the  Panel.  iLEW  on  March  23.  1977 
i-sued  its  Rules  and  ReiruLillons.  Incliided  m 
ihe.se  Rules  IS  a  detinilii.n  of  caf  leria  v.hicii 
re.ids: 

•par   i:3i;a.l     Terms. 

•  "id I  'Cafeteria'  means  a  food  dl.i>- 
penstiiji  faciUly  capable  ot  providiiiL;  a  broad 
variety  of  prepared  foods  and  bevera^res  i  in- 
cliidini;  hot  meal?)  pniriarily  through  the 
Use  of  a  line  where  the  cvistomcr  serves  him- 
self from  displayed  selection.  A  cafeteria 
may  be  Uilly  automatic  or  some  limited 
waiter  or  waitre-s  service  may  be  available 
and  provided  within  a  caf 'leria  and  table  or 
booth  -.eating  facilities  are  always  provided." 

Senous  con.sideration  las  b?en  t;iven  by 
this  Arbitration  Panel  to  the  Po.<^tal  Service's 
initial  contentii  n  th  .t  lackint;  the  Inndinir 
reuulations  required  by  Coni^re  s.  tlii-i  Panel 
has  no  jurisdiction  li  hear  this  dispute.  In 
plain  terms,  the  Postal  S'er'.  i:e  Is  contending' 
(hat  where  Ijiiulitv  and  implementing  rei^u- 
lations  are  reciuircd  by  Cin^ress  to  mve  a 
statute  of  this  kind  \ltality  and  specific  di- 
rection, the  'la*'"  is  incomplete.  On  the 
other  hand,  this  Panel  reco"ni<ie.s  and  re- 
spects the  accommodation  of  coniplex.  crn- 
tlictini;  mt.TCst.^  wMch  HEW  faced  in  pro- 
mulgatiiiir  these  renilatlcms  Delay  was  un- 
derstandnhlo  We  are  n't  in  an  area  oi  com- 
mercial tran^actl  ts  wt'h  Midlclal  prece- 
dfiiis  tirtnly  estahll'^hed  bv  courts  of  law.  We 
l.avc  before  us  a  philo^onhv  ren^ctim;  e.ssen- 
tial  human  v.ilue"  That  ohilo'-ophv  is  clearly 
e.\prcsscd  in  the  Act  Ite'f  even  thouch  xs 
a  practical  matter  •  eryctie  involved  needed 
the  guidance  of  HFW  r"  't'latlons  for  elective 
and  meaniiut'til  imnlTnenration  It  is  the 
opinion  of  this  Panel  f*^at  t^e  final  reKula- 
tions  is.-;ued  after  tho  h^arinj  of  this  case 
cannot  L-overn  this  deciMin.  The  Re>jn!a- 
tlou.s  are.  however,  ner'^nasive  authority  and 
the  best  evidence  of  a  rea-onubU-  interpre- 
tation by  those  'ivpn  t'e  t.asfe  bv  Convress 
based  upon  their  exn^rtise  and  exper'en.e 
to  i!ive  meaninffnl  f1ir'"'t1on. 

The  foUowiui,'  th"r>'fore  are  our  findlm:- 
and  conclusions: 

1.  This  urievinc"  Is  wi'hm  the  Jurisdic- 
tion of  the  Arbi*' i^lo'i  Panel. 

2.  Even  thou 'h  the  .\''t  f*oes  not  recjuire 
all  employees  servl  -I"!?  a  fa'-ility  to  be  blind. 
once  a  contract  is  netritiafed  and  accepted 
tuider  this  Ac',  the  S'a'e  Sr-encv  cannot  sub- 
contract the  s'^rvices  at  an  Individual  fa'il;- 
ly  if  no  blind  emnlove«~!  ire  involved. 

3.  The  UTi' i'^al  eaMn '  facility  at  the 
General  Mail  FtciMtv  at  Mulberry  Chirch 
Road  and  i-\)Uih  Interstate  85  in  Charlotte 
Ls  a  'cafeteria."  Therefore,  the  provisions  fit 
section  7ie)  of  the  .^■-t  become  applicable 
That  is.  the  s'andarrt  to  be  applied  is 
whether  "such  operittnn  can  be  provided 
at  a  rea.sonable  cfi«it  wtth  food  of  a  hiah 
t|uality  comparable  to  that  currently  pro- 
vided to  employees  whether  by  contract  or 
otherwise." 

4.  The  f.u't  ih  it  'no  commission  •  •  be 
paid  to  the  Employees  Social  and  Welfare 
Fund  •  '  •  •  (from  the  Cont.-actiii;:  OfTuer's 
letter  to  the  North  Carolina  Dep.Artment  of 
Human  Resources  rpjectins  that  prop)osal. 
letter  dated  April  14.  1976)  is  not  a  basts  for 
tlenylng  employment  opportunities  governed 
by  the  Raudolph-Sheppard  Acf 
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5.  It  Ls  not  necessary  that  the  prices  of- 
fered in  a  proposal  be  the  lowest  offered.  It 
is  the  opinion  of  this  Panel  that  as  Indicated 
in  the  Statute,  the  proposals  must  be  in  a 
competitive  range  comparable  to  the  costs 
in  the  area  In  question  and  compared  with 
similar   facilities. 

6.  We  find  no  evidence  of  bad  faiih  on  be- 
iiaif  of  either  the  State  of  North  Carolina  or 
I  lie  Postal  Service.  However,  uotwithstand- 
ini;  that  the  after-the-fact  evidence  and  J\is- 
tihcation  offered  by  the  Post.ti  Service  at 
this  he.iring  could  conceivably  provide  a 
-.\tisfactory  basis  for  its  actions  consistent 
with  'he  expectations  of  Congress  and  HEW 
m  fultillin-.;  the  obligation  to  i.'r.e  priorities 
lo  the  visuiUy  liandicnpped.  the  criteria 
used  by  I  he  Postal  Service  at  the  tune  .i.s  ro- 
lle:-led  in  its  letter  of  April  14.  1976.  rejecting 
the  States  proposal  was  in  p.\rt  in  error.  In 
this  context,  it  is  our  conc-lasion  that  those 
who  are  protected  by  the  Act  should  have 
tlieir  priority  respected  and  implemented  by 
dc.'ision  makint;  which  rerieets.  at  the  titr.e 
action  IS  taken,  a  re.isonabie  accurate  appli- 
es t  ton  of  the  spirit  as  well  as  the  letter  i>f 
the  coiii-ircssional  in.aniate.  Therefore,  in  or- 
der to  make  certain  that  only  relevant  cri- 
teria are  foUo'.vcd  in  this  tnattcr.  -.ve  rule 
that  the  present  rontraft  betv.een  the  Post.il 
Service  and  Canteen  must  be  termin.ated. 
witlio'.it  co^t.  on  til)  days  notice  after  June 
14,  11177.  During  these  Ci>  days,  the  Postal 
Servile  must  re:ieL;otiaie  a  new  contract  for 
l^>th  the  cafeteria  and  other  facilities  and 
111  such  negotiation  of  authorization  for  the 
oper.ttuin  of  a  c.ifeteria  and  vending  facility 
on  Feder;U  property,  priority  will  be  given 
lo  blind  persons  licensed  !)y  a  State  Agency 
as  dctined  by  the  Randolph-Sheppard  Act. 
as  amended,  atid  the  Regulations  promul- 
uated  by  the  Department  of  Health.  Educa- 
tion. ;!iirl  WflLiT  on  March  23.   1977. 

W.    Al.LEN    SASfDFRS. 

C.  CoLEMAM  C.\tf:s. 
Par.i'l  Of  Arbitrnlion  .Vembrrs 
Carl  .'\.  Warns.  Jr. 
Chaiivian.  Panel  of  Arbitnition. 
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REHABILITATION   RESEARCH   AND 
TRAINING  CENTERS 

Announcement  of  a  Grant  for  FY  '77 

The  RehabilUation  Services  Adnmr.s- 
ii-ation.  Office  of  Human  Developmcni. 
iiiinounce.s  ihat  applications  for  a  re- 
placement Rehabilitation  Research  and 
Training  Center  in  Region  IX  will  be  ac- 
cepted until  Augtist  30,  1977,  from  in- 
stitutions of  higher  education  or  from 
States  and  public  or  nonprofit  agencies 
and  orgaiii/iation.s,  including  rehabilita- 
tion facilitieji.  which  will  •  collaborate 
with  an  institution  of  higher  education. 
.'Applicants  \\\U  compete  for  a  Fiscal  Yc-.ir 
1977  grant  under  the  Rohabihtation  Re- 
search and  Training  center  program; 
nuthorized  by  Section  202(b'iit  of  thes 
Rehabilitation  .'\ct  of  1973,  as  amendecU 
IJ9U.S.C.  762'.  ' 

All  applications  received  by  the  clo.sin^ 
date  which  are  complete  and  conform 
to  the  requirements  of  this  jirogram  an- 
nouncement will  be  accepted  for  review 
and  considered  for  an  award. 

Regulations  applicable  to  this  program 
were  published  in  the  Federal  Register  in 
Subpart-s.  A  and  D  of  Part  1362  of  Chap- 
tor  XIII  of  Title  45  of  the  Code  of  Fed- 


eral Regulation.s  i45  CPR,  Part  1362  >  on 
November  25.  1975. 

Scope  of  tiLis  Program  Announce- 
ment.— This  program  announcement 
identifies  the  general  program  objectives 
and  funding  priorities  of  the  Rehabilita- 
tion Research  and  Training  Center  Pro- 
gram for  Fiscal  Year  1977. 

A.  Program  Purpose.  The  purpose  of 
the  Rehabilitation  Research  and  Train- 
ing Center  program  is  to  provide  co- 
ord iitated  and  advanced  programs  of  re- 
search in  rehabilitation  and  training  of 
rehabilitation  research  per.soiinel,  in- 
cluding, but  not  limited  to  graduate 
traininfT. 

B.  EUgihic  Appnctt7its.  Any  in.stitution 
of  higher  education  having  a  well-recog- 
nized rehabilitation  research  and  train- 
ing piogram  or  any  State  or  public  or 
nonprofit  asency  or  organizatioia.  includ- 
ing a  rehabilitation  facility,  which  will 
collaborate  with  such  an  institution  of 
b.tehcr  education  may  apply  for  a  grant 
under  this  announcement.  Applicants 
nni.st  be  located  in  HEW  Reeion  IX 
iCnlirornia.  Arizona.  Nevada.  Hawaii. 
Gtiatn.  Trust  Territoty  of  Pacific  Island, 
A^m^-rican  Samoa  • . 

C.  Arailahh'  Funds.  The  RchabiUta- 
tion  Services  Administration  e.xuects  to 
establish  one  Rehabilitation  Research 
and  Training  Center  with  the  aoproxi- 
mately  S300  000  available. 

D.  Program  Objectives  and  Priorities 
.for  Funding.  The  major  objectives  of  the 
Rehabilitation  Reseai'ch  and  Training 
Center  program  are :  <1<  The  conduct  of 
ijroeraiiis  of  rehabilitation  research 
aimed  toward  the  discovery  of  new 
knowledge  whicli  will  improve  rehabilita- 
tion methods,  iitanagcment  and  service 
delivery  systems,  alleviate  or  stabilize 
handicapping  conditions,  and  promote 
maximum  physical,  social  and  economic 
independence,  and  >  2 1  The  conduct  of 
a  program  of  teaching  and  training  to 
assist  in  preparing  and  increasing  the 
number  of  research  and  other  rehabilita- 
tion related  profe^sioiial  and  non-pro- 
fe.s^sional  personnel  where  manpower 
shortages  e.xist;  to  widely  disseminate 
and  promote  the  application  of  new 
knov.  ledRp  from  research  findingsi  to  in- 
corporate rehabihlation  education  into 
all  reha'iilitation  related  university  un- 
dergraduate and  graduate  curricula:  and 
to  improve  the  skills  of  existing  rehabili- 
tation per.sonnel  and  the  effectiveness  of 
rehabilitation  services  through  the  media 
of  seminars,  worksliops.  stud.v  groti'^s. 
short  and  Ions  term  in-service  and  con- 
tinuing education  vrograms. 

In  addition  to  the.:.e  major  objectives, 
the  Centers"  research  should  be  program- 
matic focusing  on  one  of  a  limited  num- 
ber of  high  priority  core  ai'ea  problems 
leouiring  in-depth  study  which  will  be 
senuentially  pursued  and  whose  findings 
will  have  near-term  relevance  and  appli- 
cation to  the  rehabilitation  oi  severely 
h.tndieapi^ed  persons.  Two  major  areas 
will  be  given  priority  iii  the  current  com- 
petition. They  are:  '  1>  Medical  Rehabil- 
itation providing  a  continuing  frame- 
work for  clinical  research  and  training 
in  rehabilitation  and  encompasshig  the 
necessary  medical  and  otlicr  services  es- 
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.sential  in  carrying  out  a  comprehensive 
program  of  patient  client  care  and  re- 
habilitation, or  (2)  Sensory  Rehabilita- 
tion focusing  on  the  needs  of  the  deaf 
with  special  emrhasis  on  a  core  relating 
to  psychological  and  psychiatric  prob- 
lems associated  witli  deafness  t-o  help 
the  deaf  attain  their  highest  fimctioning 
level  and  use  the.r  potential  ability  to 
gain  personal  independence,  vocational 
stability  and  social  acceptance. 

E.  The  Application  Process.  AppUuJicc 
Submi.'<iion. — In  order  to  be  can.sidered 
for  a  grant,  all  applications  must  be  sub- 
milted  on  standard  forms  provided  for 
this  purpose  by  tlie  Commissioiier  in  ac- 
cordance witli  guidlincs  established  by 
tiie  Commissioner.  Tlie  application  shall 
be  executed  by  an  individual  authorized 
to  act  for  the  am^licant  agency  and  to 
assume  the  obligations  imposed  by  the 
terms  and  conditions  of  the  graiit  award, 
including  the  regulations  for  the  Reha- 
bilitation Research  and  Training  Center 
Program. 

One  signed  original  and  three  copies 
of  the  grant  application,  including  all 
attachments,  are  recjuiied.  The  original 
and  two  cop.es,  which  are  for  review 
purposes,  are  to  be  submitted  to  the  Di- 
vision of  Grants  and  Contr  ict  Manage- 
ment. Office  of  Human  Development. 
Room  1427,  Mary  E.  Switzer  Building. 
330  "C"  Street.  SW..  Washington,  DC. 
20201.  Attention:  13627-774.  The  other 
copy  is  to  be  submitted  concurrently  to 
the  cognizant  State  Vocational  Rehabil- 
itation Agency.  This  agency  reviews  the 
application  and  frr\vards  its  comments 
to  the  Commissioner. 

Application  Consideration. — The  Com- 
missioner of  Rehabilitation  Services  de- 
termines the  finn!  action  to  be  taken 
with  respect  to  each  grant  application. 

All  grant  applications  are  subjected 
to  a  competitive  review  and  evaluation 
conducted  by  qualified  persons  outside 
the  Federal  Government.  The  results  of 
the  competitive  review  supplement  and 
assist  the  Commissioner's  consideration 
of  the  competmg  applications.  The  Com- 
missioner's cons  der.ition  also  takes  into 
account  the  comments  of  the  State 
Agencies  of  Vocational  Rehabilitation, 
the  HEW  Regional  Cce  and  the  head- 
quarters proirram  office.  Comments  on 
the  applications  may  also  be  requested 
from  appropriate  specialists  and  consul- 
tants inside  and  outside  the  Government. 
Alter  the  Commissinncr  has  reached  a 
decision  either  to  disapprove  or  not  to 
fund  a  competint  prant  application,  tiie 
unsuccessful  appheant  is  notified  ol  that 
decision. 

Grant  Auard.'> — The  Commissioner 
makes  grant  awards  consistent  with  the 
purposes  of  the  .Act.  the  regulations,  the 
program  announcements  within  the 
limit,s  of  Federal  funds  available.  The 
official  grant  award  document  is  The  No- 
tice of  Grant  Awarded.  The  Notice  of 
Grant  Awarded  sets  forth  in  writing  to 
the  grantee  the  amount  of  funds  graiitcd, 
the  puiTsose  of  the  grant,  the  terms  and 
conditions  of  the  grant  award,  the  effec- 
tive date  of  the  award,  the  budget  period 
for  which  support  is  given  and  the  tot.il 


grantee  participation,  if  any.  The  ini- 
tial award  also  specifies  the  total  project 
period  for  which  support  is  contem- 
ed. 

F.  Criteria  for  Review  and  Eialuation 
of  Appliiations.  All  competmg  applica- 
tions received  in  resiwnse  to  this  an- 
nouncement will  receive  a  technical  re- 
view by  qualified  Federal  and  non-Fed- 
eral eyperts.  Anphcaticns  are  evaluated 
against  t!ie  following  criteria: 

1.  Ob.'cctives  of  the  Research  and 
Training  Center  are  in  consonance  with 
and  capable  of  achieving  R.S.\  program 
objectives,  as  defined  in  this  announce- 
ment. 

2.  The  Center  desi-jn.  including  tl'ic 
resp.Trcii  an.d  training  plan,  is  capable 
of  attaining  Center  objectives. 

3.  Adequate  facilities  are  available  to 
the  applicant  to  carrj-  out  the  project 

4.  Project  per.sonnel.  actual  or  pro- 
posed, are  well  trained  and  qualified  and 
Unive.'sity  facuUv  appointments  ol  core 
staff  are  appropriate. 

5.  Staffing  patterns  are  appropriate 

6.  The  Center  demonstrates  a  .satisfac- 
tory ulTiliaiion  arranpeinent  with  a  Uiii- 
versitv  and  is  a  distii'ict  organizational 
unit  and  sufficiently  independent  in  its 
administration  within  the  affihation  ar- 
rangement. 

7.  The  University  with  which  tlie  Cen- 
ter is  affiliated  ha^  multi-rehabiiitation 
disciplinarv'  resources  available 

8.  The  University  has  adequate  rela- 
tionships witli  other  departments  within 
tiie  universities.  State  Vocational  Re- 
liabilitatton  .\sencies.  public  and  volun- 
tary oraanizations,  etc. 

9.  Tlie  Universities  afliliaied  service 
com.ponents  are  .satisfactory  and  ade- 
quate. 

10.  The  appluant  or  university  is  ap- 
propiatf^y  committed  to  the  Center  in 
terms  of  financial  resources 

11.  The  project  demonstrates  the  po- 
tential for  project  results  to  be  effectively 
utilized. 

12.  The  application  demonstrates  tirat 
the  applicant  has  a  knowledge  of  voca- 
tional rehabilitation  Ls^sues. 

13.  The  application  demonstrates  that 
the  Center  research  will  directly  improve 
affiliated  clinical  .services. 

14.  The  estimated  cost  to  the  Govern- 
ment Ls  reasonable  m  relation  to  antici- 
pated project  results. 

G  Cl'^-sing  Date  for  Rrcdpf  of  Applica- 
tions The  closing  date  for  receipt  of  ap- 
plications mider  fnis  program  announce- 
ment LS  Aucust  30.  1977.  Applications 
may  be  mailed  or  hand  delivered  to:  Re- 
ceiving Office:  DivLsion  of  Grants  and 
Contract  Manapcinent:  Office  of  Human 
Development.  DIIEW;  Room  1427.  Mary 
E.  Sv.-it:-er  Building:  330  C  Street.  S  W,: 
Wasliincton.  DC  20201  (.Attention: 
13627-774'.  H;!nd  delivered  applications 
are  accepted  duriiig  noiTnal  working 
hours  of  9:00  a.m.  to  5:00  p.m. 

An  application  will  be  considered  to 
have  arrived  by  the  elasing  date  if; 

1.  Tlie  application  wa.s  sent  by  mail. 
preferably  registered  or  certified  m.ail.  no 
later  than  August  30  as  e\'idenced  by  the 
U  5  PL..--t.il  Service  ixxstni.i.rk  or  the  orig- 


inal receipt  froni  tlie  U.S.  Postal  Service: 
2.  The  application  is  hand  delivered  to 
the  office  designated  to  receive  tlie  appli- 
cation 111  the-  apphcation  iiistrueiions. 
Hand  delivered  applications  will  be  ac- 
cepted no  later  tliaii  5:00  ujii.  August 
30.  m  any  case. 

H.  Late  Api->lications.  Late  applications 
are  not  accepted  and  applicants  are  noti- 
fied accordingly. 

I.  Ava'Jability  of  Application  Forms. 
Application  kits  which  contain  the  prc- 
scnbtd  application  lornis  and  informa- 
tion for  the  applicant  may  be  obtained 
by  wrlling  to  tlie  Division  of  Giants  and 
Contract  Management.  Office  of  Human 
Development.  Room  1427.  Mary  E.  Swit- 
zer Buikimg,  330  C  Street.  SW..  Wai^h- 
ington.  D.C.  20201.  .Attention.  '13027- 
774' 

(Cataloi;  of  Feder.ll  D'sn-.e«';'  .\ssi,-.t;iiii'e  Pvn- 
(-•ram  Number:  l;i.627  Rehabilitation  Re- 
.se.areh  jmd  Demoiistralion.s.) 

Dated    July  29.  1977. 

Javf'^  F.   G.^rkftt. 
Actincj  Commissioner  of 
Rehabilitation  Services. 

.\\i\)ro\o<i:  .August  8.  1977 

Ar.i^bella  M.^rtinez, 
.Assistant  Secretary  for 
Human  Dcveloi>ment 

|FR  Doi.77- 23220  Piled  8-10  77, 8  45  am  | 


Office  of  the  Secretary 

CHILD   AND  FAM'IY   DEVELOPMENT 
RESEARCH    REVIEW   COMMITTEE 

Meeting 

TIjc  Child  and  Fainily  Development 
Research  Review  Committee  will  meet 
on  V.'ednesday.  September  7.  1977, 
llirouf:h  Saturday,  September  10  The 
meetin:^  will  be  held  daily  from  9  a  m  to 
5  p  m.  m  rem  5."59.  Office  of  Child  De- 
velopment. 400  Sixth  Street  SW  .  Wash- 
ington. D.C.  and  will  be  cln.sed  to  the 
public  except  for  the  o!>ening  remarks.. 
The  i)urpose  of  the  Committee  meetinp  is 
to  rfview  applications  for  research  and 
demonstration  protects  in  the  areas  of 
child  and  family  development  and  wel- 
fare and  to  make  re- C'lnmendations  to 
Uie  Director,  Office  of  Child  Develop- 
ment, as  to  which  protects  should  be 
funded.  The  a'.:enda  of  thi-  meeting  will 
consist  of  openiiT:;  remarks  by  the  Di- 
rector. Office  of  Child  Development,  fol- 
lowed by  the  rev  icw  of  demonstration 
proposals  concerned  with  child  and  fam- 
ily develoiiment  and  welfare  which  have 
been  submitted  to  the  Offi.-e  of  Child 
Development  for  the  award  of  grants 
Tiie  clo.sed  portion  of  the  meeting  in- 
volves .solely  discu.'^sion  by  committee 
members  of  individual  crant  applica- 
tions which  contain  inlormation  of  a 
proijrietary  or  confidential  nature,  in- 
cluding detailed  research  protocols,  de- 
signs and  other  technical  information; 
financial  data,  such  as  salaries:  and  per- 
sonal information  concerning  individ- 
uals a.ssociatcd  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly    unwarranted    invasion    of    per- 
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sonal  privacy.  These  are  matters  listed  in 
5  U.S.C.  552.b>  (4 1  and  1 6 ).  This  portion 
of  the  meeting  is  closed  under  provision 
of  5  U.S.C.  552bici  i4i  and  i6>,  and  Sec- 
tion 10<d>  of  the  Federal  Advisory  Com- 
mittee Act. 

A  list  of  Committee  members  and  a 
summary  of  the  meeting  may  be  ob- 
tained from : 

Barbara  Roseneard.  Research  and  Evalua- 
tion Divi.sion.  Office  of  Child  Development. 
P.O.  Bo.x  1182.  Wa-iliington.  DC.  20013, 
(202)   755  77o8 

Dated:  June  28,  1977. 
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B.^RBARA  ROSENCARD, 

Exccutii'c  Secretcirii. 
r-2J218  Filed  8-10-77:845  ami 


[Civil  .Action  No   3095-70] 

KENNETH  ADAMS,   ET  AL.  V.  JOSEPH  A. 
CAUFANO,  JR. 

Amended  Criteria  Specifying  Ingredients  of 
Acceptable  Plans  To  Desegregate  State 
Systems  of  Public  Higher  Education 

United  States  District  Court  for  the 
District  of  Columbia. 

Kenneth  Adams,  ct  al..  Plaintiffs,  v. 
Joseph  A.  Califano.  Jr..  Sccretaiy  of  the 
Department  of  Health.  Education  and 
Welfare,  et  al..  Defendants. 

In  late  1969  and  early  1970,  the  De- 
partment of  Health,  Education  and  Wel- 
fare (HEW  I  notified  ten  states  that  they 
had  not  dismantled  their  statewide  dual 
systems  of  public  higher  education.  The 
letters  sent  by  HEW  at  that  time  advised 
each  state  of  its  failure  to  adopt  meas- 
ures necessary  to  overcome  the  effects 
of  past  segregation  and  notified  the 
states  of  their  obligation  to  file  a  state- 
Wide  plan  for  the  desegregation  of  their 
public  syst-jm.s  of  higher  education. 

For  the  past  s.Q\i:n  years  this  Court 
has  reviewed  HEW's  efforts  to  desegre- 
gate these  systems  of  higher  education. 
Three  months  ago.  this  Court  found  that 
the  Department's  effort  had  not  been 
adequate  and  directly  ordered  the  De- 
partment to  require  si.x  of  the  original 
ten  states  to  submit  new  desegregation 
plans  and  to  set  specific  standards  for 
those  plans. 

The  Court  found  that  'specific  com- 
mitments uvere'  neces.sary  for  a  work- 
able higher  education  desegregation 
plan  *  '  '  coiuerning  admission,  re- 
cruitment and  retention  of  student-'^,  con- 
cerning the  placement  and  duplication 
of  program  offerings  among  institution.^, 
the  role  and  the  enhancement  of  black 
institutions,  and  concerning  changes  in 
the  racial  composition  of  the  faculties 
Involved, 

Specifically,  this  Court  entered  a  Sec- 
ond Supplemental  Order  directing  the 
Department  to  transmit  to  the  six  states 
of  Arkansas.  Florida.  Georgia,  North 
Carolina,  Oklahoma,  and  Virginia  as 
well  as  the  Court  and  the  plaintiffs  cri- 
teria specifying  the  ingredients  of  ac- 
ceptable desegregation  plans  for  their 
institutions  of  public  higher  education. 

This  Court  further  directed  that  HEW 
require  each  state  to  submit,  within  60 
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days  of  receipt  of  the  criteria,  a  revised 
desegregation  plan  and  to  accept  or  re* 
ject  such  desegregation  plan  within  20 
days  thereafter. 

Where  HEW  has  found  a  violation  ol 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
it  is  required  first  to  attempt  to  secure 
compliance  by  voluntary  means.  When 
those  efforts  fail,  HEW  is  required  to 
seek  enforcement  either  administratively 
or  through  the  courts.  42  U.S.C.  2000d-l; 
45  CFR  80.7(di<l),  80.8.  The.se  criteria 
are  issued  to  assist  the  states  in  the 
preparation  of  desegregation  plans  as 
part  of  the  process  of  securing  voluntai-y 
compliance. 

HEW  has  developed  the  attached  cri- 
teria mindful  of  the  instructions  of  this 
Court  that  the  criteria  comply  with  con- 
stitutional standards  and  Title  VI,  con- 
form with  sound  educational  practices, 
and  take  into  account  the  unique  im- 
portance of  black  colleges. 

Preamble  | 

i.  history  of  legal  proceedincs 

The  criteria  set  forth  below  have  been 
developed  by  the  Department  of  Health, 
Education,  and  Welfare  i  HEW  >  pursu- 
ant to  the  specific  direction  of  the  United 
States  District  Court  for  the  District  of 
Columbia  in  "Adams  v.  Califano."  Civil 
Action  No.  3095-70,  Second  Supple- 
mental Order  i  D.D.C.  April  1.  1977  ' .  Tlie 
Court's  Order  arises  out  of  a  lawsuit 
initiated  in  1970  to  require  HEW  to  take 
action  to  enforce  the  provisions  of  Title 
VI  of  the  Civil  Rights  Act  of  1964. 

In  1969,  the  Office  for  Civil  Righi,s, 
OCR,  determined  that  ten  states  -  were 
continuing  to  operate  segregated  higher 
education  s.vstems  in  violation  of  Title 
VI  of  the  1964  Civil  Rights  Act.  Although 
the  states  were  notified  of  this  finding 
and  v,ere  requested  to  submit  corrective 
plans,  no  administrative  enforcement  ac- 
tions were  taken  when  the  states  failed 
to  submit  plans  or  submitted  plans  un- 
acceptable to  HEW.  In  February  1973, 
the  "Adams"  litigation  resulted  in  a  rul- 
ing requiring  that  HEW  take  appropri- 
ate enforcement  action.  "Adams  v.  Ricli- 
ardson",  356  F.  Supp.  92  i  D.D.C.  1973  >.  | 

That  ruling  was  unanimously  affuined 
by  the  full  United  States  Court  of  Ap- 
l)eals  for  the  District  of  Columbia  Cir- 
cuit, although  the  Court  of  Appeals  mcKl- 
ified  the  District  Court's  order  and  di- 
rected HEW  to  attempt  to  secure  accept- 
able desegregation  plans  from  the  ten 
states  before  commencing  enforcement; 
proceedings.  "Adams  v.  Richardson,"' 
480  F.  2d  1 159  (  DC.  Cir.  1973  ' . 


Title  VI  of  the  Civil  Rights  Aci  of  1964 
provide-;:  "No  person  In  the  United  States 
shall,  on  the  groiind.s  of  race,  color,  or  na 
tional  origin,  be  excluded  from  participation 
in.  be  denied  the  benefits  of,  or  be  ^!.llbJected 
to  discrimination  under  any  pi'ocram  or  ac- 
tivity receiving  federal  financial  assi-,tance. 
42  U.S.C.  2000d. 

-  Arkan.sa.s,  Florida.  Georgia.  Louisiana,' 
Maryland.  Mississippi.  North  Carolina.  Okla- 
hom.i.  Pennsylvania,  and  Virginia. 


In  1974.  HEW  accepted  desegregaflon 
plans  from  eight  of  the  ten  states.-  Re- 
ports covering  the  first  year  of  imple- 
mentation were  submitted  to  HEW  in 
1975.  Subsequently,  the  plaintiffs  in  the 
"Adams  "  case  sought  further  relief  and 
on  April  1,  1977,  the  Court  ruled  that  the 
1974  plans  did  not  comply  with  the  cri- 
teria previously  announced  by  HEW  and 
that  as  implemented  the  plans  had  failed 
to  achieve  significant  progress  toward 
higher  education  desegregation.  Ba.sed 
on  these  find  r.  ■';  ♦  ■  Court  ordered 
HEW  to  develop  and  issue  within  90 
days  specific  criteria  to  guide  the  six 
states  '  in  the  preparation  of  revised  de- 
segregation plans. 

II.  LEGAL  AND  EDUCATIONAL 
PRINCIPLES 

A.  De  jure  segregation.  These  criteria 
apply  to  si.x  states  that  operated  racially 
segregated  systems  of  public  higher  ed- 
ucation under  state  law.  The  Office  for 
Civil  Rights  found  that  the  continuing 
racial  patterns  among  institutions  re- 
flect the  state's  failure  to  remove  the  ves- 
tiges of  the  state  imposed  racial  segrega- 
tion in  violation  of  Title  VI. 

B.  AfTinnativc  duty  to  take  effective 
steps  to  climijiate  de  jure  segregation. 
Where  there  has  been  past  de  jure  segre- 
gation, states  are  required  to  take  af- 
firmative remedial  steps  and  to  achieve 
results  in  overcoming  the  effects  of  prior 
discrimination.  HEW's  regulation  imple- 
menting Title  VI  provides  that 

In  adniini.steriiig  a  program  regardiii';: 
which  the  recipient  ha.s  previously  di.scrimi- 
naled  against  persoiis  on  the  ground  of 
race  •  '  *.  the  recipient  must  take  affimative 
action  to  overcome  the  effects  of  prior  di-- 
ci-iinination.  45  CFR  80.3(bl  (6)  (i)  . 

The  14th  Amendment  also  calls  for 
more  than  mere  abandonment  of  dis- 
crimination through  the  state's  adoption 
of  passive  or  neutral  policies.  The  United 
States  Supreme  Court  has  held  that  pub- 
lic school  officials  have  "the  affirmative 
duty  to  take  whatever  steps  might  be 
necessary  to  convert  to  a  unitary  system 
in  which  racial  discrimination  would  be 
eliminated  root  and  branch."  "Green  v. 
County  School  Board  of  New  Kent  Coun- 
ty ",  391  US.  430,  437-38  ( 1968  ' . 

The  affirmative  duty  to  desegregate 
applies  with  equal  force  to  higher  edu- 
cation. "Norris  v.  State  Council  of  Higher 
Education,"  327  F.  Supp.  1368  lE.D.  Va. 


Louisiana  refu:ed  to  submit  a  plan  and 
u.as  referred  to  the  Department  of  Justice, 
which  filed  a  lawsuit,  CUnited  States  v. 
Louisiana").  Civil  Action  No.  74-68  (MD. 
La.)  in  January  1974.  The  plan  stibmitted  by 
Mi-ssissippi  was  deemed  unacceptable  by 
HEW  and  the  matter  was  referred  to  the  De- 
partment of  Justice,  which  filed  a  lawsuit. 
■'Ayers  and  United  St.ates  v.  Finch."  Civi!  .'Ac- 
tion No  DC.  75  9  K  (N.D.  Miss  i  .  in  March 
1975. 

'The  April  1.  1977,  Order  excludes  Penn- 
sylvania (by  agreement  of  the  parties  to  tl.e 
■■.■\dams"  lawsuit!  and  Maryland,  which  com- 
menced a  separate  injunctive  suit  again-.t 
HEW's  enforcement  proceedings  now  pend- 
ing in  tlie  United  States  Court  of  Appeals  for 
the  Fourth  Circuit  ("Mandel  v.  HEW."  No. 
70-1494) ,  as  well  as  Louisiana  and  Mississippi. 
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1971',  aff'd  per  curiam.  404  U.S.  907 
il971>  :  "Lee  v.  Macon  Coimty  Board  of 
Education."  267  F.  Supp.  458  iM.D.  Ala. 
1967'.  aff'd.  369  U.S.  215  a967>;  "Geier 
v  Dmm."  337  F.  Supp.  573  <M.D.  Tenn. 
1972  >.  Additionally,  the  Supreme  Court 
has  made  it  clear  that  desegregation 
plans  are  not  adequate  unless  they  are 
effective.  "See  Green  v.  County  School 
Board  of  New  Kent  County,  supra; 
Swann  v.  Charlotte-Mecklenburg  Board 
of  Education,"  402  U.S.  1  ( 1971 ' . 

Consistent  with  the  requirements  of 
Title  'VI  these  criteria  set  forth  the  ele- 
ments of  a  desegregation  plan  which 
would  eliminate  the  effects  of  past  dis- 
crimination. 

C.  Statewide  approach.  The  Court  of 
Appeals  in  its  en  banc  opinion  in 
"Adams"  directed  HEW  to  undertake  a 
statewide  approach  and  noted  the  ser- 
ious problem  created  by  the  lack  of 
viable  statewide  cDordin3ted  planning 
in  higher  education; 

The  problem  of  integrating  higher  edvica- 
tiou  must  be  dealt  with  on  a  stateNMde  rather 
than  a  >chool-by-school  basis.'' 

The  Department  has  followed  this  ap- 
proach since  1969  because  we  believe 
statewide  planning  is  consistent  with 
sound  educational  poUcy.  Thus,  these 
criteria  require  not  only  that  each  in- 
stitution pursue  nondiscriminatory  stu- 
dent admission  and  faculty  and  staff 
employment  practice^,  but  al.=o  thai  the 
state  system  as  a  whole  develop  a  com- 
prehen.sive  and  coordinated  statewide 
desegregation  plan  embodying  those  spe- 
cific affirmative,  remedial  steps  which 
will  prove  effective  in  achieving  signifi- 
cant progress  toward  the  disestr.blish- 
ment  of  the  structure  of  the  dual  system 
and  which  address  the  problem  ol  "sys- 
temwide  racial  imbalance." 

D.  Specificity — goals  and  timetables. 
The  District  Court  in  "Adams"  con- 
cluded that  the  plans  previously  adjpted 
by  the  states  had  failed  to  achieve  ade- 
quate desegregation  proaress  and  lacked 
specific  commitments  for  change  as  con- 
cerns the  desegregation  of  student  bodios 
and  faculties,  enhancement  of  tradition- 
ally black  institutions,  and  desegreua- 
tion  of  the  governing  boards  in  higher 
education  systems. 

Tiie  District  Court  directed  HEW  to 
prepare  criteria  which  would  identify 
for  the  s'aics  the  specific  elements  to 
be  included  in  their  rcvi-^ed  desegrega- 
tion plans.  As  the  District  Court  stated 
in  response  to  plauitiffs'  oral  argument 
on  January  17.  1977; 

Wh.Tt  I  di)  want  thcin  f  i  do  thougtl  U  be 
uudtT  the  coinr>ulsion  of  a  court  order  to 
submit  to  the  states  certain  apenfic  require- 
ments which  the  states  must  respond  Ut 
Liud   ihey  should  be  given   a   timetable  for 


I:  is  impor'an!  to  not*  tliat  *-e  are  not 
here  discvi.ssing  discrimin.itory  adnii  sion 
policies  of  Individual  institutlotv^  To  the 
extent  that  such  practire-.  are  d;>ovcred. 
immediate  corrective  action  Is  required,  bvi 
we  do  not  understaiid  HEW  to  dispute  that 
point  Tills  controver.sy  oonceriis  the  more 
complex  problem  of  systemvvide  racial  im- 
balance. 'Adams  v.  Richardsoa."  supra.  480 
F  2d  at  1164   1165  (footnote  in  orifiual  i . 


communicating  with  the  stu'e.-.  and  the 
stAtes  should  be  given  some  kind  of  time- 
table within  which  to  make  response 
(Transcript,  Jai.uary  ;7!,h  ruling;  e.mphasU 
supplied  I 

In  "Geier  v.  Blanton".  427  F.  Supp  644 
<M.D.  Tenn.  1977>,  the  Court  quoted  its 
Order  of  December  23.  1969.  expressing 
its  dissatisfaction  with  a  st.Ue  submitted 
desegregation  plan  in  that  the  plan  as 
submitted  "lacks  specificitv.  in  that  there 
I.-,  no  .showing  of  funds  to  be  ex!5ended. 
r.o  statement  of  the  number  of  student,? 
to  be  involved,  and  most  imixirtai-.th  .  no 
time  schedules  for  either  the  implemen- 
tation of  the  projects  or  the  achievement 
of  miy  goals."  427  F.  Supp.  at  646. 

The  Supreme  Court  hTs  maintained 
that  in  a  system  with  a  history  of  segre- 
gation there  is  a  need  for  remedial  cri- 
teria of  suli;ic;cnt  specificity  to  .i.ssure 
compliance  with  the  law.  'See  Swann". 
supra  al  25-26. 

With  respect  to  the  six  states  here 
uivolved.  the  iieed  to  require  specific 
goals  and  timetables  is  founded  in  tlif 
comparatively  small  numbers  of  black 
students  attfuding  tiie  traditionally 
white  four  year  institutions  and  com- 
pleting graduate  training.  Further,  the 
numbers  of  black  faculty  employed  at 
these  white  institutions  have  remained 
small.  Moreover,  traditionally  black  in- 
stitutions have  not  been  given  the  facili- 
ties, programs,  or  status  comparable  to 
tiMditionally  white  institutions. 

In  keeping  with  the  Court's  view  tliat 
the  Department  should  submit  specific 
requirements  to  t'ne  states,  numerical 
Lioals  and  t  mcta'oles  are  set  forth  in  the 
( ritern.  The  goals  are  established  as 
indices  by  which  to  measure  progress 
tow.ird  tlie  objective  of  eli.minating  the 
effects  of  unconstitutional  de  jure  racial 
segregation  and  of  providing  equal  edu- 
cational opportunity  for  all  citizens  of 
these  states.  They  are  btnciimarks  and 
provide  the  states  the  clei^.r  and  specific 
guidance  called  for  by  the  Court. 

These  goals  are  not  quotas.  The  De- 
li.irtmcnt  is  opj^osed  to  arbitrar>-  ntiotas. 
Failure  to  achieve  a  goal  is  not  sufficient 
cvicicnce.  standing  alone,  to  establish  a 
violation  of  Title  VI.  In  addition,  the 
Office  for  Civil  Rights  tipon  a  .showing  of 
cxrejjtional  hardship  or  speri.il  circum- 
stances bv  a  .-tate.  m.-iy  modify  the  goals 
and  timetables.  Nevertheless,  tiie  states 
are  uiider  ,:  statutory  obligation  to  devise 
and  implement  pL'^ns  that  are  effective 
in  achieving  the  dese:^iegation  of  the 
.'■;.  ;.tem. 

Mo.st  lin.nort.iinly,  under  these  criteria 
and  the  goals  they  set.  all  applicants 
must  be  able  to  compete  succe.ssfully. 
States'  efforts  under  these  criteria  need 
not  and  should  not  le.^d  to  lowering  aca- 
demic st.M-.dards.  states  m.iy  need  to 
innovate  in  scekin?  out  talented  students 
wiio  will  profit  from  hii;her  edtication. 
Thc>'  may  need  to  broaden  definitions  of 
lotential;  to  discount  the  effects  of  early 
di-^'idvantagc  on  the  dcvcloijment  of  aca- 
demic competence:  and  to  broaden  the 
talents  measured  in  admission  tests.  But 
new  and  different  yardsticks  for  measur- 
ing pctential  are  not  lower  standarcLs. 
They  can  be  m.ore  valid  measures  of  true 


potential  and  talent.  Taken  as  a  whole, 
these  criteria  seek  to  preserve  and  pro- 
tect academic  standards  of  excellence. 

E.  Special  considerations  in  developing 
criteria,  for  desegregation  in  higher  edu- 
cation. A  State  system  of  hit;her  educa- 
tion, as  with  an  clement.iry  and  second- 
ary school  district,  it  held  to  an 
affirmative  duty  to  take  remcMlial  action 
to  cor'^cct  past  practices  of  segregation 
and  discrimination  However,  the  nature 
of  the  rcmediTl  action  required  of  a 
higher  education  system  will  differ  from 
that  reqviired  of  a  leical  education  dis- 
trict. The  Court  of  Appeals  in  "Adams" 
noted : 

However,  we  nre  also  n-lndf\il  that  de-^ezre- 
patun  problems  in  coUeL-es  aiid  unlversitie.s 
di.7er  widely  from  those  In  elementary  and 
secondary  schools,  and  th.at  HEW  admitted ;v 
lacks  experie:ice  in  dealliig  with  them  •  •  • 
.\s  regrett;ible  as  the~e  revelations  are,  tl;e 
stark  truth  Is  that  HEW  niu.-t  carefully  as- 
se.^s  the  slcrnificance  of  a  variety  of  new  fac- 
tors as  it  moves  into  au  unaccustomed  area. 
480 F 2d  at  1164 

In  "Norris  v  Stale  Council  of  Higher 
Education."  327  F  Supp.  1368.  1373  'ED. 
Va.  1971 1 ,  aff'd  per  curiam,  404  US  907 
1 1971  > ,  the  court  held; 

Tlie  m,eans  of  eliminating  discrimmatiori 
in  public  schooLs  necessarily  difler  from  us 
elimination  J;i  colleges,  but  the  state's  duty 
is  a.s  exarting. 

And  m  "Sanders  v.  Ellmglon."  288  F. 
Supp.  937.  943  'M.D  Tenn.  1968'.  the 
court  stnted: 

Now  m  coiLstdeniig  the  tune  elenieiil  for 
pieseutatioa  ol  a  plan.  I  have  tliought  o:  tiie 
complexities  of  the  problem.  I  recognize  that 
ilie  simple  ren\edies  which  might  be  avail- 
able to  a  county  school  board  where  there 
is  Involved  a  compulsory  sysleni  ol  educa- 
tion. .1  free  system  of  education,  aud  assigsi- 
'nieiit  of  students,  are  not  available  here 
Colleges  are  not  compulsory  and  evevvone 
can  testify  that  they're  not  free 

Higher  education  differs  from  eleinen- 
t.iry  and  .scrond.;.ry  education  in  many 
other  w.iys.  Besides  being  voluntary 
rather  than  compulsory,  higher  edtica- 
tion  operates  on  a  statewide  or  regional 
baois.  not  local:  there  arc  no  "attendance 
/ones"  in  higher  education;  higher  edu- 
cation programs  vary  from  iitstitution 
to  institution  and  are  not  uniform;  .~t^- 
dents  are  free  to  leave  the  state  or  to 
attend  pri'-ute  colleges  in  pursuit  of  a 
ln.,-her  education. 

F'arthcnnore,  from  state  lo  slate  s:'g- 
nificant  differences  are  to  be  found  and 
must  be  taken  into  consideration.  In 
some  states  strong  centralized  "system" 
exists  including  four  year  and  two  year 
institutions:  in  o:h(H*s.  the  four  year  and 
t;\%.year  in.stitut'ons  report  to  sciian^te 
bc^ds:  in  yet  others,  each  instilulion 
OIK  rate-  under  iicr  own  independent 
board.  While  none  of  these  difference^* 
relieves  a  state  of  it.s  obligations  under 
Title  VI  or  ius  consiifitional  di.ties.  they 
must  be  taken  into  acco'iint  in  fashion. ng 
an  appropriate  .";et  of  criteria  to  be  np- 
S.'hcabie  to  six  states. 

Accordingly,  while  dfsegregation  ci-^es 
involving  individual  elementary  and  sec- 
ondary school  districts  are  a  guide  to  a. 
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state's  duty  to  take  corrective  action, 
they  are  not  dispositive  of  the  particular 
methods  to  be  designed  for  the  disman- 
tling of  a  dual  system  of  higher  educa- 
tion, for  the  desegregation  of  a  statewide 
system,  for  the  removal  of  the  vestiges 
of  racial  segregation,  and  for  the  correc- 
tion of  "systemwide  racial  imbalance.  " 
As  the  courts  in  "Adams"  have  noted, 
these  are  indeed  "complex"  issues.  These 
criteria  are  designed  specifically  for  the 
higher  education  systems  of  these  six 
states  based  on  a  careful  consideration 
of  relevant  statutes  and  court  opinions 
and  with  due  consideration  to  tlie  unique 
characteristics  of  higher  education.' 

F.  The  uniQuc  role  of  the  traditionally 
black  colleges.  In  keeping  with  the  in- 
structions of  the  Court,  the  criteria  rec- 
ognize the  unique  importance  of  tradi- 
tionally black  colleges  in  meeting  the 
educational  needs  of  black  students. 
More  than  80  percent  of  all  black  college 
graduates  have  been  trained  af  black 
colleges.  In  the  mid-seventies,  black  col- 
leges continue  to  graduate  almost  forty 
percent  of  all  blacks  who  receive '  col- 
lege degrees. 

Thus  it  is  with  good  reason  that  ihe 
Court  of  Appeals  in  -Adams"  recognized 
the  need  to  take  into  account  "the  spe- 
cial problems  of  black  colleges." 

Perhaps  the  most  serious  problem  in  thi.s 
area  Is  the  luck  of  siate-wide  planning  to 
provide  more  and  better  trained  minority 
group  doctors,  lawyers,  engineers  .^iid  other 
professionals.  A  predicate  for  minority  ac- 
cess to  qviality  post-graduate  programs  is 
Viable,  co-ordiitated  state-wide  higher  edu- 
cation policy  that  takes  into  account  the 
special  problems  of  minority  students  and  of 
Black  colleges  •  •  •.  [Tlhese  Black  institu- 
tions currently  fultill  a  crucial  need  and 
wUl  continue  to  play  an  important  role  in 
Black  higher  education.  480  P.  2d  1164- 
1165. 

Again  in  1977.  the  DMrict  Court  in  its 
Second  Supplemental  Order,  p.  4.  quoted 
the  above  language  of  the  Court  of  Ap- 
peals and  went  on  to  state: 

The  process  of  dcsegration  nuist  iiot  pl.\ce 
a  greater  burden  on  Black  institutions  or 
Black  students'  opportunity  to  receive  a 
quality  public  higher  education.  The  desepve- 
gatlon  process  ?ho.ild  take  into  account  the 
unequal  status  of  the  Black  colleges  and  the 
real  danger  that  desegregation  will  diminish 
higher  education  opportunities  for  Blacks. 
Wlthotit  suggesting  the  answer  to  this  com- 
plex problem,  it  is  the  responsibility  of  HEW 
to  devise  criteria  for  higher  education  de- 
segregation plans  which  will  take  Into  ac- 
count the  unique  importance  of  Black  col- 
leges and  at  the  same  time  comply  with 
the  Congressional  mandate. 

The  Department  does  not  take  this 
language  to  mean  that  the  traditionally 
black  institutions  are  exempt  from  the 


'•For  a  useftil  discii'---ion  of  these  issues 
see  Note.  The  .Affirmative  Duty  To  Integrate 
Higher  Education."  70  •Yale  Law  Journal" 
666  (1970). 

"See  Ellas  Blake.  Pub'.ic  Policy  and  the 
Higher  Education  of  Black  Americahs.  "  Si.ifl 
Report,  Subcommittee  on  Constitutional 
Rights  of  the  Committee  on  the  Judiciary, 
g^'th  Cong.  2d  Sesvs.  1976. 

'National  Center  for  Education  Statistics, 
Earned  Degrees  Survey.  1975-76. 
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Constitution  or  the  requirements  (rf 
Title  VI.  To  the  contrary,  traditionally- 
black  and  traditionally  white  institutions 
are  subject  to  the  same  constitutional 
and  congressional  mandate  to  provide 
an  education  to  all  citizens  without  dis- 
crimination or  segregation.  White  and 
black  institutions  are  to  function  as 
part  of  a  unitary  system  free  of  the 
vestiges  of  state  imposed  racial  segre- 
gation. However,  as  the  Court  has  in- 
structed, the  transition  to  a  unitary  sys- 
tem must  not  be  accompli.shed  by  plac- 
ing a  disproportionate  burden  upon 
black  students,  faculty,  or  institutions  or 
by  reducing  the  educational  opportuni- 
ties currently  available  to  blacks. 

To  achieve  the  objectives  of  Title  VI, 
preci.se  methods  will  need  to  be  fash- 
ioned for  different  institutions  within  a 
state,  each  appropriate  to  the  task  ol 
overcoming  the  effects  of  prior  discrimi- 
nation in  the  particular  instance.  Each 
metliod  will  be  enforced  with  equal  force 
and  determination.  Each  method  is  de- 
signed to  achieve  the  same  constitutional 
standard. 

III.    CONSULTATION    PROCESS 

In  the  preparation  of  these  criteria", 
the  Department  undertook  an  extensive 
consultation  process  within  the  Depart- 
ment and  with  interested  outside  partie.s. 
In  an  effort  to  assure  that  these  criteria 
are  both  legally  and  educationally  sound, 
a  departmental  task  force  was  established 
to  guide  their  development.  The  task 
force  combined  the  multiple  disciplines 
and  varied  expertise  needed  to  resolve 
the  complex  issues  and  educational  poli- 
cies involved  in  this  desegregation  proc- 
ess. Serving  on  the  task  force  were  the 
General  Counsel,  the  Director  of  the  Of- 
fice for  Civil  Rights,  the  Assistant  Secre- 
tary for  Education,  the  Commi.ssion«-r  of 
Education,  and  the  Assistant  Secretary 
for  Planning  and  Evaluation. 

The  Department  also  embarked  on  & 
program  of  open  dialogue  and  consult.-i- 
tion  with  parties  of  interest.  The  task 
force  members  conferred  with  represent- 
atives of  the  six  states  collectively  unci 
individually.  The  representatives  in- 
cluded college  presidents,  education  of- 
ficials, and  aides  to  Governors.  A  spe- 
cial meeting  was  held  with  students  who 
attend  the  ptiblic  colleges  in  the  six  states 
and  representatives  of  several  national 
student  organizations.  Four  meetins^ 
were  held  with  officials  of  the  amicup 
curiae.  National  Association  for  Equal 
Opportunity  in  Higher  Education,  an  p.s- 
sociation  of  the  presidents  of  110 
predominantly  black  colleges  and  uni- 
versities, both  state  supported  and  pri- 
vate. Two  panels  of  nationally  recognized 
educators  met  for  half  day  sessions  to 
advise  the  Department. 

Finally,  the  plaintififs'  representativeK 
liave  devoted  many  hours  to  reviewing 
and  commenting  on  drafts  of  the  cri- 
teria. They  also  convened  a  meeting  for 
the  Department  with  28  citizens  from 
these  six  states  who  are  most  familiar 
with  the  higher  education  desegregation 
efforts  in  their  respective  states.  It  ip 
the  Department's  intention  to  continue 


these  informal  discussions  as  the  most 
effective  means  of  assuring  commiuiica- 
tions  with  all  parties. 

The  Department  assumes  full  and  sole 
responsibility  for  the  content  of  these 
criteria.  The  consultations  enumerated 
above  were  exceedingly  helpful  to  the 
Department  in  the  preparation  of  these 
criteria,  but  tliese  discussions  do  not 
imply  concurrence  in  these  criteria  in 
whole  or  in  part  by  other  parties. 

Higher  educational  systems  in  these 
and  other  states  are  undergoing  difficult 
adjustments  caused  by  fiscal  and  dem- 
ographic trends  beyond  the  control  of 
individual  states.  Accordingly  these  cri- 
teria focus  on  desegregation  efforts  to 
be  undertaken  within  the  next  five  years. 

As  each  state  attains  the  goals  set 
forth  in  its  plan.  OCR  will  assess,  in 
cooperation  with  that  state,  the  progress 
thereby  made  in  order  to  determine  what 
additional  steps,  if  any.  are  necessary 
to  complete  the  desegregation  process. 
Furthermore,  during  the  course  of  the 
five  year  period,  OCR  will  periodically 
review  these  criteria  to  assure  their  ade- 
quacy in  meeting  constitutional  re- 
quirements, their  consistency  with  rul- 
ings of  the  courts  in  higher  education 
desegregation,  and  the  mandate  of  Title 
VI. 

Elements  of  a  Plan 

i.  disest.ablishment  of  the  strvctuke  of 
the  dual  system 

An  acceptable  plaii  shall  commit  the 
state  to  the  goal  of  organizing  and 
operating  the  system  and  institutions  of 
higher  education  in  a  manner  that 
promises  realistically  to  overcome  the 
effects  of  past  discrimination  and  to  dis- 
establishe  the  dual  system  and  which 
assures  that  students  will  be  attracted 
to  each  institution  on  the  basis  of  edu- 
cation.al  programs  and  opportunities  un- 
inhibited by  past  practices  of  segrega- 
tion. 

To  at-hieve  the  disestablishment  of  the 
strurturc  of  the  dual  system,  each  plan 
shall: 

A.  Define  tl'.e  mi-^'^iori  of  each  iyistitu- 
tion  uithin  the  state  system  07i  a  basi'i 
other  than  race.  Each  mission  statement 
shall  include  at  a  minimum: 

1.  The  level,  range  and  scope  of  pro- 
'  rams  and  degrees  offered: 

2.  Geographic  area  served  by  the  in- 
stitution; and 

3.  The  projected  size  of  the  student 
body  and  staff. 

B.  Speci/p  steps  to  be  taken  to 
ftrenqthen  the  role  of  traditionally  black 
in.-itttiitions  in  t)ie  state  system.  The  plan 
shall  include: 

1.  Commitments  tliat  traditionally 
black  institutions  will  have  the  facilities, 
quality  and  range  of  programs,  degree 
offerings,  faculties,  student  assistance, 
and  other  resources  which  are  at  least 
comparable  to  those  at  traditionally 
white  institutions  having  similar  mis- 
sions: 

2.  Commitments  that  necessary  im- 
provements will  be  made  to  permit  these 
institutions  to  fulfill  their  defined  mis- 
sions : 

3.  Commitments  by  the  state  system 
for  the  improvement  and  expansion  of 
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resources,  'e.g..  physical  plant,  program 
offerings,  research  equipment,  financial 
support,  student,  faculty  and  professional 
staff  services  I  at  the  traditionally  black 
institutions  in  accordance  with  their 
missions; 

4.  An  assessment  of  the  physical  plant 
at  traditionally   black  institutions;    and 

5.  A  detailed  description  of  the  re- 
sources, expressed  in  dollars  and  in  num- 
bers of  personnel  to  be  assiuned.  which 
the  state  system  will  provide  land  the 
source  for  such  funds*  in  order  to  imple- 
ment these  measures  in  IB.  reported  by 
year  for  the  life  of  the  measure  or 
activity. 

C.  Co7nmit  the  state  to  ta^e  spcci.fic 
steps  to  eliminate  educationally  unneces- 
sary program  duplication  among  tradi- 
tionally black  and  traditionallv  u-hite  in- 
stitutions in  the  sarjie  service  area.  The 
plan  shall  id?ntiiy  exi  tinrr  degree  pro- 
grams, major  fields  of  study,  and  course 
duplication  lotlier  than  core  curricula  i 
among  institutions  having  identical  or 
overlapping  service  areas  and  iridicate 
specifically  with  respect  to  each  area 
what  steps  the  state  v.  ill  take  to  eliminate 
such  duplication.  The  elimination  of  such 
program  duplirn'ion  .sha'l  be  rariied  out 
consistent  with  the  objective  of  strength- 
ening the  traditionallv  black  colle-res. 

D.  Commit  the  staff  tn  give  priority 
C07isideration  to  placing  any  new  jinder- 
graduate,  graduate,  or  professional  de- 
gree programs,  courses  or  studv.  etc  . 
u-hich  may  be  propo'^ed.  at  traditionally 
black  institutions,  consistent  uith  their 
missions. 

E.  Comit  the  rtatc  to  vithhold  ap- 
proval of  any  changes  in  the  operation 
of  the  state  system  or  of  any  institutions 
that  may  harr  thr  rff-^rt  of  thvarting 
the  achievement  of  its  desenregati07i 
goals. 

F.  Conunit  the  state  to  advise  OCR 
of  proposed  major  changes  in  the  mission 
or  the  character  of  any  institution  rcith- 
in  the  state  system  rvhich  may  directly  or 
indirectly  affect  the  achievement  of  its 
desegregatio7i  goals  prior  to  their  fonnal 
adoption.  Such  proposed  changes  include 
but  are  not  limited  to:  The  establishment 
or  major  expaiision  of  new  programs  of 
Study,  of  departments,  or  institutions; 
the  alteration  of  two  year  to  four  year 
institutions:  the  conversion  of  a  private 
to  a  public  institution:  or  the  closing  or 
merger  of  institutions  or  campuses. 

G.  Specify  timetables  for  sequential 
implemcntati07i  of  the  actions  7iccessary 
to  achieve  tlicse  goals  as  soon  as  possible 
but  no  later  tha7i  ici1hi7i  five  years  'hy 
the  close  of  the  acade7nic  year  1981-82' . 
unless  co7npelling  justification  for  a 
longer  period  for  C07npliance  is  provided 
to  and  accepted  by  the  Depart7ne7it.  The 
plan  shall  include  interim  benchmarks 
and  goals  from  which  progress  toward 
the^se  objectives  may  be  measured.  These 
timetables  and  benchmarks  shall  be  ap- 
propriate to  the  nature  of  the  action  to  be 
taken.  For  example,  studies  of  physical 
plant  and  resources  comparablity  should 
be  completed  promptly;  corrective  ac- 
tions (including  capital  construction! 
will  require  longer  time  periods. 


H.  Co7n7nit  the  state  and  all  its  in- 
volved agencies  and  subd!visio7is  to  spe- 
cific measures  for  achievc7nent  of  the 
above  objectives.  Such  measures  may  in- 
clude but  are  not  limited  to  establishing 
cooperative  programs  consistent  with 
ir.stitutional  mLssions:  reassigning  speci- 
fied programs,  course  offerings,  resources 
and  or  services  among  institutions:  re- 
nlicning  the  Innd  crnnt  acarien-ic  pro- 
grams so  that  research,  exjieriment  and 
other  educational  services  arc  redistrib- 
nted  on  a  nonracial  basis;  and  merging 
instittitions  or  broncbes  thereof,  particu- 
larly where  institutions  or  cnmnuses 
have  the  same  or  o\erlapring  service 
areas.  The  measures  taken  nnrsunnt  to 
this  section  slion'd  be  consistent  \\i'h 
the  p>ii<^'-tive  of  sr-etiptheninsr  the  tra- 
diMoiMlly  blnck  colleres.  .\  description 
of  these  measures  nerd  iT^t  be  suhmi'ted 
at  t'lp  time  the  r>l"'n  is  Pled  but  should 
b^  filed  ns  a  supplementary  statement 
within.  30  days  tbercnfter  for  review  and 
comment  by  OCR.  Measures  thnt  offer 
no  re.Tson.Tble  possibihtv  of  achie\  ina 
the  po'ils  listed  above  will  be  rejected 
bv  OCR.  Revised  niensures  will  be  re- 
quired before  the  nlan  can  be  accepted. 

II.  rrsECKrcATiON  of  stupent 

ENROLLMENT 

An  acce!3';ible  plan  slmll  comniit  the 
state  to  the  goal  of  assuring  that  the 
system  Rs  a  wiiolc  and  each  irstnution 
witbin  the  system  rro\irie  an  equal  edu- 
cational ot^portunitv.  are  open  and  ac- 
cessible to  nil  students,  and  operate  with- 
out regard  to  race  and  on  a  desegregated 
basis. 

To  achieve  the  desegregation  of  stu- 
dent enrolhnent.  eich  i^lan  shall: 

A.  Adopt  the  goal  that  for  tiro  v--fir 
and  lour  year  undergraduate  public 
higher  education  inst't'-'tions  in  the  state 
system.  take7i  as  a  ivhole.  the  proportion 
of  black  high  school  graduates  througli- 
out  the  State  iclio  enter  --uch  institutions 
shall  be  at  least  eciual  to  the  proportion 
(.;■  vltiic  h^nh  ■^r^jool  rrr'rrfi/T^'.s-  through- 
out the  Sta^e  who  enter  such  ivfitutions. 

B.  d'  Adop^  flic  goal  that  there  shall 
be  «n  an7iual  ;>;crco<c,  to  be  specified  by 
each  state  system,  in  the  proportion  of 
black  students  in  the  traditio7ially  7chite 
foiir-year  undergraduate  public  higher 
education  institutions  !7i  the  state  syr- 
^v?7  taken  as  a  ivhole  and  in  each  such 
institntio7i :  and 

i2i  Adopt  the  objective  of  reducing 
the  disparity  betu'cen  the  proportion  of 
black  high  schnnj  graduates  and  the  pro- 
portion of  white  high  school  graduates 
entering'  tradi'ionall'/  ivhite  four  year 
and  upper  division  w^dergraduate  pub- 
lice  liigher  educati07i  instituiinns  in  the 
state  system:  and  adopt  the  goal  of  re- 
ducing the  current  disparity  by  at  least 
fifty  percent  by  tlie  academic  year  19S2- 
83.  However,  this  shall  not  require  a7iy 
state  to  increase  by  that  date  black  stu- 
dent ad7nissions  by  more  than  150': 
above  the  admissions  for  the  acade7nic 
year  of  1976-77." 


'For  the  purposes  of  this  subsection,  the 
t.erm  entering  includes  first-time  transfers 
from  two  year  and  other  Institutions. 


*  ThriS.  where  the  present  entry  by  black 
students  in  four  year  traditionally  if'uw  in- 
stitutions is  at  a  rate  of  1000  studentj?  per 
year  and  a  fully  proportiotia;  rate  would  :>e 
3000  students  per  year,  the  states  jroal  wotild 
be  an  eritry  rate  of  2000  students  per  year  by 
1082  83  A  state  where  the  present  enirv"  is 
at  a  rate  of  only  500  students  per  year  and 
full  proportlonailiy  would  be  3000  students 
per  year  would  not  by  that  date  have  to 
close  half  the  gap  iby  a  rate  of  17.S0  n.'r 
yean  btit  only  achieve  aii  entry  rate  of  12^1 
smdents  which  is  150'  over  its  present  rare 
of  500 

C.  Adopt  the  goal  that  th-^  provortion 
r\f  black  state  residents  uho  graduate 
frovi  uvdergradnate  i7isti'utions  in  the 
state  svste77i  and  enter  graduate  studv 
or  professional  schools  iri  the  state  sy:- 
^e7n  shall  be  at  least  equal  to  the  pro- 
portion  of  jrltite  state  residents  jrho 
oraditnte  frovj  undergraduate  insfitn- 
tirtvs  171  the  state  sifstem  arid  enter  s'n-h 
schools.  Tliis  goal  'and  interim  benrb- 
mnrks  or  goals'  shall  he  sej-'arTeiy 
stated  for  each  majo;-  field  of  graduate 
nnd  professionnl  studv.  To  assure  th  t 
♦^liis  jronl  can  be  met  in  the  immedi:''ie 
futui'e  snecial  recruitment  efforts  should 
be  considered  at  tradit'onnlly  black  r.i- 
sti*ntions.  Particular  attention  should  be 
given,  to  increasiniT  blnck  sturient  enroll- 
r-ent  and  graduation  from  those  t''.Tdi- 
♦ion:"dlv  white  four-year  underGradin't" 
institutions  which  ser\e  as  the  feeder 
i'"i<:tit'.;tions  for  the  craduate  atid  tirofcs- 
■ijonTl  schools,  Acliieve"ient  of  this  ro  1 
is  of  nnrticular  importr^nce  in  lifht  of 
the  snpinfic  concern  exiiresscd  bv  the 
Court  of  .A'.ipenls  in  ■•.\dams."  in  as<:e-  - 
in<?  progress  toward  this  re>al  OCR  will 
trive  considei-ation  to  the  number  of 
bl.icks  from  each  state  who  enroll  in 
rrad'iate  afd  professional  schools  out- 
side the  state  system. 

D  Adopt  the  goal  of  iverra.^im  the 
f'.frT  pronortiov  o'  whi^e  sfudrvt"  n*- 
tevdivn  traditinn^lly  hlnek  i77^tilMtiov''. 
T'lcr^^ased  particii\ation  bv  white  stu- 
dent': nt^traditiopnlly  Mack  institutions 
niiist  be  a  n".rt  of  thf'  riroce-=s  of  desp"'rc- 
pniicn  of  tbe  statewide  svstem  of  higher 
ed'ic.ition.  However,  rur-unnt  to  the  fid- 
monition  of  the  court*:  in  ".Adams.'"  "The 
dnsp-jre^ratjon  process  should  take  into 
account  the  uneoual  status  of  the  Black 
cone"Ps  and  the  real  danger  that  deseg- 
recrat'on  will  dimit^ish  hir-h^r  educa'io:-! 
OT->!iortunities  for  Blacks  "  Civil  .ActTi->n 
No  3095-70.  Second  Supplemental  Or- 
der at  p.  4  The  followme  stens  are  de- 
si'jTied  to  guard  acainst  the  diminution 
of  hicher  educational  on)iortunities  for 
bla-^:  students,  to  take  into  account  tbe 
unique  importance  of  traditionally  b'ack 
colleaes  and  to  comply  with  the  mandate 
of  Title  VI.  Establishment  of  numerical 
goals  for  the  enrollment  of  white  stu- 
dents at  traditinnally  black  institutions 
must  be  preceded  by  an  Increasing  en- 
rollment of  black  students  in  the  hicher 
education  system  and  at  the  tradition- 
ally white  iiistitutions.  a-s  is  required  by 
section  II  of  these  criteria.  It  must  also 
be  preceded  by  the  accomplishment  of 
specific  steps  to  strengthen  the  role  of 
traditionally  black  institutions,  elimi- 
nate program  duplication,  locate  new- 
programs  at  black  institutions,  and  by 
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such  otlier  measures  as  are  set  forth  in 
section  I. 

OCR  shall  aiinually  review  the  prog- 
ress made  by  each  state  i:i  increasing 
participation  by  black  students  in  higher 
education  and  in  the  disestablishment 
of  the  dual  school  system.  Commencing 
on  September  1,  1979.  and  consistent  with 
such  progress,  each  state  system  shall 
si>ecify  annual  numerical  goals  for  in- 
creasing the  participation  of  white  stu- 
dents attending  the  traditionally  black 
institutions 

E.  Cojiimit  the  state  to  take  all  rea- 
sonable steps  to  reduvc  anii  di'uxirity  be- 
tween the  proportion  of  black  and  uhitc 
studc7it$  completing  and  graduating 
from  the  two  year,  four  year  and  gradu- 
ate public  institutions  of  higher  educa- 
tion, and  establish  interim  goals,  to  be 
specified  by  the  State  system,  for  acJiicv- 
ing  annual  progress. 

F.  Commit  the  State  to  expand  mobil- 
ity between  tuo  year  and  four  year  insti- 
tutions as  a  means  of  meeting  the  goals 
set  forth  in  these  criteria. 

G.  Specify  timetables  for  seciuenfial 
implementation  of  actions  necessary  to 
achiei'e  these  goals  as  soon  as  possible 
but  not  later  than  within  five  years  (by 
the  close  of  the  acadernic  year  1981-82) 
unless  another  date  is  specified  in  this 
section. 

H.  Commit  the  State  and  all  its  in- 
volved age7icies  and  subdivisions  to  spe- 
cific measures  to  achieve  these  goals. 
Such  measures  may  include,  but  are  not 
limited  to  renewing,  monitoring,  and  re- 
vising, as  necessary,  procedui-es  for  stu- 
dent recruitment,  admissions,  compen- 
sator>'  instniction,  counseling,  financial 
aid.  and  staff  and  faculty  development 
programs.  A  description  of  these  meas- 
ures nee<l  not  be  submitted  at  the  time 
the  plan  is  filed,  but  should  be  filed  as  a 
supplementary  statement  within  30  days 
thereafter  for  review  and  comment  by 
OCR.  Measures  that  offer  no  reasonable 
possibility  of  achieving  the  numerical 
goals  will  be  rejected  by  OCR.  Revised 
measures  will  be  re<iuire<l  before  the  plan 
can  be  accepted. 

ni.  DESECRECATION  OF  FACULTY.  ADMINIS- 
TRATIVE STAFFS.  NON-ACADEMIC  PERSON- 
NEL,   AND    GOVFRNING     BOARDS 

An  acceptable  plan  shall  commit  the 
state  system  to  the  goal  of  increasing 
the  number  and  proportion  of  black  em- 
ployees, academic  and  non-academic, 
throughout  the  system  and  of  increas- 
ing representation  of  black  citizens 
among  appointive  iwsitions  on  the  gov- 
eminK  boards  of  the  state  system  and  of 
individual  institutions. 

To  achieve  the  desegregation  of  fac- 
ulty, administrators,  other  personnel. 
and  governing  boards,  each  plan  shall: 

A.  Adopt  the  goal  tliat  the  proportion 
of  black  faculty  and  of  administrators 
at  each  institution  and  on  the  staffs  of 
each  governing  board,  or  any  other  state 
higher  education  entity,  in  positions  not 
requiring  the  doctoral  degree,  shall  at 
least  egual  the  proportion  of  black  stu- 
dents graduating  with  masters  degrees 
from  institutions  within  the  state  sys- 
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tem.  or  the  proportion  of  black  indivkl- 
uals  teith  the  required  credentials  for 
such  positions  in  the  relevant  labor  mar- 
ket area,  whichever  is  greater. 

B.  Adopt  the  goal  that  the  proportion 
of  black  faculty  and  of  administrators  at 
each  institution  and  on  the  staffs  of  each 
governing  board  or  any  other  state 
higher  education  entity,  in  positions  re- 
quiring the  doctoral  degree,  shall  at 
lea.^t  equal  the  proportion  of  blacl:  in- 
dividuals with  the  credentials  required 
for  such  positions  in  tJie  rcleva7it  lalK>r 
market  area. 

C.  Adopt  the  goal  that  the  proportion 
of  black  71071-academic  person7tel  tby 
job  cateqoryi  at  each  institution  and 
071  the  staffs  of  each  governing  board  or 
any  other  state  higher  education  entity. 
shall  at  least  equal  the  proportion  of 
black  persons  in  the  relcva7it  labor  7nar- 
ket  area. 

D.  Assure  hereafter  and  until  the 
foregoing  goals  are  7net  that  for  the 
traditionally  white  i7istitutio7is  as  a 
7vhole.  the  proportion  of  blacks  hired  to 
fill  faculty  and  administrative  vacan- 
cies shall  not  be  less  than  the  propor- 
tion of  black  individuals  with  the  creden- 
tials required  for  such  po'^itions  in  the 
releva7it  labor  7narket  area. 

E.  Specify  timetables  for  sequential 
i7tiple7ne7itatio7i  of  the  actio7i  neces- 
sary to  achieve  this  objective  i7ichiding 
ifiteriTn  benchmarks  and  goals  fra77i 
which  progress  toicard  the  objective 
may  be  measjired. 

These  timetables,  interim  goals  and 
benchmarks  shall  be  established  in  li^it 
of.  and  shall  specify,  the  current  and 
projected  rates  of  vacancies  in  the  vari- 
ous job  categories,  present  and  projected 
labor  market  availability,  and  other 
relevant  fax:tors. 

F.  CQ7mnit  the  state  sy.-iton  to  taking 
specific  7neasurcs  to  achieve  these  objec- 
tives. Such  measures  may  include,  but 
are  not  limited  to  employment  pro.grams 
providing  centralized  recruitment,  va- 
cancy, and  applicant  listings:  transfer 
options;  faculty  development  programs 
permitting  release  time  for  black  faculty 
to  attain  the  terminal  degree:  and  tjie 
interchange  of  faculty  on  a  temporaiT  or 
permanent  basis  among  traditionally 
white  and  traditionally  black  institutions 
v.'ithin  the  state  system.  A  description  of 
these  measures  need  not  be  submitted  at 
the  time  the  plan  is  filed,  but  should  be 
filed  as  a  supplementary  statement  witJi- 
in  30  days  thereafter  for  review  and 
comment  by  OCR.  Measures  that  offer  no 
reasonable  po.ssibility  of  achieving  the 
goals  listed  above  will  be  rejccteti  by 
OCR.  Revised  measures  will  be  required 
before  the  plan  can  be  accepted. 

G.  Adopt  the  goal  of  increasing  the 
7iumhers  of  black  persons  appoi7itcd  to 
systeinwidc  and  iTu^titutional  governing 
boards  and  agencies  so  that  these  boarils 
may  be  7nore  rcpresentntire  of  the  racial 
populatio?i  of  the  state  or  of  tlic  area 
served. 

IV.    SUBMISSION   OF    PLANS   AND   MONITORI^•a 

A.-  The  states  of  Arkansas.  Florida. 
Georgia.  North  Carolina.  Oklahoma,  and 


Virginia  shall  within  60  days  of  receipt 
of  these  criteria  submit  to  OCR  a  de- 
segregation plan  for  each  of  their  sys- 
tems of  public  higher  education  to  im- 
plement the  foregoing  criteria. 

1.  Each  plan  shall  commit  the  state 
to  substantial  progress  toward  each  of 
the  goals  in  the  first  two  years  of  the 
plan. 

2.  Each  plan  shall  be  signed  by  the 
governor  and  by  each  official  or  desig- 
nated person  representing  the  agencies. 
as.'^ociation'^.  commissions,  offices,  and  or 
in.stitutions  responsible  for  adopting  the 
systemwide  and  institutional  goals  de- 
scribed tisercin.  Such  persons  or  entities 
must  be  authorized  under  state  law  to 
perform  all  actions  necessarv'  to  achieve 
these  goals. 

3.  Each  plan  shall  certify  that  achieve- 
ment of  the  goals  and  interim  bench- 
marks specified  therein  has  been  adopted 
as  official  policy  of  each  official  or  agency. 

B.  OCR  shall  notify  each  state  of  ac- 
ceptance or  rejection  of  the  plan  within 
120  days  of  its  receipt. 

C.  It  is  recommended  that  each  state 
establish    a   biracial    citizens    advisory 
monitoring  committee  to  assist  the  state 
in  monitoring  the  implementation  of  the 
plan. 

D.  Beginning  in  August  1978.  each 
state  .shall  submit  to  OCR  by  August  15 
of  each  year  a  comprehensive  narrative 
assessment  of  its  desegregation  efforts 
in  the  most  recent  academic  year.  This 
narrative  assessment  shall  include: 

1.  A  description  of  the  specific  meas- 
ures whicli  have  been  taken  to  achieve 
the  objectives  enumerated  in  the  plan 
and  in  the  criteria: 

2.  A  description  of  the  results  achieved, 
including  quantitative  indices  wliere  ap- 
propriate or  required: 

3.  An  analysis  of  the  reasons  why  any 
steps  taken  proved  inadequate  or  in- 
suflicient;  and 

4.  A  description  of  the  steps  the  state 
will  take  to  achieve  progress  and 
to  maintain  the  timetables  set  forth  in 
the  plan. 

E.  OCR  shall  review  such  narrative 
reportvs.  If  good  cause  for  the  failure  to 
meet  interim  goals  is  not  demonstrated. 
OCR  may  impose  more  stringent  re- 
quirements, including  advance  approval 
by  OCR  of  desegregation  methods,  in 
order  to  assure  achievement  of  the  goals 
of  the  plan.  In  the  alternative.  Uie  De- 
partment may  initiate  enforcement  pro- 
ceedings tmder  Title  VI  of  the  Civil 
Right.s  Act  of  1964.  if  compliance  witli 
Title  VI  cannot  be  achieved  by  volun- 
tary means. 

F.  Each  plan  shall  provide  tb.at  the 
Stat€  will  furnish  to  OCR  statistical  re- 
ports, assessments,  and  such  other  in- 
formation as  OCR  may  deem  necessary., 
from  time  to  time  in  order  to  determine 
the  effectiveness  of  the  State's  efforts 
to  achieve  the  goals  described  in  these 
criteria.  Such  mformation  shall  include 
annual  statistical  reports  in  stibstan- 
tially  the  same  format  used  previously 
by  the  affected  States  pursuant  to  earlier 
desegregation  plans.  Specific  dates  for 
the  .^ibmission  of  the  reports  will  be 
established  by  OCR.  In  the  event  that 
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subsequent  developments  call  for  the 
submission  of  additional  data,  such  re- 
quirements will  be  announced  after  con- 
sultation with  the  States,  and  the  States 
and  institutions  shall  have  sufficient  time 
to  develop  the  system  needed  for  the 
gathering  of  additional  data. 

v.  DEFINITIONS 

As  used  in  these  criteria : 

A.  ••Department"  refers  to  the  U.S. 
Department  of  Health.  Education,  and 
Welfare.  In  instances  where  the  "Depart- 
ment" is  to  take  certain  actions,  they 
may  be  performed  by  tlie  Office  for  Civil 
Riglits  or  the  Director.  Office  for  Civil 
Rights,  on  behalf  of  the  I>epartment. 

B.  "Institution"  means  anv  school. 
college,  jimior  or  community  college,  uni- 
versity, professional  or  graduate  school, 
administered  by  or  as  an  agency  of  the 
state  government.  Four  year  institution 
means  any  school,  college,  or  university 
that  offers  a  baccalaureate  or  graduate 
degree.  For  the  purpose  of  these  criteria, 
"institution"  does  not  refer  to  private 
schools  or  colleges. 

C.  "State  system"  means  the  aggregate 
of  all  state  public  institutions  of  higher 
education  within  the  state,  whether  or 
not  under  the  governance  of  the  same 
state  agency  or  board. 

D.  "Student"  means  any  person  en- 
rolled in  an  instructional  program, 
•whether  full-time  or  part-time,  subject 
to  exceptions  to  be  specified  by  the  Office 
For  Civil  Rights. 

E.  "Faculty"  means  all  persons  em- 
ployed by  an  institution  as  full-time  in- 
structional personnel. 

F.  "Labor  market  area"'  means  the 
geographical  area  in  which  an  institu- 
tion or  campus  traditionally  recnhts  or 
draws  applicants  possessing  the  requisite 
credentials  for  vacancies  in  faculty,  ad- 
ministrative, or  non-academic  personnel 
positions. 

G.  "Governing  boird.  means  that  ap- 
pointed or  elected  body,  whetlier  or  not 
responsible  to  the  governor  of  a  state  or 
to  the  state  legislature,  which  is  charged 
under  state  law  with  the  ultimate  respon- 
sibility for  the  adniinistration  and  oper- 
ation of  institutions  within  the  state  ."sys- 
tem of  public  higher  education.  A  '•gov  - 
ernmg  board"  may  be  responsible  for  t'ne 
entire  system,  for  a  single  campus  or  in- 
stitution thereof,  or  for  a  specified  group 
of  campuses  or  institutions. 

Dated:  August  4,  1977. 

David  S.  T.'\tfl. 

Director. 
Office  for  Civil  Rights. 

[FP.  Doc.77-232:?0  Filed  8-  10-77:8  45  am\ 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CALIFORNIA  DESERT  CONSERVATION 
AREA  ADVISORY  COMMITTEE,  WORK 
PROGRAM   SUBCOMMITTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
witli  Public  Laws  92-463  and  92-579  that 


the  Work  Program  Subcommittee  of  tlie 
California  Desert  Coiiservation  Area  Ad- 
visor>'  Committee  to  the  Bureau  of  Land 
Management.  U.S.  Department  of  the  In- 
terior will  meet  in  Riverside.  Calif..  Sep- 
tember 1.  1977.  The  purpose  of  the  meet- 
ing is  to  review  alternative  revisions  to 
tlie  California  Desert  Conservation  Area 
Work  Program  resulting  from  reduction 
in  anticipated  1978  budget. 

The  meeting  will  be  held  at  2  p.m.  in 
the  Conference  Room.  Bureau  of  Liind 
Management.  1695  Spruce  Street.  River- 
side, Calif.  92507.  The  meeting  will  be 
open  to  the  public. 

Dated:  August  3.  1977. 

James  B  Rxth. 
Acting  State  Director. 

IFR  Doc  77  2:3207  Filed  8-10-77:8:45  am] 


|N-17001| 

NEVADA 
Notice  of  Application 

August  1.  1977. 
Notice  is  hereby  piven  that,  pur.-uant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  '30  U.S.C.  185 >, 
Soutliwest  Gas  Corporation  has  applied 
for  a  natural  gas  pipeline  right-of-way 
acro.ss  the  following  lands: 

Mov.VT  Diablo  Meridian 

T.  14  N.,  R.  20  E. 

Sees.  5.  6,  7: 
T.  16  N.,  R.  20  E. 

Sees.  36: 
T   16  N.  R  21  E 

Sees.  14.21.  22.  28,  29.30.  31. 

This  pipeline  will  reinforce  and  supple- 
ment the  existing  Carson  Lateral  and 
Stewart  to  Genoa.  Nevada  pipeline 
system. 

The  purpose  of  this  notice  is  to  inform 
tlie  public  that  the  Bureau  will  be  pro- 
ceeding with  the  preparation  of  environ- 
mental and  other  anlyses  necessary  for 
determining  whether  the  application 
should  be  approved,  and  if  so.  under 
what  terms  and  conditions. 

Interested  persons  should  express  their 
interest  and  views  to  the  District  Man- 
ager. Bureau  of  Land  Management.  1050 
E.  Williams  St..  Suite  335.  Carson  City. 
Nevada  89701. 

Wm.  J.  Malencik. 

Chief.  Divisio7i 
of  Technical  Services. 

IFR  Dor.77-232C4  FUod  8-10  77:8:45  .\m] 


rights-of-way      across      the      following 
lands: 

New  ME.XICO  Principal  Meridian, 
New  Mkxico 

T  30N  .R  9  \V.. 

Sec  6,  SE I  ^ N \V  i  ^  and  S\V '.  ^  NE  i  ^ . 
T   ;U  N  .  R   9  W.. 

Sec  29.  lots  7.  8.  10.  and  11: 

Sec.  30.  lots  8.  9.  10.  12.  a;;d  13: 

Sec  33.  lot  4 
T  31  N  ,R.  10  W. 

Sec  25.  lots  2.  3.  4,  and  5: 
Sec  26.  lots  1  and  3: 

Sec.  27,  lots  4.  5.  6.  7.  and  8; 

Sec.  28  lots  1,  2.  3.  5.  and  6: 

Sec,  29.  lot  8. 
T.  32  N  .  R   10  \V  . 

Sec  31,  lots  6  and  11. 

These  pipelines  w'll  convey  natural  eas 
across;  5  348  miles  of  public  lands  in  San 
Juan  County.  New  Mexico. 

T!ie  i-)iirpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  dcsirinc  to  express 
their  views  should  promptly  spnd  their 
name  and  address  to  the  District  Man- 
ncer.  Bureau  of  Land  Manap'ement  P  O. 
Box  6770.  Albuouerque.  New  Mexico 
87107. 

Fftd    E     PADirtA. 

Chief.  Branch  of  Ln'ids 
and  Minerals  Operations. 

(PR  Doc.77-2320GFieId8  10  77:8:4!^  am] 


|NM  31160.  31175.  312361 

NEW   MEXICO 

Notice  of  Application 

August  5.  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  i30  U.S.C.  185'.  as  amended  by 
the  Act  of  November  16.  1973  '87  Stat. 
576' .  El  Paso  Natural  Gas  Company  has 
applied  for  two  4'j-inch.  one  12''4-inch 
and  one  lO^^-incii  natural  gas  pipeline 


iNM  20537) 

NEW  MEXICO 

Proposed  Withdrawal  anri  Reserv^♦  on  of 
Lands  for  Military  Purposes;  Amendment 

Aur,u=T  3.  1977. 
The  Notice  of  Pronosr-d  Withi^-awnl 
and  Reservation  of  I^ands  for  Military 
Purposes,  under  serial  num>)er  NM  29537. 
anpearing  as  FR  Doc.  77-1023  in  the  Jan- 
uary 11.  1977  issue  of  the  Ffderal  Rrns- 
TER  at  pages  2360-2363.  is  hereby 
amended  to  add  the  following  lands: 

New  Mexico  Principal  Meridian.  New  Mexico 

T.  24  S,  R.7E., 
Sec.     1,    those    p.irts    Ivine    ea.st    of    the 
Southern  Pacific  Rallwav  right -of- way. 
T   22S.  R.9E, 

Sec   7,  those  part.-:  lying  east  of  the  South- 
ern Pacific  Railwav  richt-of-wav. 
T  23  S  .  R   11  E  . 

Sec   31.  E..NE'^  a::d  NE^SE'^. 

Amendment  to  include  the  above  listed 
land  descriptions  does  not  change  the 
total  acreage  of  the  proposed  withdrawal. 

Fred  E.  Padili  a. 
Cliirf^  Branch  of  Lands 
and  Minerals  Operations. 
IFR  Do  •  77-23205  Filed  8    10-77.8:4.')  ami 


Bureau  of  Land  Management 

IWvon.ir.-j:  GOjlJi 

WYOMING 
Application 

August  5.  1977. 

Notice  is  hereby  civen  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
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of  1920,  as  amended  ^30  U.S.C.  185),  the 
Western  Oil  Trant.portation  Co.,  Inc.,  of 
Casper,  Wyoming  filed  an  application 
for  a  right-of-way  to  construct  a  4'j 
inch  pipeline  for  the  purpose  of  trans- 
porting crude  oil  acro.ss  the  following 
described  public  lands : 

Sixth   Pri.mcip.'kl  Meridian,  Wyoming 
T.  58  N..  R.  7C  \V  . 
sec.  30,  lots  J6,  22,  23 

This  pipeline  will  t.ansport  crude  oil 
within  T.  58  N..  R.  76  W.,  in  Sheridan 
County.  W\omm£:. 

The  purpose  of  this  notice  is  to  in- 
form the  public  tliat  the  Bureau  will  be 
proceeding  with  con'^ideration  of  whether 
the  application  .'-liould  be  appro\ed  and, 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submittmg  comnients  should  in- 
clude their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 
Land  Manapement.  7  Union  Blvd.,  P.O. 
Box  2834.  Casper,  Wyoming;  82601. 

Harold  G.  Stinchcomb. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc  77-23125  Filec".  8-10-77:8:45  am] 


National  Park  Service 
[Order  No.  7,  Amdt.  No.  6 1 

LAND  ACQUISITION  OFFICER, 
WESTERN    REGION 

Delegation  of  Authority 

Western  Region  Order  Xo.  7.  .'Approved 
March  3,  1972,  and  published  in  the  Fed- 
eral Register  of  March  28,  1972  <37  FR 
6326),  and  Amendment  No.  1,  ap- 
proved March  5.  1974,  and  published  in 
the  Federal  Register  of  April  18,  1974 
(39  FR  13903'.  and  Amendment  No.  2, 
approved  March  27,  1975,  and  published 
in  the  Federal  Register  of  May  5.  1974 
(40  FR  19508  >.  and  Amendment  No.  3. 
approved  January  12.  1976,  and  published 
in  the  Federal  Register  of  May  14.  1976 
(41  FR  19993),  and  Amendment  No.  4, 
approved  September  8.  1976,  and  pub- 
lished in  the  Federal  Register  of  No- 
vember 15,  1976  (41  FR  50357',  and 
Amendment  No.  5.  approved  Novem- 
ber 29, 1976.  and  published  in  the  Federal 
Register  of  January  19.  1977  '38  FR 
7478).  are  hereby  amended.  Section  2, 
paragraphs  i  h '  and  i  h '  1 1  >  arc  hereby 
amended,  and  (hw2>  and  <hM3)  are 
hereby  added  to  read  as  follows: 

(h)  Field  Land  Acquisition  Officers.  All 
Field  Land  Acquisition  Officers  and  In- 
holding  Realty  Specialists  are  authorized 
to  exercise  authority  with  respect  to  the 
following: 

(1)  Approve  and  accept  offers  to  sell  to 
or  exchange  with  the  United  States 
lands  or  interests  in  lands  when  the 
amount  involved  does  not  exceed 
$250,000. 

(2)  Accept  deeds  conveying  to  the 
United  States  lands  or  interests  in  lands, 

(3)  Approve  claims  for  reimbursement 


NOTICES 

under  Pub.  L.  91-646  when  the  amoun 
involved  does  not  exceed  $5,000. 

Dated:  July  6, 1977.  | 

Howard  H.  Chapman, 

Regional  Director, 
Western  Regional  Office. 

|FR  Dec. 77-23152  Filed  8-10-77;8:45  am] 


MINING  PLAN  OF  OPERATIONS  AT  DEATH 
VALLEY   NATIONAL   MONUMENT 

Availability 

Notice  is  hereby  given  that  pursuan; 
to  the  provisions  of  section  2  of  the  Act 
of  September  28.  1976.  16  U.S.C.  1901  et 
sdi..  and  in  accordance  with  the  provi- 
s:ons  of  §  9.17  of  36  CFR  Part  9.  Bernard 
E.  Kcpaskie  has  filed  a  plan  of  operations 
in  support  of  proposed  mining  activities 
0:1  lands  embracing  his  Midnight  Mining 
Claim  within  the  Death  Valley  National 
P.Ionum.ent.  Tliis  plan  is  available  for 
IHiblic  inspection  during  normal  business 
liours  at  the  Death  Valley  Nation.T.1 
Monument  Headquarters.  Death  Valley, 
Cahf. 

Dated:  June  30, 1977,  | 

Richard  S.  Rayner. 
Acting  Superintendent. 
Death  Valley  National  Monument. 

Dated:  July  11,  1977. 

John  H.  Daivs, 
Acting  Rcoional  Director. 

Western  Region. 

[FR  Dor .77-23 153  Filed  8- 10-77; 8: 43  am] 

INTERNATIONAL  TRADE 
COMMISSION 

llnvcstiration  No.  3:^7-T.\  3G] 

CERTAIN   PLASTIC   FASTENER 

ASSEMBLIES  1 

Investigation  ' 

Notice  is  hereby  given  that  a  comiilaint 
was  filed  with  the  U.S.  International 
Trade  Commission  on  June  30,  1977.  and 
an  amendment  was  filed  on  July  22.  1977. 
under  section  337  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1337'.  on 
behalf  of  Dennison  Manufacturing  Co., 
Framingham.  Mass.  01701,  alleging  that 
unfair  methods  of  competition  and  un- 
fair acts  exist  in  the  importation  of  plas- 
tic fastener  a.ssemblies  into  the  United 
States,  or  in  their  sale,  by  reason  of  the 
alleged  coverage  of  such  articles  by 
claims  1-5,  7  and  9-11  of  U.S.  Letters 
Patent  3.733.657,  owned  by  Dennison 
^Innufacturing  Co.  It  alleges  that"  the 
effect  or  tendency  of  the  unfair  metliodp 
of  comi^etition  and  unfair  acts  is  to  do* 
stroy  or  substantially  injure  an  industr.v, 
efficiently  and  economically  operated,  in 
the  Unit€d  States.  Complainant  requests 
a  permanent  exclusion  from  entry  into 
the  United  States  of  tlie  allegedly  in- 
fringing import.s. 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission, 
on  August  4,  1977,  Ordered: 


(1)  Tliat.  pursuant  to  subsection  (b) 
of  section  337  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C,  1337),  an  investi- 
gation be  instituted  to  determine,  under 
subsection  (c>.  whether,  on  the  basis  of 
the  allegations  set  forth  in  tiie  complaint, 
there  is  a  violation  of  subsection  la'  of 
19  U.S.C.  1337  in  the  unauthorized  im- 
portation of  plastic  fastener  a.ssemblies 
into  the  United  States,  or  in  their  unau- 
thorized sale,  by  reason  of  such  assem- 
blies allegedly  being  covered  by  claims 
1-5.  7,  and  9-11  of  U.S.  Letters  Patent 
3,733.C57.  the  effect  or  tendency  of  which 
is  to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States; 

i2'  Tliat,  for  the  purpose  of  the  in- 
\estigation  so  ini>titut«d,  the  following 
persons,  alleged  to  be  involved  in  the 
unautiiorized  importation  of  such  ar- 
ticles into  the  United  States,  or  in  their 
sale,  are  hereby  named  as  respondents 
upon  which  the  complaint  and  this  no- 
tice are  to  be  served : 

FOREICN    M.^NUT  .VTTl'P.EF.S 

Lo:'io   et   Figll,   S.A.S  .   Uffici   Magazzino,   Via 

Petrella.  4.  20124  Milano,  Italy. 
Tokoyo  Style.   Ltd.    (for  Banok),   No.   5.   3-2 

Chome,  Hi^^a'^jikanda,  Chiyoda-Ku,  Tokoyo, 

Japan. 
Teknowx   S  R  L.   Import-Export,   Uffici   Pez- 

zolti  Gl.  20141  Milano,  Italy. 
Yoo    Joh    &    Co .    Gwamg    Hwa    Moon,    P.O, 

Box  22,  Seoul.  Korea. 
Okabe   Marking    System.   Kabu.shiki   Kaisha, 

So.    68    1-Ciiome.    Shinjuku-Ku,    Tokoyo, 

Japan. 
DaeWon  Kant:;  Up  Co..  Ltd..  134,  Ohryu-dong, 

Yvniirticm.go-kii  Seoul.  Korea. 
Done;   Shin    Pharmaceutical    Co..    Ltd.    62-7, 

2-ka,     Choenemoo-ro.     Chung-kti,     Seoul, 

Korea. 
Y(>o  «  Co..  Seoul.  Korea. 
Tone    Shin    Co.,    Ltd.,    435,    Chimson-dong, 

Buk-kTi.  Taegu,  Korea. 

IMPORTERS 

Ben   Clements   &   Sons.   Inc..   209   West   38th 

Street.  New  York.  N.Y.  10013. 
Markeiine  Re-;ources  Co..    1010  Jorie  Boule- 
vard. Suite  308,  Oak  Brook.  111.,  60521. 
Han  Sunc  Trading  Co..  1905  Wilshire  Boule- 
vard.   Los   AriL'eies.    Calif.    90057. 
( 3  I  That,  for  the  purpose  of  the  inves- 
tigation    so     institute(i.     Commissioner 
Italo    H.    Ablondi,    U.S.    International 
Trade  Commission.   701   E   Street  NW., 
Washington,  D.C.  20436,  is  hereby  ap- 
pointed as  presiding  officer:  and 

(4i  That,  for  the  purpose  of  the  in- 
vestigation so  instituted,  Steven  K,  Mor- 
rison. U.S.  International  Trade  Comnris- 
sion.  701  E  Street  NW..  V.'ashington,  D.C. 
20436,  is  hereby  named  as  Commission 
investigative  attorney. 

Responses  must  be  submitted  by  the 
parties  in  accordance  with  section  210.21 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  as  amended  (41  FR 
17710.  April  27,  1976i.  Pursuant  to  sec- 
tions 210.16id)  and  210.21(a>  of  the 
Rules,  such  resix)nses  will  be  considered 
by  the  Commission  if  received  not  later 
than  20  days  after  tlie  date  of  service  of 
the  complaint.  Extensions  of  time  for 
submitting     a    response     will     not    be 
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granted  unless  good  and  sufficient  cause 
therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the  com- 
plaint and  in  this  notice  may  be  deemed 
to  constitute  a  waiver  of  the  right  to  ap- 
pear and  contest  the  allegations  of  the 
complaint  and  of  this  notice,  and  will 
autiionze  the  presiding  officer  and  the 
Commission,  without  lurther  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  a  recommended  deter- 
mination and  a  final  determination,  re- 
syjectively,  containing  such  findings. 

The  comijlaint,  with  the  exception  of 
confidential  information  referred  to 
tlierein.  is  available  for  inspection  by 
interested  persons  at  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commis.sion  Building,  Wu'Jhington.  D.C. 
and  in  the  New  York  Citv  Oflicc  of  llie 
Commission,  6  World  Trade  Center 

By  order  of  the  Commission. 

Issued:  August  8,  1977. 

.    Kenneth  R.  Mason. 

Secretary. 

[PR  Doc.77-25217  Filed  8-10-77.8:45  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enfo.-cement  Administration 

IMPORTERS  OF  CONTROLLED 
SUBSTANCES 

Registration 

By  Notice  dated  May  2S.  1977,  and 
published  in  the  Fedfral  Rf.gistkr  on 
June  2.  1977  <42  FTt  28191 ' .  Ar^phed  Sci- 
ence Labs.,  Inc..  n9  North  Gill  Street, 
Box  440.  Stnte  College.  Pa.  ]'5801.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an  im- 
porter of  t]:e  basic  classes  of  controlled 
substances  limited  below: 

Dru:_-:  Scfit-di'lc 

3.4-Methylenedioxy  amphetamine.         II 

Bufoteuine   I 

Diethyltryplanilne    1 

Dimsthyltryplainino    I 

Piniinodine II 

No  comments  or  objections  have  been 
received.  Additionally,  there  are  cur- 
rently no  registered  dome^^tic  bulk  man- 
ufacturers or  applicants  tiiercfor.  of  the 
sub;,tances  listed.  The  subst.^nces.  if  im- 
ported will  be  supplied  exclusively  tor 
authorized  research  or  as  chemical  anal- 
ysis standards.  Therefore,  in  ac.ordance 
with  21  U.S.C.  9.52' a(  1 2 MB'  and  21  CFR 
Section  1311.  42.  and  pursuant  to  Sec- 
tion lOOoia)  of  the  Com-^rchcn^ive  Drug 
Abu.'^e  Prevention  and  Control  Act  of 
1970.  the  above  firm  i--  granted  repi-tra- 
tion  as  an  import-er  of  the  basic  classes 
of  controlled  subst:.nccs  listed  ubo\e. 

Dated:  August  2,  1977. 

Daniel  P.  C.^sey. 
Acting  Deputy  Administrator. 
Drug  Enforcement  Administraii-m . 
(FR  Doc.77-23179  FUed  8-10-77.8.45  ami 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Registration 

By  Notices  dated  May  26.  la77,  and 
published  in  the  Federal  Register  on 
June  2.  1977.  the  following  manufac- 
ttu'ers  made  application  to  the  Drug 
Enforcement  Administration  to  be  reg- 
istered as  bulk  manufacturers  of  tlie 
baj^ic  classes  of  controlled  substances 
listed  below : 

Winthrop  Labor;itorv.  Division  of  Ster- 
ling Di'jtr.  Inc..  33  Riverside  Avenue. 
Rensselaer.  NY  12144  'Apr   13.  1977'  : 

Schccfide 

D;  ..  -      Pethidine -    II 

Applied  Science  Laboratories,  Inc..  139 
North  Gill  Street  i  Box  440'.  Slate  Col- 
lege. Pe:;n.«ylv;Tr.:a  16801  'Undated'  : 

Sr'rt'd'uV 


Drui; 


Mescaline   

Lvseri^ic  acid  ci'.c-hyl.iniidp. 


No  comments  or  objections  having 
been  received,  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
21  CFR  1301.54'e>.  the  Acting  Deputy 
Administrator  hereby  orders  tliat  the 
applications  submitted  by  each  of  the 
above  firms  for  registration  a^  bulk  man- 
ufacturers of  the  basic  classes  of  con- 
trolled substances  listed  therein  are 
granted. 

Dated:  Augu^l  2.  1977. 

Daniel  P    Casey 

Acting  Deputy  Administrator. 
Drug  EnforcemcTit  Adminb,trati0Ji. 

'FR  Doc.77-23180Fn?d8  10  77:8-45  am  | 

NUCLEAR   REGULATORY 
COMMISSION 

!  D.Tket  No  S50-=.8C.  i 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Docketing  of  Apolication  for  Early  Site 
Review 

Notice  ii  hereby  "A\zn  that  the  Nuclear 
Regulatory  Commission  <the  Commis- 
sion' has  received  an  application  from 
the  Baltimore  Gas  and  Electric  Com- 
pany pursuant  to  10  CFR  5  2.101'a-l' 
for  an  early  rc\ie\\  and  nc:'ring  and  an 
early  partial  decision  on  issues  of  site 
suitability  within  tlic  purview  of  the  ap- 
plicable provisions  of  10  CIP  Parts  50, 
51,  and  100  for  their  PcrrMnan  site.  The 
four  voI.:me  Site  Su:tabihty  Environ- 
mental Report  and  four  volume  Site 
Suitab:litv  Site  Safety  Report  dated 
July  1.  1977.  were  docketed  on  July  H- 
1977.  Docket  No.  S50-536  has  been  as- 
signed to  the  Ferryman  review  and 
siiould  be  referenced  in  any  correspond- 
ence relating  thereto. 

The  propa'-ed  site  i>  located  in  Har- 
ford County  in  nortlieaitern  Maryland 
near  the  town  of  Ferryman,  approxi- 
mately 10.5  miles  ea-st-nortlieast  of 
Baltimore. 


A  copy  of  the  application.  Site  Suit- 
ability Environmental  Report  and  Site 
Suitability  Site  Safety  Report  are  avail- 
able for  public  inspei'tion  at  the  Com- 
mission's Public  Documer.t  Room.  1717 
H  Street  N\N'..  Wa.shinpton.  DC.  and  at 
the  Harford  Community  College,  401 
Thon-.as  Road.  Bel  .Air.  Maryland  Co:ie.s 
of  the  information  are  al^^o  being  made 
available  at  the  Regional  Planning 
Council.  Mt  Vernon  Medical  Buildin.e. 
701  St.  Paul  Street.  Baltimore.  Maryland. 
A  Notice  of  He:'.:inc:  is  being  publi,<hed 
separately,  seitmg  lo;ih  ti'.e  rad:olo;.;ical 
safety  and  environmental  issues  to  be 
considered  during  liie  reviev,-.  A  date  for 
submittinjT  Petitions  for  Leave  to  Imer- 
\ene  will  be  set  forth  in  the  Notice  of 
Hec>rin;j. 

Interested  persons  may  submit  com- 
ments on  the  api"'licanfs  Site  Suit.^bihty 
Environmental  Report  for  ttie  Commi-;- 
sion"s  con.«ideration.  Federal  and  State 
aecpcies  arc  being  i^ro\  ided  with  copies 
of  the  applicant's  Site  Suitability  Envi- 
roninenial  Rcuoft  i local  agencies  may 
obtain  this  document  upon  request'.  In 
accordance  with  10  CFR  5  2.605,  the 
ro:nm'-'inn.  inx>n  its  ov.n  initiatue  or 
iinon  the  timely  motion  of  any  partv  to 
the  proceediiTj:.  may  decline  to  initiate 
an  early  hearing  or  render  an  early  par- 
tiil  decision  on  any  issue  or  Lssues  of 
site  s'.'itability  for  wiii^'h  early  consid- 
eration is  souclu  that  v.ould  prejudice 
the  Inter  review  and  deci.^ion  on  alter- 
native sitf^s  or  th-u  would  not  be  in  the 
public  interest  Comments  on  whether 
an  earlv  site  review  should  be  coiiduried 
under  in  CPR  s  2.605  are  due  by  Seo- 
t  ■'n.her  26.  1977  Comments  on  t!ie  merits 
of  the  rro'^osed  Ferryman  site  are  due 
by  Dcc^ml^er  9.  1977.  Comments  by  Fed- 
eral. Stat€  and  local  officials  or  other 
i^erson":  received  by  the  Comiri<.sion  wiU 
be  P'ide  a\aib^ble  for  pubhc  inspection 
at  the  Commiv^ion's  Public  Document 
Room  in  Wnshin.cton.  DC.  and  tlie  Har- 
ford Communitv  College.  401  Thomas 
Ro-'d.  Bel  Air  Mai->]and. 

After  the  site  information  has  been 
anah-.^ed  bv  the  Office  of  Nuclear  Reac- 
tor Re'  ulation  staff,  and  absent  a  de- 
tf^-mination  bv  the  Commission  to  de- 
cline to  initinte  an  early  sit-e  review,  a 
P'-'-'ft  Site  Eir  ironm'-'ntal  Pt:itrment  and 
.^ite  Safetv  Evaluation  Report  will  be 
prepared.  U^pon  preparation  of  the  Draft 
Pit"  '"nt  ironmr-nt'^l  Ftntcmfnt .  the  Coin- 
mi  '■ion  will,  among  other  thincs.  cau-^^e 
to  be  published  in  the  Federal  Reglstek 
p  snmmarv  notice  of  avaibibility  of  the 
drrft  statement  with  a  rofiucst  for  com- 
merits  from  interested  per.sons  on  the 
drift  ."Statement.  The  summary  notice 
will  pl=o  contain  a  statement  to  the  ef- 
fect that  comment-;  of  Federal  agencies 
p.nd  State  and  local  ofr:riaIs  will  be  made 
r:\'-n  b'e  V  h"n  rc'^'^ived.  Unon  consid- 
erition  of  comments  submitted  with  re- 
^neet  to  the  Dr;ilt  Site  Environm.c  tital 
Ptr'tcment,  the  stc^ff  v.  ill  prepare  a  Final 
Site  Environmental  Statement,  the 
nv"  liability  of  which  will  be  published 
In  the  Federal  Register. 
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Upon  preparation  of  the  Site  Safety 
Evaluation  Report,  the  Commission  wiU 
notice  its  availability  in  the  Federal 
Register. 

Any  person  who  wishes  to  have  his 
views  on  antitrust  matters  of  the  applica- 
tion presented  to  the  Attorney  General 
for  consideration  should  submit  such 
views  in  accordance  with  a  subsequent 
notice  that  will  be  published  in  the  Fed- 
eral Register. 

Dated  at  Bethesda.  Maryland,  this  3rd 
day  of  August  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Wm.  H.  Regan.  Jr.. 

Chief,   Environmental   Projects 

Branch    2,    Division    o/    Site 

Safety    and     Environmental 

Analysis. 

fFR  Doc. 77-23193  Filed  8-10-77.8:45  am] 


[Docketjs  Nos.  5O-2C0.  50-270  anci  50  287) 

DUKE   POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Rei;ulatory  Commis- 
sion <the  Comi  ...ssioni  has  issued 
Amendment's  Nos.  45.  45.  and  42  to 
Facility  Operating  Lireiv^es  Nos.  DPR-38, 
DPR-47  and  DPR-55.  respectively,  is- 
sued to  Duke  Power  Co.  ithe  licensee', 
which  revised  Technical  Specifications 
for  operation  of  the  Oconee  Nuclear  Sta- 
tion Units  Nos.  1.  2  and  3,  >  the  facilities" 
located  in  Oconee  County.  S.C.  The 
amendments;  are  effective  as  of  the  date 
of  issuance. 

The  amendmcnt.s  revise  the  Technical 
Specifications  Hi  to  establish  operating 
limits  for  Unit  2  Cycle  3  operation  and 
(2)  to  establish  requirement's  for  testing 
reactor  core  internal  vent  valves. 

The  applications  for  the  amendments 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  <  the  Act  i .  and  the  Commis- 
sion's rules  and  reeulations.  The  Com- 
mission has  made  appropriate  findin.qs 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  rcsulations  in  10  CFR 
Chapter  I.  which  arc  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

Tlie  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  sienificant  environ- 
mental impact  and  that  pursuant  to  10 
CFR  50  5<di(4»  an  environmental  im- 
pact statement  or  ncrrative  declaration 
and  environmental  impact  appraisal 
need  not  be  prepared  in  connection  with 
issuance  of  the  amendments. 

For  further  details  with  respect  to  this 
action,  see  il>  tlie  application  for 
amendments  dated  May  6.  1977.  as  sup- 
plemented June  21  and  July  11.  1977, 
(2)  application  for  amendments  dated 
March  1.  1977.  as  supplemented  May  5. 
1977,  (3)  Amendments  Nos.  45.  45.  and 
42  to  Licenses  Nos.  DPR-38.  DPR-47  and 
DPR-55.  and  i4>    the  Commissions  re- 
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lated  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington 
D.C.  and  at  the  Oconee  County  Library, 
201  South  Spring  Street,  Walhalla,  S.C. 
29691.  A  copy  of  items  (2i.  i3>  and  (4> 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington.  D.C.  20555.  Attenticm: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  29th  dRv 
of  July  1977. 

For  the  Nuclear  Regulatory  Conim 
sion. 

A.  ScHWEN'CER.  Chief  of 
Operating  Reactors  Branch  No.  1 
Division  of  Operating  Reactors 

IFR  Doc. 77-23195  Filed  8-10-77:8:45  ain 


I  Docket  No.  50  334  | 

DUQUESNE   LIGHT   CO.    ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  "Nuclear  Regulator  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  10  to  Facility  Operating 
License  No.  DPR-66.  issued  to  Duque.sne 
Light  Co..  Ohio  Edison  Co..  and  Penn- 
sylvania Power  Co.  •  tlie  licensees  > , 
which  revised  Teclmical  Specifications 
for  operation  of  the  Beaver  Valley  Power 
Station  Unit  No.  1  <the  facility  i  located 
in  Beaver  County.  Pa.  The  amendmejit 
is  effective  as  of  its  date  of  issuance. 

This  amendment  relates  to  a  revi.scd 
enthalpy  ri^e  hot  cliar.ncl  factor  iFa''i 
Technical  Specification  for  Beaver  Val- 
ley Power  Station  Unit  No.  1  to  accomit 
for  new  fuel  rod  "bow  information. 

Tlie  application  for  the  amendment 
complies  with  th.e  standards  and  require- 
ments of  the  Atomic  Encrjry  Act  of  1954. 
as  amended  ithe  Act',  and  the  Commis- 
sion's rules  and  rcsulation.s.  The  Com- 
mission has  made  appropriate  findin_?s 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  tjie 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  docs  not  invol\e  a 
significant  hazards  consideration. 

The  CommLssion  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
!;51.5idM4»  an  environmental  impact 
statement,  negative  declaration  or  en- 
vironmental impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment.  i 

For  further  details  with  respect  to  '.bis 
action,  see  il'  the  application  <or 
amendment  dated  March  25.  1977.  '2' 
Amendment  No.  10  to  License  No.  DPR- 
66.  and  <3'  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  aic 
available  for  public  inspection  at  xiie 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.C. 
and  at  the  Beaver  Area  Memorial  Li- 
brary, 100  College  Avenue.  Beaver,  Pa. 
A  copy  of  items  (2)  and  '3'  may  be  ob- 


tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  27th  dav 
of  July  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid. 
Chief.     Operating     Reactors 
Branch  No.  4.  Division  of 
Operating  Reactors. 

|FR  Doc  77-23194  Filed  8-10-77:8:45  ami 


FLORIDA   POWER   AND   LIGHT  CO. 

I  Docket  No,  50-251  ] 

Order  for  Modification  of  License 

I. 

The  Florida  Pov.er  and  Light  Co.  ahc 
Licensee',  is  the  holder  of  Facility  Op- 
erating License  No.  DPR-41  which  au- 
thorizes the  operation  of  the  nuclear 
power  reactor  known  as  Turkey  Point 
Unit  No.  4  (the  facility)  at  steady  state 
reactor  power  levels  not  in  excess  of  2200 
thermal  megawatts  (rated  power).  The 
facility  is  a  pre.ssurized  water  reactor 
'PWRi  located  at  the  Licensee's  site  in 
Dade  County.  Fla. 

n. 

On  Februaiy  8,  1977,  the  Nuclear  Reg- 
ulatory Commission  ordered  Turkey 
Pouit  Unit  No.  4  to  perform  an  inspec- 
tion of  steam  generators  at  the  end  of 
the  then  current  fiscal  cycle  or  within 
120  equivalent  days  of  power  operation 
from  February  8.  1977.  whichever  oc- 
curred fust.  On  May  3.  1977.  the  Nuclear 
Re:nilatory  Commi.ssion  issued  a  supple- 
mentary Order  granting  approval  for  re- 
.sumrtion  of  reactor  operation  until  the 
e.id  of  the  tliird  fuel  cycle  and  continu- 
mg  t'ne  other  requirements  of  the  Order 
off'  February  8.  1977  in  force.  On  May  9. 
1977.  Turkey  Point  t^nit  No.  4  was  shut 
down  for  refueling  for  Cycle  4  and  for 
ins!ioction  of  tlie  three  steam  generator.? 
in  accordance  with  the  above  Orders. 
Tiie  Orders  required  Nuclear  Regulatory 
Commis,sion  approval  before  resuming 
reactor  -power  operation  after  the  shut- 
down. 

On  June  9.  1977.  the  Licen.see  sub- 
mitted a  report  describing  the  results  of 
their  inspections  and  tests  of  the  steam 
penerators.  as  w-U  as  their  analysis  and 
evaluation  of  the  data.  The  report  was 
sui>nlemented  bv  letters  dated  Jtme  10. 
1977.  June  28.  1977,  July  6.  1977.  July  27. 
1977  and  July  29.  1977.  The  hcensee  also 
submitted  a  revised  ECCS  performance 
analysis  taking  into  account  additional 
tube  plugging.  The  NRC  staff  has  evalu- 
ated this  information  and  has  assessed 
continued  operation  of  the  facility.  Tliis 
evaluation  is  set  forth  in  the  accompany- 
i'lg  Safety  Evaluation  Report.  Based  on 
it,s  revievs".  the  staff  has  concluded  that 
operation  of  the  facility,  under  the  con- 
ditions previously  imposed,  may  be  con- 
tinued for  an  additional  period  of  six 
months   and  that   the  limitations   con- 
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tained  in  this  Order  will  provide  reason- 
able assurance  that  the  public  health  and 
safety  will  not  be  endangered  by  con- 
tinued operation  of  Unit  No.  4.  This  Or- 
der continues  in  effect  tlie  leakage  and 
radioiodine  concentration  limits  previ- 
ously imposed  and  makes  slight  revision 
to  the  peaking  factor  limits  presently 
contained  in  the  facility  Technical  Spec- 
ifications to  reflect  Uie  revised  ECCS 
analysis. 

Copies  of  the  following  documents  arc 
iivailable  for  public  inspection  in  the 
CommLssion's  Public  Document  Rcom. 
1717  H  Street  NW..  Washington.  DC. 
20555  and  at  the  Environmental  and  Ur- 
ban Affairs  Libraiy.  Florida  Interna- 
tional University.  Miami.  Fla.:  (1'  tlie 
licensee's  report  of  the  steam  generator 
inspections  dated  June  9.  1977  as  amend- 
ed on  June  10.  1977  and  June  28.  1977. 
(2i  the  Order  for  Modification  of  Li- 
cense. In  the  Matter  of  Florida  Power 
and  Light  Co.  (Turkey  Point  Plant  Unit 
No.  4>,  Docket  No.  50-251  d.ited  Febru- 
ary 8,  1977,  (3>  our  Safety  Evaluation 
Report  dated  February  11,  1977.  applica- 
ble to  our  Order  d^ted  February  8.  1977. 
(4)  the  Order  for  Modification  cf  Li- 
cence. In  the  Matter  of  Florida  Power 
and  Light  Co.  (Turkey  Point  Plant.  Unit 
No.  4).  Docket  No.  50-251.  dated  M.\v  3. 
1977,  (5'  the  licensee's  letter  of  July  C. 
1977.  requesting  ap'^roval  to  resume 
power  operation  of  Turkey  Point  Unit 
No.  4.  (6)  the  licensee's  letters  of  July 
27.  1977  and  July  29.  1977.  which  evalu- 
ate operation  v.ith  one  or  more  steam 
generator  tube  plugs  in  the  priinaiT  cool- 
ant system,  and  '7'  this  Order  for  Modi- 
fication of  License,  In  the  Matter  of 
Florida  Power  and  Light  Co.  (Ti!ri:ey 
Point  Plant.  Unit  No.  4'.  Docket  No. 
50-251. 

in. 

Accordingly,  pursr.ant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and 
the  Commi.-sion's  Rules  and  Reeula- 
tions in  10  CFR  Part  2  and  50.  It  Is 
Ordered  That  paraerap'n  3.D  of  Facil- 
ity Operatint;  Licf-r.so  No.  DPR-41  is 
herebv  amended  by  the  lollowing  new 
provisions: 

D.  Steam  Gener.\to-^  OrEr.ATioN 

1.  Turkey  Point  Unit  4  shall  be 
brought  to  the  cold  shutdown  condition 
in  order  to  pcrlorin  an  inspection  of  the 
steam  generators  aiter  six  equivalent 
months  of  Cycle  4  operation.  Nuclear 
Regulatory  Commission  appro\al  shall 
be  obtained  before  resumui';  iwwer  op- 
eration follov.in,^  this  inspection.  For  the 
jjurpose  of  this  reouiremcnt.  equivalent 
operation  is  d''fineci  as  operation  with  a 
primary  cooi.int  temperature  greater 
tiian  350    F. 

2.  Primary  to  secondary  leakage 
tiiruugh  the  steam  generator  tubes  shall 
be  limited  to  0.3  gpm  per  steam  gener- 
ator. With  any  steam  generator  tube 
leakage  gieater  than  this  limit,  the  re- 
a  tor  shall  be  brouiaht  to  the  cold  shut- 
down condition  within  24  hours.  The 
Taking  tubes'  shall  be  evaluated  and 
plugyed  prior  to  resuming  power  opera- 
tion. 

3.  Tiie  concentration  of  radioi(xiine  in 
tiie  primary  coolant  shall  be  limited  to 


1  mlcrocurie  gram  during  normal  opera- 
tion and  to  30  microcurie?  gram  during 
power  transients. 

4.  Reactor  operation  shall  be  termi- 
nated and  Nuclear  Regulatory  Commis- 
sion approval  shall  be  obtained  prior  to 
resuming  operation  if  the  reactor  is  re- 
quired to  shutdown  due  to  primary  to 
secondary  leakage,  as  specified  in  para- 
graph 2.  above,  more  than  twice  during  a 
20-day  period. 

5.  The  operation  of  the  Metal  Imixict 
Monitoring  Svstcm  iMIMS'  with  the 
capability  of  detecting  loose  objects  will 
be  continued  until  the  next  reactor  ves- 
sel inspection.  In  the  event  that  the 
MIMS  is  out  of  service,  it  will  be  re- 
po:  t:d  to  the  NRC.  .^ny  abnorm.d  indica- 
tion.- from  the  MTMS  will  also  be  report- 
ed to  the  NRC  bv  telephone  by  the  next 
working  dav  and  by  a  written  evaluation 
within  two  weeks. 

6.  Following  each  st-artup  from  below 
350  F.  core  barrel  movement  will  be 
evaluated  using  neutron  noise  tech- 
ninues. 

7.  On  pn-^p  3  2-3  of  the  Teohnical 
Sn-^cifications  for  Turkey  Point  Unit  No 
4.  the  peakinc:  factor.  Fo  is  hereby  re- 
duced from  2  22  to  2.20  at  rated  power. 
This  change  will  be  incorporated  in  the 
Technical  Specifications  in  a  future 
amendm.ent  responding  to  vour  submit- 
tal of  June  8.  1977. 

Dated  in  Pethesda,  Md  .  tliis  3rd  day 
of  August   1977. 

For  tlie  Nuclear  Regulatory  Commis- 
sion. 

Edson  G.  Case. 
Acting  Director.  Office  of 
?Juclrar  Reactor  Regitlution. 
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as  required  by  tlie  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendm.ent.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  in\olve  a 
significant  liazards  connderation. 

Tiie  Commission  h.is  determined  tliat 
the  issuance  of  this  amendment  v,ill  not 
result  in  any  significant  envircnmrrt  ^1 
impact  and  that  pursuant  to  10  CFR 
$51.5'di(4>  an  environmental  impact 
appraisal  need  not  be  jirepared  in  con- 
nection with  issuance  of  tliis  .nmcnd- 
racnt. 

For  further  details  with  respect  to  this 
a.^tion.  see  (1»  the  application  for 
amendment  d.Ucd  May  19.  1977,  '2'' 
Amcndaicnt  No.  43  to  License  No  DPR- 
57  and  '3'  the  CommLssion's  related 
Safctv  Evaluation.  All  of  these  items  are 
.Tvailable  for  public  inspection  at  the 
Commission's  PuLhc  Document  Room, 
1717  K  .^treet.  N.W..  Washington.  D  C 
and  at  the  Appling  County  Public  Li- 
brary. Parker  Street.  Baxley.  Georgia 
31513.  A  copy  of  items  '2'  and  <3'  may 
be  obt 'ined  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington.  DC  2'>555.  Attention: 
Director.  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  5tli 
d.^.y  of  August  1977. 

For  the  Nu.  lc:\r  R'^gulaiory  Cominis- 
sion. 

CiEOKC.E    Le.M?. 

Ciii'-'.  Operating  Reactors 
Branch  No.  3.  Division  of 
0:)crating  Reactors. 
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!  Dv)oket  No  50  32 1  ; 

GZORGIA   POWER   CO.   ET   AL. 

Issuonce  of  A.Tiendment  to  Facility 
Operating  License 

The  Tj.s.  Nuclear  Regulatory  Commis- 
sion <  the  Commission '  lias  lisucd 
Amerdnicnt  No  43  to  F.:cil;ty  Operating 
License  No  DPR-57  issued  to  Georgia 
Power  Companv.  Oglethorpe  Electric 
Mcmbeisiiip  Corporation.  Municipal 
Electric  Association  of  Georgia  and  City 
of  D.lton.  Georgia,  which  revised  Tech- 
nic.il  Specifications  for  Operation  of  tiie 
Edwin  I.  Hatch  Nuclear  Plant.  Unit  No. 
1.  loc-tcd  in  Apiiling  County,  Georgia. 
Tlie  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  consists  of  changes 
v.liich  will  modi'v  the  Technical  Specifi- 
cations defining  the  sun-cillance  sched- 
ule of  Shock  Suppresc-ors  'snub'oers'. 
The  change  will  allow  GPC  to  enter  the 
visual  inspection  .schedule  for  inacce.ssi- 
ble  snu'ubers  on  a  6-month  inspection 
interval,  if  tJiey  all  have  been  inspected, 
functionally  tested  and  repaired  to  re- 
turn them  to  wiinia  specifications,  dur- 
ing a  unit  ouiagr. 

The  apphcaaon  lor  tlie  amendment 
complies  willi  the  standard.s  andrfefjuirc- 
ments  of  the  Atomic  Energy  Act  of  1954. 
as  amended  'the  Act',  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mi.ssion  has  mi^.dc  ap!-ro;iri;ne  findings 


I  Docket  No.  50  423 1 

NORTHEAST   r.'UCLEAR   ENEr.CY   CO,, 
ET  AL 

receipt  of  Addlional  Antitrust  Information; 
Time  for  Submission  of  Views  on  Anti- 
trust Matters 

Northeast  Nuclear  Energy   Company, 
ct   r.l..   pursu.mt   to  Section   103   of   the 


'  *iie  following  are  liie  holders  of  Con- 
s;ruc::on  Permit  No,  CPPR  113  AshiKjrn- 
hiiH  Muiunpal  Light  Plant.  BovlsLou  Mu- 
uic.pal  L!i;liTing  Plan;,  CeiiiriU  Maine  Foistr 
Cjnipanv.  Cemral  ViTinont  Public  Service 
Corporation.  Ch'.copee  Municipal  Lightini; 
Plant.  City  of  Bitrlincton.  Vermont,  City 
of  Hol>oke.  JTassachnsett'i  G.a-s  ar.d  Eie-trlir 
D;-parinient.  the  C^nneclictit  Light  and 
Power  Company.  Fitchbxirp  G.is  and  Eie.-trio 
Ligh;  Com!>.iiiy.  Grcea  Mountain  Powi. r  Cor- 
poration, "The  Karlford  Electric  Light  Com- 
pany. Mj,r',Jle;iead  Mui.iiipai  L:i:ht  Di-pArl- 
jn»:it.  Masachusetts  ,MuniciT>,\i  Wiisfilc 
K.e-tr:'"  Company.  Midcileton  NSur.Ti  ipal 
LiLiiit  Department.  >:rintaun  E'.eilric  Coin- 
ps;;--.  Ne.v  Engl.md  Povxer  Cimpanv.  Nurlh 
.' .lieljoio'jgh  Electric  Department.  North- 
e3',t  N  -dear  E:icrg>  C-jaipany.  Paxion  Mu- 
niclp.il  Light  Departmeiii.  Pealxidy  ?.:-.iiilr- 
;pal  Light  Pl:mt.  Ptiblic  Servue  C.jmpar.y  of 
N^'.v  H.t:npshire.  Shrewsbury  Liijiit  Plant. 
Tcmpleton  Miinirpal  LlyVilini:  Plan:.  Town 
of  boytli  Hadley  Electric  Lieht  Dep.'.--ment. 
he  United  Illuminating  Comp.iny.  Vcni.oiit 
Flcctrl-  Coopera'.i-e.  Inc.  Vermnnt  Elertric 
Power  Company.  Inc  .  Wa:-:efield  Municipal 
light  Department.  West  Boylston  Municipal 
I  :-;itiiii:  PLuit,  Welter;!  Mas-.i.h'.;~e- ts  Llcr- 
;::.■    Coinpanv.   Wcsifi  ;d    G:i-~    and    Eif^^rlc 
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by  10  CFR  Part  50.  Appendix  L.  Thi~  in- 
formation adds  Central  Maine  Power 
Company  as  an  owner  of  the  Millstone 
Nuclear  Power  Station,  Unit  No.  3.  and 
increases  the  ownership  shares  in  the 
units  for  Massachusetts  Municipal 
Wholesale  Electric  Company  and  Mon- 
taup  Electric  Company. 

The  information  was  filed  by  North- 
east Nuclear  Energy  Company  n  conr.T- 
tion  with  their  application  for  a  con- 
struction pennit  and  operating  license 
Atomic  Energy  Act  of  1954.  as  amended, 
filed  on  April  18.  1977  and  May  9.  1977, 
information  requested  by  the  Attorney 
General  for  Antitrust  Review  as  required 
for  a  pressurized  nuclear  reactor.  North- 
east Nuclear  Energy  Company,  et.  al.  was 
issued  a  construction  permit  on  August 
9,  197-:  for  the  Millstone  Nuclear  Pov.er 
Station.  Unit  No.  3.  Construction  is  un- 
derway on  a  site  located  on  the  north 
shore  of  Long  Island  Sound,  in  the  Town 
of  Waterford.  New  London  County.  Con- 
necticut. 

The  original  antitrust  portion  of  the 
application  was  submitted  on  October 
31.  1972  and  the  Notice  of  Receipt  of  Ap- 
plication for  a  Construction  Permit  and 
Facility  License;  Time  for  Submi.ssion 
of  Views  on  Antitrust  Matters  was  pub- 
lished in  the  Federal  Register  on  March 
23.  1973  <38  FR  7595'.  The  Notice  of 
Hearing  was  also  published  in  the  FEn- 
ERAL  Register  on  March  23,  1973  i38  FR 
7595 », 

A  copy  of  all  the  above  stated  docu- 
ments are  available  for  public  nispection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
B.C.  20555  and  at  the  Waterford  Public 
Library,  Rope  Ferry  Road.  Route  1.5G, 
Waterford.  Connecticut  06385. 

Information  in  connection  with  the 
antitru.-t  review  of  this  application  can 
be  obtained  by  writing  to  the  US.  Nu- 
clear Regulatory  Commission.  Washing- 
ton, D.C..  ATTN:  Antitrust  and  Indem- 
nity Group.  Onice  of  Nuclear  Reactor 
Regulation. 

Any  person  who  wishes  to  hive  his 
views  on  the  antitrust  matter.^  with  re- 
spect to  the  Central  Maine  Power  Com- 
pany and  the  Massachusetts  Municipal 
Wholesale  Electric  Company  pre.sented 
to  the  Attorney  General  for  considera- 
tion should  submit  sucit  views  to  the 
U.S.  Nuclear  Regulatory  Commission  on 
or  before  September  26.  1977. 

Dated  at  Bethesda,  Maryland,  this  21st 
day  of  July.  1977 

Per  the  Nuclear  Regulatory  Commis- 
sion. 

Ol.an  D.  Parr, 
Chief.    Light    Water    Rcactorx 
Branch    No.    3.    Division    of 
Project  Management. 

|FR  Doc  77  2I77G  Filed  7  27-77;P;  45  am] 


NOTICES 


oped  to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission';i  regulations  and.  In 
some  cases,  to  delineate  techniques  tised 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per- 
mits and  licenses. 

Regulatory  Guide  1.130,  "Design  Lim- 
its and  Loading  Combinations  for  Class 
1  Plate-and-Shell-T\'pe  Component  Stip- 
ports."  delineates  acceptable  design  lim- 
its and  appropriate  combinations  of  load- 
ings associated  with  normal  operation, 
postulated  accidents,  and  specified  seis- 
mic events  for  the  design  of  ASME  Code 
Class  1  plate-and-shell-type  component 
supports. 

Comments  and  suggestions  in  connec- 
tion with  ( 1  >  items  for  inclusion  in  guides 
currently  being  developed  or  t2i  im- 
provements in  all  published  guides  are 
encouraged  at  any  time.  Public  comment.s 
on  Regulatory  Guide  1.130  will,  however, 
be  particularb'  useful  in  evaluating  tjie 
need  for  an  early  revision  if  received  by 
October  7.  1977. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Branch. 

Regulatorv'  guides  are  available  for  in- 
spection at  the  Commission's  Ptiblic  Doc- 
ument Room.  1717  H  Street  NW..  Wa^li- 
ington.  D.C.  Requests  for  single  copies  of 
issued  guides  '  whicli  may  be  reproduced ' 
or  for  placement  on  an  automatic  dis- 
tribution list  for  single  copies  of  future 
guides  in  specific  division.s  should  be 
made  in  writing  to  the  U.S.  Nuclear  Res- 
ulatory  Commission.  Washington,  D.C. 
205.')5.  Attention:  Director.  Division  of 
Doctmient  Control.  Telephone  requests 
cannot  be  accommodated.  Regulatory 
guides  arc  not  copyrighted,  and  Con- 
mi.ssion  approval  is  not  required  to  re- 
produce them. 

(5  U.S.C.  552(a).) 

Dated  at  Rockvillc.  Maryland  tiiis  ^d 
day  of  August  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minogue. 
Director.  Office  of 
Standards  Development. 

|FR  Doc.77  23198  Filed  8-10-77:8  45  nm] 


REGULATORY   GUIDE 

Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Scries.  This  series  has  been  devel- 


RISK   ASSESSMENT   REVIEW   GROUP 

Meeting 

Note. — This  document  originally  appeared 
nt  page  40289  in  the  Federal  Register  lor 
Tuesday.  Aufru.st  9.  1977.  It  is  reprinted  In 
this  issue  to  meet  the  assigned-day-of-tbe- 
week  publication  schedvile. 

Pursuant  to  the  Federal  Advisory  Cotn- 
mittee  Act  <Pub.  L.  92-463 1,  notice  is 
hereby  given  of  an  open  meeting  of  the 
Risk  Assessment  Review  Group  of  the 
U.S.  Nuclear  Regulatory  Commission 
I  NRC  I ,  to  be  held  at  9:00  a.m.  on  August 


24  and  25,  1977  in  Room  1062  of  the 
Matomic  Building,  1717  H  Street  NW.. 
Washington,  D.C. 

On  July  7.  1977  (42  FR  34955 >.  NRC 
announced  the  establishment  of  the  Re- 
view Group  for  the  purpose  of  providing 
advice  and  information  to  the  Commis- 
sion regarding  the  final  report  of  the 
Reactor  Safety  Study,  WASH  1400 
iNUREG-75  014),  and  the  peer  com- 
ments on  the  Study,  advice  and  recom- 
mendations on  developments  in  the  field 
of  risk  assessment  methodology  and  fu- 
ture courses  of  action  which  should  be 
taken  to  improve  this  methodology  and 
Its  application.  The  Review  Group  will 
submit  a  report  to  the  Commission  on  or 
betore  December  31.  1977. 

In  carrying  out  these  assignments,  it 
is  anticipated  that  a  number  of  working 
se.isions  will  be  scheduled  at  different 
locations,  with  notif  cation  to  the  public 
well  in  advance  of  each  meeting.  It  is  an- 
ticipated that  all  sessions  of  the  Review 
Group  will  be  open  to  the  public. 

Tlic  purpose  of  the  instant  meeting  is 
to  review  peer  comments  on  the  final  re- 
jjort  of  the  Reactor  Safety  Study.  Peer 
group  comments  on  the  final  report  of 
the  Study  include  testimony  presented 
to  Congressional  Committees  and  the 
Advisory  Committee  on  Reactor  Safe- 
guard-: letters  to  NR*^,  technical  articles, 
such  other  information  as  may  come  to 
the  attention  to  the  Review  Group.  The 
Reviev.-  Group  will  hear  presentations  by 
and  hold  discussions  with  representatives 
of  the  NRC  Staff  and  their  consultants 
and  with  commentators  on  the  Study.  At 
tlic  conclusion  of  these  presentations,  the 
Review  Groiu^  may  caucus  to  determine 
V.  nether  the  matters  identified  have  been 
adequately  covered.  The  Chairman  of  the 
Review  Group  is  empowered  to  conduct 
tl'.--:'  meeting  in  a  manner  that,  in  his 
judgment,  will  facilitate  the  orderly  con- 
du(  t  of  business,  inclucHng  provisions  to 
carry  over  an  incompleted  session  from 
one  day  to  the  next. 

With  respect  to  public  participation  in 
the  meeting,  the  following  requirements 
shall  apply : 

ia>  Persons  wL-^hing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  15  readily  reproducible 
copies  to  the  Review  Group  at  the  begin- 
ning of  the  meeting.  Comments  should 
be  limited  to  areas  within  the  Group's 
purview. 

Persons  desiring  to  mail  written  com- 
ments iiay  do  so  by  sending  a  readily  re- 
firoducible  copy  thereof  in  time  for  con- 
.-id'^ration  at  this  meeting.  Comments 
postmarked  no  later  than  August  17. 
1977  to  Dr.  John  H.  Austin.  Office  of 
Policy  Evaluation,  NRC,  Washington. 
DC.  20555,  will  normally  be  received  in 
time  to  be  considered  at  this  meeting. 
Comments  should  be  based  on  the  final 
report  of  the  Reactor  Safety  Study, 
copies  of  which  are  available  for  public 
inspection  at: 

1  The  NRC  Public  Document  Room.  1717  H 
Street.  N.W..  Washington.  20555. 

2.  The  NRCs  five  Regional  Offices  of  In- 
spection and  Enforcement: 
ReRion  I.  631  Park  Avenue,  King  of  Prussia, 

Pa.  19406. 


FEDERAL   REGISTER,  VOL.   42,   NO.    155 — THURSDAY,   AUGUST    11,    1977 


NOTICES 


407^11 


Region  II.  Suite  1217.  230  Peachtree  Street, 
Atlanta.  Ga.  30303. 

Region  III.  799  Roosevelt  Road.  Glen  EUyn. 
111.60137. 

Region  IV.  Suite  1000,  611  Ryan  Plaza  Drive. 
Arlington.  Tx.  76012. 

Region  V.  Suite  202.  1990  N.  California  Boule- 
vard. Walnut  Creek.  Calif.  94596. 

Copies  of  the  Final  Report  may  be  ob- 
tained from: 

U  S.  Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research.  Probabilis- 
tic Analysis  Branch.  .^:t:  Melea  S.  Fogle 
(telephone:  301^92- 8377 1 ,  7735  Old 
Georgetown    Road,    Bethesda,    Md.    20014. 

•  b>  Persons  desirin.2  to  make  an  oral 
statement  at  the  meeting  should  make  a 
request  to  do  so  prior  to  the  meeting, 
identifying  the  topics  and  desired  pres- 
entation time  so  that  appropriate  ar- 
rangement can  be  made.  The  time  allot- 
ted for  such  statements  will  be  at  the 
discretion  of  the  Chainv.an.  The  Review 
Group  will  receive  oral  statements  on 
topics  relevant  to  its  purview  at  an  ap- 
propriate time  chosen  by  the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  ijrepaid  telephone  call 
on  August  23.  1977  to  the  Office  of  Policy 
Evaluation  i  telephone  202-254-5184. 
Attn:  Dr.  John  H.  Austin'  bct-.\cen  8:15 
am.  and  5:00  p.m..  EDT. 

•  d)  Questions  may  be  propounded  only 
by  members  of  the  Review  Group. 

<  e  I  Statements  of  viev.-s  or  expressions 
of  opinion  made  by  mem.bers  of  the  Re- 
view Group  at  open  meetin<:s  are  not  in- 
tended to  represent  final  determinations 
or  beliefs. 

<  f )  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  installa- 
tion and  presence  of  which  will  not  inter- 
fere with  the  conduct  of  the  meeting,  will 
be  permitted  both  before  and  after  the 
meeting  and  durin?  any  reces.s.  The  use 
of  such  equipment  will  rot.  however,  be 
allowed  while  the  meeting  is  in  session. 
Recordings  will  not  be  pprmitteci  during 
the  meeting. 

igi  A  copy  of  the  minutes  of  the  meet- 
in-j  will  be  available  for  inspection  on  or 
after  October  24.  1977,  at  the  NRC  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC.  20555.  Copies  mav  be 
obtained  upon  payment  of  aprropriate 
charges. 

Dated:  Augusts.  1977. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.77  23120  Filed  8-6-77:8:45  amj 
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STATE   OF   NEW  JERSEY,    DEPARTMENT 
OF   ENVIRONMENTAL  PROTECTION 

Filing  of  Petition  for  Rulemaking 

Notice  is  hereby  given  that  the  State 
of  New  Jersey  through  its  Department 


of  Environmental  Protection,  by  letter 
dated  May  31.  1977.  has  filed  with  the 
Nuclear  Regulatory  Commission  a  peti- 
tion for  rulemaking. 

The  petitioner  requests  the  Commis- 
sion to: 

lai  Establish  criteria  to  quantify  the 
■•as  low  as  readily  achievable  "  emission 
reduction  policy  for  ma.ior  facilities  using 
byproduct  materials  from  man-made 
fission  reactions  and  require  existing 
plants  to  meet  these  criteria: 

lb'  Establi.-h  siting  criteria  for  all 
.such  facilities  as  a  basis  for  the  evalua- 
tion of  the  acceptability  of  new  plant 
locations  in  terms  of  radiation  doses  to 
the  general  public:  and 

ic  Require  all  existing  and  new  by- 
product material  facilities  to  de\elop 
and  implement  off-site  environmental 
sur\eillance  programs  so  that  the  NRC 
and  all  other  interested  persons  have  cur- 
rent information  as  to  the  levels  of 
radioacti\ity  in  the  environment  around 
such  facilities. 

The  petitioner  states  that  the  Com- 
mission has  radiation  standards  and 
criteria  for  facihties  using  byproduct 
material  from  man-made  fis.-ion  reac- 
tions as  raw  materials  which  differ 
drastically  from  the  standards  for  nu- 
clear power  plants.  Tlic  petitioner  makes 
a  comparison  between  a  nuclear  ivawer 
plant  and  a  radiopharmaceutical  plant 
and  states  that  a  nuclear  jiower  plant. 
wi!h  its  soph.iscated  control  equipment, 
is  designed  to  handle  a  number  of  dif- 
ferent types  of  potential  aecidenUs  and 
still  keep  the  radiation  expo.aire  to  the 
public  within  acceptable  limits.  The 
petitioner  states  further  that  a  radio- 
piiarmaceutical  plant  does  not  have  tn.e 
same  capabilities  and  an  accident, 
siiould  it  occur,  could  release  greater 
ciuantities  of  radioactive  material  into 
the  environment  than  would  occur  cw^r- 
Ing   normal   operating   conditions. 

In  further  support  of  the  jv;  tit  ion 
tne  petitioner  states  that  becau.se  by- 
product material  plants  have  unre- 
stricted siting,  there  are  many  more  peo- 
ple in  the  vicinity  of  the  byproduct 
material  plants  than  near  nuclear  power 
plants.  The  petitioner  asserts  that  tlie 
use  of  better  controlled  equipment  than 
that  presently  installed  would  not  only 
reduce  tlie  normal  radiation  exposure  to 
the  public,  but  would  also  be  insurance 
anrainst  the  adverse  health  consequences 
of  an  accidental  release. 

.•\  copy  of  the  petition  for  rulemaking 
is  available  for  public  inspection  in  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  DC. 

A  copy  of  the  petition  for  rulemaking 
may  be  obtained  by  writing  to  the  Divi- 
sion of  Rules  and  Records.  Office  of  Ad- 
ministration, U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 

All  interested  persons  who  desire  to 
submit  written  commenUs  or  suggestions 
concerning  the  petition  for  rulemaking 
should  send  their  comments  to  the  Sec- 
retaiT  of  the  Commission.  US.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555.  Attention:  Docketing  and 
Service  Branch,  by  October  11,  1977. 


Dated   at  Washington.  D  C.   this   Sid 
day  of  August.  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

S.\MrEL  J.  Chilk. 
Secretary  of  the  ConnnvfSion. 

|FR  rx-ic  77   22805:    Filed  8   10  77:8  45  am] 

NATIONAL  TRANSPORTATION 
SAFETY   BOARD 
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SAFETY   RECOMMENDATIONS   AND 
RESPONSES 

Availability  and  Receipt 

Marine  Safety  R-eommendatio^i^  M- 
77-8  through  14. — The  National  Trans- 
portation Safety  Board  has  issued  seven 
safety  recommendations  as  a  result  of  Us 
l"'articipation  m  the  ongoing  US.  Coa.n 
Guard  Marine  Board  of  Investigation 
into  the  collision  of  the  SS  MARINE 
FI.ORIDIAN  with  the  Beiramm  Harri- 
son Bridge.  The  Cla.ss  II.  Priority  Fol- 
lowup  recommendations  were  issued 
Au'nist  4  to  the  Coast  Guard. 

The  accident  occurred  last  February 
24  as  the  bulk  sulfur  carrier,  in  ballast, 
was  downbound  from  Hoi>ewell.  Virginia, 
in  the  Jani'-s  River  en  route  to  Newport 
News  for  fuelinr:  About  2  miles  down- 
river, the  MARINE  FLORIDIAN  verrrd 
to  the  left  1  north"  of  the  channel  and 
th'^'  lift'-d  center  span  of  the  bridge  and 
cinidcd  with  the  northern  truss  of  the 
bridge. 

A  section  of  the  northern  aonroaeh 
causeway  and  two  liighway  metor  vehi- 
r^'^';  fell  into  the  river  on  the  portside 
of  the  vpstpl.  The  northern  end  of  the 
northern  truss  s-'ian.  whirh  was  disnlaced 
from  it'^  "^uriportinc  pier  by  tlie  ■^liip.  col- 
Ja-i<;ed  downward  and  came  to  rest  on 
~>YC  "^f^in  deck  of  the  ship  until  Mar-h 
G  when  that  span  and  the  nnrthern  main 
tower  of  the  bridie  further  collapsed 
onto  the  ship  and  into  the  river  T^ie 
br'd"p  was  riamaced  extensivlv  and  will 
renuh-p  suhstaiuial  rebuilding.  The 
MARTXF  FLORTniAN  suffered  consid- 
e-able  damaee  to  the  deckhou.'se  and 
other  damacp  to  deck-level  structure*: 
and  equipment. 

The  persons  who  were  in  the  mot'^r 
vehicle  escaped  back  from  the  snan.  and 
no  one  was  in  hired  on  the  ship  Like- 
wise, there  were  no  inhiries  when  the 
b-id'^e  further  collap<;ed  onto  the  ship. 

AUhouch  investigation  has  rot  been 
e-inipi.eted.  evidmee  indicates  that  the 
M.ARINE  FT^ORIDIAr  experienced  a  loss 
of  rudder  control:  the  precipe  reason  for 
that  lo.-s  has  not  yet  been  determined. 
However,  the  steering  casualty  alarm  in 
the  engineroom  did  not  activate  when 
pov.er  apparentlv  was  last  to  the  port 
steering  motor,  and  a  manual  transfer 
switch  in  the  port  electric  i)ower  circuit 
h^d  a  mechanical  fault  of  passible  criti- 
cal, but  not  yet  determined,  consequence. 

The  Safety  Board  finds  that  this  cas- 
ualty and  others,  and  the  potentially 
catastrophic  consequences  of  steering 
failures,  indicates  a  need  to  further  up- 
grade rudder  control  and  alarm  systems. 
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Steering  gear  te^ts.  operating  procedures. 
and  inspections  should  be  improved  to 
assure  more  reliable  vessel  control.  Ac- 
cordingly, the  Safety  Board  recommends 
that  the  Coa.st  Guard — 

Amend  46  CFR  ni80-70if)  (1)  and  |2) 
to  require  the  u.st.illation  of  a  pilot  light 
and  an  audible  alarm  to  indicate  power  in- 
terruption to  sieermg  t'*'''''  motors  m  the 
wheelhouse  independent  o:.  and  m  addition 
to.  tho-c  currently  required  to  so  indicit'e 
at   the  propulsion  control  station     iM-77  8) 

Amend  46  CFR  111  01  and  111  90  to  ma.ke 
the  pun  ition.s  of  46  CFR  1  1 1  80  70(C  I  r_>  I  and 
111  80 -70 1 ei  applicable  to  ve>-sels  equipped 
with  e!et  iric-powered  steeni^.s  tear  a:.d  coii- 
tractetl  tor  prior  to  November  It),  1952.  which 
would  require  the  removal  of  moior-running 
proteciive  device-;  the  installation  of  pro- 
tective devices  responsive  to  motor  current, 
ttTiperature.  or  both:  and  the  installation 
of  interlocks  to  prevent  both  .steerin.j  sys- 
tems from  beiii^-  connected  to  the  .same 
feeder    circuit    simultaneoiusiv.    (M-77-91 

Amend  46  CFR  .!5  20  10.  78.17-15,  and  97  - 
15-3.  and  33  CFR  164  25  to  recjuire  addi- 
tional specific  steering  year  tests,  including 
the  switching  from  one  steering  j^ear  control 
system  to  the  other,  from  hydraulic  control 
to  electrical  control  and  back;  from  one. 
source  of  electric  power  for  the  ,stecring 
motors  to  the  other  and  back;  and  the  acu- 
vatlon  of  alarm  systems  by  stimulation  of 
power  interruption  to  each  of  the  steering 
motors,  (M-77-lOi 

Amend  regulations  to  require  the  upgrad- 
ing to  meet  current  standards  of  all  systems 
vital  not  only  to  onboard  safety  but  al.so  to 
vessel  control  whenever  an  occangoini;  ves- 
sel is  modernized,  leui^thened,  rebuilt,  or 
converted   to  another  service.    (M-77-n) 

Undertake  further  riilemakiir;  to  amend 
33  CFR  164  15  to  require,  when  stcerin'.;  pear 
rooms  are  recimred  to  be  manned,  that  the 
persons  a-,.^igned  are  competent  and  trained 
to  switch  the  steering:  year  to  all  alternate 
modes  and  control  systems.  ?nd  to  require 
that  the  person  manning:  the  steering  en- 
gineroom  is  in  communication  with  the 
wheelhouse.  (M-77-l2i 

Make  a  special  one-time  in.^pection  of 
manual  transfer  switch  installati  ins.  such  as 
that  found  m  the  MARINE  FLORIDIAN.  on 
a  representative  number  of  vessels;  and  based 
on  the  findings,  chan;;e  steering  gear  inspec- 
tion procedures  to  assure  that  mechanical 
faiUts  in  the  electrical  system  are  identified 
and  corrected  during  fitturc  periodic  iiTi-cc- 
tlons,  (M- 77-13 1 

Responses  to  S.afkty  Recomuendations 

Aviation:  A-Tl-lS. — In  respon.sc  to  the 
Safety  Board's  inquiry  of  June  28  i42  FR 
36331,  June  14.  1977)  as  to  the  status  of 
notice  of  proposed  rulemaking  74-21A. 
the  Federal  Aviation  AdminL«;tration  on 
July  27  reported  that  the  review  of  public 
comments  on  the  proposal  has  been  com- 
pleted and  that  final  action  is  being  pre- 
pared, FAA  expects  to  complete  action 
next  month.  The  proposal  relates  to 
safety  recommendation  A-71  18. 

Aviation:  A-77-20  through  22.— Fed- 
eral Aviation  Administration's  letter  of 
July  28  comments  on  tlie  recommenda- 
tions issued  following  investigation  of 
the  crash  of  a  Cessna  310J  at  Rockford. 
Illinois,  last  January  3.  « See  42  FR  24131. 
May  12.  1977.) 

Recommendation  A-77-20  asked  FAA 
to  issue  an  airworthiness  directive  re- 
quiring that  all  Cessna  Model  310  air- 
planes with  an  auxiliary  fuel  system  in- 
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stalled  be  placarded,  in  the  cockpit,  to 
caution  pilots  that  only  30  minutes  flight 
time  may  be  available  when  using  aux- 
iliary tanks.  After  examining  Safety 
Board  summaries  of  34  Cessna  310  ac- 
cident reports  in  which  fuel  starvation  is 
listed  as  a  contributing  factor,  PAA 
states  that  it  did  not  find  any  evidence 
that  any  of  the  accidents  would  hpve 
been  prevented  by  an  auxiliary  fuel  tank 
'■flight  time"  capacity  placard.  PA.\ 
further  states.  "Fuel  consumption  and 
by-pass  rates  are  functions  of  many 
variable!-:  power  setan:;-,  mixture,  al- 
titude, temperature,  enc-ine  condition, 
etc.  We  believe  that  a  placard  reference 
to  fiipht  time  capacity  of  an  auxiliitry 
fuel  tank  is  not  realistic  and  could,  m 
some  cases,  create  a  safety  problem.'' 

Recommendation  A-77-21  asked  P.\.\ 
to  require,  for  all  new  airplanes  in  which 
some  auxiliary  fuel  is  returned  to  tanks 
other  than  the  auxiliary  tanks,  that  the 
flipht  manual  or  approved  manual  ma- 
terial specifies  the  amount  of  fuel  re- 
turned to  another  tank  and  the  flight 
tinie  available  when  using  the  aiixilinry 
tanks.  FAA  reports  that  final  action  is 
being  taken  to  adopt  notice  of  proposed 
rulemaking  75-25  which  propo.~es  that 
airplanes  delivered  after  a  certain  date 
be  provided  with  approved  flight  man- 
uals. Also,  instructions  to  FA.^  field  of- 
fices for  pilot  operating  handbook  pp- 
proval  are  in  preparation.  Present 
Owner's  Manuals  are  not  FAA  approved. 
The  Ccs.sna  310  manuals  contain  infor- 
ination  cr\  the  furl  svstcm  includitii  the 
hy-pa.ss  from  the  auxiliary  tanks  bpck 
to  the  main  tanks.  FAA  believes  that 
.specify in?;  the  amount  of  fuel  retrieved 
to  a>'othrr  tank  and  flifht  time  avtiil- 
ab!c  in  auxiliary  tank.'  ic.  not  feasible. 

Fc  A-77-22.  which  p:~kcd  F.\.\  to  re- 
quire that  district  accifirnt  prc-.cntion 
s]^cciali:":ts  disseminate  thv;  information 
as  widely  as  po:;.<ible  cimon?  Cessna  SIO 
pilots,  FA.\  reports  that  for  the  Oast 
year  its  general  aviation  accident  pre- 
vention specialists  have  been  using  a 
slide-tape  presentation  on  fuel  manaige- 
mcnt.  entitled  ""Time  in  Your  Tanks." 
Tlie  presentation  stresses  the  need  for 
pilot  knowledge  of  fuel  systems,  capacaty. 
consumption  rates,  and  maintenance  of 
fuel  reserves.  FAA  says  tliat  other  slide- 
tape  presentations  and  lectures  used  in 
program  activities  also  stress  tiic  im- 
portance of  knowledge  of  aircraft  fuel 
systems,  checklists,  prcflight  ch.eck.5  of 
fuel  quantity  and  fliglit  planning  in- 
cluding fuel  requirements,  FAA  believes 
that  these  types  of  presentations  are 
more  effective  industrywide  than  trtose 
related  to  specific  makes  and  modelf . 

Aviation:  A-77-36  and  37.^FedCral 
Aviation  Administration's  letter  of  Au- 
gust 1  is  in  response  to  recommendations 
made  after  the  Safety  Board  investi- 
gated several  aircraft  accidents  wlUch 
occurred  at  DuPage  County  Airport,  Il- 
linois, shortly  after  2200:00,  the  nightly 
closing  time  for  the  air  traffic  control 
tower.  (See  42  FR  29579.  June  9.  1977.) 

Recommendation  A-77-36  asked  PAA 
to  delegate  control  of  all  DuPage  Air- 
port's light  systems  and  components  to 
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the  Chicago  Flight  Service  Station  when 
the  DuPage  control  tower  is  not  opera- 
tional. FAA  reports  that  action  has  been 
initiated  to  provide  remote  control  ca- 
pability of  DuPage  Airport's  runway 
edge  hghts  to  the  Cliicago  Flight  Serv- 
ice Station  located  on  tJie  DtaPage  Air- 
Ijort.  Further,  mitil  such  time  as  the 
dual  lighting  controls  are  installed.  Du- 
Page County  Tower  operating  hours 
have  been  extended  from  6  a.m.  to  mid- 
night. 2  liours  longer  than  its  previous 
duty  period.  F^VA  states,  "It  is  also  re- 
quired that  the  DuPage  ATIS  operate 
continuously  during  the  non-duty  pe- 
riod. In  addition  to  the  tower's  non-op- 
erational .statu,s,  tiie  ATIS  announces 
v.hat  lighting  is  available  and  that  it 
cannot  be  controlled  or  altered  during 
til."  midnight  hours." 

In  answer  to  A-77-37.  which  asked 
FAA  to  survey  all  airports  with  published 
instrument  approach  procedures  and 
with  control  towers  which  do  not  operate 
continuously  to  a.ssure  that  the  airport 
lights  can  be  controlled  by  another  FAA 
facility  or  by  a  pilot  when  the  control 
tower  is  not  operational,  FAA  reports 
completion  of  the  recommended  survey, 
FAA  has  determined  that  of  the  215  con- 
trol tower  locations  falling  within  this 
category,  65  are  collocated  with  a  Flight 
Service  Station.  56  of  which  have  the 
capability  to  control  airport  light  sys- 
tems during  the  tower's  non-duty  status. 
Tiiat  capability  will  be  extended  to  addi- 
tional locatioi'iS  this  year,  FAA  said.  At 
present,  10  airpoit  lighting  systems  are 
pilot  controlled. 

F.\.\  further  notes  that  responsibilty 
f-^r  opcr.'iting  airport  lights  at  the  re- 
maining 1-50  sites  ba.si'-ally  rests  with  the 
airiwrt  manar;er  operator  when  the 
tower  is  closed.  Tower  personnel  set  tbJ? 
h-'nt  controls  as  directed  by  tlie  Facility 
Management  Handbook,  7210.3C,  or  as 
set  forth  in  a  letter  of  Agreement  with 
rirport  autiionties  prior  to  closing  the 
facility  for  the  dav.  In  addition,  provi- 
sions of  Order  7210. 30  have  been  ex- 
panded to  require  part-time  towers  to 
nnnnoimce  the  termination  resumption 
of  air  traffic  control  service  at  closing 
opening  times.  This  information  is  dis- 
jeminated  to  pilots  via  radio  and  other 
interested  air  traflic  facilities  via  telc- 
p'noiie  intoipiione,  FAA  states. 

Railroad:  R-76~56  and  57.— The  Asso- 
ciation of  American  Railroads  i  AAR) ,  by 
letter  of  July  26,  provides  the  Safety 
Board  with  additional  comments  on  rec- 
ommendations issued  as  a  result  of  in- 
vestigation of  the  May  5,  1976,  autotrain 
derailment  at  Jarratt,  Virginia.  AAR's 
initial  respon.se  to  the^e  recommenda- 
tions was  forwarded  to  the  Board  last 
December  27  <42  FR  3907.  January  21, 
1977 1.  These  recommendations  asked 
AAR  to  establish  a  system  to  insure  that 
wheels  exposed  to  critical  temperatures 
are  removed  from  service  before  inservice 
failure  occurs  (R-76-56)  and  a  system  to 
insure  that  wheels  exposed  or  suspected 
of  being  exposed  to  critical  temperatures 
are  reported  by  railroad  employees  (R- 
76-571. 
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In  its  July  26  letter.  AAR  notes  regard- 
ing overheated  wheels  that  a  great  deal 
of  effort  has  been  devoted  to  1 1 )  determ- 
ining the  failure  mechanism,  i2)  means 
of  reducing  potential  catastrophic  fail- 
ures, and  1 3 1  feasible  methods  for  detect- 
ing a  wheel  which  is  approaching  the 
limit  beyond  which  a  failure  can  occur. 
AAR  states  that  no  fundamental  solu- 
tions can  be  found  until  the  failure  mode 
is  better  described  and  improvements  in 
technology  enable  identification  of  a 
wheel  which  i=;  approaching  failure. 

AAR  reports  that  a  gteat  number  of 
programs  sponsored  bv  the  Denartment 
of  Transportation.  AAR  and  others, 
either  .iointly  or  separatelv.  are  looking 
into  wheel  failure  as  related  to  design, 
fracture  mechanics,  stress  analysis,  etc. 
A.^R  and  others  h-^v"  d^'clon'^'i  comput- 
er analysis  iiiodels  fi  dc*'"''t^ine  whf'Pl 
stresses  resulting  from  environmental 
conditions  which  incHide  uniform  heat- 
ing from  brake  application.  The  A.^R 
model,  culmination  of  a  five-year  pro- 
gram, compares  the  capability  of  various 
wheel  designs  to  witlistand  normal  en- 
vironmental stresses.  It  does  not  deal 
with  inelastic  behavior  .^..^R  states,  and 
therefore  it  cannot  at  ttvs  time  establish 
the  residual  stress  patt-^rn  in  the  wheel. 
AAR  says  that  no  kt^own  analytic'-'l 
method  can  deal  with  this  problem.  AAR 
has  under  contrac*  a  study  that  mav  If-ad 
to  a  soltition.  but  results  cannot  be  an- 
ticipated with  certainty.  The  A.'^R-devel- 
oned  whe"l  c'-^sicrn  ,qp-\lv--i';  'nodel  "ill  be 
made  available  at  no  cost  to  wheel  manu- 
facturers for  usp  in  wheel  design  and  will 
be  used  by  AAR  to  ins-u-e  that  current 
designs  conform  to  minimum  acceptable 
standards. 

For  a  number  of  vears  AAR  h^s  taken 
steps  to  imiM'ove  reristo'^ce  to  thermal 
cracking  in  wheels.  A.a.R  states.  "The 
maximum  carbon  content  of  new  whoois 
has  been  sv-~tematicallv  reduced  within 
the  last  twenty  years  from  1.5''  ta  1.0'r 
to  0.8';  to  increase  resistance  to  thermal 
crackinc  lat  tiie  expense  of  wear  resist- 
ance'." AAR  refoyft;  thn*:  railroi'^'s  are 
currently  removing  from  service  existing 
wlicels.  manufactured  by  on^  company, 
which  have  a  carbon  content  in  excess 
of  0.8'"  and  which  are  more  suscpftible 
to  thermal  cracking  than  other  wheels. 
These  wheels  are  marked  on  the  plate, 
not  on  the  rim.  .AAR  savs  that  further 
consideration  will  be  given  to  change  in 
metallurgy  of  new  wheels  to  reduce  pos- 
sibility of  thermal  cracks.  AAR  has.  for 
some  time,  been  reviewing  the  pros  and 
cons  of  marking  wheel  information  on 
rims. 

AAR  states  that  a  great  deal  of  effort 
is  needed  in  the  area  of  defining  what  an 
overheated  wheel  really  is.  by  what 
mcchani.sm  an  overheated  wheel  fails, 
and  how  harmftil  overheating  may  be 
detected.  Within  the  limits  of  available 
knowledge.  AAR  says  it  has  prescribed  a 
visual  means  of  identifying  an  over- 
heated wheel,  i.e..  discoloration  halfway 
into  the  plate  area.  This  di-coloration 
arises  from  oxidation  of  the  heated 
metal. 

The  development  of  a  method  for  de- 
tection of  potential  wheel  failures  from 


excessive  heat,  according  to  .AAR.  de- 
pends in  great  measure  upon  solving  the 
above  problems.  To  implement  recom- 
mendation R-76-56.  AAR  state's,  would 
require  "a  system  that  provides  for  a  re- 
sponse from  an  indicator  which  estab- 
hshes  that  a  potential  for  failure  exists 
and  that  the  wheel  must  be  removed 
from  service."  "Failing  that."  AAR 
states,  "a  rugged  failsafe,  portable,  cost- 
feasible  device  is  required  to  detect  in- 
c;pieni  failure.  Such  a  method  would  be 
useful  in  detecting  all  potential  failures 
in  wheels,  whether  or  not  overheating 
has  occurred  because,  ultimately,  wheel 
failures  involve  fracture  initiation  and 
propagation."  A.AR  has  programs  in  a'.l 
of  these  areas  and  will  cooperate  with 
the  Federal  Railroad  Administration  and 
others  to  expedite  .solutions  to  wheel 
failure  problems. 

S.AFETY    BO.ARE    Ci 'MMENTS    ON    CO.AST 
Gr.ARD's    PrOPOSFD    RULEM.fKINC 

On  August  4  the  Safety  Board  for- 
warded to  the  U.S.  Coast  Guard  co.n- 
ments  on  notice  of  projioscd  iiilen^.akir.g 
CGD  74-125.  published  June  27  at  42  FR 
32700.  The  Board  agrees  with  and  sup- 
ports Coast  Guard's  proposal  in  general 
to  revise  subchapter  J  of  Title  46,  Code 
of  Federal  Regulations,  but  has  some 
rescr\ations,  as  indicated  below. 

Tiie  Board  is  concerned  tiiat  the  pro- 
posed regulations  would  perpetuate  tlie 
current  standards  for  electrical  equip- 
ment on  existing  vessels  even  though  the 
standards  are  inadequate.  Tlie  need  to 
update  certain  installations  to  current 
standards  is  particularly  apparent  in  the 
steering  systems  on  existing  vessels  and 
is  recogni/cd  by  recent  Coast  Guard  pro- 
posed rulemaking  'CGD  77-063'  lo 
amend  33  CFR  Part  157  which  would 
establish  additional  requirements  for 
steering  systems  on  existing  oil  tankers 
of  20,000  dwt,  or  more.  The  Board  be- 
lieves that  most  of  the  requirements  of 
both  of  tb.ese  proposals  for  steering  gear 
installations  sliould  be  applicable  not 
only  to  oil  tankers  of  20.000  dwt.  but  to 
all  ocean  goinc  vessels  of  1.600  gro.ss  tons 
and  more,  and  to  exi;-.ting  as  well  as  to 
new  vessels. 

A  coin-  of  the  seven  recommendations 
issued  August  4  to  the  Coast  Guard  in 
cont^.eciion  with  the  MARINE  FLORID- 
I.AN  accident  isee  above  accoinp.anicd 
the  Saf.-ty  Bo.ird's  letter  commenting  on 
CGD  74-123.  Those  recommendations 
express  the  Board's  concern  for  steering 
gear  and  other  ship  control  system  in- 
stallations in  existing  vessels. 

The  Board  notes  that  CGD  74-11:5 
would  abolLsh  the  current  electrical  en- 
gineering regulations  and  replace  them 
witii  new  regulations.  Electrical  equip- 
ment and  systems  installed  before  the 
effective  date  of  these  new  regulations 
would  be  required  to  meet  the  specifica- 
tions m  effect  at  the  tinie  of  the  installa- 
tion. Therefore,  there  would  be  no  regu- 
lations in  effect  for  existing  vessels  ex- 
cept by  reference  in  the  new  regulations. 
It  would  be  impossible  to  amend  or  to 
upgrade  the  requirements  for  existing 
vessels  since  there  would  be  no  regula- 
tions in  effect  to  be  amended.  Also,  in- 


dtisiry  and  Coa.-t  Guard  ir.spcctors  would 
be  required  to  maintain  and  to  use  the 
old  regtilations  tor  all  maintenatice  and 
inspection  activities  on  existing  ve.sse!s 
for  many  year-  to  come:  this  could  cause 
considerable  confusion.  The  Board  sug- 
gests that  the  current  regulations  be  re- 
tained for  existing  vessels. 

The  Board  bihcves  that  these  pro- 
posed regulations  encourage  the  use  of 
National  Electric  Code  practices  for  cir- 
cuit installations  and  equipment  design 
aboard  ships.  Tliesc  proposed  regulations 
are  placing  t-reater  reliance  on  obtain- 
ing sati.-factory  electrical  shipboard  in- 
stallations by  shifting  .some  of  the 
approving  responsibilities  from  the  tech- 
nical field  otTues  to  the  on-site  inspec- 
tors. The  Board  believes  that  if  these 
changes  are  to  proceed  without  reduc- 
tion in  the  safety  of  shipboard  electrical 
installations,  tiien  a  well  planned  pro- 
gram should  be  imsileniented  for  up- 
grading tlie  electrical  inspection  train- 
ing given  to  Coast  Guard  in.spectors. 

Tlie  Board  pro\  ides  the  following  com- 
ments with  reference  to  specific  sections 
of  the  pixjposed  regulations : 

in  10-7ia).  T!r.-  will  comply  with  the  In- 
tent of  Board  rei  immendaTion  M  7.1  7  of 
the  STEEL  VENDOR  casualty  report  for  new 
vp  ..;cl'=  However,  fonte  existing  vessels  wiU 
s'lll  he  exposed  to  the  hazard  of  having  no 
dPsiL-ncd  means  of  starling  from  a  dead  shin 
plant  at  sea.  This  requirement  should  be 
extended  to  exist mir  ve>sels  whitii  tmderg') 
alteratiotis  to  letisrthen  their  uscftil  lile 

111  30-1  (di.  This  section  shovild  pro\idp 
the  protection  intended  by  the  Board'.s 
ro  ■"Timotidaiion  made  as  a  result  of  the 
S.S  "IP.^NSHl'RON  stranding  at  Kiltan  Is- 
land on  September  26.  1974. 

11 1  7;:>-17i  bi .  Tlie  proposal  to  extend  tl;e 
requirement  for  navigation  Uttht  indicator 
panels  to  all  felf-propelled  ves,sels  is  en- 
rior'cd  by  the  Board.  The  Board  l)el!eveH, 
hov.-ever,  ihot  this  rhoiild  be  further  ex- 
t<->j:ded  to  provide  for  an  amomallc  panel 
to  rnoiuior  the  uflVlrjation  lichts  on  push- 
towed  vcs-.cls  v.ljlch  often  are  navigating 
restricted  and  con^-e-^ted  waterways  AKo. 
the  iitcre.i«lr.g  Ki.-e  and  number  oi  sxuli 
towboat -barge  combinations,  and  the  variety 
of  d.ii-.L'erous  cargoes  they  can  carry  justify 
a  require»r.ent  for  aiuomaiic  monitoring  of 
their  iia^lizatlou  llrhts.  The  Board  previously 
proposed  this  ref)uirement  in  recommcnd.i- 
tioji  M-7o-4  v.hich  stemmed  from  the  col- 
lision between  the  M  V  J.^MES  L.  H.^iNUL- 
TON'  M  V  lAS.ALLE.  and  tow  and  motorbo.il 
OH-5421-MC.  Auga.st    14,   19T1. 

111.93-7ic)  iSi.  Section  111.80- 70id)  (31 
now  provides  that  selection  of  the  steering 
system  in  the  pilothotise  will  autoinaticallv 
start  the  steering  {;ear  power  motor  and 
that  '  any  ancillary  device  nece~.sary  to  ac- 
tix.-ite  •  •  ♦  shall  be  automatically  op- 
erated upon  starting  the  sieerinij  tear 
power  motor,  ■  The  Board  finds  that  this  is 
si^nilicantly  different  than  the  proposed 
■'automatically  energires  the  steering  con- 
trol system  and  steerint;  power  system  •  •  •_  ' 
The  regulations  should  make  it  clear  that 
the  intent  is  to  .switch  automatically,  tlie 
entire  steering  power  aiid  control  system  in 
o!ie  action  of  the  control  switch  in  the 
wheelhouse 

111  93-11  lai.  Tl'iLs  section  should  require 
the  pilot  light  to  indicate  at  the  main  ma- 
chinery control  station  in  addition  to  in  the 
pilothouse.  Tlic  Board  recently  proposed  both 
locations  in  a  refinimeiidation  as  a  result 
of  the  M.\RINE  FLORIDIAN  acc.dent. 
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111.93-11  lb).  The  Board  ':tron.;lT  supports 
thi.s  section  a.s  recently  recomrn'^iided  in  the 
MARINE  FIX>RIDIAN  ca.se. 

111.93-11(0.  The  failure  of  any  phase  of 
ft  three-pha>e  supply  should  be  indicated  at 
the  main  machinery  control  station  by  an 
audible  and  visxial  alarm  Iji  addition  to 
those  indication.s  in  the  whcelhouse  as  pro- 
posed by  thi-  action. 

112  50-1.  Tlie  Board  believes  that  a  re- 
qiiiremeiit  shor.ld  be  adcif'cl  to  this  .section 
for  an  overspeed  limitui.t:  device  for  diescl 
emergency  trenerators  identical  to  that  re- 
quirement contained  m  section  llllJlfb) 
for  die.sel  ciii:ine  prime  movers. 

113.40  10  Safety  Board  recommendation 
M-74-17  proposed  that  nicider  aii^'le  indica- 
tors should  be  \i<;ible  from  all  coii.ninc  posi- 
tions. This  section  continues  to  provide  for 
one  indica'or  only,  to  he  in  the  dire:t  line  of 
vision  of  the  lielmsnian  Tlie  Board  believes 
that  repeaters  should  be  provided  so  that 
they  are  \isib:e  at  other  locations,  especially 
from  the  bridce  wines,  for  u.se  by  those  di- 
recting; steerin,-  orders  to  the  helnxsman. 

Note — Tl-.e  above  notice  is  comprised  of 
summarips  of  a  .safety  recommendation  let- 
ter made  available,  and  responses  lo  recom- 
mendations received,  diirint;  the  week  pre- 
ceding publication  of  the  notice  in  the  FYn- 
ERAi,  Registfr.  Tlie  recommendation  letter 
In  its  entirety  i.s  available  to  the  cenera!  pub- 
lic: sinj-ie  copies  are  obtainable  \vi; bout 
charge.  Copies  of  tlie  full  text  of  responses 
to  recommendations  and  other  Bo.ird  cor- 
respondence may  be  obtained  at  a  ccst  of 
$4.00  for  service  and  10'  per  pa-'e  for  re- 
production All  requests  uuist  be  in  writint;. 
Identified  by  tlie  rcco:nmendation  number 
and  date  of  pviblication  of  this  notice.  Ad- 
dress inquiries  to:  Public  Inquiries  Section. 
National  Transportation  Safety  Board. 
Washington,  D.C    20594. 

(Sees.  304iaM2i  and  307  of  the  Independ- 
ent Saferv  Buard  Act  of  1974  i  Pub  L  93- 
633.  88  Stat.  2169,  2172  i49  U  S  C.  1903, 
1906) )   I 

MARf.».rFT   L.   Ptshfp. 

Ftdrrcil  Rcoisti^r 
Liaison  Oficcr. 
August  8,  1977. 

[FR  Doc  77-23246  Piled  8 -;C-77;8:  {.^  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Relea,se   No.    20128;    70-6036] 

ALABAMA  POWER  CO. 

Proposed  Issuance  and  Sale  of  Preferred 
Stock  and  First  Mortgage  Bonds  at 
Competitive  Bidding 

AtfCTST  4.  1977. 

Notice  !.«■  hereby  civen  thnt  Alabama 
Power  Company  ( "Alabnma" ' ,  600  North 
18th  Street.  Binnincham.  Alabama  35291. 
a  public-utility  subsidary  company  of 
The  Southern  Coir.ixmy.  a  reeist-ercd 
holdint,'  company.  ha.<-  filed  an  application 
with  thi.s  Commission  pursuant  to  the 
Public  Utility  HoldinE:  Company  Art  of 
1935  '".V't'i  designaiinEr  Section  6' b>  of 
the  Act  and  Rule  50  promulgated  there- 
under as  applicable  to  the  following  pro- 
posed tran.saction.s.  .All  interested  per- 
sons are  referred  to  the  application. 
which  is  summari7ed  below,  for  a  com- 
plete statement  of  the  proposed  tran:  ac- 
tions. 

Alabama  proposes  to  i^.sue  up  to  500.000 
shares  of  its  Preferred  Stock,  with  a  par 
value  of  $100  per  share  Uhe  'new  Pre- 


ferred Stock"),  and  to  sell  such  securi- 
ties at  competitive  bidding  for  the  best 
price  obtainable  but  for  a  price  to  Ala- 
bama of  not  less  than  $100  per  share  nor 
more  than  $101.75  per  share,  which  shall 
also  be  the  pubhc  offering  price  of  such 
shares.  In  addition.  Alabama  proposes  to 
pay  to  the  purchasers  of  tlie  new  Pre- 
ferre<l  Stock  compensation  for  the  pur- 
chase or  underwriting  of  the  .shares. 

The  terms  of  the  new  Preferred  Stock 
will  be  established  by  re.solution  of  the 
board  of  directors  of  Alabama.  Although 
no  such  determination  has  yet  been  made. 
Alabama  may.  if  it  deems  it  desirable  to 
do  so.  make  provLsion  for  a  cumulative 
sinking  fund  for  the  benefit  of  the  new 
Preferred  Stock  which  would  retire  not 
more  than  5  percent  annually  of  the 
number  of  shares  initially  issued,  cotti- 
mencing  fi\e  years  after  the  sale,  with 
tile  noiiLumulative  option  on  any  sinking 
fund  date,  commencing  five  years  or  latrr 
after  tlic  sale,  of  redeeming  an  additional 
like  number  of  shares. 

Alabama  proixjKCS  to  issue  up  to  -rllOO.- 
000,000  pi-jucipal  amount  of  its  lirst 
Mortgage  Bonds  of  one  or  more  serk^ 
ha^  ins  a  term  or  terms  of  not  Ic.s.s  tlifn 
five  years  nor  more  than  30  years  itjie 
"new  Bonds')  and  to  sell  such  bonds  at 
competitive  bidcUng  for  the  best  price  or 
prices  obtainable  but  for  a  price  or  pnoes 
to  Alabama  of  not  less  th.ni  98  percent 
nor  more  than  101^4  percent  of  the  prin- 
cipal amount  thereof,  plus  accrued  in- 
terest. Alabama  may  request  by  ameml- 
ment  hereto  that  such  sale  be  excepted 
from  the  competitive  bidding  require- 
ments of  Rule  50  should  circumstnnoes 
de-.elop  v.iiirh.  in  the  opinion  of  Alp- 
bama's  management,  make  such  exceji- 
tion  in  the  best  interest  of  .Mabr'ina  ard 
its  investors  rnd  consumers. 

Tlie  new  Eoi'ds  will  be  isstied  under 
the  Indenture  dated  as  of  January  1, 
1942.  between  Alabama  and  Chemical 
Bank,  as  Tristee.  as  heretofore  supjile- 
mi-ntod  by  v.";rioti5  iniicntures  suiij'le- 
mental  thereto  and  as  to  be  further  suji- 
plemented  by  one  or  more  Supplenientf^l 
Indentures  to  be  dated  as  of  October  1. 
1977.  : 

Alal.-'ania  states  tliat  it  is  difTicult  I 
determine,  under  present  bond  marlj 
conditions,  v.hether  it  would  be  more 
vantageous  to  Alabama  to  sell  new  Boii 
having  a  30-year  or  some  short ^^r  ten 
Alabama  states  that  it  is  in  the  puljilic 
interest  that  .Alabama  be  afforded  t3ie 
necessary  I'exilihty  to  adjust  its  fin.inc- 
ing  program  to  de\elopments  in  Gie 
m.irkets  for  long-term  debt  se^'irities 
when  and  as  they  occur  in  order  to  ob- 
tain tlie  best  jx>ssible  price,  interest  rate 
and  term  for  its  new  Bonds.  Alabama 
proposes,  therefore,  that  Alabama  decide 
whether  to  issue  the  new  bonds  in  one  or 
ninre  series  and  to  specify  the  term  of 
the  new  Bonds  in  the  registration  stat-e- 
ment  or  statements  to  be  filed  in  respect 
the'-eto  or  in  an  amendment  to  s'lch 
registration  statement  or  statements. 

Alabama  states  that  if  in  the  case  oi  a 
single  series  the  term  of  tlie  new  Bends 
has  not  been  determined  prior  to  the  dtte 
of  public  invitation  for  proposals.  Ala- 
bama will  notify  praspective  bidders  by 
ti'li'plirr.o.   CL'iifirined   in  writing,   of  its 


decision,  not  less  than  72  hoitrs  prior  to 
the  time  of  the  bidding. 

Alabama  proposes  to  use  the  proceeds 
from  the  sale  of  tlie  new  Preferred  Stock 
and  the  new  Bonds,  along  with  1 1  >  funds 
received  in  Jtdy.  1977  from  the  sale  of 
$100,000,000  principal  amoimt  of  First 
Mortgage  Bonds.  8  *i  percent  Series  due 
July  1.  2007.  (2t  S39.417.000  of  funds 
from  tax-e.xempt  bond  issues  of  public 
authorities  for  financing  certain  of  Ala- 
bama's pollution  control  facilities.  (3) 
$95,000,000  of  additional  equity  funds 
from  The  Southern  Company  and  i4) 
$23,470,000  from  the  net  change  in  notes 
payable,  from  other  financings  of  types 
and  in  amount.s  to  be  determined  and 
from  usual  internal  sources,  to  finance 
it.s  1977  construction  costs,  estimated  to 
be  $497,147,000.  to  pay  a  portion  of  notes 
payable  for  such  purijose  and  to  retire 
SIO  740.000  principal  amount  of  first 
mortpase  bonds. 

The  fees  and  exi-)enses  to  be  incurred 
in  connection  with  this  transaction  are 
to  be  filed  by  amendment.  It  Ls  stated 
that  the  issuance  and  sale  of  the  new 
Bonds  have  been  expressly  authorized 
hv  the  Alabama  Public  Service  Commis- 
sion wliich  has  .iurisdiction  over  the  is- 
suance of  securities  by  public  utility  com- 
panies operating  in  Alabama.  It  is  fur- 
ihi^r  state-d  that  no  other  State  or  Fed- 
eral commission,  other  than  this  Com- 
mission. ha,s  jurisdiction  over  the  pro- 
posed transaction. 

Notice  is  further  given  that  any  inter- 
ested pTsnn  ma  v.  not  later  tiian  August 
29.  1977.  request  in  writing  that  a  hear- 
L'lg  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  renue.-t.  ond  the  issues  of  fact  or  law- 
raised  by  said  application  which  he  de- 
sires to  controvert :  or  he  may  request 
that  he  be  notified  if  tlie  Commission 
siiould  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
.Securities  and  Exchange  Commission, 
"VVashinpton.  D  C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  I  air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing  <  upon  the  applicant  at 
the  above-stated  address:  and  proof  of 
service  (bv  affidavit  or.  in  case  of  an  at- 
torney at  law.  by  certificate  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  prornulgated  under  tlie 
Act.  or  tlie  Commissirn  may  grant  ex- 
e:':iption  from  such  rul?s  as  iirovided  in 
Rules  20ia^  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  iniuding  the  date  of  the 
hearing  lif  ordered'  and  any  postpone- 
ments thereof. 

For  the  Commission,  bv  the  Division 
of  CoriKjrate  Regulation,  pursuant  to  del- 
egated authority. 

Shirley  E.  Hollis. 
Assistant  Secretary. 

!FR   DCC77-23147  Filed   8-10-77:8:45   ani] 
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[Release  No.  34-13828;  PUe  No. 
SR-Amex-77-19J 

AMERICAN  STOCK  EXCHANGE,   INC. 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)  (1),  as  amended 
by  Public  Law  No.  94-29,  16  (June  4, 
1975),  notice  is  hereby  given  that  on 
July  27.  1977  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Elxchange  Commission  a 
proposed  rule  change  as  follows : 

Amex's  Statement  of  Txrms  of  Sttb- 
stance  of  the  proposed  rttle  change 

The  Amex  proposes  to  rescind  Rule 
482,  which  prevents  Amex  members  from 
entering  their  quotations  in  listed  secu- 
rities in  over-the-counter  quotatim 
sheets  and  NASDAQ. 

The  Text  of  the  proposed  rule  change 
Is  attached  as  Exhibit  A. 

Amex's  Statement  of  Basis  and 

PnRPOSB 

The  basis  and  purpose  of  the  fore- 
going rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  permit  Amex  members  to 
act  as  market  makers  in  Issues  which 
have  been  suspended  from  trading  by 
the  Exchange  and  ase  exempt  from  the 
restrictions  on  off -board  principal  trans- 
actions set  forth  In  Amex  Rule  5,  and 
otherwise  to  make  use  of  available  facili- 
ties for  dissemination  of  quotation  In- 
fo^-mation. 

Rule  482  is  propased  to  be  rescinded  to 
remove  a  burden  on  the  actl\'ities  of 
Amex  members  which  the  Exchange  has 
determined  serves  no  compelling  regula- 
tory purpose. 

No  comments  were  solicit-ed  or  received 
with  respect  to  the  proposed  rule  change. 

The  Amex  has  determined  that  no  bur- 
den on  competition  will  be  imposed  by 
the  proix)sed  rule  change. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  proposed  rule  change. 
Person  desiring  to  make  written  .submls-  ■ 
sions  should  file  six  copies  thereof  with 
the  Secretary  of  Comm.lssion.  Securities 
and  Exchange  Commission.  500  North 
Capitol  Street.  Washington.  DC.  20549. 
Reference  should  be  made  to  file  No  SR- 
Amex-77-19. 

The  Commission  has  found  that  the 
proposed  rule  change  is  consistent  witli 
the  requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  national  securities  exchanges 
and.  in  particular,  the  requirements  of 
Section  6  and  the  rules  and  regulations 
thereunder. 

The  Commission  has  found  good  cause 
for  approving  the  proposed  rule  change 
prior  to  the  tliirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof. 
This  rule  change  will  permit  Amex  mem- 
bers to  make  use  of  available  facilities 
for  dissemination  of  quotation  informa- 
tion and  thereby  remove  a  burden  on 
competition  in  accordance  with  certain 
provisions  of  the  Act,  including  Sections 
6<b)(5>,  6(b)<8).  and  nA(a)(lMC>. 


The  Commission  has  ordered,  purstunt 
to  Section  19(b)  (2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

August  4.  1977. 

George  A.  Fttzsimmons. 

Secretary. 
Exhibit  A 

AMERICAN    stock    EXCHANGE.    INC. 

Rule  482  of  the  American  Stock  Ex- 
change is  proposed  to  be  rescinded  in  its 
entirety  as  follows: 

[Advertising  in  Quotation  Sheets 

Rule  482.  No  member,  member  firm  or 
member  corporation  may  for  his  own  ac- 
count or  for  an  account  In  which  he  buf 
an  Interest  list  his  name  In  quotation  sheets 
having  a  strictly  professional  clientele  with 
respect  to  Common  Stocks,  Warrants,  or 
American  Depository  Recelpt.3  (ADR's)  rep- 
resenting equity  securities  other  than  pre- 
ferred stock  Issues,  dealt  in  on  the  Ex- 
change.] 
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IBelease  No.  20124.    70  6015) 

APPALACHIAN   POWER  CO.  AND 
OHIO  POWER  CO. 

Proposed  Guaranties  by  Subsidiaries  of 
New  Coal  Mining  Equipment  Lease  Obli- 
gations To  Be  Incurred  by  Second-Tier 
Subsidiaries 

August  3.  1977. 

Notice  Is  hereby  given  that  .Appalach- 
ian Power  Company  < ".Appalachian"). 
40  Franklin  Road.  Roano!-:e,  Virginia 
24009.  and  Ohio  Power  Company 
("Ohio"^  301  Cleveland  Avenu*^.  SW. 
Canton.  Ohio  44702.  electric  utility  sub- 
sidiary' companies  of  American  Electric 
Power  Company,  Inc..  a  registered  hold- 
ing company,  have  filed  a  declaration 
and  amendments  thereto  with  t!:is  Com- 
mission pursuant  to  the  Public  Utilitv 
Holding  Company  Act  of  1935  I'Acf  •. 
designating  section  12'b»  of  the  Act  a-s 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  tlie 
declai-ation.  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Appal.ichian  and  Oliio  propose  to  enter 
into  Guaranty  Ag:-eement,s  'each  of 
which  IS  h.ereafter  referred  to  a.s  a 
■■Guaranty"  and  collectively  as  the 
■■Guaranties")  m  favor  of  Mantifacure- 
Hanover  Leai-ing  Corwration  '  ■MHLC  ' 
under  v.iiicli  tiiey  each  would  jiuondi- 
tionally  guarantee  the  obligations  of  cer- 
tain of  their  coal  mining  sub^id.aiies  un- 
der leases  lor  new  mining  and  related 
equipment  to  be  entered  into  tR'tween 
eiuii  of  sutli  cual  munng  sub-sidiaiies  and 
MHLC.  The  coal  nunaig  subsidiaries  of 
.Atjp.il'Hiiiaii  whose  lease  obligations  are 
to  be  guaranteed  by  Appniachian  are- 
Cedar  Coal  Company  I'Cedar''  and 
Central  Appalachian  Coal  Company 
•  "Central  Appalachian"' i .  Tlie  coal 
mining  subsidiaries  of  Ohio  whose  lease 
obligations  are  to  tx?  guaranteed  by  Ohio 


are:  Southern  Ohio  Coal  Company 
("Southern  Ohio")  and  Windsor  Power 
House  Coal  Company  ("Windsor"  > .  These 
coal  mining  subsidiaries  of  Appalachian 
and  Ohio  (each  of  which  is  hereafter  re- 
ferred to  as  a  "Mining  Subsidiary"  and 
collectively  as  the  "Mining  Subsidiaries'* 
each  propose  to  enter  into  an  identic.il 
Master  Lease  Agreement  'hereafter  re- 
ferred to  as  a  "Lea^e"  and  collectivciy 
as  the  ■•Lea£es")  witli  MHLC.  under 
which  MHLC  will  commit  to  lease  new 
mining  and  other  equipment  to  tiie 
Mining  Subsidiaries  having  an  agprcpate 
cost  to  MHLC  not  exceeding  $6,500  000  in 
1977  and  $6,500,000  in  1978.  At  Uie  cp- 
tion  of  the  Mining  Subsidiaries,  prior  to 
December  1,  1977  MHLC  will  commit  to 
lease  equipment  costing  an  additional 
$7,000,000  in  1978  on  the  same  terms. 
provided  that  MHLC  is  able  to  utilise  tlie 
Federal  Investment  tax  credit  wiUi  re- 
spect to  the  additional  amount. 

The  proposed  form  of  Leas?  between 
MHLC  and  each  of  the  Minins  Subsi- 
diaries provides  that  the  equipment  sliaU 
be  leased  for  an  initial  term  of  5.  6.  7,  8. 
10  or  12  years,  depending  on  the  type  of 
equipment,  but  with  certain  restrictions 
as  to  the  cost  to  M'HLC  of.  and  the  ini- 
tial lease  terms  for.  certain  tyiies  ,  f 
equipment.  Rent  will  be  payable  quarter- 
ly in  arrears. 

Tabulated  below,  for  eaih  initial  term 
are  the  stated  quarterly  payments  per 
$1,000  of   cost,  and  resulting  effective 
annual  interest  cost : 
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It  is  st.ated  iliat  such  effective  annual 
interest  cost  represents  the  rate  ol  re- 
turn to  the  lessor  of  an  investment  of 
$1,000  repaid  in  quarterly  amoimts. 
over  tl.e  iJcriods  iiidioaTed  above. 

It  IS  further  jtatcd  that:  ili  the  less/^e 
will  have  tlie  option  to  renew  the  Lease 
as  to  any  or  all  equipment,  lai  under 
least  terms  of  5  to  !0  years,  for  two  1- 
year  terms  or  one  2-year  term,  and  'bi 
under  a  lease  term  of  12  yea:s  for  four 
1-year  te:ms.  two  2-year  terms  or  one 
4-year  term,  at  a  rent  equal  to  the  then 
fair  market  rental  value:  i2>  the  lessee 
will  have  the  option  to  purchase  any  or 
all  of  the  equipment  at  tlie  end  of  the 
initial  t<-nn  or  any  renewal  term  for  a 
price  equal  to  its  then  fair  market  value; 
(3"  tlie  les.see  udl  have  the  right  to  as- 
sign tiie  lease  or  sublease  the  equipment 
lo  any  affiliate  without  prior  approvid 
of  MHLC.  and  the  option  to  a.ssipn  the 
lease  or  sublease  the  equipment  to  non- 
Lffiiate.'-  with  the  prior  approval  of 
MHLC.  but  m  ca.se  of  any  assignment 
tiie  lessee  will  not  be  released  under  tiie 
lease;  »4>  the  lessee  will  have  the  option 
to  teraunate  the  lease  as  to  any  or  all  of 
the  equipment  because  of  ecwiomic  ob- 
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solescence  of  the  equipment  for  the 
lessee's  needs,  by  selling  such  equipment 
to  a  buyer  other  than  itself  or  its  afiS- 
llates  and  paying  MHLC  the  higher  of 
the  sale  price  or  the  then  stipulated  loss 
value  at  any  time  after  (&)  the  3rd  year 
of  a  5-year  term,  (b)  the  4tlt  year  of  a 
6-year  term,  (c)  the  5th  year  of  a  7-  or 
8-year  term,  and  (d)  the  7th  year  of  a 
10-year  or  12-year  term:  and  (5)  the 
Lease  will  be  a  net  lease  under  which  the 
lessee  is  responsible  for  all  expenses ;  the 
Federal  investment  tax  credit  will  be 
for  the  account  of  MHLC. 

It  is  stated  that  MHLC  has  received  a 
commitment  fee  equal  to  '^  of  1*"^  of 
the  1978  lease  U'le  of  $6,500,000  ($32,500) 
and.  in  addition,  will  be  entitled  to  a  fee 
of  •_•  of  1  percent  of  the  unused  portion 
of  the  1977  and  1978  lease  lines  i  includ- 
ing the  additional  $7,000,000  if  made 
available  by  MHLC  and  accepted  by  the 
Mining  Subsidiaries),  payable  on  Janu- 
ary 4.  1978  and  January  4.  1979,  respec- 
tively. 

It  is  further  stated  that  the  currently 
anticipated  lessor's  cost  of  equipment  to 
be  leased  by  each  mining  subsidiary 
under  the  lease  lines  for  which  MHLC 
has  Riven  a  firm  commitment  is  as  fol- 
lows: 
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Declarants  will  report  quarterly,  pur- 
suant to  Rule  24.  the  equipment  that  has 
been  leased.  It  is  not  contemplated  that 
any  of  the  leased  equipment  will  be  used 
by  affiliates  or  non-affiliates  of  the  Min- 
ing Subsidiaries.  Any  such  uses  which 
may  develop  will  be  subject  to  further 
order  of  this  Commission. 

Each  Guaranty  provides  that  the 
guarantor.  Appalachian  or  Ohio  as  the 
case  may  be.  unconditionally  and  ir- 
revocably guarantees  the  payment  of  all 
amounts  of  any  kind  payable  by  its  Min- 
ing Subsidiary,  and  the  due  and  punctual 
performance  by  its  Mining  Subsidiary  of 
the  terms,  conditions,  covenants,  agree- 
ments and  indemnities  of  its  Mining 
Subsidiai-y.  under  the  terms  of  the  re- 
spective Mining  Subsidiary's  Lease.  The 
Guaranties  do  not  contain  any  cross- 
default  provision.s  and  neither  Appalach- 
ian nor  Ohio  will  be  liable  under  the 
Guaranties  with  respect  to  the  Lease 
obligations  of  the  other's  Mining  Sub- 
sidieiries. 

Appalachian  and  Ohio  state  that  it  Ls 
in  their  best  interest  to  guarantee  the 
obligations  of  their  respective  Mining 
Subsidiaries  under  the  Leases,  because 
the  Mining  Subsidiaries  supply  coal  pri- 
marily to  their  respective  parents  for  use 
at  their  coal-fired  generating  stations 
and  the  new  mining  equipment  to  be  ob- 
tained under  the  Leases  will,  therefore, 
directly  contribute  to  the  maintenance 
and  improvement  of  Appalachian's  and 
Ohio's  luo'  supply  OF>erations.  It  is  be- 


lieved that  the  proposed  Leases  between 
the  Mining  Subsidiaries  and  MHlC 
represent  the  least  expensive  of  the  vari- 
ous available  methods  of  financing  the 
acquisition  of  the  new  equipment,  and 
that  MHLC  would  not  enter  into  lease 
arrangements  with  the  Mining  subsidi- 
aries without  the  guaranties  of  their  re- 
spective parents. 

The  fees  and  expenses  to  be  incunied 
in  connection  with  the  proposed  transac- 
tion are  estimated  at  $40,000.  including 
commitment  fees  to  be  paid  MHLC  for 
the  1978  lease  line  of  $32,500.  Not  in- 
cluded in  this  estimate  are  additional 
fees  equal  to  '  2  of  1  percent  of  the  unused 
portion,  if  any.  of  the  1977  and  1978  lease 
lines.  It  is  stated  that  the  State  Conwra- 
tion  Commission  of  Virginia  and  tlie 
Public  Service  Commission  of  West  Vir- 
ginia have  jurisdiction  over  the  proposed 
transaction  as  to  Appalachian,  and  that 
no  other  state  commission  and  no  federal 
comniission.  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  furtlier  given  tliat  any  inter- 
ested person  may.  not  later  tlian  Au- 
gust 29,  1977.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
tiie  natiu'e  of  his  interest,  tlie  rea.'^ons  for 
such  request,  and  the  Issues  of  fact  or  law 
raised  by  said  declaration  which  he  de- 
sires to  controvert,  or  he  may  reque.st 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Wa.shmgton.  DC.  20549.  A  copy  of  .siu'h 
request  should  be  served  {Personally  or  by 
mail  upon  the  declarants  at  the  above 
stated  addresses,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certificate*  .<^hould  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  amended  or  as  it  may 
be  further  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regulations  pro- 
mulgated under  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  siich 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  '  if 
ordered'  and  any  postponements  there- 
of. 

For  the  Commission,  by  the  Division  of 
Corpoi-ate  Regulation,  pursuant  to  dele- 
gated authority. 

Shirley  E.  Hollis. 
Assistant  Secretari/. 
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ciiange  Commission  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d)  promulgated 
thereunder,  to  Withdraw  the  specified  se- 
curity from  listing  and  registration  on 
the  American  Stock  Exchange,  Inc. 

Tlie  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  list- 
ing and  registration  include  the  follow- 
ing: 

This  security  has  become  listed  and 
registered  on  the  New  York  Stock  Ex- 
change, Inc..  and  the  management  of 
the  Company  has  concluded  that  the 
costs  of  maintaining  the  listing  on  both 
exchanges  outweighs  the  benefits  to  be 
derived  therefrom. 

The  American  Stock  Exchange,  Inc. 
has  not  objected  to  this  application,  and 
this  security  also  remains  listed  and  reg- 
istered on  the  Pacific  Stock  Exchange 
Incorporated. 

Any  interested  person  may.  on  or  be- 
fore Augiist  25.  1977.  submit  by  letter  to 
the  Secretary  of  the  Securities  and  Ex- 
change Commission.  Washington.  D.C. 
20549.  facts  bearing  upon  whether  the 
application  has  been  made  in  accord- 
ance with  the  rules  of  the  Exchange  and 
what  terms,  if  any,  should  be  imposed 
by  the  Commission  for  the  protection  of 
investors.  An  order  granting  the  appli- 
cation will  be  issued  after  the  date  men- 
tioned above,  on  the  basis  of  the  appli- 
cation and  any  other  information  fur- 
nished to  the  Commission,  unless  it 
orders  a  hearing  on  the  matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 
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I  File  No.  1^660] 
BELL  INDUSTRIES 

Application  To  Withdraw  From  Listing  and 
Registration 

August  4.  1977. 
The  above  named  issuer  has  filed  an 
application  with  the  Securities  and  Ex- 


IFile  No.  1-6915] 

CHOMERICS,   INC. 

Application  To  Withdraw  From  Listing  and 
Registration 

August  3.  1977. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and  Ex- 
Change  Commission  pursuant  to  Section 
12id)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d)  promulgated 
thereimder,  to  withdraw  tlie  specified 
security  from  listing  and  registration  on 
the  Boston  Stock  Exchange,  Inc. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  listing 
and  legistration  include  the  following: 

As  a  result  of  low  trading  volume  on 
the  Exchange  in  recent  years  il975  and 
1976  >,  tlie  Company  has  concluded  that 
the  expenses  of  maintaining  the  listing 
on  the  Exchange  outweigh  the  benefits 
to  be  derived  therefrom. 

The  Boston  Stock  Exchange.  Inc.  has 
not  objected  to  this  application,  and  the 
Company  will  be  subject  to  Section  12ig) 
reporting  requirements. 

Any  interested  person  may.  on  or  be- 
fore August  24.  1977.  submit  by  letter  to 
the  Secretary  of  the  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  facts  bearing  upon  whether  the 
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application  has  been  made  in  accordance 
with  the  rules  of  the  Exchange  and  what 
terms.  If  any.  should  be  imposed  by  the 
Commission  for  the  protection  of  inves- 
tors. An  order  granting  the  application 
will  be  i-ssued  after  the  date  mentioned 
above,  on  the  basis  of  the  application  and 
any  other  information  furnished  to  the 
Comml-ssion.  unless  it  orders  a  hearing 
on  the  matter. 

For  the  CommLs.sion.  by  the  Division  of 
Market  Recrulation,  pursuant  to  dele- 
gated authority. 


[FR  Doc' 


Shirley  E.  Hollt.<:. 
Assistant  Secretary. 
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[Rel.  No.  20127:   70-6034] 

GEORGIA  POWER  CO. 

Proposed  Acquisition  of  Utility  Assets  by 
Operating  Subsidiary 

August  4.  1977. 

Notice  i-S  herebv  given  that  Ceorpia 
Power  Company  ("Georgia'") .  2"0  Peach- 
tree  Street,  NW.,  Atlanta,  Georgia  30303. 
a  whollyowned  subsidLiry  of  Tlie  South- 
ern Company  ("So'ithern").  a  registered 
holding  company,  has  filed  an  applica- 
tion-declaration with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  designat- 
ing Sections  9<a)  ci'>  and  10  of  the  Act 
as  applicable  to  the  following  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarised  below,  for  a  com- 
plete statement  of  the  proposed  transac- 
tion. 

Georgia  proposes  to  purchn.^e  from 
Savannah  Electric  and  Power  Conif^any 
("Savannah"),  a  corporation  organized 
and  e.xisting  under  the  laws  of  the  State 
of  Georgia,  a  certain  115KV  transmis- 
sion line  located  in  Brj-an  County, 
Georgia.  The  transmission  line  is  ap- 
proximately 14  miles  long  and  intercon- 
nects the  systems  of  Georgia  and  Savan- 
nah. The  purchase  price  is  stated  to  he 
$334,598.77  in  cash  and  said  price  i.s 
stated  to  represent  the  trended  original 
cost  less  depreciation  of  the  depreciable 
portion  of  such  property  and  the  current 
replacement  cost  of  the  land  ar.d  other 
non-depreciable  portion  of  such  prop- 
erty. 

Georpi:!  states  that  the  propo.sed  pur- 
chase will  chanee  the  point  of  divL=ion 
of  ownership  of  the  lire  between  Georgia 
and  Savannah.  Georgia  further  statc.-^ 
that  it  beheves  that  the  line  can  be  be.st 
maintained  and  operated  by  changing 
such  point  and  that  it  expects  to  main- 
tain and  operate  the  transmission  line 
in  essentially  the  same  manner  and  for 
essentially  the  same  purpo.ses  as  thereto- 
fore m.aintained  and  operated  by  Savan- 
nah. 

It  is  stated  that  no  State  commission 
or  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  acquisition.  The  fees  and  ex- 
penses to  be  paid  or  incurred,  directly 
or  indirectly,  in  connectipn  with  the  pro- 
posed transaction  are  estimated  to  be 
$6,500. 


Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
29,  1977,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  statmg  the 
nature  of  his  interest,  the  rea.'^ons  for 
.^ch  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  dcsir.; 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or- 
der a  hearing  thereon.  .■\ny  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchanric  Com:nission.  Wa«li- 
ington.  D.C.  20549.  A  copy  of  such  re- 
quest should  be  sencd  personally  or  by 
mail  tair  mail  if  the  person  being  served 
is  located  more  than  500  mile.s  from  the 
point  of  mailing)  upon  the  .npplicant- 
declarant  at  the  above-stated  address, 
and  proof  of  service  '  by  affidavit  or.  in 
ca'^e  of  an  attornc-  at  law,  by  certificate) 
should  be  filed  with  the  request.  .At  aiiy 
time  after  said  dare,  the  aj^plication- 
dcclaration.  as  filod  or  as  it  n:av  be 
amended,  mav  be  granted  and  ijfrmittod 
to  become  efTective  as  provided  m  Rule  23 
of  the  general  rules  and  rerulatious 
promulgated  under  the  Act.  or  the  Com- 
mission mav  grant  exem'ition  from  such 
rules  as  provided  in  Rules  20'a'  and  100 
thereof  or  take  .'^nch  other  action  as  it 
may  deem  appropriate  Persons  wlio  re- 
quest a  hearing  or  ad\i(e  a.';  to  whether 
a  hearing  is  ordered  will  receive  any  no- 
tices or  orders  issued  in  this  matter,  in- 
cluding the  date  of  the  hearing  <if  or- 
deredi   and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Cornorate  Regulation,  pur.^uant  to 
delegated  authority. 

Shirlfy  F.  Hollis. 
Assistant  Sccretarv. 

•,m    Dor  77   03148   Fi!cd   8   10   77:8:4,'5   am  | 


[Release  No.  ao:::6;   70-C033| 

GULF   POWER  CO. 

Proposed  Acquis'tion  of  Utility  Assets  by 
Operat  ng  Subsidiary 

August  4.   1077. 

Notice  is  hereby  given  t>hat  Gulf  Power 
Company  ("Gulf),  75  Nerth  Pace 
Boulevard.  P.O.  Box  1151.  Pin.'^;irola. 
Florida  32520.  a  whelly-owned  .=:ubridi- 
ary  of  The  Southern  Company  (•South- 
ern'"), a  repi.<^tered  lioldini;  company, 
has  filed  an  application-declaration  with 
this  Comnil.=:.':icn  pursuant  to  the  Public 
Utility  Hold.-r.s  Company  Act  of  1935 
("Act"'  designating  sections  9(a) '1' 
and  10  of  the  Act  as  applicable  to  the 
following  propo.'^cd  trarFaction.  All 
interested  persons  are  refericd  to  the 
application-declaration,  which  is  5um- 
m-  ri:'?d  b-'lo-.v.  for  a  complete  statement 
of  the  proposed  transaction. 

Gulf  propa-C':  to  purch-ase  from  Florida 
Po'.vcr  Corporation  ("Florida"'),  a  cor- 
poration organi7ed  and  existing  under 
the  laws  of  the  State  of  Florida,  a  por- 
tion of  a  certain  115KV  transmission  line 
located  in  Bay  County.  Florida.  The  af- 
fected portion  of  the  transmission  line, 
a  facility  for  local  distribution  of  electric 
power,  is  located  beyond  the  point  of 
interconnection  of  the  Gulf  and  Florida 
systems  and  is  approximately  2.1  miles 


long.  It  is  stated  that  Gulf  is  to  pay  a 
cash  purchase  price  of  $146,090  for  sucli 
portion  of  the  tran^mi.ssion  line  The  de- 
preciated va'ue  of  .'^aid  propertv  is  .<:tated 
to  be  S22P  614 

It  is  further  st;ited  that  said  purchase 
will  pro\if'e  Gulf  with  access  to  a  sub- 
station 1  nilt  and  o-\r,ed  In  GiiU  which 
is  presently  connected  bv  tap  line  to  the 
transmis-ion  line  Gulf  expects  to  main- 
tain and  onerate  said  transmi'-.sipn  line 
in  essen^iallv  the  same  manner  p.rd  for 
essentially  the  same  purposes  a.«;  there- 
tofore maintained  and  operated  by 
Floric'a. 

It  is  stated  that  no  State  commLs.-ion 
or  Federal  commission,  other  than  this 
Commission,  has  .iuri'=^dic*ion  over  the 
proposed  acquisitien.  The  fees  and  ex- 
penses to  be  paid  or  incurred,  directly  or 
indirectly,  In  connection  with  the  pro- 
posed transaction  are  estimated  to  be 
$3.0C0. 

Notice  is  further  piven  Uiat  any  inter- 
ested per.'-on  may.  not  later  than  August 
29.  1977.  reque-sL  In  writing  tliat  a  hcar- 
ins  be  held  on  such  matter,  stating  the 
nature  of  his  intercut,  the  reajsons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  ilie  filing  which  he  desires,  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Comm;«-ion  should  order 
a  hearing  thereon,  .^ny  .such  request 
should  lie  addressed:  Secretary.  Securi- 
ties and  Fxch;inco  Commission.  Wash- 
ington. DC.  20549.  A  copy  of  such  ic- 
que";!  should  be  served  person aHy  or  by 
mail  I  air  mail  if  tlic  i>erson  being  served 
is  located  more  than  snn  miles  frorn  the 
P^'ni  of  m.ailingi  upon  tbe  api^licant- 
declarant  at  the  above-stated  address, 
and  proof  of  service  'by  affidavit  or.  in 
case  of  an  attomev  at  'aw.  by  certificate) 
.•^hould  b?  filed  with  the  request  At  any 
time  alter  saii  da^e.  tlie  arpLeution- 
declaration.  as  filed  or  as  it  may  be 
amended,  may  be  rrantcd  and  ncrmitted 
to  become  efTer'ive  as  rro'.ided  in  Rule 
21  of  t!ie  peneral  rules  and  rcf-ulations 
promulgated  under  tJie  Act.  or  the  Com- 
mission may  erai  t  exemption  from  such 
rules  as  provided  in  Rules  20<a)  and  100 
thereof  or  liike  such  o'her  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearine  or  advice  a,s  to  wliclher 
a  hearing  is  ordered  will  receive  any  no- 
tices or  o:'ders  i.'^su^d  in  this  m  I'.ter.  in- 
cluding the  date  of  the  hearing  (if  or- 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Re  Ti^a'ien.  pur'^uan.*  to  dele- 
gated authority. 

SniRi.FY  E.  Hollls. 
Assi-stayit  Secretary. 

lPRDic-77  23149Fi:»d8   10  77  8:45ani| 


[Pile  No    1   60071 

MILTON    ROY   CO. 

App'ic2t  on  To  Withdraw  From  Listing  and 
Registrat  on 

August  4,  1977. 
The  a"DOve  named  i-.suer  has  filed  an 
a.pphcalion  with  tlie  Securities  and  Ex- 
change Commission  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
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1934  and  Rule  12d2-2id>  promulgated 
thereunder,  to  withdraw  the  specified  se- 
curity from  listing  and  registration  on 
the  American  Stock  Exchange,  Inc. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  list- 
ing and  registration  include  the  follow- 
ing: 

This  security  has  become  listed  and 
registered  on  the  New  York  Stock  Ex- 
change, ftic.  and  the  management  of  the 
company  has  concluded  that  the  costs  of 
maintaining  listings  on  both  exchanges 
outweigh  any  benefits  to  be  derived  from 
dual  listing. 

The  American  Stock  Exchange,  Inc. 
has  not  objected  to  this  application. 

Any  interested  person  may,  on  or  be- 
fore August  25,  1977.  submit  by  letter  to 
the  Secretary  of  tlie  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in  accord- 
ance with  the  rules  of  the  Exchange  and 
what  terms,  if  any.  should  be  imposed  by 
the  Commission  for  the  protection  of  in- 
vestors. An  order  granting  the  applica- 
tion will  be  issued  after  the  date  men- 
tioned above,  on  the  basis  of  the  appli- 
cation and  any  other  information 
furnished  to  the  Commission,  unless  It 
orders  a  hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  RegtUation,  pursuant  to  dele- 
gated authority, 

Shirley  E,  Hollis, 
Assistant  Secretary. 

[VR  D.X'  77  23140  Filed  8-10-77;8:4.5  am] 


IRelea.-e    .N'o    :?4-n822.    Pile   No    SR  MSRB- 
77-81 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Proposed  Rule  Changes;  Self-Regulatory 
Organizations 

Pursuant  to  Section  19«biH>  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78sib»  I  It,  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4,  1975),  notice  is 
hereby  given  that  on  July  29,  1977,  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms'  of  Substance 
OF  THE  Proposed  Rule  Changes 

Tlie  Municipal  Securities  Rulemaking 
Board  'the  "Board"!  is  filing  proposed 
rules  A-14  and  A-15  (hereinafter  some- 
times referred  to  as  the  "proposed  rule 
changes")  as  set  forth  below. 

Pioposed  rule  A-14  levies  an  annual 
fee  of  $100  on  municipal  securities 
brokers  and  municipal  securities  dealers, 
with  credit  being  allowed  against  such 
annual  fee  for  any  underwriting  assess- 
ments paid  pursuant  to  Board  rule  A- 
13.  The  annual  fee  would  apply  for  each 
calendar  year  beginning  with  1977  and 
would  be  payable  to  the  Board  by  Feb- 
ruary 15  of  the  succeeding  year.  Pro- 
posed rule  A-15  provides  a  procedure  for 
firms  and  banks  to  notify  the  Board  if 
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they   cease    to   be   municipal   securitiee 
brokers  or  municipal  securities  dealers. 

Statement  of  Basis  and  Purpose 

Tlie  basis  and  purpose  of  the  foregoing 
proposed  rule  changes  are  as  follows: 

PURPOSE  OF  PROPOSED  RULE  CHANGES 

The  purpose  of  proposed  rule  A-14  Is 
to  establish  an  equitable  basis  for  all 
municiiml  securities  brokers  and  munici- 
pal securities  dealers  to  defray  the  costs 
and  expenses  of  operating  and  adminis- 
tering the  Board.  The  underwriting  as- 
sessment provided  in  rule  A- 13  applies 
to  roughly  one-third  of  the  organizations 
registered  with  the  Board.  However,  the 
Board  incurs  ongoing  direct  expenses  re- 
lating to  each  organization  registered 
with  it,  particularly  in  the  form  of  writ- 
ten communications  concerning  the 
Board's  activities.  The  annual  fee  will 
offset  these  costs. 

The  proposed  rule  provides  a  credit 
against  the  annual  fee  for  underwriting 
assessments  paid  to  the  Board.  Firms 
seeking  credit  would  be  required  to  cer- 
tify to  the  Board  that  underwriting  as- 
sessments have  been  paid  on  their  be- 
half in  the  relevant  calendar  year  total- 
ing at  least  $100  or  a  lesser  specified 
amount. 

Proposed  rule  A-15  is  intended  to  pro- 
vide a  procedure  for  firms  and  banks  to 
notify  the  Board  if  they  cease  to  be 
municipal  securities  brokers  or  municipal 
securities  dealers.  The  proposed 
rule  change  will  result  in  adminis- 
trative savings  to  the  Board  as  well  as 
providing  a  clear  record  of  the  status  of 
the  firms  and  banks  that  are  no  longer 
municipal  securities  brokers  or  muni- 
cipal securities  dealers.  However,  before 
a  firm  or  bank  again  acts  as  a  municipal 
securities  broker  or  municipal  securities 
dealer,  it  would  be  required  to  notify  the 
Board  and  pay  the  initial  fee  prescribed 
in  Board  rule  A-12. 

BASIS    ITNDFR    THE    ACT    FOR    PROPOSED    RUtE 
CHANGES  I 

The  Board  has  adopted  the  proposed 
rule  changes  pursuant  to  sections  ISBib' 
(2)  til  and  15B(b)  (2t  iJt  of  the  Securi- 
ties Exchange  Act  of  1934,  as  amended 
(the  "Act"),  Section  15BibM2i<J)  Of 
the  Act  authorizes  and  directs  the  Board 
to  adopt  rules  providing  for  the  a.sse.sp- 
mcnt  of  municipal  securities  brokers  and 
municipal  securities  dealers  to  defray  the 
costs  and  expenses  of  operating  and  ad- 
ministering the  Board.  Section  15B'b' 
(2 Hi)  authorizes  and  directs  the  Board 
to  adopt  rules  providing  for  the  0F>era- 
tion  and  administration  of  the  Board. 

CO.MMENTS  RECEIVED  FROM  MEMBERS.  PAR- 
TICIPANTS. OR  OTHERS  ON  PROPOSED  RirtE 
CHANGES 

Comments  were  not  solicited  or  receiv- 
ed on  the  proposed  rule  changes. 

BURDEN    ON    COMPETITION 

In  the  opinion  of  the  Board,  the  pro- 
posed rule  changes  do  not  constitute  a 
burden  on  competition,  but  rather  pro- 
vide for  a  more  equitable  basis  for  de- 


fraying tiie  expenses  of  the  Boards  op- 
eration. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)(3) 
(Ai  of  the  Act.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  tliat  such  action  is 
necessary  or  appropriate  in  the  public  in- 
terest, for  the  protection  of  investors  or 
othenvise  in  furtherance  of  the  purposes 
of  the  Act. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  inspection  and 
copying  In  the  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail- 
able for  inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self -regulatory  organization.  All  sub- 
missions shouJd  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Sep- 
tember 1,  1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

Augusts,  1977. 

Text  of  Proposed  Rule  Changes 

Rule  A-14.  Anriual  fee. —  la)  AnnJial 
fee.  In  addition  to  the  fee  prescribed  by 
rule  A-r2  of  the  Board,  each  municipal 
securities  broker  and  municipal  securi- 
ties dealer  shall  pay  an  annual  fee  to 
the  Board  of  $100.  with  respect  to  each 
calendar  year  commencing  with  the  cal- 
endar year  1977.  Such  fee  must  be  re- 
received  at  the  office  of  the  Board  in 
Washington.  D.C.  no  later  than  February 
15  in  the  year  following  the  year  with 
respect  to  which  payment  is  made,  and 
must  be  accompanied  by  a  written  state- 
ment setting  forth  the  name,  address  and 
Commission  registration  nimiber  of  the 
municipal  securities  broker  or  municipal 
securities  dealer  on  whose  behalf  the 
fee  is  paid. 

lb  I  Credit  for  Underwriting  Assess- 
ments. A  municipal  securities  broker  or 
municipal  securities  dealer  may  credit 
against  the  fee  otherwise  payable  for  a 
calendar  year  pursuant  to  paragraph  ia> 
of  this  rule  the  aggregate  amount  of  as- 
.se.ssmenls  paid  during  such  calendar  year 
on  behalf  of  such  mnuicipal  securi- 
ties broker  or  municipal  securities 
dealer  pursuant  to  Board  rule  A-13:  Pro- 
vided. Tliat  a  written  statement  is  fur- 
nished to  the  Board  by  such  municipal 
securities  broker  or  municipal  securities 
dealer  certifying  that  assessments  re- 
quired by  rule  A-13  totalling  at  least 
$100  or  a  lesser  specified  amount  were 
paid  to  the  Board  on  behalf  of  such 
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municipal  securities  broker  or  mimicipal 
securities  dealer  during  such  calendar 
year. 

Rule  A-15.  Notification  to  Board  of 
change  of  status-. — (a)  Procedure  for 
notifying  board.  A  person  that  ceases  to 
be  a  municipal  securities  broker  or  mu- 
nicipal securities  dealer  may  notify  the 
Boajd  of  such  person's  change  of  status 
by  filing  with  the  Board  at  its  office  In 
Wsishington,  DC.  a  written  statement 
setting  forth  such  person's  name,  address 
and  Commission  registration  number  and 
the  fact  that  such  person  is  not  a  munic- 
ipal securities  broker  or  municipal  secu- 
rities dealer. 

(b)  Obligation  to  pay  fees.  A  person 
that  files  notification  with  the  Board 
pursuant  to  paragraph  (a)  of  this  rule 
shall  be  obligated  to  pay  the  fees  assessed 
pursuant  to  Beard  rule  A-12  or  Beard 
rules  A-13  and  A-14  for  the  calendar  year 
during  which  such  notification  is  filed: 
Provided,  That  anv  person  that  files  such 
notice  with  the  Board  during  the  calen- 
dar year  1977  and  does  not  act  as  a  mu- 
nicipal securities  broker  or  municipal 
securities  dealer  durin?  su>.h  year  shall 
not  be  subject  to  the  fees  prescribed  in 
paragraph  (a>  of  Board  rule  A-14  for 
such  year. 

(c)  Notification  of  further  change  of 
status.  Prior  to  acting  as  a  municipal 
securities  broker  or  muriciral  s?  "urities 
dealer,  a  person  that  has  filed  notification 
with  the  Board  pursuant  to  nora-^raph 
(a)  of  this  rule  shall  rctify  ti:e  Board 
that  such  person  is  a  municipal  securi- 
ties broker  or  rrun-c'rai  securities  dealer 
by  following  the  procedure  set  fortn  in 
Board  rule  A-12. 

IFRDoc.77-23146  Piled  8-10-77;8  45  am] 


PACIFIC  STOCK  EXCHANGE   INC. 

Application  for  Unlisted  Trading  Prvileges 
and  of  Opportunity  for  Hearing 

AUGUST  4,  1977. 
The  above  nami-d  national  securities 
exchange  has  filed  an  amplication  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  Section  12'f)  d)  <B)  of 
the  Securities  Exchange  Act  of  19^4  and 
Rule  l''f-l  threunder.  for  unlisted  trad- 
ing privileges  in  the  security  of  the  com- 
psmy  as  set  forth  below,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

General     Exploration     Company:      Common 
Stock,  $1.00  par  value;  Pile  No.  7-4968. 

Upon  receipt  of  a  request,  on  or  be- 
fore August  20,  1977  from  any  interested 
person,  the  Commission  will  determine 
whetiier  the  application  with  respect  to 
the  company  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
he  i.s  interested,  the  nature  of  the  in- 
terest of  the  rerson  making  the  request, 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  smy 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter 
addressed  to  the  Secretary,   Securities 


and  Exchange  Commission,  Washington. 
D.C.  20549  not  later  than  tlie  date  speci- 
fied. If  no  one  requests  a  hearing  with 
respect  to  the  particular  application, 
such  application  will  be  determined  by 
order  of  the  Commission  on  the  ba-^is 
of  the  facts  stated  therein  ard  other  in- 
formation contained  in  the  official  files  of 
the  Commission  pertaining  thereto. 

For  the  Commi-sion,  by  the  Division 
of  Market  Ropulation,  pursuant  to  dele- 
Crt."d  a\ithority. 

SlIRIEY  E    HtIIS. 

A-'si-'tant  S^'crrtary. 
IPR  Doc .77  23189  Filed  8-10  77,8:45  am) 


PMILrOCLPH-A    STOCK    EXCHANGE.    INC. 

Apr-Iicztion  for  Un'  s'.e:l  Tradno  Priuieges 
and  of  Opportunity  for  Hearing 

August  4.  1977. 
The  ahove  nam^d  national  securities 
exchange  has  filed  an  application  with 
the  Securities  ard  Exchange  Commi-^sion 
pursuant  to  Section  12  i>'l'iBi  of  the 
Securities  Ex:ha'^r"  A' t  of  1P?4  ard  Rule 
12f-l  thercurdcr.  for  unlisted  trading 
privilege?  in  the  .security  of  the  company 
as  set  forth  below  which  security  L^  listed 
and  regi'^ter^d  on  one  or  more  other  na- 
tional securities  exchanges: 

Sn-.ith    Intrrnational.    Inc  :    Commo-i   Stock. 

:;o  par  v.-iUic;  V:U-  \o    7^}G67. 

Upon  receipt  of  n  request,  on  or  before 
Aueupt  20.  1977  Ircm  any  interested  per- 
son, the  Comnii  'ioi  will  detc  mine 
whether  th^  a' plica  lion  with  re^pe-t  to 
the  companv  named  >han  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  title  ol  tlic  .':ccurity  in  wbich 
he  is  interested,  the  nature  of  the  in- 
terest of  the  person  making  the  request, 
and  the  position  he  proposes  to  take  at 
tlie  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  <  n  the 
said  application  by  means  of  a  letter  ad- 
dressed to  t!ie  Secretary.  Sfcuritics  and 
Exchan.ge  Commi^^ion.  'ivaslnnpton.  D  C. 
20549  rot  later  than  the  da*e  specified. 
If  no  one  requests  a  hearing  with  respect 
to  the  particular  application,  such  ap- 
plication will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
sntcd  therein  and  other  information 
contained  in  the  offical  fi!a=  of  the  Ccm- 
mLssion  pertai::in£;  thereto. 

For  the  Commis.-ion.  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

Shirley  E  Hollis. 
Assistant  Secretary. 

[PR  Doc.77-23190  Filed    --77;8:45amJ 


Irelease  no.  34-13827;  file  no  SR-PHLX  77  fl) 

PHILADELPHIA   STOCK   EXCHANGE,    INC. 

Proposed  Rule  Change 

Pursuant  to  Section  19<b)(l)  of  the 
Securities  Exchange  Act  of  1034,  15 
U.S.C.  78s<b>a>,  as  amended  by  Public 
Law  No.  94-29,  16  (June  4,  1975),  notice 


is  hereby  given  that  on  July  8,  1977,  the 
above  mentioned  self-regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change CommLssion  a  proposed  rule 
change  as  follows: 

PriLX"s  Statement  cf  Terms  of  Sub- 
sr.sNcr  OF  THE  PnoposED  Rvle  Chance 

The  Phi'.adelphia  Stock  Exchange.  Inc. 
( -PilLX  i  rur.uant  to  Ruie  19b-4  of 
U-iO.  Secuiuties  E.xchaiige  Act  of  1934 
1'  the  .\ct  )  licicby  i;rGi-Oces  to  amend 
Rule  1025  relatii  p  to  the  supervu^ion  of 
O'Hion  acco  :nt3.  The  text  of  the  y  reposed 
amcnfimcnt  is  e.s  follows  i  italics  indi- 
cate new  l.mguago  and  deleted  language 
is  indicated  by  Lr.^ckets  . 

SrpiRvisiou  OF  Accounts 

R;:!e  K25  In  addition  to  the  requirement* 
rf  Rule  7'7.  every  member  organi-ation  shall 
prov:-e  f^r  the  dlh^rnt  fi-pervl?;on  (by  a 
pcncrjl  partner  or  officer  of  ih^  member  or- 
!?ruUratic;n  who  i.s  a  Registered  Options  Prin- 
cin..ii  cf  all  of  its  customer  occoi;n'L«,  and 
all  orders  in  such  accounts,  to  the  extent 
s-.uh  accounts  and  orders  r,  lite  to  options 
contrict=.  by  a  pen  rcl  partnT  (in  tKr  ca^e 
of  n  partnerghip)  or  c'^irrr  (itj  the  ra^r  of 
c.  c  rporct.on)  cf  t>ie  member  cryiniaation 
who  is  a  Registered  Oprion?  Prxncipil  a'ld 
u:ho  has  been  !<r>--citi  -ally  ideniified  to  the 
E-i.hmige  cf  tlir  mc^nh  t  orgdHi.atf.n's 
S  ~ii:>r  Registered  Opliom  Frincipjl. 

•    *    •  Commentary 

01  Tlic  .'="rri-r  Pe-'frrci  Optlcn=.  Prin- 
r"-.  I  In  meo'in"  Ms  responsibility  for  Eupcr- 
vl  ijn  cf  cu'Uimer  acccunt"  and  order.s.  may 
delegate  to  quiili.'icd  enipIoyc?s  induding 
oiher  I7cr;i:,tc'C  '.  Or<t:on^  Prmcipah.  respon- 
sibility and  .authority  for  Fupfrvl.sion  and 
funtr.jl  rj  c-i;->  br.hi-"'!  rffi-c  V.andlltu-  trau»- 
a~iijns  in  opti 'n  romracts.  provided  that 
Ithel  ?urh  Scvi^  Registered  Optlon.s  Prm- 
ripal  shill  ha  c  ovcra!l  aiitlicrlty  and  re- 
.=p?n'-)blllty  for  establislln?  appr-priu^e 
pro-ed'-re-  cf  siip?rvisi.->n  ai-d  contrrl  over 
svirh  employes. 

.02  In  mcciirg  their  supervisory  re.spon- 
itbt'ifi'-s  every  memb'r  org^rii^ation  shall 
est'<b!i'h  mcint'iiv ,  ovrl  cnf-^rce  tentfcn  pro- 
Cp-Jli-e*  f?":  rning  f'-p  cr^rjrf'.trt  Of  Options 
ac^r-^intf. 

PHLX's  Statemfnt  of  Ea<^is  avd  TuRrosE 

Ru'p  102'i  eyp.'^nds  the  requirement* 
for  dili'tnt  '^•■p^rxi'-i^n  of  all  customer 
accounts  und«r  PHLX  Rule  747  by  re- 
ruiring  sm^ervi'^ion  of  a  member  orca- 
ni'aticn's  option  activity  bv  a  Registered 
Options  Princi"nl  '"ROP"'  who  is  a 
general  '-ar'ner  or  ofircr  ol  the  member 
organization. 

Although.  R  -Ic  102"  docs  not  c-Tlicitly 
mandate  that  m.ember  organizations 
dcfi-^nate  one  fuch  ROP  to  tc  in  charge 
of  overall  .  upervi<:ion  of  customer  op- 
tion accounts,  the  PHLX  has  interpreted 
tb.i>  rule  to  ir.cl  -de  .''U^h  a  reouirement 
'Circular  No.  129.  June  12.  197.'i).  Aj= 
interest  in  ortions  tradine  has  grown. 
many  member  firm=:  which  conduct  a 
ru'lic  ■ju-:ncss  have  had  mere  than  one 
individual  nuahfy  a"^  an  ROP  While 
such  multiple  reeistraticn  has  had  the 
ro.':itive  efTct't  of  qualifying  a  laree  num- 
ber of  people  who  are  capable  of  func- 
tioning in  a  supervisory  cajracity.  the 
PHLX  believes  that  the  designation  of 
one  Senior  ROP  is  necessary  to  eliminate 
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the  blurring  of  supervisory  authority 
within  a  member  firm.  Such  a  require- 
ment would  be  not  only  consistent  with 
the  PHLXs  policy  since  the  inception  of 
its  options  program  but  would  permit 
the  recording  of  this  policy  in  Exchange 
rules. 

In  addition,  pursuant  to  Rule  1025. 
the  Exchange  has  recommended  that 
member  organizations  establish  written 
supervisory  procedures  concemins;  its 
options  business  with  the  public,  i  Circu- 
lar No.  129.  June  12.  1975 » 

Accordingly,  the  PHLX  propo.se.s  to 
amend  Rule  1025  to  designate  a  Senior 
ROP  and  to  establish  written  supervisory 
procedures  detailing  the  methods  used 
t6  supervise  customer  options  accounts. 

The  basis  for  the  propo.sed  rule  chanse 
is  found  in  Section  6ib  i5i  of  the  Se- 
curities E.xchange  Act  of  1934  i  the 
1934  Act"'  as  amended,  which  provides. 
in  pertinent  part,  that  the  rules  of  the 
Exchange  be  designed  to  prevent  fraudu- 
lent and  manipulative  act?  and  to  pro- 
tect investors  and  the  public  interest. 

Comments  were  neither  solicited  tior 
received 

The  PHLX  has  determined  that  the 
proposed  amendment  will  not  impose  any 
burden  on  competition. 

On  or  before  September  15.  1977.  or 
within  such  longer  period  ( i )  as  the 
Commi.ssion  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  pe- 
riod to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  i  iii  as  to  which 
the  above-mentioned  .self-regulatory  or- 
ganization rnnscnts,  the  Cominis.'-ioa 
will: 

(Ai  by  orcJer  uppiovt-  .smli  pruposfd  rule 
change,  or 

(B)  institute  proceedings  to  determine 
whether  the  propo.sed  rule  change  should  be 
disapproved 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  6  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  Copies  of  the  filing  with  re- 
spect to  the  foregoing  and  of  all  writ- 
ten submissions  will  be  available  for  in- 
spection and  copying  in  the  Public  Ref- 
erence Room.  1100  L  Street,  NW.,  Wash- 
ington. DC  Copies  of  such  filing  will  also 
be  available  for  inspection  and  copying 
at  the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Sep- 
tember 12.  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authc  ity. 

George  A.  Fitzsimmons, 
Secretary. 
August  4, 1977. 

(PR  Doc  77-23145  Piled  8-l&-77;8:45  am| 


PHILADELPHIA  STOCK   EXCHANGE,   INC. 

Application  for  Unlisted  Trading  Privile^s 
and  of  Opportunity  for  Hearing 

August  4,  1977. 
The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  Section  12ifMi)(B»  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  security  of  the  com- 
jiLiny  as  set  forth  below,  which  security 
is  listed  and  registered  on  one  or  moi'e 
other  national  securities  exchanges: 

I3on'i:-ot-t!ie  Month  Club.  Inc.;  Capital  Sto(  k, 
$1  2.5  p;ir  value;   File  No.  7-49<;f) 

Upon  receipt  of  a  request,  on  or  before 
August  20.  1977  from  any  interested  par- 
.son.  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  doan 
for  hciinn!^.  Any  such  request  should 
slate  briefly  the  title  of  the  security  :n 
wliich  lie  is  interested,  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearitig 
on  the  .^aid  application  by  means  of  a 
letter  addressed  to  the  Secretary.  Secu- 
rities and  Exchange  Commission,  Wash- 
ington. D.C.  20549  not  later  than  the 
date  specified.  If  iio  one  requests  a  hear- 
ing with  respect  to  the  particular  ap- 
plication, such  application  will  be  detar- 
niiiied  by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  of- 
ficial files  of  the  Commi.ssion  pertaining 
thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
g:itfd  authority. 

Shirley  E.  Hollis, 
Assistant  Secretaru. 

|FR   noc  77-21141    Filed  8   10- 77;  8: 4."^   Ein1| 


IRel    No    9880:    812-3893 1 

VARIABLE  ANNUITY  LIFE  INSURANCE  CO. 
SEPARATE  ACCOUNT  ONE  OF  THE 
VARIABLE  ANNUITY  LIFE  INSURANCE 
CO. 

Application  for  an  Order  of  Exemption 
From  Provisions 

August  3.  1977. 
Notice  is  hereby  given  that  "Hie 
Variable  Annuity  Life  Insurance  Com- 
pany '  ■VALIC".  a  Texas  stock  life  in- 
surance company,  and  Separate  Account 
One  of  VALIC  <  "Separate  Account 
One"),  2777  Allen  Parkway.  Houston, 
Texas  77019,  a  separate  account  of 
VALIC  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end  diversified  management  ti- 
vestment  company  thereinafter  collec- 
tively referred  to  as  "Applicants"),  filed 
an  application  on  December  29,  1975.  and 


an  amendment  thereto  on  July  1.  1977. 
pursuant  to  Section  B^c  of  the  Act  for 
an  order  exempting  Applicants  from  the 
provisions  of  Sections  22ie),  27ic><l' 
and  27' di  of  the  Act  to  the  extent  neces- 
sary to  permit  compliance  by  Applicants 
with  certain  provisions  of  the  Education 
Code  of  the  State  of  Texas.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  therein 
which  are  summarized  below. 

Separate  Account  One  was  established 
by  the  Board  of  Directors  of  VALIC  on 
Scincmber  25.  1968  in  accordance  with 
the  Tex.is  Insurance  Code.  Among  tlie 
variable  annuity  contracts  offered  by 
Separate  Account  One  and  VALIC  is  a 
Group  Unit  Purchase  Variable  Annuity 
Contr.'.ct  r-contractis]")  which  is  de- 
signed to  fund  benefits  provided  by  an- 
nuity purchase  plans  adopted  by  public 
scJiool  systems  and  certain  tax-exempt 
orfranizations  for  their  employees  and 
qualifying  for  tax-deferred  treatment 
under  Section  403ib)  of  the  Internal 
Rc^enue  Code  of  1954,  as  amended. 
VALIC  serves  as  investment  adviser  to 
and  principal  undenvriter  for  Sep^arate 
Account  One. 

In  1967.  the  State  of  Texas  dii-ected  the 
governing  boards  of  all  Texas  institutions 
of  higher  education  to  make  available  to 
certain  employees  an  Optional  Retire- 
ment Program  ("Program"),  codified  as 
Subchapter  G  of  Chapter  51  of  the  Texas 
Education  Code.  The  statute  provides  as 
the  funding  media  for  the  Program  fixed 
or  variable  annuity  contracts  purchased 
from  any  insurance  or  annuity  company 
qualified  to  do  business  in  Texas.  In  1973, 
the  Texas  legislature  made  two  amend- 
ments in  the  Program  legislation,  which 
amendments  became  effective  on  June  14. 
1973.  The  statutory  definition  of  the  Pro- 
gram was  amended  to  provide  that  the 
benefits  of  such  annuities  are  to  be  avail- 
able only  upon  termination  of  employ- 
ment in  the  Texas  public  institutions  of 
higher  education,  retirement,  death  or 
total  disability  of  the  participant.  The 
other  amendment  added  a  new  §  51.358 
to  Subchapter  G  which  also  provicles  that 
the  benefits  of  such  annuities  will  be 
available  only  if  the  participant  dies,  ter- 
minates his  employment  due  to  total  dis- 
ability, accepts  retirement,  or  terminates 
employment  in  the  Texas  public  institu- 
tions of  higher  education. 

Because  of  uncertainty  regarding  the 
effect  of  these  amendments,  the  Univer- 
sity of  Texas  System  ("System")  re- 
quested the  opinion  of  the  Attorney  Gen- 
eral ckf  Texas  with  respect  to  several  ques- 
tions concerning  such  amendments.  The 
Attorney  General  rendered  an  opinion 
dated  February  18,  1975,  in  response  to 
the  System  s  letter.  The  Attorney  General 
interpreted  §  51.358  to  prohibit  provisions 
in  a  variable  annuity  contract  issued  in 
connection  with  the  Program  on  or  after 
June  14,  1973,  which  provide  for  making 
available  the  redemption  value  of  such 
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contract  prior  to  the  occurrence  of  or.e 
of  the  conditions  specified  in  the  statute. 
i.e..  termination  of  employment,  retire- 
ment, death  or  total  disability.  Moreover, 
the  opinion  further  stated  that  the  pro- 
hibitions of  ;s  51.358  were  impliedly  in  ef- 
fect upon  the  ostabli.shment  of  the  Pro- 
gram I  in  1967'  and  that  notwithstand- 
ing any  language  which  may  be  contained 
in  exL-iing  contracts,  a  participant  in  the 
Program  lias  never  had  the  riglit  to  re- 
dcen\  liis  annuity  contract  otherwise  than 
in  accordance  with  the  limitations  de- 
scribed above.  The  opinion  did  not  affect 
the  rirht  of  a  participant  to  transfer  the 
redemption  value  of  his  annuity  contract 
from  one  carrier  to  another:  accordingly, 
the  granting  of  the  relief  requested  in  tlie 
application  would  not  affed  such  right. 

Seciio.ns  27'Ci   111.  22' e I  .\nd  27<d) 

Section  27'ci'l'  of  the  .^ct  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  such  certif- 
icate is  a  redeemable  security.  Section 
2ia)  (32»  of  the  Act  defines  "redeemable 
security"  to  mean  any  security  under  the 
terms  of  which  the  holder  upon  its  pres- 
entation to  the  issuer  or  to  a  person 
designated  by  the  issuer  is  entitled  to 
receive  approximately  his  proportionate 
share  of  the  issuer's  current  net  assets. 
or  the  cash  equivalent  thereof. 

Section  22<e'  of  the  Act  provides  that 
no  registered  investment  company  shall 
suspend  the  right  of  redemption  or  post- 
pone the  date  of  payment  or  satisfaction 
upon  redemption  of  any  redeemable 
security  in  accordance  with  its  terms  for 
more  than  seven  days  after  the  tender 
of  such  security  to  the  company  or  its 
agent  designated  for  that  purpo.se  for 
redemption  except  in  certain  prescribed 
circumstances. 

Section  27(d)  of  the  Act  makes  it  un- 
lawful for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  miless  the  certifier te 
provides  that  the  holder  thereof  may 
surrender  the  certificate  at  any  time 
within  the  first  eighteen  months  after 
the  issuance  of  the  certificate  and  re- 
ceive in  payment  thereof,  in  cash,  the 
sum  of  1 1 )  the  value  of  his  account,  and 
(2 1  an  amount,  from  such  underwriter 
or  depositor,  equal  to  that  part  of  the 
excess  paid  for  sales  loading  which  is 
over  15  per  centum  of  the  gross  pay- 
ments made  by  the  certificate  holder. 

Applicants  request  exemptions  from 
the  provisions  of  Sections  22(e) .  27ic)  d  > 
and  27<d )  of  the  Act  to  the  extent  neces- 
sary to  permit  compliance  with  5  51.358 
as  it  pertains  to  (i>  redemption  values 
under  Contracts  issued  to  participants  in 
the  Program  subsequent  to  the  date  of 
such  exemptive  order  and  <ii>  redemp- 
tion values  under  Contracts  issued  prior 
thereto  but  attributable  to  payments 
made  subsequent  to  the  date  of  such 
order. 

Applicants  assert  that  if  such  exemp- 
tions are  not  granted,  persons  participat- 


ing in   the  Program  effectively   will  be 
denied    an    opportunity    to    select    as    a 
funding   medium    for   their   retirement 
benefits  one  of  two  funding  media   'the 
other  bein?  fixed  annuity  contractus'  .>-pe- 
cifically  provided  in  the  Texas  statute  for 
buch  jurpcse.  Additionally,  participants 
will    be    unable    to    obtain    the    State's 
matching  contributions  for  vhe  purchase 
of  an  equity-based  retirement  vehicle.  In 
thLs  respect,  the  Attorney  Gc-acrars  opin- 
ion indicated  that  these  matching  con- 
tributions will  encourage  participation  in 
the  retirement  plan  but  that  unrestricted 
withdrawals  prior  to  rctiroment  micht  be 
detrimental  to  an  effective  retirement  ve- 
hicle. In  view  of  the  forer.oing.  Applicants 
assert  that  the  Commission  should  grant 
the  requested  exemptions  because:    '1' 
Tlie   limited   restriction   on   redemption 
would  be  voluntarily  assumed  by  partici- 
pate, i.e..  eligible  employees  are  not  re- 
quired to  participate  in  the  Program:  '2) 
the  restrictions  were  not  fonnulated  nor 
suggested  by  Applicant,-,  and  '3'  partic- 
ipants" rehnqihshment  of  the  full  right 
of  redemption  L«  a  reasonable  require- 
ment   m   exchange  for  the  benefits  be- 
stowed by  the  matchnvj  contributions  of 
the  State  of  Texas. 

■Applicant's  will  ensure  that  appropri- 
ate disclosure  is  made  to  persons  who 
consider  participation  in  the  Program, 
informing  them  of  the  restrictions  on  the 
availability  of  redemption  values  under 
Contracts  to  be  issued  to  them.  Tliis  dis- 
closure will  take  the  form  of  an  appro- 
priate reference  in  each  Prospectus  to 
the  restrictions  on  redemption  of  these 
Contractus,  as  well  as  requiring  each  par- 
ti, ipant.  as  a  part  of  the  determination 
tiiat  the  sale  of  these  Contracts  is  suit- 
able for  that  participant,  to  sign  a  state- 
ment indicating  that  he  she  is  aware 
that  the.se  restrictions  will  be  i^laced  on 
his  her  Contract  when  it  is  issued.  In 
addition.  Applicants  will  review  all  sales 
literature  that  is  *o  be  u.sed  in  con.iunc- 
tion  with  the  sales  of  these  contract,';  for 
the  existence  of  material  representiitions 
that  are  inconsL<;tent  with  the  restric- 
tions to  be  placed  on  these  contract.s  and 
will  instruct  the  salespeople  involved  in 
soliciting  in  this  market  specifically  to 
bring  this  restriction  to  the  attention  of 
the  potential  participants 

Section  6<ci  authorizes  the  Commis- 
sion to  exempt  any  person,  security  or 
transaction  or  any  class  or  cla.s.ses  of  per- 
sorLs.  securities  or  transactions,  from  tlie 
provisions  of  the  Act  and  Rules  pro- 
mulgated thereunder  if  and  to  the  ex- 
tent that  such  exemption  is  necessary 
or  .-ippropriate  in  the  public  interest  and 
consistent  with  the  protection  of  invest- 
ors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  l5  further  given  tliat  any  inter- 
ested person  may.  not  later  tlian  August 
29.  1977.  at  5 ;  30  p.m.  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
i.ssues.  if  any.  of  factor  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 


munication  should  be  addressed.  Secre- 
tar>-.  Securities,  and  Exchange  Com- 
Mi.sMon.  Washintjton.  DC.  20541).  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  upon  Applicant^^  at 
the  address  stated  above  Proof  of  such 
service  iby  afSdavu.  or  ui  the  case  of  an 
attorney  at  law.  by  certificate^  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  tlie 
Rules  and  Regulations  promulgated  un- 
order a  hearing  tliercon.  Any  such  com- 
der  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  August  29,  1977,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  tlie  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
The  date  of  the  hearing  lif  ordered"  and 
any  postponements  thereof. 

For  the  Commission,  by  tlie  Division 
of  Investment  M.'i.migement  pursuant  to 
delP'^ated  authcrity. 

SniRLrv  E.  Holiis. 
Assistant  Secretary. 

iPR  EXx  77  23142  Filed  8-10-77  8  45  •AQ\] 


I  File  No    500  i  I 
WYLY  CORP 

Suspension  of  Trading 

AunfST  3.  1977 

It  appearing  to  the  Securities  and  Ex- 
chnage  Commi.ssion  that  the  summary 
suspension  of  trading  in  tlie  securities  of 
Wyly  Corporation  being  traded  on  a  na- 
tional securities  exchange  or  otherwise 
is  required  in  the  public  interest  and  for 
the  protection  of  investors; 

Tlierefore.  pursuant  to  Section  12' i-;' 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  3  30  p.m. 
le.dt.)  on  August  3.  1977  through  Au- 
gust 12.  1977. 

By  the  Commission 

Shirley  E.  Hollis. 
Assistant  Sccretarp. 

|FR   D<)C    77-23143  Filed  8-10-77;    8  4.'i   am) 

SMALL   BUSINESS 
ADMINISTRATION 

IPvoposed  Luense  No    02  02  0333 1 
BBS   EQUITIES   LTD 

Amendment  to  Notice  of  Application  for  a 
License  to  Operate  as  a  Small  Business 
Investment  Company 

On  August  2.  1977.  a  Notice  was  pub- 
lished in  the  Federal  Reolster  <42  FR 
39172'  stating  that  BBS  Equities  Ltd., 
Gateway  One,  Suite  2400.  Newark.  N  J. 
07102.  had  filed  an  application  with  the 
Small  Business  Administration  (SBA'. 
pursuant  to  section  107.102  of  the  Rules 
and  Regulations  governing  small  busi- 
ness investment  companies  (13  CFR 
107.102  (1977))  to  op>erate  as  a  small 
business  investment  company  >  SBIC ' 
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Bevill,  Bresler  and  Schulman  Invest- 
ment Co..  Gateway  One.  Suite  2400,  New- 
ark, N.J.  07102,  a  holdlAg  company,  will 
own  95.06  percent  of  the  Initial  526  shares 
of  common  stock  to  be  issued.  The  Notice 
stated  that  thus  holding  company  would 
be  owned  by  six  investors  and  we  listed 
their  ownership.  The  Applicant  has  ad- 
vised SBA  of  the  following  change  in 
the  ownership  of  the  holding  company. 

Bevill,  Bresler  and  Schulman  Invest- 
ment Co.  will  be  owned  by  the  fallowing 
individuals: 

Robert  L.  Bevill,  22  Kings  HUI  Ct  .  Summit, 
N.J.  07001—50'-: . 

Andrew  D.  Ledbetter.  201  V;tr.derpoo!,  Hous- 
ton. Tex   770C3 — 50'^-. 

Matters  involved  in  SBA'.s  considera- 
tion of  the  application  include  the  gen- 
eral reputation  and  character  of  the 
man.i.geincnt,  and  the  probability  of  suc- 
cessful 0!)crations  of  the  new  company 
in  accordance  with  the  Act  and  Regula- 
tions. 

NutiLC  i-;  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 26.  1Q77,  submit  to  SBA,  in  writing. 
relevant  comments  on  the  proposed  li- 
censing of  this  company.  Any  such  com-, 
munications  should  be  addressed  to;  As- 
sociate Administrator  for  Finance  and 
Investment.  Small  Business  Administra- 
tion. 1441  "L"  Street  NW..  Washington. 
D.C.  20416. 

(Catalot;  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011.  Small  Business  Investment 
Companies  ) 

Dated:  August  5,  1977. 

Peter  F.  McNeish. 
Deputy  Associate 
Administrator  for  Investment. 

IFR  Doc  77-23227  Piled  8-10-77:8:45  am] 


(DecUxratioa  of  Disa.stcr  Loan  .\rea  No    1:134] 

CALIFORNIA 

Declaration  of  Disaster  Loan  Area 

The  City  of  Santa  Barbara  and  the 
County  of  Santa  Barbara  and  adjacent 
counties  within  the  State  of  California, 
constitute  a  disaster  area  because  of 
damage  resulting  from  a  forest  fire  which 
occurred  on  July  26,  1977.  Eligible  per- 
sons, fiiins  and  organizations  may  file  ap- 
plications for  loans  for  physical  damage 
until  the  close  of  business  on  October  3. 
1977,  and  for  economic  injury  until  the 
close  of  business  on  May  2,  1978.  at: 
Small  Business  Adniinistration,  D  Is  trie?  Of- 
fice, 211  Main  Street — 4th  Floor.  San  Fr.m- 
Cisco.  California  04105. 

or  other  locally  annoimced  locations. 

(Catalog  of  Federal  Domestic  .\.s.s!st:inr-r  Pro- 
gram Nos.  59002  and  59008.) 

Date:  Augusta,  1977. 

A.  Vernon  Weaver, 
Administrator. 

[PR  Doc. 77-23135  FUed  8-10-77;8:45  am] 


NOTICES 

[License  No.  04  04-0117] 

COASTAL  CAPITAL  CO. 

Issuance  of  Small  Business  Investment 
Company  License  j 

On  March  16,  1977,  a  Notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
14796)  stating  that  an  application  had 
been  filed  by  Coastal  Capital  Company. 
100  St.  Joseph  Street — Suite  204.  Mobile. 
Alabama  36601,  with  the  Small  Business 
Administration  (SBA)  pursuant  to  Sec- 
tion 107.102  of  the  Regulations  govern- 
ing small  business  investment  companies 
as  CFR  107.102  (1977))  for  a  Liceivse 
as  a  small  business  investment  company 
iSBIC). 

Interested  parties  were  given  until  the 
clo.^e  of  business" March  28.  1977,  to  sub- 
mit their  comments  to  SBA.  No  com- 
ments were  received. 

Notice  is  hereby  given  that,  pursuant  to 
Section  301ICI  of  the  Small  Bu.'^incss  In- 
vestment Act  of  1958.  as  amended.  af(k?r 
iiaving  considered  the  application  and  all 
other  pertinent  information.  SBA  i.ssue 
License  No.  04  04-0117  to  Coastal  Capi- 
tal Company  to  operate  as  an  SBIC. 

(CataiOiT  of  Federal  Dome.=tic  AFslstance  Pro- 
Kram  No.  59.011,  Small  Business  Investment 
Companies.)  1 

Dated:  Augusts.  1977.  ' 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

[PR  Doc.77-23134  Filed  8-10-77;8:46  ami 


[Declaration  of  Disa.ster  Loan  Area  No   1353] 

FLORIDA 

Declaration  of  Disaster  Loan  Area 

The  listing  below  of  the  35  counties 
and  adjacent  counties  within  the  State 
of  Florida  constitute  a  disaster  area  as  a 
result  of  drought  which  caused  severe 
crop  losses  during  tlie  1976  crop  year  and 
continuing  into  the  1977  crop  year.  Eli- 
gible persons,  firms,  and  organizations 
may  file  applications  for  loans  for  physi- 
cal damage  until  the  close  of  business  on 
October  3.  1977,  and  for  economic  in- 
jur\-  until  the  close  of  business  on  May  4, 
1978,  at: 

Small  Biiplne.sR  Administration,  Di.'itrict  Of- 
fice. 400  West  Bay  Street,  JacksonvUle. 
Fla.  32202. 


or  other  locally 

Alachua 

Baker 

Bay 

Br;\df(^rd 

Calhoun 

Citrus 

Columbia 

Dixie 

E  c.in'.bi.a 

Flai,'!er 

Franklin 

Gad.sden 

Gilchrist 

Gulf 

Hamilton 

Holmes 

Jackson 

Jefferson 


announced  locations 

Lafayette 

Leon 

Levy 

Liberty 

M.itilson 

Marion 

Okaloo.sa 

Putnam 

St-  John.s 

Santa  Rosa 

Sumter 

Suwannee 

Taylor 

Union 

Wakulla 

V.'alton 

Washington 


(Catalog  of  Federal  Domestic  Assi.stance  Pro- 
gram Nos.  59002  and  59008.) 

Dated:  August  4.  1977. 

A.  Vernon  Weaver. 

Administrator. 

;FR  Doc. 77  23225  Filed  8-10-77:8:45  am] 


[License  No.  03  03-0124] 
LIFE  CARE  CAPITAL  CORP. 

Notice  of  Application  for  a  License  as  a 
Small  Business  Investment  Company 
(SBIC> 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  tiie  Small  Business 
.'Administration  '  SBA  ■ ,  pursuant  to  sec- 
tion 107.102  of  the  Regulations  >  13  CFR 
107.102  '19771  I  under  ihe  name  of  Life 
Care  Capital  Corp..  Ferry  and  Iron  Hill 
Roads.  Doylcstown.  Pa.  18901.  for  a  h- 
ccnse  to  operate  in  the  Commonwealth 
of  Pennsylvania  as  an  SBIC.  under  the 
provisions  of  ilie  Small  Business  Invest- 
ment Act  of  1958  'Act',  as  amended. 
'loU.S.C.  661  etseq.i. 

Tl-ie  Proposed  officers  and  directors 
ar.d  major  stockholders  arc  as  follows: 

FrarU:  E.  Elliott.  115  East  State  St..  Doyles- 
town.  Pa.  18901:  President.  Director — o" 

Hayes  L.  Ramsey,  22  Orchard  Avenue,  Allen- 
town.  Pa.  18104;  Secretary.  Treasurer.  Di- 
rector— 0. 

Joseph  Mar.Tialuk,  3322  Bradford  Road.  Hunt- 
mc'to;!  Valley,  Pa.  19006;  Director — 0. 

E.  Douglas  Chaffln.  3703  Westminister  Lane. 
Ocean  City.  N.J.  0822G;  Director — 0. 

Arsen  Kashkasklan.  55  BraLnwood  Drive,  Hol- 
land, Pa   18966:  Director — 0. 

Life  Care  Society  of  America.  Inc.— 100 
percent. 

Mr.  Frank  E.  Elliott.  President  of  the 
Applicant.  Mrs.  Elliott  and  their  four 
children  owTi  100  percent  of  the  issued 
and  outstanding  stock  of  Life  Care  So- 
ciety of  America,  Inc.  iLCSA) .  LCSA. 
Inc..  endeavors  to  develop  communities 
which  have  all  the  necessary  facilities 
available  for  a  balanced  mode  of  living 
for  retired  individuals. 

The  applicant  will  begin  operations 
with  a  capitalization  of  $300,000.  which 
will  be  a  source  of  equity  capital  and 
long-term  loans  for  qualified  small  busi- 
nes.s  concerns  in  a  wide  range  of  indus- 
tries. In  addition  to  financial  assistance, 
the  applicant  will  provide  consulting 
services  to  its  clients. 

The  applican*'  will  con(^uct  its  opera- 
tii^ns  principally  in  the  Commonwealth 
of  Penn.":vlvani:\  and  in  other  areas 
wherever  the  need  m.iy  ari-:e. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  ir.cliide  the  general 
reputation  and  character  of  the  pro- 
no.-ed  owner.'^  and  management,  includ- 
ing adequate  ijrofitubilitv  and  financial 
soundnes.>  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  in- 
terested person  may  on  or  before  August 
22.  1977.  submit  written  comments  on 
the  proposed  company  to  the  Deputy 
Associate  Administrator  for  Investment. 
Small  Business  Administration.  1441  L 
Street  NW.,  Washington,  D.C.  20416. 


FEDERAL  REGISTER,  VOL   42,   NO.    1 55— THURSDAY,   AUGUST    \1. 


1977 


::jt;cz: 


4(»>(l.: 


(Catalog;  of  Foder.il  Doir.e-Mc  As--:>tai:cc  Fro- 
{:ram  No.  59  011.  the  ^i^.^a:l  Bu^wiess  Invest- 
ment Companic-  i 

Dated:  August  5.  1977. 

Peter  F.  McNeish. 
Deputy  A^^noiki'c  Administrator 
for  Inrcsfyncnt. 

[FR  Doc, 77-23228  Filed  8   10-77,8:45  am] 


I  Declaration  of  Disa=ter  Loan  .^rca  No    1352] 

OHIO 

Declaration  of  Disaster  Loan  Area 

Cuyalioga  County  and  adjacent  coun- 
ties within  the  State  of  Ohio  constitute 
a  disaster  area  because  of  physical  dam- 
age resulting  from  storms,  sudden  heavy 
rains  and  flooding  which  occurred  on 
July  12.  1977.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  busine^  on  October  3,  1977.  and  for 
economic  injury  until  the  close  of  busi- 
ness on  May  2,  1978,  at: 

Small  Business  Administration.  District  Of- 
fice. AJC  Federal  Building— Room  317, 
1240  East  Ninth  Street.  Cleveland.  Ohio 
44199. 

or  other  locally  announced  locations. 

(Catalog     of     Federal     Domestic     Assistance 
Program  Nos.  59002  and  59008. 1 

Date:  August  2. 1977. 

A.  Vernon  We.^ver. 

Administrator. 

[FR  Doc  77  23136  Filed  8-10-77:8:45  am] 


jDe-laiation  of  Disaster  Lorin  .\re.i  No. 
1349.  Amdt.  No.  1] 

PENNSYLVANIA 

Tlie  above  numbered  Declaration  'See 
42  F.R.  39173",  is  amended  in  accord- 
ance with  the  President's  declaration  of 
July  21.  1977.  to  include  Blair  County. 
Pennsylvania.  The  Small  Business  Ad- 
ministration will  accept  applications  for 
disaster  relief  loans  from  disaster  victims 
within  the  above  named  county  and  ad- 
jacent count ies  within  the  .State,  and  is 
extending  the  filing  date  for  physical 
damage  until  the  close  of  business  on 
September  27.  1977.  and  for  economic  in- 
jury until  the  close  of  business  on  May  1. 
1978. 

(Catalcg  of  Federal  Domestic  AssiMance  Pro- 
pram  Nos    59002  and  59008) 

Dated:  August  5.  1977. 

A.  Vernon  We.^ver, 

Ad7ni7iistrator. 

IFR  Doc  77  23226  Filed  8-10-77.8 :45  am] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-7  98] 

SHIPPING  COORDINATING  COMMITTEE, 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE  AT 
SEA 

Notice  of  Meeting 

The  working  group  on  ship  design  and 
equipment  of  the  Subcommittee  on  Safe- 


ty of  Life  at  Sea  will  conduct  open  niect- 
ini,s  at  8  a.m.  on  Wecinesdav.  September 
7.  1U77,  and  at  9:30  a.m.  on  Thursday. 
September  8,  1977.  in  Rooms  8236-38  of 
the  Department  ol  Transportation.  400 
Se\enth   Street   SW..   Washington.   DC. 

The  purpose  of  thc.-e  incetins,s  will  be 
to  discuss  the  results  ol  the  17th  Session 
of  tlie  IMCO  Subcommutce  on  Ship  De- 
sign and  Equipment.  July  25-29.  1977;  to 
prepare  for  the  Intersessional  meetings 
on  general  requirement*  and  machinery 
and  electrical  installments  lor  mobile 
off:  }iore  drilling  units  to  be  held  durin.; 
the  week  of  November  28-December  2, 
1977:  and  to  prepare  for  tJie  18th  Ses- 
sion of  the  Subcommittee  tenlati\ely 
scheduled  for  February  27-March  3. 
1978.  The  work  on  mobile  offsjiore  drill- 
ing units  will  be  conducted  at  Wednes- 
day's meeting,  while  the  remiiining 
topics,  including  offshore  supply  vessels, 
nuclear  ships,  training  ar.d  research 
ships,  draft  requirements  for  segregated 
ballast  tankers  below  1.50  meters  in 
length,  and  tankers  and  or  oilier  perim- 
eters will  be  addressed  at  Thursday's 
meeting. 

Requests  for  furtlier  information  on 
the  meeting  should  be  directed  to  Cap- 
tain J.  W.  Kime.  U.S.  Coast  Guard 
Headquarters.  400  Seventli  Street  SW  , 
Washington,  D.C.  20590.  He  may  be 
reached  by  telephone  on  area  code  202- 
426-2167. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permit.s 

C.^RL  Taylor.   Jr.. 
Acting  Director. 
Office  of  Maritime  Affairs 

AucrsT  4.  1977. 


bcrs  will  be  limited  to  the  scathig  avail- 
able. 

D;:ted:  August  4.  1977. 

John  J.  O'Neill.  Jr.. 
Director.  Office  oi 
Ii.icniational  Cominuntcations  Policy. 


|FR  Doc  77   23210  FUed 
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J  Public  Notice  CM-7  97  | 

STUDY  GROUP  5  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 
(CCIR) 

Notice  of  Meeting 

Tiie  Department  of  State  announces 
that  Study  Group  5  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  iCCIRi  will 
meet  on  September  9.  1977.  from  9:30 
a.m.  to  2:30  p  m..  in  the  Asjx-n  Room. 
Office  of  Telecommunications.  Deuart- 
ment  of  Commerce.  1325  G  Street  NW.. 
Washington.  D.C. 

Study  Group  5  deals  with  propagaticn 
of  radio  waves  i  including  radio  noi.se  '  at 
the  ."surface  of  the  earth,  through  the 
non-ionized  regions  of  the  earth's  at- 
mosphere, and  in  space  v.here  the  effect 
of  ionization  is  negligible.  The  purpose  of 
the  meeeting  will  be  a  final  review  :f 
U.S.  preparations  for  the  international 
meeting  of  Studv  Group  5  in  September 
1977. 

Members  of  the  general  public  may  at- 
tend the  meeting  and  join  in  the  dL'-cus- 
sions  subject  to  instructions  of  the 
Chairman    Admittance  of  public  mem- 


Agency  for  International  Development 

.Rodclepaiion  of  Authoniy  No  99  1  89| 

STANLEY   R.   NEVIN 

Delegation  of  Contracting  Officer  Authority 

Pursuant  to  tho  authority  delegated  to 
me  as  Director  Ofiice  of  Contract  Man- 
agement, under  Redelegation  of  Author- 
ity No.  99.1  1 38  FR  12836'  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services.  I  hereby  redele- 
gate  to  Mr.  Stanley  R.  Nevin  the  author- 
ity to  sign  the  following  instruments,  up 
to  :\n  am.ount  of  S500  000  'or  local  cur- 
rency equivalent  I   per  transaction: 

'1'  U.S.  Government  contracts  'in- 
cluding contracts  with  mdividuals  for 
services  of  the  individual  alone" ; 

i2i  U.S.  Government  grant*,  other 
than  grants  to  foreign  governments  or 
;!;^encies  thereof; 

'3 1  Inter-agency  service  agreements 
'lASAsi  betv.ecn  AID  and  other  U.S 
Government  agencies;  and 

i4i  ModirK:Ttions  to  the  instrunient.s 
specLtJed  above 

The  authority  dclct:ated  heron  is  to 
be  exercised  in  accordance  with  A.I.D 
regulations,  procedures,  and  policies  in 
effect  at  tlie  time  the  authority  is  ex- 
erci.«:ed  and  is  not  in  derogation  of  the 
authority  of  the  Director.  Office  of  Con- 
tract Management  1o  exercise  any  of  the 
functions  licrcin  rcdclcgatcd 

This  redelegation  of  authority  .shall  be 
effective  on  the  date  of  signature. 

D.ttcd:  July  28. 1977. 

HrC.H    L.    DWELLEY. 

Director.  Office  of 
Contract  Manaqement. 

!FRn...'77  23I2G  Filed  8   ir'  77fl  J.'-am' 

DEPARTMENT  OF 

TRANSPORTATION 

Coast  Guard 

ICGD  77    148] 

EQUIPMENT,    CONSTRUCTION.    AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  <46 
CFR  Chapter  I"  require  that  various 
itenxs  of  lifesav  ing,  firefigiiling  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coa.st  Guard  in.spection.  on  certain 
niotorboats  and  ether  recreational  ves- 
sels, and  on  the  artificial  Lslands  and 
fixetl  stru'^tures  on  the  outer  Continental 
Shell  be  of  tyi)es  approved  by  the  Com- 
mandant. U.S.  Coast  Guard.  The  pur- 
pose of  this  document  is  to  notify  all  in- 
terested persons  that  certain  approvals 
have  been  terminated  as  herein  described 
during  the  period  from  M:y  10,  1977  to 
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Juiie  22.  1977  (List  No.  ll-77> .  These  ac- 
tions were  taken  in  accordance  with  the 
procedures  set  forth  in  46  CFR  2.75-1  to 
2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, con.struction,  and  material  ap- 
provals Ls  generally  set  forth  in  section.s 
367.  Tii.  390b.  416.  481.  489.  526p.  and 
1333  of  Title  46.  United  Stales  Code,  .sec- 
tion 1333  of  Title  43,  United  States  Code, 
and  .section  193  of  Title  50.  United  States 
Code.  The  Sccrct.iry  of  Tran.-portation 
has  delCo'atcd  authority  to  tlie  Com- 
mandant. U.S.  Coast  Guard  with  respect 
to  these  approvals  '46  CFR  1.46'bi). 
The  sei>ecifications  iK-rscribcd  by  the 
Comnuuuiant,  U.S.  Coast  Guard  for  cer- 
tain typos  of  equipment,  con.struction, 
and  m,.teriaLs  are  ?et  forth  in  4tJ  CFR 
Parts  160  to  164. 

3.  Notwithstaiuiint;  the  termination  of 
approval  listed  in  this  document,  the 
ecjuipmcnt  affected  may  be  used  as  long 
as  it  remains  in  yood  and  .servi>:eable 
condiljun. 

BroY\NT  CrsmoNS.  Unicellular 
Plastic  Foam 

Tiic  Te.xas  Water  Crafters.  Post  Office 
Drawer  539.  Wichita  Falls.  Tex.  76307. 
Approval  No.  160.049-69-1  expired  and 
was  terminated  effective  May  8.  1977. 

Bloys,  Life.  Ring.  Unicellular 
Plastic 

The  Atlantic-Pacific  Manufacturing 
Corp.,  124  Atlantic  Avenue.  Brooklyn. 
N.Y.  11201.  Approval  No.  160.050-83-0  ex- 
pired and  was  terminated  effective  May 
10.  1977. 

Life  Preservers.  U.acELLirL.AR  Plas~:c 
Foam.  Adult  and  Child  rot!  Merchant 
Ves.^els 

The  Atlantic-Pacific  M'inufacturing 
Corp..  124  Atlantic  Avenue.  Brooklyn. 
N.Y.  11201,  Approval  No.  160  055-78-0  ex- 
pired and  was  terminated  effect ive  June 
5.  1977. 

Marine  BfOYANi  Device 

The  Texas  Water  Crafters.  912  N. 
Beverlv  Drive.  Wichita  Falls.  Tex.  76300, 
Approval  Nos.  lGO.064-33-1.  160.064-44-0, 
160.064-64-1,  160.064-65-1  and  160.064- 
66-1  expired  and  were  terminated  effec- 
tive June  22,  1977. 

The  Rand  Manufacturinpr  Corp..  '4615 
NE..  91st  Street.  Redmond.  Wash.  98052, 
no  longer  manufacturers  certain  marine 
buovant  devices  and  Approval  Nos.  160.- 
064967-0.  160064-968-0.  160.064-969-0. 
160.064-970-0.  160.064-971-0,  160.064- 
972-0  and  100.064-1090-0  were  -herefore 
terminat^.d  effective  June  20.  1977. 

Safety  Valves  'Power  Boilers' 

The  Tcledyne  Farris  Engineering. 
Palisades  Park.  N.J.  07650.  no  longer 
manufacturers  certain  safety  values  and 
Approval  No.  162.001-72-1  was  therefore 
terminated  effective  June  10.   1977. 

Dated:  August  3,  1976. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,     Office    of     Merchant 
Marine  Safety. 

(PR  Doc.77-23241  Filed  8   10  77;8-  !,5  urn' 


NOTICES 

Federal  Railroad  Administration 

[FRA  Waiver  Petition  No.  RST-77-3] 

ILLINOIS   CENTRAL  GULF   RAILROAD 

Petition  for  Waiver  of  Track  Safety 
Standards 

As  required  by  45  U.S.C.  431 'c  notice 
Ls  hereby  given  that  the  Illinois  Central 
Gulf  Railroad  iICG'  has  petitioned  the 
Federal  Railroad  Admini.stration  <FRAi 
for  a  permanent  waiver  of  comp!i;uice 
with  certain  provisions  of  the  Track 
Safety  St;uidards  (49  CFR  Part  213'. 
The  ia'OVi,->ions  for  which  the  waiver  is 
.souf!ht  infohe  the  requirements  for  the 
track  structure  contained  in  S  211.113  of 
the  standards. 

The  ICG  .seeks  this  waiver  for  appflox- 
iniately  290  miles  of  track.  The  trackage 
mvolvtd  con.sists  of  segments  of  the  peti- 
tioner's main  line  between  Chicago,  llh- 
nois  and  New  Orleans.  LouL-iana.  as  Kell 
as  segments  of  the  trackage  bet'.'?een 
Ec'gewood.  Illinois  and  Fulton.  Kentucky, 
V.  hich  is  known  as  the  Bluford  District. 

The  ICG  states  that  it  installed  oon- 
tinuous  welded  rail  on  these  lines  in  re- 
cent years.  The  welded  rail  installed  on 
these  lines  has  been  experiencing  defec- 
tive weld  failures  caused  by  incompjete 
fusion  of  the  metal  at  the  time  that  the 
rail  was  welded  in  the  petitioner's  facil- 
ity at  Ccntralia.  Illinois.  The  ICG  has  re- 
!);iired  the  non-fu.sed  welds  by  remoying 
excess  metal  through  grinding  and  by 
applying  joir.t  bars  in  accordance  «ith 
s-  213.121  of  the  standards. 

The  ICG  now  seeks  a  v\aivcr  of  c(<n\- 
]:]:.u\ce  Wiih  liie  .snced  limitations  im- 
po--ed  by  -  21 '3.11 3  of  the  ctandards.  That 
section  requires  th: t  the  railroad  limit 
its  operating  speed  to  50  miles  per  hour 
v.hc-n  moving  trains  ovrr  a  rail  contjin- 
i!ig  a  dc'ective  weld,  which  has  woakdned 
20  percent  or  more  of  the  rail  head,  once 
tp.e  iohit  bar.s  h.-ivc  been  applied  to  that 
rail  in  ihe  prc..crihed  manner.  The  ICG 
indicates  that,  if  the  waiver  is  grai^.ed. 
it  wi'il  operate  trains  over  these  repaired 
v.  elds  at  various  speeds  in  excess  ot  50 
miles  per  hour  and  in  accordanre  ^ilh 
it--  present  timetable  speeds. 

In  supi-ort  of  the  request  for  a  w.aver 
t!ic  ICG  st.ates  that  it  has  encountered  no 
trouble  in  maintaining  the  repaired 
v.f  Ids  and  th.-:t  the  repairs  have  held  up 
under  traffic.  Furthermore,  the  repaired 
v  elds  have  not  broken  through  the  rail 
and  nothing  has  been  found  in  the  Con- 
dition of  tlie  rail,  after  the  joint  bars 
V  ere  ap!>lied.  which  would  be  detrimental 
to  the  safe  operation  of  a  train.  The  ICG 
urres  the  waiver  be  granted  so  a«  to 
avoid  unreasonable  impairment  of  ICG's 
train  operations  over  these  lines  which 
ii-iclude  bolii  freigh.t  trains  and  .Ajntrak 
prsscnrer  trains. 

Interested  persons  arc  invited  to  it)ar- 
ticipate  in  these  proceedings  by  submit- 
ting written  data,  views,  or  comments. 
FRA  does  not  anticipate  scheduling  an 
oi^portunity  for  oral  eonoment  on  this 
petition  since  the  facts  do  not  appear  to 
warrant  it.  An  opportunity  to  present 
oral  comments  will  be  provided  howaver. 


if  requested  by  any  interested  party  prior 
to  August  22.  1977.  All  communications 
regarding  this  petition  should  Identify 
tlie  appropriate  Docket  Number  (FRA 
Waiver  Petition  Docket  Number  RST- 
77-3  1  and  should  be  submitted  in  tripli- 
cate to  the  Docket  Clerk.  Office  of  Chief 
Counsel.  Federal  Railroad  Administra- 
tion. Nassif  Building.  400  Seventh  Street 
SW..  Washington,  D.C.  20590.  Communi- 
cations recen-ed  before  September  16, 
1977  will  be  considered  by  the  Federal 
Railroad  Administration  before  final 
action  Ls  taken.  Comments  received  after 
that  date  will  be  considered  so  far  as 
r-;acticable.  All  comments  received  will 
be  available,  both  before  and  after  the 
closing  date  for  communications,  for 
examination  by  interested  persons  dur- 
ing regular  business  hours  in  Room  5101. 
Nassif  Building.  400  Seventh  Street  SW  , 
Washington.  D.C.  20590. 

This  notice  is  issued  under  the  au- 
thority of  45  U.S.C.  431;  and  S  1.49'n)  of 
the  regulations  of  the  Office  of  the  Sec- 
retary of  Transportation.  49  CFR 
1.49'ni. 

Issued  in  Wa.shington.  D.C.  on  Au- 
gust 8.  }977. 

DoN.^LD  W.  Bennett, 
CJtairman.  Railroad  Safety  Board. 

!FRDoc.77-23181  Filed  8-10  77;8:45  ami 


MISSOURI    PACIFIC   RAILROAD   ET  AL. 

Petitions  for  Waiver  of  Railroad  Radio 
Standards 

As  required  by  45  U.S.C.  431 'c>,  notice 
is  hereby  .given  that  three  railroads  have 
submitted  waiver  !x;titions  to  the  Fed- 
eral Railroad  Administration  'rHA). 
Each  petition  requests  that  the  railroad 
be  granted  a  pcrma'-'cnt  waiver  of  com- 
pliance with  certain  safety  standards 
containf-d  in  the  Radio  Standards  and 
Procedures  '49  CFR  Part  220  >. 

FRA  issued  initial  provisions  govern- 
ing the  use  of  radio  communication  in 
connection  with  railroad  operations  of 
January  27.  1977.  These  regulations  re- 
quire railroads  to  have  certain  carrier 
operating  rules  governing  the  use  ^f 
radios  to  as.sure  that  radio  communica- 
tions are  used  in  a  manner  which  en- 
hances the  safety  of  railroad  operations. 
The  regulations  became  effective  on 
Aug'jst  1.  1977. 

Each  of  the  railroads,  which  are  iden- 
tified below,  are  seeking  a  waiver  of  com- 
pliance V,  ith  specific  provisions  of  these 
standards  in  order  to  continue  conduct- 
ing their  operations  in  accord  with  their 
current  practices.  A  brief  description  of 
the  particular  facts  involved  in  eac.i  re- 
quest, as  well  as  the  particular  regula- 
tory provision  is  identified  below. 

Interested  persons  are  invited  to  par- 
ticipate i.i  those  proceedings  by  submit- 
ting written  comments  or  views.  FRA  has 
not  scheduled  an  opportunity  for  oral 
comment  .since  the  facts  do  not  appear 
to  v.arrant  it.  However.  FRA  will  provide 
an  opportunity  for  oral  comment  if  re- 
quested to  do  so  by  a>.  interested  person. 
Such  requests  must  be  in  writing  anl 
must  be  submitted  to  FRA  before 
August  22.  1977. 


fEOERAL  REGISTER,   VOL.   42,   NO.    155 — THURSDAY,   AUGUST    11,    1977 


NOTICES 


40805 


All  commiinications  concerning  these 
proceedings  should  identify  the  ai^iro- 
priate  Docket  Number  (eg  FRA  'Watver 
Petition  Docket  Number  RSOR-77-B) 
and  shall  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  Chief  Counsel. 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street  S'W,  'Wash- 
ington. D.C.  20590.  Communicaitons  re- 
ceived before  September  16,  1977  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  so  far  as  practi- 
cable. All  comments  received  will  be 
available  for  examination,  both  before 
and  after  the  closing  date  for  comments, 
during  regular  business  hours  in  Room 
5101.  Nassif  Building.  400  Seventh  Street 
SW..  Washington,  D.C.  20590. 

FRA  Waiver  Petition  Docket 
No.  RSOR-77-7 

The  Missouri  Pacific  Railroad  (Mor>ac) 
seeks  a  limited  waiver  of  compliance  with 
the  provisions  of  §  220.61  (b) .  This  sec- 
tion prescribes  the  procedures  which  the 
dispatcher  or  operator  and  the  crew  of  a 
train  must  adhere  to  when  a  train  order 
is  being  transmitted. 

The  Mopac  seeks  the  waiver  of  compli- 
ance with  these  procedures  for  several 
types  of  radio  communications  that  are 
u'ed  during  train  operations.  The  types 
of  radio  communication  identified  by  the 
Mopac  include  verbal  permission  to  pro- 
ceed through  an  interlocking;  verbal  ad- 
vice that  there  are  no  opposing  trains  in 
the  block:  verbal  advice  to  trains  operat- 
ing under  the  authority  for  train  move- 
ment conveyed  by  a  signal  system.  These 
tvpes  of  radio  communication  are  util- 
i7.ed  in  connection  with  railroad's  o'wn 
onerating  rule  provisions  contained  in 
rules  350.  400.  and  450  of  the  Mopac 
Book  of  Operating  Rules. 

The  Mopac  indicates  that  it  has  con- 
ducted train  operations  safely  over  a 
period  of  years  by  utilizing  these  types 
of  verbal  communications.  To  modify  the 
method  of  providing  these  types  of  com- 
munications to  conform  to  the  FRA  pro- 
cedures would,  in  Mopac's  judgment, 
cause  delays  in  train  operations  and  in- 
crease the  costs  of  those  operations.  The 
Monac.  therefore,  seeks  this  waiver  in 
order  to  continue  to  use  its  present  meth- 
od of  operations. 

FRA  Waiver  Petition  Docket 
No.    RSOR-77-8 

The  Burlington  Northern  Railroad 
(BN)  seeks  a  limited  waiver  of  .compli- 
ance with  provisions  of  5  220.61ibi.  Tliis 
section  prescribes  the  procedures  which 
the  disp)atcher  or  operator  and  the  crew 
of  a  train  must  adhere  to  when  a  train 
order  is  being  transmitted. 

The  BN  seeks  the  waiver  of  compliance 
with  these  procedures  for  a  particular 
type  of  radio  communication  that  is  used 
during  train  operations.  The  type  of  radio 
communication  identified  by  the  BN  in- 
volves verbal  advice  to  trains  that  are  be- 
ing operated  mider  the  authority  for 
train  movement  conveyed  by  a  signal  sys- 
tem. This  type  of  verbal  advice  is  utUized 
in  connection  with  the  railroad's  own  op- 


erating rules  provision  contained  in  rule 
251  of  the  BN  book  of  Operating  Rules. 

The  BN  states  that  this  verbal  advice 
provision  is  used  to  permit  a  dispatcher 
to  instruct  a  slow  moving  train  to  allow 
a  faster  train  to  pass  when  that  faster 
train  overtakes  the  slow  moving  train. 
The  dispatcher  is  authorized  to  issue  such 
instructions  only  when  both  trains  are 
moving  with  the  current  of  traffic  in  ter- 
ritor>'  where  the  authority  for  train 
movement  is  conveyed  by  a  signal  system. 

The  BN  states  that  it  has  conducted 
train  operations  safely  over  a  period  of 
years  by  utilizing  tliis  procedure.  To 
modify  this  method  of  operation  to  con- 
form to  the  FRA  procedures  would,  in 
BN's  judgment,  cause  delays  in  train  op- 
erations and  increase  the  costs  of  tliose 
operations.  The  BN,  therefore,  seeks  this 
waiver  in  order  to  continue  to  ase  its 
present  method  of  operations. 

FRA  'Waiver  Petition  Docket    No. 
RSOR^77-15 

The  Chicago,  Rock  Island  and  Pa- 
cU3c  Railroad  (Rock  Island)  seeks  a 
waiver  of  compliance  with  the  provisions 
of  f  220.61(b).  This  section  prescribes 
the  procedures  which  the  dispatcher  or 
operator  and  the  crew  of  a  train  must  ad- 
here to  when  a  train  order  is  being  trans- 
mitted. 

The  Rock  Island  seeks  the  waiver  of 
compliance  for  tha«e  subdivisions  on 
which  the  Rock  Island  conducts  its  train 
operations  under  a  unique  set  of  provi- 
sions known  as  the  "Rules  and  Instruc- 
tions for  the  Movement  of  Trains  and 
Engines  by  'Voice  Control."  The  Rock  Is- 
land instituted  this  method  of  operation 
in  February  1976  and  currently  utilizes 
it  on  two  subdivisions  between  St.  Louis 
and  Kansas  City  in  the  State  of  Mis- 
souri. 

In  utilizing  this  method  of  operation 
the  Rock  Island  transmits  movement  in- 
structions to  the  engineer  of  a  given 
train  by  radio.  Upon  receipt  of  these  in- 
structions the  engineer  repeats  them  to 
the  operator  or  dispatcher  and  then  pro- 
ceeds to  act  upon  tliem  as  is  appropriate 
with  the  information  comnnmicatcd.  The 
Rock  Island  does  not  have  provisions  in 
its  rules  and  instructions  that  require  the 
engineer  to  copy  these  movement  in- 
struction.'-. Furtliermore.  the  Rock  Island 
does  no'-  require  that  tlie  conductor  of 
the  train  must  have  a  copy  of  the  move- 
ment instruction  prior  to  Llie  engineer 
acting  to  comply  with  the  instructions. 
The  FR.A  procedures  require  both  that 
these  instructions  be  copied  and  that  the 
conductor  be  furnished  a  copy  prior  to 
comphance  activity. 

The  Rock  Island  seeks  the  waiver  m 
order  to  continue  its  present  method  of 
operations.  The  Rock  Island  states  that 
this  method  has  proven  to  be  both  safe 
and  effective  since  it  was  inaugurated. 
Tlie  Rock  Island  urges  that  tliis  opera- 
lion  Ls  similar  in  many  respects  to  the 
procedures  used  for  air  traflSc  controller 
instructions  .and  railroad  operations  con- 
ducted imder  .sophisticated  types  of  sig- 
nal systems. 


The  Rock  Island  notes  that  nearly  all 
on  track  equipment  and  all  engines  and 
cabooses  currently  operating  on  the 
affected  subdivisiosis  are  equipped  with 
good  radio  equipment.  Additionally  the 
Rock  Island  indicates  that  it  has  ex- 
tremely good  quality  radio  communica- 
tions on  tlie  two  subdivisions  that  are 
operated  under  the  present  rules  and 
instructions. 

/Sec  202.  Federal  Railroad  Safety  Act  of 
1970  [45  U.S.C.  431).  a,*  amended  by  Sec.  5(b) 
of  the  Federal  Railroad  Safetv  Authorization 
.Act  cf  1976,  Pub  L  94-348.  90  Stat.  817.  July 
8.  1976;  5  1  49'r, )  of  ti-.e  rectilations  of  the 
OfSce  of  the  Secretary.  49  CFR  1.49(n)). 

Is.'ued  in  Washington.  DC  on  August 
8.  1977. 

Donald  W.  Bennett. 
Chairtnan  Railroad  Safety  Board. 

IFR  Doc  77-23185  Fi'.ed  8- "0-77  8  45  am] 


[FRA  Waiver  PeMtlon  No.  HS-77-1 1 ) 

MOUNT   HOOD   RAILWAY  CO. 

Petition  fof  Exemption  From  the  Hours  of 
Service  Act 

The  Mount  Hood  Railway  Co.  has 
petitioned  the  Federal  Railroad  .Ad- 
ministration pursuant  to  45  US  C.  64a 
ie>  for  an  exemption,  with  re.'-peci  to 
certain  employees,  from  the  Hours  of 
Sen-ice  Act.  as  amended.  45  US  C.  61- 
64(b), 

Interested  persons  are  invited  to  par- 
ticipate in  thLs  proceeding  by  submitting 
written  data,  views,  or  comments.  Com- 
munications should  be  submitted  m 
triplicate  to  the  Docket  Clerk.  Office  of 
Chief  Counsel.  Federal  Railroad  Ad- 
ministration. Attention:  FRA  Waiver 
Petition  No.  HS-77-n.  Room  5101.  4no 
Seventli  Street  SW..  Washington.  DC. 
20590.  Communications  received  before 
September  16.  1977.  will  be  considered 
before  final  action  is  taken  on  this  peti- 
tion All  comment.^  received  will  be  avail- 
able for  examination  by  interested  per- 
sons during  business  hours  in  Room 
5101.  Nas.sif  Building.  400  Seventh  Street 
SW.  Washininon,  D.C.  20950. 

Ls.sued  in  Washington.  DC  .  on  Au- 
gust 8.  1977. 

Donald  W.  Bennett. 
Chairman.  Railroad  Safety  Board. 

|Fn  Die  77  2::8::'  Fi'.cd  8   10   77.8  45  uni  < 


:rnA  \V..:- I  r  Ff.;-..  ;:  N.     HS   77    IJ- 

VIRGINIA  &  MARYLAND  RAILROAD  CO. 

Petition  for  Exemption  From  the  Hours  of 
Sen/ice  Act 

The  'Virginia  ^  Maryland  Railroad  Co. 
has  petitioned  the  Federal  Railroad 
Administration  pursuant  to  45  U  S.C. 
64a 'O'  for  an  exemption,  with  respect 
to  certain  employees,  from  the  Hours  of 
Service  Act.  as  amciKied.  45  USC.  61- 
64 ' b  I . 

Interested  pei'^ons  are  invited  to  par- 
ticipate in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  Com- 
munications should  be  submitted  in  trip- 
licate to  the  Docket  Clerk.  Office  of 
Chief    Counsel,    Federal    Railroad    Ad- 
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ministration.  Attention:  FRA  Waiver 
Petition  No.  HS-77-12,  Room  5101.  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590.  Communications  received  before 
September  16,  1977,  will  be  considered 
before  final  action  is  taken  on  this  peti- 
tion. All  comments  received  will  be  avail- 
able for  examination  by  interested  per- 
sons during  business  hours  in  Room  5101, 
Nasslf  Building,  400  Seventh  Street  SW., 
Washington,  D.C.  20950. 

Issued  in  Washington.   DC.   on   Au- 
gust 8.  1977. 

Donald  W.  Bennett, 

Chairman. 
Railroad  Safety  Board. 

|FR  Doc  77-23183  Filed  8-10-77:8:45  am] 


[FRA  Waiver  Petition  No.  HS-77-10] 

YAKIMA  VALLEY  TRANSPORTATION   CO. 

Petition  for  Exemption  From  the  Hours  of 
Service  Act 

The  Yakima  Valley  Transportation 
Co.  has  petitioned  the  Federal  Railroad 
Administration  pursuant  to  45  U.S.C. 
64a  (e)  for  an  exemption,  with  respect  to 
certain  employees,  from  the  Hours  of 
Service  Act,  as  amended.  45  U.S.C. 
61-64(b). 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by  sub- 
mitting written  data,  views,  or  com- 
ments. Communications  should  be  sub- 
mitted in  triplicate  to  the  Docket  Clerk. 
Office  of  Chief  Counsel,  Federal  Railroad 
Administration,  Attention;  FRA  Waiver 
Petition  No.  HS-77-10,  Room  5101,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590.  Communications  received  before 
September  16,  1977,  will  be  considered 
before  final  action  is  taken  on  this  peti- 
tion. All  comments  received  will  be 
available  for  examination  by  interested 


persons  during  business  hours  in  Room 
5101,  Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C.  20950. 

Issued  in  Washington,  D.C,  on 
August  8.  1977. 

Donald  W.  Bennett, 

Chairman, 
Railroad  Safety  Board. 

|FR  Doc.71-23184  Filed  8-10-77:8:45  am] 

VETERANS  ADMINISTRATION 

STATION   COMMITTEE   ON 
EDUCATIONAL  ALLOWANCES 

Notice  of  Meeting 

Notice  is  hereby  given  pursuant  to  sec- 
tion V,  Review  Procedure  and  Hearing 
Rules,  Station  Committee  on  Educational 
Allowances  that  on  September  8,  1977.  at 
9  a.m.,  the  Veterans  Administration  Re- 
gional Office  Station  Committee  on  Edu- 
cational Allowances  shall  at  Federal 
Building.  U.S.  Courthouse,  Room  A-220, 
110  9th  Avenue,  South,  Nashville,  Tenn., 
conduct  a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  persons  enrolled  in  Falls  Busi- 
ness College,  620  Gallatin  Road,  South, 
Madison,  Tenn.,  should  be  discontinued, 
as  provided  in  38  CFR  21.4134,  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file  state- 
ments with  the  Committee  at  that  time 
and  place. 

Dated:  August  2,  1977. 

R.    S.    BlELAK, 

Director.  VA  Regional  Office, 
110  9the  Avenue.  South  Nash- 
ville,  Tenn. 

|FR  Doc.77-2:?211  Filed  8-10-77:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  pntbished  under  the  •Goverrn^tr-.t    "  t*-e  Sjrshine  Act"  (Put>.  t_  94-409), 
5  U.S.C.  552b(e)(3). 
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Federal  Dcpo.-u  In.'-urance  Corpo- 
ration    5 

Federal  Reserve  System 6 

Indian  Claims  Commission 1 
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National  Commission  on  Libraries 

and  Information  Science 2 

Nuclear  Regulatory  Commission-  10.  11 

Renegotiation  Board 3 

Securities  and  Exchange  Commis- 
sion    7.8,9 


INDL\N  CLAIMS  COMMISSION. 

TIME  AND  D.A.TE:  10: 15  a.m..  August  17, 
1977. 

PLACE:  Room  600,  1730  K  Street  NW., 
Washington,  D.C. 

STATUS:  Open  to  tlie  public. 

Dockets  74  and  332-C.  Sioux. 
Docket    326-K.    Western    Shoshone    (throe 
Items) . 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Director, 
Room  640,  1730  K  Street  NW..  Wash- 
ington, DC.  20006;  Tel.  202-653-6184. 

IS-1076-77  Piled  8-8-77:3  :47  pmj 


NATIONAL  COMMISSION  ON  LI- 
BRARIES AND  INFORMATION  SCI- 
ENCE. 

White  House  Conference  on  Lieeaky 

AND  InFOKMATION  SERVICES 

TIME;  9  a.m.  to  5  and  9-3  p.m..  respec- 
tively. 

DATE:  SeiHember  26  and  27.  1977. 

PLACE;  Hyatt  Recency  Chicago,  III. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Dis- 
cussion of  activities  since  March  20  and 
21.  1977.  meeting:  review  of  program 
activity;  organization  of  ndvi.<;ory  com- 
mittee; relationship  witii  liie  States. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Alphonse  F.  Trezza.  Execitrvx  D. rec- 
tor. 

Alpiicnse  F.  T:^ezza. 


ArcrsT  3.  1977. 

IS-  1077-77  Filed  8  8 


a-.r.l 


THE   RENEGOTIATION  BOARD, 
DATE  AND  TIME:  Tuesday.  August  30, 
1977,  10  a.m. 


PLACE:  Conference  Room.  4th  Floor 
2'JOO  M  Sli'eet  NW  .  Wcohmptcn.  DC. 
2C446. 

ST.A.TUS:  Matter<=  1  through:  3  are  open 
to  the  public.  Statu-;  li  not  ;ii;phiable  to 
matt^-rs  4  and  5. 

MATTER,S  TO  EE  CONSIDERED; 

1.  .■\pprov3l  of  minutes  of  meeting  held 
August  9.  I9TT.  and  other  Beard  meet- 
ing, if  aiiy. 

2.  Recommended  clcaranccf :  Medico 
Industrie.*.  Inc..  fi.'^cal  year?  er.i.'^d  Octo- 
ber 31,  1971.  1972.  and  1973 

3.  Recommended  cIeara:".cc-~  T\;*hout 
assignment  'list  1881  ^  : 

A,  Misbion  Research  C^rp  .  ti-cal  jear 
ended  June  30,  197G, 

B,  Microwave  Product ";,  Inc  f..5cal  year 
ended  June  30.  1976. 

C,  P  B  H  .  Inc  .  fif  ca!  Tear  er.  '.ra  Jv.ne  30, 
1976, 

D,  Evans  Products  Co  flsca.]  year  ended 
December  31.  1975. 

D-1.  Minueapohs  Electric  Steel  Ca."=tir;gr^ 
Co  ,  fiscal  year  ending  December  31,   lt>7j. 

E,  ConcG,  l!ic  .  :'.-■■  y.  vc..,-  tndi.'ig  Otv<.:ii- 
ber  31,  U'7.". 

4.  Approval  of  agend.i  for  meeting  to 
be  held  September  13, 1977. 

5.  Approval  ol  agenda  for  oll.er  meet- 
ings, if  any. 

CONTACT  PERSON  FOR  MORE  IN- 
FORM.'VTION: 

Kelvin  H.  Diekin^on.  As.'i.^^tart  Gen- 
eral Counscl-Secretarv.  2000  M  Street 
NW.,  Washincton,  DC.  2r446  '202- 
254-€2T7i. 


Dated:  .A.ugu.-.i  8   :9"; 


:l-8  :• 


Gi'orwiN  CiiASE. 

Cha:rmcr.. 

u  £  6      ...  -t .  K :  r.  1 


.'^c-GVST   ?     1977. 

I^~^^RST^TI:  commfrcf  commis- 
sion, 

TIME  AND  DATE  2:30  p,ir..,  Mondt.v. 
Atibt;.~t  15,  1977, 

PL.-\CE:  Room  5124.  Inter't;,'c  Coiv.- 
niercc  Coinini^K:'n  Builuint:.  12t:i  and 
Constitiition  A\cnuc  NW  .  W.;. /.;n£t!  :: 
DC. 

ST.^TL'S.  Not. re  of  oix-n  meei:re. 
MATTER  TO  EE  CONSIDZRED:  Dr..- 
sion  3.  D:v;.^ion  Chairman  E:ov,ri  and 
Comn:i.-.'-:oner.s  MacFarland  and  Cliris- 
tian  voted  unanimoi:,"=;y  to  liold  a  meet- 
ing to  consider  the  following  agenda; 
1.  Review  of  prc.'=ent  DiV„-ion  workload. 

CON"TACT  PERSON  FOR  MORE  IN- 
FORM.^TION ; 


Mr?     Hikired    Hersma;i     Confirioniial 
.Assistant     to     Commi.'^^.oner     Brown, 

Ttlephonc  2, '2 -2 75 -7535. 

,  -■    :.-:    77  V..cd  8   S   T7.9:0J  ami 


f^FDE.H.'>iL  DEPOSIT  INSURANCE 
CORPORATION. 

At  V.--  nu-'c:.:-.!--  held  at  1030  ii  rr.  0:1 
Monday.  August  8.  1977.  the  Board  ol 
Directors  of  tl^.e  Federal  DepOMl  Insur- 
ance Corporation  determined,  on  motion 
cf  Chairninn  Geonre  .\  LeMaistre.  .'^ec- 
onded  by  Mr.  Robert  Bloom,  arrin::  in 
the  plare  and  .-^tead  of  the  Comptrolicr 
of  tiie  Currer.cy.  that  Corpcrat:on  bii'-'i- 
ne«y5  reciuired  ii."!  addition  of  a  reco:ii- 
mtiidr.tion  resardii'sg  the  liQ'.jidation  01 
a.s.<ets  acqtnred  by  the  Corporation  in  its 
capacity  as  liquidator  of  Franklin  Na- 
tional Bank,  New-  York.  NY.  -Ca.<;e  No 
43.150-L).  to  the  agenda  for  considera- 
tion at  that  meeting  and  that  no  earlier 
notice  of  a  change  in  the  sub;eet  rr.atter 
of  the  meeting  wa.s  possible 

Tlie  Board'-':  del!berat;on.•^  v.  ::h  .-e- 
.<=!X'ct  to  t.hc  niatter  were  closed  to  public 
ob.<e.'•^■ation  pursuant  to  the  provisions 
of  ':i;b.":ertions  <c^'9iiBi  and  'd^'l'  of 
t!:e  ■■Govcr!:ment  in  the  Sun.^hinc  .^ct" 
■5  use.  552b  c'  g^  iB'  and  'd'  '  li  '  on 
the  ba.-i.<  of  t:ie  Board's  determination 
that  the  public  interest  did  not  re<"iuire 
c  oi'.sideration  of  the  matter  in  a  meet- 
ing open  to  public  obser\  aucn. 

Dated    .^UCTist  8,  1977. 

Fr^F'M.  Drro-::  Insurance 

cofporatton. 
Alav   R.    Miller. 

Exetutiie  Sttrctary. 

IS-108U-77  Fii.-^i  8  9-77.9  OJ  an;) 
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I-EDERAL  REGISTER  CITATION  OF 
PREVIOUS  -AN.NOUNCLMENT:  Sent  to 
Eoder;:!  Reiii.'-ter  A-ii-.i-t  8,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  i:ate  or  the  MEUTTNG  12 
noon.  Monda;.-.  .\ui:t;>t  .^.  li'T" 

CHANGES  IN  THE  MEETING:  Addi- 
lioii  ol  the  following  closed  item  to  the 
ir.eetir.p;  1.  Co;'..-ideration  of  propo.sed 
niodilitat.oi.  ol  (.orUi^n  ptisoiiiitl  ;.rac- 
tit-es. 
Previously  announced  cio.cd  items: 
1.  Proposed  statement  to  be  ijresented 
to  the  Senate  Committee  on  Bankinc. 
Hou.'^ing  and  Urban  .Affair.-;  regarding  S. 
684.  a  bill  entitled  the  "Federal  Bank 
Comnnssion  Act  of  1977''  and  S,  711.  .t 
bill  entitled  the  ■  Federid  Baiik  Ex.-\::ii- 
nation  Council  .Act." 
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2.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT   PERSON   FOR   MORE   IN- 
FORMATION : 

Mr.  Joseph  R.  Covne,  AssisUmt  to  the 
Board  '202-452-3204). 

Dated:  August  8.  1977. 

Theodore  E.   Allison. 
Secretary  of  the  Board. 

1.-3-1081-77  Filed  &-9-77;0   27  am  ! 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
39737,  Augu.st  5.  1977. 

PREVIOUS  ANNOUNCED  TIME  .VND 
DATE:  August  10.  1977,  10  am. 

The  following  items  will  be  considered 
by  the  Commission  on  August  10,  1977. 
following  the  open  meeting  scheduled  for 
10  a.m. 

Consideration  of  amicus  curiae  mat- 
^ter. 

Institution  of  injunctive  actions. 

Chairman  Williams  and  Commission- 
ere  Evans  and  Pollack  voted  to  hold  the 
aforesaid  meeting  in  closed  session  and 
determined  that  Commission  business  re- 
quired consideration  of  this  matter  and 
that  no  earlier  notice  thereof  was  pos- 
sible. 


August  9.  1977 

IS    1082    77  Filed  8   0 
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SECURITIES  AND  EXCH.\NGE  COM- 
MISSION. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  AN>OUNCEMENT:  42  FR 
39737.  August  5.  1977. 

PREVIOUS  ANNOUNCED  TIME  AND 
DATE:   August  10.  1977,  10  a.m. 

CHANGES  IN  THE  MEETING:  Deletion 
of  item  on  agenda. 

Item  one  on  the  open  meeting  agenda 
scheduled  for  August  10.  1977.  at  10  a.m., 
relating  to  the  consideration  of  propos- 
als submitted  by  CBOE,  Amex,  PHLX. 
MSE,  and  PSE  to  amend  their  respective 
rules  setting  forth  option  e.xercise  price 
intervals,  is  deleted. 

Chairman  Williams  ana  Commission- 
ers Evans  and  Pollack  voted  to  approve 
the  above  change  and  that  no  earlier 
notice  thereof  was  possible. 

August  9.  1977. 

[S- 1083-77  Filed  8  9   77.  10  42  Htn| 
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SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  GovernQient  in  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  August  15,  1977.  in  Room 
825.  500  North  Capitol  Street,  Washing- 
ton. D.C. 

An  open  meeting  will  be  held  on 
Thursday.  August  18.  1977,  at  10  a.m.  .\ 
closed  meeting  will  be  held  on  Tliursday, 
August  18.  1977.  following  the  open 
meeting. 

The  Coir.niissioners.  their  Icf-.al  a.ssist- 
ants,  the  Secretarj-  of  the  Commission, 
and  recording  secretaries  will  attend  the 
closed  meeting.  Certain  staff  members 
who  are  responsible  for  the  calendared 
matters  may  be  present. 

Tlie  General  Counsel  of  the  Comnu.^- 
sion,  or  his  designee,  has  certified  that, 
in  his  opinion,  the  items  to  be  considered 
at  the  closed  meeting  may  be  so  con- 
sidered pursuant  to  one  or  more  of  the 
exemptions  set  forth  in  5  U.S.C.  552bici 
(4i,  i8>,  i9iA,  and  (lOt  and  17  CFR 
200.402(a)    t4),  (8i,   i9Mii,  and  (10». 

Chairman  Williams  and  Commission- 
ers Evans  and  Pollack  voted  to  hold  the 
aforesaid  meeting  in  closed  session. 

The  subject  matter  of  the  open  meet- 
ing scheduled  for  Thursday,  August  18, 
1977,  will  be: 

1.  Consideration  of  the  i'-.--iiaii!C'  of  an  order 
of  iiearlnt;s  and  cover  re!e.i.sc  .setting  forttj 
issues  to  be  explored  and  proi'ediires  to  be 
followed  at  public  hearinp.s  on  the  reexami- 
nation of  rules  relating  to  .shareholder  com- 
munications, shareholder  participation  in 
the  coiTJorate  electoral  proces  ,  and  corporate 
governance  generally. 

2.  Consideration  of  a  Freedom  of  Informa- 
tion Act  request  from  Herl}ert  A.  Hoffman, 
Esq.,  for  acces.s  to  certain  tiles  containing 
general  geological  information  relating  to 
UV  Iridustries.  Inc.';  Continental  Mine, 

3.  Consideration  of  a  Freedom  of  Iitfornia- 
tion  Act  ^eq^^e^^t  from  Mr.  Ira  Zimnierm.ia 
regarding  acces.s  to  starf  documi'nts  i  oniern- 
mg  the  trading  of  put.-. 

The  subject  matter  of  the  closed  meet- 
ing scheduled  for  Tliursdav.  Aiis;ust  18. 
1977,  will  be: 


Formal  ordeis  of  inves-tigation 


St 


Referr-ol    of   investigative    tiles    to   Federulj. 
ate.  or  .self-regiilalory  anthoritie.s.  j 

Dlsmi.isal  of  injunctive  action.  I 

.Settlement   of  administrative  proceedings 
Institution  of  injunctive  actions 
Settlement  of  injunctive  actions 
Regulatory  matters  arising   from  or   Ijear- 
ing  enforcement  implications 

Review  of  request  for  extensioii  of  time 
Application  to  stay  Commission  order,       1 
Freedom  of  Information  Act  requests.       | 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Angela   Desmond   at   202-755-1173   or 
Edward  A.  Scallet  at  202-755-1234, 

August  9,  1977. 

13-1084   77  Filed  8   9-77:  10:42  am] 
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NUCLEAR  REGUI.ATORY  COMMIS- 
SION. 

TIME  AND  DATE:  1:30  p.m..  Thursday. 
August  11.  1977- 

PLACE:  Commis-sioners'  Conference 
Room.  1717  H  St.  NW..  Washington.  D.C. 

STATUS:  Clo.sed, 

MATTERS      TO      BE      CONSIDERED: 

Briefing  on  Draft  Administration  Bill  for 
Nuclear  Plant  Licensing  Reform  (Ex- 
emption 9'.  (Replaces  "Review  of  FY 
1979  Budget"  meeting  which  is  postponed 
to  tlie  week  of  August  15 ' . 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Walter  Magee  202-634-1410. 

Dated:  Augu.st  8,  1977. 

Walter  Magee, 
Office  of  the  Secretary. 

IS  1092  77  Filed  8-10-77:9:48  am] 
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NUCLEAR     REGULATORY     COMMIS- 
SION. 

DATE:  Tuesday.  August  16;  Wednesday, 
August  17  and  Thursday,  August  18, 1977. 

PLACE :       Commissioners'      Conference 
Room,  1717  H  St.  NW..  Washington.  DC. 

STATUS:  Open  Closed. 
MATTERS  TO  BE  CONSIDERED: 

Tuesday,  August  16:  9  a.m.  Review  of 
FY  19  79  Budget  lOpeni.  1:30  p.m.  Re- 
view of  FY  1979  Budget  i  continued  > 
I  Open  ( , 

Wednesday.  August  17:  9  a.m.  Review 
of  FY  1979  Budget  'continued'  (Open>, 
•  Open  or  Closed,  to  be  determined  >,  or 
Recall  of  Selected  Officers  (Budget  Re- 
view I  Open  or  Closed,  to  be  de- 
termined ' . 

Thursday.  August  18:  9  a.m.  Recall  of 
Selected  Officers  '  Budget  Review  '  >  Open 
or  Closed  to  be  determined  ' . 

CONTACT   PERSON    FOR    MORE    IN- 
FORMATION: 

Walter  Magee  202-634-1410, 

Dated:  August  9,  1977. 

Walter  Magee,  Chief. 
Operations  Branch, 
Office  of  the  Secretary. 

|S-10*.3-77  Filed  8-10-77:9:48] 
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DEPARTMENT  OF  THE   INTERIOR 

Fish  and  Wildlife  Service 

[SOCFRPart  17] 

ENDANGERED   AND   THREATENED 
WILDLIFE  AND   PLANTS 

American  Ginseng;  Review  of  Status 

AGEN'CY-  US  Fish  ar.c;  Wiidhlt-  Ser\ - 
ue. 

ACTION:  RcMf.v  of  tiio  :  tatus  ol  A,::e;-- 
ican  ginseng. 

SUMMARY:  Nonce  l^  I'.ereby  j^;iven  tii.u 
the  Department  of  the  Interior  has  evi- 
dence on  hand  t-o  warrant  a  review  of 
American  ginseng  'Panax  qidnquefoliu.s  > 
to  determine  whether  the  plant  should 
be  proposed  for  listmg  as  an  Endanszer- 
ed  or  Threatened  species. 

DATES:  Information  regarding  the 
status  of  this  species  should  be  submitted 
on  or  before  October  11.  1977. 

ADDRESSES:  Comments  on  this  notice 
of  review  should  be  submitted  to  the  Di- 
rector (FWS  OES).  U.S.  Fish  and  Wild- 
life Service.  U.S.  Department  of  the  In- 
terior. Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Keith  M.  Schremer.  Associate  Di- 
rector— Federal  Assistance.  U.S.  Fish 
and  Wildlife  Service.  U.S.  Department 
of  the  Interior.  Washington.  D.C. 
20240,  Phone  202-343-4646. 

SUPPLEMENTARY  INFORMATION : 
American  ginseng  Ls  listed  on  Appendix 
n  of  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  (February  22.  1977.  Fed- 
eral Register,  42  FR  10461-10488  > .  Tlie 
Convention  was  established  to  protect 
wild  animals  and  plants  from  overex- 
ploitation  by  international  trade  The  ex- 


port of  plains  lisie^i  on  Apj-tiicx  li  re- 
quires documentation  issued  by  tj;e  L'S 
Fish  and  Wildlife  Servie.  Expoi't  oi  cul- 
ii\att^d  Amer!ran  ^'inseiii:  can  be  con- 
ciutted  luuier  .i  Certificate  of  Excei'tioi: 
t:Ki;  call  be  "bt. lined  from  tne  Federal 
Wilaliie  Perniit  O'Xicc  cf.  -52  FR  10461'. 
Pennitc^  lor  tht  export  of  wild  American 
L-inscng  art  al,-o  obtained  from  the  Fed- 
cr.:l  Wilc:h:c  Pern-.u  Office:  irowever.  the 
;-:u-!-.:  .  o:  .-acli  ix-mit.-  :s  subject  to  the 
;.;v;i'\al  ^^:  tr.c  Er.cantered  Species 
S.  ioi:i.l=c  AutJior.iy, 

American  ginseng  is  h:cluded  in  num- 
C"cus  State  lists  of  ciidangered.  ihrei-.t- 
cnc.d  and  :a:o  j^lants.  In' addition,  the 
s:.LCics  has  beer,  included  in  the  forlh- 
coniiiiu  rcvi-ion  by  t:u  ?::r : 'i-onian  In- 
.--'. in:'. ion.  '  Endamerec;  ,.;.d  Threatened 
r:a:.:^  of  the  Unitca  S:a:e^   ■ 

Many  State>  iiave  J  v\>  cie.'-igned  to 
conserve  wild  plants  and  to  protect  plant 
resources  on  pri\ate  land  In  a  few  cases 
statutes  have  been  pa^^et;  — uch  a?  the 
Michigan  Endangered  Si)ei  a--  .Xi  *  of 
1974'  that  pertain  si^ecifa  all;,  to  ihe 
conservation  of  American  cimoni;  Al- 
though export  of  American  "iiv-en:-:  !  .-.i 
be  controlled  pursuant  tc  tlic  Cor.-,  (_n- 
non.  that  iniernational  trca:;.  c-(X"s  r.ot 
ccritain  specific  provisions  lor  n.e  i^.^vi- 
servation  of  plants  in  t;;c  wild  Mon 
St.'ttes  do  iiot  have  sue  ;i  ;.:  cM.-^ion.- 
either:  nor  do  State  statutes  i;ro\uie 
uniform  controls  for  tl:e  har\est  of  wild 
ginseng.  Consequently,  the  Ser\ice  be- 
lieves that  American  ginseng  may  benctit 
from  the  provisions  of  the  Endangereii 
Species  Act  of  1973.  The  provisions  of 
the  Act  for  conservation  of  listed  species 
in  the  wild  and  the  regulation  of  inter- 
state trade  for  such  species  may  be 
iif'cessary  to  insure  the  continued  sur- 
vival of  tlie  American  ginseng,  particu- 
larly m  States  where  it  has  been  se\erely 
deplet-ed  because  of  overcollecting  and 
habitat    moriificatior.     If   Amer:ran    gm- 


siiiK  i.~  Ii>tt.d  .i.s  an  Endant^cred  c^r 
T;ue>;tencc  .--pec  ;l-  tin-  plant  will  be  .-ub- 
ject  to  the  regulations  publishea  in  tiie 
June  24.  1977.  FEriKAi.  Recistfr  '42  FR 
32373-32381    . 

The  Ser\.ce  has  imormaiion  that 
American  ginseng  has  been  observed  m 
the  wild  m  at  least  the  following  States: 
Alabama.  Arkar.:-.-.-,  Connecticut.  Dela- 
ware. Georyia.  lUiac.;-.  Inrii.ma.  Iowa. 
Keiuucky.  Louina:..-.  M.i:::f  '..Tarylanc-. 
Massachusi : :-  Mu  ii.;-,-,:.,  Minnesota. 
Missi.«sippi.  M,.-.-Liur.  Nt  t.>ra>ka.  New 
Hampshire.  New  Jersey,  N^v.  Vr-ik.  North 
Carolina.  Oiiio.  Oklahon:,.  P^  :.:i>ylvania. 
Khtxie  Island.  South.  Carol.:::;  Tiune.s- 
.'ce.  Vermont.  Virt;:nia.  V>"'. .-:  \':i-ginia. 
and  Wisconsin.  In  additK':..  .•\:r.erican 
ein-eng  lias  btei:  observed  ;:■  ihc  wild 
in  Ontar;o  Q::i.bc-^  .ii:cl  Manitoba. 
Canada 

The  Service  :.^  sceki:.c  :.'.c  . :cws  of 
the  Oovcrnors  o:  .11  tlie  abo\<.  States  and 
the  Government  of  Can.-.cia  i  onceniim: 
Ihe  biological  a,:.d  commercial  statu-  c  f 
.American  gi:>e::;:  Otl.cv  interested  jxii- 
ncs  arc--  lieieby  lUMte-i  to  submit  any 
nntuai  inform. .;:c-n  :-.vlia;;nu  public;  — 
tions  and  written  r>  yo:  t--.  w  Irich  are 
ge-mane   to   tin.-   st.itus   re\iev\ 

D.-.ns  rccci\eci  will  be  used  b;--  t':;c  I^'. - 
partmeiu  of  tlie  Inter:or  to  la  1])  luscer;,;:;^ 
v.liether  American  .L:in>en!:  should  be 
listen  as  an  Endangered  oj'  Tlireatencd 
species  and  by  the  Endara-ticd  Sjxnes 
Scicnti'ic  Authority  twhicii  miLst  ap- 
prove all  exports  of  American  ginseng 
tliat  !ia\e  been  obtained  from  t'ne  wild    . 

Tins  notice  of  review  w.i.-  p:(.-piared 
i::\  Mr,  Roger  E  McManu>  .ii.c.  Di'  Bruce 
.\'ai  Bryde   Offii  c  ol  Enda::.  ■  ':■:':  Six^cics. 

D.it.-d  ■    Aueus!    3,    1977 

Lynn  A  Gkei.nw  .^;  t. 
ni-Ci!(,'  F:.-)i  ayid  Wildlve  Seri:ce. 

l-RD."   ~\    :>-'':ai  F;:eci  8    10   "7  8   4:'  urn] 
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FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Part  430  ] 

ENERGY  CONSERVATION   PROGRAM 
FOR   APPLIANCES 

Proposed  Test  Procedures  for  Furnaces; 
Public  Hearing 

AGENCY:  Federal  Enor-y  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Energy  Al- 
ministration  hereby  proposes  to  amend 
its  regulations  in  order  to  prescribe  test 
procedures  for  furnaces  under  the  F.n- 
ergy  Policy  and  Conservaiion  Act.  The 
Act  requires  that  standard  methods  for 
testing  furnaces  be  prescribed  as  part 
of  the  energy  conservation  program  for 
appliances.  The  mtendcd  effect  of  this 
proposal  is  to  impleni.ent  the  Act's  re- 
quirements for  the  5:olicitation  of  public 
comment.s  befoic  the  test  procedures  are 
prescribed. 

DATES:  Comments  by  September  27. 
1977.  4:30  p.m.:  requests  to  speak  by 
September  22,  1977.  4:30  p.m.;  state- 
ments by  September  27.  1977.  4:30  p.m.; 
hearing  to  be  held  on  October  4.  1977, 
at  9:30  a.m. 

ADDRESSES:  Requests  to  speak  at  the 
hearing  to:  E.xecutive  Communications, 
Room  3317.  Feder.U  Energy  Administra- 
tion. Box  NX,  Washin.iUon.  DC.  2046L 
Comments  to:  E.xecutive  Communica- 
tions, Room  3317,  Federal  Energy  .Ad- 
ministration. Wasliini;ton,  D.C.  20461. 

HEARING  HELD  .AT:  Federal  Energy 
Administration.  Federal  Building.  Room 
3000 A,  12th  and  Pennsylvania  Avenue 
NW.,  Washington.  DC.  204(J1. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  A.  Smith  iPro';ram  Office ',  Old 
Post  Office  Building,  Room  307,  12th 
and  Pennsylvania  Avenue  NW..  Wash- 
ington, D.C.  20461.  202-566-4635. 
Robert  C.  Gilcttc  tHearinc;  Proce- 
dures'. 2000  M  Street  NW.,  Room 
222A,  Washington,  DC.  20461,  202- 
566-5201, 

Jim  Merna  (Media  Relations'.  12th 
and  Pennsylvania  Avenue  NW.,  Room 
3104,  Washington.  D.C.  20461,  202- 
566-9833. 

Robert  D.  R.  do  Su",ny  'Office  of  the 
General  Counsel',  12th  and  Pennsyl- 
vania Avenue  NW.,  Room  7146,  Wash- 
ington, D.C. 20461,  202-566-9750, 

SUPPLEMENTARY       INFORM.\TION: 

A.  Backcroi'nd 

The  Federal  Energy  Administration 
(FEA)  proposes  to  amend  Chapter  11 
of  Title  10,  Code  of  Federal  Regulations, 
in  order  to  prescribe  test  procedures  for 
furnaces  pursuant  to  section  323  (42 
U.S.C.  6293)  of  the  Energy  Policy  and 
Conservation  Act  (Act)  iPub.  L.  94-163'. 
The  adoption  of  test  procedures  does  not 
mean  that  actual  testing  must  be  con- 
ducted. The  procedures  merely  establish 
standard  methods  for  testing  when  test- 


ing is  otherwise  required  by  the  Act  itS- 
self  or  by  regulations  implementing 
other  parts  of  the  program.  For  example, 
the  Federal  Trade  Commission  iFTC) 
may  require  that  all  or  part  of  the  test 
procedure  be  conducted  in  exercising  itf; 
appliance  energy  efficiency  labelling  au- 
thority repardmg  a  particular  appliance 
tvpe. 

By  notice  i  sued  May  10.  1976  '  11  Ftt 
19977.  M.ny  14,   197?',  FE.\  propo.^cd  to 
c.  tabUsh  Part  4?0,  entitled  'Tnergy  Con- 
servation  Program  for  .Aripliances."  ih 
Chnptcr  II  of  Title  10  of  th.c  Code  of  Fed- 
eral Regulations.  That  notice  proposed  a 
Subpart  A  to  Part  430.  containing  i^cn- 
er.il  pro:ir;im  provision^,  and  a  Subpart 
C,  containin:;  propo.-^ed  cr.orc'y  e.friclen(3y 
improvement   targets.   By  notice   i.^suad 
July    22.    197G    <41    FR   31237,   July    27. 
197G',  TTA  proposed  an  nmendmcnt  t^ 
l-.rono?ed  Part  430  to  add  a  Subpart  B 
which  would  contain  the  appliance  teft 
procedure--  required  to  be  pre."oribcd  bv 
section  323  of  the  Act.  Subpar!^  A  and 
B  were  established  by  notice  issued  on 
May  24.  1977  '42  FR  27^96.  June  1.  1977'' . 
A  notice  was  issued  July  8.  1977  '42  FIR 
36G48,  July    15,   1977'    withdrawing  the 
original  proposal  of  Subpart  C  and  rc- 
proposing  a  new  Subpart  C  containiog 
propo.sed  energy  efficiency  impro\cmorit 
targets  for  the  products  listed  in  1-10 
of  section  322ia'    of  the  Act.  Proposed 
energy   efficiency   improvement    targets 
for  the  products  listed  in  11-13  of  sec- 
tion 322  a  '  of  the  Act  will  be  i.'--sucd  rt 
a  loter  date. 

The  notice  issued  on  May  24.  1977.  iii- 
cludpd  Tnal  tost  procedures  for  room  air 
conditioner.^.  By  notice  issued  March  17, 
1977  '42  PR  15423,  March  22,  1977'  FB:.\ 
proi)0.sed     test     procedures     for     di.sh- 
washers.  This  notic.e  also  included  car- 
tain  program  definitions  which  have  not 
yet  been   finalized.   Proposed   test   pro- 
cedures for  water  heaters,  television  re- 
ceivers,  refrigerators   and   refrigerator- 
freezers,  freezers  and  clothes  dryers  were 
i.-.sued  on  April  21.   1977    '42  FR   21576 
ct  scq.,  April   27,    1977'.   Propo-cd   test 
procedures  for  unvented  home  hca'tjig 
equipment  were  issued  on  May  4.  1977 
142  FR  23860,  May  11.  1977'.  and  pro- 
posed test  procedures  for  automatic  and 
semi-automatic  clothes  washers  were  is- 
sued  on   May    11.    1977    «42    PTl    2.^329. 
May  17,  1977 > .  including  a  determina'ion 
that  test  procedures  cannot  be  developed 
for  any  other  class  of  clothes  washers. 
Proposed  test  procedures  for  humidifiers 
and  dehumidifiers  were  issued  on  May 
25,   1977   '42  FR  27941,  et  seq.  June  1. 
1977'.  Proposed  test  procedures  for  cen- 
tral air  conditioners  were  issued  on  June 
7,  1977  '42  FR  30101,  June  14,  1977',  and 
were    followed    by    proposed    test    pro- 
cedures for  conventional  ranges,  cooking 
tops    and    ovens,    including    microwave 
ovens,  which  were  issued  on  June  9.  1977 
(42  FR  30627,  June  16,  1977'.  The  latter 
notice  included  a  determination  to  delay 
the  publication  of  test  procedures  for  any 
other  class  of  the  type  "kitchen  raiiges 
and  ovens."  By  this  notice.  FE.A.  is  pi-o- 
posing  test  procedures  for  furnaces. 

Section  323(a)(2)  of  the  .\ct  requires 
FEA  to  direct  the  National  Bureau  of 
Standards  (NBS'  to  develop,  for  .specifi- 


cally r.amcd  types  of  covered  products, 
test  procedures  for  the  determination 
of  the  estim.ated  annual  operating  costs 
and  at  least  one  other  useful  measure 
of  energy  consumption  which  FE.\  de- 
termines is  likely  to  assist  consumers  in 
making  purchasing  decisions.  Pursuant 
to  the  Act,  FE.\  directed  NBS  to  develop 
test  procedures  for  FEA's  use  in  pre- 
.-^cribing  test  procedures  under  the  .Act. 
As  part  of  this  undertaking.  NBS  eval- 
uated existing  test  procedures  for  meas- 
uring energy  consumption  of  furnaces. 

Current   testing   and   rating   require- 
ments for  furnaces  are  described  in  a 
number  of  standards,   including:    ANSI 
Z21. 47-1973  for  pas  fueled  gravity  and 
forced  air  central  furnaces;  ANSI  Z91.1- 
1972  for  oil  fueled  air  central  furnaces: 
API    280-74    for    electric    furnaces    and 
bo;l?rs:  ANSI  Z21. 13-1974  for  gas  fueled 
boilers;    and    the    Hydronic    Institute's 
'Testing  and  Rating  Standard  for  Cast 
Iron  and  Steel  Ho  iting  Boilers"  for  oil 
fu'^Icd  boilers.  Tlicse  standards  measure 
the  steady  state  efficiency  of   furnaces 
but  do  not  account  for  any  part  load  or 
seasonal  performance  effects.  In  order 
to  C'stimate  the  seasonal  efficiency  and 
annual  operating  cost  of  fo.ssil  fuel  heat- 
ing systems,  it  is  necessary  to  account 
for   the   various   heating   .system   lo.s.ses 
under  cyclic  or  part  load  operating  con- 
ditions and  for  the  effect  of  combustion 
and  draft  control  air  on  infiltration.  The 
IC' t  procedures  and  calculation  methods 
formulated  by  NBS  and  proposed  herein 
today,  utilize  portions   of   the   industry 
standards  described  above  v.'hilc  also  ac- 
centing for  these  factors. 

IMidcr  the  reouirements  of  section  32 
of   the   Federal   Energy   Administration 
Act  of  1974   (13  U.S.C.  761  et.  seq.).  as 
amended  by  section  9  of  the  Federal  En- 
ergy  .'\dministration   Authorii'ation  Act 
of  1977  'Pub.  L.  95-70'.  the  Administra- 
tor must  name  the  organization  which 
promulgated  any  commercial  standards 
which  were  contained  in.  or  authorized 
ards  are  incorporated  in  the  proposed 
rule  in  the  notice  of  rulemaking.  The 
Administrator  is  al'^o  required  to  state 
v.iiether,  in  liis  judgement,  the  named 
organi'/'ation  complied  with  the  require- 
ments of  subsection   (b>    of  section  32. 
.As  noted  above,  various  industry  stand- 
ards are  incorijorated  in  the  propjosedl 
rerrulations.  It  is  the  judgement  of  the 
.Administrator    that    the    above    named 
standards  did  not  comply  with  the  re- 
quirements of  section  32(bt.  in  that  the 
standards  vere  not  developed  in  a  man- 
ner which  provided  for  public  partici- 
pation,  comment,   and   review.   In   this 
rulemaking.  FE.A  is  providing  interested 
per'^ons  an  opportunity  to  comment  on 
the  appropriateness  of  these  standards 
as  used  in  the  furnace  test  procedure. 
Comments  are  specifically  requested  on 
any   specific   changes   the  person   com- 
menting believes  are  necessary  to  make 
the  standards  appropriate  for  the  pur- 
po.ses  of  testing  furnaces. 

Today's  proposal  adds  to  ?  430.2  a 
definition  of  "furnace"  and  amends  the 
definition  in  ?  430.2  of  "Basic  model" 
by  adding  a  .subparagraph  (14)  apply- 
ing specifically  to  furnaces.  In  addition, 
5  430.2     contains     definitions     proposed 
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previously  (42  FR  15423,  March  12,  1977) 
some  of  which  are  applicable  to  the  test 
procedures  for  furnaces.  Comment*  on 
these  definitions  are  timely  as  provided 
below. 

B.  Me.^sures  of  Energy  CoNSUMrricN 

The  Act  requires  FEA  to  prescribe  test 
procedures  for  the  determination  of  esti- 
mated annuaJ  operating  costs  and  at 
least  one  other  useful  measure  of  energy 
consumption  which  the  Administrator 
determines  is  likely  to  assist  consumers 
in  making  purchasing  decL^ions.  The 
estimated  annual  operating  cost  for  fur- 
naces in  proposed  ?  430.22 'n)  is  the 
product  of  the  average  annual  energy 
consumption  of  the  furnace  and  the 
representative  average  unit  cost  of 
energy. 

NBS  has  developed  a  method  of  cal- 
culating a  typical  annual  cost  of  opera- 
tion for  furnaces  which  takes  into  ac- 
count the  annual  fuel  utilization  effi- 
ciency, the  heating  load  hours,  the  resi- 
dence design  heat  loss,  the  auxiliary 
electrical  energy  u.sed  by  forced  air  fur- 
nace blower  motors,  or  boiler  water 
pumps,  powered  burner  motors,  and  the 
pilot  input  rate  if  applicable. 

Also  proposed  in  §430.22ini  are  te.st 
procedures  regarding  the  estimated  an- 
nual operating  cost  by  geograj^hic  region 
of  the  United  States,  since  energy  con- 
sumption and  annual  operating  cost  of 
funiaces  are  directly  related  to  geo- 
graphic location.  Annual  cost  of  opera- 
tion by  geographic  location  may  be  use- 
ful for  consumeis  in  making  purchasing 
decisions  with  respect  to  furnaces  in  ad- 
dition to  tlie  single  national  average 
value  applicable  to  any  specific  unit 
mider  proposed  §430.22'ni.  .Al.«o  pro- 
posed in  5  430.22' IT  are  test  procedures 
for  calculating  annual  operating  cosLs 
for  several  standardized  design  heating 
requirements  for  each  region  in  order  to 
facilitate  the  comparison  of  operating 
costs  of  different  size  furnaces  and  com- 
parison with  heat  pumps. 

The  proposed  test  procedures  for  re- 
gional costs  incorporate  a  map  of  the 
continental  United  States  with  regional 
'■heating  load  hours"  for  adjusting  the 
representative  average  use  cycle  (typical 
annual  usa:;e'  of  furnaces  by  geographic 
location.  These  regional  valuer  of  "heat- 
ing load  hours"  are  based  on  the  average 
number  of  degree  days  and  the  outdoor 
design  temperature  for  each  region. 

An  additional  projjosed  measure  of 
energy  consumption  in  $  430.22' n)  that 
is  likely  to  assist  consumers  in  making 
purchasing  decisions  is  tiie  fuel  utiliza- 
tion efficiency.  This  efficiency  is  the  ratio 
of  the  furnace's  annual  output  of  u.seful 
energy  to  the  annual  fuel  energy  input 
of  the  furnace  multiplied  by  100.  The 
test  procedures  are  designed  to  measure 
the  fuel  utilization  efficiency  at  a  part- 
load  operating  condition  in  order  to  ac- 
count for  both  on -cycle  energy  losses  and 
off-cycle  energy  losses.  Both  types  of 
losses  can  be  influenced  by  furnace  de- 
sign characteristics  and  features. 

On-cycle  losses  include: 

(1)  Energy  contained  in  the  combustion 
gases  which  are  discharged  outdoors  thro'.igh 
the  flue; 


(2 1  The  los?  o'  he:\ted  room  air  iiscd  f>>r 
oombunion  at  the  bi-.rner  and  for  dUv'.tion 
of  h.t  >.omb'.:s:ion  gases  tliroagh  the  dr.iit 
hood,  integral  dia't  diverter.  or  barometric 

dr;i::  rc-Li'.ilator. 

0:T-cycle  losses  include: 

1 31  The  loss  of  heat  stored  \n  the  mc'al 
of  the  fiTrnace  heat  exchanger  when  the 
:j  r.ner  aiici  circulating  warm  air  blouer  shuts 
c:T. 

(4 1  The  lo^s  of  heated  room  air  wiiich  es- 
cMpe.5  through  the  op<'U  furiia.e  .-stack  to  the 
outdoor?; 

(5)  Fuel  topiit  to  .1  continuously  btirtii.".g 
t'i>  pilot. 

FE.\  recognises  that  there  may  be  ad- 
ditional useful  measures  of  energy  con- 
sumption for  furnaces  other  than  the 
measures  described  above.  .According, 
today's  i:'roposa'..  in  in'oposec  ?  430.22' n> . 
.orovidcs  for  the  addition  of  other  useful 
measures  which  the  .Administration  de- 
termines are  likely  to  a.ssist  consumers 
m  making  ptirchasing  deci.'^ions.  These 
measures,  however,  must  be  derived  from 
the  application  of  the  uniform  test  meth- 
oci.5  proposed  today  as  .^l1pendlx  N  to 
Subpart  B.  Furnace  manufacturers 
v.-culd.  if  required,  only  have  to  perform 
difTerent  computations  with  the  data 
generated  by  the  existing  test  methods 
(■  ..t;: t  a ined  in  Appendix  N. 

C.  Labor.atoky   Methodology 

The  proposed  test  procedures  are 
based  upon  the  heat  loss  method  in 
which  the  sensible  and  latent  heat  losses 
tiirough  tlie  stack  are  determined.  Since 
these  lo<sos  will  depend  upon  such  fac- 
tors as  load,  cycling  rate,  c'.iimney 
height,  over  sizing,  the  type  of  draft  con- 
trol device,  the  infiltration  characteris- 
tics of  a  residence  and  weatlier  profile, 
it  is  desirable  to  measure  in  the  labora- 
tory, quantities  which  characteriv-c  the 
performance  of  a  furnace  under  stanci- 
ardizcd  laboratory  test  conditions  and 
then  to  calculate  its  performance  under 
typical  field  conditions.  This  has  the  ad- 
vantage of  simijlifying  the  amount  of 
experimental  laboratory  data  required 
and  thereby  reducing  the  costs  of 
testing. 

Tlie  test  procedures  rcqtiire  measure- 
ment of  the  steady-state  perfonnance  of 
a  furnace  in  order  to  calculate  a  steady- 
state  efficiency.  For  furnaces  without 
integral  draft  divertcrs.  tliis  is  accom- 
plished by  measurng  tlie  steady-state 
flue  gai;  temperature  and  the  concentra- 
tion by  tolume  of  carbon  dioxide  in  the 
flue  gas.  For  furnaces  utili<:ing  integral 
draft  divcrter.^.  the  steady-state  per- 
formance Ls  determined  by  measuring 
the  steady-state  stack  pas  temperature 
and  the  concentration  by  volume  of  car- 
bon dioxide  in  the  dry  stack  ga^  This 
latter  method  Ls  employed  becau.se  of  the 
difficulty  in  accurately  measuring  flue 
gas  temperatures  and  concentrations  of 
carbon  dioxide  in  units  with  integral 
draft  divertere. 

Tlie  test  procedures  account  for  cyclic 
effects  by  measuring  flue  gas  tempera- 
tures during  warm-up  from  a  cold  start 
and  cool-down  from  steady-state  opera- 
tion. As  noted  above,  actual  flue  gas 
temperature  measurements  on  furnaces 
with  integral  draft  diverters  arc  din-.cu't 


lo  ntake.  iiowcvcr.  for  pur[x>scs  of  ac- 
countuig  for  transient  effects,  it  was  de- 
termined that  flue  gas  temperatures 
could  be  measured  by  blocking  the  craft 
divertcr  relief  oi>ening.  replacing  the  .s- 
loot  stack  with  a  2-foot  lengiii  of  flue 
pipe,  and  measunng  the  temperature 
and  CO  concentration  of  the  flue  "as. 
The  flue  gas  teir.peralure  profiles  are 
delermmcd  by  in;iking  two  discrete  flue 
gas  tcmi>erature  measurements  during 
wann-up  and  tiiree  discrete  measure- 
ments during  cool-down.  The  use  of  dts- 
crete  warm-up  and  cool-dov.n  tempera- 
ture measurements  red  aces  Uie  amount 
of  data  required  and  greatly  simplifies 
the  proce.ss  of  data  reuuction.  The  tunes 
at  V. hich  tJiese  discrete  flue  givs  temper- 
ature measurements  are  made  u:ie 
chosen  to  minimize  tiie  errors  uivolved 
in  calculating  the  on-cycle  losses.  .\s  a 
result,  ciflcrent  sets  of  times  arc  recom- 
mended for  furnaces  and  low  jjressurc 
steam  and  hot  water  boilers. 

In  addition  to  the  above  mentioned 
te^U.-.  certain  factors,  v. hich  descritx"  the 
flow  rates  through  the  flue  and  stack 
during  the  on  and  off-periods,  are  as- 
signed according  to  the  tvpe  of  equip- 
ment under  test.  The  factor  S  F.  which  is 
the  ratio  of  stark  gas  mas.'^  flow  rate  to 
flue  gas  mafts  flow  rate  under  steady - 
state  operation  and  at  an  average  out- 
door temix=rature  of  42F  '3  56C' .  is  used 
to  estimate  the  infiltration  lo.sses  during 
both  the  on  and  off -cycles  By  assigning 
values  whicli  are  ba'=ed  upon  field  data. 
the  need  to  simulate  field  conditions  in 
the  laboratory  'eg.  a  high  chimney,  a 
low  outdoor  temi:>erature.  a  typical  baro- 
niptrir  damjxr  setting,  etc  '  is  avoided. 
.\  factor  Df  represents  the  ratio  of  the 
■  a^  ma.^s  flow  rate  through  the  flue  dur- 
ing the  off-cycle  to  the  gas  mass  flow 
rate  tliroush  the  flue  during  the  on-cycle 
.it  identical  temperatures.  A  similar 
quantity,  Ds.  is  the  ratio  of  the  stack  gas 
ma.ss  flow  rates  during  the  on-period  to 
tlie  stack  gas  mass  flow  rate  during  the 
off-period  at  identical  temperatures  The 
values  of  Dr  and  D  depend  upon  wheth- 
er the  system  bem:;  tested  cmv.lovs  a 
stack  damper  and  or  a  power  brrr.er.  If 
a  imit  is  equipi^ed  with  a  stack  damper, 
it.s  effectiveness  i"^  determined  by  meas- 
uring the  amount  of  stack  area  xhich  tlie 
dami^er  blocks  during  the  off-cj  cle  Fur- 
naces or  low  pressure  steam  and  hot 
v.atcr  boilers  using  power  bunicrs  may 
employ  an  assigned  i^ower  burner  fac- 
tor of  Dp  0  30  or  measure  Dr  directly 
by  employing  a  tracer  gas  to  determine 
tlie  ma.ss  flow  rate  in  the  flue  while  the 
power  burner  is  off. 

Wlierever  ix>s.'ible  tiic  lest  metiiods 
re'.ommended  herein  have  been  based 
upon  existuig  consensus  standards  and 
procedures  presently  employed  by  manu- 
facturers to  evaluate  the  performance  of 
central  heating  equipment.  Tliis  was 
done  to  reduce  the  amount  of  duplicate 
testing  required  and  to  obtain  a  set  of 
i>erformance  tests  which  would  be  with- 
in the  capabilities  of  the  entire  funiace 
industry. 

.A  step-by-step  calculation  procedure 
for  determing  fuel  utilization  efficiency 
based  upon  an  average  U.S.  weather  pat- 
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tern  is  given  in  §§4  1  and  4.2  for  gas 
iuid  oil-fueled  central  heating  equipment. 
A  worksheet  is  illustrated  which  may  be 
used  to  keep  track  of  the  experimental 
data  and  the  various  slep-b.v-step  cal- 
culations. This  efficiency  factor  is  used 
to  estimate  the  annual  cost  of  operation 
in  different  climatic  regions  and  an  aver- 
age operating  cost  for  the  country.  The 
technical  backeiound.  a.'-suniplions  and 
*  equations  which  form  the  basis  for  the 
fuel  utilization  efficiency  calculation  and 
annual  operatinc;  cost  calculation  are 
contained  in  Appendix  A  of  the  NBS  test 
procedure  review  document. 

Assigned  values  of  tlie  factors  S  F.  Dr 
and/or  D  are  given  in  Tables  1  and  2. 
The  factor  v'-  is  the  Traction  of  combus- 
tion and  draft  control  air  which  contrib- 
utes to  additional  residential  inflltralion 
and  is  assumed  to  equal  $.70  for  furnaces 
and  low  pressure  steam  and  hot  water 
boilers  using  indoor  ai''.  The  quantity  il 


PROPOSED   RULES 

4-  ai  Ls  the  ratio  of  the  furnace  steady- 
stat€  output  to  the  design  heating  re- 
quirement of  a  typical  residence  and  L'^ 
set  equal  to  1.70  for  the  purpose  of  cal- 
culatin;;  a  fuel  ntUization  efficiency  and 
an  average  national  operating  co.st. 

The  steady-state  latent  and  sensible 
heat  losses  and  tiie  steady-state  efTici- 
ency  v  •  are  aL;o  calculated  in  section  4.2. 
The  flue-?.as  and  stack-gas  temperature 
l)rofilcs,  correspondin.?  to  v  arm-up  from 
a  cold  start  and  cool-down  from  steady- 
state  operation,  are  tlion  approximated 
by  simple  experimental  functions  having 
tlic  form 
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are  determined  from  llie  warm-up.  cool- 
down  and  steady-sUte  Hue  temperature 
measurements  and  are  corrected  for  tlie 
effect  of  cycling  to  obtain  the  flue-gas 
and  stack-gas  temperature-vs-time  pro- 
files which  would  exist  if  the  unit  were 
operating  in  the  field  at  a  lieating  load 
factor  equal  to  22.5  percent.  For  out- 
door units  or  units  designed  to  u.se  out- 
door air  for  combustion  and  draft  con- 
trol, a  further  adjustment  to  these  pro- 
files is  made  using  a  correction  factor 

C.  to  account  for  the  fact  that  the  air 
used  for  combustion  lias  an  average  tem- 
perature of  42F  I  fj.ofiC ' . 

The  flue-gas  and  stack-gas  tempera- 
ture-vs-time profiles  are  emplovtd.  along 
with  the  factors  describing;  the  on  and 
and  off-cyile  air  flow  raics.  to  cal- 
culate the  dynamic  system  losses  L  

L-.,  ...L  .  .  and  L  .  ai  the  average  heat- 
ing load  factor  and  tlie  average  outdoor 
temperatu.c  of  22.5  perceni  and  42P 
•  5:56C'.  respectively  These  losses,  to- 
gether with  the  latent  heat  loss,  jacket 
loss  on  outdoor  units,  and  the  pilot  light 
lo.ss  during  the  non-heating  season,  arc 
then  u.sed  to  calculate  an  annual  fuel 
utilization  etTiciency   KFFY  \. 

D.  Represent  ATI  VK   Aver\gf.   Use  Cylie 

Section  323'b -21  '42  U.SC.  6293 
ib>'2'>  of  the  Act  provides  that  test 
procedures  for  tletermining  estimated 
annual  operating  coster  of  any  covered 
product  shall  be  calculated  from  meas- 
urements of  energy  use  in  a  represent- 
ative average-use  cycle  las  determined 
by  the  Administrator'  and  from  renre- 
sentative  average  unit  cos's  'as  provided 
by  the  Administrator  >  needed  to  operate 
such  product  during  such  cycle.  FEA  has 
determined  that  the  representative  aver- 
age-use cycle  for  furnaces  Ls  2.080  heat- 
ing load  hours  per  year.  This  determina- 
tion is  based  upon  an  NBS  recommenda- 
tion to  FEA.  The  NBS  recommendation 
is  included  in  the  NBS  test  procedure 
review  document  which  is  available  for 
inspection  as  provided  for  later  in  this 
notice. 


The  average  use  cycle  of  2,080  heating 
load  hours  for  furnaces  w:is  derived  ui 
an  analysis  performed  by  NBS  which 
considered  outdoor  temperature  data  ex- 
tending over  a  25-year  period  at  loca- 
tions in  each  of  the  48  states  in  the  con- 
tinental United  States  and  the  District 
of  Columbia.  In  addition,  the  number  of 
liousing  units  in  each  state  using  gas  or 
oil  as  Uie  primary  fuel  for  heating,  as 
reported  in  the  1970  U.S.  Census.  wa.s 
also  used  in  the  analysis. 

Using  the  number  of  housing  units  by 
state  as  weighting  factors,  and  Uie  aver- 
ap;e  outdoor  design  temperature  at  each 
I'xation.  a  national  average  outdoor 
ricsi'm  temperature  was  calculated  to  be 
5  F.  A  similar  computation  wa.s  per- 
f.o-med  using  average  annual  heating 
degree  day  values  for  each  state  result- 
ing  in  a  national  average  of  5.200  heat- 
ing degree  days.  The  average  annual! 
heating  load  hour.^  was  then  calculated 
bv  multiplying  the  average  number  of 
degree  days  by  24  and  dividing  that  re- 
sult b.v  the  temperature  difference  be- 
tween 6.3  F  and  the  average  outdoor  \ 
design  temixrature;  the  result  being 
2.080  heating  load  hours  per  year. 

FEA  has  developed  representative  av- 
eratre  unit  costs  of  energy  needed  to  cal- 
culate the  annual  operating  cost  for  the 
representative  average  use  cycle  This 
information  was  provided  by  notice  is- 
.sued  July  11.  1977  '42  FR  3t=='49  Ju'y  15, 
1977'. 

E.  NuMPrn  of  Units  To  Be  Tested 

Proposed  §  430.23<n'  would  provide  for 
sampling  of  each  basic  model  to  be  tested 
when  testing  of  furnaces  is  required  by 
the  Act  or  by  program  regulations  of 
agencies  responsible  for  administering 
the  Act.  This  provision  is  intended  both 
to  provide  an  acceptable  level  of  a.ssur 
ance  that  test  results  are  applicable  to 
any  entire  basic  model  for  which  testing 
LS  required  and  to  minimize  the  testing 
burden  on  manufacturers.  FEA  believes 
that  the  sampling  approach  proposed  to- 
day   will    enable    consumers    to    make 


meaningful  comparisons  of  information 
appearing  on  appliance  labels,  and  also 
will  meet  the  requirements  of  section 
323' b I  01  the  Act  that  test  procedures 
r.ot  be  unduly  burdensome  to  conduct. 

Under  proposed  §  430.23'n>.  a  sample 
of  suflkient  sixe  of  each  basic  model 
would  be  tested  to  assure  that,  for  each 
measure  of  energy  consumption  de- 
scribed in  §  430.22in',  there  is  a  95  per- 
cent probability  that  the  mean  of  the 
\alues  01  these  measures  of  the  sample  is 
within  5  percent  of  the  titie  mean  of 
these  measures  of  the  basic  model.  The 
size  of  the  sample  of  a  particular  basic 
model  will  depend  upcn  the  following 
factors : 

(1)  The  level  of  conridence  required  isci  at 
05  percent  in  the  propo.scd  reKVila?.ion.si : 

(2)  The  maximvini  allowable  diiierence 
between  the  .sample  mean  and  the  mean  of 
the  basic  model  (expressed  in  the  proposal 
a.s  a  percent  of  the  true  moan  and  fet  at  5 
percent  i :  and 

(3)  The  relationship  of  the  mean  ""d 
standard  deviation  of  the  basic  model. 

The  relationship  of  the  mean  and 
standard  deviation  of  me  ba.-ic  model 
can  be  determined  from  data  available 
to  manufacturers.  With  this  information 
and  using  standard  statistical  techni- 
ques, manufacturers  can  determine  the 
number  of  unit,s  required  to  be  tested. 
In  anv  case,  at  least  1  unit  of  each  basic 
model  must  be  tested.  Sample  units  would 
be  selected  randomly  from  the  produc- 
tion stream. 

Manufacturers  and  other  interested 
pensons  are  encouraged  to  comment  on 
the  .sampling  approach.  Manufacturers 
are  csj^ecially  encouraged  to  submit  any 
data  which  relates  to  the  size  of  the 
samples  which  the  provision  would  re- 
t'lUire  to  he  tested.  Commentc  alleging 
tiiat  the  sampling  provision  is  burden- 
some should  include  a  full  discussion  of 
the  facts  upon  which  such  allegation  is 
based. 

P.  Request  for  PART^c^.•L.^R  Com.mexts 

While  FEA  is  soliciting  comments  on 
all  aspects  of  the  proposed  test  proce- 
dures for  furnaces.  FE.'\  is  particularly 
interested  in  receiving  comments  on  the 
following  subjects : 

!  Other  u.seful  mea.sures  of  energy. fin- 
sumption  or  data  on  typical  consumer  usage 
pf  furnaces  In  addition  to  those  piopo.sed 
t-'^ay. 

2.  The  appropriateness  of  incorporauni;  the 
follow  ins  proposed  sections  of  ANSI  Stand- 
ards "relating  to  Jacket  losses  of  forced  air 
farnaces  intended  to  be  Iristalled  o  '.i-oi- 
doors: 

la)  For  p.i'^  fueled  and  electric  f>;rnaces— 
.\XSI  Z  21  -IT— 1973.  !;S  2  9.1  and  29  2 

lb)  For  Oil  fueled  furnace; — .'VNSI  Z  91  1  — 
1972.  Appendix  B 

3.  Definition.s  already  promulgated  or  pro- 
posed in  S  430.2  wliich  mav  atfect  the  testing 
of  furnaces.  Comments  with  respect  to  such 
c'e'"'nit!ons  are  timely  until  the  clove  of  tlie 
written  record  as  specified  below. 

G   Comment  Procedure 

1.  Written  Comment.  Interested  per- 
sons are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views  or 
arguments  with  respect  to  the  proposed 
test  nrcccdures  for  furnaces  set  forth  in 
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this  notice  to  Executive  Communica- 
tions, Room  3317,  Federal  Energy  Ad- 
ministration, Box  NX,  Washlnirton,  D.C. 
20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  documents 
submitted  to  FEA  with  the  designation 
"FURNACES — Proposed  Test  Proce- 
dures." Fifteen  copies  should  be  submit- 
ted. All  comments  received  by  Septem- 
ber 27.  1977.  before  4:30  p.m.,  e.s.t..  and 
all  other  relevant  information,  will  be 
considered  by  FE.A  before  final  action  is 
taken  on  the  proposed  test  procedures. 

Any  information  or  data  considered 
confidential  by  the  person  furnishing  it 
must  be  so  identified  in  writing,  and  only 
one  copy  of  the  information  need  be 
submitted.  FEA  reserves  the  right  to  de- 
termine the  confidential  status  of  the  in- 
foi-mation  or  data  and  treat  it  according 
to  its  determination. 

2.  Public  Hearings.  <a>  Request  proce- 
dure. The  time  and  place  of  the  public 
hearing  are  indicated  at  the  beginning 
of  tiiis  preamble.  The  hearing  will  be 
continued,  if  necessar>-.  on  October  5. 
1977. 

FEA  invites  any  person  who  has  an  in- 
terest in  the  proposed  rulemaking  issued 
today,  or  who  is  a  representative  of  a 
group  or  class  of  persons  that  has  an 
interest,  to  make  a  \\Titten  request  for  an 
opportunity  to  make  an  oral  presenta- 
tion. Such  a  request  should  be  directed 
to  the  address  indicated  at  the  beginning 
of  this  preamble  and  must  be  received 
before  4:30  p.m.,  e.s.t.,  on  September  22, 
1977.  Such  a  request  may  be  hand  de- 
livered to  such  address,  betw-een  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Mon- 
day through  FYlday.  A  request  should  be 
labeled  both  on  the  document  and  on  the 
envelope  "FURNACES — Propo.sed  Test 
Procedures,"  Box  NX. 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned; 
if  appropriate,  state  why  she  or  he  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest; 
and  give  a  concise  summary  of  the  pro- 
posed oral  presentation  and  a  telephone 
number  where  she  or  he  may  be  con- 
tacted through  October  4.  1977. 

FEA  will  notify  each  person  selected 
to  appear  at  the  hearing  before  4 :30pm.. 
September  26,  1977.  Each  person  selected 
to  be  heard  must  submit  50  copies  of  her 
or  his  statement  to  the  address  and  by 
the  date  given  in  the  beginning  of  this 
preamble.  In  the  event  any  person  wish- 
ing to  testify  cannct  meet  i.ie  50  copy 
requirement,  alternative  arrangements 
can  be  made  with  the  Office  of  Regula- 
tions Management  in  advance  of  the 
hearing  by  so  indicating  in  the  letter  re- 
questing an  oral  presentation  or  by  call- 
ing the  Office  of  Regulations  Manage- 
ment at  202-254-3345. 

<bi  Conduct  of  hearing.  FEA  reserves 
the  right  to  select  the  persons  to  be 
heard  at  this  hearing,  to  schedule  their 
respective  presentations  and  establish 
the  procedures  governing  the  conduct  of 
the  hearing.  The  lengtli  of  each  presen- 
tation may  be  limited,  based  on  the 
number  of  persons  requesting  to  be 
heard. 


An  PEIA  official  will  be  designated  t  •■ 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  e\identiar>-t%T3e  hearing 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons  i^re- 
senting  statements,  .'^ny  derision  made 
by  FE.A  with  respect  to  the  sub.iect  mat- 
ter of  the  hearing  will  be  based  on  all 
inform.ation  available  to  FE.A.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  ha"^  made  an  oral  state- 
ment will  be  given  the  opportunity  if  she 
or  he  so  desires,  to  make  a  rebuttal  state- 
ment. The  rebuttal  statements  will  be 
given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub- 
ject to  time  hmitations. 

Any  interested  person  niny  submit 
questions  to  be  asked  of  any  j?erson  mak- 
ing a  statement  at  the  hf^arine  to  Ex- 
ecutive Commuiftcations.  Box  NX,  FEA. 
before  4:30  p.m..  est..  September  27, 
1977  FEA  will  determine  v.b.ether  the 
nue'=*. ion  is  rele\-art.  and  v.iicthcr  the 
time  limitations  permit  it  to  be  rre- 
se;^.ted  for  an^^^•er. 

Any  person  who  makes  an  oral  state- 
ment and  who  wishes  to  ask  a  question 
at  the  hearing  may  submit  the  question, 
in  writing,  to  the  presiding  officer.  The 
l">rcsidinc  oflicer.  v.'ill  detcnnine  whether 
the  question  is  relevant,  and  whether 
the  time  limitations  permit  it  to  be  pre- 
sented for  answer. 

Any  further  procedural  rules  neeJed 
for  th':-  nroper  coni-jct  rf  the  hearing 
v  iU  1.1C  announced  by  the  presiding 
o  nicer. 

A  transcript  of  tlie  iiearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing, including  the  transcript,  will  be 
retained  by  FE.\  and  made  available  for 
inspection  at  the  FE.\  Freedom  of  In- 
formation Office,  Room  2107.  Federal 
Building.  12th  and  Penn.sylvania  Ave- 
nue NW..  Washington.  D.C.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m..  Mon- 
day through  Friday.  Any  person  m.ay 
purchase  a  copy  of  the  transcript  from 
the  reporter.  A  copy  of  NBS'  recom- 
mendations concerning  test  procedures 
for  FURNACES  will  be  made  available 
for  inspection  at  the  FEA  FYccdom  of 
Information  Office. 

H    Fnvif.onmen*t.\l   and  Infl.\tion\p.y 
Review 

As  required  by  section  7'Ci  <2»  of  the 
Federal  Energy  Administration  .'Xct  of 
1974  (Pub.  L.  93-275'.  a  copy  of  this 
notice  has  been  submitted  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  for  this  comments  con- 
cerning the  impact  of  this  propo-al  on 
the  quality  of  the  environment.  The  Ad- 
ministrator has  no  comments. 

The  National  Envi:onm'=ntal  Policy 
Act  of  1969  requires  FE.\  to  assess  the 
environmental  impact.s  of  any  proposal 
by  the  Agency  for  "major  Federal  ac- 
tions significantly  affecting  the  quality 
of  the  human  environment."  Since  test 
procedures  under  the  con.servaiion  pro- 
gram for  appliances  will  be  used  only 
to  standardize  the  measurement  of  en- 
ergy usage  and  will  not  affect  the  quan- 
tity or  distribution  of  energy  usage.  FE.A. 
has  determined  that  the  action  of  pre- 


scribing test  procedures,  by  itself,  will 
not  result  in  any  environmental  impacts 
On  this  basis.  FEA  has  determined  that. 
w:th  respect  to  prescribing  te:  t  proce- 
dures under  tlie  conservation  program 
for  appliances,  no  environmental  impact 
.-t.itemcnt  is  required. 

The  proposal  has  been  reviewed  in  ac- 
cordance witli  Executive  Order  11821  a."; 
amended  by  Executive  Order  11949.  and 
OMB  Circular  No.  A-107  and  lias  been 
determined  not  to  be  a  major  proposal 
requiring  evaluation  of  its  economic  im- 
pact as  provided  for  therein. 

ii'.ncr^y   Poltv^y   a:-,d   Co-; -rrvation    .^.-t.   Pub 
I     94-163.    a?    amended    by    Pnb     I     94-:?83; 
Federal  Energy  Administration  .^ct  of  1974, 
Pub.  I..  93-275.   .V  amcadrd   bv   Pub    I     94 
■i85:  EO    117iKI.  39  FR  23185  ' 

In  consideration  of  the  foregoing,  it 
is  propo.sed  to  amend  Chapter  II  of  Title 
10.  Code  of  Federal  Regulations,  as  set 
forth  below. 

I.-sued  iv.  \V.-..-hington,  DC.  Julv  28. 
1977 

Eric  J.  Fyci. 
Acting  Grnrral  Counsel. 
Federal  Energy  Adrninistratjon. 

1  Section  430  2  is  amended  by  adding 
a  subparagraph  1 14  •  ;vs  part  of  the  defi- 
nition of  "Basic  model"  and  by  adding 
the  definitions  of  "furnace,"  "forced  a:r 
central  furnace,"  "gravity  central  fur- 
nace," "electric  central  furnace."  "low 
pressure  steam  or  hot  water  boiler." 
"electric  boiler,"  and  "direct  vent  sys- 
tem," to  read  as  follows: 

S  l.iO.J      l»"<inii;..ns. 

•  •  *  •  * 

■"Basic  model"  means  all  units  of  a 
given  type  of  covered  product  manufac- 
tured by  one  manufacturer  and — 

•  •  «  •  • 

'14'  With  respect  to  furnaces,  having 
the  same  primary  energy  source  and 
essentially  identical  functicKial  physical 
and  electric  chara<.tenstic.s. 

•  «  •  •  • 

"Furnace"  means  a  device  designed  to 
be  the  principal  hetiting  source  for  the 
living  space  of  a  residence  havins  a  heat 
input  rate  less  than  400,000  Btu's  per 
hour,  and  includes  forced  air  central 
furnace,  gravity  central  furnace,  electnc 
central  fum.ace.  electric  boiler,  and  low 
pressure  steam  or  hot  water  boiler. 

"Forced  air  central  furnace"  means  a 
gas  Or  oil  burning  furnace  desin-ned  to 
supply  heat  throueh  a  sv^tem  of  dur-t.s 
with  air  as  the  heating  medium  The  heat 
gcn-ratrd  by  combu-tion  of  fas  or  oil 
IS  transferred  to  the  air  within  a  casing 
by  conduction  through  heat  exchange 
surfaces  and  is  circulated  through  the 
duct  .'system  by  means  of  a  fan  or  blower. 

"Gravity  central  furnace"  means  a 
gas  fueled  furnace  v.-hich  depends  pri- 
marily on  natural  convection  for  cir.ni- 
lation  of  heated  air  and  which  is  de- 
signed to  be  used  in  conjunction  with  a 
system  of  ducts. 

"Electric  central  furnace"  means  a 
furnace  designed  to  supply  heat  through 
a  system  of  ducts  with  air  as  the  heating 
medium,  and  in  which  heat  U  generated 
by  one  or  .more  elc-ctric  resistance  heat- 
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Ing  elements  and  the  heated  air  is  circu- 
lated by  means  of  a  fan  or  blower. 

"Direct  vent  system"  means  a  system 
supplied  by  a  manufacturer  which  pro- 
vides outdoor  air  directly  to  a  furnace 
for  combustion  and  draft  relief,  if  the 
unit  Is  so  equipped. 

"Electric  boiler'  means  an  electrically 
powered  furnace  designed  to  supply  low- 
pressure  steam  or  hot  water  for  space 
heating  application.  A  low  pressure 
steam  boiler  operates  at  or  below  15  psig 
steam  pressure:  a  hot  water  boiler  oper- 
ates at  or  below  160  psig  water  pressure 
and  250    F  water  temperature. 

"Low  pressure  steam  or  hot  water 
boiler"  means  a  gas  or  oil  burning  fur- 
nace designed  to  supply  low  pressure 
,  steam  or  hot  water  for  space  heating 
application.  A  low  pressure  steam  boiler 
operates  at  or  below  15  psig  steam  pres- 
sure; a  hot  water  boiler  operates  at  or 
below  160  psig  water  pressure  and  250 
P  water  temperature. 

2.  Section  430.22  is  amended  by  adding 
paragraph  ai'.  to  road  as  follows: 

S  130.22       'If*!    pr<)<  i'<lur<'-    ftir    »ni'.:-i'r:» 
<>r  flKTS^   <'<>tl>'llll:|>lil>ll. 
•  >  >  s  • 

(nt  Furnaces.  i\>  The  estimated  an- 
nual operating  costs  for  furnaces  shall  be 
the  sum  of:  « Ai  the  product  of  the  aver- 
age annual  fuel  energy  consumption  in 
Btu's  per  year  for  ga.-^  or  oil  furnares 
and  in  kilowatt-hours  per  year  for  elec- 
tric furnaces,  determined  according  to 
4.8  and  4  10  of  Appendi.x  N  of  this  sub- 
part, respectively,  and  the  representative 
average  unit  cost  in  dollars  per  Btu  for 
gas  or  oil,  or  dollars  per  kilowatt -hour  for 
electric,  as  appropriate,  as  provided  by 
the  Administrator  plus  (B'  the  product 
of  the  average  annual  auxiliary  electric 
energy  consumption  in  kilowatt-hours 
per  year,  determined  accordinq  to  4.9 
of  Appendix  N  of  this  subpart,  and  the 
representative  average  unit  cost  in  dol- 
lars per  kilowatt-hour  as  provided  by  the 
Administrator,  the  resulting  sum  then 
being  rounded  off  to  the  nearest  dollar 
per  year. 

(2 1  The  annual  fuel  utilization  effi- 
ciency for  furnaces,  expressed  in  per- 
cent, shall  be  the  ratio  of  annual  output 
of  useful  energy  delivered  to  the  heated 
space  to  the  annual  fuel  energy  input 
to  the  furnace  determined  according  to 
4.2.33  of  Appendix  N  of  this  subpart. 

(3>  The  estimated  regional  annual 
operating  costs  for  furnaces  computed 
for  minimum  or  maximum  standardized 
design  heating  requirements  shall  be  the 
sum  of:  (Ai  the  product  of  the  regional 
annual  fuel  energy  consumption  for  the 
minimum  or  maximum  standardized  de- 
sign heating  requirement  in  Btus  per 
year  for  gas  or  oil  furnaces  and  in  kilo- 
watt-hours per  year  for  electric  furnaces, 
determined  according  to  4.19,  4.20,  4.2,3, 
or  4.24.  of  Appendix  N  of  this  subpart, 
respectively,  and  the  reprsentative  aver- 
age unit  cost  in  dollars  per  Btu  for  gas 
or  oil,  or  dollars  per  kilowatt-hour  for 
electric,  as  appropriate,  as  provided  by 
fhe  Administrator  plus  (B)  the  product 
of  the  regional  annual  auxiliary  electri- 
cal  energy   consumption    in   kilowatt- 


hours  per  year  determined  according  to 
4.21  or  4.22  of  Appendix  N  of  this  sub- 
part, and  the  representative  average  unit 
cost  in  dollars  per  kilowatt-hour  as  pro- 
vided by  the  Administrator,  the  resulting 
sum  then  being  rounded  off  to  the  near- 
est dollar  per  year. 

i4i  The  estimated  ree.ionul  annual  op- 
crating  cost  for  furnaces  shall  be  the 
sum  of:  (A»  the  product  of  the  regional 
annual  fuel  energy  consiunption  in  Btu's 
per  year  for  gas  or  oil  furnaces  and  in 
kilowatt-hours  per  year  for  electric  fur. 
naces.  determined  according  to  4.12  and 
4.14  of  Appendix  N  of  this  subpart,  re- 
spectively, and  the  repre.-cntative  ave- 
r.ige  unit  cost  in  dollars  per  Btu  for  gas 
or  oil.  or  dollars  per  kilowatt-hour  for 
electric,  as  appropriate,  a?  provided  by 
the  Administrator  plus  iB'  tiic  product 
of  the  regional  auxiliary  electrical  en- 
ergy consumption  in  kilowatt-hourf  per 
year,  determined  according  to  4.13  o| 
appendix  N  of  this  subpart,  and  the  rep- 
resentative average  unit  cost  in  dollars 
per  kilowatt-hour  as  provided  by  the  Ad- 
ministrator, the  resulting  sum  then  being 
rounded  off  to  tlie  nearest  dollar  per 
year. 

<3t  Other  u-seful  measures  of  energy 
consumption  for  furnaces  .':hall  be  those 
measures  of  energy  consiunption  wliirh 
the  Administrator  determine.'--  are  likely 
to  assist  consumers  in  making  purchas. 
ing  deci':ions  and  which  are  deri\cd  from 
the  apphcation  of  Appendix  N  of  tliif 
subpart.  | 

3.  Section  4,'?0  23  is  amended  by  addms 
a  paracrapli   in'   to  read  ps  fallows: 

i;  i:?o.2.'{    lull-  lo  !.<  t.vi,!». 

*  *  »  *  • 

Ml'  Furnaces.  ( 1 1  When  testing  of  fur 
naces  is  required  for  a  measure  or  ineas 
ures  of  energy  consumption  described  in 
430.22in)  of  this  subpart,  a  sample  of 
sufficient  size  of  each  basic  model  shai 
be  tested  to  ensure  that,  for  each  such 
measure  of  energy  consumption,  there  If 
a  95  percent  probability  that  the  mean 
of  the  sample  is  within  5  percent  of  tiic 
true  mean  of  such  measures  of  tlie  ba.^ir 
model,  except  that  a  minimum  of  1  unit 
of  ea.-^h  basic  model  shall  be  tested. 

<  2  I  The  sample  selected  for  parairnpl: 
iiiMii  of  this  section  shall  bo  a  simple 
random  sample  drawn  from  the  produc- 
tion stream  of  the  basic  model  being 
tested. 

<3»  A  basic  model  having  dual  voltage 
ratings  shall  be  separately  tested  at  each 
design  voltage  such  that  the  require- 
ments of  paragraph  ini(l'  of  thi^  section 
is  satisfied  at  each  rating. 


Ai    I    KM'l.V        N       IMFliUM        'I'KrT       METHOP       HjH 
Mk^sikIM.    Till      ri.K.,1      ("oSM  MI'TIdS     OV     Kr|l- 

1  II      |)l-KlslTliiN> 

I  1     '"Sii- ul\-.-':iii'  ■■iMiMiii"'!-  t"r  torcirl  ;iir  or  )jr;i\ilv 
i'iiJmI  fiiiti;urs"  iiiiMKs  ■•MiiiUliriinu  I'oiuliliDiis  iii  li  ,(• 
ihii'  >;;i'^  ii,-^  iiiilu-.itnl  \>v  u-miMTaturc  cliansi's  of  not  mo  (> 
lluiii  |ilii<  or  iiiimis  f>'-    F   i.'.H'  Ci  m  tlircr  Micoi',<.~i 
li'ii.;"-!.iui'i'  rr.\ili!ii;<  l.ikiii  \h  iiiiimU'-<  :ip;vrt. 

l.J  ••Sic.xly-sl.ilr  coiiiiitiDiis  fur  Iii\*  pri'S.^ur.'  M<':\t\\ 
:ii:'l  lii.t  wetter  tiuilcrs"  iiu'iiii.<  I'niiilibnnin  wruiuiot.-; 
(lurhii;  oi>i'r;ii:ini  iv-i  iiulicntiHl  tiy  tomiK^rature  ch.'iiiges 
iif  not  mciri'  tti-.m.''"  V  (.'.S"  O  in  I  hi"  Hurpiis  tfiiiporatuW. 
and  cutuT  \°  V  i.'.i"  C'l  in  the  ontWt  wiittr  tomixraliir"' 
(or  tioi  w.itiT  biiiltrs,  or  7'  F  K^i-'i"  (.' '  in  ihc  uutUn  .-toalu 
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u-:iipi-raturc  for  low  r"-' '^"urc.  sioara  boilers,  in  thr.>c 
Euoci.ssive  ti'mpcraturc  reading?  taken  15  minutes  apart; 

1.3  "Flue  eaws"  mean?  reaction  product*  reaulling 
from  tlio  c'oiiilnistion  of  a  tUfi  with  the  oxyfon  of  the  air, 
ii'irluilinf!  the  inert?  and  any  exa'S.<  air. 

l.-i  "Excess  air"  meuns  air  whuli  pa.';>os  thrnupli  the 
('onil)H.stion  chamber  and  the  furn.ice  (hies  m  excess  of 
I  hat  which  ist  heoretieally  rei|uire<l  for  complete  coinbu?- 
lion. 

L.'i  "Finn"  means  a  conduit  between  the  flue  outht 
of  th"  furnace  and  the  draft  hood  or  barometric  draft 
loutilaior  through  which  the  flue  g;is»>s  pass  prior  to  the 
point  of  draft  relief. 

l.ti  "Flue  outlet"  means  the  opeiiini;  provided  in  a 
furnace  for  the  exlinu.sl  ot  the  flue  gases  from  the  com- 
busiiiin  chamber. 

1.7  "  Fhli- lossi's"  means  the  sum  nfiiensi We  and  latent 
heal  losses  above  room  temperature  (70"  F)  of  tile  flue 
gates  leavine  the  furnuee. 

l.S  "Sinek"  means  ilie  portion  nt  the  exhaust  sy.stem 
(low nsl ream  of  the  draft  liood  or  barometric  draft 
resiilal:ir. 

1  'I  "Ft  K-k  liases"  means  the  flue  e;iyes combined  wii  Ii 
diltitiiui  air  that  enters  at  the  draft  hood,  intf-gral  draft 
rtiviT'cr.  or  barometric  draft  ri-Kulalor, 

1  10  "riaiomelrie  draft  regulator"  means  a  devic 
deciffiied  i<>  maintain  a  constant  draft  in  a  ftiriiaee  i>r 
boiler. 

t.ll  "Air  sliuHer"  means  an  adjustable  device  for 
vat  villi'  the  size  of  the  primary  air  inlcKs.)  to  the  cnjii- 
bu«iioneliamb<'r. 

1. 12  'Tower  Imrner"  inean.s  a  furnace  burner  whieli 
stiii|ilie«  eiihi  r  gas  or  air  or  tiolh  at  i.re.s.^uri<  exceeding. 
for  ga'^.  the  line  [vn^^sure.  and  for  air.  atiiio-^plieiie  pre-- 
-ure.ora  biinier  which  depends  on  the  draft  indn<  ed  bv  a 
fan  for  pinper  operation. 

I.i:)  "Veul  biniter"  means  a  device  wliieli  limits  the 
flow  nfair  feoni  tile  almospherie  diaphragm  chamber  of 
a  g.as  pressure  remilalor  to  the  alinos|iIiere.  A  vent 
Imiiter  may  be  a  limiting  orifice  or  other  limiting  deviee. 

l.U  "Kxhaii'it/air  intake  lermiual"  means  a  deviee 
whieh  is  located  on  the  oul=ide  of  a  buil-liiiE  and  i--  eim- 
neeled  ton  furnace  by  a  system  of  vents.  It  iseomiiOsedof 
an  air  iiiiake  (erniinal  through  wliieli  the  air  for  combus- 
tion is  inkeii  from  theoutideainiosph.'ie.  andaiu  xliuusl 
tennitinl  from  whioh  Hue  pii'es  are  ih.scharged. 

l.l.T  "Healing  element"  means  tlie  elect lieal  coii- 
dlletiiic  iiiedjiiin  which  is  intended  lo  t>e  heated  bv  an 
elecnie  eiiiieni  aiKl  which  dissijiales  this  heat  into  the 
airslreani. 

l.lfi  "Iiid'ieed  draft"  means  a  method  of  drawing  air 
into  the  coiiibuslion  ehamlper  l,y  nicrlianical  inean<. 

1.17  "I'leniim"  means  an  air  coinpartineiit.  that  is 
at  laehed  to,  or  i'  an  integral  pan  of.  a  fori  i^d  air  fiirnanee 
and  which  is  de-igiied  to  either  di^lrihuie  the  healed  air 
afli  r  it  leave-  the  heat  c\(  hanger  in  the  case  of  a  supply 
Iileiium,  or  eoll.els  the  air  which  enters  the  return  inlet 
in  the  ea'C  of  a  return  plenum. 

MS  "Hcai  input"  (<?,,!  means  the  raii-  of  energy 
supplied  in  a  fuel  lo  a  furnace,  operating  under  steady 
stale  condiiioii--,  e\|ires.ced  in  Rln'-;  per  hour.  It  irjehides 
any  nipnl  energy  to  the  (.iloi  l;g|ii  and  is  olnained  by 
niulliplying  the  mea'-'ured  rati  of  fui.|  consiimpiinn  bv 
the  nica-^iiied  higher  healing  value  of  the  fuel. 

1.1"  "Draft  hood"  meati'.-  a  device  made  a  pail  of  the 
■^lui'k  from  a  furnace,  which  is  designed  to  il)  provide 
for  the  exhau-l  of  the  iiroducis  of  conibiislion  in  th> 
I'veiit  of  no  ilraft.  back  draft,  or  slojipagr  beyond  lie' 
draft  hood,  (2)  prevent  a  back  drafi  from  entering  the 
furnace,  and  (Ml  neutralize  the  eifi'i  I  of  stack  aciion  of 
the  chimney  or  gas  vi'iit  U(H>n  the  ojicratioii  of  I  he 
furna<  e. 

l.'.'ii  "Iliulier  healing  value"  (////V)  means  the  heat 
proiiiieed  per  unit  of  fuel  when  complete  I'omlmsiiipn 
take;  place  at  com-iant  (.ressure  and  the  products  of 
i'onibu«tion  are  cooled  to  the  initial  tenii«>rainri'  of  ilie 
fuel  and  air  and  when  the  water  vapoi  fornii-d  dti.ing 
combustion  is  condensed.  The  higher  iieaiiiiL'  \ahie  i- 
expressed  in  Btu's  i>er  jxiiind.  Biu'-;  iwr  cul'ie  foot  for 
ga'-'cous  fuel,  or  Btu'<  |»er  gallon  for  Iniuid  fti'-l. 

1.21  •■Integra!  draft  diverter"  means  a  device  nli..!i 
is  an  integral  pai  t  of  a  furnace,  which  is  designed  to  ( 1 1 
provide  for  the  exhaust  of  the  priMlucts  of  eombusiioii 
in  tl'.e  event  of  no  (baft,  back  drafl.  or  stoppage  bevond 
the  draft  diverter,  (2i  prevent  a  hack  drafl  from  enlerinK 
the  furnace,  cti  neiilralire  Ihi-  elT..i  of  stack  aciion  of  ihe 
cliinmey  or  gas  veiil  upoti  the  oj"  raiion  of  ihe  furnace. 

2.11     TKSTIm;  f.'dVPITIONS 

2.1     Inslallnlion  of  Ti)t  Pttunm.  tied  II or'-,  nnd  t'lf'iiifi 

2.1.1  (iravily  f-enlral  Furnaces  (Tncluding  Oinet  \  enl 
Syslemsl 

(iravity  central  furntwis  shall  l>e  in^ialled  and 
enuipfH'd  with  a  veriifal  -upi'ly  te-l  p!' mini  orevteiided 
casing  and  horizontal  test  ducts  as  cle^cribed  in  Section 
2.C.1  of  ANSI  Standard  Z21.47-lt'73, 

2.1.2  Forced  Air  C.  ntral  Furnaces  iTiicIuding  Pirect 
Vent  .'Systems' 

<^as-ftieled  forced  air  central  furnaces  shall  t>e  eiiuipped 
with  a  plenum  and  lest  duct  as  descrilied  in  Section.s 
2.1.y.ind  2.1.10  of  ANSI  Standard  Z2I.47-iy73.  Oilfueksl 
forced  air  eentjal  furnaces  shall  be  eqnipiied  with  a 
plenum  and  tcvst  duot  as  de^ribed  in  Section  6.2  of 
ANSI  Sland.ird  291.1-1372. 


PROPOSED   RULES 


lOSlil 


1  I  o    Ixiw    Pressure    Shani    and    Hot    Water    lloilei? 

■  Including  Dire<l  Vent  Systems! 
Insiall  gas-fueled  low  pres.sun>  steam  and  hot  wai-r 
l>oil.rs  as  prescribed  in  Section  2.ii  of  ANSI  Standard 
Z21.i:i.  1.174.  Install  oil-fueled  low  pressure  .-.earn  and 
hot  w-ater  boilers  as  i)rescril)ed  in  Sections  7.ii  and  8.1,1 
through  8.1. .-^  of  the  Hyilronic  Institute  T.-sting  an,l 
Kating  Standard  for  Cii,-t  Iron  and  Si-.-l  Healing  Boilers. 
January  1l'77. 

2  1  4    Kle<'trie  TeiMral  Fiiniace5 
Install   equipment   for   testing   in   aci-ordan-e   w-th 

ARI  Standard  2M-H71,  Section  4  and  Figure  1. 

2  1  .-.    E;,'.  trie  Boilers 

Install  eciuipmeiit  in  ai  eordaiue  with  mairifa'  tiirer's 
inst  ructions. 

2  2     Fliu   and   S^ack    [iiiiinrtm,  iiln 

2  1  1     Gravity  and  Forced  Air  Central  Furnaces 

2  2,11  liravily  and  gas  fueled  foned  air  central 
fiirnaees  eniploying  integral  draft  divertcrs. 

For  tlie  .-teady  state  iierfoniiaiK  e  test  deseriled  below, 
gravitv  and  gas  fiiel.-d  for^  ed  air  central  furnaces  employ- 
ing integral  draft  divertcrs  with  vertically  discharging 
fnrna.  e  outlets  shall  have  atlaihed  to  and  vertically 
above  tile  outlet,  a  sta^  k  having  a  diameter  the  same 
-;?.■  a.s  the-  outlet  and  shall  be  covered  with  insulation 
having  an  /^  value  of  not  !.-ssthan7  i°F-llK-Fl-  Htu) 
>ancl  an  ciiit>r  layer  of  a'uminiuni  foil  The  --tai  k  shall 
extend  not  less  than  '>  feet  nor  more  than  five  feet  six 
iric  lies  above  the  highest  |.cciiit  of  the  outUt  Furnaces 
having  a  horizontally  cl;s.  li.iru-'ng  furnace  otiti.t  shall 
bav.'  atia>  bed  an  iiisnlateci  '"o  degree  ell.ow.  the  <anie 
isize  as  the  outlet,  and  siillineT.t  verti'  al  insulated  blac  k 
role  i>cpc-  so  that  th"  oirtl.-t  is  n.i!  le.s>  than  live  f.-et  nor 
t!..'re  than  llv,'  l,-et  si\  inches  above  th'-  highest  point 
of  the  fiiriiaie  outlet  The  stack  and  elbow  shall  be 
covered  wdli  in.siilation  having  an  i:  value  of  not  less 
than  7  c  =  F  — lUi  — Ft-  Btiii  and  an  outer  lay<r  of  aluuii- 
iHim  foil. 

K  two  foot  long  insulated  Ibie  [.ipc.  shall  tc«,iisect  for  gas 
units  having  vertically  discharging  Hue  outlets  in  the 
f.-sts  for  ineasiiring  Hue  tempc-ratiires  during  warni-iit> 
and  cool-clown.  The  Hue  pi|>e  shall  tie  .  over.-d  with 
iii-nlation  having  an  A' value- of  not  lessttian7  ,-F  — UK 
-  Ft ■  Bt II '  anil  an  outer  iayir  of  ahiniiniin.  foil. 

2  2  1'.'  tiravity  and  gas  fueled  fccr.  ed  air  central 
frirnacc-s  whieh  dii  not  employ  integral  draft  divertcrs 

liravily  and  gas  fueled  f.irc  ed  air  rent  ral  furnaces  whl'  h 
do  not  employ  integral  draft  divertcrs  shall  have  a  two 
foot  long  insulated  flue  pipe  atlaehi'd  to  the  vertically 
discharging  llue  outlet  for  the  steady  state  test  and  ti^sis 
to  niea-siire  Hue  teni|>eratiires  during  warm-up  and  cool-^* 
down.  For  units  having  a  horizontally  disehargitig  Hue 
outlet,  an  elbow  and  a  two  foot  long  verti' al  insulated 
fbie  pipe  shall  be  attac  hed  to  the  outlet  \\\  insulation 
shall  have  an  «  value  iifd  le.ssthan  7  rF-HK-Fr  Htui 
and  an  outer  layer  of  aluminum  foil 

2  2  1  Z     Oil  fueled  forced  air  central  furnaces 

F'hte  iciniieclions  for  oil  ftieled  forced  air  central  fur- 
paces  are  to  be  as  descrit#d  in  Figures  1  and  2  of  .\NS1 
Standard  Zol  1-11172.  There  shall  t)e  no  oiiening  on  the  oil 
furnace  between  the  birnaee  and  the  point  where  the  Hue 
gas  samiile  is  to  be  taken  of  the  flue  gas  temperature  Ls  to 
be  measured  If  a  barometric  draft  regu'ator  is  incor- 
jxirated  in  the  fiirnace.  it  shall  l>e  sealed  during  all 
tests. 

2  2  2    Low  I'lissure  .Steam  and  Hot  Water  Boil-rs  (not 
ineludini!  direct  vent  systems) 

(las  fueled  low  pres,surc  steam  and  hot  water  lv)il,-rs 
employing  draft  hoods  shall  have  suc  h  hoods  in  place 
during  all  performance  tests. 

Flue  conneeiions  for  low  pressure  st^-am  and  hot  wab>r 
boilers  an-  desc-ril>ed  in  the  IT\-dronic  Institute  Standard 
"Testing  and  Kating  Standard  for  Cast  Iron  and  -^I'-el 
Heating  Boilers,"  ,Seclioii  7.2. 

2.2  3    Direct  Vent  Systems 

The  evhaust  air  intake  system  sujipbed  I'V  lie  nanu- 
fadurer  shall  be  in  place  during  all  te.sls  A  furnace 
etnploving  a  direct  vent  system  shall  nut  be  eoimeeted 
lo  a  chimney  or  induced  draft  source,  but  shall  deiM-nd 
for  venting  i>f  exliau.st  eases  solely  on  the  [irovision  for 
venting  incorporated  in  the  furnace  and  tin-  exhaust  air 
intake  system  supplied  with  it  On  units  wl.ii  h  are  not 
di-.signed  to  prc-heat  Ihe  incoming  air,  Ihe  lir-t  IS  inili.-< 
of  vent  pipe  downstream  of  the  furnace  outlet  shall  be 
ii:.stilat,-cl  with  a  layer  of  in.snlalion  havine  an  R  value 
of  7  F-HK-Ft'Btui  and  the  insulaiiei  mat. -rial 
eo\,red  i'v  a  layer  of  aluminum  foil. 

2  3    h'nil  .Sic;>y/v 
>3  1    Natural  Ca.- 

For  a  furnace  utilizing  natural  gas.  niaiidaiu  He-  gft,s 
supply  to  the  unit  utnier  list  al  a  normal  inlet  test 
pressur''  imnic-diately  aln-ad  of  all  mntrols  at  7  to  10 
inches  water  column.  The  regulator  outlet  pr.-.ssure  ai 
normal  test  pressure  shall  be  apprommai«l\  that  recnni. 
mended  by  the  manufacturer.  Vse  natural  gas  having  .t 
specific  gravity  of  approximately  o.fiajKi  a  higher  hc-at ing 
value  within  ±5  percent  of  1,025  Btu  f>er  standard  cubic 
((K)t.  Determine  the  actual  higher  heating  valti'  in  Btu's 
p.-r  standard  cubic  foot  for  llie  iiaiural  gas  to  be  u>'  d  in 
tie-  test  with  an  error  nogr.-ater  than  one  p-rc-.-n'. 


2  :i  2     rropane  teas 

For  a  furiiate  utilizing  propaiin  gas,  maintain  lite  gas 
supply  to  the  iinii  under  test  at  a  normal  inlet  pres-sure 
of  H  to  in  in.  lies  w.Uer  n)lunin  The  regulator  outlet 
pres,sure  at  noniial  te.st  presssure  shall  be  approximately 
that  rcvoinniended  by  the  manufa.  tiirer,  f-se  propane 
HD-.'i  having  a  si>eciii.'  gravity  of  aiiproximately  1  .V> 
and  a  higher  heating  value  within  *.'•  percent  of  2,.tO(' 
Bt.i's  jH-r  standard  .  ubic  fcKil  D<termi:ie  the  actual 
higher  healing  value  in  Bin's  |»-r  standard  cubic  foot 
(or  the  iiroiiane  lo  b^  ii.s.'d  in  the  test  with  an  error  no 
greater  than  one  percent, 

2H3    other  Test  Gas 

The  cliara.  teri.sius  of  otlur  test  ga,<<'S  shall  be  niaiii- 
lained  as  des.  ribed  m  Sim  lion  2  2,  Table  VII,  of  ANSI 
Standard  Z21  17.  Tlieir  measured  higher  heating  value 
shall  be  within  *'i  jx-r.  eiit  of  tin  vahes  ^\»:  ilicii  in  the 
above  ANSI  sl;uidard. 

23  4    Oil  Supply 

F-or  a  furnace  utihzing  fuel  ml.  the  hie!  ..il  u.vd  shall 
be  No.  2  fuel  oil  and  shall  conform  to  the  specili'  ations 
outlined  in  Tables  2  and  .1  of  .\NS I  .-Jtandard  Z''l  1-1K72 
The  higher  healing  value  of  the  test  fuel  oil  shall  !>♦ 
measured  w  ith  an  error  no  greater  than  one  i>ei.  eni 

2.3.5    Electrical  Supply 

For  an  electric  furna.e  c^r  b.iil.r.  or  for  an  auxiliary 
eleetrii-  component  of  a  ga.s  or  oil  fueled  furnace,  maintain 
the  i.lecirical  .supply  to  the  1.  st  unit  within  one  percent  of 
the  nameplate  voltage  for  the  entire  portion  of  the  te#l 
cvele  If  a  village  ranee  is  used  for  nam.plaie  voltage, 
n'luinlain  the  .-h  ctrical  supply  within  one  icet<'-nl  of  the 
center  of  the  imtiieplale  voltage  ratigiv 

2  4       rSllTVfT  .Xdpixtllll  Hit 

J  4  I     Cas  Burner  .\djustuienls 

Burners  of  gas  fueled  furnaces  shall  be  a.Ijuste.t  to 
their  maximum  Btu  ratings  at  normal  test  pres-sure  .\U 
su"h  adjusiTi'ents  shall  be  within  ±2  p<>rcent  of  the 
hourlv  lUu  rating  si>ec -.lied  by  the  manufaeturt-r  as 
iiiea,sured  after  15  minutes  of  operation  starliiig  with  all 
parts  of  the  furniue  at  riKun  tcm[>eralure.  The  primary 
air  sliiithrs  shall  I"-  s.-t  at  the  maximum  o|>ening.  correct 
burner  input  How  ra'e  to  standurd  , ondilions  of  fdr  F 
and  30  inches  mercury  baiiuneliic  pressure. 

If  a  vent  liniiling  means  i>  providi-d  on  a  gas  pres-iire 
I.  eulator.  it  shall  be  in  plm  .•  during  a'l  ti-sts 

.  1  J    Oil  Burner  AdjUstni<-nt> 

The  burners  of  oil  fueled  fiirnai  e.s  shall  N'  adja-ietl  to 
give  the  best  I  ('.•  reading  and  an  hourly  Btu  iiipul 
durini;  the  steaciy-slate  perfoniiance  lest  de.si  rilied  Im-Iow 
which  Is  within  plus  or  minus  J  percc-nt  of  the  furnai-e 
manufacturer-s -.[>.•.  it'ied  normal  hourly  Htu  input  rating. 
Smoke  in  the  flue  shall  not  c-xc'ced  a  .No  2  smoke  during 
Ihe  steady-state  performance  test  as  mea-sun-d  bv  the 
pro.'edure  in  .\NSI  Stiindard  ZU  l<>2-i:ift5  .Kl''71i 
(.\ST.M  1)  Jl .Vv-fi.')  I'-To.)  The  average  drafl  ovi-r  the 
lire  and  in  the  Hue  during  the  steady-slate  [>erf.irtnance 
tesit  .shall  be  tliat  ris-omii.ended  by  the  manufacturer 
and  draft  Hu.  fua'i.ciis  shall  not  exceed  I'.ufVi  inches  of 
water  gaui;.  .  No  adJitional  adjustments  to  the  burner 
shall  !>•  .iiade  durine  the  rei|Uir«-d  s<ries  of  (lerformance 
tests  Tic.  111-tninienis  and  meivsurme  aiii>aralus  for  this 
test   are   desc-iil..  .1   m   S.-ciica   ti  3  of  .\NS1    Standard 

Z'd.i-i':2 

2  5    C'irc>il':'.i"i    \  r.  .^Iriirn.  nr   H'alrr  //..ir  .\il'u»tn,  uti 
2  ."i  I     <ixs  F'ueh-d  Forced  Air  Central  Fu^nao^^s  Unclud- 
ingdire.i  Vint  s>stems> 

The  exi.rnal  statu-  pressure  and  air  flow  rat-  -ihall  !«> 
adjust.'d  IS  speeilied  m  Sections  2  1  11,  2  1.12.  and  2  I  13 
of  .\N>I  siaiidard  Z21  47-l''73  (iwlct  air  leni|>erature 
shall  be  n.  ■fUied  m  accordance  with  Sec  lion  .'.■>  1  of 
Ihe  Suuc-  sbindard. 


J  S  2    "iravily  Central  Furiiiicivi 

The  air  flow  rate  through  the  furnace  sh.all  !«■  «uch 
lliat  thi-  average  normal  air  temiH-rature  ri.se  al  sbady- 
-late  i.-  not  gre.iter  than  13o^F  above  the  inli.l  air  Ien;]i.Ta- 
ture  when  the  furnace  is  eciuipped  with  the  verli.al 
lest  plenum  or  extended  casing  and  lecrizontal  test 
duct-s  as  diScTil.ed  in  .Sfvtioii  2,>".l  of  ANSI  Standard 
Z'21.47-l'i73.  .Mea.sure  the  outlet  air  lem|Hrature  as 
sjuK'Hied  in  .si-cti..n  2 '>  1  of  the  above  standard.  The 
inlet  air  t.-mp-rature  .shall  be  m.-asured  al  Ihe  center 
of  the.  plane-  c.f  e-ach  iidet  air  oiiei.ing  by  mi-ans  of 
single  No.  24  .\Wci  lead  Imm-  the-rii  .eeoupl.-.  sui- iLly 
shielded  from  direct  radiaiion 

2  5.3     Oil  Fueled  Ficried  .\\I  <  enlt.11  Furiu. .  s 

The-  exti-rna!  sialic  pressure  and  air  Ihroughpul  rate 
shall  Ice  adjusted  as  si>e<itied  in  Table  6  and  S<>clion  6  2 
of  ANSI  Staiid.ird  Z''l  1-1  'TJ 

-•5  4     I -as  Ftile-l  l.ow   iTe-.-i.i.-  St, an.  .0  .1  Hot  Water 
Boilers 

Cir,  iiliiling  ».ii-r  of  sie-am  Hew  ^hall  Im-  aeljusled  lo 
o' Iain  ilie  openilmg  conditions  of  steam  or  wate-t  de- 
iribed  ii  ANSI  Standard  Z2I  13-I''74,  .Secti.'ti  2''. 

j.5.3    ml  Fueleil  Low  I'r-iMire  Steam  and  Ho!  Water 
Boilers 

The  water  flow  rate  for  hoi  water  lMiiler«  .shall  l>e 
a-ljusled  to  produ  e  n  v>ai-r  te-!ii|HTHlur,'  ri.se,  clunng 


ste  ids -stab-  e«|ierHticen.  between  I.li'  F  cIS.''  (  '  and 
lii.5-  F  ,73.'J-  CI  and  an  outlet  water  tem|»'raliire  of 
Jinr  F  ..13  3-  C)  plus  or  minus  5    F    2  S"  I  '. 

25«    Electric  Central  Furnaces 

Cse  the  air  quantity  and  prcjssur.vs  >i»,,  i(i,Hl  l.y  .VRI 
Standard  '2S>^-74,  sections  7  _•  1  and  t>.2  3, 

2  ."i  7    Electric  Boilers 

The  flow  of  water  or  sb.am  shall  l>i>  as  spteiifiod  la 
Section  2  5  4 

2fi     ThrrfrKicinililf  Iniiiallat<"n 

2 1>  1  Gravity  and  Gas  Fueled  Forced  .\ir  (iiilral 
Fiu-iiac<ss  and  Low  1're.s.sure  Steam  and  Hot 
Water  Boilers 

For  units  employing  an  iiit>-gral  draft  dIvArter,  install 
nine  Ihemioi'iiuptejc  in  s  horizuiilal  plane  m  Ihe  live  IihiI 
slai  k  at  4  ft  6  in  above  Ihe  highlit  |Mitnl  of  the  funiftc-i- 
outlet. 

Install  oiii'  HierTinic  .lUiile  in  Ihe  ceiiler  of  the  siA.k, 
Install  light  thermocouples  along  imapiuery  line?  ml.'r- 
s(.ctiiig  al  right  augli-s  m  this  horizontal  plane  at  poi  ii» 
oni.  liiird  and  two  thirds  of  the  distance  Ivlwiien  th- 
center  icf  iht  iiipc  and  Ih.  pipi-  wall  liudall  one  therm." 
C'.uple  in  the  ci  utir  of  tin-  J  ft  l.'iigih  of  uLsulatc-d  Hue- 
pipe  at  the  mtdixiiiit  n  e  .  one  ft.  from  lli'e  iiidV 

For  units  which  do  iicei  employ  an  integral  draft 
dive-mr.  iiL-i-all  nine  tliernic>.'.iuples in  a lioriiemtal  plane 
I2iiiclies  from  the  outlet  of  the  2  fev>l  length  of  insulate. I 
flue  pipe  Install  one'  tlictinooouple  m  the  center  of  lli. 
flue  jiiiie-  anel  eight  III!  rmiH'c>ui>l".s  along  imagiiii-ry  hn.  - 
mlerseciing  at  right  angl.'s  lu  this  horiionlal  iilane  ai 
points  one  third  and  two  thirds  ,.(  ilie.  dlsTanc<-  beic*e.-ii 
the  cenle-i  of  tlie  title  pipe-  and  111.  Hue  puie  wall 

I'se  bead-tyiie  lherino,ciH|>les  having  v>^t■r  sire  1...1 
grealerthan  No   2t  American  WTe  t.'tftuge  c..A\Vv.ii 

The  locali.iiis  of  thermocouiiles  u«ed  for  niea-suring 
coiiditioiiei)  warm  airaredescriiied  in  .\NS1  Z 21  47- 1 '73, 
Seclioti  2':'.  The  teinivraiure  of  the  mli't  air  shall  be 
ostalilLshed  by  means  of  a  Sim;!.- No  Jt  .\W(.  Ivad-lxpe- 
thermcH-ouple,.  suitably  shi<.|eled  Inmi  direct  radial icn 
and  lc\'.ab-d  in  ihe  cenier  for  the  |ilaiie  of  each  li.I,i  ,1  i 
opening 

2'i  2    Oil  Fiiele'cl  I.-r.-ed  .Vci  I  -  ctial  Furns,  i-s 

■I-|i.'r:nc«  .cuple  -  slialf  be  i;. stalled  a-"  des.  nl"e,l  oi  -.■•  • 
li.eii  1.3  of  .\N— I  Siiiiidard  Z'd  I  I  e7.'  and  a.s  »ti.ewci  .1. 
Iiiiures  2  and  3  of  I  hi'  same  siaiidard  using  ilientioe-.nipln 
wire  not  hirger  than  21  A\V<; 

.'*i3    Gh.-  Fiiel.'d  l.,.»    I'l 'sMsre  ,<ii-aiii  ainl  Met  Wni.i 
Ibcl.lsXMIh  Dcleel  \elilSxMem» 

In.siall  ihi-riniH'eiuples  using  llie  following  prcH-e-dur.-^ 
e.n  direct  Veiit  iinils  whie  li  (etehi  al  llie  meoining  .  e.mliu- 
ti'.ii  air.  Iw.elinei  ii.ler.^e.  lini!  at  rntlit  angles  -hall  b, 
eMalilished  in-ide  tlie  vnt  pipe  in  a  plane  parallel  1.1 
and  one  inch  25  4  mini  from  Ihe  ..uUet  of  the  vent  pU"- 
•  III  direct  xi-nl  units  wiiich  do  not  preheat  the  ineoiiiing 
cembusiton  air,  two  lines  intersi-cling  at  ntht  aiigle..9 
sliall  beesla'ilished  in-ldethe  vent  piixin  a  lelam  lenaleMl 
within  12ii..hi-s  of  tin-  le.iiler  outlet.  Tlnwe  two  lini-s 
Jliall  be  oric'iile-d  s.i  thai  lliey  will  divide'  the  internal 
are'B  iiilo  i|iiadraiils  Due  ihernicKouple  shall  l>e  placed 
at  Ihe  iiii'-rsectioii  of  the  twolines   Eight  thenno<ouple-s 

shall  t»-   lelaieel   ill   .Sets  of  feiur  along   eftih  line   at    le-linls 

one  third  and  two  thirds  of  th.  disianci'  from  llie  iiili-r- 
se'ction  to  tlie  |ieriplier>  I  ?•  !.•  icl-i.ipe  I heriiiiK'oupli*, 
not  larger  t  ban  24  AW  '  1 

:•«»       (III    Fllel'-d    !.'•>»     I'l     -sU'e    ^le-irn    It'll    Heel    V\  ttt.r 

HoiUrs 
Flue  pii"  and  gtw-  le--:ipe  ratur>  iiislniinitilall'in  shall 

11.  ilc  aceeelelall.-e  With  llei-   llxdlelCe     Institute  "Ti-slil.g 

and  Kating  SI  uidard  !•■■  •  .IsT  li.i.,  ai.i)  <l.'el  llealeig 
Bnlli'is,"  .Iuuu.*ry  l'»77 

_i,,i     Feeie.'d   .\ir  C   .  ••  u   KtiriiJ<-.»  w  ih    Ibtnt   Vent 

,'».\sle!ns 

For  units  that  are  designed  to  preheat  eoinbu?tlon 
air,  install  nine  rhern.ee-o\ip|i'>  alone  two  imaginary  lines 
inters*vling  at  right  ancles  mside  the  veiu  (ujie  In  a 
[ilaiic  {laratlel  to  and  one  iieji  ,  JS  4  mm  1  from  the  ouile'l 
eef  Ihe  vent  piiH-  Tie  Inis  snail  be-  orieiili'd  so  that  they 
will  divide  the-  iiil.-rnal  are  aintoiiuadran's  Oia-  tlieriii'"- 
couple  shall  lee  livaled  at  Ihe  iiiier>e<  iioii  of  the  two 
lines  Eight  themiix'ouples  shall  U-  li»ated  in  .s»t.»  of 
tvNo  along  e.i'  h  line  at  iBeinis  one  third  and  iwo  thinls 
of  the  d^t-iltci-  from  the  mlerse''  lion  to  lie'  (MTiphers 
Is,,  i.ad-ivix'  lhermo.'<ipules  not  largi-r  Kinn  J4  .VWii. 
al  the  s|i.s'liid  liMalions  ThertnocMU'ples  and  ileir 
le>.'aiioe,-.  u~"d  (or  nieasniine  eondiiluned  wikrin  an  arr 
d.-scritxd  m  ANSI  Z.'l  17  1 173.  .<e.-iion  ."1 

For  units  nol  ili'Mgie '1  to  preheat  eoinbtistinn  air. 
li«-ab'  the  nine  th.-rmoe-ouple-  in  a  |cl;ie-e  one  ffpoi  (r'eiii 
the  uUlle't   elf  the  furiitte«'   tttiei   ,:;    the   c     ii'lgiral  i"cc  d". 

>c-nl»*»d  aliove. 

*J  7     ( 'fWlblnfittn   \ftiis*^r' mf't  Itw/rn  fnriifn/ntn 

The  samples  of  stack  aii'i  tlue  ga.ses  for  furra.  •■;  -hall 
lee  anaUzed  lo  deli'iniine  ihc  coneelitration  by  volume 
of  cartnin  dioxide  [ir>'senl  in  the  dry  staik  and  flue  gas 
with  msinimetitati'in  which  will  r"snll  ir,  a  readme 
having  an  accuracy  of  a:3  |K-rc-ent 

„i,H     h'.'i/rgy  /■7f"C  7i,ji/rc.  e/o  m/'J/'wii 

Install  one  or  more  energy  flow  inslmmenls,  wh.ili 
nieasure  the  quantity  of  el«ctrical  energy,  gas  flour,  or 
fuel  oil  supi'lieM  til  the  furnace,  its  ipi.rnpriaie.  with  an 
err.,:    e.  Lrre-at,-r  itiaii  ceiie  iiercetil. 
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29   Room  Ambftrt  Ttmvin^ttt 

MaintBin  th*  test  room  st  an  amfrin^t  six  temTicrature 
betwprn  fiS"  K  (in<J  7S*  K.  Use  ttrr  piwuliirr  (toT lined  m 
8<<<-tioti  '2  I  14  of  ANSI  SUiuliwd  Zai.i2-l'jTi  to  measure 
rguin  teiupoiulurc. 

2.10    h'^uipinntt    I'tai  ••  \tuaiat  JUiua  Ftaia  RaU  in 
yiiif  find  silicic 

Tilt-  iTiH-er  g.ki  dboseri  for  this  task  shiniUl  h.i%'e  a 
ijmsity  wfxrh  is  njiproTiiTrati^  crinal  to  ihe  density  of 
air.  It  stiiUl  111-  of  ililTcri'iU  ihi'Hiiiiil  >pfrns  t»r  diffrrptiT 
coiioiMitrikMoii  frmii  the  lino  gaa  to  be  nu!)k:>uiod;Mid  -thall 
h*y  UMrc;iClivt'  with  thf  tMiviroiimfiit  (o  Iw  t'iicf,aiitt'r»<l. 
Instntnn-maiiim  iiswl  to  me».-;tirv  ilw  a<nccntnuina  oX 
tnien'  mm  in»y  b»  mhrr  the  tetcli  <w  irmtiturous  type 
»itli  an  ai'riir;ii-y  of  ±J  pi-in/iU  of  ilw  valui-  of  iho  uii- 
otBtiatiaa  luaueuTui. 

3X     TEST1.N<1    .ISO    .\lEi3VIiX.ilt.NT3 

3.1    Stead'j-Sl.i'r  T.Vi'li 

3J.1    (Iravily   ^luj    Uj»   Fiu.lcd    ForcLil   .\ir   Ciiiitr.J. 
Furujiies 

Xl.1.1     SLmc    Oui>  TempcraUiro  aiiJ  C0=   .Measure- 
lueals. 

Thx  fbUoMine  protx-duri-  ;s  only  to  In-  iisM  for  iimyity 
and  Ras  fiieWd  toroal  Mt  a.U.r.U  fuiuat'cs  wiUi  mli-grid 
AaXt  drvurter s. 

Th«  rum!«»  shall  be  .set  up  us  specified  m  2.1.1.  or 
il.2,  2.2.1  ;iud  J.3.1  -'..l.:i.  n«;:ii  Ihe  <;l.i»;uiv-5tile  p.'r- 
fbrmacwe  test  bvopcraiUia  ibe  biurnor  .imlUiecircaUuiiK 
air  biower  with  thu  i».llu.siiueuli  sfwcificHl  by  -MJ  lUid 
ii.l  until  .1  stuady-^^liit*  leiiiperilurs  is  :Ut;iin»d  in  111'^ 
stack  rafl  :u  iiKikSUicd  hv  I  ho  ci'iitor  I  htrnioci-upk'  loc;itfd 
in  tlif  5  foot  -tii'li  ts  -^ixvi  iP(l  ■!  ifi.l. 

Record  ill*  sii-  ulv-sMle  ^tack  »is  temper aliiri;  ( T"..,,.,!. 
Mt^asiire  a  saiuplw  cii  iky  st;utk  aauBtss  for  Cih  (Xroi  .1 
h»aeeo»'iiUU'tt »•  1 1  h  itw  nuihodof  Ujs*  prrscri l»"d Ln  .V.N.'^r 
!Q1.47-1'.iT:i.  'swtioii.s  -'.  1. 1  iii<l  -.1  .:  mmI  rword.  .Mrasuin 
bnt  input  rile  Q.,'  in.;iidm>!  !ho  pilot  mnut  :uid  the 
•toelricil  ikjwit  input  ut  >ti'a<ly-stali!  cou»Ulions  imd 


PROPOSED  RULES 


The  at(-sdy-stale  hoa'  input  rate  (0,,i  incIU'Uii';  pilot 
fns  shiU  111'  <l.-ti'riiiiri.-l  by  iiitiliipKiiiT  tin-  mcasun.'d 
liichiT  hi'i'ini;  y^il'w  of  ih.'  tr-t  u-is  by  Ih.-  ■;r,':idv-i'  ite 
fx<  input  fill*  i-orr.rti'd  to  -Jtaiidiud  cunditions  of  TiO"  F 
and  .fO  inrtie'j  mmiii  y. 

Measun-  i'h  "i-i'ivlv-stati*  clivtric  rwwrr  to  llif  oirci- 
latine  air  Movnr  iHl-)  :ui<l  to  the  no-vtr  luirii-r  U'^-') 
on  iiiiils  .<')  I'lpiipiH'd  .1  id  rifor  1  Ihe  data. 

3.1.1.2  Flue  ii.LS  'r.'iiiix'rdtur.'  aiiU  C'lj  \Ie.L>'jr'- 
nients. 

After  the  .il>ove  b'st  'Ti^asur'Tri'iits  have  ^M'e'1  co'n- 
pleted  mi  irris  epiplovrij  I'lb-jral  'Iraft  du-iTt'-m.  th>' 
K  to  .it*  fiKit  lo'iL-  Ma<'k  iron  '  itu-  ii3e<!  in  th.>  sti-vly-state 
test  shall  l.e  n-movi'd,  the  'Irnft  divorter  rrl.pf  onp-irvr 
•hall  he  blorked  and  a  J  foot  lencth  of  tine  tnpe  iostalk-d 
W  devnherl  in  T<'tio'i  ^.t'.l.  \  --i'li;'..-  '  Ptv!-tTn.  Ihernio- 
eouple  not  lar-—r  than  No.  24  \W'i  <<v.il\  '>el  w-ated  r\  the 
writer  of  the  flue  Ptne  arnl  12  inches  fro-n  its  toi.  .A.fter 
arjiiilihrinin  i-<>ivlition»  .irr  >iVd:r\  M-'nvrv^.  as  indieati-d 
by  chsnires  n  I  h*  Hue  Ta,<  te'ni>erature  of  lot  nore  than 
J*  F  (2.S° '"'  bctwi>eTi  reaittn'^  I'l  Tttnutes  aiiurt.  the 
jte««ty-<tate  tine  sa-s  temperature  f  r»,„>  ■<h!ill  be  meii.'t- 
nred  tislnn  fhi<  -nncle  therTnofouple  and  a  sa;"rle  of  t!ie 
Bo*  ewes  shall  he  tak.-n  in  the  stvne  I'la-H'  ot  neosure- 
ment.  The  sample  of  the  thie  i-aoes  .shall  >'>•  analvzed  to 
determini'  lb.  ,  on, ml  ml  ion  by  volume  ot  Ct1i<AVo,,./') 
present  in  llie  dry  Hue --at. 

On  niiiN  n-'i  .•iniiloyiou  ime'.:ral  dr.ift  liiverters.  Ihe 
Meady-staii'  :luc  uil.-  tcmiH'iuiure  sli  ill  be  ineasiirod  in 
tba  '2  tool  liiiifth  of  ihu-  pipe  a.s  described  in  section  .'.ij 
•nd  a  samvile  of  ib''  ;lue  'ja>  ■-hall  be  taken  in  ihe  plane 
ef  ine:vnireTii>nt.  The  s!itiiiile  of  line  lases  shall  he  ana- 
lyzed lo  di'tunuiu'  the  loiu'iMilratiou  of  ("0;i.Yco,,f> 
present  in  the  dry  line  ira.s. 

^1.2    (ias  Kmleil  Fon-eil  .\u  CiiiU.il    Funnies   \*illi 
Uu-ec'l  \  iiil  .*^ysti'ni.s 

The  furn-tee  shall  be  s«'t  np  and  adju-^ted  as  speciled 
fnSBCtions-2.1.2.  2.2.1.  J  .1.1  J.;|  I.  and  2 ..i  I  Fine  tern peri- 
lore  (7>„)  and  r<>;'.Yrn,  r>  ir.eatiire'nents  shall  be 
parformed  it  stcaijy-st.ilc  eundilions  as  prisotilu'd  in 
Xl.l.  with  the  followiiii?  exi  epiion; 

Temperature  tni-asnnnnen's  sluill  be  made  al  a  local  ion 
which  is  determined  by  the  dv-siirn  iwovi?ijiis  of  the 
iQBnaoe  lor  preheaiine  ihe  mcorainif  iir  as  prescribed  in 
taillm  '.a.rfor  therinoeonple  lix'slioii. 

aj.3    Oil  furled  Forced  Air  <'i;iUral  Fiu-iiaces  {not  in- 
cluding dnv'ct  vciil  sjsleius) 

The  hirnace  sh.ill  be  <et  np  antl  adjusted  ,us  operiru-d 
In  se  tloiis  2,1,2,  2,2,1  ancl  2, .1.4.  lUrin  Ihe  sieadv-itale 
perfonnaiiee  test  by  otieralini!  lh«  burner  ,knd  tlie  ivr- 
auiatiUK  liir  blower  with  the  adjustmeiils  spiralled  by 
2.4.3  and  2.'>..i.  When  steady-state  temiicraturp  Cfr  ..\ 
ia  atU^ted  in  the  Hue  eas,  measure  the  aver.ipe  line  jas 
taoipcruturc  and  measure  COiC.Tco.,^'  in  a  sample  of 
the  (lue  e,i.s  at  I  he  lin-alioo  liescrihed  ii>  A.Ndl  Standard 
Z91.1.  s^^etloll  Ci.i  and  record  the  data.  There  shall  lie  no 
ofKiaiuf;  betwwn  the  hjnrace  and  fh«»  prmit  where  the 
lta«  iiaa  saBspte  is  to  be  nwasnred  II  a  biuometne  draft 
fWRoliKor  !•  iiMoiperatvtf  in  Ih*  lumace,  it  .shall  be  sealed 
<Wiaf  a»la«s. 


Me.i.stire  and  record  Ihe  steady-Kl;i»e  heat  Input  rat» 
(4i.).  Measiue  steady-state  oleclncal  power  to  the  Mt 
lilow«r  (RbT^  and  to  the  power  burner  iPI'T)  and  recurd 
these  data. 

3.1.4    Oil    P\ieled   Flitci^   .Air   CerTtrsI    Fumares  witfc 
Direct  \>nt  fystrms 

PerfotiB  tba  raeamiiemcnts  aa  pri^scribed  in  3.1.3.  I'ro- 
visiuns  al  3.1.3  iif>ply   «ith  tin  ioUowiOf;  excepliuna: 

The  eriuipmcrfl  usiMi  lor  testing  shall  be  s|)«cii:*d  ic 
'2.2. .i  and  the  in?tal!aiion  of  duct  \vmA  shall  be  ;i.s  spcct- 
Ketl  l,y  lUc  111 muf.ietiuiT.  In  n<t«iili«m.  furnfMWS  usinr 
ouuloor  an  tor  combu.sUoii  and  diah  (oulrul  and  w  iucii 
prc-heal  llje  uieuniiiis  cunihusiuin  air  shall  have  ilM- 
steady-str.te  coucomnuion  ot  cu'tion  (hoxide  in  ibe  I'.ui- 
Kiues  l.V  oj..').  Ihe  steidy-sta'.e  ilae  iias  terr.ix-r.nuri' 
I  7'  „i  ineastircd  at  a  locauon  which  is  liiflereiii  from 
th.it  s-howii  in  I'ipnre  ,>  of  .\NSf  .Siuidanl  TOl.l  1','-^, 
Tliesi)  niiM-Uivnirnis  shiU  be  m  ite  rtose  in  1 1^>■  on 'let  of 
thi'  yen'  p:]ie  on  funiaei'.s  Wi::i  (lii.rl  vi'ut  sy^ieins  wlueji 
ptilii-at.  ih,'  incoming  air  and  jus;  upstream  of  the  b.u  j- 
inciric  'Iraft  control  on  units  which  use  out  door  iir  f  Jr 
eonibui'ion  and  draft  com  ml  and  which  preheat  i  !»• 
iiicoinme  air.  The  proccdiiros  aail  irunrurm-Tirs  for  ma't- 
in-.;  ;!ie;,c  nicasurenien'LS  shall,  however,  be  the  saiie  us 
those  described  in  sivlion  2.1.:!  of  .VN.'^l  Z'lt  1  V'i. 
except  insulation  is  rC'iuired  on  siirfaees  o(  ;h«  eih  uist 
air  itW.iAC  ..ystein  ccposcd  to  ambient  i.r  where  surtaiS' 
teniiier.Llures  oxcceJ  the  room  temporattire  by  raotn 
than:!*)-'  F  i.lQ.T'  C). 

;i.l.j     lias  Fnele»l  Ixiw  Pressure  Steam  and  Hot  Waiar 

BoiIlTS 

The  boiler  shall  be  set  up  and  adjusted  a.s  speci.'io«l 
in  si'dions  2.1.:i,  2.2.2,  or  2.2.:t,  2.3.1,  2.3..1.  2.rt.:i,  2.4.1 
and  2..'>,4,  Itcciu  the  sleady-staie  test  by  oii«raiuia  lite 
biiriur  IS  sixnlied  m  .seciuin  2.4.1  and  the  sli'ani  oi  ,ijt 
w.ii.  r  adju.--ted  .IS  specilied  m  siTiion  2,'i.  I.  When  <;  r,uly. 
stale  i-ondi'iuLs  ,u-e  attained,  ihe  lltie  las  lomperunn 
(7V..t'  and  .i  sample  of  the  dry  .lue  erBcs  sliall  i»,' 
meii.si;ri'd  for  the  Co.  cnneimlratism  ( .Vi-o:,)>  at  a  loca- 
tion in  leeoribvnee  wnn  .\Nril  /.21.1:1  1,'74.  see.i  in  .'  IJ. 
und  !he  vilues  rn-ordM.  Mevsure  the  sn-aily-iaie  oloe- 
trteal  power  inpiir  (/{/■-'  and  /'/-.'  and  hc3l  injiui  rate 
(0,,>.  incliidnt?  pilot  eas.  Mea.sure  jas  le'iiporaiure  iml 
iwessure  1'  ihe  ineier  ,in<l  ban)  ne'rie  iin-ssnre  and  ••om-e' 
Ihi'  roi  leri' 1  TV  !lo\v  rate  to  starKlard  eondrior.s  of 
Wl®  F  an  1  Wl  tiiches  -nemnv.  De'ernnne  *  he  fnel  niwr 
in   l''ln  per  h  mr  usirii»  the  hi^rln-r  hea;in';  y.duo  of  'li' 

fn.l. 

I 

:!.1.0    I'll  Fueled  L'jw  riojsitro  Sioam  and  Uul  WaLir 
Boilers  J 

The  buler  shall  be  s«-l  and  adjns'o.J  .is  ,-!K'ci'ied  at 
sec.i  >ns  j.l.:;,  l.l.l,  or  2.2.3.  2..;  4.  J. 4. ',  and  2.i'..t.  lit-uii 
the  sic'iily-st.ire  test  by  oper.iluis;  ihi'  buriwc  .4s  spec i  iiil 
in  secMon  2.4.2  and  adjust  Ibe  steiioi  or  hoi  wiier  a.s 
speiniled  in  section  l.f>.h.  When  steadv-sta'e  condii:  itls 
are  ivehieved  samjile  tiie  Irv  ilnr  sas«\;  \n  1  viialvie  for 
CM.  1  .V,v,;r'.  Measure  the  sir.wty-state  .hie  ••"niierB'nle 
fTr.-).  Mttit^ure  the  steady-stale  fuel  minit  r  ite  arnl  'he 
steady-state  I'lecincal  input  txiwer  {HV.  md  /■/•.^. 
Defern-.ine  the  meiisured  heat  input  rate  in  Btn's  jior 
IVrnr  fO,,l  usinT  the  hiiher  hea'ins  value  <  II'IV^  ot  'he 
fuel  oil  and  rh'>  moasurerl  steLKly  state  fuel  input  rate. 
Reeorii  all  values  measured. 


3  1  7    i:!",  'ri^'  F T-el  Air  c,.ntral  Furnaces 

T'l.'  s''\wl\-s*at.'  test  f  ir  el'-ctiic  fiirnvvs  ;<  ^  mnasur^ 
ment  of  thi-  mt'>d  p  iwr  inrmt  ' /'•'•. \  i'l  -'iv  ^rdnni  ■^ 
with  the  t"st  prwd'ir  -  st)<-<:ilV'd  in  ,\  Rl  Stao'lard  I'lO-T  I, 
si''''i  II  ''  1  V'I  ni'-is'inonents  takon  shall  bn  at  il  i- 
stand  ir  1  ratru  eanditiju  doscrih.''  1  i  i  '.2.1  of  l^tiuidai  d 
•-Xl-rt. 

3-1  <       E!ii-'ri''  T,-,;Vrs 

Kl  nv  i-in  li  i  >ns  s'liil  b->  as  «t>"n'i'''i  '"<  S'cM  >n  2.s,  r. 
Fl'eiric.il  pnv.ir  input  shall  l)j  as  s;l'cine^  i,i  secti  a 
2.:i  5. 

3  2     /•'.'('    T-rnprratnT'-  Mifirtr-meitls  —  Coet    nown    Tint 

3  21     Cirivity    and    (las    Fueled    Firct-d    .Kit    Cent!  il 

Furnaces 

,\i't,r  steady-state  tos'.ir!  Is  otnplcted,  vd!  units  wi  h 
and  wi''i  I'lt  i  it''-;ril  draft  iJiviTtcrs  s'lall  liavi'  the  ina  i 
b'lr  ler  I'U'.icd  vTiuid  the  flu"  i^is  triniicratiiri'  inea.snrtd 
bv  means  of  t'n'  t'lor'n  w  Miple  li'scrih- 1  oi  iV!\  at  I  ^ 
(7>  off  (ni)  vid'I.U  Ti'  0 FF ;  v)  uilnutc;  after ' he, hurr»T 
s'mts  TiT.  r-ii's  em[il  lyins;  Ixjth  i're<rrii  Iraft  livertTs 
and  s»vk  d-ininers  s'rill  have  the  'lami>er  o'l'r:!  le.- 
passrd  SI  tint  I'l'  din. per  remains  open  dnrins  tji>' 
!■  .  il  d  iwi  t.'s*.  Ibi'-i  v;  t'lis  .ir-[>.  ri  id  the  i  !  -  ar 
(irrnli'i  lit  hi  iwer  s'lall  be  made  to  "perate  In-:  ir  '1 
lirst  llm-e  minutes  of  the  'If  [leri  id  a-ul  sh  iJI  I'n',  :■•  .r  i(  1 
olT  unless  tlie  furnace  employs  a  sintle  mot.r  ;  '  ir-v  •  , 
p-iwrr  hiiro'T  ami  a'l  mdnor  nir  oirenlati 'ct  t'wrr  i 
whi.'l  case  b  it'i  s'l  li!  he  turned  olT  ti-rerller  ''',;••  m  u  ; 
bur'ier(s)  shall  reiimin  oil'  until  eqnilibriuiii  candi'i  )|is 
ar  ■  attai  led,  as  indicated  by  tenipi-rit'ir-  c'la  •  es  |n 
the  llU''  CIS  of  riot  in  ire  Iha-i  3'^  K  .2.S'*  C)  b.lw.'tn 
readi'T'TS  I.'i  niiriutes  apart.  For  unit  emp!iyin'  a  fM,- 
tinuoiisfv  b»iriun!»  pil  it  lidht.  a  third  Hue  '•as  tempcratiB-.' 
ineas'iremeiit  shall  then  be  made  to  determine  the  o|T- 
peri  ><i  miiiimuni  due  eas  tcmperatiuc  i  7'r.  orF.i  "  |* 
For  unitsS  not  eniplnyinir  s  contlmioiisty  htirni'i:  pir.t 
hitht,  7>.  OFF  I  "  )  is  assuniiHl  t'l  eqtiill  7(I*  F  (21  1"  O'. 
During  this  cool  dovii  test,  tlie  efiergy  ruput  rate   to 


the  pibt  liehf  'Qp,  if  the  unit  is  .so  wjuipiml  itiall  also 
III-  inca.snri  'i  t  .  witlun  an  accuracy  of  ±3  tiercent. 
Uetord  all  ulua^url.•d  \  allies. 

3.2.2  fTrainty    and    Oas    Fuefc-ti    Fcmd   Air  Ccolrat 

Fum^tees  'jneluding  direct  v«ul  »y«CB»s) 
Aftiy  sicjdy-iuuii  Lisiiiig  Uas  been  eomplttetl,  turo 
the  uuun  buiiieri>ll  and  measure  LU«.iueKa&ieuiiiemuro 
at  l.i  (  1  r  oFf  I.,):  and 'J.O  i  i'y  orr  n,))  muMues  allor 
Uic  Oun.i  1  I.,  ..ii„t  111!  u.viu.;  :i  <:ii^lc  oead-lypc  ihcnuo- 
eoop.c,  uoi  Liiyer  ih.m  _4  A»  ti,  l«raieu  ui  lueeefuei  i,£ 
laie  ..uc^peauu  liic  ioeai.u>u&  i><t:;cxikMalioMK.wiu..u..'i. 
l^ioiiii;  uLu  uu-puiod,  ilie  luuuor  tui  droiutmitt  Luuvker 
biiau  ue  made  iv>  upeiu.e  ilii;iO(i  aic  or.^L  .i  luiau.cji  ui  i  no 
o.i-ptiivjd  and  siiau  ilieii  in  miiu  oil  unieSK  ilie  luinace 
e>u^ioyj  J,  aumie  uioiui  u>  drive  i^  puwex  uuiuer  ^iM.  un 
lU'iooi  air  ciicv.laanu  liluwi  r,  ni  vsnuii  t.i.-i'  ou*ii  siiaii  utf 
tiiliiea  u.i.  1  ue  liLiul  ljuliici>>,'  :5ii.iii  u-i:..kni  on  uii.jl 
eiiuuiuiiuoi  coiiiliiions  are  auanieu,  as  luOiCilcil  Ly- 
CtKiii^toi  lU  ibe  ..iUAi  g.is  i.cuipuiai.ure  ui  iiuL  uiajiv  Lb.*.i 
o"  !■  ^_.o~  L  )  bciwccii  riiiu.uij.--  l.j  lo.uuies  a^ori.  lor 
uuus  ciiployiui;  a  couaauou^ii  biiriung  piio,  ngln,  a 
liurd  4.UC  gas  leuipcraiure  ruea^ureineui,  sliail  ttieii  u** 
i.iaUi;  lo  ac.cr.ouii;  ins  ou-penud  Luiuimuui  oiie  go.s 
le,ui>craLUic  I.  i  *■.  OFF!  «  >.  ■  tor  uiuis  luh  einpkjjing  jk 
c^u.maousiy  buriuim  puoi  uyln,  //.on  r«»i  is  as- 
sun.ei  lO  cioai  7u"  f  ul.l"  C  /•  uiirint  mis  cooi  down 
LCi,  iiU'  eiin;^  .uyui  raie  lo  ih*  piloi  iiglil  IW,,-,  11  ilie 
uuiv  La  so  eilulpl^«^d,  Siiail  al^o  ue  measured  to  wall  ni 
aji  acc»ii-»;j  oi  31:1  peieeiu.  IkCOjru  .lu  uieaaured  values. 
ii  a  luruoiio  wiib  a  Ouixi  veui  sysiciii  employs  an  auio- 
;ii.,AwiC  stuc.  diuupcr,  11  sliiill  be  cioscd  aunii£  tins  cool 
duwu  Lc^i.. 

3.2.3  Oil  Fueled  Forced  .\ir  C  enirui  Furn-jces  ,iDc.*i.d- 
111^  diiec.  Tern  sysieniM 

Alicr  siea«iy-s;aic  Lcs.iiig  lias  Uicu  ccuiiileted,  turn 
ilui  loam  uurocj'  u^  aud  ixieuAuii'  liic  laie  i^as  LeiiitJ»;ia- 
luic  at  l.a  i.i  J..  ofF  i-,)J  aud  'J.U  v '  c.  off  «.«i1  luiuu'.ci 
i»iier  lUe  uuruei  oJUisouUsiu*!  asiiisie  inaid-iyto  Ukiriuo- 
c.Mi'ie,  no.  i.ui;''!  mail  -1  .\-i  vi,  .ocaod  ni  ilic  ceuicr  ul 
liiu  ..uc  pipe  aiiu  ibc  iocafcioii.=  piiaoiaiue^  ai  :je»;«.iuii  2.u..'. 
i.'aiiUp;  LiUj  uu-period,  Liie  iiiUoor  an  ciiculiuin^  owjwu' 
abiUi  uc  iUade  lu  upcraie  duuiig  iiie  tail  ^  iuiuu.i.'S  oi 
llu:  o.i-peiiod  aud  ilieii  lurned  oil  unuiia  tiiu  laj.uuas 
c^aploy.s  a  .^lugie  uiutot  lo  drive  a  iiowei  uuiimr  iuu  ail 
iiido.ir  air  c.icu-laiiu^  Olowtrr.  ui  w  uicu  cas«.  LkjiU  sliail 
Ijc  LiUiied  0.1.  1  lie  buiiuT  sliali  iCu-uu  uu  uuio  e^iuUib- 
ruioi  cjuiliiioua  are  aitaiued,  as  iiidicalud  by  luiui.c:;i- 
lurc  Clauses  111  i.lic  .aic  gao  01  noi  nioro  .liau  .i"  F  1,2. b'  V) 
bciWccii  ruadiiiK^  IJ  UiUiuics  apart.  I  or  uiuls  en-.[iloyiiig 
a cj.iliauJUSi.,  itar.ii.nipikj:  Ugiu,  aJurd  ..ue  sas  icui'pcr- 
iuiii'e  liicisuicmeui  shall  ilieu  be  inaUe  lo  dcicrniinc  ttio 
.^■i-period  iiuiiuiiuia  nucgas  IcaiperaLurc  i  ;  r,  cffiooi). 
tor  luulo  no.  e.uployuig  a  coii.inuously  burning  pi.uC 
kit-it.  I'  r  orpiijo)  is  assumed  10  e-iual  711"  i  121. l"  L). 
t^.tiia^  liie  CO  a  down  Lest,  the  energy  niput  r.itc  10  tha 
pjUjt  liglu  ^V»',  il  tlie  uuii  IS  so  ciiuippcd,  shall  :Uso  be 
nie.isiired  lo  within  lui  accuracy  ol  a^o  pcrccuu  Ucoord 
all  measured  values.  UuiiiiK  iho  cool  down  test  f'T 
hirnace,,  not  eiiuipped  with  .sir.c<  dampers,  ^  means 
sliall  be  provided  lo  inaiul.nn  '.he  dratl  in  ih«  Hue 
within  +-0.0I  inches  ot  water  iJauRC  ol  the  averiwe  value 
metvstirwl  in  Ihe  steady-slaie  iH-rfonnauee  iret.  On  units 
efinipp'il  with  stac;  dampers,  the  dampw  .shall  be 
cktsed  during  lliis  cool  down  lest. 

322.4  (las  and  Oil  Fueled  Low  I'ressuri  Steajn  and  Uut 
Waler  lioilers 

After  steady-stale  testing:  biki  been  coiuplcted,  turn 
the  main  buriu-r  off  aud  measure  ilic  liuegasiisninraiurc 
at  3. To  t  7>.  uFf  I  ■,)  and  22. .J  (7'i>  off  u.i  IIllllu;^^  .il  1  r 
the  burner  slmls  off  usins  a  single  bead-lypff  iherino- 
oouple,  no'  larger  iliau  ~\  .\\S  ti.  locafd  in  ilic  ceir.cr  ui 
Ihe  ilue  iiipe  .iiid  one  mrli  (2.'i,4  inni'  i>om  its  otnlct. 
Duriie;  this  aJT-period,  no  waier  shall  be  alkiwed  to 
circubiie  through  ihe  hot  waier  iioiler.  A  third  !iue  gas 
temperature  nieit.'siiremenl  shall  iheti  be  n;ade4aminiiie.s 
afler  the  burner  sbuls  off  lo  deiiTniiiie  ihe  off-period 
iiiiiiiiiuini  ,lue  cas  lemper.iiure  i  7>  off  laaj-.  i'm.iig 
Ibis  cool-down  lest,  the  <'iienry  input  rile  10  ihe  piiit 
Hjthl  {'),\  if  the  unil  Is  so  e<iuipped.  sliall  \x  inciisiiri  1 
to  wiihinanaccjirncy  of  ±3  1  ercen:  IJecord  all  mcitaiircd 
values.  For  oil  fueled  onus  noi  eipiiptvd  with  smtk 
d-vnpers.  a  means  shall  be  provided  lo  niaiiilain  ihe 
drift  in  the  due  \vi:hin  iCOl  inches  of  »iiler  eaii^e  ol 
the  average  value  nieastired  lu  the  steady-state  perform- 
ance test. 


3..i     rint    G<a     Ti.mf(ialuTt 
Tent 


Ut^t^T  >.mtTii     I'i.<ii      Vp 


3..3.1  r.r.wity  and  ForciHl  Air  Cculral  Furiuces 
tiacludiiez  diri'cl  vein  systein.s) 
Afler  e.iuil'briuni  conditions  are  :  chieved  fonuwin!; 
the  C'))l-dowii  test  and  the  reipund  n.ia;.uii:i.cjus 
pi'rforniefl,  tln'  furiciee  s!i:iil  lu-  tnrnol  on,  the  r.i:e  ens 
letnpi'ralnre  measured  at  ihc  s-aine  Ineations  specibed 
in  seetion  3.2.  at  0..5  i  Tr  owirpi  and  2.5  ( />  oisu-O 
nnuules  afler  ilic  main  burneris^  comes  on.  The  indoor 
air  ciroulalini!  fan  sliall  rcjniun  ufT  during  the  lirst  1.5 
minutes  of  'liis  warm  np  tost  and  shall  ttum  he  turned 
on  unless  the  furnace  employs  a  siiiRlc  motor  to  drive  a 
power  burner  aiul  an  indoor  air  circukitiiurt  btovrer,  in 
whieli  ea.se  boih  sli.iU  U  started  togethat.  Rtaord  the 
measured  leinperalures. 
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3..3.2    I>iw  Pres-sure  .-Jteanj  and  lint  W  .it.'r  IJoiler* 

After  e'piihbrium  conditions  are  .ichievcd  foUowingi  he 
eool-down  le-st  aiel  the  re.iu:n-d  niCk^ui'-'ii'Mits  jK-r- 
forined.  the  steam  or  hoi  watet  boiler  shall  'h'  luriii'don 
and  Ihe  Ilue  pas  teinvH-ralure  measured  al  ihe  same  loc.i- 
iioiis  si^'cilied  ill  section  3.2  at  I.O  I  7>,  ..s  ni>  and  ■■> ^ 
I  I'r.  ON,  I  1^  Tiiinutes  after  the  iii.iin  buni'-r.s' coiii'' 


iiiexsiired  lemperuiures. 


It. I    .hirkit  Loim  Mfavimiutit 

.\  j.ieket  lossless  |>  >iv^eihed  olll\  fol  null-,  inl  •li'li'l '" 

!■'■  iiisialled  ouldoois.   Me  tsipe  the  jiu  kit   loss   ilj     Ifr 

iio.ordanee   with    Ih.-   followinc    .\N^=l  slaivlards  and 

record  the  total  lo.ss  aud  ambient   room  lempi'iallue 

durini!  till'  lesl ; 

.11  (;ravnyiviitralfurnaces-7.21.4TV'T3.seellun  2.0.1 

and  Api>eiidi\  F.  „        .  ,  _ 

liii  lias  fueled  forced  air  ceinral  furnaces— /.•21. J.   1".<. 

Si-erion  2.'i.2  .iiid  Apiieiidix  F. 

Iiil'    Cnis  hieled  h  w   pressure  sleam  imd  hoi   water 
bnil'-r     W.-l  7-21.47-l'i73.  secuon  2.M.-2  and  Apix'n.lix  l- 
iv  ml  fiiiled  forced  air  ceiilral  furnaces— 7/'l.l-l'i.2 
App.-iidix  H. 

ivi  Oil  fueled  low  pr.'s.sure  sleani  and  hot  wabr 
l.i'il.i' -  VN.-^I  7,21.17  l''T3,  .section  2. ''.2  and  .\piH'n<li\ 
F. 

;!,.■.    .W.<is«r(»ii«' /'>r  IkiiJiniiiing  V.fficlviiuy*  of  Stud: 
Daaipi  Tt 

The  etTeelivene-ss  ot  a  stack  damper  (/'ob  in  turiiaees 
■so  i-'iuiliped,  shall  be  delenntned  by  in.'asuniiii  ilie  cross 
^.■.•noiuilaivaof1l,.'-Mck(.lst.llieiielar.-:.ofthedami).'r 
plate  1  I1.1  I  Ihe  ar.'a  of  Ihe  daiiilMT  pUile  iiuiius  the  ar.'a 
ot  aiiv  holi-s  in  Ihe  pl.ilei.  and  the  anitli-  which  is  th- 
anclellie  damper  plate  makes  when  elo>.-.l  wnli  a  plan.' 
perjH-nduular  10  tlie  axis  of  Ih'-  sl.sek.  1  h.-  i-'pi  mon  111 
-.■olioii  1.3  is  then  employed  to  calculate  Do. 

3.6     MmturfmriilK     r'lvr     DiltrviinUig     /)/■    for    Si/'h  ■„! 
Kq,i<iiii,dvilli  I'diitr  liurniTH 

On  powir  burner  svstem.Miot  employnii;  SI  nek  damp-is 
or  on  power  burner  svsl  ems  with  a. St  ark  danip'i  >iiid  an 
inti'-ra!  dnifi  diverler.  the  Ilue  Has  t.'iiipeiatme  'luriiii; 
Ilie  olf-pinioil  .  7>  OFVi  m.iv  be  nieasun-d  durillR  the 
e,>ol-.|own  I'M  des.-ribi'd  111  scrlioii  3.2.  Th.'  pro.  edures 
to  be  liM-d  fol  nil-  tsuriii',;   />   "FF  are  d.',M-nl«-.l  below. 

On  svsiems  I'lUipp.  d  with  boili  iK,wi-r  buii!.'r>  and 
St  i,k  damix'rs,  and  iiol  employmir  an  ini.-cr.il  .Irifi 
liiViTl.'r,  I>r  shall  be  measure. 1  durnii:  a  S'-parate  cool- 
down  t,'-i  This  s.'iiar.oe  eool-ilown  test  shall  be  coii- 
dtiil'd  afi.-r  warm-up  test  desiiibed  in  Seelion  :1.3  for 
deierminim.'  ih,-  on-p.-rioil  Ilue  e;is  t.niiiiirainre.  Il  shill 
t.eeondU'  Ird  bv  liliim!  'be  uiiil  run  atier  tin-  w;,r'r.-iii. 
t.-st  is  coinpleled  niilil  sleady-slalv  conditions  are 
reuhed  as  indiealed  by  lemiH-ralure  changes  in  (he 
Ilue  cas  of  not  more  lli.in  plus  or  minus  '•>'  F  |2.S'  C) 
bi'tweeii  r.-nlines  b'  mimiii's  :ipari,  and  iln'ii  sliultin;: 
tl'..  tinii  otf  with  lb.-  sbK-ii  daiiipiT  eonirois  by-pass.d  or 
n.liU'li'l  so  thai  til.-  -^i.i.  k  daini>i-r  r.-niains  oin'ii  dtiriin; 
i he  resnli  mil  cool-down  p.-riod.  If  a  draft  was  mainlaii.i-d 
ill  Ihe  Ihii'  dnrin.'  tln'  sP-afly  sbite  iwrformi'iee  i.-it 
di-seribi-d  ill  .'^eclion  3.1  ihe  same  dr.ift  'wiihiii  ±0.01 
inches  of  wa'.T  ciiiii!i-  of  Ihi'  aver.ii!.-  Value  mi-asiir."l 
dm  iiik!  Ill'  st.-ady-slair  P-stsl  shall  be  iiiaintaMii-.i  dutiiii; 
i!i>  lool-dowii  period. 

Tlie  Ilue  pas  nniss  llow  tale  during  ihi-  ofl-penod 
i.'/.p  OFF'  nniv  be  measiir.'d  al  a  spe.n(ii'  olT-period  fhu- 
pas  iemin'rature  ami  Ih.-n  e.iuecied  to  i.l.i.nn  its  v.ilu.' 
■it  a  Mil.'  2:is  i.-mp.-r  iiiire  :ii  sieadj -si.ii.-  ■  7V.ssi.  nsme 
III.-  proreihue  di-.s^ribi-.l  below. 

Witliiii  on.' minute  afiiT  Ihe  iiuil  is.-lnii  otTiosiirt  tin- 
cool  down  test  for  deti'rmiiiiiiK  /'r.  luttin  fi-edmc  atra.-.-r 
easiniothei'ombu.slioii  elianiber  at  aisinstant  llow  rale, 
i>  and  at  a  iioiiil  winch  will  allow  for  ihe  b.-.-i  imssible 
inixma  with  the  air  llowiuft  llirout;!'.  Hi"  .  lniTiib,-r.  Oil 
nmts  .-.luippeil  Willi  an  oil  lin-'l  power  burner,  the  best 
1...  atiou  for  injetUiiK  this  tracer  pas  is  throuph  a  hole 
drillnd  111  the  blast  lube.  The  value  of  l>  slcill  be  period- 
ieiiUv  iii.-asured  with  an  iiLstantaneousU-  readnip  iIow 
m.-t.'r  havinp  an  accur.u  y  of  ±3  percent  .d  the  .piantii  y 
iiiea.sure.l  aivl  shall  U'  less  than  1  per.ciil  of  the  air  flow 
rate  thriiueh  the  furnace.  If  a  combustible  tnu'er  gas  is 
li~.-.l,  tbi-ii-  should  be  a  .lelny  in-riod  beiw.-.-n  the  time 
th.'  uuii  '..-  shut  olT  and  the  time  the  tnu'er  pa.s  is  lirst 
iujei-le.l  1.1  prev.-iil  luMUtioii  of  the  tracer  pas. 

Ib'iwei-n  .i  and  6  minutes  after  the  unit  is  shut  otT  to 
^t.irt  the  cixil-down  test,  the  percent  volumetric  coiicen- 
tralioii  ot  trai'er  pas,  (V.  in  the  Hue  eas  and  the  flu-'  p^vs 
leniperalure,  7>,  off,  shall  lie  measured  in  the  i  i-nt,-r  of 
the  Hue  pipe  oil  the  furnace  iboilerl  side  of  the  draft 
r.-ptilalor  and  not  more  than  12  inchi-s  from  the  furn.i.'P 
(hii'-pasouili-t.  In  addition.ihe  barometri.  pressure  shall 
also  be  determined.  A  sinple  bea.l-type  Ihermoeoupl.-. 
not  lareer  than  No.  24  .\W(i.  sh.ill  In'  usi-d  to  make  tin- 
i.-ni[vrauire  tuea.suremeiit.  The  coneentralioii  of  iraivr 
Eas  shall  1*  obtained  nsiiip  an  instrument  winch  will 
result  in  an  av-curacy  of  ±2  percent  in  the  v.iltie  of  f  V 
nii-isured  and  may  !«•  either  a  batch  or  continuous  read- 
nip  I  yi>e  in.strument.  If  the  samplinp  arraneement  for 
III'-  instrument  results  in  a  delay  lime  betw-e.-n  drawnip 
of  a  sample  an'l  its  analysis.  Ihis  delay  should  be  ;  ik»n 


into  .-tt'couiii  >o  th.at  the  tenii>eraiure  nieasiiremem  and 
the  nie-asuremeiii  of  tracer  pas  cioncentranou  coincide. 
The  rate  of  the  lUie  p.vs  ina.ss  flow  through  the  furnace 
and  the  ta.iors  l>p.  I'r.  and  /'.<  are  ciUiilaied  by  the 
eiiualions  in  .st-ction  4.4  of  tins  .ApiHMidn. 

Ill     CvLitHTION    OF    DkRIVLIi    Rfst-IT?    FRuM    TLST 
Mt\SI.  KKMKNT^' 

4  1    .4ini»a/    Fiifl     I'ltlfuition     I'lifine'j    fur    t'ln'^'e 
Fiitnacn  mid  HKilm 
The    annual    fu.-l    uillliatlon    ctTiciency    for    eli'i-iin; 
fiiiiiiu'e-  and  Imil.'rs.  KFyYt-t.  iseivcn  by 
y hFY ,  ■  K  =  XW  ifor  iiidiHir  uiiiisl 
I  I  tV  tn    UKl-::  :■•  /-,  '.f'lt  eb-etl  .•  forced  air  i-emtiil 
furuaccs  iniiiided  tor  oHUliior 
msirtlliiliniii 
I  I  I  \' ,   K  -U«l-1  7  /  ,  .for   elecirii    Uiilcrs  inieinl..! 

for  iiuidoor  .nsiallallotii 
ttlive     f..-|lie  Jiwk.-I    loss  as  deliliumi'd  in  se.  ii.iii 
't.t  of  lltl.s  .\ppi!ldlV. 

t  J     liM'i.ii/  /  ,■(/   I  M/ira'iii"  /-.'"•f il 'wv  iiiT  !•">  ••'  "' 

ytininc*  < 
Tile  loUowniu-  rdcuUiiions  am  1.1  In-  i»-tfotined  i.i 
deteimiii.'  (lie  .inuiial  fi:i-l  uulirminn  ol  a  Rus  01  ml 
funmee.  Fipure  III  provides  an  illiisllalinK  of  a  Wolk- 
sliecl  wliicli  may  be  Used  pi  t  iliulite  Ibe  le-ill's  of  l.-s| 
ni.asiiii-in.iits  .md  ca'.i  Ul.it  lolis. 

4  2  I     <\siini  nunilNT 

Del. 'inline  I  lie  sysb  in  iiuinbir  tor  the  iy|M'  i>l  fiivi.a.  e 
Itnip  P'sted  111  neordiiiice  wilh  Table  1  m  '2. 

4.2  2     H.->lio  ol  1  iiiiibuslioii  air  to  sluieliiiiiiieiiic  ait 

Del iTiii ilie  Ilie  ratio  of  .•omliiislion  air  to  .sioichiineitic 
air.  Ht.  r.  from  Fipure  1  lor  the  i.'Sl  hiel.  by  u.sinp  Ihe 
valu.-  (if  dry  Hue  p.i.-.  CO;  .■uneenl ration  .Yc.i..  c  deler- 
tnined   III    a.  ...I'lali.'.-    With   s.-.'ll.iUs   3.1    and     12   of  llil> 

.\pp.'iidi\. 

12  3  Hallo  ol  lombiisimn  .in.l  leliel  air  lo  Miiichio- 
nielric  an 
For  sysiems  1.  2.  "i,  or  il  eniployinu  an  inleiiral  di  ifl 
iliverler,  delermiiie  ilie  r.uio  of  the  sum  of  eombuslioii 
and  relief  air  to  sioii  liionieiric  air,  Itr  s.  tnnn  Fipure  1 
for  the  lype  of  test  fu-'l.  by  usinp  ih.'  value  of  .iry  sliu'k 
pas  CO;  coneenir.ii  ion,  .V<  ...  ..;,  deleriililied  III  a<-ciirdani  •• 
with  smlioii  .t.l  ollhls  .VpIM'ildln. 

t  2  I  .\v.  ripe  siiisibl.i  Ih-al  loss  al  fllll-loa'l  -.'ladv 
stale  «i|Hirai loll 
For  sv.stems,  I.  2,  .'i.  oi  «  etniilii\3iic  an  int.pral  dratl 
'liverler,  dewriiiine  ihe  nverape  sensible  heat  loss  ul  lull 
load  sli';idy-siat.'  o|;ieralioit,  /..s.st  «,  i'\pres.sed  it.  a 
(H'rei'iit.lroiii  Fiitni.' 2u.sinp  th.-  vahle  of  /."r  »  deleiin.iie.l 
lti4  2  4.  th.  I  vpi  of  lesl  lu'-l.  and  2i  / .,    ,  , 

(k-here 


w  here 

Tr,  .«s  as  detiiH-d  in  4.2  ♦ 
7il  as  delined  in  4.2  4 

>'  r      as  delined  iu  4.2.6 

4  2  <i    On-cyele  time  eonsiaiil . 

Calculate  the  on-iyele  tiiii.'cin.si 
mil  ules  and  depn.'d  .is 

1,-t, 


Ar.   ..      T<  .s.s  .T-7U. 

Wli-re 

/■.    ,-    ,  -  meivsuted    slaik    pas    leiopeialil.'-    al    lull- 
loajsteadj-slaie  o|ieralioii  deteniiiii.  d  in 
m'cordiuice    with   section   3.1   of  lUlS  .\|»- 
jn'iidix,  ill  deprees  FiM-eiiheil 
70 ^assumed   indoor   average   conditioned   air 
temperaiur.'.  in  .li-pre.s   Farenheil 
For  >y:.ti-nis3,  4,  or  7  Ihroupb  12.  or  sy.stetns  1,  2,  .i,  or  6 
einploymp  a  diatt  hood,  deii-riiniie  the  averape  .O'lisible 
beat    loss  a  fuU-lo.id    si"!idy-.-iale    oiieration,    /.,«.s«  a. 
expressed  as  a  jiereeHl.  tiom  Fipure  2  using  the  value  of 
Hr  r  deleriililied  ill  4.2  2.  the  l>T<'    of   l'-*l   fuel,  and 
A  7>  ,  >. 

W  here 

A7V  .-.-      Tf  .■..-  '  7U 

■w  here 

I'r    ii,  =  ltlle    p-iis    teuiperatUte    at     fiill-Ufad    steudi,- 
si.Ue    opemiion    determined    in    luenidaiiee 
with  s<'i-Uon  3  1  of  ibis  .Apinnidix.  in  .l.-gre»-s 
Fahrenheit 
70 -as  delined  alHive 
4  2  i    .'Steady  .state  efVuieniy 

Calculate  th.-  steady-stale  ellieieney  'eneltidinp  ju-  W.-t 
lossi.  Tj  .us.  expressed  ill  percent  and  delined  as 

wll.'le 

1       <=av<-rage   laleiit    heal    loss   of  the    lesl    fuel 
deiermineil   in   a.  cordance   with   Table  3, 
in  i>ercftit. 
!  ^    -,i    4  =  as  dehned  ill  4  2  4 
l  2  tj     .Average  ratio  of  stack  pas  mass  flow  rale  III  Ilue 
pas  tiiikss  llow  rate  at  fuU-load  steady-stale  o|>er.i- 
tioii 
D.'ierniitie  the  averaEe  ratio  of  slack  pas  m:iss  flow 
rale  to  flue  gas  mass  llow  at  full-load  sleady-stale  oper.i- 
iioii,  s  r.  from  Table  i  or  2  fur  ihe  system  number  to 
be  tested. 

t  2  7    Kgiiivaleiil   field  sla<k  p'vs  ti-iiip»-ralur(    at   hill- 
I'lad  stead>-staii-  operation 
CaJ.-ulate  tl.i'  i-.|Uivaii-nt  field  stai  k  gas  temperature  at 
Uil-Ioad    steady-state   operation.    T.i.sn,    expressed    in 
i.-cr.-  s  Fahrenheit  and  delined  as 


.\pr. 


-.1  III 


rr,.^.sj^r^«if,)i 


wlieic 


<iirMUl.*n»   '.     11  5  :!.iliule» 

#.  =  J.."illllIilHes 

for  l«illiT>.      f|=l  O  liilnulcs 

f.=.s  .'vimiiui.-s 
If  '  llu.-  CSS  leiiijitiaiui.  niia'*iii.il  .il  Liiy 
•  to  finiii  a  cold  slml-up  of  ihe  sssleiii 
l.lirii.'r  di-leriiuned  in  a.iordaiiie  »iili 
^.•(iion  3  3  ot  this  .VpiK-iKlix,  ri  depri-.s 
lalit.-lih.  ii. 

Mile  pas  iiiiii»'raturi  nie.'isuiiilat  theliniM 
.1.1  from  a  cold  sl.art-up  of  the  s>sicm 
burner di'termlio'd  in a<cor.1aiiee  with "av- 
lli'ii  3  3  .if  Ibis  .\pi>.'lidi\.  Ill  dcpii-.-» 
Fahtriile-il  asd'lill.'d  111  4  2  I. 

1.2.'il     Etieitjve  tlue  ea»  IfiiUN-rattire  difference  at  s;  m- 
up 
<  alctilttle  the  etWtive  due  i:a$  teiuiK-rature  lUHeieii.  e 
at  >i:ui-up  of  Ihe  gysieui  burner.  Cf  .i  -x.  express.sl  m 
•  lepii-s  F.ihreiiheil  :uid  >Ti'fnied  as. 

fi 


Sf.u  x  —  lT^r  >-~  Tr 

as  ilelui.'d  ill  4  2  4 


whet. 
7> 

7"f  ..«t,f|>    IIS  delined  in  4.2.> 
(i  as  delined  lU  4.2  ■> 

T.,  iLs  deimed  in  4  2 'I 

4  2  10    I  >ff->-ycle  liiii.'  coiL-iaiil 

C'.ilciilaie  tlie  iiff-i'y.'le  lime  c*iiisi  im. 
1-1  minute-  ili'l  d.'lined  a- 


J',)]'-' 


eX|i|.'^....l 


'.-'. 


r..,, 


r7V  UFF    ',    ~7'»'.OFt,  ooi~j 

[_7'f  1  IK   ',  —  7ViiFr  .:  J 


where 
for  Ilirilaees.    ^.-=1  5  llUliUleS 
'«='.' .0  miiiuii's 
for  Ixulers.    '.  =  3.7.1  iiiinuies 
/(  =  -2..'>  IlllllUtes 
/>    ,,»>  '     -Hue  p.is  lenUKTiilUie  nn'aMlii'l    »1  lime 
itii   alii-r  sliul-down  limn  steady -,|.ii.. 
oiH-r. .11(111  ol  Ihe  system  burner  delt-r. 
niitieil  in  aicordaiice  with  seiiion  3  2  of 
tills  .ApiK'tidn,   in  di'pie.'.s  Fahreiili.-,!. 
if   ..(>.','- Hue  pas  li'iinxraliiie  nieiksured  al  tone 
1(,1    after   shui-down   Irmn   si.ady-.siai.- 
iilM-raiion  ol  lb.'  svsieni  burner  del.-:- 
milled  111  aicordanee  with  s<h  lion   1  2  ..I 
ibis  Appeii.lix,  in  degrcs   Falir.-nheii 
It       II  -iiiiiunilim    Ilue  pas  leiniwralllie  delei- 

liitlied  Ml  a.-,  .ir.lan.-e  with  s.\lion  3.2  .if 
Ihis  .\p|B-n.lix,  in  depiees  Fahr'-iilieii 
12  11     Krtis'iive  Hue  gas  temiK-rature  difference  at  slim- 
down  . 

<    ikulale  the  eff.rllVi'  line  gas  teinju'ralUTe  dlffereiim 

a'  ^llllt-(lo«nof  the  sv-lem  burner,  ir  ».  t.  expressiid  m 
diigrees  Falirenheil  ami  ■l.-nned  *■ 

fi 


ir  o 


IF  F 


7% 


.1, 


T.  -,= 


1 


Tr  s.s-701-^70. 


where 

7>,  oFriM    a.^d.-iin..d  n.  «  2  I'l 
7>,  oiii  »  I  a.-,  deluied  ii.  4  2  10 
fi  as  delined  in  4  2  in 

r„n  asilcfilied  iii  4  -.10 

4  2  12    .Minimum  flue  pas  t.iiii»'raiiir.   ditl.r.-iiee  abovn 
room  leBijM-ralure 
Calculatethe  minimum  flue  pas  temperature  dilTeren'-o 
alkive  room  lerni<erature,  *r,  i.,  x.  -x pre^^  i n  d.-pre..! 
Fahr.-iilieit  and  defiiUHi  as 

ir  00.  .T=  T'r.  off'  "  )  — 70, 

W  here 

7'  r.  ..FF   ^  I  as  d.'lined  in  1  2  H) 
70  as  d.'lined  in  4.2.4 

4  2  13    .Miiiiiiiuiu  stai-k  pas  l.-niperaiure  dilTeren.  e  abuva 
ro<im  liToperalure 
Calculate  the  minmium  sta<t  eas  temperature  dif- 
ference above  room  teni|»erHture,  ♦.».  ™.  i  expressed  in 
d.-prei'S  Fahrenheit  and  dehiied  as 
For  -ysien.-  numliered  1-4 

*'■"  '*"  is,vi  ibs) 
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jiy  -diT-,  \,lr  llui'  ens  draft  fiirtnr  sclnli'd  from 
'I'.ilil.'  1  or,  f.-T  UIl^'*  \wtli  [iow«r  bunurs 
uhiTr  hp  IS  iiicasuriHl,  difttrimnixl  in 
!i,  .-(ir.l.ii  ri'  with  spc'km  ^Ai  of  this  A[>- 
|i.'i,ili\,  in  iliiirci-;  tahrriilint. 

i'>  - 1  >i!.i  >.  !,■  stack  ca-s  draft  Cictor  selKti'd 
frnni  Table  1  or,  for  uiul.i  with  powrr 
I'lir  iiTS  ulhri'  I'p  ;s  mnfured,  dftfni'.iiii'il 
111  a.'.-or'laii.T  Willi  -ii  .  I  I'll!  4  I  ;!  uf  \\'..< 
.\|.;.i'iidix,   in  li.jii  I  -    I'ai.n  :  !..  ;t. 

.    .'s   f  ia.<  dr'liiU'd   M\    I    J, 11 
if.    rr,,    V   -asdi'lilll-d  111   4   .'   IJ 
fi'l   v\  -tl  :U-^  IMlll.ljlTfd  ':    "5. 

■■/s.  m  ,  X  —  if.  K  .  X 

vl.  v.- 

(ff,  ,^,   T    .-.1.  l.:,.d  n.  4  :A1 

<J11    r.ir.riiv.'   slack    -ixi   'i  r.'.iiiiatui''   liiiT.T.'i'.c'   at 
^illlt-d■)'A'll. 
Calcul  itc  tl.i'cir.-i  t;vc«^^  l"  l-:i>;  irnijv.  rriir^' dilT.Trii.^ 
al  sliiil-<l.jwi,  ^■^,  „,  X,  <  \i'i  '  "i  in  d. ,  r. .  -  I'  .'ir.  nli'  :l 
uiid  dctii',.  d  .i-> 


r«0«OSEB  lOLES 


whm 

Ts  aa  ae  drlttwiHn  4.2.7 
Aiy        asdrftm-d  in4.2.n 
/f.<.  ro  SBdHlnwd  in4.2.1>i 
4<)<i  as  rfrftnrrl  in  4.2.17 
i2  a6  dttLiiivd  ill  4.1.'.irj 
!,2,l-i     .Miiltiplioalioii  fiu'l.ir  for  iuJiltralioii  losi  diair.g 
liiiriior  oM-o.voli' 
r.ili'ulate  a  multiplication  fu»for  for  inlillration  loss 
ilcii:-.'  Iiiinirr  oii-i  v.  l'\  A';,  .i.,  diliiieii  a^:  (or  ■Jyi^^i'ius 
liii;:.!..  r-d  I  s. 


roi  .-\  -ti 


will 


d! 


(/5 


JIf 

a-  .l.ciii.d  :i;  I.-'  1  i 

*y    ,:. 

t 

as  dolilicvl  ill  4. J. 11 

S  r 

iv.s  -ienni'tl  in  4. J  rt 

JI.1 

.I.S  dcliii.d  ill  1  -  1.1 

tor  .-=ysi 

.'T!-- 

:-.r.n;b"Ti'd  .VS: 

Vll. 


^r  (1  X  —  ■/■r.  ",  -T 
i,  o,T  ..,<di-nnediu4.2.U 


4..'.t")    ( ■<-.T.  I  lioi,  factors  for  diiirl  vent  •:v<loms 

(ill.  iil.iM  :i  corrcciion  facinr  which  rnrrccis  for  the  use 
of  outdoor  air  for  ronihtisrion  instead  of  air  at  room 
tniipcr.iiurc,  c'.-..  di  lined  as 

c.^i  +  l^^^'j-^nm 

{  T^  s.-i  —  /  U ) 

4J         --    ,v.i..!!c   outdoor   ti'iiipcrattirc  cnrrc-ipondinj? 
to  ■,:Ot)di'PTw  du',  loc  ii'.on,  in  dc'^ncs  Kareuheit 
If.,        iLs  diMinud  m  4. J  '> 
7>,  .^.<  ks  iipimr<l  in  4. J, 7 
7U         lu  dpiined  iii  4  J. 4 

Till'  porric'ioii   fac'or  wii.ch  c.irrwK  for   ttie  pflcct  of 
oiiid.por  air  pi.^siiii!  lliroiiL'ti  ilic  ti.at  c\cli:ingcr  during 


tllO  oil  1 11 


id.  C 


•  dciuied  1 

C's-1.22 


4.2. Ifi    Mii'.iiii'.i Miion  factor  fui  stiisiMc  heal  lo.'i.s  during 
burner  (in-<'vele 

Calciilaie' a   miiltlp!ii-at ion   factor    for   spnsilde   hrat 
loss  duriii!;  l)urn>-r  on-cyde.  K'.i,  ...  deliiied 


A,^  .,1 


lUOC,  [!  +  (/.' r  FU.4/f)l 


\M.. 


400    iOiiveisi,,n  factor  to  convcri   ■! 

Ilvil    lodemct-h    Klllkme 

7V.  .^■•i     ii-s  deliueil  in  \   '  \ 
70      is  .lefilied  111   >  -'   t 
iJy     .Is  delincd  ill  4  _'  :  ; 
h'.i.  ..»     a-s  defined  in  (  Jlii 
for  s\  -ii'Tii-  niiniiicied  "i  '^ 


A's 


•  t  i 


''l\  -    -  t'oi  ii  •■>,  /;,^i'N  ;  ~)  >  A',s-^,„J) 
'7'.,  s,s      H'j"  ■'" 


Wll.  le 

T-     ss  .TS  d.  Ill  .  ■!  :n   1  2  ■ 

/;,  itod.  ;.;  eil  oi  1.1'  1  ; 

.V  ,   .1-  i|et,;  ■  d  II!   t  .'f, 

Kt      .    as  ilelini  d  ll.   I.J  M 

4»MI  m  deliiietl  iri  4.2.17 

42  itf  defined  in  4.11  *> 

or  sys|.  Ills  niiint'»>nnl  9-12: 

_(r.s  .ss .  4M]'>v,n,)(K,  .,j 


far  ?vHteBis  niLTibercd  1-8: 


A';    .,.  =  i0'(S,V)(A-.s.  „J 

ri-r 


wlicri; 

o  -  1^7,  iiilillratiijii  |i"!r:i!! 
>■.■■-■  a-  deliiicd  ill  4.2.i; 
7v".>,  o\  is  delincd  in  4.-'  I'l 
4  -'  r.i     .MuUiplication  factor  for  inliirralion  lo:^s  dicing 

tiUMler  otf-ecile 

C.ilMil.i'i    a  miiltiuU.  a'ioii  f.i.  for  for  inflUr%tion  loiw 


duiiii.:  i'':ri,.r 
number.  .1  '.-■>: 


«lii  r.i 

C  J.     II -'4    Uri'    i,.r    p.-ui.d -d.-ci.  c    r.ilii.iil'.eil, 

spei-.'i.    til    a  ol  .1.1 

Rr.  y     its  .Milled  in  t..'  J 
,4  j»     .sioichioniriii.'    an  fu.  1    r^  ..i    .l.-s:  n'i:5.-.r  in 
.**:coi d.ince  Wllii  'I'al'lc  a 
-      1III\a     a\er,*..    hitim     licaMi    v.ilue    of    the    te-1 
fivl  .1.  '.11'.  ii.'.l  'li  .!.■  .iiil..inc  With  T.iMe  :i. 
Ml  r.lu's  |i.  r  I"  ui'.l. 
4.2.17     Miiliipli.'aiion  fu.t.ir  for  sensili!.-  I..Mr  liw?  .hirin;; 
htirner  olT.'vele 

Ciilrulii..     I    le.iilt';.:  .".'.on    fi.-tor    for    .:.-.-''>!e    h  ■  it 
losMliii  ■  L'  I'liioi  1  v\\  ■  \..  :■'.  h\,  o,t  d.  !,;...!  .1-- 
lul  s>  -'•■:■..  iilliol'.'i.  .1  1    1 

(  T,     .       tCtt,'  ■■'■(  l)y){  A'.s  ,.„) 

'^ =  ,  (7Vss-7U)"^«    '      ^" 

..s    r,il,;.::- 


\ 


A;, 


[  F,  d.  lined  .li^:  for  sys  ems 


■  /  1,11 


Of 


0---I^F.I>.  -\\l 


for  systems  iminlieie.i  ■>  12; 


-i-) 
(.-,--) 


Wn  "le 

f,  „,r.,„       s  ,J.  line.l  10.  t  _'._'() 

I.  o  T  o    iL<  delincd  m  4.2.21 

!•  F.,'.  V     as  delincd  m  4.2.'j 

( '<  as  dcHuicd  in  4.2,l5 

4  2  -.i     KlT.ciiv.'  ilu.'itas  temp,  ratuiv  differ.Mioe  at  I  iirnpr 

shui-.lo«n.    corrccli'd   for    burner   i:ycliii|J  ctleot 

("alculate  ilie  elT.'i  live  Hue  pas  tern  per. iture  diffirencn 
at  hiirner  sliuMloun,  i;uriei.i.ca  fur  burner  cyi'.ug  efli''l, 
ir,'.,  wli., a 

iior.>„„'><  v/„fi.  r,„): 


nbcre.l  '>  12: 


for  sysii'iui  !iu:nbcre.l  '>  1 
■when 


(T.  s,  -r- 4<;02'_" (  A',  „J  fP.s) 

(  7V,s.^-42j''S'^ 
wheri" 

'!<.  s<  as  ll.  (■,,;,',]  m  1.2.7 

4011  ,i.s  di'lini-d  in  4.2.17 

42  ;Ls  diiined  in  4.2.1.'> 

Ki,  ON  as  delined  in  1.2. Is 

JK-i  as  deliacd  in  4,2. U 

4.2.30    Ratio  of  averajre  bivrncr  on-tiiiip  per  cycle  to 
on-cyclo  lime  constant. 

Cftloulate  the  ratio  of  averase  bumer  on-titap  pprfycle 
toon-cycle  time  constant,  f.„,r„n,  defined  as: 

is 

where 

for  furnaces: 

<o.  =  3.87  ininuto?,   the  aTenure   hiirner   on-tim<T  per 

cycle,  based  on  .'5  cycles  per  liour  at  half  load. 

for  boilers: 

(on -'.'''.8  miinitos,   the  averatrp   bumpr   on-time,  per 

cycle,  based  on  2  cycles  per  hour  at  tialf  load, 

Tu„     as  deliikd  in  1.2.S 

4.2.21     Ratio  of  averaa.'  br.n.rr  ofT-Ume  per  cyiK  It  cfl- 
cycle  tune  coiisUuit 
Calculate   the   ratio   of  avpraije  burner   ofT-tlina  per 
cycle   t-Q  olf-cycic   tinic   conjtaiit,   (oti/r.K,  defined  as: 

Toff 

where 
for  runiac^s- 
fofi  =  bi.3  iniiiules,   till'  avcr;i?e    Vuirner   off-titna   per 
cycle,  bas»d  on  5  cycli.s  p,  r  hour  at  half  load. 
tor  b<iiler»' 
foft=33.2«  minutes,  the  averacv   bnrt'cr   olT-ti:ne   per 
(•\i-le.  b!V«tHl  on  2  eyeles  per  hour  at  half  load. 
Tctf  =  as  d.'rtned  in  4.2.10 

4.2  22     Elfertive    flue    cas    t.Tnperalure    .1;:^.  r-ee    '.t 
biu'iier    start-up.    correcie<l    for    burner    cyi  lio-' 
ellect 
f'aU'ulate  the  i.'Tectiv<'  flue  .jas  temper, iture  .iiilereiiee 

at   iHirner  itart-up.  corr.'.'te.i  for  burner  eycliiiz  alTect. 

tr.n   express,  ll    in   d.  irrccs    Kalirenheit  and  delinetl   as. 

\\  ! I .  :  1 

for  systcnis  iiun.b.n.i  IS: 

QF.iy^  6i  o.^ 

f.r  systems  nunilicrcd  ti-I2; 

%\li.n 

t/,,„r„„^>;'/.,f.,'r„,(); 

(,  1  -yst.'tns  numb,"'''.!  1  '■: 


Cnn,  T^a)  ('off,  ''off) 

fersystemr  nuinlH-re.!  I-C; 

4f.  O  —  yF    '),  .T 

for  sysltins  iiumliered  '>-12; 

4'l'.U    ---  4  (  C.s '  ,)  1  F    0    X   I 

w  here 
(•u>an     as  delincd  in  !.2.20 
'off/T„ii    as  deliiieil  in  t.2.21 
^?,«,.V     as  delijwd  111  4.2.11 
tV  as  defined  lU  4  2  I.t 

4.2.24  EtU'clivi;  nmumuui  line  i;.ks  t>n'per \iure  d  I',  r- 
Piico  bIwvo  room  IcLnp.  laiure,  correct, -d  [.r 
burner  cyclmg  ellect 

Calculate  the  effec'.ive  minimirn  lUie  ea."!  tcniperatiire 
dillerence    abirve    room    teinperainre.    {■r.m.    corr.,'..l 
for  burner  cycUn^'  ..tT.ct.  (  xj.rcsse.i  :n  di'greei  I'ahrciilic:!. 
and  defined  a.-.: 
lor  systems  numbered  1  S; 

i'F.  oo  ~  V'f    .clJ.  .Y, 

for  'ystoms  numbered  9-12; 
where 

'I'F    »  =  (C.sUl/f    „,  .t) 

Cy         as  defined  in  4.2.15 
i^r.oo.i  iis  delined  m  4.2.12 

4.2.25  Effective  stack  gas  temperature  dilli  rerice  ;.• 
biu-iier  sliut-down,  c<jrrcctcd  fur  buni.T  cycii  k 
elTect 

Calculate  the  efTeolive  sta.  k  sas  temperature  dilT.  r- 
cnce  at  burner  s!.ut-<1own,  corrected  for  liunier  cycli  ' 
effi'Kit,  4'S,n,  expressed  in  degrees  l-'aiircuheit  and  d?"',.  •! 


when 

for  systems  numbered  1-8: 


wb«n 


(    -':) 


for  sysietnj  num!'i'r,'d  1-S: 

^.s-,o  =  '^.s-.  O.  X 
Where 

U..-  ,,  af  d.  r.n.  d  in  1  2.21) 

(„,..,   ,  asd.fti.cd  in  1.2  21 

<l.i.  II,  X       as  delined  ill  1.2,1 1 

1,2  JO  OlT-cyele  seiisi!  !.•  '  ,  .it  U-'s  ■n'e^-ri'i.'O  fa^-t  rs 
Kor  svsteini"  numh^Te,!  1-4.  ,le'enuin,e  oil-c.'.^le  s.  i  m- 
ble  heat  loss  infeeratioii  fuctors,  t6  and  I't,  [r.;ni  1-  urur.'S 
3  and  4.  respectively,  ILsms  values  of  i^'i.o  deliricd  in 
swtion  4  2.23,  and  fotf,  '„,,  delined  in  section  1.2.21. 

K..r  systtnis  iiuinb.'red  5-12.  di  fermine  ol'-i-ycle  j,  :- 
able  heat  loss  iiitriiralioii  factors,  i  h  and  I'lh  fnin  1- :  - 
ores  5  and  (i.  resp<  'lively,  usiia;  values  of  i^-  ,  o  d.  lli  ,  .1 
in  section  4.2.23.  and  '..n, -„.,  delinec  in  section   1.2..!. 

4.2. '27    OfT-e\k!e  iiifillration  heat  loss  ii  tc'jration  fact,  rs 
For  sy.sU'ins  iiuinlii'rcd  l-^^.  determine  n'''-.v,le  i'li'i!- 

tralion  heat  loss  i'lteKnition  faetcrs,   K7  and    !■>;.  fr-  m 

Figures  7  and  s.  n  spectivelv,  usinp  vaioes  ..f  i!  c  „  •'..  - 

fined  111  section  4  J  25,  and  (...ft,,,,  delmci  m  se,'.;  n 

4.2.21. 

4.2.2S    Ou-cycle  se  .sible  heat  loss 
Caleulnte  the  on-<  ycle  seiisi!>le  heat  loss  oX  ii:e  system, 

iif.ON.  expressi'd  in  [nTceiit  ,tnd  d.  Iu,td: 

for  systeiBS  nutnhered  1  ^ 
Jot  sy.'rteins  numbi'rrd  9-12: 

i'S,  ou=  (C^Jl)  I.  i-.s   -'■."^     I.' 


^-->'''-"(JJ(l-/'-) 
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miet,' 

ts  as  defined  in  4.2.15 

/..s.  .v,<   4  as  defined  in  4.2.4 

As,  IS     as  defined  in  4.3.16 

Or,  a         as  delined  in  4.2.'22 

f,.n  r  ,n     ivs  defmed  in  4.2.20 
4. 2. .".I    DlT-i'ycle  sensible  heat  loss 

lalcuhae  the  oft-cycle  sensible  he.'\l  loss  of  the  syslein 
/  .<,  Off  expressed  in  percent  and  delined  as. 
for  systems  aumlx'red  1-4: 

/.s    ,„F=(A-.s  urf)(j^yF^)^(4r  ,■  :^'4  , 

for  .-Vsleni.s  uumlicred  ,5  12: 


A'.s  ,„,K>(y^')lF">)-';F  x^|,/"C 


/..s    ,,Kt=  I 

where 

A's    .  o  J.  as  ,le!ine,l  in  1.2  17 

t,,u  as  delined  in  4.2.21 

^,0  as  defined  in  4.2  20 

Fi,  Fi,  ]':,.  and  /Y.  as  .lefmed  in  4.2  26 

i^c.  00  as  delined  in  4.2.21 

4  2..iO    On-cy.le  infiltration  heat  loss 

Calculate   the   on-eycle    inlillration    lie:\t    l.iss    of  the 
system,  /.r.  on.  eTpresse.l  in  p.  rem  ami  .l.'im-'.l  .is; 
lor  systems  numbered  1  i. 

A.,.,,.s--A-,,,s.  70-121. 
where 

Ki  r>\  a?  defiii.- 1  ill  1  J  IK 

70  '       as  defm.'.l  in  1,2.1 

12  asdelinc.l  1114.2  I,'. 

for  sysL-iiis  numb,  led  '  12 

/.;  <.N  =  0 

4.J.U     (Ml-iyclf  iiidlirLition  hci\\  \o<^ 

(.■;iK-ul;ilp  the  otT-('y<  li^  intiltration  h.Ml  ki^s  uf  'Kc  ~v  — 
tfrn  Lt,oiv,  (■x[ir»'ss»'d  in  jirrcc'il  urui  dri'mod  ;ts: 

for  svsiriiis  iiunili'-r  1-^; 


K,  ,,M    711  4: 


m 


((f,s 


r  F- 


A  ;..,|  1  as  d,  lined  ill  4,2,l'l 

70  a^  defined  in  4.2.4 

42  a.s  d,.tiii,-d  in  4.2.1', 

I..,,  as  deliiU'd  m  4,2.21 

/  ,,  as  di'lmed  in  4.2.2U 

l'~,  /s  ;ls  defined  in  4.2.27 

*;  s.  X  .  I  a-s  delined  in  4.2.i:i 

for  sysnnis  numb, -red  o-iJ: 

4.2.(2     I'ari-liiid  fuel  uliliz.ation  ellii  i,-n.-y 

Calculate    th,'    iiarldoiid    fuel    utihzatUi' 
eitpressi'd  in  luri  ,iil  and  d'tiiiid  iws: 

for  in'l.,or  iiniis: 
T,,.-  100-/.,.  ,- 


■lli.i'. 


I.. 


!-'-t'- 


l/,,s.ON-4-/..s..H 

+  /-;  i.s  -/./, 


for. 


''io,,r  units: 

100--/.,.i  -  f,'  L  ) 

'on 


|/.,sus-  /..s„^^ 

+  l-l,US  ~    l-l  .11  1  I 


I 


i. !  for  furnn,s  iiii.'nd,,!  to  be  installed  out- 
doors 

4.7  for  boil.Ts  ini,  nd.'d  to  be  installed  outdoors 
pilot  llani.'  fii.'l  input  r.ite  delermin.-d  m  a.- 
lordame  with  section  3.2  of  this  ApiK'tidu, 
I'l  Bin's  i»-r  linur 

fnll-loiid  input  rate  .  m.  liidinu  |,ilot  flame  fuel 
input  rat,o  d.-Iermiiied  m  a. ,  ordance  with  sec- 
tion :i.l  of  this  Apt>eiidii,  ill   Btu's  [ler  hour 
jukel     lo.vs    d.'iermiiied    in    a.'i'ordiuv.e    with 
seition  3.4  of  this  .\piiendi\,  in  ji.rieiil 
1. 1 , 1  as  d.'lmid  ill  4.2.', 
/u\  ivsdelili.'d  111  4.2.211 
'OKF  as  deline.l  I'l  4.2.21 
/...■,ON  us  d,  lined  111  4.2.2S 
/  .,,,K  :us  deliii.'d  m  4.2.'2'J 
/.;.,.v  Lks  d' hii.-d  in  4, 2. till 
/.,...ft  iLs  ileiined  in  4.2.31 
4.2.;i;(     .\iinual  fuel  utilisation  elficieii.  y 

Calculale  the  anmiil  fuel  utilization elli.,;":.  y,  i.i  t  YA 
detiti.'d  as; 


EFFYv 


(rj.-istrijc.'.ioo) 


(tv,sH^200' 


I- 


'^^ 


'■'(1) 


1,7^4000) 


.1  A 

V,- 

inn 


as  d.'fm.'d  111  4  2  2 
lis  d''Iined  :n  4  2  Ih 
as  dehned  4  2  32 
:is  delined  i:i  4  J.  16 


wli.-re 
.''Jtm^ili.'  average  number  of  annu.U  heating  degree 

days  tor  the  Cnited  States 
4'.<X)-the  average  number  of  iion  heating  .season  hours 
IH'r  viMT  ihal  the  energy  to  the  pilot  liglil   is 
acsiiume.i  wast.d 
1  7  =  averA2e  furnace  siiiiic  fact.ir 
T?.>s  -.iS  ilefmed  in  4.2-.T 
"j.sas  deliucl  in  4.2.:*2 
Qf  =  as  de:in,-'l  m  4.2  'M 
y;N==as  delin.'.l  in  1.2  il 

1  ,t     .\i,Ul:<iti.i}     r.-'i.i-.rxhf 
Stack  ^cr  ff;.(  ■  Da>n}>( 


fttt    Fhrnaco    llUi:iiig  a 

Calculate  the  automatic  slack  .or  flue'  datui>er  eflix- 
tiveiiess,  /',,.  liefmed  as: 

\,>  CO!-  't'>0.o'l   A-. 


when 


n,.: 


when 


Alt  CO.''   't'<l),."fl    .l.s! 


4  (  2  i^pinmal  pr'K.\-duri'  f  .r  .tetorniiuation  of  oft-cycle 
draft  factor  for  Hue  gas  fl.jw  f.  r  furr..aces  or  Uiilers 
employing  a  jK.wer  burner 

Caliulato  the  oil-cydc  draft  f,wi  r  tor  Hue  gas  n.>w, 
J>F.  deliiu'd  as 

lor  systems  numl>ered  2,  4  .t  I'l  I'r  =  l>r, 

lor  system  iiuiub.r  12  I>r^'.I>r^  i/'o', 
where 

7>p   as  defined  in  4  4  1 

/'o    as  defined  in  4  3 
4  I  3    Optional  pr.x-edure  f.'r  d.  termiuation  of  olt-oyile 
dt-aft   (a.t.ir   for  Mack   gas   ll.iw    f.ir   (uriiai-es   or 
Imilers  employing  a  p.>w.'r  burner 

Calculate  the  oit-c>cle  draft  factor  lor  slack  tas  How, 
V.<,  detiHed  as: 

for  syslein  uunilvr  2;     />.s  =  /)*-f-0  55 

for  system  iuiiuIkt  4;    Jis  =  I}F-i-  W: 

for  .sysli-m  nuuibrr  S:    l>>.=  \Hri  i./»iil, 
wli.re 

J'f  as  defined  in  4  4  I 

l>0    as  delilLHl  Ml  4  3 
4  5    AildUiniiaJ    liiynir' rrn  !!>    lor    Furriactt    I  (i/i.~>,<i;    a 
IhT,  ct  I  'i  'tt  Sytt'tn 

For  furnaces  uliliiiiig  a  dirtxt  vent  system  or  intended 
f,ir  outd.vT  ins'allat  j.in,  the  appropriate  S  >"  factor 
and  l>r  factor  sliall  be  determined  from  Table  2.  If 
a  unit  is  eiiuipi.H'd  wiili  a  power  I'Urner.  l>r  may  be 
calculat.'d  asing  the  value  of  l)p  deiermiiK-d  i«  StsMiou 
4  4  1  of  this  sivtloiij 


where 
.'ls=cro.ss  sectional  area  of  the  .simk  deiermined  iii 
accordance  with  stvtion  3.,i  ol  this  apix'ndix,  iii 
stjuare  inches 
.tft  =  net   area  of  the  damper  plate  determined   in 
accordance  wilh  section  3.5  ol  this  ap|>endix.  in 
sipiare  inches 
•t'    the  allele  the  damjH-r  plate  makes  wlieii  closed 
with    1  pi  me  ih'riH'udicular  to  lUe  axis  of  the 
si  I.,  k 

14     .\.id:l!ntiil      ft'.i/i.ir,  „o  j|/.»      Ter      f-'i.rn.lf.n      \  htiy.iig 
Iihimtr  .-l;r  for  C'->tiif'tintioii  iintt  Orajt  Cvnfrul. 

For  units  obtainiiic  combu.slion  air  and  draft  control 
air  from  inside  the  residence,  the  appropihale  factor 
de.scritiing  the  raiio  ol oii-i  ydi'  stack  How  uion-i'yele  Hue 
How  i^.s'  Ft,  the  ratio  of  oil-cycle  Hue  How  to  oinyele 
How  at  i.lenti.-al  temi»-iatuves  \l>t\  and  the  ratio  of 
otT-<^\.le  SI  uk  tl.'W  10  oiwycle  sliu'k  llow  al  ideiuioal 
i.T.ip.  riiur.  -     //.'  shall  be  di'lernuned  from  Table  1. 

4  I  1     npiional  pi.H'edure  f.ir  deieriiiiiiiUion  of  l>r  for 
furii.i.  es  ol  iHiiler.s  employing  a  power  btirner 

CiUuiate  the  ratio  i/>()  of  the  rate  of  flue  p.as  muss 
Ho*  through  lli.'  furmu'e  or  lioiler  during  the  ofl  period. 
!/i  p  .lyr  I'l .  ss '.  1.1  the  rate  of  Hue  gas  mass  How  during 
th,-  on-|«'Vio.l.  iirr.  ss  I  Tr    ssh  -iH'l  defined  as: 


1« 


11,1 !./«  .>r  Furnncn  H/or',  Miidu'al- 
Jti/nl    U  ithtwt    Controllini/    J.ctn 


.tdiitliotiar 

nt    \  ar'j    Fiiil 

(.'■jnitiiDlui'i  Air 

\  turnaie  which  is  enuipixHt  with  a  meciiaiiisiu  for 
n'duciiig  the  rate  of  fuel  input  but  diKvs  not  provide  a 
means  fi-r  niutniUmg  eine.ss  coinbuslion  air,  shall  l>« 
tested  at  iisii;a\iiuum  linug  rale  in  accordance  with  lest 
priK'edures  in  s>'elji>ii  3  Tlics.'  lest  results  shall  be  U-s<'d  to 
cileulale  a  sea.'Sdiial  eili.  leiuy  and  an  annual  otxTating 
cost  which  IS  »<:is<>d  Uimii  a  single  fixed  fuel  input  rale 


rail  \^,mlkr  m  Hurmr  Ojiirntii.n  llmirt 
rat'e   nuiDlxr   of  burner  o|>eraliiic 


4  7     -ViifiiD/ai.l 

I  al.ulaie   the 
hours.  ImH,  di'tiiii'd  .. 

Unit       1.    .ihii.  ^design  lie.iling  ie,|UirPm.  ni  i-ff 

H  here  * 

JKll 


design 
wlK-re 

o; 


I'l.eiul    «\enii;e    annual    healing 

,      .  .     I«..)i05i 

.'eaiiiii:  ri'ipiiieiiieiit  .^     -      — 


I'l    h.,urs 


fur  the  ratio  of  steatiy  slute 
times   the   avecu(;e   furuikce 


wli.re 


l>r^ 


Ty 


tlly    , 


'  K      Tf  ttn) 


Tk 


Illy 


>) 


Tr    .„y)- 


IdOO  - 
V;v 
.4  = 

i'A- 


L/V'  ..n      <-'J      L  7V  ss  -  41.11  J 


where 

Tr, 
^r 


wher.- 
1> 


!.<    =  as  delined  in  12  4 

■  Ft  -Hue  gas  teniperalure  during  the  ofT|ieriod 
measured  111  lu'cordaiice  with  section  3.6  of 
111  is. \pp.u.lix.  Ill  degrees  Fahrenheit 


Q.'v 


aP)>lo\iniale  Value 

etlicieno    to    100 

suing  factor 

coiivi'rsiou  (iKMor  tu  convert  Burs  jmt  hour  ii> 

kilo-IUli's  iH-r  hour 

.ks  ileiiiied  in  I  J.<,: 

100.000  

lO.CMlCi  <lir)  i„i  1.41 
ix.wei  burner  eleclrn.il  eiietgy    inpiii    lale  .il 
tuU-load  sieady-slttle  oiieraiioii  determined  ill 
accordance  with  stvlion  ;t.l  u(  Ihis  App«ndii, 
in  kilowails. 

CirculalinR-!ur  blowiT  lor  clrculating-waier 
punipi  eUvIriciil  eiieigy  input  rale  al  lull-load 
sU'ady-slaleoiH'ialioii  deteniniteil  in  iK-i'itrdaiice 
Willi  section  3.1  of  Ibis  ApiHiidix.  iii  kilowatts 
l.:i>v  for  fiirnai'es 

1.0<1  for  iHiilers  or  furnaces  employing  a  single 
motor  to  drive  a  (Miwi-r  burner  and  air  i  irculiii- 
jiigfaiior  blower,  the  ratio  ol  averaee  blower  nr 
pump  on  lime  to  uver.ige  burin'r  on  nine 
as  delined  in  1.2. 32 
as  delined  in  4.2:12 
as  delined  lii  4.2.:!2 


t),/, 


l\ 


IOOI't- 

■II         ■         ,  PF. 


(  ) 


How  I  ate  of  tracer  gas  t  hrougli  thcfurnaiie  measur"<l 
in  accord.mce  with  stvtion  3.6  of  tills  ApVH-ndix,  in 
cubic  fot  im  minute 

concentration  by  volume  of  tracer  gas  present  in 
the  Hu,'  kvvs  sinipl.'  measured  in  iwcordance  with 

section    to  of  1  Ills  AIUHIlIiX.  in  ("XTCent 


PF'- 


400-  7>  oKf" 


7> 


rriF 


il-   d.  Hi    .'d   lib.'Ve 

-  t.ari.ni'.tric  pr-'.vsure  m.-.a,sur,-d  iii  ac,-ord»ii.'i' 
with  section  3  6  of  this  .\plH-iidii.  in  Itielies  of 

iic'rcury 

^'-  ['-0')-y«;-.. 


l.J    .I'rraj'   .4rjniiof  Fur!  Amrji;  ('•,ii$ni,iitii,i,  j,,r  i,<it 
or  Oil  Fiiilrd  Fur  line  »  or  Itutlrir 

Calculate  ihe  iverage  annual  fuel  energy  consumption 
for  gas  or  oil  fuele,i  turicu'es  or  l»i>ilers.  AV.  expies,.-.!  m 
Uui's  i^-r  yi'.ir,  and  detmed  as: 

/>  ^  Vi  V  -   </(■;,  Hon  1  ^-  s7rKI     (fi'l. 
where 

yj  V     as  llttined  in  4.2  .".2 

i/r      as  delined  in  12  .i2 

I5(iH  as  delined  in  4  7 

s7ti0  =  total  number  of  hours  in  a  year 
i.'J    Aurage  Annual  Aui\ltnr\i   lUrctrical   I'niroifCiin- 

tumplvm  for  <iai  or  OH  Fiitled  FuniacH  ur  /iji/c r« 
■  Calculate    the    average    annual    auiiliary    eltxiri.  d 
energy  eoiLsumpiion.  /.,i.  e^presseil  m  kilowitidi.'urs 
|>er  year  and  delined  as; 
where 

A,«  =  .i'Ai-»/<roHf>;/. 

/'/       as  delined  m  4  7 

HF      as  defined  m  4  7 

'/  as  delined  in  4  7 

linll  asdeluied  m4  7 
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4.10    Arrrage  .i'lifinl   llfcfric   V.ni'ijy  Curuumption  for 
l.ttclnc  tuniiicis  ur'BtiUrt 
riilcul.itf  ihc  ;iv.Tu«i'  ;umuai  alecuii;  «ncrgy  consump- 
tion ft>r    ('t.-*irio    furri,n"ci  or   Ijoilors,   />"»,  expre»5eil    in 

kilu\v;iH-liuui>  |i.'i  \r:ir,  .liiil  di'linoii  ;ks: 


nrOFOSED  KViES 


_  ( lOO'i'  2080')(dt'si,gn  heating  rrquiremont)  „ 


l(JO^i'>!iv>-r<:.ir.  factor  t.>  oonvr.   iicrci-nt  to  ilix-uiinl 
fr.ic!:i'ii 

(dcMpi  Inatini;  ''' 'l"i'''">''"'     =  "  £' myy  ~ 

j;,,  ii'lwtrie  power  ii\put  nif.wnirej  in  firconl- 

:uui'  wilh  secimn  .1.1.7  ol  ilii,^  Appi'ii'lix 
0  .1  .i-~  di'lini'.l  :n  -1  7 

KXX)  u,-;  .ii'hned  in  4  7 

2(IM)  ,1.-  iloliiwd  in  4,7 

tyfi'i  -  5     Uii  ik-liiu'd  111  4  1 

4.11     A'irn.jf    .V.'i.'/i'ir    I'l    I'    rti,r    Optrnt'.'.K)    ll^un>    in 

Palculat.^  tti<>  fivfr.\ir<"  nunit^T  of  tnirncr  o[vrati'ii; 
hours  liy  L'l'O'^rupliic  rcyiou  uf  the  United  Slates,  UOI/r., 
deAnpd  ok: 

BOHm  -  JU.II)  ^d^^it^?:  lii.Uiug  re'iiiiri.intiit) -i3, 
Whcro 

//Z.//-h.(itlnt;  load  hours  tor  a  sporlflc  pooeraiihir 
ri'izioa  dctiTniin.'cl  in  nccordani  c  with  tho 
111  utuig  lo.id  hour  ir.nii  in  Figure  '.I 

_     •T'Ur.iriA)  QrXni  ^ 


lOOJNKJ 

Wliero 

///.//    a?  di'ftm-d  above 
A    as  dellned  in  4.7 
Qf    as  dciined  in  1.2.32 
«a    as  detbu-U  in  4.2.J'i 

Design  I'.i'jtivK  '.■■■'I'liT:  :ni  i.l  ,«  d'ttnid  :ii  1.7 


4.12    Arntu/''  Anvnai  Fnri  f'ntrr^  C"n^imptiifn  fn-  6i' 
iir    (Hi   Fuihd   Fnriiacts  or   Btalrrt   by    litu^ra^:.  c' 
Bfgion  of  ttie    UniUd  Statet 
r.ilcuUite  the  average  annual  fuel  energy  eonsuBir'*ion 

byi-'efiirriiphiereRionofthe  United  States,  /l>  R.exprisjed 

in  lilu's  per  year,  and  tiiluied  as: 

Kr.R^'Qi^-Qp)  (/iO//«) +  (s7f30)  '/>'. 

where 

U„  a< 'Irnned  ill  4.2.:'!2 

ijf  lis  il.'lined  m  t.2.:;2 

JidHK  a.<  d.lined  in  4.U 

S7i;tl  as  di'lined  in  4.>* 

4.1.!  A\irage  Annnai  AniiVinr-^  I'.hclrical  I'n'riri  C»'i- 
S'jiiii'tiim  fin  Cat  or  O'.l  Ftiilnt  Funiao'  or  JIl.Ii'S 
I 'J  CiUijTitphic  litgi'in  of  llii    i'i,,t''l  Stati.i 

C.i!'  u'.,ite  the  averatre  annual  auxiliary  elei  tr  c  -I 
eri.r;;y  i  r.M^uiii[it:i)n  hy  ceoL'raphie  ret;ions  of  the  t'l  .t  d 
Stilt.. <.  I'tKj,  1  .\[iri --ed  in  kilu«att-hours  per  year  ,u;d 

dr!i;.rd  a.<: 

/•:.,  ,    ,,  -  (  PE  +'jD /-: )  ( 130 II, : ) , 

Whire 

J-F  ii'  drhiMd  in    17 

BE  as  dehned  in  4.7 

y  as  doliiied  in  4.7 

F,()1!h  as  d.  lined  in  4.11 

4.11  Auroiji  Annnai  liltctric  l'.nir;j'j  CDiuiunipt,",  {•<r 
Flichic  FvTiincif  or  Bou,rs  b<j  lJi.<iijTaijL,c  /.'.v'id'i 
'//  ttie  i'niiLd  SlaUs 

t'aleulale  the  average  annual  eleetrii;  ener-jy  consti;oi>- 
ti'iM   |.y  L'lO^'rapiiie  rri'iuii  iif  the   Init.d  Stales.    /.^  i, 


/•:.;,/;  = 


expre-^d  111  ki'uwatt-hi'Urs  per  yi  ar,  and   Uelind 
llDO')    iinJI\   'licii^ti  hciitinij:  nvpii-rriKMit 


E 


where 

lim  as  dei'iii.-d  .11  1  pi 

111.11  a.-  deliii.  d  i;.  4  11 

(d.'.'-nrn    h-  iiiri_'    renuiie;;!-;    e   .l-    d.  Hi.,  d    in    4.10 

EFFYa-»  a:!  dehi.rd  m  4.1 

4.1.')    .A/rii'ii".'r;  Sta^iiardi:' d  I)'S>,jn  !Iratii<Q  Ktqnir'  mi  \'_ 

(.'alciilale  the  niiiaiuilin  SIan<lardize<l  desicn  heatinu 
ref|uireiiieTit.  />///.' \fi\'  ixpressed  in  litu's  perdmur  fur 
whieh  a  ri -■nei.il  .r,;;in.il  i. peranum  eusl  eoiiid  he  com- 
puted, drl. 1  .!.■: 

4.16    Majiinni  Stundard.-id  Dt^i^n  llioiuu)  Rr  ip.  m  ■m  id 

Calculate  the  niaximiim  ?taniiarili7ed  desii^i  heatinc 
reipiireMiient,  /////.'max  expri  sM'd  in  Htu';*  pir-hoiir. 
tor  whieh  a  reeiimal  .mrvial  irperatin^  rosr  ei'Uld  !■'■ 
eoinpufid.   lenn.'d  as' 

ft..!  HK"^ 

HI) 


DIIU^^,^ 


4  17     .I'.r,!.'"     V.,,.|'.r    nl     l]i.T_,T    Ol<frnfl-.(l    Ih     .M    .'  ; 

I'lfofjrnp'iic  Fti/ion  <ii  t\r  (  ir.trd  Statu  'or  l\i  M::,- 

t-rnnin    stanlarduid    Ihtfifja    lUntm^j    J'ftjUiri  iiuut 

Caleulate   tlie   avi  1  ije   niiniher  of  hurner  operatiriij 

hours  hy  i;.  oLTaphi.    r.  nin':  of  the  t  nite'd  Slate  for  the 

luinimuin    ^I.eid.ii 'li/.d    dt.-;gii    he.itin^;    reipinenient, 

JiO Hk  MIS.  detlned  ,i»; 

where 
A 
}II  II 

jiiihuis 


4.1s     .4'(rii(/<-    y!,:nf<tr   of   Burmr    Opiratihg    Hoiir.i   hi/ 
i.'iKira/iliU:  lirijion  of  ttce  i  Jidid  ."^tati:!  for  the  .U«ri- 
rm.ui  SlandardiCtd  Di.ii4/n  Ihaii  uj  lltqanc!iii.ni 
<  .ileulate   \h<-   avenu-'e    numlier   o(   humor   operattrLT 

hi. ins  i.y  ^■eouiapliie  r.  •jimi  of  the  1   iiiled  States  f,,r  thi' 

maxiinuni    standardized    de-iu'u    heaiiUL'    reipiU'  :r.e|;t, 

i(0//«-snx,  defined  as: 

iiO///,.-  M  \x  -  -1 '  ///-//  '   I  I>U  A\,  vx     -  li, 

will  re 

.1  as  del'ilied  in  1  7 

III  II  us  drinied  m  4.11 

1 1 1  il'.w  \\  as  de  lined  in  4.  Pi 

li  a.~  deliued  in  4.7 

4  i'l  .1'>r'jf,'(  .-1i,;i!n!/  Foil  l'nirt!'j  Conrumption  Fr  '7:» 
i-r  (Id  For:. lU'ri  nr  liodirs'hn  (iioijraphic  Rtgnni  oi 
t'.,  l'o>',,i  Stalin  lor  tin  Mmununi  Staudardi:^  d 
Iitugn  Ilt'ittng  FifjuurnnerU 

( 'aliulati-  till'  avi  r.u::'  annual  fu.  1  ener::y  eonsunjp'ii  n 
by  sieO-'ra!>hie  re-jioii  of  tlie  I'lati  d  States  for  the  "  ii  :- 
tnuni  desiizn  healini:  requirement.  /■."«, /i-min,  e.xpi.  S*  d 
111  lull's  piT  vr.ir  and  delmed  , is: 


"  tSTGO)  [Q 


wlh  r 

(An 
Qt 


as  drtiii.  '!  m  4.2.'!2 
as  delined  111  l.2.:;2 
J5()IIh~\f\s  as  delined  in  4.17 
as  delii.ed  111  4..S 


aMledned  111  1.7 
;<s  dunned  in  4.11 
a,^  delined  in  4  1'. 
us  diliiied  m  4.7 


). 


4^  Arfrmif  Annual  Foil  F.niri]'j  Conno.nip'ion  fbr  C -.i 
or  Oil  Furiiacfg  or  BotUrt  by  Vrocrirpt^ic  litnioi  •'! 
the  itiit)d  Stalls  lor  tAe  .'ktaxnmiin  Stcmd'arxiizid 
Disojn  Ihatiir;  FrquvrnterU 

f'akulate  ihe  aver.ige  annual  fuel  enerjry  consumption 
by  gi^ographii  repion  of  the  Uiiit«}  State?  for  the  m  i.xi- 
luuni  drsign  heatiiiK  rpqum'nient,  iV,  a-xi.a.x,  ixprcss<,J 
m  Bin's  jwr  year  and  defined  as: 


+  (S7G())  ( 


Qi 


Qi 

Foil:. 


as  donned  in  4.2..'2 
as  delined  in  4.2.;!2 

:^~  delined  ill  4.17 

a>  deliiu.'d  in  4 -ft 


4.J1    Anragi  Annual  .\uril,ar'j   FUclrieal  Futrijy  Con- 
sumption jur  G(L»  or  OU  Fiiiltd  Furnacia  or  BoUtrs 
b'j   (hograpUx   Hniwn.  0/  ihi     I  n:hd   Stntix  for  tUe 
MminiuiiL  Siandardiztd  Diaign  lltattny  Figuirtini  nt 
Calculate  1  he  average  aimuai  auxiliary  cleclru.-ai  eiitrpy 
coiLainiplion  by  geograpliie  rvttjon  of  llie   United  Clans 
for  the  iiuniniiiiii  licsinn  healing,  requirenicm  i-.'^r.  n- 
v.i\.  expressed  m  kilowaii-hours  per  yiajr  aiul  deLLued',is: 

I-  At: .  /.  -M 


[PE  --yliE)  (ZiO//fl-MiN,\ 


whi're 
i'i.' 
1/ 

BOUh 


as  defined  in  4.7 
us  deiiiied  in  4.7 
as  delined  m  4.7 
MiN  as  deiiiud  in  4.11 


4.22  Average  Annual  Auiiliiru  lllictr'cal  Kntrgg  Con- 
tanipUon  for  Gas  or  Oil  Fuilid  Furnacis  or  lloUirs 
by  Olographic  Jiigi.in  of  the  I'nUid  Statts  lor  the 
Mai-.iiiuin  Stmuiaidutii  JJcaign  UealiiMI  HeiiuiremeiU 

Calculate  Ihe  average  annual  auiiliary  eleoirical  energy 
( onsu.nption  by  geograpiiie  region  of  the  United  StaicJ 
fir  the  lua.'dinum  design  lieaiing  reipnrenieni, 

I'-AE.n-M.K\=-  {  PE-yBE)  [  EOHn-M.Kx\ 

will  re 
J'i.  as  defined  in  4.(1 

i'  as  deiined  m  4.7 

JIF  us  denned  in  4.7 

BUJiHWhX  as  deluied  1:1  l.il 

4-':i  Aiirage  Annual  Flictric  Fiunjy  Coi3uniiitirm  for 
F.Uetric  Farnacis  or  BuU-.ra  by  iJeoyrapKiC  Heg,.>a 
of  tilt  i'ltUed  Stali.i  for  thi  .\Unniiuni  i>ta>ii.arui^td 
JJtSign  IhaLing  JUgmrenit  nt 

Calculate  the  average  annual  c  U  i  liic  energy  coiisunip 
lion  by  geograpliic  region  ol  tlie  Uiuted  ctales  lur  Ibo 
imniiinini  design  heating  reiiuireiiient,  Fh.h  mis  ex- 
]i!eSMd  in  kilowatldiours  per  year  and  deUiied  as: 


E, 


^  ( 1 00 ) _(H Ai/ )  (Z)///Zmin ) 


wliere 

liHi    asd<fiiiedin4.in 
/// //    as  delined  in  4.11 
7'///.'\uN     ai  defined  in  4.1''i 
1  J  I  i  .,-K    as  delmod  m  4,1 

4  Jt  .I'-itagi'  .innnal  F.lidrie  I'.htrgy  Consumption  for 
Fhctric  Fnriiaeif  i>r  Bmlir*  by  (JmgrapiuC  Iligion 
o!  t'.f  Liutid  .<tati.'*  Inr  thi  .Miuintuiu  Standaraiud 
Ihsign  Iltaling  Fliqutrinii  ot 

Caleulate  the  average  annnai  elertrie  energy  con- 
suinplion  by  eeograiiluc  region  of  the  U  ruled  Stales  (ur 
the  iiiaxinnini  design  healing  reiiuiri'Tnent,  Hitk-wkk 
expres.sed  in  kilo\*alt-hour-i   jier   year  and   dfitnied  as; 


E. 


E,R-M.\\- 


(1(iO)(//L//)(D//A'max1 


(EFFYa-k) 
■where 

imi    as  defined  in  4.10 
HLU    as  defined  in  4.11 
JJUR\tji\,    as  dtliiied  in  4.I0 
FFFr.,-8     a.-  d.  liiiid  .1;  4.1 


f>l»0*»OSED    ?Ui£* 

l-nHe     1 

Pgcrorp    ■'•es    1  Ih^nji    '^Ir    ^^  ov    «i'^    to*    ~.ae   ^n**   -111    ti^^r    Vurr-rt-p 
01    Sellers      riilzlp.g    !"l^-'t    .»  ■  r    *  "     '.o^husilon   4iie     "-htt    .nn>rn. 


HINT 


Unite   Wtrho.it 

t   St  HcV    na'i'i  er                                    ■ 

Type  of  Bunie 

T 

n 

I  T  f  t 

riut    with                                                    ~ 
UCH'Mi    nr 
it    Plverter         Baronet rlc   Draft   Control 

ten  t 

S/F 

\         h 

.r-^     -^r      ^ 

:  .1.   t 

Atmosplu'i  Ic 

1 

2   4 

in      10 

i       i    4           111            1    :) 

^ 

Power 

2 

?    ** 

i     5        1"^     H-. 

'•     1  -            in       0  "1 

, 

limit.    Ufh    <    ^1  <rk    f^ir-per 

una 


Dratr    lio.j  •    ■>: 
Dittft  Divectei 


1   .. 


0  ^ 

n 


Svn- 


1      i  * 

H         I    - 


Barpmetri ..   Pratt   Control 


s/r 


•1    il>    «   o 


Tht    above    foetor*^   were    devei.^ped    Kv    'he    Sst  1    r.at    HureaK    nt    M  dndar^b 
rie."'    -lie    hHsed     ipon    Inmittatlor     tr    "he    piil   1  i  ^^     I  l  r »- rat 'ire  .     lalo»-dtClv 
niM-i    .iimpiiter    siUH.l.itior,    btiiviies    .:./i.abrteG    al    "'iVS      rtnd    iriboiiiiorv 
si:.i    'leij    tdi.i   olMritned   hy    sc'erai    rebe«r  :t.    'iin.;.    under    contract 

t.     -i'ts    ..1UI    ffA. 


Table  2 


Fs.-f.irs   riencrtHug   Air    Flow  Rsres    for    Gas   or    ''iil-ftre.j    ^'..rnst  es   "oil  e'S 
'nien.'ert    for    Instal  idt  l.m  Oot-Ot -Doors   or    Ir.tenJeC    tci    tnoooi    trrial.rftlon 
*(iit   i-qiilppef*  With    a    lirect    vent    system. 


\     I  .(.e    ji    r'.unit i^ 


a  ( •n.>st>'.ere 


[_..: 


■  iiius  w 

hout    A   Stack            1 

f><iIrtoor    ''rit»   With   a    Floe  narrj/er 

type    ^t    Pratt 

S«« 

.Ti  r\ 

je  bariper         .            1 

•jr    Indoor    ■Ir.iis  With   a   Stack   Pair.per 

Scne 

SV-i   ,-T,* 

% 

Svstpwl                                 n 

1 
- 

9 

1  iin 

"o 

I  a^oire!  r  u 

10 

0.10 

12                             f.   jr    ,   p^ 

dratt    dUffet 

2    '. 
i 

iiie    ibove    factors   uere   developed   by    cbe    Sjilwel    Bureje    ,1    Maiiarilk 
41m!    dre   based   upon    information    In    the   public    literature,    Idt.rarory 
jiij    computet    slwulatlon   et, idles    coii.lucted    at    NR5  ,    and    lalfratcr> 
,rO    field    lata   obtained   by    several    reseatcl,    fim*    u.oet 
tc   NBS  and   FEA. 


!  a.t 
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would!  you 
Hko  iokna¥f 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGUUTIONS  without 

reading  the  Federal  Register  every 

day?  K  so,  you  may  wish  to  subscribe 

to  the  "Cumulative  List  of  CFR 

Sectbns  Affected,"  the  "Federal 

Register  Index,"  or  both. 


Cumulative  List  of  CFR  Sections  Affected 

I  $10.00 

per  year 

The  "CufTiulative  List  of  CFR  Sections 

Affected"  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  t''.e  nature  of  the  changes. 

Federal  Register  Index     $8.00 
j  p?ryear 

Indexes  covering  the 
tents  of  the  daily  Federal  Register  are 
ed  monthly,  quarterly,  and  annually, 
ntries  Z'Q  carried  primarily  underthe 
s  of  the  issuing  agencies.  Significant 
ects  ::re  carried  as  coss  references, 

A  finding  aid  is  included  in  each  publication  wtiich  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register, 

Note  to  FR  Subscribers:  TR  Indexes  and  the 

Cu--iu!dtlve  List  of  CFR  Sections  Affected"  will  continue 

to  be  mailed  free  qf  charge  to  regular  FR  subscribers. 


'  of  ch: 


—      Mail  order  form  to:  ' 

S      Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washingtar,  DC.     20402 


There  is  enclosed  $_ 


for . 


subscription(s)  to  the  publicertions  checked  below: 


CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED  ($10.00  a  ye»r  rfomestfc;  $12.50  foreign) 
FEDERAL  REGISTER  INDEX  ($8.00  a  ytar  doniMtlc;  $10.00  foreign) 


S      Name 

to 

S      street  Address  . 
City, 


_  _     Stale 


\ 

S      Make  Chech  payabfe  to  the  ^iijttnnXendenX.  of  Documents 
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highlights 


EDUCATIONAL  WORKSHOPS  ON  HOW  TO 
USE  THE  FEDERAL  REGISTER 

OFR    announces    Region    V    workshops    to    be    held    in 
Saint  Paul,  Minnesota.  9-13  thru  9-15-77      40999 


SUNSHINE  ACT  MEETINGS 


41005 


NIXON   ADMINISTRATION    HISTORICAL 
MATERIALS 

GSA  establishes  procedures  for  preservation  and  access; 
effective   8-12-77 40858 

SPACE  SHUTTLE  PROGRAM 

NASA  announces  availability  of  draft  environmental  im- 
pact statement:  comments  by  10-12-77 40998 

SECOND  AND  BULK  THIRD-CUSS   MAIL 

PS  proposes  use  of  pressure  sensative  package  labels; 
comments  by  9-10-77   40922 

HIGHER   EDUCATION   FACILITIES 

HEW/OE  proposes  financial  assistance  for  construction 

and  renovation;  con-ments  by  9-26-77   40926 

FORMULATED   GRAIN-FRUIT   PRODUCTS 

USDA/FNS  proposes  to  withdraw  authorization  m  the 
School  Breakfast  Program;  comments  by  9-26-77 40911 

MEDICARE 

HEW/HCFA  proposes  limitations  on  provider  costs:  com 

ments  by  9-12-77     40948 

RICE 

USDA/AMS  revises  US.  Standards,  effective  8-28-77        40868 

PHENFORMIN   HYDROCHLORIDE 

HEW/FDA  announces  a  prehearing  conferer,.:e  on  8- 
30—77  en  the  proposed  withdrawal  of  approval  of  new 
drug  applications:  notices  of  participation  by  S-26-77        40959 

MOTOR  GASOLINE 

FEA  proposes  exemption  from  mandatory  petroleum 
allocation  and  price  regulations:  comments  by  9—6-77; 
requests  to  speak  by  8-26-77:  7  hearings  at  various 
locations  9-6  thru  9-8-77  40915 
FEA  announces  availability  of  negative  determination  on 
necessity  of  statement  of  environmental  impact  of  pro- 
posed exemption;  comments  by  10-6-77                 40915 

^^mmmm^^m^mam^^ammmmmmam^^^^^^m    CONTINUED   INSIDE 


AGENCY   PUBLICATION    ON   ASSIGNED    DAYS   OF   THE   WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 


NRC 

DOT/COAST  GUARD 

DOT/NHTSA 

DOI/FAA 

DOT/OMMO 
DOT/Ot"^0 


Tuesday 


USDA/ASCS 

USD  f\/ APHIS 
USDA/FNS 
USDA/REA 
CSC 

I    A  i  ■  I  ) t< 

hi  ,',    AliAMHA 
Mt  vv,  t  in: 
Ml  W/ 1  DA 
III  w   \n<\ 
H»  W/HbA 


Wednesday 


Thursday 


NRC 

DOT/COAST   GUARD 

DOT/NHTSA 

DOTTAA 

[)'  /I/OHMO 
DO  I  /Of 'SO 


Friday 


USDA/ASCS 
USDA/APHIS 
USDA/F  NS 
USDA    f^'!  A 
CSC 
lABOR 

HEW/ADAMHA 
HI  W/CDC 

'       HIW/JDA 
Ml  vV    MKA 

I       MlW/HbA 


INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for  523-5220 

publication. 
Copies  of  documents  appe?r\r,r  m  523-5240 


i*^'-  y 


LJct.i,  Register, 


Corrections  

Public  Inspection  Desk     

FiiKJinp,    Aids 

Public   Briefings;   "How  To  Use  the 

Federal  Retjister  " 
Code  of  Federal  Rej;ulations  (CFR) 


5?3-5?86 

5?3^521'j 
5? 3    5? 27 

'j;3    b282 


t)..^7 


PRESIDENTIAL  PAPERS: 

Executive  Orders   and    Proclama- 
tions. -■ 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents. -.. 
Index   

PUBLIC  LAWS: 

Fuh'ic  La/,  dates  and  numbers     ... 
S I  i  p  L  a  A  ^       

U.b    Stututes  at  large   

index    .  

U  S,  Gijvernment  MdnudI 

AutdfiMtion  ._  

S(><'(  t.il  >'t(  )e<  ts 


523-5233 

523-5235 

523-5235 

523-5235 

[-23-5737 
523-5237 
'-23  6237 
b.  3    5.37 

523-5230 
523-5.?40 

523   5? to 
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highlights 


EDUCATIONAL  WORKSHOPS  ON   HOW  TO 
USE   THE   FEDERAL   REGISTER 

OFR    a-:nou':es    Reg  c-    V    Nvorkshcps    to    be    held    x^ 
Saint  Paui.   Minr.escta    9-15  tnrL,  9-1S-77 40999 


SUNSHINE  ACT  MEETINGS 


41005 


NIXON   ADMINISTRATION    HISTORICAL 
MATERIALS 

GSA  establishes  rroced-'es  'or  ;:reservdt.cn  and  access, 
effective   8-12-77      40858 

SPACE   SHUTTLE    PROGRAM 

NASA  announces  availability  of  draft  environmental  irri 

pact  statement:  comments  by  10-12-77  .         40998 

SECOND  AND   BULK  THIRD-CLASS   MAIL 

PS  proposes  use  of  pressure  sensative  package  labels: 
comments  by  9-10-77  40922 

HIGHER   EDUCATION   FACILITIES 

HEW/OE  proposes  financial  assistance  for  construction 

and  renovation:  comments  by  9-26-77     _ 40926 

FORMULATED  GRAIN-FRUIT   PRODUCTS 

USDA/FNS  proposes  to  withdraw  authorization  in  the 
School  Breakfast  Prog'-am;  comments  by  9-26-77 40911 

MEDICARE 

HEW/HCFA  proposes  limitations  c^  provider  costs:  com- 
ments by  9-12-77 40948 

RICE 

USDA/AMS  revises  U.S.  Standards,  effective  8-2S-77  ,      40868 

PHENFORMIN   HYDROCHLORIDE 

HEW/FDA  announces  a  prehearing  conference  on  8- 
30-77  on  the  proposed  withdrawal  of  approval  of  new 
drug  applications:  notices  of  participation  by  8-26-77        40959 

MOTOR   GASOLINE 

FEA  proposes  exemption  from  mandatory  petroleum 
allocation  and  price  regulations;  comments  by  9-6-77; 
requests  to  speak  by  8-26-77:  7  hearings  at  various 
locations  9-6  thru  9-8-77  40915 
FEA  announces  availability  of  negative  determination  on 
necessity  of  statement  of  environmental  impact  of  pro- 
posed exemption;  comments  by  10-6-77 40915 

^■^^■^■■^■■^^■■^"'■■■■^^^■■■^"    CONTINUED   INSIDE 


AGENCY   PUBLICATION    ON   ASSIGNED   DAYS   OF   THE   WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

DOT/COAST  GUARD 

USDA/ASCS 

NRC 

USDA/ASCS 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 
USDA/REA 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

DOT/FAA 

USDA/REA 

DOT/OHMO 
DOT/OPSO 

CSC 

DOT/OHMO 
DOT/OPSO 

CSC 

LABOR 
HEW/ADAMHA 

LABOR 

HEW/ADAMHA 

. 

HEW/ CDC 

HEW/CDC 

HEW/FDA 

HEW/ FDA 

HEW/HRA 

• 

HEW/HRA 

HEW/HSA 
HEW/NIH 
HEW/PHS 

HEW/HSA 

HEW/NIH 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  Information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


in 


S 


I 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
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by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numtjers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 
Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS— Continued 


40902 
41021 

41053 
41035 


LOST  AND  STOLEN  SECURITIES 

SEC    modifies   requirements   for   making   reports   and 

inquiries  

SEC  provides  interpretative  releases  concerning  modi- 
fied requirements  (Part  II  of  this  issue) 

MINIMUM  WAGES 

Labor/ESA  publishes  general  wage  determination  de- 
cisions for  Federal  and  federally  assisted  construction 
projects  (Part  V  of  this  issue) 

FISHERY  CONSERVATION  AND   MANAGEMENT 

State  publishes  foreign  fishing  applications  from  Japan 
and  Ireland  (Part  III  of  this  issue) 

INTERNATIONAL  TRAVEL  PROMOTIONAL 
PROJECTS 

Commerce/USTS  announces  availability  of  matching 
funds  to  state  and  local  governments  and  non-profit 
organizations;  effective   10-1-77 

PRIVACY  ACT 

Justice  amends  exemptions  of  record  systems;  effective 

8-1-77  

Justice  adopts  routine  uses  for  systems  of  records 

INSURED  STATE  NONMEMBER   BANKS 

FDIC  adopts  regulations  to  monitor  compliance  with  pro- 
fessional qualifications  rules  for  municipal  securities 
dealers;  effective  9-15-77 

RADIO  OPERATORS 

FCC  proposes  to  restructure  examination  and  licensing 
program  to  define  responsibilities;  comments  by  10- 
3-77,  reply  comments  by  10-31-77 

THEBAINE 

Justice/DEA  establishes  1977  production  quota;  effec- 
tive 8-12-77 40981 


40964 


40905 
40982 


40891 


40939 


FLUE-CURED  TOBACCO 

USDA/ASCS  changes  eligibility  requirements  for  lease 
and  transfer,  and  sets  penalty  rates  on  excesses;  effec- 
tive 8-12-77 40881 

ENDANGERED  FAUNA  AND  FLORA 

Interior/FWS  clarifies  information  required  for  inter- 
national commercial  export  of  certain  species 40979 

CONSUMER  REPRESENTATION   PLAN 

Labor  proposes  to  postpone  meetings  until  the  Admin- 
istration's consumer  program  recommendations  are 
resolved;  comments  by  9-13-77 40998 

NORFLURAZON 

EPA  establishes  tolerances  for  residues  on  certain  fruits 

and  nuts;  effective  8-12-77 40909 

BUDGET   RESCISSIONS  AND   DEFERRALS 

0MB  publishes  the  status  as  of  8-1-77  (Part  IV  of  this 
issue) 41039 

MEETINGS— 

Commerce/DI3A:  Computer  Peripherals,  Components, 
and  Related  Test  Equipment  Technical  Advisory 

Committee,  9-21-77      40960 

NCAA:   Mid-Atlantic   Fishery   Management   Council 
and  Its  Scientific  and  Statistical  Committee,  9-12 

through  9-15-77 40961 

DOD/Secy:  President's  Commission  on  Military  Com- 
pensation. 9-1-77 40947 

FEA:    Industry    Working    Party    to    the    International 

Energy  Agency,  8-23  and  8-24-77 40970 

HEW/ADAMHA:  Alcohol  Research  Review  Committee, 

8-31-77  40954 


FEDERAL  REGISTER,   VOL.   42,   NO.    156— FRIDAY,    AUGUST    12,    1977 


lU 


HIGHLIGHTS — Continued 


FDA:  Advisory  Committee  Meetings,  9-15  thru  9-17, 

and  9-26  thru  10-1-77  (2  documents)  ..  40954,  40967 
NIH:    Board    of    Scientific    Counselors,    NIDR,    9- 

29-77 40952 

Child  Health  and  Human  Development  Council, 

9-25  thru  9-27-77       40952 

Clinical  Trials  Review  Committee,  9-26-77 40952 

Consensus  Committee  for  Breast  Cancer  Screen- 
ing. 9-14  thru  9-16-77 40952 

Mammalian  Cell  Lines  Committee.  9-30-77 40953 

Board  of  Scientific  Counselors,  NINCDS,  10-20 

and  10-21-77 40953 


National  Advisory  Neurological  and  Communica- 
tive Disorders  and  Stroke  Council,  9-29  thru 

10-1-77 40953 

President's  Cancer  Panel,  Board  Subcommittee, 

9-19  and  9-20-77 40951 

NFAH/NEA:   Media   Arts  Advisory   Panel,   8-30   and 

8-31-77 „ 40999 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  SEC 41021 

Part   III,   State 41035 

Part  IV,  0MB 41039 

Part  V,  Labor/ESA. 41053 


AGRICULTURAL  MARKETING  SERVICE 

Rules 

Fruits;  imported 40885 

Lemons  grown  in  Calif,  and  Ariz--  40882 
Milk  marketing  orders: 

Tennessee  Valley 40888 

Oranges,     grapefruit,     tangerines 

and  tangclos  grown  in  Fla 40882 

Peaches  (fresh)  grown  in  Ga 40883 

Potatoes  (Irish)   grown  in  Idaho 

and  Oreg 40886 

Rice;  U.S.  standards 40868 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Tobacco  (flue-cured) ;  marketing 
quotas  and  acreage  allotments--  40881 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service;  Ani- 
mal and  Plant  Health  Inspection 
Service;  Commodity  Credit  Cor- 
poration; Food  and  Nutrition 
Service;  Soil  Conservation  Serv- 
ice. 

ALCOHOL,   DRUG   ABUSE.   AND   MENTAL 
HEALTH  ADMINISTRATION 

Notices 
Meetings : 
Alcohol  Research  Review  Com- 
mittee   --  40954 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Proposed  Rules 
Explosives,  commerce  in: 

Recordkeeping  and  storage  re- 
quirements, etc.;  correction--  40921 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Livestock  and  poultry  quarantine: 

Exotic  Newcastle  disease 40890 

Proposed  Rules 

Livestock  and  poultry  disease  con- 
trol: 
Brucellosis ..-  40911 


contents 


ARMY  DEPARTMENT 

See  Engineers  Corps. 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings : 

Media  Arts  Advisory  Panel 40999 

Music  Advisory  Panel 40999 

BLIND  AND  OTHER  SEVERELY  HANOI- 
CAPPED,  COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list.  1977:  additions 

and  deletions  (2  documents)--  40965 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 
International  Air  Transport  As- 
sociation     40947 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 

ACTION 40866 

Agriculture  Department 40566 

Community   Services  Adminis- 
tration (3  documents) 40867 

Federal  Energy  Administration 

(2  documents) 40866 

Health.  Education,  and  Welfare 

Department   40867 

National  Commission  for  Man- 
power PoUcy 40867 

Small  Business  Administration.  40867 

Notices 

Noncareer  executive  assignments: 
Health.  Education,  and  Welfare 

Department 40960 

Interior  Department 40960 

Navy  Department 40960 

COMMERCE   DEPARTMENT  I 

See  also  Domestic  and  Interna-  | 

tional  Business  Administration;  ' 

Economic  Development  Admin- 
istration; National  Oceanic  and 
Atmospheric   Administration. 

Notices  1 

Organization  and  functions:  I 

Audits  Office 40963 


National  Oceanic  and  Atmos- 
pheric Administration 40962 

Science  and  Technology,  Assist- 
ant Secretary 40962 

COMMODITY  CREDIT  CORPORATION 

Notices 

Monthly  sales  list: 

June  1.  1977  through  May  31, 

1978 40945 

DEFENSE   DEPARTMENT 

See  also  Engineers  Corps. 

Notices 

Meetings: 
President's  Commission  on  Mil- 
itary Compensation 40947 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meetings : 
Computer  Peripherals,  Compo- 
nents,    and     Related     Test 
Equipment    Technical    Advi- 
sory Committee 40960 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Schedules     of     controlled     sub- 
stances: 
Thebaine;       1977      production 

quota    40981 

ECONOMIC   DEVELOPMENT 
ADMINISTRATION 

Notices 

Import    determination    petitions: 

Dorn  Shirt  Co 40961 

EDUCATION   OFFICE 

Proposed   Rules 

Higher  educational  facilities:  fi- 
nancial assistance  for  construc- 
tion, reconstruction,  or  renova- 
tion    40926 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  busi- 
ness competition  determina- 
tions; financial  assistance  ap- 
plications       40997 


iv 
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EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de- 
cisions, modifications,  and  su- 
persedeas  decisions 41053 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Proposed  Rules 

Procurement;    cost    participation 

policy  40923 

ENGINEERS  CORPS 

Rules 

Navigation  regulations: 
Puget  Sound,  Wash .--  40908 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol- 
erances and  exemptions,  etc. : 

Acetic  anhydride  et  al 40909 

Norflurazon    40909 

Proposed  Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol- 
erances and  exemptions,  etc.: 
Chlorothalonil  40922 

Notices 

Pesticide  chemicals;  tolerances, 
exemptions,  etc.;  petitions: 

Abbott  Laboratories 40969 

Rhodia,   Inc 40969 

Zoecon   Corp 409»8 

Water     pollution     control;     safe 
drinking  water:  Dublic  water 
systems  designations : 
Iowa  . 40968 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  .statements;  avail- 
abihty,    etc. ,..  40965 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Commercial  radio  operators: 
Licensing     program;     operator 
examination,    licensing,    and 
responsibihty    40939 

Notices 

Television  broadcast  applications 
ready  and  available  for  process- 
ing    40969 

Television  broadcast  applications 
ready  and  available  for  process- 
ing; correction 40970 

FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 
Rules 

Municipal  securities  dealers,  in- 
sured State  nonmember  banks.  40891 


CONTENTS 

FEDERAL  ENERGY  ADMINISTRATION 

Proposed  Rules 

Petroleum    allocation    and    price 
rules  and  regulations : 

Motor  gasoline,  exemption 40915 

Motor  gasoline,  exemption;  en- 
vironmental  assessment 40915 

Notices 

Meetings: 
International    Energy     Agency 

Industry    Working    Party.--  40970 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 
Alabama-Tennessee  Natual  Gas 

Co.  (2  documents! 40971.  40972 

Algonquin     Gas     Transmission 

Co.     40972 

Cities  Service  Gas  Co 40972 

Columbia     Gulf     Transmission 

Co.     40973 

Columbus     &     Southern     Ohio 

Electric   Co 40973 

Duke  Power  Co 40973 

Florida  Power  Corp 40973 

Georgia  Power  Co 40974 

Great  Lakes  Gas  Transmission 

Co.    40974 

Gulf  States  Utilities  Co 40974 

Illinois  Power  Co 40975 

Kansas  Power  &  Light  Co 40975 

Kentucky  Utihties  Co 40975 

Mississippi  River  Transmission 

Corp. 40975 

National  F\iel  Gaa  Supply  Corp.  40970 
Natural    Gas    Pipeline    Co.    of 

America 40976 

Pacific  Gas  Transmission  Co--.  40976 

Southern  Natural  Gas  Co 40976 

Texas     Eastern     Transmission 

Corp. 40977 

Texas     Eastern     Transmission 

Corp.,  et  al 40977 

Western  Transmission  Corp.-.  40978 

FEDERAL  REGISTER  OFFICE 
Notices 

"Federal  Register— what  it  is  and 
how  to  use  it",   educational 
workshops: 
Region  V,  St.  Paul,  Minn 40999 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.: 

Fairlawn  Bankshares.  Inc 40978 

FISH   AND  WILDLIFE   SERVICE 

Rules 

Hunting: 

Eastern  Neck  National  Wildlife 

Refuge.  Md 40864 

Great  Swamp  National  Wildlife 

Refuge,  N.J 40865 

Missisquoi     National     Wildlife 

Refuge.  Vt.   <3  documents i.- 40861. 

40864,  40865 
Montezuma    National    Wildlife 

Refuge,  N.Y.  1 3  documents '  -  -  40861 , 

40862,  40864 


Moosehom  National  Wildlife 
Refuge.  Maine 408«2 

Parker  River  National  Wildlife 

Refuge.  Mass 40862 

Presquile  National  Wildlife  Ref- 
uge. Va 40863 

Notices 

Endangered    species    convention; 
commercial    export    of    wild 
fauna  and  flora: 
Bobcat,   lynx,   river  otter,   and 
American  ginseng 40979 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products: 
Sponsor  name  change:  Sterling 

Drug.   Inc.;    correction 40904 

Proposed  Rules 

Dietary  foods;  label  statements  for 
weight  control  or  diabetics  diet; 
extension  of  time 40921 

Notices 

Food  additives,  petitions  f.led  or 
withdrawn: 

Nalco  Chemical  Co 40958 

Human  drugs: 
Laetrile;    Commissioner's   deci- 
sion;   correction 40960 

Phenformin  hydrochloride: 

hearing 40959 

Meetings : 
Advisory     committees,     panels. 

etc.  i2  documents  I 40954.  40957 

FOOD   AND   NUTRITION    SERVICE 

Proposed   Rules 

School  breakfast  program; 

Grain-fruit  products,  formu- 
lated; use  authorization  with- 
drawn    40911 

FOREIGN  ASSETS  CONTROL  OFFICE 
Notices 

Rhodesian  sanctions:    imports  of 
ferrochromium   and   chromi- 
um-bearing    steel     products 
from  listed  countries: 
Finland    40999 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory   reports   review;    pro- 
posals, approvals,  etc 4097^ 

GENERAL   SERVICES   ADMINISTRATION 

5ce  also  Federal  Register  Office, 

Rules 

Property  management: 
Federal;     utilization    and    dis- 
posal,   rehabilitation   services 
and    facilities:    exhibits    and 

forms    40847 

GSA  ;  Nixon  Presidential  histor- 
ical matenals;  preservation, 
protection  and  special  access.  40858 
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HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration; 
Education  Office :  Food  and  Drug 
Administration:  Health  Care  Fi- 
nancing Administration;  Na- 
tional Institutes  of  Health; 
Social  Security  Administration. 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Notices 

Hospital  services,  inpatient;  1978 
FY,  per  diem  rates  deductible 40948 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Notices 

Status  adjustment,  permanent 
resident:  natives  of  Western 
Hemisphere 40981 

INDIAN   AFFAIRS   BUREAU 
Rules 

Business     practices     on     Navajo, 

Hopi.  and  Zuni  Reservations 40904 

Fishing.  Klamath  River 40904 

Notices 

Navajo-Hopi  Joint  Use  Project 
Records  System,  closure 40978 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Indian  Affairs  Bureau;  Land 
Management  Bureau. 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Foothills  Project.  Colo 40980 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Motor  carriers: 

Receipts  and  bills;   freight  bill 

information 40860 

Revenue  proceedings,  proce- 
dures to  be  followed;  inter- 
city bus  industry;  correction.  40860 

Notices 

Hearing  assignments 40999 

Motor  carriers : 

Temporary  authority  applica- 
tions     41000 

Transfer  proceedings 41004 

JUSTICE  DEPARTMENT 

See  also  Drug  Enforcement  Ad- 
ministration; Immigration  and 
Naturalization  Service. 

Rules 

Privacy  Act;  implementation 40905 

Notices 

Privacy  Act;  systems  of  records 40982 

LABOR   DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration ;  Employ- 
ment Standards  Administra- 
tion; Occupatiortal  Safety  and 
Health  Administration. 


CONTENTS 


Notices 

Consumer  representation  plan; 
postponement  of  open  meet- 
ings    40998 

LAND   MANAGEMENT   BUREAU  , 

Notices  I 

Applications,  etc.: 

New  Mexico 40978 

Wyoniing  (3  documents) 4097> 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Budget  rescissions  and  deferrals--  41038 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Space  Shuttle  Program 40998 

NATIONAL  CAPITAL   PLANNING 
COMMISSION 

Notices 

Washington  Civic  Center,  location 
and  program  for;  environmen- 
tal statement;  availability  and 
hearing 40998 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 
Meetings: 

Breast  Cancer  Screening  Con- 
sensus Committee 40952 

Cancer  National  Advisory  Board 
and  Cancer  Panel,  Presi- 
dent's    40951 

Child  Health  and  Human  De- 
velopment National  Advisory 
Council 40952 

Clinical  Trials  Review  Commit- 
tee    40952 

Dental  Research  National  In- 
stitute, Scientific  Counselors 
Board 40952 

Mammalian  Cell  Lines  Commit- 
tee    40953 

Neurological  and  Communica- 
tive Disorders  and  Stroke  Na- 
tional Advisory  Council 40953 

Neurological  and  Communica- 
tive Disorders  and  Stroke  Na- 
tional Institute,  Board  of  Sci- 
entific Counselors 40953 

NATIONAL  OCEANIC   AND  i 

ATMOSPHERIC  ADMINISTRATION       | 

Rules 

International  Pacific  Salmon  Fish- 
eries  Commission: 
Eraser  River  sockeye  and  pink 
salmon 40886 

Notices  I 

Endangered  species  parts  or  prod- 
ucts; certificates  of  exemption--  40962 
Marine  mammal  permit  applica- 
tions, etc.: 
Alaska  Department  of  Fish  and 

Game  40961 

Minnesota  Zoological  Garden.-  40962 
Naval  Ocean  Systems  Center 40962 


Meetings: 

Mid-Atlantic  Fishery  Manage- 
ment Council 40961 

NATONAL  PARK  SERVICE 

Notices 

Authority  delegations: 

Fort  Sumter  National  Monu- 
ment Sullivan's  Island.  S.C.; 
Administrative  Services  As- 
sistant      40980 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Committees;     establishment,    re- 
newals, etc.: 
Cutaneous    Hazards    Standards 

Advisory  Committee 40997 

POSTAL  SERVICE 

Proposed  Rules 

Postal  Service  Manual: 

Second  and  bulk  third  class 
mail;  pressure  sensitive  pack- 
age  labels 40922 

SECURITIES   AND   EXCHANGE 
COMMISSION 

Rules 

Securities  Act  and  Securities  Ex- 
change Act: 
Corporate  ownership  disclosure 

requirements;    correction 40908 

Securities  Exchange  Act: 
Interpretative  releases;  lost  and 

stolen  securities  program 40902 

Lost  and  stolen  securities  pro- 
gram; reports  and  inquiries..  41021 

SMALL  BUSINESS  ADMINISTRATION 

Rules 

Business  loans: 
Farm    cooperatives ;    eligibility 

for  financial  assistance 40900 

SOCIAL  SECURITY  ADMINISTRATION 
Notices 

Indo-Chinese  refugees;  funding 
for  English  language  and  em- 
employment  services  for  adults; 
extension  of  time 40053 

SOIL  CONSERVATION  SERVICE 
Notices 

Environmental  statements  on  wa- 
tershed projects;  availability, 
etc.: 
Soque  Watershed  Project,  Ga-_  40947 

STATE   DEPARTMENT 
Notices 

Fishing  permits,  applications: 
Japan  and  Ireland 41035 

TRAVEL  SERVICE 

Notices 

International  travel  promotional 
projects;  availability  of  match- 
ing   funds 40964 

TREASURY   DEPARTMENT 

See  Alcohol,  Tobacco  and  Fire- 
arms Bureau:  Foreign  Assets 
Control  OCQce. 
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list  of  cfr  ports  offected  in  this  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  todays 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


5  CFR 

213  (10  documents) 40866,  40867 

7  CFR 

68 40868 

725 40881 

905 40882 

910 40882 

918 40883 

944 40885 

945 40886 

1011 40888 

Proposed  Rules: 

220_- 40911 

9  CFR 

82 40890 

Proposed  Rules: 

51 40911 

10  CFR 

Proposed  Rxjles: 

210 40915 

211 40915 

212 40915 

12  CFR 

343 40891 

13  CFR 

120 _ 40900 


17  CFR 

200 40900 

239 40900 

240  (2  documents) 40900 

241 41022 

249  (2  documents) 40902 

21   CFR 

Ch.  1 40904 

Proposed  Rules: 

105 40921 

25  CFR 

252 40904 

258 40904 

27  CFR 

Proposed  Rules: 

181 40921 

28  CFR 

16 40905 

33   CFR 

207 40908 

39   CFR 

Proposed  Rules: 

111 40922 


40  CFR 

180  c2  documents) 40909 

Proposed  Rules: 

180 40922 

41  CFR 

101-42 40847 

101-43 40847 

101-44 40850 

101-45 40852 

101-46-- 40858 

105-63 40858 

Proposed  Rlt-es: 

9-4 40923 

45  CFR 
Proposes  Rules: 

170 40926 

47   CFR 

Proposed  Rules: 

13 40939 

49  CFR  - 

1051 40860 

1104 40860 

50  CFR 

32  1 11  documents  1 40861-40865 

371 40866 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  AUGUST 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  August. 


1  CFR 

Ch.  I.- 


3  CFR 

Executive  Orders; 

12006 


(Amended    by 
of     August     1, 


Memorandums: 

January    2,    1973 
Memorandum 
1977) 

April  26,  1973  iSee  Memorandum 
of  August  1,  1977) 

December  13,  1973  (See  Memoran- 
dum of  August  1,  1977) 

October  29,  1974  (See  Memoran- 
dum of  August  1,  1977) 

May  20,  1975  (See  Memorandum 
of  August  1,  1977) 

August  5.  1975  (See  Memorandum 
of  August  1,  1977) 

March  25.  1976  (Superseded  by 
Memorandum  of  August  1. 
1977)----- 

April  14.  1976  (See  Memorandum 
of  August  1.  1977) 

November  5,  1976  (See  Memoran- 
dum of  August  1,  1977) 

July  20.  1977 

August  1,  1977 

August  5,  1977 

4  CFR 

105 


38891 
39081 

40169 
40169 
40169 
40169 
40169 
40169 

40169 

40169 

40169 
39083 
40169 
40171 

38891 


5  CFR 

213     ..  39085. 

39657.  40173-40175,  40215,  40866. 

40867 
713 40175 


7  CFR 

2        .  39669 

27 40677 

68 40868 

406 39953 

409 39956 

650 401 J  4 

725 40881 

905 40882 

908 39959 

908 38892,  39359.  40678 

910 39085.  39359,  39669.40882 

918 40883 

926 40678 

927 39670 

929 40679 

944 40885 

945 40886 

946 39671 

948 39360 

958 39360 

967 39361 

980 40175 

1011 40888 

1421 40175-40185 

1425 40187 

1427 40421 

1821 39085 

1822 39361.  39362.  40679 

1980 39362 

2024 40680 

Proposed  Rules: 

780 39223 

917 39989 


7  CFR — Continued  j 
Proposed  Rules — Continued 

929  -   39988 

945 39396 

946 1 38913 

967 39108 

993 39672 

1006 38913 

1011 3910B 

1012 38913 

220      40911 

1013 3891S 

1133 40216 

1435 '. 40216 

8  CFR 

242 38892 

Proposed  Rules: 

108 39672 

9  CFR 

82 39658 

325 39086 

Proposed  Rules: 

51 40911 

10  CFR 

0    _  38893 

71  39384 

210 39939 

211 39959 

212 38894.  39195.  39959 

213 39087 

430 39984 

Proposed  Rules: 

210 40915 

211 399114. 

39395, 39990,  40448,  40915 

212 39114,40915 

430 39114, 

39673.40217,40701.40826 

12  CFR 

rj _   __  39969 

202^--I-"^-""-I-------I  39368.  40424 

226 40424 

329 40425 

343 40891 

545 39088 

505 39368 

563 - 39198 

563b 39088 

701 39369 

Proposed  Rules: 

564 39115 

13  CFR  I 

120 409C0 

123 39970 

301 39970 

317 38896 

Proposed  Rules: 

107 39982 

14  CFR 

39 38896-38900. 

39373-39377.39971.39972 
71 38901, 

39378.  39379.  39972-39976,  40690- 

40693 

73 39379 

75 39379 

97 39380 


13  CFR — Continued 

Proposed  Rules: 

39 38917 

71   38917,39993,39994.40710,40711 

75       38917.40711 

241  .      39115 

245 39115 

246.   -  39115 

378 40450 

15  CFR 

46         39976 

70 38901 

Proposed  Rules: 

904 40711 


16  CFR 

2       .        39658 

3"  39658,39977 

13         39198,40681 

18  39660 

22    _   39660 

35    39660 

47    39660 

66 39660 

105 39660 

138 39660 

177 39660 

191 39660 

206 39660 

226 39660 

433 40426 

702 39381 

1025 39089 

1026  39089 

1201 40188 

Proposed  Rules: 

13 40714 

441 39995 

705 39223 

801 39040,  39995 

802 39040,  39995 

803 39040,  39995 

1500 39648 

1605 39402 

17  CFR 

140  39033 

200 40189,  40900 

239 40900 

240 38902,  39090,40900 

241 41022 

249 40902 


Proposed  Rules: 
1 


39036 


18  CFR 


1   40191 

3 40191 

4    40191 

5 40191 

6 40191 

16 40191 

35 39660 

101 39661 

104 39661 

141 39661 

157 39090 

201 39661 

204 39661 

260 39661 
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19  CFR 

153 39200 

205 40426 

210 40428 

Proposed  Rules: 

134 . 39227 

20  CFR 

416 39098,  40191 

602 40192 

901 39200 

902 39200 

Proposed  Rules: 

405 39995 

404 38918 

21  CFR 

Ch.  I 409O4 

6 39100 

133 39101 

522__. 39103 

801 40215 

Proposed  Rules: 

105 

182 39117 

184 39117 

320 39675 

500 40217 

22  CFR 

123 39103 

202 40428 

24  CFR 

25 40193 

203 40430 

811 39209 

880 39212 

881 39212 

883 39212 

25  CFR 

141 40194 

252 40904 

258 40904 

26  CFR 

7 39104 

11 39382 

Proposed  Rules: 

1---  38919,  39227,  39233.  39408  39997 

301 39227,  39233,  39997 

404 39227,  39233.  39997 

27  CFR 

Proposed  Rules: 

181 39316.  40921 

28  CFR 

0 40433 

2 39668,  39808 

16 40905 

17 39212 

32 39386 

29  CFR 

452 39105 

1952 40194,  40195 


29  CFR— Continued 

Proposed  Rules: 

70a 39997 

1910 39120 

2608 39120 

32  CFR 

Ch.  I 39213 

286b 39214 

290 40433 

Proposed  Rules: 

114 39234 

286 40552 

865 39999 

33  CFR 

110 39386,  40693,  40694 

117 38903.  39386 

204 40196 

207 40908 

Proposed  Rules: 

117 38919.  38920 

154 39408 

155 39408 

156 39408 

157 39999 

34  CFR 

231 40694 

35  CFR 

69 40196 

36  CFR 

67 40436 

200 40438 

292 39387 

37  CFR 
Proposed  Rules: 

2 40450 

4 40450 

38  CFR 

Proposed  Rules: 

8 40452 

17 39409 

39  CFR 

111 38904 

Proposed  Rules: 

111 39411.40219.  40922 

40  CFR 

52 39389,  39664,  40695 

60 39389 

86 40697 

136 39977 

180 39977.  40909 

416 40697 

610 40438 

Proposed  Rules: 

20 39414 

52--  38920,  38921,  39235,  39415,  40220 

61 40452 

85 40221 

180 40715,  40922 

700 59182 

710 39182 


41  CFR 

1-4 39215 

29-1 40197 

29-2 40201 

29-3 40201 

29-12 40205 

29-26 40206 

29-61 40206 

101-42 40847 

101-43 40847 

101-44 40850 

101-45 40852 

101-46 40858 

101-47 40698 

105-63 40858 

114-25 399:8 

Proposed  Rules: 

9-4-- 40923 

43  CFR 

Proposed  Rules: 

1880 40000 

45  CFR 

100a 40207 

173 40209 

194 40207 

196 39218 

Proposed  Rules: 

146a 40221 

170 40926 

46  CFR 

10 39978 

Proposed  Rules: 

162 40000 

502 40452 

47  CFR 

15 39979 

73 38905.  39C65.  39981.  39982.  40210 

81 39666 

87 38906 

Proposed  Rules: 

1 40715 

13 40939 

43 40454 

61 40002 

63 39236 

73 40003.  40454 

81 40223.  40224.  40455 

83 40224 

89 39560 

90 39560 

91 39560 

93 39560 

49  CFR 

99 39220 

529 39983 

571 39983.  39984 

580 38906 

581 38909 

1033 39221,  39389,  39985 

1036 40444 

1051 40860 

1057 39666 

1100 40698 

1104 40860 

1108 39222 

1109 39390.  39985 

1251 39667 

1254 39390 
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49  CFR — Continued 

Proposed  Rules: 

173_  _   _       ..   40003 

174_'"  40003 

178  '  40003 

179 40003 

1047 40459 

1082- - 40459 

1106 39243 

50  CFR 

17                                  _.  39985.40682-40685 
20 39106,  39667,  40211 


50  CFR — Continued 

26 40213 

32 38909-38912. 

39391-39394,  40214,  40445-40447. 
40690,40861-40865 

33 40214 

216 39394 

371 40866 

611 39106 

Proposed  Rules: 

17 38921,  39121,  40716,  40823 

23 40459 

32 40465 


I'd'irs 

38891-39080. 
38081-39193. 
39195-39358- 
39359-39656. 


FEDERAL  REGISTER  PAGES  AND  DATES— AUGUST 


Date 
Aug. 


I'll'll  K 

39657-39952. 
39953-40167. 
401^9-40419- 


D'ltc 


r.i.ir 


5 

40421-40675 

8 

40677-40845 

9 

40847-41094 

I 


reminders   i 


Untc 


10 

11 

12 


(The  Hems  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
Significance.  Since  this  list  is  intended  as"a  reminder,  it  does  not  Include  e.flectlve  dates  that  occur  withLi  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


HEW — Telecommunications  Demonstration 
grants 36148;  7-13-77 

DOT/OPSO — Corrosion   control   for  metal 
alloy  fittings  in  plastic  pipelines. 

35653;   7-11-77 
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rules  ond  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  &0  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each   month. 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER   101 — FEDERAL   PROPERTY 

MANAGEMENT   REGULATIONS 

SUBCHAPTER  H— UTILIZATION  AND   DISPOSAL 

IFPMR  Amdt.  H-1031 

ILLUSTRATIONS  OF  EXHIBITS  AND 
FORMS 

AGENCY:  General  Services  Administra- 
tion. 

ACTION :  Final  rule. 

SUMMARY:  This  regulation  updates 
the  text,  and  separates  the  exhibits  and 
forms  Olustrated  in  Subchapter  H.  The 
regulation  is  necessary  to  bring  Sub- 
chapter H  into  conformance  with  estab- 
lished FPMR  format  with  reference  to 
the  numbering  of  exhibits  and  forms. 
This  amendment  takes  the  necessary  ac- 
tions to  amend  the  FPMR  accordingly. 

EFFECTIVE  DATE:  August  12,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  John  I.  Tait,  Director,  Regulations 
and  Procedures  Management  Division, 
OflQce  of  Customer  Service  and  Sup- 
port, Federal  Supply  Service,  General 
Services  Administration,  Washington, 
D.C.  20406  (703-557-1914). 

PART  101-42— PROPERTY  REHABILITA- 
TION  SERVICES  AND   FACILITIES 

The  table  of  contents  for  Part  10i-42 
is  amended  as  follows: 

Subparts  101-42.4 — 101-42.47 — [Reservedl 

Subpart  101-42.48 — Exhibits 

Sec. 

101^2.4800     Scope  of  subpart. 

101-42.4801  Intra-agency  survey  format  for 
evaluating  the  recovery  po- 
tential of  activities  not  now 
recovering    precious    metals 

101-42.4802  Format  for  annual  consolidat- 
ed report  to  QSA  on  activi- 
ties generating  precious  met- 
als. 

Subpart  101-42.49 — [Reserved] 

AuTHORrrY:  Sec.  205(c),  63  Stat.  390;  (40 
U.SC.  486(c)). 

Subpart  101-42.3 — Recovery  of  Precious 
Metals  and  Critical  Materials 

Sections  101-42.301-1  and  101-42.301- 
2  are  revised  as  follows : 

§  101-42.301-1      Guidelines  for  conducl. 
ing  intra-agoncy  surveys. 

Each  agency  having  activities  that 
generate  used  hypo  solution,  scrap  film, 
or  other  precious  metal-bearing  scrap, 
and  which  has  no  precious  metal  recov- 
ery program  shall  periodically  survey 
each  such  activity  to  evaluate  recovery 
potential  and  implement  recovery  pro- 
cedures  when  economically  feasible.   A 


copy  of  the  original  or  updated  survey 
shall  be  made  available  upon  reque.^^t  to 
the  General  Services  Administration 
(FWR) ,  Washington.  DC.  20406.  Section 
101-42.4801  illustrates  a  ruggested  for- 
mat for  recording  agency  surveys.  Each 
agency  shall  designate  an  uidividual  to 
be  responsible  for  coordinating  the  mtra- 
agency  sur\eys,  implementing  recovery 
procedures,  monitoring  the  recovery  pro- 
grams, and  submitting  the  consolidated 
annual  report  prescribed  in  S  101-42.301- 
2. 

§101-42.301-2      Reporting  to  GSA. 

Each  agency  generating  silver  or  other 
precious  metals  i  including  used  photo- 
graphic hypo  solution,  scrap  film,  and 
other  precious  metal-bearmg  scrap ' 
shall  submit  a  consohdat^d  annual  re- 
port on  its  precious  metal  generating  ac- 
tivities to  the  General  Services  Adminis- 
tration (FWR),  Washington,  D.C.  20406. 
Reports  shall  cover  the  entire  fiscal  year 
and  be  submitted  within  45  calendar  days 
after  the  close  of  each  fiscal  year.  Sec- 
tion 101-42.4802  illustrates  a  suggested 
format  for  the  report  (Interagency  Re- 
port Control  Number  1529-GSA-AN>  to 
show  the  number  of  activities  recovering 
silver  from  used  hypo  solution,  scrap 
film,  and  other  silver-bearing  scrap;  the 
number  of  activities  recovering  other 
precious  metal-bearing  scrap:  the 
amounts  recovered  in  terms  of  trov 
oimces:  the  method  of  recovery  or  dis- 
posal; and  the  agency  estimate  of  sav- 
ings for  the  report  period. 

Subparts  101-42.4  through  101-42  47 
are  reserved  as  follows : 

Subparts  101-42.4 — 101-42.47— 
[Reserved] 

Subpart  101-42  48  is  added  to  read  as 
follows: 

Subpart  101-42.48 — Exhibits 

§  101-42.4800      Scope  of  subpart. 

This  subpart  exhibits  information  ref- 
erenced in  the  text  of  this  Part  101-42 
that  is  not  suitable  for  mclusion  else- 
where in  that  part. 

Sections  101-42.4901  and  101-42  4902 
are  redesignated  as  ?5  101-42.4801  and 
101-42.4802,  respectively,  as  follows: 

§  101 — 12.4801  Inlra-apency  survey  for- 
mal for  rvaliiatinf;  the  recovery  po- 
tential of  activities  not  now  reco\er- 
inp  previous  metals.  1  Red«-sigrialed 
from  §  101-42.49011 
«  »  •  >  . 

§  101—42.4802  Format  for  annual  ron- 
solidaled  report  to  G-'^.A  on  activitie» 
f;encralinf:  precious  metals.  1  Redesig- 
nated from  §  101-42.4802] 

Subpart  101-42.49  is  reserved  as  fol- 
lows : 


Subpart  101-42.49 — [Reserved] 


PART   101-43 — UTILIZATION   OF 
PERSONAL   PROPERTY 

The  Uble  of  contcnt.s  for  Part  101-43 
IS  amended  to  delete  s?  101-43  4902-1 
through  101-43.4910  and  to  add  or  ievi.se 
the  following  entries: 

Subparts  101-43  6 — 101-43.47 — [Reserved] 

Subpart  101-43.48 — Exhibits 

Sec. 

101-43  4800     Scope  of  subpart 

101-434801      Excess  personal  property  r.^jjcr; - 

int  requirements. 
101-434802     Regional    offices   add.'-c:iSCf   and 

assigned  areas 
101^34803     List    or    Govcrr.ment     ccrpcra- 

tlons  1,31  U.SC.  846.  866  i 

Subpart  101-43.49 — Illustrations  of  Forms 

101-43.4901  Standard  forms, 

101-43.4901-130  Standard  Form  120.  Re- 
port of  Excess  Personal 
Property. 

101-43.  4901-120A  Standard  Form  120A. 
Ctontlnuatlou  Shett 

(Report  of  Excess  Per- 
sonal Property) 

101-43.4901-120-1  Instructions  for  prepar- 
ing Standard  Form 
120 

101-43  4901-121  Standard  Form  121.  An- 

nual ReporT.  of  Utili- 
zation and  Disposal  of 
Exces.s  and  Surplus 
Personal  Property 

101-43-4901-121-1  Iixsiructicns  lor  prepar- 
ing Standard  Form 
121. 

101-43  4901-122  Standard  Form  122. 
Transfer  Order  Excess 
Personal   FYoper'v. 

101  43  4901-365  Standard  Form  366!  An- 
nual Report — Dispo.sal 
of  Foreign  Excess 
Property. 

101-43-4902  OS  A  forms. 

101-43.  4902-1539  GSA  Form  1539.  Request 
for  Excess  Perstmal 
Property 

101-43  4902-1 539- i  Instruction-s  for  prepar- 
ing GSA  Form  1539. 

101-43  4902-2946  GSA  Form  2946.  Author- 
liation  Certifica'-e  to 
Select  Freeze  E.xce&s 
Personal  Property. 

Authority:  Sec.  205(c).  63- Stat  390,  1 40 
U.SC    486(C|  ). 

Subpart  101-43.1 — General  Provisions 

Section  101^3.102  is  revised  as  follows: 

§  101—43.102      ReaRsignment  of  property 
within  executive  agencies. 

Each  executive  agency  shall,  to  the 
maximum  extent  feasible,  reassign  prop- 
erty within  activities  of  the  agency,  in- 
cluding its  cost-reimbursement  typ>e  con- 
tractors, as  described  m  5  1-3.405  of  this 
title,  when  such  property  is  determined 
to  be  no  longer  required  for  the  purpose 
of  the  appropriation  from  which  it  was 


F€D€RAL   WGJSTER,    VOL.    42,    NO,    156 — FRIDAY,    AUGUST    12,    1977 


40848 

purchased  or  the  use  to  which  it  has  been 
applied,  and  shall  immediately  discon- 
tinue procurement  of  items  for  which 
such  property  can  be  substituted  or 
adapted.  An  annual  rei^ort  of  such  in- 
ternal property  reassignments  shall  be 
submitted  ia  duplicate  to  GSA  within  60 
calendar  days  after  the  close  of  each  fis- 
cal year  on  Standard  Form  121.  Annual 
Report  of  Utilization  and  Disposal  of  Ex- 
cess and  Surplus  Personal  Property.  This 
report  conforms  with  the  provisions  of 
PPMR  101-11.11  and  has  been  assigned 
Interagency  Report  Control  Number 
0015-GSA-AN.  Section  101-43.4901-121 
illustrates  Standard  Fqrm  121  and  S  101- 
43.4901-121-1  provides  instructions  for 
its  preparation 
Subpart  101-43.3 — Utilization  of  Excess 

1.  Section  101-43.302'ai '21  is  revised 
as  follows; 

§  I0I-I.3..'»02       \a.niv  ro«p«>ii>.:l»ilit». 

1 2)  GSA  will  assist  agencies  in  meeting 
their  reouiremer.ts  for  property  of  the 
types  excepted  from  reporting  as  excess 
by  this  Part  101-43.  Federal  agencies  re- 
quiring such  property  should  contact  the 
appropriate  GSA  regional  office  as  indi- 
cated in  §  101-43.4802.  GSA  area  utiliza- 
tion officers,  stationed  at  kev  military  ex- 
cess generating  points  throughout  the 
United  States,  screen  and  offer  nonre- 
ported  personal  property  as  it  becomes 
available  for  transfer. 

2.  Sections  101-43.311-1  and  101-43- 
311-2  are  revised  as  follows; 

§101-43.311-1      RcporliiiK. 

Except  as  set  forth  in  S  101-43.312.  ex- 
cess personal  property  shall  be  reported 
promptly  as  provided  in  this  i5  101-43- 
311-1  and  in  accordance  with  the  Fed- 
eral supplv  classification  groups  and 
classes  in  5  101-43.4801  with  full  descrip- 
tions when  they  are  available.  In  the 
absence  of  such  descriptions,  adequate 
commercial  descriptions  shall  be  substi- 
tuted. Whenever  po.ssible.  national  stock 
numbers  shall  be  provided  as  part  of  the 
description.  It  is  especially  important 
that  the  excess  property  report  reflect 
the  true  condition  of  the  property  as  of 
the  date  it  is  reported  excess  through  as- 
signment of  the  appropriate  code  desig- 
ration  as  defined  in  5  101-43  4901-120-1. 
Further,  whenever  an  item  of  equipment 
is  reported  as  excess  on  Standard  Form 
120,  Report  of  Excess  Personal  Property. 
any  available  operating  manual,  parts 
list,  circuit  or  wiring  diagram,  mainte- 
nance record,  log.  or  other  instructional 
or  informational  publication  or  brochure 
pertaining  to  the  equipment  shall  be  re- 
ported on  the  Sta'-.dard  Form  120.  If  the 
property  reported  is  a  prefabricated 
movable  structure  that  has  been  in- 
stalled in  a  permanent  manner,  and  if 
the  reporting  agency  requires  that  the 
site  be  restored  at  the  expense  of  the 
transferee,  donee,  or  purchaser,  the 
nature  and  estimated  cost  of  restoration 
shall  be  included  on  the  Standard  Form 
120. 
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§  101-l.'i.311-2      Form    and    di>tril>uliori 
of  rfp«>rl». 

Reports  of  excess  property  .shall  be 
made  on  Standard  Form  120.  Report  of 
Excess  Personal  Property,  and  Standard 
Form  120A.  Continuation  Sheet  i  Report 
of  Excess  Personal  Property  i ,  illustrated 
at  iili  101-43.4901-120  and  101-43.4901- 
120A  respectively,  in  accordance  with  the 
instructions  in  !;  101-43.4901-120-1,  or. 
when  acceptable  to  GSA,  by  data  proc- 
essing output.  Standard  Forms  120  and 
120A  shall  be  submitted  in  an  original 
and  three  copies.  Reporting  by  data 
processing  output  shall  be  submitted  in 
the  number  of  copies  agreed  upon  by 
GSA.  Reports  shall  be  submitted  to  the 
GSA  regional  office  for  the  region  in 
which  the  property  is  located  'see  S  101- 
43.48021.  except  that  reports  of  fixed 
wing  and  rotary  wing  aircraft  shall  be 
submitted  to  the  General  Services  Ad- 
ministration <9FWi,  San  Franci.sco.  CA 
94105.  and  excess  Standard  forms,  wit^ 
samples  of  such  forms,  shall  be  submit- 
ted to  the  General  Services  Administra- 
tion t3F>,  Region  3,  Washington,  DC. 
20407,  for  potential  redistribution  under 
the  Standard  forms  program.  Reports  of 
excess  ADPE  shall  be  submitted  as  set 
forth  in  Subpart  101-32.47.  Since  Stand- 
ard Form  120,  Report  of  Excess  Personal 
Property,  is  an  operating  supply  docu- 
ment and  submitted  by  agencies  as  ex- 
cess property  is  generated,  it  is  excluded 
from  the  interagency  reporting  require- 
ment as  set  forth  in  Subpart  101-11. 11 
of  this  chapter. 

3.  Section    101-43.312    is    amended    as 
follows ; 

§  101-13.312      Excrptions  U>  rrportiiis, 
.  ,  .  .  • 

(c>  Scrap  and  or  salvage;  provided. 
The  property  strictly  conforms  to  the 
definitions  for  scrap  and  or  salvage 
iU01-43.4901-'i20-l'. 

ifc  *  *  *  • 

(CI  Other  items  excepted  from  report- 
ing as  listed  in  is  101-43.4801.  i 
»              •              •              •              *       I 

4.  Section  101-43.313-lOie'  is  revis^ 
as  follows: 

§  101-13.313-10  >l.<lioaKlH-lf-Iif.- ilrnis 
hold  for  naliuiial  rm<'r;;fii<>  piir- 
po>o«. 


(e>  Medical  shelf-life  items  held  for 
national  emergency  purposes  whicli  have 
a  remaining  u.seful  life  of  3  or  more 
months  and  which  are  not  reportable 
in  accordance  with  ;J  101-43  4801  shiill 
be  made  available  for  use  by  other  Fed- 
eral agencies  as  provided  in  §  101-43.306. 
When  such  items  are  determined  exce.st. 
a  surplus  relea.se  date  shall  be  estab- 
lished by  the  holding  agency  providing 
a  minimum  of  21  calendar  days  for 
selection  of  the  items  for  Federal  u.se 
For  controlled  substances  las  defined  in 
H  101-43.001-4' ,  each  executive  agenc.v 
shall  comply  with  SMOl-43.309  and 
101-43.313-1. 


5.   Section    101-43.315-2id' 
as  follows; 


is   revised 
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§  I01-13.31j-2      Information     of     avail- 
aliiiilN. 

I  d '  Submission  of  current  and  future 
requirements  for  excess  personal  prop- 
erty  to   the   appropriate   GSA   regional 
office  using  revised  GSA  Form  1539.  Re- 
quest for  Excess  Personal  Property.  S^c- 
tion    101-43.4902-1539    illustrates    GSA 
Form     1539.     and     5  101-43.4902-1539-1 
provides  instructions  for  its  acquisition 
and  use.  Property  utilization  specialists 
in  GSA  regional  offices  continually  re- 
view  completed   forms   in   an   effort   to 
match  agency  needs  with  property  be- 
coming available  for  transfer.  In  addi- 
tion,   a    mechanized    method    of    cross 
matching  agency   requirements   against 
reported  excess  property  is  used,  keyed 
to   the    13-digit   national   stock   number 
(NSN'    furnished  by  reporting  agencies 
on  Standard  Form   120.  Report  of  Ex- 
cels   Personal    Property,    and    by    re- 
questing agencies  on  GSA  Form  1539.  A 
bank  of  requirements  is  maintained,  re- 
corded by  agency,  and  identified  by  the 
applicable   national    item    identification 
number  iNIIN'    'the  last  nine  digits  of 
the  NSN  • .  As  excess  property  is  reported, 
availability  is  matched  against  require- 
ments on  a  direct  NUN  to  NUN  basis.  It 
is  important  that  wherever  possible  the 
NSN  be  shown  for  each  item  requested. 
GSA   will   assist   agencies   in   obtaining 
NSN's  so  that  the  requirements  may  be 
incorporated      into      the      mechanized 
matching  system.  If  substitute  items  are 
acceptable,  these  should  be  Turnished  at 
the   same   time   and    identified   by   the 
NSN.  Agencies  having  electrical  account- 
ing machine  punchcard  capability  may 
elect  to  use  this  method  of  submitting 
requirements:    in    these    instances,    in- 
structions   for    submission    of    require- 
ments may  be  obtained  from  the  Federal 
Supply  Service.  Personal  Property  Divi- 
sion, at  each  GSA  regional  office.  Agen- 
cies may  also  submit  a  list  of  property 
requirements  which  will  be  incorporated 
into  the  mechanized  requirements  bank 
and  retained  for  approximately  180  days. 
Reported  excesses  during  this  time,  if 
matched    with    recorded    requirements, 
will  be  offered  for  immediate  transfer. 
Normally,    items    for    which    needs    are 
registered   will   not  be   offered   in   GSA 
excess  property  catalogs  and  GSA  ex- 
cess property  bulletins;   thus,  it  is  ad- 
vantageous for  agencies  to  update  their 
list  of  items  at  the  end  of  each  180- 
day  period  to  derive  maximum  benefits 
from  the  excess  property  program  and 
preclude  removal  of  the  items  from  the 
requirements  bank. 

6.  Section  101-43.315-3(aM2»  is  re- 
vised as  follows: 

S  l01-13.3K>-3      Fair     \alin'     rrimliurM-- 
mcnl. 

la'    "■   -  ' 

1 2>  Either  the  transferor  or  the  trans- 
feree agency  <  or  the  organizational  unit 
affected*  is  a  wholly  owned  or  a  mixed- 
ownership  Government  corporation  as 
defined  in  the  GovernnT^nt  Corixjration 
Control  Act  '31  U.S.C.  841),  is  the  mu- 
nicipal government  of  the  District  of 
Columbia,   or  is   a   non-Federal  agency 
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and  the  function  of  the  Federal  agency 
authorized  to  procure  for  it  is  trans- 
ferred to  the  General  Services  Adminis- 
tration. (See  5  101-43.4803  for  list  of 
Government  corporations.) 

*  •  •  *  a 

7.  Section  101-43.315-5  is  amended  as 
follows : 


101-13.313- 
Iransfers. 


.T      Procedure  for  rfT«N-ting 


<a)  All  transfers  of  excess  personal 
property  between  Federal  agencies  shall 
be  accomplished  by  use  of  Standard 
Form  122,  Transfer  Order  Excess  Per- 
sonal Property  (.see  §101-43.4901-122). 
or  any  other  transfer  order  form  ap- 
proved by  GSA.  Automated  requisitions 
may  be  used  for  excess  personal  prop- 
erty transfers.  However,  Federal  agen- 
cies using  automated  requisitions  shall 
ensure  that  identifying  codes  are  con- 
trolled and  records  maintained  indicat- 
ing the  oflQcial  authorized  to  approve 
property  transfers.  Each  transferee 
agency  shall  forward  the  original  and 
three  copies  of  the  transfer  order  to  the 
appropriate  GSA  regional  office  (see 
§  101-43.4802)  for  approval.  Prior  ap- 
proval is  not  required  when  the  property 
involved  in  the  given  transaction  is: 
•  «  »  •  • 

(b)  Transfer  orders  accomplished  by 
the  use  of  Standard  Form  122  shall  be 
completed  as  shown  in  §  101-43.4901- 
122.  Transfer  orders  shall  be  executed 
by  a  Federal  official,  and  will  not  be  ap- 
proved by  GSA  unless  so  executed.  For 
wholly  owned  or  mixed-ownership  Gov- 
ernment corporations,  the  Senate,  the 
House  of  Representatives,  the  Architect 
of  the  Capitol  and  any  activities  under 
his  direction,  and  the  municipal  govern- 
ment of  the  District  of  Columbia,  trans- 
fer orders  shall  be  executed  by  a  respon- 
sible official  of  those  organizations.  For 
non-Federal  agencies  for  which  GSA 
procures,  transfer  orders  shall  be  exe- 
cuted by  a  responsible  official  of  the 
sponsoring  Federal  agency.  For  contrac- 
tors and  grantees,  transfer  orders  shall 
be  executed  by  the  Federal  contracting 
officer  or  other  responsible  Federal  offi- 
cial. For  nonappropriated  fund  activi- 
ties of  Federal  agencies  such  as  post  ex- 
changes, commissaries,  and  veterans 
canteens,  transfer  orders  shall  be  exe- 
cuted by  the  accountable  official  of  the 
Federal  agency.  The  transfer  order  shall 
state  that  the  property  will  be  entered 
on  the  property  accountability  records 
of  the  Federal  agency  and  shall  also 
state  that  the  property  will  be  used  only 
for  administration  or  operational  use  but 
not  for  resale. 


8.    Section    101-43.319    is    revised    as 
follows : 


§  101 — 1.3.319      Perforniancr  ^oporl^. 

(a I  An  annual  report  of  the  utiliza- 
tion of  excess  personal  property  shall  be 
submitted  in  duplicate  to  GS.A  within 
60  calendar  days  after  tlie  close  of  each 
fiscal  year  on  Standard  Form  121,  An- 
nual Report  of  Utilization  and  Disposal 
of  Excess  and  Surplus  Personal  Prop- 
erty. Section  101-43.4901-121  illustrates 
Standard  Form  121  and  5  101-43.4901- 
121-1  provides  instructions  for  its  prep- 
aration. 

(b>  An  annual  report  of  the  utilization 
cf  foreign  excess  property  shall  be  sub- 
mitted in  duphcate  to  the  President  of 
the  U.S.  Senate  and  to  the  Speaker  of 
the  U.S.  House  of  Representatives  within 
90  days  after  the  close  of  each  fiscal  year 
using  Standard  Form  365.  Annual  Re- 
po.-t — Discosal  of  Foreign  Excess  Prop- 
erty. Section  101-43.4901-365  illustrates 
Standard  Form  365  and  provides  instruc- 
tions for  its  preparation. 

9.  Section  101-43320  is  amended  as 
follows: 

§  101—43.320      r>e  of  •■\re*»  prtiprrlv  on 
rontrat'ts  and  grant.^. 
•  •  «  <  • 

(h)  •  •  • 

(1 )  Federal  grantor  agencies  sha'l  rec- 
ommend and  submit  to  GSA  the  names 
of  non-Federal  grantee  screeners.  The 
sponsoring  Federal  agency  recommend- 
ing the  designation  of  a  non-Federal 
grantee  screener  shall  prepare  a  request 
covering  each  such  designation  and  for- 
ward it  for  evaluation  and  approval  to 
the  appropriate  GSA  regional  office  serv- 
ing the  region  in  which  the  intended 
screener  is  located.  ( See  S  101-43.4802  fcH- 
GSA  regional  offices,  addresses,  and  as- 
signed areas.)  The  request  shall  state  the 
applicant's  qualifications  to  screen  excess 
personal  property  for  use  on  grants:  in- 
dicate the  name,  number,  and  termina- 
tion date  of  the  specific  grant  to  which 
the  screener  is  to  be  assigned:  and  list 
the  Federal  installations  which  the 
grantor  agency  wishes  the  applicant  to 
visit.  Since  GSA  certification  of  screeners 
will  be  made  on  a  regional  basis,  the  list 
of  installations  shall  be  limited  to  Ihase 
located  within  the  boundaries  of  the  GSA 
regional  office  in  which  the  screener  is 
located.  Requests  by  Federal  grantor 
agencies  for  screeners  to  visit  holdmg  ac- 
tivities located  in  a  GSA  region  other 
than  the  region  in  which  the  screener  is 
located  shall  be  a  matter  of  separate 
handling  by  GSA.  and  any  such  requests 
will  require  special  approval  by  the  in- 
volved GSA  regional  offices.  Requests  for 
approval  of  such  interregional  visits  shall 
include  the  name  of  the  installation's! 
and  the  specific  reason  for  the  visit.  In- 
formation shall  also  be  included  on 
whether  similar  requests  for  interregion- 
al visits  have  been  sent  to  other  GSA 
regional  offices.  Requests  for  interregion- 


al visits  shall  be  forwarded  to  the  GSA 
regional  office  representative  serving  the 
region  in  which  the  screener  is  located 
who  will  coordinate  the  request  with  tlie 
regional  office  in  which  the  installation 
is  located  and  advise  the  requestor  of  the 
action  taken  on  the  request. 

(2»  Federal  grantor  agencies  shall  in- 
clude with  each  non-Federal  grantee 
screener  request  a  GSA  Form  2946.  .'Au- 
thorization Certificate  to  Select  Freeze 
Exce.^s  Personal  Property.  (See  5  101- 
43.4902-2946  for  illustration  >  Tlie  GS.\ 
Form  2946  must  contain  the  typed  name 
of  the  sponsoring  Federal  grantor  agen- 
cy, the  signature  of  the  grantor  agency 
representative,  and  the  typed  name  and 
signature  of  the  proposed  non-Federal 
grantee  screener. 

•  •  •  •  • 
Subpart  101-43.4 — Utilization  of  Aban- 
doned and  Forfeited  Personal  Property 

Section  101-43. 402-6iai  is  revised  as 
follows ; 

Ji  101-43,102-6  Tran>frr  lo  oilirr  F.^1- 
eral  a^rn('ir<i. 

( a  >  Normally  the  transfer  of  forfeited 
or  voluntaiily  abandoned  personal  prop- 
erty shall  be  accomplished  by  submit- 
ting for  approval  a  Standard  Form  122, 
Transfer  Order  Excess  Personal  Property 
(see  §101-43.4901-1221.  or  any  other 
transfer  order  from  approved  by  GSA,  to 
the  Regional  Administrator,  General 
Services  .^dministration  (3A>,  Region  3. 
Washington,  D.C.  20407. 

•  •  «  •    ''         I. 

Subparts  101-43  6  -  101-43.47  are  re- 
served as  follows : 

Subparts  101-43.6—101-43.47 — 
[Reserved] 

New  Subpart  101-43.48  is  added  as  fol- 
lows; 

Subpart  101-43.48 — Exhibits 

g  101-^3.4800      Sropv  of  subpart. 

This  Subpart  101-43  48  exhibits  infor- 
mation referenced  in  the  text  of  Part 
101-43  that  is  not  suitable  for  uiclusion 
ekewhere  m  that  part. 

1.  Section  101-43.4901  is  redesignated 
as  5  101-43.4801.  and  the  text  of  the  sec- 
tion IS  amended  as  follows: 

§  101-43.18(11  F.xr*"*.!*  personal  pr<«porl> 
rcporlinp  re<{iiirenient^.  |  K<tle*i|C- 
naled  from  t;  101-13.1901  ] 

-  *  «  . 

(b)  •  '  • 

•  2'  Items  in  classes  1510  and  1520  held 
by  the  Department  of  Defense  or  other 
agencies  shall  be  reported  to  the  General 
Services  Administration  (9FW'.  San 
Francisco,  CA  94105 
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Federal  supply  classifu-ation 


Uroup 

No. 


Group  idrntitiriition 


Classci 


Not 
reiwrtable  Reportable 
to    (.iSA       to  (.iSA 


Miiiimum 

r.-(>ortable 

couditiijii  codes 


Aircraft;      Riifl      airfrmne 
struitural  couipoxicBU!. 


Aircraft   ooniixjiients  and 
acci'isones. 


(irouiid  elTe.t 
111. nor  vi-liioU 
ami  cycles. 


Vehicles. 
.   triiU'pi. 


All  except . -     X 

l.ilO    airtiaft,     (ixcd    wiiiK.    as 

.sjiecilied  by  §  lUH3.4>tni(  b). 
i:.20  aircraft,   rotary   wine,   as 

specified  by  i  lUH3.4801,b). 
I.i60    airframe    structuriil    com- 

poiienUs.  as  Sfiecil'icd  by  5  101- 

4.f.4SnUb). 
All.  as  s;)ecined  by  j  10H3,4Sill 

I  bl,  except. 
inrn  paracbutes  aii'l  aerial  pick- 

up.    delivery,    and    carj;o    tie 

dovii  eiiuipmeut. 

All  e\c..pl  .  

Annr.r.'d  v.liicles  in  2321)  trucks  X 

and  Iru.  k  tractors. 
2.V1II    tanks    and    >clf-pi'oiielled  X 

We.'ii)nii5. 


■£i     Kncmes.     turbiiies.     and    All  except . ,     

comiwueiits.  2Ni.'.  Ka.soline  leciiii-ocatjiiK 

iriiiis,    e.icept    aircraft; 

coiiifionents. 
2M0  casoHne.  reciprrn-ulius 

irims.    and    coniponnits; 

sprcitied  by  5  lfn-i;i.»Mil 
281'i   diesel   engines   and   c 

IKineiits. 
2840  gas  turbines  and  jet  ent'i 

aircraft    and    cnniiKji'.fUt 

siH>cified  by  §  lOl  -4:i.4vVll( 

.  •  •  • 

.Vt    t  oiiimuniration.dcti'eliiin.   All 

and   coberent   radiation 
eipupiuent. 


X 

X 
X 

N4,  E4, 04. 

B4. 

X 

N2,  E-.'. 

X 

N4.  K4, 04. 

R4. 

^ 

, 

.  X 

N4,  E4.  01 

K4. 

« 

« 

en-  . 
and 

en- 
as 

b). 
om- 


nes. 
s  as 
b). 


X 
X 


Ollice  maidiines,  visible 
record  equipment,  and 
data  processuic  equi[v 
meiit  isei'  i  101-43.4s0l 
(r)). 


AU- 


)s:\  F.3,  o;». 


N4,  E4.  t)4,  R4. 


N4,  E4,  01,  R4. 


2.  Section  101-43.4802  is  added  to  read  as  follows: 

§  101—43.1802      RpKional  ofTiies  addresses  and  assi^inrd  areas. 


Rppion 


<illice  address 


RcRional  areas 


10 


ti.iieral  Services  Administration.  .lohn  W.  MrCor- 
iiuu  k,  I'ost  Ollice  ami  Courthouse.  Boston.  .M.iss. 
irjKW. 

(i.o.ral  Services  Administration,  Ji  Federal  Tl-aa. 
New  York,  N.V.  imii:. 

ib-iieral  Services  .Xdnntustration,  Region  .1,  Wasli- 
innton.  1)  V   -JIW:. 

tieiieral  Servues  .\dministraUou.  1776  reachtre*' 
St  .  NW  .  Atlanta,  (ia.  :tii:f(i'i. 

tieiieral  Services  Adnunistration,  219  South  Dear- 
born St  .  Chlcattu.  111.  mvtH- 

(irneral  Servi.i'S  .Administration,  l.ViO  F.ast  Bannis- 
ter Kd..  Kansas  City.  Mo.  f.4i;il. 

("..iirral  Services  A  Iministration,  hl9  Taylor  St., 
Fori  Worth.  Tex.  TtiliiJ. 

(oii.ral  Services  Admiiiislratioti.  BuildiiiK  41,  Den- 
ver Federal  ("enter,  Denver.  Colo.  >«C2."i. 

(ieneral  Services  Administration.  52.)  Market  .St.. 
San  Francisco.  Calif.  '.itlO.'>. 

(ieiur.il  Services  .\dtninistralion.  <iS.\  Center, 
Auburn,  Wash.  U»t»''.'. 


Connecticut.  Maine,  M.as.'tichiivtts,  New   Ilantj*- 
shirc,  Rhode  Island,  Vermont. 

New  .fcrsey.  New  York.  Common'.Te.Utb  of  I'llufto 

Kico.  \'irEin  Islands. 
Delaware,  District  of  Cohimbi.i.  Maryland,  I'enn- 

sylvaiiia.  \  irginia.  West  \  irginia. 
Alabama.  Florida,  ileorgia.  Kentucky.  Mis-sissijifi. 

North  Carolina,  South  Carolina.  Tonno.ssee. 
Illinois.     Indiana,     .Miclil«aii,     Minnesota.     ()hl«. 

Wisc<insin. 
Iowa.  Kansas,  Missouri.  Nebraska. 

Arkansas,    Louisiana.    New    Mexicxi.    ()kUUi>i«a. 

Texas. 
Colorado. "Monlana.  North  Dakota,  South  Dakota, 

I'lah,  Wyon-.int;. 
Arironn,     I'ahfoniia,     Hawaii,     Nevada,     Pa<i(ic 

().  can  areas.  . 

Alaska,  Idaho,  (1re«ou.  WashinglOR.  ■ 


3.  Section  101-43.4905  is  redesignated 
as  §  101-43.4803  and  is  revised  as  follows: 

§  101—13.4803       List  of  (;overnmenl  cor- 
poralioru  (31  L.S.C.  846,  856). 

Wholly  owned  and  mixed  ownership 
Government  corporations  are  not  neces- 
sarily limited  to  those  listed  below. 

Wholly  Owned  Government  Corporations 

Commodity  Credit  Corp. 

Export-Import  Bank  of  the  United  States. 

Federal  Crop  Insurance  Corp. 

Federal  Hoiislng  Adm. 

Federal  Prison  Industries  Inc. 

Federal  Savings  and  Loan  Insurance  Corp 


Government  National  Mortgage  Assn. 
Overseas  Prlvat?  Investment  Corp.  j 

Panama  Canal  Co.  I 

Saint  Lawrence  Seaway  Development  Corp. 
Tennessee  Valley  Authority. 
Virgin  Islands  Corp. 

Mdced-Ownekship  Government 
Corporation* 

Central  Bank  for  Cooperatives  and  the  Re 

glonal  Banks  for  Cooperatives.  , 

Federal  Deposit  Insurance  Corp. 
Federal  Home  Loan  Banks. 
Federal  Intermediate  Credit  Banks. 
Federal  Land  Banks. 
Tlie  National  Railroad  Passenger  Corp. 
The  Rural  Telephone  Bank. 


Subpart  101-43.49  ii  revised  as  follows: 

Subpart  101-43.49 — Illustrations  of 
Forms 

§101-43.4900      Scope  of  subpart. 

This  subpart  illustrates  forms  pre- 
scribed or  available  for  use  in  connec- 
tion with  subject  matter  covered  in  other 
subparts  of  Part  101-43. 

§  101—13.4901      Standard  forms. 

(a>  The  Standard  forms  illustrated  in 
this  section  show  their  text,  format,  and 
arrangement,  and  provide  a  ready  source 
of  reference.  The  subsection  numbers  In 
this  section  correspond  with  the  Stand- 
ard form  number. 

( b )  The  Standard  forms  illustrated  In 
this  §  101-43.4901  may  be  obtained  by 
submitting  a  requisition  in  FEDSTRIP/ 
MILSTRIP  format  to  the  GSA  regional 
office  providing  support  to  the  requesting 
activity. 

§  101-43.4901-120  Standard  Form  120, 
Heport  of  Excess  Personal  Properly. 

§  101-43.4901-120.4  Standard  Form 
120 A,  Continuation  Sheet  (Report  of 
Excess  Personal  Property). 

§  101-43.4901-120-1  Instructions  for 
preparing  Standard  Form  120. 

§101-13.4901-121  Standard  Form  121, 
.Annual  Report  of  Utilization  and 
Di$iposal  of  Excess  and  Surplus  Per- 
gonal Piroperty. 

§  101-43.4901-121-1  Instructions  for 
preparing  Standard  Form  121. 

§  101-13.4901-122  Standard  Form  122, 
Transfer  Order  Excess  Personal  Prop- 
erty. 

§  101-43.4901-365  Standard  Form  365, 
Annual  Report — Disposal  of  Foreign 
Excess  Property. 

§101-43.4902     GSA  forms- 

(a>  GSA  forms  in  this  section  show 
their  text,  format,  and  arrangement  and 
provide  a  readj-  source  of  reference. 

( b  >  GSA  forms  in  this  section  may  be 
obtained  initially  from  the  General 
Services  Administration  (3FNDD) ,  Union 
and  Franklin  Streets  Annex,  Building  11. 
Alexandria,  Va.  22314.  Agency  regional 
or  field  offices  should  submit  future  re- 
quirements to  their  Washington  head- 
quarters oflace  which  will  forward  con- 
solidated annual  requirements  to  the 
General  Services  Administration  (BRO), 
Washington,  D.C.  20405. 

§  101-43.4902-1539  GSA  Form  1539, 
Request  for  Excess  Personal  Prop- 
erty. 

§  101—43.4902-1539-1  Instructions  for 
preparinpGSA  Fornt  1539. 

§  101-43.4902-2946  GSA  Form  2946, 
Vulhorization  Certificate  to  Select/ 
Freeze  Exce«s  Personal  Property. 


PART  101-44 — DONATION  OF 
PERSONAL  PROPERTY 

The  table  of  contents  for  Part  101-44  is 
amended  to  delete  ?§  101-44.4903  and 
101-44.4904  and  to  revise  the  following 
entries: 
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Subpart  101-44.49— IHustratlons  of  Fjmns 


Sec. 

101-44.4901 
101-44.4901-123 


10I-44.4901-123A 


101-44.4901-123-1 


101-44.4902 
101-44.4902-18 


101^4.4903 
101-44.4904 


Standard  forms. 

Standard  Form  123.  Ap- 
plication for  Donation 
of  Surplus  Personal 
Property. 

Standard  Form  123A,  Ap- 
plication for  Donation 
of  Surplus  Personal 
Property  —  Continua- 
tion Sheet. 

Instructions  for  prepar- 
ing and  processing 
Standard  Form  123. 

GSA   forms. 

GSA  Form  18.  Application 
of  Eleemosynary  Insti- 
tution. 

[Deleted] 

[Deleted] 

ATJTHORrrY:  Sec.  205(c),  63  Stat.  390;  (40 
U.S.C.  486(c)). 

Subpart  101-44.3 — Donation  for  Educa- 
tional, Public  Health,  and  Civil  Defense, 
Including  Research  or  Public  Airport  Pur- 
poses 

1.  Sections  101-44.306  and  101-44.307 
are  revised  as  follows : 

§  101—44.306     Application  for  donation. 

All  donations  of  surplus  personal  prop- 
erty for  educational,  public  health,  civil 
defense,  service  educational  activities, 
and  public  airports  shall  be  accomplished 
by  use  of  Standard  Form  123,  Applica- 
tion for  Donation  of  Surplus  Personal 
Property  (illustrated  at  §  101-44.4901- 
123) ,  and  Standard  Form  123A,  Apphca- 
tion  for  Donation  of  Surplus  Personal 
Property — Continuation  Sheet  (illus- 
trated at  §  101^4.4901-123A).  The  orig- 
inal and  three  copies  of  Standard  Form 
123  shall  be  forwarded  to  the  appropriate 
GSA  regional  office  for  approval,  with  an 
informational  copy  to  the  holding 
agency. 

§  101— 44. .307  Preparation  and  process- 
ing of  applications. 

Applications  for  donation  shall  be  pre- 
pared and  processed  in  accordance  with 
the  instructions  illustrated  at  §  101-44.- 
4901-123-1. 

2.  Section  101-44.321  (bi,  (cK  and 
(d)  are  revised  as  follows: 

§  101—44.321  Drugs,  biological^,  and 
reagents  other  than  controlled  sub- 
stances. 


(b>  Whenever  drugs,  biologicals,  and 
reagents  are  considered  for  donation,  a 
letter  of  clearance  shall  be  obtained  from 
the  Food  and  Drug  Administration 
(FDA)  indicating  which  items  may  be 
safely  donated.  The  Department  of 
Health.  Education,  and  Welfare,  Office  of 
Federal  Property  Assistance  <  OFPA ) , 
shall  obtain  the  letter  of  clearance  and 
ensure  that  the  letter  accompanies 
Standard  Form  123,  Application  for  Do- 
nation of  Surplus  Personal  Property  (see 
§  101-44.4901-123).  Items  which  do  not 
fall  within  the  purview  of  FDA,  or  which 
FDA  indicates  are  unsuitable,  will  not  be 
considered  by  GSA  for  donation. 

(c>  For  purposes  of  obtaining  the  let- 
ter  of    clearance   from    FDA,    DHEW- 


OFPA  shall  be  responsible  for  obtaining 
and  providing  samples  of  any  item  when 
required.  Any  payment  of  costs  for  lab- 
orator>'  examinations  for  quality  assur- 
ance of  such  samples  shall  be  arranged 
by  DHEW-OFPA.  Before  laboratory  ex- 
aminations are  undertaken  by  FDA.  an 
estimate  of  the  expected  cost  of  the  qual- 
ity assurance  shall  be  furnished  by  FD.\ 
to  DHEW-OFPA. 

<d)  In  addition,  the  application  shall 
also  contain  a  statement  from  DHEW- 
OFPA  that  ( 1 1  for  any  quantity  of  those 
items  approved  for  donation  which  are 
to  be  stored  in  a  State  agency  warehouse 
prior  to  distribution.  DHEW^FPA  shall 
obtain  from  the  appropriate  State  agency 
a  certification  that  adequate  facilities  are 
available  to  effect  full  accountability  and 
Droper  storage  of  the  items  in  accordance 
with  Federal.  State,  and  local  statutes 
governing  the  acquisition,  storage,  and 
accountabiUty  of  the  items  requested: 
(2)  the  facilities  shall  be  used  for  the 
protection  of  the  it^ms  including  pro- 
tection against  theft  and  pilferage:  (3^ 
the  items  shall  be  distributed  only  to  in- 
stitutions licensed  and  authorizeci  to  ad- 
minister and  dispense  such  items  or  to 
civil  defense  organizations  authorized  to 
store  such  items:  and  i4>  in  addition  to 
the  normal  certifications  required  to  be 
executed  by  responsible  officials  of  donee 
institutions  or  organizations  when  prop- 
erty is  acquired  by  donation,  the  State 
agency  shall  obtain  a  certification  from 
the  donee  indicating  that  li'  the  items 
transferred  to  the  donee  institutton  or 
organization  will  be  safeeiiarded.  dis- 
nensed.  and  administered  under  compe- 
tent sunervision:  'ii)  adequate  facilities 
are  available  to  effect  full  accountability 
and  nroper  storage  of  the  nroperty  in  ac- 
cordance with  Federal.  State,  and  local 
statutes  governing  the  acquisition,  stor- 
age, and  accountability:  and  liii'  the  ad- 
ministration or  use  of  the  property  re- 
quested will  comply  with  the  Dro\-isions 
of  the  Federal  Food.  Drue,  and  Cosmetic 
Act,  as  amended  1 21  US  C.  301-392  > . 

Subpart  101-44.6 — Donation  of  Aban- 
doned and  Forfeited  Personal  Property 

Section  101-44.601-2  is  revised  as 
follows : 

§  101-44.601-2      Fsiahli^hmoni  of  eligi- 
bility. 

EleemosvTiary  institutions  desiring  to 
obtain  available  distilled  spirit,s.  wine, 
and  malt  beverages  shall  submit  GS.^ 
Form  18.  Application  of  Eleemo.synary 
Institution  isee  $  101-44.4902-18'.  to  the 
General  Services  Administration  1 3FW  • . 
Region  3.  Washington.  DC.  20407. 

Subpart  101—44.7 — Donation  of  Foreign 
Excess  Personal  Property 

Section  101-44.703 <b'  is  revised  as 
follows : 

§  101—44.703      Donation  approval. 

•  •  •  •  • 

(b'  Standard  Form  123.  Application 
for  Donation  of  Surplus  Personal  Prop- 
erty (see  §101-44.4901-123'.  prepared 
in  accordance  with  the  Instructions  pre- 
scribed in   5  101-44.4901-123'.  prepared 


in  accordance  with  the  instructions  pre- 
scribed in  §  101-44.4901-123-1  and  signed 
by  a  duly  authorized  official,  shall  be  for- 
warded to  the  appropriate  GS.\  ofTice 
for  approval  for  property  covered  by  this 
subpart.  An  information  copy  shall  be 
forwarded  to  the  holding  agency. 
•  «  •  •  • 

Subpart  101-44.8 — Reports 

Section  101-44.801  is  revised  as 
follows : 

§101—11.801  Performance  report  of 
donations. 

<a»  -An  annual  report  of  the  donation 
of  surplus  personal  property  shall  be  sub- 
mitted in  duplicate  to  GSA  within  60  cal- 
endar days  after  the  close  of  each  fiscal 
year,  using  Standard  Form  121.  Annual 
Report  of  Utilization  and  Disposal  of 
Excess  and  Surplus  Personal  Property. 
Sections  101-43  4901-121  and  101-43.- 
4901-121-1  illustrate  Standard  Form  121 
and  provide  instructions  for  its 
preparation. 

lb  I  -An  annual  report  of  the  donation 
of  foreign  excess  property  shall  be  sub- 
mitted in  duplicate  to  the  President  of 
the  U.S.  Senate  and  to  the  Speaker  of 
the  U.S.  House  of  Representatives  within 
90  days  after  the  close  of  each  fiscal 
year  using  Standard  Form  365.  .Annual 
Report — Disposal  of  Foreign  Excess 
Propertv.  Section  101-43  4901-365  illus- 
trates Standard  Form  365  and  provides 
instructions  for  its  preparation. 

Subpart  101-44.49  is  revised  as 
follows: 

Subpart  101-44.49 — Illustrations  of 
Forms 

§101-44.4900      .<;cop.  of  subpart. 

Thl';  subp.Trt  illustrates  forms  pre- 
scribed or  available  for  use  in  connection 
with  subject  matter  covered  in  other 
subparts  of  this  Part  101-44. 

§  101-41.  t»)01       Standard  forms. 

<a»  The  Standard  forms  illustrated  in 
this  section  show  their  text,  format,  ar.d 
arrangement,  and  provide  a  ready  .source 
of  reference.  The  subsection  numbers  in 
this  section  correspond  with  tlie  Stand- 
ard form  number. 

'h<  The  Standard  forms  illustrated  in 
this  §  101-44.4901  may  be  obtained  by 
submitting  a  requisition  in  FEDSTRIP 
MILSTRIP  format  to  the  GSA  regional 
office  providing  support  to  the  requesting 
activity. 

§  101-14.  lQOl-123  Standard  Form  123. 
Application  for  Donation  n(  Siirplu* 
Per»onal  Property. 

§  101-14.4901-123  \  Standard  Form 
12.3.\.  Application  for  Donation  «>f 
Surplu-  Personal  Propcrt> — ('x}|itin- 
uation  l^hect. 

§  101-41.4901-12.3-1  Instructions  for 
preparing  and  procc»,«ing  Standard 
Form  123. 

§101-44.4902      GSA  forms. 

'a'  GSA  forms  in  this  section  show 
their  tey.t.  format,  and  arrangement  and 
provide  a  ready  source  of  reference. 
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lb)  GSA  forms  in  this  section  may  be 
obtained  iiiitially  from  the  General 
Services  Administration  (3FNDD>, 
Union  and  Franklin  Streets  Annex. 
Building  11.  Alexandria,  Va.  22314. 
Agency  regional  or  field  offices  should 
submit  future  requirements  to  their 
Washington  headquarters  office  which 
will  forward  consolidated  annual  re- 
quirements to  the  General  Services  Ad- 
ministration 'BRO'.  Washmgton.  D.C. 
20405.  iGSA  Form  18  may  be  obtained 
upon  request  from  the  General  Services 
Administration  i3F\V>,  Region  3.  Wash- 
ington. D.C.  20407.1 

§  10l-t4. 1^02-18      r,S.\  Form  18,  .Vppli- 
ralion  of  Klocmosynarv  In^lilulion. 
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PART  101-45 — SALE,  ABANDONMENT, 
OR  DESTRUCTION  OF  PERSONAL  PROP- 
ERTY 

The  table  of  contents  for  Part  101-45 
is  amended  to  delete  51  101-45.4904 
through  101-45.4927  and  to  add  or  revise 
the  following  entries; 

Subparts  101-45.9 — 101-45.47 — [Reserved] 
Subpart  101-45.48 — Exhibits 


Sec. 

101-45  4800 
101-45  4801 


101-45  4802 
101-45  4803 

110-45.4804 

101^34803 

101-43  4806 

101-43.4807 

101-45  4808 
101-454809 

Subpart  101-45.49- 

101-45  4001 
101-45  4901-28 

101-45  4d01-97 

101-454901-97-J 
101-454901-114 

101-45  4901    lU.A 

101-45 <801-114B 


Scope  of  svibparl. 

Insirvictioiis  for  the 
preparation  of  ad- 
vance notice  to  the 
Department  of  Com- 
merce. 

Sample  "  format — irre- 
vocable letter  of  cred- 
it. 

General  Instructions 
for  preparation  of  ir- 
revocable letter  of 
credit. 

Sample  format — draft 
drawn  against  irre- 
vocable letter  of  cred- 
it. 

Sample  format — trans- 
mittal letter  to  ac- 
company letter  of 
credit. 

Outline  for  preparation 
of  explanatory  state- 
ment relative  to  ne- 
gotiated sales. 

Equal  Opportunity 

clause 

State  health  agencies 

State  radiation  control 
agencies. 

-Illustrations  of  Forms 

Standard  forms 

St.indard  Form  28.  .Affi- 
davit of  Indlvidvial 
Surety 

Standard  Form  97,  The 
United  Slates  Gov- 
ernment Certificate 
oi  Release  of  a  Mo- 
tor Vehicle 

Instructions  for  use  of 
Standard  Form  97. 

Standard  Furm  114. 
Sale  of  Government 
Property — Bid  and 
Award 

-Standard  Form  114.\. 
S.ile  of  Government 
Property — Item  Bid 
Page — Sealed  Bid 

Standard  Forn\  114B. 
Sale  of  Government 
Piopertjr—  Item  Bid 
Pau'e— Sealed  Bid 


Sec. 
101^54901-1140 


101-45.4901-114C-1 


101-45 4901-1 14C-2 


101-45.4901-1 14C-3 


101-45.4901-1 14C-4 


101-45  4901-114D 


101-45.4901-1 14E 


101-45.4901-114P 


101-45.4901-126 


101-45  4901-126A 


101-45.4901-150 


101-45  4901-151 


101-45.4902 
101-45  4902-27 


101-45  4902-27A 


101-45  4903 
101-45.4903-15 


101-15  4903-16 


101-454903-20 


Standard     Form     114C. 
Sale    of    Government 
Property    —    General 
Sale  Terms  and  Con- 
ditions 
Standard  Form  114C-t. 
Sale    of    Government 
Property    —    Special 
Sealed      Bid      Condi- 
tions. 
Standard  Form  114C-J. 
Sale   of   Government 
Properly    —    Special 
Sealed    Bid     —    Term 
Conditions. 
Standard  Form  114C-8, 
Sale    of    Government 
Property-  Special 
Spot  Bid  Conditions 
Standard  Form  114C-4. 
Sale   of   Government 
Pi-operty    —    Special 
Auction  Conditions. 
Standard     Form     114D. 
Sale   of   Government 
Properly    —   Amend- 
ment    of     Invitatioui 
for  Bids   Modificatian 
of  Contract 
Standard    Form     114E. 
Sale    of    GovernrntBt 
Property — Negotiated 
Sales  Contract. 
Standard     Form     114F. 
Sale    of    Ci.  vernment 
Property — Item      Bid 
Pacre — Spot     Bid     or 
Auclion. 
Standard  Form  126,  Re- 
port      of       Personiil 
Property  for  Sale. 
Standard     Form     126A. 
Report     of     Per.souBl 
Property      for      Sale 
(Continuation 
Sheet ) . 
Standard      Form      130, 
Deposit    Bond — Intli- 
vidual  Invitation, 

Sale  of  Government 
Personal  Property 
Standard  Form  151,  De- 
posit Bond — Annual. 
Sale  of  Governmefit 
Personal  Property  i 
GSA  farms. 

GS.A  Form  27,  Not:ce  of 
Award   (Sale  of  Gov- 
ernment-Owned Per- 
sonal Property) , 
GSA   Farm  27 A,   Notice 
of  Award — Contintta- 
tiou. 
Optional  forms. 
Optional       Form 

poster.  Sale  of  Gov- 
ernment Property. 
Opticnal  Form  16.  Sales 
Slip,  Sale  of  Govern- 
ment Personal  Prop- 
erty. 
Optional  Form  20.  No- 
tice to  Surety  Qe- 
posit  Bond — ."^nmuil. 
Sale  of  Government 
Personal  Property 

63   Stat     390;    (40 


I 


Aithority:   Sec.  205(c), 
U  S  C  486iCi  1 . 

Subpart  101-45.1 — General 

Section  101-45.105-3 ib'    is  revi.'^ed  as 
follows : 

S  101-1.-..  10.>-3      ExiinplioiiH. 

(b*    GSA  regional  offices,  after  coji- 
sultation  with  a  holding  acUvity.  mBy 


on  a  case-by-case  or  blanket  basis,  au- 
thorize sale  by  the  holding  activity  of 
perishable  items  or  small  lots  of  limited 
value  property  at  isolated  locations.  Op- 
tional Form  15,  poster,  Sale  of  Govern- 
ment Property  (see  §101-45.4903-15)  and 
Optional  Form  16,  Sales  Shp,  Sale  of 
Government  Personal  Property  (see 
§  101-45.4903-161  are  prescribed  for  use 
by  holding  activities  for  the  sale  of  such 
property.  These  forms  may  be  obtained 
as  stated  in  S  101-45.4903.  Procedures 
for  conducting  such  sales  are  set  forth 
m  S  101-45.304-3. 

Subpart  101-45.3 — Sale  of  Personal 

1.  Section  101-45.303ib)   is  revised  as 

follows : 

§  iOl— l.>.;i0.3      Reportiiis     properlv      for 
sale. 
,  .  •  t  ' 

(bi  Nonreportable  property.  Proper- 
ty not  required  to  be  reported  for  utili- 
zation screening  and  for  which  any  re- 
quired donation  screening  has  been  com- 
pleted shall  be  reported  to  the  appro- 
priate GSA  regional  office  on  Standard 
Form  126,  Report  of  Personal  Property 
for  Sale  (illustrated  at  §101-45.4901- 
126>.  Standard  Form  126 A.  Report  of 
Pergonal  Property  for  Sale — Continua- 
tion Sheet,  shall  be  used  if  additional 
pages  are  required.  Standard  Forms  126 
and  126 A  are  stocked  as  five-part  carbon 
interleaved  forms  and  may  be  ob- 
tained bv  submitting  a  requisition  in 
FEDSTRIP  MILSTRIP  format  to  the 
GSA  regional  office  providing  support  to 
the  requesting  activity. 

2.  Section  101-45.303-3  is  revised  as 
follows : 

§  101-13.,303-3      Drlivorv. 

<  a  I  After  full  payment  has  been  re- 
ceived from  a  buyer,  the  GSA  regional 
office  will  notify  the  holding  activity 
by  copy  of  the  GSA  Form  27,  Notice  of 
Award  <also  GSA  Form  27A,  Notice  of 
Award — Continuation),  that  property 
mav  be  released  to  the  purchaser.  'See 
?§  ioi-45  4902-27  and  101-45.4902-27A.) 
Upon  completion  of  a  sale,  holding  ac- 
tivities will  be  provided  additional  cop- 
ies of  GSA  Form  27  for  use  as  an  in- 
ternal accounting  document.  If  a  pur- 
chaser fails  to  remove  property  within 
the  period  specified,  the  GSA  regional 
office  shall  be  advised  of  this  fact  im- 
mediately in  order  that  appropriate  ac- 
tion may  be  taken. 

<b>  Delivery  of  motor  vehicles  to  pur- 
chasers shall  be  evidenced  by  submission 
to  the  purchaser  of  a  completed  copy 
of  Standard  Form  97.  The  United  States 
Government  Certificate  of  Release  of  a 
Motor  Vehicle.  The  form  shall  be  signed 
m  accordance  with  reouirements  estab- 
]i.«;hed  bv  the  head  of  the  agency  selling 
the  vehicle  Proper  precautions  shall  be 
exerci.sed  bv  asenr-v  heads  to  prevent 
blank  conie.s  of  Standard  Form  97  from 
beinc  obtained  bv  unauthorized  persons. 
Instructions  for  the  use  of  this  form  are 
in  5  101-45  4901-97-1.  Standard  Form  97 
is  illustrated  at  §  101-45.4901-97. 

3.  Section  101-45.304-2  is  amended  as 

follows: 
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§  101-45.304-2     Nogotlated     sales 
negotiated  i>alc!«  at  fixed  prices. 


and 


(ct    '   •   • 

<3)  An  outline  for  the  preparation  of 
the  explanatory  statement  is  shown  in 
§  101-45.4806. 

4.  Section  101-45.304-3  is  amended  as 
follows : 

§  101-43.301-3      Small  lots  sales. 

*  *  «  *  tt 

(a)  Optional  Form  15,  poster.  Sale  of 
Government  Property.  This  dual  pur- 
pose form  (see  §  101-45.4903-15 »  may  be 
used  as  a  direct  sales  announcement  or 
as  a  poster  to  be  displayed  in  prominent 
locations  in  public  buildings.  It  requires 
only  fill-in  data  to  indicate  the  selling 
agency,  sales  location,  time  of  sale,  and 
type  of  property.  When  the  form  is  used 
as  a  sales  annoimcement,  it  may  be  either 
mailed  in  an  envelope  or  the  mailing  data 
printed  c«i  the  reverse  side.  The  posting 
of  the  form  or  mailing  of  the  announce- 
ment should  be  made  in  advance  of  the 
proposed  sale.  The  period  of  time  be- 
tween posting  or  mailing  the  announce- 
ment will  vary  according  to  the  type  and 
quantity  of  property  being  offered;  usu- 
ally, a  7-day  period  is  adequate. 

(b)  Optional  Form  16,  Sales  Slip — 
Sale  of  Government  Personal  Property. 
This  four-part  form  (see  §  101-45,4903- 
16)  is  provided  for  simple  documentation 
of  sales  and  is  similar  to  cash  sales 
slips  utilized  in  over-the-counter  sales 
in  private  retail  stores.  The  form  func- 
tinos  as  an  invoice,  cash  receipt,  perma- 
nent accounting  record,  or  a  property  re- 
lease document  as  required  by  individual 
agency  procedures.  It  may  be  used  to 
recor(i  over-the-phone  quotations  in 
the  case  of  neeotiated  sales. 

5.  Section  101-45.304-7(b)  is  cpvised 
as  follows : 

§  101-45.304-7     Advertisine. 

•  *  •  •  • 

(b)  Advance  sale  notices  to  Depart- 
ment of  Commerce.  In  order  that  the 
Department  of  Commerce  may  publish 
regularly  a  synopsis  of  principal  proposed 
sales  of  Government  personal  property, 
the  sales  office  shall,  when  the  acquisi- 
tion cost  of  the  property  to  be  sold  at 
one  time  at  one  place  is  $250,000  or  more, 
forward  a  notice  of  each  proposed  sale 
to  the  U.S.  Department  of  Cojnmerce, 
Room  1300,  433  West  Van  Buren  Street. 
Chicago.  IL  60607.  Where  the  acquisition 
cost  is  less  than  this  amount,  the  notice 
may  be  transmitted  when  considered  de- 
sirable. The  notice  shall  be  sent  as  early 
as  possible  in  advance  of  the  sale  but  at 
least  20  days  prior  to  the  date  when  the 
bids  will  be  opened,  or,  in  the  case  of 
spot  bid  of  auction  sale,  when  the  sale 
will  be  conducted.  The  notice  shall  be 
transmitted  by  fastest  mail  available 
and  shall  be  in  synopsis  form  suitable 
for  printing  directly  from  the-  text  as 
transmitted  without  editing  or  condens- 
ing. Instructions  for  the  preparation  of 
advance  sale  notices,  including  form  and 
content  thereof,  are  set  forth  in  §  101- 


45.4801.  The  failure  to  complj'  with  the 
advance  notice  of  sale  requirements  of 
this  §  101-45.304-7(b>  shall  not.  in  and 
of  itself,  affect  the  validity  of  a  sales 
award  which  is  otherwise  valid. 
«  •  •  •  * 

6.  Section  101-45.304-8  is  amended  as 
follows : 

§  101-45.304-8     Form-  prescribed. 

Standard  Forms  114,  114A,  114B,  114C, 
114C-1,  114C-2,  114C-3,  114C-4.  114D, 
114E,  and  114F  (illustrated  at  §§  101- 
45.4901-114  through  101-45.4901-114F* 
shall  be  used,  where  appropriate,  in  sales 
of  personal  property  except  that  Stand- 
ard Form  114C  is  not  applicable  to  those 
sales  conducted  by  GSA  involving  any 
strategic  metals,  minerals,  and  ores 
which  have  been  determined  surplus 
pursuant  to  tlie  Act.  These  forms  will  be 
stocked  by  GSA  as  cut  sheets  onlj'.  Au- 
thority for  the  use  of  such  forms  m 
styles  other  than  cut  sheets  may  be 
granted  when  requests  for  such  deviation 
are  submitted  in  accordance  with  §  101- 
26.302. 

•  *  •  «  * 

<c)  Description  of  Standard  forms — 
(1)  Standard  Form  114.  Sale  of  Govern- 
ment Property — Bid  and  Award,  (i) 
Standard  Form  114  has  spaces  to  be 
completed  by  the  issuing  sales  activity 
and  the  bidder.  Some  of  the  information 
furnished  by  the  issuing  sales  activity  is 
as  follows:  Invitation  for  bids  number; 
name  and  address  of  issuing  sales  ac- 
ti\1ty;  person  to  contact  for  sales  infor- 
mation; address  to  which  bids  should  be 
mailed;  place,  date,  and  time  of  bid 
opening;  whether  or  not  bid  deposit  is 
required;  and  the  number  of  days  for 
payment  to  be  made  and  property  to  be 
removed.  In  addition,  the  form  provides 
that  the  Standard  Form  114C,  General 
Sale  Terms  and  Conditions,  and  the 
Standard  form  of  special  conditions  ap- 
plicable to  the  method  of  sale  being 
employed  are  made  a  part  of  the  invita- 
tion for  bids  by  reference.  The  block  in- 
dicating the  Standard  form  of  special 
conditions  for  the  appropriate  method  of 
sale  must  be  checked  by  the  issuing  sales 
agency.  If  special  terms  and  conditions 
in  addition  to  those  contained  in  the  pre- 
scribed Standard  forms  are  to  be  made  a 
part  of  the  invitation  by  reference,  such 
additional  terms  and  conditions  should 
be  identified  by  a  form  number  and  so 
indicated  in  the  appropriate  place  on 
Standard  Form  114.  Special  t^rms  and 
conditions  that  are  not  identified  by  a 
form  number  must  be  included  in  the 
invitation  and  not  made  a  part  thereof 
by  reference.  Standard  Form  114C  and 
the  applicable  Standard  form  of  special 
conditions  may  be  attached  to  the  mvi- 
tation  for  bids  at  the  option  of  the 
executive  agency.  Information  to  be  fur- 
nished by  the  bidder  is  as  follows:  Num- 
ber of  days  (not  less  than  10'  for  Gov- 
ernment's acceptance  of  the  bid,  if  de- 
sired; total  amount  of  bids;  amount  and 
form  of  bid  deposit,  when  required; 
whether  or  not  property  was  inspected: 
small  business  representation;  and  con- 
tingent   fee    representation.    Standard 


Form  114  shall  be  made  a  part  of  sealed 
bid  sales  and  may  be  used  in  auction  and 
spot  bid  sales. 

»  «  •  •  • 

(2i  Standard  Form  114 A.  Sale  o!  Gov- 
ermnent  Property — Item  Bid  Page — 
Sealed  Bid  Standard  Form  114A  requires 
entries  to  be  made  by  the  bidder  prior 
to  submission  of  bid.  It  prondes  for  the 
bidder  to  enter  the  it<»m  number  of  the 
property  on  v^liirh  he  is  bidding,  his  of- 
fered unit  price  bid  per  item,  and  his  to- 
tal price  bid  per  item.  Except  as  provided 
in  subparagraph  (3>  of  this  paragraph. 
Standard  Form  1 14A  shall  be  made  a  part 
of  sealed  bid  sales. 

i3'  Standard  Form  114B.  Sale  of  Gov- 
ernment Property — Item  Bid  Page — 
Sealed  Bid.  Standard  Form  114B  may  be 
used  in  lieu  of  Standard  Form  114A  only 
when: 

ii>  The  nimiber  of  items  of  property 
being  sold  can  be  described  sufficiently 
on  one  page; 

<  ii  I  Property  is  offered  on  an  "as  gen- 
era t.ed"   basis    'term-type  sale> : 

'  ui '  Bidding  on  an  increment  basis  is 
permitted  by  the  terms  and  conditions  of 
the  sale :  or 

'ivi  The  use  of  Standard  Form  114A 
might  not  be  appropriate,  in  which  case 
a  short,  accurate,  and  to  the  extent 
fea.sible.  commercially  clear  description 
shall  be  prepared  for  each  item  offered 
for  sale. 

(4'  Standard  Form  114C.  Sale  of  Gov- 
ernment Property — General  Sale  Terms 
and  Conditions.  Standard  Form  114C  is 
applicable  to  all  sales  of  personal  prop- 
erty <  including  sales  by  negotiation  i  and 
shall  be  made  a  part  of  all  sales  invita- 
tions, either  by  reference  or  by  attach- 
ment thereto,  or  both. 

i5)  Standard  Form  114C~1.  Sale  of 
Government  Property — Special  Sealed 
Bid  Conditions.  Standard  Form  114C-1 
is  in  addition  to  tlie  Standard  Form  114C 
and  is  applicable  only  to  sealed  bid  sale«5 
I  other  than  term-type  sales)  and  shall 
be  made  a  part  of  all  such  sales  invita- 
tions, either  by  reference  or  by  attach- 
ment thereto,  or  both. 

'6'  Standard  Form  114C-2.  Sale  of 
Government  Property — Special  Scaled 
Bid-Term  Conditions.  Standard  Form 
114C-2  IS  applicable  only  to  sealed  bid 
term-type  sales  and  is  in  addition  to  the 
Standard  Form  114C.  The  form  shall  be 
made  a  part  of  all  such  sales  invitations, 
either  by  reference  or  by  attachment 
thereto,  or  both. 

i7i  Standard  Form  114C-3.  Sale  of 
Government  Property — Special  Sp<.<t  Bid 
Conditions.  Staiidard  Form  114C-3  is  ap- 
plicable only  to  spot  bid  sales  and  is  in 
addition  to  the  Standard  Form  114C. 
The  form  shall  be  made  a  part  of  all 
sales  announcements,  bidders  registers, 
and  bid  cards,  either  by  reference  or  by 
attachment  thereto,  or  both. 

i8i  Standard  Form  114C-4.  Sale  of 
Government  Property — Spend  Auction 
Conditions.  Standard  Form  114C-4  is 
apphcable  only  to  auction  sales  and  is  in 
fddiiion  to  the  Standard  Form  114C. 
The  form  shaU  be  made  a  part  of  all 
sales  announcements  and  bidders  reg- 
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isters,  either  by  reference  or  by  attach- 
ment thereto,  or  both. 

(e  )  Standard  Form  114D.  Sale  of  Gov- 
ernment Property — Amendment  of  In- 
vitation for  Bids  Modification  of  Con- 
tract. Standard  Form  114D  is  applicable 
to  all  sales  of  personal  property  and  shall 
be  used  as  required. 

(f>  Standard  Form  114E.  Sale  of  Gov- 
ernment Property — Negotiated  .  Sales 
Contract.  Standard  Form  114E  is  appli- 
cable only  to  negotiated  sales  and  is  used 
to  confirm  quotations  received  from  of- 
ferors contacted  by  the  selling  activity 
and  constitutes  the  sales  contract  upon 
execution  by  the  purchaser  and  by  the 
Government.  Standard  Form  114E  shall 
have  attached  thereto,  or  made  a  part 
thereof  by  reference.  Standard  Form 
114C.  General  Sale  Terms  and  Condi- 
tions, and  those  additional  special  terms 
and  conditions  applicable  only  to  the 
specific  negotiation  concerned. 

ig)  Standard  Form  114F.  Sale  of  Gov- 
ernment Property — Item  Bid  Page — Spot 
Bid  or  Auction.  Standard  Form  114F  is 
used  only  when  mailed-in  bids  are  au- 
thorized in  connection  with  a  spot  bid 
or  auction  sale. 


7.  Section  101-45.304-10  is  amended  as 
follows : 

§  10l't.'>.304-in      Urpo^it!.      and       final 
pa>  nu-nl*. 

•  «  »  •  ■ 

(b)  Whenever  a  bid  deposit  is  required 
by  the  terms  and  conditions  of  the  in- 
vitation for  bids,  the  deposit  shall  be  in 
U.S.  currency  or  any  form  of  credit  in- 
strument other  than  a  promissory  note. 
made  payable  on  demand  in  U.S.  cur- 
rency, except  as  provided  for  in  condi- 
tion number  4  of  Standard  Form  114C, 
General  Sale  Terms  and  Conditions. 
Postdated  credit  instruments  are  not  ac- 
ceptable. Deposit  bonds  submitted  on 
Standard  Forms  15C  and  151  (illustrated 
at  §§  101-45.4901-150  and  101-45.4901- 
151  >  may  also  be  accepted  when  provided 
for  in  the  invitation  for  bids. 

(ci  Irrevocable  commercial  letters  of 
credit  is.sucd  by  a  bank  established  in  the 
United  States,  payable  to  the  Treasurer 
of  the  United  States  or  to  the  Govern- 
ment agency  conducting  the  sale,  may  be 
used  in-lieu  of  the  foregoing  forms  of  de- 
posit. Such  letters  shall  be  substantially 
in  the  format  showTi  in  S  101-45.4802. 
General  instructions  relating  to  the  prep- 
aration of  letters  of  credit  are  also  con- 
tained in  5  101-45.4803. 

(d>  Any  draft  drawn  against  a  letter 
of  credit  shall  be  substantially  in  the  for- 
mat shown  at  $  101-45.4804.  The  draft 
shall  be  accompanied  by  a  transmittal 
letter  and  certification  substantially  in 
the  format  shown  at  §  101-45.4805. 

«  »  •  •  * 

8.  Section  101-45.304-11  is  amended 
as  follows : 


RULES   AND   REGULATIONS 

§  101-i3.304-l  1      Deposit  bond-.. 

(a)    •    *    •  ' 

(It  Standard  Form  150.  Deposit 
Bond — Individual  Invitation.  Sale  of 
Government  Personal  Property.  >  See 
§  101-45.4901-150.) 

1 2"  Standard  Form  151.  Deposit 
Bond — Annual,  Saleof  Government  Per- 
sonal Property.  (See  §  101-45.4901-151.1 

i3i  Standard  Form  28.  Affidavit  of  In- 
dividual Surety.   (See  §  101-45.4901-28.) 


(b)    -   '   ' 

(2>  Standard  Form  151,  Deposit  Bond 
— Annual,  contains  the  following  pro- 
vision : 

Upon  the  making  of  an  award  to  the  prin- 
cipal, or  within  a  reasonable  period  of  tima 
thereafter,  the  Government,  shall  transmit, 
in  writing,  the  following  information  to  the 
surety  at  the  above  address: 

(1)  Name  and  address  of  the  principalis); 
(111  number  of  the  invitation  for  bids;  (ill) 
name  and  address  of  the  department  or 
agency  making  the  award:  (iv)  date  of  tha 
award:  and  (v)  total  purchase  price  covered 
by  the  award.  The  phrase,  "or  within  a  rea- 
sonable period  of  time  thereafter."  shall,  for 
practicable  purposes,  be  construed  to  mean 
withm  15  days  following  the  making  of  the 
award  Optional  Form  20.  Notice  to  Surety- 
Deposit  Bond^Annual  (illustrated  at  S  101- 
45  4903-20)  is  a  form  of  written  notice  avail- 
able for  this  purpose. 

•  «  »  •  * 

9.  Section  101-45.308  is  revised  as  fol- 
lows : 

§  101 — to. 308      Performance  rrporls. 

(a)  An  annual  report  of  the  sale  or 
other  disposition  of  surplus  personal 
property  shall  be  submitted  in  duplicate 
to  GSA  within  60  calendar  days  after  the 
close  of  each  fiscal  year,  using  Standard 
Form  121,  Annual  Report  of  Utilization 
and  Disposal  of  Excess  and  Surplus  Per- 
sonal Property  (illustrated  at  §  101- 
43.4901-121). 

( b  I  An  annual  report  of  the  sale  or 
other  disposition  of  foreign  excess  prop- 
erty shall  be  submitted  in  duplicate  to 
the  President  of  the  U.S.  Senate  and  the 
Speaker  of  the  U.S.  House  of  Represent- 
atives within  90  days  after  the  close  of 
each  fiscal  year  using  Standard  Form 
365.  Annual  Report — Disposal  of  Foreign 
Excess  Property  (illustrated  at  §  101- 
43.4901-365). 

10.  Section  101-45.309-8(f )  (4)  is  re- 
vised as  follows : 

g  10l-».>.:J0y-8      Bcddinp     and      iipliol- 
>lere«l  fnrniuirc. 


»f)     *    •     • 

•  4)  A  list  of  State  health  agencies  to 
receive  information  on  sales  of  surplus 
bedding  and  upholstered  furniture  ie 
provided  in  §  101-45.4808.  j 

11.  Section  101-45.309-1  l(d>  is  re- 
vised as  follows : 

§  10l-t3.30*J-l  I       Cerlified    and    noncer- 
tified  eleelriinir  pru<ltit'l:<. 

■  *  •  •  • 

id'  Within  30  calendar  days  following 
award,  the  selling  agency  shall  provide 


the  State  radiation  control  agency  for 
the  State  in  which  the  buyer  is  located 
(see  5  101-45.48091  with  a  written  no- 
tice of  the  award  that  includes  the  name 
and  address  of  the  purchaser  and  the 
description  of  the  item  sold. 

12.  Section  101-45.313-3  is  revised  as 
follows : 

§  101 — 1.'>..3  1 .3— .3      Kepresentation  and  cov- 
enant. 

(a)  Representation.  Except  as  pro- 
vided in  5  101-45  313-7.  each  selling 
agency  shall  inquire  of  and  secure  a 
written  representation  from  prospective 
purchasers  as  to  whether  they  have  em- 
ployed or  retained  any  company  or  per- 
son I  other  than  a  full-time  employee 
working  solelv  for  the  prospective  pur- 
chaser' to  solicit  or  secure  the  contract, 
and  shall  secure  a  written  agreement  to 
furnish  information  relating  thereto  as 
required  by  the  sales  contracting  officer. 
The  form  of  such  representation  shall  be 
that  contained  in  Standard  Form  114, 
Sale  of  Government  Property — Bid  and 
ward  (illustrated  at  §  101-45.4901-114). 

lb  I  Covenant.  Selling  agencies  shall 
include  in  every  negotiated  or  advertised 
contract  for  the  sale  of  Government- 
owned  personal  property  the  "covenant 
against  contingent  fees"  as  contained  in 
the  Standard  Form  114C,  General  Sale 
Terms  and  Conditions  (illustrated  at 
5  101-45.4901-1140. 

13.  Section  101-45.315  is  revised  as 
follows : 

§  101— Ij. 313      Fquul   opportunity   claufic 
in  conlracl*. 

The  Equal  Opportunity  clause  pre- 
scribed by  Executive  Order  No.  11246  of 
September  24.  1965  (30  FR  12319,  12935) 
I  as  amended  by  Executive  Order  No. 
11375  of  October  13.  19S7  (32  FR  14303) ). 
as  set  forth  in  §  101-45.4807,  shall  be  in- 
cluded in  all  contracts  for  the  sale  of 
personal  property  when  the  contract  ex- 
ceeds $10,000.  and  an  appreciable 
amount  of  work  by  the  purchaser  re- 
quired by  or  for  the  Government  is  in- 
volved. When  a  sale  is  planned  and  the 
probability  exists  that^the  foregoing  con- 
ditions will  be  present*  the  Equal  Oppor- 
tunity clause  shall  be  included  in  the 
contract  provisions  of  the  invitation  as 
a  special  condition  of  sale. 

Subpart  101-45.7 — Submission  of  Bids 

1.  Section  101-45. 7Cl(b)  is  revised  as 
follows : 

§  101  —  13.701       IJopon^iveness  of  bids. 

.  •  •  • 

lb  I  Telegraphic  or  telephonic  bids 
shall  not  be  considered  unless  otherwise 
provided  in  the  invitation  for  bids.  (See 
§  101-45. 4901-114C,  item  number  3  en- 
titled "Consideration  of  Bids.") 

«  *  *  »  tt 

2.  Section  101-45.703-1  is  revised  as 
follows : 

§  lOi-45.703-1      General. 

Bid?  received  by  the  contracting  oflBcer 
after  the  exi:ct  time  set  for  bid  opening 
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are  late  bids.  (See  §5  101-45.4901-114C-1 
101-45.4901-114C-2.  and  101-45.4901- 
114C-3  for  item  entitled  "Consideration 
of  late  Bids.  Modifications,  or  With- 
drawals.") Late  bids  shall  not  be  con- 
sidered for  award  except  as  authorized 
in  this  i;  101-45.703. 

Subparts  101-45.9  through  101-45.47 
are  resened  as  follows : 

Subparts  101-45.9 — 101-45.47 — 
[Reserved] 

Subpart  101-45.48  is  added  to  read  as 
follows : 

Subpart  101-45.48 — Exhibits 

§  101-13.4800      Scope  of  Mihpart. 

This  Subpart  101-45.48  exhibits  infor- 
mation referenced  in  the  text  of  Part 
101-45  that  is  not  suitable  for  inclusion 
elsewhere  in  that  part. 

1.  Section  101-45.4910  is  redesignated 
as  §  101-45.4801  as  follows: 

§  101—13.4801  Instruction!^  for  the 
preparation  of  advance  notice  to  the 
I)eparlnienl  of  Commerce  [  redesig- 
nated from  §  101-13.49101, 

2.  Section  101-45.4912  is  redesignated 
as  §  101-45.4802  as  follows: 

§  101-45.4802  Sample  format— irrevo- 
cable letter  of  credit  fredesiffnated 
from  §  101-43.4912]. 

•  ♦  »  »  • 

3.  Section  101-45.4913  is  redesignated 
as  §  101-45.4803  as  follows: 

§  101  —  13.4803  (.«'neral  instructions  for 
preparation  of  irrevocable  letter  of 
credit  [redesignated  from  §  101- 
43.4913]. 

•  •  »  »  » 

4.  Section  101-45.4914  is  redesignated 
as  §  101-45.4804  as  follows: 

§  101-45.4804  Sample  format — draft 
drawn  against  irrevocable  letter  of 
credit  [redesipnated  from  S  101- 
45.4914]. 

*  «  •  •  • 

5.  Section  101-45.4915  is  redesignated 
as  5  101-45.4805  as  follows: 

§  101—45.4803  -Sample  format — trans- 
mittal h'lter  to  accompanying  letter 
of  credit  [redesignated  from  §  101- 
45.4915], 

*  *  •  •  • 

6.  Section  101-45.4919  is  redesignated 
as  §  101-45.4806  as  follows: 

§  101—45.4806  Outline  for  preparation 
of  explanatory  statement  relative  to 
negotiated  sales  [redesignated  from 
§  101-45.4919]. 

•  •  •  «  » 

7.  Section  101-45.4925  is  redesignated 
as  §  101-45.4807  as  follows: 

§  101—45.4807  F.qual  opportunity  clause 
[redesignated  from  §  101-45.4925]. 

*  »  »  *  • 

8.  Section  101-45.4927  is  redesignated 
as  §  101-45.4808  and  is  revised  as  fol- 
lows : 


RULES  AND   REGULATIONS 

§  101-J3.4808      State  bealth  agencies. 

St.\te  Health  AorNciES  (fob  Bedding  anb 

UPHOI.STERED  FrRKITT.-T.E  InFOEM.^TION  ) 
AL.^BAMA 

Director.  Division  of  Environmental  Health. 
Alabama  State  Department  of  Health. 
State  OSce  Building.  Montgomery,  AL 
36104. 

AILASKA 

Chief.  Branch  of  Environmental  Health    Di- 
vision of  Public  Health,  .Alaska  Department 
of  Health  and  Welfare.  Poucii  H,  Juneau 
AK  99801 

ARI70N-A 

Director.  Division  of  Sanitation  En\  ironmeii- 
tal  Health  Services.  .Arizona  State  Lkpart- 
ment  of  Health.  4019  North  33d  .Avenue 
Phoenix.  AZ  85017. 

AP.KANS.\S 

Director,  Bureati  of  Environmental  Enpineer- 
inp.  Arkansa.?  State  Department  of  Health. 
Little  Rock,  AR  72201. 

CALIFORNIA 

Chief.  Bureau  of  Fnrnlture  and  Bedding  In- 
spection, Department  of  Professional  and 
Vocational  Standard.  1021  O  Street.  Room 
A-198.   Sacramento,   CA  95814. 

COLOR.\DO 

Senior  Sanitarian,  Colorado  State  Depart- 
ment of  Health.  4210  Ea-st  lltli  Avenue. 
Denver.  CO  80220. 

CONNECTICVT 

Factory    Inspection    Deputy    Commissioner, 

State  D.^partment  of  I^abor,  200  Fv->llv  Brock 
Boulevard.  Wethersfield.  CT  06109. 

DELAWARE 

Director.  Bureau  of  Environmental  Health. 
Delaware  State  Board  of  Health.  Dover. 
DE  19901. 

DISTRICT    OF    COLt  MBIA 

Chief.  Bureau  of  Community  Hygiene,  Dis- 
trict of  Columbia  Department  of  Public 
Health,  801  North  Capitol  Street  NE.. 
Washington.  DC  20001 

FLORIDA 

Director.  Office  of  Registration  and  Drug  Ad- 
ministration. Florida  State  Board  of 
Health,  Post  Office  Box  210.  Jacksonville, 
FL  32201. 

GEORGIA 

Director.  Industrial  Hygiene  Service.  Georgia 
Department  of  Public  Health,  47  Trmity 
Avenue  SW.,  Atlanta,  GA  30334 


Executive  Officer.  Environmental  Health  Di- 
vision. Hawaii  State  Department  of  Health, 
Post  Office  Box  3378.  Honolulu,  HI  96801. 


Chief.  Sanitation  Secticn,  Idaho  Department 
of  Health.  Statehouse,  Bolse^  ID  83707. 

ILLINOIS 

Chief,  Sanitary  Engineer,  DivLslon  of  Sani- 
tary Er.gineenng,  IHlnol*  State  Depart- 
ment   of    Public    Health.    Springfield,    IL 


40855 


IOWA 


62706, 


IKDIANA 


Chief.  Sanitary  Bedding  Section.  Division  of 
Weights  and  Measures.  Indiana  State  Board 
of  Health,  1330  West  Michigan  Street.  In- 
dianapoiis.  IN  46206. 


Secretary  Iowa  State  Department  of  Agri- 
culture. State  Capitol  Building.  Des  Moines, 
lA  50319 

KANSAS 

Director,  Food  and  Drug  Division,  Kansas 
State  Depflrtmer.'.  of  Health,  State  Office 
BuUdUig,  Topeka,  KS  66612. 

KENTUCKY 

Director,  Environmental  Services  Procram, 
Division  of  Environmental  Healtli,  Ken- 
tucky Department  of  Health.  275  Ea,*t 
Main  Street.  Fi'ankfort.  KY  40601 

LOflSlANA 

Director.  Bedding  and  Upholstered  Ftirni- 
ture  Inspec-T!o;i  Division.  Louisian.^  State 
Departnieitt  of  Health.  Post  Office  Bjk 
60630,   New   Orleans,  LA  70160 


Director,  Divi-ion  of  Bedding,  Cpholstenng. 
Puruuure,  and  Stuffed  Toys,  Maine  Stai« 
Department  of  Labor  and  Indttstry.  Au- 
gusta. ME  04330. 

M.AP.YLAND 

Ch.of  Beddii-.c  and  t'pholstery  Section.  Ccn- 
stimer  Protection  Division  Maryland  State 
Department  of  Health.  2305  .North  Charles 
Street    Baltimore.   MD  21218. 

MASSACHUSETTS 

Director.  Division  of  Ftood  and  Drugrs.  Mas- 
sachi>et;s  Department  of  Public  Health. 
Statehouse,  Boston.  M.'V  02133. 

MICHIGAN 

Chief.  Section  of  Environmental  Health.  Di- 
vision of  Engineering,  Michigan  Slat*  De- 
partntent  of  Public  Health.  3500  North 
Logan,  L.a:islng.  MI  48914 

MINNESOTA 

Chief.  Section  of  Hotels,  Resorts,  and  Res- 
taurants, Minnesota  Slate  Department  of 
Health.  435  State  Office  Building.  St. 
Paul.  MN  55101 

MISSISSIPPI 

Director.  Division  of  Sanitary  Engineering, 
Mi.ssisAippi  State  Board  of  Health.  Jackson, 
MS  39205. 

MISSOtTRI 

Director,  Division  of  Industrial  Inspection, 
DivL-^ion  of  Hea!th  of  Missotiri,  Broadway 
State   Office   Building.   Jefferson   City,   MO 

65101 

MONTANA 

Director,  Division  of  Environmeiita!  Sanita- 
tion. Montana  State  Department  of  Health. 
Helena.  MT  59601. 

NEBRASKA 

Chief.  Environmental  Health  Services.  Ne- 
braska State  Department  of  Health.  State- 
house  Station.  Box  94757.  Lincoln.  NE 
68509. 

NEVADA 

Chief.  Bureau  of  Environmental  Health,  Ne- 
vada State  Department  of  Health  and  Wel- 
fare, 790  Sutro  Street.  Reno,  NV  89502 

NEW    HAMPSHIRE 

No  need  to  notify 

NEW    JERSEY 

Director,  Division  of  Environmental  Health. 
New  Jersey  State  Department  of  Health, 
John  Fitch  Plaza.  Post  Office  Box  1540. 
Trenton.  NJ  08625. 
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WEW    MEXICO 


Director,  Environmental  Services  Division, 
New  Mexico  State  Department  of  Health 
and  Social  Services.  Post  Office  Box  2348, 
Sante  Fe,  NM  87501. 

NEW    YORK 

Director.  Division  of  Licensing  Services.  New 
York  Department  of  State.  270  Broadway, 

I     New  York.  NY  10007. 
NORTH    CAROLINA 

Chief,  Insect  and  Rodent  Control  Section, 
Sanitary  Engineering  Division.  North  Caro- 
lina State  Board  of  Health.  Post  Office  Box 
2091,  Raleigh,  NC  27602 

NORTH    DAKOTA 

'chief.  Environmental  Health  and  Engineer- 

ilng  Services.  North  Dakota  State  Depart- 
ment of  Health,  Bismarck.  ND  58501. 
OHIO 

Chief.  Ohio  Department  of  Industrial  Rela- 
tions, Division  of  Bedding  and  Upholstered 
Furniture.  200  Parsons  Avenue,  Room  200, 
Columbus.  OH  43215. 

OKLAHOMA 

Head,  General  Sanitation  Section.  Oklahoma 
State  Department  of  Health.  3400  North 
Eastern.  Oklahoma  City,  OK  73105. 

OREGON 

Program  Supervisor,  Furniture  and  Bedding 
Program.  Oregon  State  Board  of  Health, 
Post  Office  Box  231,  Portland.  OR  97207. 

FENNSTLVANIA 

Director,  Bureau  of  Inspection,  Division  of 
Bedding  and  Upholstery,  Department  of 
Labor  and  Industry.  Seventh  and  Forster 
Streets.  Harrlsburg,  PA  17120. 

PUIRTO    RICO 

Director,  Program  of  Environmental  Health, 
P\ierto  Rico  Department  of  Health.  Ponce 
de  Leon  Avenue  1306,  Box  9342,  Santurce, 
PR  00908. 

RHODE    ISLAND 

Chief,  Division  of  Upholstery.  State  of  Rhode 
Island  Department  of  Business  Regula- 
tion. 49  Westminster  Street.  Room  420, 
Providence,  RI  02903. 

SOUTH    CAROLINA 

State  Environmental  Sanitation  Consultant, 
Division  of  Environmental  S.inltation, 
South  Carolina  State  Board  of  Health, 
J.  Marion  Sims  Building,  Columbia,  SC 
29201. 

SOUTH    DAKOTA 

Director,  Division  of  Sanitary  Engineering, 
South  D.ikota  State  Department  of  Health. 
Pierre,  SD  5750-1 

TENNESSEE 

Director,  Workshops  and  Factories,  Tennes- 
see Department  of  Labor,  Cl-128  Cordell 
Hull  Building.   Nashville,  TN  37219 


Director.  Bedding — Law  Division.  Texas 
State  Department  of  Health,  1100  West 
49th   Street,   Austin.  TX   78756 

UTAH 

Supervisor.  Bedding  and  Upholstering  Divi- 
sion, Utah  State  Department  of  Agricul- 
ture, Room  412.  State  Capitol  Building. 
Salt  Lake  Citv,  UT  84114 
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VERMONT 

Director.  Bureau  of  Environmental  Sanita» 
tion,  Vermont  State  Department  of 
Health,  115  Colchester  Avenue.  Burling- 
ton. VT  05401. 

VIRGINIA 

Supervisor,  Bedding  and  Upholstered  Furni- 
ture. Virginia  State  Department  of  HealtH, 
109  Governor  Street,  Richmond.  VA  23219. 

VIRGIN    ISLANDS  I 

Director,  Division  of  Environmental  Health. 
Virgin  Islands  Department  of  Health 
Post  Office  Box  1442,  Charlotte  Amalie,  VI 
00801. 

WASHINGTON 

Chief.  Chemical  and  Physical  Hazards  Sec- 
tion, Furniture  and  Bedding  Inspection. 
Washington  State  Department  of  Health. 
311  Public  Health  Building,  Olympia,  WA 
98501. 

WEST    VIRGINIA 


ViJ- 


Director,    Consumer    Protection.    West 
ginia  Department  of  Labor.  1800  Washing- 
ton Street  East,  Charleston.  WV  25305. 

WISCONSIN 

Director,  Department  of  Industry.  Labor  and 
Human  Relations.  651  Hill  Farms  State 
Office  Building.   Madison.   WI  53702. 

WYOMING 

Director.  Division  of  Markets  and  Industry. 
Wvoming  State  Department  of  Agriculture, 
308  Capitol,  Cheyenne,  WY  82001. 

9.  Section  101-45.4926  is  redesignated 
as  §  101-45.4809  and  is  revised  as  follows; 

§  101-43.4809      .State     radiation     esntrol 
agcnriefi. 

ALABAMA 

Director,  Division  of  Radiological  Health,  Ala- 
bama State  Department  of  Public  Health, 
State  Office  Building,  Montgomery,  AL 
3S130. 

ALASKA 

Commissioner,  Alaska  Department  of  Envi- 
ronmental Conservation,  Pouch  O,  Juneau, 
AK  99801. 

ARIZONA 

Executive  Director.  Arizona.  Atomic  Eiiergy 
Commission,  1601  West  Jefferson  Street, 
Paoenlx,  AZ  85007. 

ARKANSAS  I 

Director.  Division  of  Radiological  Health,  fi- 
kansas  Department  of  Health.  4815  Weet 
Markham  Street,  Little  Rock,  AR  72201. 

CALIFORNIA 

Chief,  Radiological  Health  Section.  Califor- 
nia Department  of  Health,  Building  No.  8. 
714  P  Street,  Sacramento,  CA  95814. 

COLORADO 

Director,  Division  of  Occupational  and  Had 
ological  Health,  Colorado  Department  of 
Health,  4210  East  11th  Avenue,  Denver. 
CO  80220. 

CONNECTICUT 

Assistant  Director  of  Compliance  ilonlziOg 
Radiation).  Connecticut  Department  cf 
Environmental  Protection.  State  Office 
Building,  Hartford,  CT  061 15.  j 

DELAWARE  ( 

Program  Director,  Office  of  Radiation  Safety 
Division  of  Public  Health.  Delaware  De- 
partment of  Health  and  SccUl  Services. 
Je>--e  S.  Cooper  Memorial  Bulldiii^:.  Cipi- 
tol  Square.  Dover,  DE  19901 


DISTRICT   OP   COLtJMfilA 

Chief,  Bureau  of  Institutional  Hygiene  and 
Radiological  Health,  Bureau  of  Public 
Health  Engineering,  Department  of  En- 
vironmental Services,  DC  General  Hos- 
pital, Box  97,  Washington,  DC  20003. 

FLORIDA 

Administrator.  Radiological  and  Occupation- 
al Health  Section,  Division  of  Health.  Flor- 
ida Department  of  Health  and  Rehabili- 
tative Services,  P.O.  Box  210.  Jacksonville, 
FL  32201. 

GEORGIA 

Director.  Radiological  Health  Unit.  Georgia 
Department  of  Human  Resources.  State 
Office    Building.    Atlanta.    GA    30334. 


Chief.  Noise  and  Radiation  Branch.  Hawaii 
Department  of  Health.  P.O.  Box  3378,  Hon- 
olulu, HI  96801. 

IDAHO 

Chief,  Radiation  Control  Section,  Idaho 
Department  oT  Health  and  Welfare,  State- 
house,  Boise,  ID  83720. 

ILLINOIS 

Chief.  Division  of  Radiological  Health,  Illi- 
nois Department  of  Public  Health,  535 
West  Jetlerbon  Street.  Springfield.  IL 
62761 

INDIANA 

Director.  Division  of  Radiological  Health,  In- 
diana State  Board  of  Health,  1330  West 
Michigan    Street.    Indianapolis.    IN    46206. 


Chief.  Hazardous  Substance  Section.  Iowa 
State  Department  of  Environmental  Qual- 
ity. 3920  Delaware  Street.  P.O.  Box  3326, 
Des  Moines.  lA  50316. 

KANSAS 

Director,  Radiation  Control  FYogram,  Kansas 
Department  of  Health  and  Environment, 
Forbes  AFB,  Building  740,  Topeka.  KS 
66S20 

KENTUCKY 

Director,  Radiological  Health  Program,  Ken- 
tucky State  Department  for  Human  Re- 
sources. Capitol  Annex,  Frankfort.  KY 
40601. 

LOUISIANA 

Director,  Division  of  Radiation  Control,  Lou- 
isiana Board  of  Nuclear  Energy,  P.O.  Box 
44033.  Capitol  Stations.  Baton  Rouge,  LA 
70804. 

MAINE 

Commissioner,  Maine  Department  of  Health 
and  Welfare.  Slate  House.  Augusta.  ME 
04330 

M.^RYLAND 

Chief.  Division  of  Radiation  Control,  Mary- 
land Department  of  Health  and  Mental 
Hygiene.  State  Office  Building,  301  West 
Preston  Street.  Baltimore,  MD  21201. 

M.\SSACHUSETTS 

Assistant  to  the  Commissioner  (Radiological 
Health),  Massachusetts  Department  of 
Public  Health,  80  Boylston  Street.  Room 
94C.  Boston.  MA  02116 

MICHIGAN 

Chief.  Radiation  Division,  Michigan  Depart- 
ment of  Public  Health.  3500  North  Logan 
Street.  Lan.slng,  MI  48914. 
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MINNESOTA 

Chief,  Section  of  Radiation  Control.  Minne- 
sota Department  of  Health.  717  Delaware 
Street,  SE,  Minneapolis,  MN  55440. 

MISSISSIPPI 

Supervisor,  Radiological  Health  Unit.  Missis- 
sippi State  Board  of  Health.  P.O.  Box  17U0. 
Jackson,  MS  39205. 

MISSOURI 

Director.  Bureau  of  Radiological  and  Occu- 
pational Health,  Missouri  Division  of 
Health,  State  Office  Building,  Jefferson 
City,  MO  65101. 

MONTANA 

Chief.  Radiological  and  Occupational  Health 
Program.  Montana  Department  of  Health 
and  Environmental  Sciences.  Cogswell 
Building.  Helena.  MT  59601. 

NEBRASKA 

Director.  Division  of  Radiological  Health. 
Nebraska  Department  of  Health.  Lincoln 
Building.  1003  O  Street,  Lincoln,  NE  68508. 


Supervisor,  Radiological  Health,  Nevada  De- 
partment of  Health  and  Welfare,  201  South 
Fall  Street.  Carson  City.  NV  89701., 

NEW  HAMPSHIRE 

Director.  State  Radiation  Control  Agency. 
New  Hampshire  Department  of  Health  and 
Welfare.  State  Laboratory  Building.  Hazen 
Drive,  Concord,  NH  03301. 

NEW   JERSEY 

Chief,  Bureau  of  Radiation  Protection.  New 
Jersey  Department  of  Environmental  Pro- 
tection, P.O.  Box  1390,  John' Fitch  Plaza, 
Trenton,  NJ  08625. 

NEW    MEXICO 

Chief,  Radiological  and  Occupational  Healili 
and  Air  Quality  Control  Section,  New 
Mexico  Environmental  Improvement 
Agency.  P.O.  Box  2348,  Santa  Fe,  NM  87501. 

NEW     YORK 

Director,  Bureau  of  Radiological  Health,  New 
York  State  Department  of  Health.  845  Cen- 
tral Avenue.  Albany,  NY  12206. 

NORTH     CAROLINA 

Head,  Radiation  Protection  Branch,  North 
Carolina  Department  of  Human  Resources, 
P.O.  Box  12200.  Raleigh,  NC  27605. 

NORTH     DAKOTA 

Director,  Division  of  Environmental  Enei- 
neering.  Radiological  Health  Program. 
North  Dakota  State  Department  of  Health. 
Capitol  BuUding.  Bismark,  ND  58501. 


Engineer-in-Charge,  Radiological  Health 
Unit,  Ohio  Department  of  Health,  P  O.  Box 
118,  Columbus,  OH  43216. 

OKLAHOMA 

Chief,  Occupational  and  Radiological  Health 
Service.  Oklahoma  Department  of  Health. 
NE.  10th  and  Stonewall  Streets.  Oklahoma 
City.  OK  73105. 

OREGON 

Director.  Radiological  Control  Service.  Ore- 
gon State  Health  Division.  P.O.  Box  231. 
Portland.  OR  97207. 

PENNSYLVANIA 

Director.  Bureau  of  Radiological  Health. 
Pennsylvania  Department  of  Environmen- 
tal Resources,  P.O.  Box  2063,  Harrlsburg. 
PA  17120. 


PUERTO    RICO 

Director.  Radiological  Health  Program.  Puer- 
to Rico  Department  of  Health.  1306  Ponce 
de  Leon  Avenue,  Stop  16.  Santurce.  PR 
009O8. 

RHODE     ISLAND 

Director  of  Health.  Rhode  Island  Department 
of  Health.  Health  Department  Building. 
Davis  Street.  Providence.  RI  02908 

SOUTH     CAROLINA 

Director.  Division  of  Radioloijical  Health. 
South  Carolina  Department  of  Health  and 
Environmental  Control,  137  J  Marion  SnriS 
Building.  Columbia.  SC  29201. 

SOUTH     DAKOTA 

Secretary  of  Health.  South  Dakota  Depart- 
ment of  Health.  State  Capitol.  Pierre.  SD 
57501. 

TENNESSEE 

Director.  Division  of  Occupational  and  Radi- 
oIOf:ical  Health,  Tennessee  Department  of 
Public  Health.  727  Cordell  Hull  Building. 
Sixth  Avenue.  North.  Nashville.  TN  37219. 

TEXAS 

Director.  Division  of  Occupational  Health 
and  Radiation  Control.  Texa.s  Department 
of  Health,  1100  West  49th  Street  Austin, 
TX  78756. 

UTAH 

Chief.  Radiation  and  Occupational  He.T',tb, 
Section,  Utah  Division  of  Health.  44  Medi- 
cal Drive.  Salt  Lake  City.  UT  84113 

VERMONT 

Director.  Division  of  Occupational  Health. 
Radiological  Health  Projxram.  Vermont  De- 
partment of  Health.  P  O.  Box  607.  Barre. 
VT  05641. 

VIRGINIA 

Director.  Bureau  of  Industrial  Hygiene  and 
Radiological  Health.  Virginia  I>epartment 
of  Health.  109  Governor  Street.  Richmond. 
VA  23219. 

VIRGIN    ISLANDS 

Director.  Division  of  Environmental  Health, 
Virgin  Islands  Department  ol  Health  Char- 
lotte Amalie.  St.  Thomas.  VI  00801 

WASHINGTON 

Chief.  Radiation  Chemical  and  Physical  Haz- 
ards Section.  Washington  Department  of 
Social  and  Health  Services.  P.O.  Box  1788. 
Olympia.  WA  98504. 

WEST   VIRGINIA 

Director.  Bureau  of  Industrial  Hygiene.  Ra- 
diological Health  Program.  West  Virginia 
Department  of  Health.  1800  East  Washing- 
ton Street.  Charleston.  WV  25305. 

WISCONSIN 

Chief.  Radiation  Protection  Section.  Wiscon- 
sin Department  of  Health  and  Social  Serv- 
ices. P.O.  Box  309.  Madison.  WT  53701. 

WYOMING 

Radiolocical  Health  Specialist.  Wyoming  De- 
partment of  Health  and  Social  Service.^ 
New  State  Office  Building.  Cheyeime.  WY 
82001. 

Subpart  101-45  49  is  revLsed  to  read  as 
lollows: 

Subpart  101-45.49 — Illustrations  of 
Forms 

§101-13.4900      .Scope  of  >ul.part. 

This  subpart  illustrates  forms  pre- 
scribed or  available  for  use  in  connection 
with  subject  matter  covered  in  Part 
101-45. 


§  101-4.%.  IQOl       Standard  form*. 

I  a  I  Standard  forms  illustrated  in  this 
section  show  their  text,  format,  and  ar- 
rangement, and  provide  a  ready  source 
of  reference. 

'b'  Standard  forms  illustrated  in  this 
5  101-45  4901  may  be  obtained  by  sub- 
mitting a  requisition  m  FEDSTRIP 
MILSTRIP  format  to  the  GSA  regional 
office  providing  suppfert  to  the  requesting 
activity. 

J;  1 01-1,),  JOO 1-28  Standard  Form  28. 
AHida«it  of  liidi\idual  Surrlv 

§  10I-4.3.1W1-MT  Standard  Form  *)7. 
Tlie  I  iiilr^  Sl;tto»  CJo\«'ninirnl  Corlif- 
iialc  of  Release  of  a  Motor  Vi-hich'. 

S  lOI-l.").  J'X)  1-47-1  Inviruction-  for 
u»f  of  Mandard  Form  97. 

i;   101-4.";. J90I-97A      Standard  Form 

97  \.  \t:<'n<  y  R«-<"ord  (x>p\  of  the 
I  niliMf  >tate>  (,ONernnionl  r«Tlifi<ate 
of  K«'lca«f  of  a  Motor  Vfhirle. 

§  101-43.4901-114  Standard  Form  114. 
Sal"'  of  tioNornnx'iit  Property — Hid 
and   Vward. 

^  101-J.3.l901_n4A  Standard  Form 
1  1  1  \.  Sale  of  Go\ernnu-nl  I'rop- 
«'rt> — lu-m  Bid  Pac" — St-aU'^l  Bid. 

§101-13.1901-1148  Standani  Form 
114B.  Sale  of  (io\emiiirnt  Prop- 
erty— llt-m  Bid  Pap«> — .SeaK-d  Bid. 

§  101-43.4901-1 14r.  Standard  Form 
1  1  4<'.  SaU-  of  (ioxernmont  Prop- 
(•rl> — toncral  Sale  T«Tm>  and  (.on- 
ditiuns. 

S  101-13.4901-11  4(-l  Standard  Form 
1  1  4(.— I,  Salt'  of  <.o\»'rnmcnl  Prop- 
«'rt> — Sptiiai  S«'al<'d  Bid  <jindilion>. 

§  l(»l-43.4901-ll  H-2  Standar.1  Form 
I  1  JC'.— 2.  Salt'  of  (io\prnn»«'nl  Prop- 
erty  Special        Sealed        Bid — Term 

("ondition'-. 

§  101-13. 4901-1  HC-.'i  Standard  F..rm 
IIK— ."i.  ."»ale  of  (io\ernnienl  Prup- 
erl> — Speeial  Spot  Bid  (Ujndition*. 

S  101-4.).  4901-11  4(—l  Standard  Form 
I  1  H  ,— 4.  Sale  of  <;o\ernment  Prop- 
erl^ "^ix-eial    Auction    ('ondilion>. 

S  101-13.4901-1111)  Standard  Form 
I  1  II).  Sale  of  <io^e^nnle^t  Prop- 
erl>  —  \inendment  of  InNitalion  for 
Bidv/Mo«liti<'alion  of  C.ontrael. 

§  101-13.1901-11  IF  Standard  Form 
I  I  4F,  ^-ale  of  (ioNernmenl  Prop- 
erly—Negotiated  Salo  ("xintraet. 

§  101-43.4901-11  IF  Standard  Form 
1  I  IF.     Nile     of     tio\  ernnniit      Prop- 

erl> Itenj    Bid    Pa«e *>p(>t    Bid    t»r 

\urtion. 

S  101-13.1901-126  Standard  Form  I  2^). 
Kt'porl  of  Pergonal  Property  for  *<.ile. 

§   101-43. 1901-12f)\       Standard  I  orin 

126  V.    Rept)rt    of    Persofial    Propert> 
for  .**ale  (i'onlinualion  Sin-el). 

S   101-13.4901-130      Standard  Form  130, 

Deposit  Bond Individual  In\italion, 

Sale   of   (.o\ernment   Per^inai    Prop- 
erty. 

§  101-13.1901-131  Standard  Form  131, 
I)epo«it  Bond — Vnnual.  Sale  of  (,o\- 
ernmenl  Per»onal  Prt)p«'rty. 
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§  101-13.4902     CSA  forms. 

(a>  GSA  forms  in  this  section  show 
their  text,  format,  and  arrangement  and 
provide  a  ready  source  of  reference. 

<b»  GSA  forms  in  this  section  may  be 
obtained  initially  from  the  General  Serv- 
ices Administration  ( 3FNDD  • .  Union  and 
Franklin  Streets  Annex,  Building  11,  Al- 
exandria, VA  22314.  Agency  regional  or 
field  offices  should  submit  future  require- 
ments to  their  Washington  headquarters 
ofBce  which  will  forward  consolidated 
annual  requirements  to  the  General 
Services  Administration  (BRO>,  Wash- 
ington, D.C.  20405. 

§  101-45. 1«)02-27  GSA  Form  27,  Notice 
ot  Auar  tl  (Sale  of  <>(i\«-rnmriil- 
Onnrd  PorMinal  I'ropcrl*). 

§  10  !-».>. 4002-27  \  GSA  Form  27 \. 
Police  of  Auartl — ('.onliiuialioii. 

§  101-15.4903      Opii.mal  form-. 

Optional  forms  illustrated  in  this 
5  101-45.4903  show  their  text,  format, 
and  arrangement  and  provide  a  ready 
source  of  reference.  The  numbers  in  this 
subsection  correspond  with  the  Optional 
form  numbers.  Optional  forms  illustrated 
in  this  5  101-45.4903  may  be  obtained  by 
submitting  a  requisition  in  FEDSTRIP 
MILSTRIP  format  to  the  GSA  regional 
ofiBce  providing  support  to  the  requesting 
activity. 

§  10l-15.490.'»-15  Optional  Form  1.5, 
po>trr.  Sale  of  (iovf-rnmrnt  Property. 

§  101-1.1.4903-16  Optional  Form  16. 
Sal«'>  .Slip,  .Salt-  of  (iovrriimrnt  Per- 
gonal Property. 

§  10 1-1 .5.1903-20  Opiiomil  Form  20, 
.Notiee  to  Surety — Depur^it  Hontl — 
Annual  Sale  of  Government  l*erM>nal 
Prtjperly. 


PART  101-46— UTILIZATION  AND  DIS- 
POSAL OF  PERSONAL  PROPERTY  PUR- 
SUANT TO  EXCHANGE/SALE  AUTHOR- 
ITY 

The  table  of  contents  for' Part  101-46 
is  amended  to  include  the  following  new 
or  revised  entries: 

Subparts  101-46.5 — 101-46.47 — [Reserved] 
Subpart  101-46.48 — Exhibits 

Sec. 

101-46.4800     Scope  of  subpart. 
101-46.4801     Property      ineligible      for      ex- 
change sale. 
101-46  4802     Exchange  sale  category  list. 

Subpart  101-46.49 — [Reserved] 
Authontv:    Sec     205(C),    63   Stat     390:     (40 
U.S.C.  486(C)  ) 

Subparts  101-46.5  through  101-46.47 
are  reserved  as  follows: 

Subparts  101-46.5—101-46.47— 
[Reserved] 

Subpart  101-46.48  is  added  as  follows: 
Subpart  101-46.48 — Exhibits 
§101-46.4800      Scope  of -subpart. 

This  Subpart  101-46.48  exhibits  infor- 
mation referenced  in  the  text  of  Part 
101-46  that  is  not  suitable  for  inclusion 
elsewhere  in  that  part. 


1.  Section  101-46.4901  is  redesignated 
as  §  101-46.4801  and  is  revised  as  follows: 

§  101-46.4801       Property    ineligible    for 
exehanRe/sale. 

Items  which  are  found  in  any  of  the 
Federal  supply  classification  groups 
listed  below  are  not  eligible  for  handling 
under  the  provisions  of  this  Part  101-46. 

FEDERAL  Supply  Classification 
Group  Number  and  Identification 

10  Weapons. 

11  Nuclear  ordnance. 

12  Fire  control  equipment. 

14  Guided  missiles. 

15  Aircraft:    and   airframe  structural  com- 

ponents. 

16  Aircraft   components   and   acce.'ssones 

17  Aircraft  launching,  laading.  and  ground 

handling  equipment.  ; 

20     Ship  and  marine  equipment  ■ 

22     Railway  equipment.  1 

31  Bearings.  | 

32  Woodworking     machinery     and  equip- 

ment, except  lathes,  milling  machines, 
and  saws,  circular  or  band 
34     Metalworking    m.achinery.    except    drill 
presses,  lathe.s.  milling  machines,  and 
saws,  circular  or  band. 

40  Rope,  cable,  chain,  and  fittings 

41  Refrigeration,   air-conditioning,   and   air 

circulating  equipment. 

42  Fire  fighting,  rescue,  and  safety  equip- 

ment. 

44  Furnace,  steam  plant,  and  frying  equip- 

ment;  and  nuclear  reactors. 

45  Plumbing,  heating,  and  sanitation  equip- 

ment. 

46  Water  purification  and  sewage  treatmect 

equipment. 

47  Pipe,  tubing,  hose,  and  fittings. 

48  Valves 
51     Hand  tools. 

53  Hardware  and  abrasives. 

54  Prefabricated    strtictures    and    scafTolfl- 

ing. 

55  Lumber,  mlllwork.  plywood,  and  veneer 

56  CofLstruction  and  building  materials. 
68     Chemicals   and    chemical    products,   ex- 
cept medicinal  chemicals. 

71     Furniture. 

75     Office  supplies  and  devices,  except  carcU, 
tabulating. 

83  Textiles,  leather,  furs,  apparel  and  shoe 

findings,  tents  and  flags. 

84  Clothing,  individual  equipment,  and  in- 

signia. 

2.  Section  101-46.4902  is  redesignated 
as  §  101-46.4802  and  is  revised  as  fol- 
lows: 


Exehange/sale    eategory 


§  101-46.4802 
li.Ht. 

In  the  acquisition,  exchange,  or  sale 
of  property  in  the  categories  below,  both 
the  item  to  be  acquired  and  the  item  to 
be  replaced  must  fall  within  a  single 
number  category. 

I.  Agriculture    products,    processed    foocls 

and  forage. 

2  Ammunition   and  ammunition  compo- 

nents. 

3  Animals  and  animal  products. 

4.  Batteries,  storage. 

5.  Cards,  tabulating. 

6.  Ditching  machines. 

7.  Drill  presses. 

8.  Drill  presses. 

9.  Drugs,  biologicals.  and  official  reagen 

10.  Earth  augers. 

II.  Graders,  self -powered  and  towed. 

12.  Lathes. 

13.  Machines,  adding  and  calculating 


14.     Machines,  addressing  and  mailing. 
15      Machine.s,  dictating  and  transcribing. 

16.  Machines,  duplicating. 

17.  Machines,  punched    card,    bookkeeping, 

tabulating  and  accounting. 

18.  Milling  machines. 

19.  Mixers,     concrete,     portable     or     truck 

mounted. 

20.  Pile  drivers. 

21.  Plows,  .snow,  motorized. 

22.  Road  rollers,  wheeled  and  sheepsfoot. 

23.  Saws,  circular  or  band. 

24.  Scrapers,  earth  moving,  self-powered. 

25.  Scrap>ers,  earth  moving,  towed. 

26.  Sedans,  station  wagons,  coupes,  limou- 

sines. 

27.  Shovels,  power. 

28.  Spreaders,  aggrpgate  and  lime. 

29.  Tractors,  warehouse. 

30.  Tractors,    wheeled    or   crawler,    with   or 

without  special  attachments,  up  to 
65  h.p. 

31.  Tractors,    wheeled    or   crawler,    with    or 

without  special  attachments,  65  h.p 
and  up. 
32      Trailers,  general  purpose,  multiple  axle. 

33.  Trailers,  general  purpose,  single  axle. 

34.  Trailers,  tank  mounted 

35.  Trucks,  forkllft. 

36.  Trucks,  general  ourDO<e.  cargo  and  con- 

struction, 12.500  GVW  through  28,000 
OVW  (including  truck  tractors,  dump, 
multiple  drive,  etc.). 

37  Trucks,  eeneral  purpose  and  utility,  up 

to  12,500  GVW  (including  suburbans, 
carryalls,  and  sedan  deliveries). 

38  Trucks,  straddle. 

39  Trucks,  tank  (specitd  purpose  trailer  of 

which  the  tank  is  an  Integral  part  of 
the  construction). 

40.  Trucks,    warehouse,    platform,    electric 

and  pasoUne  powered. 

41.  Typewriters,  manual  and  electric. 

Subpart  101-46.49  is  deleted  and  re- 
served as  follows: 

Subpart  101-46.49  [Reserved] 

Note  — The  forms  that  are  referenced  in 
F'arts  101-43.  44.  and  45  are  filed  as  part  of 
the  original  document  and  do  not  appear  in 
the  Federal  Register. 

(Sec.  205(c).  63  Stat.  390:  (40  U.S.C.  486(c).) 
Note — TTie  General  Services  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  reauirine  prep- 
ar.itlon  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Circu- 
lar A-107. 

Dated:  August  1,  1977. 

Joel  W.  Solomon, 
Administrator  of  General  Services. 
|FR  Doc.77-23161  Piled  8-11-77:8:45  ami 


CHAPTER  105 — GENERAL  SERVICES 
ADMINISTRATION 

PART  105-63— PRESERVATION  AND  PRO- 
TECTION OF  AND  ACCESS  TO  THE 
PRESIDENTIAL  HISTORICAL  MATE- 
RIALS OF  THE  NIXON  ADMINISTRATION 

Special  Access  Regulations 

AGENCY:  General  Services  Administra- 
tion. 

ACTION :  Final  rule. 

SUMMARY:  This  rule  provides  proce- 
dures for  preserving  and  protecting  the 
Presidential  historical  materials  of  the 
Nixon  Administration  and  for  providing 
access    to    these    materials.    The    Ad- 
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ministrator  of  General  Services  is  re- 
quired by  law  to  issue  these  regulations. 

EFFECTIVE  DATE:  August  12.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  P.  Young.  Assistant  General 
Counsel.  General  Services  Administra- 
tion, 18th  and  F  Streets,  NW.,  Wash- 
ington, D.C.    20405,  202-566-1460. 

SUPPLEMENTARY  INFORMATION: 
On  January  14,  1975,  the  General  Serv- 
ices Administration  issued  regulations 
(40  FR  26701  in  compliance  with  the  re- 
quirement of  Section  103  of  Title  I  of 
the  Presidential  Recordings  and  Mate- 
rials Preservation  Act  (Public  Law  93- 
526  > :  "The  Administrator  Fof  General 
Ser\^ices]  shall  issue  at  the  earliest  possi- 
ble date  such  regulations  as  may  be  nec- 
essary to  assure  the  protection  of  the 
tape  recordings  and  other  materials  re- 
ferred to  in  Section  101  [i.e.,  the  Nixon 
Presidential  historical  materials]  from 
loss  or  destruction,  and  to  prevent  access 
to  such  recordings  and  materials  by  un- 
authorized persons  *  *  *."  Section  102 
of  the  Act  requires  further  that  the  re- 
cordings and  materials  be  available  for 
certain  specified  purposes:  For  use  in  any 
judicial  proceeding  or  otherwise  subject 
to  court  subpena  or  other  legal  process; 
to  any  agency  or  department  in  the  ex- 
ecutive branch  of  the  Federal  Govern- 
ment for  lawful  Government  use;  to 
former  President  Richard  M.  Nixon  or 
his  designated  agent;  and  to  the  Office 
of  the  Wa'  rgate  Special  Prosecution 
Force  (WSPF> .  The  closing  of  the  Office 
of  the  WSPF,  the  lifting  of  applicable 
court  orders,  and  the  relocation  of  cer- 
tain of  the  materials  required  revision 
of  Part  105-63.  Regulations  pertaining 
to  public  access,  which  are  required  un- 
der the  Act  to  be  submitted  for  con- 
gressional approval,  will  be  published  at 
a  later  date. 

Accordingly,  the  General  Services  Ad- 
ministration hereby  revises  Part  105-63 
to  read  as  follows: 

Sec. 

105-63.000     Scope  of  part. 


Subpart  105-63.1 — General  Provisions 

105-63  101  Purpose. 

105-63.102  Application. 

105-63.103  Legal  custody. 

105-63.104  Definitions.  [Reserved] 

105-63.105  Requests  or  demands  for  access. 

Subpart  105-63.2 — Preservation  and  Protection 

105-63.201     Responsibility. 
105-63.202     Security. 
105-63.203     Archival  processing. 
105-63  204     Access  procedures. 
105-63.205     Extraordinary   authority   during 
emergencies. 

Subpart  105-63.3 — ^Access  to  materials  by 
Former  President  Nixon,  Federal  Agencies,  and 
for  Use  in  Any  Judicial  Processing 

105-63  301     Access      by      former      Pref^ident 

Nixon. 
105-63.302     Access  by  Federal  agencies 
105-63.303     Access   for   use   in   judicial   pro- 
ceedings. 

Subpart  105-63.4 — Access  by  the  Public 
[Reserved] 

AuTHORrrY :  The  provisions  of  this  Part 
105-63  are  issued  under  Sec.  205(C)  of  the 
Federal    Property   and   Administrative   Serv- 


ices Act  of  1949,  as  amended.  63  Stat.  390: 
40  tJ.S.C.  486(C);  and  Sec.  10;^  and  104  of  the 
Presidential  Recordings  and  Materia",?  Pres- 
ervation Act,  88  Stat  1695;  44  U  S  C.  2107 
note. 

§  1 03-63.000      Scope  of  part. 

This  part  sets  forth  policies  and  pro- 
cedures concerning  the  preservation  and 
protection  of  and  access  to  the  tape  re- 
cordings, papers,  documents,  memoran- 
dums, tran.scripts.  and  other  object,';  and 
materials  which  constitute  the  Presiden- 
tial historical  materials  of  Richard  M. 
Nixon,  covering  the  period  beginning 
January  20,  1969,  and  ending  August  9. 
1974. 

Subpart  105-63,1 — General  Provisions 

§  10.'i-f>3.101      Purpose. 

This  Part  105-63  implements  the  pro- 
visions of  Title  I  of  the  Presidential  Re- 
cordings and  Materials  Preservation  Art 
'Public  Law  93-526;  88  Stat.  1695'.  It 
prescribes  policies  and  procedures  by 
which  the  General  Services  Administra- 
tion will  preserve,  protect,  and  provide 
access  to  the  Presidential  historical  ma- 
terials of  the  Nixon  Administration. 

§  105-63.102      Appliralion. 

This  Part  105-63  applies  to  all  of  the 
Presidential  historical  materials  of  the 
Nixon  Administration  in  the  custody  of 
the  Administrator  of  General  Services 
Dursuant  to  the  provisions  of  Title  I  of 
the  Pre.sidential  Recordings  and  Materi- 
als Preservation  Act  i Public  Law  93-526; 
88  Stat.  1695'. 

§103-63.103      l.esal  custoHv. 

The  Administrator  of  General  Services 
has  or^kill  obtain  exclusive  legal  custody 
.-^nd  control  of  all  Presidential  historical 
materials  of  the  Nixon  .'Administration 
held  pursuant  to  the  provisions  of  Title  I 
of  the  Presidential  Recordings  and  Mate- 
rials Preservation  Act  i  Public  Law  93- 
526;  88  Stat.  1695'. 

§10.3-63.101      Delinilion*.       |Kesrr>ed] 

§  103— 1»3.103      Reqii«>l«  or  <I<-Miaiid<-   for 
ai'ee>s. 

Each  agency  which  receives  a  request 
or  legal  demand  for  access  to  Presidential 
historical  materials  of  the  Nixon  Admin- 
istration shall  immediately  forward  the 
request  or  demand  to  the  Administrator 
of  General  Services,  General  Services  Ad- 
ministration (Ni.  Washington.  DC. 
20408. 

Subpart  105-63.2 — Preservation  and 
Protection 

§  103-63.201       Ke^pon^ihilil^. 

The  Administrator  of  General  Services 
or  his  designated  agent  '  hereinafter  the 
Administrator'  is  respoiisible  for  the 
preservation  and  protection  of  the  Presi- 
dential historical  materials.  He  may  ar- 
range with  other  Federal  agencies,  acting 
pursuant  to  appropriate  Federal  author- 
ity, for  assistance  in  their  preservation 
and  protection. 

§  105-63.202      Securilv, 

The  Administrator  is  responsible  for 
providing  adequate  security  for  the  Presi- 
dential historical  materials. 


§  10,5-63.203     Arcliival  piwessinp. 

When  authorized  by  the  Administra- 
tor and  until  the  commencement  of 
archival  processing  in  accordance  with 
Subpart  105-63  4,  archivists  may  proc- 
ess the  Presidential  historical  materials 
to  the  extent  necessary  for  protecting 
and  preserving  the  materials,  and  for 
providing  authorized  access  to  the  mate- 
rials pursuant  to  Subpart  105-63  3. 

§  103-63.201      Acres*  proco<lure-. 

(a*  The  Adm.inistrator  will  receive 
and  or  prepare  appropriate  documenta- 
tion of  each  access  authorized  under  this 
Part  105-63. 

'b^  Entry  to  the  records  storage  areas 
will  be  provided  by  the  Administrator 
only  to  archival,  maintenance,  security, 
or  other  necessary  personnel  or  to  Mr. 
Nixon.  Two  persons,  at  least  one  of  whom 
represents  the  Administrator,  will  be 
present  at  all  times  that  records  storage 
areas  are  occupied. 

'C  The  Administrator  will  determine 
that  each  individual  haung  access  to 
the  Presidential  historical  materials  has 
a  security  clearance  equivalent  to  the 
highest  degree  of  national  security  clas- 
sification that  may  be  applicable  to  any 
of  the  materials  examined. 

td)  The  Administrator  will  provide 
former  President  Nixon  or  his  designated 
attorney  or  agent  'hereinafter  Mr.  Nix- 
on' prior  notice  of,  and  allow  him  .to 
be  present  during,  each  search  ^necessary 
to  complv  with  an  authori;'ed  access  un- 
der §§  105-63  302  or  105-63  303. 

^ei  Only  GS.A.  archivists  shall  conduct 
searches  necessary  to  comply  with 
authorized  accesses  under  !sS  105-63  302 
and  105-63  303. 

<f>  Prior  to  releasing  Presidential 
historical  materials  in  accordance  with 
an  access  authorized  under  ti  105-63  302 
or  105-63  303,  the  .A.dministrator  will  give 
Mr.  Nixon  notice  of  the  nature  and  iden- 
tity of,  and  at  his  request  allow  him  ac- 
cess to.  those  Presidential  historical  n-.a- 
terials  which  the  archivists  have  deter- 
mined are  covered  by  the  subpena.  or 
other  lawful  process,  or  request.  The  no- 
tice will  also  inform  Mr.  Nixon  that  he 
may  file  a  claim  with  the  Administrator 
objecting  to  the  relea.se  of  all  or  portions 
of  the  described  materials  within  5  work- 
days of  his  receiving  the  notice  described 
herein.  The  claim  should  detail  the  al- 
leged rights  and  privileges  of  Mr.  Nixon 
which  would  be  \-icIated  by  the  release 
of  the  materials  The  Administrator  will 
refrain  from  releasing  any  of  the  ma- 
terials to  the  requester  during  this  pe- 
riod, and  while  any  claim  of  richt  or 
pri\ilege  is  pending  before  him.  will  re- 
frain from  releasing  the  materials 
subject  to  the  claim. 

ig  1  The  .Administrator  will  notify  Mr. 
Nixon  in  writing  of  the  admini.^trative 
determination  on  any  claims  filed  in 
accordance  with  if',  above.  In  the  event 
the  determination  is  wholly  or  partially 
adverse  to  the  claim,  the  Administrator 
will  refrain  from  releasing  the  materials 
to  the  requester  for  an  additional  5  work- 
days from  Mr.  Nixon's  receipt  of  the 
determination 
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<h)  Whenever  possible,  a  copy,  which 
shall  be  certified  upon  request,  instead 
of  the  original  documentary  Presidential 
historical  materials  shall  be  provided  to 
comply  with  a  subpena  or  other  lawful 
process  or  request.  Whenever  the  original 
documentary  material  is  removed,  a  cer- 
tified copy  of  the  material  shall  be  in- 
serted in  the  proper  file  until  the  return 
of  the  original. 

§  105-63.203      Extraordinary      aulhoriiy 
diirini;   rmcrpenrirs. 

In  the  event  of  an  emergency  that 
threatens  the  phvsical  preservation  of 
the  Presidential  historical  materials  or 
their  environ.s,  the  Administrator  will 
take  such  steps  as  may  be  necessary,  in- 
cluding removal  of  the  materials  to  tem- 
porary locations  outside  the  metropoli- 
tan area  of  the  District  of  Columbia,  to 
preserve  and  protect  the  materials. 

Subpart  105-63.3 — Access  to  Materials  by 
Former  President  Nixon,  Federal  Agen- 
cies, and  for  Use  in  Any  Judicial  Pro- 
ceeding 

§  105-63.301      .4«-e»s    by    formrr    Prrsi- 
dent    Mixon. 

In  accordance  with  the  provisions  of 
Subpart  105-63.2,  former  President  Rich- 
ard M.  Nixon  or  his  designated  agent 
shall  at  all  times  have  access  to  Presi- 
dential historical  materials  in  the  cus- 
tody and  control  of  the  Administrator. 

§  105-63.302      .\rooss    by    Fodt-ral    agen- 
cies. 

In  accordance  with  the  provisions  of 
Subpart  105-63.2,  any  Federal  agency 
or  department  in  the  executive  branch 
shall  have  access  for  lawful  Govern- 
ment use  to  the  Presidential  historical 
materials  in  the  custodj*  and  control  of 
the  Administrator  to  the  extent  necessary 
for  ongoing  Government  business. 

§  105—63.303      .\«-t-es%  for  u»e  in  jtidirial 
pro«'eodin{»«*. 

In  accordance  with  the  provisions  of 
Subpart  105-63.2.  and  subject  to  any 
rights,  defenses,  or  privileges  which  the 
Federal  Government  or  any  person  may 
invoke.  Uie  Presidential  historical  ma- 
terials in  the  custody  and  control  of  the 
Administrator  will  be  made  available  for 
use  in  any  judicial  proceeding  and  are 
subject  to  subpena  or  other  lawful  proc- 

Subpart  105-63.4 — Access  by  the  Public 
[Reserved] 

Note  — The  General  Services  Administra- 
tion has  determined  that  this  document  does 
not  contAin  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  E.xecutive  Order  11821  and  OMB 
Circular  A- 107 

Dated:  Augusts.  1977, 

Joel  W.  Solomon. 

Admnistrator 
of  General  Services. 

|FR  Doc  77-23441  Filed  8-11-77.8:45  ami 


lULES  AND   REGULATIONS 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL   RULES  AND     , 
REGULATIONS  j 

|No.  363141  I 

PART   1051— INFORMATION   REQUIRED 
ON   RECEIPTS  AND   BILLS 

Petition  to  Institute  Proceeding  To  Amend 
Rule  CFR  1051.1(b) 

Notice  of  Rule  Change 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION :  Pinal  rule.  j 

SUMMARY:  Modifies  the  exi.-41ng  rules 
governing  information  to  be  shown  on 
freight  bills  by  reqiuring  the  issuer  to 
show  either  a  remittance  address  or  the 
address  of  its  own  principal  place  cd 
business.  This  was  sought  by  a  shipper  in 
aid  of  claim  filing;  it  has  the  approval  of 
the  parties  and  is  said  to  represent  the 
current  practice  of  90  percent  of  the  car- 
riers. The  new  requirement  will  aid  in 
filing  claims  and  in  the  timely  remit- 
tance of  transportation  charges. 

EFFECTIVE  DATE:  October  11.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: I  - 

Janice  M.  Rosenak,  Deputy  Director, 
or,  Harvey  Gobetz.  Assistant  Deputy- 
Director.  Section  of  Rates.  Office  of 
Proceedings,  Interstate  Commerce 
Commission.  Washington.  DC.  20423. 
(202-275-7693). 

SUPPLEMENTARY  INFORMATION: 
The  Interstate  Commerce  Commission, 
in  the  above-entitled  proceeding,  has 
amended  49  CFR  §  1051.1(b)  to  require 
that  the  issuer  of  a  freight  or  expense 
bill  furnish  either  a  remittance  address, 
generally  that  of  a  local  or  regional  ter- 
minal, or  the  address  of  its  own  prin- 
cipal place  of  business,  at  the  issuer's 
choice. 

This  action  was  taken  as  a  result  of 
a  pelition  filed  by  Emmett  Allred.  seek- 
ing this  addition  to  the  requirements  of 
49  CFR  5  1051.1  (b>.  Notice  of  the  pro- 
posed rulemaking  proceeding  was  pub- 
lished in  the  Federal  Register  on  May 
11,  1976,  and  representations  were  filed 
by  interested  persons.  The  Commission 
adopted  the  requirement  described  in 
this  notice  in  order  to  facilitate  the  filing 
of  claims  by  shippers  or  consignees:  the 
requirement  is  said  to  reflect  current 
business  practices  of  90  percent  of  the 
carriers. 

This  regulation  is  issued  under  au- 
thority of  49  U.S.C.  301.  302.  304.  316. 
317.  318.  and  319.  5  U.S.C.  552.  553.  and 
559. 

§  105 1. 1       [.Amended]  | 

49  CFR  1051.1  <b)  was  modified  »s 
follows : 

By  adding  as  the  words  between  the 
words  "shipment  moved."  and  "and  a 
record",  the  following:  "either  the  ad- 
dress where  remittance  must  be  made  or 


the  address  of  the  principal  place  of  busi- 
ness of  the  issuer  of  the  freight  or  ex- 
pense bill,  or  both,  at  the  issuer's  op- 
tion;". 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

|FR  Doc.77-23385  Piled  8-11-77:8:46  am) 


SUBCHAPTER   B — PRACTICE  AND  PROCEDURE 

I  Ex  Parte  No.  MC  82  Sub.  No.  1\ 

PART  1104 — PROCEDURES  TO  BE  FOL- 
LOWED IN  MOTOR  CARRIER  REVENUE 
PROCEEDINGS 

Subpart  B — Intercity  Bus  Industry 

Correction 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:   Correction. 

SUMMARY:  This  action  corrects  errors 
and  omissions  in  the  final  rules  in  Ex 
Parte  No.  MC-82  Sub.  No.  1  as  published 
in  the  Federal  Register  on  Monday,  Jime 
27.  1977  at  42  FR  32541-52.  That  rule- 
making established  rules  of  procedure 
governing  the  type  of  evidence  to  be  sub- 
mitted in  intercity  bus  motor  carrier  rev- 
enue proceedings.  Corrections  made 
herein  refer  only  to  the  rules  as  pub- 
lished in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Janice  M.  Rosenak,  Deputy  Director, 
Office  of  Proceedings,  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423.   202-275-7693. 

SUPPLEMENTARY       INFORMATION: 

Page  two  of  Appendix  I  of  the  order  in 
Ex  Parte  No.  MC-82  Sub.  No.  1  was  omit- 
ted from  pubhcation  in  the  Federal  Reg- 
ister June  27.  1977  at  42  FR  32541.  As 
a  result.  §  1104.20(b>,  as  published  there- 
in, is  incorrect;  §  1104.21  was  omitted  in 
its  entirety:  and  §  1104.22  was  omitted  in 
part.  In  addition,  certain  minor  errors 
were  contained  in  the  Federal  Register's 
publication  of  schedules  contained  in 
A'jpendix  I.  Accordingly,  §§  1104.20(b) 
through  1104.22  are  published  immedi- 
ately below  to  correct  the  omission  and 
corrections  to  the  schedules  follow  im- 
mediately thereafter. 

§  I  104.20      Appliraiion. 

;■  «  •  M 

I  b  I  When  filing  tariff  schedules  other 
than  those  described  hereinabove,  the 
carriers  or  their  tariff  publishing  agen- 
cies shall  be  required  to  comply  with  such 
procedures  as  the  Commission  may  direct 
in  the  event  an  investigation  is  instituted. 
Nothing  stated  in  this  part  shall  relieve 
the  carriers  of  their  burden  of  proof  im- 
posed under  the  Interstate  Commerce 
Act. 

§  1101.21       Study  carriers. 

(a'  For  the  purposes  of  this  proceed- 
ing the  "study  carriers"  shall  consist  of 
those  Class  I  motor  common  carriers  of 
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passenger.^  which  are  members  of  NBTA 
and  which,  during  the  latest  calendar 
year  available  preceding  the  filing  date  of 
the  proposed  increase  in  fares  and 'or 
charges,  derived  $500,000  or  more  in  an- 
nual operating  revenues  from  the  issue 
traffic,  or  1  percent  or  more  of  the  total 
annual  operating  revenues  received  by 
all  Class  I  carriers  from  the  issue  traffic. 
Issue  traffic  is  defined  as  that  traffic 
(services)  directly  affected  by  the  pro- 
posed increases  in  fares  and -or  charges, 
lb  I  To  corroborate  the  selection  of  the 
above  study  carriers,  and  to  provide  a 
data  base  for  a  continuing  evaluation  of 
the  validitv  and  usefulness  of  those  ca-- 
riers  as  a  study  group,  respondents  shall 
submit,  as  a  part  of  their  verified  state- 
ment (justification),  a  list  of  all  Class  I 
motor  common  carriers  of  passengers 
participating  in  the  Lssue  traffic  i  serv- 
ices ) .  For  the  above  specified  calendar 
year,  the  dollar  amounts  of  total  system 
operating  revenues  for  each  such  carrier 
shall  be  arraved  in  descending  order: 
and.  there  shall  be  shown  the  amount  of 
annual  operating  revenues  received  by 
each  carrier  from  the  total  traffic  at 
issue.  Also,  to  be  shown  is  the  percent 
that  each  such  carrier's  total  issue  traf- 
fic revenue  is  to  its  total  system  reve- 
nues, and  the  percent  that  each  carrier's 
total  issue  traffic  revenue  is  to  the  total 
issue  traffic  revenues  for  all  Class  I  car- 
riers indicated  in  the  above  list.  This 
list  of  carriers  and  the  carrier's  applica- 
ble revenues  shall  be  referred  to  as 
Schedule  A,  Class  I  Participating  Car- 
riers' Revenue  Data. 


^  1104.22      Rrvpnue  data   for  i>tud>    car- 
riers. 

•  ai  The  study  carriers,  as  identified 
above,  shall  submit  the  revenue  data 
dialled  for  in  Schedule  B  herein,  the  pur- 
pose of  which  Ls  to  determine  the 
amount  of  increased  revenues  wliich 
might  be  exisected  under  the  proposed 
increase  in  fares  and  or  cluarpes  or,  the 
issue  traffic,  and  to  evaluate  the  revenue 
aspects  of  the  non-is.<;ue  traffic,  including 
that  traffic  subject  to  Interstate  Com- 
merce CommLssion  rate  regulation  but 
not  here  at  issue,  and  that  traffic  which 
is  intrastate  in  character  and  under  the 
jurisdiction  of  state  public  commissions. 

i  •  e  c  * 

Other  Corrections 

42  FR  32545— Schedule  C.  Part  II 

Under  the  "Source"  column  (b'.  Line 

No.  2.  "Pt.  L. u;  changed  to  read 

"Pt.  I  '   '    "• 

42  FR  32547— Schedule  D 

Under  the  "Item  ia>"  column.  Line 
No.  6.  the  word  "association"  i.s  changed 
to  read  "associated"  and  at  Line  No.  9. 
"Pretax  income  <loss  from  continuing 
operations."  is  changed  to  read  "Pretax 
income  doss)   *   *    •" 

42  FR  32548— Schedule  E 

Line  1  of  Schedule  E  includes  the 
"Source"  reference  "Sch.  2998.  L  47.  col. 
<b)  "  which  should  be  moved  down  to  the 
next  line,  and  the  spelling  of  "capStal" 
should  be  corrected  as  follows 


I.ini' 
No. 


lliUl 


i^urco 


Soiicfs  of  Workint  Capilnl 
Working  capital  provided  by  o|*raiioiis: 

N>1  incoiiw-  (loss)  l)eror«>  rstraordmarv  ilPtii- 


2vii<s,  L.  17,  col.  (Id. 
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H.  G.  Homme.  Jr., 
Acting  Secretary. 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTERIOR 

PART  32— HUNTING 

Opening  of  the  Missisquoi  National  Wildlife 
Refuge,  Vermont,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Missisquoi  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  October  8,  1977.  through  No- 
vember 27,  1977. 


be  used  on  that  part  of  the  refuge  lying 
east  of  tlie  MLssisquoi  River. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part 
32  The  public  is  invited  to  offer  sugges- 
tions and  comments  at  any  time. 

N'OTF  — The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  dooa  not 
roniain  a  n-..ijor  propos.il  req'u;r:iig  prepara- 
tion of  an  Fronon-,:c  Impact  Statement  un- 
der Executive  Order  m49  and  OMB  Circular 
A- 107 

Howard  D  Woon, 
Acting  RcoioncI  Director. 
U.S.  Fish  end  Wildlife  Service. 

August  3.  1977. 

|FR  Doc.77-23273  Piled  8-11-77:8  45  am] 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

George  O'Shea.  Missisquoi  National 
Wildhfe  Refuge.  R.D.  No.  2.  Swanton. 
Vt.  05488.  telephone  No.  802-S68-4781. 

SUPPLEMENTARY       INFORMATION: 

§32.32      Special    regulations :    big    game, 
for   ■ndi>idual   wildlife   refuge   area». 

The  public  hunting  of  deer  on  the  Mis- 
sisquoi National  Wildlife  Refuge.  Ver- 
mont, is  permitted  only  on  the  areas  de- 
lineated on  maps  available  at  refuge 
headquarters  and  from  the  Regional  Di- 
rector, U.S.  Fish  and  Wildlife  Service. 
One  Gateway  Center,  Suite  700,  Newton 
Corner,  Mass.  02158.  Hunting  shall  be  in 
accordance  with  all  State  regulations 
covering  the  hunting  of  deer,  subject  to 
the  following  special  condition:  During 
the  regular  season,  only  shotguns  may 


PART  32 — HUNTING 

Opening  of  the  Montezuma  National 
Wildlife  Refuge.  New  YorK,  to  Hunting 

AGENCY:    Fish    and    Wildhfe   Service, 
Interior. 

ACTION;  Special  regulation. 

SUMM.^RY-  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Montezuma  National  Wildlife  Refuse  is 
compatible  with  the  objectives  for  which 
the  area  \\as  established,  will  utili/e  a 
renewable  natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:    October   1,    1977.  through  De- 
cember 31.  1977. 

FOR  FURTHER  INFORMATION  CON- 

T.^CT: 

Gene  Hocutt.  Montezuma  National 
Wildhfe  Refuge.  R.D  I.  Box  1411.  Sen- 
eca Palls.  N.Y.  13148;  telephone  No. 
315-568-5987. 

SUPPLEMEN'TARY  INFORMATION : 

§  32.12  !^pccial  rrgulation.«:  niiEralorj 
(:anie  bird^:  for  indi>idual  wildlife 
rrfuRc  area<i. 

Public  himting  of  migrator>'  waterfowl 
on  the  Montezuma  National  Wildlife 
Refug.e.  New  York,  is  permitted  on  the 
areas  designated  by  signs  as  open  to 
waterfowl  hunting  The  waterfowl  hunt- 
ing area  known  as  the  Tschache  Pool 
compn.«-es  1.340  acres  and  is  delineated 
on  maps  available  at  refuge  headquarters 
and  from  the  Regional  Director.  U  S. 
Fi.sh  and  Wildlife  Service.  One  Gateway 
Center.  Suite  700.  Newton  Corner,  Mass. 
02158. 

Himting  shall  be  in  accordance  with 
all  State  and  Federal  regulations  cover- 
ing the  huntmg  of  migraton'  waterfowl 
subiect  to  the  following  special  condi- 
tions: 

1.  Hunting  IS  permitted  on  Tuesday;. 
Thursdays,  and  Saturdays. 

2  Steel  shot  shells  will  be  used  for  all 
waterfowl  hunting  Hunters  will  be  lim- 
ited to  15  steel  shots  each,  with  shot  size 


FEDERAL   REGISTER,   VOL.   42,   NO     156 — FRIDAY,   AUGUST    12,    1977 


40862 

no  larger  than  No.  1  fine  shot.  No  per- 
son shall  have  lead  shot  in  his  posses- 
sion during  the  hunt. 

3.  Applications  for  hunting  reserva- 
tions must  be  received  no  later  than  two 
weeks  before  the  opening  date  of  the 
waterfowl  season.  Reservations  for  per- 
mits will  be  selected  by  random  draw- 
ing. Hunting  will  allowed  on  the  desiR- 
nated  days  from  the  opening  of  the  State 
season  to  the  end  of  the  first  part  of  a 
split  season  or  until  the  third  Saturday 
in  November — whichever  comes  first. 
Successful  applicants  must  appear  in 
person  at  the  refuge  waterfowl  check 
station  prior  to  one  hour  before  legal 
shooting  time  on  the  date  reserved.  Un- 
reserved and  forfeited  permits  will  be 
awarded  by  a  drawing  on  the  morning 
of  the  hunt  to  hunters  without  reserva- 
tions. 

4.  The  first  two  Saturdays  of  the  sea- 
son will  be  reserved  for  the  Young 
Waterfowler's  Training  Program  hunt. 
A  brochure  describing  this  program  is 
also  available. 

5.  No  more  than  two  persons  per  per- 
mit will  be  allowed. 

6.  All  hunting  ends  each  hunting  day 
at  12  neon  local  time,  and  all  hunters 
must  check  out  at  the  waterfowl  check 
station  no  later  than  1  p.m.  local  time. 

7.  Hunters  who  have  completed  the 
New  York  State  Waterfowl  Hunter 
Training  Course  will  be  given  preference 
for  reservations  on  Tuesdays. 

8.  Hunters  when  requested  by  Federal 
or  State  enforcement  officers,  must  dis- 
play for  inspection  all  game,  hunting 
equipment,  and  ammunition. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuee  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note  —The  US.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Howard  D.  Woon, 
Acting  Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

August  3.  1977. 

|FR  Doc  77-23271  Filed  8-ll-77;8;45  am  | 


PART  32— HUNTING 

Opening  of  the  Montezuma  National 
Wildlife  Refuge,  New  York,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  himting  of 
Montezuma  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  September  1,  1977,  through 
Feb  uary  28.  1978. 


RULES   AND    REGULATIONS 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gene  Hocutt,  Montezuma  National 
Wildlife  Refuge,  R.D.  1,  Box  1411.  Sen- 
eca Falls.  N.Y.  13148;  telephone  No. 
315-568-5987. 

SUPPLEMENTARY  INFORMATION : 

§32.22  .Special  rr^iilations :  upland 
game;  for  individual  »ildlif»"  rt-fiifjo 
areas. 

The  public  hunting  of  gray  squirrals. 
cottontail  rabbits,  raccoons,  foxes,  and 
unprotected  mammals  is  permitted  dur- 
ing regular  State  seasons  on  the  Monte- 
zuma National  Wildlife  Refuge,  New 
York,  except  on  areas  designated  by 
signs  as  closed.  Maps  are  available  at 
refuge  headquarters  and  from  the  Re- 
gional Director.  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center,  Suite  700, 
Newton  Corner.  Mass.  02158. 

Hunting  shall  be  in  accordance  with  all 
State  regulations  governing  the  hunting 
of  the  above  mammals. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  rot 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Howard  D.  Woon, 
Acting  Regional  Director. 
U.S.  Fish  and  Wildlife  Service. 

August  3.  1977. 

|FR  Doc. 77-23272  Piled  8-1 1-77:8:45  am] 


permitted  except  on  areas  designated  by 
signs  as  closed  during-  the  State  firearms 
season.  This  open  area,  comprising  ap- 
proximately 21,000  acres,  is  shown  on 
maps  available  at  Refuge  Headquarters, 
and  from  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service,  One  Gateway 
Center.  Suite  700,  Newton  Corner,  Mass. 
02158. 

Hunting  shall  be  in  accordance  with 
State  regulations  covering  the  hunting 
o'  deer. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  sugges- 
tions and  comments  at  any  time. 

Note — The  US  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der E.Kecutive  Order  11949  and  OMB  Circular 
A   107 

Howard  D.  Woon, 
Acting  Regional  Director. 
U.S.  Fish  and  Wildlife  Service. 

August  3.   1977. 

|FP.  Doc  77-23269  Filed  8-11-77:8:45  am| 


PART  32— HUNTING  ' 

Opening  of  the  Moosehorn  National 
Wildlife  Refuge,  Maine,  to  Hunting 

AGENCY;  Fish  and  Wildlife  Service,  In- 
terior, 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Moosehorn  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a  re- 
newable natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  November  7,  1977,  through  No- 
vember 26, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Stanley  McConvey.  Moosehorn  Na- 
tional Wildlife  Refuge.  P.O.  Box  X. 
Calais.  Maine  04619;  telephone  No. 
207-454-3521. 

SUPPLEMENTARY  INFORMATION: 

§32.32      Spt'cial    rr}:iihili«in«  1    hia;   canit*; 
fur   individual    uildlifo   refu^t'    arca^. 

Public  hunting  of  deer  on  the  Moose- 
horn National  Wildlife  Refuge.  Maine,  is 


PART  32— HUNTING 

Opening  of  the  Parker  River  National 
Wildlife  Refuge,  Massachusetts,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service,  In- 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Parker  River  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti- 
lize a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 

D.A.TES:  October  1.  1977.  through  Janu- 
ary 31,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

George  Gavutis.  Parker  River  National 
Wildlife  Refuge.  Northern  Blvd.,  Plum 
Island.  Newbury  port.  Mass.  01950,  tele- 
phone 617-465-5753. 

SUPPLEMENTARY  INFORMATION 

§32.12  Sporial  rcgulalionsi :  mipraloni 
jjanie  bird*:  for  individual  vkildlife 
r«'fiif{o  a^oa^. 

Public  hunting  of  waterfowl  and  coots 
on  the  Parker  River  National  Wildhfe 
Refuge.  Massachusetts,  is  permitted  only 
on  the  areas  designated  by  signs  as  open 
to  hunting.  These  open  areas,  compris- 
ing 1,900  acres,  and  known  as  the  Pine 
Island  Hunting  Area  lArea  Ai,  Parker 
River  Hunting  Area  lArea  Bi.  Nelson's 
Island  Hunting  Area  'Area  C>,  and  the 
Youth  Hunting  Area  'Area  D»,  are  de- 
lineated on  maps  available  at  refuge 
headquarters,  or  from  the  Regional  Di- 
rector. US.  Fish  and  Wildlife  Service. 
One  Gateway  Center.  Suite  700,  Newton 
Corner.   Massachusetts   02158.   Hunting 
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shall  be  in  accordance  with  all  appli- 
cable State  and  Federal  regulations  cov- 
ering the  hunting  of  migratory  game 
birds,  subject  to  the  following  special 
conditions: 

1.  Hunters  will  be  required  to  have 
taken  and  passed  the  refuge  open  book 
Waterfowl  Hunters  Qualification  Exami- 
nation prior  to  hunting  on  the  refuge. 
These  hunters  must  have  a  valid  Certifi- 
cation Card  with  them  while  hunting 
on  the  refuge  and  must  display  it  upon 
request. 

2.  The  number  of  hunters  on  the  Pine 
Island  Area  will  be  limited  to  75  each 
day,  Parker  River  Area  to  25  each  day, 
and  the  Nelson's  Island  Area  to  50  each 
day.  Participation  will  be  on  a  first- 
come,  first-served  basis.  Hunters  using 
Area  B  must  each  bring  and  set  out  at 
least  two  1 2)  waterfowl  decoys  and  hunt 
within  50  yards  of  these  set  decoys. 

3.  Hunters  on  all  three  areas  are  lim- 
ited to  15  shotshells  per  day.  Steel  shot 
is  required  for  all  12-gauge  shotguns. 
Persons  using  12-gauge  shotguns  may 
not  have  in  their  possession  lead  shot- 
shells.  Lead  shotshells  may  be  used  in 
shotguns  other  than  12-gauge. 

4.  The  Youth  Hunting  Area  will  be 
open  during  the  recular  State  waterfowl 
season  for  Yotmg  Waterfowl  trainees  on 
selected  days  except  Sundavs  under  the 
provisions  of  this  special  program.  Lit- 
erature describing  this  prosram  is  avail- 
able at  the  refuge  headquarters. 

5.  Boat  access  is  prohibited  on  Area  C 
and  required  on  Area  A.  Boats  may  be 
landed  oiUy  during  the  open  season  on 
waterfowl  and  only  by  persons  author- 
ized to  participate  in  i-efuge  hunting 
programs.  Access  to  Area  C  must  be 
from  the  refuge  parking  lot. 

The  provisions  of  this  special  regula- 
tion supplement  the  reeulations  which 
govern  hunting  on  wildlife  refuee  areas 
generallv  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — The  U.S.  Pish  and  Wildlife  Service 
lias  determined  that  this  document  does  not 
contain  a  miior  prooosal  reauirint;  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Howard  D.  Woon, 
Acting  Regional  Director. 
Fish  and  Wildlife  Service. 

AucTTST  3,  1977. 
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PART  32 — HUNTING 

Opening  of  the  Presquile  National  Wildlife 
Refuge,  Virginia,  to  hunting 

AGENCY:  Fish  and  WUdlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hiuiting  of 
Presquile  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  establi.shed.  will  utilize  a  re- 
newable natural  resource,  and  will  pro- 


vide additional  recreational  opportunity 
to  the  public. 

DATES:  October  14,  1977,  through  No- 
vember 5.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Harold  Olsen,  Presquile  National  Wild- 
life Refuge.  Box  620.  Hopewell.  Va. 
23860,  telephone  804-458-7541 

SUPPLEMENTARY  INFORMATION . 

§32.32      .'special   rr{:ulation» :   bi(:  u»nie: 
for  nuli>idual  Kildlifo  rcfuf:«'  area.-. 

Public  hunting  of  white-tailed  deer  on 
tlie  Presquile  National  Wildlife  Refuge 
is  permitted  on  the  entire  refuge  except 
within  200  yards  of  all  buildings.  Hunt- 
ing shall  be  in  accordance  with  all  State 
regulations  governing  the  hunting  of 
white-tailed  deer,  subject  to  the  follow- 
ing special  conditions : 

1.  A  Federal  permit  will  be  required 
at  no  charge  to  the  applicant.  Permits 
Issued  to  bow  hunters  will  be  for  a  two 
consecutive  day  period:  permiUs  issued 
to  gun  hunters  will  be  for  one  day  only. 
Bow  hunters  who  provide  proof  by 
September  24  of  having  successfully 
completed  the  National  Field  Aichery 
Association  Bow-hunter  Education 
Course  and  the  weanons  qualification 
test  described  below  will  be  automati- 
cally issued  a  permit.  Gim  hunters  who 
provide  proof  of  having  passed  a  state 
hunters  safety  course  by  September  24 
will  also  be  automatically  issued  a  per- 
mit. The  permits  remaining  will  be  is- 
sued to  hunters  selected  from  a  public 
drawing  to  be  held  on  September  26  in 
the  refuge  office.  Hopewell.  Virginia.  Ap- 
plications must  be  printed  or  typed  and 
contain  the  foUowmg  information; 
name,  address,  specify  gun  hunt  or 
archery  hunt,  up  to  three  otlier  names 
and  addresses  of  members  in  partv, 
preference  dates,  and  whether  hunter 
prefers  a  swamp  or  field  stand  Permits 
are  nontransferable  and  will  be  mailed 
to  selected  applicants  after  tlie  drawing. 
Alternates  will  also  be  selected  from 
standby  hunters  at  the  ferry  landing  to 
fill  anv  vacant  slots  if  permittees  do  not 
show  up.  Bow  hunters  must  pass  a  quali- 
fication test  which  will  consist  of  plac- 
ing 3  out  of  5  arrows  in  a  9  by  14  inch 
chest  area  of  a  standard  deer  size  target 
at  25  yards.  In  order  to  be  in  the  draw- 
ing for  an  archery  permit,  archers  must 
submit  a  certification  statement  to  Uie 
refuge  office  by  September  24.  The  state- 
ment must  bear  the  name  and  address 
of  the  archery  range  and  signature  of 
range  official  who  actually  witnessed  the 
oualificRtion. 

2.  Only  white-tailed  deer  may  be  taken 
from  one  half-hour  before  sunrise  to  one 
half-hour  after  sunset  with  bow  and 
arrow  only  on  October  14,  15.  21.  22;  and 
with  shotgun  on  October  29  and  Novem- 
ber 5.  1977, 

3.  Bag  limits:  One  deer  per  day.  either 
sex. 

4.  All  hunters  must  enter  the  refuge  on 
the  ferrj-  at  6  am.  e  d.t.  '  5  a.m.  e.s.t. »  ex- 
cept that  boats  will  be  permitted  only 


for  those  hun1,ers  desiring  to  hunt  in  the 
swamp.  All  teat  crcupants  mu<;t  wear  a 
hfe  jacket.  Only  small  boats  will  be  per- 
mitted with  outboard  engines  no  larger 
than  10  h.p.  There  will  be  an  official  State 
chec'King  station  at  the  refuge  head- 
quarters Hunters  must  be  checked  out 
by  refuge  officials  before  leavui.s  the 
i.'-land  and  leave  the  refuge  by  7  p.m 
e  d.t.   '6  p.m.  e,s.t.> 

5.  All  travel  on  the  refu'^e  will  be  on 
foot  or  by  refuge  vehicles.  Boats  will  be 
permitted  in  tlie  swamp  creeks.  Horses 
and  dogs  are  prohibited. 

6.  Possession  of  firearms  on  the  refuge 
durir.p  the  bow  and  arrow  only  hunts  is 
prohibited. 

7.  All  arrows  in  the  possession  of  each 
hunter  must  be  marked  with  the  stand 
n'.imber  i.s?ued  to  the  hunter. 

8.  Or.ly  buckshot  is  permitted  during 
tlie  shotgun  hunts. 

9.  One-hundred  twenty  stands  cor- 
responding to  the  allowable  number  of 
luinters  on  each  day  of  the  bow  hunts 
and  70  stands  correstwnding  to  the  allow- 
able number  of  hunters  on  each  day  of 
the  gun  hui.ts  are  located  throuchcit  the 
refuge.  Each  hunter  will  be  assigned  the 
stand  c'^rre-pond-ns  to  h";  permit  num- 
ber Shotgun  hunters  will  remain  on  their 
a.ssigned  stand  throughout  the  day's 
hunt.  Bow  hunters  will  remain  on  their 
a-^^ii-'r.ed  ■^tar.d  from  ore  hilf-hour  before 
sunrise  to  10  a.m.  From  10  a.m.  to  one 
half-hour  after  sunset,  they  may  hunt 
anywhere  within  the  open  area.  Gim 
hunters  niu«t  w'^r  f,u<'^re'=cer.t  oranee 
(144  sq.  inches  min  )  at  all  times:  bow 
hunters  must  wear  flunre.'^cent  orange 
when  goin?  to  and  from  their  stand,  and 
when  hunting  away  from  their  stand 
Boats  !nu.<-t  be  moored  throughout  the 
day.  Boats  leaving  tlie  creek  during  the 
dav  canni't  re''irn  that  dav 

10.  All  hunters  under  18  years  of  age 
must  be  accompanied  by  an  adult. 

11  Scou'inc  '.mU  bp  permuted  or  Octo- 
ber 7  and  8.  1977.  The  refuge  ferr>-  will 
take  passeneers  to  the  island  at  8  a.m. 
e  d  t  and  return  to  the  mainland  at  10 
a  m.  and  12  noon. 

12.  Special  regulations  and  maps  are 
available  at  refuee  headquarters  and 
from  the  Regional  Director.  US  Fish 
and  Wildlife  Ser%-ice.  One  Gateway 
Center,  Suite  700,  Newton  Corner.  Mass. 
02158. 

The  provisions  of  the«:e  special  regu- 
lations supplement  the  reeulations  which 
govern  hunting  on  wildhfe  refuge  areas 
generally  which  are  set  forth  m  Title 
.so.  Code  of  Federal  Reeulations.  Part 
32  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time 

Note  —The  V  S  Fish  and  Wildlife  Service 
l.a.*  determined  that  this  document  does 
not'  contain  a  major  proposal  requintiR 
preparatioii  of  an  Economic  Impact  S'ate- 
mei'.t  under  Executive  Order  11949  ai.d  OMB 
Circular  A-107 

HowARn  D.  WooN. 
Acting  Regmncl  Director. 
Frf:h  and  Wildhfe  Service. 

Aug  VST  3.  1977. 

|FR  I>3C  77-23270  Filed  8-11-77  8  4.5  ami 
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PART  32— HUNTING 

OpeninK  of  the  Montezuma  National 
Wildlife  Refuge,  New  York,  to  Hunting 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Montezuma  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  nautral  resource,  and  will 
provide  additional  recreational  oppor- 
tunity to  the  public. 

DATES:  November  1.  1977,  through  De- 
cember 31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gene  Hocutt,  Montezuma  National 
Wildlife  Refuge,  R.D.  1,  Box  1411, 
Seneca  Falls.  N.Y.  13148.  Telephone 
No.  (315-568-5987). 

SUPPLEMENTARY  INFORMATION: 

§32.32      Special   rrfiiilalion^:    big   f;amr: 
for  individual   wildlife  refuge  areas. 

Public  hunting  of  deer  on  the  Monte- 
zuma National  Wildlife  Refuge,  New 
York,  is  permitted  except  on  the  areas 
designated  by  signs  as  closed.  The  open 
area,  comprising  3,874  acres,  is  deline- 
ated on  maps  available  at  refuge  head- 
quarters and  from  the  Regional  Director, 
U.S.  Pish  and  Wildlife  Service,  One 
Gateway  Center,  Suite  700,  Newton 
Comer,  Mass. 

Hunting  shall  t>e  in  accordance  with  all 
State  regulations  covering  the  hunting 
of  deer  subject  to  the  following  special 
conditions: 

1.  Archery  deer  hunting  Is  permitted  Mon- 
day through  Friday  during  the  firearm  season 
selected  by  the  State. 

a.  Only  longbows  may  be  used.  No  gun 
bunting  will  be  allowed. 

3.  Successful  hunters  must  register  their 
kill  at  refuge  headquarters 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note  —The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Bxecutlve  Order  11949  and  OMB  Circular 
A-107. 

Howard  D.  Woon. 
Acting  Regional  Director. 
U.S.  Fish  and  Wildli/e  Service. 

August  3,  1977. 

|FR  Doc  77-23371  Filed  8-ll-77;8:45  am) 


PART  32— HUNTING 

Opening  of  the  Eastern  Neck  National 
Wildlife  Refuge,  Maryland,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service,  In- 
terior. 


RULES  AND  REGULATIONS 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  de- 
termined that  the  opening  to  hunting  of 
Eastern  Neck  National  Wildlife  Refuge 
is  compatible  with  the  objectives  lor 
which  the  area  was  established,  will  uti- 
lize a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 

DATES:  October  22,  1977,  through  De- 
cember 31.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Marion  Ireland,  Eastern  Neck  Na- 
tional Wildlife  Refuge.  Route  2.  Box 
225,  Rock  Hall,  Md.,  21661.  Telephone 
No.  (301-639-7415). 

SUPPLEMENTARY   INFORMATION: 

§  32.,'i2      Special    regulation-.:    big   game: 
for  individual   wildlife  refuge  areas. 

Public  hunting  of  white-tailed  deer  on 
the  Eastern  Neck  National  Wildlife 
Refuge,  Maryland,  is  permitted  on  all 
areas  except  county  roads,  parking  areas, 
and  areas  designated  by  signs  as  closed  to 
hunting.  This  open  area,  comprising 
2,169  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters  and  from  the 
Regional  Director,  U.S.  Fish  and  Wild- 
life Service,  One  Gateway  Center,  Suite 
700.  Newton  Comer,  Mass.  02158.  Hunt- 
ing shall  be  in  accordance  with  all  State 
regulations  governing  the  hunting  of 
white-tailed  deer,  subject  to  the  follow- 
ing special  conditions: 

(1)  Whlte-UUed  deer  may  be  taken  from 
sunrise  to  sunset  during  the  following  open 
Si^nsons. — Shotgun  only:  October  22.  26,  29 
and  November  2,  1977.  Archery  only:  Novem- 
ber 5  and  9,  1977.  Muzzle-loading  longarm 
only:   NoTember  12  and  16.  1977. 

(2)  Bag  limits:   One  deer,  either  sex. 

(3)  All  participants  li.  the  deer  hunt  must 
check  In  and  out  at  the  refuge  check  station 
before  entering  or  leaving  the  refuge  All 
deer  killed  must  be  presented  for  examina- 
tion at  the  refuge  check  station  on  the  Cay 
killed. 

(4)  Hunters  may  not  enter  the  refuge  be- 
fore sunrise  and  must  check  out  no  later 
than  one  hour  after  sun.set. 

(5)  Posse.ssion  of  loaded  firearms,  includ- 
ing arrows  notched  in  bows.  Is  not  permitted 
on  county  blacktop  roads,  in  parking  areas, 
in  or  on  vehicles,  and  before  shooting  hours. 

(6)  All  hunters  must  enter  and  leave  by 
way  of  State  Road  445  only.  Entry  by  lioat 
Is  not  permitted. 

(7)  During  all  refuge  hunts,  hunters  must 
furnish  and  wear,  so  as  to  be  readily  notice- 
able, daylight  fluorescent  orange  caps  or  hats 
and  a  minimum  of  144  square  Inches  of  fluo- 
rsscent  orange  material  worn  on  the  chest 
and  on  the  back  above  the  waistline. 

(8)  Hunters  under  18  years  of  age  must 
be  accompanied  by  a  hunting,  permit-hOld- 
Ing  adult. 

(9)  Contained  fire  cooking  devices  will  be 
permitted  within  fifty  (50)  feet  of  legally 
parked  vehicles  and  In  the  Bogles  Wharf  end 
Ingleside  Recreation  Areas. 

(10)  All  hunters  must  exhibit  their  hunt- 
ing equipment,  game  Federal  permit,  fed- 
eral qualification  certificate.  State  hunting 
license,  and  deer-turkey  stamp  to  Federal 
or  State  officers  on  request. 


(in  A  completed  proficiency  certificate 
will  be  reaulred  of  all  hunters.  Valid  profi- 
ciency certificates  will  be  honored  for  three 
(3>  vears  The  certificate  will  contain  Identi- 
fication of  shooter.  Identification  of  certify- 
ing individuals  and  identification  of  bows 
!xnd  firearms  with  which  the  hunter  Is  pro- 
ficient Reouired  proficiency  levels  for 
mu7zle-loading  firearm  and  shotgun  hunters 
are  placement  of  three  (3)  consecutive  shots 
in  a  twelve  il2)  Inch  bullseye  at  a  fifty  (50) 
and  thirty  (30)  yard  distances  respectively 
using  an  off-hand  firing  position.  Bow  hunt- 
ers must  successfully  complete  part  IIB  of 
the  Bow  Hunter  Education  Course  given  by 
the  National  Field  Archery  Association  re- 
Quiring  the  placement  of  three  (3)  out  of 
five  (5)  consecutive  shots  In  a  twelve  (12) 
inch  diameter  circle  In  the  chest  area  of  a 
standard  deer  target  at  varying  distances 
from  ten  (10>  to  thirty  (30)  yards.  All  fire- 
arms, ammunition.  lo€wl  sizes  and  arrows 
must  be  legal  for  the  taking  of  deer  In  the 
State  of  Marvland  and  the  bows  and  firearms 
used  to  hunt  must  be  the  same  as  those  used 
to  Qualifv 

(121  All  arrows  in  possession  of  archery 
hunters  must  have  the  hunter's  full  name 
and  address  legibly  and  permanently  affixed 
with  indelible  ink.  paint  or  etched  Into  the 
arrow  shaft. 

(13)  Use  or  possession  of  alcoholic  bev- 
erages by  hunters  is  not  permitted  during 
the  hunt. 

(14)  A  Federal  hunt  permit  will  be  re- 
ouired of  all  oarticlpants  In  the  deer  hunts. 
Permits  will  be  issued  In  advance  of  the  sea- 
son to  hunters  selected  bv  lottery.  Permits 
will  be  limited  to  seventv-flve  (75)  per  day 
for  gun  hunts,  and  one  hundred  (100)  per 
dav  for  archery  hunts. 

(15)  The  permit  must  be  returned  to  the 
refuge  at  check-out  or.  In  the  case  of  persons 
unable  to  hunt  on  the  dav  selected,  the  per- 
mit must  be  returned  prior  to  December  31, 
1977.  Noncomollance  with  this  and  other 
regulations  will  »ub1ect  hunter  to  regular 
penalties  and.  in  addition,  will  be  grounds 
for  non-selection  in  future  hunts. 

The  provisions  of  this  soecial  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Note. — The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Imoact  Statement  un- 
der Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Howard  D.  Woon, 
Acting  Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

August  3, 1977. 

(FR  Doc. 77-23372  Filed  8-11-77:8:45  am) 


PART  32— HUNTING 

Opening  of  the  Missisquoi  National  Wildlife 
Refuge,  Vermont,  to  Hunting 

AGENCY:  Fish    and    Wildlife    Service. 

Interior. 

ACTION:   Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Missisquoi  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
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the  area  was  established,  will  utilize  a 
j-enewable  natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  September    30,    1977,    through 
December  31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

George   O'Shea,  MissLsquoi    National 

Wildlife  Refuge,  RD  No   2.  Swanton. 

Vermont    05488,  telephone    802-S68- 
4781. 

SUPPLEMENTARY  INFORMATION: 

§.^2.22  Special  rreulalions:  upland 
game:  for  individual  wildlife  rrfupo 
area*. 

The  public  hunting  of  upland  game  on 
the  Missisquoi  National  Wildlife  Refuge, 
Vermont,  is  permitted  only  on  the  areas 
delineated  on  maps  available  at  refuge 
headquarters  and  from  the  Regional  Di- 
rector. U.S.  Fish  and  Wildlife  Service, 
One  Gateway  Center,  Suite  700.  Newton 
Corner,  Massachusetts  02158.  Hunting 
shall  be  in  accordance  with  all  State 
regulations  covering  the  himting  of  up- 
land game,  subject  to  the  following  spe- 
cial condition:  Rifles  may  not  be  used  on 
that  portion  of  the  refuge  lying  east  of 
the  Missisquoi  River. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  prot>osal  requlrine:  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Howard  D.  Woon, 
Acting        Regional       Director. 
United  States  Fish  and  Wild- 
life Service. 

August  3,  1977. 

|FR  Doc.77-23373  Filed  8-11-77:8:45  ami 


PART  32— HUNTING 

Opening  of  the  Missisquoi  National  Wildlife 
Refuge,  Vermont,  to  Hunting  of  Migra- 
tory Game  Birds 

AGENCY;  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Mussisquoi  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  September  30,  1977.  through 
December  31,  1977. 

FOR  FURTHER  INFORM.'^TION  CON- 
TACT : 


George  O'Shea.  Missisquoi  National 
Wildlife  Refuge.  Swanton.  Vermont 
05488.  telephone  802-868-4781. 

SUPPLEMENTARY  INFORMATION : 

§32.12  Spcrial  regulation-:  niitfrator^ 
game  l)ird>:  for  individual  vtildlife 
refuge  arras. 

The  public  hunting  of  migratory  game 
birds  on  the  Missisquoi  National  Wildlife 
Refuge.  Vermont,  is  permitted  onlv  on 
tlie  areas  delineated  on  maps  available 
at  refuge  headquarters,  and  from  the 
Regional  Director.  US.  Fish  and  Wild- 
life Service,  One  Gateway  Center.  Suite 
700.  Newton  Corner.  Massachusetts 
02158.  Hunting  shall  be  in  accordance 
with  all  Federal  and  State  regulations 
covering  the  hunting  of  migratory  game 
birds.  On  those  areas  open  to  the  public 
himting  of  migrator>'  game  birds  for 
which  a  permit  is  not  required,  stake 
blinds  may  be  constructed  in  accordance 
with  State  regulations.  Blinds  must  be 
removed  bv  May  25.  1978. 

That  portion  of  the  refuge,  known  as 
the  Webb  Marsh,  which  includes  Long 
Marsh  Bay  and  channel.  Brush  Creek, 
and  Metcalfe  Island,  will  be  reserved  for 
young  waterfowl  hunters  only.  Hunting 
by  youths  who  have  completed  a  Fed- 
eral waterfowl  hunter  training  program 
is  permitted  on  Saturdays.  Sundays,  and 
legal  State  holidays  from  the  beginning 
of  the  State  waterfowl  hunting  season 
through  November  6.  1977.  Shooting  is 
permitted  from  designated  blinds  from 
legal  shooting  time  until  11:00  am.  lo- 
cal time.  Youth  waterfowl  hunters  will 
be  limited  to  the  use  and  possession  of 
25  shot  shells  each. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50.  C(xie  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note  —The  US.  Fish  and  Wildlife  Service 
ha.s  determined  that  this  document  does  r.ot 
contain  a  major  proposal  requirintj  prepar.!- 
tion  of  ar.  Economic  Impact  Statement  under 
Executive  Order  1 1949  and  OMB  Circular  A- 
107. 

Howard  D.  Woon. 
Acting  Regional  Director. 
U.S.  Fish  and  Wildhte  Service. 


August  3.  1977, 
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PART  32 — HUNTING 

Opening  of  the  Great  Swamp  National 
Wildlife  Refuge,  New  Jersey,  to  Hunting 

AGENCY;  Fish  and  Wildlife  Service,  In- 
terior. 

ACTION:  Special  regulation 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Great  Swamp  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti- 
lize a  renewable  natural  resource,  and 


will  provide  additional  recreational  op- 
portunity to  the  public. 

DATES    December  6.  1977.  through  De- 
cember 14.  1977. 

FOR  Ft.RTHER  INFORMATION  CON- 
TACT. 

John  L.  Fillio.  Great  Swamp  National 
Wildlife  Refuge.  R  D.  1.  Box  148.  Bask- 
ing Ridee.  New  Jersey,  07920.  tele- 
phone 201-647-1222. 

SUPPLEMENTARY       INFORMATION : 

§32,32      Special    regulations ;    big   ganir: 
for   individual    ttildlifr   rrfugo   area'-. 

Public  hunting  of  deer  of  either  sex 
with  shotguns  on  the  Great  Swamp  Na- 
tional Refuge,  New  Jersey,  is  permitted, 
except  on  areas  designated  by  signs  as 
closed,  during  the  period  of  December  6. 
1977.  to  December  10.  1977.  inclusive,  and 
December  14.  1977  Hunting  of  deer  with 
firearms  shall  be  in  accordance  with  all 
State  and  Federal  reculations  subject 
to  the  following  special  conditions: 

Deer  mav  be  taken  throughout  the 
hunt  between  the  hours  of  7  a  m  EST. 
and  5  p  m.  EST  Participation  will  be 
limited  to  the  400  hunter  perm'ttees 
randomlv  selected  for  the  snecial  Great 
Swamp  hunt.  Only  150  hunters  will  be 
allowed  to  hunt  on  anv  given  day  during 
the  hunt  period.  Armbands  and  parking 
area  permits  will  be  issued  and  must  be 
di.«plaved  as  designated.  Armbands  and 
permits  must  be  surrendered  prior  to 
departure  from  the  refuee  Hunters  mu'it 
furnish  and  wear  a  minimum  of  200 
square  inches  of  bla7e  or  hunter  orange 
All  deer  taken  must  be  checked  out  at 
the  refuee  check  station.  Vehicles  are 
re'itricted  to  public  roads  and  areas  des- 
ignated bv  parking  permits. 

A  .shotgun  not  smaller  than  12  gauge 
will  be  nermitted  for  huntmg  deer  and 
buck.shot  not  smaller  than  Number  4  nor 
lan.er  than  Number  000  will  be  permit- 
ted in  possession  during  the  hunt.  Hunt- 
er nermittees  will  be  required  to  have 
.shotguns  and  loads  certified  prior  to  the 
hunt.  Tareet  practice  or  test  firlne  is 
not  permitted,  and  puns  must  be  un- 
loaded when  in  areas  posted  as  "closed." 
Baitine  nr  hunting  with  the  aid  of  bait 
is  prohibited. 

Regulations,  summaries,  maos  deline- 
atinc  open  hunting  areas,  and  shotgun 
and  load  certification  forms  and  re- 
quirements are  available  at  refuge  head- 
quarters and  from  the  Regional  Direc- 
tor. US.  Fi.sh  and  Wildlife  Service.  One 
Gateway  Center.  Suite  1700.  Newton 
Corner.  Massachusetts  02158. 

The  refuge  will  be  closed  to  the  gen- 
eral public  during  the  above  hunting 
dates.  Other  than  on  the  days  of  the 
hunt,  permittee  entrv-  will  be  allowed 
onlv  on  approved  Public  Use  Areas  as 
designated  by  signs. 

The  provLsions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
cenerallv.  which  are  set  forth  in  50  CFR. 
Part  32.  TTie  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 
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Note— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Circular 
A-107. 

August  3.  1977. 

Howard  D.  Woon, 
Acting  Regional  Director, 
Fish  and  Wildlife  Service. 
(FR  Doc.77-23375  Filed  8-ll-77;8  45  am) 


SUBCHAPTER   C — INTERNATIONAL   PACIFIC 
SALMON    FISHERIES  COMMISSION 

PART  371 — FRASER   RIVER   SOCKEYE 
AND  PINK  SALMON   FISHERY 

Fraser  River  Sockeye  and  Pink  Salmon 
Regulations 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration.  Commerce. 

ACTION:  Amendment  to  emergency 
regulations. 

SUMMARY:  This  dociunent  amends  the 
current  emergency  regulations  which 
implement  the  Sockeye  and  Pink  Salmon 
Pishing  Act  of  1947.  The  amendment  re- 
qiures  fish  receivers  and  purchasers  to 
permit  inspe  tion  by  enforcement  offi- 
cers of  records  and  reports  required  by 
State  regulation  regarding  catch  statis- 
tics, because  timely  reporting  is  essential 
to  fishery  management. 

EFFECTIVE  DATE:   Augtost  10.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Donald  Johnson,  Northwest  Re- 
gional Director,  National  Marine  Fish- 
eries Service,  Seattle,  Wash.  98109, 
206-442-7575. 

SUPPLEMENTARY  INFORMATION : 
On  June  17,  1977  National  Oceanic  and 
Atmospheric  Administration  published 
emergency  regulations  to  carry  out  its 
obligation  under  the  Sockeye  and  Pink 
Salmon  Fishing  Act  of  1947,  16  U.S.C. 
S$  776-776f  to  enforce  the  Convention 
between  Canada  and  the  United  States 
for  the  protection  of  Fraser  River  Sock- 
eye and  Pink  Salmon,  the  regulations  of 
the  International  Pacific  Salmon  Fish- 
eries Commission,  and  the  Sockeye  Act. 

Timely  and  accurate  catch  reporting 
statistics  are  essential  for  effective  fish- 
ery management  and  are  required  under 
State  regulation.  Compliance  with  these 
State  regulations  is  required  by  NOAA's 
emergency  regulations,  50  CFR  371.5. 
This  emergency  regulation  supplements 
enforcement  of  those  provisions.  Because 
the  fishing  season  is  currently  in  prog- 
ress and  this  regulation  is  necessary  to 
meet  the  obligations  of  the  United  States 
under  the  Convention,  the  National  Ma- 
rine Fisheries  Service  finds  for  good- 
cause  that  the  advance  notice,  public 
procedures  and  delayed  effectiveness  pro- 
visions of  5  use.  553  are  impracticable 
and  contrary  to  the  public  interest.  This 
regulation  is  effective  0001  hours,  local 
time  on  August  10,  1977. 

Therefore,  Part  371.5  of  50  CFR  is 
amended  by  the  addition  of  subpara- 
graph (O   which  reads  as  follows: 
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§  371.5      Reporting  roquirt-mrnls. 


(c)  No  person  receiving  or  purchasing 
sockeye  or  pink  salmon  caught  in  US. 
Convention  waters  during  the  time  the 
Commission  exercises  control  over  US. 
waters  shall  fail  to  permit  enforcement 
officers  to  inspect  records  or  reports  re- 
quired by  WAC  220-69  or  to  inspect  fish 
landing,  holding  or  storage  areas  under 
the  control  of  this  person. 

Issued  on  August  4,  1977,  at  Washing- 
ton. D.C.  1 

WiNFRED    H.    MeIBOHM,        | 

Associate  Director. 
National  Marine  Fisheries  Service. 

|FR  Doc. 77-23274  Piled  8-11-77:8:45  am] 

Title  5 — Administrative  Personnel 

CHAPTER   I — CIVIL   SERVICE 
COMMISSION 

PART  213 — EXCEPTED  SERVICE 
ACTION 

AGENCY:  Civil  Service  Commis.sion. 
ACTION:  Final  rule. 
SUMMARY:  One  position  of  Staff  As- 
sistant to  the  Associate  Director  for  Do- 
mestic and  Anti-Poverty  Operations  is 
excepted  under  Schedule  C  because  it  is 
confidential  in  nature. 

EFFECTIVE  DATE:   August  12,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling    (202-632-4533).' 

Accordingly,  5  CFR  213.3359(w)  is 
added  as  set  out  below : 

§  213.3339      .-VCTION. 


iw)  One  Staff  Assistant  to  the  Asso- 
ciate Director  for  Domestic  and  Anti- 
Poverty  Operations, 

(5  U.G.C.  3301,  3302;  E.O.  10577.  3  CFR  1954- 
1958  Comp..  p.  218.) 

United  Slates  Civil  Serv- 
ice Commission,  j 
James  C.  Spry,  I 
Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.77-23389  Filed  8-11-77:8:45  aia| 


PART  213— EXCEPTED   SERVICE 

Department  of  Agriculture 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule.  i 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  one  position  of  Confi- 
dential Assistant  to  the  Secretary  be- 
cause the  position  is  confidential  in 
nature. 

EFFECTIVE  D.ATE:  August  12,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling  1 202-632-4533  < . 

Accordingly,  5  CFR  213.3313iaM5i    is 
amended  as  set  out  below: 


§  213.3313      Drpartnient   of   .4griculturc 

<a  I  Office  of  the  Secretary.  »   •   • 
(5 1  Five  Confidential  Assistants  to  the 
Secretary. 

(5  use   3301,  3302;  E  O.  10577,  3  CFR  1954- 
1958  Comp  .  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Elective  Assistant 
to  the  Coinmissioners. 

|FR  Doc.77-23390  Filed  8-1 1-77; 8: 45  am] 


PART  213— EXCEPTED  SERVICE 
Federal  Energy  Administration 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY :  The  following  positions  are 
excepted  under  Schedule  C  because  they 
are  confidential  in  nature:  one  Staff  As- 
sistant to  the  Assistant  Administrator 
for  Conservation,  and  one  position  of 
Special  Assistant  for  Policy  Analysis. 

EFFECTIVE  DATE:  August  12,  1977. 

FOR  FURTHER  INORMATION  CON- 
TACT: 

William  Bohling    (202-632-4533). 

Accordingly,  5  CR  213.3388  <g)  (3)  and 
(j)  (4>  are  added  as  set  out  below: 

§213.3388      Federal   Energy   Administra- 
tion. 

*  *  *  •  • 

ig)  Office  of  the  Assistant  Administra- 
tor for  Conservation.    •    •    » 

1 3 1  One  Staff  Assistant  to  the  Assist- 
ant Administrator. 

***** 

ij'  Office  of  the  Assistant  AdministrO' 
tor  for  Energy  Resource  Develop- 
ment. •   •   • 

14)  One  Special  Assistant  for  Policy 
Analysis. 

i5  use  3301,  3302,  E.O.  10577.  3  CFR  1954- 
1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

I  PR  Doc.77-23391  Filed  8-il-77;8:45  am] 
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PART  213— EXCEPTED  SERVICE 
Federal  Energy  Administration 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes: 
a  headnote  from  Office  of  the  Deputy 
Administrator  (Policy  Planning)  to  Office 
of  the  Deputy  Administrator  (Policy) 
due  to  an  organizational  redtsignation ; 
and.  changes  the  title  of  an  existing 
Schedule  C  position  from  Special  Assist- 
ant. Office  of  the  Deputy  Administrator 
<  Policy  Planning )  to  Executive  Assistant, 
Office  of  the  Deputy  Administrator  (Pol- 
icy I  because  the  new  title  describes  the 
duties  of  the  position  more  appropriately 
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EFFECTIVE  DATE:  August  12,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling   ( 202-632-4533  >. 

Accordingly,     5     CFR     213.3388' li     is 
amended  to  read  as  f oUovs : 

§213.3388     Federal  Energy  .\dniini»tru- 
tion. 

»  »  *  «  • 

lit  Office  of  the  Deputy  Administrator 
( Policy  K 
<  1  >  Executive  Assistant . 

I  5  U.SC,  3301,  3302:   E.O.  10577.  3  CFR  1954- 
1958  Comp  .  p.  218  ) 

United  States  Civil  Serv- 
ice Commission. 

James  C.  Spry. 

Executive  Assistant 
to  the  Coynmissioners. 

|FR  Doc. 77-23392  Filed  8-11-77.8:45  am| 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  A.  health  care  positions  of  the 
National  Health  Service  Corps.  PubUc 
Health  Service,  because  examination  is 
not  practicable  for  these  positions. 

EFFECTIVE  DATE:  August  12.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling  (202-632-4533'. 

Accordingly,  5  CFR  213.3116ibt  dQi  is 
added  to  read  as  follows: 

§  213.31  16      Deparlnienl  of  Heallli.  Edu- 
ration,  and  Welfare. 

lb'  Public  Health  Service.  '■  ■  • 
il0»  Health  care  positions  of  the  Na- 
tional Health  Service  Corps  for  employ- 
ment of  any  one  individual  not  to  exceed 
4  years  of  service  in  health  manpower 
shortage  areas. 

(5  U.S.C.  3301.  3302;  E.G.  10577.  3  CFR  1954- 
1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.77-23354  Filed  8-11-77:8:45  am) 


PART  213— EXCEPTED  SERVICE 
National  Commission  for  Manpower  Policy 
AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  position  of  Special  As- 
sistant to  the  Director.  National  Commis- 
sion for  Manpower  Policy  is  excepted  un- 
der Schedule  C  because  the  position  is 
confidential  in  nature. 


EFFECTIVE  D.^TE:  August  12,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling  >  202-632-4533  > . 

Accordingly.  5  CFR  213.3366  is  added 
as  set  out  below: 

§213. .3366      National      roninii»«ii)n      for 
Manpower  Polir>, 

lat   One  Special  Assistant  to  the  Di- 
rector. 

(5  use    3301.  3302.  EG    10577.  3  CFR  1954- 
1958  Comp..  p    218  i 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry. 

Executive  Assistant 
to  the  Com7nissioncrs. 
IFR  Doc, 77-23393  Filed  8-11-77:8.45  ami 


PART  213— EXCEPTED  SERVICE 

Small  Business  Administratioin 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  position  of  Special  As- 
sistant to  the  AsPi^stant  Adm;n).<;trator 
for  Congressional  and  Legislative  Affairs 
is  excepted  under  Schedule  C  because  it 
is  confidential  in  nature. 

EFFECTIVE  DATE:  August  12,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohlmg   <  202-632-4533 '. 

Accordingly.  5  CFR  213  3332' cc  is 
added  as  set  out  below . 

§  213.3332      ."^nIall    Bu!>ine>>.    .\dniini>lra- 
tion. 

•  •  »  •  * 

ICC  One  Special  As-^^istant  to  the  As- 
sistant Administrator  for  Congressional 
and  Legislative  Affairs. 

I  5  U.SC.  3301,  3302:  EG,  10577.  3  CFR  1954- 
1958  Comp  .  p.  218.1 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant 
to  the  CommUiSioncrs.' 
[FR  Doc  77-23394  Filed  8-11-77:8  45  a.m  I 


PART  213— EXCEPTED  SERVICE 
Community  Services  Administration 
AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  position  of  Special  As- 
sistant to  the  Director,  Office  of  Program 
Development  is  excepted  under  Sched- 
ule C  because  it  is  confidential  in  nature. 
EFFECTIVE  DATE:  August  12,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling  (202-632-4533). 
Accordingly,  5  CFR  213.3373(iM  D   is 
^dded  as  set  out  below: 


§  213.3373      Community  Scrviee*  Admin- 
i>tration. 
•  •  •  *  . 

(i)   Office  of  Program  Development. 
'1>   One    Special    Assistant     to     the 
Director. 

(5  U.SC   3303.  3302:  EG    10577.  3  CFR  1954- 
1958  Comp  .  p  218  ) 

United  States  Civil  Serv- 
ice Commission, 
James  e    Spry. 

Executive  Assistant 
to  the  Commissioners. 
iFRDoc  77-23485  Filed  8-1 1-77:8:45  ami 


PART  213— EXCEPTED  SERVICE 

Community  Services  Administration 

AGENCY    Civil  Service  Commission 

ACTION:  Final  rule 

SUMMARY:  The  position  of  Executive 
Assistant  to  the  A.s,<i5taiu  Director,  Of- 
fice of  Community  Action  is  excepted 
under  Schedule  C  because  it  is  confi- 
dential m  nature. 

EFFECTIVE  DATE    August  12.  1977. 

FOR  FURTHER  INFORM.-^TION  CON- 
TACT : 

William  Bohlmg  >  202-632-4533  ' . 

Accordir.gly.  5  CFR  213.3373' h    <  1  •    is 
added  as  set  out  below : 

§213.337.3      Community  "*er\ires  Adniin- 
i^tralion. 

'hi    Office  of  Ci  ynrnunity  Action 
<  1 '   One   Executive    Assistant    to   the 
Director. 

I  5  use  3301.  3302  E  O  10577,  3  CFR  1954- 
1958  Comp  .  218  I 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant, 
to  the  Commissioners. 

(FR  Doc  77-23486  Filed  8-11-77.8  45  am  | 


PART  213— EXCEPTED  SERVICE 

Community  Services  Administration 

AGENCY:  Civil  Service  Commissior 

ACTION:  Fmalrule. 

SUMM.'^RY:  The  position  of  Special  As- 
sistant to  the  Deputy  Director  is  excepted 
under  Schedule  C  because  it  I's  confi- 
dential m  nature. 

EFFECTIVE  DATE:  August  12.  1977. 

FOR  FURTHER  INFORMATION  CON- 
T.'^CT: 

William  Boliling  (202-632-4533'. 
Accordingly,  5  CFR  213.3373' ai  '  8  '    is 
added  as  set  out  below : 

§  213.3373      (^omniiinily  ^«r>ire^  Admin- 
i'>trati<>n. 

lai    Off.ce  of  the  Director.  '  '   ' 

(8'   One  Special  Assistant  to  the  Dep- 
uty Director. 
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(5  use.  3301,  3302;  E  O    10577,  3  CFR  1954- 
1958  Comp.  218.) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant, 
to  the  Commissioneis. 

|FR  Doc.77-23487  Filed  8-11-77,8:45  ami 

Title  7 — Agriculture 

CHAPTER  1— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTION, 
MARKETING   PRACTICES)' 

PART  68— REGULATIONS  AND  STAND- 
ARDS FOR  INSPECTION  AND  CERTIFI- 
CATION OF  CERTAIN  AGRICULTURAL 
COMMODITIES  AND  PRODUCTS 
THEREOF 

Revised  U.S.  Standards  for  Rice 

AGENCY:  Federal  Grain  Inspection 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY :  The  Department  is  revising 
the  U.S.  Standards  for  Rice  by  (1)  Pro- 
viding rice  inspection  applicants  with  an 
optional  grade  designation  for  rice  cer- 
tification, (2)  deleting  total  broken  ker- 
nels as  a  grade-determining  factor  in 
brown  rice  for  processing,  (3)  changing 
the  limits  of  "other  types"  of  rice  in  U.S. 
No.  5  and  U.S.  No.  6  milled  rice  so  that  it 
applies  only  to  whole  kernels,  and  (4) 
making  editorial  revisions  which  are  in- 
tended to  improve  the  clarity  and  con- 
sistency of  the  standards.  The  revisions 
are  intended  to  further  facilitate  the 
marketing  of  rice. 

EFFECTIVE  DATE:  August  28,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

N.  Gail  Jackson,  Acting  Director, 
Standardization  Division.  Federal 
Gram  Inspection  Service,  Room  0624- 
S.  1400  Independence  Avenue  SW., 
Washington.  DC.  20250.  Telephone 
202-447-9329. 

SUPPLEMENTARY       INFORMATION: 

The  Agricultural  Marketing  Act  of  1946, 
as  amended,  provides  for  the  issuance  by 
the  Secretary  of  Agriculture  of  stand- 
ards with  respect  to  the  quality,  condi- 
tion, quantity,  grade,  and  packaging  of 
agricultural  commodities.  It  further  pro- 
vides for  their  voluntary  use  by  pro- 
ducers, merchandisers,  processors,  and 
consumers  in  the  marketing  of  these 
commodities  and  payment  of  a  fee  to 
cover  the  cost  of  the  service. 

Pursuant  to  sections  203  and  205  of 
the  .'\gricultural  Marketing  Act  of  1946, 
60  Stat.  1087  and  1090  (7  U.S.C.  1622  and 
1624  •  a  notice  wiis  published,  according 
to  the  administrative  procedure  provi- 
sions of  section  553,  of  Title  5.  United 
States-  Code,  in  the  Feder\l  Register  i42 
FR  33753'  on  July  1.  1977.  concerning  a 
revision  of  the  U.S.  Standards  for  Rough 
Rice,  Brown  Rice  for  Processing,  and 
Milled  Rice 
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Including  matters  within  the  respon.sibil- 
Ity  of  the  Federal  Grain  In-spection  Servii-e. 


Interested  persons  were  given  30  days 
to  submit  written  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed rulemaking.  More  than  900  re- 
prints of  the  proposed  rulemaking  show- 
ing changes  in  the  standards  were  dis- 
tributed to  interested  trade  and  Govern- 
ment organizations.  Two  letters,  one 
representing  a  California  rice  producer 
cooperative  and  another  representing 
four  rice  producer  cooperatives  and  27 
individual  rice  milling  companies,  were 
received  by  the  Hearing  Clerk.  Both  re- 
sponses supported  the  proposed  changes. 
No  objections  have  been  received. 

Optional  Certification  Procedure 

Rice  sales  contracts  generally  specify 
the  minimum  quality  of  rice  to  be  de- 
livered. At  times,  sellers  find  when 
preparing  to  load  rice  for  shipment  that 
the  supply  of  a  particular  grade  of  rice 
may  be  insufficient  to  meet  the  quality 
and  quantity  requirements  specified  in 
the  sales  contract.  When  this  happens, 
the  shipper  may  find  it  necessary  to  ship 
rice  of  a  better  quality. 

Certain  segments  of  the  rice  industry 
have  stated  that  current  inspection  pro- 
cedures do  not  give  them  the  necessary 
flexibility  to  substitute  rice  of  better 
quality  for  that  specified  under  the  sales 
contract.  They  have  also  stated  that  de- 
livery of  rice  of  a  better  quality  than 
that  specified  in  the  sales  contract  is  not 
objectionable  to  most  buyers,  and  most 
rice  sales  contracts  already  contain  the 
words  "or  better"  following  the  agreed- 
upon  rice  grade. 

The  Department,  in  response  to  these 
concerns,  is  providing  for  an  optional 
grade  designation  in  the  United  States 
Standards  for  Rice. 

The  new  optional  certification  proce- 
dure is  applicable  to  all  grade  designa- 
tions of  rice.  The  applicant  for  insjiec- 
tion  can  obtain  the  optional  certification 
procedure  by  requesting  it  on  the  appli- 
cation for  inspection.  The  request  for 
the  optional  certification  must  be  filed 
prior  to  the  beginning  of  inspection  so 
the  inspector  knows  how  the  lot  will  be 
certified  and  can  immediately  notify  the 
applicant  of  any  certification  problem. 
If  no  request  for  either  is  submitted 
prior  to  the  beginning  of  inspection,  the 
current  method  of  certification   i  option 

1  >  shall  be  applicable. 

Option  1  (Current  method).  Under 
the  current  method,  rice  offered  for  in- 
spection is  certificated  as  a  specific  qual- 
ity <U.S.  grade'  :  eg..  "U.S.  No.  2  Long- 
Grain  Milled  Rice."  "US.  No  3  Lang- 
Grain  Brown  Rice  for  Processing."  etc. 

For  example:  If  the  sales  contract 
grade  specification  is  for  "U.S.  No.  3 
Long-Grain  Milled  Rice"  and  during  the 
inspection  of  that  rice  lot  the  rice  in- 
spector finds  a  portion  tsublot.  carlot, 
etc.)    of  the  lot  that  grades   "U.S.  No. 

2  Long-Grain  Milled  Rice,  the  rice  would 
be  certificated  as  follows : 

a.  The  U.S.  No.  2  portion  would  be  con- 
sidered "distinctly  different"  and  would 
be  certificated  separately  from  the  re- 
mainder of  the  lot,  i.e..  "U.S.  No.  2  Long- 
Grain  Milled  Rice." 


b.  The  remainder  of  the  lot  would  be 
certificated  "U.S.  No.  3  Long-Grain 
Milled  Rice." 

Option  2  (New  method).  Under  the 
new  method,  the  rice  offered  for  inspec- 
tion would  be  certificated  as  being  a 
particular  quality  (U.S.  grade)  "or 
better";  e.g.,  "U.S.  No.  3  or  better  Long- 
Grain  Milled  Rice".  By  requesting  this 
option,  the  rice  shipper  would  be  al- 
lowed an  unlimited  opportunity  for 
delivering  a  better  quality  rice.  The  ap- 
plicant for  inspection,  rather  than  risk 
separate  certification  under  Option  1, 
can  request  inspection  and  Option  2  cer- 
tification. For  example,  if  the  applicant 
for  inspection  requested  Option  2  on  the 
lot  with  a  contract  grade  of  U.S.  No.  3 
Long-Grain  Milled  Rice  and  50  percent 
of  the  lot  graded  U.S.  No.  2  and  50  per- 
cent graded  U.S.  No.  3,  the  lot  would  be 
certificated  as  follows: 

a.  "U.S.  No.  3  or  better  Long-Grain 
Milled  Rice"  would  be  shown  as  the 
grade  designation  on  the  inspection  cer- 
tificate. 

b.  No  qualifying  statement  about  the 
lot's  uniformity  would  be  necessary,  pro- 
vided that  the  lot  meets  the  minimum 
uniform  loading  requirements  for  a 
"U.S.  No.  3"  load  order  grade. 

Brown  Rice  Revision 

Most  brown  rice  for  processing  con- 
tracts specify  a  certain  milling  yield  - 
which  must  be  met.  The  milling  yield  is 
important  to  the  miller,  beacuse  it  can 
be  used  to  predict  how  the  brown  rice 
for  processing  will  perform  in  the  milling 
process.  The  milling  yield  contains  the 
percentages  of  whole  kernels  and  the 
percentage  of  total  milled  rice.  From 
the  difference  of  the  two  figures,  the 
miller  can  calculate  the  percentage  of 
broken  kernels.  Therefore,  to  perform 
a  test  and  report  the  percentage  of  total 
broken  kernels  on  a  brown  rice  for 
processing  basis  is  redundant  and  un- 
necessary when  the  milling  yield  is  re- 
ported and  contains  the  percentage  of 
broken  kernels  which  can  be  expected 
after  milling.  However,  in  the  event  that 
the  percentage  of  total  broken  kernels 
is  needed  on  the  basis  of  the  brown  rice 
for  processing,  the  Department  will 
show  the  percentage  on  the  inspection 
certificate  when  requested  by  the  ap- 
plicant for  inspection.  The  current  limits 
for  broken  kernels  removed  by  a  6  plate 
(southern  production)  or  a  6' 2  sieve 
(western  production)  would  remain  in 
effect.  The  amount  of  such  material  in 
brown  rice  for  processing  provides  the 
miller  with  needed  information  about 
the  amount  of  small  broken  kernels  in 
the  sample. 


-  Milling  yield  Is  defined  as  an  estimate  of 
the  quantity  of  whole  kernels  and  total 
mined  rice  (whole  or  broken  kernels  com- 
bined) that  are  produced  in  the  milling  of 
brown  rice  for  processing  to  a  well-milled 
degree 

Source:  Rice  Inspection  Handbook,  HB 
918  11.  effective  October  1976.  tJ.S.  Depart- 
ment of  Apnculture.  Federal  Grain  Inspec- 
tion Service.  Inspection  Division.  Rice  and 
Commodity  Branch.  Wa.shington.  D.C.  20250 
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"Other  Types"  Change 

In  performing  an  inspection  of  rice, 
the  inspector  examines  milled  rice  sam- 
ples for  the  presence  of  "other  types"  of 
rice.  "Other  types"  may  be  in  the  form 
of  whole  kernels  and  or  broken  kernels. 
When  whole  kernels  of  a  type  differing 
from  the  balance  of  a  sample  are  found, 
they  function  against  the  "other  types" 
limit.  In  the  case  of  broken  kernels  of 
"other  types."  a  special  provision  is  in 
effect  which  specifies  that  only  long- 
grain  broken  kernels  shall  function  as 
"other  types'"  when  found  in  medium-  or 
short-grain  milled  rice.  It  further  states 
that  only  medium-  or  short-grain  broken 
kernels  shall  function  as  "other  types" 
when  found  in  long-grain  milled  rice. 
This  provision  has  functioned  in  a  satis- 
factory manner  for  some  time,  because 
broken  kernels  of  different  types  (me- 
dium- and  short-grain  broken  ricei  but 
of  similar  size  and  appearance  perform 
alike  in  end  use.  The  Department  now 
believes  that  broken  kernels  of  long- 
grain  should,  because  of  their  similar 
size,  appearance,  and  end-use  perform- 
ance to  mediiim-  or  short-grain  broken 
kernels,  be  included  in  the  special  provi- 
sion for  milled  rice  grades  of  U.S.  No. 
5  or  6. 

The  current  limits  of  35  percent  and  50 
percent  for  the  factor  "Broken  kernels 
•  total)"  will  remain  in  effect  for  milled 
rice  grades  of  U.S.  No.  5  or  6.  respec- 
tively. However,  most  contracts  for 
grades  U.S.  No.  5  or  6  contain  a  max- 
imum limit  of  20  percent  "Broken  kernels 
'total)."  Under  the  new  standards,  the 
"Broken  kernels  ( total  >"  could  be  of 
any  type  up  to  the  Umit  allowed  by  the 
grades  of  U.S.  No.  5  or  6.  or  the  contract 
requirements.    . 

The  Department  believes  that  the 
change  is  desirable  because:  (DA  mix- 
ture of  broken  kernels  of  "other  tvpes." 
but  of  similar  size  and  appearance,  would 
not  adversely  affect  the  quality  of  U.S. 
No.  5  and  6  milled  rice:  (2)  the  combin- 
ing of  broken  kernels  of  "other  tvpes" 
will  permit  more  efficient  utilization  of 
storage  space  by  millers,  and  (3)  the 
change,  in  many  instances,  should  re- 
duce inspection  costs  by  reducing  the 
time  required  to  perform  the  inspection. 

Based  on  the  information  stated  above, 
the  Department  is  revising  the  milled 
rice  standards  so  that  the  determina- 
tion of  "other  types"  in  grades  U.S.  No. 
5  and  6  milled  rice  be  limited  to  whole 
rice  kernels. 

Changes  Applicable  to  the  Rough  Rice. 
Brown  Rice  for  Processing,  and 
Milled  Rice  Standards 

1.  In  §  68. 202 (hi.  Part  (l)  ;  5  68.252<i) 
Part    (D:    and    §  68.301  (j».    Part    (D; 
change   the  wording  to  remove  redun- 
dancy and  provide  clarity  while  reUining 
the  same  intended  meaning. 

2.  In  §  68.211(a),  §  68.211(b),  §68  262 
»ai.  §  68.262(b).  5  68.313(a).  and  §68.- 
313(b),  renumber  and  add  a  new  number 
'31  to  allow  the  appUcant  for  inspection 
to  request  use.  in  advance  of  inspection, 
of  the  Option  2  grade  designation  when 
he  wants  to  fulfill  a  rice  sales  contract 
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with    "better"   quality    rice    than    that 
specified  In  the  contract. 

3.  In  S  68.212(a),  168.263(a),  and 
§  68.314(c) .  add  words  to  help  clarify  and 
prevent  confusion  in  the  inspection  ap- 
plication of  the  special  grade  "ParboOed 
rice." 

4.  Provide  editorial  and  format 
changes  to  add  clarity  and  consistency  to 
help  prevent  misinterpretations  of  the 
standards. 

Changes  Applicable  to  the  Rough  Rice 
Standards 

In  §  68.202(h),  Part  2  under  "Note' 
and  §  68.211(b)(6)  add  wording:  and  in 
5  68.211(b)  insert  a  new  (8). 

When  inspecting  and  certificating 
mixed  rough  rice,  only  whole  and  large 
broken  kernels  are  analyzed  It  is  diffi- 
cult and  unnecessary  to  distinguish  rice 
types  in  small  and  medium -sized  broken 
kernels. 

Changes  Applicable  to  the  Brown  Rice 
FOR  Processing  Standards 

In  §  68.261.  remove  the  grading  factor 
■total  broken  kernels"  from  the  grading 
chart.  Since  total  broken  kernels  are  in- 
cluded in  the  expression  of  "milling 
yield."  the  Department  feels  it  is  not 
necessary  to  make  an  additional  total 
broken  kernel  determination,  unless  such 
a  determination  is  specifically  requested 
by   the  applicant  for  inspection. 

Changes  Applicable  to  the  Milled 
Rice  Standards 

1.  Under  "Terms  Defined"  rearrange 
§  68.301  "Definition"  into  two  sections — 
5  68.301  "Definition  of  Milled  Rire  '  and 
$  68.302  "Definition  of  Other  Terms.' 
Renumber  the  sections,  add  a  new  5  68.- 
304  concerning  temporary  modifications 
in  equipment  and  procedures,  and  reword 
?  68.307  "Percentages."  The  above 
changes  are  editorial  in  nature  and  are 
intended  to  make  the  format  of  the 
milled  rice  standards  consistent  with 
those  of  rough  rice  and  brown  rice  for 
processing. 

2.  In  ?  68.309  (Milled  rice  giadine 
chart).  ?  68.310  (Second  head  milled  nee 
grading  chart).  §68.311  'Screenings 
milled  rice  grading  chart',  and  §  68.312 
(Brewers  milled  rice  grading  chart'. 
change  the  column  designated  "Color 
and  Milling  Requirements  '  into  two  sep- 
arate columns — one  for  "Color"  and  the 
other  for  "Milhng  Requirements."  This 
change  is  editorial  in  nature  and  is  in- 
tended to  emphasise  that  color  and  mill- 
ing requirements  are  two  separate 
factors. 

3.  In  §68.301(ji  "Other  Types.'  Part 
2.  change  the  wording:  in  §68.309 
(Milled  rice  grading  chart'  delete  the 
present  "other  types"  column  and  replace 
it  with  a  two-column  approach :  and  in 
§68.301  (i).  (2'.  '3 1,  and  '4i  change 
the  wording  to  limit  the  determination 
of  "other  types"  in  U.S.  No.  5  and  U.S. 
No.  6  milled  rice  to  whole  rice  kernels 
only. 

The  U.S..  Standards  for  Rough  Rice. 
Brown  Rice  for  Pr'X'e.ssing.  and  Milled 
Rice  are  hereby  adopted  as  shown  below: 
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us    Standards  for  Rovch  Rict 

TEKMS    DEFINED 

Sec 

68  201     Definition  of  rough  rice 

68  202     DefiuWHtfi  of  other  termt 


PRINCIPLES  OOVBRNI 

STANDAKOS 


'LICATION  OF 


uip- 


68  203  Basis  of  determination 

68  204  Temporary   modifications    in 

ment  and  procedures. 

68  205  Interpretive  line  samples 

68  206  Milling  recti  irements 

68  207  MllUnp  yield  determination 

68  208  Moisture. 

68  209  Percentages 

GRADFS.     GKADE     RE^aviREMENTS.     AND     CR.\DE 
DFSIC.NATIONS 

68  210  Grades  and  crade  requirements  for 
the  cla-sse;^  of  rough  rice  i  See  al>^o 
«  68  212  t 

68  211     Grade  designation. 

SPE~I.\L    GRADES.    SPECI.\L    CRADE    REQt'IREMENTS. 
AN-D    SPECIAL    GRADE    DESIGNATIONS 

68  212      Special  g.'ades  and  requi.rements. 
68  213     Special  grade  designation 

V  S    STANDARDS  FOR  BROWN  RICE  FOR  PROCESSING 

68.25:      Definition  of  brown  ncc  for  process- 
ing 
68  252     DeSnltion  of  other  terms 

PRINCIPLES    COVERNINC    APPLICATION    OF 
STANDARDS 

68  253  Ba.«is   of   determination 

68  254  Tempor.iry   modifications   in   eqiup- 

nieiu  and  procedurei* 

68  255  Broken  kernels  determination 

68  256  Interpret. ve  Mne  samples 

68  257  Milling  requlrement.s 

68  258  Milling  vield  determination 

68  25,^  Moisture 

68  260  Percentages 


GRADES.  SRADE  REQt'TRr  MENT? 
DESIGNATIONS 


AND  CRADE 


68  261  Grade  and  grade  requiremeni-s  for 
the  classes  of  brown  rice  for  proc- 
essing    (See  also   ?  68  263  ) 

68  262     Grade  designation. 

SPEC-IAL    GRADES.    SPECIAL    GRADE    REQUUIEMENTS, 
AND    SPECIAL    CRADE    DESIGNATIONS 

68  263      Special  grades  and  special  ^rade  re- 
quirements 
C8  264      Special  grade  designation 

US    Standards  for  Milled  Rice 

TERMS    DEFINED 

68  301     Deflnition  of  milled  rice 
68  302     Definition  of  other  terms 

PRINCIPLES    SOVEJINING    APPLICATION    OF 
STANDARDS 


68303 

68304 

68305 
68  306 
68  307 
68  308 
6a. 309 
68.310 


68.311 


68312 


Basis  of  determination. 

Temporary  modifications  in  equip- 
ment and  procedures 

Broken  kernel.s  determination 

Interpretive  line  samples 

Milling  requirements 

Moisture. 

Percentages 

Grades  and  grade  requirements  for 
the  cla-sses  Long-Grain  N'.iUed  Rice. 
Medium  Gram  Milled  Rice.  Short- 
Gram  Milled  Rice,  and  Mi.xed 
Milled  Rjce    iSee  also  i  68  315  ' 

Grades  and  grade  requirenients  for 
the  Clas.s  Serond  Head  Milled  Rice. 
(See  also  £  68  315  ) 

Grades  and  grade  requirements  for 
the  cla^^'^  Screenit^gs  Milled  Rice. 
(See  also  i  68  :!15  ) 
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Sec. 

68.313  Grades  and  grade  requirements  for 

the  Cla.ss  Brewers  Milled  Rice.  (See 
also  §  68.315.) 

68.314  Grade  designations. 

SPECIAL    GRADES.    SPECIAL    GRADE    REQUIREMENTS. 
AND    SPECIAL    GRADE    DESIGNATIONS 

68.315  Special  grades  and  special  grade  re- 

quirements. 

68.316  Special  grade  designation. 

Authority:  Sees.  203.  205.  Agricultural 
Marketing  Act  of  1946.  60  Stat.  1087  and  1090 
{7U.S.C.  1622  and  1624). 

U.S.   Standards    for    Rough    Rice  ' 

TERMS    DEFINED 

§  68.20]      Definition  of  roii$;li  rice. 

Rice  (Oryza  sativa  L.)  which  consists 
of  50  percent  or  more  of  paddy  kernels 
(see  §  68.202' i I  of  rice. 

§  68.202      Drfinilion  of  ollirr  trrm.x. 

For  the  purposes  of  these  standards, 
the  following  terms  shall  have  the  mean- 
ings stated  below: 

(a)  Broken  kernels.  Kernels  of  rice 
which  are  less  than  three-fourths  of 
whole  kernels. 

(b)  Chalky  kernels.  Whole  or  large 
broken  kernels  of  ric  which  are  one- 
half  or  more  chalky. 

<c)  Classes.  The  following  four  classes: 

Long-Grain  Rough  Rice 
Medium-Grain  Roueh  Rice 
Short-Grain  Rough  Rice 
Mixed  Rough  Rice 

Classes  shall  be  based  on  the  percentage 
of  whole  kernels,  large  broken  kernels, 
and  types  of  rice. 

(1)  "Long-grain  rough  rice"  shall  con- 
sist of  rough  rice  which  contains  more 
than  25  percent  of  whole  kernels  and 
which,  after  milling  to  a  well-milled  de- 
gree, contains  not  more  than  10  percent 
of  whole  or  large  broken  kernels  of  me- 
dium- or  short-grain  rice. 

(2i  "Medium-grain  rough  rice"  shall 
consist  of  rough  rice  which  contains  more 
than  25  percent  of  whole  kernels  and 
which  after  milling  to  a  well-milled  de- 
gree, contains  not  more  than  10  percent 
of  whole  or  large  broken  kernels  of  long- 
grain  rice  or  whole  kernels  of  short- 
grain  rice. 

«3>  "Short-grain  rough  rice"  shall 
consist  of  rough  rice  which  contains 
more  than  25  percent  of  whole  kernels 
and  which,  after  milling  to  a  well-milled 
degree,  contains  not  more  than  10  per- 
cent of  whole  or  large  broken  kernels  of 
long-grain  rice  or  whole  kernels  of  me- 
dium-grain rice.  • 

(4)  "Mixed  rough  rice"  shall  consist 
of  rough  rice  which  contains  more  than 
25  percent  of  whole  kernels  and  which, 
after  milling  to  a  well-milled  degree, 
contains  more  than  10  percent  of  "other 
types"  as  defined  in  paragraph  ih)  of 
this  section. 


(d)  Damaged  kernels.  Whole  or  large 
broken  kernels  of  rice  which  are  dis- 
tinctly discolored  or  damaged  by  water, 
insects,  heat,  or  any  other  means,  and 
whole  or  large  broken  kernels  of  par- 
boiled rice  in  nonparboiled  rice.  "Heat- 
damaged  kernels"  (see  paragraph  (e)  of 
this  section)  shall  not  function  as  dam- 
aged kernels. 

(e)  Heat-damaged  kernels.  Whole  or 
large  broken  kernels  of  rice  which  are 
materially  discolored  and  damaged  as  a 
result  of  heating,  and  whole  or  large 
broken  kernels  of  parboiled  rice  in  non- 
parboiled  rice  which  are  as  dark  as,  or 
darker  in  color  than,  the  interpretive 
line  for  heat-damaged  kernels. 

(f)  Milling  yield.  An  estimate  of  the 
quantity  of  whole  kernels  and  total 
milled  rice  (whole  and  broken  kernels 
combined )  that  are  prcxluced  in  the  mill- 
ing of  rough  rice  to  a  well-milled  degrea 

(g)  Objectionable  seeds.  Seeds  other 
than  rice,  except  seeds  of  Echinochloa 
crusgalli  (commonly  known  as  barnyard 
grass,  watergrass,  and  Japanese  millet). 

(h)  Other  types.  (1)  Whole  kernels 
of:  (i)  Long-grain  rice  in  medium-  or 
short-grain  rice,  (ii)  medium-grain  rice 
in  long-  or  short-grain  rice,  iiii>  short- 
grain  rice  in  long-  or  medium-grain  rice, 
and  (2)  Large  broken  kernels  of  long- 
grain  rice  in  medium-  or  short-grain  rice 
and  large  broken  kernels  of  mediiun-  or 
short-grain  rice  in  long-grain  rice. 

Note. — Large  broken  kernels  of  medium- 
grain  rice  in  short-grain  rice  an^  lar^^ 
broken  kernels  of  short-grain  rice  in  medl- 
um-grr.in  rice  shall  not  be  considered  othar 
types. 

(i)  Paddy  kernels.  Whole  or  broken 
unhulled  kernels  of  rice. 

(j)  Red  rice.  Whole  or  large  broken 
kernels  of  rice  on  which  there  is  an  ap- 
preciable amount  of  red  bran. 

(k)  Seeds.  Whole  or  broken  seeds  of 
any  plant  other  than  rice. 

di  Smutty  kernels.  Whole  or  broken 
kernels  of  rice  which  are  distinctly  in- 
fected by  smut. 

(m)  Types  of  rice.  The  following  three 
types : 

Long  grain 
Medium  grain 
Short  grain 

Types  shall  be  based  on  the  length -widtli 
ratio  of  kernels  of  rice  that  are  unbroken 
and  the  width,  thickness,  and  shape  of 
kernels  of  rice  that  are  broken  as  set 
forth  in  Inspection  Handbook  HB 
918-11.- 

(n)  Ungelatinized  kernels.  Whole  or 
large  broken  kernels  of  parboiled  rice 


'  Compliance  with  the  provisions  of  these 
Standards  does  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  or  other  Federal 
laws. 


-The  following  publications  are  referenced 
in  these  standards.  Copies  will  be  made  avail- 
able up)on  request  to  the  Inspection  Divi.sion. 
Federal  Grain  Inspection  Service,  US  De- 
partment of  Agriculture.  1400  Independence 
Avenue  SW  .  Wa.shlngton,  DC.  20250. 

(a)  Equipment  Handbook,  effective  Sep- 
tember 25.  1968.  as  amended.  US  Depart- 
ment of  Agriculture.  Federal  Grain  Inspec- 
tion Service. 

(b)  Inspection  Handbook  HB  918-11.  effec- 
tive October  1976.  US.  Department  of  Agri- 
culture. Federal  Grain  Inspection  Service. 


with  distinct  white  or  chalky  areas  due 
to  incomplete  gelatinization  of  the 
starch. 

(o)  Whole  and  large  broken  kernels. 
Rice  (including  seeds)  that  (1)  passes 
over  a  6  plate  (for  southern  production) , 
or  1 2)  remains  on  top  of  a  6  sieve  (for 
western  production) . 

(p)  Whole  kernels.  Unbroken  kernels 
of  rice  and  broken  kernels  of  rice  which 
are  at  least  three-fourths  of  an  un- 
broken kernel. 

(q)  6  sieve.  A  metal  sieve  0.032-inch 
thick,  perforated  with  rows  of  rotmd 
holes  0.0938  ('•',:i)  inch  in  diameter. 

(r)  6  plate.  A  laminated  metal  plate 
0.142-inch  thick,  with  a  top  lamina 
0.051-inch  thick,  perforated  with  rows 
of  round  holes  0.0938  ('•,,,)  inch  in  di- 
ameter, and  a  bottom  lamina  0.091 -inch 
thick,  without  perforations. 

PRINCIPLES    GOVERNING    APPLICATION    OF 
STANDARDS 

§  68.203      Basis  of  determination. 

The  determination  of  seeds,  objec- 
tionable seeds,  heat-damaged  kernels, 
red  rice  and  damaged  kernels,  chalky 
kernels,  other  types,  color,  and  the  spe- 
cial grade  Parboiled  roueh  rice  shall  be 
on  the  basis  of  the  whole  and  large 
broken  kernels  of  milled  rice  that  are 
produced  in  the  milling  of  rough  rice  to 
a  well-milled  deeree.  When  determining 
class,  the  percentage  of  (a)  whole  ker- 
nels of  rough  rice  shall  be  determined 
on  the  basis  of  the  original  sample,  and 
(b)  types  of  rice  shall  be  determined  on 
the  basis  of  the  whole  and  large  broken 
kernels  of  milled  rice  that  are  produced 
in  the  milling  of  rough  rice  to  a  well- 
milled  degree.  Smutty  kernels  shall  be 
determined  on  the  basis  of  the  rough 
rice  after  it  has  been  cleaned  and  shelled 
as  set  forth  in  Inspection  Handbook  HB 
918-11.'  or  bv  any  method  that  is  ap- 
proved bv  the  Administrator  as  giving 
enuivalent  results."  All  other  determina- 
tions shall  be  on  the  basis  of  the  original 
sample.  Mechanical  sizing  of  kernels 
shall  be  adjusted  by  handpicking  as  set 
forth  in  Inspection  Handbook  HB  918- 
11.'  or  by  any  method  that  is  approved 
bv  the  Administrator  as  giving  equivalent 
results.- 

§  68.20-1      Teniporarj      modifications     in 
equipment  and  profcdiires. 

The  equipment  and  procedures  re- 
ferred to  in  the  rough  rice  standards 
are  applicable  to  rice  produced  and  har- 
vested under  normal  environmental  con- 
ditions. Abnormal  environmental  condi- 
tions during  the  production  and  harvest 
of  rice  may  require  minor  temporary 
modifications  in  the  equipment  or  proce- 
dures to  obtain  results  expected  under 
normal  conditions.  When  these  adjust- 


•  Requests  for  information  concerning  ap- 
proved devices  and  procedures,  criteria  for 
approved  devices,  and  reauest  for  approval 
of  devices  should  be  directed  to  the  Stand- 
ardization Division,  Federal  Grain  Inspection 
Service.  US  Department  of  Aericulture,  1400 
Independence  Avenue  SW..  Washington.  DC. 
20250 
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ments  are  necessary.  Inspection  Division 
Field  Offices,  official  inspection  agencies, 
and  interested  parties  in  the  rice  indus- 
try will  be  notified  promptly  in  writing 
of  the  modification.  These  modifications 
shall  not  include  changes  in  interpreta- 
tions of  identity,  class,  quality,  or  condi- 
tion. 

§  68.203      Interprrlive  line  samples. 

Interpretive  line  samples  showing  tl.  . 
official  scoring  line  for  factors  that  are 
determined  by  visual  examinations  shall 
be  maintained  by  the  Standardization 
Division,  Federal  Grain  Inspection  Serv- 
ice, U.S.  Department  of  Agriculture,  and. 
shall  be  available  for  reference  in  all 
inspection  offices  that  inspect  and  grade 
rice. 

§  68.206      Milling  requirempnt>. 

In  determining  milling  yield  (see  5  68.- 
302tf ) )  in  rough  rice,  the  degree  of  mill- 
ing shall   be  equal   to.   or  better   than, 
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that  of  the  interpretive  line  sample  for 
"well-milled"  rice. 

§  68.207      Millinjc  yield  delrrmination. 

Milling  yield  shall  be  determined  by 
the  use  cf  an  approved  device  in  accord- 
ance with  procedures  prescribed  in  In- 
spection Handbook  HB  918-11.  and  the 
Equipment  Handbook.^  For  the  purpose 
of  this  paragraph,  "approved  device" 
shall  include  the  McGill  Miller  No.  3  and 
any  other  equipment  that  is  approved  by 
the  Administrator  as  giving  equivalent 
results.' 

Note.— Milling  >-leld  shall  not  be  deter- 
mined when  the  moisture  content  cf  the 
rough  rice  exceeds  18.0  percent 

§  68.208      MoiMurr. 

Water  content  in  rough  rice  as  deter- 
mined by  an  approved  device  in  accord- 
ance with  procedures  prescribed  in  the 
Inspection  Handbook  HB  918-11,-  for  the 
purpose  of  this  paragraph,  "approved  de- 
vice" shall  include  the  Motomco  Moist- 
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ure  Meter  and  any  other  equipment  that 
is  approved  by  the  Administrator  as  giv- 
ing equivalent  results." 

§  68.209      Pervent»fct^. 

Percentages  shall  be  determined  on 
the  basis  of  weight  and  shall  be  rounded 
off  as  follows: 

<  a  <  When  the  figure  to  be  rounded  is 
followed  by  a  figure  greater  than  5.  round 
to  the  next  higher  figure;  e.g.,  0.46  re- 
port as  0.5. 

'b)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  less  than  5,  round 
to  the  next  lowest  figure:  e.g.,  0.54  re- 
port as  0.5. 

(O  When  the  figure  to  be  rounded  is 
followed  by  the  figure  5,  round  to  the 
nearest  even  figure:  e.g.,  0.45.  report  as 
0.4:  0.55.  report  as  0.6. 

All  percentages,  except  for  mUling  yield. 
shall  be  stated  in  whole  and  tenth  per- 
cent to  the  nearest  tenth  percent.  Milling 
yield  shall  be  stated  to  the  nearest  whole 
percent. 
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563.210    Crade.  .nd  grade  re<,ulre«nts  for  the  eUe.e,  of  rougl,  rlc.     (Se.  .1.0  $60,212.) 


Grid* 


0.9.  Ho.  1 
0.8.  No.  2 
U.S.  No.  3 
0.3.  No.  It 
0.3.  No.  5 
O.S.  No.  6 
U.S.  Sample 
grade 


MudrnuM  Ualta  of 


Seeda  and  h«at- 
d«>ag«d  karnala 


Haat. 
damagod 
karnala 
and  objac- 
tlonabla 
aeada 
(singly  or 
conblned) 


Rad  rlea 

and 
damaged 
kariiels 
(singly 
or  com- 
bined) 


Color  raqiuir«aent«  1/ 


Nunbor 
in  500 
graju 

3 
5 
8 

22 
32 
75 


Psrcant      Percent 


0.5 
1.5 
2.5 
Il.O 
6.0 
15.0  V 


Shall  be  Mhite  or  crMinr. 

Kay  b«  Bll^tly  fray. 

Kay  be  light  gray. 

Hay  be  gray  or  sU^tly  roar. 

Kay  be  dark  gray  or  rosy. 

Kay  be  dark  gray  or  rosy. 


ILl'^l  ^.t^Z':'l^UvTi''V^f^?AJV^  "^  ~'^  "••  r.<^r.«,nt,  for  ^  ^  f^ 
(c)  is  masty,  or  ao^,  „  h^tul'   (aStllJl''-^^   cont^„  «,re  than  lU.O  perc«,t  of  iolatura. 
otherwiae  of  dl,tliictiy^ol!^2^!'^  *"'  '^  co«r«rcially  objectionable  foreign  odor,  or  STl. 


V    yftr  the  special  grade  Parboiled  rougn  rice  sea  §   68.212(a) 

4/    If"«/^^3  do  not  spply  to  the  class  Mixed  Rough  Rica 

1/    Ric.  in  grade  U.S.  Ho.  6  shall  contain  not  «or.  t.^S.o  percent  of  da^ed  karnala 
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§68.211      Cradr  designation. 

(a>  The  grade  designation  for  all 
classes  of  rough  rice,  except  Mixed 
Rough  Rice,  shall  include  in  the  follow- 
ing order:  (1)  The  letters  "U.S.";  (2> 
the  number  of  the  grade  or  the  words 
"Sample  grade."  as  warranted;  f3^  the 
words  "or  better"  when  applicable  and 
requested  by  the  applicant  prior  to  in- 
soection:  '4^  the  class:  '5'  each  appli- 
cable special  grade  'see  ?  68  213 > ;  and 
f6>  a  statement  of  the  milling  yield. 

(b>  The  grade  designation  for  the 
class  Mixed  Rough  Rice  shall  include,  in 
the  following  order-  iD  The  letters 
"U.S.":  (2^  the  number  of  the  grade  or 
the  words  "Sample  grade."  as  warranted : 
(3^  the  words  "or  better,"  when  appli- 
cable and  requested  by  the  applicant 
prior  to  inspection.  (4^  the  class;  (5^ 
each  applicable  special  grade  (see  §  68- 
213> ;  f6>  the  percentage  of  whole  ker- 
nels of  each  type  in  the  order  of  pre- 
dominance; f7>  the  percentage  of  large 
broken  kernels  of  each  type  in  the  order 
of  predominance;  '8>  the  percent  of  ma- 
terial removed  by  the  No.  6  sieve  or  the 
No.  6  sizing  plate:  f9>  when  aoplicable. 
the  Dercentase  of  .<;eeds;  and  (10>  a 
statement  of  the  milling  yield. 

Note. — Laree  broken  kerneLs  other  than 
lone-erain,  in  Mixed  Roiiph  Rice,  shall  be 
certificated  as  "medium  or  .short  grain." 

SPECIAL     GRADES.     SPECIAL     GRADE     REOTTIRE- 
MENTS.    AND    SPECIAL    GRADE    DESIGNATIONS 

§68.212      .'^porial     grades     and     rpqiiirc- 
nirnls. 

A  special  grade,  when  applicable,  is 
supplemental  to  the  grade  assigned  un- 
der §  68.210.  Such  special  grades  for 
rough  rice  are  established  r.nd  deter- 
mined as  follows : 

(a)  Parboiled  rouoh  rice.  Parboiled 
rough  rice  shall  be  rough  rice  in  which 
the  starch  has  been  gelatinized  by  soak- 
ing, steaming,  and  drying.  Grades  U.S. 
No.  1  to  U.S.  No.  6.  inclusive,  shall  con- 
tain not  more  than  10.0  percent  of  un- 
gelatinized  kernels.  Grades  U.S.  No.  1 
and  U.S  No.  2  shall  contain  not  more 
than  0.1  percent,  grades  U.S.  No.  3  and 
U.S.  No.  4  not  more  than  0.2  percent,  and 
grades  U.S.  No.  5  and  U.S.  No.  6  not  more 
than  0.5  percent  of  nonparboiled  rice.  If 
the  rice  is:  (1>  Not  distinctly  colored  by 
the  parboiling  process,  it  shall  be  con- 
sidered "Parboiled  Light":  (2)  distinctly 
but  not  materially  colored  by  the  par- 
boiling process,  it  shall  be  considered 
"Parboiled";  (3^  materially  colored  by 
the  parboiling  process,  it  shall  be  con- 
sidered "Parboiled  Dark  "  The  color  lev- 
els for  "Parboiled  Light."  "Parboiled." 
and  "Parboiled  Dark"  rice  shall  be  in 
accordance  with  the  interpretive  line 
samples  for  parboiled  rice. 

Note — The  maximum  limit.s  for  "Chalky 
kernels  "  "Heat-damaged  kernels."  "Kernels 
dajnaged  by  heat."  and  the  "Color  reqviire- 
ments"  shown  in  5  68  210  are  not  applicable 
to  the  special  grade  "Parboiled  rough  rice." 

(b)  Smutty  rough  rice.  Smutty  rough 
rice  shall  be  rough  rice  which  contains 
more  than  3.0  percent  of  smutty  kernels. 

(c)  Weevily  rough  rice.  Weevily  rough 
rice  shall  be  rough  rice  which  is  infested 
with  life  weevils  or  other  insects  injuri- 
ous to  stored  rice. 
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§  68.213      Special  grade  designation. 

The  grade  designation  for  parboiled, 
smutty,  or  weevily  rough  rice  shall  in- 
clude, following  the  class,  the  word(s) 
"Parboiled  Light."  "Parbolied."  "Par- 
warranted,  and  all  other  information 
boiled  Dark,"  "Smutty,"  or  "Weevily."  as 
warranted,  and  all  other  information 
prescribed  in  §  68.211. 

U.S.    Standards    for    Brown    Rice  for 
Processing  '  , 

terms  defined  f 

§68.251      Definition    of    brown    rice    for 
proi'e>>«ing. 

Rice  'Oryza  sativa  L.)  which  consists 
of  more  than  50.0  percent  of  kernels 
of  brown  rice,  and  which  is  intended  for 
processing  to  milled  rice. 

§  f>8.2o2      Definition  of  other  terms. 

For  the  purposes  of  these  standards, 
the  following  terms  shall  have  the  mean- 
ings stated  below : 

(a)  Broken  kernels.  Kernels  of  rice 
which  are  less  than  three-fourths  Of 
whole  kernels. 

(b)  Brown  rice.  Whole  or  broken 
kernels  of  rice  from  which  the  hulls 
have  been  removed. 

(ci  Chalky  kernels.  Whole  or  broken 
kernels  of  rice  which  are  one-half  or 
more  chalky. 

(d'    Classes.  There  are  four  classes  of 
brown  rice  for  processing. 
Long-Grain  Brown  Rice  for  Processing 
Medium-Grain  Brown  Rice  for  Processing 
Short-Grain  Brown  Rice  for  Processing 
Mixed  Brown  Rice  for  Proces.slng 

Clas.ses  shall  be  based  on  the  percentage 
of  wliole  kernels,  broken  kernels,  and 
types  of  rice. 

(1)  "Long-grain  brown  rice  for  proc- 
essing" shall  consist  of  brown  rice  for 
processing  which  contains  more  thiui 
25.0  percent  of  whole  kernels  of  brown 
rice  and  not  more  than  10.0  percent  of 
whole  or  broken  kernels  of  medium-  or 
short-grain  rice. 

1 2)  "Medium-grain  brown  rice  for 
processing"  shall  consist  of  brown  rice 
for  processing  which  contains  more  than 
25.0  percent  of  whole  kernels  of  brown 
rice  and  not  more  than  10.0  percent  of 
.  whole  or  broken  kernels  of  long-graiai 
rice  or  whole  kernels  of  short-grain  rice. 

(3)  "Short-grain  brown  rice  for  proc- 
essing" shall  consist  of  brown  rice  for 
processing  which  contains  more  than 
25.0  percent  of  whole  kernels  of  brown 
rice  and  not  more  than  10.0  percent  of 
whole  or  broken  kernels  of  long -grain 
orice  or  whole  kernels  of  medium-grain 
rice. 

(4)  "Mixed  brown  rice  for  processing" 
shall  be  brown  rice  for  processing  which 
contains  more  than  25.0  percent  of  whole 
kernels  of  brown  rice  and  more  than  10.0 
percent  of  "other  types"  as  defined  in 
paragraph  <it  of  this  section. 

(e)  Damaged  kernels.  Whole  or  broken 
kernels  of  rice  which  are  distinctly  dis- 
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colored  or  damaged  by  water,  insects, 
heat,  or  any  other  means  f including 
parboiled  kernels  in  nonparboiled  rice 
and  smutty  kernels) .  "Heat-damaged 
kernels"  (see  paragraph  (f)  of  this  sec- 
tion) shall  not  fimction  as  damaged 
kernels. 

(f>  Heat-damaged  kernels.  Whole  or 
broken  kernels  of  rice  which  are  mate- 
rially discolored  and  damaged  as  a  re- 
sult of  heating  and  parboiled  kernels  in 
nonparboiled  rice  which  ?re  as  dark  as, 
or  darker  in  color  than,  the  interpretive 
line  for  heat-damaged  kernels. 

(g)  Milling  yield.  An  estimate  of  the 
quantity  of  whole  kernels  and  total 
milled  rice  fwhole  and  broken  kernels 
combined)  that  is  produced  in  the  mill- 
ing of  brown  rice  for  processing  to  a 
well-milled  degree. 

fhi  Objectionable  seeds.  Whole  or 
broken  seeds  other  than  rice,  except 
seeds  of  Echinochloa  crusgalli  (common- 
ly known  as  barnyard  grass,  watergrass, 
and  Japanese  millet) . 

(i)  Other  types.  iD  Whole  kernels  of : 
<i)  Long-grain  rice  in  medium-  or  short- 
grain  rice,  lii)  medium-grain  rice  in 
long-  or  short-grain  rice.  Hii')  short- 
grain  rice  in  long-  or  n>edium-grain 
rice,  and  (2)  broken  kemeLs  of  long- 
grain  rice  in  medium-  or  short-grain 
rice  and  broken  kernels  of  medium-  or 
short-grain  rice  in  long-grain  rice. 

Note. — ^Broken  kernels  of  medium-grain 
rice  in  short-grain  rice  and  broken  kernels 
of  short-grain  rice  in  medium-grain  rice 
shall  not  be  considered  other  types. 

(}>  Paddy  kernels.  Whole  or  broken 
unhulled  kernels  of  rice.  * 

(k)  Red  rice.  Whole  or  broken  kernels 
of  rice  on  which  the  bran  is  distinctly 
red  in  color. 

n»  Related  material.  All  by-products 
of  a  paddy  kernel,  such  as  the  outer 
glumes,  lemma,  palea,  awn,  embryo,  and 
bran  layers. 

im)  Seeds.  Whole  or  broken  seeds  of 
any  plant  other  than  rice. 

'W  Smutty  kernels.  Whole  or  broken 
kernels  of  rice  which  are  distinctly  in- 
fected by  smut. 

10)  Types  of  rice.  There  are  three 
types  of  brown  rice  for  processing. 

LonE  grain 
Medium  grain 
Short  grain 

Types  shall  be  ba^ed  on  the  length/ 
width  ratio  of  kernels  of  rice  that  are 
unbroken  and  the  width,  thickness,  and 
sliape  of  kernels  of  rice  that  are  broken 
as  set  forth  in  Inspection  Handbook  HB 
918-11.= 


■  Compliance  with  the  provisions  of  the^e 
standards  does  not  excvise  failure  t<3  comply 
with  the  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  or  other  Federal 
laws. 


-The  following  publications  are  referenced 
in  these  standards  Copies  will  be  made 
av.^ilable  upon  request  to  the  Inspection 
Division.  Federal  Grain  Inspection  Service. 
US  Department  of  Agriculture.  1400  Inde- 
pendence Avenue  SW.,  Washington,  DC. 
20250. 

(a)  Equipment  Handbook,  effective  Sep- 
tember 2,5.  1968.  as  amended.  US.  Depart- 
ment of  Agriculture.  Federal  Grain  Inspec- 
tion Service. 

(b)  Inspection  Handbook  HB  918-11.  ef- 
fective October  1976.  as  amended.  US  De- 
partment of  At;rlculture.  Federal  Grain  In- 
spection Service. 


(p)  Ungelatinized  kernels.  Whole  or 
broken  kernels  of  parboiled  rice  with 
distinct  white  or  chalky  areas  due  to  in- 
complete  gelatinization   of   the   starch. 

tq)  Unrelated  material.  All  matter 
other  than  rice,  related  material,  and 
seeds. 

(r)  Well-milled  kernels.  Whole  or  bro- 
ken kernels  of  rice  from  which  the  hulls 
and  practically  all  of  the  embr>-06  and 
the  bran  layers  have  been  removed. 

IS)  Whole  kernels.  Unbroken  kernels 
of  rice  and  broken  kernels  of  rice  which 
are  at  least  three -fourths  of  an  unbroken 
kernel. 

'ti  6  plate.  A  laminated  metal  plate 
0.142-inch  thick,  with  a  top  lamina  0.051- 
inch  thick,  perforated  with  rows  of  round 
holes  0.0938  <'',,»)  inch  in  diameter,  and 
a  bottom  lamina  0.091-inch  thick,  with- 
out perforations. 

•  u)  6' 2  sieve.  A  metal  sieve  0.032-inch 
thick,  perforated  with  rows  of  round 
holes  0.1016  (6'2  64)  inch  in  diameter. 

PRINCIPLES  GOVERNING  APPLICATION  OF 

STANDARDS 

§  68.253       Basis  of  deterniinalion. 

The  determination  of  kernels  damaged 
by  heat,  heat-damaged  kernels,  par- 
boiled kernels  in  nonparboiled  rice,  and 
the  special  grade  Parboiled  brown  rice 
for  processing  shall  be  on  the  basis  of 
the  brown  rice  for  processing  after  it  has 
been  milled  to  a  well-milled  degree.  All 
other  determinations  shall  be  on  the 
basis  of  the  original  sample.  Mechanical 
sizing  of  kernels  shall  be  adjusted  by 
handpicking  as  set  forth  in  Inspection 
Handbook  HB  918-11 '  or  by  any  method 
which  gives  equivalent  results. 

§  68.254      Temporary     modification<i     in 
equipment  and  procedure*. 

The  equipment  and  procedures  re- 
ferred to  in  the  brown  rice  for  processing 
standards  are  applicable  to  rice  produced 
and  han-ested  imder  normal  environ- 
mental conditions.  Abnormal  environ- 
mental conditions  during  the  production 
and  harvest  of  rice  may  require  minor 
temporary  modifications  in  the  equip- 
ment or  procedures  to  obtain  results  ex- 
pected under  normal  conditions.  When 
these  adjustments  are  necessary.  Inspec- 
tion Division  Field  Offices,  official  inspec- 
tion agencies,  and  interested  parties  in 
the  rice  industry  will  be  notified 
promptly  in  writing  of  the  modification. 
These  modifications  shall  not  include 
changes  in  interpretations  of  identity, 
class,  quality,  or  condition. 

§  68.233      Broken  kernel"*  determination. 

Broken  kernels  shall  be  determined  by 
the  use  of  equipment  and  procedures  set 
forth  in  Inspection  Handbook  HB  918- 
11  -  or  by  any  method  which  gives  equiv- 
alent results. 

§  68.2.36      Interpretive  line  samples.. 

Interpretive  line  samples  showing  the 
official  scoring  hne  for  factors  that  are 
determined  by  visual  observation  shall 


be  maintained  by  the  Standardization 

Division.  Federal  Gram  Inspection  Serv- 
ice. U.S.  Department  of  Agriculture,  and 
shall  be  available  for  reference  in  all  in- 
spection offices  that  inspect  and  grade 
nee. 

§  68.237      Millinii;  requirements. 

In  determining  milling  yield  isee 
§  68.252'  g  1  1  in  brown  rice  for  processing, 
the  degree  of  milling  shall  be  equal  to. 
or  better  than,  that  of  the  interpretive 
line  sample  for  "well-milled"'  rice. 

§  68.238      Milling  yield  determination. 

Mining  yield  shall  be  determined  by 
the  use  of  an  approved  device  in  accord- 
ance with  procedures  prescribed  in  In- 
spection. Handbook  HB  918-11  -  and  the 
Equipment  Handbook/  For  the  purpose 
of  this  paragraph,  "approved  device" 
shall  include  the  McGill  Miller  No.  3  and 
any  other  equipment  that  is  approved  by 
the  Administrator  as  giving  equivalent 
results. 

Note. — Milling  yield  shall  not  be  deter- 
mined when  the  moisture  content  of  the 
brown  rice  for  processing  exceeds  18  0  percent. 

§  68.259      MoiMure. 

Water  content  in  brown  rice  for 
processing  as  determined  by  an  approved 
device  in  accordance  with  procedures 
prescribed  in  the  Inspection  Handbook 
HB  918-11.-  For  the  purpose  of  tliis  para- 
graph, "approved  device  "  shall  include 
the  Motomco  Moisture  Meter  and  any 
other  equipment  that  is  approved  by 
the  Administrator  as  giving  equivalent 
results.' 

§  68.260      Percentages. 

Percentages  siiall  be  determined  on  the 
basis  of  weight  and  shall  be  rounded  off 
as  follows: 

la)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  greater  than  5. 
round  to  tlie  next  higher  figure:  e.g..  0.46. 
report  as  0.5. 

<b»  When  the  figure  to  be  rounded  is 
followed  by  a  figure  less  than  5.  round  to 
the  next  lowest  figure:  e.g.,  0.54.  report  as 
0.5. 

(e)  When  the  figure  to  be  rounded  is 
followed  by  Ihe  fieure  5.  round  to  the 
nearest  even  figure:  e.g..  0  45.  report  as 
0.4;  0.55.  report  as  0.6. 

All  percentages,  except  for  milling  yield, 
shall  be  stated  in  whole  and  t-enth  i)er- 
cent  to  the  nearest  tenth  percent.  Mill- 
ing yield  shall  be  stated  to  the  nearest 
whole  percent. 


Request.";  for  information  concerning  ap- 
proved devices  and  procedures,  criteria  for 
a^p^oved  device*,  and  reque-^t.s  for  approval 
of  devices  should  be  directed  to  the  Federal 
Grain  Inspectio:;  Service,  US  Department  of 
Apricultiire.  1400  Independence  Avenue  SW., 
Washington.  DC.  20250 
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RULES  AND  REGULATIONS 

i;  GbUBilizQTTnKiBms,  xm  Grasc  ScsicirAzioifs 

S  68i261    Grade  and  grade  requlrenenCs  for 'the  classes  oC  brown  rice  for  processing.     (See  also  §  68.263.) 


Ctiim 


Maxlaum  Halts  of  — 


Faddy  Kernels 


Seeds  and  heat-damaged 
kernels 


Total 
(singly 
or  com- 
bined) 


Heat- 
damaged 
kernels 


Objec- 
tionable 
seeds 


■Red 
rice  and 
damaged 
kernels 
(singly 
or  com- 
bined) 


Chalky 

Kernels 

1/ 


Brokca 
Kernels 
Removed 
by  a  6 
plate  or 
a  6% 
sieve 
2/ 


.Other 
Types 
3/ 


Well- 
Milled 
Kernels 


0«S«  -No.  1 
U.S.  No.  2 
U.S.  No.  3 
O.S.  No.  4 
O.S.  -No.  5 
VtSt  Sample 
trade 


Nuiri>er 
la  500 
Percent     grams 


20 


2.0 
2.0 
2.0 
2.0 


Number 
In  500 
grams 

.10 

AO 

70 
100 
150 


Number 
In  500 
grams 

1 

2 

8 
15 


Number 
In  500 
grains 

2 

10 
20 
35 
50 


Percent 


Percent 


1.0 

2.0 

2.0 

(.0 

4.0 

6.0 

8.0 

e.o 

15.0                  1 

5.0 

Percent 

1.0 
2.0 
3.0 
4.0 
6.0 


Percent 

1.0 

2.0 

5.0 
10.0 
10.0 


Percent 

1.0 
3.0 

10.0 

10.0 

Id  a 


U.S.   Sample  grade  shall  be  brown  rice  foi   processing  which  (a)   does  not  meet  the  requirements  for*, 
any  of  the  grades  from  U.S.   No.   1  to  U.S.  No.    5,    inclusive;    (fc)   contains  more  than  14.5  percent  of 
■olsture;   (c)   is  musty,  or  sour,  or  heating;    (d)  has  any  commercially  objectionable  foreign  odor; 
(e)  contains  more  than  0.2  percent  of  related  material  or  Btore  than  0.1  percent  of  unrelated 
Material;,  (f)   contains  live  weevils  or  other  live  Insects;  or  (g)   Is  otherwise  of  distinctly  low 
quality. 


1/     For  the  special  grade  Parboiled  brown  rice  for  processing,   see  §  68.'263(a). 

2/     Plates  should  be  used  for  southern  production  rice  and  sieves  should  be  used  for  western  production  rice,  but  any 

device  or  method  which  gives  equivalent  results  may  be  used. 

3/    These  limits  do  not  apply  to  the  class  Mixed  Brown  Rice  for  Processing. 


§  68.262     Grade  deiiignalion. 

(a)  The  grade  designation  for  all 
classes  of  brown  rice  for  processing,  ex- 
cept Mixed  Brown  Rice  for  Processing, 
shall  .include  in  the  following  order:  (1) 
The  letters  "U.S.";  (2)  the  number  of 
the  grade  or  the  words  "Sample  grade," 
as  warranted;  (3)  the  words  "or  better," 
when  applicable  and  requested  by  the 
applicant  prior  to  inspection;  (4)  the 
class;  and  (5)  each  applicable  special 
grade  (see  §  68.264). 

(b)  The  grade  designation  for  the  class 
Mixed  Brown  Rice  for  Processing  shall 
Include  in  the  following  order:  (1)  The 
letters  "U.S.";  (2)  the  number  of  the 
grade  or  the  words  "Sample  grade,"  as 
warranted;  (3)  the  words  "or  better," 
when  applicable  and  requested  by  the 
applicant  prior  to  inspection;  (4)  the 
class;  (5)  each  applicable  special  grade 
(see  §68.264);  (6)  the  percentage  of 
whole  kernels  of  each  type  in  the  order 
of  predominance  and  when  applicable; 
(7)  the  percentage  of  broken  kernels  of 
each  type  in  the  order  of  predominance ; 
and  (8)  the  percentage  of  seeds,  related 
material,  and  unrelated  material. 

Note. — Broken  kernels  other  than  long 
grain.  In  Mixed  Brown  Rice  for  Proces.sing. 
shall  be  certlflcated  as  "medium  or  short 
grain." 


SPECIAL    GRADES,    SPECIAL    GRADE     REQUIRB- 
MENTS,  AND  SPECIAL  GRADE  DESIGNATIONS 

§  68.263      Special      ^rude«i      and      special 
prade  requirements. 

A  special  grade,  when  applicable,  is 
supplemental  to  the  grade  assigned  un- 
der §  68.262.  Such  special  grades  for 
brown  rice  for  processing  are  established 
and  determined  as  follows: 

(a)  Parboiled  brown  rice  for  process- 
ing. Parboiled  brown  rice  for  processing 
shall  be  rice  in  which  the  starch  has 
been  gelatinized  by  soaking,  steaminj, 
and  drying.  Grades  U.S.  Nos.  1  to  5, 
inclusive,  shall  contain  not  more  than 
10.0  percent  of  ungelatinized  kernels. 
Grades  U.S.  No.  1  and  U.S.  No.  2  shall 
contain  not  more  than  0.1  percent, 
grades  U.S.  No.  3  and  U.S.  No.  4  not  more 
than  0.2  percent,  and  grade  U.S.  No  5  not 
more  than  0.5  percent  of  nonparooiled 
rice. 

Note. — The  maximum  limits  for  "challsy 
kernel.?."  "Heat-damaged  kernels."  and  "Ker- 
nels damaged  by  heat"  shown  In  §  68  261  are 
not  applicable  to  the  special  grade  "Pai- 
boiled  brown  rice  for  processing." 

(b)  Smutty  brown  rice  for  processing. 
Smutty  brown  rice  for  processing  shall 
be  rice  which  contains  more  than  3.0 
percent  of  smutty  kernels. 


§  68.26-1      Special  grade  designation. 

The  grade  designation  for  parboiled 
or  smutty  brown  rice  for  processing  shall 
include,  following  the  class,  the  word(s) 
"Parboiled"  or  "Smutty,"  as  warranted, 
and  all  other  information  prescribed  in 
i  68.262. 

U.S.  Standards  for  Milled  Rice  ' 

TERMS    I:>EFINED 

§  68.301      Definition  of  milled  rice. 

Whole  or  broken  kernels  of  rice  (Oryza 
sativa  L.)  from  which  the  hulls  and  at 
least  the  outer  bran  layers  and  a  part 
of  the  germs  have  been  removed  and 
which  contain  not  more  than  10.0  per- 
cent of  seeds,  paddy  kernels,  or  foreign 
material,  either  singly  or  combined. 

§  68.302      Definition  of  otiier  terms. 

For  the  purposes  of  these  standards, 
the  following  terms  shall  have  the  mean- 
ings stated  below : 

<a>  Broken  kernels.  Kernels  of  rice 
which  are  less  than  three-fourths  of 
whole  kernels. 


'  Compliance  with  the  provisions  of  these 
standards  does  not  excuse  f.iilure  to  comply 
with  the  provl.sior..s  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  or  other  Federal 
laws. 
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(h)  Br  own  rice.  Whole  or  broken  ker- 
nels of  rice  from  which  the  hulls  have 
been  removed. 

(c)  Chalky  kernels.  Whole  or  broken 
kernels  of  rice  which  are  one-half  or 
more  chalky. 

(d)  Classes.  There  are  seven  classes  of 
milled  rice.  The  following  four  classes 
shall  be  based  on  the  percentage  of  whole 
kernels,  broken  kernels,  and  types  of 
rice: 

Long-Grain  Milled  Rice 
Medium-Grain  Milled  Rice 
Short-Grain  Milled  Rice 
Mixed  Milled  Rice 

The  following  three  classes  shall  be  based 
on  the  percentage  of  whole  kernels  and 
of  broken  kernels  of  different  size: 

Second-Head  Milled  Rice 
Screenings  Milled  Rice 
Brewers  Milled  Rice 

(1)  "Long-grain  milled  rice"  shall  con- 
sist of  milled  rice  which  contains  more 
than  25.0  percent  of  whole  kernels  of 
milled  rice  and  in  U.S.  Nos.  1  through  4 
not  more  than  10.0  percent  of  whole  or 
broken  kernels  of  medium-  or  short- 
grain  rice.  U.S.  No.  5  and  U.S.  No.  6  long- 
grain  milled  rice  shall  contain  not  more 
than  10,0  percent  of  whole  kernels  of 
medium-  or  short-grain  milled  rice 
(broken  kernels  do  not  apply). 

(2)  "Medium-grain  milled  rice"  shall 
consist  of  milled  rice  which  contains 
more  than  25.0  percent  of  whole  kernels 
of  milled  rice  and  in  U.S.  Nos.  1  through 
4  not  more  than  10.0  percent  of  whole 
or  broken  kernels  of  long-grain  rice  or 
whole  kernels  of  short-grain  rice.  U.S. 
No.  5  and  U.S.  No.  6  medium-grain  milled 
rice  shall  contain  not  more  than  10.0 
percent  of  whole  kernels  of  long-  or 
short-grain  milled  rice  (broken  kernels 
do  not  apply) . 

(3)  "Short-grain  milled  rice"  shall 
consist  of  milled  rice  which  contains 
more  than  25.0  percent  of  whole  kernels 
of  milled  rice  and  in  U.S.  Nos.  1  through 
4  not  more  than  10.0  percent  of  whole 
or  broken  kernels  of  long-grain  rice  or 
whole  kernels  of  medium-grain  rice.  U.S. 
No.  5  and  U.S.  No.  6  short-grain  milled 
rice  shall  contain  not  more  than  10.0 
percent  of  whole  kernels  of  long-  or 
medium-grain  milled  rice  (broken  ker- 
nels do  not  apply) . 

(4)  "Mixed  milled  rice"  shall  consist 
of  milled  rice  which  contains  more  than 
25.0  percent  of  whole  kernels  of  milled 
rice  and  more  than  10.0  percent  of  "other 
types"  as  defined  in  paragraph  (i)  of  this 
section.  U.S.  No.  5  and  U.S.  No.  6  mixed 
milled  rice  shall  contain  more  than  10.0 
percent  of  whole  kernels  of  "other  types" 
(broken  kernels  do  not  apply*. 

(5)  "Second-head  milled  rice"  shall 
consist  of  milled  rice  which,  when  de- 
termined in  accordance  with  $5  68.303 
and  68.304,  contains: 

(i)  Not  more  than  (a)  25.0  percent  of 
whole  kernels,  fb)  7.0  percent  of  broken 
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kernels  removed  by  a  6  plate,  ic)  0.4 
percent  of  broken  kernels  removed  by 
a  5  plate,  and  i  d  i  0.05  percent  of  broken 
kernels  passing  through  a  4  sieve  'south- 
ern nroduction) :  or 

(ii)  Not  more  than  lai  25.0  percent  of 
whole  kernels,  (b)  50  0  percent  of  broken 
kernels  passing  through  a  6^2  sieve,  and 
(c)  10.0  percent  of  broken  kernels  pass- 
ing through  a  6  sieve  (western  produc- 
tion) . 

1 6 )  "Screenings  milled  rice"  shall  con- 
sist of  milled  rice  which,  when  det^er- 
mined  in  accordance  with  5§  68.303  and 
68.304.  contains: 

(i)  Not  more  than  (ai  25.0  percent  of 
whole  kernels,  ib)  10.0  percent  of  broken 
kernels  removed  by  a  5  plate,  and  ic>  0.2 
percent  of  broken  kernels  passmg 
through  a  4  sieve  (southern  production  >  : 
or 

(ii)  Not  more  than  ( a  I  25.0  percent  of 
whole  kernels,  i  b)  15.0  percent  of  broken 
kernels  passing  through  a  5' 2  sieve:  and 
more  than  (O  50.0  percent  of  broken  ker- 
nels passing  through  a  6 '  2  sieve ;  and  '  d » 
rO.O  percent  of  broken  kernels  passmg 
through  a  6  sieve  1  western  production". 

( 7 )  "Brewers  milled  rice' '  shall  consist 
of  milled  rice  which,  when  determined  in 
accordance  with  §5  68.303  and  68  304. 
contains  not  more  than  25.0  percent  of 
whole  kernels  and  which  does  not  meet 
the  kernel-size  requirements  for  the  class 
Second  Head  Milled  Rice  or  Screenings 
Milled  Rice. 

(e)  Damaged  kernels.  Whole  or  broken 
kernels  of  rice  which  are  distinctly  dis- 
colored or  damaged  by  water,  insects, 
heat,  or  any  other  means,  and  parboiled 
kernels  in  nonparboiled  rice.  "Heat- 
damaged  kernels"  [see  paragraph  ig'  of 
this  section]  shall  not  function  as  dam- 
aged kernels. 

<f )  Foreign  material  All  matter  other 
than  rice  and  seeds.  Hulls,  germs,  and 
bran  which  have  separated  from  the  ker- 
nels of  rice  shall  be  considered  foreign 
materiaJ. 

(g)  Heat-damaged  kernels.  Whole  or 
broken  kernels  of  rice  which  are  materi- 
ally discolored  and  damaged  as  a  result 
of  heating  and  parboiled  kernels  in  non- 
parboiled  rice  which  are  as  dark  as.  or 
darker  in  color  than,  the  interpretive  Ime 
for  heat-damaged  kernels. 

(h*  Objectionable  seeds  Seeds  other 
than  rice,  except  seeds  of  Echinochloa 
crusgalli  >  commonly  known  as  barnyard 
grass,  watergrass,  and  Japanese  millet), 

< i)  Other  types.  1 1  >  \Miole  kernels  of. 
(ii  Long-grain  rice  in  medium-  or  short- 
grain  rice.  iii>  Medium-grain  rice  in 
long-  or  short-grain  nee.  Mii'  Short- 
grain  rice  in  long-  or  medium-gram  nee. 
and  i2i  broken  kernels  of  long-grain  nee 
in  mediimi-  or  short-grain  nee  and  bro- 
ken kernels  of  medium-  or  short-grain 
rice  in  long-grain  rice,  except  m  US  No. 
5  and  U.S.  No.  6  milled  nee.  In  U.S.  No  5 
and  U.S.  No.  6  milled  rice,  only  whole 
kernels  will  apply. 
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^oTT  —Broken  kernels  of  medium-grain 
rice  in  short -pram  rice  and  broken  kernels 
of  short-grain  rice  in  medr.im-grain  rice 
shall   not  be  considered  other  types 

|j>  Paddy  kernels.  WTiole  or  broken 
unhulled  kernels  of  rice  and  whole  or 
broken  kernels  of  brown  rice. 

iki  Red  rice.  Whole  or  broken  kernels 
of  rice  on  which  there  is  an  appreciable 
amount  of  red  bran. 

ill  Seeds.  'Whole  or  broken  seeds  of 
any  plant  other  than  nee. 

'mi  Types  of  rice.  There  are  three 
types  of  milled  rice  as  foUows : 

Long  praln 
Medium  grain 
Short  grain 

T\pes  shall  be  based  on  the  length-width 
ratio  of  kernels  of  rice  that  are  unbroken 
and  the  width,  thickness,  and  shape  CKf 
kernels  that  are  broken,  as  set  forth  in 
the  Inspection  Handbook  HB  918-11.- 

<n>  Ungelatinized  kernels.  Whole  or 
broken  kernels  of  parboiled  rice  wiLh 
distinct  white  or  chalky  areas  due  to  in- 
complete gelatinization  of  the  starch. 

'O'  Wcll-miUed  kernels.  Whole  or 
broken  kernels  of  rice  from  which  the 
hulls  and  practically  all  of  the  germs 
and  the  bran  layers  have  been  removed. 

N'oTi  — This  factor  is  determined  on  an  In- 
dividual kernel  ba.«is  and  applies  to  the  spe- 
cial grade  Undermined  milled  rice  only 

ip>  Whole  kernels.  Unbroken  kernels 
of  rice  and  broken  kernels  of  rice  which 
are  at  least  three-fourths  of  an  unbroken 
kernel. 

iq>  5  plate.  A  laminated  metal  plate 
0  142-inch  thick,  with  a  top  lamina. 
0  051 -inch  thick,  perforated  with  rows 
of  round  holes  0.0781  (■■•.)  inch  in 
diameter.  "  •  •  inch  from  center  to  cen- 
ter, with  each  row  staggered  m  relation 
to  the  adiacent  rows,  and  a  bottom 
lamina  0091-inch  thick,  m-ithout  perfo- 
rations. 

(r>  6  plate.  A  laminated  metal  plate 
0  142-ineh  thick,  with  a  top  lamina 
0  051-inch  thick,  perforated  with  rows 
of  round  holes  0  0938  I'v..  inch  in 
diameter,  '  .■  inch  from  center  to  cen- 
ter, with  each  row  staggered  in  relation 
to  the  adiacent  rows,  and  a  bottom 
lamina  0  091 -inch  tliick.  without  perfo- 
rations. 


-  The  foUowii.c  publications  are  referenced 
in  these  standards  Copies  will  be  made 
available  upon  request  to  the  Ii^pectlon 
Division.  Federal  Grain  Inspection  Service. 
U  S  Department  of  Acriculture.  1400  Inde- 
pendence Avenue  S\V  .  Washington.  DC. 
20250 

ia»  Eouipmer.t  Handbook.  efTective  Sep- 
tember 25.  1968.  as  amended.  US  Depajt- 
ment  of  Agriculture.  Pedoral  Gra:n  Inspec- 
tion Service. 

ibi  Inspection  Handbook  HB  918-11.  ef- 
fective   October    1976.    US     Department    of 

Agriculture    Federal  Grain  Inspection  Serv- 
ice. 
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(s>  2^/2  sieve.  A  metal  sieve  0.032-inch 
thick,  perforated  with  rows  of  round 
holes  0.0391  (2'2/64>  inch  in  diameter, 
0.075-inch  from  center  to  center,  with 
each  row  staggered  in  relation  to  the 
adjacent  rows. 

(t)  4  sieve.  A  metal  sieve  0.032-inch 
thick,  perforated  with  rows  of  round 
holes  0.0625  (^'.o  inch  in  diameter,  "s 
inch  from  center  to  center,  with  each 
row  staggered  in  relation  to  the  adjacent 
rows. 

(u)  5  sieve.  A  metal  sieve  0.032-inch 
thick,  perforated  with  rows  of  round 
holes  0.0781  (^4)  inch  in  diameter, 
'"I-  inch  from  center  to  center,  with 
..  each  row  staggered  in  relation  to  the  ad- 
jacent rows. 

(V)  5V2  sieve.  A  metal  sieve  0. 032-Inch 
thick,  perforated  with  rows  of  round 
holes  0.0859  (5'2/64>  inch  in  diameter, 
"Hji  inch  from  center  to  center,  with 
each  row  staggered  in  relation  to  the  ad- 
jacent rows. 

(w)  6  sieve.  A  metal  sieve  0.032-inch 
thick,  perforated  with  rows  of  round 
holes  0.0938  ('V.D  inch  in  diameter,  '■■.:-i 
inch  from  center  to  center,  with  each 
row  staggered  in  relation  to  the  adjacent 
rows. 

<\)  6'^  sieve.  A  metal  sieve  0.032-inch 
thick,  perforated  with  rows  of  round 
holes  0.1016  f6'2/64)  inch  in  diameter, 
'•--•  inch  from  center  to  center,  with 
each  row  staggered  in  relation  to  the  ad- 
jacent rows. 

<y)  30  sieve.  A  woven  wire  cloth  sieve 
having  0.0234-inch  openings,  with  a  wire 
diameter  of  0.0153  inch,  and  meeting 
the  specifications  of  American  Society 
for  Testing  and  Materials  Designation 
E-11-61,  as  set  forth  in  the  Equipment 
Handbook/ 

PRINCIPLES  GOVERNING  APPLICATION  OF 
STANDARDS 

§  f>8.303      Basis  of  determinalion. 

All  determinations  shall  be  on  the  basis 
of  the  original  sample.  Mechanical  sizing 
of  kernels  shall  be  adjusted  by  hand- 
picking,  as  set  forth  in  the  Inspection 
Handbook  HB  918-11,-  or  by  any  method 
which  gives  equivalent  results. 

§  68.304^     Temporary      modifirations     in 
equipment  and  procedures. 

The  equipment  and  procedures  re- 
ferred to  in  the  milled  rice  standards  are 
applicable  to  rice  produced  and  harvested 
under  normal  environmental  conditions. 
Abnormal  environmental  conditions  dur- 
ing the  production  and  harvest  of  rice 
may  require  minor  temporary  modifica- 
tions in  the  equipment  or  procedures  to 
obtain  results  expected  under  normal 
conditions.  When  these  adjustments  are 
necessary.  Federal  Grain  Inspection 
Service  Field  Offices,  official  inspection 
agencies,  and  interested  parties  in  the 
rice  industry  will  be  notified  promptly  in 
writing  of  the  modification.  These  mod- 
ificationa  shall  not  include  changes  in 


interpretations  of  identity,  class,  quality, 
or  condition. 

§  68.305      lirokcii  kernels  determinalion. 

Broken  kernels  shall  be  determined  by 
the  use  of  equipment  and  procedures  set 
forth  in  the  Inspection  Handbook  HB 
918-11,-  or  by  any  method  which  gives 
equivalent  results. 

§  68.306      Interpretive  line  samples. 

Interpretive  lire  samples  showing  the 
official  scoring  Ifaie  for  factors  that  are 
determined  by  visual  observation  shall 
be  maintained  by  the  Standardization 
Division.  Federal  Grain  Inspection  Serv- 
ice, U.S.  Department  of  Agriculture,  and 
shall  be  available  for  reference  in  all 
inspection  offices,  that  inspect  and  grade 
rice. 


§  68.307      Millinf:  requirements. 

The  degree  of  milling  for  milled  rice; 
i.e.,  "well  milled,"  "reasonably  well 
milled,"  and  "lightly  milled"  shall  be 
equal  to,  or  better  than,  that  of  the  in- 
terpretive line  samples  for  such  rice. 
§  68.308      Moisture. 

Water  content  in  milled  rice  as  deter- 
mined by  an  approved  device  in  accord- 
ance with  procedures  prescribed  in  the 
Inspection  Handbook  HB  918-11.^  For  the 
purpose  of  this  paragraph,  "approved 
device"  shall  include  the  Motomco  Mois- 
ture Meter  and  any  other  equipment  that 
is  approved  by  the  Administrator  as  giv- 
ing equivalent  results. 

§  68.309      Percentages. 

Percentages  shall  be  determined  on 
tlie  basis  of  weight  and  shall  be  rounded 
off  as  follows: 

(a)  When  the  figure  to  be  rounded  is 
followed  by  a  figui-e  greater  than  5,  round 
to  the  next  higher  figure;  e.g.,  0.46,  re- 
port as  0.5. 

(b»  When  the  figure  to  be  rounded 
is  followed  by  a  figure  less  than  5,  round 
to  the  next  lowest  figure;  e.g..  0.54,  report 
as  0.5. 

(c>  When  the  figure  to  be  rounded  is 
followed  by  the  figure  5,  round  to  the 
nearest  even  figure;  e.g.,  0.45.  report  as 
0.4;  0.55.  report  as  0.6. 

All  percentages,  except  for  milling  yield, 
shall  be  stated  in  whole  and  tenth  per- 
cent to  the  nearest  tenth  percent.  Millms 
yield  shall  be  stated  to  the  nearest  whole 
percent. 


Requests  for  information  concerning  ap- 
proved devices  anfl  procedures,  criteria  for 
approved  devices,  and  requests  for  approval 
of  devices  should  be  directed  to  the  Stand- 
ardization Division.  Federal  Grain  In.spec- 
tion  Service,  U  S.  I>>partnient  of  Agricultvire. 
1400  Independence  .Avenue  SW  ,  Washington. 
DC   20250 
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§  68.314     Grade  dominations. 

(&)  The  grade  designation  for  all 
classes  of  milled  rice,  except  Mixed 
Milled  Rice,  shall  include  in  the  follow- 
ing order:  fl>  The  etters  "U.S.":  (2) 
the  number  of  the  grade  or  the  words 
"Sample  grade."  as  vrarranted;  (3)  the 
words  "or  better,"  when  applicable  and 
requested  by  the  applicant  prior  to  In- 
spection; (4^  the  class;  and  (5>  each 
applicable  special  grade  (see  §  68.316) . 

(b)  The  grade  designation  for  the 
class  Mixed  Milled  Rice  shell  include, 
in  the  following  order:  (1)  The  letters 
"U.S.";  (2)  the  number  of  the  grade  or 
the  words  "Sample  grade,"  as  war- 
ranted; (3)  the  words  "or  better,"  wl-'en 
applicable  and  requested  by  the  appli- 
cant prior  to  inspection;  f4)  the  class; 
(5)  each  applicable  special  grade  (see 
§  68.316)  ;  (6)  the  percentage  of  whole 
kernels  of  each  type  in  the  order  of 
predominance  and  when  applicable;  (7) 
the  percentage  of  broken  kernels  of  each 
type  in  the  order  of  predominance;  and 
(8)  the  percentage  of  seeds  and  foreign 
material. 

Note. — Broken  kernels  other  than  long 
grain.  In  Mixed  Milled  Rice,  shall  be  certifi- 
cated as  "medium  or  short  grain." 

Special  Grades,  Special  Grade  Require- 
ments, AND  Special  Grade  Designations 

§68.313      Special      prade«      and      »pe<-ial 
prade  requirements. 

A  special  grade,  when  applicable,  is 
supplemental  to  the  grade  assigned  un- 
der §  68.314.  Such  special  grades  for 
milled  rice  are  established  and  deter- 
mined as  follows: 

(a)  Coated  milled  rice.  Coated  milled 
rice  shall  be  milled  rice  which  is  coated, 
in  whole  or  in  part,  with  glucose  and  talc. 

(b)  Granulated  brewers  milled  -rice. 
Granulated  brewers  milled  rice  shall  be 
milled  rice  which  has  been  crushed  or 
granulated  so  that  95.0  percent  or  more 
will  pass  through  a  5  sieve,  70.0  percent 
or  more  will  pass  through  a  4  sieve,  and 
not  more  than  15.0  percent  will  pass 
through  a  2'2  sieve. 

(c)  Parboiled  milled  rice.  Parboiled 
milled  rice  shall  be  milled  rice  in  which 
the  starch  has  been  gelatinized  by  soak- 
ing, steaming,  and  drying.  Grades  U.S. 
No.  1  to  U.S.  No.  6,  inclusive,  shall  con- 
tain not  more  than  10.0  percent  of  un- 
gelatinized  kernels.  Grades  U.S.  No.  1 
and  U.S.  No.  2  shall  contain  not  more 
than  0.1  percent,  grades  U.S.  No.  3  and 
U.S.  No.  4  not  more  than  0.2  percent,  and 
grades  U.S.  No.  5  and  U.S.  No.  6  not 
more  than  0.5  percent  of  nonparboiled 
rice.  If  the  rice  is:  (1)  Not  distinctly 
colored  by  the  parboiling  process,  it  shall 
be  considered  "Parboiled  Light";  (2) 
distinctly  but  not  materially  colored  by 
the  parboiling  process,  it  shall  be  con- 
sidered "Parboiled";  (3)  materially 
colored  by  the  parboiling  process,  it  shall 
be  considered  "Parboiled  Dark."  The 
color  levels  for  "Parboiled  Light,"  "Par- 
boUed."  and  "ParboUed  Dark"  shall  be 
in  accordance  with  the  interpretive  line 
samples  for  parboiled  rice. 

Not*. — The  maximum  limits  for  "Chalky 
kernels,"  "Heat-damaged  kernels,"  "Kernels 
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damaged  bv  heat,"  and  the  "Color  reoulre- 
ments"  in  §5  68.310.  68  311.  68,312.  and  68  3!3 
are  not  applicable  to  the  special  grade  "Par- 
boiled milled  rice." 

<d)  Undermined  milled  rice.  Under- 
milled  milled  rice  shall  be  milled  rice 
which  is  not  equal  to  the  milline  re- 
ouirements  for  "well  milled."  "reason- 
ably well  milled."  and  "lightly  milled" 
rice  ( see  5  68.307 1 .  Gmdes  U.S.  No.  1  and 
U.S.  No.  2  shall  contain  not  more  than 
2,0  percent,  grades  U.S.  No.  3  and  US 
No.  4  not  more  than  5  0  percent,  grade 
US.  No.  5  not  more  than  10  0  percent 
and  grade  US,  No.  6  not  more  than  15  0 
percent  of  well-milled  kernels.  Grade 
U.S.  No.  5  shall  contain  not  more  than 
10.0  percent  of  red  rice  and  damaged 
kernels  (singly  or  cwnbined*  and  in  no 
case  more  than  6.0  percent  of  damaged 
kernels. 

Note, — The  "Color  and  milling  require- 
ments" in  55  68.310,  68  311.  68,312.  and  68  313 
are  not  applicable  to  the  special  grade  'Cn- 
dermllled  milled  rice." 

§  68.316      Special  pradc  designation. 

The  grade  designation  for  coated, 
granulated  brewers,  parboiled,  or  under- 
milled  milled  rice  shall  include  follow- 
ing the  class,  the  word's"  "Coated," 
"Granulated."  "Parboiled  Light."  "Par- 
boiled." "Parboiled  Dark."  or  "Under- 
milled."  as  warranted,  and  all  other  in- 
formation prescribed  in  §  68.314. 

EFFECTIVE  DATE:  Administrative  pro- 
cedure provisions  of  section  553  of  Title 
5.  United  States  Code  require  that  no 
standards  shall  become  effective  less  than 
30  days  after  promulgation  thereof,  un- 
less, it  is  found  that  the  public  health, 
interest,  or  safety  require  Uiat  they  be- 
come effective  sooner. 

The  new  standards  should  become  ef- 
fective on  August  28,  1977.  to  coincide 
with  the  new  crop  season  already  in 
progress.  Members  of  the  rice  industry 
have  reviewed  the  proposed  revisions  and 
have  offered  no  objections.  The  com- 
mentors  who  responded  to  the  proposal 
fully  endorsed  the  revisions  and  re- 
quested that  they  be  made  effective  as 
soon  as  practicable.  The  amendments 
benefit  rice  marketing  by  providing  more 
flexibility  regarding  grading  and  certifi- 
cation procedures  and  should  be  made 
available  to  the  rice  mdustry  as  <;oon 
as  practicable.  Furthermore,  it  does  not 
appear  that  a  waitmg  period  beyond  this 
date  would  make  additional  relevant  in- 
formation available  to  the  Department 
en  this  matter. 

The  amended  regulations  will  not  cre- 
ate any  undue  hardships  or  impose  re- 
quirements or  obligations  on  persoiis  af- 
fected which  cannot  be  complied  with 
within  the  time  that  these  amendments 
are  to  become  effective. 

For  a  period  of  6  months  after  adop- 
tion of  these  amendments,  official  in- 
spection personnel  shall,  upon  request, 
show  on  inspection  certificates  the  grade 
under  both  the  "old"  and  "new"  stand- 
ards. 

Accordingly,  it  is  deemed  to  be  in  the 
public  interest  to  waive  the  SOniay  wait- 
ing period  and  make  the  amendments  of 
the  rice  standards  effective  in  less  than 
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30  days.  Therefore,  amendments  shall 
become  effective  August  28,  1977. 

Done  at  Washington,  D.C.  on  August 
8,  1977. 

L.  E  Bartelt, 
Administrator. 

IFR  Doc  77-23234  Filed  8-11-77:8:45  am] 


CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBHAPTER    B — FARM    MARKETING   QUOTAS 
AND  ACREAGE  ALLOTMENT 

(Amendment  6] 

PART  725 — FLUE-CURED  TOBACCO 

Subpart — Flue-Cured  Tobacco  Acreage  Al- 
lotment and  Marketing  Quota  Regula- 
tions, 1973-74  and  Subsequent  Ma.'ket- 
ing  Years 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  Department  of 
Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  changes  the  eH- 
gibility  requirements  for  lease  and  trans- 
fer of  flue-cured  tobacco  quota  if  the 
transfer  is  filed  after  June  14th  and  in- 
corporates the  1977  penalty  rate  on  ex- 
cess flue-cured  tobacco.  This  rule  also 
clarifies  the  authority  of  the  county 
committee  as  to  the  assessment  of  pen- 
alty for  tobacco  falsely  identified. 

The  change  in  leasing  requirement  re- 
sults from  Pub.  L.  95-54  approved  by  the 
President  on  June  25.  1977.  The  penalty 
rate  Ls  75  percent  of  the  previous  year 
market  average,  as  required  by  section 
314  of  the  Agricultural  Adjustment  Act 
of  1938.  as  amended. 

Effective  date:  August  12.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  W  Anderson.  Program  Opera- 
tions Divi.'^ion.  Agricultural  Stabili7a- 
tion  and  Conservation  Service.  USD.\, 
P  O  Box  2415.  Washington.  D.C,  20013 
' 202-447-7935 ^ 

SLT-PLEMENT.^RY  INFORMATION: 
As  marketing  and  leasing  of  flue-cured 
tobacco  quota  i.'^  currently  underway,  it 
is  essential  that  producers  be  aware  of 
the  change  brought  about  by  Pub.  L. 
95-54.  and  the  penalty  rates  for  the  cur- 
rent crop  of  tobacco.  Accordingly,  it  is 
hereby  found  and  determined  that  com- 
pliance with  the  procedure  for  notice  of 
proposed  rulemaking  and  public  partici- 
pation IS  impracticable  and  contrary  to 
the  public  interest, 

FiN-.-^L  Rule 

Accordingly,  7  CFR  Part  725  is 
amended  as  follows,  effective  beginning 
with  the  1977  crop  of  flue-cured  tobacco: 
§723.72       [Amended] 

1.  In  f  725.72  paragraph  fc)  '3)  'ii)  is 
amended  by  changing  the  50  percent  to 
80  percent. 

2.  Section  725.92  (b>  is  amended  to 
read  as  follows : 
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5  72S.92     Rale  of  Penalty. 

•  •  •  •  • 

{b>  (1)  Average  market  price.  The 
average  market  prices  as  determined  by 
the  Crop  Reporting  Board  for  the  mar- 
keting year  specified  was : 

Average  Market  Price 

Cents 
ICarketlng  year :  per  pound 

1972  to  1973 -  85.3 

1973  to  1974 88.1 

1974  to  1975 105.0 

1975  to  197fl 99.8 

1976  to  1977 110.4 

(2)  Rate  of  Penalty  Per  Pound.  The 
penalty  per  pound  upon  marketings  of 
excess  tobacco  subject  to  marketing 
quota  during  the  marketing  year  speci- 
fied shall  be: 

Rate  of  Penalty 

Cents 
Marketing  year:  per  pound 

1973  to  1974 -.- 64 

1974  to  1975 66 

1975  to  1976 -■ 79 

1976  to  1977 - 75 

1977  to  1978 83 

6  725.98      [Amended] 

3.  Section  725.98(d)  Is  amended  by 
deleting  the  last  sentence. 

AXTTHORrrY:  Sections  301,  313.  314.  316.  317. 
363.  373-375.  377.  378.  52  SUt.  38.  as  amend- 
ed, 47.  as  amended.  48.  a-s  amended.  75  Stat. 
469.  as  amended.  79  Stat.  66.  52  Stat  63.  as 
amended.  65-66.  as  amended.  72  Stat.  995; 
(7  U.S.C.  1301.  1313.  1314.  1314b.  1314c.  1363. 
1372-75.  1377.  1378);  Section  401,  63  Stat. 
1054.  as  amended   (7  U.SC.   1421). 

NoTK. — The  Commodity  Credit  Corpora- 
tion has  determined  that  this  document 
does  not  contain  a  major  prop>OKaI  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Signed  at  Washington,  D.C.,  on  Au- 
gust 4.  1977. 

Ray  Fitzgerald, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

(PR  Doc  77-23341  Filed  8-ll-T7;8:45  am| 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGETA- 
BLES, NUTS),  DEPARTMENT  OF  AGRl- 
CULTURE 

(Grapefruit  Reg.  77,  Amdt.  10] 

PART  905 — ORANGES,  GRAPEFRUIT,  TAN- 
GERINES. AND  TANGELOS  GROWN  IN 
FLORIDA 

Amendment  of  Size  Regulation 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  increases 
the  minimum  diameter  requirements  ap- 
plicable to  domestic  shipments  of  Florida 
pink  seeded  and  pink  seedless  grapefruit 
to  3'-'i.;  inches  and  3''|,;  inches,  respective- 
ly. The  amended  regulation  recognizes 
the  size  composition  of  the  estimated 


RULES  AND  REGULATIONS 


crop  of  Florida  pink  seeded  and  pink 
seedless  grapefruit  and  is  necessary  to 
maintain  orderly  markeing  conditions  in 
the  interest  of  producers  and  consumers. 

DATES:  Effective  August  16,  1977, 
through  September  25. 1977. 

FOR  FUTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Notice  was  published  in  the  Federal  Reg- 
ister on  June  30. 1977  (42  FR  33316)  that 
consideration  was  being  given  to  a  pro- 
posal to  amend  Grapefruit  Regulation  77 
(5  905.565;  41  FR  42177.  49474.  51029, 
54917;  42  FR  9663,  10833,  14865.  18271, 
21469.  24715),  effective  pursuant  to  the 
applicable  provisions  of  the  marketing 
agreements,  as  amended,  and  Order  No. 
905.  as  amended  (7  CFR  Part  905) ,  regu- 
lating the  handling  of  oranges,  grape- 
fruit, tangerines,  and  tangelos  grown  in 
Florida.  This  regulatory  program  is  ef- 
fective under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  proposed  amend- 
ment was  recommended  by  the  Shippers 
Advisory  Committee  and  Growers  Ad- 
ministrative Committee,  established  un- 
der said  amended  marketing  agreement 
and  order.  The  notice  provided  that  all 
written  data,  views,  or  arguments  in  con- 
nection with  the  proposed  amendment 
be  submitted  by  July  25.  1977.  None  were 
received. 

The  amendment  reflects  the  Depart- 
ment's appraisal  of  the  need  for  regula- 
tion of  shipments  of  Florida  grapefruit 
during  the  period  August  16  through 
September  25.  1977.  based  on  the  avail- 
able supply  and  current  and  prospective 
demand  by  fresh  market  outlets.  The  ac- 
tion is  nec«ssr.ry  to  maintain  orderly 
marketing  conditions  by  preventing  the 
adverse  effect  on  the  market  caused  by 
shipment  of  smaller-size  grapefruit 
when  more  than  ample  supplies  of  the 
more  desirable  sizes  are  available  to 
serve  consumers'  needs.  The  amendment 
is  consistent  with  the  objectives  of  the 
act  of  promoting  orderly  marketing  and 
protecting  the  interest  of  consumers. 

After  consideration  of  all  relevant  mat- 
ter presented,  mcluding  the  proposal  set 
forth  in  the  aforesaid  notice  and  other 
available  information,  it  is  hereby  found 
that  the  regulation  of  shipments  of  Flor- 
ida grapefruit,  as  hereinafter  set  forth, 
is  in  accordance  with  said  amended 
marketing  agreement  and  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  making  this  amendment 
effective  at  the  time  hereinafter  set  forth 
and  for  not  postponing  the  effective  date 
hereof  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553 >  :n 
that  1 1 )  notice  of  proposed  rulemaking 
concerning  this  amendment  was  pub- 
lished in  the  Federal  Register  on  Jisie 


30,  1977  (42  FR  33316) ,  and  no  objection 
to  such  amendment  was  received;  (2) 
the  regulatory  provisions  are  the  same  as 
those  contained  in  said  notice  except  for 
the  later  effective  date  of  August  16, 
1977;  and  (3)  compliance  with  the  regu- 
lation will  not  require  any  special  prepa- 
ration on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

Order.  In  §  905.565  (Grapefruit  Regu- 
lation 77;  41  FR  42177.  49474,  51029, 
54917;  42  FR  9663,  10833,  14865,  18271, 
21469,  24715)  the  provisions  of  para- 
graph (a)  and  subparagraphs  (2)  and 
(4)  thereof  are  amended  to  read  as  fol- 
lows: 

§  905.565     Grapefruit  Regulation  77. 

(a)  During  the  period  August  16,  1977, 
through  September  25.  1977,  no  handler 
shall  ship  between  the  production  area 
and  any  point  outside  thereof  in  the  con- 
tinental United  States,  Canada,  or  Mex- 
ico:   •   *   • 

(2)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  3'*i«  inches  in  diameter, 
except  that  a  tolerance  for  seeded  grape- 
fruit, smaller  than  such  minimum  di- 
ameter shall  be  permitted  as  specified  in 
§  51.761  of  the  U.S.  Standards  for  Grade* 
of  Florida  Grapefruit; 

•  •  •  •  • 

(4>  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  3'^>.  inches  in  diameter,  ex- 
cept that  a  tolerance  for  seedless  grape- 
iruit  smaller  than  such  minimum  di- 
ameter shall  be  permitted  as  specified  in 
§  51.761  of  the  U.S.  Standards  for  Grades 
of  Florida  Grapefruit. 

•  •  *  •  » 
(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674.) 

Dated:  August  10,  1977.  to  become  ef- 
fective August  16. 1977. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 
I  FR  Doc.77-23480  Piled  8-1 1-77;  8: 45  ami 


[Lemon  Reg.  105) 

PART  910— LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:   Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Final  rule. 
SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  fresh 
market  during  the  weekly  regulation  pe- 
riod August  14-20,  1977.  This  regulation 
is  needed  to  provide  for  orderly  market- 
ing of  fresh  lemons  for  the  regulation 
period  because  of  the  production  and 
marketing  situation  confronting  the 
lemon  industry. 
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EFFECTIVE  DATE:  August  14.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service.  U.S.  Depart- 
ment of  Agriculture.  Washington.  D.C. 
20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
ia>  Findings.  <!)  Pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  910,  as  amended  (7  CFR  Part 
910  >,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee established  under  the  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  found 
that  the  limitation  of  handling  of  such 
lemons,  as  provided  in  this  regulation 
will  tend  to  effectuate  the  declared  pol- 
icy of  the  act. 

'2)  Tlie  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  specified  week 
stems  from  the  production  and  market- 
ing situation  confronting  the  lemon  in- 
dustry. 

(i)  The  committee  has  submitted  its 
recommendation  for  the  quantity  of  lem- 
ons it  considers  advisable  to  be  handled 
during  the  specified  week.  The  recom- 
mendation resulted  from  consideration  of 
the  factors  covered  in  the  order.  The 
committee  further  reports  the  demand 
for  lemons  is  good  on  size  140's  and 
smaller,  but  poorer  on  larger  sizes.  Aver- 
age f.o.b.  price  was  $6.89  per  carton  the 
week  ended  August  6,  1977.  compared  to 
$7.21  per  carton  the  previous  week.  Track 
and  rolling  supplies  at  225  cars  were 
the  same  as  last  week. 

(u>  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  established  as  provided 
in  this  regulation. 

'3)  It  is  further  found  that  it  is  im- 
practicable and  is  contrary  to  the  pub- 
lic interest  to  give  preliminarj'  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553  > ,  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  regulation  is 
based  became  available  and  the  time 
when  it  must  become  effective  to  ef- 
fectuate the  declared  policy  of  the  act 
is  insufficient.  A  reasonable  time  is  per- 
mitted, for  prepaiation  for  the  effective 
time;  and  good  cause  exists  for  making 
the  regulation  effective  as  specified.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  no- 
tice, to  consider  supply  and  market  con- 
ditions for  lemons  and  the  need  for  regu- 
lation. Interested  persons  were  afforded 


an  opportunity  to  submit  information 
and  views  at  this  meeting.  The  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  speci- 
fied were  promptly  submitted  to  the  Sec- 
retan.'  after  the  meeting  was  held,  and 
Information  concerning  the  provisions 
and  effective  time  has  been  provided  to 
handlers  of  lemons.  It  is  necessary,  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  regulation  effective  as  speci- 
fied. The  committee  meeting  was  held 
on  August  9.  1977. 

§  910.405      I^mon  RcKulalion  105. 

(ai  Order,  d)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Au- 
gust 14.  1977.  through  August  20.  1977.  is 
established  at  275.000  cartons 

(2)  As  used  in  this  section,  "handled" 
and  'cartons  i  s  i  "■  have  the  same  meaning 
as  when  used  in  the  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  tJ  S  C 
601-674.) 

Dated:  August  10.  1977 

Charles  R.  Brader. 
Director.    Fruit    and    Vegetable 
Division.  Agricultural  Market- 
ing Service. 

I  FR  Doc  77-23511  Piled  8-11-77;  11  34  ami 
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PART  918— FRESH   PEACHES  GROWN 
IN  GEORGIA 

Order  Amending  Order 

AGENCY:  Agricultural  Marketing  Ser\-- 
ice.  USDA. 

ACTION :  Amended  order. 

SUMMARY:  This  amends  the  Federal 
marketing  agreement  and  order  for  fresh 
peaches  grown  in  Georgia.  Georgia 
peach  growers  voting  in  the  June  20-30 
referendum  favored  the  amendment.  The 
amendment  provides  for  a  pubhc  mem- 
ber on  the  administrative  committee,  dis- 
solves the  advisory  committee,  changes 
the  conditions  under  which  a  continu- 
ance referendum  would  be  held,  ends 
compensation  for  committee  members 
attending  meetings,  and  provides  for 
establishment  of  a  reserve  fund.  The 
amendment  also  makes  a  number  of 
minor  changes  with  resepct  to  the  ter- 
minology and  language  used  in  the 
marketing  order. 

EFFECTIVE  DATE:  September  12,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  Department 
of  Agriculture,  Washington,  D.C.  20250. 
(202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing — Issued  November  19, 
1976;  published  November  24,  1976  (41 
FR  51818). 


Notice  of  Recommended  Decision. — 
Issued  March  7.  1977:  published  March 
11.  1977  (42  FR  13557^  :  Corrections  pub- 
lished April  8.  1977  (42  FR  18621 »  and 
May  6.  1977  (42  FR  23160>. 

Secretan.'s  Decision — Issued  Mav  20. 
1977.  and  published  Mav  26,  1977  (42  FR 
27012). 

Preliminary  Statement 

A  public  hearing  was  held  upon  pro- 
posed further  amendment  of  the  market- 
ing aereement.  as  amended,  and  Order 
No.  918,  as  amended  (7  CFR  Part  918^ 
(hereinafter  referred  to  collectively  as 
the  "order"*  regulating  the  handling  of 
fresh  peaches  grown  in  Georgia  The 
hearings  wa.s  held,  pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use.  601  et  seq."".  and  the  applicable 
rules  of  practice  (7  CFR  Part  900',  at 
Fort  Valley,  Georgia,  on  December  9. 
1976.  pursuant  to  notice  thereof  issued  on 
November  19, 1976. 

Upon  the  basis  of  the  e%idence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  on 
March  7.  1977.  filed  with  the  Hearing 
Clerk.  United  States  Department  of  .^frri- 
culture,  his  recommended  decision  con- 
taining notice  of  the  opportunity  to  file 
written  exceptions  thereto.  No  excep- 
tions were  filed. 

The  Secretary's  Decision  and  refer- 
endum order  was  issued  May  20.  1977. 

FlNOrNGS    AND  DETERMINATIONS 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  each  previously  issued  amend- 
ment thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a'  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  '7 
"U.S.C.  601  et  seq.>,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  ( 7  CVR  Part 
9001,  a  public  hearing  was  held  upon  a 
proposed  amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
918.  as  amended  '7  CFR  Part  918' ,  reg- 
ulating the  handling  of  fresh  peaches 
grown  in  Georgia. 

Upon  the  basis  of  the  record  it  is 
found  that:  'li  The  order,  as  amended, 
and  as  hereby  further  amended,  and 
all  of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared  pol- 
icy of  the  act ; 

i2>  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  fresh  peaches  grown  m  the 
production  area  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  commercial  and  in- 
dustrial activity  specified  in,  the  mar- 
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keting  agreement  and  order  upon  which 
hearings  have  been  held : 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  Umited  in  its 
application  to  the  smallest  regional  pro- 
duction area  which  is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act,  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  the  production  area  would  not  ef- 
fectively carry  out  the  declared  poUcy  of 
the  act; 

(4)  The  order,  as  amended,  and  as 
hereby  further  amended,  prescribes,  so 
far  as  practicable,  such  different  terms 
applicable  to  different  parts  of  the  pro- 
duction area  as  are  necessary  to  give 
due  recognition  to  the  differences  in  the 
production  and  marketing  of  fresh 
peaches  grown  In  the  production  area: 
and 

(5)  All  handling  of  fresh  peaches 
grown  in  the  production  area  is  in  the 
current  of  interstate  or  foreign  com- 
merce or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

(b>  Additional  findings.  It  Is  necessary 
In  the  public  interest  to  make  this  order 
amending  the  order,  as  amended,  ef- 
fective not  later  than  30  days  after  pub- 
lication in  the  Federal  Register.  Any 
delay  beyond  that  date  would  tend  to 
disrupt  the  orderly  marketing  of  fresh 
peaches  grown  in  Georgia. 

(c)  Determinations.  It  is  hereby  de- 
termined that;  (1)  The  "Marketing 
Agreement,  as  Amended,  Regulating  the 
HandUng  of  Fresh  Peaches  Grown  in 
Georgia"  upon  which  the  aforesaid 
public  hearing  was  held  has  been 
signed  by  handlers  (excluding  coopera- 
tive associations  of  producers  who  are 
not  engaged  in  processing,  distributing, 
or  shipping  fresh  peaches  covered  by  the 
order,  as  amended,  and  as  hereby  further 
amended) ,  who.  during  the  period  Jan- 
uary 1.  1976,  through  December  31, 
1976,  handled  not  less  than  50  percent 
of  the  volume  of  such  fresh  peaches  cov- 
ered by  the  said  order,  as  amended,  and 
as  hereby  further  amended,  and 

(2>  The  issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  as 
amended,  is  favored  or  approved  by  at 
least  two-thirds  of  the  producers  who 
participated  in  a  referendum  on  the 
question  of  its  approval  and  who  during 
the  period  January  1,  1976,  through  De- 
cember 31.  1976  (which  has  been  deemed 
to  be  a  representative  period) ,  have  t)een 
engaged  within  the  State  of  Georgia,  in 
the  production  of  fresh  peaches  for  mar- 
ket, such  producers  having  also  pro- 
duced for  market  at  least  two-thirds  of 
the  volume  of  such  commodity  repre- 
sented in  the  referendum. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  fresh  peaches  grown  in  Georgia, 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
the  said  order,  as  amended,  and  as  here- 
by further  amended,  as  follow  ; 

I.  Section  918.1  is  revised  to  read  as 
follows ; 


RULES  AND   REGULATIONS 

§918.1      Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
ofBcer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been  del- 
egated, or  to  whom  authority  may  here- 
after be  delegated,  to  act  in  his  stead. 

2.  Section  918.10  is  revised  to  read  «s 
follows; 

§  918.10     District.  i 

"DLstrict"  means  the  applicable  one  of 
the  following  described  geographical 
subdivisions  or  the  area: 

(a)  "South  Georgia  District"  shall  in- 
clude the  counties  of  Quitman.  Coffee. 
Miller,  Jeff  Davis.  Baker.  Toombs.  Ter- 
rell. Ware,  Mitchell,  Pierce,  Worth, 
Evans,  Brooks.  Liberty.  Turner.  Glynn. 
Irvrtn.  Echols.  Atkinson.  Early.  Wheeler. 
Decatur,  Montgomery.  Randolph,  Bacon, 
Dougherty.  Wayne,  Crisp,  Charlton, 
Thomas,  Bryan,  Tift,  Mcintosh,  Ben  Hill, 
Berrien,  Lanier.  Clay.  Telfair.  Seminole. 
Clinch.  Calhoun,  Appling.  Lee,  Tattnall. 
Grady,  Brantley,  Colquitt,  Long.  Cook, 
Chatham,  Wilcox,  Camden,  Lowndee, 
Stewart,  Pulaski.  Webster.  Dodge,  Sum- 
ter and  Dooly; 

(b)  "Central  Georgia  District"  shall 
include  the  counties  of  Muscogee,  Bleck- 
ley, Marion,  Laurens,  Schley,  Johnson. 
Macon,  Candler,  Houston.  Glascock. 
Bullock.  Twiggs,  Wilkinson,  Taylor, 
Washington,  Crawford.  Emanual,  Peach- 
Jefferson,  Burke.  Effingham,  Chattahoo- 
chee, Treutlen.  Bibb.  Jenkins,  and 
Screven;  and 

(c)  "North  Georgia  District"  shall  in- 
clude the  counties  of  Harris,  Talbot,  Up- 
son, Monroe,  Jones,  Baldwin,  Hancock. 
Warren.  McDuffie.  Polk.  Troup.  Gwin- 
nett, Lamar,  Jackson,  Payette,  Forsyth, 
Jasper.  Franklin,  Douglas.  Gordon. 
Henry.  Dade.  Greene.  Whitfield,  Lincoln, 
Haralson,  Paulding,  Cobb.  De  Kalb, 
Rockdale,  Walton,  Oconee,  Oglethorpe, 
Floyd,  Richmond,  Cherokee,  Pike.  Clarke. 
Coweta,  Elbert.  Butts.  Banks.  Carroll. 
Chattooga.  Clayton.  Dawson.  Morgan, 
Catoosa.  Wilkes.  Gilmer.  Fannin.  Lump- 
kin. Union.  White,  Towns,  Haversham, 
Stephens,  Rabun,  Columbia.  Bartow. 
Meriwether,  Barrow,  Heard,  Madison, 
Spalding,  Hall,  Putnam,  Hart.  Fulton, 
Pickens,  Newton.  Walker.  Taliaferro, 
and  Murray. 

3.  Section  918.15  is  revised  to  read  as 
follows ; 

§  918.13      Establishment       of       Industry 
(x)mniittee. 

An  Industry  Committee,  consisting  of 
nine  members,  and  alternates  is  hereby 
established  to  administer  the  terms  and 
provisions  of  this  part.  Eight  members 
and  alternates  shall  be  growers  of 
peaches  and  one  member  and  alternate 
shall  be  individuals  who  are  neither 
growers  nor  handlers  of  peaches.  The 
8  members  who  shall  be  growers  shall  be 
known  as  "grower  members"  and  the 
remaining  member  shall  be  known  as  a 
•public  member".  The  members  of  said 
Industry  Committee  and  their  respective 


alternates,  shall  be  selected  in  accord- 
ance with  the  provisions  of  this  part. 

4.  Section  918.18  Is  revised  to  read  as 
follows : 

§  918.18      Nomination  of  members  of  In- 
dustr>-  Committee. 

(a>  The  Industry  Committee  shall  hold 
or  cause  to  be  held  prior  to  JanuauT  31 
of  each  year  a  meeting  or  meetings  of 
growers  in  each  of  the  districts  des- 
ignated in  §  918.10,  or  as  redesignated 
pursuant  to  §  918.29(k>.  for  the  purpose 
of  designating  nominees  for  grower 
member  and  alternate  member  positions 
on  the  Industry  Committee.  The  Com- 
mittee shall  give  adequate  notice  of  any 
such  meeting  or  meetings  to  all  growers 
in  the  respective  district.  (b>  Members 
of  the  committee,  selected  pursuant  to 
5  918.21.  may  nominate  individuals  for 
the  public  member  and  alternate  mem- 
ber positions  on  the  Industry  Committee, 
and  promptly  send  the  names  of  these 
nominees,  along  with  their  qualifications, 
to  the  Secretary. 

5.  Section  918.25  is  revised  to  read  as 
follows: 

§  918.2.'>  Elipibility  for  membership  on 
Industry  Committee. 

Any  person  nominated  or  selected  to 
serve  as  a  member  or  as  an  alternate 
member  of  the  Industry  Cc«nmittee,  ex- 
cept for  the  public  member  and  alter- 
nate, shall  be  an  individual  grower  of 
peaches  in  the  respective  district  for 
which  selected,  or  an  officer,  employee,  or 
agent  of  a  corporate  grower  or  corporate 
growers  in  such  district.  The  public  mem- 
ber and  alternate  shall  reside  In  Georgia. 
but  neither  person  shall  be  grower  or 
handler  of  peaches. 

6.  Section  918.16  is  revised  to  read  as 
follows : 

§  918.16  Representation  by  grower 
members  by  districts  on  Industry 
Committee. 

(a»  Two  members  of  the  Industry 
Committee  shall  be  selected  irom  among 
growers  in  the  South  Georgia  District. 

»bi  Four  members  of  the  Industry 
Committee  shall  be  selected  from  among 
growers  in  the  Central  Georgia  District. 

(c)  Two  members  of  the  Industry 
Committee  shall  be  selected  from  among 
growers  in  the  North  Georgia  District. 

§918.17      [Deleted] 

7.  Section  918.17  is  deleted. 

8.  Section  918.26  is  re\ised  to  read  as 
follows : 

§  918.26     Term  of  office. 

The  members  of  the  Industry  Com- 
mittee and  their  respective  alternates 
shall  serve  for  the  fiscal  period  for  which 
they  have  been  selected  and  if  their  suc- 
cessors have  not  been  selected  and  qual- 
ified prior  to  the  end  of  the  respective 
fiscal  period,  each  such  member  or  alter- 
nate shall  continue  to  serve  until  his 
respective  successor  shall  have  been  se- 
lected and  qualified. 
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9.  Section  918.27  is  revised  to  read  as 
follows: 

§  918.27      Reimbursement  for  expense. 

Each  member  of  the  Industry  Commit- 
tee and  each  alternate  member  when 
acting  for  a  member  or  when  designated 
by  the  committee  to  attend,  mav  be  re- 
imbursed for  expenses  Incurred  while  at- 
tending committee  meetings:  while 
attending  to  committee  business  author- 
ized by  the  committee;  and  while  attend- 
ing each  consultation  or  conference  with 
any  committee,  or  representatives  there- 
of, established  under  any  marketing 
agreement  and  order  program  pursuant 
to  the  act,  with  respect  to  the  handling 
of  peaches  grown  in  Georgia  or  in  any 
other  State. 

§918.29      [.4mended] 

10.  In  §  918.29  paragraph  (q)  is  de- 
leted; paragraph  (h)  is  amended  by  de- 
leting the  words  "and  to  authorize  mem- 
bers and  alternate  members  of  the  Dis- 
tributors' Advisory  Committee  to  attend 
such  conferences  and  consultations;"; 
paragraph  (r)  is  redesignated  as  para- 
graph (q) . 

§918.32  [Revoked] 

§918.33  [Revoked] 

§919.34  [Revoked] 

§  918.35  [Revoked] 

§  918.36  [Revoked] 

§918.37  [Revoked] 

§918..38  [Revoked] 

11.  Sections  918. *?2  through  918.38  are 
deleted. 

■    12.  Sections  918.40  and  918.41  are  re- 
vised to  read  as  follows : 

§918.  to      Expenses. 

The  Industry  Committee  is  author- 
ized to  incur  such  expenses  as  the  Secre- 
tary finds  are  reasonable  and  likely  to  be 
incurred  by  the  committee  for  its  main- 
tenance and  functioning  and  to  enable  it 
to  exercise  its  powers  and  perform  its 
duties  in  accordance  with  the  provisions 
of  this  part  during  each  fiscal  period. 
The  funds  to  cover  such  expenses  shall 
be  acquired  by  the  levying  of  assessments 
as  prescribed  in  §  918.41. 

§  918.41      Assessments. 

Each  handler  who  first  ships  peaches 
shall  pay  upon  demand,  to  the  Industry 
Committee,  such  handler's  pro  rata  share 
of  the  expenses  which  the  Secretary  finds 
are  reasonable  and  likely  to  be  incurred 
by  the  committee  for  its  maintenance 
and  functioning  during  each  fiscal  pe- 
riod :  Provided.  That  no  assessment  shall 
be  levied  against  peaches  that  are  ex- 
empt from  regulation  pursuant  to 
§  918.71  or  against  peaches  that  are  ex- 
empt from  inspection  pursuant  to 
5  918.64.  Such  handler's  pro  rata  share 
of  such  expenses  shall  be  equal  to  the 
ratio  between  the  total  assessable  quan- 
tity of  peaches  shipped  by  such  handler 
as  the  first  shipper  thereof,  during  the 
applicable  fiscal  period,  and  the  total  as- 
sessable quantity  of  peaches  shipped  by 


all  handlers  as  the  first  shippers  thereof 
during  the  same  fiscal  period. 

13.  Section  918.44  is  revised  to  read  as 
follows : 

§  918.44      .Accounting. 

If  at  the  end  of  a  fiscal  period  the  as- 
sessments collected  are  in  excess  of  ex- 
penses incurred,  the  Industry  Com.mit- 
tee,  with  the  approval  of  the  Secretary, 
may  carry  over  such  excess  into  subse- 
quent fiscal  periods  as  a  reserve  up  to  an 
amount  of  $20,000.  Such  reserve  funds 
may  be  used  to  cover  any  expenses  au- 
thorized by  this  part  and  to  cover  nec- 
essary expenses  of  liquidation  in  the 
event  of  termination  of  this  part.  If  any 
such  excess  is  not  retained  in  a  reserve, 
each  handler  entitled  to  a  proportionate 
refund  shall  be  credited  with  such  re- 
fund against  the  operations  of  the  fol- 
lowing fiscal  period  or  be  paid  such  re- 
fund. Uix)n  termination  of  this  part,  any 
funds  not  required  to  defray  the  neces- 
sary expenses  of  liquidation  shall  be  dis- 
posed of  in  such  manner  as  the  Secretary 
may  determine  to  l>e  appropriate:  Pro- 
vided, Tiiat,  to  the  extent  practical, 
such  funds  shall  be  returned  pro  rata  to 
the  persons  from  whom  such  funds  were 
collected. 

14.  Section  918.81  is  revised  to  read  as 
follows : 

§  918.81      Termination. 

<a)  The  Secretary  shall  terminate  or 
suspend  tiie  operation  of  this  part  or  any 
provision  thereof  whenever  he  finds  that 
the  part  or  any  provision  thereof  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(b)  The  Secretary  shall  terminate  the 
provisions  of  this  part  whenever  he  finds 
by  referendum  or  otherwise  that  such 
termination  is  favored  by  the  majority 
of  the  growers:  Provided.  That  such  ma- 
jority has,  during  the  current  marketing 
season,  produced  more  than  50  percent 
of  the  peaches  which  were  produced  for 
market  within  the  area.  Such  termina- 
tion shall  become  effective  on  the  last  day 
of  February  following  the  announcement 
thereof  by  the  Secretary. 

(c)  The  Secretar>'  shall  conduct  a 
referendum  among  growers  to  ascertain 
whether  continuance  of  this  part  is  fa- 
vored by  growers,  when  requested  to  do 
so  by  the  committee,  or  upon  the  request 
of  6  or  more  growers  who  produced  10 
percent  or  more  of  the  inspected  peaches 
shipped  during  the  then  current  fiscal 
period:  Provided.  That  such  request  is 
received  prior  to  December  1. 

id  >  The  provisions  of  this  part  shall,  in 
any  event,  terminate  whenever  the  pro- 
visions of  the  act  authorizing  them  cease 
to  be  in  effect. 

15.  Section  918.19  is  revised  to  read  as 
follows : 

§918.19      Conduct   of  nomination    meet- 
ings. 

At  each  meeting  held  to  elect  nominees 
for  grower  member  and  alternate  grower 
member  positions  on  the  Industry  Com- 
mittee, the  growers  eligible  to  participate 
therein  shall  select  a  chairman  and  sec- 


retary therefor  The  chairman  of  each 
meeting  shall  announce  at  such  meeting 
the  name  of  each  person  for  whom  a 
vote  has  been  cast,  whether  as  member 
or  alternate  member,  and  the  number 
of  votes  cast  for  each  such  person,  and 
the  chairman  or  the  secretary  of  the 
meeting  shall  forthwith  transmit  such 
information  to  the  Secretary  or  the  des- 
ifmated  representative  of  the  Secretary. 
At  each  such  meeting  at  least  two  nomi- 
nees shall  be  designated  for  each  posi- 
tion as  member  and  at  least  two  nomi- 
nees shall  be  designated  for  each  positioa 
as  alternate  member  on  the  committee 
as  representative  or  representatives  of 
the  respective  district. 

16  Section  918.21  is  revised  to  read  as 
follows : 

§  918.21      Selection    of    members    of    In- 
dustry Cx>mmitlee. 

The  Secretar>-  may  select  the  members 
of  the  Industry  Committee  and  their  re- 
spective alternates  from  nominations 
made  by  growers  as  provided  in  {§  918.15 
through  918.26  or  the  Secretary  may  se- 
lect such  members  and  alternates  from 
among  other  persons. 

17.  Section  918.22  is  revised  to  read  as 
follows : 

§  918.22     Vacancies. 

In  the  event  nominations  are  not  made 
for  membership  on  the  Industry  Com- 
mittee, pursuant  to  the  provisions  of 
5  5  918  15  through  918.26  by  February  15 
of  the  respective  fiscal  period,  the  Secre- 
tary may  select  such  members  and  their 
respective  alternates  without  waiting  for 
nominees  to  be  designated.  To  fill  any 
vacancy  occasioned  by  the  failure  of  any 
person,  selected  as  a  member  of  the  In- 
dustry Committee  or  as  an  alternate 
member  thereof,  to  qualify,  or  in  the 
event  of  the  death,  removal,  resignation, 
or  disqualification  of  any  qualified  mem- 
ber or  alternate,  a  successor  for  his  un- 
expired term  shall  be  selected  by  the 
Secretary. 

(Sees.  1-19,  48  Stat   31.  as  amended;  7  tJ.S.C. 
601-674.) 

Effective  date:  September  12.  1977. 
Signed  at  Washington,  DC.  on  Au- 
gust 8.  1977. 

Robert  H.  Meyer, 
Assistant  Secretary  for 
Marketini;  Services. 

IFR  Doc  77-23342  PUed  8-11-77.8  46  am) 


1  Grapefruit  Reg  17,  Am.  8] 

PART  944 — FRUITS;  IMPORT 
REGULATIONS 

Amendment  of  Size  Regulation 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  increases 
the  minimum  diameter  requirements  ap- 
phcable  to  imported  pmk  seeded  and 
pink  seedless  grapefruit  to  S'-k,  inches 
and  3*^11-.  inches,  respectively,  to  co- 
incide   with    such    requirements    being 
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made  effective  on  Florida  grapefruit. 
This  amendment  is  required  by  Federal 
law. 

EFFECTIVE  DATES:  August  16.  1977, 
through  September  25.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service.  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250:  telephone  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  published  in  the  Federal 
Register  on  June  30,  1977  i42  FR  33316), 
that  consideration  was  being  given  to 
a  proposal  to  amend  Grapefruit  Im- 
port Regulation  17  (§944.113;  41  FR 
42181.  49109;  42  FR  9664,  10835,  14867. 
18271,  21469,  24717),  pursuant  to  Part 
944 — Fruits:  Import  Regulations  (7  CPU 
Part  944).  The  notice  provided  that  all 
written  data,  views,  or  arguments  in  con- 
nection with  the  proposed  amendment 
be  submitted  by  July  25.  1977. 

One  letter  was  filed  objecting  to  the 
application  of  specffled  size  requirements 
to  imported  pink  seeded  and  pink  seed- 
less grapefruit  on  the  basis  that  this 
could  reduce  supplies  of  such  grape- 
fruit available  to  consumers.  Normally, 
ample  supplies  of  the  more  desirable 
sizes  of  pink  grapefruit  are  available  to 
serve  domestic  consumers'  needs,  and  it 
is  anticipated  that  this  will  be  the  case 
during  the  period  of  this  regulation. 

This  amendment  is  mandatory  imder 
section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601-674).  This  section  requires 
that  whenever  specified  commodities,  in- 
cluding grapefruit,  are  regulated  under 
a  federal  marketing  order,  imports  of 
that  commodity  must  meet  the  same  or 
comparable  grade,  size,  quality  or  ma- 
turity requirements  as  those  in  effect  for 
the  domestically  produced  commodity. 
This  amendment  fixes  the  same  mini- 
mum size  requirements  on  imported 
grapefruit  as  are  effective  under  Mar- 
keting Order  No.  905,  as  amended  (7 
CFR  Part  905 ) ,  regulating  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
and  the  views  and  comments  submitted 
during  the  notice  period,  it  is  hereby 
found  that  the  size  requirements  in  ef- 
fect pursuant  to  the  said  amended  mar- 
keting agreement  and  order  shall  apply 
to  grapefruit  to  be  imported. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective time  of  the  regulatory  provisions 
of  this  amendment,  as  hereinafter  set 
forth,  beyond  that  hereinafter  specified 
1 5  use.  553'  in  that  ia>  the  require- 
ments of  this  import  regulation  are  im- 
posed piu-suant  to  s8e  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601-674  >,  which 
makes  such  requirements  mandatory: 
<b)  the  size  requirements  of  this  import 
regulation  are  the  same  as  those  being 
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made  applicable  to  domestic  shipment* 
of  grapefruit  grown  in  Florida  under 
Grapefruit  Regulation  77  ( S  9$.5565 » ; 
(c)  notice  that  such  action  was  being 
considered  was  published  in  the  June 
30.  1977,  issue  of  the  Federal  Register 
'42  FR  33316);  (d)  the  provisions  of 
this  import  regulation  are  the  same  as 
those  contained  in  said  notice  except  for 
the  later  effective  date  of  August  16. 
1977;  and  <e)  notice  hereof  in  excess  of 
three  days,  the  minimum  prescribed  by 
said  Section  Be,  is  given  with  respect  to 
this  import  regulation  by  prescribing  an 
effective  date  of  August  16,  1977. 

The  provisions  of  paragraph  ia»  of 
$944,113  (Grapefruit  Regulation  17:  41 
FR  42181,  49109;  42  FR  9664.  10835, 
14867,  18271,  21469,  24717)  are  revised  to 
read  as  follows : 

§944.113      Grapefruit   Rrculalion    17. 

(a)  During  the  period  August  16,  1977, 
through  September  25.  1977.  the  impor- 
tation into  the  United  States  of  any 
grapefruit  is  prohibited  unless  such 
grapefruit  is  Inspected  and  meets  the 
following  requirements: 

(1)  Seeded  grapefruit  shall  grade  at 
least  U.S.  No.  1  and  be  of  a  size  not 
smaller  than  S'-'i.;  inches  in  diameter, 
except  that  a  tolerance  for  seeded  grape- 
fruit smaller  than  such  minimum  diam- 
eter shall  be  permitted,  which  tolerance 
shall  be  applied  in  accordance  with  the 
provisions  for  the  application  of  toler- 
ances  specified  in  §  51.761  of  the  U.S. 
Standards  for  Grapes  of  Florida  Grape- 
fruit and 

(2)  Seedless  grapefruit  shall  grade  at 
least  Improved  No.  2  and  be  of  a  size  not 
smaller  than  S^i.-.  inches  in  diameter, 
except  that  a  tolerance  for  seedles* 
grapefruit  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  tol- 
erance shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  5  51.761  of  the 
U.S.  Standards  for  Grades  of  Florida 
Grapefruit.  ("Improved  No.  2"  shall 
mean  grapefruit  grading  at  least  U.S. 
No.  2  and  also  meeting  the  requirement* 
of  the  U.S.  No.  1  grade  as  to  shape 
(form)  and  color.) 

•  •  *  •  • 

Dated:  August  10.  1977. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

|FR  Doc.77-23481  FUed  8-ll-77;8:45  am) 


PART  945 — IRISH  POTATOES  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES  IN 
IDAHO  AND  MALHEUR  COUNTY,  ORE- 
GON 

Amendment  No.  1  to  Handling  Regulation 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA.  1 

ACTION:  Final  rule.  • 

SUMMARY:  This  amendment  to  the 
handling  regulation  requires  fresh  mar- 
ket shipments  of  potatoes  grown  in  cer- 
tain   counties    in    Idaho    and    Malheur 


County,  Oregon,  to  be  inspected  and 
meet  minimum  grade,  size,  cleanliness, 
maturity  and  pack  requirements  during 
the  period  August  16,  1977,  through 
July  31.  1978.  The  amendment  should 
promote  orderly  marketing  of  such  pota- 
toes by  keeping  less  desirable  sizes  and 
qualities  from  being  shipped  to  consum- 
ers. 

EFFECTIVE  DATE:  August  16, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture,  Wash- 
ington, DC.  20250.  Telephone:  203- 
447-3545. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  98  and  Order 
No.  945,  both  as  amended  (7  CFR  945), 
regulate  the  handling  of  potatoes  grown 
in  designated  counties  in  Idaho  and 
Malheur  Coimty.  Oregon.  It  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  apended  (7  U.S.C. 
601-6741.  The  Idaho-Eastern  Oregon 
Potato  Committee,  established  under  the 
order,  is  responsible  for  its  local  admin- 
istration. 

Notice  was  published  in  the  July  25, 
1977,  Federal  Register  (42  FR  37819) 
invitinK  written  ccmments  by  August  9, 
1977.  None  was  r.^ceived. 

This  regulation  L>  based  upon  recom- 
mendations made  by  the  committee  at 
its  public  meeting  in  Twin  Falls,  Idaho, 
on  June  15,  1977. 

The  amendment  extends  the  current 
regulation,  which  is  similar  to  those 
issued  during  past  seasons. 

The  grade,  size,  cleanliness,  maturity, 
pack  and  inspection  requirements  rec- 
ommended herein  are  necessary  to  pre- 
vent potatoes  of  low  quality  or  undesir- 
able sizes  from  being  distributed  to  fresh 
market  outlets.  The  specific  requirements 
will  benefit  consumers  and  producers  by 
standardizing  and  improving  the  quality 
of  the  potatoes  shipped  from  the  pro- 
duction area,  thereby  promoting  orderly 
marketing,  and  will  thus  tend  to  effecu- 
ate  the  declared  policy  of  the  act. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
are  inappropriate  or  unreasonable. 

A  specified  quantity  of  potatoes  is  ex- 
empt from  maturity  requirements  in 
order  to  <  1 »  permit  growers  to  make  test 
diggings  without  loss  of  the  potatoes  so 
harvested  or  ( 2  >  allow  a  lot  to  be  shipped 
which  after  regrading.  meets  the  grade 
and  size  requirements  but  then  fails  to 
meet  the  maturity  requirements,  possibly 
due  to  further  "skinning"  as  a  result  of 
running  the  potatoes  over  the  grader 
again. 

Shipments  may  be  made  to  certain 
special  purpose  outlets  without  regard 
to  minimum  grade,  size,  cleanliness,  ma- 
turity and  pack  requirements,  provided 
that  safeguards  are  met  to  prevent  such 
potatoes  from  reaching  unauthorized 
outlets.  Since  no  purpose  would  be  served 
by  regulating  potatoes  used  for  charity 
purposes,  such  shipments  are  also  ex- 
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empt.  Certified  seed  and  seed  pieces  cut 
from  stock  eligible  for  certification  are 
also  exempted,  because  requirements  for 
this  outlet  differ  greatly  from  those  for 
fresh  market. 

Potatoes  tised  for  experimentation 
have  special  requirements  and  do  not 
normally  enter  commercial  channels  of 
trade.  Potatoes  for  most  processing  uses 
are  exempt  under  the  legislative  author- 
ity for  this  part. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  markets. 
While  the  standard  quality  requirements 
are  desired  in  foreign  markets,  smaller 
sizes  are  more  acceptable.  In  commercial 
prepeeling,  operators  can  use  potatoes 
with  surface  defects  which  are  unde- 
sirable for  the  tablestock  market,  and 
smaller  sizes  are  acceptable.  Therefore, 
different  requirements  are  set  forth  for 
export  and  prepeeling  shipments. 

Findings.  After  consideration  of  all 
relevant  matter  presented,  including  the 
proposal  set  forth  in  the  notice,  it  is 
hereby  found  that  the  amendment,  as 
hereinafter  set  forth,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  section  until  30  days 
after  its  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553)  in  that  (1)  ship- 
ments of  potatoes  grown  in  the  produc- 
tion area  have  already  begun,  (2)  to 
maximize  benefits  to  producers,  this  reg- 
ulation should  apply  to  as  many  ship- 
ments as  possible  during  the  marketing 
season,  and  (3»  compliance  with  this 
regulation,  which  is  similar  to  the  tem- 
porarj-  regulation  currently  in  effect  and 
to  regulations  issued  during  previous  sea- 
sons, will  not  require  any  special  prep- 
aration on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  date  of  this  amendment. 

The  amended  handling  regulation  is 
as  follows: 

§  9+5.336      Handling  rpgulallon. 

EKiring  the  period  August  16,  1977, 
through  July  31,  1978,  no  person  shall 
handle  any  lot  of  potatoes  unless  such 
potatoes  meet  the  requirements  of  para- 
graphs (a\  (b',  (c),  and  (d)  of  this 
section,  or  luiless  such  potatoes  are  han- 
dled in  accordance  with  paragraphs  (e), 
(f),  or  (g)  of  this  section. 

(a)  Minimum  quality  requirements — 
(1)  Grade— All  varieties— U.S.  No.  2  or 
better  grade. 

(2)  Size — (i)  Round  red  varieties — 
1''8  inches  minimum  diameter. 

(ii)  All  other  varieties — 2  inches  mini- 
mum diameter,  or  4«  ounces  minimum 
weight. 

(iii)  All  varieties — Size  B  if  U.S.  No.  1 
or  better  grade. 

(3)  Cleanliness — All  varieties — "Fairly 
clean." 

(b)  Minimum  maturity  require- 
ments—iD  White  Rose  and  red  skin 
varieties:  Beginning  the  effective  date 
hereof  through  December  31.  1977. 
"moderately  skinned";  thereafter  no 
maturity  requirements. 


(2)  Nor  gold  variety:  "Slightly 
skinned." 

(3)  All  other  varieties:  "Slightly 
skinned." 

(4)  Exceptions,  (i)  Subject  to  compli- 
ance with  subdivision  (iii)  of  this  para- 
graph, any  lot  of  potatoes  not  exceeding 
a  total  of  50  hundredweight  of  each 
variety  may  be  handled  for  any  producer 
without  regard  to  the  foregoing  maturity 
requirements. 

(ii)  If  an  officially  inspected  lot  of 
potatoes  meets  the  foregoing  maturity 
requirements,  but  fails  to  meet  the  grade 
and  size  requirements,  the  lot  may  be 
regraded.  If,  after  regrading,  such  lot 
then  meets  the  grade  and  size  require- 
ments but  fails  to  meet  the  maturity  re- 
quirements, as  indicated  by  the  appli- 


cable Federal-State  inspection  certifi- 
cate, such  lot  if  not  exceeding  100 
hundredweight  shall  be  exempt  from  the 
foregoing  maturity  requirements  if  the 
handler  complies  with  sutxilvision  (iii) 
of  this  subparagraph. 

( iii )  Prior  to  each  shipment  of  potatoes 
exempt  from  the  foregoing  maturity  re- 
quirements, the  handler  thereof  shsill  re- 
port to  the  committee  the  name  and  ad- 
dress of  the  producer  of  such  potatoes, 
and  each  such  shipment  shall  be  handled 
as  an  identiflcable  entity. 

(O  PacA:  (1)  When  50-pound  contain- 
ers (except  master  containers)  of  long 
varieties  of  potatoes  are  marked  with  a 
count,  size  or  similar  designation  they 
must  meet  the  count,  average  count  and 
weight  ranges  for  the  count  designation 
listed  below. 


Larger  than  50  count 


Rangp  of— 


CfHint— in  p,  1   over  or 
under— 


.Vveraj!""  count  ' — ,^  (x  ! 
over  or  under— 


Wpii;ht  — 15  01    or  lury.  r — 


Larger  than 

.Vicount 45to5S 48  to  53 - i:tf>Vl 

60  count 51tofi6 87  to  63 10  Vo  16 

rOfount fi3  to  77 6710  74 •>  t.i  15 

Woouiit 7.'to8» 76toM 8  to  13 

90  count 81  to* 66  toMS ,„ ,., 7  to  i: 

inOcount WtollO 95  to  lOS 6  to  10 

no  count    'Wtol.'l IfVilnllB „..  6  to  9 

Isocount U»i  to  132 IH  to  IJti — 4  to  S 

isocount 117tul43 KM  to  ITT 4  t.,  > 

UOcount... 126  to  154 133  to  147 4lo8 

Smaller  than  140  count...  10  pet   overorunder 5  pet  over  or  under 4  to  8 


'  Applicable  to  lots. 

The  following  tolerances  by  weight,  are 
provided  for  potatoes  in  any  lot  which 
fail  to  meet  the  weight  range  for  the  des- 
ignated count: 

Ii)  Not  to  exceed  5  percent  for  under- 
size;  and 

<ii)  Not  to  exceed  10  percent  for  over- 
size. 

(2)  Potatoes  packed  in  50-pound  car- 
tons shall  be  U.S.  No.  1  or  better  grade. 

<d)  Inspection,  di  No  handler  shall 
handle  potatoes  unless  such  potatoes  are 
inspected  by  either  the  Idaho  Federal- 
State  Inspection  Service  or  Oregon  Fed- 
eral-State Inspection  Service  and  are 
covered  by  a  valid  inspection  certificate 
except  when  relieved  of  such  requirement 
pursuant  to  paragraphs  'e'.  'fi.  or  igi 
of  this  section. 

i2>  Each  lot  moving  by  truck  shall  be 
accompanied  by  a  copy  of  a  valid  inspec- 
tion certificate. 

(ei  Special  purpose  shipments.  <1)  The 
minimum  grade,  size,  cleanliness,  matu- 
rity and  pack  requirements  set  forth  in 
paragraphs  ia»,  ibi  and  'c)  of  tlus  sec- 
tion shall  not  be  applicable  to  shipments 
of  potatoes  for  any  of  the  following 
purposes: 
(i'  Charity; 
(ii)  Certified  seed: 

( iii '  Seed  pieces  cut  from  stock  eligible 
for  certification  as  certified  seed; 
•  ivi  Experimentation;  and 
'  v  Canning,  freezing  and  "other  proc- 
essing" as  hereinafter  defined:  Except 
shipments  of  potatoes  for  the  purpose 
specified  in  tliis  subdivision  ivi  shall  be 
exempt  from  inspection  requirements 
specified  in  §945.65  and  paragraph  (d» 


of  this  section  and  from  a.ssessment  re- 
quirements specified  in  5  945  42 

t2»  The  minimum  grade,  size,  cleanli- 
ness, maturity  and  pack  requirement.?  set 
forth  in  parapraplis  'a'.  'bV  and  ic  of 
this  section  shall  be  applicable  to  ship- 
ments of  potatoes  for  each  of  the  follow- 
ing purposes : 

Ii)  Export:  Except  potatoes  of  a  size 
not  smaller  than  l'^  inches  in  diameter 
may  be  shipped  if  the  potatoes  grade  not 
less  than  US  No  2:  and 

111'  Prepcehng  Except  potatoes  of  a 
size  not  smaller  than  1  '2  inches  in  diam- 
eter may  be  shipped  if  the  potatoes  grade 
not  less  than  Idaho  Utility  or  Oregon 
Utility  grade. 

if»  Safeguards.  iP  Each  handler 
making  shipments  of  potatoes  for  char- 
ity, seed  pieces  cut  from  stock  eligible  for 
certification,  experimentation,  expoil.  or 
for  prepeeling  pursuant  to  paragraph 
(e)  of  this  section  shall: 

(i)  First,  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  each  purpose; 

lip  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment  pur- 
suant to  the  applicable  Certificate  of 
Privilege; 

iiii»  At  the  time  of  applying  to  the 
committee  for  a  Certificate  of  Privilege, 
or  promptly  thereafter  furnish  the  com- 
mittee with  a  receiver's  or  buyer's  certifi- 
cation that  the  potatoes  so  handled  are  to 
be  used  only  for  the  purpose  stated  in  the 
application  and  that  such  receiver  will 
complete  and  return  to  the  committee 
such  periodic  receivers  reports  that  the 
committee  may  require. 
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<iv)  Mail  to  the  office  of  the  com- 
mittee a  copy  of  the  bill  of  lading  for 
each  Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment; 

(v>  Bill  each  shipment  directly  to  the 
applicable  receiver. 

t2»  Each  handler  making  shipments 
of  potatoes  for  canning,  freezing,  or 
"other  processing"  pursuant  to  para- 
graph 'e>  of  this  section  shall: 

(i)  First  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  processing; 

iii>  Make  shipments  only  to  those 
firms  whose  names  appear  on  the  com- 
mittee's current  list  of  manufacturers  of 
potato  products: 

<iii>  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment  pur- 
suant to  the  applicable  Certificate  of 
Privilege: 

(iv)  Mail  to  the  committee's  ofBce  a 
copy  of  the  bill  of  lading  for  each  Cer- 
tificate of  Privilege  shipment  promptly 
after  the  date  of  shipment: 

(v>  Bill  each  shipment  directly  to  the 
applicable  processor. 

'3)  Each  receiver  of  potatoes  for  proc- 
essing pursuant  to  paragraph  le)  of  this 
section  shall: 

(i>  Complete  and  return  an  applica- 
tion form  for  listing  as  a  manufacturer 
of  potato  products: 

(ii)  Certify  to  the  committee  and  to 
the  Secretary  that  potatoes  received 
from  the  production  area  for  processing 
will  be  used  for  such  purposes  and  will 
not  be  placed  in  fresh  market  channels; 

<iii)  Report  on  shipments  received  as 
the  committee  may  require  and  the  Sec- 
retary approve. 

<g)  Minimum  quantity  exception.  Each 
handler  may  ship  up  to,  but  not  to  ex- 
ceed, five  hundredweight  of  potatoes  any 
day  without  regard  to  the  inspection  and 
asse.ssment  requirements  of  this  part, 
but  this  exception  shall  not  apply  to  any 
shipment  that  exceeds  five  hundred- 
weight of  potatoes. 

ihi  Definitions.  The  terms  '  U.  S.  No. 
1,"  "U.  S  No.  2."  "Size  B,"  "fairly  clean." 
"moderately  skinned."  and  "slightly 
skinned."  sh:ill  have  the  same  meaning 
as  when  used  in  the  United  States  Stand- 
ards for  Potatoes  <7  CFR  51.1540- 
51.1566)  including  the  tolerances  set 
forth  therein.  The  term  "prepeeling" 
means  the  commercial  preparation  in  a 
prepeeling  plant  of  clean,  sound,  fresh 
potatoes  by  washing,  peeling  -or  other- 
wise removing  the  outer  skin,  trimming. 
sorting,  and  properly  treating  to  prevent 
discoloration  preparatory  to  sale  in  one 
or  more  of  the  styles  of  peeled  potatoes 
described  in  §  52  2422  of  the  United 
States  Standards  for  Peeled  Potatoes  i7 
CFR  52  2421-52  2433).  The  term  "other 
processing"  has  the  same  meaning  as  the 
term  appearing  in  the  act  and  includes, 
but  is  not  restricted  to.  potatoes  for  de- 
hydration, chips,  shoestrings,  starch,  and 
flour.  It  includes  only  that  preparation 
of  potatoes  for  market  which  involves 
the  application  of  heat  or  cold  to  such  an 
extent  that  the  natural  form  or  stability 
of  the  commodity  undergoes  a  substan- 
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tial  change.  The  act  of  peeling,  cooling, 
slicing,  dicing,  or  applying  material  to 
prevent  oxidation  does  not  constitute 
"other  processing."  The  terms  "Idaho 
Utjlity"  grade  and  "Oregon  Utility" 
grade  shall  have  the  same  meaning  a« 
when  used  in  the  respective  standards  for 
potatoes  for  the  respective  States.  Other 
terms  used  in  this  section  shall  have  the 
same  meaning  as  when  used  in  Market* 
ing  Agreement  No.  98  and  Order  No.  945, 
both  as  amended. 

(i)  Applicability  to  imports.  Pursuant 
to  §  8e  of  the  act  and  §  980.1  "Import 
regulations"  (7  CFR  980.1),  Irish  pota- 
toes of  the  long  varieties  imported  during 
the  effective  period  of  this  section  shall 
meet  the  grade,  size,  quality  and  maturity 
requirements  specified  in  paragraphs  (a) 
and  (b)  of  this  section. 

(Sees.  1-19.  48  Stat.  31.  as  o.mtnded;  7  U.S.C. 
601-674.) 

Dated  August  10.  1977,  to  become  effec- 
tive August  16, 1977. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

I FR  Doc.77-23439  FUed  8-1 1-77;8 :  45  am  I 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE 

(Milk  Order  No.  11;  Docket  No.  AO-251-A20J 

PART  1011— MILK   IN  THE  TENNESSEE 
VALLEY   MARKETING   AREA  1 

Order  Amending  Order  ' 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA.  I 

ACTION:  Final  rule.  ' 

SUMMARY:  This  action  amends  the  or- 
der based  on  a  cooperative  association's 
proposals  considered  at  a  public  hearing 
on  March  24.  1977.  The  amendments  pro- 
vide for  a  "base-excess"  plan  for  paying 
producers.  Under  the  plan,  each  pro- 
ducer's average  daily  delivery  of  milk  in 
September  through  I>erember  would  be 
his  "base".  In  the  following  March 
through  June,  each  producer  would  be 
paid  the  order's  higher  uniform  base 
price  for  milk  deliveries  up  to  his  base 
and  a  lower  price  for  any  excess  millc 
The  plan  is  aimed  at  providing  an  inceni 
tive  to  producers  to  even  out  their  milk 
production  through  the  year. 

EFFECTIVE  DATE:  September  1.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

Irving  E.  Sutin.  Marketing  Specialist 
Dairy  Divi.^^ion.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agricul- 
ture. 'Washington,  DC.  20250.  i202- 
447-4829 >.  j 

SUPPLEMENTARY  INFORMATION* 
Prior  documents  in  this  proceeding: 

Notice  of  Hearing,  issued  February  23. 
1977;  published  March  3.  1977  (42  FR 
12184). 


Recommended  Decision,  issued  June 
20,  1977;  published  June  23,  1977  (42  FR 
31797). 

Pinal  Decision,  issued  July  27,  1977. 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendmenta 
thereto;  and  all  of  the  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  deter- 
minations set  forth  herein. 

•  a)  Findinps  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900"),  a  public  hearing  was  held 
upon  certain  propa^ed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Tennessee  'Valley  marketing 
area. 

Upon  the  basis  of  the  evidence  in- 
troduced at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

'  1  >  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

12)  Tlie  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of 
the  Act,  are  not  reasonable  in  view 
of  the  price  of  feeds,  available  sup- 
plies of  feeds,  and  other  economic 
conditions  which  affect  market  supply 
and  demand  for  milk  in  the  said  mar- 
keting area,  and  the  minimum  prices 
specified  in  the  order  as  hereby  amended, 
are  such  prices  as  will  reflect  the  afore- 
said factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
tlie  public  interest;  and 

1 3 1  The  said  order  as  hereby  amended. 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  m  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

<b>  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  September  1.  1977.  Any  delay  be- 
yond that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provi.^ions  of  this  order  are  known 
to  handlers.  The  recommended  decision 
of  the  Acting  Administrator  was  issued 
June  20.  1977.  and  the  decision  of  the 
Assistant  Secretary  containing  all 
amendmei:t  provisions  of  this  order 
was  issued  July  27.  1977.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial 
alteration  in  method  of  operation 
for  handlers.  In  view  of  the  foregoing. 
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it  is  hereby  found  and  determined 
that  good  cause  exists  for  making 
this  order  amending  the  order  effec- 
tive September  1.  1977.  and  that  it  would 
be  contrary  to  the  public  interest  to 
delay  the  effective  date  of  this  amend- 
ment for  30  days  after  its  publication 
in  the  Federal  Register.  <Sec.  553(d), 
Administrative  Procedure  Act,  5  U.S.C. 
551-559) 

(c)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  Sec.  8c<9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

(3»  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers 
who  during  the  determined  representa- 
tive period  were  engaged  in  the  pro- 
duction of  milk  for  sale  in  the  market- 
ing area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  Tennessee  'Valley 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid,  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

1.  A  headmg  and  five  new  sections 
(§§  1011.90.  1011.91.  1011.92,  1011.93  and 
1011.94)  are  added  as  follows: 

Base-Excess  Plan 

§1011.90      Ba.«emilk. 

"Base  m.llk"  means  the  producer  milk 
of  a  producer  in  each  month  of  March 
through  June  that  is  not  in  excess  of  the 
producer's  base  multiplied  by  the  num- 
ber of  days  in  the  month. 

§1011.91      Excess  milk. 

"Excess  milk"  means  the  producer  milk 
of  a  producer  in  each  month  of  March 
through  June  in  excess  of  the  producer's 
base  milk  for  the  month,  and  shall  in- 
clude all  the  producer  milk  in  such 
months  of  a  producer  who  has  no  base. 

§  1011.92      Conipulalion  of  base  for  cacli 
producer. 

(a)  Subject  to  §  1011.93,  the  base  for 
each  producer  shall  be  an  amount  ob- 
tained by  dividing  the  total  pounds  of  his 
producer  milk  during  the  immediately 
preceding  months  of  September  through 
December  by  the  number  of  days'  pro- 
duction represented  by  such  producer 
milk  or  by  100,  whichever  is  more. 

(b)  The  base  for  a  producer  whose 
milk  was  delivered  to  a  nonpool  plant 
that  became  a  pool  plant  after  the  begin- 
ning of  the  base-forming  period   (Sep- 


tember-December) shall  be  calculated  as 
if  the  plant  were  a  pool  plant  for  the  en- 
tire base-forming  period.  A  base  thus 
assigned  shall  not  be  transferable. 

§  1011.93      Base  rules. 

(a)  Except  as  provided  in  5  1011.92(b> 
and  in  paragraph  ib)  of  this  section,  a 
base  may  be  transferred  in  its  entirety 
or  in  amounts  of  not  less  than  300  pounds 
effective  on  the  first  day  of  the  month 
following  the  date  on  which  an  applica- 
tion for  such  transfer  is  received  by  the 
market  administrator.  Such  application 
shall  be  on  a  form  approved  by  the  mar- 
ket administrator  and  signed  by  the 
baseholder  or  his  heirs  and  the  person  to 
whom  the  base  is  to  be  transferred  If  a 
base  is  held  jointly,  the  application  shall 
be  signed  by  all  joint  holders  or  their 
heirs. 

(b)  A  producer  who  transferred  base 
on  or  after  February  1  may  not  receive 
by  transfer  additional  base  that  would 
be  applicable  during  March  through 
Jime  of  the  same  year.  A  producer  who 
received  base  by  transfer  on  or  after 
February  1  may  not  transfer  a  portion 
of  his  base  to  be  applicable  during 
March  through  June  of  the  same  year, 
but  may  transfer  his  entire  base. 

(c)  The  base  established  by  a  partner- 
ship may  be  divided  between  the  part- 
ners on  any  basis  agreed  to  in  writing  by 
them  if  written  notification  of  the 
agreed-upon  division  of  base  signed  by 
each  partner  is  received  by  the  market 
administrator  prior  to  the  fii-st  day  of 
the  month  in  whjch  such  division  is  to 
be  effective. 

(d)  The  base  assigned  a  person  who 
was  a  producer  during  any  of  the  im- 
mediately preceding  monfns  of  Septem- 
ber through  December  may  be  increased 
to  90  percent  of  his  average  daily  pro- 
ducer milk  deliveries  m  the  month  im- 
mediately preceding  the  month  during 
which  a  condition  described  in  para- 
graph ( d )  ( 1 ) .  ( 2 1  or  ( 3 '  of  this  section 
occurred,  providing  such  producer  sub- 
mitted to  the  market  administrator  in 
writing  on  or  before  March  1  a  state- 
ment that  established  to  the  satisfac- 
tion of  the  market  administrator  that 
in  the  immediately  preceding  Septem- 
ber through  December  base-forming  pe- 
riod the  amoimt  of  milk  produced  on  his 
farm  was  substantially  reduced  because 
of  conditions  beyond  his  control,  which 
resulted  from: 

(1)  The  loss  by  fire  or  windstorm  of 
a  farm  building  used  in  the  pr(5duction 
of  milk  on  his  farm: 

(2)  Brucellosis,  bovine  tuberculosis  or 
other  infectious  disea.ses  in  hi.s  milking 
herd  as  certified  by  a  licensed  veterinar- 
ian; or 

( 3'"  A  quarantine  by  a  Federal  or  State 
authority  that  prevents  him  from  sup- 
plying milk  from  his  farm  to  a  plant. 

§  1011.94      .Announcement  of  e*lablislie(i 
bases. 

On  or  before  February  l  of  each  year, 
the  market  administrator  shall  calcu- 
late a  base  for  each  person  who  was  a 
producer  during  any  of  the  immediately 
preceding  months  of  September  through 


December  and  shall  notify  each  pro- 
ducer and  the  handler  receiving  milk 
from  him  of  the  base  established  by  the 
producer.  If  requested  by  a  cooperative 
association,  the  market  administrator 
shall  notify  the  coop>erative  association 
of  each  producer-member's  base 

2.  Section  1011.32  is  revised  as  follows: 

§1011.32     Other  reports. 

(a>  Each  handler  described  in  §  1011  9 
la).  lb*  and  <ci  shall  report  to  the  mar- 
ket administrator  on  or  before  the  6th 
day  after  the  end  of  each  month  of 
March  through  June  the  aggregate  quan- 
tity of  base  milk  received  from  producers 
during  the  month,  and  on  or  before  the 
20th  day  after  the  end  of  each  month 
of  March  through  June  the  pounds  of 
base  milk  received  from  each  producer 
durintr  the  month. 

I  b  >  In  addition  to  the  reports  renuired 
pursuant  to  paragraph  (a>  of  thL<:  sec- 
tion and  55  1011.30  and  1011.31.  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
nece.ssarv-  to  verifv  or  establi.^h  each 
handler's  obligation  under  the  order 

3.  Section  1011  61  is  revised  as  follow.^ 

§  1011.()1  Compulation  of  uniform  price 
(inHudine  weiglilc*!  average  prirr 
and  uniform  prie«-s  for  ba>e  and  e\- 
ces*  milk). 

la'  The  market,  administrator  shall 
compute  the  weighted  average  price  for 
each  month  and  the  uniform  price  for 
each  month  of  July  through  Februar>- 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  content  as  follows: 

( 1  >  Combine  into  one  total  the  value.s 
computed  pursuant  to  5  1011  60  for  all 
handlers  who  filed  the  reports  prescribed 
in  5  1011  30  for  the  month  and  who  made 
the  pa>Tnents  pursuant  to  §  1011  71  for 
the  preceding  month : 

'  2  >  Add  one-half  the  unobligated  bal  - 
ance  in  the  producer-settlement  fund; 

'3'  Add  an  amount  equal  to  the  total 
value  of  the  location  ad.iustments  com,- 
puted  pursuant  to  §  1011.75; 

( 4  I  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  the.se  computations: 

(i'  The  total  huiidredweight  of  pro- 
ducer milk:  and 

1  li  >  The  total  hundredweight  for  whi^-h 
a  value  is  computed  pursuant  to  ?  1011  60 
(f ) ;  and 

<5)  Subtract  not  less  than  4  cent?  nor 
more  than  5  cents  p>er  hundredweight 
The  result mg  figure,  rounded  to  thp 
nearest  cent,  shall  be  the  weighted  aver- 
age price  for  each  month  and  the  uni- 
form, price  for  the  months  of  July 
through  February. 

I  h  I  For  each  month  of  March  through 
June,  the  market  admini.«^trator  shall 
compute  the  uniform  prices  per  hun- 
dredweight for  base  milk  and  for  exces.-- 
milk,  each  of  3.5  percent  butterfat  con- 
tent, as  follows: 

( 1 )  Compute  the  total  value  of  excess 
milk  for  all  handlers  included  in  the 
comoutations  pursuant  to  paragraph 
I  a  I  ( 1 '  of  this  section  as  follows : 

'it  Multiply  the  hundredweight  quan- 
tity of  excess  milk  that  does  not  exceed 
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the  total  quantity  of  such  handlers'  pro- 
ducer milk  assigned  to  Class  UI  milk  by 
the  Class  in  price ; 

(ii)  Multiply  the  remaining  hundred- 
weight quantity  of  excess  milk  that  does 
not  exceed  the  total  quantity  of  such 
handlers'  producer  milk  assigned  to 
Class  II  milk  by  the  Class  II  price; 

<iil)  Multiply  the  remaining  hundred- 
weight quantity  of  excess  milk  by  the 
Class  I  price ;  and 

<iv)  Add  together  the  resulting 
amounts: 

(2»  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)fl)  of 
this  section  by  the  total  hundredweight 
of  such  milk  and  adjust  to  the  nearest 
cent.  The  resulting  figure  shall  be  the 
uniform  price  for  excess  milk ; 

<3)  Prom  the  amount  resulting  from 
the  computations  pursuant  to  paragraph 
<a)  (1)  through  (3>  of  this  section,  sub- 
tract an  amount  computed  by  multiply- 
ing the  hundredweight  of  milk  specified 
in  paragraph  (a»(4»(ii)  of  this  section 
by  the  weighted  average  price; 

(4)  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the  uni- 
form price  obtained  in  paragraph  (b)  (2) 
of  this  section  times  the  hundredweight 
of  excess  milk  from  the  amount  com- 
puted pursuant  to  paragraph  (b)  (3)  of 
this  section; 

<5»  Divide  the  amount  calculated 
pursuant  to  paragraph  (b)(4)  of  this 
section  by  the  total  hundredweight  of 
base  milk  included  in  these  computa- 
tions; and 

<6)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  from  the  price 
computed  pursuant  to  paragraph  (b)(5) 
of  this  section.  The  resulting  figure, 
rounded  to  the  nearest  cent,  shall  be  the 
uniform  price  for  base  milk. 

4.  Section  1011.62  is  revised  as  follows: 

§  1011.62      .4nnouncrnipnl     of     uniform 
prk'Wi  and  bullrrfat  difTerrnlial. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  10th  day  after  the  end  of  each 
month  the  applicable  uniform  prices 
pursuant  to  5  1011,61  for  such  month. 

§1011.71       [Amended] 

5.  In  5  1011.71.  paragraph  (a)i2)U) 
is  amended  by  replacing  the  word  "price" 
with  the  word  "prices"  and  paragraph 
<a)<2>(ii)  is  amended  by  replacing  the 
words  "uniform  price"  with  the  words 
"weighted  average  price." 

6.  In  §  1011.73.  paragraph  (axi).  the 
introductory  text  of  paragraph  (a)(2), 
paragraph  (O  <1)  and  (2i,  and  para- 
graph (d)  are  revised  as  follows: 

§  101 1.73      Paynirnt8  to  prudurrrH  and  lo 
cooporalive  aM4K-ialionii>. 

(a)   •  •  • 

(1  >  On  or  before  the  last  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month  from  such  producer 
who  has  not  discontinued  delivery  of 
milk  to  such  handler  before  the  25th  day 
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of  the  month,  at  not  less  than  the  Class 
in  price  for  the  preceding  month  or  90 
percent  of  the  weighted  average  price 
for  the  preceding  month,  whichever  i£ 
higher,  less  proper  deductions  authorized 
in  writing  by  the  producer;  and 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  uniform  price(s),  as  ad- 
justed pursuant  to  §§  1011.74  and  1011.- 
75,  multiplied  by  the  hundredweight  of 
milk  or  base  milk  and  excess  milk  re- 
ceived from  such  producer  during  the 
month,  subject  to  the  following  adjust- 
ments : 


(c) 


■   1 

toth* 


(1)  On  or  before  two  days  prior 
last  day  of  the  month  for  milk  received 
during  the  first  15  days  of  the  month, 
not  less  than  the  Class  III  price  for  the 
preceding  month  or  90  percent  of  the 
weighted  average  price  for  the  preceding 
month,  whichever  is  higher;  and 

(2)  On  or  before  the  13th  day  of  the 
following  month  for  milk  received  during 
the  month,  not  less  than  the  appropriate 
uniform  price(s)  as  adjusted  pursuant  to 
§§  1011.74  and  1011.75.  less  any  payments 
made  pursuant  to  paragraph  (c)(1)  of 
this  sectiCHi. 

(d)  In  making  payments  for  producer 
milk  pursuant  to  this  section,  each  han- 
dler shall  furnish  each  producer  or  coop- 
erative association  from  whom  he  has  re- 
ceived milk  a  supporting  statement  in 
such  form  that  it  may  be  retained  by  the 
recipient  which  shall  show: 

(1)  The  month  and  identity  of  the 
producer ; 

( 2 )  The  daily  and  total  pounds  and  the 
average  butterfat  content  of  producer 
milk; 

(3)  For  the  months  of  March  through 
June  the  total  pounds  of  base  milk  re- 
ceived from  the  producer; 

(4)  The  minimum  rate(s)  at  which 
payment  to  the  producer  is  required  pur- 
suant to  this  order ; 

(5)  The  rate(s)  used  in  making  the 
payment  if  such  ratecs)  is  other  than 
the  applicable  minimum  rate(s)  ; 

(6)  The  amount,  or  the  rate  per  hun- 
dredweight, and  nature  of  each  deduc- 
tion claimed  by  the  handler ;  and 

(7)  The  net  amount  of  payment  to 
such  producer  or  cooperative  sissocia- 
tion.  1 

§1011.74      [Amended]  1 

7.  Section  1011.74  is  amended  by  re- 
placing the  words  "uniform  price"  with 
the  words  "uniform  price(s> .  ' 

8.  Section  1011.75  is  revised  as  follows: 

§  1011.75     Plant     location     adjustments 
for  producers  and  on  nonpool  milk. 

(a)  In  making  payments  required  pur- 
suant to  §  1011.73,  the  uniform  price  ai;d 
the  uniform  price  for  base  milk  pursuant 
to  §  1011,61  for  the  month  shall  be  a<J- 
Justed  by  the  amounts  set  forth  in 
§  1011.52  according  to  the  location  of  the 
plant  where  the  milk  being  priced  was 
received. 

(b)  For  purposes  of  computing  the 
value  of  other  source  milk  pursuant  to 


§  1011.71,  the  weighted  average  price 
shall  be  adjusted  by  the  amount  set 
forth  in  §  1011.52  that  is  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except  that 
the  adjusted  weighted  average  price 
shall  not  be  less  than  the  Class  m  price. 

§  1011.76      [Amended] 

9.  In  §1011.76,  paragraph  (a)(4)  is 
amended  by  replacing  the  words  "uni- 
form price"  with  the  words  "weig:hted 
average  price"  in  the  two  places  they 
appear  in  paragraph  (a)  (4) . 

(Sees  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-«74.) 

Effective  date:  September  1,  1977. 

Signed  at  Washington,  D.C..  on  August 
8.  1977. 

Robert  H.  Meyer, 
Assistant  Secretary  for 
Marketing  Services. 

|FR  Doc.77-23343  FUed  8-1 1-77; 8: 45  ami 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  82— EXOTIC  NEWCASTLE  DISEASE; 
AND  PSITTACOSIS  OR  ORNITHOSIS 
IN   POULTRY 

Area  Quarantined 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service,  USDA. 

ACTION :  rmal  rule. 

SUMMARY :  The  purpose  of  this  amend- 
ment is  to  quarantine  a  portion  of  Kern 
County  in  California  because  of  the  ex- 
istence of  exotic  Newcastle  disease.  Ex- 
otic Newcastle  disease  was  confirmed  in 
Kern  County,  Calif.,  Aug:tist  7.  1977. 
Therefore,  in  order  to  prevent  the  dis- 
semination of  exotic  Newcastle  disease 
it  is  necessary  to  quarantine  the  in- 
fested area. 

EFFECTIVE  DATE:   Augiist  9,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  M.  A.  Mixson,  USDA.  APHIS,  VS. 
Emergency  Programs,  Room  748,  Fed- 
eral Building,  Hyattsville.  Md.  20782 
(301-436-8073). 

SUPPLEMENTARY  INFORMATION: 
This  amendment  quarantines  a  porticm 
of  Kem  County  in  California  because  of 
the  existence  of  exotic  Newcastle  dis- 
ease. Therefore,  the  restrictions  pertain- 
ing to  the  interstate  movement  of  poul- 
try, mynah,  and .  pslttacine  birds,  and 
birds  of  all  other  species  under  any  form 
of  confinement,  and  their  carcasses  and 
I>arts  thereof,  and  certain  other  articles, 
from  quarEintined  areas,  as  contained  in 
9  CFR  Part  82.  as  amended,  will  apply 
to  the  quarantined  area. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  RegiUations,  is  hereby  amended 
in  the  following  respect: 
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In  §  82,3.  the  introductory  Portion  of 
paragraph  (ai  is  amended  by  adding 
thereto  the  name  of  the  State  of  Cali- 
fornia and  a  new  paragraph  (a)(3)  re- 
lating to  the  State  of  California  is  added 
to  read : 

§  82..1      .Areas  quarantined. 

<a)    *   *   • 

•  3)  California.  The  premises  of  Exotic 
Birds  and  Supplies  located  at  2413  and 
2415  Alta  Vista  Drive.  Bakersfield,  Kern 
County. 

(Sees.  4-7.  23  Stat.  32.  as  amended;  sees  1 
and  2.  32  Stat.  791-792.  as  amended  sees 
1-4.  33  Stat.  1264,  1265,  as  amended:  sees  3 
and  11.  76  Stat,  130,  132  (21  US  C,  111-113 
115,  117.  120.  123-126.  134b.  134f ) ;  37  FR 
28464.   28477;    38  FR   19141.) 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the  in- 
terstate spread  of  exotic  Newcastle  dis- 
ease, a  communicable  disease  of  poultry, 
and  must  be  made  effective  immediately 
to  accomplish  its  purpose  in  the  public 
interest.  It  does  not  appear  that  public 
participation  in  this  rulemaking  pro- 
ceeding would  make  additional  relevant 
information  avaijable  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S,C  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  pubhc  interest,  and  good 
cause  is  found  for  making  the  antend- 
ment  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Wa.shington,  D.C.,  this  9th  dav 
of  August  1977. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  pro- 
po.sal  requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Older 
11821  and  OMB  Circular  A-I07. 

NoRVAN  L.  Meyer. 
Acting  Deputy  Administrator. 

Veterinary  Services. 
( FR  Doc  77-23386  Filed  8-1 1  -  77. 8 : 45  am  | 


Title  12 — Banks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE   CORPORATION 

PART  343— INSURED  STATE  NONMEM- 
BER  BANKS  WHICH  ARE  MUNICIPAL 
SECURITIES   DEALERS 

Regulations 

AGENCY:  Federal  Deposit  In.surar.ce 
Corporation. 

ACTION:  Adoption  of  regulations. 

SUMMARY:  The  Federal  Depo.>it  In.^ur- 
ance  Coiporation  has  adopted  reRUI.i- 
tions  and  accompanying  forms  and  in- 
structions which  establish  tlie  method 
to  b?  used  hy  State  banks  insured  by  the 
Federal  Deposit  Disurance  Corporaiion 
and  not  a  member  of  the  Federal  Re- 
serve Syst':"m  '■'insured  State  nonmem- 
ber  banks  I  which  are  municipal  sceuri- 
tics  dealers  and  their  ai^sociated  perons 
in  complying  with  tiie  professional  qual- 
ifications rules  of  the  Municipal  Securi- 
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ties  Rulemaking  Board.  The  detailed 
system  of  records  to  be  created  throut,h 
operation  of  the  regulations  will  enable 
the  Federal  Deposit  Insurance  Corpora- 
tion to  effectively  monitor  this  compli- 
ance. 

DATES:  The  effective  date  of  these  reg- 
ulations is  September  15.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Judith  E.  Minsker,  Attorney.  Legal  Di- 
vision. Federal  Deposit  Insurance  Cor- 
poration, Washington.  D.C.  20429.  202- 
389-4261. 

SUPPLEMENTARY  INFORMATION : 
On  March  30,  1977,  the  Federal  Deposit 
Insurance  Corporation  t"FDIC'i  pub- 
lished for  comment  in  the  Federal  Reg- 
ister (42  FR  16823"  proposed  12  CFR 
Part  343.  requiring  insured  State  non- 
member  banks  which  are  municipal  se- 
curities dealers  to  file  with  the  FDIC 
certain  information  about  those  persons 
who  are  or  seek  to  be  associated  with 
these  dealers  as  municipal  securities 
principals  or  municipal  securities  repre- 
sentatives. Proposed  Part  343  included 
two  forms,  with  instructions,  desictned 
for  the  collection  of  the  required  infor- 
mation. Form  MSr>-4  was  proposed  to 
report  a  person's  existing  or  prospective 
association  with  the  dealer  in  a  given 
capacity,  and  Form  MSD-5  to  report  the 
termination  of  that  as.sociation 

Proposed  Part  343  was  identical  in  all 
significant  respects  to  proposals  pub- 
lished the  same  day  by  the  Board  of 
Governors  of  the  Federal  Reserve  Sy..- 
tem  I  •FED"'  and  tlie  Comptroller  oi  tnt. 
Currency  i  "Comptroller"'  for  bank  mu- 
nicipal securities  dealers  and  assov^i.ued 
persons  under  their  respective  jurisdic- 
tions The  FED.  the  Ccmptroller  and  the 
FDIC  cooperated  in  draftmg  the  forms 
and  establishing  a  uniform  record  proc- 
essing system  in  order  to  assure  equal 
regulation  among  all  classes  of  bank  mu- 
nicipal securities  dealers.  As  discussed 
more  fully  in  the  preamble  to  propo.'-ed 
Part  343.  the  three  agencies  e.xpect  lo 
use  the  computer  dat:t  base  and  process- 
ing facilities  of  the  Natmnal  .Association 
of  Securitic;--  Dealers  <"N.\SD"i  to  ana- 
lyze. st<3re,  and  retrieve  the  information 
filed  by  bank  municipal  secvaities  deal- 
ers. 

Discussion  of  Comments 

!K  All  comments  received  by  the 
Comptroller,  the  FED  and  the  FDIC  or. 
their  respective  proposals  were  ex- 
changed i:r.d  collectively  considered  in 
order  to  maintain  the  uniformity  of  the 
forms,  instructions,  and  procedures 
which  had  been  pro{x>sed.  As  here 
adoi:ited.  Part  343  incorporates  several 
changes  from  the  March  30.  1977  pro- 
posal in  response  to  tlie  comments  re- 
rencd.  as  discussed  belov. . 

1  For  purposes  of  Ft-rms  MSD-4  and 
MSD-5  and  the  respective  mstructions. 
the  term  "bank  dealers  '  has  been  re- 
placed by  •bank  municipal  securities 
dealers  "  It  includes  all  municipal  .secu- 
rities dealers  for  which  the  Comptroller. 
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the  FED  and  the  FDIC  are  the  appropri- 
ate regulatory  agencies  under  Section 
3'ai  i34i  of  the  Securities  Exchange  Act 
of   1934   ("the  Act"'    [15  U.S.C.   78c(a) 

•  34'  ]. 

This  change  should  minimize  ques- 
tions about  filing  requirements  for  those 
mimicipal  securities  dealers  which  are 
sometimes  erroneously  referred  to  as 
"bank  dealers."  but  for  which  the  Se- 
curities and  E.xchange  Commi.ssion 
i"SEC"'.  not  one  of  the  Federal  banks 
regulatory  agencies,  is  the  appropriate 
regulator^-  agency. 

2.  The  record  retention  provisions  of 
Part  343  have  been  clarified  to  require 
municipal  securities  dealers  filing  docu- 
ments with  the  FDIC  under  Part  343  to 
retain  a  ccpy  of  e-ich  filing  for  at  le  sst 
three  years  following  termination  of  the 
individual  to  whom  the  filing  relates. 
This  change  tracks  the  record  retention 
requirements  of  Municipal  Securities 
Rulemaking  Board  I'MSRB't  Rule 
G-7 '  e  I , 

3.  The  instructions  to  Forms  MSD-4 
and  MSD-5  have  been  changed  to  require 
that  only  the  original,  not  the  copies, 
need  be  manually  signed. 

4.  A  slicht  change  in  the  wording  of 
Item  6  I  formerly  Item  8^  of  Form  MSD-4 
allows  a  person  to  apply  for  qualification 
as  both  a  municipal  securities  principal 
and  representative  by  means  of  a  single 
form 

5.  Item  7  iformerlv  Item  9'  of  Form 
MSD-4.  which  describes  the  functions  to 
be  performed  by  the  applicant,  has  been 
expanded  to  include  three  more  activity 
catecories  This  reflect.s  recent  changes 
in  the  MSRB  professional  qualification 
rules. 

6  In  Item  7  '  formerly  Item  8 '  of  Form 
MSD-5.  the  termination  catecories  '•per- 
mitted to  resicn"  and  "voluntary"  have 
been  combined  under  the  sincle  term  "re- 
signed '  Another  change  m  this  item 
specifies  that  bank  municipal  securities 
dealers  must  furnish  details  about  the 
reason  for  termination  onlv  if  it  is  re- 
lated to  an  actual  or  probable  violation 
of  banking  or  securities  law. 

7.  The  effective  date  of  Part  343  has 
been  changed  from  September  10,  1977 
to  September  15.  1977  to  correspond  with 
the  dates  set  by  the  FED  and  the  Comp- 
troller. It  shou'd  be  noted  that  the  effec- 
tive date  of  MSRB  Rule  G-7  is  Septem- 
ber 1.  1977.  Rule  G-7  in  part  requires 
municipal  securities  dealers  to  obtain 
background  and  qualification  informa- 
tion from  their  associated  persons,  but 
docs  not  require  that  thLs  information 
be  filed  with  the  appropriate  regulatory 
agencies  Since  it  is  anticipated  that 
printed  Forms  MSD-4  and  MSI>-5  will 
be  available  by  mid-August,  bank  munic- 
ipal securities  dealers  will  be  able  to  use 
Form  MSD-4  to  comply  with  MSRB  Rule 
G-7  by  September  1  and  still  have  an 
additional  two  weeks,  until  September 
15.  within  which  to  properly  a.sscmble 
the  forms  and  daUi  for  formal  filing 
with  the  Comptroller.  FED  or  FDIC.  as 
appropriate. 
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8.  Several  minor  editorial  changes  have 
also  been  made  in  Part  343  to  correct  er- 
rors and  clarify  some  of  its  provisions. 

B.  The  following  comments  were  care- 
fully considered,  but  not  adopted  for  the 
reasons  given. 

1.  Concern  about  the  effect  of  Item  10 
(now  Item  8>  of  Form  MSD-4  on  the 
privacy  of  individuals  appeared  in  many 
of  the  comments.  This  item  requires  the 
employing  bank  municipal  securities 
dealers  to  verify  the  employment  infor- 
mation provided  by  the  applicant  by  con- 
tacting the  applicant's  former  employ- 
ers. 

One  commentator  suggested  that  ap- 
plicants be  required  to  execute  several 
authorizations  and  certifications  as  part 
of  Form  MSD-4,  similar  to  the  format 
found  in  the  securities  industry's  Form 
U-4.  The  employer  inquiry  languaee  in 
Form  MSE>-4  Is  based  on  the  explicit  re- 
quirements of  MSRB  Rule  G-7.  Munic- 
ipal securities  dealers  may  well  be  able 
to  resolve  their  privacy  concerns  through 
their  own  personnel  practices,  including 
perhaps  the  execution  of  appropriate  au- 
thorization documents  by  an  applicant, 
as  long  as  these  practices  do  not  conflict 
with  MSRB  Rule  G~l. 

Another  commentator  was  concerned 
that  responses  to  inquiries  of  former  em- 
ployers may  be  less  than  candid,  if  re- 
ceived at  all.  because  of  the  potentially 
sensitive  nature  of  employee  information. 
The  extent  of  a  municipal  securities  deal- 
er's obligation  under  MSRB  Rule  G-7 
and  Form  MSEX-4  is  to  make  a  good-faith 
attempt  to  obtain  appropriate  informa- 
tion. On  the  other  hand.  MSRB  Rule  G-7 
does  impose  an  obligation  on  municipal 
securities  dealers  who  receive  these  in- 
quiries to  respond  to  the  extent  required 
by  that  rule.  Existing  personnel  practices 
which  limit  the  information  given  out  in 
such  cases  may  conflict  with  Rule  G-7. 

2.  One  commentator  proposed  that  a 
definition  of  the  term  "municipal  securi- 
ties dealer"  be  included  in  the  regulations 
and  that  the  definition  contain  consider- 
ably more  detail  than  Section  3 1  a » 1 30 )  of 
the  Act.  The  Act  requires  municipal  se- 
curities dealers  to  register  with  the  SEC, 
and  that  agency,  not  the  bank  regulatory 
agencies,  has  the  authority  to  further 
define  the  term.  The  SEC  did  this  in 
Securities  Exchange  Act  Release  34- 
11742  (October  15.  1975>.  and  subse- 
quently its  staff  has  issued  interpretive 
letters. 

3.  Comments  on  Form  MSD-4  that 
some  of  the  activities  listed  in  Item  9 
(now  Item  7 )  could  include  "operational 
personnel,"  and  that  educational  and 
residential  histories  are  not  meaningful. 
did  not  result  in  any  changes  because 
both  items  reflect  the  requirements  of 
the  MSRB  professional  qualification 
rules. 

4.  A  suggestion  that  Form  MSE>-4  in- 
clude a  check-off  box  labeled  "grand- 
fathered" was  not  followed  because  the 
form  already  contains  informational 
items  which  will  indicate  whether  an 
applicant  is  in  fact  "grandfathered"  un- 
der MSRB  rules. 

5.  A  comment  that  more  space  be  pro- 
vided on  Forms  MSD-4  and  MSD-5  for 
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answers  to  some  items  was  not  followed 
because  of  a  desire  to  keep  the  forms  as 
short  as  possible.  Attachment  sheets  may 
be  used  when  necessary,  as  explained  In 
the  instructions  to  the  forms. 

6.  A  suggestion  that  documents  filed 
under  Part  343  be  considered  "filed" 
when  mailed  rather  than  when  received 
was  not  followed  in  order  to  be  consistent 
with  long-established  filing  procedures 
of  the  SEC.  because  Forms  MSD-4,  and 
MSD-5  are  also  required  to  be  filed  with 
the  SEC.  By  special  arrangement,  the 
SEC  intends  to  accept  filing  with  the 
appropriate  bank  regulatory  agency  ts 
meeting  this  filing  requirement.  Upon 
receipt  of  Form  MSD-4  or  MSD-5.  a 
copy  will  be  forwarded  to  the  SEC  by  the 
appropriate  bank  regulaton,"  agency. 

7.  All  Part  343  filings  made  by  a  given 
bank  municipal  securities  dealer  will 
contain  the  identity,  address  and  regis- 
tration number  of  the  dealer.  One  com- 
mentator was  concerned  that  a  change 
in  any  of  these  items  might  require  the 
filing  of  an  amendment  to  every  previ- 
ously filed  document,  and  suggested  that 
a  single  "letter  amendment"  be  per- 
mitted to  accomplish  this. 

The  instructions  in  Part  343  governing 
the  preparation  and  filing  of  amend- 
ments are  intended  to  track  the  require- 
ments of  MSRB  Rule  G-7,  which  requires 
updating  of  the  information  furnished 
to  municipal  securities  dealers  by  thdr 
associated  persons.  This  would  not  apply 
to  the  situation  posed.  Changes  in  dealer 
identity,  address  or  registration  must  be 
reported  to  the  SEC  as  amendments  to 
the  dealer  registration  form,  and  as  such 
would  be  reflected  in  the  computerized 
dealer  registration  list  maintained  by  the 
SEC  and  available  to  the  bank  regulatory 
agencies.  Such  changes  will  be  entered 
into  the  Part  343  files  by  the  FDIC  as  a 
matter  of  course. 

8.  Several  comments  concerning  spe- 
cific language  in  Part  343  require  inter- 
pretations of  MSRB  rules.  The  FDIC 
intends  to  submit  questions  of  this  na- 
ture to  the  MSRB  for  resolution. 

Finally,  one  commentator  asked  about 
Part  343  filing  procedures.  The  FDIC 
considers  the  filing  requirements  to  be 
adequately  explained  in  Section  343.3.  in 
the  instructions  to  Forms  MSD-4  and 
MSEJ-5,  and  in  the  lengthy  preamble  to 
Part  343,  in  the  Federal  Register  (42  PH 
16823)  on  March  30,  1977. 

C.  In  addition  to  changes  made  in  re- 
sponse to  comm.ents  received,  the  follow- 
ing changes  were  made  by  the  staffs  of 
the  FEip,  Comptroller  and  FDIC : 

1.  In  Instruction  1  of  the  General  In- 
structions to  Form  MSD-4  and  MSD-6. 
the  definition  of  bank  municipal  securi- 
ties dealer  was  amended  to  delete  un- 
necessary verbage. 

2.  In  Instruction  3  of  the  General  In- 
structions to  MSD-4  and  MSD-5.  refer- 
ence to  bank  holding  companies  was 
deleted  at  the  request  of  the  FED. 

The  FDIC  urges  municipal  securities 
dealers  to  thoroughly  familiarize  them- 
selves with  MSRB  Rule  G-7  in  order  to 
understand  the  interaction  between  that 
rule  and  Part  343.  • 
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Availability  of  Forms 

The  FDIC  expects  to  distribute  printed 
copies  of  Forms  MSD-4  and  MSD-5  to 
municipal  securities  dealers  under  its 
jurisdiction  prior  to  the  effective  date  of 
MSRB  Rule  G-7,  September  1,  1977.  Ad- 
ditional copies  will  be  available  from  the 
FDIC  as  needed  after  this  initial  dis- 
tribution. 

Privacy  Act 

The  filing  requirements  of  Part  343 
will  create  a  system  of  records  which 
may  be  subject  to  the  Privacy  Act  of 
1934,  5  U.S.C.  552a.  A  detailed  notice  of 
this  proposed  system  of  records  was  pub- 
lished on  AprU  12,  1977  at  42  FR  19209. 

The  FDIC  has  adopted  the  system  of 
records  with  only  minor  changes.  A  for- 
mal notice  of  adoption  which  lists  the 
routine  uses  to  be  made  of  the  informa- 
tion in  the  system  is  to  be  published  in 
the  Federal  Register.  Affected  persons 
are  urged  to  read  the  full  text  of  that 
notice.^ 

Rulemaking  Procedure 

The  FDIC  finds  that  the  changes  made 
in  the  Part  343  proposal  of  March  30, 
1977,  respond  to  public  comments  and 
otherwise  consist  of  corrections  and 
clarifications  which  do  not  impose  addi- 
tional burdens  on  affected  persons.  Ac- 
cordingly, further  publication  in  this 
rulemaking  process  is  not  required  by  the 
relevant  provisions  of  5  U.S.C.  §  553. 

Effective  Date 

The  effective  date  of  this  Part  343  is 
September  15.  1977. 

Regulations 

Unc'r  the  authority  of  Sections  15B- 
(cM5>,  17,  and  23  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  §§  780-4- 
(c)(5),  78q.  and  78wi  and  the  general 
authority  of  the  Federal  Deposit  Insur- 
ance Act,  12  U.S.C.  1811  et  seq,,  the 
FDIC  hereby  amends  Chapter  III  of  Title 
12  of  the  Code  of  Federal  Regulations  by 
adopting  new  12  CFR  Part  343  as 
follows : 

343.1       Scope  of  part. 

343  2       Definitions. 

343  3       Filing    of    Form    MSD-4.    Amending 

Statemenis,  and  Form  MSD-5. 
343  4-343  9     [  Reserved) 

Forms 

343  10  Uniform  Application  for  Municipal 
Securities  Principal  or  Municipal 
Securities  Representative  Associ- 
ated with  a  Bank  Municipal  Se- 
curities Dealer   (Form  MSD-4). 

S43  11  Uniform  Termination  Notice  for 
Municipal  Securities  F*rincipal  or 
Municipal  Securities  Representa- 
tive Associated  with  a  Bank  Mu- 
nicipal Securities  Dealer  (Form 
MSI>-5). 

§313.1      Scope  of  PaH. 

tai  This  part  is  issued  by  the  Federal 
Deposit     Insurance     Corporation     (the 


'  Pursuant  to  the  annual  publication  re- 
quirement of  5  U.SC.  552a(e)(4).  FDIC  has 
suhmltted  that  notice  to  the  Office  of  the 
Federal  Register  who  will  publish  it  In  the 
dally  Federal  Registeh  at  a  later  date. 


"Corporation")  pursuant  to  those  provi- 
sions of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  §  78a  et  seq.)  which  pro- 
vide for  the  regulation  of  bank  municipal 
securities  dealers  and  their  activities. 

(b)  This  Part  shsOl  apply  to  all  State 
banks  insured  by  the  Federal  Deposit 
Insurance  Corporation  and  not  a  mem- 
ber of  the  Federal  Reserve  System,  or 
separately  identifiable  departments  or 
divisions  of  such  banks,  which  act  as 
municipal  securities  dealers. 

§  343.2     Definitions. 

For  purposes  of  this  paragraph,  the 
terms  herein  have  the  meanings  given 
them  in  section  3(a)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  S  78c 
(a) )  and  the  rules  of  the  Municipal  Secu- 
rities Rulemaking  Board.  The  term  Act 
shall  mean  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  §  78a  et  seq.) . 

§  343.3     Filing  of  Form  MSD-4,  .4inend. 
ing   Statements,   and   Form  MSD— 5. 

(a)  On  and  after  September  15.  1977, 
an  insured  State  nonmember  bank,  or 
a  subsidiary  or  a  department  or  a  di- 
vision thereof,  which  is  a  municipal  se- 
curities dealer  shall  not  permit  a  person 
to  be  associated  with  it  as  a  municipal 
securities  principal  or  municipal  securi- 
ties representative  unless  it  has  filed  with 
the  Corporation  an  original  and  two  cop- 
ies of  Form  MSD-4,  "Uniform  Applica- 
tion for  Municipal  Securities  Principal 
or  Municipal  Securities  Representative 
Associated  with  a  Bank  Municipal  Se- 
curities Dealer",  completed  in  accordance 
with  the  instructions  contained  therein, 
for  that  person.  Form  MSD-4  is  pre- 
scribed by  the  Corporation  for  purposes 
of  paragraph  (b)  of  Municipal  Securi- 
ties Rulemaking  Board  Rule  G-7,  "In- 
formation Concerning  Associated  Per- 
sons". 

(b)  Whenever  a  bank  municipal  se- 
curities dealer  receives  a  statement  pur- 
suant to  paragraph  (c)  of  Municipal  Se- 
curities Rulemaking  Board  Rule  G-7, 
"Information  Concerning  Associated 
Persons",  ("amending  statement")  from 
a  person  for  whom  it  has  filed  a  Form 
MSEMi  with  the  Corporation  pursuant 
to  subparagraph  (a)  of  this  Part  343.3. 
such  dealer  shall,  within  ten  days  there- 
after, file  three  copies  of  the  amending 
statement  with  the  Corporation  accom- 
panied by  an  original  and  two  copies 
of  a  transmittal  letter  which  includes 
the  name  of  the  dealer  and  a  reference  to 
the  material  transmitted,  identifying 
the  person  involved,  and  is  signed  by  a 
municipal  securities  principal  associated 
with  the  dealer. 


(cl  Within  thirty  days  after  the  termi- 
nation of  the  association  of  a  municipal 
securities  principal  or  municipal  securi- 
ties representative  with  a  bank  municipal 
securities  dealer  which  has  filed  a  Form 
MSD-4  with  the  Corporation  for  that 
person  pursuant  to  subparagraph  (a) 
of  this  Part  343.3,  such  dealer  shall  file 
an  original  and  two  copies  of  a  notifica- 
tion of  termination  with  tlie  Corpora- 
tion on  Form  MSD-5,  "Uniform  Termi- 
nation Notice  for  Mimicipal  Securities 
Principal  or  Municipal  Securities  Repre- 
sentative Associate  with  a  Bank  Munici- 
pal Securities  Dealer",  completed  in  ac- 
cordance with  the  instructions  contained 
therein. 

(d)  A  bank  municipal  securities  dealer 
which  files  a  Form  MSD-4,  Form  MSD- 
5,  or  an  amending  statement  with  the 
Corporation  under  this  Part  shall  retain 
for  its  own  records  a  copy  of  each  such 
Form  MSD-4,  Form  MSD-5,  or  amending 
statement  for  at  least  three  years  after 
termination  of  the  associated  person  with 
respect  to  whom  the  filing  was  made. 

(e)  Forms  MSD-4.  Forms  MSD-5  and 
amending  statements  are  to  be  filed  with 
Director,  Di\'lslon  of  Bank  Supervision, 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC.  20429.  The  date  that 
the  Corporation  rec?ives  a  Form  MSD-4, 
Form  MSD-5,  or  amending  statement 
shall  be  the  date  of  filing.  A  Form  MSD- 
4,  Form  MSD-5.  or  amending  statement 
which  is  not  prepared  and  executed  in 
accordance  with  the  applicable  require- 
ments may  be  returned  as  unacceptable 
for  filing.  Acceptance  for  filmg  shall  not 
constitute  any  finding  that  a  Form  MSD- 
4,  Form  MSD-5  or  amending  statement 
has  been  completed  in  accordance  with 
the  applicable  requirements  or  that  any 
information  contained  therein  is  true, 
current,  complete  or  not  misleading. 
Everj'  Form  MSD-4,  Form  MSI>-5,  or 
amending  statement  filed  with  the  Cor- 
poration under  this  Part  shall  constitute 
a  filing  with  the  Securities  and  Exchange 
Commission  for  purposes  of  section  17(c) 
(1)  of  the  Act  a5  use.  §78q(c)(l)) 
and  a  "report",  "application",  or  "docu- 
ment" within  the  meaning  of  section 
32  a)  of  the  Act  '15  U.S.C.  78fr'a)). 

§  343.4-343.9      I  Rc*cr%ed ] 
Forms 

§  343.10  Uniform  application  for  mu- 
nicipal securities  principal  or  muni- 
cipal seruritic^  rep res^-nla live  asso- 
ciated Mith  a  bank  municipal  se- 
curities dealer  (Form  MSI>— 4). 

iNSTStTCTIONS    FOB    COMPLETING    AND    PTLINC 

Form  MSD-4 

General  iris  tractions.  1.  As  used  In  these 
instxuctlOQS  and  Form  M6D-4: 
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A.  The  term  "bank  municipal  securities 
dealer"  means  a  municipal  securities  dealer 
which  is  a  bank  or  a  subsidiary  or  a  depart- 
ment or  division  of  a  bank. 

B.  The  term  "applicant"  means  a  person 
who  is  or  seeks  to  be  associated  with  a  bank 
municipal  securities  dealer  as  a  municipal 
securities  principal  or  municipal  securities 
representative. 

2.  Form  MSEMl  Is  to  be  used  by  bank 
municipal  securities  dealers  and  persons  who 
are  or  seek  to  be  associated  with  such  dealers 
as  municipal  securities  principals  or  munici- 
pal securities  representatives  to  comply  with 
Municipal  Securities  Rulemaking  Board  Rule 
G-7,  "Information  Concerning  Associated 
Persons,"  and  rules  and  regulations  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Comptroller  of  the  Currency,  or 
the  Federal  Deposit  Insurance  Corporation 
which  require  the  filing  of  Form  MSD-4. 

3.  Bank  municipal  securities  dealers  are 
required  to  file  Form  MSI>-4  with  the  appro- 
priate regulatory  agency  as  set  forth  below: 

A.  A  bank  municipal  securities  dealer 
which  is  a  State  member  bank  of  the  Federal 
Reserve  System  or  a  subsidiary  or  a  depart- 
ment or  division  of  any  such  bank  Is  re- 
quired to  file  with  the  Board  of  Governors 
of  the  Federal  Reserve  System. 

B.  A  bank  municipal  securities  dealer 
which  Is  a  bank  Insured  by  the  Federal  De- 
posit Insurance  Corporation  (other  than  a 
bank  which  Is  a  member  of  the  Federal  Re- 
serve System)  or  a  subsidiary  or  department 
or  division  of  any  such  bank  Is  required  to 
file  with  the  Federal  Deposit  Insurance  Cor- 
pxjration. 

C.  A  bank  municipal  securities  dealer 
which  Is  a  national  bank  or  bank  operating 
under  the  Code  of  Law  for  the  District  of 
Columbia  or  a  subsidiary  or  a  department  or 
division  of  any  such  bank  Is  required  to  file 
with  the  Comptroller  of  the  Currency. 

4  Copies  of  Form  MSD-4  may  be  obtained 
from  any  one  of  the  appropriate  regulatory 
agencies  listed  in  Instruction  3. 

5.  An  original  and  two  copies  of  Form 
MSD-4  and  any  attachments  are  to  be  filed 
with  the  appropriate  regulatory  agency  listed 
In  Instruction  3.  A  bank  municipal  securities 
dealer  filing  Form  MSD-4  shaU  retain  an 
exact  copy  in  Its  records  for  at  least  three 
years  after  the  applicant's  employment  or 
other  association  with  such  dealer  has  ter- 
minated 

6  If  more  space  is  needed  to  complete 
an  answer,  an  appropriate  designation  shall 
be  entered  in  the  answer  space  provided, 
and  one  or  more  attachment  sheets  shall 
be  used  to  complete  the  response.  All  at- 
tachments shall  be  submitted  In  the  same 
format  as  the  Items  to  which  response  is 
made  and  should  be  typed  on  white  S'j  by 
11  inch  paper.  Answers  to  more  than  one 
question  may  appear  on  an  attachment  sheet 
if  the  questions  are  clearly  Identified.  At- 
tachments should  be  paginated  and  the  name 
of  both  the  applicant  and  the  bank  municipal 
securities  dealer  shovild  appear  on  every  at- 
tachment sheet. 

7  Form  MSD-4  and  any  attachments  may 
be  duplicated  by  any  method  which  produces 
legible  copies  of  type  size  identical  to  that 
of  the  Form  MSD-^  on  white  S'/i  by  11 
Inch  paper. 

8.  Form  MSD-4  shall  be  manually  signed 
on  page  one  by  a  municipal  securities  prin- 


cipal of  the  employing  bank  municipal  se- 
curities dealer  and  on  page  three  by  the 
applicant. 

9.  All  items  on  Form  MSD-4  are  to  be 
completed,  except  that  disclosure  of  one's 
social  security  number  is  not  mandatory. 
The  date  on  which  the  Form  MSD-^  Is  re- 
ceived by  the  appropriate  regulatory  agency 
shall  be  the  date  of  filing.  A  Form  MSD-4 
which  is  not  prepared  and  executed  In  ac- 
cordance with  the  applicable  requirements 
may  t>e  returned  as  unacceptable  for  filing. 
Acceptance  for  filing  shall  not  constitute  any 
finding  that  a  Form  MSD-4  has  been  com- 
pleted in  accordance  with  those  requirements 
or  that  any  Information  reported  on  the  form 
Is  true,  current,  complete,  or  not  mislead- 
ing. 

10.  Section  17fc)(l)  of  the  Securities  Ex- 
change Act  of  1934  requires  every  bank 
municipal  securities  dealer  which  files  any 
application,  notice,  report,  or  document  with 
Its  appropriate  regulatory  agency  to  file  a 
copy  of  that  application,  notice,  report,  or 
document  with  the  Securities  and  Exchange 
Commission.  The  Securities  and  Exchange 
Commission  and  the  appropriate  regulatory 
agencies  listed  In  Instruction  3  have  devel- 
OF>ed  procedures  under  which  the  latter  will 
transmit  a  copy  of  any  application,  notice, 
report,  or  document  filed  with  them  by  a 
bank  municipal  sacurltles  dealer  to  the  Se- 
curities and  Exchange  Commission.  Accord- 
ingly, when  this  form  Is  filed  with  the  ap- 
propriate regulatory  agency.  It  will  be  deemed 
to  have  been  filed  with  the  Securities  and 
Exchange  Commission. 

Instructions  to  Spt.cific  Items 
on  porm  msd-4 

11.  Items  2  throvgh  8  are  to  be  completed 
by  the  bank  municipal  securities  dealer  em- 
ploying or  proposing  to  employ  the  applicant 
named  In  Item  1.  All  other  Items  are  to  be 
completed  by  the  applicant. 

12.  Item  3 :  Give  the  address  of  the  office  of 
the  bank  municipal  securities  dealer  In 
which  the  applicant  Is  or  will  be  employed. 

13.  Item  5:  Indicate  the  appropriate  regu- 
latory agency  as  set  forth  in  Instruction  3. 

14.  Item  6:  Municipal  Securities  Rulemak- 
ing Board  Rule  G-3,  "Classification  of  Prin- 
cipals and  Representatives;  Numerical  Re- 
quirements; Testing,  "  provides  a  description 
of  the  functions  performed  by  a  municipal 
securities  principal  or  municipal  securities 
representative. 

15.  Item  8;  Thie  Item  need  not  be  com- 
pleted If  the  applicant  was  employed  by  the 
bank  municipal  securities  dealer  named  in 
Item  2  on  December  3.  1976.  and  continu- 
ously thereafter  in  the  capacity  or  capacities 
for  which  qualification  is  requested  In  Item  6. 

16.  Item  17;  All  time  periods  must  be  ac- 
counted for 

17.  Item  26:  (a)  Although  this  item  relates 
only  to  convictions  during  the  past  ten  years, 
it  should  be  noted  that  section  19  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  §  1829) 
prohibits  any  in.sured  bank,  except  with  the 
written  consent  of  the  Federal  Deposit  Insur- 
ance Corporation,  from  employing  any  person 
who  has  ever  been  convicted  of  a  criminal 
offense  Involving  dishonesty  or  breach  of 
trust. 

(b)  Paragraph  (iv)  of  this  item  relates 
only  to  convlctiona  within  the  past  ten  years 
under  sections  152,  1341,  1342.  1343  or  Chap- 
ters 25  or  47  of  Title  18,  United  States  Code. 
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rem  iuu-« 


'•(•  X  ot  4 


raiTORM  APPLICATION  FOR  MUNICIPAL  SEaillTIES  PRINCIPAi  OR 
KDHTCIPAL  SECURITIES  REPRESEKTATIVE  ASSOCIATED  WITH  A  BANl  MUNICIPAL 

S£CU^TIES  DEALER 


1.  APPLZCAMT  NAME 


lAST        nxsT 
2.  BASK  MUHICIPAL  SECCUTZES  DEALER: 
.A.  MAME 


MIDDL£  (If  none,  so  specify) 


I ,  KECISTSAnOM  NUMBER. 
C.  MADi  ADDRESS 


3.  OFPICE  OP  EMPLOTMENT  OF  APPLICAMT_ 

4.  DAIZ  OF  EMPLOTHENT  OF  APPLICANT 


8. 


3.  TO  BE  FILED  WITH  TEE  FOLLOVQiC  (Indlcac*  One): 

Board  of  Covamors  of  eha  Federal  Reaerv*  Systea 

Coapcroller  of  the  Currency 

Federal  Deposit  Inauranca  Corporation 

6.  IIPE(S)  OF  QnALinCAnOH  REQOESTED:  Municipal  Securities  Representativa 

Municipal  Securities  Principal 

7.  Xt  la  anticipated  that  tha  applicant  will  perfora  the  following  funcclona  In  the  capacity  indicated: 

C«p*ciry 
Supervisory     Mon-SupervlsorT 
I 1  f—n^ 


CD 

CD 


A.  Undarwrltlag.  trading  or  aalaa  of  nunlclpal  securities: 

B.  Financial  adrlaory  or  consultant  aervlcea  for  laauara  in 
coonactlon  vith  tha  Issuance  of  municipal  securities: 

C.  Research  or  InveatBanC  advice  with  respect  to  msLlcipal 
aacurltiea  In  connection  with  the  actlvleiea  deacrlbed  in 
(A)  and  (B)  abova: 

P*  Activities  other  than  thoac  epeclflcally  mentioned  which 
involve  coaaunlcation,  directly  or  indirectly,  with  public 
inveators  In  aiuniclpal  aecurlties  in  connection  with  the 
activities  deacrlbed  In  (A)  and  (B)  abova: 

Z.  Frocasslng  and  clearance  activities  with  reapect  to  aunlcipal 
aacurltiea: 

T.    Kalntananee  of  records  Involvinc  activities  described  In  (A) 
through  (E)  above; 

C.  Training  of  tiunlclpal  aacurltiea  principals  or  ■unlcipal 
aacaritlca  representatives: 

For  the  purpoee  of  verifying  the  InforMtlon  furnished  on  this  foni  by  the  «ppUr«nt  named  In  Ice»  j  tbove 
thla  Institution  has  aade  inquiry  of  aU  eaployera  of  the  applicant  during  th.  lonedlacely  preceding  three' 
yeara,  aa  aet  forth  below,  concerning  the  accuracy  and  coBplaceaess  of  the  Infonaacloa  provided,  as  well  as 
the  record  and  reputation  of  the  applicant  aa  related  to  tha  ability  to  p.rfcrr.  the  duties  for  which  esmloyed 


CZ3 
CD 

□ 

[=1 
en 


CD 

m 

Jr/A 

B/A 
»/A 


EMPLOYER 


NAME   AJTO   POSITIO.S   C?   PERSOPI    CCSTACTED 


Sate 


Frlnt  MaM  of  Mualcipal  Secnrlties  Principal     Signature  of  Municipal  Securltlaa  Principal 


Ezperiaoce 


DO  NOT  VRITZ    BELOW 


Farther  Training  Required 
Zxam  Required 
Xaiue 


Grade  OK 


Claaranca 

Exaa  Taken:  Dace 

Crada 

Dace  Approved:  Good. 
Final" 


ACCEPTANCE  OF  THIS   FORM  FOR  FILING  SHALL  NOT  CONSTl-»nX  ANY   FINDING  THAT  THE   XHrORMATIOB   SUBMHTED  HZJZEI   IS  TRrE   " 
CDRRERT,   COMPLETE,    OR  NOT  MISLEADINC.      INTENTIONAL  IttSSTATDCarrS   01  OMISSIONS   Of   PACT  MAI  CONSTITCrrZ  FEIEIAL 
CRngKAL  VI0UTI0W3.      (See  18  D.S.C.    1001.    100?.   ana  1007  end  15  U.S.C.    7Bff.) 
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U8£  Kaaa    Flrac   Middle 

11. 

Resident  Stre«c  Address 

13. 

/         / 

RULES  AND  REGULATIONS 

PE31S0NAL  HISTORY  OF  APPLICANT 
10. 


Pag*  2  of  3 


12. 


Social  Securicy  Niaabcr 
(Compladoa  la  not  mandatory) 


City     State 


Zip 


U. 


Data  of  Birth  Placa  of  Blrtb 

15.  Any  other  oatM  ever  used  or  by  which  known: 

16.  EBCCATION  I 

Tbt  following  l9  a  statemeoc  of  all  educational  Institutions  attended  starting  with  high 
school: 


Nome  and  Address  of  Institution 
(Street,  City.  State,  Zip  Code) 

From 
M.1.  Yr. 

To 
Mo.  Yr. 

Did  you  Graduate? 

Degre* 

17.  EMFLOYMEHT  BISTORT 

Tha  following  Is  a  complete,  consecutive  statement  of 
paaC  ten  years  starting  with  ay  current  position: 


all  my  business  connectloo*  for  Che 


NAME  OF  EMPLOYER,  COMPLETE 
ADDRESS  AND  TYPE  OF  BUSINESS 

From 
Mo.  Yr, 

To 
Mo.  Yr. 

Position 
Held 

Reason  for 
Leaving 

Full  or 
Part  Time 

< 

18.  RESIDEKnAL  BISTORT  I 

The  following  is  a  complete,  consecutive  statement  of  all  my  r«sldentlal  addresses  for  th« 
past  ten  years  starting  with  my  current  residential  address: 


ADDRESS  (Street.  City,  State,  Zip  Code) 

From 
Mo.   Yr. 

TO 
Mo.  Yr.   1 

19.  A.  Bave  you  ever  taken  a  qualification  examioatlon  for  municipal  securities  principals, 
auolcipal  aecurlties  representatives  or  financial  and  operations  prlnclpala  prescribed  by 
tha  Municipal  Securities  Rulemaking  Board?   If  so,  atata  belov  the  type  of  exairl nation 
mad   the  approximate  date  taken: 

Tm lo 


Type  of  Examination 


Typ*  of  Examination 


Approxlaat*  Data 


Approximata  Data 


B.  Bava  you  evar  been  exempt  from  or  recelvad  a  waiver  of  tha  requiremcot  to  tak«  and. 
paas  an  axaminatlon  of  tha  nature  specified  in  queatloa  19A?  If  so,  atat*  beloH  tha  typ* 
of  examination,  tha  basis  for  such  axamptioa  or  waiver,  and,  in  Cha  caa«  of  a  waitrart  cb« 
approxlmata  data: 

Tm aa 


Typ*  of  Examination 


Baaia  for  Examptioa  or  Waiver       Approximnc*  Data 


Typ*  of  Kxaminatloa 
20.  Arc  yoa  eorraatly  bonded? 


Baals  for  exemption  or  Waiver      Approximat*  Oat* 
T*« >e 
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ir  THE  ANSWER  TO  A.VY  OF  THE  FOLLOWSC  QTCSTIO.S'S   IS  YES,   ATTACH  CO^glETF  DETAILS: 

21.  Have  you  ever  been   refused   coverage  under   a   fidelity  bor.d   or   has   aay  surery   con>aiiy  paid 
out  any  funds  on  your  coverage  or  cancelled  such  coverage? 

Yes No 

22.  Have  you  ever  been  denied  membership,  registration,  license,  permit,  or  certification 

by  any  federal  or  state  securities  or  federal  or  state  bank  regulatory  agency,  any  national 
securities  exchange,  registered  securities  association,  or  registered  clearing  agancy? 


23. 


Tcs 


No 


Bas  any  disciplinary  action  ever  been  taken  against  you,  or  any  sanction  imposed  upon 
you.  Including  any  finding  that  you  were  a  cause  of  any  dlsclpliaary  action  or  violated 
any  law,  rule  or  regulation  or  were  an  alder,  abettor  or  co-conspirator  in  any  auch 
Violation,  by  any  federal  or  state  securities  or  federal  or  state  bank  regulatory  agency, 
any  national  aecurlties  exchange,  registered  securities  association,  or  registered  clear- 
ing agency? 


Tea 


Mo 


24.  While  you  were  associated  In  any  capacity  with  any  broker,  dealer  or  municipal  aecuritiea 
dealer: 


A.  Was  its  registration  deoled,  suspended  or  revoked? 


Tcs 


No 


Waa  Ita  membarship  in  any  national  securities  exchange,  registered  securltlaa  aaao- 
clttlon,  or  registered  clearing  agency  deffled,  suspended,  or  revoked,  or  waa  it  ex- 
pelled from  any  auch  organitatlon? 


Tes 


No 


25.  Bas  any  permanent  or  temporary  Injunction  (Intludlag  a  ceaje  and  desist  order)  ever  been 
entered  against  you  or  against  any  broker,  dealer,  or  municipal  securities  dealer  with 
which  you  were  associated  in  any  capacity  ur.en  such  ln< unction  was  entered  enjoining 
conduct  as  an  investment  adviser,  underwriter,  broker,  dealer  or  municipal  securitJas 
dealer  or  as  an  affiliated  person  of  any  Invescment  cocpacj,  bank  or  ir.suraace  conp/iny, 
or  any  conduct  related  to  such  activities  or  any  transactions  in  any  security? 


Tea 


No 


26.     Eav*  you  been  convicted  within  the  past  ten  years  of  any  felony  or  mladeneanor:    (1)   in- 
volving tha  purchase  or  sala  of  any  security,    the   taking  of  a   fal&a  oath,  the  maJdng  of 
a  fala*  report,    bribery,    perjury,    burglary,    or   conspiracy   to   cociBlt   any   such  offenae; 
(11)   arising  out  of  the  conduct  of   the  business  of  a  broker,   dealer,   municipal  aecurlties 
dealer,   investment  adviser,   bank,    insurance  company,   or   fiduciary;    (ill)    involvlcg  larceny, 
theft,    robbery,   extortion,    forgery,    counterfeiting,  frauduLant  conceaia«nt,    embexilemcnt , 
fraudulent  conversion,    or  misappropriation  of   funda  or  securities;    (iv)    involvijsg  crlats 
of  concealnant   of   assets,    false  oaths  or   claims  or  bribery   in  a  bankruptcy  proceeding, 
■all   fraud,    fraud  by  wire   including   telephone,    telegraph,    radio  or   television,    fraud   or 
fals*  statements? 


Tea 


Ho 


Sate 


Signature  of  Applicant. 


TDRM     MSD-4  AOCfOULEDQtEWr 


27.  Applicant  Name 


2B.     Bank  }lunlcipal  Securities  Dealer  Nama 


29.     Bank  Mualdpal  Securities  Dealei  Address 


30.     Atcantlon: 


lacalpc  Stamp 


WHEN  THE  FORM  MSD-4  IS  RECEIVED  BY  THE  APPROPRIATE  REdlATORY  ACENa ,  THIS  ACWOWLEDCMKNT 
WILL  BE  STAMPED  TO  SHOW  RECHPT  AND  RZTL'RNED  TO  THE  PERSON  NAMED  IN  ITEM  30.  TBB  STAMPED 
ACCTCTrtJDCMEWT   SHOULD   BE   RETAINED  TO   SUBSTANTIATE  FIl.-p;- 
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§343.11  Uniform  lorminalion  notice 
for  muniripal  ^enirilies  principal  or 
municipal  securities  representative 
asoociated  with  a  bank  municipal 
securities   dealer    (Form   MSD— 5). 

Instructions   for    Completing   and 
Filing   Form    MSD-5 

1.  As  used  In  these  Instructions  and  Porm 
MSD-5.  the  term  "bank  municipal  securities 
dealer"  means  a  municipal  securities  dealer 
which  IS  a  bank  or  a  subsidiary  or  a  depart- 
ment or  division  of  a  bank 

2.  Form  MSD-5  is  intended  for  use  by  bank 
munlcipfl  securities  dealers  In  reporting  the 
termination  of  a  municipal  securities  prin- 
cipal's or  municipal  securities  representa- 
tive's association  with  such  a  dealer. 

3.  Bank  munljcipal  securities  dealers  are 
required  to  file  Form  MSD-5  with  the  appro- 
priate rcRulatory  agency  as  set  forth  below: 

A.  A  bank  municipal  securities  dealer 
which  Ls  a  State  member  bank  of  the  Federal 
Reserve  System,  or  a  subsidiary  or  a  depart- 
ment or  division  of  any  such  bank,  Is  re- 
quired to  file  with  the  Board  of  Governors  of 
the  Federal  Reserve  System 

B.  A  bank  municipal  securities  dealer 
which  is  a  bank  insured  by  the  Federal  De- 
posit In.-^urance  Corporation  (other  than  a 
bank  which  is  a  member  of  the  Federal  Re- 
serve System)' or  a  subsidiary  or  department 
or  division  of  any  such  bank  is  required  to 
file  with  the  Federal  Deposit  Insurance  Cor- 
poration. 

C.  A  bank  municipal  securities  dealer 
which  is  a  national  bank  or  bank  operating 


under  the  Code  of  Law  for  the  District  of 
Columbia  or  a  subsidiary  or  a  department 
or  division  of  any  such  bank  is  required  to 
me  with  the  Comptroller  of  the  Currency. 

4.  Copies  of  Form  MSD-5  may  be  obtained 
from  any  one  of  the  appropriate  regulatory 
agencies  listed  in  Instruction  3. 

5.  An  original  and  two  copies  of  Farm 
MSD-5  and  any  attachments  are  to  be  fUed 
with  the  appropriate  regulatory  agency  listed 
In  Instruction  3  within  30  days  after  termi- 
nation. A  bank  municipal  securities  dealer 
filing  Form  MSD-5  shall  retain  an  exBct 
copy  in  its  records  for  at  least  three  years 
after  termination  of  the  individual  named 
In  Item  1. 

6.  If  more  space  is  needed  to  complete  an 
answer,  an  appropriate  designation  shall  be 
entered  In  the  answer  space  provided,  and 
one  or  more  attachment  sheets  shell  be  used 
to  complete  the  response.  All  attachments 
shflJl  be  submitted  in  the  same  format  as  the 
Items  to  which  response  is  made  and  should 
be  typed  on  white  S'^  by  11  inch  paper. 
Answers  to  more  than  one  question  may 
appear  on  an  attachment  sheet  if  the  ques- 
tions are  clearly  identified  Attachments 
should  be  paginated  and  the  name  of  both 

the  person  terminated  and  the  bank  munici- 
pal securities  dealer  should  appear  on  every 
attachment  sheet. 

7.  PtM-m  MSD-5  and  any  attachments  may 
be  duplicated  by  any  method  which  pro- 
duces legible  copies  of  type  size  identical  to 
that  of  the  Form  MSD-5  on  white  8','2,t)y 
11  Inch  paper. 


8.  Porm  MSD-5  shall  be  manually  signed 
by  a  municipal  securities  prlncii>al  of  the 
employing  bank  municipal  securities  dealer. 

9.  All  Items  on  Porm  MSD-5  are  to  be 
completed,  except  that  disclosure  of  the  In- 
dividual's social  security  number  Is  not  re- 
quired If  that  information  Is  unavailable. 
The  date  on  which  the  Form  MSE>-5  Is  re- 
ceived by  the  appropriate  regulatory  agency 
shall  be  the  date  of  filing  A  Form  MSD-5 
which  is  not  prepared  and  executed  in 
accordance  with  the  applicable  requirements 
may  be  returned  as  unacceptable  for  filing. 
Acceptance  for  filing  shall  not  constitute  any 
finding  that  a  Form  MSD-5  has  been  com- 
pleted in  accordance  with  those  require- 
ments or  that  any  information  reported  on 
the  form  is  true,  current,  complete,  or  not 
misleading. 

10.  Section  17(c)(1)  of  the  Securities  Ex- 
change Act  of  1934  requires  every  bank 
municipal  securities  dealer  which  files  any 
application,  notice,  report,  or  document  with 
its  appropriate  regulatory  agency  to  file  a 
copy  of  that  application,  notice,  rep>ort,  or 
document  with  the  Securities  and  Exchange 
Commission.  The  Sei^urltles  and  Exchange 
Commission  and  the  appropriate  regulatory 
agencies  listed  In  Instruction  3  have  devel- 
oped procedures  under  which  the  latter  will 
transmit  a  copy  of  any  application,  notice, 
report,  or  document  filed  with  them  by  a 
bank  municipal  securities  dealer  to  the 
Securities  and  EScchange  Commi-sslon.  Ac- 
cordingly, when  this  form  is  filed  with  the 
appropriate  regulatory  agency,  it  will  be 
deemed  to  have  been  filed  with  the  Securities 
and  Exchange  Commission. 
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DNIFORH  TERMINATION  NOnCE  FOR 
MUNICIPAl.  SECURITIES   PRINCIPAL  OR  MUNTCIPAL  SEC'RITIES 
REPRESENTAIIVE  ASSOCUTED  WITH  A  BANK  KUNICIPAL  SEC'RITIES  DEALER 


INDIVIDUAL'S  NAME 


LAST 


FIRST 


2.     CAPACITT: 


.PRINCIPAL 


KIDDLEdf  none,   »o  specify) 

_SEPR£scrrA'nvz 


3.   SOCIAL  SECURITT  NUMBER 


U,     BANK  MUNICIPAL  SECURITIES  DEALER: 


NAME 


B.  lECISTKATION  NUMBER_ 

C.  KAm  ADDRESS 


5.     OmCE  OF  EKPLOYMEKT  ADDRESS 


6.     DATE  TER>fINATED 


7.     REASON  FOR  TERMINATION  -  CHECK  ONE: 

RESIGNED *    I        [ 

DISCHAKCED •    \        | 


DECEASED_ 
OTHER 


C=3 

CD 
ED 

CZI 

cm 

□ 

en 
en 


♦FURNISH  FULL  DETAILS  ON  ATTACHED  SHEET  IF  RELATED  TO  A  VIOLATION  OR  PROBABLE  VIOLATIOK  OF 
BANKING  OR  SECURITIES  LAW. 

8.  Vhlle  asaoelated,  was  the  Individual  the  subject  of  any  Investigation,  proceeding,  dts- 
quallf Icatlon  or  disciplinary  action  by  any  govemaental  agency  or  self-regulatory  organiza- 
tion (as  defined  In  section  3(a) (26)  of  the  Securities  Exchange  Act  of  1934)  described  to 
Kulaa  C-4  and  C-S  of  the  Municipal  Securldea  Euleaaklng  Board? 


••Tea 


Mo 


cm 


■•♦FURNISH  FULL  DETAILS  ON  ATTACHED  SHEET. 


Dac* 


Print  Nana  of  Municipal  Securities  Principal 


Signature  of  Municipsl 
Securities  Principal 


FERSON  TO  CONTACT  FOR  FURTHER  INFORMATION 


ACCEPTANCE  OF  THIS  FORM  FOR  FILING  SHALL  NOT  CONSTITUTE  ASX  FINDING  THAT  THE  IKFOR- 
MATION  SUBMITTED  HEREIN  IS  TRUE.  CURRENT,  COMPLrTE,  OR  NOT  MISLEADING.  INTENTIONAL 
MISSTATEMENTS  OR  OMISSIONS  OF  FACT  MAY  CONSTITUTE  FEDERAL  CRIMINAL  VIOLATIONS.  (See 
18  D.S.C.  1001  and  1005.  and  IS  U.S.C.  78ff.) 


FORM  MSD-5  ACKNOWUBCMENT 


&ecclpc  Scaup 


9.  HAME  OF  PERSOR  TERMCUTED 


10.  BANK  MDHICTPAI.  SECURITIES  DEALER  NAME 


U.   BANK  MUlflCIFAL  SECURITIES  DEALER  ADDRESS 


12.  ATTCCTION 


WHEN  THE  FORM  MSD-5  IS  RECEIVED  BY  THE  APPROPRIATE  RECUUkTORY  ACENCT,  THIS  ACKROWLEDCKEjrf" 
WILL  BE  STAMPED  TO  SHOW  RECEIPT  AND  RETURNED  TO  THE  PERSON  NAMED  IN  ITEM  12.  THE  STAMPED 
ACKNOWLEDCMENT  SHOULD  BE  RETAINED  TO  SUBSTANTIATE  PILING. 


By  order  of  the  Board  of  Directors 
Dated:  Augusts,  1977. 


[FR  Doc.77-23399  Piled  8-ll-77;8:45  am] 


Federal  Deposit  Inscrance  Corpor.ation, 
Alan  R.  Miller, 

Eiecutive  Secretary 
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Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

IRev   6.  Amdt.  14 1 

PART  120— BUSINESS  LOAN   POLICY 

Loan  Assistance  to  Cooperatives 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  clarifies  that  all 
cooperatives,  including  farm  coopera- 
tives, must  qualify  as  a  group  corpora- 
tion to  be  ehgible  for  financial  assist- 
ance. 

Tliis  question  arose  when  Pub.  L.  94- 
305  made  agriculture  eligible  for  SBA 
assistance.  The  intent  of  this  rule  is  to 
establish  the  same  eligibility  rules  for 
farm  cooperatives  as  for  other  coopera- 
tives. 

DATE:  Effective  date:  August  12.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  L.  Wray,  Financial  Analyst, 
202-653-6470. 

SUPPLEMENTARY  INFORMATION: 
The  question  of  financial  assistance  for 
farm  cooperatives  arose  when  Pub.  L. 
94-305  made  farmers  small  business  con- 
cerns. A  projMJsed  rule  was  published  on 
May  10.  1977,  i42  FR  23614)  to  estab- 
lish the  same  eligibihty  rules  for  farm 
cooperatives  as  for  nonfarm  coopera- 
tives. Thus  farm  marketing  and  farm 
consumer  cooperatives  are  just  as  ineli- 
gible as  nonfarm  marketing  cooperatives 
or  group  corporations  or  nonfarm  con- 
sumer cooperatives.  No  written  objec- 
tions to  the  proposed  amendment  were 
submitted. 

Under  the  authority  of  Section  5(bi 
(6i  of  the  Small  Business  Act  1 15  U.S.C. 
634 «  Part  120.  Chapter  1.  Title  13  of  the 
Code  of  Federal  Ret;ulations.  is  120.2id> 
«3'    is  amended  to  read  as  follows: 

§  120.2      liii«iiic>»  Loans  uiid  (iuaranters. 
•  •  •  • 

<di  Financial  assistance  will  not  be 
granted  by  SBA: 

tl»    •    ♦    • 

«2>    * 

<3)  If  the  applicant  is  an  eleemosy- 
nary institution  or  other  nonprofit  enter- 
prise: Provided,  hojccier.  That  this  pro- 
vision .shall  not  be  construed  to  bar 
financial  assistance  to  a  cooperative,  in- 
cluding a  farm  cooperative,  which  meets 
the  qualifications  and  requirements  un- 
der 5  122.9.  01  this  Chapter.  Consumer 
cooperatives  are  not  eligible.  An  uther- 
WLse  eh^'ible  small  business  concern  will 
not  become  ineligible  because  it  is  owned 
in  whole  or  in  part  by  a  nonprofit  or- 
ganization. 

(Catalot:  of  Federal  Domestic  Assistance  Pro- 
gram No   59  012  Small  Bvi.>;iness  Loan.s.) 

'  •  •  ft  c 

Dated:  August  5.  1977. 

A.  Vernon  Weaver, 

Administrator. 
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Trtle  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

Adoption  of  Beneficial  Ownership 
Disclosure  Requirements 

CFR  Correction 

In  Title  17  of  the  Code  of  Federal  Reg- 
ulations, revised  as  of  April  1,  1977,  Parts 
239,  240,  and  249  are  corrected  to  reflect 
the  delaying  in  the  effective  date  to  Au- 
gust 31,  1977,  for  certain  provisions  at\- 
nounced  in  Securities  Act  Release  No. 
33-5808 — Beneficial  Ownership  Disclo- 
sure Requirements,  appearing  at  42  FR 
12342.  March  3,  1977 

PART  239— FORMS  PRESCRIBED  UNDER 
THE  SECURITIES  ACT  OF   1933 

1.  Following  ?  239.11.  appf^ring  on 
CFR  page  430,  insert  the  following: 

Eftective  Date  Note. — At  42  FR  12349. 
in  §  239.11,  Form  S-1  was  amended,  effective 
August  31.  1977 

2.  Following  §  239.18,  appearing  on 
CFR  page  431.  insert  the  following: 

Effective  Date  Note — At  42  PR  12:349. 
in  §  239.18,  Form  S-11  was  amended,  effective 
August  31.  1977. 


fFR  Doc 


PART  240 — GENERAL  RULES  AND  REGU- 
LATIONS SECURITIES  EXCHANGE  ACT 
OF  1934 

3.  Following  §  240.13d-l.  appearing  on 
CFR  page  496,  insert  the  following  effec- 
tive date  note :  i 

Effective  Date  Note — Section  240  134-1 
was  revised  at  42  FR  12:^.50.  effective  August 
31,  1977.  For  the  convenience  of  the  u»er, 
ihe  superseded  text  is  set  out  as  follow.s. 

Regulation   13D 

i  240.13-1  Filing  of  Schedide  13D  (i240  13d- 

101  I. 

Any  person  who.  after  acquiring  dlreatly 
or  indirectly  the  beneficial  ownership  of  »ny 
.security  of  a  class  which  is  registered  pursu- 
ant to  section  12  of  the  Act,  or  any  equity 
security  of  an  insurance  company  which 
would  have  been  required  to  be  .so  registered 
except  for  the  exemption  contained  in  sec- 
tion 12(g)(2)(G)  of  the  Act.  or  any  equity 
security  issued  by  a  closed-end  investment 
company  registered  under  the  Investment 
Company  Act  of  1940  Is  directly  or  indi- 
rectly the  beneficial  owner  of  more  than  5 
percentvim  of  such  class  shall  within  10 
days  after  such  acquisition,  send  to  the  is- 
suer of  the  security  at  its  principal  e.xecu- 
tlve  office,  by  registered  or  certified  njail. 
send  to  each  exchange  where  the  secvirity  is 
traded,  and  file  with  the  Commission,  a 
statement  containing  the  inforination  re- 
quired by  Schedule  13D  iii240  13d  lOn 
Eight  copies  of  the  statement  shall  be  filed 
with  the  Commission  Where  an  acquisition, 
rvot  heretofore  subject  to  this  rule,  was 
made  subsequent  to  December  22,  1970,  but 
prior  to  January  18.  1971,  the  specified 
statement  shall  be  sent  to  the  i.ssuer  »nd 
any  exchange  and.  filed  with  the  Commis- 
sion not  later  than  January  28.  1971  At  the 
time  of  filing  the  statement,  the  person 
making  the  filing  shall  pay  to  the  Commis- 
sion a  fee  of  $100.  no  part  of  which  ^h.iU  be 
refunded. 


(15  use.  77f.  77g.  77J,  T7s,  78m,  78n,  (36  FR 
976.  Jan.  21.  1971,  as  amended  at  37  FR  1472, 
Jan.  29,  1972).) 

4.  Following  §  240.13d-2,  appearing  on 
CFR  pages  496  and  497,  insert  the  roi- 
lowlng  effective  date  note,  includiiia  su- 
perseded text: 

EFFECTIVE  DATE  NOTE. — Section  240.13 
d-2  was  revised  at  42  FR  12350,  effective  Au- 
gust 31,  1977.  For  the  convenience  of  the 
user,  the  superseded  text  \s  set  forth  as 
follows: 

§  240.13-2    Filing  of  amendments. 

If  any  material  change  occurs  In  the  facts 
set  forth  in  the  statement^  required  by 
i  240.13d-l.  the  person  who  filed  such  state- 
ment shall  promptly  file  with  the  Commis- 
sion and  send  to  the  issuer  and  the  ex- 
change an  amendment  disclosing  such 
change.  Eight  copies  of  each  such  amend- 
ment shall   be   filed  with  the  Commission. 

(33  FR  11016,  Aug.  2,  1968,  as  amended  at  34 
FR  6101.  Apr.  4.  1969.) 

5.  Following  §  240.13d-3,  appearing  on 
CFR  page  497,  insert  the  following  effec- 
tive date  note: 

EFFECTIVE  DATE  NOTE. — Section  240.13 
d-3  was  revised  at  42  FR  12350,  effective  Au- 
gust 31.  1977.  For  the  convenience  of  the 
user,  the  superseded  text  is  set  forth  as, 
follows : 

?  240.1 3d-3  Determination  of  oicnership  of 
specified  percentages  of  a  class  of  equity 
securities. 

In  determining,  for  the  purposes  of  section 
13(d)  or  section  14(d)  [of  the  Act],  whether 
a  person  is  directly  or  indirectly  the  bene- 
ficial owner  of  securities  of  any  class,  such 
owner  of  .securities  of  such  class  which  such 
person  shall  be  deemed  to  be  the  beneficial 
person  has  the  right  to  acquire  through  the 
exercise  of  presently  exercisable  options,  war- 
rants or  rights  or  through  the  conversion  of 
presently  convertible  securities,  or  otherwise. 
The  securities  subject  to  such  options,  war- 
rants, rights  or  conversion  privileges  held  by 
a  person  shall  be  deemed  to  be  outstanding 
for  the  purpose  of  computing  the  percentage 
of  outstanding  securities  of  the  class  owned 
by  such  person  but  shall  not  be  deenned  to  be 
outstanding  for  the  purpose  of  computing 
the  percentage  of  the  class  owned  by  any 
other  person. 

(33  FR  14110,  Sept.  18.  1968.) 

6.  Following  §  240.13d-4,  appearing  on 
CFR  page  497,  insert  the  following  effec- 
tive date  note: 

Effective  Date  Note. — Section  240.13d-4 
was  revised  at  42  FR  12351,  effective  Au- 
gust 31.  1977.  For  the  convenience  of  the 
VLser.  the  superseded  te.\t  is  set  forth  as 
follows: 

i  240.13d  -4  Exemption  of  acquisitions,  pur- 
suant to  preemptive  rights. 

Acquisitions  of  securities  of  an  Issuer  by  a 
security  holder  who  prior  to  such  acquisition 
was  the  beneficial  owner  of  more  than  5  per- 
cent of  the  outstandmg  securities  of  the 
same  class  as  those  acquired  shall  be  exempt 
from  section  13(d)  of  the  Act  If  the  following 
conditions  are  met: 

(a)  The  acquisition  is  made  pursuant  to 
pre-emptive  subscription  rights  in  an  offer- 
ing made  to  all  holders  of  securities  of  the 
class  to  which  the  preemptive  subscription 
rights  pertain; 

(b)  The  purchaser  does  not,  through  the 
exercise  of  svich  preemptive  subscription 
rights,  acquire  more  than  his  or  its  pro  rata 
share  of  the  securities  offered;  and 
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(c)  The  acquisition  Is  duly  reported  pur- 
suant to  section  16(a)  of  the  Act  and  the 
rule  and  regulations  thereunder. 

(Sec.  13,  32  Stat.  454;  15  U.S.C.  78m  (34  FR 
2364,  Feb.  19.  1969,  as  amended  at  36  FR  977. 
JiUi,  21.  1971)  ) 

7.  Following  §  240.13d-5.  appearing  on 
CFR  pages  497  and  498.  insert  tlie  follow- 
ing: 

Effective  Date  Note. — Section  240. 13d -5 
was  added  at  42  FR  12351,  March  3,  1977.  ef- 
fective August  31,  1977. 

8.  Following  §  240.13d-6.  appearing  on 
CFR  pages  498  and  499,  insert  the 
following : 

Effective  Date  Note — .Section  240  13d-6 
was  added  &t  42  FR  12351,  .March  3,  1977. 
effective  August  31,  1977. 

9.  Following  5  240.13d-7.  appearing  on 
CFR  page  499.  insert  the  following: 

Effective  Date  Note —Section  240  13d  7 
was  added  at  42  FH  12U51.  March  3.  1977. 
effective  Augu.st  31,  1977. 

10.  Following  §  240.13d-101.  appearing 
on  CFR  pages  499  through  501  insert  the 
following  effective  date  note; 

Effective  Date  Note.— Section  240  13ci  101 
wap  revised  at  42  FR  12352.  effective  AuL-nst 
31,  1977.  For  the  convenience  of  the  user, 
the  superseded  text  is  set  forth  as  follows: 

§  240  13d-101  Schedule  13D— Inforination 
to  be  included  in  statements  filed  pur- 
suant to  i  240.13d-l  or  §  240.14d~l. 

Notes — A.  The  item  numbers  and  cap- 
tions of  the  items  shall  be  included  but  the 
text  of  the  items  are  to  be  omitted.  The  an- 
swers to  the  items  shall  be  so  prepared  as  to 
Indicate  clearly  the  coverage  of  the  items 
without  referring  to  the  text  of  the  items. 
Answer  every  item.  If  an  item  is  inapplicable 
or  the  an.?\ver  i.s  in  the  iiCfratlve.  so  state. 

B.  If  the  statement  is  filed  by  a  partner- 
ship, limited  partnership,  syndicate,  or  other 
group,  the  information  called  for  by  Items 
2  to  C.  inclusive,  shall  be  given  with  re--pect 
to  (1)  each  partner  or  any  partnership  or 
limited  partnership,  (2)  each  member  of  such 
syndicate  or  group  and  (3)  each  perboii  con- 
trolling such  partner  or  member.  If  a  person 
referred  to  in  (1).  (2).  or  (3)  Is  a  corporation 
or  the  statement  is  filed  by  a  corporation, 
the  information  called  for  by  the  above- 
mentioned  items  shall  be  given  with  respect 
to  each  officer  and  director  of  such  coopera- 
tion and  each  person  controlling  such  cor- 
poration. 

Item  1.  Security  and  Issuer. 

State  the  title  of  the  cla.ss  of  equi-y  secu- 
rities to  which  this  statement  relates  and  the 
name  and  address  of  the  insurer  cf  sv.ch 
securities. 

Item  2.  Identity  and  Background. 

State  the  following  with  respect  to  the  per- 
son filing  this  statement : 

(a)   Name  and  business  address; 

(b>   Residence  address; 

(c)  Present  principal  occupation  or  em- 
ployment and  the  name,  principal  business 
and  address  of  any  corporation  or  other 
orpanixation  in  which  such  employment  is 
carried  on: 

(d)  Material  occupations,  positions,  offices 
or  emploj-ments  during  tlie  last  10  years,  giv- 
ing the  starting  and  ending  dates  of  each 
and  the  name,  principal  business  and  address 
of  any  busine.ss  corporation  or  other  orga- 
nization in  which  each  such  occupation/ 
position,  office,  or  employment  was  carried 
on;  and 

(e)  Wliether  or  not.  during  the  last  10 
years,  such  person  has  been  convicted  In  a 


criminal  proceeding  (excluding  traflflc  viola- 
tions or  similar  misdemeanors)  and.  If  so. 
give  the  dates,  natiu-e  of  conviction,  name 
and  location  of  court,  and  penalty  imi>ot-ed. 
or  otlier  disposition  of  tl^.e  case  A  negative 
an.-wer  to  th>  .=r.b-.ttm  need  r.ot  be  furiiishcd 
to   security   holders 

Item  3.  Source  and  .Amount  of  Funds  or 
Oilier   Considerutian. 

State  the  source  and  amount  of  funds  or 
other  consi'ieration  used  or  to  be  used  m 
makirg  the  purcha.<es  and  if  .ir.y  part  of  the 
purchase  price  or  prrpo.'^ed  p'.rchase  price  is 
represented  or  is  to  be  repre.sented  by  funds 
or  otiier  consideration  borrowed  or  otherwise 
obtained  for  the  purpose  of  acquiring,  hold- 
ing, or  trading  the  seciirnies.  a  description 
of  the  transaction  and  the  names  of  the 
partie.s    thereto 

Item    4    Purpofe   of   transaction. 

State  the  purpx^e  or  purposes  of  the  pur- 
chase cr  proposed  purchase  of  securities  of 
the  issuer  If  the  purpxJ'e  or  one  of  the  pur- 
poses of  the  purcha.se  or  proposed  purrhase 
I-  to  acquire  control  of  the  business  of  the 
issuer,  describe  any  plans  or  proposals  which 
the  ptircha^er--  may  have  to  liquidate  the 
issuer  to  sell  its  assets  or  To  merge  it  with 
any  other  persons,  or  to  make  any  other  ma- 
jor change  in  if-  business  or  corporate  struc- 
ture includ-ne.  if  the  issuer  is  a  recistered 
close-end  investment  company,  any  plans 
cr  proposals  to  make  any  changes  li'.  its  in- 
vestment policy  for  which  a  vote  would  he 
required  by  section  13  of  The  Investment 
Comoanv  .Act  of  1P40   il5  USC    80a- 13). 

Itein  5    Intercft  in  sc(  ■uriiica  oi  the  isiurr. 

State  the  number  of  shares  of  the  security 
which  are  beneficially  owned,  and  the  num- 
ber of  shares  ccncerning  which  there  is  a 
right  to  acquire,  direct Iv  or  indireotlv.  bv 
(i)  such  persons,  and  (11)  each  associate  of 
such  person,  giving  the  name  and  address 
of  each  such  associate  Furni>^h  informa- 
tion a.s  to  all  trpnsactions  in  the  class  of 
.securities  to  which  this  statement  relates 
which  were  e:Tectcd  during  the  past  60  davs 
bv  the  per--on  filing  this  statement  and  by 
itt.  subsidiaries  and  their  officers,  directors 
and  affiliated  persons. 

Item  6.  Co'i'racis.  .Arrangrmenta.  or  Vn- 
drrntanding  With  Respect  to  Sccuritia  of 
tiir  Ifsiter. 

Furnish  information  as  to  any  contracTs. 
arrangements,  or  understandings  with  any 
persrn  with  respect  to  any  •~eciirities  of  the 
issuer.  Including  but  not  limited  to  trans- 
fer of  any  of  the  .securities,  joint  ventures, 
loan  or  option  arra:  _en-.eiit.s,  p\its  or  calls, 
guarar.iies  of  loans,  t-uaraiities  against  lo.ss 
or  guaranties  of  profits,  division  of  losses 
or  profits,  or  The  giving  or  '.vithV;o!ding  of 
proxies,  naming  The  person.^  with  whom  such 
contracts,  arrangements,  or  underst.andinps 
have  been  entered  into,  and  giving  the  de- 
tails thereof. 

Item  T.  Pcr'ions  Retained.  Employed,  or  To 
Be  Compen-enatcd. 

Where  the  Schedule  13D  relates  to  a  tender 
o'ier.  cr  requcif  or  invitation  for  tenders, 
identify  all  persons  and  classe.s  of  persons 
employed,  retained,  or  to  be  compensated 
by  the  person  filing  this  Schedule  13D.  or 
by  any  person  on  his  behalf,  to  make  solici- 
tations or  recommendations  to  security  hold- 
ers and  describe  briefly  the  terms  of  such 
employment,  retainer,  or  arrangement  for 
compensation. 

Uim  8.  Material  To  Be  Fiicd  as  Ejhibits. 

Copies  of  all  retiuests  or  invitations  for 
Tenders  or  advertisements  ma:Kint:  a  tender 
oJTer  or  requesting  or  inviting  tenders,  addi- 
tional materia;  soliciting  or  requesting  such 
tender  offers,  solicitations  or  recommenda- 
tions to  the  holders  of  the  security  to  accept 
or  reiect  a  tender  offer  or  re<}uest  or  invita- 
tif^n  for  tenders  shall  he  filed  as  an  exhibit. 

SiLT^ature. 


I  certify  that  tc  the  best  of  my  knowledfre 
and  belief  the  information  sef  forth  In  this 
stAtement  is  true    complete,  and  correct. 

I  Date  I  (  Signature  I 

If  the  stfttenicr.t  is  sicned  on  behalf  of  a 
person  by  an  authorued  representative,  evi- 
dence of  the  repre.-tut.^iives  authority  to 
sign  on  behalf  of  sucli  person  shall  be  filed 
with  the  statement. 

(33  FR   11016.  Aug    2     19«i8.   a.>;   amended   at 
33   FR   14U0    Sept.    18.    1968  » 

11  Following  $  240  14d-102.  appearing 
on  CFR  pages  501  and  502,  insert  the 
folloviing; 

EFFECTIVE  DATE  NOTF  —At  42  FR  !2:152. 
(  240  13d -102  w.vs  added.  effe<-tlve  Aupu't  31. 
1977 

12.  Following  5240.14a-101.  appe«^ring 
on  CFR  page.s  515  t!^ro,:g:i  527.  msert  the 
following  effective  date  note: 

EFFECTIVE  DATF.  NOTE.— In  5  24D  14a- 
101.  Items  5  and  G  of  Schcdr.le  14.\  were 
amended  at  42  FR  123:'4.  and  Item  5  wa.s  cor- 
rected at  42  FR  15309.  effective  August  31. 
1977  For  the  convenience  of  the  u.ser.  the 
superseded   text   is  set  forth  as  follows: 

^  240.14a-l'>l     Scl.idule      14A       Information 
required  in  prosy'  stateT.ent. 
•  •  •  •  • 

Item    5.    Voting    sci  unties    und    pnncifhil 

lioldcrs  thereof. 

la)  •  •  • 
( 0)  •  •  • 
(c)    •    •    • 

,d)  If  !o  TliC  Vii.ow'.edgc  of  the  persons  on 
whof^e  behalf  the  solicitation  U  made,  any 
person  owns  of  record  or  beneficiallv  more 
than  10  percent  of  Tlie  oir.standinf,-  voting 
siounties  of  the  issuer,  name  such  person. 
st.ite  tlie  approximate  amount  of  such  secu- 
rities owned  of  re.rord  but  i.ot  owned  bene- 
ficially and  the  approximate  aniount  owned 
beneficially  by  such  person  and  the  percent- 
apo  of  outstanding  voting  securines  repre- 
s'--:ited  bv  the  amount  of  securities  so  owned 
in  e<ich  such  manner. 

lei  If,  to  the  knowledge  tc  the  persons 
on  whose  behalf  the  solicitaiiou  is  made 
a  change  in  control  of  the  issuer  ha.s  occurred 
since  the  beginning  of  its  l.vst  fiscal  year, 
state  the  name  of  the  person(si  who  acquired 
such  control,  the  amount  and  the  source  of 
the  consulera-ion  used  by  such  person  or 
persons:  the  basis  oi  the  control,  the  dare 
and  a  description  of  the  tran.saction(  s)  which 
resulted  in  the  cha;  -e  of  control  ai.d  the 
pen  entage  of  voting  securuie.s  of  the  issuers 
now  beneficially  owi-ed  directly  or  indirectlv 
by  the  person  is)  who  acquired  control;  and 
The  identity  of  the  pers^jn.vi  from  whom 
control  was  assumed  If  the  source  of  all  or 
any  part  of  the  consideration  used  is  a  loan 
made^jn  the  ordinary  course  of  bu-mess  by 
a  bank  as  defined  bv  Ke.-;lon  3ialiei  of  the 
Act.  the  identity  of  such  bank  shall  l>e 
omitted  provided  a  reqtiest  for  confidenliahty 
has  been  made  pursuant  to  Sectitu  13(di  (1) 
(B  )  of  the  A'-t  by  the  personis)  who  acquired 
control.  In  lieu  thereof,  the  material  shail 
indicate  that  the  ulentity  of  the  bank  has 
been  so  omitted  and  filed  separately  vkiih 
The  Commission. 

ln*trur;ion'  1  State  the  terms  of  any 
loans  or  pled^:es  obtained  by  the  new  con- 
trol group  for  the  purpo«-e  of  acquiring  con- 
trol, and  the  names  of  the  lenders  or 
pledcees 

2.  Any  arrangements  or  understandings 
amor.j-  memkjers  of  both  the  former  and  new 
control  groups  arid  their  associates  with  re- 
spect to  election  of  directors  or  other  matters 
should  be  described. 
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(  f>  Describe  any  contractual  arrangements, 
incUidhit,'  any  pledge  of  securities  of  the  is- 
Micr,  or  any  of  Its  parents,  known  to  the  per- 
sons on  whose  behalf  the  solicitation  is  made, 
the  operation  of  the  terms  of  which  may  at 
a  subsequent  dale  result  m  a  change  in  con- 
trol of  the  issuer 

/nsfri/cnon.  Paragraph  (f)  does  not  re- 
quire a  description  ot  ordinary  default  prc>- 
vlslons  contained  in  the  charter,  trust  in- 
denture-, cr  other  govermni;  instruments 
relatuis:  to  .'^-cunties  of  ilie  issuer. 

Itc^'i  6  \o'ftinrrs  and  Directors. 

{a>  *  •  • 

(5)  If  more  tlian  10  percent  ol"  any  class 
of  securities  of  the  issuer  or  any  of  its 
pttrent,■^  or  bub.->idiiiries  are  beneticially  owned 
by  him  and  his  associates,  state  the  appro.K- 
imate  amount  of  each  cla.«i3  of  such  securi- 
ties beneficiaUy  owned  by  such  associates. 
naming  each  a-<.-.o<:iate  whose  holdir  gs  are 
substtantial. 

13.  In  5  240.14a  102.  apiK-artiiR  on  CFR 
pages  527  and  528.  m-sert  the  following 
effective  date  note: 

EFFECTIVE  DATE  NOTE —In  !)  240  14a- 
102.  Item  3  wiis  amended  at  42  FR  12354.  ef- 
fective August  31.  1977.  For  the  convenience 
of  the  user,  the  superseded  text  is  set  forth 
as  follows: 

5  240.14a-102  Schedule  14B.  Information  to 
he  included  in  statement)!  filed  by  or  on 
belialf  of  a  participant  (other  than  an 
isxuer  pur<uant  to  i  240  I4a-1  lie)  [Rule 
14a-lUct )). 

Item  3.  Interest:^  in  arcurities  of  the  issuer. 

(g)  State  the  amount  of  each  class  of  secu- 
rities of  any  parent  or /subsidiary  of  the  is- 
suer which  you  own  beneticially.  directly  or 
indirectly. 


PART  249 — FORMS,   SECURITIES 
EXCHANGE  ACT  OF   1934 

14.  Following  5  249.210,  apix?aring  on 
CFR  page  678,  insert  the  following: 

EFFECTIVE  DATE  NOTE  —In  §  249  210. 
Form  10.  Item  5.  vtaa  amended  at  42  FR  12353. 
effective   Aueust   31,    1977. 

15.  Following  s  249  310.  appearing  on 
CFR  page  680.  insert  the  following: 

EFFECTIVE  DATE  NOTE —In  5  249  310, 
Form  10-K.  Item  14.  was  amended  at  42  FR 
12353  etTective  August  31.  1977. 


[Relea.-e  No.  34-13831  j 

LOST  AND  STOLEN  SECURITIES 

AGENCY:      Securities     and     Exchange 
Commission. 

ACTION:  Final  rules. 
SUMMARY:  This  action  provides  notifi- 
cation to  entities  subject  to  the  Lost  and 
Stolen  Securities  Program  of  modified 
requirements  for  making  reports  and 
Inquiries  with  respect  to  missing,  lost, 
stolen  or  counterfeit  securities.  These 
amendments  are  intended  to  ensure  that 
information  in  the  stop  transfer  files  of 
transfer  agents  is  current  and  complete 
and  to  eliminate  unnecessary  inquiry  re- 
quirements for  transfer  agents.  Notifica- 
tion of  recordkeeping  requirements  for 
all  reporting  institutions  Is  also  pro- 
vided. These  actions  are  necessary  to 


avoid   duplication   and   to  ensure   com- 
pliance by  reporting  institutions. 

EFFECTIVE  DATE:   October  3.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gregory  C.  Yadley.  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549, 
202-755-7826. 

SUPPLEMENTARY  INFORMATION: 
In  order  to  avoid  duplication  and  to  im- 
plement the  Lost  and  Stolen  Securities 
Program  in  a  more  efficient  mariner,  the 
Securities  and  Exchange  Commission 
has  amended  5  240.17f-l  to  require  tliat 
copies  of  reports  of  missing,  last,  stolen 
or  counterfeit  securities  be  filed  with  a 
registered  transfer  agent  for  the  partic- 
ular issue.  This  will  ensure  that  infor- 
mation in  the  stop  files  of  transfer 
agents  is  identical  to  that  contained  in 
the  data  base  maintained  by  the  Com- 
mission's designee  and  will  allow  trans- 
fer agents  an  exemption  from  inquiry 
during  the  pilot  program.  This  relea.se 
provides  notification  of  tliLs  action  and 
also  of  the  recordkeeping  and  record  re- 
tention requirements  applicable  to  all 
reporting  institutions  under  tlie  Lost  and 
Stolen  Securities  Program.  The  Com- 
mision  has  also  delegated  to  the  EHrec- 
tor  of  the  Division  of  Market  Regulation 
the  authority  to  grant  non-reporting  in- 
stitutions access  to  the  designee's  data 
base.  1 

Background  | 

On  December  6.  1976.  the  Coinniis.sion 
adopted  §'240.17f-l.  establLshing  report- 
ing and  inquiry  requirements  with  re- 
'  spect  to  missing,  lost,  stolen  or  coimter- 
feit  securities.'  Certain  technical  amend- 
ments to  the  section  were  made  on 
February  18.  1977,'  and  further  amend- 
ments regarding  the  role  of  transfer 
asent^s  in  the  Lost  and  Stolen  Securities 
Program  were  i^roposed.-  A  comprehen- 
sive release,  providing  notification  of 
reporting  and  inquiry  procedures  and 
republishing  5  240.17f-l  and  reporting 
Form  X-17F-1A  in  their  final,  amended 
versions  appears  in  this  Ls.sue  of  the 
Federal  Register. 

In  order  to  implement  §  240.17f-l  in 
the  most  efficient  manner,  the  Commis- 
sion determined  that  it  would  be  appro- 
priate to  institute  a  pilot  program  to 
monitor  the  effectiveness  of  the  section 
and  the  system  designed  to  carry  out  its 
provisions.  Accordingly,  the  Lost  and 
Stolen  Securities  Program  will  be  ini- 
plemented  on  a  pilot  basis  until  Decem- 
ber 31.  1978.  In  accordance  with  the 
inquirj-  and  reporting  requirements  of 
paragraphs  (bi  and  (c>  of  §  240.17f-l. 
any  Federal  Reserve  Bank  or  Branch  is 
an  appropriate  instrumentality  with  re- 
spect to  United  States  Government  and 


Agency  Securities.  The  Securities  Infor- 
mation Center,  Inc.  ("SIC")  has  been 
designated  to  receive  reports  and  re- 
spond to  inquiries  with  respect  to  all 
other  securities  during  the  pilot  pro- 
gram.' 

AMENr.nt.NTS    TO    REPORTING   PkOVISIONS 

Traditionally,  transfer  agents  have 
had  a  pivotal  role,  through  their  "stop 
transfer"  ILsts,  in  maintaining  informa- 
tion regarding  securities  deemed  to  be 
missing,  lost  or  stolen.  Generally,  a 
tran.sfer  agent  will  not  efifect  registration 
of  a  transfer  unless  it  is  satisfied  from  its 
own  records  and  a  review  of  it  stops  that 
the  particular  transfer  is  in  all  respects 
proper. 

De.spite  the  adoption  of  §  240.17f-l,  the 
traditional  practice  by  which  persons 
suffering  loss  or  theft  of  securities  notify 
the  transfer  agent  of  such  loss  or  theft 
will  continue  in  order  to  protect  such 
persons'  interests  in  the  particular  secu- 
rity. However,  in  order  to  avoid  duplica- 
tive re!X)rting  and  inquiry,  the  Commis- 
sion, on  February  18,  1977,  proposed  cer- 
tain amendments  to  §  240.17f-l  so  that 
the  information  contained  in  the  stop 
transfer  lists  of  registered  transfer 
agents  would  be  identical  to  the  informa- 
tion in  the  possession  of  the  appropriate 
in.striunentalities." 

With  respect  to  reporting,  it  was  pro- 
posed that  §  240.17f-l,  paragraphs  tb* 
•  liii>.  ib)i2i  and  (b>  <4>  be  amended 
to  require  that,  when  a  reporting  institu- 
tion other  than  a  registered  transfer 
a;jcnt  files  a  report  of  loss  or  theft  with 
the  appropriate  instrumentality,  a  copy 
of  such  report  be  filed  with  a  registered 
transfer  agent  for  the  issue.  The  public 
comment  letters  favored  the  adoption  of 
these  reporting  amendments  and,  ac- 
cordingly, the  Commission  has  adopted 
them.  The  Commission  is  of  the  view 
that  the  requirements  do  not  impose  any 
additional  burden  on  reporting  institu- 
tions since  such  institutions  have  tradi- 
tionally informed  transfer  agents  in 
cases  of  loss  or  theft. 

Inquiry  Provisions 

The  Commission  proposed  to  amend 
paragraph  <c)  of  5  240.17f-l  to  exempt 
from    inquir>'    by    registered    transfer 


'  Securities     Exchange     Act     Relea.se     >Jo. 
13053,  41  FR  54923  (December  16.  19761 . 
"  Securities     Exchange     Act    Release    No. 

13280,  42  FR  11829  (March  1,  1977) . 
•Securities    Exchange     Act     Relea.se     No. 

13281,  42  FR  11844  (March  1,  1977). 


♦  In  Securities  Exchanf;e  Act  Release  No. 
13538,  42  FR  26495  (May  24,  1977),  AutEx, 
Inc.  was  named  as  the  designee.  Subse- 
quently, as  a  consequence  of  the  acquisition 
of  AutEx  by  ITEL  Corporation.  SIC  was  cre- 
ated as  a  wholly-owned  subsidiary  of  ITEL 
AutEx,  Inc. 

■•  Securities  Exchange  Act  Release  No. 
13281.  42  FR  11844  (March  1.  1977). 

•  As  proposed,  the  amendment  would  have 
required  a  report  to  "the  registered  transfer 
agent  for  the  security."  In  order  to  avoid 
confu.sion.  the  provision  as  adopted  reads 
"to  a  registered  transfer  agent  for  the  issue." 
Tlierefore.  where  more  than  one  registered 
transfer  agent  performs  transfer  agent  func- 
tions for  a  partlctUar  issue,  a  report  to  any 
one  of  them  will  satisfy  the  requirements  of 
this  section.  It  is  expected  that  where  there 
are  cotransfer  agents,  internal  procedures 
wiU  be  established  to  ensure  prompt  notifi- 
cation of  losses  to  all  cotransfer  agents. 
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agents  tliose  securities  presented  to  a 
transfer  agent  by  a  person  other  than  a 
reporting  institution  where  an  acceptable 
signature  guarantee  is  provided  by  a  re- 
porting institution. 

With  respect  to  tiie  proposed  inquiry 
requii-ements  although  commentators 
expressed  support,  they  stated  that  the 
proposal  did  not  go  far  enough  in  re- 
lieving transfer  agents  from  inquirj-  with 
the  appropriate  instrumentality.  Even 
with  the  proposed  exemption,  inquiry 
would  be  required  in  a  number  of  cir- 
cumstances which  involve  no  change  in 
ownership  of  a  fully  registered  security. 
In  addition,  in  the  context  of  tenders, 
exchanges  or  redemptions,  where  trans- 
fer agents  are  called  upon  to  process 
large  numbers  of  certificates  within  .short 
periods  of  time,  commentators  stated 
that  inquiry  would  still  be  required  and 
would  be  duplicative  and  unduly  burden- 
some. 

Accordingly,  the' Commission  has  de- 
termined to  exempt  transfer  agents  from 
inquiry  during  the  one  year  pilot  period. 
The  amendment  requiring  rei^orts  of  lost 
or  stolen  securities  to  be  made  with  the 
transfer  agent  concerned,  in  con.iunction 
with  a  registered  transfer  agent's  obli- 
gation to  check  ius  stop  files,  will  provide 
substantially  similar  safeguards  against 
the  improper  use  of  lost  or  stolen  secu- 
rities as  a  requirement  that  the  transfer 
agent  inquire  with  the  anoropriate  in- 
.strumentality.  During  the  iMlot  program, 
the  Commission  intends  to  monitor  the 
effectiveness  of  transfer  agent  =top  files 
in  halting  the  negotiation  of  lo^t  or 
stolen  .securities  and  in  order  to  deter- 
mine whether  the  exemption  should  be 
retained  permanently.  In  connection 
therewith,  the  Commi.ssion  may  consider 
whether  additional  Federal  regulation 
concerning  maintenance  of  stop  transfer 
lists  would  be  appropriate.  In  light  of  this 
exemption  during  the  pilot  program,  the 
Commission  ha,s  withdrawn  the  proposed 
amendment  published  in  Securities  Ex- 
change Act  Relea.se  No.  13281  regarding 
inquiry  by  transfer  agents. 

Recordkeeping  Requirements  and 
Amendments  to  s§  240.17a-3  and 
240.1 7a-4 

The  Commi.ssion  has  amended  ?5  240.- 
17f-l.  240.17a-3  and  240  17a-4  in  order 
to  codify  the  recordkeeping  and  record 
retention  procedures  established  by  the 
Lost  and  Stolen  Securities  Program. 
Copies  of  all  Forms  X-17P-1A  filed  pur- 
suant to  this  section  and  all  confirma- 
tions or  other  information  received  from 
the  appropriate  instrumentality  or  its 
designee  must  be  retained  for  a  period  of 
three  years  in  an  easily  accessible  place. 

These  recordkeeping  provisions  are 
necessary  to  the  smooth  functioning  of 
the  Lost  and  Stolen  Securities  Program 
and  they  essentially  do  no  more  than 
spell  out  the  period  of  time  for  retention 
of  records  generated  pursuant  to  para- 
graphs (b)  and  (c>  of  5  240.17f-l.  They 
will  become  effective  on  October  3.  1977 
when  the  balance  of  the  program  be- 
comes effective  unless  public  comments 
received  prior  to  September  3,  1977  sug- 


gest modifications  which  Uie  Commission 
deems  to  be  appropriate.  Written  com- 
ments should  be  submitted  in  triplicate. 
addressed  to  the  Secretary.  Securities 
and  Exchange  Commission.  Wasliington, 
D.C.  20549.  and  should  refer  to  File  No. 
ST-611.  Comments  received  will  \ye  a\ail- 
able  for  public  inspection  at  the  Com- 
mission's Pubhc  Reference  Room. 

Form  X-17F-1A 

Reporting  Form  X-17F-1A  17  CFR 
249.1200'  was  adopted  by  the  Commis- 
sion on  February  18.  1977.  and  this  action 
was  announced  in  Securities  Exchange 
Act  Relea.se  No.  13280  In  discussions 
with  representatives  of  the  securities  and 
banking  industries  and  the  Commission's 
designee.  se\  oral  technical  modifications, 
primarily  in  terms  of  format,  were  sug- 
gested. These  chanees  have  been  ap- 
proved in  order  to  facilitate  the  u.se  of 
the  fonn  by  reportir.L:  institutions  and 
to  allow  Form  X-17F-1.A  to  be  used  as 
a  step  tran.sfer  form  by  tran.sfor  agent.s. 
T!ic  fo:m.  as  amemied.  is  printed  in  this 
issue  of  the  FtoER.^L  Regi.ster.  Since  the 
modificatior.s  to  Form  X-17F-1.A  are 
technical  in  nature,  notice  and  public 
procedure  are  not  required  by  the  Ad- 
ministrative Procedure  Act  <15  US  C. 
553' b I  13'  iB'  I  as  a  prerequisite  to  their 
appro\aI  by  the  Commission  Amended 
Form  X-17F-1.A  will  become  effective  on 
October  3.  1977. 

Deleg.'^tion  of  Avthority 

The  Commission  has  amended  5  200- 
30-3  of  Its  Rules  of  Orpani:'.atioii  by  the 
addition  of  paragraj:!!  iaii26i  to  dele- 
gate to  the  Director  of  Uic  Duision  of 
Market  Regulation  the  authority  to 
grant  non-reporting  in.stitutlons  access 
to  the  system  for  tlie  purpo-ses  oi  making 
reixjrts  and  inquiries  u;ion  specified 
terms,  conditions,  and  time  periods." 

This  amendment  to  ?  200.30-3  is 
adopted  pursuant  to  sections  2.  17' f' 
and  23ta>  of  the  Securities  Exchange 
Act  of  1934.  and  sections  78d-l  and 
78d-2  of  Title  15  of  the  United  Stales 
Code.  Inasmuch  a.s  the  amendment  in- 
volves rules  of  agency  organization,  pro- 
cedure or  practice  within  the  meaning 
of  the  Administrative  Procedure  Act 
10  U.S.C.  Section  553<b'  i3'  'A'  (1970^  ', 
notice  and  public  procedure  Mrc  not  re- 
quired prior  to  adoption.  Tlie  amend- 
ment will  become  effective  on  October  3. 
1977. 

ST.-^TUTOKY    B^siS    AND    COMrETITIVE    CON- 
SIDERATIONS 

The  amendments  to  S.S  200.30-3.  240.- 
17f-l.  240.17a-3  and  240.17a-4  and  the 
Lost  and  Stolen  Securities  Program  are 
adopted  pursuant  to  sectioiis  2.  17iai, 
17' f I  and  23 'a)  of  the  Securities  Ex- 
change  Act  of   1934.   as   amended,   and 


section  78d-l  and  78d-2  of  Title  15  of 
the  United  States  Code.  Tlie  Commission 
finds  that  any  burden  uix>n  competition 
imposed  by  the  amendments  is  neces- 
sary ai.d  appropriate  m  liie  pubhc  ni- 
tercst  and  for  the  protection  of  mvestovs. 
Text  of  Amendments; 

PART  200 — ORGANIZATION;  CONDUCT 
AND  ETHICS:  AND  rNFORMATION  AND 
REQUESTS       • 

I.  Section  200.30-3  is  amended  by  tlie 
addition  of  new  paragraph  <aii26>  as 
follows: 

§  200.  iO-3  It.  Im.nioM  «>f  autliorilv  to 
Uiri'iliir  of  |)i\i>:oii  tif  .M.irk<  t  Kr£U- 
l.itiiin. 


la'    •   •   • 

'26'  Pursuant  to  Rule  17f-l  ■  ?  240- 
17f-l  of  this  chapter',  to  de5ign.^te  per- 
son.s  not  sub.iect  to  5  240.17f-l  as  rejxirt- 
mg  mstitutioiiS  upon  specified  terms, 
cor.diilnns.  and  time  perimis. 


'  For  a  discussion  of  the  circumstances 
under  which  non-reportine  financial  institu- 
tions, such  ais  foreign  banks  and  Insurance 
companies,  may  be  granted  access  to  the  data 
base  en  Lost  and  Stolen  Securities.  Be« 
Seciu-itles  Exchange  Act  Relea.se  No    13832. 

PubUsh€<l  la  this  ls.s\ie  of  the  Fbder.^l  Reg- 
ister. 


P.ART  210— GENERAL  RULES  AND  REGU-. 
LA7I0NS,  SECURITIES  EXCH  "u^GE  ACT" 
OF    1934 

II.  Section  240.17a-3  is  amended  by 
the  addition  of  new  paragraph  <a'  '14'. 
which  incorporates  the  recordkeeping 
requirements  of  j  240.171-1  of  this  chap- 
ter, as  follows : 

§2HM7a-H  IJ.CMriN  t<i  Im-  m  ^I.  I.%  eer- 
t.iin  I'M  li,m::<'  nnniStr-.  liri>kt  r«  .imiI 
<!i-.il«  r». 

•a'    •   •    • 

'14'  Copies  of  all  Forms  X-17F-1A 
filed  pursuant  to  S  240  17f-l  ar.d  all  con- 
firmations or  oUier  information  received 
from  the  apiu-oi.inate  instrumentality  or 
itws  designee  as  a  result  of  inquirv-. 

III.  Section  240  17a-4  is  amended  by 
the  addition  of  new  paragraph  ie'i4i. 
which  mcorpor.itcs  the  record  retention 
requirements  of  S  240  17f-l  of  this  chap- 
ter, as  follows; 

^  210.  I7ii— I  |{<'<-iir(i»  Id  lie  ,)ri-<Tvril  ]t^ 
•  irliiiei    i!n mix  r-.    Ivrokt  r«   .mil    di  al- 


(ei    •  •  • 

>4)  All  recorrls  rei;iuired  pursu.nnt  to 
paragraph  ia"4'  of  §  240.17a-3  for 
th.ree  years. 

IV.  Section  240  17f-l  is  amended  by 
ihc  addition  of  certain  words  in  para- 
graphs ibi'DMi.  <b>'2),  and  ibii4' 
and  by  the  addition  of  new  paragraph 
<f),  as  follows; 

a  -  10. 1  i  f— 1  RvtjiiirrnKnt-  for  i  •  portin;: 
rind  inquirv  uilli  ri'<>p«'t-|  |o  mi^^iii!:, 
lo«l.  <«iinu«rf«  il  iir  stolrn  -.-.  urilii -. 
•  •  •  *  • 

'b'  Erporti7ig  rcquireini'Vts — '1' 
Stolen  Securities.  n>  Every  reporting 
institution  shall  repcrt  to  the  appropri- 
ate instrumentality  and  to  a  regi.'-tered 
transfer  agent  for  tlie  issue  Uie  discovery 
of  the  theft  or  loss  ol  any  security  where 
there  is  subst^antial  basis  for  believing 
that  criminal  activity  was  involved  Such 
reports  shall  be  made  within  one  business 
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day  of  the  discovery,  and  If  the  certifi- 
cate numbers  of  the  securities  cannot  be 
ascertained  at  that  time,  they  shall  be 
reported  as  soon  thereafter  as  possible. 

*  •  «  *  V 

i2'  Missina  or  lost  securities.  Every 
reportuig  institution  shall  report  to  the 
appropriate  instrumentality  and  to  a 
registered  transfer  agent  for  the  Lssue 
the  discovery  of  the  loss  of  any  security 
where  criminal  actions  are  not  suspected 
when  the  security  has  been  missing  or 
lost  for  a  period  of  two  business  days. 
Such  report  sliall  be  made  within  one 
business  day  of  tlie  end  of  such  period 
except  that: 

*  *  '*  •  * 

•  4>  liccoicrp.  Every  rciK)rting  institu- 
tion shall  report  the  recovery  or  findina; 
of  any  security  previously  reported  miss- 
ing, lost  or  stolen  pursuant  to  this  section 
to  the  appropriate  instrumentality  and 
to  a  registered  transfer  agent  for  the  is- 
sue within  one  business  day  of  such  re- 
covery or  findinrr.  If  a  report  of  stolen 
securiiie.s  is  made  to  the  appropriate  law 
enforcement  agency,  a  report  of  such 
recovery  shall  al.'=o  be  made  to  such 
agency.  Recovery  may  only  be  reported 
by  the  institution  which  reported  the 
security  us  missiir'..  lost  or  stolen. 

•  ft  Rrcordkrcpiv.ri  Every  reiwrting  in- 
stitution shall  maintain  and  presen'e  in 
an  easily  accessible  place  for  three  years 
copies  of  all  Forms  X-17F-1A  filed  pur- 
suant to  this  scc'ioa  and  all  confirnia- 
tioixs  or  other  information  received  from 
the  appropriate  in.-^trumentality  or  its 
designee  as  a  result  of  inquiry. 


PART  249— FORMS,   SECURITIES 
EXCHANGE   ACT   OF   1934 

§2I«).I20(I       [  \Mi.r.iI..I| 

V.  Certain  technical  modifications  in 
terms  of  format  to  Form  X-17F-1A 
(§249.1200'  have  been  made.  The 
amended  form  is  published  in  this  issue 

of  the  F*EDER.^L  Reoister. 

By  the  Commi.-sion. 

Shirley  E.  Hollis, 
A'isistant  Sccrctaru- 

Auc.rsT  5.  1977 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION.   AND   WELFARE 

SUBCHAPTER  E— ANIMAL  DRUGS.  FEEDS, 
AND  RELATED  PRODUCTS 

Sterling  Drug,  Inc.;  Change  of  Sponsor 
Correction 

In  FR  Etoc.  77-20577.  appearing  at  page 
36994  in  the  issue  of  Tue.sday.  July  19. 
1977,  the  next  to  last  line  in  the  first 
paragraph  on  page  36995  should  read, 
"ation  of  the  NADAs  and  does  not  con- 
stitute a  reaffirmation  of  the  underlying 
safety  and  effec-". 


RULES  AND   REGULATIONS 

Title  25 — Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS,   DEPARTMENT  OF  THE   INTERIOR 

PART  252 — BUSINESS  PRACTICES  ON 
THE  NAVAJO,  HOPI,  AND  ZUNI  RESER- 
VATIONS 

Interim  Rule  Revising  Coverage  of 
Requirement  To  Obtain  Peddler's  Permit 

August  8,   1977. 

AGENCY:  Bureau  of  Indian  Affairs,  In- 
terior. 

ACTION:  Interim  rule  on  which  com- 
ment is  solicited. 

SUMMARY:  This  document  revises  25 
CFR  252.12  I  which  requires  peddlers  on 
the  Nava.jo,  Hopi.  or  Zuni  reservatioos 
to  obtain  permits"  by  exempting  enrolled 
members  of  federally  recognized  tribes 
who  are  selling  items  they  have  pro- 
duced or  gathered  themselves.  This  pro- 
vision is  being  revised  because  experi- 
ence has  shown  that  it  is  impossible  to 
require  permits  and  enforce  the  regula- 
tions fully  as  they  apply  to  small-sciiJe 
Indian  peddlers.  Because  of  the  number 
of  such  peddlers,  the  cost  of  enforcement 
would  far  exceed  the  benefit  to  be  re- 
ceived from  such  regulation.  This  re- 
vision is  being  issued  as  an  interim  rule 
so  that  it  may  be  effective  before  the 
opening  of  the  Navajo  Tribal  Fair.  Un- 
less the  rule  is  changed  larre  numbers 
of  Indian  concessionaires  would  have  to 
obtain  a  peddler's  permit  and  bond  jut^t 
for  the  duration  of  the  fair.  Public  com- 
ment is  invited,  hov>evcr.  boiorc  adop- 
tion of  a  final  rule. 

D.ATE:  This  revision  will  be  effective. 
'Ml  an  interim  basis,  on  August  12.  1977. 
Comments  about  the  rc\ision  must  be 

received  on  or  before  Octnl)er  11.  1977. i 

I 

ADDRESS:  Comments  should  be  sent 
tr>:  Di\ision  of  Law  Enforcement  Serv- 
ices. Navajo  Area  Office.  Bureau  of  In- 
dian Affairs.  Window  Rock,  Ariz.  86515. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

William  Wiini,  Business  Licensincr,  In- 
vestigation and  Audit  Section.  Division 
of  Law  Enforcement  Services.  Navaio 
Area  OfRce.  Bureau  of  Indian  Affairs, 
Window  Rock,  Ariz.  86515 

SUPPLEMENTARY  INFORM  ATIOK : 
The  authority  for  the  Commissioner  to 
issue  this  interim  rule  is  contained  in 
5  use.  §  301,  25  U.S.C.  ;:«  2  and  9,  25 
U.S.C.  ;j<  261  et  seq.,  and  230  DM  1  and  2. 

The  principal  author  of  this  document 
is  William  D.  Back,  Window  Rock  Field 
Office,  Office  of  the  Solicitor,  Department 
of  the  Interior. 

Section  252.12  of  Title  25  of  the  Code 
of  Federal  Regulations  is  revised,  on  im 
interim  basis,  to  read  as  follows:  , 

t;2.">2.l2      P«-<ldl«rV  |>«rniil>.  | 

<ai  Except  as  provided  in  paragraph 
ib>  of  this  section,  no  peddler  may  offer 
goods  for  sale  within  the  exterior  bound- 
aries of  the  Hopi,  Navajo,  or  Zuni  reser- 
vations without  a  peddler's  permit  Tlie 
permit  shall  state  on  its  face  the  class 
of  goods  that  may  be  offered  for  sale. 


No  peddler  may  offer  for  sale  any  class 
of  goods  other  than  those  listed  on  the 
face  of  the  permit. 

<bi  No  peddler  who  is  an  enrolled 
member  of  a  federally  recognized  Indian 
tribe  is  required  to  obtain  a  peddler's 
permit  for  offering  to  sell  the  following 
items : 

<  1 1  Coal  and  wood  for  non-commer- 
cial use. 

'  2 »    Homegrown  fresh  products, 

'3 1  Meat  products  raised  locally  by 
the  ijeddler.  or 

<i>  Arts  and  crafts  made  by  the  ped- 
dler or  the  peddler's  family. 

I  c  I  The  applicant  shall  apply  for  a 
permit  in  writing  on  a  form  provided  by 
the  Commissioner. 

I  d  I  Peddlers  shall  pay  such  fee  and 
po^^t  such  surety  bond  on  a  form  pro- 
vided by  the  Commissioner  as  the  Com- 
missioner requires.  The  surety  bond  re- 
quired may  not  be  less  than  five  hun- 
dred dollars  i$500)  nor  more  than  ten 
thou'^and  dollars  <  SIO.OOO  > . 

>e>  Any  surety  on  the  bond  of  a  ped- 
dler may  be  relieved  of  liability  by  com- 
plying  with   the  provisions  of   §  252.57. 

Raymond  V.  Butler, 
Act'nig  Deputy  Commissioner 

of  Indian  Affairs. 

|FR  Doc  77-2:3:376  Filed  8- n   77:8:45  am] 


PART   253 — KLAMATH    RIVER    FISHING 

Fishing  Regulations 

August  5.  1977. 
AGENCY:  Bureau  of  Indian  Affairs.  In- 
terior. 

ACTION:  Fin;ilrule. 

SUMMARY:  This  rulemaking  is  to  add 
a  new  part  258  to  Subchapter  W,  Chap- 
ter I  of  Title  25  of  the  Code  of  Fedr^-nl 
Regulations.  The  purpose  of  Part  258  is 
to  assist  in  the  protection  of  Indian  P:>'.\- 
ing  rights  on  the  Klamath  River,  to  pro- 
mote the  proper  management  of  the 
fishery  resource  until  the  Indians  of  the 
Reservation  assume  control,  and  to  as- 
.sure  that  the  State  of  California's  en- 
forcement of  its  laws  and  regulations 
for  management  and  conservation  of  the 
fisiiery's  resource  is  compatible  with  the 
rights  of  the  Indians  of  the  Hoopa  Val- 
ley Reservation. 

DATES:  With  the  exception  of  5§  258.3 
and  258.6' e>  these  regulations  shall  be- 
come effective  August  12,  1977.  Sections 
258.3  and  258.6iei  shall  become  effective 
on  September  12,  1977.  Additional  com- 
ments will  be  accepted  and  considered 
if  received  on  or  before  September  12, 
1977.  If  necessary,  the  regulations  will 
be  amended  in  response  to  the  additional 
comments. 

FOR  FLTRTHER  INFORMATION  CON- 
TACT: 

Mr.  Scott  McElroy,  Attorney.  Division 
of  Indian  Affairs,  Office  of  the  Solici- 
tor, U.S.  E>epartment  of  the  Interior, 
Washington,  D.C..  202-343-6967. 

SUPPLEMENTARY  INFORMATION: 
Beginning  on  page  28552  of  the  Jane  3, 
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1977.  Federal  Register  (42  FR  28552-3^ 
there  was  published  a  notice  of  proposed 
rulemaking.  All  interested  persons  were 
given  until  July  5,  1977,  to  submit  writ- 
ten comments,  suggestions,  or  objections 
regarding  the  proposed  regulations. 

After  consideration  of  all  comments 
presented  by  interested  persons,  the  reg- 
ulations as  proposed  are  hereby  adopted 
with  the  following  changes: 

1.  The  word  Indians  is  substituted  for 
the  word  Tribe  in  §  258.1 12>  and  the 
word  assumes  is  changed  to  assume. 

2.  The  title  and  contents  of  ?  258.5  are 
changed  to  read  as  set  forth  below. 

This  section  should  not  be  interpreted 
as  a  reflection  of  our  views  on  the  ques- 
tion of  whether,  absent  these  regula- 
tions, the  Indians  of  the  Reservation 
possess  rights  to  fish  commercially  in  the 
Klamath  River. 

3.  An  additional  phrase  is  added  to  the 
last  sentence  of  §258.6ia)  so  that  the 
sentence  reads  as  set  forth  below. 

This  change  was  made  to  indicate  with 
greater  clarity  that  the  stated  standard 
is  intended  simply  to  meet  the  require- 
ments of  the  Bureau  in  promulgating 
and  enforcing  these  temporary  regula- 
tions. 

4.  Paragraph  258.6' b)  was  changed  to 
read  as  set  forth  below. 

This  change  was  made  in  response  to 
comments  on  the  proposed  regulations. 

5.  A  new  paragraph  (f)  is  added  to 
§  258.6.  reading  as  set  forth  below. 

This  change  was  made  to  insure  that 
these  temporary  regulations  do  not  have 
the  effect  of  eliminating  the  widespread 
and  beneficial  practice  of  individuals 
fishing  for  the  benefit  of  others  who  are 
infirm,  incapacitated,  or  otherwise  un- 
able to  fish  for  themselves.  It  should  be 
emphasized  that  this  agency  designation 
is  not  intended  to  expand  anyone's  rights 
but  only  to  allow  the  designee  to  fish  in 
the  place  of  the  original  permittee. 

Raymond  V,  Butler, 
Acting  Deputy  Commissioner. 

Subchapter  W  of  Chapter  I  of  Title  25 
of  the  Code  of  Federal  Regulations  Is 
amended  by  adding  the  following  new- 
Part  258. 

258.1  Purposes. 

258.2  Length  of  Net';. 

258.3  Identification  of  New. 

285.4  Checking  Net-s. 

285.5  Commercial  Fishing. 

285.6  Issuance  of  Identlficaiion  Cards 

258.7  Enforcement. 

AuTHORn-Y:  The  Act  of  March  3.  1953,  10 
Stat.  238,  25  U  S.C.  Sec.  2;   25  U  S  C.  Sec.  9. 

§  2,'^8.1      Purpose*. 

ta>  The  purposes  of  these  regulations 
are:  <1)  To  assist  in  protecting  Indian 
fishing  rights  on  the  Klamath  River. 

1 2)  To  promote  the  proper  manage- 
ment, conservation,  and  protection  of  the 
fisherj-  resources  of  the  Klamath  River 
on  the  Hoopa  'Valley  Reservation  until 
such  time  as  the  Indians  of  that  res- 
ervation assumes  control  over  those 
resources. 


(3 1  To  insure  that  the  State  of  Cali- 
fornia's enforcement  of  its  laws  and  regu- 
lations for  the  management  and 
conser\-ation  of  fisheries  resouives  is  com- 
patible with  the  rights  of  the  Indian.s  of 
the  Hoopa  'Valley  Reservation. 

<bi  The  conservation  regulations  of 
this  Part  are  found  to  be  nevcs.s;iry  to 
assure  that  tlie  fishing  rights  secured  to 
the  Indians  of  tiie  Hoopa  Valley  Re.-^cr- 
vation  are  protected  and  preserved  for 
the  benefit  of  the  present  and  future  In- 
dians of  the  Reser-»ation  m  a  manner 
consistent  with  such  rights.  The  enact- 
ment of  such  regulations  is  consistent 
with  and  required  by  the  ti-ust  responsi- 
bilities of  the  Federal  Go'.ernment. 

(CI  Present  information  indicates  that 
the  current  level  of  unregulated  fishing. 
if  continued,  may  have  a  detrimental  ef- 
fect on  the  fishery  resources  of  the  Res- 
ervation. Ideally,  the  Tribes  of  tiie  Res- 
ervation should  determine  how  tliese  res- 
ervation resources  should  be  utilized  by 
the  Indians  of  the  reservation  including 
the  extent  to  which  commercial  fishing 
is  feasible.  In  the  absence  of  tribal  regu- 
lation, the  regulations  of  this  part  are 
enacted  as  an  emergency  measure.  They 
shall  be  in  effect  until  sufficient  infor- 
mation is  available  to  satisfy  the  Secre- 
tar>-  of  the  Interior  that  such  fishing  does 
not  have  the  potential  for  harming  t*ie 
Klamath  River  fisherj'  or  until  the  Tribes 
of  the  Resen'ation  assume  effective  con- 
trol over  the  utilization  of  the  fisherv-  re- 
sources but  absent  reenactment  no  later 
than  July  1.  1978. 

'di  Jurisdiction.  These  regulations 
apply  to  all  Indians  entitled  to  fish  on 
the  Klamath  River,  within  t!ie  Hoopa 
■Valley  Reservation. 

§  2,'S8.2       I.t-iifitli    of    n.l>. 

No  gill  nets  r.hall  extend  o\er  -j  the 
width  of  the  Klamath  River.  No  net  shall 
be  placed  in  front  of  the  mouth  of  a 
tributary  stream,  nor  shall  any  net  placed 
in  a  tributary-  stream  extend  o\er  'j 
the  width  of  that  stream . 

§  285.3      Idotilifiration    uf    ii(-l>. 

All  gill  nets  utilized  on  the  Klamath 
River  or  its  tributaries  shall  be  tagged 
with  a  tag  provided  by  tlie  Bureau  of  In- 
dian Affairs  identifying  the  owner  as  en- 
titled to  Indian  fishing  rights.  Such  iden- 
tification shall  be  located  so  that  the 
owaiership  of  the  fishing  gear  can  be  as- 
certained without  having  to  remo\e  ihe 
fi.shing  gear  from  the  water. 

§  258.  t      Clieckinp   n.l>. 

All  nets  must  be  checked  for  fish  once 
ever>-  24  hours. 

§  258.5      Prohibited  fi'liinp. 

The  catching  for  the  purpose  of  sale  of 
more  than  five  <5>  anadromous  fish  is 
prohibited.  No  limit  is  established  on  the 
catching  of  fish  for  purposes  other  than 
sale. 

§  258.6      Issuance  of  i<lenlifii  .ilioii 

card?. 

la'   The  Commissioner  of  IndiaJi  Af- 


fairs or  his  designate  siiall  arninge  for 
tiie  L*^suance  of  an  appropriate  ider.tifi- 
cation  card  and  net  tag  or  tags  to  any 
Indian  entitled  to  fi.^h  on  tlie  Khunaih 
River.  That  identification  card,  the  ac- 
companying tag.  and  the  evidence  sub- 
mitted in  obtaining  the  card  and  tags 
shall  be  used  solely  for  the  purposes  of 
identifying  its  holder  as  being  entnlcd  to 
fish  on  the  Klamath  River  on  an  uuerim 
emergency  basis  and  is  not  intended  as 
a  grant  or  recognition  of  permanent 
rights  or  privileges. 

ib>  An  identification  card  siiail  be 
issued  to  any  Indian  v. ho  submits  e\i- 
rience  satisfactory  to  the  issuing  officers 
tiiat  he  or  she  is  of  '4  degree  or  more 
Indian  blood  and  in  addition  either  ilt 
:s  an  allottee  of  tlie  reservation.  <2*  is 
a  descendant  of  an  allottee  of  the  res- 
ervation or  '3'  can  demonstrate  that  m 
the  past,  he  or  she  fi.'^hed  on  the  Klamath 
River  as  an  Indian. 

ic  Each  cord  ^h-^]]  state  the  iii'me  and 
."iddress  of  the  holder. 

1  d '  No  i^erson  shall  allow  any  use  of 
his  or  her  identification  card  by  any 
other  person  except  as  containeci  iii  .'ub- 
section  <f  >  below. 

'C'  The  'allure  of  any  person  who 
claims  to  be  entitled  to  the  benefits  of  an 
Indian  fishing  rights  on  the  Khsmath 
River  to  have  such  a  card  in  his  immedi- 
ate personnl  jxxssession  while  fishing  or 
engaging  in  other  activities  in  the 
claimed  exercise  of  such  rights  and  to 
QL'=play  i.  upon  request  to  anv  federal, 
stitc.  or  tribil  enforcement  officer  sliall 
he  prima  facie  evidence  that  tlie  person 
is  not  entitled  to  exercise  an  Iiidian 
fishing  right. 

<f  I  Tlie  right  of  an  individual  Indian 
to  fi-h  and  the  card  evidencmg  that  right 
may  be  utilized  by  a  designated  agent 
who  shall  fish  in  the  place  and  s'e.Ki  of 
the  permittee.  That  agency  shall  noi  en- 
large or  expand  the  rights  exercised. 

§  258.7      rnfor<-oiin-nl. 

Violators  of  these  provisions  thall  'oe 
subject  to  a  civU  penalty  not  to  exceed 
$500.  or  have  his  or  her  fishing  gear  and 
fish  confiscated  or  have  his  or  her  tribal 
fishing  privileges  suspended:  or  any 
combination  of  these  penalties. 

;fr  I>k  77  23378  Filed  8-11   77.8  45  anil 

Title  28 — Judicial  Administration 
CHAPTER   I — DEPARTMENT  OF  JUSTICE 

'Order  No  742-77) 

PART  16 — PRODUCTION  OR  DISCLOSURE 
OF   MATERIAL  OR   INFORMATION 

Subpart  E — Exemption  of  Records  Systems 
Under  the  Privacy  Act 

AGENCY:  Department  of  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  exempts 
certain  systems  of  records  maintained 
by  various  organizational  units  of  the 
Eiepartment  from  provisions  of  the  Prl- 
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\ncy  All  of  1974  so  sm  to  maintain  the 
roiifidentiality  of  Information  compiled 
for  the  purpose  of  criminal  inve.stiga- 
i  lonj.. 

f-FFKCTIVE  DATE:  AuKUst  1.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TAfT: 

Harry  I.  Gastlcy.  Adminustralive 
Counsel.  Office  of  Management  and 
Fmance.  Department  of  Justice.  Wash- 
mpton,  DC.  20530.  (303-739-5361  >, 

Sl.iPPI  KMtX  FARY  INFORMATION; 
On  MiTcli  IR.  1977,  the  Department  of 
Justice  publl.>hcd  in  the  Peder.m.  Rfcis- 
UR  proposed  reRUlations  exempting  sys- 
lem."?  ot  records  from  certain  provi.^ion.<; 
of  the  Privacy  Act.  43  FR  15072,  1.5075. 
No  comments  were  received  on  the  pro- 
posed regulations. 

By  virtue  of  the  aulhorityc  vested  in  me 
by  5  U  S  C.  552a.  the  prepared  revi^iion 
of  5  16.93  and  the  proposed  addition  of 
J  16.102.  of  Subpart  E  of  Part  16  of  Title 
28.  Code  of  Federal  Regulations,  as  pub- 
li.=;hed  in  the  Federal  Register  on  March 
18.  1977.  42  FR  15072.  15075  are  adopted 
without  change  a.s  set  forth  below: 

Dated    August  1. 1977. 

Griffin  B  Bell. 
Attorney  General. 


u..«>;j 


i   \riii(il!<>ii  uf  Tav  r)i\i> 
— liiiiilcd  ui'ct'ss. 


I  a  I  The  following  systems  of  records 
Pie  exempted  pursuant  to  the  provisions 
of  5  U.S.C.  552a'jU2)  from  subsections 
'C'<3>,  <c^i4>.  id)(l>,  (d><2>.  <d>«3>. 
id"4'.  <eMii,  (e)i2),  'e)(3).  te>(4^ 
'G'.  'ei'4'iH'.  <e>i4iiT'.  ie'*'5\  'e' 
•  3  ' .  «  f  '  and  <  g  >  of  5  U  S.C.  552a : 

•  1 '  Tax  Division  Central  Ciassifn.  utiou 
Cards.  Index  Docket  Cards^  and  Associ- 
;ited  Record.s — Ci  imin.il  Tax  Cases  i  JUS- 
TICE TAX-001 '  —Limited  Access. 

'•_''  Tax  Divi-ion  Special  Projects  Files 
'.JUSTICE  T.VX  005'— Limited    Access. 

Tiic-e  c.\emj»lions  apply  to  the  extent 
that  inio:niati'">n  in  these  system.-,  is  sub- 
.lect  to  exempti-tfi  pursuant  to  5  U.S.C. 
552a'j' '2' . 

'b '  Tlie  syst^'m.*  of  ret  ords  listed  under 
paragnipiis  (a><P  and  faH2'  of  tliis 
section  \>\c  exempted  for  the  reasons  fcI 
forth  below,  from  the  foUo'vinrt  provi- 
.Nl.msOl  5  U.SC  552n: 

<li  'C>t3i.  The  relca.se  of  the  dis- 
i  lo.sure  iiii  ouiUintr.  for  disrlo-iu'es  nude 
pursuant  to  subsection  <b>  of  tiic  Act. 
iiidudiiit.:  those  permitted  under  the 
routine  user,  published  for  those  systems 
of  records,  would  enable  the  subject  of 
an  investigation  of  an  actual  or  poten- 
n;il  cnit'.inal  tax  ca-^e  to  d'  ti-nnine 
whether  he  or  she  is  thf  sub.ieet  of  in- 
\esti.';;iiion.  to  obtain  valuable  informa- 
tion coH'crnui^'  the  nature  of  tiial  in- 
\eslit;alion  and  the  inforiniition  ob- 
tained, ard  to  determine  the  identity  of 
witnesses  or  inlormai^ts.  Such  access  to 
iuvesligjlive  information  would,  accord- 
ingly, present  a  serious  impediment  to 
law  enforcement    In  addition,  di-rlo- .ire 


of  the  accounting  would  constitute  notica 
to  the  individual  of  the  existence  of  a 
record  even  though  such  notice  require- 
ment under  subsection  (fXl)  is  specifi- 
cally exempted  for  these  systems  o 
records. 

12 1  <ci  '4^.  Since  an  exemption  Li  be 
ii\!j  claimed  for  subsection  <d>  of  the  .^ci 
'A.  CSS  to  Records )  this  subsection  is  in- 
i'pulicable  to  the  extent  that  these  sys- 
tenis  of  records  are  exempted  from  sub 
section  td'. 

<3>  idMl);  (dM2);  (d>(3>:  id)<4^ 
Access  to  the  records  contained  in  thes( 
sy.  lenv  would  iiiform  the  subject  of  ar 
actual  or  potential  criminal  tax  investi 
gatiou  of  the  existence  of  tliat  investi- 
gation, of  tlie  nature  and  scope  of  th« 
infoimrtion  and  evidence  obtained  as  ro 
liis  •  her  activities,  and  of  the  identity 
oi  witnesses  or  informants.  Such  access 
would,  accordingly,  provide  information 
that  could  enable  the  subject  to  avoid 
detection,  apprehension  and  pro.~ccutioix. 
This  result,  therefore,  would  constitute 
a  seriou:  impediment  to  effective  law  en- 
forcement not  only  because  it  would  pre- 
vent the  successful  completion  of  th.e 
investii;ation  but  also  because  it  could 
endanger  the  physical  safety  of  witnesses 
o:-  i:  Jimants,  lead  to  the  improper  in- 
fiugncing  of  witnesses,  the  destruction 
of  evidence,  or  the  fabrication  of  testiT 
mony  ' 

(4>  <e>  (1 » .  The  notices  for  these  sys- 
tems of  records  published  in  the  Federai 
Ric.isTE"  set  forth  the  basic  statutory 
or  related  authority  for  maintenance  of 
the.rc  systems.  However,  in  the  course  of 
criminal  tax  and  related  law  enforcement 
m'.csli^ations.  cn.ses,  and  m.attcrs,  'he 
Tax  Division  will  occasionally  obtain  in- 
iormation  ', oncennng  actual  or  potential 
violations  of  law  that  may  not  be  tech- 
nically within  its  statutory  or  other  au- 
thority or  may  compile  information  in 
tlie  couK^c  of  an  investigation  which  mav 
not  be  relevant  to  a  specific  pro.  ecutio'-V 
In  the  interests  of  effective  law  enforci^ 
me'it.  it  is  nccc-sary  to  retain  some  or  all 
ot  siu  h  information  in  these  systems  od. 
record.^  since  it  cnn  aid  in  establl^hinp 
ivitleriv  of  criminal  activity  and  can 
))rovtde  \aluable  leads  for  federal  anh 
other  I'lv.  enforcement  agencies. 

1 5  ' c '  1 2 ' .  In  a  c rimnial  tax  iniestiga - 
I  ion  or  prosecution,  the  requirement  the  t 
mfoim:  tion  be  collected  to  the  greatest 
extent  practicable  from  tiie  subject  ir- 
dn  idirv  would  present  a  serious  impedi- 
meiu  to  law  eiU'oreement  because  11:  e 
subject  of  the  inve.'ti nation  or  prcseci- 
tJoi"  wo'ild  be  placed  on  notice  as  "o  tlie 
exi.stencc  of  the  inve=;tiL'at)on  and  vouki 
therefore  be  able  to  avoid  detection  ar 
r.pprtlicnsion.  influence  witnesses  '.ti^- 
properly.  destroy  cviderre.  or  fab.iciti''' 
te.  nmony. 

.6'  ie>i3i  The  requirement  tivit 
individuals  supplying  infonnation  Ije 
provided  with  a  form  stating  the  re- 
quirements of  subjection  (cmS'  would 
coi..vtiiute  a  serious  impediment  to  latv 
enforcement  in  that  it  could  compromise 
l.ic  t  xi^'.ence  of  a  confidential  invest!L''-<- 


tion  or  reveal  the  identity  of  witnesses 
or  confidential  informants. 

(7i  (e>i4>  (G)  and  (H>.  Since  an  ex- 
emption is  being  claimed  for  subsections 
if'  (Agency  Rules'  ard  td'  (Access  to 
Records  i  of  the  Act  these  subsections  are 
inapplicable  to  the  extent  that  these 
syste;  "  of  records  are  exempted  from 
subsection  (f'  and  id'. 

i8'  te>i4Mit.  The  categories  of 
.=-<  ;■  -  of  the  records  in  the  systems  have 
been  published  in  the  Federal  Register 
in  broad  generic  terms  in  the  belief  that 
tnis  ■  all  that  subsection  ie''4"i'I»  of 
th'*  Ac*  requires.  In  the  event,  however, 
tha*  this  subsection  should  be  intcr- 
prete  '  to  require  more  detail  as  to  the 
idert'ty  of  sources  of  the  records  in  these 
svst*»i*-.s.  exemption  from  this  provision 
i.:  necc-sai-y  in  order  to  protect  the  coi  - 
fdenlialitv  of  the  sources  of  criminal  tax 
?nu  related  law  enforcement  informa- 
tion Such  exemption  is  further  necessary 
to  protect  the  privacy  and  physical  safety 
of  witnesses  and  informants. 

1 9)  <e)<5>.  In  the  collection  of  in- 
formation for  criminal  tax  enforcement 
purposes  it  is  impossible  to  determine  in 
advance  what  information  is  accurate, 
relevant,  timely,  and  complete.  With  the 
passage  of  time,  seemingly  irrelevant  or 
untimely  information  may  acquire  new 
significance  as  further  investigation 
brings  new  details  to  light.  Fui  tliermorc, 
the  accuracy  of  such  information  car. 
often  only  be  determined  in  a  couri  of 
law,  Tlie  restrictions  of  suboection  te- 
'5'  would  re.'^trict  the  ability  of  go\err!- 
meni  attorneys  in  exercising  their  judg- 
nrent  in  reporting  on  information  and  in- 
vestigations and  impede  the  de\elopment 
of  criminal  tax  information  and  related 
data  necessary  fur  efltctive  Inw  enforce- 
ment. 

(10'  <eit8).  The  indi\iduul  notice  re- 
quirements of  sub.section  (cmBi  could 
present  a  serious  impediment  to  law  en- 
forcement as  this  could  interfere  with 
tlie  ability  to  issue  warrants  or  subpoenas 
and  could  reveal  mvestigative  teclir.iques, 
procedure-^,  or  evidence. 

ill'  if'.  Procedures  for  notice  to  an 
individual  pursuant  to  subsection  'f  >  •  1 ' 
as  to  tiic  existence  of  records  pertaining 
to  him  dealing  with  an  actual  or  poten- 
tial criminal  tax.  civil  tax.  or  regulat.ory 
investigation  or  prosecution  must  be  ex- 
empted because  such  notice  to  an  indi- 
vidual would  be  detrimental  to  the  suc- 
cessful conduct  and  or  completion  of  nn 
invc.stituition  or  prosecution  pending  or 
future  In  addition,  mere  notice  of  the 
fact  of  an  investigation  could  inform  the 
subject  or  others  that  their  activities  are 
under  or  may  become  tlie  subject  of  an 
investigation  and  could  enable  the  sub- 
•j^ct':  to  avoid  detection  or  apprehension. 
to  influence  witnesses  improperly,  to 
destroy  evidence,  or  to  fabricate  testi- 
mony. 

Since  an  exemption  is  being  claimed  for 
subsection  (d»  of  the  Act  '.'Access  to 
Records)  the  rules  required  pursuant  to 
sub.section  <f>  (2>  throtigh  '5'  are  in- 
applicable  to  these  systems   of   records 
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to  the  extent  that  these  systems  of  rec- 
ords are  exempted  from  subsection  id>. 
(12)  (gi.  Since  an  exemption  is  being 
claimed  for  subsections  (d)  (Access  to 
Records)  and  if)  (Agency  Rules)  this 
section  is  inapplicable,  and  is  exempted 
for  the  reasons  set  forth  for  tlrose  sub- 
sections, to  the  extent  that  these  rystems 
of  records  are  exempted  from  subsections 
<d)  and  (f). 

(c)  The  following  system  of  records  is 
exempted  pursuant  to  the  provisions  of 
5  U.S.C.  552a<k)(2)  from  subsections 
(c)(3),  (d)(1),  (d)<2),  (d)i3'.  id)(4). 
(e)(1),    (e)(4i(G),    (e)i4)(H',    (e)i4) 

1 1)  and  (f)  of  5  U.S.C.  552a: 

( 1 )  Tax  Division  Central  Classification 
Cards.  Index  Docket  Cards,  and  Associ- 
ated Records — Civil  Tax  Cases  (JUS- 
TICE/TAX-002)— Limited  Access. 

These  exemptions  apply  to  the  extent 
that  information  in  this  system  is  sub- 
ject to  exemption  purstlant  to  5  U.S.C. 
552a(k)(2). 

(d)  The  system  of  records  listed  under 
paragraph  (c)(1)  is  exempted  for  the 
reasons  set  forth  below,  from  the  follow- 
ing provisions  of  5  U.S.C.  552a: 

(1)  (c)(3).  The  release  of  the  dis- 
closure accotmting.  for  disclosures  made 
pursuant  to  subsection  (b)  of  the  Act, 
including  those  permitted  under  the 
routine  uses  published  for  this  system 
of  records,  would  enable  the  subject  of 
an  investigation  of  an  actual  or  poten- 
tial civil  tax  case  to  determine  whether 
he  or  she  is  the  subject  of  investigation, 
to  obtain  valuable  information  concern- 
ing the  nature  of  that  investigation  and 
the  information  obtained,  and  to  deter- 
mine the  identity  of  witnesses  or  infor- 
mants. Such  access  to  investigative 
information  would,  accordingly,  present 
a  serious  impediment  to  law  enforce- 
ment. In  addition,  disclosure  of  the  ac- 
coimting  would  constitute  notice  to  the 
individual  of  the  existence  of  a  record 
even  though  such  notice  requirement 
under  subsection  (f)(1)  Is  specifically 
e.xempted  for  this  system  of  records. 

(2)  (d)(1) ;  (d)(2);  (d)(3)  ;  (d)(4). 
Access  to  the  records  contained  in  this 
system  would  inform  the  subject  of  an 
actual  or  potential  civil  tax  investiga- 
tion of  the  existence  of  that  investiga- 
tion, of  the  nature  and  scope  of  the  in- 
formation and  evidence  obtained  as  to 
his  or  her  activities  and  of  the  identity 
of  witnesses  or  informants.  Such  access 
would,  accordingly,  provide  information 
that  could  enable  the  subject  to  avoid 
detection.  This  result,  therefore,  would 
constitute  a  serious  impediment  to  ef- 
fective law  enforcement  not  only  be- 
cause it  would  prevent  the  successful 
completion  of  the  investigation  but  also 
because  it  could  endanger  the  physical 
safety  of  witnesses  or  informants,  lead 
to  the  improper  influencing  of  witnesses, 
the  destruction  of  evidence,  or  the  fabri- 
cation of  testimony. 

i3»  (e)il).  The  notices  for  this  sys- 
tem of  records  published  in  the  Federal 
Register  set  forth  the  basic  statutory  or 
related  authority  for  maintenance  of 
this  system.  However,  in  the  course  of 
civil  tax  and  related  law  enforcement 


investigations,  cases  and  matters,  tlie 
Tax  Division  will  occasionally  obtam 
information  concerning  actual  or  poten- 
tial violations  of  law  that  are  not  strictly 
or  technically  within  its  statutory  oi 
other  authority  or  may  compile  infor- 
mation in  the  course  of  an  investigation 
which  may  not  be  relevant  to  a  specific 
case.  In  the  interests  of  effective  law  en- 
forcement, it  is  necessary  to  retam  some 
or  all  of  such  information  in  thas  system 
of  records  since  it  can  aid  in  establish- 
ing patterns  of  tax  compliance  and  can 
provide  valuable  leads  for  federal  and 
other  law  enforcement  agencies. 

(4 1  ie)(4>  iG'  and  iH'.  Since  an 
exemption  Is  bemg  claimed  for  subsec- 
tions ( f  •  <  Agency  Rules '  and  •  d ' 
(Access  to  Records*  of  the  Act  these 
subsections  are  inapplicable  to  the  ex- 
tent that  this  system  of  records  is  ex- 
empted from  subsection   if'    and   'd'. 

i5)  ie)i4)(I).  The  categories  of 
sources  of  the  records  in  this  system 
have  been  published  iir  tlie  Federal  Reg- 
ister in  broad  generic  terms  in  the  belief 
that  this  is  all  tliat  subsection  i  e '  1 4 ) '  I ' 
of  the  Act  requires.  In  the  event,  how- 
ever, that  this  subsection  should  be  m- 
terpreted  to  require  more  detail  as  to 
the  identity  of  sources  of  the  records  in 
this  system,  exemption  from  this  pro- 
vision Is  necessary  in  order  to  protect  the 
confidentiality  of  the  sources  of  civil  tax 
and  related  law  enforcement  mforma- 
tion.  Such  exemption  is  further  neces- 
sary to  protect  the  privacy  and  physical 
safety   of  witnesses   and   mformantt. 

(6)  (f ».  Procdures  for  notice  to  an  in- 
dividual pursuant  to  subsection  (f'lD 
as  to  existence  of  records  pertaining  to 
the  individual  dealing  with  an  actual 
or  potential  criminal  tax.  civil  tax,  or 
regulatory  investigation  or  prosecution 
must  be  exempted  because  such  notice  to 
an  individual  would  be  detrimental  to  the 
successful  conduct  and  or  completion  of 
an  investigation  or  case,  pending  or  fu- 
ture. In  addition,  mere  notice  of  tlie  fact 
of  an  investigation  could  inform  the  sub- 
ject or  others  that  their  activities  are 
under  or  may  become  the  subject  of  an 
investigation  and  could  enable  the  sub- 
jects to  avoid  detection,  to  influence  wit- 
nesses improperly,  to  destroy  e\idence, 
or  to  fabricate  testimony. 

Since  an  exemption  is  being  claimed 
for  subsection  (d>  of  the  Act  i  Access  to 
Records)  the  rules  required  pursuant  to 
subsection  (f)  i2)  through  i5)  are  in- 
applicable to  this  system  of  records  to 
the  extent  that  this  system  of  records  is 
exempted  from  subsection  id'. 

I  e )  The  f oUow  ing  system  of  records  is 
exempted  pursuant  to  the  provisions  of 
5  U.S.C.  552aij)(2)  from  subsections 
(c)(3),  (c)(4).  (d)(1),  (dii2),  (d)(3), 
(d)(4),  (e)(1),  (e)(2',  (e)(3),  (e)(4) 
(G),  (e)(4)(H),  (e'(4>(Ii,  ie)(5), 
(e)(8),  (f)  and  (g)  of  5  U.S.C.  552a;  in 
addition,  the  following  system  of  records 
is  exempted  pursuant  to  the  provisions 
of  5  U.S.C.  552aik>(2)  from  subsections 
(c)(3).  (d)(1),  (d)(2),  (d)(3),  (d)(4), 
(e)(1).  (e)(4)(G).  (e)(4)(H),  (e)(4)<I) 
and  <f)  of  5  U.S.C.  552a: 


'  1 '  Tax  Division  Freedom  of  Informa- 
tion—Privacy Act  Request  Files  'JUS- 
TICE TAX-004'. 

(2'  These  exemptions  apply  only  to 
the  extent  that  the  records  contained  m 
tins  system  have  been  obtained  from 
other  systems  of  records  maintained  by 
the  Tax  Division  for  which  exenisHions 
from  one  or  more  of  the  foreiioing  provi- 
sions of  the  Privacy  Act  of  1974  ha\e 
been  promulgated.  The  exemption 
claimed  for  this  system  of  records  ap- 
plies only  to  records  obtained  from  sueii 
other  Tax  Division  systems  and  only  to 
the  same  extent  as  the  records  t  ontained 
in  such  other  s>stems  have  been  ex- 
empted. 

if'  The  system  of  records  listed  under 
parapraph  lei'l'  of  this  section  is  ex- 
empted for  the  following  reasons: 

1 1 '  In  t!ie  course  of  processing  requests 
for  records  pursuant  to  the  Freedom  of 
Information  Act  '5  U.SC.  552'  or  for 
access  or  correction  of  records  pursuant 
to  tlie  Privacy  Act  '  5  U.S.C.  552a ) ,  it  is 
frequently  necesai-y  to  search  for  records 
in  systems  of  records  for  which  exemp- 
tions have  been  claimed  pursuant  to  5 
U.S.C.  552a  m'  or  'k).  When  records  are 
located  in  said  systems,  it  is  frequently 
necessary  to  prepare  copies  for  Uie  pur- 
pose of  consulting  with  agency  personnel 
or  with  other  agencies,  either  with  regard 
to  determining  whether  or  to  what  ex- 
tent the  records  should  be  disclosed,  or 
access  provided,  or  correction  made  or 
denied,  or  witli  regard  to  review  in  the 
event  of  administrative  appeal  or  judicial 
review. 

i2)  If  records  otherwise  exempt  pur- 
suant to  jniblished  rules  should  lose  their 
exempt  character  when  taken  from  such 
exempt  systems  for  the  purpose  of  com- 
pliance with  the  Freedom  of  Informa- 
tion Act  and  the  Privacy  Act  in  review- 
ing such  records  and  making  determi- 
nation with  regard  to  disclosure,  access, 
and  correction,  tlie  purpose  of  the  Pri- 
vacy Act  in  providing  such  exemptions, 
and  of  the  Department  of  Justice  in 
claiming  such  exemptions  would  be  de- 
feated and  nullified.  The  proper,  effi- 
cient, and  timely  processing  of  citizens' 
requests  pursuant  to  said  Act.s  w  ould  be 
liindered  and  impeded. 

*  •  >  ,  , 

!;  IC).  102  K\«-nipli<iii  of  Drue  Infor.  <- 
nionl  A(hiiinislr:itiuii  and  liiiniiur.i- 
li«>n  and  Naturali/.alion  S«t\  i<r  Juint 
S\j.i«'iii  of  Ki-<-orti-. 

'  a  '  Tlie  following  system  of  records  is 
exempted  pursuant  to  provisions  of  5 
U.S.C.  552a' J )i2)  from  subsections  ic) 
i3i  and  (4),  (d),  (e)  il).  i2)  and  i3', 
(e)(4)  iG),  (H),  and  (I),  <e)  i5'  and 
1 8).  (f).  ig).  and  ih)  of  5  U.SC.  552i-i: 
in  addition  the  following  system  of  rec- 
ords is  exempted  pursuant  to  the  pro- 
visions of  5  U.S.C.  552  (k)(l)  and  (k» 
1 2 )  from  subsections  (c)(3).  (d'.'e)'!). 
(e)  i4)  iG).  (H>.  and  (I),  and  'f)  of  5 
U.S.C.  552a. 

(1)  Automated  Intelligence  Record 
System  (Pathfinder*.  JUSTICE  DEA- 
INS-Ul.  These  exemptions  apply  to  the 
extent  that  information  in  tho.'^e  sys- 
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terns  is  subject  to  exemption  pursuant  to 
3  U.S.C.  552a  (j)(2>,  (k)(l>  and  (k)(2). 
(b>  The  system  of  records  listed  tmder 
paragraph  (a)  of  this  section  is  ex- 
empted, for  the  reasons  set  forth  from 
the  following  provisions  of  5  U.S.C.  552a: 

(1)  ic>  < 3 > .  The  release  of  the  disclos- 
ure accounting  for  disclosures  made  pur- 
.'^uant  to  sub.section  (b>  of  the  Act,  in- 
cluding those  permitted  under  the  rou- 
tine uses  published  for  these  systems  of 
records,  would  permit  the  subject  of  an 
investigation  of  an  actual  or  potential 
cruninal,  civil,  or  regulatory  violation  to 
determine  whether  he  is  the  subject  of 
investigation,  or  to  obtain  valuable  in- 
formation concerning  the  nature  of  that 
investigation,  and  the  information  ob- 
tained, or  the  identity  of  witnesses  and 
informants  and  would  therefore  present 
a  serious  impediment  to  law  enforce- 
ment. In  addition,  disclosure  of  the  ac- 
counting would  amount  to  notice  to  the 
Individual  of  the  existence  of  a  record; 
such  notice  requirement  under  subsec- 
tion if>il)  is  sp>ecifically  exempted  for 
these  systems  of  records. 

(2)  'c>  f4>.  Since  an  exemption  is  be- 
ing claimed  for  subsection  fd)  of  the  Act 
•  Access  to  Records)  this  subsection  is 
inapplicable  to  the  extent  that  these  sys- 
tems of  records  are  exempted  from  sub- 
section ( d  > . 

(3>  «d».  Access  to  the  records  con- 
tained in  these  systems  would  inform 
the  subject  of  an  investipation  of  an  ac- 
tual or  potential  criminal,  civil,  or  regu- 
latory violation  of  the  existence  of  that 
investigation,  or  the  nature  and  .^cope  of 
the  information  and  evidence  obtained 
as  to  his  activities,  of  the  identity  of 
witnesses  and  int(im\ant-s.  or  would  pro- 
vide information  that  could  enable  the 
subject  to  avoid  dctortion  or  apprehen- 
sion. The.se  factors  would  present  a  seri- 
ous imt^diment  to  effective  law  enforce- 
ment because  they  could  prevent  tlie 
successful  completion  of  the  investiga- 
tion, endanger  the  physical  safety  of 
witnesses  or  informants,  and  lead  to  the 
improjier  influencing  of  witnesses,  the 
destruction  of  evidence,  or  the  fabrica- 
tion of  testimony. 

(4>  fe)<l'.  The  notices  of  tiicsc  sys- 
tems of  records  published  in  the  Feoekal 
Registek  set  fcrtii  the  basic  statutory  or 
related  authority  for  maintenance  of 
this  system.  However,  in  the  cour.-c  of 
criminal  or  other  law  enforcement  in- 
vestigations, ra.^cs.  and  matters,  the  Im- 
migration and  Naturalization  Servuc  or 
the  Drug  Enforcement  Administration 
will  occasionally  obtain  information  con- 
cerning actual  or  potei.'tial  violations  of 
law  that  are  not  strictly  within  its  statu- 
tory' or  other  authority  or  may  compile 
Information  in  the  course  of  an  investi- 
gation which  may  not  be  relevant  to  a 
specific  prosecution.  In  the  interests;  of 
effective  law  enforcement,  it  is  necessary 
to  retain  such  information  In  these  sys- 
tems of  records  since  it  can  aid  In  es- 
tablishing patterns  of  criminal  activity 
and  can  provide  valuable  leads  for  fed- 
eral and  other  law  enforcement  agencies. 

( 5 >   fe)  '2 ' .  In  a  criminal  lnvcsti-:;ation 
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or  prosecution,  the  requirement  that 
information  be  collected  to  the  greatest 
extent  practicable  from  the  subject  in- 
dividual would  present  a  serious  impedi- 
ment to  law  enforcement  because  the 
subject  of  the  investigation  or  prosecu- 
tion would  be  placed  on  notice  as  to  the 
existence  of  tlie  investigation  and  would 
therefore  be  able  to  avoid  detection  or 
apprehension,  to  influence  witnesses  im- 
properly, to  destroy  evidence,  or  to 
fabricate  testimony. 

(6i  (e'viS).  The  requirement  that 
individuals  supplying  information  be 
provided  with  a  form  statins  the  require- 
ments of  subsection  le^fS'  would  con- 
stitute a  serious  impediment  to  law 
enforcement  in  that  it  could  compromise 
the  existence  of  a  confidential  investiga« 
tion  or  reveal  the  identity  of  witnesses 
or  confidential  informants. 

(7)  <e)(4)  (G)  and  (H).  Since  an 
exemption  is  being  claimed  for  subsec- 
tions <f>  (Agency  Rules)  and  id)  'Access 
to  Records)  of  the  Act  these  subsections 
are  inapplicable  to  the  extent  that  these 
systems  of  records  are  exempted  from 
subsections  (f)  and  id). 

i8i  ie)(4i(Ii.  The  catef^orics  of 
souiccs  ot  the  records  in  tliese  systenu 
liave  been  publi.shcd  in  tlie  Federal  Reg- 
ister in  broad  generic  terms  in  the  belief 
that  this  Ls  all  that  subsection  (e)  (4)  il) 
of  the  Act  requires.  In  the  event,  however, 
that  this  subsection  should  be  interpreted 
to  require  more  detail  as  to  the  identity  of 
;.ources  of  the  records  in  these  systems. 
c.u-niption  from  this  provision  is  neces- 
sary in  order  to  protect  the  confiden- 
tiality of  the  sources  of  criminal  and 
othf r  law  euiorcemcnt  iufonnation.  Such 
exemption  is  lurtber  necessarj-  to  protCiTt 
llie  iirivacy  and  physical  safely  of  wii- 
iiosses  and  inlorniaiu*.  j 

<pi  <e)ift).  In  the  collection  of  infot*- 
mation  lor  criminal  law'  enforcement 
puri-'oses  it  is  impossible  to  determine  m 
advance  what  information  is  accurate, 
relevant,  timely,  and  complete.  With  tltt' 
passage  ol  time,  seemingly  irrelevant  or 
untimely  information  may  acquire  net", 
significance  as  furtlier  mveslisjation 
brings  new  details  to  light  and  tlie  aa- 
luracy  of  such  information  can  oft(ai 
only  be  determined  in  a  court  of  law  The 
restrictions  of  subsection  (eM5>  would 
restrict  tiie  ability  of  trained  investiga- 
tors, intelligence  analysts,  and  govern- 
ment attorneys  in  exercising  their  judg- 
ment in  reporting  on  information  and 
investigations  and  impede  the  develop- 
ment of  criminal  or  other  intelligence 
iieces.scuy  for  effective  law  enforcemfttt. 
■  lUi  'ei'8>.  The  individual  r.ntico 
requirements  of  subsection  <e)i8>  loulj 
present  a  serious  impediment  to  law  ei>- 
lorccment  as  this  could  Interfere  with 
the  ability  to  is.'itie  warrants  or  subpoenas 
and  conki  reveal  inve.stieative  tecl.r.iqnas. 
procedures,  or  evidence. 

(IP  if*.  Procedures  for  notice  to  an 
individual  pursuant  to  subsection  (f  > '  1 ' 
as  to  the  existence  of  records  pertaining: 
to  him  dealing  with  an  actual  or  potentitil 
criminal,  civil,  or  regulatory  investiga- 
tion or  prosecution  must  be  exempted  be- 
c;uise  such  notice  to  an  individual  wcild 


be  detrimental  to  the  successful  conduct 
and 'or  completion  of  an  investigation  or 
prosecution  pending  or  future.  In  addi- 
tion, mere  notice  of  the  fact  of  an  in- 
vestigation could  inform  the  subject  or 
others  that  their  activities  are  under  or 
may  become  the  subject  of  an  investiga- 
tion and  could  enable  the  subjects  to 
avoid  detection  or  apprehension,  to  in- 
fluence witnesses  improperly,  to  destroy 
evidence,  or  to  fabricate  testimony. 

Since  an  exemption  is  being  claimed 
for  subsection  'di  of  the  Act  (Access  to 
Records)  the  rules  required  piu-suant  to 
sub.section  if)  (2)  through  (5)  are  in- 
applicable to  these  systems  of  records  to 
tlie  extent  that  these  systems  of  records 
are  exempted  from  subsection  (d) . 

'12>  (g).  Since  an  exemption  is  be- 
ing elaimed  for  subsections  id)  (Access 
to  Records)  and  <f)  (Agency  Rules)  this 
section  is  inapplicable,  and  is  exempted 
for  the  reasons  set  forth  for  those  sub- 
sec  tions.  to  the  extent  that  these  systems 
of  records  are  exempted  from  subsections 
'di  and  if) . 

1 13)  ih).  Since  an  exemption  is  being 
claimed  for  stibsection  (d)  (Access  to 
Records)  and  if)  (Agency  Rules)  this 
section  is  inapplicable,  and  is  exempted 
for  the  reasons  set  forth  for  those  sub- 
sections, to  the  extent  that  these  system.s 
of  records  are  exempted  from  subsections 
'd'  and  (f). 

1 14'  In  addition,  exemption  is  claimed 
for  these  systems  of  records  from  com- 
pliance with  tlie  following  provisions  of 
the  Privacy  Act  of  1974  (5  U.S.C.  552a) 
pur.suant  to  the  provisions  of  5  U.S.C. 
552a(k)<l):  subsections  ic)(3),  (d), 
(eiili.  (r)i4)  iG).  iH).  and  (I*,  and 
if>  to  the  extent  that  the  records  con- 
tained in  these  systems  are  specifically 
authorized  to  be  kept  secret  in  the  in- 
terest.'; of  national  defense  and  foreign 
policy. 
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Title  33 — Navigation  and  Navigable  Waters 

CHAPTER   II — CORPS   OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  207— NAVIGATION   REGULATIONS 

Puget  Sound,  Point  Jefferson  Restricted 
Area 

AGENCY;  Corps  of  Engineers.  DOD. 
ACTION:  Final  rule. 
SUMMARY:  We  are  revoking  the  reg- 
ulation which  establishes  a  restricted 
area  at  Point  Jefferson,  Puget  Sound. 
Wash.,  as  v.e  have  been  advised  by  the 
Chief  of  Na\al  Operations  that  the  area 
is  no  longer  required. 

DATF;   Augu.^t  12.  1977. 
FOR  FURTHER  INFORM.ATION  CON- 
TACT : 

Ralph  T.  Eppard  ■  ::02-693-5070  >  or 
write:  Office  of  the  Chief  of  Engineer.-^. 
Forrcstal  Building.  Wai^hington,  D.C. 
20314,  Attn:  DAEN-CWO-N. 

SUPPLEMENTARY       INFORMATION: 
We  are  revoking  only  paragraph    f '  of 
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33  CFR  Part  207.750  which  establishes  a 
naval  restricted  area  at  Point  Jefferson. 
Puget  Sound,  Wash.  Since  this  revoca- 
tion will  have  no  affect  on  the  pubhc 
except  to  remove  a  restriction  from  a 
waterway  notice  of  proposed  rulemaking 
and  public  procedures  thereto  are  con- 
sidered unnecessary.  Accordingly.  33 
CFR  207.750<f)  is  revoked  as  set  forth 
below. 

§  207.7.^0      rus«'>   !V)uih1  .\rca,  Wa«Iiiiis- 
luii. 

«  »  •  •  * 

If)  [Revoked] 


Note. — The  Department  of  the  Army  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement  under 
Execxitive  Order  11821  and  OMB  Circular 
A-107. 

(40  Stat.  266;  33  U.S.C.  1.) 

Dated:  July  28,  1977. 

Charles  R.  Ford. 
Acting  Assisiaiit  Secretanj 
of  the  Army  (Civil  Works'' . 

[FR  Doc  77-23369  Filed  8-ll-77;8:45  am) 

Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER   E — PESTICIDE   PROGRAMS 

[FRL  776-4:  OPP-300010C] 

PART  180 — TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PES- 
TICIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Exemptions  From  Requirement  of  a  Toler- 
ance for  Certain  Inert  Ingredients  in  Pes- 
ticide Formulations 

AGENCY:  Office  of  Pesticide  Programs. 
Environmental  Protect  ion  Agency 
(EPA) . 

ACTION :  Final  rule. 

SUMMARY:  Tliis  rule  establishes  an  ex- 
emption from  the  requirement  of  a  tol- 
erance for  certain  inert  ingredients  in 
pesticide  formulations.  The  amendment 
was  requested  by  various  firms.  This  rule 
will  allow  the  use  of  additional  inert  in- 
gredients in  pesticides  applied  to  raw  ag- 
ricultural commodities  and  add  another 
pesticide  to  the  list  of  those  generally 
recognized  as  safe  for  use. 

EFFECTIVE  DATE:  August  12.  1977. 

FOR  FURTHER  INFORM.ATION  CON- 
TACT: 

Mr.  David  L.  Ritter.  Regi.-tration  Divi- 
sion iWH-567'.  Office  of  Pesticide 
Programs.  EPA.  401  M  St.  S.W..  Wash- 
ington D.C.  202-426-2680. 

SUPPPLEMENTARY  INFORMATION: 
On  May  12.  1977.  tlie  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Feder.-vl  Register  (42  FR  24071)  to 
amend  40  CFR  180.1001  by  exempting 
certain  pe.'^ticide  chemicals  which  are 
additional  inert  (or  occasionally  active) 
ingredients  in  pesticide  formulations 
from  tolerance  requirements  under  pro- 
visions of  Section  408 le)  of  the  Federal 


Food.  Drug,  and  Cosmetic  Act.  No  com- 
ments or  requests  for  referral  to  an  advi- 
sory committee  were  received  by  the 
Agency  with  regard  to  this  notice.  It  has 
been  concluded  that  the  amendment  will 
protect  the  public  health  and.  therefore, 
that  the  amendment  to  the  regulations 
should  be  adopted  as  proposed. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  Septem.ber 
12.  1977.  file  written  objections  with  the 
Hearing  Clerk.  EPA.  Rm.  1019.  Ea.'^t 
Tower,  401  M  St.  SW..  Washington.  EK? 
20460.  Such  objectioiis  should  be  sub- 
mitted in  qumtuphcate  and  should  spec- 
ify both  the  provisions  of  the  regulation 
deemed  to  be  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  mtist  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
just  if  V  the  relief  sought. 

Effective  on  August  12  1977.  Part  180. 
Subpart  D.  §  180.1001  is  amended  as  set 
forth  below. 

Dated:  August  4.  1977.       . 

Edv^in  L.  Johnson. 
Deputy  Assistant  Adrriin- 
istrator  ior  Pesticide  Programs. 

(Section  408ie)    of  the  Tedera;  Food.   Drus 
and  Comestic  Act    (21  USC    346a(e)).) 

With  the  exception  of  editorial  changes 
to  correct  typographical  errors,  it  is  con- 
cluded that  the  onpmal  proposal  be  is- 
sued as  an  oruer  as  loliows: 

1.  Part  180.  Subpart  A.  §180. 2. a'  Ls 
amended  i.iy  adding  the  i>esticide  chem- 
ical sodium  hypochlorite  to  read  as 
follows. 

2.  Part  180.  Subpart  D.  ?  180.1001  is 
amended  by:  il'  deleting  the  entry 
"alpha-alkyl  iC6-C10 )  -omega-hydroxy- 
poly  (oxy  propylene)  block  polymer 
witli  polyoxyethylene:  polyoxypropyl- 
ene  content  averages  3  moles;  poly- 
oxyethylene content  averages  7  moles; 
average  molecular  weight  approxi- 
mately 625"  from  paragraph  'c;  i2) 
deleting  tiie  entry  "Sodium  mono-, 
di-.  ar.d  tributyl  naphtlialene  sulfo- 
nates" from  paragraph  'd);  '3'  delet- 
ing the  entries  ■■Aluminimi  stearate", 
"Wintcrgreen  oil".  "Ethanol".  and  "Ben- 
zoic acid"  from  paragraph  <di;  i4i  al- 
phabetically inserting  new  items  in  para- 
graphs ic.  id),  and  'c:  and  i5)  by 
deleting  sodium  hypochlorite  from  para- 
graph (c   to  read  as  follows: 

g  180.2      Pt'slicido    «li<nii(  ;il«     i  <ii!-i<!ir<  d 
^afe. 

I  a  '  As  a  general  rule,  pesticide  chemi- 
cals otiier  tlian  benzalcichyiie  'wlien  used 
as  a  kce  rcpellant  in  the  harvesting  of 
honey  ^ .  ferrous  sulfate,  lime,  lime-.'^ul- 
fur.  potassium  polysuifide.  sodium  car- 
boiiate.  sodium  chloride,  sodiiun  hypo- 
chlorite, sodium  polysuifide.  and  sulfur, 
and.  when  used  postharve^t  as  fungi- 
cides, citric  acid,  fumaric  acid,  oil  of 
lemon,  oil  of  orange,  sodium  beuzoate. 
and  sodium  propionate  are  r.ot  for  the 
purpo-es  of  section  408'a  >  of  the  act  gen- 
erally recognized  as  safe  for  use. 
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PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AG- 
RICULTURAL  COMMODITIES 

Norflurazon 

AGENCY;  Office  of  Pesticide  Programs, 
En\ironmental  Protection  Agency 
'  EPA ' . 

ACTION.  Final  rule. 

SUMMARY:  This  rule  establishes  toler- 
ances for  residues  of  tlie  lierbicide  nor- 
flura."on  Tlie  amencunent  was  requested 
by  Sandoz.  Inc.  This  rule  establishes 
maximum  pemiissible  levels  for  residues 
of  norflurazon  on  apricots,  cherries,  fil- 
bert.s.  peaches,  plimis  (fresh  prune.s), 
nectarines,  and  walnuts. 
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EFFECTIVE  DATE:   August  12,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Henry  Jacoby,  Product  Manager  i  PM ) 
24,  Registration  Division  (WH-567), 
Office  of  Pesticide  Prograins,  Environ- 
mental Protection  Agency,  401  M  St. 
SW..  Washington,  D.C.  20460.  202-75>- 
2196. 

SUPPLEMENTARY  INFORMATION: 
On  June  3,  1976,  notice  was  given  '4» 
FR  22409)  that  Sandox,  Inc.,  PO  Box 
1489,  Homestead.  Fla.  33030.  had  filed  a 
petition  iPP6F1778)  for  a  tolerance  with 
the  Environmental  Protection  Agency 
(EPAi.  This  petition  proposed  that  40 
CFR  180.356  be  amended  by  establishing 
tolerances  for  residues  of  the  herbicide 
norflurazon  (4-chIoro-5-'methylajTiino'  - 
2-af,o.a-trifluoro-m-tolyl>-3  <2//)  pyrida- 
zinonet  in  or  on  the  raw  agricultural 
commodities  apricots,  cherries,  fiberts. 
peaches,  plums,  prunes,  nectarines,  and 
walnuts  at  0.1  part  per  million  ippm>.  No 
comments  were  received  in  response  to 
this  notice  of  filing. 

The  data  .submitted  in  the  petition  and 
other  relevant  material  have  been  evalu- 
ated, and  the  herbicide  is  considered  to 
be  useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  data  indicate 
that  there  is  no  reasonable  expectation  of 
residues  in  eggs,  milk,  and  the  meat,  fat, 
and  meat  byproducts  of  livestock  and 
poultry  as  delineated  in  40  CFR  180.6(ai 
(3i .  The  scientific  data  considered  in  es- 
tablishing the  proposed  tolerances  were  a 
rat  reproduction  study  with  a  no-effect 
level  iNEL"  of  350  ppm,  rat  and  mouse 
reproduction  studies  with  NEL's  greater 
than  1.250  ppm  and  at  370  ppm.  respec- 
tively, a  rat  teratology  study  with  an 
NETj  of  400  milligrams/kilogram/day, 
two-year  mouse  and  rat  feeding  studies 
with  NEL's  of  340  ppm  and  375  ppm,  re- 
spectively, and  a  six-month  dog  feeding 
study  with  an  NEL  of  150  ppm.  Although 
mutagenicity  data  obtained  by  specific 
mutagenfc  test  protocols  were  not  sub- 
mitted by  the  petitioner,  some  evidence 
for    lack    of    mutagenic    potential    was 


found  in  data  obtained  iii  other  test  for- 
mats. The  petitioner,  however,  will  be 
required  to  submit  mutagenic  potentiiil 
data  developed  under  designated  proto- 
cols as  soon  as  these  become  available 
through  publication  of  the  registration 
guidelines. 

An  adequate  analytical  metliod  i  ecus 
chromatography  using  electron  capture 
detection)  is  available  to  enforce  the 
proposed  tolerances.  Permanent  toler- 
ances have  previously  been  establLshed 
(40  CFR  180.356 >  for  residues  of  norflui- 
azon  on  cottonseed  and  cranberries  at 
0.1  ppm. 

The  established  tolerances  are  ex- 
pressed in  terms  of  the  parent  compound 
and  its  desmethyl  metabolite.  Conae- 
quently.  it  has  been  concluded  that  the 
additional  tolerances  should  be  ex''>res.sed 
in  teiTns  of  norflurazon  and  its  dgs- 
methyl  metabolite,  rather  than  in  terms 
of  the  parent  compound  only.  Since  the 
additional  uses  are  such  that  there  would 
be  essentially  no  residues  of  norflura.7on 
or  its  desmethyl  metabolite  in  any  of  the 
treated  raw  agricultural  commodities,  the 
tolerance  of  0.1  ppm  is  considered  ade- 
quate and  appropriate.  Sandoz  did  sub- 
mit residue  data  for  di-ied  primes  in 
connection  with  its  proposal  for  a  toler- 
ance on  plums  and  pituies.  Detectable 
residues  were  not  pi-esent  in  the  dried 
prunes  derived  from  fresh  prunes  har- 
vested from  tr*eated  orchards.  Thus,  there 
is  no  need  to  establish  a  food  additive 
tolerance  under  21  CFR  193  for  dried 
prunes.  However,  it  is  more  correct  to 
express  the  tolerance  for  prunes  in  this 
amendment  as  "plums  (fresh  pnuie.si" 
and  this  change  is  reflected. 

Since  it  has  been  conchided  that  tjie 
tolerances  established  by  amending  40 
CFR  180.356  as  proposed  will  protect  tlie 
public  health,  it  has  been  determined 
that  the  tolerances  should  be  established 
as  set  forth  below.  Any  person  adversely 
aflfected  by  this  regulation  may  by  Sep- 
tember 12,  1977,  file  wi-itten  objections 
with  the  Hearing  Clerk.  Environmental 
Protection  Agency,  401  M  St.  SW.,  Ea5t 
Tower,    Room    1019,    Washington.    D.C. 


20460.  Such  objections  should  be  sub- 
mitted in  quintuplicate  and  specify  the 
provisioiis  of  the  regulation  deemed  ob- 
jectionable and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Dated:  August  4,  1977. 

Edwin  L.  John'son, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

iSec.  408(d).  Federal  Pood.  Drvig,  and  Cos- 
metic Act  (21  U.S.C.  346a).  transferred  to  the 
Administrator  EPA  in  Reorganization  Plan 
No   :i  (35  FR  15623)  .) 

40  CFR  180.356  is  revised  in  its  en- 
tirety to  correct  the  spelling  of  the 
chemical  name  for  norfiurazon  and  to 
include  tolerances  for  residues  of  the  pes- 
ticide in  or  on  the  raw  agricultural  com- 
modities apricots,  cherries,  filberts, 
peaches,  plum  t  fresh  pnmes),  necta- 
rines, and  walnuts. 

«  «  *  *  * 

i;  I  {$0.66      INorflurazoii ;      loIfranc«'»      for 
r«'»idue«.. 

Tolerances  are  established  for  com- 
bined residues  of  the  herbicide  norfiura- 
zon i4-chloro-5-imethylamino>  -2-a.a.a,- 
trifluoro  -  7n  -  tolyli  -  3<2//i  -  pyridazi- 
nonet  and  its  desmethyl  metabolite  4- 
chloro  -5  -  laminoi -a,a,a-trifluoro  -  m- 
tolyl) -3i2//' -pyridazinone  in  or  on  the 
following  raw  agricultural  commodities: 

Parts  per 
Commodity:  miUion 

Apricot.s 0.1 

Cherries 0.  1 

Cotton-seed 0.1 

Cranberries 0.1 

Filberts 0.1 

Peaches 0.1 

Plums  (fresh  prunes) 0.  1 

Nectarines 0.  1 

Walnuts    0.1 

«  *  •  •  • 

[VR  Doe.77-23352  Piled  8-11-77:8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  cf 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  tfie  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

[  7  CFR  Part  220  ] 

Formulated  Grain-Fruit  Products 

AGENCY:  Food  and  Nutrition  SeiTice, 
USDA 

ACTION:  Proposed  lule. 

SUMMARY:  This  notice  proposes  to 
withdraw  authorization  for  the  use  of  a 
class  of  products  referred  to  as  "formu- 
lated grain-fruit  products"  in  the  School 
Breakfast  Program.  This  action  results 
from  the  questioned  need  for  such  prod- 
ucts in  the  School  Breakfast  Program  to- 
day. The  Department  is  of  the  opinion 
that  the  withdrawal  of  "formulat.ed 
grain-fruit  products"  will  promote  the 
development  of  good  food  habit.s  in  the 
furtherance  of  nutrition  education 
through  a  well-balanced  diet  of  conven- 
tional foods. 

DATE:  Comments  mtust  be  received  on  or 
before:  September  26, 1977. 

ADDRESS :  Comments  may  be  addressed 
to  the  Director,  Child  Nutrition  Division, 
Food  and  Nutrition  Service,  United 
States  Department  of  Agriculture,  Wash- 
ington, D.C. 20250. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Grace  L.  Ostenso.  Nutrition  and  Tech- 
nical SeiTices  Staff,  Food  and  Nutri- 
tion Service,  United  States  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250, 202-447-9081. 

SUPPLEMENTARY  INFORMATION: 
On  March  27,  1974  (39  FR  11249)  the 
Food  and  Nutrition  Service  published 
regulations  authorizing  the  use  of  for- 
mulated grain-fruit  products  which  was 
believed  to  provide  a  nutritious,  conven- 
ient alternative  breakfast  pattern  when 
served  with  milk.  The  conventional 
breakfast  pattern,  as  specified  In  the 
regulations,  is  a  three  component  meal 
pattern — bread  or  cereal:  juice,  fruit  or 
vegetable:  and  milk. 

The  Department  believes  the  preferred 
source  of  adequate  nutrition  is  a  well- 
balanced  diet  of  conventional  foods.  Any 
"alternate  food"  authorized  for  use  in 
the  child  nutrition  programs  must  make 
a  nutritional  contribution  equal  to  or 
greater  than  the  food  it  replaces  and 
must  be  advantageous  to  the  programs, 
meeting  one  or  more  of  the  following  cri- 
teria: greater  acceptability,  lower  cost, 
or  improved  convenience.  The  alterna- 
tive pattern  of  the  formulated  grain- 
fruit  product  and  milk  was  designed  to 


proviilc  at  least  25  percent  of  th.e  Rec- 
ommended Dietary  Allowances  iRDA' 
for  10  to  12  year  old  cb.ildren  for  speci- 
fied nutrients  except  magnesium  and 
kilooalories  which  are  provided  at  ap- 
proximately 13  percent  of  the  RD.'^. 

The  nutrient  levels  provided  by  tlie  al- 
ternate pattern  are  hieher  than  those 
provided  by  the  conventional  breakfast 
pattern  specified  in  tlie  regulations.  The 
product  was  considered  con\enicnt .since 
it  did  not  require  food  preparation  and 
service  facilities  and  tiius  fulfilled  a  need 
in  no-facility  schools  and  iiistitutior.s. 

The  alternate  meal  pattern  has  been 
controversial.  There  has  been  ."^orne  sup- 
port of  the  concept  and  there  has  al.<o 
been  strong  criticism.  Some  nutntionL'-ts 
and  parents  have  expressed  concern 
about  the  high  sugar  and  high  fat  con- 
tent of  the  products.  Nutrition  educa- 
tors claim  that  tliis  concept  is  counter- 
productive to  nutrition  education  be- 
cause it  is  difficult  to  distinguish  it  from 
the  unfortified  coimterpart  tliai  is  more 
readily  available  on  the  commercial  mar- 
ket. It  has  also  been  alleged  Uiat  the 
concept  does  not  contribute  to  tl-ie  for- 
mation of  good  eating  habits.  Another 
common  criticism  has  been  tliat  the  con- 
cept does  not  actually  provide  much  con- 
venience: i.e..  a  two  component  pattern 
is  not  greatly  superior  to  a  three  com- 
ponent breakfast  pattern.  Support  of  tlie 
concept  has  been  based  on  it.s  labor- 
saving  I  convenience  I  aspec:.  and  tliat 
the  product  ads  variety  to  tlie  menu. 

WTien  first  introduced,  the  lormul.^tcd 
grain-fruit  product  appeared  to  fill  a 
need  in  no-facility  schools  and  institu- 
tions by  providing  a  breakfast  where  a 
conventional  breakfast  could  not  be 
served.  There  is  evidence,  however,  that 
the  majority  of  schools  and  institutions 
using  the  products  today  do  have  ade- 
quate food  preparation  and  serNice  fa- 
cilities to  provide  a  three-component 
breakfast.  The  products  appear  to  be 
used  as  labor-saving  items  or  to  add 
variety  to  menus.  Tiie  Department, 
therefore,  questions  the  justification  to 
continue  authorization  of  formulated 
gram-fi^uit  products  in  tlie  School 
Breakfast  Program.  Tlie  effective  date  of 
this  withdrawal  is  proposed  to  be  June 
30.  1978. 

Accordingly.  Par.  220  of  C'.iapter  11. 
Title  7  CFR  is  proposed  to  be  amended, 
as  follows:  The  Formulated  Gram- 
Fruit  Products  section  of  Appendix  A 
would  be  deleted. 

Note. — The  Food  ai.d  Nuiriiioii  Service 
lias  determined  that  this  document  does  iiol 
ccnta-.n  major  propc-als  reqiiiring  prepara- 
tion of  an  economic  Impact  staten;enT  under 


Exec'.uive    Cider    118J:    ai-.d    OMB    Crmlar 
A-  07. 

Dated:  Augu.-l  9.  1977. 

Carol  Tvcker  Fofeman 

Assistant  SccTctartj. 

[FR  Doc. 77-23340  Filed  8-11-77.8  45  amj 


Animal  and  Plant  Health  Inspection 
Sen/ice 

[9  CFR  Part  51] 

ANIMALS   DESTROYED   BECAUSE   OF 
BRUCELLOSIS 

Proposed  Cattle  and  Swine  Brucellosis 
Indemnity 

AGENCY:  Animal  and  Plant  Health  In- 
sr.ection   SeiTicc.    USDA. 

ACTION:    Proposed    rule. 

SUMMARY.  This  document  proposes  to 
amend  regulations  for  the  payment  of 
indemnity  for  animal.-  destroyed  because 
of  brucellosis.  This  is  needed  to  include 
swme  destroyed  under  brucellosis  in- 
demnity program.  This  action  v.  ill  per- 
mit the  payment  of  brucellosis  indemnity 
for  sv.me  destroyed,  will  amend  certain 
procedures,  and  clarily  the  rteUlations, 

D.^TE:  Comments  on  or  before  Septem- 
ber 12.  1977. 

.ADDRESS:  Commc;  ;s  to  Deputy  Ad- 
ministrator. USDA.  APHIS.  VS.  Room 
805.  Federal  Euildiivj,  Hyattsville.  Md. 
20782. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

Dr.  A.  D.  Robb,  USDA.  APHIS.  VS. 
Room  805.  Federal  Building.  Hyatts- 
\ilie.  Md.  20782.  301-436-8711. 

StTPLEMEN'T.\RY  INFORMATION : 
The  eradication  of  biTicellosus  from  tiie 
swine  hercis  of  the  United  Stales  is  an 
e.-:  cntial  part  of  the  National  Brucello.--is 
Eradication  Pro.cram.  In  order  to  ac- 
complish tliis  objective,  it  is  nece^^sary 
to  provide  a  means  of  indemnifying  own- 
ers of  affected  and  cxpo'^cd  breeding 
svine  for  looses  .ncurred  by  the  destruc- 
tion of  sui  h  swme.  The  officials  of  the 
.Animal  and  Plant  Health  Insl^etliun 
Senice  believe  that  indemnification  of 
.'Wine  m;.y  be  accomplished  in  a  manner 
which  is  similar  to  that  emploved  m  the 
indemnification  of  cattle  desiroytd  be- 
cause of  brucellosis. 

E.xisting  regulations  reqture  tiiat  cer- 
tain cattle  which  arc  destroyed  t)ecai:^e 
of  brucellosis  be  individually  appraised 
and  tJiat  reports  of  States  is  an  es.-ential 
part  of  the  National  BrucellosL>;  Erad.ca- 
tion  Program.  In  order  to  accomplish 
this  objective,  it  is  necessary  to  provide 
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a  means  of  indemnifying  owners  of  af- 
fected and  exposed  breeding  swine  for 
losses  incurred  by  the  destruction  of  such 
swine.  The  officials  of  the  Animal  and 
Plant  Health  Inspection  Service  believe 
that  indemnification  of  swine  may  be 
accomplished  in  a  manner  which  is  simi- 
lar to  that  employed  in  the  indemnifica- 
tion of  cattle  destroyed  because  of 
brucellosis. 

Existing  regulations  require  that  cer- 
tain cattle  which  are  destroyed  because 
of  brucellosis  be  individually  appraised 
and  that  reports  of  salvage  be  obtained 
as  a  prerequisite  to  the  payment  of  in- 
demnities. These  amendments  would 
delete  such  requirements  and  authorize 
the  payment  of  indemnity  for  both  cattle 
and  swine  at  a  prescribed  rate.  This  pro- 
cedure would  materially  decrease  the 
manpower  needed  to  process  indemnity 
claims,  and  should  shorten  the  time  be- 
tween destruction  and  payment  of  in- 
demnities to  the  owner.  Consequently,  it 
is  expected  that  the  Federal  Government 
should  realize  an  overall  savings  in  funds 
If  the  regulations  are  amended  as  pro- 
posed. The  claimant  should  also  benefit 
by  receiving  indemnity  in  a  shorter  wait- 
ing period  than  has  been  experienced 
under  the  present  appraisal  and  salvage 
procedures  for  indemnification  of  cattle. 

The  dispersal  of  diseased  cattle  re- 
cently caused  by  the  Teton  Dam  disaster 
in  Idaho  demonstrated  a  need  for  a  revi- 
sion of  the  regulations  to  provide  for  an 
extension  of  the  time  in  which  reactor 
or  exposed  animals  must  be  destroyed 
when  a  delay  in  such  destniction  has 
been  caused  by  events  beyond  the  con- 
trol of  the  owner.  Tlie  proposed  regula- 
tions would  provide  for  such  extension. 
Similarly,  an  extension  of  the  time  in 
which  premises,  contaminated  because 
of  occupation  or  use  bv  brucellosis  re- 
actor or  exposed  cattle,  should  be  cleaned 
and  disinfected  has  olso  been  provided 
when  delay  in  such  cleaning  and  disin- 
fecting has  been  caused  by  events  beyond 
the  control  of  the  owner. 

Current  §  51.4.  which  explains  the 
meaning  of  cattle  affected  with  or  ex- 
posed to  brucellosis  has  been  deleted.  It 
appears  more  logical  to  move  the  subject 
matter  of  that  section  to  the  definition 
section.  Consequently,  the  proposed 
docket  has  added  the  definitions  of 
"Brucellosis-reactor  animals"  which  are 
animals  affected  with  bmcellosis  and 
"Brucellosis-exposed  animals"  which  are 
animals  exp>osed  to  brucellosis,  to  §  51.1. 
Additionally,  it  is  proposed  that  the 
definitions  of  "State  representative,' 
"Registered  Swine."  "Inbred  or  hybrid 
swine,"  "Herds  known  to  be  affected," 
"Animals."  "Claimant."  and  "Condemn" 
be  added  to  !  51.1.  Further,  the  defini- 
tions of  "Mortgage."  "Owner."  "De- 
stroyed." "Herd,"  "Herd  depopulation," 
"Registered  cattle."  and  "Permit"  in 
9  51.1  would  be  amended  for  the  purposes 
of  clarification. 

Another  change  which  is  proposed  is 
the  replacement  of  the  word  "cattle"  with 
the  word  "animals"  in  the  sections  ap- 
plicable to  both  cattle  and  swine. 

Section  51.3  of  the  present  regulations. 
with  respect  to  cattle,  states  that  post- 
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mortem  reports  are  acceptable  as  proof 
of  slaughter  and  therefore,  satLsfy  the 
proof  of  destruction  requirement  for  the 
payment  of  indemnities.  ThLs  provision 
would  be  deleted  from  the  regulations  be- 
cause it  appears  that  although  post- 
mortem reports  are  acceptable  as  proof 
of  slaughter,  they  are  only  one  of  manj' 
methods  of  proving  destruction,  and 
need  not  be  emphasized  in  the  regula- 
tions. Also,  in  •!  51.3  the  phrase  "except 
in  Alaska,  Hawaii,  Puerto  Rico,  and  tlie 
Virgin  Islands  where  no  payment  for  any 
cattle  destroyed  shall  exceed  $100"  would 
be  added  to  the  section  dealing  with  "ex- 
posed cattle."  Due  to  the  fact  that  it  is 
difficult  to  replace  cattle  in  such  areas 
and  the  high  cost  of  importing  cattle  into 
such  area^s,  it  appears  that  the  higher 
rates  of  indemnity  would  be  applicable 
to  all  cattle  in  such  areas.  It  is  not  pro- 
posed to  make  such  an  exception  in  tlie 
sections  authorizing  swine  indemnity- 
since  similar  importation  and  replace- 
ment problems  with  respect  to  .swine  are 
not  known  to  exist. 

The  identification  requirements;  for 
cattle  which  are  stated  in  picscnt  §  51.6 
would  be  amended  for  the  purposes  of 
clarifying  the  requirements  and  so  that 
the  identification  requiremenst  would  not 
be  in  conflict  with  the  identification  re- 
quirements established  in  Part  78  regu- 
lating the  interstate  movement  of  cattle 
to  prevent  the  spread  of  brucellosis.  Tlie 
proposal  would  require  that  all  brucello- 
sis reactor  cattle  for  which  an  indemnity 
is  sought  under  Part  51  be  identified  in 
the  manner  prescribed  in  §78.7<b), 
whether  or  not  such  cattle  are  to  be 
moved  interstate.  All  other  cattle  for 
which  indemnity  is  being  souglit  under 
Part  51  would  be  required  to  be  identi- 
fied with  an  '  S"  brand  and  other  speci- 
fied identification.  The  proposal  also 
would  establish  a  method  of  identifica- 
tion for  swine  for  which  an  indemnity 
is  being  sought  under  Part  51. 

The  propasal  al;o  would  amend  pres- 
ent §  51.11,  dealing  with  claims  for  in- 
demnity. The  proposal  would  delete  the 
requirement  that  payment  of  indemnity 
will  be  made  only  if  each  Veterinary 
Services  indemnity  claim  has  been  ap- 
proved by  a  proper  State  official  and  if 
payment  of  the  claim  has  been  recom- 
mended by  the  appropriate  Veterinarian 
in  Charge  or  an  official  designated  by 
him.  The  proposal  would  substitute 
therefor  a  requirement  that  a  properly 
completed  indemnity  claim  form  be  sub- 
mitted to  and  approved  by  a  Veteri- 
narian in  Charge  or  an  official  designated 
by  him  as  a  prerequisite  to  the  payment 
of  indemnity.  Since  the  regulations  con- 
cern the  issuance  of  a  Federal  indemnit\\ 
there  does  not  appear  to  be  any  reason 
that  a  State  official  should  approve  or  not 
approve  the  indemnity  claim.  Further, 
the  discretion  which  the  Veterinary 
Services  representative  had  in  recom- 
mending or  not  recommending  the  pay- 
ment of  a  particular  claim  has  been 
clarified. 

The   proposal   would   amend   present 
§51.13'di    to  include  "spayed  heifers" 


which  was  inadvertently  omitted  when 
Part  51  was  promulgated. 

The  proposal  also  makes  other  minor 
changes  in  tlie  present  regulations  for 
the  purposes  of  clarifying  the  regula- 
tions. 

Accordingly.  Part  51,  Title  9,  Code  of 
Federal  Regulations,  would  be  amended 
in  the  following  respects : 

PART   51— ANIMALS   DESTROYED 
BECAUSE   OF   BRUCELLOSIS 

1.  The  table  of  contents  would  be 
amended  to  read  as  follows: 

Sec , 

51.1  Definitions. 

51.2  Cooperation  with  States. 

51  3     Payment    to   owners   for   animals   de- 
stroyed. 

51  4     Record  of  tests. 

51.5     Identification    of    animals    to    be    de- 
stroyed becau.se  of  brucellosis. 

518     De-structlon  of  animals;  time  limit  for 
destruction  of  animals. 

517     Claims  for  indemnity. 

51.8     Disinfection  of  premises,  conveyances, 
and  materials. 

51  9     Claims  not  allowed. 
5110     Part  53  of  this  chapter  not  applicable. 

2 .  s  5 1 . 1  would  be  a  mended  to  read : 
§  .ll.l       DofinLliotis. 

For  the  purposes  of  this  part,  the  fol- 
lowing terms  shall  be  construed,  re- 
.■^pectively,  to  mean: 

(ai  "Department":  The  United  States 
Department  of  Agriculture. 

lb)  "Veterinary  Services":  Vetermary 
Services,  Animal  and  Plant  Health  In- 
spection Service,  USDA. 

(C)  "Deputy  Administrator":  The 
Administrator,  Veterinary  Services,  Ani- 
mal and  Plant  Health  Inspection  Serv- 
ice, USDA,  or  any  other  Veterinary  Serv- 
ices official  to  wliom  authority  has  here- 
tofore lawfully  been  delegated  or  may 
hereafter  be  delegated  to  act  in  his 
stead. 

(dt  "Veterinarian  in  Charge":  The 
Veterinary  official  of  Veterinary  Sen-ices, 
Animal  and  Plant  Health  Inspection 
Service,  USDA,  who  is  assigned  by  the 
Deputy  Administrator  to  supervise  and 
perform  official  animal  health  work  of 
the  Animal  and  Plant  Health  Inspection 
Service,  in  the  State  concerned. 

(e)  "Veterinary  Services  Representa- 
tive": A  Veterinarian  or  other  i>erson 
employed  by  Vetermary  Services,  Ani- 
mal and  Plant  Health  Inspection  Service, 
USDA,  in  animal  health  activities  who 
is  authorized  to  perform  the  function  in- 
volved. 

(f )  "State":  Any  State,  Territory,  the 
District  of  Columbia,  or  Puerto  Rico. 

(g)  "Accredited  Vet«rmarian":  An  ac- 
credited veterinarian  as  defined  in  Part 
160  of  this  chapter. 

th)  "Mortgage":  Any  mortgage,  lien, 
or  other  security  or  interest  that  is  re- 
corded under  State  law  or  identified  in 
the  mdemnity  claim  form  filed  under 
5  51.7  and  held  by  any  person  other  than 
the  one  claiming  indemnity. 

ti)  "Person":  Any  Individual,  corpora- 
tion, company,  association,  firm,  part- 
nership, society,  or  joint  stock  company, 
or  other  legal  entity. 
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um:) 


<j>  "Owner":  Any  person  who  has  a 
legal  or  rightful  title  to  animals  whether 
or  not  they  are  subject  to  a  mortgage. 

(k>  "Destroyed":  Condemned  under 
State  authority  and  slaughtered  or 
otherwise  dies. 

il)  "Official  vaccinate':  A  female 
bovine  animal  of  a  dairy  breed  vacci- 
nated subcutaneously  against  brucellosis 
while  from  2  to  6  months  (60  to  179 
daysi  of  age  or  a  female  bovine  animal 
of  a  beef  breed  vaccmated  subcutane- 
ously agamst  brucellosis  while  from  2  to 
10  months  (60  to  299  days)  of  age.  under 
the  supervision  of  a  Federal  or  State 
Veterinary  official,  with  a  vaccine  ap- 
proved by  Veterinary  Services,  perma- 
nently identified  as  an  official  vaccinate; 
and  reported  at  the  time  of  vaccination 
to  the  appropriate  State  or  Federal 
agency  cooperating  in  the  eradication  of 
brucellosis:  Provided,  however.  That  a 
bovine  animal  vaccinated  prior  to  June 
26,  1975,  in  accordance  with  the  existing 
definition  of  an  official  vaccinate  as  set 
forth  in  this  part  at  the  time  of  vaccma- 
tion,  shall  be  deemed  to  be  an  official 
vaccinate. 

(m)  "Herd":  Any  group  of  animals  of 
the  same  species  maintained  on  common 
groimd  for  any  purpose,  or  two  or  more 
groups  of  animals  (of  the  same  species) 
under  common  ownership  or  supervision, 
geographically  separated  but  which  have 
an  Interchange  or  movement  of  animals 
without  regard  to  health  status. 

(n)  "Herd  depopulation":  (Removal  by 
slaughter  or  other  means  of  destruction 
of  all  cattle  in  a  herd  or  of  all  swine  in 
a  herd  or  from  a  specific  premises  or 
under  common  ownership  prior  to  re- 
stocking such  premises  with  new  animals, 
except  that  steers  and  spayed  heifers  or 
barrows  and  gilts  maintained  for  feed- 
ing purposes  may  be  retained  on  the 
premises  if  the  Veterinarian  in  Charge 
finds  such  retention  to  be  compatible 
with  eradication  efforts. 

(0)  "Registered  cattle":  Cattle  for 
which  individual  records  of  ancesti-y  are 
recorded  and  maintained  by  a  breed 
association  whose  purpose  is  the  im- 
provement of  the  bovino  species,  and  for 
which  individual  registration  certificates 
are  issued  and  recorded  by  such  breed 
association. 

(p)  "Registered  swine":  Any  breeding 
swine  for  which  a  certificate  of  pure 
breeding  has  been  issued  by  a  purebred 
swine  association. 

(q)  "Inbred  or  hybrid  swine":  Any 
breeding  swine  which  are  the  progeny 
of  two  or  more  breeds  of  registered  swnie 
and  which  are  maintained  to  produce  in- 
bred or  hybrid  swine,  and  for  which  rec- 
ords of  ancestry  exist  through  which  such 
swine  can  be  individually  identified  as 
progeny  of  said  registered  swine. 

ir>  "Permit":  An  official  document  for 
movement  of  animals  under  this  Part 
issued  by  a  Veterinary  Services  repre- 
sentative. State  representative,  or  ac- 
credited veterinarian  listing  the  disease 
status  and  identification  of  the  animal, 
where  consigned,  cleanmg  and  disinfect- 
ing requirements,  and  proof  of  slaughter 
certification. 


IS  I  "Brucellosis  reactor  animal  ':  Any 
animal  which  has  reacted  to  an  official 
test  for  brucellosis  as  defined  m  the  Uni- 
form Methods  and  Rules,  chapter  I.  part 
I-A  and  part  II-G.  or  chapter  II  part 
I-A  and  part  II-G.  - 

(t>  "Brucellosis  exposed  animal":  Ar.y 
animal,  except  a  brucellosis  reactor  ani- 
mal, that  is  part  of  a  herd  known  to  be 
affected  or  that  has  been  in  contact  with 
a  brucellosis  reactor  animal  in  market- 
ing or  other  channels  for  a  period  of  24 
hours  or  for  a  period  of  less  than  24  hours 
if  such  brucellosis  reactor  animal  has 
aborted,  calved,  or  farrowed  within  the 
past  30  days  or  has  a  vaginal  or  uttruie 
discharge. 

lui  "Herd  known  to  be  afrecte<!  ';  Any 
herd  in  which  any  animal  has  been  tla.ssi- 
fied  as  a  brucellosis  reactor  as  defined  in 
the  Uniform  Methods  and  Rules,  chapter 
I.  part  I-A,  or  chapter  II.  part  I-A,  and 
wiiich  has  not  been  reclased  from  quar- 
antine in  accordance  with  such  Unifonn 
Methods  and  Rules,  chapter  I.  part  II-D. 
or  chapter  II.  part  II-D.  - 

<v>  "Animals':  Cattle  and  breeding 
swine. 

(w>  "Claimant ":  A  person  wiio  files  a 
claim  for  indemnity  under  section  51.7 
of  this  part  for  animals  destroyed  under 
this  part. 

IX I  "Condemn":  The  determination 
made  by  Veterinary  Senices  representa- 
tive. State  representative,  or  accredited 
veterinarian  that  animals  for  which  in- 
demnity is  sought  under  this  Part  shall 
be  destroyed. 

lyi  "State  representative'  A  veteri- 
narian or  other  person  regularly  em- 
ployed in  livestock  sanitary  work  of  a 
State  or  a  political  subdivision  thereof, 
and  who  is  authorized  by  such  Slate  or 
political  subdivision  to  perform  the  func- 
tion involved  under  a  cooperative  agree- 
ment with  the  United  State.-  Department 
of  Agriculture. 

3.  Section  51  2  would  be  amended  to 
read: 

§  ,'>1.2      rooiH'ratiuii  \»itli  !»lal«  <. 

The  Deputy  Administrator  ha.'  been 
delegated  the  authority  to  cooperate  with 
the  proper  State  authorities  m  tlie  erad- 
ication of  brucellosis  and  to  pay  in- 
demnities for  the  destruction  of  brucel- 
losis-reactor animals  or  brucellos-ex- 
posed  animals. 

4.  Section  51.3  would  be  amended  to 
read : 


31.3      l*u>  niriil    to 
di'«lro*od. 


r^    f 


iir    an  I  111 


..1« 


lai  Cattle. — il>  Brucellosis  reactor 
cattle.  Tlie  Deputy  Administrator  may 
authorize  the  payment  of  Federal  in- 
demnity by  the  Department  to  ov.ners 


'  Copies  of  the  January  1975  Recommended 
Brucellosis  Eradication  tjniform  Metiiods  and 
Rules  (APHIS  91-1)  are  available  upon  re- 
Qtiest  from  Veterinary  Services.  Aiumal  and 
Plant  Health  Inspection  Service.  Cnited 
States  Department  of  Ai.-riculture.  Federal 
Building,  Hyattsville,  Md  20782.  and  were 
filed  as  part  of  this  original  document 

'Note. — Incorporation  by  reference  provi- 
sions approved  by  the  Director,  Office  of  the 
Federal  Register  on  March  3.  1977. 


whose  cattle  are  destroyed  as  brucellosis 
reactors.  Tlie  indemmty  shall  not  exceed 
$50  for  any  nonregistered  cattle  or  $100 
for  any  registered  cattle,  except  m 
Alaska.  Hawan.  Puerto  Rico,  and  the 
Virgin  Islands  where  no  payment  for  any 
nonregistered  or  registered  ca'  Je  de- 
stroyed shall  exceed  $100.  Prior  lo  pay- 
ment of  indemnity,  proof  of  de.-truciion 
shall  be  furnished  to  tlie  Veterinarian  in 
Charge. 

i2i  Herd  depopulation.  Tlie  Deputy 
Administrator  may  authorize  the  pay- 
ment of  Federal  indemnity  by  the  De- 
liartment  to  an  owner  whose  herd  of  cat- 
tle are  destroyed  because  of  briicenosi?:. 
Tlie  indemnity  shall  not  exceed  S50  for 
any  nonregistered  cattle  or  $100  for  any 
registered  cattle,  except  in  .■Maska. 
Hawaii.  Pi.ierto  Rico,  and  the  Virgin 
Islands  where  no  payment  for  any  non- 
registered  or  registered  cattle  destroyed 
shall  exceed  $100.  Indemnity  payment 
shall  only  be  made  for  brucellosis  ex- 
posed cattle  or  for  cattle  from  a  herd 
known  to  be  affected,  and  only  when  the 
Deputy  Administrator  determines  tliat 
the  destruction  of  all  cattle  in  the  herd 
will  contribute  to  the  Brucellasis  Eradi- 
cation Program.  Prior  to  payment  of  in- 
demnity, proof  of  destruction  shall  be 
furnished  to  the  Veterinarian  in  Cliarge. 

i3i  Eiposrd  cattle.  The  Deputy  Ad- 
ministrator may  authori7e  the  payment 
of  Federal  indemnity  by  the  Department 
to  an  owner  whose  cattle  are  destroved 
taefau.se  of  brucellosis.  Tlie  indemnity 
.shall  not  exceed  $50  for  any  nonregis- 
tered cattle  or  Sioo  for  any  registered 
cattle,  cxf-ept  m  .-Maska.  Hawaii.  Puerto 
Rico,  and  tlie  Virgin  Islands  where  no 
imyment  for  anv  nonregistered  or  regis- 
tered c:ittle  dfrstvoyed  shall  exceed  $100. 
Indemnitv  pavment  .^hall  be  made  onlv 
for  bnicellisis  exposed  cattle  and  onlv 
when  the  Depiitv  Administrator  deter- 
mines that  the  destruction  of  such  cattle 
will  contribute  to  the  Brucellosis  Fradj- 
cation  Program.  Prior  to  payment  of  in- 
demnity, proof  of  destruction  shall  be 
furnrshed  to  the  Veterinarian  in  Charge 

lb)  Sirivr—.\>  BruccUosi!;  rcac'or 
sivine.  Tlio  Der>utv  .Administrator  mav 
authori7e  the  tinvnient  of  Federal  indem- 
nity bv  the  I>^iinrtmert  to  an  ownrr 
whose  breeding  swine  are  destroyed  as 
brucellosis  rMcto»-<:  The  indem.mtv  siiall 
not  exceed  $25  t^er  head  for  reci^tered 
inbred,  or  h'brid  swine,  or  $10  per  head 
for  all  other  hrepHjn"  swine  Prior  to  pav- 
ment of  indom^itv  »i»-Aof  of  de-^-tnu  Tir:i 
^liall  be  furnished  to  the  Veterinarian  in 
Charee. 

i2'  Herd  dcnornilatinn.  The  Dr-i  uiv 
.Admini'^trator  mav  authorize  the  pay- 
r.jpnt  of  Federal  indemnity  by  the  De- 
liartment  to  an  owner  whose  herd  of 
breeding  swine  are  destroyed  because  of 
brucellosis.  The  indemnity  shall  not  ex- 
ceed $25  per  head  for  registered  inbred. 
or  hybrid  swine,  or  $10  per  head  for  all 
other  breedincr  swine.  Indemnity  pay- 
rm^iit  shall  be  made  onlv  for  brucellosis 
exi-iosed  swine  or  for  swine  from  a  herd 
known  to  be  affected  and  only  when  tiip 
I>puiy  Administrator  determines  tliat 
the  destruction  of  all  swine  in  the  herd 
will  contribute  to  the  Brucellosis  Eradi- 
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cation  Piosiam-  Prior  to  payment  of  in- 
demnity, proof  of  destruction  shall  be 
tuniished  to  the  Veterinarian  in  Charge. 
(3»  Expui'Cd  aiiinc.  The  Deputy  Ad- 
ministrator may  authorize  the  payment 
of  Federal  indemnity  by  the  Department 
10  an  owner  whose  breeding  swine  are 
destroyed  because  of  brucellosis.  The 
mdemnity  shall  not  exceed  $23  per  head 
for  registered,  inbred,  or  hybrid  swine, 
or  $10  per  head  for  all  other  breeding 
sw  ine.  Indemnity  payment  shall  be  made 
only  for  such  brucellosis  exposed  swine 
and  only  when  the  Deputy  Administrator 
determines  that  the  destructioti  of  such 
swine  will  contribute  to  the  Brucellosis 
Eradication  Program.  Prior  to  payment 
of  indemnity,  proof  of  destruction  sliall 
be  furnished  to  the  Veterinarian  in 
Charge. 

5.  Section  51.4  would  be  deleted. 

6.  Section  51.5  would  be  redesignated 
as  §  51.4  and  would  be  amended  to  read: 

?;  .^Ll       IliMonl".  of  tc^l*. 

The  claimant  shall  be  responsible  for 
providing  information  to  Veterinary 
Services  representative.  State  represent- 
ative, or  accredited  veterinarian  so  that 
a  complete  test  record  may  be  made  by 
such  person  on  a  Vcteriiiary  Services 
approved  form  for  each  herd  known  to 
be  affected,  including  the  reactor  ta« 
number  of  each  brucellosLs  reactor  iixii- 
mal  and  the  registration  name  and  num- 
ber of  each  brucellosis  reactor  regLst.eied 
animal.  A  copy  of  the  applicable  test  rec- 
ord shall  be  given  to  the  owner  of  any 
such  herd,  and  one  copy  of  each  such 
record  shall  be  furnished  to  the  appro- 
priate Stat4?  veterinarian's  office  by  such 
person  who  completes  the  test  record. 

7.  Section  51  6  would  be  rcdcsiunatcd 
as  5  51.5  and  the  section  and  .«;ection 
heading  would  be  ammded  to  read  a.s 
follows ; 

J;.'}!.."!       IdfiilirH-.ilioil    of     ;«fiiiii.>U     ti.    iir 
ill  >tru>i'(l  Imiuiim'  of  l»ru<-i  l!i>-i». 

ta>  The  claimant  shall  be  responsible 
for  insuring  that  any  animal  for  which 
indemnity  us  claimed  shall  be  identified 
in  accordance  with  the  provisions  of  this 
section  within  15  days  after  having  been 
classified  as  a  reactor  or  for  any  other 
animal  subject  to  this  part  within  15 
days  after  having  been  condemned.  The 
Veterinarian  in  Charge  may  extend  the 
time  limit  to  30  days  when  a  request  for 
such  extension  is  received  by  him  prior 
to  the  expiration  dat<»  of  the  original  15 
day  I'eriixl  allowed  and  when  he  deter- 
mines that  the  extension  will  not  ad- 
versely affect  the  nrucella^is  Eradication 
ProgTam. 

(bi  Rei;ai-dless  of  whith  r  the  cattle 
are  to  move  int*rstiite.  all  brucellosis, 
reactor  cattle  .-hall  be  id'^ntifie<.l  in  the 
manner  prescribed  in  5  78.7' a"  of  the 
regulations  for  brucellosis  re;ictor  cattle. 
All  otlicr  cattle  for  which  indemnity  is 
claimed  under  this  Part,  shall  be  iden- 
tified by  a  Vetcrinarv  Services  approved 
metal  eartag  and  bv  branding  with  heat 
the  letter  "S"  on  the  left  jaw.  in  letters 
not  less  than  2  nor  more  than  3  inches 
hiph. 
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'c  Swine  shall  be  individually  iden- 
tified by  tagging  with  a  metal  tag  bear- 
ing a  serial  niunber  and  inscription 
"U.S.  Reactor"  or  a  similar  Stat«  reactor 
tag  or  other  identification  approved  by! 
the  Deputy  Administrator,  Veterinary 
Services,  upon  request  in  specific  cases,, 
attached  to  the  left  ear  of  each  animal. 

8.  Section  51.7  would  be  redesignated 
as  ?  51.6  and  would  be  amended  to  read: 

S. ■>!.<»       Ih-«lriirlii)ii      of      jiniiiiaU:      ihim 
liiiiil    for   ilr-lrintiim   of   iinimaU. 

'a>  Cattle.  The  claimant  shall  be  re- 
.-ponsible  for  insuring  that  cattle  subject 
to  this  part  shall  be  sold  under  f>ermit  to 
a  Stat-e  or  Federal  slaughtering  estab-t 
li=hmcnt  approved  by  the  Deputy  Ad-« 
ininistrator  for  this  purpose.-'  or  to  a 
sto-  kyard  approved  by  the  Deputy  Ad- 
ministrator for  sale  to  such  slaughtering 
(.stablishment.'  \ 

<h>  StL-ine.  The  claimant  shall  be  re- 
sponsible for  insuring  that  swine  sub- 
.lect  to  this  part  shall  be  sold  under  per-i 
mit  to  a  slaughtering  establLshment 
where  State  or  Federal  meat  inspection 
is  available,  or  to  a  market  approved  b^ 
the  State  Animal  Health  Official,  or  ta 
a  market  approved  by  the  Deputy  Ad- 
ministrator, for  sale  to  such  slaughter-? 
ing  establishment.  \ 

tc»  Time  limit  for  de.itrucfion  of  ani* 
ynah-.  Payment  of  indemnity  shall  b^ 
mnde  under  this  Part  only  if  the  ani- 
mals are  destroyed  within  15  days  after 
the  date  of  identification,  pursuant  to 
5  51.5  of  the  regulations  in  this  part,  ex- 
cept that  the  appropriate  Veterinarian 
in  Charge  may  extend  the  time  limit  to 
;<0  days  when  reque.^t  for  such  extension 
IS  received  from  the  owner  prior  to  the 
expiration  date  of  the  original  15-day 
period  allowed,  or  when  the  animalf 
were  sold  for  slaughter  prior  to  the  e-> 
pirittion  d;\tc  of  the  orit-'inal  15-day  pe- 
riod, and  when  tlie  Veterinarian  in 
Charge  determines  that  sucli  extension 
will  not  adversely  affect  the  Brucellosis 
Eraduntion  Program:  and  except  fur<- 
ther.  that  the  Deputy  Administratiir 
may.  upon  re^iuest  in  specific  ca.sps.  e.K- 
tend  the  time  limit  beyond  the  riO-daj- 
period  when  tmusual  and  unfore.<een 
circuinstiinces  occur,  such  as  but  not 
limited  to  floods,  storms,  or  other  Acts 
of  Go<l,  which  are  beyond  the  control  of 
The  owner,  preventing  or  lundering  tlie 
destruction  of  the  animals 

9.  Srrlions  51.8.  51.9.  and  5;  10  woulfi 
ho  deleted  in  their  cntiiety. 

10.  Section  51.11  would  be  redesignated 
as  §  51.7  and  would  be  amended  to  reac  : 

^!  .">  1 .7      (ll.iinK  for  iml<'iniiil>. 

ClainT;  for  indemnity  for  anunals  d<  - 
.stroy<"d  becau.'^e  of  brucellosis  .shall  Ije 
].iescnied  on  indemnrty  claim  forms 
iiirnished  by  Veterinary  Services  cm 
vh.ich  the  ov. rer  of  the  animuls  covciqd 

•'  suui-'lirerir.i;  establishmen'.,-  and  .-tcx't- 
v.irds  are  approved  by  the  Dep-.ity  .Adininlf- 
trator  in  accorcl.inre  with  §  78  25  of  the  ref- 
ulatioiis. 

<  Markets  are  approved  by  the  tJeputjr  A^- 
niinl'itrator  In  acrordanoe  with  the  pro\b- 
.siui.s  :i',  s  76  18  of  tlic  re^'uUtions 


tliercby  shall   certify   that    the  animals 
are  or  are  not  .subject  to  any  mortgage 
as  defined   in   this   part.   If   the  owner 
states  there  is  a  mortgage,  the  Veteri- 
nary SeiTiccs  indemnity  claim  form  shall 
be  signed  by  the  owner  and  by  each  per- 
son holding  a  mortgage  on  the  animals, 
consenting  to  the  payment  of  any  indem- 
nity   allowed    to    the    person    specified 
thereon.  Payment  will  be  made  only  if 
the  claimant  has  .submitted  a  complete 
indemnity  claim  form  to.  and  such  claim 
has  been  approved  by  the  Veterinarian 
in  CJiarpe  or  by  a  Veterinary  Services 
rejiresentative   designated    by    him.    On 
claims   for   indemnity   made   under   the 
provisions  of  ?  51.3,  the  Veterinarian  in 
Charge  or  a  Veterinao"  Services  repre- 
sentative designated  by  him  slrall  record 
c;n    the   Veterinarj-   Services    indemnity 
claim  form  the  amount  of  Federal  and 
State  indemnity  payments  that  appear 
to  be  due  to  the  owner  of  the  animals. 
The  owner  of  the  animals  .shall  be  fur- 
ni.-hed  a  copy  of  the  completed  Veteri- 
nary Services  indemnity  claim  form.  The 
Veterinarian  in  Charge  or  a  Veterinary 
Services    reprc.'-cntative    designated    by 
him  shall  then  forward  the  completed 
Veterinary     Services     indemnity     claim 
form   to  the  Deputy  Administrator  for 
f'arthcr  action  on  the  claim.  No  charges 
for  holding  the  animals  on  the  farm 
pending  slaughter  or  for  trucking  by  the 
owner  .shall  be  so  deducted  or  otlierwi.-,e 
IJ.vUi  by  the  E>epartment. 

11.  Section  51.12  would  be  redes- 
ignated as  5  51.8  and  would  be  amended 
to  read . 

s;  ,'>1.8       Disinfi'flioii  of  priiiil«<-.  i-oii\<>- 
;;iii  I  ^,  ami  material.-. 

All  promises,  including  all  structures, 
lioldinr;  facilities,  conveyances,  and 
material'^,  contaminated  because  of  oc- 
cupation or  f.se  by  brucellosis  reactor  or 
expo.scd  animals  shall  be  properly 
flcmcri  and  disinfected  with  a  di.^in- 
fectar.t  permitted  by  Veterinary  Services 
111  accordance  with  recommendations  of 
the  Vetonnary  Services  or  State  repre- 
.entative  within  15  da.vs  from  the  date 
reactors  were  removed  from  th.e  prem- 
ises, except  tliat  the  appropriate  Vet- 
erinari.in  in  Charge  may  extend  the 
time  limit  for  di.>infoction  to  30  days 
when  request  for  suih  extension  is  re- 
ceived by  hiiu  prior  to  the  expiration 
date  of  the  original  15-day  period 
allowed,  and  when  he  determines  that 
such  extension  will  not  adversely  affect 
the  Brucellosis  Eradication  Program; 
and  except  further,  that  the  Deputy  Ad- 
ministrator may,  rpon  reque.-^t  in  specific 
cases,  extend  the  time  limit  beyond  the 
30-day  period  when  unusual  and  un- 
foreseen circumstances  occur,  such  as 
but  not  limited  to  floods,  storms,  or  other 
Acts  of  God.  which  are  beyond  the  con- 
trol of  the  owner,  preventing  or  hin- 
dering the  disinfection  of  premises, 
conveyances,  and  m:'-tcrial.-..  Certain 
premises  may  be  exempted  from  such 
tleaning  and  dL-^inlacting  requirements 
by  approval  of  the  appropriate  Veteri- 
narian in  Charge  or  written  recommen- 
dations  by   the  Veterinary   Services   or 
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State  representative  or  when  a  written 
report  by  the  Veterinary  Services  or 
State  representative  determines  that 
there  are  no  buildings,  holding  facilities, 
conveyances,  or  other  materials  on  the 
premises  that  would  require  such  clean- 
ing and  disinfection. 

12.  Section  51.13  would  be  redes- 
ignated §  51.9  and  would  be  amended  to 
read: 

§  51.9     Ouini$  not  alloMed. 

Claims  for  compensation  for  animals 
destroyed  because  of  brucellosis  shall  not 
be  allowed  if  any  of  the  following  cir- 
cumstances exist : 

(a)  If  the  claimant  has  failed  to  com- 
ply with  any  of  the  requirements  of  this 
Part 

(b)  If  the  existence  of  any  such  dis- 
ease in  the  animal  was  determined  as 
the  result  of  an  agglutination  test  ap- 
plied in  accordance  with  the  Uniform 
Methods  and  Rules ' '  by  an  accredited 
veterinarian  and  specific  instructions  for 
the  administration  of  such  test  had  not 
previously  been  issued  to  such  veterinar- 
ian by  the  proper  Veterinary  Services 
and  State  authorities. 

(c)  If  all  cattle  susceptible  to  brucel- 
losis in  the  claimant's  herd  have  not  been 
tested  for  brucellosis  under  Veterinary 
Services  or  State  supervision,  or  if  all 
swine  susceptible  to  brucellosis  in  the 
claimant's  herd  have  not  been  tested  for 
brucellosis  under  Veterinary  Services  or 
State  supervision. 

(d)  If  the  animals  or  barrows  or  gilts 
maintained  for  feeding  purposes,  or  are 
spayed  heifers  or  steers  unless  the  steers 
are  work  oxen. 

(e)  If  the  animals  are  classified  as  re- 
actors and  are  unofficial  vaccinates  un- 
less there  is  either  a  record  of  a  negative 
blood  agglutination  test  made  not  less 
than  30  days  following  the  date  of  vac- 
cination in  accordance  with  the  Uniform 
Methods  and  Rules,'  •  or  unless  other  Vet- 
erinary Services  approved  tests  show  the 
vaccinates  are  affected  with  virulent 
Brucellae. 

(f )  If  there  Ls  substantial  evidence  that 
the  owner  or  his  agent  has  in  any  way 
been  responsible  for  any  imlawful  or  im- 
proper attempt  to  obtain  indemnity  funds 
for  such  animal. 

(g>  If,  at  the  time  of  test  or  condemna- 
tion, the  animals  belonged  to  or  were 
upon  the  premises  of  any  person  to  whom 
they  had  been  sold  for  slaughter;  shipped 
for  slaughter,  or  delivered  for  slaughter, 

13.  Section  51.14  would  be  redesignated 
as  §  51.10  and  would  be  amended  to  read: 

§  .>1.10      Pari  !>3  of  llii>  rliapti  r  not  ap- 
plii'ablr. 

No  claim  for  indemnity  for  animals 
destroyed  because  of  brucellosis  shall 
hereafter  be  paid  under  the  regulations 
contained  in  Part  53  of  this  chapter,  but 
ail  such  claims  shall  be  presented  and 
paid  pursuant  to  and  in  compliance  with 
regulations  contained  in  this  Part. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  the  Federal 
Building.  6505  Belcrest  Road,  Room  805. 


Hyattsville,  Md.  20782,  during  regular 
hours  of  business  (8  a.m.  to  4:30  pjn , 
except  holidays)  in  a  manner  conveni- 
ent to  the  public  business  v7  CFR  1.27 
(h)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Feder.^l  Register. 

Done  at  Washington,  D.C.,  tliis  1st  day 
of  August  1977. 

Note. — The  Animal  and  Plain  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparations  of  an  Inflation  Im- 
pact Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Pierre  A.  Chm-ots. 
Acting  Deputy  Administrator. 

Veterinary  Services. 
[FR  DOC.77-2332G  Filed  8-1 1-77.8:45  am] 

FEDERAL   ENERGY 
ADMINISTRATION 

[10  CFR  Parts  210,  211,  and  212] 

EXEMPTION  OF  MOTOR  GASOLINE  FROM 
MANDATORY  PETROLEUM  ALLOCATION 
AND  PRICE  REGULATION 

Environmental  Assessment  of  Proposed 
Rulemaking 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION :  Notice  of  availability. 

SUM^TARY:  The  Federal  Energy  Admin- 
istration iFEAi  has  proposed  to  exempt 
motor  gasoline  from  the  mandatory  pe- 
troleum allocation  and  price  regulations 
and  has  made  a  negative  detemiination 
as  to  the  necessity  of  preparing  an  en- 
vironmental impact  statement  with  re- 
spect to  tliis  action. 

DATE:  Comments  by  September  6.  1977. 

ADDRESS:  Written  comments  to  Execu- 
tive Communications.  Box  ON,  Room 
3317.  Federal  Energy  Administration, 
Washington,  D.C.   20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Denna  Williams  ( FEA  Reading  Room  ' , 
12th  and  Pennsylvania  Avenue  NW.. 
Room  2107,  Washington.  DC.  20461. 
t202-566-9161). 

Gerald  P^.  Emmer  or  William  E  Cald- 
well, (Regulatorj-  Programs',  2000  M. 
Street  NW.,  Room  2304.  Washington. 
DC.   20461.    (202-254-8034'. 

J.  Thomas  Wolfe,  i  Office  of  General 
Counsel',  12th  and  Pennsylvauja  Ave- 
nue NW..  Room  7146,  Wa.'^hmgton.  DC. 
20461.  (202-566-9750'. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  rulemaking  would  exempt 
motor  gasoline  from  the  provisions  of  10 
CFR  Parts  210,  211,  and  212.  and  is  pos- 
sible under  section  12  of  tlie  Emergency 
Petroleum  Allocation  Act  <EPAA> ,  which 
was  added  to  the  EPAA  on  December  22, 
1975,  by  the  Energy  Policy  and  Coi.scr- 
vation  Act,  Pub.  L.  94-163. 


Pursuant  to  10  CFR  208.4,  the  FEA 
hereby  gives  notice  that  it  has  per- 
formed an  analysis  and  review  of  the 
environmental  impacts  associated  with 
the  proposed  rulemaking.  Based  upon  as- 
sessment of  environmental  impact.s  that 
are  expected  to  result  from  the  imple- 
mentation of  the  proposed  rulemaking, 
the  FEA  has  determined  that  exemption 
of  motor  gasoline  from  mandator>-  allo- 
cation and  price  regulation  will  not  be  a 
•major  Federal  action  significantly  af- 
fecting tlie  quality  of  the  human  envi- 
ronment" within  the  meaning  of  section 
102(2'  iCt  of  the  National  Environmen- 
tal Policy  Act  of  1969,  42  U.S.C.  4332' 2' 
(C'.  Therefore,  pursuant  to  10  CFR 
208.4ICI,  FEA  has  determined  that  an 
environmental  impact  statement  L^  not 
required  for  these  plans. 

Single  copies  of  the  environmental  as- 
sessment may  be  obtained  from  tlie  Na- 
tional Energy  Infomiatfon  Center.  Room 
1404.  12th  and  Pennsylvania  Avenue 
N^V..  Washington.  D.C.  20461.  Copies  of 
the  environmental  assessment  will  aL-^o 
be  available  for  public  review  in  the  FE.\ 
Freedom  of  Information  Reading  Room. 
Room  2107.  Federal  Building.  12th  and 
Pennsylvania  Avenue  NW..  Wa.shington. 
DC.  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Fridav.  ex- 
cept Federal  holidays. 

Interested  parties  are  invited  to  submit 
written  comment,  with  respect  to  tlie 
environmental  assessment  to  the  above 
address.  Comment,*;  should  be  identified 
on  the  out,sicie  of  the  envelope  and  on  the 
documents  submitted  to  FEA  with  the 
designation  "Environmental  Assess- 
ment— Motor  Gasohne  Regulation  Ex- 
emption." Five  <5'  copies  should  be  re- 
ceived by  FEA  by  September  6,  1977.  in 
order  to  ensure  consideration. 

Any  information  or  data  considered  by 
the  person  submitting  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  one  copy  only.  The  FEA  reserves  th.c 
right  to  detennine  the  confidential  status 
of  the  information  or  data  and  to  treat 
it  according  to  that  determination. 

Issued  in  Washington.  D.C.  August  5, 
1977. 

Eric  J.  Fyci. 
Acting  General  Counsel, 
Federal  Eiiergy  Adminit^tration. 

I  FR  Doc.77-23396  Filed  9-10-77:9;  16  am  1 


[  10  CFR  Parts  210,  211  and  212  ] 

Exemption  of  Motor  Gasoline  From  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION  Notice  of  Projxised  Rulemak- 
ing and  Public  Hearing. 

SLTMMARY:  Tlie  Federal  Energy  Ad- 
ministration (FEA)  proposes  to  amer;d 
10  CFR  Parts  210.  211  and  212  to  exempt 
motor  gasoline  (as  defined  in  10  CFR 
?§  211.51  and  212.31'  on  November  I. 
1977  from  its  Mandatory  Petrole  ;!n  .Al- 
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location  and  Price  Regulations  and  to 
establish  a  transitional  assignment  pro- 
gram for  motor  gasoline  to  alleviate  pos- 
sible supply  dislocations  following  de- 
regulation. In  connection  with  its  pro- 
posed exemption  of  motor  gasoline,  FEA 
IS  issuing  concurrently  with  this  notice 
Its  'Preliminary  Findings  and  Views 
Concernmg  tlie  Exemption  of  Motor 
Gasoline  from  the  Mandatory  Petroleum 
Allocation  and  Price  Regulatioiii."  ithe 
■  Prelimmary  Findings''^. 

DATES:  Comments  by  September  6. 
1977,  4:30  p.m.:  requests  to  speak  by 
August  26.  1977.  4:30  p.m.;  statements 
by  September  6.  1977.  4:30  p.m.  for  the 
National  hearing  and  on  the  day  the 
statement  is  to  be  presented  for  the  Re- 
gional hearings;  hearings  to  be  held  on 
the  date.s  and  at  the  locations  .set  forth 
below. 

HE.iKniNCS    D.^TES 

Nationctl  Hearing:  September  7.  1977. 

9:30  a.m.  and  continued  if  necessan>- 

at  9:30  a.m.  at  the  same  location  on 

September  8.  1977. 

Atlanta  Hearing:  September  7.  1977. 

9:30  a.m.  and  continued  if  necessary 

at  9:30  a.m.  at  the  same  location  on 

September  8,  1977. 

New  York  Hearing:  September  7,  1977. 

9:30  a.m.  and  continued  if  necessary 

at  9:30  a.m.  at  the  same  location  on 

September  8.  1977. 

Chicago  Hearing:  September  7,  1977. 

9:30  a.m.  and  contumed  if  necessary 

at  9:30  a.m.  at  the  same  location  on 

September  8.  1977. 

Dallas    Hearing:    September    7.    1977. 

9:30  a.m.  and  continued  if  necessary 

at  9:30  a.m.  at  the  sanie  location  on 

September  8.  1977. 

Denver   Hearing:   September   8.    1977. 

9:30  a.m. 

San  Francisco  Hearing    September  6. 

1977,  9:30  a.m. 

ADDRESSES:  Written  comment.-;  to 
Executive  Communications,  Room  3317. 
Federal  Energy  Administration,  12th 
and  Pennsylvania  Avenue,  N.W.,  Bo.\ 
ON.  Woshinston.  DC.  20461.  Statement-^ 
for  the  National  hearing  to  Executive 
Communications.  Room  3317.  Federal 
Energ>'  Administration.  12th  and  Penn- 
sylvania Avenue,  N.W..  Box  ON.  W;usli- 
ington.  DC.  20461  and  for  the  Regional 
Hearings  to  the  location  of  the  hear- 
ing. 

Requests  To  Speak  To 

National  Hearing:  Federal  Energy  .Ad- 
ministration. .Attn:  Executive  Com- 
munications. iL'tli  and  Pennsylvania 
Avenue  N\V.,  Paiom  3317.  Box  ON. 
Washington.  D.C.  20461. 
Atlanta.  Georgia  Hearing:  FT.A.  1655 
Peachtree  St..  Atlanta.  Geoi>:a  3030D. 
Attn:  S.  Orr. 

Chicago,  Illinois  Hearing:  FE.'\.  175  W. 
Jackson  Blvd..  Room  A-333.  Chicago, 
Illinois  60604.  Attn:  C.  Swank. 
Dallas.  Texas  Hearing:  FEA,  2626 
West  Mockingbird  Lane,  Diillas,  Texas 
75235.  Attn:  S.  Dickey. 
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Denver.  Colorado  Hearing:  FEA,  PC 

Box  26247.  Belmar  Branch,  1075  South 

Yukon    Street,    Lake  wood.    Colorado 

80226.  Attn:  R.  Drawe. 

San    Francisco.    California    Hearing: 

FEA,  Third  Floor,  111  Pine  Street,  Sao 

Francisco.  California  94111.  Attn:   J. 

McGourty. 

New  York.  New  York  Hearing:  FEA,  26 

Federal  Plaza,  New  York.  New  York 

10007.  Attn:  E.  W.  Hcnnes.sey. 

Hearing   Loc^.tions 

National  Hearing:  Room  3000A.  Fed- 
eral Energy  Administration,  12th  anC 
Pennsylvania  A\cnuc,  N.W..  Washing- 
ton. D.C. 

Atlanta.  Georgia  Hearina:  Atlanui 
Civic  Center.  Room  201.  395  Piedmont 
Avenue.  N.E.,  Atlanta,  Georgia  30308. 
Chicago,  Hlinois  Hearing:  Everett  Mc- 
Kinley  Dirksen  Buildmg.  Room  1220. 
219  South  Dearborn  Street.  CliKagq. 
Illinois  60604. 

Dallas.  Texas  Hearing:  FE.\.  Traiuinfe 
Room  250.  2626  West  Mockingbir;! 
Lane.  Dallas.  Texas  75235. 
Denver,  Colorado  Hearing:  Main  Post 
Office  Building,  Room  269.  18th  aiul 
Stout  Street,  Denver.  Colorado  80266. 
San  Francisco,  California  Hearing: 
U.S.  Environmental  Protection  Agency. 
Conference  Room.  Second  Floor,  100 
California  Street.  San  Franci.sco.  Cali- 
Icmiia  94111. 

Xrir  York.  Neie  York  Hraritio:  FEA. 
Room  305C,  26  Federal  Plaza.  New 
York.  New  York  10007. 

FOR  FURTHER  IXrORMATTC)N  CON- 
TACT: 

Deauna  Williams  <I-EA  Readint; 
Room  1 ,  12th  and  Penn.-.yhaaia  AvenUf 
NW..  Room  2107.  Wasliington.  D.C 
202-566-9161. 

Gerald  P.  Emmer  or  William  E.  Cald- 
well (Regulatory  Programs',  2000  M 
Street  NW..  Room  2304.  Wa-'-iiingtuji. 
D.C. 20461. 202-254-8034. 
Michael  Paige  or  Joel  Yudson  'Office 
of  General  Coun.scli.  12th  &  Penn- 
sylvania Avenue  NW..  Room  5134. 
Washington.  D.C.  20461.  202-566-950;'). 

SUPPLEMENTARY  INFORMATION : 

I.  Introduction 

Follow  uig  a  preliminary  analysis  of  lie 
iinpiut  of  regulation  of  motor  gasoliric 
pursuant  to  the  Emergency  Petroleum 
Allocation  Act  of  1973  'EPAA',  »s 
amended  P.L.  93-159.  FEA  has  tentfi- 
livcly  concluded  that  this  product  should 
be  exempted  from  the  Mandatory  Petro- 
leum Allocation  and  Price  Regulations. 
Therefore,  by  this  notice  of  propo.seci 
rulemaking.  FEA  is  proposing  t«o 
amendments  to  be  submitted  as  energy 
iictions  to  the  Conyrcss  in  accordaiue 
with  the  provisions  of  section  12  of  the 
EPAA.  section  551  of  the  Energy  Policy 
and  Conservation  Act.  P.L.  93-163 
iEPCA>.  and  section  102  of  the  Energy 
Conservation  and  Production  Act.  PX. 
94-385  (ECPA),  to  exempt  motor  gaso- 
line effective  November  1.  1977.  from  tlie 


application  of  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  (10 
CFR  Parts  210,  211,  and  212>.  thereby 
converting  the  EPAA  to  standby  author- 
ity with  reapect  to  the  pricing  and  alloca- 
tion of  motor  'gasoline.  These  proposed 
amendment's  are  issued  concurrently 
with  FEA's  Preliminary  Findings.' 

In  addition  to  requesting  comments 
on  the  proposed  exemption  of  motor 
Kasoline,  FEA  also  requests  public  com-. 
inent  witli  respect  to  the  Preliminar>' 
Findings  and  the  proposed  motor  gaso- 
line transitional  assignment  program.  If. 
after  all  comments  received  during  the 
public  comment  period  are  fully  con- 
sidered. FEA  concludes  that  its  prelimi- 
r.ary  findings  and  views  are  correct,  two 
eneryy  actions  to  exempt  motor  gasoline 
from  regulation  will  be  submitted  to  the 
Congress.  The  transitional  assignment 
program  will  become  effective  upon  the 
effectiveness  of  the  proposal  to  exempt 
motor  gasoline  from  allocation  controls. 

II.  Background 

On  January  19,  1977.  following  a  no- 
tice of  proposed  rulemaking  i41  YR 
51832.  November  24,  1976 >  and  public 
hcarinrjs,  FEA  issued  two  amendments 
exempting  motor  gasoline  from  10  CFR 
Parts  210.  211  and  212.  the  General  Allo- 
cation and  Price  Rules  and  the  Manda- 
tory Petroleum  Allcx-ation  and  Price 
Regulations  (42  FR  4416  and  42  FR 
4419.  .January  25.  1977  >.  These  amend- 
ments were  triuismitted  to  the  Congress 
as  Fner'jy  Actions  Nos.  8  and  9  on  Jan- 
ii.TiT  19.  1977.  in  accordance  with  the 
procedures  set  forth  in  section  551  of 
the  EPCA. 

At  the  tijue  the  amendments  were  is- 
.■-ned.  FEA  provided  therein  that  the 
amendments  would  take  effect  March  1. 
1077.  unless  disapproved  by  eitlier  House 
of  Congress  or.  because  of  the  pending 
change  of  Administration,  withdrawn  by 
I  lie  President  prior  to  Congressional  ap- 
proval or  disapproval  during  the  15-day 
period  provided  lor  Congressional  review 
by  the  EPCA.  Notice  was  tliereby  given 
that  the  FEA  rulemaking  proceeding  to 
t  xernpt  motor  gasoline  from  its  regula- 
tions was  continued  for  the  purpose  of  " 
permitting  a  subsequent  withdrawal  of 
tlie  energy  actions  and  rerision  of  the 
amendments  in  the  event  that  the  new 
.Administration  determined  that  further 
cnnsiderrition  would  be  necessary. 

Prior  to  the  end  of  tlie  15-day  Con- 
[■ressional  review  period,  the  PiTsideiit 
determined  that  the  motor  gasoline  ex- 
emption amendments  required  further 
consideration  and.  on  Januaiy  24,  1977. 
FEA  i.siicd  a  notice  rcscir.ding  the  Jan- 
uary 19  amendment^  '42  FR  3036.  Jan- 


••  The  PiCiiminary  Findinf;.<;  wore  prepared 
jirior  to  th.?  passage  by  Coiigre.ss  on  August 
4,  1977  of  the  Clean  .Air  Act  .Ainenciments  of 
1977;  if  eniicted.  projected  effects  of  the,»-e 
ameadment.^  will  be  accounted  for  where 
necessary  in  the  final  flndltius  before  an 
piiergy  action  propositiL'  an  exemption  Is  suh- 
niitted  to  Congress 
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uary  27.  1977>  and  thereby  withdre\^'  En- 
erg>'  Actions  Nos.  8  and  9  from  Congres- 
sional review. 

In  the  President's  April  29.  1977  Na- 
tional Energ>'  Plan,  the  Administration 
expressed  its  intenti«i  to  examine  tlie 
motor  gasoline  supply  and  demand  situa- 
tion with  the  view  toward  decontrolling 
motor  gasoline  at  the  end  of  the  peak 
driving  season  this  fall: 

GasoUiie  allocation  and  price  coiitroV-  are 
another  major  area  of  uxLsettled  oil  policy. 
Gasoline  prices  have  never  reached  their 
allowable  controlled  ceilings,  and  mariceters 
have  contended  for  some  time  tliai  deieguiu- 
tiou  of  gasoline  would  increase  competitiuii 
by  allowing  them  to  shop  among  suppliers. 
There  is  little  question  that  gasoline  alloca- 
tion and  price  controls  have  distorted  what 
at  times  has  been  a  cximpetitive  market. 

'  •  *  [Tihe  Administration  curreis'.lv 
iiopes  to  ellmmate  gasoline  price  coniroi- 
and  allocation  regulations  at  the  end  of  the 
peak  driving  season  this  coming  fall.  Gas- 
oline prices  and  market  competitiou  will  !;t- 
closely  monitored  between  now  and  then  to 
asfiiire  this  policy  is  appropriate.  If  o'asoluu- 
were  to  be  decontrolled,  controls  cotild  be 
reimposed  if  prices  rose  above  a  predeter- 
mined level.  This  standby  authority  wouUi 
permit  the  elimination  of  controls  while  pro- 
tecting con--u[r.ers.  (Tfie  National  Fricrgi/ 
Plan,  p    59  I 

In  accordance  with  the  National  En- 
ergy Plan.  FEA  has  continued  its  exami- 
nation of  the  impact  of  regulation  of 
motor  gasoline  and.  as  discussed  in  more 
detail  below,  has  tentatively  concluded 
that,  following  the  peak  driving  season 
this  summer,  continuation  of  the  meitor 
sasoline  regulations  will  not  be  nect  s-ar; 
to  adiieve  the  objectives  of  the  EPAA 

III.   Exemption  Procedcre 

Section  455  of  the  EPCA  has  pro\iried 
more  flexibility  to  exempt  a  product  cat- 
egorj-  or  categories  from  FEA  price  and 
allocation  regulations  than  was  the  cn.se 
under  the  EPAA  prior  to  enactment  of 
the  EPCA.  For  example,  pursuant  to 
EPCA  section  455  a  product  category  or 
product  categories  may  be  exempted 
from  FEA  regulations  in  the  same  pro- 
ceeding, and  an  exemption  is  no  longer 
limited  to  90  days  in  length  as  was  pre- 
viously required.  FEA  may  propose  to 
exempt  an  oil  or  refined  product  cate- 
gor>-  from  the  regulations  prescribed 
under  section  4ia>  of  the  EPAA  if  it  de- 
termines that  the  exemption  is  consist- 
ent with  the  attainment  of  the  public 
policy  ob.iectives  specified  in  section  4 
<h)(V  of  the  EPAA.  Those  ob.iectives 
are  as  follows : 

(.\»  Protection  ut  public  healiii  iuil-I, cl- 
ing the  production  of  pliarniaceuticii'.s). 
-safety  ar.cl  welfare  ( includliu:  main- cr.av.r e  of 
residential  heating,  such  as  individual 
homos,  apartineMt.s  and  similar  occupied 
dwelllne  unitsi.  and  the  national   defense. 

iBi  Maintenance  of  all  public  services  i  In- 
tiudini;  facilities  and  services  provided  by 
ni'.uiicipally,  cooperatively,  or  investor  o\^In.■d 
utilities  or  by  any  State  or  local  governmeiil 
or  ati'hority.  and  IncUidlug  transpoi tntica 
facilities  and  services  which  serve  the  p-.ib- 
!lc  at  large  1 ; 

(C^  Maintenance  of  agricultural  opera- 
tions. Including  farming,  ranching,  dairy, 
and  fi.shlng  activities,  and  services  directly 
rela'ed  tliereto: 


(D)  Preservation  of  an  economically  souiid 
and  competitive  petroleum  Industry.  In- 
cluding the  priority  necda  to  restore  aud 
foster  comp>etltion  in  the  producing,  refin- 
ing, distribution,  marketing,  and  petro- 
chemical sectors  of  such  ii;d\is'.ry.  and  to 
preserve  the  competitive  viability  of  inde- 
pendent refiners,  small  refiners  i.iiibranded 
independent  marketers,  and  branded  i::di - 
pendent  marketers; 

(E)  The  allocation  of  suitable  types, 
gi-ades.  and  quality  of  crude  oil  to  refineries 
in  the  L'nited  States  to  permit  such  refiner- 
ies to  operate  at  lull  capacitv: 

(F)  Equitable  distrlb\itir>n  of  crude  oil. 
residual  fuel  oil.  and  re9iied  petroleum  prod- 
\icts  at  equitable  prices  amoiie  all  ret;ioixs 
and  areas  of  the  tinited  ytaies  and  >ector- 
oX  the  petroleum  iudusuy.  including  inde- 
pendent refiners,  small  reLiier.s.  uoubiajidi  J 
independent  m.irketerii,  branded  independ- 
ent marketers,  and  amonc  all  users; 

(G)  .Mlocation  i.f  residi'al  ftie!  oil  and  re- 
fined petroletim  product*  m  .such  amounts 
;uid  111  .siKh  manner  as  may  be  nev~es.sary  for 
the  maintenance  of.  e.xplor.i.iou  for.  ar.d 
production  or  exlraclion  of — 

ii)  Fuels,  and 

(lil  Minerals  ej-seniial  to  the  requircmeiiis 
of  the  United  States,  and  for  requ.ied  tiaas- 
portation  related  thereto; 

iHi    Economic   efficiency,    and 

il)  Minimization  of  ei-onomic  di-.tortion. 
mliexibility.  and  uniievess,irv  interference 
with  market  meihaulsn^. 

Pur.suant  to  EPAA  section '12.  an 
amendment  exempting  crude  oil,  resid- 
ual fuel  oil,  or  a  refined  petroleum  prod- 
uct with  respect  to  a  class  of  persons  or 
transactions  with  respect  to  any  market 
level,  must  be  submitted  to  the  Con^^ress 
as  an  energy  action  before  u  takes  effect. 
The  exemption  will  become  effective  if 
the  amendment  Ls  not  disapproved  b.\ 
either  House  of  Congress  witlun  15  days 
followin.i,'  its  submission  for  Congres- 
sional review  under  section  551  of  tJie 
EPCA 

Stj(ii;m  12  of  the  EPAA  lurther  pio- 
\  ides  that  any  amendment  &ubiuitied  to 
Congress  which  propo^es  to  exempt 
crude  oil  lif  permissible  under  and  con- 
sistent with  the  requirement.s  and  Imu- 
tations  of  section  of  the  EPAA  > .  re.-idual 
fuel  oil.  or  any  refined  petroleum  pi  oduct 
from  FEA  allocation  regulalioius  niuat  be 
accompanied  by  a  finding  that  the  oil 
product  Ls  no  longer  in  short  supply  aud 
that  tlie  exemption  would  not  have  an 
adverse  impact  on  tlie  supply  of  any 
other  oil  or  product.  A  proposed  exemp- 
tion from  FEA  price  regulations  must  be 
I'crompanicd  by  findings  tliat  competi- 
tion and  market  forces  v\ould  provide 
aricQUiiie  protection  for  the  sviinmer.  and 
iliat  such  amendment  would  not  re.-ult 
in  inequitable  prices  for  any  clas.s  of 
u.ser.  An  cxcmpiion  amendment  submit- 
ted to  the  Congress  must  also  be  accom- 
panied by  an  FEA  analysis  of  the  poten- 
tial economic  impact  of  .such  amend- 
laent. 

-Any  Oil  or  refined  petroleum  i)roduct 
which  is  exempted  from  the  FEA  regula- 
tion under  section  4' a'  of  the  EPA.\  is 
subjett  to  the  reimposition  of  price  and 
allocation  controls  if  FE.\  determmes 
that  reimposiiion  is  necessary  for  and 
consistent  with  the  objectives  specified 
in  EPAA  section  4ibili.  Pursuant  to 
section  12' f>   of  the  EPAA,  subsetjuent 


leexemption  of  liiat  oil  or  refined  petro- 
leum product  would  not  be  sub.iect  to 
Congressional  review. 

In  addition,  section  102  of  the  ECPA. 
enacted  on  .August  14.  1976.  prohibits 
FE.-\  from  submitting  to  the  Congress  a.s 
one  energy  action  an  amendment  p:o- 
posir.i;  exemption  of  any  oil.  refined  pe- 
troleum product  or  refined  product  cate- 
gory from  both  tlie  allocation  and  pnc- 
mg  regulations.  However.  FEA  may  con- 
currently submit  to  the  Congress  an  en- 
ergy action  relating  to  price  together 
with  an  energy  action  relating  to  allo- 
cation of  the  same  oil.  refined  petroleum 
product,  or  refined  product  category 

IV.  Proposed  Exempiion 

As  section  12'ci'2i  of  the  EPAA  re- 
quires that  an  exemption  amer.dment 
apply  to  only  one  refined  petroleum  prod- 
uct or  one  refined  product  category, 
and  specifies  that  motor  gasoluie  consti- 
tutes a  single  product  category.  FEA 
proposes  the  exemption  fi-om  FEA  price 
and  allocation  regulations  of  motor  gas- 
oluie as  a  single  product  category  in  Uii': 
notice  of  proposed  rulemaking  FEA  is 
proposing  the  e.xemption  of  motor  gaso- 
line from  both  the  Mandatory  Petroleum 
Allocation  Regulations  and  the  Manda- 
torv-  Petroleum  Pi-;ee  Regulations  be- 
cause recent  surjiius  .supplies  and 
tnarket  conditions  appc  .r  to  justuy 
an  end  to  botii  types  of  controls. 
Upon  conclusion  of  this  rulemi'k- 
inir.  FE.A  will  dctenniiie  whether  an 
exemption  of  motor  g.isoline  ;"rr)!n 
either  of  or  both  the  allocation  and 
price  regulations  .snould  be  adopted  If 
FEA  deiennmes  that  motor  ga.soline 
should  be  exempt  from  such  reeiilations, 
FEA  uill  submit  the  appropriate  exemp- 
tion amendments  to  the  Congress  for 
review  of  FE.^'s  Imdings  and  views  sup- 
j-iorting  such  txeinptioii.  If.  as  stated 
above.  FEA  ultimately  concludes  tliat 
motor  gasoline  .should  be  exempted 
from  the  mandatory  Petroleum  Price 
Regulations,  furtlier  conforminir  amend- 
ments to  FEA  price  regulations,  beyond 
the  simple  exemption  proposed  hereui. 
may  be  necessary  to  adequately  effectu- 
ate the  exemption  of  motor  ga.-uline  pur- 
suant to  tliis  proceeding. 

For  purposes  oi  tiiis  proposed  exemp- 
tion, motor  p.isoliiie.  as  defined  m  ?T-1.\ 
allocaiion  regulations  1 10  CFR  211.51', 
•■means  a  mixture  of  volatile  hydocar- 
bons.  suitable  for  operation  of  an  inter- 
nal combustion  engine,  who.se  ma.iur 
components  are  hydrocarbons  wiili  boil- 
ing pcintji  ranging  from  140  to  390*  F 
and  who.se  source  i>  ditillution  of  pe- 
troleum and  cracking,  polymcrizut.on, 
and  other  chemical  reactions  by  wnich 
tlie  naturally  oceuring  petroleum  hydro- 
carbons are  converted  to  those  Uiat  have 
sui^eiior  fuel  pi-opertics "  Motor  gaso- 
line does  not.  however,  include  aviation 
ga.soline.  Ga.soline  as  defined  m  the  pric- 
ing regulations  ilO  CFR  5212.31'  to 
mean  "all  of  the  various  grades,  other 
than  aviation  gasoline,  of  refined  petro- 
leum naptha  winch,  by  its  comiWMtuui, 
I.S  .suitable  for  use  as  a  carburant  in  in- 
ternal combustion  engines"  would  also  be 
includcci  in  the  exemption 
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FEA  has  tentatively  concluded  in  its 
preliminajy  findings  on  the  basis  of  cur- 
rently available  data  that  this  exemp- 
tion would  be  consistent  with  and  in 
furtherance  of  the  attainment  of  the 
objectives  set  forth  in  section  4(bMl) 
of  the  EPAA.  as  amended  by  section 
451  of  the  EPCA. 

As  noted  in  the  preliminary  findings, 
FEA's  demands  forecasts  were  derived 
from  FEA's  short-term  model  which  uses 
macroeconomic  forecasts  by  Data  Re- 
sources, Inc.  (DRI».  The  current  petro- 
leum product  demand  estimates  are 
consistent  with  Counsel  of  Economic  Ad- 
visors— FEA  economic  targets  and  are 
based  on  a  DRI  Trendlong  0377  macro- 
economic  simulation  of  these  targets. 
Furthermore,  FEA  conducted  a  refiner 
survey  to  determine  industry  estimates 
of  supply  and  demand  and  sets  forth 
the  results  in  the  preliminary  findings. 

FEA's     preliminary    conclusions     are 
that,  as  long  as  supplies  are  adequate, 
the  continuation  of  allocation  and  price 
controls  for  motor  gasoline  is  not  neces- 
sary to  protect  the  public  health,  safety, 
and  welfare  (section  4(b)(1)(A));  the 
maintenance  of  all  public  services  (sec- 
tion 4(b)(1)(B));   the  maintenance  of 
agricultural  operations  section  4(b)(1) 
(C) ) ;   or  the  maintenance  of  explora- 
tion for   and   production  or  extraction 
of  fuels  and  minerals  (section  4tb)(l) 
(G) ) .  Adeciuate  supply  and  the  positive 
effects  of  increased  competition  would 
also  insure  that  the  proposed  exemption 
is  consistent  with   tJie   preservation   of 
an  economically  sound  and  competitive 
petroleum    industry     (section     4(b'(i) 
(D) ) ;  the  equitable  distribution  of  crude 
oil.  residual  fuel  oil  and  refined  petro- 
leum   products     (section    4ibMit(F)>; 
economic     efficiency     (section    4ibMi) 
(H) ) ;  and  minimization  of  economic  dis- 
tortions,   inflexibility,   and   interference 
with  market  mechanisms   i section  4(b) 
(1)  (I) ) .  The  proncsed  exemption  .-hould 
have  no  adverse  effect  on  the  allocation 
of   suitable   crude   oil   to  domestic   re- 
fineries (section  4(b>  di  (Ei ) .  FEA  em- 
phasizes that  these  conclusions  are  pre- 
liminary and  invites  specific  data,  views 
and  arguments  with  respect  to  the  rela- 
tionship between  the  objectives  of  the 
EPAA  and  the  exemption  contemplated 
by  this  proix>sal.  Any  further  informa- 
tion received  with  respect  to  the  com- 
patibility   of    the    exemption    proposed 
herein  with  these  objectives  will  be  con- 
sidered by  FEA  in  formulating  its  final 
conclusions. 

Tentative  conclusions  as  set  forth  in 
the  preliminary  findings  include: 

(1)  Motor  gfisoliiie  Is  not  now  in  short 
supply,  and  anticipated  supplies  of  motor 
gasoline  will  be  suflkicr.r  to  meet  the  de- 
mand through  1970. 

(2)  Exemption  of  motor  gasoline  from  the 
Mandatory  Petroleum  Allocation  and  "Price 
Regulations  wotUd  not  have  an  adverse  im- 
pact on  the  .supply  of  any  other  oil  or  refined 
product  subject  to  the  EPAA. 

(3)  Competition  and  market  forces  are 
adequate  to  protect  consumers  if  motor  gaso- 
line Is  exempted  from  regulation. 

(4)  Such  an  e.xemptlon  from  regulation 
will  not  result  in  inequitable  prices  for  any 
class  of  user  of  motor  gasoline  fuel  or  other 
pixxlucts. 
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In  connection  with  tentative  conclu- 
sion (3)  set  forth  above,  it  should  be 
noted  that  FEA  projects  that  during  the 
period  of  adequate  supplies,  non-cost- 
justified  price  increases  will  not  occur 
solely  as  a  result  of  motor  gasoline  de- 
control. 

The  preliminary  findings  also  indicate 
FEA's  tentative  views  concerning  tiie  po- 
tential economic  impacts  of  exempting 
motor  gasoline  from  the  Mandatory  Pe- 
troleum Allocation  and  Price  Regula- 
tions. As  long  as  supplies  remain  ade- 
quate, it  is  not  anticipated  that  there 
will  be  any  adverse  State  or  regional  im- 
pacts resulting  from  the  propoeed  ex- 
emption. As  noted  in  the  preliminary 
findings,  the  price  regulations  afford  re- 
finers regional  pricing  flexibility  of  up 
to  three  cents  a  gallon  and  removal  of 
controls  should  not  result  in  disparate 
price  increases  for  any  region. 

In  addition,  in  a  period  of  adequate 
supplies,  FEA  anticipates  no  adverse  eco- 
nomic impacts  on  the  avaibility  of  con- 
sumer gocxis  or  services,  the  Gross  Na- 
tional Prcxiuct,  small  business  or  the 
supply  and  availability  of  energy  re- 
sources as  fuel  or  feedstock  for  industry. 
FEA  believes  that  the  proposed  exemp- 
tion may  have  a  positive  effect  on  com- 
petition. The  proposed  exemption  is  like- 
wise expected  not  to  cause  an  adverse 
effect  on  employment  or  consumer 
prices.  FEA's  analysis  preliminarily 
concludes  that,  since  supplies  should 
remain  adequate,  there  will  be  no  effect 
of  the  proposed  exemption  on  the  rate 
of  unemployment  in  the  United  States, 
on  the  Consumer  Price  Index  or  on  tJie 
implicit  price  deflator  for  the  Gyof.s  Na- 
tional Product. 

As  stated  in  the  National  Ener;,y  Plan, 
if  in  a  decontrolled  setting  prices  were 
to  rise  above  a  predetermined  level,  con- 
trols could  be  rcimpo.'^cd.  FEA  intends  to 
closely  m.onitor  motor  gasoline  prices  at 
both  the  retail  and  refiner  level  and  if 
particularly  concerned  as  to  the  effects 
on  prices  if  a  shortage  were  to  develop. 
FEA  is  requesting  comments  as  to 
whether  a  price  monitoring  system  sucb 
as  that  adopted  with  respect  to  middle 
distillates  might  be  appropriate  to  dis- 
close unwarranted  price  increases  fol- 
lowing decontrol  of  motor  gasoline,  and 
also  the  most  effective  manner  in  which 
such  a  system  may  be  implemented.  FEA 
will  separately  request  written  commentf; 
and  hold  public  hearings  with  respect  to 
the  specific  features  of  a  price  monitor  - 
ing  system. 

V.   PRorosED   Tr.ansitional   Assignmen  r 
Program 

FEA  is  hereby  proposing  Special  Rule 
No.  4  to  Subpart  A  of  the  Mandatory  Pe- 
troleum Allocation  Regulations  ( 10  CFR 
Part  211),  which  would  establish  an  as- 
signment program  for  motor  gasoline  to 
protect  marketers  as  to  their  ability  to 
obtain  supplies  during  the  transitional 
year  following  removal  of  controls.  Spe- 
cial Rule  No.  4,  as  proposed  herein.  Is 
derived  substantially  from  the  Special 
Rule  No.  4  contained  in  the  motor  gaso- 
line exemption  amendments  issued  Jan- 
uary 19,  1977. 


While  FEA  does  not  expect  supply  dis- 
locations to  occur  as  a  result  of  motor 
gasoline  decontrol,  Special  Rule  No.  4, 
which  is  proposed  to  be  effective  follow- 
ing the  exemption  of  motor  gasoline,  is 
designed  as  a  safeguard  d.^ainst  the  same 
type  of  potential  supply  dislocations 
which  prompted  the  adoption  of  Special 
Rule  No.  3  to  Subpart  A  of  10  CFR  Part 
211,  following  the  exemption  of  middle 
distillates.  FEA  seeks  to  insure  that  no 
marketer  of  gasoline  will  lose  its  supply 
source  without  adequate  time  to  aiTange 
for  a  new  supplier  during  the  transi- 
tional period  following  the  removal  of 
controls.  Tlie  proposal  permits  marketers 
who  have  made  diligent  unsuccessful 
efforts  to  obtain  supplies  of  motor  gaso- 
line to  be  assigned  as  much  as  their  pre- 
viotisly  authorized  base  period  use. 

Under  proposed  Special  Rule  No.  4,  to 
terminate  motor  gasoline  supplier/ 
wholesale  purchaser  relationships  prior 
to  the  end  of  the  transitional  year,  all 
suppliers  would  be  required  to  provide 
at  least  ninety  days  notice  to  any  whole- 
sale purchaser  (commencing  no  earlier 
than  the  effective  date  of  the  final 
amendment'  before  terminating  the 
supply  relationship  with  that  purchaser. 
Any  such  termination  could  be  effective 
only  at  the  beginning  of  a  month.  If  the 
purchaser  would  be  unable,  after  a  dili- 
gent effort,  to  obtain  a  supply  of  motor 
gasoline  equal  to  its  base  period  use,  it 
could  apply  at  least  thirty  days  prior  to 
the  date  on  which  the  termination  is  to 
become  effective  to  the  FEA  Regional 
Office  for  the  region  where  it  is  located, 
to  continue  its  supplier  purchaser  rela- 
tionship with  its  base  period  supplier  for 
three  additional  months.  The  wholesale 
purchaser  could  reapply  to  the  FEA  Re- 
gional OfTice  for  two  additional  continu- 
ation orders  for  three  month  periods  if 
it  were  to  remain  unable  after  diligent 
efforts  to  find  alternative  sources  of  sup- 
ply. A  purchaser  which  chose  not  to  re- 
ceive product  Irom  its  base  period  sup- 
plier during  any  three  month  period, 
iiowevcr.  would  be  assumed  to  have  an 
alternative  source  of  supply  and  not  be 
eligible  to  apply  for  a  further  transition 
assignment  as  to  the  volume  of  product 
not  lifted,  unless  such  failure  to  lift  was 
due  to  factors  beyond  the  control  of  llie 
purchaser  and  FEA  determines  that  the 
purchaser's  inability  to  obtain  that  vol- 
ume would  impose  an  undue  hardship  on 
that  puiTha-ser.  The  notification  and 
transitional  assignment  periods  would 
provide  a  maximum  of  four  three  montii 
periods  of  assured  supply.  In  any  event, 
no  assignment  under  the  proposed  Spe- 
cial Rule  No.  4  would  extend  beyond  one 
year  from  tlie  effective  date  of  the 
exemption. 

Special  Rule  No.  4  would  also  provide 
that  if  FEA  fails  to  act  on  an  applica- 
tion for  fontinuation  of  a  supplier  pur- 
chaser relationship  that  was  filed  in  a 
timely  fashion,  that  is,  at  least  thirty 
days  prior  to  the  date  on  which  a  termi- 
nation following  ninety  days'  notice  was 
to  take  effect  or  a  prior  continuation 
order  was  to  expire,  the  supplier  pur-- 
chaser  relationship  would  not  end  but 
would    automatically    continue    for    an 
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acidiiional  month  pendmg  FEA  ac.ion  on 
tile  application.  Moreover,  if  a  late-filed 
application  is  not  acted  on  by  FEA  by 
the  termination  date.  Special  Rule  No.  4 
would  authorize  FEA  to  Issue  a  tcmpo- 
r.try  continuation  order  for  one  month 
pending  final  action  on  the  application 
if  the  applicant  would  show  g<x)d  cause 
tor  liie  late  filing. 

Iiuisniuch  as  prices  will  no  longer  be 
.-■'ibjcct  to  controls  during  thii  period,  il 
the  exemption  with  regard  to  price  is 
not  disapproved,  proposed  Special  Rule 
No.  4  would  also  prevent  circunuenti-Mi 
of  the  transitional  assignment  proce- 
dures set  forth  above  by  requiring  that 
prices  charged  to  whcrfesale  purcha.'^ers. 
including  marketers,  receiving  product 
under  Special  Rule  No.  4  shall  be  non- 
discriminatory. Suppliers  would  have  to 
make  gasoline  available  to  purchasers 
v.hicli  are  assigned  to  tliem  pursuant  to 
Special  Rule  No.  4  on  the  same  terms 
and  conditions  under  which  they  would 
make  gasoline  available  to  other  pur- 
chasers in  the  same  class.  In  other  words, 
stippliers  could  not  dLscriiuinate  against 
pun  ha.sers  solely  because  they  are  a  i- 
signed  purchasers.  The  same  definition 
of  '"discrimination"  would  apply  for  pur- 
poses of  the  Special  Rule  as  currently  is 
u,->ed  m  10  CFR  §  210.62(b». 

In  the  event  Special  Rule  No.  4  is 
adopted.  FEA  intends  to  issue  guidelines 
to  provide  both  FEA  and  the  public 
greater  guidance  on  the  operation  of  the 
provisions  of  the  Rule.  Tlice  guidelines 
would  explain  in  greater  detail  .such 
matters  as  what  efforts  FEA  would  deem 
to  constitute  a  "dilieent  unsuccesstul 
effort  to  locate  an  alternate  source  of 
supply"  and  how  the  non-discrimination 
requirements  would  apply  in  p.<rtic'.ilar 
situtitions. 

In  the  context  of  assurine  supplies  for 
marketers  during  the  transitional  period. 
FEA  requests  comments  whether  a  spe- 
cial motor  gasoline  state  .set-aside,  oper- 
ated by  state  energy  ofH^es.  woti^d  be 
necessary  in  addition  to  the  pioi;o.-ed 
transitional  assignment  program. 

VI.  Effective  D.\te 

FEA  IS  proposing  to  have  motor  gaso- 
line decontrol  become  effective  on  No- 
\ember  1.  1977  or  on  the  first  day  fol- 
lowing the  expiration  of  the  Congres- 
siontil  review  period.  whichc\cr  is  later. 
If  a  longer  lead  time  is  believed  to  be 
necessary  to  allow  pascline  marketers 
and  purcliascrs  to  plan  to  operate  in  an 
tmreaulated  market,  comments  should 
be  submitted  repardine  the  appropriate 
lime  period  to  delay  the  ffTt-ctive  c'.ate 
of  decontrol 

VII.    COM.Mr!iTS    AND    PROCEDrP.ES 

FE.\'s  specific  prelimii.iiry  fintlings  and 
\iews  on  tiie  exemi'tioji  proposed  hereby 
and  Uie  data  and  ii  fonmtion  in  support 
of  tb.e  proposed  exem.ption  are  full>  .^et 
forth  in  its  Prelimiriary  Findings,  inter- 
'sted  persons  may  obtain  copies  of  the 
Preliminary  Fuidmgs  by  writing  FEA, 
Oflice  of  Connnunlcation.s  and  Pu'olic 
Aflui^s.  Publications  DLstri'vutiou  Center, 
Wa.shinston.  DC.  20461.  Copies  v  ill  also 
be  available  at  the  FEA  Press  R^om. 


Ruoin  3138,  1200  Peraisylvania  Avenue 
NW.,  Washington.  D.C.,  and  .\i  each  of 
the  FEA  Regional  Offices. 

FE.\  has  determined  thai  m  addition 
to  holding  a  public  hearing  on  this  pro- 
posal in  Washington.  DC  it  will  hold 
regional  hearings  in  .Atlanta.  Chicago 
Dalles.  Denver.  New  Yoik  and  San 
Francisco. 

In  Washington.  DC.  the  hearing 
I  hereinafter  referred  to  a.--  the  National 
iiearin^;'  will  be  held  beginning  at  9.30 
am.,  e  d.i .  on  September  7.  1977  in  Room 
3000.^,  12th  ancl  Per.nsylvania  .\venue 
NW..  Washington.  DC.  and  v.il!  be  con- 
tinued if  necessary  at  9:30  am..  Sep- 
tember 8.  1977,  e.d.t.,  at  the  same  loca- 
tion. Any  ijerson  who  has  an  interest 
in  this  proceeding  or  who  is  a  rej-uoent- 
ative  oi  a  group  or  class  of  j>ersons  that 
has  an  interest  in  this  proceeding  may 
niake  a  WTltten  request  lor  an  oppor- 
tunity to  make  an  oral  presentation. 
.Such  a  request  should  be  directed  to 
Executive  Communicatioiv-.  FE.\.  Room 
3317.  Box  ON.  Federal  Building.  12th  and 
Pcnn.sylvania  .Avenue  NW..  Washinctoii. 
D.C   20461.  and  must  be  received  before 


4.30  p.m.  e.d  t.,  on  .August  26,  1977  A 
request  may  be  hand  delivered  between 
the  hours  of  8:00  a.m.  and  430  p.m., 
Monday  through  Friday. 

Tlie  regional  hearings  in  Atlanta.  Chi- 
cago. Dallas,  and  New  York,  will  be  held 
beginning  at  9;30  am.,  local  time.  Sep- 
tember 7.  1977  at  the  locations  specified 
lielow.  and  these  regional  hearings  will 
be  contmued  if  necessary  on  Septem- 
ber 8.  1977  at  9:30  am  .  local  time,  at 
the  same  locations  The  San  Francisco 
regional  hearing  will  be  held  at  9  30  am.. 
local  time,  on  September  6.  7977  and 
the  Denver  resiona.l  hearing  will  be  held 
at  9:30  a.m..  local  rime,  on  September  8. 
1977  Any  person  v  ho  has  an  interest  in 
this  proceeding  or  wlio  is  a  rejiresenta- 
tive  of  a  group  or  class  of  persons  tliat 
iias  an  interest  may  make  a  written  re- 
quest for  an  opiiortiinity  to  iv.ake  an  oral 
presentation.  Such  n  request  should  bo 
directed  to  FEA  at  the  address  given 
below  for  tlie  appropriate  Retnon.  and  in 
accordance  with  the  request  procedure.^ 
•-et  forth  beloW'.  Requests  must  be  re- 
ceived before  4  30  p  ni..  local  time.  Au- 
gust 2ti.  1977 
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The  following  request  procedures  are 
applicable  to  botli  the  National  and  re- 
'.;ional  hearings.  Persons  requesting  an 
opportunity  to  m.ike  an  oral  presentation 
sliould  submit  their  written  requests  to 
the  api't'opriate  address  for  the  hearing 
in  wliich  tliey  wish  to  ap;iear,  Requests- 
siioiild  be  labeled  both  on  the  document 
and  on  tlie  envelope  "Exemption  of  Motor 
Gasoline." 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned- 
11  ap;jropriatc,  state  wiiy  he  or  she  ;s 
a  proper  representative  of  a  group  or 
I  kiss  ol  pcr.'-ons  that  has  such  interest, 
and  gne  a  concise  summary  of  the  pro- 
po.sed  oril  ijrcscntation  and  a  rihor:e 
number  where  he  or  she  may  be  contacted 
chroir-h  August  30.  1977.  Each  person  se- 
lected to  be  heard  will  be  so  iiolitied  by 
the  FEA  before  4  30  p.m..  local  time. 
.^ugusl  30.  1977.  One  hundiod  copies  ol 
his  or  licr  strtement  must  be  -ubinittrd 
to  the  Fxecutive  Communications  FF.^ 
Room  3317.  12th  and  Pennsylvania  .Av- 
enue. S\W..  Wasluri:;tnn,  DC.  204§1.  be- 
fore 9:00  a.m..  e.d.t.  on  September  6. 
1077  fo:  the  N?aional  hearing,  and  to  the 
location  of  tlie  hearing  on  the  day  the 
statement  is  scheduled  to  be  prc>ent-'d 
lor  tin-  rerioni:.!  hearings. 


The  FE.A.  reserves  the  rifht  to  select 
tlie  persons  to  be  heard  at  thes  hearings, 
to  .schedule  their  respective  presentations 
.ind  to  establish  the  procedures  uovern- 
i:ig  the  conduct  of  t!ie  hearings.  Th'- 
lenath  of  eas  h  presentation  may  be  lim- 
ited. b:ised  on  the  number  of  persons  re- 
inuesljns  to  be  heard. 

An  FF\  official  will  be  dcsicnated  to 
l.rcside  at  the  heaniifs.  These  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  t;e  asked  only  by  those 
(undue  tin  :T  the  hearings  and  tiiere  will  be 
no  crass-e.xamination  of  persons  present- 
ing statement.s.  Any  dfx'Lsion  made  by  tlie 
FE.-\.  with  rrspert  to  the  sub.iect  matter 
of  tlic  hearings  v.iU  be  based  on  all  m- 
.""firmation  available  to  the  FEA  At  tlie 
coticlusion  of  all  initi.il  oral  statements. 
e.'Ch  person  who  has  made  an  oral  st.ite- 
n-..-nt  will  Lc  given  llie  opportunity,  if  he 
or  she  so  desires,  to  make  a  rebuttal 
.-tatcment  The  rebuttal  ."Jtatements  will 
be  given  in  the  order  in  which  the  initial 
st.itemcnts  were  made  and  will  be  subject 
I'l  time  limitations. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person  mak- 
ing a  stntement  at  the  National  hearing, 
to  Exe<  utive  Communications.  FEA, 
Room  3309.  Federal  Building,  12th  and 
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Pennsylvania  Avenue  NW..  Washington, 
D.C.  before  4:30  p.m..  c.d.t.,  September  2. 
1977.  Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  regional  hearings 
to  the  same  address  as  that  for  submit- 
ting requests  to  testify,  before  4:30  p.m., 
local  time,  September  2.  1977.  Any  person 
who  makes  an  oral  statement  and  who 
wishes  to  ask  a  question  at  the  hearings 
may  submit  the  question,  in  writing,  to 
the  presiding  officer.  The  FEA  or  the  pre- 
siding officer,  if  the  question  is  submitted 
at  the  hearings,  will  determine  whether 
the  question  is  relevant,  and  whether 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  of- 
ficer. 

Transcripts  of  the  hearings  will  be 
made  and  the  entire  record  of  hearings, 
including  the  transcripts,  will  be  retained 
by  the  FEA  and  made  available  for  in- 
spection at  the  Freedom  of  Information 
Office  of  the  FEA,  Room  2107,  Federal 
Building.  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Mon- 
day through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcripts  from 
the  reporters. 

Interested  persons  are  also  invited  to 
participate  in  this  rulemaking  by  sub- 
mitting data,  views,  or  arguments  with 
respect  to  the  proposed  regulations  set 
forth  in  this  notice  to  Executive 
Communications,  Federal  Energy  Ad- 
ministration, Room  3317,  12th  and 
Pennsylvania  Avenue  NW.,  Box  ON, 
Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub- 
mitted to  the  FEA,  Executive  Communi- 
cations, with  the  designation  'Exemp- 
tion of  Motor  Gasoline. "  Fifteen  copies 
should  be  submitted.  All  comments  re- 
ceived by  September  6,  1977.  and  all 
relevant  information  will  be  considered 
by  the  FEA  before  final  action  Ls  taken 
on  the  proposed  regulations. 

The  inflationary  impact  ol  this  pro- 
posal has  been  considered  by  the  FEA, 
consistent  with  Executive  Order  11821, 
issued  November  27,  1974.  and  OMB  Cir- 
cular A-107.  FEA  has  determined  that 
this  document  contains  a  major  proposal 
requiring  preparation  of  an  Inflationary 
Impact  Statement,  the  requirement  for 
which  is  satisfied  by  the  issuance  of  the 
Preliminary  Findings. 

A  copy  of  this  notice  has  been  sub- 
mitted to  the  Administrator  of  the  En- 
vironmental Protection  Agency  for  his 
Comments  concerning  the  impact  of  this 
proposal  on  the  quality  of  the  environ- 
ment. The  Administrator  had  the  follow- 
ing comments: 

EPA  has  reviewed  the  FEA  report  entitled 
"Preliminary  Fmdlngs  and  Views  Concern- 
ing the  Exemption  of  Motor  Gasoline  from 
th«  Mandatory  Petroleum  Allocation  ard 
Price  Regtilatlons."  We  concur  with  the 
central  finding  of  the  report  that  neither 
current    nor    currently-anticipated    supply 


PROPOSED   RULES 

and  demand  conditions  for  ga>oline  war- 
rant the  continuation  of  f  rice  and  allocation 
control-s.  We  agree  with  FEA  that  no  short- 
age of  gasoline  is  likely  to  occur  in  1979. 

We  are  concerned,  however,  that  the  pro- 
posal deals  only  with  the  pricing  of  gasoline 
in  general.  We  wish  to  empha.size  that  EPA 
i.s  continually  concerned  over  the  spread 
between  the  prices  of  the  regular  and  un- 
leaded grades  of  gasoline  This  spread  en- 
courages the  use  of  ret;ul.ir  gasoline  in  cars 
equipped  with  catalytic  converters,  thereby 
resulting  in  increa.sed  emissions  and  en- 
dangering the  nation's  multi-billion  dollar 
investment  in  atitomobile  pollution  con- 
trols. We  would  like  to  see  an  analysis  of 
potential  impact  of  decontrol  on  the  relatnc 
prices  of  unleaded  and  leaded  grades.  More- 
over. EPA  strongly  urties  that  provision  be 
made  for  the  reimposition  of  price  controls 
should  the  price  spread  between  these  two 
grades  increase  significantly.  ' 

Finally,  we  question  page  137  I  page  1.35  of' 
the  linal  version  on  the  Preliminary  Find- 
ings] of  the  FEA  report  which  states  that  the 
ga.soline  supply  problem  in  1079  depends  on 
refiners'  abilities  to  meet  octane  needs  "with- 
out the  use  of  TEL.  Even  without  EP.'\. 
waivers,  refiners  may  use  0  8  grams  of  TELf 
per  gallon  until  October  1.  1979.  and  0  5 
grams  per  gallon  thereafter.  Therefore,  if 
FEA's  analysis  assumed  no  u'=e  cf  TEL,  thej 
results  are  not  relevant. 

Any  information  or  data  submitted 
pursuant  to  the  above  procedures  and 
considered  by  the  person  furnishing  it  to 
be  confidential  must  be  so  identified  and 
submitted  in  one  copy  only.  Tlie  FEA  re- 
serves the  right  to  determine  the  confi- 
dential status  of  the  information  or  data 
and  to  treat  it  according  to  that  deter-; 
mination. 

(Emergency  Petroleum  Allocation  .let  o? 
1973,  Pub.  L.  93-159,  a.s  anuieded  by  Pub  LI 
93-511.  Pub.  L  94-99.  Pub.  L.  94-13.3.  Pub.  l| 
94-163.  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974.  Pub.  L  93-275.  as 
amended.  Pub  L.  94-385:  Energy  Policy  and 
Conservation  Act.  Pub.  L.  94-163.  as 
amended.  Pub.  L  94  385:  EO  11790.  39  TH 
23185  ) 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Parts  210,  2H 
and  212  of  Chapter  II,  Title  10  of  the 
Code  of  Federal  Regulations,  as  .>-et  forth 
below. 

Issued  in  Washington.  DC  .  August  8, 
1977. 

Eric  J.  Fyci.       [ 
Acting  General  Counsel. 

1.  Section  210.35  is  amended  by  adding 
subparagraphs  (h>ili  and  ihi<2i  t^ 
read  as  follows : 

§210.35      Exemploil  |»rodiul>. 


(h>(l)  Motor  gasoline  as  defined  ift 
5  211.51  of  this  chapter  is  exempt  frorp, 
the  provisions  of  Part  211  of  this  chap- 
ter (except  as  set  forth  in  Special  Rule 
No.  4  to  Subpart  A  of  Part  2ir  . 

(2 1  Gasoline  as  defined  in  5  212.31  of 
this  chapter  is  exempt  from  the  provi- 
sions of  Part  212  of  this  chapter. 

2.  Section  211.1  is  amended  in  para- 
graph (b)  by  adding  new  .subparagrap  i 
(10)  to  read  as  follows : 
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§211.1      Scope. 

•  •  •  •  • 
•  b)   Exclusions.  »   *   • 

*  «  *  ♦  * 
'10'  Notwithstanding  the  other  pro- 
visions of  this  part,  including  Subpart 
F,  motor  gasoline  is  excluded  from  this 
part  (except  as  set  forth  in  Special  Rule 
No.  4  to  Subpart  A  of  Part  211 ' . 

3.  The  Appendix  to  Subpart  A  of  Part 
211  is  amended  by  the  addition  of  a 
Special  Rule  No.  4  to  read  as  follows: 

Speci.1L  Rule  No.  4 

1.  Scope.  Notwithstanding  the  exemption 
of  motor  gasoline  from  the  Mandatory  Pe- 
troleum Allocation  Regulations,  this  Special 
Rule  provides  for  the  establishment  of  a 
transitional   assignment  program  for   motor 

gasoline    for    the    months    1977 

through 1978. 

2.  Transitional  assignment  program  Not- 
withstanding any  contrary  provisions  of 
parts  205  and  211  of  this  chapter,  assign- 
ments of  base  period  supplies  and  base  pe- 
riod use  for  wholesale  purchasers  of  motor 
gasoline  shall  be  made  In  accordance  wiih 
the  provisions  of  his  Special  Rule. 

(a)  No  supplier  wholesale  purchaser  rela- 
tionship in  effect  under  §  211.9  of  this  part 

:us   of    1977,   may   be  terminated 

before 1978  by  a  supplier  except 

upon  written  notice  to  the  wholesale  pur- 
chaser given  at  lea.st  ninety  (90)  days  prior 
to  the  date  on  which  the  supplier  intends 
to  terminate  the  supply  relationship.  A  ter- 
mination under  this  paragr.tph  (a)  may  only 
be  effective  at  the  end  of  the  period  corre- 
sponding to  a  base  period  coinciding  with 
or  following  the  expiration  of  the  ninety  (90) 
clay  notice  period.  Any  such  ninety  (90)  day 

period   mav   not   begin  prior  to   

1977. 

(b)  Any  wholesale  purchaser  which  has 
r(>ecived  a  notice  from  its  supplier  under 
paragraph  (a)  above  shall  make  a  diligent 
eltort  to  locate  an  alternate  source  of  supply. 
If  its  effort  is  unsucce-ssful  it  may  apply  to 
the  appropriate  FEA  R«gional  Office  for  a 
continuation  of  its  current  supplier  pur- 
chaser relationship,  but  any  such  appli- 
cation shall  be  made  at  least  thirty  (30)  days 
prior  to  the  date  on  which  the  termination 
\inder  paragraph  (a)  is  to  become  effective 
The  applicant  shall  certify  to  the  FEA  that 
it  has  made  a  diligent  unsuccessful  effort  to 
locate  an  alternate  source  of  stipply  and 
shall  set  forth  in  Its  application  (i)  the  name 
and  address  of  its  base  period  supplier:  lii) 
its  base  period  use  with  that  supplier  for 
each  period  corresponding  to  a  base  period; 
and  (iii)  the  names  and  addresses  of  other 
suppliers  contacted  with  respect  to  the  ap- 
plicant's effort.s  to  locate  an  alternate  source 
of  supply,  the  volumes  requested  from  each 
such  other  stipplier.  and  the  dates  of  those 
contacts.  The  applicant  shall  send  a  copy 
of  it«  application  to  Its  ba.se  period  supplier. 

(c)  If  FE.A.  determines  that  an  applicant 
V.a-s  made  a  diligent  luisucces-sful  effort  to 
locate  an  alternate  source  of  supply.  TEA 
shall  order  a  continuation  of  the  applican-'s 
existing  supplier  purchaser  relationship  for 
a  period  of  three  consecutive  periods  corre- 
sponding to  a  base  period.  While  a  continua- 
tion order  Is  in  effect,  the  wholesale  ptir- 
ch.\ser  shall  acain  make  a  diligent  effort  to 
locate  an  alternate  source  of  supply.  If  the 
wholesale  purchaser  Is  again  unsuccessful. 
it  may  a.TaJn  apply  for  a  continuation  in  ac- 
cordance with  paragraph    (bl    above. 

(d)  If  VE.\  falls  to  take  action  on  a  t:mc:y 
filed    application    under   paragraph    'h>    or 
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(c)  prior  to  the  date  upon  which  the  ter- 
mination of  the  supplier  purchaser  relation- 
ship which  is  the  subject  of  the  application 
is  to  become  effective,  the  supplier  purchaser 
relationship  shall  be  automatically  extended 
for  a  period  of  one  ( 1 )  month  pending  FEA 
action  on  the  application.  If  FEA  fails  to 
take  action  on  a  late  filed  application  under 
paragraph  (b)  or  (c)  prior  to  the  date  upon 
which  the  termination  of  the  supplier  pur- 
chaser relationship  which  Ls  the  subject  of 
the  application  is  to  become  effective.  FEA 
may  issue  a  temporary  continuation  order 
for  a  period  of  one  (1)  month  pending  FEA 
action  on  the  application  upon  a  showing 
by  the  applicant  of  good  cau^e  for  the  late 
filing. 

(e)  FE.\  niay  issue  with  respect  to  any  sup- 
plier purchaser  relationship  no  more  than 
three  (3)  continuation  orders.  In  no  event 
may  the  provisions  of  a  contintiation  order 
be  erfective  beyond .  1978. 

(f)  The  failure  of  any  wholesale  purcha.ser 
to  ptirchase  its  full  allocation  .entitlement 
from  its  base  period  stipplier  without  the 
WTitten  consent  of  that  supplier  in  any  three 
(3)  month  period  shall  disqualify  any  such 
puchaser  from  being  eligible  for  isstiance 
of  a  further  continuation  order  covering 
voltimes  In  excess  of  the  percentage  of  the 
allocation  entitlement  lifted  in  the  prev.jus 
three  (3)  month  period,  unless  such  failure 
to  purchase  is  due  to  factors  beyond  the 
control  of  that  wholesale  purchaser  and  FEA 
determines  that  such  disqualification  would 
Impose  an  undue  hardship  on  that  whole- 
sale purchaser. 

3.  Non-discrimination  requirement.  To 
prohibit  any  form  of  discrimination  (includ- 
ing price  discrimination)  which  has  the  ef- 
fect of  circumventing,  frustrating,  or  Im- 
pairing the  objectives,  pvirposes  and  intent 
of  this  Special  Rule,  the  requirements  of 
paragraph  (b)  of  5  210.62  of  this  chapter 
shall  continue  to  apply  to  suppliers  which 
are  subject  to  a  continuation  order  under 
the  traditional  a.ssignment  program  of  this 
Special  Rule,  and  to  all  suppliers  which  are 
still  supplying  purchasers  becatise  they  have 
failed  to  give  notice  of  Intent  to  terminate 
supplies  or  such  termination  has  not  yet  be- 
come effective. 

4.  Section  212.31  is  amended  in  the 
definition  of  "covered  products"  to  read 
as  follows : 

§212.,il      Definition!'. 

4^  *  *  «  • 

"Covered  products"  means  aviation 
fuel  (kerosene-type)  aviation  gasoline, 
butane,  crude  oil,  natural  gas  liquids, 
natural  gasoline,  and  propane.  A  blend 
of  two  or  more  particular  covered  pro- 
ducts is  considered  to  be  that  particular 
covered  product  constituting  the  major 
proportion  of  the  blend. 

***** 

Subpart  C  of  Part  212  is  amended  by 
adding  a  new  section  212.58  as  follows: 

§212.58      Gasoline. 

The  prices  charged  for  gasoline  are 
exempt  from  the  provisions  of  this  part. 
(FR  Doc. 77-23400  Filed  8-9-77:9:15  am] 


DEPARTMENT  OF   HEALTH, 
EDUCATION,   AND  WELFARE 

Food  and   Drug  Administration 
[21  CFR  Part  105] 

[Docket  No.  75N-0318| 

SPECIAL   DIETARY   FOODS    LABEL 
STATEMENTS 

Proposed  Statement  of  Reasons,  Findings 
of  Fact  and  Conclusi'..ns  and  Tentative 
Order;  Extension  of  Time  for  Filing 
Exceptions 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Extension  of  time  for  filing  ex- 
ceptions. 

SUMMARY:  The  period  for  filing  excep- 
tions to  the  tentative  order  Ls  extended 
in  response  to  requests  for  such  exten- 
sion. 

DATE:  The  period  for  submitting  ex- 
ceptions closes  October  18.  1977. 

ADDRESS:  Written  exceptions  to  the 
Hearing  Clerk  (HFC-20i,  Food  and 
Drug  Administration,  Room  4-65.  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  T.  Hunt,  Compliance  Regula- 
tions Policy  Staff  (HFC-10' ,  Food  and 
Drug  Administration,  E>epartment  of 
Health,  Education,  and  Welfare.  5600 
Fishers  Lane.  Rockville,  Md.  20857 
uSOl-443-3480'. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration 
issued  a  proposed  statement  of  rea.sons. 
proposed  findings  of  fact,  proposed  con- 
clusions and  tentative  order  in  the  Fed- 
eral Register  of  July  19.  1977  (42  FR 
371651,  relating  to  regulations  under 
Part  105  relating  to  special  dietary  foods 
for  use  in  reducing  or  maintaining  body 
weight  or  caloric  intake  and  in  the  diet 
of  diabetics.  Exception.s  were  to  be  filed 
on  or  before  August  18,   1977. 

The  Commissioner  has  received  re- 
qtiests  from  Markel.  Hill  &  Byerley.  and 
the  Grocery  Manufacturers  of  .■\merica. 
Inc.,  among  others,  to  extend  the  excep- 
tion period  for  an  additional  60  days.  The 
requests  stated  an  intention  to  file  mean- 
ingful exceptions,  not  merely  pro  forma 
protests,  and  maintained  tl;at  it  would 
be  impo.ssible  to  prepare  such  a  response 
within  tlie  30-day  period.  The  requests 
emphasized  the  size  of  the  record  and 
the  length  of  time  since  the  closing  of 
the  hearing.  The  ComInis^loner  is  per- 
suaded that  granting  an  extension  of 
time  is  appropriate.  The  rcque.sts  for  ex- 
tension are  on  file  in  the  office  of  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration. 


The  Commissioner  hereby  extends  the 
period  for  submitting  exceptions  on  Uie 
tentative  order  to  close  of  busine.ss 
October  18,  1977. 

Interested  persons  may  on  or  before 
October  18.  1977,  file  witli  the  Hearing 
Clerk.  Food  and  Drug  Administration, 
Room  4-65.  5600  Fishers  Lane.  Rock- 
ville, Md.  20857.  written  exceptionr  re- 
garding the  tentative  order  in  relation- 
ship to  tlie  adminLstrntive  record  lor 
this  proceeding.  Exceptions  shall  point 
out  with  particularity  the  alleged  errors 
in  the  proposed  findings  of  fact  and  ten- 
tative order  and  contain  specific  refer- 
ences to  the  pages  of  the  transcript  of 
testimony  and  to  the  exhibits  on  whicli 
the  exceptions  are  based.  Exceptions 
and  acompanying  briefs  should  be  filed 
in  quadruplicate  'except  that  individ- 
uals may  submit  single  copies',  arid 
sliould  be  identified  witli  the  Hearing 
Clerk  docket  nimiber  found  in  bracket.s 
in  the  lieading  of  this  document.  Re- 
ceived exceptions  and  acompanying 
briefs  may  be  seen  in  the  above-named 
office.  Monday  through  Fi-iday,  from  9 
a.m.  to  4  p.m.,  except  on  Federal  legal 
holidays. 

Tills  action  is  taken  under  the  Fe<^eral 
Food.  Drug,  and  Cosmetic  Act  >secs. 
201ini.  403  (a I  and  (ji.  701  (a'  and 
(c,  52  Stat.  1041  as  amended  1047-1048 
as  amended  1055.  70  Stat.  919  as  amend- 
ed (21  U.S.C.  321' n>.  343  (ai  and  m-. 
371  la'  and  'e>  <  and  under  authority 
delegated  to  the  Conimi^.-ioner  '21  CFR 
5.1). 

Dated:  A\ic'.i--t  8.  1977. 

Joseph  P.  Kile. 
Associate  Cornmis^-inner 

for  Compliance. 

|FR  D.1.-  77-23423  Filed  8   10  77,8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

[27  CFR  Part  181] 

EXPLOSIVE   MATERIALS   REGULATIONS 

Correction 

In  FR  Doc  77-22016  appearing  at  page 
39316  as  the  Part  II  of  the  i.ssue  of  Wed- 
nesday. August  3,  1977,  the  following 
changes  should  be  made: 

1 .  On  page  39322.  in  the  second  column, 
in  the  last  line  of  the  Note,  the  date  now 
readincr  ".August  3.  1977"  slioiUd  read 
-August  3.  1979". 

2.  On  page  39326,  in  the  table  in 
5  181.218,  under  the  entry  "Inhabited 
buildings 

•  •  *  Unbarricaded",  the  second  entry 
now  reading  "160  '  shsould  read  "180", 
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POSTAL  SERVICE 


[39CFRPartlll] 

SECOND-  AND  BULK  THIRD-CLASS 
MAIL 

Use  of  Pressure  Sensitive  Package  Labels 

AGENCY:  Postal  Service. 

ACTION:  Propoi^ed  rule. 

SUMMARY:  Postal  regulations  were  re- 
vised ill  1976  to  provide  for  the  maiida- 
tory  use  of  pressure  sen.sitive  package 
labels,  instead  of  tlie  former  paper 
labels,  on  second-  and  bulk  third- 
class  mail.  Some  mailers  misinterpreted 
the  revised  regulations,  believing  that 
additional  package-labeling  require- 
ments had  been  establL'^hed.  and  claim- 
ing the.se  supposed  additional  require- 
ments had  substantially  escalr.ted  their 
mail  preparation  costs.  This  proposed 
regulation  change  i.'^  intended  to  clarify 
the  Intent  of  the  1976  change  in  the  reg- 
ulations. 

DATE:  Comment.s  must  be  received  on 
or  before  September  10. 1977. 

ADDRESS:  Written  comments  should 
be  directed  to  Manager,  Office  of  Mail 
Classification.  Rfites  and  Classification 
Department.  United  States  Postal  Serv- 
ice, Washington,  D.C.  20260. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Harvey  Altergot'  202-245-4353. 

SUPPLEMENTAL  INFORMATION: 

Under  the  provisions  of  39  CFR  111.3  the 
Postal  Service  is  proposing  to  revise  sec- 
tions 12.5  .321  and  .321  a'li  and  bil' 
and  134  .431  and  .431  aUi  and  b'D  of 
the  Postal  Service  Manual,  chapter  I  of 
which  has  been  incorporated  by  refer- 
ence in  tlie  Federal  Register,  see  39 
C.F.R.  111.1.  The  purpose  of  these  revi- 
sions is  to  make  clear  the  intent  of  the 
change  in  1976.  That  change  substituted 
pressure  sensitive  labels  for  paper  labels, 
and  it  has  been  incorrectly  construed  to 
require  the  use  of  pressure  sensitive 
package  labels  on  all  second-class  and 
third-class  packages.  Mailens  would  not 
be  subject  to  the  expense  of  purchas- 
ing pressure  sensitive  labels,  since  the 
Postal  Service  would  p'ovicie  the  labels 
without  cast. 

Accord ingl>-,  although  exempt  from 
the  notice  and  comment  requirements 
of  the  Administrative  Procedure  Act  i5 
U.S.C.  553  lb'.  'c'>  regarding  proposed 
rulemaking.  39  U.S.C.  410<ai.  the  Postal 
Service  invites  public  comment  on  the 
following  proposed  revision  of  parts  of 
125.321  and  134  431  of  the  Postal  Serv- 
ice Manual: 

Part  125 — SEioND-CiA.ss  Bulk  M.mlincs 

1.  In  125.32  revi.sc  .321.  and  .321  a'D 
and  bi  1 1  to  read  as  follows: 
125.32    Preparation    bij    the    mailer   of 
cojJies  in  paekagcs  and  sacks. 

.321  Package  labels. 

Pressure  sensitive  labels  are  made 
available  to  mailers  through  local  cus- 
tomer services  representatives  and  post- 
masters and  must  be  used  to  indicate 
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the  make-up  and  destination  of  all  pack- 
ages that  require  a  package  label.  Ex- 
cept as  noted  below,  all  pieces  in  a  pack- 
age must  be  faced  in  one  way  and  the 
top  piece  must  be  plainly  addre-^.'^cd.  in- 
cluding the  ZIP  Code. 

(ai  Use  of  package  labels.  i 

(1 )  Five-Digit  package.  Place  6  or  more 
pieces  for  the  same  ZIP  Code  area  iii 
a  bundle.  Use  of  a  package  label  is  op- 
tional. When  such  packages  are  labeled, 
affix  Red  Label  D. 

*  *  t  *  * 

lb)  Package  labels — general. 

'  1  >  Nonstandard  package  labels  must 
be  used  to  identify  mixed  stages,  split 
states  and  foreign  packages.  Tliis  label 
when  affixed  should  cover  the  entire  ad- 
dress portion  of  the  top  mail  piece. 

Part  134 — Third  Cla.ss 

2.  In  134.43  re\ise  .431  and  431  aa 
and  '  b  I  <  1 1  to  read  as  follows : 

134  43     Preparation    by    the    mailer    o 
pieces  in  packages  and  sacks. 

.431  Package  labels. 

Pressure  sensitive  labels  are  made 
available  to  mailers  through  local  cusj- 
tomer  services  representatives  and  post* 
masters  and  must  be  used  to  indicate  the 
make-up  and  destination  of  all  packages 
that  require  a  package  label.  Except  af 
noted  below,  all  pieces  m  a  package  must 
be  faced  in  one  way  and  the  top  piece 
must  be  plainly  addressed,  including  the 
ZIP  Code. 

I  a  1  Use  of  package  labels. 

<1'  Five  digit  package.  Place  10  or 
more  pieces  for  the  same  ZIP  Code  area 
in  a  bimdle.  Use  of  a  package  label  ip 
optional.  When  such  packages  are  la- 
beled, affix  Red  Label  D. 


<bt  Package  labels — general.  ^ 

1 1 )  Nonstandard  package  labels  mr.gt 
be  used  to  identify  mixed  states,  split 
states  and  foreign  packages.  This  label 
when  affixed  should  cover  the  entire  ad- 
dress portion  of  tlie  top  mail  piece. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be  pub- 
lished if  tlie  proposal  is  adopted. 

(39U.se.  401(2).) 

W.  Allen  S.anders, 
Assistant  General  Couiisel 
Legislative  Division. 

|FR  Doc.77-23344  Filed  8-11-77:8:43  am] 


ENVIRONMENTAL   PROTECTION 
AGENCY 

[  40  CFR  Part  180  ] 

[FHL  776-8:  PP  6E1761    P45  i 

PESTICIDE  CHEMICAL  CHLOROTHALONIL 

Tolerances  and  Exemptions  From  Toler- 
ances for  Pesticide  Chemicals  in  or  on 
Raw  Agricultural  Commodities 

AGENCY:  Office  of  Pesticide  Progranip. 
Environmental  Protection  Agency 
(EPA). 

ACTION :  Proposed  rule.  I 

SUMMARY:  This  notice  proposes  that 
a  tolerance  be  establi^^hed  for  residui 


its 


of  chlorothalonil.  The  proposal  was  sub- 
mitted by  the  Interregional  Research 
Project  No.  4.  This  amendment  will  es- 
tablish a  maximum  permissible  level  for 
residues  of  chlorothalonil  on  papayas. 

DATE-  Comnient,s  must  be  received  on 
or  before  September  12,  1977. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section.  Technical  Services  Di- 
vi.-ion  I WH-569  > .  Office  of  Pesticide 
Programs,  EPA.  Rm.  401.  E;u=:t  Tower. 
401  M  St.  SW.,  Washington.  D.C.  20460. 

rOR  FURTHER  INT-'ORMATION  CON- 
TACT: 

Mrs.  Patricia  Critchlow.  Registration 
Division  <WH-567).  Office  of  Pesticide 
Programs,  EPA,  202-755-2516. 

SUPPLEMENTARY  INFORMATION : 
•Dr.  C.  C.  Compton.  Coordinator.  Inter- 
regional Research  Project  No.  4.  New 
Jersey  State  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers  University, 
New  Brunswick,  N.J.  08903.  has  sub- 
mitted a  pesticide  petition  tPP  6E1761> 
to  the  EPA.  This  petition  requests  that 
tire  Administrator  propose  that  40  CFR 
180.275  be  amended  by  the  establishment 
of  a  tolerance  for  combined  residues  of 
tlic  funjricide  chlorothalonil  (tetrachlo- 
roisophthalnitrile)  and  its  metabolite, 
4-hydroxy-2.5.6  -  triohloroisophthalon- 
trile  in  or  on  the  raw  agricultural  com- 
modity papayas  at  15  parts  per  million 
'  ppm  I . 

The  data  submitted  in  the  petition  arid 
all  other  relevant  material  having  been 
evaluated,  it  has  been  concluded  that  the 
tolerance  of  15  ppm  established  by 
amending  40  CFR  180.275  wiU  protect 
tire  p'lbhc  health.  Tlie  toxicological  data 
considered  m  support  of  the  proposed 
tolerance  were  two-year  rat  and  dog- 
Iceding  studies,  a  four-month  special  rat- 
feeding  study,  and  two  multigeneration 
rat  reproduction  studies.  The  Chemistry 
Branch  conclude:^  that  very  little,  if  any, 
chlorothalonil  will  be  available  for  con- 
sumption in  tlio  pulp  and  pulp  products 
from  ripe  and  green,  unwashed,  peeled 
IJajjayas.  Finite  but  low  level  residues  of 
chlorothalonil  could  occur  in  washed, 
green,  unpeeled  papayas.  The  toxicology 
Branch  finds  that  papayas  are  a  very 
minor  part  of  the  total  fruit  available 
for  consumption.  The  Toxicology  Branch 
also  finds  that  additional  toxicity  data 
are  not  needed.  The  proposed  15  ppm 
tolerance  for  residues  serves  the  purpose 
cf  controlling  use.  Only  a  fraction,  of  the 
15  ppm  will  occur  m  tlie  final  edible 
product. 

Tlie  metab  ili';:^:  of  chlorothalonil  in 
pai:!ayas  is  adequately  understood  and  an 
adequate  anal,  tical  method  (gas  chro- 
matography with  electron  capture  de- 
tection I  is  avaii-iole  for  enforcement  pur- 
poses. Permanent  tolerances  have  been 
established  <40  CFR  180.275  )  for  residues 
of  chlorothalonil  in  or  on  a  variety  of 
raw  agricultural  commodities  from  15 
ppm  to  0.1  ppm  'negligible  residue). 
The  negligible  residue  designator  ("N") 
is  being  removed  from  the  existing  tol- 
erance because  long-term  feeding  studies 
are  now  available.  There  is  no  reasonable 
expectation   of   residues   in   eggs,   milk, 
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meat,  or  poultry,  as  delineated  in  40  CFR 
180.6ia)(3).  It  is  proposed,  therefore, 
that  the  tolerance  be  established  as  set 
forth  below. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration t)f  a  pesticide  u»der  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  which  contains  any  of  the  ingre- 
dients listed  herein  may  request,  within 
30  days  after  publication  in  the  Federal 
Register,  that  this  rulemaking  proposal 
be  referred  to  an  advisory  committee  in 
accordance  with  section  408' e)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
regulation  to  tlie  Federal  Register  Sec- 
tion, Technical  Services  Division  (WH- 
569 '  ,  Office  of  Pesticide  Programs,  EPA, 
East  Tower,  Room  401,  401  M  St.  SW.. 
Washington.  D.C.  20460.  Three  copies  of 
the  comments  should  be  submitted  to 
facilitate  the  work  of  the  Agency  and 
of  others  interested  in  inspecting  them. 
The  comments  must  be  received  on  or 
before  September  12.  1977.  and  should 
bear  a  notation  indicating  both  the  sub- 
ject and  the  petition /doctunent  control 
number,  "PP6E1761/P4r'.  All  written 
comments  filed  in  response  to  this  notice 
of  proposed  rulemaking  will  be  available 
for  pubic  inspection  in  the  office  of  the 
Feedral  Register  Section  from  8:30  a.m. 
to  4  p.m.  Monday  through  Friday. 

(Section  408(e)  of  the  Federal  Food.  Drue. 
and  Co.smetic  Act  (21  U.S.C.  346a(e)  ) .) 

Dated:  August  4.  1978. 

Douglas  D.  C.ampt, 
Acting  Director. 
Registration  Division. 

It  is  proposed  that  Part  180.  Subpart 
C,  Section  180.275  be  revised  by  adding  a 
tolerance  for  combined  residues  of  chlor- 
othalonil and  its  metabolite.  4-hydroxy- 
2.5.6-trichloroisophthalonitrile.  in  or  on 
papayas  at  15  ppm  and  by  editorially  re- 
formatting the  section  into  a  tabular  al- 
phabetized listing,  to  read  as  follows: 

§  180.273      Chlorothalonil;  tolerance!*  for 
re^idiips. 

Tolerances  are  established  for  com- 
bined residues  of  the  fimgicide  chloro- 
thalonil ( tetrachloroisophthalonitrile  i 
and  its  metabolite  4-hydroxy-2.5.6-tri- 
chloroisophthalonitrile  in  or  on  the  fol- 
lowing raw  agricultural  commodities: 

Parts 
per 
Com.naodity:  rmllion 

Bean.s,  snap 5 

Broccoli 5 

Brussels  sprouts 5 

Cabbage  5 

Carrots 1 

Caitliflower 5 

Celery 15 

Corn,  sweet  (K  4- CWHR) 1 

Cucumbers 5 

Melons 5 

Onions,  dry  bulb 0.5 

Onions,  green 5 

Papayas 15 

Passion  fruit 3 

Peanuts 0.3 

Potatoes    0.  1 


ParU 
per 
Commodity:  miliian 

Pumpkins —       5 

Squash,  summer - 5 

Squa.sh.,  ■R-inter 5 

Tonoatoes    5 

|FR  Doc.77-23256  Filed  &-ll-77,8  45  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

[41  CFR  Part  9-4] 

COST  PARTICIPATION   POUCY 

Demonstration  Projects  Involving  Energy 
Producing  Technologies 

AGENCY:  Energy  Research  and  Devel- 
opment Administration  <  ERD.A. ' . 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  These  reproyxxscd  regula- 
tions would  establish  the  conditions  un- 
der which  ERDA  would  require  cost  shar- 
ing by  non-Federal  participants  in 
demonstration  projects  involving  energy 
producing  technologies.  The  intent  of  Uie 
proposed  regulation  is  to  induce  greater 
participation  in  activities  of  this  type  by 
Interests  outside  the  Federal  Govern- 
ment. 

DATE:  Comments  on  this  proposed  regu- 
lation are  requested  by  September  19. 
1977. 

ADDRESSEE:  Director  of  Procurement. 
Attn.:  Herbert  Pelton.  Price  Analy.-;is 
Staff,  USERDA.  Waslnngton,  DC. 
20545. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Herbert  Pelton  i202i  376-4193. 

SUPPLEMENTAL  INFORMATION:  On 
November  18,  1976,  ERDA  published  a 
notice  of  rulemaking  in  the  Federal 
Register.  Vol.  41.  No.  224.  setting  forth 
a  proposed  procurement  regulation  cov- 
ering cost  participation.  Tlie  purpose  of 
the  proposed  regulation  was  to  revL'^e  the 
existing  ERDA  Procurement  Regulation 
on  cost  sharing,  a  carry-over  from  the 
AEC  Procurement  Regulation,  to  make 
the  policy  express  and  fit  the  ERDA 
mission  and  ERDA  legislation.  The  em- 
phasis in  the  existing  policy  i,-;  on  cost 
sharing  in  ba.sic  and  applied  research  ef- 
forts. The  proposed  policy  emphasized 
ccet  participation  by  the  performer  in 
the  cost  of  contract  performance  when 
it  was  apparent  that  he  would  receive 
present  or  future  economic  benefits  as  a 
result  of  the  effort.  Contract.-;  for  prod- 
ucts or  services  strictly  for  Govern- 
ment tise  were  excluded  from  this  re- 
quirement. Other  major  differences  were 
that  the  propa'^cd  policy  called  for  man- 
datory cost  participation  on  demonstra- 
tion projects  and  provided  for  paricipa- 
tion  "in  kind." 

We  received  71  responses  from  indus- 
trial concerns,  universities  and  industry 
and  university  associations.  All  of  these 
constructive  and  thoughtful  comments 
have  been  carefully  considered. 

The  discussions  which  follow  in  A  and 
B  summarize  the  major  issues  raised  by 


respondents  as  well  as  tlie  significant 
changes  which  have  been  made  from 
the  November  18.  1976  version  of  tlie 
proposed  regulation. 

A.   General   Comments 

t  r>  Ijnpact  of  proposed  policy.  A  kirpe 
number  of  commentators  read  the  pro- 
posed procurement  regulation  to  mean 
tliat  there  had  been  a  major  change  ui 
ERDA  policy  and  that  most  future  ERD.^ 
contracting  would  be  on  a  cost  participa- 
tion basis.  This  was  not  the  intent  of 
tlie  proposed  regulation  nor  ls  it  ERD.\ 
policy.  It  is  our  int.ent  that  full  fundmt: 
will  be  provided  for  Federal  projecf.s  and 
for  early  phases  of  development  programs 
when  the  technology  has  not  been  fully 
evaluated  or  proven.  Where,  however, 
technical  feasibility,  economic  viability 
and  social  and  political  acceptability  of 
commercial  application  can  reasonably 
be  anticipated  to  culmmate  in  the  signifi- 
cant enliancement  of  tlie  performers 
praspects  for  realizing  financial  benefit, 
cost  participation  would  be  expected. 

i2i  Lack  of  specificiti/.  Tlie  proposed 
procurement  regulation  was  purposely 
written  in  a  general  fashion  to  cover  the 
total  range  of  ERDA  programs.  The 
comments  in  tins  area  were  both  pro  and 
con  with  hea^-y  support  for  case-by-ca.se 
determmations.  Other  commentators 
wanted  specific  steps  set  forth  eliminat- 
mg  any  .ludgments  or  interpretations  by 
contracting  officers.  In  tlie  propased  revi- 
sion we  have  tightened  the  coverage 
.somewhat,  but  of  necessity  have  left  re- 
quired flexibility. 

131  Fee  provisions.  A  number  of  com- 
mentators mistakenly  interpret-ed  the 
coverage  on  profit  and  fee  in  tlie  pro- 
pased cost  participation  policy  to  mean  a 
change  in  overall  ERDA  profit  and  fee 
ix)licy.  ERD.'\  will  continue  to  pay  profit 
or  fee  in  its  normal  fashion  on  contracts 
where  there  is  full  Federal  support.  Addi- 
tionally, the  policy  has  been  modified  as 
noted  in  Bi7i . 

'■i<  Patent  policy.  Several  commenta- 
tors took  this  opportimity  to  voice  dis- 
pleasure with  the  ERDA  patent  pohcy. 
which  when  combined  with  the  proposed 
cc^t  participation  policy  would  in  their 
view  make  doing  business  with  ERD.\ 
unattractive.  The  ERDA  patents  regula- 
tion is  based  uix)n  the  .'Atomic  Energy  Act 
of  1954.  as  amended,  and  the  Federal 
Nonnuclear  Energy  Research  and  De- 
velojxnent  Act  of  1974.  and  carries  out 
the  requirement-^  of  these  Acts. 

'5'  Total  funding  by  ERDA.  A  number 
of  commentators  suggested  that  there  be 
no  cost  participation  by  perfonners  and 
that  ERDA  should  fully  fund  all  proj- 
ects. Then,  if  a  project  were  carried  for- 
ward to  commercial  succes-;.  the  pcr- 
fonner  would  repay  the  Government 
through  royalty  payments  or  some  other 
arrangement.  Sec.  8'b''6'  titled  •Dem- 
onstration." of  the  Federal  Nonnuclear 
Energy  Research  and  Development  .^ct 
of  1974  I  Pub.  L.  93-5771  sets  forth  cost 
participation  a.s  one  criteria  to  be  con- 
sidered when  reviewing  potential  proj- 
ects for  support.  It  seems  logical  to  as- 
sume that  a  performer  who  contributes 
to  the  cost  of  an  undertaking  has  there- 
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by  expressed  its  judgment  of  the  cost,' 
risk /benefit  potential  of  the  project. 

(6)  Refund  perfortner's  share  if  proj- 
ect unsucccss/ul.  Several  commentators 
suggested  the  regulation  be  expanded  to 
provide  reimbursement  to  the  performer 
for  its  participation  if  the  project  did  not 
become  commercially  viable.  Again,  it  is 
ERDA's  intent  that  the  performer  share 
part  of  the  risk  of  the  undertaking.  The 
performers  participation  is  an  indica- 
tion of  its  commitment  and  belief  in  the 
viabUity  of  the  project.  Further,  while 
ERDA  must  accept  responsibility  for  the 
R&D  it  chooses  to  .support,  it  cannot 
guarantee  success  for  the  resultant  tech- 
nologies. 

(7)  Commission  on  Government  Pro- 
curement recommendaiion  on  cost  shar- 
ing. Several  conunentators  indicated 
that  the  proposed  ERDA  regulation  was 
not  in  line  with  the  Commission  on  Gov- 
ernment Procurement  <COGPt  recom- 
mendation covering  cost  sharing.  These 
conclusions  were  evidently  based  on  the 
mistaken  interpretations  of  the  proposed 
policy  such  as  discus.sed  in  Ad ^  We  be- 
lieve that  with  the  clarifications  pro- 
vided In  this  preamble  and  the  changes 
made  to  the  proposed  procurement  reg- 
ulation, the  proposed  policy  \^ill  be 
judged  to  be  quite  compatible  with  the 
COOP  recommendation. 

(8)  Assistance  verxus  prorurrmcv.t. 
Many  commentators  evidently  did  not 
differentiate  between  procurement  for 
Government  end  use  and  ERDA  partic- 
ipation m  development  and  demonstra- 
tion of  energy  technolosy  for  use  in  the 
private  sector.  This  lack  of  differentia- 
tion could  stem  from  ERDAs  use  of 
traditional  procurement  instnmients  to 
perform  assistance.  ERDA  has  developed 
an  assistance  manual  and  is  beginning  to 
use  cooperative  agreements  and  grants  to 
a  greater  extent  when  support  is  the 
objective. 

(9)  Prior  performer  expenditures.  Sev- 
eral commentators  propose<l  that,  where 
cost  contribution  (participation"  is  re- 
quired, a  performer's  prior  expenditures 
on  the  proposed  or  related  projects  be 
recognized  as  its  contribution  to  the 
project.  However,  prior  expenditures  in 
studies  and  preliminary  research  should 
be  considered  as  Investments  which 
make  it  possible  to  compete  successfully. 
by  anticipating  customer's  evolving  and 
changing  needs.  The  advantage  gained 
from  early  effort  often  can  be  the  reason 
ERDA  will  support  one  project  over 
another. 

(10)  Mitigation  of  cost  risk.  Through- 
out the  responses  received,  concern  for 
the  "level  of  risk"  was  prevalent.  ERDA 
is  not  insensitive  to  the  risks  mherent 
in  R.  &  D..  as  is  evidenced  by  the  board 
latitude  reflected  in  the  proposed  policy. 
Purther,  innovative  suggestions  for 
mutual  mitigation  of  cost  risks  are  wel- 
comed. Award  phasing  has  been  identi- 
fied as  being  one  prc^pective  means, 
under  certain  circumstances.  For  ex- 
ample, multiple  approaches  to  a  desired 
objective  may  be  offered:  however,  to  fa- 
cilitate selection  of  one  (or  more)  to 
pursue  to  a  conclusion,  multiple  awards 
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for  "Phase  I"  may  be  warranted.  Based" 
upon  an  evaluation  of  the  results,  one 
(or  more"  of  the  original  recipients  may 
be  selected  for-  an  award  covering  the 
succeeding  Phase's'.  This  technique 
serves  to  reduce  risk  and  preserves  avail- 
able alternatives. 


B.  Contents  of  Proposed  Regulaiion 


i/i  Reasonable  expectations  of  eco- 
nomic benefit  ^paragraph  9-4.5601  >. 

A  number  of  commentators  sugge.stcJ 
that  the  phrase,  "reasonable  expecta- 
tions that  tlie  performer  will  receive 
present  or  future  benefit^;,"  be  defined. 
They  were  coiacerned  that  this  is  a  highly 
judgmental  area  and  further,  by  defini- 
tion, all  ERDA  supported  projects  should 
have  reasonable  expectations  of  becom- 
ing commercially  viable  and  providing 
economic  benefits.  This  bong  the  ca.^e, 
there  was  concern  that  cost  participation 
would  be  extended  to  highly  speculative 
projects.  The  intent  of  the  statement  was 
that  where  the  performer  ( 1)  will  receive 
economic  benefits  beyond  the  contract 
itself;  i2)  will  be  in  a  stronger  position 
vis-a-vis  potential  competitors  because 
of  performing  the  project;  i3»  where 
the  technical  feasibility,  economic  viabil- 
ity, and  social  or  political  acceptability 
of  commercial  application  can  be  rea- 
sonably established;  and  (4"  where  po- 
tential  economic  benefits  are  not  so  far  in 
the  future  as  to  make  any  estimate  of 
value  unrealistic,  the  performer  should 
.share  in  the  cost.  The  determination  to 
be  made  is  that  the  rLsk  of  acliieving 
commercial  success  Ls  reasonable  and 
acceptable.  An  explanatory  paragraph 
has  been  added  as  9-4.5001'C'.  setting 
forth  these  concepts. 

(2>  Financial  copdh-ilitij  of  p<-rformer 
1  paragraph  9-4.5601  > .  A  number  of  com- 
mentators que:>tioned  the  propriety  of 
considering  a  prospective  pcirormcr's 
financial  capabilities  when  deciding 
whether  the  project  should  be  on  a  cost 
participation  basis.  It  should  be  recog- 
nised that  there  are  three  elements  for 
detemiination:  u)  applicability  of  cost 
participation  to  the  project;  <ii)  deter- 
mination whether  to  obtain,  and;  (iii) 
determination  concerning  target  amount 
The  financial  capability  of  a  prospective 
performer  is  not  a  point  of  consideration 
in  the  decision  pertaining  to  n> .  Appro- 
priate coverage  is  provided  in  the  pro- 
posed regulation. 

(3)  Cost  participation  07i  dcmonstra* 
tion  projects — (.paragraph  9-4.5601). 
The  requirement  for  cost  participation 
on  demonstration  projects  is  based  on 
the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (Pub.  L. 
93-5771.  Sec.  8(b)  (6"  of  the  Act  pro- 
vides  that  in  reviewing  potential  proj- 
ects, the  Administrator  shall  consider, 
among  other  criteria.  "»  •  •  the  pro- 
posed financial  contributions  of  the  Fed- 
eral Government  and  of  the  non-FederaJ 
participants."  Several  commentators  in- 
dicated that  a  definition  for  demonstra- 
tion project  is  needed  since  inconsistent 
approaches  could  result  by  different  in- 
terpretations. Sec.  8(a)  of  the  Act  in- 
cludes as  demonstration  projects,  "•  •  • 
pilot  plants  demonstrating  technological 


advances  and  field  demonstrations  of 
new  methods  and  procedures,  and  dem- 
onstrations of  prototype  commercial  ap- 
plications for  the  exploration,  develop- 
ment, production,  transportation,  con- 
version, and  utilization  of  energy  re- 
.sources  •  •  •"  This  definition  has  been 
added  to  paragraph  9-4.5601  ie>. 

(4>  Cost  participation  when  nearing 
commercial  viability  (paragraph  9-4. 
5602(c) ) .  Many  commentators  disagreed 
with  our  conclusion  that  greater  cost 
participation  is  appropriate  as  a  project 
nears  conmiercial  viability.  They  con- 
tended that  the  closer  a  project  gets  to 
commercialization,  the  higher  the  risk 
and  financial  exposure  becomes.  They 
stated  that  this  is  when  Federal  assist-' 
ance  is  needed  the  most.  While  we  agree 
that  normally  the  demonstration  phase 
is  the  most  expensive  and  consequently 
more  Federal  funds  are  expended  in  this 
phase  than  in  earlier  phases,  we  do  not 
apree  that  this  dictates  a  higher  share 
of  Federal  funding.  As  the  commerciali- 
zation stage  of  a  project  approaches,  the 
performers  participation  should  in- 
crease as  this  will,  as  one  commentator 
stated,  "assure  dedication."  However, 
cost  participation  will  be  negotiated 
based  on  overall  project  risk,  and  pro- 
gram progress  is  but  one  factor  in  risk 
assessment.  Factors  such  as  those  set 
forth  in  9-45603ibt  will  also  be 
considered. 

<5>  Cost  participation  by  educational 
rn.';titutions  (paragraph  9-4.5602(d)  ^ . 
Several  industrial  firms  objected  to  the 
apparent  preferential  treatment  of  edu- 
cational and  other  not  for  profit  per- 
formers in  that  they  were  exempt  from 
cost  participation  unless  clearly  against 
the  basic  policy.  This  objection  appears 
to  stem  from  the  impression  that  all 
ERDA  projects  will  be  on  a  cost  par- 
ticipation basis,  an  erroneoios  conclusion 
commented  on  in  Ad)  above.  Because 
projects  performed  by  this  category  of 
performers  normally  occiu-  in  the  early 
stages  of  research  and  development  pro- 
grams, the  added  language  in  paragraph 
9-4  5601  provides  the  necessary  cover- 
age and  the  November  1976  proposed 
9-4.5602 'd  I.  has  been  deleted. 

(6'  Valuation  of  noncash  contribu- 
tions (paragraph  9-4.5603(a)  >.  Many 
commentators  objected  to  the  provision 
that  the  value  of  noncash  contributions 
shall  be  established  by  ERDA.  This  pro- 
vision is  contained  in  section  8(c'<2»  of 
the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974.  In  making 
this  delernanation.  ERDA  will  consult 
with  the  proposer  and  evaluate  support- 
ing data  provided.  However,  the  final  de- 
termination rc-^ts  with  ERDA. 

(7"  Contract  cost  principles  (para- 
graph 9-4.5603(a^).  Several  conmienta- 
tors  objected  to  the  use  of  ERDA  cost 
principles  in  establishing  each  party's 
share  of  costs.  It  was  their  view  that  be- 
cause there  is  a  provision  that  fee  would 
not  be  considered  when  establishing  the 
cost  of  the  project,  the  performer  would 
absorb  imallowable  costs,  and  in  effect, 
contribute  more  than  the  stated  share  of 
the  contract  costs.  Fee  will  not  be  con- 
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sidered  in  establishing  the  total  esti- 
mated cost  of  the  project;  however,  para- 
graph 9-4.5603 (h>  provides  that  forgone 
fee  or  profit  will  be  considered  in  estab- 
lishing the  degree  of  cost  participation. 

(8 1  Allocation  of  participant's  share  to 
other  Federal  contracts,  agreements  or 
(jrants  (paragraph  9-4.5<»03(a)).  Several 
commentators  suggested  that  the  per- 
former should  be  able  to  allocate  to  other 
Federal  contracts,  agreements  or  grants, 
allowable  costs  absorbed  as  its  share  of 
cost  participation.  They  suggested  this 
could  be  allocated  as  independent  re- 
search and  development  (I.R.  &  D.> 
charges.  We  do  not  agree  with  this  sug- 
gestion. It  would,  in  essence,  abrogate 
the  agreed-to  cost  participation  share. 
Also,  it  is  doubtful  that  the  performer's 
share  of  a  jointly  sponsored  project  could 
be  counted  as  an  IJl.  &  D.  project.  Fur- 
ther, Federal  Procurement  Regulation 
1-15.205.19  provides  that  an  excess  of 
costs  over  income  under  any  other  con- 
tract, including  the  contractor's  contrib- 
uted portion  imder  cost  sharing  con- 
tracts, is  not  an  allowable  cliarge  against 
contracts  subject  to  the  cost  principles. 

c9j  Handling  of  offsetting  returns 
from  sales  (paragraph  9-4.5603(d) ) .  Sev- 
eral commentators  interpreted  this  cov- 
erage to  mean  that  revenue  sharing  was 
required.  This  coverage,  to  set  forth  in 
the  coiitract  the  handling  of  anj'  return 
from  sales  of  products  from  a  jointly 
funded  project,  was  intended  only  so 
that  the  parties  reach  agreement  at  tlie 
inception  of  the  project  on  how  this  is  to 
be  accomplished.  This  would  be  done  to 
avoid  lalier  misunderstandings.  ERDA 
policy  covering  revenue  offsets  will  be  de- 
veloped at  a  later  date. 

1 10 1  Coverage  of  cost  participation 
in  solicitation  documents  {paragraph 
9-4.5603(c<  > .  Some  commentators  ex- 
pressed concern  about  a  lack  of  specific- 
ity in  solicitation  documents  regarding 
target  levels  of  expected  cost  participa- 
tion as  reflected  in  &-4.5603  <  a '  and  '  b  > . 
Many  variants  are  considered  in  develop- 
ing an  amount  to  be  set  forth  as  repre- 
senting a  reasonable  level  of  cost  par- 
ticipation. These  variants  do  not  lend 
themselves  to  precise  measurement  and 
thus  reflections  of  intellectual  judgments 
will  vary.  If  accord  is  to  be  reached,  flex- 
ibility is  needed.  Other  comments  im- 
plied that  ERDA  would  select  the  pro- 
poser offering  the  lowest  cost  to  the  Oov- 
ernment.  and  not  the  proposer  offering 
the  best  technical  project.  ERDA  source 
selection  criteria  emphasizes  technical 
merit  with  cost  normally  in  a  lesser  role 
It  is  expected  however,  that  in  cost  par- 
ticipation actions  where  proposals  aie 
deemed  to  be  of  equivalent  interest  and 
merit,  that  which  requires  the  least  com- 
mitment of  ERDA  fuiids  would  be 
.-elected. 

dl»  Fee  prn^t  to  members  of  propos- 
ing team  (paragraph  9-4.5603(in .  Sev. 
eral  commentators  indicated  that  they 
felt  it  to  be  an  unwarranted  intrusion 
into  the  affairs  of  private  companies  to 
provide  that  fee  or  profit  would  not  be 
paid  to  any  member  of  the  proposing 
team,  having  a  substantial  and  direct 


interest  in  the  project,  if  such  member 
would  receive  present  or  future  economic 
benefits  as  a  result  of  i>erforming  the 
effort.  Further,  becatise  ERDA  cost  prin- 
ciples would  be  applied,  they  believed  tlie 
performer  would  be  in  a  cost  participa- 
tion mode:  there  would  be  no  fee  to  off- 
set unallowable  costs.  While  these  argu- 
ments have  merit.  Sec.  BcMli  of  tl^.e 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  provides. 
"A  financial  award  under  tli;^.  section 
may  be  made  only  to  the  extent  of  the 
Federal  share  of  the  estimatea  total  de- 
sign and  construction,  plus  oi>eraticn  .md 
maintenance  costs."  This  has  been  inter- 
preted to  mean  that  the  Federal  share 
covers  design  and  construction,  pla-  op- 
erations and  maintenance  costs  only,  and 
profit  or  fee  will  not  be  included  for  per- 
form.ers  having  substantial  or  direct  in- 
terest in  the  project.  Interested  parties 
may  submit  comments  on  this  proposed 
regulation  to:  Director  of  Procurement. 
U.S.  Energy  Re.-earcli  and  Development 
Administration.  Washington.  D.C  20545. 
Attn:  Herbert  J.  Pelton.  For  further  in- 
formation contact  Mr.  Pelton.  Area  C(x:e 
No.  202-376-4193.  All  written  submis- 
sions  made  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  HQ 
ERDA  during  regular  business  hours. 
To  be  given  consideration  by  ERD.\  m 
its  determinations  relative  to  final  pro- 
mulgation of  the  procurement  regula- 
tion, written  submission  must  be  made 
to  arrne  no  later  than  September  19, 
1977. 

(Sec.  ido.  Enerijy  Reorfiaiiuaiiou  An  oi  1974 
Pulj   I.    03-4381  ) 

Dated  at  Washington.  DC.  liiiS  4th 
day  of  .'\ugu^t.  1977. 

M.  J.  Tash.ii.^n. 
Director  of  PrOLur-mcnt. 

It  is  proposed  to  delete  existing  Sub- 
part 9-4  56  of  the  ERDA-PR  and  fidd  the 
following  new  .'subpart  9-4  56  to  the 
ERD.\-PR 

Subpart  9-4.56 — Cost  Participation 

t>ec, 

9  4  56<"i(>     Scope  o:  ^v.^ps". 

'J-45601     Policy. 

9-4.56^12     Apphcalion 

9-4.5603     Amount  of  cost  participation 

U  4  5(.i"4     Di'^posjtlon  of  property  tend  eqtup- 

ment  l;i  ni.-'.ied  •■x  acquired 
!'  4  560,=;     Record'; 

.•\T'THr.RiTy :  Sec.  105.  Energr  ReorcKnu  .i- 
■;.>n  .\ol  of  li*74   (Pub.  L    yi-i<6t 

Subpart  9-4.56 — Cost  Participation 
^  "-I..'i»i00      .N, opt' of  Mihpart. 

■a'  Tliis  subi)art  sets  forth  tJie  ERDA 
policy  on  cost  participation  by  oryruii/a- 
tions  performing  research,  development, 
and  demonstration  project.s  unde;-  ERD.'V 
prime  contracts.  This  subpart  does  not 
(.over  efforts  and  projects  performed  tor 
ERD.^  by  other  Federal  acen^ies 

(bi  Cost  participation  is  a  ger.enc  *eriv. 
denoting  any  situanon  where  U^e  Gov- 
ernment does  not  fully  reimburse  the 
performer  for  all  allowable  co.^ts  neces- 
sary to  accomplish  the  project  or  effort 
under  the  contract.  Tlie  term  encom- 
passes cost  sharing,  cost  matching,  cost 


limitation   direct  or  indirect' .  participa- 
tion in  kind,  and  concepts 

§9— 4..^(.01      Poluj. 

(ai  Cost  participation  by  liic  per- 
former will  not  be  obtained  under  con- 
tracts where  the  principal  purpo^e  is  the 
acquisition  of  goods  and  services  fo: 
Government  use 

ib>  ^\^^en  ERDA  support.^  performer 
research,  development  and  demonstra- 
tion efforLs.  where  the  principal  purixiso 
is  ultimate  commercialization  and  uti- 
li.'ation  of  the  technologies  by  the  private 
sector,  and  when  there  are  reasonable 
expectations  that  the  perlormer  will  re- 
ceive present  or  future  economic  bene- 
fits beyond  the  instant  contract,  as  a 
rc-ult  of  performance  cf  the  effort.  U  is 
ERDA  p(5iicy  to  obtam  cost  participation 
R;ll  funding  will  be  provided  for  early 
phases  of  developnier.t  procr.cns  wlieu 
the  technologj-  has  not  been  adequately 
evaluated  or  proven  and  when  actual  or 
potential  technc^logical  problems  arc  .still 
great. 

'C  In  maV::ng  the  determination  to 
obtain  cost  participation,  and  evaluating 
present  and  future  economic  benefits  to 
the  performer.  ERD.'K  will  consider  the 
technical  feasibility,  projected  economic 
viability,  societal  and  politic?!  accept- 
ability oTcommercinl  application .  as  well 
as  pos.sible  effects  of  other  ERD.^  sup- 
ported projects  in  competing  tech- 
nolopies, 

'd)  Tlie  propriety,  manner,  and 
amount  of  co.-^t  participation  nui't  be 
decided  casp-by-case. 

ic'  Ca^t  participation  is  reqv.ireri  for 
demonstration  projects  unices  exempted 
by  the  Administrator.  Demonstiation 
projects,  pur.suant  to  this  subpart,  in- 
clude pilot  plant.--  dcmon<:trat!ng  tech- 
nological advances  and  field  demon.-tra- 
tions  of  new  methods  and  procedure- 
aiid  domoi.^trations  of  prototype  com- 
mercial applications  for  the  exploration, 
development,  production,  transportation 
conversion  and  utili:'atior.  of  energy 
resources. 

i;  ')— 4..>6((2       Appliralittn. 

(a'  The  ERD.A  cost  pai ticipaiion  pol- 
icy .set  forth  in  9-4.5601  applies  to  all 
prime  contracts  except  tliose  exempted 
therein. 

b'  Cost  participation  is  not  contem- 
plat.ed  in  contracts  for  the  operation  o: 
GovfnMnpnt-0'>med  or  leased,  contrac- 
tor-operated facilities  of  an  v:n.-uecifie.i 
hfe.  or  contmuinK  cost-reimbursement 
tvjje  contracts  lor  mission -oriented 
large-scale  research  programs  per- 
loiined.  using  equipment  or  facilities 
which  arc  either  partially  or  wholi> 
Oovemment-owned. 

<c>  Potential  benefits  to  the  performer 
are  less  likely  vlieie  basic  roeaich  is  in- 
volved and  cost  participation,  if  any.  i>. 
expected  to  be  le.ss  than  in  circ  umstances 
v,here  a  product  i';  being  dc  eloped  As 
projects  or  proposed  efforts  reacii  ^tage.s 
approaching  commercial  viability,  cost 
participation  should  be  based  on  the 
overall  project  risk. 

(di  'Where  in  accordance  with  9-4  5601. 
c.nst  participation  would  be  ai^propriate. 
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but  it  is  determined  by  the  cognizant  pro- 
gram assistant  administrator  that  pay- 
ment of  the  full  allowable  cost  of  the 
contractual  effort  is  necessary  in  order 
to  obtain  the  services  of  a  particular  or- 
ganization, cost  participation  need  not 
apply. 

(e)  The  performer's  cost  participation 
may  be  provided  by  other  companies  or 
associations  with  which  it  has  contract- 
ual arrangements  to  perform  the  project. 
The  fact  that  a  project  is  jointly  funded, 
e.g.,  where  ERDA  and  an  industry  asso- 
ciation fund  a  third  party  performer, 
does  not  preclude  cost  participation  by 
the  performer.  In  fact,  if  the  performer 
will  gain  competitive  and  economic  ad- 
vantages, cost  participation  would  be 
appropriate. 

§  9-4.5603      .Viiinuiil    of    «<»>l    parli«'ip:i- 
tion. 

(a)  Cost  participation  may  be  in  vari- 
ous form  or  combination,  which  may  in- 
clude but  is  not  limited  to  cash  outlays, 
real  property,  or  interest  therein  needed 
for  the  project,  personal  property  or 
sevices.  cost  matching,  forgone  fee,  or 
other  in  kind  participation.  Cost  partici- 
pation may  include  the  value  of  con- 
tributions of  other  non-Federal  sources, 
provided  the  contributions  were  not  pre- 
viously obtained  free  of  charge  from 
Federal  sources.  Tlie  value  of  any  non- 
cash contribution  shall  be  established  by 
ERDA  after  consultation  with  the  per- 
former. Cost  participation  may  be  ac- 
complished by  a  contribution  to  either 
direct  or  indirect  costs  provided  such 
costs  are  otherwise  allowable  in  accord- 
ance with  the  cost  principles  of  the  con- 
tract. Allowable  costs  which  are  ab- 
sorbed by  the  performer  as  its  share  of 
cost  participation  may  not  be  charged 
directly  or  indirectly  to  the  Federal  Gov- 
ernment under  other  contracts,  agree- 
ments, or  grants. 

(b)  Organizations  should  contribute  a 
reasonable  amount  of  the  total  project 
cost  covered  under  the  cont -act.  The 
ratio  of  cost  participation  should  corre- 
late to  the  apparent  advantages  avail- 
able to  performers  and  the  proximity  of 
implementing  commercialization.  In 
setting  the  levels  of  cost  participation  by 
the  performer,  the  contracting  officer,  in 
consultation  with  the  program  office, 
should  consider  such  factors  as: 

(1)  The  avaOability  of  the  technology 
to  the  performer's  competitors. 

(2)  The  risks  involved  in  achieving 
commercial  success. 

<3)  Tlie  length  of  time  before  the 
project  is  likely  to  be  commercially  suc- 
cessful. 

(4)  Improvements  in  the  performer's 
future  commercial  competitive  position. 

(5)  Disposition  of  property  at  proj- 
ect's end. 

(61  Whether  the  potential  benefits 
will  be  lessened  if  the  performer  lacks 
production  or  other  capabilities  with 
which  to  capitalize  the  results  of  the 
project.  However,  if  the  results  of  the 
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project  are  transferable  to  commercial 
organizations  with  production  capabili- 
ties, and  the  performing  organization 
would  obtain  patent  or  other  property 
rights  which  could  be  sold  or  licensed, 
this  should  be  considered. 

<7»  Whether  the  performing  organiza- 
tion lacks  adequate  non-Federal  sources 
of  funds  from  which  to  make  cost  par- 
ticipation. 

(O  The  manner  of  cost  participation 
and  how  it  is  to  be  accomplished  shall 
be  set  forth  in  the  contract. 

<di  The  handling  of  any  return  from 
sale  of  products  from  the  project  shall 
be  set  forth  in  the  contract. 

(e)  The  solicitation  document  shall 
state  whether  any  cost  participation  is 
required  and  may  set  forth  a  target  level 
of  cost  participation.  Though  technical 
considerations  are  normally  most  impor- 
tant, the  degree  of  cost  participation  will 
be  considered  when  cost  to  the  Govern- 
ment is  to  be  a  major  factor  in  a  ."^election 
decision. 

(f)  Unsolicited  proposals  will  be  con- 
sidered on  a  case-by-case  basis  by  the 
program  office  in  consultation  with  Pro- 
curement, as  to  the  appropriateness  of 
cost  participation.  If  cost  participation 
is  considered  to  be  appropriate,  guidance 
for  determining  an  appropriate  level  may 
be  included  in  the  procuement  authori- 
zation package,  but  it  should  be  recog- 
nized that  the  extent  and  type  of  cost 
participation  is  subject  to  negotiation. 

(g)  The  extent  to  which  a  performing: 
organization  contributes  to  the  cost  of  a 
project  will  be  taken  into  consideratipn 
in  the  allocation  of  patent  rights  under 
ERDA's  waiver  policy.  j 
(See  5  9-9  109-6(h)  (1)  for  p.-\te:it  poliries.M 

(h>  Fee  or  profit  will  not  be  p-aid  tlie 
performer  under  a  co.'^^t  participation 
contract.  Forgone  fee  or  profit  will  be 
considered  in  establishing  the  degree  of 
cost  participation. 

(i)  Where  cost  participation  is  appro- 
priate, fee  or  profit  will  not  be  paid  to 
any  member  of  tlie  proposing  team  hav- 
ing a  substantial  and  direct  interest  in 
the  project.  Competitive  subcontracts 
placed  with  the  prior  written  consent  of 
the  contracting  officer  and  subcontracts 
for  routine  supplies  and  services  arc  not 
covered  by  the  prohibition. 

§9— l-.'SftOl      l)ispo>ili<>ii  of  j)ro|)tTl>    i»iul 
fquipnioiit  f iirni>li«'<l  or  inciuir*-*!. 

Disposition  instructions  for  any  prop- 
erty and  equipment  furnished  or  acquired 
tising  Federal  funds  during  performance 
shall  be  set  forth  in  the  contract. 

§  9-1.5605      Records.  I 

Recipients  of  contracts  which  provide 
for  cost  participation  shall  be  required 
to  maintain  records  adequate  to  reflect 
the  nature  and  extent  of  their  cost  con- 
tribution as  well  as  thoee  costs  charged 
to  ERDA.  Such  records  shall  be  subject 
to  audit  by  ERDA, 

(PR  Doc.77-23358  Piled  8-1 1-77  8:45  Mil) 


DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[  45  CFR  Part  170  ] 

FINANCIAL  ASSISTANCE  FOR  CONSTRUC- 
TION, RECONSTRUCTION,  AND  RENO- 
VATION OF  HIGHER  EDUCATION  FACIL- 
ITIES 

AGENCY:  U.S.  Office  of  Education, 
H.E.W. 

ACTION;  Notice  of  proposed  rulemaking. 

SUMMARY  This  proposed  rule  amends 
the  regulations  principally  to  establish 
grant  and  loan  procedures  for  recon- 
struction and  renovation  projects  pri- 
marily designed  to  economize  on  the  use 
01  energy,  bring  facilities  into  conform- 
ance with  the  Architectural  Barriers  Act 
of  1968,  and  bring  facilities  into  con- 
fonnance  with  health  and  safety  or  en- 
vironmental protection  requirements 
mandated  by  Federal,  State  or  local  law. 

DATES:  All  comments,  suggestions,  or 
objections  to  be  considered  must  be  re- 
ceived on  or  before  September  26,  1977. 

ADDRESSES:  Comments  should  be  sent 
to  the  Bureau  of  Higher  and  Continuing 
Education,  Division  of  Training  and  Fa- 
cilities. U.S.  Office  of  Education,  Room 
3716,  7th  and  D  Streets,  SW.,  Regional 
Office  Building  No.  3,  Washington,  D.C. 
20202.  Comments  will  be  available  for 
public  inspection  at  the  above  office,  be- 
tween 8:30  a.m.  and  4  p.m.  Monday 
tiirougli  Friday. 

FOR  FL'RTHER  INFORMATION  CON- 
TACT: 

Thomas    F.    McAnallen.    (Telephone: 

202-245-32531. 

SUPPLEMENTARY  INFORMATION : 
Need  foe  Changes 

Title  VII  of  the  Higher  Education  Act 
of  1965.  as  amended,  authorizes  programs 
of  grant  and  loan  assistance  to  public 
and  private  institutions  of  higher  educa- 
tion for  the  construction  of  higher  edu- 
cation academic  facilities.  Sections  161 
and  162  of  the  Education  Amendments  of 
1976,  Pub.  L.  94^82.  90  Stat.  2156-59, 
extended  and  revised  Title  VII.  The  pri- 
mary revision  is  the  addition  of  a  new 
Part  E  which  expands  the  program  to 
include  reconstruction  and  renovation 
projects  which  are  designed  primarily  to: 

1 1 1  Economize  on  the  use  of  energy: 

r2>  Bring  facilities  into  conformance 
with  the  Architectural  Barriers  Act  of 
1968  (making  facilities  accessible  to  the 
handicapped'  ;  or 

(3)  Bring  facilities  into  conformance 
with  health  and  safety,  or  environmental 
protection  requirements  mandated  by 
Federal,  State,  or  local  law. 

Part  E  of  Title  VII  authorizes  grants 
from  funds  appropriated  imder  Parts  A 
and  B  of  Title  vn  and  loans  from  fimds 
appropriated  or  available  under  Part  C 
of  Title  vn,  except  for  those  appropri- 
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a*ed  under  Section  745  of  Part  C.  Tl-iC 
Commissioner  is  proposing  a  number  of 
clTanges  in  existing  regulations  to  pro- 
v.fie  guidance  for  Institutions  which  wish 
to  apply  for  grants  or  loans  for  recon- 
sijuotion  or  renovation  projects. 

Section  162  of  the  Education  Amend - 
n.;  !:tsof  1976  also: 

( 1  >  Amends  Section  721  (a  >  of  the  Act 
to  luithorize  the  Commissioner  to  make 
g-ni  Ts  to  or  enter  into  contracts  with 
iiv  r.tutions  of  higher  education  for  the 
c  M^rruction  of  facilities  for  model  inter- 
cu  t'iral  programs:  and 

-»  Amends  Section  74S'b>(5>  of  the 
./> '  I  to  grant  a  temporary  moratorium  on 
t  e  T-cpayment  of  principal  or  interest  or 
b  fh  because  of  financial  hardships,  and 
I"  a'low  an  institution  to  repay  75  per- 
r  It  of  the  balance  of  an  existing  loan 
a    fv.ll  pajTnent  of  the  total  obligation. 

Tff»  Commissioner  is  proposing 
amendments  to  existing  regulations  to 
rt'flect  these  statutory  changes. 

SlMMARY    OF    COMM£IfTS    AND    ResPONSLS       1 

Notice  of  intent  to  Lssue  regulations 
T^  as  publi.'^hed  in  the  Federal  Recistfr 
on  November  29.  1976  (40  FR  52410'  in- 
viting comments  on  several  issues  arising 
from  the  1976  Education  Amendments 
which  require  revisions  to  Title  45  Part 
viis  ijublished  in  the  Federal  REGisitR 
ITO  of  the  Code  of  Federal  Regulations. 
Part  170  governs  the  administiation  of 
t'le  Higher  Education  Facilities  Prosram 
f'indrr  Title  'V'll  of  the  Higher  Educa- 
te™ Act  of  1965,  as  amended:  20  U.S.C. 
m2a-1132ei.  Tiie  following  is  a  sum- 
ivnry  of  the  comments  received  and  the 
r'";ponses  by  tiie  Office  of  Education. 

Convicnt.  A  number  of  comments  were 
rf^cpived  concen-!ing  whether  the  Com- 
'.ns.-ioner  should  establish  minimum  or 
maximum  loans  or  grants  per  project. 
Some  were  in  favor  of  a  minimum  with 
no  maximum,  and  others  were  in  favor 
of  tlie  reverse.  Still  others  recommended 
a  .-sliding  scale  based  on  available  funds. 
The  inaioriiy  ol  comments  indicated  that 
.some  kind  of  minimum  and  maximum 
.should  be  established. 

Response.  Tlie  Commissioner  agrees 
with  the  views  expressed  in  the  maiority 
of  the  comments.  Tlie  proixised  rules 
provide  for  a  minimum  project  co.-t  of 
S  10.000  and  a  maximum  loan  of  S-t  mil- 
lion per  campus  i^er  fiscal  year.  These 
proposed  levels  were  set  a!  ter  di-cussion-^ 
with  repie.'=entatives  of  institutions  of 
liicher  education  and  State  Hiphcr  Edu- 
cation Facilities  Commissions  It  wa.';  Le- 
lieved  that  the  proposed  minimum  would 
be  sufficiently  low  to  permit  institution.s 
to  undertake  wortliy  small  in-o.iects  and 
a;  tiie  same  time  prevent  the  high  ad- 
iViinistrative  costs  a.vso<.iated  witli  proc- 
e.~.-ing  a  lart;e  volume  of  applicatioiK^  lor 
lesser  amounts.  The  $5  million  maximum 
loan  was  considered  to  be  a  reasonable 
ceiling  to  assure  equitable  c  istribution  ol 
funds  without  seriously  penalizing  the 
larger  projects.  A  dollar  maximum  for 
grants  was  not  established.  The  State 
HiL'her  Education  Facilities  Commissions 
have  the  authorit>'  to  establish  dollar 
maximums  in  their  State  plan.e  It  is  be- 


lieved that  these  maximums,  if  any. 
should  be  set  at  the  State  le^'el  to  a.s5ure 
equitable  distribution  of  grant  funds 
within  each  State. 

Coviment.  Tlie  majority  of  comments 
received  did  not  favor  the  establishment 
of  priorities  among  the  three  categories 
of  projects  authorized  under  Part  E  of 
Title  vn.  Tlie  comments,  in  general,  re- 
flected tlie  belief  that  all  tliree  categories 
should  be  treated  on  an  equal  basis;  how- 
ever, a  minority  of  commenters  fa\ored 
estiiblishment  of  priorities  by  State 
Higher  Education  FaciUties  Co:nlni^- 
sions. 

Rci^ponse.  Tlie  Commissioner  concurs 
with  the  predominant  feeling  Uiat  prior- 
ities among  the  three  categories  autlior- 
ized  in  Part  E  should  not  be  established. 
Therefore,  none  are  contained  in  the 
proposed  regulations.  However,  in  the 
State  plan,  each  State  Higher  Education 
Facilities  Commission  may  estabh^h 
priorities  for  giants  as  it  deems  appio- 
jrlate. 

Comment.  In  determining  eligibiliiy 
lor  Pari  E  projects,  the  Commi,s.vioner  is 
required  to  consult  witli  otlier  Federal. 
St.ate.  or  local  agencies  winch  ha\e  ex- 
perti.se  or  auUionty  in  Uiose  areas.  Tlie 
mnjoiity  of  co.nnienters  did  not  favor 
setting  minimum  technical  standard- 
after  consultation  with  ai'proprmie 
agen  ;es.  Tliis  \mis  particul.irly  evident 
with  re,:,;;rd  to  energy  pro.iect.>  because  ol 
the  diffiruPy  in  accurately  projectinc  tiie 
results  of  a  proposed  project  A  number 
of  commenters  expressed  concern  that 
even  thoui;h  a  proposed  projea  plan 
mi.Mii  meet  niinmium  standard^  its  ac- 
tual periormance  mipiit  fail  short  of 
expeditions  thereby  raising  a  qnesiion 
of  the  initial  eligibility  of  the  project. 
Most  conuneniers  rccommer.ded  that  an 
apphcaiu  dcmonMrate  tli.it  U'.e  uistitu- 
tion  has  taken  certain  minimum  energy 
conservation  measures  prior  to  filuig  .m 
application  for  an  energy  project. 

Respov.^c.  In  view  of  the  comments  re- 
ceived, the  Commissioner  is  not  propo-- 
ing  minimum  technical  standards.  T!ie 
propo.sed  regulations  do  require  that,  for 
an  energy  conservation  pro.iect.  an  appli- 
cant must  demonstrate  in  its  application 
that  certain  energy  conservation  nien-- 
ures  ha\e  been  taken. 

SlMMAlJY  Of  PROPOSLD  ChA\C.£5 

The  following  explanations  of  the  pro- 
!>o.scd  changes  in  regulations  generally 
follow  ilie  same  order  as  the  ■sections  in 
the  exiting  regulations.  The  complete 
proposed  text  of  revised  ni-ulations  gov- 
erning tiie  construction,  leconstruction. 
and  renovation  of  academic  facilities  '45 
CFR  Part  170'  Ls  printed  following  this 
preamble. 

SVBPART     a — GFNERAl      PrCUISlONS 
170  1       DEFINITIONS. 

1  Tne  Education  .\inend  at: a...  of  1976 
expanded  the  definition  of  academic  fa- 
cilities to  in.lude.  for  energ>-  conserva- 
tion projects,  certain  health  teaching 
facilities  prenously  excluded  from  the 
definitio:i.   Therefore   the   definition   of 


•academic  facilities''  in  §  170.1  of  tlie 
regulations  was  revised  by  adding  a  new 
paragraph  (5>  which  incorporates  the 
expanded  definition  Included  in  the 
Statute 

2.  The  new  Part  E  of  Title  Vn  expands 
program  coverage  to  include  reconstruc- 
tion and  renovation  projects  primarily 
de.-igned  for  energy  conservation,  re- 
moval of  architectural  barriers,  and  con- 
fomav.ce  with  health  and  safety  or  en- 
v.ronmental  protection  requirements. 
Therefore,  it  is  necessarv-  to  include  ft 
definition  of  the  term  "reconstruction 
or  renovation  project  under  Part  E.  Title 
VII."  in  s  170  l<mi  of  the  regulation*. 

3.  Tlie  Education  Amendments  of  1976 
provided  a  definui<'>n  of  "reconstruction 
and  renovation"  which  excludes  the  ac- 
quLsition  cost  of  land  and  buildmg.s. 
Therefore,  paragraplis  ib'  '1'.  '2',  and 
■  4'  of  «  170  6  of  tlie  regulat.ons  are  re- 
vised to  exclude  the.se  costs  where  recon- 
struction or  renovation  is  involved- 

170  6       rrTEF.MlNATION    OF    COSTS    ELICIBIE 
FOR  FEDEF.AL  T.AF TICirATION 

4  Se.^tion  170.6.  paragraph  'C  is  de- 
leted. This  provision  was  originally  in- 
tended to  apply  to  certain  projects  under 
section  745  of  Uie  Act  which  vere  begun 
on  or  oelore  July  1.  1966.  Since  it  is  un- 
likely tiiat  any  project  would  now  qualify 
;or  an  annuul  uilerest  grant  luider  lhe.>e 
provisions,  it  ls  proposed  that  paragraph 
I.. 'I  be  deleted. 

;  70.8       GRANTS  AND  LOANS  FOR  RECONSIRl'l  - 
TION    AND    RENOVATION     PROJECTS    At'- 

THORl^FQ    INDIR    TITLE    \  II.    V\VJ    E    OF 
THE    ACT. 

5.  To  establiL^h  ba.-ic  grant  ar.d  loan 
pro\isions  for  reconstruction  and  ren- 
ovation pro:cct.s  under  Title  VII  Part  E 
of  the  Act.  a  new  j  170.8  i.'-  inoposed.  The 
lirovisions  of  this  new  section  are  con- 
sidered necessary  for  effective  adminis- 
tration of  the  program  and  to  as.sure 
compliance  with  the  intent  of  the  au- 
thorizing legi.sla^on  There  are  four 
basic  provisions  as  follows:  '1'  A  mini- 
mum elipiblo  project  cost  of  $10,000  was 
e.'tablished.  This  was  considereci  advLs- 
uble  to  avoid  the  hish  adminr-trative  cost 
of  processing  l-.irtie  numbers  of  applica- 
tions for  minor  ronov;'tian  projects 

1 2'  Because  Part  E  of  Title  VII  speci- 
fies that  projects  must  be  r'nmarily  tor 
enercry  conservation  or  to  bring  facilities 
into  conformity  with  the  .Architectural 
Ban  ier.s  Act.  environmental  protection. 
or  health  and  safety  proerams.  it  w.vs 
considered  necessary  to  define  v.hat  con- 
stitutes ••primarily",  .'\ccordingly,  the 
proposed  rule  v.iU  require  that  at  It-ast 
90  percent  of  the  eligible  project  co.-t  be 
dirertl.v  rehited  to  one  or  a  combmation 
of  the  purposes  specified  in  Part  E  of 
Title  VII.  Thus,  m  any  given  application, 
as  much  as  10  percent  of  the  eliijible 
project  may  be  for  unrelated  costs 

'3>  Certain  requirements  in  the  appli- 
cation for  a.ssLstance  are  proposed  to  as- 
sure confonnance  with  Part  E  of  Title 
VII  ;ind  to  set  cert;iin  miriimum  require- 
ments for  eligibility.  For  example,  with 
resixK-t  to  projects  to  remove  architei'  rur- 
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al  barriers,  or  to  meet  enviroruiiental 
protection,  or  health  and  safety  require- 
ments, an  applicant  will  have  to  demon- 
strate that  the  proposed  project  is  re- 
quired to  bring  the  facilities  into  con- 
formity with  Federal,  State  or  local  law. 
For  energy  conservation  projects,  an  ap- 
plicant must  show  tliat,  before  filing  for 
Federal  assistance,  action  was  taken  to 
accomplish  certain  energy  conservation 
measures  not  requiring  capital  outlay.  It 
is  believed  that  an  applicant  should  not 
be  eligible  for  Federal  financial  assist- 
ance unless  effort  has  first  been  made 
to  reduce  energy  consumption  through 
institutional  policies,  practices,  and  proj- 
ects not  requiring  significant  expenditure 
of  funds. 

<4)  The  final  provision  in  the  new  sec- 
tion is  designed  to  set  a  time  limit  within 
which  an  applicant  must  begin  work  on 
the  project.  This  has  been  set  at  18 
months  following  the  approval  of  a  grant 
or  loan.  Experience  has  shown  that  many 
times  applicants,  after  receiving  a  grant 
or  loan  award,  find  that  because  of  vari- 
ous reasons  they  are  unable  to  begin  the 
project  within  a  reasonable  period  of 
time.  This  can  tie  up  scarce  Federal  re- 
sources for  excessive  periods  of  time.  The 
18  month  limitation  should  encourage 
applicants  not  to  apply  for  assistance  un- 
less they  are  fully  prepared  to  begin  work 
on  the  project  within  a  reasonable  pe- 
riod of  time. 

StJBPART  B — GR.ANTS  FOR  CON.STRUCTION.  RE- 
CONSTRUCTION AND  RENOVATION  OF  UN- 
DERGRADUATE  .ACADEMIC   FACILITIES 

Subpart  B  of  the  Regulations  set  forth 
provisions  applicable  to  grants  for  con- 
struction of  undergraduate  academic  fa- 
cilities authorized  under  Title  VII-A  of 
the  Act. 

170.13       CONDITIONS    FOn    GRANT    APPROVAL. 

6.  This  section  prescribes  the  condi- 
tions for  approval  of  projects  involving 
new  construction  and  remodeling  in 
which  expansion  of  enrollment  and  ca- 
pacity are  prerequisites  for  approval. 
Since  reconstruction  and  renovation 
projects  authorized  under  Title  VII  Part 
E  of  the  Act  do  not  require  expansion  of 
enrollment  or  capacity,  a  change  in  the 
regulations  has  been  made  to  exempt 
Part  E  projects  from  the  provisions  of 
paragraph  <at  of  §  170,13  and  make  them 
subject  to  the  provisions  established 
under  a  new  paragraph  (d>.  The  con- 
ditions for  a^jproval  in  paragraph  (d) 
require  that  an  application  meet  the 
provisions  of  S  170.8  and  that  an  applica- 
tion is  recommended  by  the  State  Higher 
Education  Facilities  Commission  in  ac- 
cordance with  the  priority  system  estab- 
lished in  the  State  plan. 

170.14      SUBMISSION     AND     PROCESSING     OF 
TITLE   VlI-A   APPLICATIONS. 

7.  Paragraph  <a>  of  this  section  re- 
quires each  State  Commission  to  set  at 
least  two  closing  dales  each  fiscal  year 
for  filing  applications.  The  dates  must 
fall  between  July  31  and  Februai-y  15. 
Section  170.14(f)  requires  foi-warding  of 
applications  to  the  Commissioner  no 
later  than  March  31.  These  provisions 
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were  established  to  assure  the  Comniip- 
sioner  adequate  time  to  process  applica- 
tions by  the  end  of  the  Federal  fiscal 
year  (June  30).  Because  the  Federal 
fiscal  year  end  has  been  changed  from 
June  30  to  September  30,  the  dates  in 
paragraph  <a»  and  ifi  must  be  advanced 
by  3  months.  Whenever  they  appeared  in 
paragraph  <a)  July  31  was  changed  to 
"October  31"  and  FebruaiT  15  v.-as 
changed  to  "May  15."  In  iiaragraph  '!'. 
the  date  March  31  lias  been  chaneeci  to 
"June  30." 

170.15  CRITERIA  FOR  STAND.\RDS  A»D 
METHODS  TO  DETERMINE  RELATIVE  PFO- 
ORITIES    OF    ELIGIBLE    PROJECTS. 

8.  To  afford  the  States  greater  flexi- 
bility in  establishing  criteria  to  meet  the 
specific  needs  within  the  State,  it  ls  pro- 
posed that  the  minimum  standards  pres- 
ently in  the  regulations  be  revised  so 
that  each  State  will  be  better  able  to 
target  funds  allotted  under  Title  VII-A 
of  the  Act  to  meet  the  most  pressing 
needs  of  the  institutions  of  higher  educa- 
tion in  the  State.  The  proposed  changes 
are  not  intended  to  require  any  St^te 
to  change  its  present  priorities,  but 
merely  afford  geater  flexibility  to  do  so. 
Tlicrefore,  this  section  was  cliaii.ccd  ns 
follows : 

(1)  The  requirement  for  separate 
standards  for  new,  as  opposed  to  existing, 
institutions  of  higher  education  was 
eliminated. 

(2)  The  required  20  percent  weight  for 
increased  undergraduate  enrollment  was 
reduced  to  5  percent:  and  the  required  10 
percent  weight  for  utilization  of  existing 
facilities  was  reduced  to  5  percent. 

(3)  Paragraph  (ci  requiring  separate 
priority  standards  for  new  institutions 
was  deleted  and  accordingly,  paragraphs 
idi,  lei.  if',  I g I.  and  <h'  were  redesig- 
nated ic,  Id  I.  ic>.  tfi.  and  <gi  resisec- 
tively. 

CHANCES  TO  SUBPART  C — GRANTS  FOR  CON- 
STRUCTION OF  GRADUATE  ACADEMIC  FACILI- 
TIES 

Subpart  C  sets  fortli  provisions  for 
grants  under  Title  VII-B  of  the  Act. 
Funds  made  available  under  Title  VII-B 
for  graduate  facilities  are  generally  tar- 
geted to  projects  for  improving  graduate 
schools  of  excellence.  The  Education 
Amendments  of  1976  made  two  clianges 
which  call  for  revision  of  the  regulations. 
First,  the  authorization  section  of  Title 
VII-B  of  the  Act  was  expanded  to  in- 
clude grants  or  contracts  for  "model  In- 
tercultural  centers."  Secondly,  recon- 
struction and  renovation  projects  au- 
thorized under  the  new  Part  E  of  Title 
VII  are  eligible  for  grants  from  funds 
appropriated  under  Title  VII-B.  To  ac- 
commodate these  two  changes,  the  fol- 
lowing revisions  of  the  regulations  have 
been  made.  I 

170.41  ELIGIBILITY    FOR    GFANTS 

9.  The  eligibility  for  grants  .section  »as 
expanded  to  include  grants  and  contracts 
for  model  intercultural  centers. 

170.42  SUBMISSION    OF    APPLICATIONS. 

10.  This  section  is  revised  to  provide 
that  applications  for  reconstruction  and 


renovation  projects  authorized  under 
Part  E  of  Title  VH  shall  be  submitted 
through  the  State  Higher  Education 
Facilities  Commissions  in  order  to  be 
consistent  with  procedures  followed  for 
other  Part  E  project  applications.  The 
State  Commi.ssions  will  not  have  official 
authority  to  recommend  approval  or  dis- 
approval of  any  application  but  merely 
will  serve  to  evaluate  and  comment  on 
tlie  project  and  the  reasonableness  of 
the  data  contained  in  the  application.  If 
a  State  Commission  makes  adverse  com- 
ments concerning  a  particular  project. 
the  applicant  will  be  afforded  the  oppor- 
tunity to  submit  a  rebuttal  statement 
to  be  included  with  the  application  when 
the  State  Commission  forwards  it  to  the 
Office  of  Education.  It  is  proposed  that 
this  same  procedure  be  followed  in  con- 
nection with  loans  under  Title  VII-C  of 
the  Act.  By  so  doing,  all  applications  for' 
grants  and  loans  for  Part  E  projects  will 
flow  through  the  State  Commissions 
thereby  establishing  a  uniform  applica- 
tion filing  procedure  for  all  Title  VII 
prorrrams.  The  procedure  will  also  assure 
that  each  State  Commission  is  aware  of 
the  various  projects  being  proposed 
within  the  State. 

170.44       CRITERIA     FOR    EVALUATING     APPLI- 
CATIONS. 

11.  The  priority  standards  in  this  sec- 
tion of  tlie  regulations  pertaining  to 
grant  applications  for  construction  of 
graduate"  facilities  generally  focus  on  the 
excellence  of  the  graduate  programs  of- 
fered by  the  applicant.  These  standards 
would  be  inappropriate  for  evaluating 
l')roiects  under  Part  E  of  Title  VII.  Con- 
sequently the  regulations  have  been  mod- 
ified to  exempt  Part  E  projects  from  the 
provisions  of  this  section  and  establish 
a  new  ?  170.45  which  will  apply  to  Part  E 
projects.  Tliis  new  .section  170.45  provides 
that  the  Commissioner  may,  as  a  basis 
for  project  selection,  consider  the  degree 
U)  which  the  applicant  is  effectively  uti- 
lizinrr  existing  facilities. 

Because  the  Education  Amendments  of 
1076  did  not  establish  priorities  among 
the  three  categories  of  projects  author- 
ized under  Part  E  of  Title  VII.  it  l5  nec- 
essary that  tlie  criteria  for  project  se- 
lection be  based  on  factors  which  do  not 
favor  any  single  category  of  projects.  It 
is  believed  that  tlie  efficient  use  of  exist- 
ing facilities  Is  an  appropriate  criteria 
for  selecting  reconstruction  or  renova- 
tion projects  for  approval.  This  selection 
rnieria  is  al.so  proposed  for  loans  under 
Title  VII-C  of  the  Act,  and  is  prescribed 
in  §  170.59  of  these  regulations. 

SUBPART   D LOANS   FOR   CONSTRUCTION.    KE- 

CONSTRUCTION.    AND   RENOVATION   OF   ACA- 
DEMIC FACILITIES 

Subpart  D  of  the  regulations  pertai.iS 
to  the  direct  Federal  loan  program  under 
Title  VII-C  of  the  Act.  The  Amendments 
of  1976  authorize  loans  under  Title  VII-C 
for  reconstruction  and  renovation  proj- 
ects authorized  imder  Title  VII-E  of  the 
Act.  Part  E.  however,  limits  the  length 
of  loans  to  twenty  years,  whereas  regu- 
lar loans  under  Title  VII-C  may  have  a 
t^^rm  as  long  as  fifty  years.  In  order  to 
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reflect  the  new  authority  for  loans  for 
Part  E  type  projects  and  to  reflect  sev- 
eral other  changes  resulting  from  the 
1976  Amendments,  a  number  of  revisions 
are  proposed  to  Subpart  D  of  the  regu- 
lations. 

17  0.51       ELIGIBILITY    FOR    LOANS. 

12.  In  order  to  assure  a  wider  distri- 
bution of  loan  funds,  it  is  considered  de- 
sirable to  set  a  maximum  loan  of  $5  mil- 
lion per  campus  per  Federal  fiscal  year. 
Accordingly,  it  is  pror>osed  that  this  sec- 
tion be  revised  to  reflect  this  maximum 
loan  amount. 

170.52  SUBMISSION    OF    APPLICATIONS. 

13.  To  provide  consistency  in  applica- 
tion filing  procedures,  applications  for 
loans  should  be  submitted  through  the 
State  Higher  Education  Facilities  Com- 
missions for  review  and  evaluation  prior 
to  submission  to  the  Office  of  Education. 
Accordingly,  it  is  proposed  that  the  exist- 
ing single  paragraph  in  this  section  be 
designated  as  paragraph  "la)"  and  a 
new  paragraph  "ib)"  be  added  to  pro- 
vide for  application  filing  tlirough  the 
State  Commissions.  The  rationale  for 
this  change  wa.,  set  forth  in  the  explan- 
ation of  changes  in  §  170.42  of  the  regu- 
lations. 

170.53  SPECIAL    TERMS   AND    CONDITIONS. 

14.  Paragraph  »d>  of  the  existing  reg- 
ulations requires  that  a  project  be  re- 
lated to  campus  or  program  develop- 
ment or  planned  increases  in  enroll- 
ment. Since  some  desirable  reconstruc- 
tion and  renovation  projects  authorized 
under  Part  E  of  Title  VII  may  not  nec- 
essarily meet  those  conditions,  it  is  pro- 
posed that  paragraph  (d)  of  the  regu- 
lations be  modified  by  adding  a  provision 
exempting  Part  E  projects. 

15.  Section  170.53 le)  of  the  existing 
regulations  requires  the  Commissioner's 
consent  to  mortgage  a  facility  con- 
structed with  loan  assistance  under  Title 
Vn-C.  Since  many  facilities  for  which 
reconstruction  and  renovation  assistance 
Is  needed  under  Title  VII-E  of  the  Act 
are  already  subject  to  mortgages  or  may 
subsequently  be  needed  as  collateral  for 
general  remodeling  loans,  it  is  proposed 
that  the  provisions  of  paragraph  (ei  be 
modified  to  exempt  Part  E  type  projects 
from  the  requirement  to  obtain  the  Com- 
missioner's consent  to  mortgage,  except 
when  a  mortgage  is  offered  as  security 
for  a  loan  under  Part  E  of  Title  VH.  This 
means  that  if  the  Commissioner's  loan 
is  secured  by  a  mortgage,  consent  will  be 
required  for  the  institution  to  offer  an- 
other mortgage  superior  or  subordinate 
to  that  of  the  Commissioner's. 

170.56       SECURITY  FOR  LOANS. 

16.  It  may  be  difficult  for  an  institu- 
tion to  pledge  adequate  security  for  re- 
construction and  renovation  loans  au- 
thorized under  Title  VII,  Part  E  of  the 
Act.  In  addition,  since  it  is  desirable  to 
encourage  short  term  loans  where  there 
is  quick  turnover  of  loan  capital  which 
may  be  used  for  new  loans,  it  is  proposed 
that  this  section  of  the  regulations  be 


modified  to  add  a  new  paragraph  '  g  • 
which  provides  for  unsecured  loans  which 
have  terms  of  seven  years  or  less. 

170.57  LENGTH  AND   MATURITY   OF   LOANS. 

17.  Because  the  Amendments  of  1976 
provide  for  a  maximum  loan  term  of 
twenty  years  for  reconstruction  and  ren- 
ovation projects  authorized  under  Part 
E  of  Title  VII,  paragraph  'a'  of  5  170.57 
is  revised  to  reflect  this  chant,e  since 
loans  for  new  construction  are  author- 
ized for  longer  periods. 

18.  Paragraph  'b'  of  s  170.57  provides 
that  loan  principal  may  be  amortized 
from  the  third  year  through  the  final 
year  of  the  loan.  This  provision  was  in- 
tended to  free  the  fir^t  three  years  of  a 
loan  from  principal  payments  During 
that  time,  the  borrower  would  be  re- 
quired to  build  a  debt  service  reserve  in 
three  equal  installments  in  lieu  of  prin- 
cipal payments.  With  shorter  term  loans 
the  debt  service  reserve  account  may  not 
be  required,  and  it  would  be  unreasonable 
to  delay  the  beginning  of  the  principal 
amortization  period.  Therefore,  para- 
graph ib»  has  been  revised  to  eliminate 
this  provision. 

19.  Because  of  the  change  in  loan  term 
to  20  years  for  Part  E  projects,  it  was 
necessary  to  modify  the  reference  to  30 
year  loans  contained  in  paragraph  <c< 
of  S  170.57. 

170.58  BOND    COUNSEL    OPINION. 

20.  Because  of  anticipated  loans  for 
less  value  and  shorter  terms  for  recon- 
struction and  renovation  projects  au- 
thorized under  Title  VII-E  of  the  Act, 
it  is  desirable  to  reduce  the  present  regu- 
latory requirements  with  regard  to  lecal 
services  and  opinions.  Therefore,  the  re- 
quirement for  bond  counsel  opinion  is 
modified  to  permit  the  Commissioner  to 
accept,  under  certain  circumstances,  the 
opinions  of  attorneys  other  than  bond 
counsel  as  described  in  the  present  recu- 
-lations.  Therefore,  section  170.58  has 
been  revised  to  relax  the  restrictions  con- 
cerning the  qualifications  of  coiuisel. 

170.59  DETERMINATION    OF    PRIORITIES    FOR 
LOAN    APPROVALS. 

21.  To  be  consistent  with  other  pro- 
grams under  Title  VII  of  the  Act.  to  pro- 
vide competition  for  available  loan  funds. 
and  to  reflect  conditions  for  approval  of 
loans  for  reconstruction  and  renovation 
projects  authorized  under  Part  E  of  Title 
VII.  it  is  proposed  that  the  single  exist- 
ing paragraph  in  this  section  be  desig- 
nated as  paragraph  "<a'"  and  that  para- 
graphs  -lb)"  and  "(ci"  be  added. 

170.66     MORATORIA     ON     THE     PAYMENT     OF 
PRINCIPAL  AND  INTEREST  ON   LOANS. 

22.  It  is  proposed  that  this  new  section 
of  the  regulations  reiterate  the  authority 
specifically  granted  the  Commi.ssioner 
by  the  Education  Amendments  of  1976. 
The  Amendments  require  the  Commis- 
sioner to  approve  a  specific  repayment 
schedule  for  payments  in  arrears  as  a 
condition  for  granting  a  moratorium. 
Recognizing  that  in  certain  cases  a  rea- 
listic repayment  schedule  may  be   im- 


possible, the  new  section  provides  that 
the  Commissioner  may  under  certain 
circumstances,  grant  a  moratorium  on 
the  condition  that  a  specific  plan  be  sub- 
mitted for  approval  at  a  future  date 
designated  by  the  Commissioner. 

iTO 67   rrrAYMENi   or  ioans  at  sevfnty 

FIVE    PERCENT    OF    FACE    VALUE. 

23.  Tiic  Amendments  of  1976  author- 
ized any  borrower  ur.der  Title  VII-C 
who  had  a  loan  apv)roval  before  Janu- 
ai->-  1.  1976  to  pa;-  off  the  loan  at  any 
time  before  October  1,  1979.  at  75  percent 
of  the  face  value  of  the  outstandms  obli- 
gation. Accordingly,  it  Is  proposed  that 
a  new  section  be  incorporated  in  the 
regulations  to  provide  for  early  re- 
demption of  loans  under  the  75  percent 
redemi^tion  provision. 

Gfmt.al  Rfmsion  TO  BE  Made  Through- 
out Existing  Recui  axions 

24  The  Amendments  of  1976  adiied  to 
the  term  "'construction."  wherc\er  it  ap- 
pears tliroughout  Title  VII  of  the  Act. 
the  terms  "reconstruction  or  renova- 
tion." Tiierefore,  the  existiiig  regulations 
are  revised  throuphout  to  insert,  "recon- 
struction, or  renovation"  immediately 
after  the  word  "construction."  except  m 
those  instances  in  5  170.63  and  5  170  64 
where  specific  reference  is  made  to  a 
construction  fund 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  Part  170  of  45  C.FR 
Chapter  I  as  set  forth  below. 

N'"'TF — T!ie  OfTice  of  Education  lias  dcter- 
niiiied  WiHX  this  document  does  r.ot  contain 
a  major  pr.ipo.sal  requiring  preparation  of  an 
Ir.Hation  Inipnct  Suircmer.t  under  Executive 
Order  11821  and  OMB  Circular  A-107. 
•  Catalog  of  Federal  Domestic  A.s.sistance 
Number  13  457.  Hit:her  Education  Facilities 
Construction— Interest  Subsidization:  Num- 
ber 13  458.  Higher  Education  Facilities  Con- 
struction—Public and  Private  Collepes  and 
Unhersitie.s:  Ntimber  13  459,  Hipher  Educa- 
tion Academic  Facilities  Construction  Public 
Communny  Co:!c^:es  and  Technlc.il  Insti- 
tutes i  . 

Dated:  June  14.  1977. 

Ernest  L.  Boyer. 
U.S.  Cojnmissioncr  of  Education. 

Approved:  August  6.  1977. 

Joseph  A.  Califano.  Jr.. 

Secretary  of  Health,  Education, 
and  Welfare. 

Part  170  of  Title  45  of  the  Code  of 
Federal  Regulations  is  revised  to  read: 

PART  170 — FINANCIAL  ASSISTANCE  FOR 
CONSTRUCTION,  RECONSTRUCTION. 
OR  RENOVATION  OF  HIGHER  EDUCA- 
TION   FACILITIES 

Subpart  A — General  Provisions 

Sec. 

170  1        DefmitioiLS. 

170  2  Office  of  Education  genera!  proM- 
sions 

170  3  Modification  of  general  requirement 
for  competitive  bidding  on  con- 
tract* and  for  acqtiisition  and  in- 
stallation of  built-in  eqtiipment. 

170  4  Fiscal  control  and  fund  accounting 
procedures   by  Stat^e   conimisslon.s. 

170  5  Retention  of  records  by  State  com- 
niission.s. 
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Sec. 

1706       Determination   of   costs   eligible   for 
Federal  participation. 

170.7  Urgency  of  need  for  projects  of  pub- 

he  Institvitions. 

170.8  Grant.s  and  loans  for  reconstruction 

and  renovation  projects  author- 
ised under  Title  VII  E  of  the  Act. 

Subpart  B — Grants  for  Construction,  Reconstruc- 
tion, or  Renovation  of  Academic  Facilities 

170.11  In>titutional    eliglbilitv    for    grant.s 

under  section  702  of  tlie  Act. 

170.12  In-stitutional     eligitiility    for    griints 

under  section  703  of  the  Act. 

170.13  Condiuon.s  for  K^ant  approval. 

170.14  Submission   and   proce-s-siiiij;  of  Title 

VII  A  applications. 
170  15     Criteria  for  standard.s  and  methods 
to  determine  relative  priorities  of 
elisible  project!?. 

170.16  Criteria  for  standards  and  methods 

to  determine  f  eder.i.1  shares  of  eli- 
giljle  projcct.s. 

170.17  State  plans 

170.18  Adjustment.-,    in   anicunt   of   Federal 

share. 

Subpart  C — Grants  for  Construction.  Reconstruc- 
tion, or  Renovation  of  Graduate  Academic  Fa- 
cilities 

170.41  Eligibility  for  grrants. 

170.42  Submi.s.ston  of  applications. 

170.43  Facilities  panel. 

170.44  Criteria  for  evaluating  applications. 

170.45  Priorities  for  approval  of  grants  for 

reconstruction  and  renovation  au- 
thorised under  Title  VII  E  of  th» 
Ac*-. 

Subpart  D— Loans  for  Construction,   Reconstruc- 
tion, or  Renovation  of  Academic  Facilities 

170.51  EhfTibility  for  loans. 

170.52  Submission  of  applications. 

170.53  Special   t«rn\s  and  conditions. 

170.54  Determination   of   nonavailability  of 

equallv  as  fa\orable  t«rms  and  con- 
ditions. 

170.55  Form  of  evidence  of  indebtedness. 

170.56  Security  for  loan.s. 

170.57  Length  and  m.^turlty  of  loans. 
170.68     Bond  counsel  opinion. 

170.59  Determination  of  priorities  for  loan 

approvals, 

170  60  Loan  agreement. 

170.61  Loan  closing. 

170.62  Interim  financing. 

170.63  Construction  lund. 

170.64  Investmeno      of      idle      construction 

funds. 

170.65  Disposal  oj  balance  remaining  In  the 

construction  fund. 

170  6C  Moratoria  on  the  payment  of  princi- 
pal and  interest  on  locuis. 

170.67  Repayment  of  loans  at  seven'y  five 
percent  of  face  value. 

Subpart  E — Annual  Interest  Grants  for  Construe, 
tion.  Reconstruction,  or  Renovation  of  Aca- 
demic Facilities 


Eligibility  for  annual  interest  grants. 

Amount    of    annual    lnt<?rest   grants. 

Submission  of  applications. 

Conditions  for  approval  of  annual 
interest  grants. 

Limits  governing  extent  of  Federal 
a&sistance 

Approval  of  financing  plans. 

Evidence  o:  lowest  po.~siblo  -cost  of 
loan 

Annual  Interest  grant  agreement. 

Pa\-ment   of   annual   Interest   grant.s. 

Eeduction  of  grant  where  refinanc- 
ing produces  lower  cost. 

Priority  considerations;  closing  dates. 

Preceding  provisions  not  exhaustive 
of  authority  of  Government. 

AtrrHORn-Y:  Sees.  701-782  of  Pub.  L.  89- 
329,  Title  VII.  as  amended,  86  Stat.  288-303 
(30  use.  1132a-1132e),  unless  otherwise 
noted. 


170.71 
170.72 
170.73 
170.74 

170.75 

170.76 
170.77 

170.78 
170.79 
170.80 

17081 
170.82 


PROPOSED   RULES 
Subpart  A — General  Provisions 

§  170.1      Definitions. 

(a»  "Act"  means  Public  Law  89-329, 
the  Higher  Education  Act  of  1965,  us 
amended.  Unless  othen\-i.se  indicated, 
title  references  are  to  titles  of  the  Act. 
All  references  to  sections  arc  to  sections 
of  this  part,  unless  othcrwir^e  indicated, 
(bi  "Academic  facilities,"  as  defined 
in  the  Act,  are  further  defined  and  sub- 
divided into  the  following  categories: 

•  11  "Instructional  and  library  facili- 
ties' means  all  rooms  or  areas  used 
regularly  for  instruction  of  student-s,  tor 
faculty  offices,  or  for  librarj-  purposes, 
and  service  areas  v,hieh  adjoin  and  ajre 
used  in  connection  with  .such  rooms  or 
areas. 

<2i  "Instruction-related  facilities" 
means  all  rooms  or  areas  other  th.tin 
instructional  and  library  facilities 
which  are  used  for  purposes  related  to 
the  insti-uction  of  students,  research,  or 
for  the  general  administration  of  tlie 
educational  or  research  programs  of  nn 
institution  of  higher  education  and  serv- 
ice areas  which  adjoin  and  are  used  in 
conjunction  with  such  rooms  or  areas. 

(3  I  "Health-care  facilities."  as  author- 
ized under  Titles  VII  A  and  VII  C.  means 
infirmaries  and  all  other  rooms  or  areas 
designed  to  be  used  for  medical  exam- 
ination or  treatment  of  students  and 
institutional  personnel,  and  .service  areas 
which  directly  serve  such  rooms  or 
areas. 

(4>  "Related  supporting  facilities" 
means  all  other  areas  and  facilities  which 
are  necessary  for  the  utilization,  opera- 
tion, and  maintenance  of  "instrvictioral 
and  hbrai-y  facilities."  "in^^truction- 
related  facilities,"  or  "health  care  facili- 
ties," as  defined  above.  Tliis  term  in- 
cludes building  service  and  circulation 
areas  and  central  maintenance  and  util- 
ity facilities  which  scn,e  more  than  Cne 
building,  to  the  degree  that  such  cen- 
tral faculties  are  designed  and  used  to 
serve  eligible  academic  facilities  under 
Tltl.  VII  of  the  Act. 

(5)  "Public  health  type  fnrilities" 
means  facilities  as  defined  in  section  182 
(1)  (BMv)  of  the  Act.  to  the  degree  tliat 
the  facility  is  owTied.  operated,  and  main- 
tained by  the  institution  of  higher  edu- 
cation requesting  tlie  approval  of  a  proj- 
ect and  if — 

It)  Funds  available  for  the  project  are 
used  solely  for  the  purpose  of  conversion 
or  modem ization  of  energy  utilization 
techniques  to  economize  on  the  u.^e  of 
energy  resources,  and 

(il>  The  project  is  not  limited  to  facil- 
ities described  in  section  782  ■  1  >  i  B  >  ■  v)  of 
the  Act.  I 

(20  use.  1132e-l.* 

(c)  "Assignable  area"  means  squai-e 
feet  of  area  in  facilities  which  aie  de- 
signed and  available  for  assigimient  to 
specific  functional  purposes  isuch  as  in- 
struction, research,  and  administration, 
and  including  noneligible  purposes  3uch 
as  student  sleeping  rooms,  apartments. 
or  chapel  rooms) .  Areas  used  for  geuieral 
circtUation  within  the  building,  for  public 
washrooms,  for  building  maintenance 
and    cu.stodial    services,    or    in    central 


maintenance  and  utility  facilities  which 
exist  only  to  support  the  operation  ai^id 
utilization  of  other  structures  on  the 
campus  and  which  are  not  available  for 
a.'^signment  to  other  specific  functional 
purposes,  as  illustrated  above,  are  classi- 
fied as  nonassignable  area. 

(20  U.S.C.  1132e-l   (li   and  (21) 

(d>  "Branch  campus"  means  a  sepa- 
rately organized  unit  of  an  institution  of 
higher  education  which  is  located  apart 
from  the  parent  institution  and  which 
meets  in  it.-;  own  right  the  definition  of 
an  Institution  of  higher  education  as  de- 
fined in  the  Act. 

(20  U.S-C.  1141.) 

(e>  "Capacity  enrollment  ratio"  means 
the  ratio  of  1 1  >  the  square  feet  of  a'^sign- 
ablc  area  of  instructional  and  library  fa- 
cilities as  defined  in  paragraph  <b)(l) 
of  this  section  to  i2>  the  total  student 
clock-hour  enrollment,  at  a  particular 
campus  of  an  institution.  For  puiT>oses 
of  this  definition,  "student  clock-hour 
enrollment  '  means  the  aggregate  clock 
hours  I  sometimes  called  contact  hours) 
j>er  week  in  cla.sses  or  supervised  labora- 
tory or  shop  work  for  which  all  resident 
students  'i.e..  students  enrolled  for  credit 
courses  on  the  campus"  are  enrolled  as 
of  a  particular  date.  Where  formally 
established  independent  stud>'  programs 
exist,  systematically  determined  equiva- 
lents of  class  or  laboratory  hours  may 
be  included  under  "student  clock-hour 
enrollment." 

(20  U.S.C.  1132a--l.) 

(f  I  "Developing  institution"  means  an 
eligible  institution  of  higher  education 
which  has  the  desire  and  potential  to 
make  a  substantial  contribution  to  the 
hiffher  education  resources  of  our  Nation 
but  which  for  financial  and  other  reasons 
is  struggling  for  survival  and  is  isolated 
from  the  main  currents  of  academic  life. 

(20  use.  1052 (al.) 

I  g  I  "Equipment"  means  manufactured 
it^ms  which  have  an  extended  useful  life 
and  are  not  consumed  in  use  and  which 
have  an  identity  and  function  which  are 
not  lost  through  incorporation  into  a 
dillerent  or  more  complex  unit  or  sub- 
stance. Equipment  is  further  subdivided 
into  two  categories:  Built-in  equipment 
and  initial  equipment. 

I I  >  "Built-in  efiuipmenl  ■  means  equip- 
ment whirl!  is  a  permanent  part  of  the 
structure. 

(2 1  'initial  equipment"  means  all 
items  of  eqinpment  other  than  built-in 
equipment,  which  are  necessary  and  ap- 
propriate for  the  initial  functioning  of  a 
particular  academic  facility  for  its  spe- 
cific purpose.  No  equipment  may  be  con- 
sidered as  initial  equipment  unless  it  has 
been  acquired  or  contracted  for  prior  to 
Uie  date  on  which  the  facility  Ls  first 
used  for  education  of  students. 

(20  U  SC    1132e-l{2).) 

(h'  "Full-time  equivalent  number  of 
students "  means: 

( 1 »  For  purposes  of  determining  State 
allotments,  the  number  of  full-time  stu- 
dents enrolled  In  programs  which  con- 
sist wholly  or  principally  of  work  nor- 
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mally  creditable  toward  a  bachelor's  or 
higher  degree  plus  one- third  of  the  num- 
ber of  part-time  students  enrolled  in 
such  programs,  plus  40  percent  of  the 
number  of  students  enrolled  in  programs 
which  are  not  chiefly  transferable  to- 
wards a  bachelor's  or  higher  degree  plus 
28  percent  of  the  remaining  number  of 
such  students.  Student  enrollment  fig- 
ures for  each  fiscal  year  for  the  pur- 
poses of  this  computation  will  be  those 
contained  in  the  most  recent  OflBce  of 
Education  survey  containing  data  on 
opening  fall  enrollments  in  higher  edu- 
cation. 

(20  U.S.C.  1132a   1.  1132a-2.) 

(2»  For  purposes  of  reporting  under- 
graduate enrollment  trends  and  projec- 
tions in  connection  with  applications  for 
financial  assistance  for  individual  insti- 
tutions under  Title  VII  A  of  the  Act,  the 
"full-time  equivalent  number  erf  stu- 
dents" may  be  defined  for  each  State  by 
the  State  commission  by  specific  State 
plaii  provision.  In  the  absence  of  such  a 
definition  in  the  applicable  State  plan, 
"full-time  equivalent  number  of  stu- 
dents" for  application  purposes  is  the 
total  number  of  full-time  students  plus 
one-third  of  the  number  of  part-time 
students.  For  the  purpose  of  this  defini- 
tion, full-time  students  are  those  carry- 
ing at  least  75  percent  of  a  normal  stu- 
dent-hour load. 

(20  US.C.  1132a-4). 

ii)  "Institution  of  higher  education  or 
institution,"  means  only  so  much  of  an 
educational  institution  in  any  State  as 
meets  the  requirements  set  forth  in  sec- 
tion 1201  tai  of  the  Act.  The  term  "edu- 
cational institution"  limits  the  scope  of 
this  definition  to  establishments  at 
which  teaching  is  conducted. 

(20  U.S.C.  1141(a).) 

< j '  "Project"  means  the  facilities  (all 
or  a  portion  of  one  or  more  structures  > 
which  are  eligible  for  grant  or  loan  as- 
sistance under  a  particular  title  of  the 
Act  and  for  which  grant  or  loan  assist- 
ance is  requested  in  a  specific  grant  or 
loan  application.  Only  facilities  to  be 
part  of  a  unified  construction,  recon- 
struction, or  renovation,  activity  and 
to  be  constructed,  reconstruction,  or 
renovated  on  the  same  campus  may  be 
included  in  the  same  project  application. 

(20  use.  1132e-l(2).) 

<k»  "State  commission"  means  the 
State  agency  designated  or  established 
in  each  State  which  is  broadly  repre- 
sentative of  the  public  and  of  institu- 
tions of  higher  education  in  that  State. 
(20  use.  1132a-2:  1142a.) 

<li  "State  plan"  means  the  document 
submitted  by  a  State  commission  and  ap- 
proved by  the  Commissioner,  which  sets 
forth  the  standards,  methods,  and  ad- 
ministrative procedures  whereby  the 
State  Commission  will  review  projects 
proposed  by  applicants  in  the  State  for 
Federal  assistance  under  Title  VH  A  of 
the  Act,  and  will  determine  and  recom- 


mend the  relative  priority  of  each  proj- 
ect and  the  Federal  share  of  the  costs 
eligible  for  Federal  financial  participa- 
tion for  each  project. 

(20  use.  1132a-3(a).) 

(m>  "Reconstruction  or  renovation 
project  under  Part  E,  Title  VTI,"  meaiis 
a  reconstruction  or  renovation  pro.iect 
which  is  primarily  designed  to  enable  an 
institution — 

<  1 )  To  economize  on  the  use  of  energy 
resources,  or 

( 2  >  To  bring  its  academic  facilities 
into  conformity  with  the  requirement  of 
the  Act  of  August  12.  1968.  conmionly 
known  as  the  Architectural  Barriers  Act 
of  1968,  or 

1 3 '  To  bring  its  academic  facilities  into 
conformity  with  environmental  protec- 
tion or  health  and  safety  programs  man- 
dated by  Federal.  State  or  local  law,  if 
such  requirements  were  not  in  effect  at 
the  time  such  facilities  were  constructed. 

i2ii  U  S  C    1132d-ll.) 

§  170.2  OHiro  of  Ediu'alion  ^rrnTal  pri>- 
\  i7>ioii«. 

Assistance  provided  under  Title  VH  of 
the  Act,  except  Part  C  thereof  is  subject 
to  applicable  provisions  contained  in 
Subchapter  A  of  this  chapter  >  relating  to 
fiscal,  administrative,  property  manage- 
ment, and  other  matters".  A.ssistance 
under  Part  C  of  Title  Vn  of  the  Act  Ls, 
however,  subject  to  Subpart  K  of  45  CFR 
Part  100a  "relating  to  construction,  re- 
construction, or  renovation  require- 
ments » . 

(20  us  e.  1132a  1 

§  170. ."J  ModifK-ulioii  of  Erneral  rr<|uirr- 
iiicnl  for  coniprlilixo  hitldinp  on  ron- 
traels  for  ron-.lruciion,  roroii^lruc- 
ioii.  or  rt-no^alion  and  for  requi.^i- 
lion  and  in»|ullation  of  biilh-in  rqiiip- 
iiu-nt. 

I  a"  Owner-furnished  material  or 
equipment  may  be  procured  in  accord- 
ance with  the  procedures  set  out  in  45 
cm  Part  100a.  Subpart  I  (Procurement 
standards) . 

I  b  I  In  order  to  assure  the  eligibiUty  of 
costs  under  s  170.6,  recipients  must  ob- 
tain the  approval  of  costs  to  be  incurred 
both  before  advertising  for  or  sohciting 
bids  and  before  awarding  any  consti-uc- 
tion,  reconstruction,  or  renovation  con- 
tract covered  under  the  Act.  Approval 
will  be  given  only  after  Federal  a.ssist- 
ance  has  been  approved  for  the  facility 
by  an  appropriate  Federal  agency. 
(20U.sc.  1132a-6ia)  (2)  (Fi.) 

§  170.1  Fi»<'ul  control  and  fund  arcounl- 
inj:  procedures  by  Slalo  ^onlnli^>ion'^. 

Each  State  plan  must  contain  specific 
information  regarding  fiscal  control  and 
fund  accounting  procedures  as  "required 
by  the  Commissioner  to  insure  proper 
disbursement  of  and  accounting  for  Fed- 
eral funds  which  may  be  paid  to  the 
State  commission  for  expenses  for  the 
proper  and  efficient  administration  of 
the  State  plan. 

(20  U  SC   lI32a-3  I 


§  170..>      Kolotitiun    of    rooord.-i    b*    State 
>'onniii>>»ion>. 

State  commissions  must  establL-^h  a 
complete  case  file  on  each  Title  \TI-A 
application  received;  inform  applicants 
of  official  actions  and  determiiration  by 
letter  or  similar  type  of  correspondence, 
and  must  retain  records  regarding  each 
case  for  at  least  2  years  after  final  action 
with  resi>ect  to  any  such  application.  In 
addition,  each  State  commission  must 
maintain  a  full  record  of  all  hearmps  on 
appeals  pursuant  to  .section  704" a"  "5"  of 
the  Act,  and  all  proceedings  by  which  it 
establishes  relative  priorities  and  recom- 
mended Federal  shares  for  chgible  pro.i- 
ecLs  considered  a.s  of  each  .-pecitied  clos- 
mg  date  and  must  retain  such  rciords 
for  at  least  3  years. 

i20  use.  1132.1  3iai  il>l   \ 

^    1 70.r»       Dfti-rniiiialion    «tf    <<i«l«    rli::il)lp 
for  l-fdiTal  |>arlic-ipali«>n. 

ta'  Determination  of  costs  eligible  for 
Federal  particiuauon  will  be  based  for 
each  individual  project,  whether  apph- 
cation  IS  made  under  Title  VTI-A.  VTI-B, 
or  VTI-C  of  the  Act.  upon:  » 1 "  The  date 
on  which  a  given  cost  item  was  incurred 
or  contracted  for:  (2i  whether  Uie  cost  is 
an  allowable  "development  cost."  as  de- 
fuied  tn  section  782' 3 •  of  the  Act.  and 
has  been  uicurred  in  accordance  with 
the  requirements  set  forth  in  these  regti- 
lations;  '3"  the  portion  of  the  proposed 
facihty  which  is  eligible  under  the  tyjie 
of  assistaiice  for  which  the  application 
is  submitted:  and  '4'  the  amount  of  any 
financial  assLst.ance  under  any  other 
Federal  program  which  the  ai>phcant 
has  obtained  or  is  a.ssured  of  obtaining 
for  the  project. 

'b'  For  a  proiecl  for  which  an  appli- 
cation IS  filed  for  the  first  tune  under 
any  program  of  tlie  Act  on  or  after  July 
1.  1972.  the  following  wl^  be  excluded 
from  the  eligible  development  cast: 

1 1 "  Any  cost  for  the  acquisition  of 
land  which  was  incurred  more  than  2 
years  before  an  application  is  filed,  and 
any  cost  for  the  acquisition  of  land  in 
connection  with  an  application  for  re- 
construction or  renovation; 

<2)  Any  cost  for  the  acquisition  of  an 
existing  structure  incurred  more  than  1 
year  before  an  application  ls  filed,  and 
any  cost  for  tlie  acquisition  of  an  existing 
structure  in  connection  with  an  applica- 
tion for  reconstruction  or  renovation; 

•3"  Any  cost  for  initial  equipment  in- 
curred before  the  date  an  application  is 
filed:  or 

'4'  Any  cost  for  construction,  recon- 
struction or  renovation,  or  for  built-in 
equipment  where  the  contract  has  been 
entered  into  before  the  date  an  applica- 
tion is  filed  and  before  the  concurrence 
of  the  Commissioner  in  the  award  of  the 
contract. 

1 20  U.S.C.  1132e-l  "  3  '  and  >  4  > . " 

§  170.7      I  rgenry  of  need  for  pr»ij<'(  N  of 
public  inMlilulion!!). 

<a'  Notwithstanding  other  project 
eligibility    requirements,    the    Commis- 


vfcw 
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sioner  under  Parts  B,  C,  and  D  of  Title 
VII  of  the  Act  and  the  State  commission 
under  Part  A  of  Title  VII  of  the  Act,  shall 
not  approve  an  application  for  assistance 
of  a  public  institution  of  higher  educa- 
tion unless  the  Commissioner  or  State 
commission,  as  appropriate,  determines 
that  the  need  for  the  project  is  urgent 
in  light  of  the  capacity  of  other  public 
institutions  of  higher  education  which 
enroll  students  from  basically  the  same 
geographic  area  as  the  applicant  insti- 
tution. 

<bi  If  the  applicant  institution  has  a 
history  of  not  serving  persons  of  a  par- 
ticular race,  color,  or  national  origin  and 
if  tliere  are  within  the  geographic  area 
which  the  institution  serves  one  or  more 
public  institutions  of  higher  education 
which  liave  a  history  of  not  .serving  per- 
sons of  another  race.  co!or.  or  national 
origin,  the  Commi.ssioner  or  the  State 
commission,  as  appropriate,  will  noi  de- 
termine that  such  urgency  of  need  exists 
unless  the  applicant  provides  evidence 
satisfactory  to  tlie  Commissioner  that 
of  a  public  institution  of  hit^her  educa- 
the  construction,  reconstruction,  or  ren- 
ovation and  proposed  use  of  the  facili- 
ties will  not  establish,  increase,  or  impede 
the  elimination  of  the  racial  identifiabil- 
Ity  of  any  of  these  institutior^s. 
(20  use    nai.-.^    n"i2b.  ii.i2c  4.  na^d  1 

and  Sha.inon  vs    HUD.  4.16  P. 2d  809  t 

§  170.8  (>raii!>  :kiul  loan*  for  rc«-<jii»tr»ic- 
lioii  .in<i  ri'n<»:ili(>ii  projciU  aiilltor- 
i/r<l   liii«l«r    litlr  Nil    K  iif  iId-   Arl. 

Applications  submitted  for  grant  or 
loan  assistance  for  reconstruction  or 
renovation  projects  under  Title  VII  E 
will  be  subject  to  the  following  provi- 
sions: 

<a>  No  project  having  a  total  eligible 
cost,  as  specified  in  paragraph  ib)  be- 
low, of  less  than  SIO.OOO,  will  be  consid- 
ered for  approval  by  the  Commi.ssioner. 

<bi  Determination  of  cost.s  eligible  for 
Federal  participation  will  be  based  on  re- 
view of  each  application  by  the  Commis- 
sioner. Only  those  costs  directly  related 
to  one  or  a  combination  of  reconstruc- 
tion or  renovation  purposes  specified  in 
5  no.ltm'  will  be  considered  eligible  by 
the  Commissioner.  The  Commissioner 
may  approve  nonrelated  costs  provided 
they  do  not  exceed  10  percent  of  those 
costs  directly  related  to  the  purposes  of 
§  170.1 'in I.  and  are  found  by  the  Com- 
missioner to  be  part  of  the  project  for 
which  Federal  assistance  is  requested. 

(c  '  The  Commi.ssioner  will  not  approve 
an  application  unless  the  applicant  pre- 
sents sufficient  information  in  the  appli- 
cation to  demonstrate  that  the  project 
meets  pertinent  requirements  as  fol- 
lows— 

( 1 1  For  assistance  for  energy  conser- 
vation, the  applicant: 

(  I  Must  have  accomplished  minimum 
energy  coiiservation  measures  required 
by  the  Commissioner  and 

(iii  Must  have  demonstrated  that  the 
proposed  project  will  result  In  signifi- 
cant savings  in  energy  consumption  or 
related  costs; 
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<2)  For  assistance  for  the  removal  of 
architectural  barriers  for  the  handi- 
capped, the  project  must  be  required  by 
local.  State  or  Federal  law; 

<3>  For  assistance  for  conformance 
with  environmental  or  health  and  safety 
requirements,  the  project  must  be  re- 
quired by  local.  State  or  Federal  law;  and 

(4>  Any  application  involving  a  com- 
bination of  Vie  purposes  specified  in  siib- 
paragraphs  <1>,  i2i,  or  i3i  above  must 
satisfy  each  of  the  requirements  speci- 
fied. Any  portion  of  an  application  not 
meeting  the  applicable  requirement's  will 
be  ineligible  for  assistance,  except  to  the 
extent  permitted  under  paragraph  'h< 
above. 

id»  Any  approved  grant  or  loan  proj- 
ect will  be  terminated  if  the  reconstruc- 
tion or  renovation  contract  has  not  been 
awarded  or  on-site  work  begun  within 
18  months  from  the  date  of  lo.iu  appro- 
val or  grant  approval  whicliever  a;ipiotal 
date  comes  first. 

1 20  use.  1132dll  ( 

Subpart  B — Grants  for  Construct  on,  Re- 
construction, or  Renoi/ation  of  Acadeitiic 
Facilities  j 

§    170.11        Iii?>l!tul!oiiuI        <-liKiI>ilily         for 
grants  under  ^(■<.'Ii(>ll  702  uf  lli<-    Vt. 

To  qualify  for  a  grant  from  funds  al- 
lotted pursuant  to  section  702  of  the 
Act.  an  in.stitution  or  a  branch  campus 
of  an  institution,  Reconstruction,  or  Re- 
novation meet  the  requirements  specified 
in  section  120Uai  and  782' 6'  of  tlic  Act. 

lai  An  institution  which  is  not  ac- 
credited by  a  nationally  recogru/ed  ac- 
crediting agency  or  as.soriation  listed 
pursuant  to  section  r201<ai  of  tiic  Act 
may  qtialify,  alternatively,  by  obtaining 
a  certification  from  the  Commissiorcr 
(dated  no  earlier  than  2  years  prior  to 
the  date  of  filing  of  the  application  for  a 
grant)  stating  that  tlie  institution  bas 
met  the  requirement's,  set  forth  in  sub- 
section 1201  (a)  <5>  of  tlie  Act. 

lb'  An  institution  or  a  branch  cam- 
pus of  an  institution  will  be  determined 
to  be  organized  and  administered  princi- 
pally to  provide  a  2-year  program  as 
specified  in  section  782i6>  of  the  Act.  if: 

(11  More  than  50  percent  of  the  full- 
time  equivalent  student  enrollment  at 
the  institution  or  branch  campus  i.s  in 
2-year  programs  of  the  types  .sj^ecified  in 
section  782(6 >  of  the  Act;  and 

(2>  The  application  for  a  grant  inir- 
suant  to  section  702  of  the  Act  contains 
a  statement  that  the  institution  or 
branch  campus  is  organized  and  admin- 
istered principally  to  provide  two  year 
programs,  and  the  statement  is  .sup- 
ported by  information  available  to  or 
obtained  by  the  State  Commission. 

(20  U.S.C  1132-1.  1141.)  I 

§  170.12      Instilulional       rliy;ibililv       for 
f:rant«  iiiider  ^e«•li«nI  703  of  llio  Atl. 

To  qualify  for  a  grant  from  funds  al- 
lotted pursuant  to  section  703  of  the  Act, 
an  institution  must  meet  requirements 
specified  in  section   1201  ia>    of  the  Act. 

An  institution  which  is  not  accredited  by 
a     nationally     recognized     accrediting 


agency  or  association  listed  pursuant  to 
section  1201(a)  of  the  Act  may  qualify, 
alternatively,  by  obtaining  a  certification 
from  the  Commissioner  ( dated  no  earlier 
than  2  years  prior  to  the  date  of  filing  of 
the  apphcation  for  a  grant  J  stating  that 
the  institution  has  met  the  requirements 
set  forth  in  subsection  1201' a >  (5(  of  the 
Act. 

(20  U.S.C.  1132a-2  ) 

§  170. 1. 'i      r.«inlilion*  for  iirunt  appro\aI. 

'ai  An  application  for  a  grant  under 
Title  VII  A  of  the  Act,  other  than  appli- 
cations for  reconstruction  and  renovation 
assistance  authorized  under  Title  VII  E 
of  the  Act,  will  be  approved  only  if  tlie 
Commissioner  is  satisfied  on  the  basis  of 
information  submitted  with  the  applica- 
tion that: 

1 1 1  The  facilitie.-;  included  in  the  Title 
VII  A  project  are  intended  for  use  pre- 
dominantly in  midergi-aduate  instruc- 
tion. extfcn.;ion,  and  continuing  education 
programs,  and  or  health  care  to  students 
or  per.onnel  of  the  institution: 

1 2  >  The  requirements  of  section  705  of 
the  Act  will  be  met;  and 

1 3  I  The  application  meet.s  all  require- 
ment.s  of  section  707 (a^  of  the  Act. 

ibi  In  determining  whether  an  insti- 
tution of  higher  education  is  eligible  for 
a  grant  in  accordance  with  section  705  of 
the  Act.  tlie  State  commission  must  base 
i;s  deterinination  on  the  follov\ing  cri- 
teria: 

( 1 )  To  establish  whether  a  substan- 
tial expansion  of  student  enrollment  ca- 
pacity, health  care  capacity,  or  continu- 
ir.g  education  capacity  is  being  provided, 
tlie  Stiite  commi-ssion  must  determine 
that  the  mcrease  to  be  provided  in  any 
one  of  tiie  tliree  types  of  capacities  will 
e>;(  ced  10  percent  of  current  capacity,  or, 
in  tlie  ciisc  of  enrollment  capacity  an  in- 
crease of  10.000  S.F.  of  instructional  and 
library  si^ace.  For  pui-poses  of  this  para- 
grapli  student  enrollment  capacity 
means  '•ii^structional  and  library  facili- 
ties." liealtli  care  capacity  means  "in- 
firmaries and  all  other  roonis  or  areas 
designed  to  be  used  for  medical  exam- 
ma  uon  or  treatment  of  students  and  in- 
stitutional personnel."  and  extension  and 
continuing  education  capacity  means 
'  a  ademic  facilities"  used  principally 
for  extension  and  continuing  education 
programs  of  tiie  institution. 

i2'  To  establi.sh  whether  such  sub- 
stantial expansion  or  creation  of  ca- 
pacity is  urgently  needed,  the  State 
commission  must  consider: 

li'  The  planned  enrollment  growth 
of  the  institution  (10  percent  over  4 
years  to  be  considered  minimal  growth 
at  existing  institutions) ; 

lii'  The  capacity  enrollment  ratio  at 
the  campus  to  be  expanded  tother  utili- 
zation measures  may  be  substituted*; 
and 

(iii>  Serious  deficiencies  in  the  quality 
of  programs  due  to  inadequacies  in  exist- 
ing space. 

131  As  tLsed  in  section  705  of  the  Act. 
"other  construction,  reconstruction,  or 
renovation  to  be  undertaken  within  a 
reasonable  time"  means  construction,  re- 


FEOERAL   REGISTER,    VOL.    42,    NO     156 — FRIDAY,    AUGUST    12,    1977 


construction,  or  renovation  approved  to 
start  within  1  year  of  the  date  of  ap- 
plication. 

(c)  In  determining  whether  an  insti- 
tution of  higher  education  would  experi- 
ence a  decrease  in  enrollment  capacity 
if  an  urgently  needed  facihty  "is  not  con- 
structed reconstructed,  or  renovated,  the 
Commissioner  will  give  consideration  to: 

( 1 )  The  age  and  condition  of  existing 
instructional  and  library  facilities  which 
will  be  withdrawn  from  use.  and 

(2 1  Any  other  factors  which  will  cause 
facilities  to  be  functionally  inadequate 
for  instructional  or  library  purposes. 

(d)  An  application  for  a  grant  for  re- 
construction and  renovation  purposes 
authorized  under  Title  VII  E  of  the  Act 
wUl  be  approved  only  if,  based  on  in- 
formation submitted  with  the  applica- 
tion, the  Commissioner  is  satisfied  that — 
(20U.sC.  1132a-6(a)  (2)) 

(1>  The  application  meets  the  basic 
provisions  of  paragraph  (a)  and  (c)  of 
§  170.8;  and 

§  170.14       SiiI>ii)!>»ioii    and    prooi-'>iiig    of 
Title  VII  .V  appliealioii?>. 

(a)  Closing  dates  for  filing  of  avplica- 
tions.  Closing  dates  for  which  applica- 
tions may  be  filed  and  accepted  by  the 
State  commission  will  be  established  In 
the  State  plan.  For  each  category  of  ap- 
phcation (i.e..  applications  for  pubhc 
community  colleges  and  public  technical 
institutes  and  applications  for  institu- 
tions of  higher  education  other  than 
public  community  colleges  and  public 
technical  institutes)  the  State  plan  will 
provide  at  least  two  closing  dates  for  any 
Federal  fiscal  year,  and  all  such  closing 
date^  shall  be  between  October  31  and 
May  15.  Wliere  the  Commissioner  de- 
termines unusual  circimistances  so  war- 
rant, the  State  plan  may  provide  for  a 
closing  date  after  May  15. 

(b)  Submission  of  project  applica- 
tions. Applications  must  be  submitted 
directly  to  the  appropriate  State  com- 
mission, together  with  any  supplemental 
information  which  may  be  required  by 
the  State  commission.  The  State  com- 
mission officially  records  the  date  of 
receipt  of  each  application.  Apphcations 
must  be  initially  submitted  in  advance 
of  inviting  bids  for  construction,  recon- 
struction, or  renovation.  The  applica- 
tion may  be  considered  at  only  those 
closing  dates  which  occur  no  later  than 
12  months  after  construction,  recon- 
stniction.  or  renovoiion  ha-^  started. 

ici  Vcrificutiov  oi  application  data 
and  iiistitutional  and  project  eligibiiity. 
Before  determining  tlie  relative  priority 
or  Federal  share  for  any  application  for 
grant  assistance  under  Title  VII  A  of 
the  Act.  the  State  commission  must  sat- 
isfy itself  that  the  data  contained  m 
the  application  appear  to  be  valid,  and 
that  the  institution  and  the  pro.iect  meet 
basic  eligibility  requirements  of  the  Act 
and  the  regulations  governing  the  ad- 
ministration of  the  Act.  In  any  case 
where  in  the  opinion  of  the  State  com- 
mission a  question  may  be  raised  as  to  the 
eligibility  of  an  institution,  the  State 
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commission  will  promptly  forward  a 
copy  of  the  application  to  the  Office  of 
Education  for  a  clarification  of  such 
eligibility.  In  any  such  case,  the  State 
commission  continues  to  process  and 
rank  such  apphcation  as  if  it  were  eligi- 
ble, but  delays  final  action  on  all  appli- 
cations tmder  the  same  category  consid- 
ered as  of  the  same  closing  date  until 
notified  by  the  Office  of  Education  of  the 
disposition  of  the  eligibility  question. 

<di  Drterrninatjon  of  relatr:e  priori- 
ties and  Federal  shares.  All  eligible  ap- 
phcations received  by  eai  h  spec  ified  clos- 
ing date  mu'^t  be  considered  bv  the  State 
commission  together  with  others  of  the 
same  category  'i.e..  a!)plications  for  pub- 
lic community  colleges  and  public  tech- 
nical institutes  for  funds  allotted  under 
section  702  of  the  Act.  and  applications 
for  all  other  institutions  cf  hicher  edu- 
cation for  funds  allotted  under  section 
703  of  the  Act)  and  a.ssigned  relative 
priorities  and  recommended/  Federal 
shares  in  accordance  \nith  the  provisions 
of  the  State  plan. 

(e)  Procedures  where  funds  are  in- 
s.ufficient  to  provide  full  Federal  shares 
for  all  eligible  projects.  (1>  In  any  crse 
where  the  fimds  available  in  a  State  al- 
lotment for  projects  considered  as  of  a 
particular  closing  date  are  insufficient 
to  cover  all  eligible  applications,  the 
State  commission  will  nevertheless 
determine  the  full  Federal  share,  calcu- 
lated according  to  the  State  pian.  for  all 
projects  in  their  order  of  relative  prior- 
ity, until  the  remaining  available  funds 
are  insufficient  to  nrovide  the  full  Fed- 
eral share  as  calculated  for  the  next 
project  in  order  of  priority. 

(2)  If  the  State  plan  provides  for  ap- 
portionment of  the  State  allotment 
among  closing  dates,  the  State  plan  mav 
pro\ide  also  that  sufficient  funds  will 
be  made  available  immediately,  from 
such  funds  as  were  apportioned  to  later 
closing  dates  in  the  same  fiscal  year,  so 
that  the  full  Federal  share  as  imtiallv 
calculated  will  be  available  for  the  first 
pro.iect  for  which  only  a  part  of  tlie  Fed- 
eral share  would  otherwise  have  been 
available.  In  any  ca;~e  v  here  the  Stale 
allotment  is  apportioned  among  closing 
dates  and  no  such  provision  is  included 
in  the  State  plan,  all  projects  for  which 
the  full  Federal  share,  as  calculated, 
cannot  be  provided  for  by  Uie  available 
funds  must  be  carried  over  to  any  sub- 
secucnt  closing  dates  in  the  same  fiscal 
year. 

'3'  If  tlie  Suite  allotment  is  not  ap- 
portioned among  closinr;  dates,  or  in  the 
ca.se  of  tlie  last  closing  date  in  tlie  fiscal 
year,  the  amount  of  the  remaminp  funds 
will  be  o.Tered  as  a  partial  Federal  sliare 
for  the  first  project  in  order  of  relative 
priority  for  which  Ic.'J.s  than  the  full  Fed- 
eral share  as  calculated  is  available  The 
offer  and  acceptance  of  such  a  lesser 
Federal  share  will  in  no  way  be  deemed 
to  diminish  the  scope  of  the  project.  An 
applicant  which  acrces  to  accept  such  a 
part::.]  Federal  share  v.ill  in  all  cases 
have  the  option  to  ^ubmit  a  supplemental 
a!:phcation  as  provided  in  paragraph  <e< 
'1'   of  this  section.  If  the  applicant  of- 


fered  such  a  partial  Ft-deml  share  de- 
clines to  accept  it.  the  remainmc  funds 
and  the  application  for  which  the  partial 
Federal  share  was  declined  must  be  car- 
ried over  to  the  next  closm?  date,  if  any, 
in  tlie  same  fiscal  year. 

<f'  Kecomrncndotion  by  Stcte  coin- 
r;:c<^!0»i5.  Promptly  upon  completing  its 
consideration  of  applications  as  of  each 
clo-mc  date,  and  no  later  than  June  30 
of  each  Federal  fiscal  year,  eacii  State 
commission  will  forward  to  the  Commis- 
sioner: il'  A  cunent  protect  report,  on 
forms  supplied  by  the  Commissioner,  for 
the  pertinent  category  of  applications, 
listing  each  application  received  or  car- 
ried over  from  th.e  previous  closing  date. 
each  application  returned  to  the  appli- 
cant and  the  reason  for  return  of  such 
application,  each  application  considered 
as  of  tlie  closing  date,  and  the  priority 
and  Federal  .share  determined  according 
to  the  State  plan  for  each  ijrojcrt  con- 
sidered and  '2'  the  application  form 
and  exhibits  in  the  number  of  copies  re- 
quested by  the  Commissioner  for  each 
I>roject  assicr.ed  a  priority  high  enough 
to  qualify  for  a  Federal  grant  within  the 
amount  of  fund<:  available  m  the  allot- 
ment for  the  State. 

ig'  SotJ^cction  to  arpUcay.t:-.  The 
State  commission  m.ust  prompMv  nofify 
each  apphcnnt  of  the  results  of  all  de- 
trrniinatior.s  regarding  its  application  as 
of  each  closing  date,  and  any  applicant 
will,  upon  request  in  accordance  with 
procedures  as  are  e'-tablishcd  by  the 
State  com.mission.  be  furnished  access  to 
the  records  of  of^cial  State  commission 
proceedings  on  the  basL';  of  which  rela- 
tive priorities  and  Federal  share<  of  all 
aiiplications  were  determined. 

<h)  Di.^posi'ion  of  cnnUcations  trhiili 
ore  not  recomvie-"d''d  'or  aravl'-  .Appli- 
cations v.hich  are  not  recommended  for 
a  grant  within  the  Pral  year  in  which 
they  are  filed  may  be  retained  by  the 
Sfrste  commission,  br.t  the  ur.successfu! 
applicants  should  be  notified  when  there 
are  no  longer  anv  funds  available  in  the 
State  allotments  for  the  fiscal  vear.  Ap- 
plications may  be  reconsidered  the  fol- 
lowing fiscal  year  for  any  project  which 
does  not  recei\e  a  r':^commendation  for 
a  erant  and  which  the  applicant  states 
in  writing  a  desire  to  have  reco:'.sidcrpd 
in  a  subsequent  year.  In  addition,  when- 
ever any  application  is  carried  over  from 
one  rlosine  date  to  the  next  those  por- 
tions of  tlie  appliia'ion  requiring  data 
on  enrollments  and  available  instruc- 
tional, library,  and  or  health  care  facili- 
ties must  be  amended  to  reflect  most  re- 
cent o))r-ninc  fall  term  data. 

'P  Gran!  aucrd .  For  a  Trie  VII  A 
projeet  application  which  mc-ets  all  eligi- 
bility reqiurement.s  tiie  CommL^sioner 
v.ill  a;;iirove  the  application  and  reserve 
Federal  funds  from  the  apiiropriate 
Sta'e  allotment  and  will  prepare  and 
send  to  the  applicant  a  grant  award, 
which  spts  forth  the  pertinent  terms 
and  conditions  of  the  grant. 

<ji  Amendment  of  project  applica- 
tions. Any  time  prior  to  a  cla^int:  date 
for  which  an  application  Ls  to  be  con- 
sidered, the  applicant  may  make  clianges 
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in  the  application  by  written  notification 
to  the  State  commission.  After  the  clos- 
ing date,  no  changes  in  applications  are 
permitted,  except  corrections  or  submis- 
sion of  additional  data  as  requested  by 
the  State  commission. 

(ki  Project  changes.  After  a  project 
has  been  forwarded  to  the  Commissioner 
by  the  State  commission,  no  substantial 
changes  in  the  nature  or  scope  of  the 
project  will  be  approved  by  the  Com- 
missioner without  first  verifying  that 
such  changes  would  not  have  affected 
the  State  commission's  original  recom- 
mendation of  the  project  for  a  grant. 

ill  Supplemrntal  applications.  Any 
time  after  approval  of  a  Title  VII  A 
grant,  an  applicant  may,  for  reasons  of 
not  having  received  the  ma.ximum  Fed- 
eral share  allowable  under  the  Act  or 
the  applicable  State  plan,  file  a  sup- 
plemenUil  application.  A  supplemenUl 
application  Ls  a  written  request  to  the 
State  conunission  and  must  contain  all 
amended  application  data  necessary  to 
assign  a  priority  to  the  application  and 
to  calculate  a  revised  eligible  develop- 
ment cost  of  the  project  where  appli- 
cable. In  no  event,  however,  will  a  sup- 
plemental application  be  considered  by  a 
State  commission  1 1  >  for  a  closing  date 
which  is  more  than  12  months  after  con- 
struction, reconstruction,  or  renovation 
has  been  started  or  1 2  •  for  a  closing  date 
which  is  after  the  date  the  project  has 
been  substantially  completed,  whichever 
Is  earlier. 

(20  use    1132a-6io)) 

§17().l.'>  <  ril«ri:i  for  >t;iMd:<ril-.  :m|l 
iiD'tlioilo  to  Hil»rinini-  r«!;ili\o  priori- 
li»'<i  of  j'ligiblr  proj«^cl.». 

fa)  A  State  plan  must  set  forth  sep- 
arately the  standards  and  methods  for 
determining  the  relative  priorities  of  eli- 
gible projects  for  the  construction,  re- 
construction, or  renovation  of  acadamic 
facilities  <!)  for  pviblic  community  col- 
leges and  public  technical  institutes  and 
(2)  for  institutions  of  higher  education 
other  than  public  community  colleges 
and  public  technical  institutes. 

(h>  The  standards  for  rieterminint? 
relative  priorities  for  cstabli-^hed  in- 
stitutions or  branch  campuses  must  in- 
clude the  followinr;,  each  of  which  will 
be  a.ssigned  at  least  the  percentage  of 
the  total  wcicht  assicned  to  all  stand- 
ards for  established  in.^titutions  or 
branch  campuses: 

<li  One  or  more  standards  deaUng 
viith  tlie  planned  for  and  reasonably  ex- 
pected numerical  and  or  percentage  in- 
crea.se  in  full-time  equivalent  under- 
graduate student  enrollment  at  the 
campus  at  which  the  facilities  are  to  be 
constructed,  reconstructed,  or  renovated 
occurring  between  the  opening  of  the 
fall  term  which  opened  preceding  the 
closing  date  for  which  the  application  Ls 
beins  considered  and  the  opening  of 
either  the  third,  fourth,  or  fifth  term 
thereafter  lat  least  5  percent  of  total 
weight  with  priority  advantage  given  to 
higher  numerical  and/or  percentage 
increases  i . 
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i2>  One  or  more  standards  (at  least 
10  percent  of  total  weight)  dealing  with 
the  amount  and/ or  peixentage  by  which 
the  construction,  reconstruction,  or 
renovation  of  the  project  will  increase 
or  replace  the  assignable  area  in  in- 
structional and  library  facilities  and 
health  care  facilities  on  the  campus  at 
which  the  facilities  are  to  be  con- 
structed, reconstructed,  or  renovated. 

i3>  One  or  more  standards  designed 
to  favor  projects  for  institutions  or 
branch  campuses  which  are  most  effec- 
tively utilizing  their  existing  acadernic 
facilities  lat  least  5  percent  of  to^al 
weiiiht  > . 

1 41  A  standard  'at  least  5  percent  of 
total  weight!  designed  to  favor  projects 
submitted  by  institutions  or  branch 
campuses  that  are  committed  to  the  ai- 
rollment  of  a  substantial  number  of 
students  from  low-income  families. 

(51  A  standard  lat  least  5  percent  of 
total  weight)  designed  to  favor  projects 
submitted  by  institutions  or  bratich 
campuses  which  are  committted  to  the 
enrollment  of  a  substantial  number  of 
veterans  returning  to  civilian  life. 

I  c  >  The  State  plan  may  include  addi- 
tional standards  for  determining  rela- 
tive priorities  which  are  not  inconsistent 
with  the  standards  .^et  forth  in  para- 
graph (bi  of  this  section  and  which  T»-ill 
carrv  out  the  purposes  of  the  Act. 

(d)  The  methods  for  application  of  the 
standards  for  determining  relative  pri- 
orities must  provide  for  the  assignment 
of  point  scores  for  each  standard  applied, 
such  that  the  potential  total  score  for 
each  project  will  be  the  same  whether  the 
project  Ls  for  a  new  institution  or  branch 
campus  or  for  an  established  institution 
or  branch  campus.  The  assignment  of 
points  for  each  standard  may  be  by  any 
one  of  the  following  methods  or  by  sim- 
ilar objective  methods,  a  different  one  of 
which  may  be  used  in  connection  with 
each  standard. 

Ill  Av>plications  may  be  ranked  Re- 
cording to  relative  performance  for  the 
standard  and  assigned  a  point  score  for 
relative  rank  teg.,  10  points  placement 
in  the  highest  10  percent,  9  points  for 
placement  in  the  second  highest  10  per- 
cent. 8  points  for  placement  in  the  third 
highest  10  percent,  etc.  < . 

i2i  Aiiphcations  may  be  compared  to 
a  scoring  table  for  the  standard,  and  as- 
signed ix)ints  accordingly  le.g.  for  liu- 
mercial  increase  in  full-time  equivalent 
undergraduate  enrollment,  a  scoring 
table  might  provide  for  10  points  for  an 
increase  of  1.000  or  more.  8  points  for  an 
increase  of  800-999.  6  points  for  an  m- 
crea.sc  of  600-799,  etc. ' 

1 3 1  Applications  may  be  compared  to 
a  fixed  requirement  for  the  standard, 
and  assigned  points  if  they  meet  tb.e  re- 
quirement or  denied  points  if  they  do 
not.  This  type  of  scoring  should  be  used 
where  comparison  against  the  standard 
involves  a  "yes — no"  decision  e.g.,  Is 
the  proposed  project  located  in  a  geo- 
graphic area  of  the  State  in  which  an  un- 
filled need  for  creation  or  expansion  of 
undergraduate  enrollment  capacity  has 
been  documented  in  a  statewide  study? 


If  '-yes,"  award  5  points  if  "no,"  award  0 
points ) , 

(e)  The  methods  for  application  of  the 
standards  must  provide  for  determina- 
tion of  relative  priorities  on  the  basis  of 
the  total  of  the  points  earned  by  each 
application  for  each  applicable  standard 
and  must  specify  factors  to  be  applied  in 
determining  which  application  will  re- 
ceive the  higher  jDriority  in  the  case  of 
identical  scores. 

if)  The  standards  and  methods  for 
determining  relative  priorities  must  be 
developed  on  the  basis  of  information 
which  is  to  be  submitted  on  the  appli- 
cation form  prescribed  by  the  Commis- 
sioner, or  required  by  the  State  commis- 
sion to  be  submitted  on  supplemental 
State  forms  to  accompany  the  applica- 
tion, or  contained  in  published  reports 
or  publications  readily  available  to  the 
State  commission  and  to  all  institutions 
within  the  State.  Whenever  supplemen- 
tal forms  or  definitions  or  data  in  pub- 
lic reports  or  publications  are  to  be  used 
in  connection  with  optional  State  plan 
standards,  the  State  plan  must  include 
a  .section  setting  forth  the  definitions 
and  supplementary  data  sources  and  an 
appendix  illustrating  the  supplemental 
State  forms. 

ifT»  In  no  event  may  an  institution's 
readiness  to  admit  out-of -State  students 
be  considered  as  a  priority  factor  adverse 
to  the  institution  and  in  no  event  may 
the  nature  of  the  control  or  sponsorship 
of  the  institution,  or  the  fact  that  con- 
struction of  the  project  had  commenced, 
or  that  part  of  the  cost  of  a  project  has 
been  incurred  before  or  under  a  contract 
entered  into  prior  to  the  date  of  the  ap- 
plication, be  considered  as  a  priority  fac- 
tor either  in  favor  of,  or  adverse,  to.  an 
institution. 

(20    use.    n^2.i-,T-an 

§  !  70.  U>  Crilcria  for  slanilartU  and 
iiii'lliot!»  lo  (Iftt-riiiiiio  F«-d«Tal  -liarc-. 
of  (-li^iblo  projfi'l>. 

(ai  Unless  the  Federal  share  is  speci- 
fied in  the  State  plan  as  a  uniform  per- 
centage of  the  casts  eligible  for  Federal 
financial  participation,  the  State  plan 
must  prescribe  the  standards  and  meth- 
ods in  accordance  with  which  the  State 
commission  determines  the  Federal 
share  of  such  costs,  but  in  no  event  may 
tiie  Federal  share  of  a  project  exceed  the 
percentaae  of  the  eligible  project  devel- 
opment cost  specified  by  the  Act. 

lb'  Standards  and  methods  for  deter- 
mining the  Federal  share  pursuant  to 
parauraph  ia>  of  this  section  must:  (H 
be  objective  and  simple  to  apply;  (2» 
involve  the  use  of  data  which  are  to  be 
submitted  on  the  application  form  pre- 
scribed by  the  Commissioner,  required 
by  tlie  State  commission  to  be  submitted 
on  supplemental  State  forms  to  accom- 
pany ilie  application,  or  contained  in 
reports  or  publications  readily  available 
to  tJie  State  commission  and  the  in.stitu- 
tions  of  higher  education  in  the  State: 
(3i  be  such  as  will  enable  an  applicant 
to  calculate  in  advance  <on  the  assump- 
tion that  sufficient  lunds  will  be  available 
to  cover  all  applications)  the  minimum 
Federal  share  of  the  estimated  eligible 
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project  development  cost  which  the  State 
commission  would  certify  to  the  Com- 
missioner if  it  rcoramends  the  project 
for  a  Federal  grant;  and  (4)  be  consis- 
tent with  criteria  published  by  the  Com- 
missioner with  respect  to  the  determi- 
nation of  relative  priorities  among  proj- 
ects and  be  promotive  of  tlic  purposes  of 
the  Act. 

(2(jU  S,C.  n:32a-5(b>  ) 
§  170.17      Stale  plaii>. 

(a  I  A  State  must  submit  a  Stat«?  plan 
to  the  Commissioner  no  later  than  60 
days  prior  to  the  first  closing  date  of 
each  fiscal  year  that  the  State  desires 
to  participate  in  the  Title  VII  A  grant 
program.  The  Commissioner  approves 
a  State  plan  and  annual  revision  upon 
the  basis  that  he  has  received  satisfac- 
tory assurance  and  explanation  regard- 
ing the  basis  on  which  the  State  commis- 
sion submitting  Uie  plan  meets  the  re- 
quirements of  section  704ia>  of  the  Act. 
A  new  or  revised  State  plan  submitted  in 
accordance  with  section  704  of  the  Act 
will  be  submitted  on  forms  or  in  a  for- 
mat supplied  by  the  Commissioner  and 
must  contain  all  provisions  required  by 
the  Commissioner  pursuant  to  section 
704  of  the  Act  and  other  sections  of  the 
regulations  in  this  part,  together  with 
such  additional  organizational  and  ad- 
ministrative information  as  tlie  ComniLs- 
sioner  may  request. 

<bi  All  proposed  amendments  to  a 
State  plan  must  be  submitted  to  the 
Commissioner  for  his  appi-oval  in  the 
form  and  according  to  the  in.structions 
establi-shed  for  that  purpose.  Amend- 
ments will  apply  unifoiinly  to  all  appli- 
cations to  be  considered  together  as  of 
any  closing  date.  and.  unless  otherwi.se 
provided  in  the  State  plan,  become  ef- 
fective immediately  upon  approval  by 
the  Commissioner,  except  that  in  no 
event  may  any  amendment  which  af- 
fects the  standards  and  methods  for  de- 
temiining  priorities  or  Federal  share  or 
any  amendment  providing  for  an  addi- 
tional closing  date  or  for  the  change  in 
an  existing  closing  date  become  effective 
sooner  than  60  days  after  the  date  the 
proposal  to  amend  is  received  by  the 
Commissioner  and  30  days  after  the  date 
of  the  Commissioners  approval  of  the 
amendments  as  a  part  of  the  State  plan. 
Amendments  which  are  required  by 
amendments  of  the  Act  or  of  these  reg- 
ulations or  are  deyiEmed  to  implement 
promptly  amendments  of  the  Act  or  of 
these  regulations  may  be  effective  im- 
mediately u{X)n  their  approval  by  liie 
Commis.,ioner. 

ic  State  plan  amendments  conform- 
ing to  the  provisions  in  these  regulations 
regarding  determination  of  priorities 
must  be  submitted  and  approved  prior 
to  State  commission  actions  on  any  Title 
VII  A  applications  for  closing  dates  later 
than  April  1.  1973. 

(20  use   1132.^-3) 

§  170.18      .\(ljiislni<>nt.s     ill     .Amount     of 
Federal   sliare. 

In  any  case  where  the  costs  eligible 
for  Federal  participation  are  determined 


to  be  less  than  those  provided  for  in  the 
grant  award,  the  Commissioner  will  re- 
determine the  amount  of  the  Federal 
share  which  would  have  been  recom- 
mended for  the  project,  based  on  the 
lesser  eligible  cost,  under  State  plan  pro- 
visions in  effect  at  the  time  the  pro.iect 
was  recommended  for  a  grant,  as  if  suf- 
ficient funds  had  been  available  in  the 
State  allotment  at  that  time  to  provide 
the  maximimi  Federal  share  provided  for 
by  the  i>lan.  If  the  redetermined  Fed- 
eral share  entitlement  is  less  tlian  tlie 
maximum  amount  authorired  by  the 
grant  award  the  grant  will  be  reduced 
accordingly,  and  any  overpayment  of 
Federal  funds  will  immediately  be  due  to 
the  GoAernment  of  the  United  States  If 
the  redetermined  Federal  share  is  equal 
t'">  or  pre.aer  than  the  maximum  amount 
of  the  Federal  shkU'e  authorised  by  the 
grant  award,  the  fin;,!  settlement  will 
be  bn.sed  on  the  Federal  share  amount 
authoiired  by  the  grant  av,ard. 

(20  use   1132a-CMC>  ) 

Subpart  C — Grants  for  Construction.  Re- 
construction, or  Renovation  of  Graduale 
Academic  Facilities 

g  170.11       Kli«ll»ilil>  U.r  tir.MXl-. 

From  funds  available  under  Title  VII  B 
of  the  Act.  the  Commissioner  is  au- 
tl:orized: 

lai  To  make  grant.s  to  institutions  of 
h.iuher  education  and  c(X)pcrative  gradu- 
ate center  boards  for  construction,  re- 
construction, or  renovation  of  academic 
facilities  dedicated  to  the  provision  of 
graduate  education,  including  facilities 
essential  to  their  operation:  and 

(20  U.S.C.  1132b(at  {In 

lb  '  To  make  grants  to  or  to  enter  into 
contracts  with  institutions  of  hipher  edu- 
cation for  construction  of  facilities  for 
model  intercultural  programs  designed  to 
integrate  the  educational  requirements 
of  substantive  knowledge  and  language 
jiroficiency. 

(20U.se.  ri32b(a)  (2)  ) 

s   170.42      Siilmii-'-Ion  »f  ap{>lirat-oii>. 

•a  I  Applications  covered  by  this  sub- 
rort  may  be  subimtted  by  institutions  of 
hip  her  education  or  by  cooperative  grad- 
uate center  boards  as  defined  in  section 
T82i8'  of  the  Act.  Applications  w:i:  be 
submitted  at  the  time  ar.d  in  manner 
as  may  be  prescribed  by  tiie  Conunis- 
sioner  and.  except  as  i^rovided  in  para- 
graph ibi  of  this  section,  will  be  proc- 
essed by  tlie  staSf  of  the  OfSce  of  Educa- 
tion in  the  order  of  their  recei:ot.  Upon 
the  completion  of  such  processing  as  is 
submitted  to  the  panel  of  specialists  for 
their  review  and  evaluation.  Applica- 
tioiis  must  be  submittec".  in  advance  of 
mvitiiig  bids  ft-r  coiis.Liuction,  recon- 
struction, or  renovation. 
1 20  use.  1132b- 1  ;a)  and  ib).  n32d-ll) 

'b)  With  respect  to  an  application 
filed  for  reconstruction  or  renovation 
under  Title  VII  E  of  the  Act.  the  appli- 
cant first  submits  tlie  apphcation  to  Uie 
State  Hisher  Education  Facihties  Com- 
niL-.:ion.    The    Commi;sion    will    review 


and  evaluate  the  application  and  provide 
comments  regarding — 
111  Space  utilization. 
<2'  Enrollment  data,  and 
<  3  '  Over-all  need  for  the  project 
'C'    Following    Its    review,    tb.e    State 
Commtssion  will  furnLsh  its  evaluation 
to  the  aapplicant.  If  the  applicant  does 
not  agree  with  the  cv.Tluation.  the  Com- 
mission must   afford   the  applicant   tlie 
opportunity  to  submit  a  rebuttal  state- 
ment to  accompany  the  application.  Tlie 
Commi.ssion    will    submit    the    applica- 
tions through  tlie  aijpropnatc  Regional 
Office    of    the    Department    of    Health. 
Education,   and   Welfare   tcsether  with 
all  required  State  agency  comments 

id)  If  tlie  Hi..ihor  Education  Facilities 
Commi.s.sioi!  is  not  the  agency  serving  as 
the  State  Postsecondary  Education 
Commission  autlion.^cd  under  Section 
1202iai  of  the  Act.  tlie  latter  must  also 
t-e  afTord'^d  tlie  opportunity  to  review 
.•-ind  evaluate  any  application  f.led  under 
TitleVIICof  the  Act. 

i20U  SC   l!;32b.  1132(3-11) 

.?  170.1.}      ratiliii.-  panel. 

The  Commissioner  may  not  approve 
any  application  for  a  grant  under  this 
tiile.  except  for  Title  VII  E  mupases. 
until  he  obtains  the  advice  and  recom- 
mendation.'^ of  a  panel  of  specialists  who 
are  not  eniplo:  ees  of  the  Federal  Govern- 
ment and  who  are  competent  to  evaluate 
such  applications.  The  panel  of  special- 
ists reviews  all  aj-iplicaticns  in  the  hglit 
of  tlie  criteria  set  forth  in  5  170.44  and 
makes  roconimtnd.itior.s  to  ilie  Conimis- 
.'=:oner  for  the  approval  or  disapproval,  in 
whole  or  in  part,  of  each  application. 
,2i-'  u  .«  e  :n:b-iii,'i ) 


^    170.  U      rr'.I.ria 
i'nlion>>. 


for 


.<::i.il:ii; 


ajijui- 


Except  as  prov:de»d  for  ui  ."  170  4,=>.  tlie 
detennination  of  relative  priorities  for 
recommending  grains  from  available 
funds  must  take  into  con.'-. deration  at 
least  the  following  factors: 

lai  The  extent  to  which  the  prorrams 
to  be  assisted  by  tiie  proposed  construc- 
tion, reconstruction,  or  renovation  will 
contribute  toward  the  establishment  or 
development  of  a  craduate  school  or  co- 
operative graduate  center  of  excellence, 
or  the  extent  to  which  the  program  cr 
programs  will  contribute  toward  the  im- 
provement of  an  existing  graduate  school 
or  cooperntne  graduate  center. 

'b'  The  extent  to  which  the  proposed 
construction.  rccon.''-trnrt:or-  or  renova- 
tion will  increase  the  capacity  of  the  in- 
stitution to  supply  highly  qualified  per- 
sonnel critically  needed  by  the  commu- 
nity, industry.  E0\ernnient.  research, 
and  teaching. 

'C  Tlie  extent  to  which  Uie  projio.'-ed 
construction,  reconstruction,  or  renova- 
tion will  assist  in  attainuif-'  a  wider  dis- 
tribution throughout  the  United  States 
of  graduate  schools  and  cooperative 
graduate  centers. 

id  1  The  capability  of  the  appacant  to 
give  full  financial  support  to  its  program 
generally,  and  specifically  to  the  pro- 
grams of  graduate  education  to  be  as- 
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sisted  by  the  projioscd  construction,  re- 
construction, or  renovation. 

<e)  The  extent  to  which  the  program 
or  programs  to  be  assisted  by  the  pro- 
posed construction,  reconstruction,  or 
renovation  arc  likely  to  draw  to  the  in- 
stitution both  graduate  students  and 
faculty  of  a  high  level  of  competence. 

ff)  Tlie  adequacy  of  applicant's  exist- 
ing academic  facilities  with  re.spect  to 
the  present  demands  made  on  them  and 
the  demands  that  can  reasonably  be  ex- 
pected to  be  made  on  them  in  the  fore- 
seeable future,  with  particular  reference 
to  the  adequacy  of  tho.se  facilities,  if  any. 
available  for  the  conduct  of  the  program 
or  programs  to  be  assisted  by  the  pro- 
posed construction,  reconstruction,  or 
renovation. 

(g)  The  extent  to  v.hkh  the  proposed 
construction,  reconstruction,  or  renova- 
tion would  contribute  significantly  to  the 
increase  in  both  or  either  the  quantity  or 
quality  of  graduate  education  in  a  rela- 
tively wide  preographical  area. 
(20U.S.C.  1132b(a)  ) 

§170.  l.>  I'rioritirs  for  iipproval  of 
pr.int^  f«»r  r«'fim«lrurll(;n  ;mcl  r«'iu>*a- 
lion  iiulliori/t<I  umlrr  I'ar!  K  of  llic 
.A.I. 

With  respect  to  applications  filed  for 
reconstruction  or  renovation  projects 
under  Title  VII  E  of  the  Act,  priority 
consideration  may  be  gi\en  to  the  degree 
of  efficiency  with  which  the  institution 
is  utilizing  its  present   facilities. 

(20U.S.C    1132d-ll) 

Subpart  D — Loans  for  Constru*  tion,  Re- 
construction, or  Renovation  of  Academic 
Facilities 

§  170..';i       KliKil>ilil.'>   forl.KiiiN. 

Loans,  not  to  exceed  S5  million  per 
campus  per  Federal  fiscal  year,  may  be 
made  for  construction,  reconstruction. 
or  renovation  of  academic  facilities  for 
institutions  of  higher  education  or  for 
cooperative  graduate  centers. 
(20U.S.C.  1132c(a)  (2)  ) 
§  170. .52      Sitbnii««ioii  iif  a;)prn-iiti<>ns. 

•  a>  Each  institution,  cooperative  grad- 
uate center  board  or  higher  education 
building  agency  desiring  a  loan  for  the 
construction,  reconstruction,  or  renova- 
tion of  academic  facilities  submits  an 
application  for  the  assistance,  in  the 
manner  and  containing  the  information 
specified  by  the  Commissioner.  Applica- 
tions must  be  submitted  in  advance  of 
inviting  bids  for  construction,  recon- 
struction, or  renovation. 

(20  U.SC.  1132c) 

(b)  The  applicant  miust  send  a  copy 
of  each  application  to  the  State  Higher 
Education  Facilities  Commission.  The 
Commission  will  review  and  evaluate  tne 
application  and  provide  comments  re- 
garding— 

(1)  Spmce  utilization. 

(2)  Enrollment  data,  and 

(3)  Over-all  need  for  the  facility  or 
reconstruction  or  renovation  of  a  facility 
for  which  assistance  is  requested. 
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Co  Following  Its  review,  the  State 
Commission  will  furnish  its  evaluation 
to  the  applicant.  If  the  applicant  does 
not  agree  with  the  evaluation,  the  Com- 
mission must  afford  the  applicant  the 
opportunity  to  submit  a  rebuttal  state- 
ment to  accompany  the  application.  The 
Commission  will  submit  the  applications 
through  the  appropriate  Regional  Office 
of  the  Department  of  He.ilth.  Education. 
and  Welfare  together  with  all  required 
State  agency  comments. 

idi  If  the  Higher  Eduration  Facilities 
Commission  is  not  the  agency  serving 
as  the  State  Postsecondary  Education 
Commission  authorized  ur.der  Sectiori 
12021  a  I  of  the  Act.  the  latter  mu.st  also 
be  afforded  the  opportunity  to  review 
and  evaluate  any  application  filed  under 
Title  VII  C  of  the  Act. 

120  U.S.C.  1132c-3(b)  I  1)     1142a)  j 

§   I  70. .">.■>       ."^poi-ial  tf'riiis  ;ii!i|  <(iii.!ilioiis.  I 

Before  approving  a  loan  the  Commis- 
sioner requires: 

(ai  Satisfactory  evidence  that  the  ap- 
plicant has  or  will  have  a  fee  simple  or 
such  other  estate  or  interest  in  the  fa- 
cilities and  site,  access  thereto,  sufli- 
cient  in  the  opinion  of  the  Commissioner 
to  assure  undisturbed  use  and  possession 
for  the  purpose  of  the  construction,  re- 
construction, or  renovation  and  opera- 
tion of  the  facilities  for  not  less  than  50 
years  from  the  date  of  application. 

lb'  Satisfactory  evidence  of  the  abil- 
ity of  the  applicant  to  comply  with  tae 
appropriate  terms  and  conditions  for 
repayment  of  the  loan. 

■CI  Satisfactory  evidence  that  the  ap- 
plicant has  the  necessary  legal  author- 
ity to  finance,  construct,  reconstruct,  or 
renovate,  and  maintain  tlie  proposed  fa- 
cilities, to  ajiply  for  ard  receive  the  pro- 
posed loan,  and  to  pledge  or  mortgage 
any  assets  or  revenues  to  be  given  ^s 
security  for  the  proposed  loan. 

(di  Satisfactory  assurances  that  the 
project  is  related  to  a  plan  for  develop- 
ment of  the  institution,  branch  camptK, 
or  cooperative  graduate  center  for  which 
it  will  be  constructed,  reconstructed,  ©r 
renovated,  and  is  associated  with  either  a 
planned  increase  in  student  enrollment 
or  a  planned  improvement  in  the  instruc- 
tional programs  offered  by  the  institu- 
tion, branch  campus,  or  cooperative 
graduate  center.  The  assurances  .speci- 
fied in  this  paragraph  will  not  be  required 
with  respect  to  reconstniction  and  reno- 
vation projects  authorized  under  Title 
VII  E  of  the  Act. 

(e>  Satisfactory  as.surance  that  the 
applicant  will  not.  without  the  consent 
of  the  Commissioner,  mortgage  to  others 
the  facility  constructed,  reconstructed, 
or  renovated  with  the  a.ssistance  of  the 
loan  during  the  life  of  the  loan.  Con- 
sent is  not  required  to  mortgage  facilities 
reconstructed  or  renovated  under  Title 
VII  E  unless  a  mortgage  on  the  facilities 
was  taken  by  the  Commissioner  as  secu- 
rity for  a  loan  made  under  Title  VII. 

(20  U.S.C.  1132c-2(b)  (D)  I 

(f)  Satisfactory  assurance  that  not 
less  than  20  percent  of  the  development 


cost  of  the  facility  will  be  financed  from 
non-Federal  sources  except  that  in  the 
instance  of  an  institution  qualifying  as 
a  developing  institution  pursuant  to 
Title  III  of  the  Act.  the  applicant  is  not 
required  to  provide  this  assurance. 

(20  U.S.C.  10551 b)  111:    1132c-l(a) ) 

§  I7().,'>1  1)<-I('rniiiiali«in  of  noiiaA  allaliil- 
ilv  of  (Mjiiall*  ;•»  fa\i)ral>lr  Icrin-.  arirl 
<'OIHlilloil>. 

No  loan  wiU  be  made  unless  the  Com- 
missioner finds  tiiat  the  applicant  is  un- 
able to  secure  the  loan  from  other 
sources  upon  terms  and  conditions 
equally  as  favorable  as  the  terms  and 
conditions  applicable  to  loans  under  this 
part.  For  the  purpose  of  making  this 
determination,  the  applicant  must  be 
required  to  comply  with  any  procedures 
the  Commissioner  may  establish,  includ- 
ing, where  deemed  necessary,  public  ad- 
vertising for  bids  from  other  sources. 

(20   US.C.    1132c-lia)  (2)  ) 

v-  1  TO.,"*.!  p'onii*  of  f>  i<l«'i)ce  of  iixlehlt'd- 
ness. 

The  evidence  of  indebt'Cdness  will  be 
in  such  form  as  may  be  prescribed  by  the 
Commissioner. 
(20  U.S.C.   1132c-l(b)  ) 

S  170.."5(>      S«'ciirilj  for  loan*. 

•Ml  loans  must  be  secured  in  a  manner 
which  the  Commissioner  finds  sufficient 
to  reasonably  assure  repayment.  The  se- 
curity may  be  one  or  a  combination  of 
the  following: 

lai  A  first  mortgage  on  the  facilities 
and  site  thereof. 

lb)  Negotiable  stocks  or  bonds  of  a 
quality  and  value  acceptable  to  the  Com- 
missioner. 

I  c  I  A  pledc;e  of  unrestricted  and  unen- 
cumbered income  from  an  endowment  or 
other  trust  funds  acceptable  to  the  Com- 
missioner. 

id'  A  pledge  of  a  specified  portion  of 
annual  general  or  special  revenues  of  the 
institution,  accepatable  to  the  Commis- 
sioner. 

I  e  I  General  obligations  of  a  State  or 
local  i>ubhc  body. 

'  f  I  Other  types  of  security  as  the  Com- 
mi.s.sioner  may  find  acceptable  in  specific 
instances. 

igi  Notwithstanding  the  provisions  of 
paragraphs  (a'  through  (f»  the  Commis- 
sioner may  make  unsecured  loans  on  any 
reconstruction  or  renovation  project  au- 
thorized under  Title  VII  E  if  the  term  of 
such  loan  is  seven  years  or  less. 

(20  use.  11320-1  (b).) 

§  I7().,'>7      LfMifrlli  and  nialurily  of  loan^^. 

la'  The  maximiun  repayment  period 
for  loans — 

1 1 '  Under  Title  VII  C  of  the  Act  will  be 
30  years,  except  where  the  Commissioner 
finds  that  a  longer  repayment  period  is 
required:  and 

(20  U.S.C.  1132c-l(b).) 

(2>  Under  Title  VII  E  will  be  20  years. 

(20  U.SC.  n32d-ll  ) 
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ib>  RepajTnent  of  the  loan  will  be 
made  by  substantially  level  total  annual 
installments  of  principal  and  interest  un- 
less otherwise  authorized  by  the  Com- 
missioner. 

I  c '  Loans  which  do  not  mature  serially 
may  be  considered  by  the  Commissioner 
if  that  tjTJe  of  loan  is  necessary  to  be 
compatible  with  an  applicant's  total  fi- 
nancial planning. 

id)  In  no  case  may  a  loan  rcpaj-ment 
period  exceed  the  estimated  useful  life 
of  the  facilities  to  be  constructed,  recon- 
stinicted.  or  renovated  with  the  assist- 
ance of  the  loan. 

(20  use.  n32c-l(b).) 

§  170.58      Hond  ("oun»«-l  opinion. 

I  a)  At  appropriat  stages  in  tlie  loan 
application  and  development  procedure, 
a  legal  memorandum  or  opinion  of  bond 
counsel  will  be  required  with  respect  to 
the  legality  of  the  proposed  bond  or  note 
issue,  the  legal  authority  to  offer  the  is- 
sue and  secure  it  by  the  proposed  col- 
lateral, and  the  legality  of  the  issue  upon 
delivery.  "Bond  Counsel"  means  either 
a  law  fii-m  or  individual  lawyer,  thor- 
oughly experienced  in  thj  financing  of 
construction,  reconstruction,  or  renova- 
tion projects  by  the  issuance  of  bonds, 
and  whose  approving  opinions  have  pre- 
viously been  accepted  by  purchasers  of 
bonds  offered  at  public  sales.  In  addi- 
tion, where  the  borrower  is  a  public  in- 
stitution or  agency,  the  proposed  bond 
counsel  must  be  a  recognized  bond  coun- 
sel in  the  mimicipal  field.  Tlie  legal 
memorandum  or  opinion  to  be  provided 
by  such  an  acceptable  bond  counsel  in 
each  case  generally  shall  be  as  follows: 

tl)  A  memorandum  by  bond  counsel, 
submitted  with  the  loan  appUcation. 
stating  that  there  is  or  will  be  authority 
to  finance,  construct,  maintain  the  proj- 
ect, and  to  i.ssue  the  proposed  obligations 
and  to  pledge  or  mortgage  the  assets 
and  or  revenues  offered  to  secure  the 
loan,  citing  the  basis  for  such  autliority, 

(2)  A  preliminary  approving  opinion 
of  bond  counsel,  submitted  at  the  time 
the  applicant  proposes  to  advertise  for 
construction,  reconstruction,  or  renova- 
tion bids  for  the  project,  to  the  effect 
that  when  tlie  bonds  or  notes  described 
in  the  loan  agreement  are  sold  and  deliv- 
ered they  will  comply  with  the  appli- 
cable provisions  of  the  loan  agreement 
and  will  be  valid  and  binding  obligations 
of  the  issuer  and  will  be  payable  in  ac- 
cordance with  their  terms. 

O'*  A  final  approving  opinion  of 
bond  counsel,  delivered  at  the  same  time 
as  the  delivery  of  the  bonds  or  notes, 
stating  that  the  bonds  or  notes  li)  are 
those  described  in  the  loan  agreement 
and  the  authorizing  proceedings,  (ii) 
have  been  duly  authorized,  sold,  and  de- 
livered to  the  Commissioner,  and  (iii' 
constitute  the  valid  and  binding  obliga- 
tions of  the  issuer  payable  in  accordance 
with  their  terms. 

lb)  The  Commissioner  may  accept  the 
opinion  of  legal  counsel,  oUier  than  a 
bond  counsel  as  defined  above,  after  con- 
sidering  such   factors   as   the   amount. 


term,  and  security  for  the  loan,  and  the 
legal  or  financial  complexity  of  the 
transaction.  For  purposes  of  this  section 
"legal  conusel"  means  a  law  finn  or  in- 
dividual lawyer  having  experience  in 
the  financing  of  construction,  recon- 
struction, reconstruction,  or  renovation 
projects  and  whose  opinions  with  regard 
to  such  financings  have  been  previously 
accepted  by  responsible  lenders  or  lend- 
ing institutions. 

I20U.S.C.  1132c~2(b)  <&>.) 

j;   170.39      Delorniinalitm  of  [irinrilii'  (or 
loan  appro\al>. 

■  a  I  Loan  applications  will  be  m  occxsed 
in  such  order  and  according  to  the 
standards  and  methods  as  the  Commis- 
sioner may  determine.  The  standards 
and  methods  will  be  developed  as  may 
be  necessary  and  appropriate  to  encour- 
age distribution  of  the  available  loan 
funds  in  accordance  with  actual  needs 
and  may  include  establishment  of  clos- 
ing dates  for  consideration  of  applica- 
tions and  for  determination  of  priorities. 

lb)  Some  priority  consideration  may 
be  given  to — 

ID  Applications  from  developing  in- 
stitutions (as  defined  in  5  170.1.  and 

1 2)  The  degree  of  efficiency  with  which 
the  institution  is  utilizing  its  pre.sem 
facilities. 

lO  No  loan  application  for  rei  onstruc- 
tion  or  renovation  project.s  authorized 
under  Title  VII  E  of  the  .■\ct  will  be  ap- 
proved unless  it  meets  the  condiuons 
specified  in  paragraphs  'a'  and  c  o! 
.c  170.8. 

(20  use,  1132c-2ibi.) 
?;  170.60      I^nan  ap;ri-<'iiu'iit. 

For  project  applications  winch  meet  .ill 
requirements  of  the  Act  and  of  the  regu- 
lations governing  the  administration  of 
the  Act,  and  upon  approval  by  the  Com- 
missioner togetlier  with  a  reservation  of 
Federal  funds,  a  lean  offer  will  be  pre- 
pared by  the  Conniiissioner  and  sent  to 
the  applicant.  The  loan  offer  .sets  forth 
the  pertinent  teiTns  and  conditions  for 
the  loan,  and  is  conditioned  upon  the  ful- 
fillment of  these  terms  and  conditions. 
The  accepted  loan  offer  will  cor.stitute 
the  loan  agreement  between  the  Com- 
missioner and  the  applicant  for  the  p.ir- 
tial  financing  of  the  construction,  recon- 
struction, or  renovation  of  the  approved 
project. 

(20  U.SC.  n32c-2ibi   ) 
S  170.61       Loan  <lo»iiic. 

Loan  closing  occurs  at  the  time  deter- 
mined by  the  Commissioner. 

(20  use.  1132c-2(b\  .) 
§  170.62      Intorlni  rmant-in^. 

If  necessarA'.  the  applicant  must  ar- 
range for  interim  financing,  subject  to 
the  approval  of  the  Commi.ssioner,  to 
cover  the  cost  of  construction,  recon- 
struction, or  renovation  pending  the 
loan  closing.  Where  the  Commissioner 
finds  that  an  applicant  is  unable  to  se- 
cure necessary  interim  financing  on  rea- 


.sonable  terms,  he  may  pro\ide  for  ad- 
vances against  the  approved  loan. 

(20  use   1132c-2(b).) 

t;  170.6.1      ron«tru«lion  fund. 

Tlie  pi-oceeds  of  the  sale  of  tlie  bonds 
or  notes,  any  interim  advances  agauist 
the  approved  loans,  and  all  other  moneys 
to  be  used  in  paying  for  the  construction, 
reconstruction,  or  renovation,  ot  which 
the  pro.'ect  is  a  part,  must  be  deposited 
into  a  separate  bank  account  to  be  main- 
tained in  a  bank  of  the  applicant  s  choice 
and  to  Ije  known  as  the  Construction 
Fund.  .A.11  expenditures  for  the  construc- 
tion, reconstruction,  or  renovation  must 
be  made  from  this  fund.  Accounting  for 
this  fund  shall  be  in  accordance  with 
generally  accepted  accountuig  principles. 
When  necessary  and  appropriate,  the 
Commissioner  may  approve  other  ar- 
rangements for  the  deposit  of  construc- 
tion funds  and  the  construction  fund  ac- 
counting, provided  such  arrangemenus 
provide  adequate  accountiibility  for  the 
total  constructiCMi.  reconstruction,  or 
renovation  receipts  and  expenditures. 

(20USC   1132c-2(b)   I 

i;  170.61       In\ r~tnii'ni  of  iill)   riiii'i nil  tion 
fund-. 

Where  the  mono:,s  on  dejxisu  ui  tiie 
construction  fund  exceed  the  estimatetl 
disbursements  for  the  project  for  the 
next  90  days,  tlie  borrower  should  if  per- 
mitted by  State  or  local  law,  direct  the 
depository  bank  to  invest  such  excess 
funds  in  direct  obligations  of  tlie  U  S. 
Government  or  obligations  the  principal 
of  or  interest  on  which  is  guaranteed  by 
t!ie  US  Government,  which  will  mature 
not  later  than  eighteen  <18'  ir.oiulis 
from  the  date  of  such  investment. 

-20  use    11:J2l-2.  b.    i 

?;   1  70.6.'>       I)i'>|><»..al  of  l)ilaiir)<  r<  m.iiii  ii;; 
in  llif  I'onviriK-tioii  fund. 

Tiie  balance  of  money.s  remaining  in 
the  construction  fiuid  at  Uic  completion 
of  construction,  reconstruction,  or  ren- 
ovation must  be  disposed  of  m  accord- 
ance with  the  provisions  of  tlie  lo&n 
agreement 

(20  use    1132c-2(b)   ) 

.■•    170.66       Moraltiria    on    priixiji  il    or    iii- 
Itrr-I  loan  pa>in(  nl". 

A  moratorium  on  the  repayment  of 
pnncipal  and  interest  mstallmenUs  due 
on  the  loan  may  be  approved  by  the 
Commi.ssioner  if  the  borrower — 

<a'  Can  demonstrate  a  temporary  in- 
ability to  make  such  payment  without 
undue  financial  hard.ship.  and 

I  b '  Furnishes  a  specific  plan  for  re- 
pa\inent  of  the  amounts;  in  arrears  in  a 

.schedule  acceptable  to  the  Commi-- 
sioner.  Where  it  can  be  clearly  de:r..:.:j- 
strated  that  a  specific  repayment  sched- 
ule cannot  be  reasonably  projected  due 
to  circumstances  beyond  the  borrower  s 
control,  the  CcwnmLssioner  may  grant  a 
moratorium  on  the  condition  that  a 
schedule  will  be  develoi^ed  for  coii-sidcr- 
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;.tion  at  .1  future  date  desigtiated  by  the 
Coiii!ni.-.-:oner. 

!i>  U  SC-     Ita^o  2tb>  (5)  (A).) 

'■'    I  TO. '.7       l?i-i<;i»  iiH-iil  of  I<>:iii«  .il  ^iMuly 
i'i\r  prnrill  i>i  fare  vallK'. 

In  lieu  of  the  full  payment  of  any  loan 
alvproved  before  Januarj-  1.  1976.  the 
CommisMoner  may  at^ept  from  the  bor- 
ro\yer  an  amount  equal  to  75  percent  of 
the  out.-tandinti  unncipal  balance  plus 
mt crest  due  to  the  date  of  payment. 
Payment  is  acceptable  only  if  made  in 
the  form  of  a  single  remittance  and  re- 
ceived before  October  1,  1979. 

(20   CSC     1132c-2(b)  (5)  ^B)  ) 

Subpart  E — Annua!  Interest  Grants  for  Con- 
struction. Reconstruction,  or  Renovation 
of  Academic  Facilities 

v;    IKl.TI       l.li!jil»ilil.>     fxr    .mini.i!    iiitt'r-l 
Br;iitl«. 

la'  Annual  interest  Kranl.^  may  be 
made  to  iitstitutions  of  higher  education, 
higher  education  buildmg  agencies,  and 
cooperative  eraduaie  cenw-r  boards,  to 
reduce  the  o.-^t  to  them  of  borrowing; 
[und.s.  other  thim  tiiose  available  under 
this  pan.  for  ttie  construction,  recon- 
struction, or  rt-'novaiion  ol  acadctnit 
facilities 

i20  U  bC    11  V2c   i  I 

'b'  No  aniu-ial  intevc>t  gr.mt  Vvill  be 
made  unless  the  Commis-io:icr  finds  that 
the  applicant  is  unable  to  secure  a  loan 
in  the  amount  with  respect  to  which  the 
annual  in'crtst  prrant  Ls  to  be  made,  from 
other  sources  upon  t.erms  and  conditiotis 
equally  a.s  favorable  as  the  terms  and 
conditions  applicable  to  direct  Fcdf-.il 
loans  under  Subpart  D  of  this  part.  For 
tiie  purpose  of  makinp  .such  determina- 
tion, tiie  applicant  must  comply  with  the 
procedures  ius  the  CommLssioner  may  es- 
tabli.^h.  iiicluduiR  public  ad'. eiusin;-;  fur 
bids  from  other  source.-. 
(20  use   U:i2c-*^f»(2)  » 

(c»  Annual  interest  prants  may  not  bo 
made  with  resoect  to  loans  consummated 
V>rior  to  the  filinc  of  an  application  under 
thissubiiart  ui-  Subpart  D  of  this  part 

(20  use    1  '.  t2c  4..il  (2»   ) 

(d»  Annual  interest  crants  nuiv  not  be 
made  with  respect  to  loans  <or  poriiun.- 
thereoii  whicli  cover  a  con.^lruction,  rt- 
coriiitruction.  or  renovation  activity  that 
was  begun  more  than  12  months  before 
the  closm;:  date  for  which  con.- ideation 
is  beiny  requested. 
(20U.SC  n32c-4ibi  I 

§   170.72        Viiioniit      "'f      .imui.i!      iiit.ii  -t 
^ranl«. 

Except  where  hm  it  anon  of  general  ap- 
plicability is  projnulgated.  each  grant 
will  be  In  an  amount  approximately 
equal  to  but  not  more  than  the  difference 
between  (a>  the  average  annual  debt 
service  which  is  required  to  be  paid,  dur- 
ing the  life  of  the  loan,  on  tlie  amount 
borrowed  from  private  sources  for  tlie 
construction  of  an  academic  facility  cov- 
ered by  the  application,  and  (b)  the  av- 
erage annual  debt  services  which  Uie  in- 


rate  o| 
actual 
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.--titution  would  have  been  required  tc 
f>ay.  during  the  life  of  the  loan,  with  re- 
•spect  to  .such  amount  If  the  applicable 
interest  rate  were  3  percent  l^er  annum. 
The  amount  of  the  annual  interest  grant 
stipulated  in  the  agreement  may  be 
amended  by  the  Commissioner  to  reflect 
changes  in  the  amount  or  lenns  of  tii 
loan.  An  increa.se  In  the  aimual  gran 
amount  re'^^ulting  from  a  rec.uest  to  in 
crease  the  amount  of  loan  to  be  sub  i 
dizcd  must  be  made  not  later  than  1 
montiis  after  construction,  reconstruc 
tion,  or  reno-.ation  has  started,  througl; 
the  submission  of  an  amended  applica 
tion  and  is  .subject  to  priority  considera 
ttons  applicable  at  the  tune  the  supple 
mental  reciuest  is  filed.  A  reouest  for  an 
increase  in  tlie  annual  grant  amount 
resulting  from  a  change  ni  the  r 
interest  of  the  term  at  the  time  of 
I  onsummation  of  the  loan  will  be  con+ 
sidered  apart  from  the  priority  rankiiij: 
.system. 

I  20  U  SC     1132c  4tbi    i 

>;   I70.7.'5       .'^uhmi-.-ioii  «if  .'(iplicatioii-. 

Am  niiplicant  dc-irir.;^  to  receive  an- 
imal interest  grants  must  .-ubmit  an  ap- 
plication for  sui^h  grant  a.ssistance.  in 
the  manner  and  containing  the  informa  ■ 
tion  si')eciried  by  the  Commissioner.  - 1 
LOpy  of  eacli  application  will  be  f ui  ■ 
nisl'.ed  to  the  State  Commission  prii>r  t ) 
filing  with  the  Regional  Office.  Th  i 
Commission  will  review  and  evaluate  th? 
application  and  provide  commep.ts  re- 
garding lai  space  utilization.  'b>  enroll- 
mcni  pro.jections,  and  'c  over-all  nee  i 
•  or  the  facility  for  which  assistance  s 
rcfi'iesJcd.  Following  its  review,  the  Sraflb 
Commission  will  furnish  its  evaluation 
to  the  applicant.  If  the  applic;'.nt  doQ^ 
not  agree  with  the  cvaluption.  the  api^li- 
cant  may  include,  witli  the  applicatioij. 
a  statement  support uig  ius  counter  posi- 
tion. Applications  then  will  be  submiUeii 
to  llie  appropriate  Regional  Ofiicc  of  tUe 
Department  of  Health.  Education,  ami 
Welfare  together  with  all  required  Si  ate 
agency  comments.  Apiilications  must  be 
submitted  in  advance  of  inviting  bids  fqr 
con;  truction.  reconstruction,  or  renov  v|- 
tion. 

I  20  U.i'  C    1  1j2c  4  I 

^    !  TO."  I       ('oiiililiiMi    for    ;:|i;ivii.  .il    of    ;i  i 
nii.il  iiiUr*  s|  ;;r;inl-. 

An    application    for    aiir.ii.il    interett 
grant,s  will  be  approved  only  iI  the  Com 
mi.ssioner  is  satisfied  that : 

ta'  Tlie  facilities  to  be  constructefl. 
reconstructed,  or  renovated  are  urgently 
needed  to  accommodate  more  students  or 
to  replace  inadequate  faciUiies  in  ordfr 
to  prevent  a  decrease  in  student  enroll- 
ment capacity;  I 

ib>  Funds  will  be  available  as  required 
to  pay  the  total  development  cost  of  tie 
facilities;  | 

(c^  The  applicant  ha.s  or  will  have  1  a 
fee  simple  or  such  other  estate  or  inter- 
est 111  tlie  facilities  and  site,  includiog 
access  thereto,  sufficient  in  the  opinion 
of  the  Commissioner  to  a.s.sure  undif- 
turbed  use  and  possession  for  the  pur- 
I>ose  of  the  construction,  roamstrui ticgi 


or  ren.ovation  and  operation  of  the  facili- 
ties for  not  less  than  50  years  from  the 
date  of  application: 

(d>  The  applicant  has  the  necessary 
Iccal  authority  to  finance,  construct,  re- 
construct, or  renovate,  and  maintain  the 
proposed  facilities,  to  apply  for  and  re- 
ceive the  proposed  loan  and  annual  in- 
terest grants,  and  to  pledse  or  mortgage 
any  assets  or  revenues  to  be  given  as  se- 
curity for  the  iiroposed  loan;  and 

'CI  The  applicant's  financing  plan 
meets  the  conditions  of  ?  170.76  and  is 
otherwise  practicable  and  feasible. 

(•JO  I'  S.C    I  lV2i.-   A  i 

i;    ITM.T.^       I,ii!iil»      ^•n<iiiiiis      rslciil       i>f 
1  «'«lrral  a»i«lain-r. 

The  principal  amount  of  loan  'or  por- 
tion thereof  1  on  which  an  annual  inter- 
est grant  is  approved,  together  with  the 
amount  of  any  other  Federal  financial 
assistance  the  applicant  has  obtained  or 
is  assured  of  obtaining  under  any  other 
Federal  program,  may  not  exceed  90  per- 
cent of  the  eligible  development  cost. 
Further,  the  assregate  principal  amount 
of  loans  I  or  portions  thereof  >  with  re- 
spect to  which  annual  interest  grants  are 
approved  during  any  Federal  fiscal  year 
may  not  exceed  S5  million  per  campus. 
{■JO  use.  11320-4,1 
S  1  TO.'ri       \i>pro»aI  of  fiiKini-in^  plan-. 

ta>  Except  as  provided  in  paragraph 
lb'  of  thLs  section,  in  order  to  be  ac- 
ceptable a  financing  plan  submitted  pur- 
suant to  ?  170.73  must: 

(1)  Piovidc  that  the  term  of  the  loan 
with  rt-ippct  to  which  an  annual  interest 
urant  is  to  be  paid  does  not  exceed  30 
years  or  the  useful  life  of  tl-.e  facilities 
with  re  pect  to  which  the  annual  interest 
rrant  is  to  be  made,  whichever  is  the 
le.sser: 

1 2^  Provide  that  sucli  loan  i.,  to  be 
repiiid  in  .substantially  level  annual  in- 
stallments of  interest  and  principal  over 
the  term  of  the  loan,  except  that  interest 
only  may  l)e  paid  for  an  initial  perioa 
not  exf^pcding  5  years:  and 

1 3 1  Contain  such  other  terms  and  con- 
ditions ns  will  assure  the  Com;ni:.sioncr 
that  the  supjiort  provided  by  the  Gov- 
ernment over  the  term  of  the  loan  is  no 
more  than  is  necfssary  to  effectuate  the 
purposes  of  this  subpart. 

'b>  Financing  plans  may  also  be  ac- 
ceptable where  the  term  of  the  loan  is 
longer  than  30  years  or  the  annual  in- 
stallments of  interest  and  principal  are 
not  substantially  level,  if  the  Commis- 
sioner finds  that  unusual  circumstances 
warrant  such  exception  In  no  event  n.ay 
the  term  of  the  loan  exceed  40  years 

(20  U..tC    11320-4.) 

i?  170.77      K>  iilinci  of  l<>V<-t  [>o-«iI(ii  rii^i 
uf  litan. 

.^n  applicant  must  demoastrfte  to  liie 
satisfi\c1ion  of  the  Commissioner  that 
the  loan  it  proposes  to  obtain  is  at  the 
lowest  possible  net  interest  cost.  In  the 
case  of  an  applicant  proposing  to  i-ssue 
t,ax-cxempt  bonds  to  finance  the  coii- 
siiuction,  recon.'-truction,  or  renovation 
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of  academic  facilities,  a  sale  pursuant  to 
public  advertising  or  bids  for  the  securi- 
ties In  an  advertising  medium  acceptable 
to  the  Commissioner  will  be  deemed  to 
meet  this  requirement.  Prior  to  adver- 
tising bonds  for  sale,  the  applicant  must 
submit  to  the  Commissioner  for  approval 
a  draft  of  the  proposed  notice  of  sale  and 
a  statement  of  essential  facts  concerning 
the  sale.  An  applicant  not  issuing  tax- 
exempt  securities  will  be  expected  to  sub- 
mit offers  from  at  least  three  ( 3  1  lending 
institutions  normally  engaged  in  making 
long  term  construction,  reconstruction, 
or  renovation  loans.  The  applicant  must 
have  furnished  each  such  institution 
with  the  information  necessaiY  to  enable 
it  to  specify  in  its  offer  the  amount,  in- 
terest rate,  maturity  period,  security  and 
prepayment  provisions  of  the  loan.  A  loan 
offer  must  be  approved  by  the  Commis- 
sioner before  the  applicant  enters  into  a 
firm  and  binding  agreement  with  a 
lender. 

(20  U.S.C.  1132c^) 

§  170.78      .Annual     inliro-l     prant    a|2:ree- 
nienl. 

Upon  approval  of  an  application  for 
annual  interest  grants,  the  Commissioner 
prepares  and  sends  to  the  applicant  a 
proposed  agreement,  which  contains  the 
terms  and  conditions  relating  to  the  re- 
ceipt of  an  annual  interest  grant  includ- 
ing a  description  of  the  project  and  the 
facilities,  the  maximum  principal  amount 
of  the  loan  (or  portion  thereof*  on  ac- 
count of  which  annual  interest  grants 
payments  will  be  made,  the  maximum 
annual  grant  amount  and  the  anticipated 
terms  of  the  annual  interest  grant  pay- 
ments. The  proposed  agreement  must 
also  provide  that  where  a  loan  is  not 
consummated  prior  to  execution  of  such 
agreement  by  the  Commissioner,  no 
grant  will  be  made  thereunder  unless 
the  Commissioner  concurs  in  the  rate  of 
Interest  and  other  terms  and  conditions 
of  the  loan.  The  agreement  once  exe- 
cuted by  the  applicant  and  the  Commis- 
sioner creates  a  contractual  obligation 
on  the  part  of  the  Commissioner  to  make 
annual  interest  grants  in  future  years 
in  accordance  with  the  terms  and  con- 
ditions of  the  agreement  for  so  long  as 
the  applicant  carries  out  its  obligations 
under  the  agreement.  The  agreement  for 
annual  interest  grants  is  not  entered  into 
for  the  benefit  of,  nor  to  induce  the  mak- 
ing of  loans  by  or  the  sale  of  bonds  to, 
third  parties  and  the  Commissioner  will 
not  entertain  grievances  or  claims  of 
such  third  parties. 

(20U.se    1132C-4) 

§  170.79      Paynieiil     of     annual     inlcrc-t 
pranls. 

Payments  under  an  annual  interest 
grant  agreement  will  be  made  by  the 
Government  once  a  year.  The  date  of 
such  pajTnent  will  coincide  as  closely 
as  possible  with  the  anniversary  date  of 
the  loan  or,  a  date  during  the  year  when 
debt  service  requirement  related  to  the 


loan  is  greatest.  Once  established,  the 
paj-ment  date  will  remain  fixed  for  the 
duration  of  the  loan.  The  first  payment 
accrues  from  a  date  not  earlier  than 
the  date  of  initial  use  of  the  project  to 
the  date  established  for  the  amiual  pay- 
ment. The  last  payment  accrues  from 
the  effective  date  of  the  next -to-last 
payment  to  the  date  the  loan  is  com- 
pletely repaid.  Payment  of  annual  in- 
terest grants  will  be  made  directly  to 
the  grantee  or  to  a  trustee,  paying  agent, 
or  lender  pursuant  to  an  assignment 
of  such  payments  by  the  grant<.^e 

(20  U.S.C,   1132c -4  I 

§  170.80      R«Mlut-«ion   of   prant    wlu-rc    r«-- 
iiiiaiicinp  produce-  lower  fo-l-. 

Where  the  Commissioner  finds  that 
the  applicant  could  have  accelerated  re- 
payment of  the  loan  outstanding  and  ob- 
tained a  new  loan  where  to  do  so  would 
have  resulted  in  a  net  sa\-ings  in  the 
cost  of  the  loan,  the  amount  of  annual 
interest  grants  must  be  computed  as  if 
such  refinancing  had  been  undertaken. 

(20  use.  11320-4) 

§  170.81      Priori«>  «-on«iileralion«:  <  l»i-iii<: 
dates. 

The  Commissioner  gives  j^nonty  first 
to  applications  from  public  community 
colleges  and  public  technical  institute.s. 
developing  institutions  *as  defined  in 
§  170.1)  and  to  institutions  enrolbng  20 
percent  or  more  students  from  low-in- 
come families.  All  applications  from  other 
institutions  of  higher  education  are  con- 
sidered next.  Within  the  two  priority 
categories,  applications  are  processed  111 
a  manner  appropriate  to  encourage  dL<- 
tribution  of  the  available  funds  to  those 
institutions  or  branch  campuses  that  are 
<a>  in  urgent  need  of  additional  aca- 
demic facilities  to  meet  increasing  en- 
rollments or  to  prevent  a  decrease  in  en- 
rollment due  to  inadequate  facilities  or 
ibi  committed  to  the  enrollment  of  sub- 
stantial numbers  of  veteran.-;.  Closing 
dates  by  which  applications  must  be  filed 
in  order  to  be  considered  for  funds  allo- 
cated for  such  closing  date  shall  be  on 
September  1  and  February  1  in  each  fiscal 
year  in  which  funds  are  available  unles.= 
otherwise  announced  by  the  Commis- 
sioner. Applications  filed  by  September  1 
will  be  considered  as  filed  for  tlie  Febru- 
ary 1  closing  date.  Available  funds  will  be 
divided  equally  among  closing  dates. 

(20  U.S.C,  1132C-4) 

§  170.82      Preceding    j)n>\l-ioii-    not    e\- 
liau>li\e  of  aullioril>   of  (fO\ernnietil. 

The  provisions  of  this  subpart  are  not 
exhaustive  of  the  authority  of  the  Gov- 
ernment to  impose,  at  any  time  it  may 
deem  appropriate,  further  limitations 
respecting  the  amount  of  the  annual  in- 
terest grant  or  the  amount  on  which 
such  grant  is  based. 

(20  U.S.C.  1132C-4) 

|FR  Doc  77-23370  Filed  8-11-77.8  45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  13  ] 

[Docket   No    20817;    PCC  77-5281 

RADIO   OPERATOR    LICENSING 

PROGRAM 

Delineation  of  Operator  Responsibility 

AGENCY:  Federal  Communications 
Commission. 

.•\CTION:  Pro;  o.sod  rulemaking 

SUMM.'^RY:  This  is  a  proposed  rulcin.k- 
mg  to  restructure  tlie  radio  operator  ex- 
amination and  licensing  program  and  to 
delineate  operator  responsibility.  Tliis  ac- 
tion IS  t)eing  taken  because  a  need  exists 
to  specifically  define  the  respon>ibihties 
of  radio  0{>eraU)rs. 

DATES:  Comments  must  be  received  on 
or  before  October  3.  1977.  and  Reply  com- 
mcnus  on  or  before  October  31,  1977. 

.ADDRESSES:  Federal  CommunicaticHis 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
T.\CT: 

Vernon  P.  Wilson.  Field  Operations  Bu- 
reau, 202-632-7240. 

SUPPLEMENTARY  INFORMATION 

Adopted:  July  12.  1977. 

Released:  August  4. 1977. 

In  the  matter  of  an  inquiry  relating 
to  Uie  Commission's  radio  Operator  Li- 
censing Program  I  See  41  FR  page  382 10 1. 

By  the  Commission :  Commissioner 
Wiishburn  dissenting  and  issuing  a  state- 
ment. 

1,  The  Commi.ssion  has  before  it  for 
conside!"ation  the  Notice  of  Inquiry  en- 
titled "An  Iiiquirj-  relating  to  the  Cem- 
mission's  radio  operator  licensing  pro- 
gram", released  on  June  7.  1976.  '41  FR 
22981 '  More  than  500  parties  filed  both 
formal  and  informal  comment.'^  and  one 
reply  comment  was  submitted. 

2.  The  Notice  of  Inquiry  solicited  com- 
ments on  the  following  questions. 

I  a  I  Should  the  service  or  maintenance 
operator  requirements  in  tiie  various 
radio  services  be  retained? 

•  b)  If  tiie  seiwice  ojjerat<jr  require- 
menus  are  retained,  to  w  hat  degree  sliould 
the  oiierator  be  held  responsible  for  the 
teclmical  i>erfomiance  of  the  tran.smit- 
img  equipment  which  he  installs,  serv- 
ices, and  maintains,' 

ic»  Should  operators  holding  a  Re- 
stricted Radiotelephone  Operator  Permit 
'  or  non-licensed  persons  if  Section  318 
of  the  Communications  Act  is  revised  at 
a  later  datei  be  permitted  to  perform 
routine  operating  duties  at  the  various 
classes  of  Broadcast  stations? 

I  d  '  Are  the  Commission's  current  radio 
operator  examinations  producing  tecli- 
nically  qualified  operators? 

'e)  Should  an  operator  be  required  to 
obtain  practical  experience  under  a  "be- 
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ginner"  class  of  license  prior  to  the  issu- 
ance of  a  "regTilar"  license? 

(f )  Should  the  Commissioner  consider 
Issuing  a  basic  operator/ technician 
license  wit^i  optional  specialized  endorse- 
ments? 

(g»  Should  operator  licenses  be  issued 
for  the  lifetime  of  the  holder  or  if 
periodic  renewal  is  continued  to  be  re- 
quired, should  the  applicant  be  required 
to  demonstrate  a  minimum  period  of 
service  or  be  required  to  take  a  renewal 
examination? 

3.  The  great  majority  of  comments  re- 
ceived concerning  the  retention  or  elim- 
ination of  the  requirement  that  an  FCC 
licensed  operator  be  employed  for  in- 
stalling, servicing,  and  maintaining 
transmitting  equipment  favored  the  re- 
tention of  the  requirement.  The  com- 
ments were  addressed  to  two  categories 
of  maintenance — broadcast  stations  and 
non-broadcast  stations.  In  the  broad- 
cast category,  technically  oriented  per- 
sons strongly  favored  retention  of  the 
license  requirement  and  station  manage- 
ment was  evenly  divided. 

4.  The  National  Association  of  Bioad- 
casteis  'NAB I  in  its  comments,  which 
were  endorsed  by  the  licensees  of  51  radio 
and  television  .=-t;* lions  represented  by 
their  attorneys.  McKenna,  Wilkinson, 
and  Kittner  iMcK^nna".  favored  the 
retention  of  tiie  Radiotelephone  First 
Class  oi'Oiator  for  maintenance  and  in- 
spection pu  t|J0.-  OS . 

.5.  Typical  of  otl;er  comments  in  favor 
of  retaining  the  First  Class  operator  re- 
quirement was  that  of  Morris  II.  Blum. 
President  of  Annapolis  Broadcasting 
Corporation  (WANN> ,  an  owner  licensee 
of  31  years,  who  said,  ••While  it  can  be 
argued  that  a  licensee  can.  without  un- 
due trouble,  find  technlcallv  proficient 
nnlicen.-ed  per.-ons  to  maintain  the  sta- 
tion's technical  equipment  and  conse- 
quently, the  Commission's  operational 
requiretr.Mits  under  its  rules,  we  would 
prefer  to  employ  a  full  time  licenced 
service  oijcrator  who  has,  at  the  very 
least,  demonstrated  some  degree  of  tech- 
nical knowledge  and  abihty  by  passinr: 
a  required  e.\;imination." 

6.  Nim.trous  conimcnto  in  f a- jr  jf  cie- 
Irting  the  First  Cla  .  Opfator  rcciuirc- 
mcnt  v.ere  received  from  broadcast  sta- 
tion ou  r.ers  and  manarcrs.  Tliev  contend 
that  a  person  who  holi.s  a  FirU  Class 
Operator  license  has  not  nee  cs.=arily 
proved  thnt  he  po-.se<-rcs  any  pra':'tical 
technit.il  e.xiierlise.  wherra"^  mnny  tech- 
nically competent  per.v.in"  do  not  hold 
FCC  operator  licen.se,^.  Tliey  feel  that 
since  the  Commission  holds  the  station 
licensee  responsible  for  the  proper  opera- 
tion of  the  station,  he  slionld  be  free  to 
employ  any  i>erson  he  believes  to  be 
technically  competent  to  meet  the  r.eeds 
of  his  particular  .station, 

7.  Comments  concerning  the  rrt^r-ntion 
or  elimination  of  the  requirement  th.nt 
an  FCC  licensed  operator  be  required  for 
the  installation,  maintenance,  and  serv- 
icing of  other  than  broadcast  transmit- 
ters were  overwhelmingly  in  favor  of 
retaining  the  requirement.  Commcnt.s 
submitted   by   the   Office   of   Electronic 
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Communications  of  the  State  of  Minne- 
sota Department  of  Highways  reflect  the 
views  of  many  others.  It  stated  "Wherea* 
the  state-of-the-art  in  the  electronic  in- 
dustry is  becoming  more  sophisticated  in 
general,  specific  radio  systems  are  tend- 
ing to  become  more  complex.  Digital  con- 
trol devices,  computer-assisted  dispatch, 
microwave  control  links  and  complex  re- 
peater systems  all  mandate  a  high  levd 
of  technical  expertise  necessary  for  the 
service  technician.  Examination  and  li- 
censing has  historically  been,  and  .should 
continue  to  be,  the  initial  reciuirement 
lor  employment  in  the  field.  ' 

8.  Tliose  who  opposed  the  retention  of 
the  operator  license  requirement  in  the 
non-broadcast  services  <as  in  the  case  of 
tliose  who  oiiposed  the  retention  of  the 
licen.se  requirement  for  broadcast  sta- 
tion maintenance!  believe  generally  tliat 
license  holding  does  not  necessarily  prove 
technical  competence  on  tlie  part  of  the 
operator  or  technician  and  therefore 
serves  no  useful  purpose. 

9.  The  Commission  is  of  the  opmioo 
that  installation,  maintenance,  and  serv- 
i(ini4  of  present-day  comiilex  radip 
transmitting  systems  requires  a  high  de- 
gree of  technical  competence  and  be- 
lieves this  can  best  be  assured  by  retain- 
ing the  operator  licensing  lequircmentf- 
in  botli  the  broadcast  and  non-broadca.st 
areas.  However,  the  Commis.^ion  is  pro- 
posing to  restructure  operator  examina- 
tions and  to  issue  several  new  classes  od 
hcen.ses  to  reflect  a  degree  of  specializa- 
tion, which  will  be  discus.scd  later  in  thfe-' 
notice 

10.  The  Notice  of  Inquiry  roqucateti 
coinmenls  concerning  the  degree  to 
which  a  licensed  teclinician  should  be 
held  resiwnsible  for  the  technical  per- 
formance of  transmit  Ling  equipment 
v.hich  he  installs,  maliiluins,  or  services. 
.■\  large  maiority  of  comments  .statetl 
I  hat  the  station  ricensoc  should  be  solelf' 
r,Nponsible  for  the  technical  perfonu- 
auce  of  the  station:  a  lew  would  plaqc 
the  responsibility  on  the  technician;  anh 
a  substantial  number  ad\ocatcd  sharoll 
respon^i'oihty.  I 

11.  Tlie  Comtnis.-ioii  liius  a;^\ays  coij- 
trnded  that  the  station  licensee  w;is  ul- 
liniaicly  responsible  for  the  proper 
oixration  of  the  station  and  is  not  peij- 
suaded  by  the  recei\ctl  Lommcnus  to  altijr 
this  position.  However,  us  inuny  station 
licen..L-es  do  not  possess  the  necessary  e?!- 
pertise  to  ;is,=.ure  the  proper  technical 
oiicration  of  the  station,  they  must  de- 
IJond  upon  a  licensed  technician  to  peij- 
form  this  function.  Although  the  opera- 
tor licensing  pro^iam  cannot,  iior  is  Jt 
intctulcd  to,  a.isure  the  complete  coiq- 
petenre  of  station  technical  employeef. 
licensing  does  connote  a  degree  of  re- 
sponsibility for  actions  taken  under  tile 
authority  of  the  license  held.  Becau.'^e  of 
tills  sperial  relationship  between  the  sta- 
tion hceii.sees  and  the  technicians  thay 
nuist  dciJcnd  upon  for  compliance  wi^i 
the  Commission's  technical  rules,  it  Is 
believed  that  the  technician  should  be 
held  aci'ountable  for  his  actions,  or  laok 
of  them,  and  it  is  proposed  to  amend 
Sections  13.63  and  13.75,  as  shown  tn 
the  Aiipendix.  to  implement  this  concciijt 


12.  Under  the  proposed  amendments, 
the  technician  who  installs,  maintains, 
or  services  a  transmitter  would  be  re- 
quired to  certify  that  the  equipment  Is 
operating  in  accordance  with  the  Com- 
mission's Rules  and  terms  of  the  station 
authorization  at  the  conclusion  of  the 
work.  If  the  station  is  in  non-com- 
pliance, he  must  state  the  reason  and 
must  also  immediately  notify  the  licensee 
in  wTiting  of  the  non-compliance.  Some 
of  the  comments  received  recommended 
that  in  cases  of  non-compliance  the  tech- 
nician be  required  to  notify  the  Com- 
mission as  well  as  the  licensee  while 
others  thoujht  this  procedure  would  re- 
sult in  "professional  suicide,"  destroy  the 
employer-employee  relationship,  and  re- 
sult In  a  rash  of  false  alarms.  It  is,  there- 
fore, believed  that  to  require  licensed 
technicians  to  notify  the  Commission  of 
uncorrected  violations  would  not  be  prac- 
tical, nor  would  it  accomplish  Its  intended 
objective.  It  is  believed  that  proposed 
amendments,  without  FCC  notification, 
would  accomi^lish  the  desired  result — 
prompt  correction  of  technical  problems. 
Further  proposed  amendments  to  Section 
13.63  would  prohibit  on  the  air  testing  of 
an  unlicensed  station,  or  one  not  in  com- 
pliance with  the  tenns  of  its  authoriza- 
tion, and"  prohibit  the  modification  of 
equipment  v/hich  would  void  it^  Com- 
mission type-acceptance  or  type-ap- 
proval or  enable  its  use  in  a  service  where 
s"fh  equipment  is  prohibited, 

13.  If  licensed,  technicians  are  to  be 
held  accountable  for  their  actions,  the 
Commission  mu>t  have  a  means  of  deal- 
ing with  irresponsible  ones.  As  was 
I'ointed  out  in  tlie  Notice  of  Inquiry,  the 
Commission  does  have  the  authority  to 
suspend  licenses  and  can  a.ssess  forfeit- 
ures in  certain  limited  cases.  However,  it 
is  believed  that  in  many  cases  the  ability 
to  a.ssess  a  forfeiture  for  a  broad  range 
of  operator  violations  would  l)e  more 
meanintjul  than  the  more  drastic  sanc- 
tion of  license  suspension.  Legi-slation  to 
expand  the  forfeiture  authority  as  it  re- 
lates to  radio  operators  and  others  is 
pending  and  the  Commission  will  con- 
tinue (0  actively  pursue  this  additional 
aJminislrative  sanction. 

14.  Numerous  i"espon.ses  to  the  ques- 
tion of  v.hcUier  the  Commission  should 
permit  the  routine  operation  of  the  vari- 
ous ela-=ses  of  Broadcast  stations  by  non- 
licensed  persons  tor  the  holders  of  Re- 
stricted Radiotelephone  Operator  Per- 
mito  1  pending  iwssible  revision  of  Sec- 
tion  318  of  tlie  Communications  Acti 


'•  Section  318.  iw  per;  ineiit  part,  state-.  "Tlte 
actual  oporation  of  all  transmitting:  appa- 
ratus for  which  a  station  license  Is  required 
bv  this  Act  .-.hall  be  carried  on  only  Ijy  a  per- 
>L>n  holdintr  an  operator's  licen.^c  is.'^t'.etl  here- 
under and  no  person  shall  operate  anv  -vrh 
apparatus  in  su(  h  .station  except  under  and 
in  accordance  with  an  operator's  license 
i-^ucd  to  him  by  the  Commis.sioii:  Provided, 
however.  TTiat  the  Commission  if  it  shall 
find  that  the  public  biterest,  couvenietice, 
or  necessity  will  be  served  thereby  may  waive 
or  modify  the  foregoing  provisions  of  this 
section  for  the  operation  of  any  station  ex- 
cept •  •  •  stations  engaged  in  broadcast- 
Inu'  •  •      • 
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were  received.  Station  licensees  and 
managers  strongly  fa\ored  ehmination 
of  the  licensed  operator  requirement, 
contending  that  it  served  no  useful  pur- 
pose and  in  many  cases  created  a  hard- 
ship for  stations  located  at  some  dis- 
tance from  Commission  examining 
points.  They  pointed  out  that  modern 
transmittuig  systems  are  highly  stable 
and  require  little  attention  during  nor- 
mal operation.  They  further  ix>mted  out 
that,  as  the  Commission  has  always  held 
the  broadcast  station  licensee  primarily 
responsible  for  ^he  operation  of  tiie  sta- 
tion, they  shoulfl  be  permitted  to  employ 
and  train  non -licensed  persons  and  be 
responsible  for  their  performance. 

15.  Holders  of  First.  Second,  and  Third 
Class  Radiotelephone  Operator  Licenses 
favored  the  licensed  operator  reciuire- 
ment. They  believe  the  examination  does 
serve  a  useful  purpose  in  that  it  reflects 
the  individuals  understanding  of  the 
Commission's  Rules  and  the  basic  opera- 
tional requirements  oi  a  Broadcast  sta- 
tion. They  further  believe  that  having  to 
earn  a  license  by  examination  creates  a 
•'sense  of  responsibility"  in  the  holc?r. 

16.  After  careful  re\  iew  of  all  the  com- 
ments, the  Commission  is  of  the  opinion 
that  no  useful  purpose  would  be  scr\  ed  by 
continuing  to  require  that  the  routine 
operator  of  a  broadcast  station  hold  at 
least  a  Radiotelephone  Third  Class  Oper- 
ator Permit  endorsed  for  Broadcast  oper- 
ation. For  more  than  ten  years,  holders 
of  the  Provisional  Radio  Operator  Certif- 
icate for  the  Radiotelephone  Third  Class 
Operator  Permit  endorsed  for  broadcast 
station  operation,  which  may  be  obtained 
without  examination  ,  have  been  per- 
mitted to  perform  routine  operating  dut- 
ies. There  is  no  evidence  before  tlie  Com- 
mission at  this  time  to  indicate  that  the 
performance  of  those  individuals  has 
been  less  satisfactory  than  that  of  oper- 
ators who  quahfied  lor  the  Radiotele- 
phone Third  Class  Operator  Perr.ut  Nvith 
broadcast  Endorsement  by  examination. 
It  IS  therefore  proi^osed  to  authorize  the 
routine  operation  of  AM  and  FM  broad- 
cast stations,  where  permitted  by  the 
Rules,  by  persons  holding  a  Restricted 
Rad;otelei:hoiie  Operator  Pennit    in  lieu 


-To  obtain  tlie  certificate,  the  applic^tit 
mu--t  submit  a  cert.fication  by  the  holder 
of  a  R.adiotelephone  First  Cla-ss  Operator 
Licen-^e  who  is  responsible  for  the  technical 
maintenance  of  a  radio  broadcast  station, 
that  he  has  instnictcd  the  applicaiu  in  the 
cperation  of  a  broadcast  Ptation  and  believes 
him  to  be  capable  of  performing  the  duties 
expected  of  a  !>er.«on  iiolding  a  Radiotele- 
phone Third  Cias.--  Operator  Pemut  with 
broadcast  station  operation  enciorsement.  The 
certificate  is  \aMd  for  o'.e  year:  is  non-re- 
newable: and  may  be  i.se:r,ed  to  a  person  only 
once.  During  the  term  of  the  FYovisional 
Certificate  the  holder  is  expected  to  qialify 
by  examination  for  the  Third  Class  Radio- 
telephone Operator  Permit  with  Broadcast 
endorsement. 

No  oral  or  written  exrjni nation  l.s  re- 
quired for  this  permit  In  lieu  thereol.  ap- 
plicants will  be  required  to  certify  in  \iTit- 
ing  to  a  declaration  which  states  that  the 
ap;)licant  has  need  for  the  requested  per- 
mit: can  receive  and  transmit  .':pcken  mess- 


of  the  presently  required  Radiotelephone 
Third  Class  Operator  Permit  endorsed  fer 
Broadcast  operation.  In  proposing  tins 
amendment,  the  comment  made  by  many 
station  licensees  that  the  proper  train- 
uig  of  tlieir  operating  staffs,  and  the  ulti- 
mat-e  responsibility  for  compliance  with 
the  CommLssiou's  regulations,  rests  with 
the  station  licensees,  is  recognized  and 
reinforced. 

17.  It  ;.-  evident  from  comments  re- 
ceived that  the  radio  oi)erator  hcense  ex- 
aminations need  improvement  While  it 
is  believcti  that  the  technical  portions  of 
the  examinatioiis  do  test  the  applicant's 
basic  knov.lcdge  of  electronics,  there  is 
no  doubt,  that  they  are  ip  need  of  updat- 
ing and.  in  some  cases,  expansion.  Some 
of  the  examinations  have  been  in  use  for 
sevei'itl  years  and  evidence  indicates  tliat 
many  heve  been  com;:romised  Obviously 
the  only  way  to  restore  the  integrity  and 
assure  the  timeliness  of  the  examinations 
is  to  duvcloi)  a  completely  new  sciies  of 
updated  examitiations  and  to  change 
them  at  frcouent  intervals  to  prevent 
compromise  It  is  proposed  to  increase 
efforts  ill  tins  direction. 

18.  If  the  licensing  of  operators  and 
technicians  were  to  be  continued,  the  No- 
tice of  Inquiry  requested  comments  on 
what  cliantes  or  imjTOvements  should  be 
made  in  the  examination  and  licensing 
progratr.'^.  A  majority  of  comments  sup- 
ported an  aiisrcntireship  program  under 
■\vhich  a  newly  licensed  operator  or  tech- 
nician would  be  required  to  complete  a 
period  of  en -the- job  exjjerience  before 
being  gratited  a  regular  or  "journe:.  man" 
hcen.-e  Others  wnnicd  that  such  a  pro- 
pram  mlfht  place  an  unmanageable  ad- 
ministrative b'lrdcn  on  the  Commission 
and  place  it  in  tlie  position  of  aiding 
uiiion  and  closed  shop  interes's  in  an  in- 
du<:tr>'  which  it  rcenlates.  They  feared 
that  esta'ijlr-hed  interests  could  control 
entry  into  the  competition  within  the 
field.  Tiiey  further  suggested  that  any 
program  of  ar-prenticeship  or  certifica- 
tion of  operators  or  technicians  should 
be  handled  by  employers  or  operator' 
technician  organizations  and  not  by  liie 
tovernment. 

19  A  well-qualified  operator  could  be 
defined  as  one  who  has  demonstrated  his 
TiiooT'e'ical  knowledge  by  pa.ssing  the  re- 
quired examination  and  his  practical 
skill  by  oltaining  experience  while  em- 
ployed under  that  license.  The  Commis- 
Picii  lias  tra'iitionally  jx-rf onnc ::  the  first 
function  by  administering  the  cxannna- 
tions  but  has  left  the  detcnninaiion  of 
practical  skills  up  to  the  individual  em- 
ployer. This  method  .seems  tc^  have  sen-ed 
its  intended  purpose  fairly  well.  In  recent 
mor.tlis  at  least  one  major  group  of  in- 
terested radio  operators  i  Society  of 
Broadcast    Engineers'    has    initial<-d    a 


apes  in  English:   can  keep  at   least  a  rough 

written  lo^:  in  English  or  m  some  other  lan- 
gu.xt'e  in  general  u.'e  that  can  be  readily 
translated  into  English:  Is  familiar  u;th  the 
provisions  of  treaties,  laws,  and  rules  and 
reitiilations  povernine  the  authority  iLtranted 
under  the  requested  permit:  and  under- 
stands that  it  is  his  responsibility  to  keep 
currently  familiar  with  all  such  provisions. 


"certification  program"  which,  if  suc- 
cessful, may  become  widespread  in  the 
industry  and  serve  to  provide  additional 
information  on  the  experience  of  oix-ra- 
tors  to  potential  employers.  The  Com- 
mission is  therefore,  reluctant  to  initiate 
a  bro.'.ci  new  government  program  of  li- 
censing based  on  a  demc^nstratlon  of 
practical  skill  or  exi.^enence  at  this  time. 

20  ResiX):'ses  to  the  question  ""sl-.ould 
p;>erator  and  technician  licenses  be  issued 
for  the  lifetime  of  the  holder"!"'  strongly 
re.iected  such  a  proposal  and  many  fav- 
ored requiring  an  a!">plicant  for  renewal 
to  demonstrate  some  amount  of  satis- 
factory senice  obtained  during  the  li- 
cense term  or  in  lieu  of  service  to  pass  a 
renewal  examination.  The  Commi'^sion 
recogr.ires  the  merit  of  inquiring  a  simw- 
ing  "of  service  or  a  renewal  examination 
but  believes  that  the  adoption  of  such  a 
proposal  "across  the  board"  wotild  pre- 
."^ent  serious,  if  not  impossible,  adminis- 
trative prol'ilems  arid  resource  reqinre- 
nients.  Staff  members  who  were  involved 
with  hcense  renew  als  prior  to  the  w  aiving 
of  the  previotis  renewal  .service  require- 
ment m  1951  told  of  the  difficulties 
encountered  in  equitably  evaluating 
•"satisfactory"  sen'ire  For  example,  ap- 
I'llicants  were  soir.etimes  given  unsatis- 
factory ratings  by  employers  for  rea.-ons 
other  than  th'"'ir  technical  abilities  and 
m  tlip  case  of  the  independent  ser%'ice 
t'^chr.ician.  "self -certification"  became 
suspect, 

21.  Another  problem  which  might  arise 
concerr.s  tiie  evaluation  of  service  ob- 
uiuied  under  the  license  For  example,  a 
Radiotelephone  First  Class  Operator  Li- 
ce ii.'^e.  authori.'cs  among  other  thii;gs.  tlie 
holder  to  maintain  a  television  trans- 
mitter If  he  were  to  submit  a  renewal 
ani^lication  with  a  record  of  service 
.-howing  that  he  had  spent  the  hist  five 
years  mstalling  and  maintaining  marine 
radiotelenho:;e  equipment,  which  his  li- 
cense al:--o  authorised  hmi  to  do.  what 
a-ssurance  would  there  be  that  the  ap- 
plicant was  still  qualified  to  maintain  a 
television  transmitter'?  Conversely,  what 
indication  would  there  be  that  a  licensee 
who  spent  five  years  maintainhig  a  tele- 
vision transmitter  had  any  expertise  in 
the  marine  service? 

Tliis  problem  could  possibly  be  over- 
come by  reciuinng  a  separate  license  for 
each  .specialty  such  as  mobile  radio.  AM 
Broacica-ting,  FM  Bnadcastiug,  Televi- 
sion Broadcasting,  etc.  instead  of  the 
juescr.t  system  of  each  license  encom- 
passing the  authority  of  ail  lower  grade 
licenses  m  the  series  The  advantage  of 
this  alterr.ativc  lirer.sing  stmcture  would 
be  that  an  applicant  would  be  required 
t.o  pass  an  exainination  only  in  his  field 
of  interest  and  at  renewal  time  it  would 
be  a  relativeJy  simple  matter  to  e\aluate 
his  .senice  under  that  hccn.se.  The  dis- 
ad\'ania€es  would  be  that  pei-sons  inter- 
ested m  several  fields  would  be  required 
t-o  hold  multiple  hcen.ses  and  tlie  Com- 
mission's administrative  work-load  would 
be  increa.sed  Although  it  is  not  proposed 
to  initiate  such  a  licensing  structure  at 
this  time,  comments  on  its  feasibility  and 
desirability  would  be  welcomed. 
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22.  A  required  renewal  examination 
for  all  applicants  would  be  an  equitable 
approach  to  the  matter  but  would  place 
an  undue  burden  on  our  examination 
and  licensing'  facilities  and  cause  con- 
siderable inconvenience  to  applicants.  It 
would,  of  course,  assure  that  all  licensees 
had.  within  five  years,  demonstrated 
their  academic  knowledge.  However,  this 
might  not  necessarily  serve  a  useful  pur- 
pose. Several  comments  received  pointed 
out  that  an  operator  or  technician  who 
did  not  keep  abreast  of  current  operating 
practices  and  technology  would  soon  find 
himself  jobless  and  would  probably  not 
renew  his  licen.se.  anyway.  It  is.  there- 
fore, not  proposed  to  require  either  a 
showing  of  satisfactorj-  service  or  a  rou- 
tine renewal  examination  as  a  require- 
ment for  renewal  of  licenses. 

23.  It  is  pronosed  to  continue  to  issue 
licenses  for  a  five  year  term.  At  the  very 
least,  five  year  renewals  purge  the  rec- 
ords of  licensees  who  no  longer  need  or 
want  their  licenses.  More  importantly. 
however,  it  enables  the  Commission  to 
review  the  applicant's  record  to  deter- 
mine if  he  possesses  the  necessary  quali- 
fications to  continue  to  be  a  licensee. 
There  are.  however,  occasional  instances 
where  a  licen<;ce  ha^  demonstrated  igno- 
rance of  the  Commi.'ision's  Rules  or  ques- 
tionable technical  ahilitv  In  .wch' indi- 
vidual cases,  it  is  believed  that  the  licens- 
ing  system  would  be  strengthened  by 
requiring  those  anplicants  to  undeigo  a 
renewal  examination  aiid  it  is  proposed 
to  amend  Section  13  28  of  the  Rules,  as 
shown  in  the  Appendix,  to  effect  this. 

24.  The  maiority  of  comments  received 
concerning  the  structure  of  the  licensing 
system '  favored  a  basic  operator  license 
which  could  be  upgraded  by  the  addition 
of  specialized  endorsements.  A  number  of 
comments  suggested  that  the  licenses 
should  be  re-titled  to  distinsniish  between 
those  authori7ing  only  routine  operation 
of  transmitters  nnd  those  authorizing 
technical  duties.  Tlie  .suggestion  to  re- 
title  the  two  classes  of  licen.ses  has  merit 
and  it  is  proposed  to  adopt  it.  However, 
the  Commission  is  not  convincf>d  that  the 
Issuance  of  a  basic  license  with  optional 
endorsements  for  additional  authority 
would  necessarily  serve  a  useful  puriwse. 
Such  a  system  would  appear  to  be  un- 
duly complex  and  could  result  in  a 
greater  degree  of  specialization  than  is 
believed  to  be  desirable  or  necessary.  In- 
stead, it  is  propased  to  establish  a  dual 
series  of  liceixses— one  for  technical 
duties  and  the  other  for  routine  opera- 
tion. 


•As  wa.s  noted  in  the  Notice  of  Inquiry, 
this  proceeding  is  limited  primarily  to  the 
Radiotelephone  Class  of  license.  Certain  re- 
visions to  the  licensing  requirements  for 
Radiotelegraph  operators  are  nece-wltated  by 
recent  changes  adopted  by  the  International 
Telecommunications  Union;  however,  these 
matters  will  be  addressed  In  a  separate  ac- 
tion. At  that  time  we  will  also  addre.ss  the 
que.stion  of  the  need  to  continue  Issuing  the 
Aircraft  Radiotelegraph  Endorsements. 
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25.  The  technical  series  would  consist 
of:  [ 

Radiotelephone  Technician  License 
Radio  Broadcast  TechJiiclan  License 
Television  Broadcast  Technician  License 

The  Radiotelephone  Technician  License 
could  be  considered  the  basic  license;  but 
rather  tlian  adding  specialized  endorse- 
ments, it  is  proposed  to  offer  two  addi- 
tional classes  of  licenses — the  Broadcast 
Technician  License  and  the  Television 
Broadcast  Technician  License.  Appli- 
cants for  the  Broadcast  Technician  Li- 
cense would  be  required  to  first  pass  the 
examination  for  the  Radiotelephone 
Technician  License  and  applicants  for 
the  Television  Broadcast  Technician  Li- 
cense would  be  required  to  first  pass  the 
Radiotelephone  Technician  and  Broad- 
cast Technician  examinations.  Credit 
would  be  given  for  any  licenses  held  at  the 
time  of  application.  The  Radiotelephc«ae 
Technician  License  would  replace  the 
present  Radiotelephone  Second  Cla-ss 
Operator  License  and  would  authorize 
the  holder  to  operate,  service,  and  main- 
tain nonbroadcast  radio  transmitting 
equipment.  It  would  be  used  mainly  in 
the  land-mobile  and  maritime  services. 
The  Radiotelephone  Technician  License 
would  encompass  all  authority  included 
in  the  Re.stricted  Radiotelephone  Opera- 
tor Permit  and  the  Limited  Radiotele- 
phone Operator  Permit.'  The  Radio 
Broadcast  Technician  License  would  re- 
place the  present  Radiotelephone  First 
Class  Operator  License.  It  would  author- 
ize tlie  operation  of  AM  and  FM  broad- 
cast stations  and  would  encompass  all 
the  authority  of  the  Radiotelephone 
Technician  License.  A  new  cla.ss  of 
cei\se  to  be  knowTi  as 

"Television  Broadcast  Technician  LicenFo" 
is  proposed.  This  license  would  authorize  the 
lioliter  to  operate  and  n-.aintain  i<>levl-4on 
broadcast  traiusniitters  and  would  enconipn.^s 
all  authority  contained  lu  the  Radio  Brufid- 
cast  Operator  License. 

26.  The  routine  operator  series  of  pt;- 
mits  would  consist  of  the  foUowmg; 

Limited  Radiotelephone  Operator  Permit 
Restricted  RAdlotelephone  Operator  Perniit 

.No  change  is  proposed  in  the  present 
Restricted  Radiotelephone  Operator  Per- 
mit (RPi  and  no  change  is  proposed  in 
the  present  Radiotelephone  Third  Class 
Operator  Permit  other  than  to  re-title  it 
"Limited  Radiotelephone  Operator  Per- 
mit' and  to  combine  the  present  exami- 
nation elements  1  and  2  into  a  new  ele- 
ment 1.  No  change  is  proposed  in  the 
Ship  Radar  Endorsement  which  may  be 
placed  on  any  of  the  three  technician 
classes  of  licenses  las  well  as  on  the 
Radiotelegraph  Fii-st  and  Second  Class 
Operator  Licenses) .  ] 

27.  The  following  chart  .shows  the  pro- 
posed license  structure  and  compares  it 
with  the  existing  structure: 


r 


'  See  Paragraph  26. 


Proposed  Existing 

Television     broad-     Radiotelephone        first 
cast      technician         class  operator  license, 
license. 
Radio        broadca.st     Do. 
Technician        li- 
cense. 
Radiotelephone  Radiotelephone   second 

technician         li-  cla,ss  operator  license. 

ceiLse. 
Limited    radiotele-     Radiotelephone      third 
phone      operator         class  operator  permit, 
permit. 

Deleted Radiotelephone      third 

class  operator  permit 
endorsed    for    broad- 
cast    station     opera- 
tion. 
Do Provision   radio   opera- 
tor   certificate    for    a 
radiotelephone    third 
class  operator  permit 
endorsed    for    broad- 
cast    station     opera- 
tion. 
Restricted      radio-     Restricted       radlotele- 
telephone  opera-         phone   operator   per- 
tor  permit.  mit. 

28.  In  order  to  implement  the  new 
license  structure  certain  changes  in  ex- 
amination elements  and  examination  re- 
quirements would  be  required  and  are 
shown  in  the  Appendix  under  Sections 
13.21  and  13.22.  It  is  proposed,  as  previ- 
ously stated,  to  combine  the  present  ex- 
amination elements  1  and  2  into  a  new 
element  1.  Present  element  3  would  be- 
come new  element  2;  and  present  ele- 
ment 4  would  become  new  element  3.  A 
new  element  4  for  th  Television  Tech- 
nician License  would  be  developed. 

29.  If  the  proposed  rules  are  adopted, 
the  current  license  structure  would  be 
completely  replaced  by  the  new  one  five 
years  from  the  effective  dat«.  Holders  of 
current  licenses  could  renew  them  as 
shown  below: 

C}trrent  Rcneitcd 

Radiotelephone  first 

class Television         broadcast 

technician. 
Radiotelephone  sec- 
ond class Radiotelephone      tech- 
nician. 
Radiotelephone  « 
third     class     en- 
dor.«ed  for  broad- 
cast st,ition  oper- 
ation       Limited  radiotelephone 

operator  permit. 
Radiotelephone 

third   clius-- Do. 

30.  Adoption  of  the  proposed  rules 
would  result  in  conforming  changes  in 
other  affected  rules. 

31.  Accordingly,  interested  persons  de- 
siring to  submit  comments,  propasals, 
and  rccommendatons  pertaining  to  the 
above  matters  may  do  so  on  or  before 
October  3.  1977.  Replies  to  such  com- 
ment, prcpo-sals,  or  recommendations 
may  be  submitted  on  or  before  October 
31.  1977.  All  relevant  and  timely  filed 
comments  as  well  as  other  pertinent  in- 
formation made  available  to  the  Com- 
musslon  will  be  considered.  Pursuant  to 
Section  1.419  of  the  Conunission's  Rules, 
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an  original  and  5  copies  of  all  statements, 
briefs,  or  comments  filed  in  response  to 
this  notice  shall  be  furnished  to  the 
Commission.  In  an  effort  to  obtain  the 
widest  possible  response  In  this  proceed- 
ing, informal  comments  (without  extra 
copies!  will  be  accepted.  These  informal 
comments  should  specifically  reference 
this  proceeding.  Responses  will  be  avail- 
able for  public  inspection  during  regu- 
lar business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquar- 
ters, 1919  M  Street  NW..  Washington. 
DC.  20554. 

32.  Authority  for  thL":  action  is  con- 
tained in  Section  4(1)  of  the  Communi- 
cations Act  of  1934,  as  amended,  47 
U.S.C.  154ii). 

Federal  CoMMrxiCATioNs  Com- 
mission.'^ 
Vincent  J.  Mullins, 

Secretary. 

Part  13  of  this  Chapter  is  amended  to 
read  as  follows : 

1.  Section  13.2  is  amended  to  read  as 
follows : 

§  13.2      Cla^>iricalion  of  Ctiniiiion-ial  Op- 
erator Liccii«cs  and  Endor!>enieiit.s. 

(a)  Radiotelegraph  Licenses : 

(1)  Radiotelegraph  First  Class  Opera- 
tor License ; 

(2)  Radiotelegraph  Second  Class  Op- 
erator License: 

(3)  Radiotelegraph  Third  Class  Op- 
erator Permit. 

(b)  Non-Radiotelegraph  Licenses: 

(1)  Technician  Series: 

(i)  Television  Broadcast  Technician 
License; 

(ii)  Radio  Broadcast  Technician 
License; 

(iii)  Radiotelephone  Techniciixn 
License. 

(2)  Routine  Operator  Series: 

(i)  Limited  Radiotelephone  Operator 
Permit: 

(ii)  Restricted  Radiotelephone  Opera- 
tor Permit. 

(c)  Endorsements: 

(1)  Six  months  service  endorsement — 
applicable  only  to  Radiotelegraph  First 
and  Second  Class  Operator  Licenses. 

(2)  Ship  radar  endorsement — applica- 
ble only  to  Radiotelegraph  First  and  Sec- 
ond Class  Licenses.  Television  Tech- 
nician Licenses.  Broadcast  Technician 
Licenses,  and  Radiotelephone  Technician 
Licenses. 

(31  Aircraft  radiotelegraph  endorse- 
ment— applicable  only  to  Radiotelegraph 
First  and  Second  Class  Licenses. 

(4>  Restrictive  endorsement  as  spec- 
ified in  this  part  of  the  Rules. 

2.  Section  13.21.  headnote  and  text, 
are  amended  to  read  as  follows: 

§  I,>.2l      Kxatninatioiis. 

(a'  Written  Examination  Elements: 
1 1''  Communications  operation — 
Practical  knowledge  of  radiotelephone 
operation  and  procedures,  and  general 
knowledge  of  the  international  regula- 
tions  applying   to  radiotelephone  com- 


■■  See    attaclied    Dissei:tiii;    Statement    of 
Commissioner  Washburn. 


munications  and  specifically  of  that  part 
of  the  international  regulations  relating 
to  the  safety  of  life. 

(2)  Radiotelephone  technician — Tech- 
nical, legal,  and  other  matters  applicable 
to  the  installation,  adjustment,  opera- 
tion, and  maintenance  of  two-way  com- 
mtmications  stations. 

(3>  Rfldio  Broadcast  technician — 
Technical,  legal,  and  other  matters  ap- 
plicable to  the  installation,  ad.iustment, 
operation,  and  maintenance  of  AM  and 
FM  broadcast  stations. 

<  4  I  Television  Broadcast  technician — 
Technical,  legal,  and  oilier  matters  ap- 
plicable to  tlie  installation,  adjustment, 
operation,  and  maintenance  of  TV- 
broadcast  stations. 

<5>  Radiotelegraph  oi>erating  prac- 
tice—Radio operatins  procedures  and 
practices  generally  followed  or  required 
in  communicating  by  means  of  radio- 
telegraph stations  primarily  other  tlian 
in  tlie  maritime  mobile  services  of  pub- 
lic correspondence. 

(6)  Advanced  radiotelegraph— Techni- 
cal, legal  and  other  matters  applicable 
to  the  operation  of  all  classes  of  radio- 
telegraph stations,  including  operating 
procedures  and  practices  in  the  maritime 
mobile  services  of  public  correspondence. 
and  associated  matters  such  as  radio 
navigational  aids,  message  traffic  rout- 
ing and  accounting,  etc. 

»7»  Aircraft  radiotelegraph — Basic 
theoi-j-  and  practice  in  the  operation  of 
radio  communication  and  radio  naviga- 
tional systems  in  general  uses  on  air- 
craft. 

<8)  Ship  radar  techniques — Special- 
ized theory  and  practice  applicable  to 
tlie  proper  installation,  servicing  and 
maintenance  of  ship  radar  equipment  in 
general  use  for  marine  navigational  pur- 
poses. 

(b>  Code  Examinations: 

( 1 1  Sixteen  <  16'  code  groups-per-min- 
ute: 

(2 1  Twenty  i20  plain  language  words- 
per-minute: 

13'  Twenty  (20'  code  groups-per-min- 
ute; 

(4 1  Tv.cnty-five  (25)  plain  language 
words -per-minutc. 

3.  Section  13.22  is  amended  to  read  as 
follows: 

§  1.3.22      Fxanilnaticin  Rf<|tiir('Mi<'iit-. 

Applicants  for  original  licenses  mu.-t 
have  tlie  ability  to  transmit  and  receive 
spoken  messages  in  English  and  will  be 
required  to  pa.ss  examinations  as  follows: 

I  a  '  Radiotelegraph  First  Class  Opera- 
tor License: 

I I  >  Transmitting  ar.d  receiving  cede 
test  of  20  words-per-minute  plain  lan- 
guage and  20  code  grcups-per-minute. 

(2i  Written  examination  elements  1. 
5.  and  6. 

'bi  Radiotelegraph  Second  Cla-s 
Operator  License: 

'  1 1  Transmitting  ar;d  recei\:r.g  co<:ic 
test  of  20  words-per-mmute  plan  lan- 
gua'.;c  and  16  code  groups-per-minute. 

(2 1  Written  e.xamination  elements  1. 
5.  and  6. 

( c '  Radiotelegraph  Third  Class  Opera- 
tor Perniit: 


(1)  Transmitting  and  receiving  code 
test  of  20  words-per-mmute  plain  lan- 
guage and  16  code  groups-per-minute. 

(2>  Written  elements  1  and  5. 

(d'  Television  Broadcast  Technician 
License:  Written  elements  1.  2.  3.  and  4. 

te'  Radio  Broadcast  Technican  Li- 
cense: Written  elements  1.  2.  and  3. 

ifi  Radiotelephone  Technician  Li- 
cens:  Written  elements  1  and  2. 

(gi  Limited  Radiotelephone  Operator 
Permit:  Written  element  1. 

(J  I  No  oral  or  written  exnmination  is 
required  for  this  permit.  In  heu  thereof, 
apphcanus  will  be  required  to  certify  in 
V.  nting  to  a  declaration  which  states  that 
tiie  applicant  has  need  for  the  requested 
}3ermit:  can  receive  and  transmit  s;)oken 
messages  in  English;  can  keep  at  least  a 
rough  written  log  ui  English  or  m  some 
other  language  in  general  use  that  can 
be  readily  translated  into  Enghsh:  is 
familiar  witli  tlie  provisions  of  treaties, 
l.nvs.  and  rules  and  regulations  govern- 
ing the  authority  granted  under  tlie  rc- 
Questeti  permit:  and  understands  that  it 
is  his  rsponsibility  to  keep  current  famil- 
iar with  all  such  provisions. 

(k)  Six  months  service  endorsement: 
No  written  examination  is  necessary 

<1'  Ship  radar  endorsement:  Written 
clement  8 

«m'  Aircraft  radiotelegraph  endorse- 
ment : 

( 1  I  Trnnsmittmg  r.nd  receiving  code 
test  of  25  words-per-minute  plain  lan- 
guage and  20  code  groups-per-minute. 

(2>  Written  element  7. 

(ni  Restrictive  endorsements:  No 
written  examination  required. 

4.  Sc-ction  13.28.  headnote  and  text, 
are  amended  to  read  as  follows: 

i:    13.28       Rrnowal    I{p<iuir<'nM-nl>-  and   Kv- 
<'«'|ilioii.'-. 

A  Restrict<:d  Radiot«lepiione  Operator 
Permit  normallv  is  issued  for  tlie  life- 
time of  tlie  holder  and  need  not  be  re- 
newed. EXCEPT  that  alien  Restricted 
Radiotelephone  Operator  Permits  are 
normally  is.sued  for  a  five  year  term  and 
are  normally  renevsable  A  licence  of  any 
other  class  will  generallv  be  rcnev.od 
witliout  examination.  However,  the 
Commission  may.  if  it  finds  cause,  re- 
quire the  apjilicant  to  be  re-examined  m 
any  or  ail  examination  elements  re- 
quired for  the  cla.ss  of  license  for  vhich 
renewal  Ls  sought. 

5.  Section  l.l  63  is  amended  to  read  as 
follows : 

§  1.3.63      Opir.itor's  l?<'.;ioii»ibiIil»  . 

<a)  A  licensed  operator  or  technician 
shall  not  cause  any  transmitter  which 
he  installs,  operates,  services,  or  main- 
tains to  radiate  energy  unless  that  sta- 
tion is  autliorized  by  and  is  consistent 
with  the  terms  of  a  valid  station  Iicen^e 
i.s.sucd  by  tlie  Commission. 

'b'  A  licensed  operator  or  technician 
sliall  make  no  modifii^ation  to  trans- 
mitting equipment  which  would  void  it.s 
Comm:.ssi(jn  type-acceptance  or  type- 
approval,  nor  shall  he  repair  equipment 
the  type-acceptance  or  tyije-appro\al  of 
which  has  been  voided. 
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(c>  A  licensed  operator  or  technician 
shall  make  no  modifications  to  transmit- 
ting equipment  which  would  enable  its 
use  In  a  service  where  the  equipment  Is 
prohibited,  nor  shall  he  repair  equipment 
which  is  being  used  in  a  service  where 
prohibited. 

(d>  A  licensed  technician  responsible 
for  the  installation,  maintenance,  or 
servicing  of  a  transmitter  shall  also  be 
responsible  for  making  the  entries  in  the 
station  log  or  maintenance  records  and 
the  notification  to  the  licensee  required 
in  Section  13.75  of  this  chapter. 

(e)  A  licensed  technician  responsible 
for  the  maintenance  of  a  transmitter  may 
permit  other  persons  to  adjust  a  trans- 
mitter in  his  presence  for  the  purpose  of 
can-ying  out  tests  or  making  adjustments 
requiring  specialized  knowledge  or  skill, 
provided  that  he  shall  not  be  relieved 
thereby  from  responsibility  for  the  proper 
operation  of  the  equipment. 

6.  Section  13.75.  headnote  and  text,  are 
amended  to  read  as  follows : 

§  13.73      R»M-optl  of  Opi'raliiifi  and  Maiii- 
lonaiK'C  Diitio-s  IVrfornie<l. 

(a)  In  every  case  where  a  station  op- 
erating log  is  required,  the  responsible 
operator  on  duty  in  charge  of  the  station 
operation  shall  make  the  required  en- 
tries in  the  log  for  tlint  station  during 
the  perod  of  his  duty. 

(b)  In  every  case  where  a  station  serv- 
ice and  maintenance  log  or  record  is  re- 
quired, the  responsible  technician  per- 
forming or  supervising  the  installation, 
servicing,  or  maintenance  duties  which 
may  affect  the  proper  operation  of  the 
station  shall  sign  and  date  an  entry  in 
the  station  log  or  records  giving: 

(1)  Pertinent  details  of  all  service  and 
maintenance  work  performed  by  him  or 
under  his  supervision; 
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(2)  A  statement  that  the  station  is 
operating  in  accordance  with  the  Com- 
mission's Rules  and  the  terms  of  the  sta- 
tion authorization.  If  the  station  is  in 
non-compliance,  he  shall  so  state,  giving 
the  particulars  and  shall  immediately 
notify  the  station  hcensee  in  writing,  re- 
cording in  the  appropriate  log  or  station 
maintenance  records  the  date  and  time 
of  tiie  notification. 

(3)  The  class,  serial  number,  and  ex- 
piration date  of  his  license. 

ici  In  cases  where  a  station  service 
and  maintenance  log  or  record  is  not  re- 
quired, the  responsible  technician  per- 
foiTning  or  super\'ising  tlie  installation, 
servicing,  or  maintenance  duties  which 
may  affect  the  proper  operation  of  the 
station  sliall  furnish  the  licen.'^ee  a  .'^ifnied 
and  dated  entry  giving: 

( 1  >  Pertinent  details  of  all  service  and 
maintenance  work  performed  by  iiim  ox 
under  his  supervision; 

(2  A  statement  tliat  the  station  Is 
operating  in  accordance  with  the  Com- 
mission's Rules  and  the  terms  of  the  sta- 
tion authorization.  If  tlie  station  is  iji 
non-compliance,  he  shall  so  stat«,  giving 
the  particulars  and  shall  immediatelj- 
notify  the  station  licensee  in  writing, 
recording  in  the  appropriate  log  or  sta- 
tion maintenance  records  the  date  and 
time  of  the  notification. 

(3>  The  class,  serial  number,  and  ex- 
piration date  of  his  license. 

(d)  The  responsible  technician  per- 
forming service  and  maintenance  work 
shall  not  be  subject  to  the  requirements 
of  Paragraphs  (b)  (3)  and  id  '3)  of  this 
section  if  he  is  employed  as  an  operator 
or  technician  on  a  full-time  basis  at  a 
station  or  stations  of  one  licensee  at  a 
single  location,  and  his  license  is  prop- 
erly posted. 


Dissenting   Statement   of   Commissioner 
Abbott  Washburn 

BE;  .^n  Inquiry  Relating  to  the  Commission's 
Radio  Operator  Licensing  Program 
^Docket  20817) 

I  am  not  convinced  that  it  would  be  In  the 
public  interest  to  permit  routine  operation 
of  broadcast  transmitters  with  non-licensed 
person.^  (or  R.  P.  holders),  except  where  sta- 
tions are  equipped  with  automatic  transmls- 
sian  -sy-stenis. 

In  a  recent  compilation  of  rules  frequently 
violated  by  bro.adcast  stations,  four  of  the 
nine  listed  violations  were:  operator  failure 
to  maintain  power  within  authorized  toler- 
ances, operation  with  full  daytime  power 
during  nighttime  reduced  power  or  presun- 
rise  times,  operation  with  e.xcessive  modula- 
tion levels,  and  failure  to  make  the  required 
daily  observation  of  tower  light  operation. 

Becavise  of  the  crowded  nature  of  the 
broadcast  band  and  the  very  precise  technical 
requircnient.s  necessary  to  assure  interfer- 
ence-free reception  and  quality  of  service,  it 
i.s  vital  that  the  integrity  of  the  Commission 
assignment  plan  be  a.s.sured.  This  assurance 
is  presently  satisfied,  at  least  in  part,  through 
inspection  by  Commission  engineers,  by  the 
employment  of  operators  with  some  technical 
competence,  and  by  the  use  of  automated 
transmlsvsion  systenis   (ATS). 

In  recent  years  the  frequency  of  ln.spec- 
tions  of  broadcast  stations  has  been  declin- 
ing to  the  point  where  the  Individual  station 
is  now  inspected  about  once  every  ten  years. 
so  the  need  for  some  technical  knowledge  by 
s-aiion  operators  and  increased  use  of  auto- 
mated transmission  systems  is  becoming  even 
in  re  important. 

Perhaps  the  industry's  change  in  equip- 
ment will  permit  increasing  reliance  on  ATS 
to  the  point  where  the  Commission  could 
eliminate  the  requirement  of  third  class  op- 
erators without  attendant  concern  about  its 
adverse  impact  on  the  technical  Integrity  of 
the  system.  However,  there  is  not  sufficient 
evidence  before  us  at  this  time,  In  my  judg- 
ment, to  make  that  proposal  now. 

I  hope  that  those  with  similar  worries  on 
this  score  will  give  us  their  comments,  a.s  re- 
q".e-tcd  liy  the  Notice. 

LFR  Doc  77  23351  Filed  8-ll-77;8:45  am] 
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and  agency  statements  of  organization  and  functions  are  examples  of  documents  acpe^rirg  m  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Cor|>oratlon 

MONTHLY  SALES  LIST  (PERIOD  JUNE  1, 
1977  THROUGH  MAY  31,  1978) 

CCC-Owned  Commodities  Notice  to  Buyers 

This  Monthly  Sales  List  for  the  period 
June  1,  1977  through  May  31.  1978.  liere- 
inafter  refen-ed  to  as  "the  period"',  is  is- 
sued pursuant  to  the  policy  of  the  Com- 
modity Credit  Corporation  issued  on 
October  12,  1954,  and  pubhshed  in 
the  Federal  Register  of  October  16, 
1954  ( 19  FR  6669,  7  CFR  Part  1402  i .  and 
amended  on  January  31,  1970  (35  FR 
1276) ,  and  on  June  3,  1970  (35  FR  8537) . 
This  Monthly  Sales  List  is  effective  with 
respect  to  Commodity  Credit  Corporation 
(CCC)  commodity  holdings  which  are 
available  for  sale,  beginning  at  2:30  p.m., 
e.d.t.  on  May  31,  1977.  Sales  price  transi- 
tions between  successive  months  will  be 
made  at  2:30  p.m.  (Washington,  D.C.i, 
on  the  last  CCC  business  day  of  each 
month  unless  otherwise  specified. 

This  Montlily  Sales  List  reflects  sales 
policy  for  the  beginning  month  of  the  pe- 
riod covered  by  tlie  list.  This  Monthly 
Sales  List  also  projects  the  beginning 
sales  policy  as  far  as  possible  into  the 
balance  of  the  period  by  setting  forth 
prices  that  will  prevail  in  subsequent 
months  if  the  beginning  sales  policy  re- 
mains unchanged.  The  inclusion  of  pro- 
jected prices  for  subsequent  months  is 
intended  to  minimize  the  repetitive  pub- 
hcation  of  price  information  and  shall 
not  be  construed  as  an  annual  sales 
policy  commitment  by  CCC.  This  Month- 
ly Sales  List  will  be  amended  in  the  Fed- 
eral Register  from  time  to  time  during 
the  period  to  reflect  intra-month  and 
end-of -month  changes. 

This  Monthly  Sales  List  sets  forth  the 
commodities  available  for  sale,  informa- 
tion concerning  financing,  and  the  pric- 
ing basis  on  which  sales  will  be  made, 
and  sources  from  which  further  infor- 
mation concerning  matters  described  in 
this  paragraph  may  be  obtained.  This 
list  is  issued  for  the  purpose  of  public 
information  and  does  not  constitute  an 
offer  to  sell  by  CCC  or  an  invitation  for 
offers  to  purchase  from  CCC. 

1.  General 

(a»  CCC  will  entertain  offers  from 
responsible  buyers  for  the  purchase  of 
any  commodity  in  this  Monthly  Sales 
List.  Offers  accepted  by  CCC  will  be  sub- 
ject to  the  terms  and  conditions  pre- 
scribed by  CCC.  With  certain  exceptions, 
such  terms  and  conditions  appear  in 
published  regulations  and  in  pamphlets 
which  are  designated  as  announcements. 
The  identity  of  such  announcements  are, 


with  cerl..in  exceptions,  st.ited  in  this 
Monthly  Sales  List.  The  announcements 
may  be  obtained  from  the  sources  dc- 
.'-cribed  herein. 

lb'  CCC  reserve.^  tr.e  right  to  refuse  to 
consider  an  offer  if  CCC  does  not  have 
adequate  information  of  financial  re- 
sponsibility of  the  offeror  to  meet  con- 
tract obligations  of  the  type  contem- 
plated under  the  prospective  contract  If 
a  prospective  offeror  is  in  doubt  as  to 
whetlicr  CCC  has  adec^uate  inlormation 
with  respect  to  his  financi.J  re.'^pon.'^i- 
bility,  he  should  either  submit  a  financial 
statement  to  the  office  named  to  receive 
offers  in  the  appropriate  announcement 
or  invitation  prior  to  making  an  offer  or 
communicate  with  such  office  to  deter- 
mine whether  such  a  statement  is  desired 
in  his  case.  When  satisfactory-  financial 
resix)nsibility  has  not  been  eslablisiied. 
CCC  reserves  the  rigiit'  to  con.'-ider  an 
offer  only  on  submission  by  the  offeror  of 
a  certificated  or  cashiers'  check,  a  bid 
bond,  or  other  security,  acceptable  to 
CCC.  assuring  that  if  the  offer  is  ac- 
cepted, the  offeror  will  comply  with  any 
provisions  of  the  contract  with  respect  to 
payment  for  the  commodity  and  the  fur- 
nishing of  a  performance  bond  or  oilier 
security  acceptable  to  CCC.  Interc.-t  at  8 
percent  will  be  charged  for  delinquent 
payments  on  dairy  product  sales  and  on 
consignment  and  track  grain  sales. 

(c>  The  pricing  provisions  m  the  CCC 
Montlily  Sales  List  in  effect  at  time  ol 
sale  shall  be  applicable  to  sales  of  all 
commodities.  Grain  sales  are  made  on- 
track  with  immediate  delivery:  in-storc 
for  delivery-  as  soon  as  po.ssibie:  or  FOB 
origin  for  delivery  as  soon  as  pos.sible 
subject  to  availability  of  tran.^portation. 
In  the  case  of  sales  FOB  buyer's  convey- 
ance, carrying  charges  for  accoimt  of  the 
buyer  will  accrue  at  the  rate  specified  in 
the  contract  commencing  10  days  after 
date  of  sale.  Sales  for  delivery  other  than 
immediate  or  as  soon  as  possible  will  be 
made  only  pursuant  to  terms  specified  in 
special  provisions. 

(di  Financial  coverage  for  commodi- 
ties purchased  shall  be  furnished  before 
deliverj-,  in  cash  or  by  irrevocable  letter 
of  credit. 

le)  CCC  reserves  the  right  to  determine 
the  class,  grade,  quality,  and  available 
Quantity  of  commodities  listed  for  sale. 

if  I  Nonstorable  commodities  will  be 
sold  at  not  less  than  market  price. 

2.  Export  Commoditils 

On  sales  for  export,  the  buyer  shall  be 
regularly  engaged  in  the  business  of  buy- 
ing or  selling  commodities  and  for  this 
purpose  shall  maintain  a  bona  fide  busi- 
ness office  in  the  United  States,  its  terri- 
tories or  possessions  and  have  a  person. 


principal  or  resident  agent  upon  which 
service  of  judicial  process  may  be  had. 

Pro.'^Iiective  buyers  for  export  should 
noie  that,  generally  sales  to  US.  Gov- 
ernment aiiencics.  with  minor  excep- 
tions, will  constitute  sales  for  domestic 
unrestricted  use  of  the  commodity. 

CCC  reserves  the  right,  before  making 
any  sales,  to  define  or  limit  export  areas. 

Exixjrts  to  certain  countries  are  regu- 
hned  by  tlie  U.S.  E>epartment  of  Com- 
merce. These  restrictions  also  apply  to 
any  commodities  purchased  from  CCC 
whether  sold  for  restricted  or  unrestrict- 
ed use.  Countries  and  commodities  are 
specifically  listed  in  the  U.S.  Department 
01  Commerce  export  control  regulatioi^«. 
Additional  information  is  available  from 
the  Bureau  of  International  Commerce 
or  from  tlie  field  offices  of  the  Depart- 
ment of  Commerce. 

In  the  case  of  export  sales,  tiu-  br.yer 
L'-  responsible  for  obtaining  any  required 
U.S.  Government  export  permit  or  li- 
cense. Purcha.se  from  CCC  shall  not  con- 
stitute any  assurance  that  any  such  per- 
mit or  license  will  be  granted  by  the 
issuing  authority. 

Althoush  a  commodity  may  not  be 
si>ecifically  listed  for  export  sale.  CCC 
reserves  the  right  to  make  emertrcncy 
sales  of  it,s  stocks  for  export  if  unex- 
pected trade  opportunities  develop  or 
when  the  flow  of  commodities  to  ports  is 
disrupted  or  impeded  and  the  mainte- 
nance of  U.S.  exports  is  temporarily 
jeopardized.  Specific  offering  terms,  in- 
cluding the  applicable  export  armoimce- 
ment  to  be  used,  will  be  provided  inter- 
ested parties  through  special  sales 
announcement':  and  by  amendments  to 
the  CCC  Montlily  Sales  List. 

3.  Odd  Lot  Quantities 

Dis:x>sals  and  other  handling  oi  in- 
ventory items  often  result  in  small  quan- 
tities at  given  locations  or  in  qualities 
not  up  to  specifications.  These  lots  are 
offered  by  the  appropriate  ASCS  office 
promptly  upon  appearance  and.  there- 
fore, generally  they  do  not  appear  m  tr.e 
monthly  sales  list. 

4.  Definitions 

The  following  terms  as  used  in  tiiis 
monthly  sales  list  shall  have  the  follow- 
ing meanings  unless  otherwise  specifi- 
cally stated: 

*&>  "Market  price"  means  market 
price  as  determined  by  CCC. 

ibi  •'Transit  value"  means  transit  val- 
ue as  determined  by  CCC. 

<c>  "Sales  for  unrestricted  use'  and 
■'unrestricted  use  sales"  means  sales 
which  permit  either  domestic  or  expc-ri 
use. 
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id'  •■S;'U's  for  export"  and  -expurt 
sales"  mean  sales  which  recuure  cxix>rt 
of  a  I'onimodity. 

le'  •■Dcsignalcd  terminals"  means 
ihe  terminal  which  are  lisU'.i  in  grain 
price  Mipport  regulations. 

<fi  •Export  market  price"  means  a 
price  as  determined  by  CCC  and  gener- 
ally renects  the  price  at  wliich  comir.otl- 
ities  .ui-  beiny  -oki  for  exiK>rt. 

5-12     I  RESERVED' 

13  c,,is  —  Un-kf.sti?icteo  U-^e  Sai.f.s 
I  BriK-SiorArLE— Basis  Grade  2  Yel- 
low   CorN    15.1-15.5    Peftl-NT    Mois- 

Tt'RE — iN-STOrti 

The  minumim  price  will  be  the  matkct 
price  but  not  le.-.'^  tlian  the  formula  jirice 
Tlie  formula  price  Ls  the  1976  county 
loan  rate  where  .stored  plus  the  monthly 
markup  shown  in  this  section  plus  tran- 
sit value,  if  any. 

MomhU    markups — ccati  per   buihel — 1077 

Jui;c-    .  al 

July   .  63>a 

Au;::iisT    .       56 

September    58'^ 

Loan  different iHls  will  be  applied  in  de- 
termiuinK  the  formula  iirice  of  other 
prade.s  oi  riuaUlie^: 

14-16  iREsrrvED' 

17.    Gi:'!N     SonGHUM — UNnr.STRU  Tr  n     UsL 

S.\' ES  iBri.K-S-^or>>.Bi  r  — B.'v.'^i.s  Gn\:.K  2 
on  Better  In-Store' 

The  minimum  price  is  the  marke;  price 
but  not  les.s  than  the  formula  price. 

At  de-iRiiated  terminals,  the  formula 
price  IS  the  1976  county  loan  rate  where 
.stored  plu-s  the  monthly  markup  .slaown 
in  this  section  plus  14  cents  per  hundred- 
weight or  tlie  tran,>it  value,  vhiciiever 
IS  higher. 

Outside  of  designated  terminals,  the 
formula  price  is  the  county  loan  rate 
where  stored  plus  the  monthly  markup 
.4iown  in  this  section  plus  the  transit 
value,  u  an> 

Loan   differential;  will  be  applied   in 
determiniiiR  the  formula  price  of  other 
grades  and  qualities.     • 
Mimthlv     iK.ukiip.^     ;!'iil.iii     pi-r     iiiimh.'tt- 

V  f:t:ii!      1977. 

June _....,.,^.    86 

July.-,.* ao'. 

Augusi    -      .95 

Septfiiiber     .9j'_ 

18-24  I  Reserved* 

2.T.     Rice.     RoruH — Unrestriitep     Use 

Sales  'F.O.B    Warlhot-se  ■ 

The  minimum  price  Ls  the  market  ;a  ice 
but  not  less  than  the  formula  price.  BasLs 
of  sale  is  fob.  warehouse  as  is.  or  at 
buyers  option,  basis  outturn  weights  and 
grades.  The  formula  price  Ls  115'^:  of 
the  1976  target  price  plus  the  applicable 
monthly  markup  shown  in  this  section. 
Monthly     markups— doUars     per     hunclred- 

ucii^hi — ^1977; 

June -.. •  flS 

July  .    _ BS 


NOTICES 

26.   (Reservlu' 

27.  Nonfat  Dry  Milk — Unrestric  ted  Usi 
Sales  aN-SioRE-C.^RLox  Quantities*    | 

Market  price,  but  not  less  than  74. j 
cents  per  pound  for  U.S.  Extra  Grade 
spray  process  In  50  pound  bags.  Sales  are 
made  under  Announcement  PV-DS-2.  In 
addition,  from  time  to  time  CCC  will  i  • 
sue  an  invitation  for  competitive  oft'erf 
under  .Announcement  PV-DS-1  to  buy 
Ironi  CCC  nonfat  dry  milk  which  is  20 
months  old  or  older  and  or  has  a  mois* 
ture  content  of  4.2  percent  but  not  rnorf 
than  5.0  percent.  I 

28     Euttfr — Uxf!e-tricted    Use    Sales 
'Instore-Carlot  Quantities" 

Market  price,  but  not  le.^s  than  10  cent ; 
per  pound  over  CCC's  purchase  price  ai 
each  location  for  U.S.  Grade  A  or  higher 
in  60  to  68-pound  blocks.  Sales  are  made 
under  Announcement  PV-DS-2 

29.  Cheddar   Cheese — UNKESTf.ic  ied   Us|; 
Sales  (Instof.e-C.'vrloi  Qu.xntities' 


Market  price,  but  not  less  than  ,$1.07'' 
per  pound  for  U.S.  Grade  A  or  higher  ifi 
40  pound  blocks.  Salt ;  are  made  und  ' 
Announcement  PV'-DS-2. 

30-31     "RESERVED' 

32.  Peanuts.  Farmers  Stock — Rcstricte 
Use  Sales — Domestic  Crushing  ai 
Domestic  Use  Oil  i  Segkegation  1  an| 

2  Loi  S  <  j 

Competitive  offer  ba.-is  iinder  Aii- 
iiouncement  PVP-DCO-1.  Adjastmenls 
in  the  sales  price,  for  oil  and  ammonfe 
content,  will  be  made  after  deliverj-. 
Proof  of  domestic  utilization  of  peanut 
oil  viW  be  required  per  .Announcement 
PVP-DCO-1. 

When  stocks  are  available,  lot  lists  or 
invitations  to  bid  will  be  issued  by  peanut 
associations  for  submission  of  bids  eadli 
week  to  tlie  Prairie  Villa::?  ASCS  Crtij. 
niodity  Office. 

:\.i   Peanut  On..  Puiv.t  Crupe — Restric'^- 
ED  Use  S.ales — Domksiic  Use  (Bulk 
FOB  Origin— C.\riot  Quantities  > 

Competitive  offer  basis  under  .\n 
nouncement  PVP-CPO-1  v.ith  issuance 
of  invitations  by  and  submi"ion  of  bi0s 
to  the  Prairie  Village  ASCS  Commodity 
Office.  Proof  of  domestic  utiM.^ation  hs 
icqiiircd  per  .Announcement  PVP-CPO-jl. 

34-35    I  RESERVED' 


3«v  Soybeans — Unrestricted  Use  Pal  :s 
(Bulk-Storabt.k — Basis  Grade  1  if.- 
Stoke" 

Tlie  minimum  price  v.  ill  be  t!;c  marklt 
price  but  not  less  than  the  formula  price. 
Tlie  formula  price  is  the  1976  base  loan 
rat^  where  stored  plus  the  montlily 
markup  shown  in  this  .section  plus  transit 
value  if  any.  Market  discounts  will  be 
applied  in  determining  the  mininm;n 
price  of  lower  grades. 


37.  Cotton.   Upland — Unrestricted  Use 
Sales 

Tlie  minimum  price  is  the  market  price 
but  not  less  than  the  formula  price.  Tiie 
formula  price  Ls  49.70  cents  i>er  pound 
basis  Strict  Low  Middling  one  and  one 
sixteenth  inch  cotton  imicronaire  3.5 
through  4.9 1  at  average  location  plus  tlie 
mc/iiihly  markup  shown  in  this  section. 

In  determining  the  formula  price  lor 
other  qualities  and  locations,  current 
market  ditlerentials  will  be  applied  lor 
other  qualities  ai-.d  loan  program  loca- 
tion difTerentiaL<i  will  be  applied  for  otiier 
locations. 

Monthly  markups — points  per  pound — 1S77: 

June 270 

Jvily   27U 

NotwithstandiniT  t!ie  foregoing,  when 
the  production  oi  upland  cotton  Ls  less 
than  the  estimated  requirements  for  do- 
mestic use  and  for  export  for  the  mar- 
keting years,  as  determined  by  the  Sec- 
ret-ary  of  Agriculture,  sales  of  a  quantity 
of  cotton  equal  to  such  difference 
i-shortfall")  shall  be  made  at  current 
market  prices  as  determined  by  CCC. 

38.  Cotton.  Extr.a  Long  Staple- 
Unrestricted  Use  Sales 

Tile  miniaium  price  is  the  market  i.nico 
but  not  less  Uian  the  formula  pri  ^  ^lie 
formula  price  is  115  percent  of  t.  i976 
loan  rate  for  each  quality  of  such  vOtton 
plus  the  monthly  markup  shown  in  thl^ 
section. 

Monthly  mitrkups — poiuti<  per  piumd — 
1977: 

June 270 

Ju-y   270 

Notwithstanding  the  foregoing,  when 
the  amount  bv  which  the  production  ol 
extra  long  staiJle  cotton  is  less  than  tlie 
estimated  requirements  for  domestic  use 
and  for  export  for  the  marketing  year.-, 
as  determined  by  the  Secretary  of  Agri- 
culture, the  formula  price  for  .sales 
against  the  shortfall  is  115  percent  oi 
the  1976  loan  rate  tor  each  quahty  oi 
such  cotton. 

USDA  Agricultural  Stabilization  and 
Conservation  Services  Offices:  Feed- 
(.rains.  utieat.  rye  and  oilseeds  are  sold 
by  the  Commodity  Office  and  Brancii 
offices  as  listed  below.  Cotton,  rice,  dry 
edible  beans,  dairy  prtxiucts.  honey,  tung 
oil  and  ixannts  are  sold  only  by  the 
Commodity  OfSce. 

Saivp    OvncFs:    Addresses.   Tflfphonf    ami 
Salfs  Areas 


.Monthly  markups 

June 

July 

Auciist 


-doU;ir>  per  bushfl — I'.'T' 

i.;w 

1.  12 

_ 1440 
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Frniir  V.'luyc  .1.SC.9  ro;j)ino.'.';7,v  OKcr  -2400 
West  7=i*h  Street  (PO  Box  8377).  Sha^ne*- 
Ml.'islon.  Kans.  66208:  Tclonhono :  Ares 
Code  815  926-6421  (Grain).  6140  (Di.iryi. 
(.visa  (Rice). 

Domextif  and  Esport  .^:i\'-— Alaska.  A;i/on;i. 
Colorado,  Connecticut.  Delaware.  Georgia. 
Hiiwail,  Ililiiois.  Indiana,  Io\v<i.  Kaush-. 
Kentucky.  Maine,  Maryland.  Mas.^achu- 
setts.  Michigan,  ^ns,->ourl.  Ncbr.\.-5ka,  New 
llampshire.  New  Jersey.  New  Mexlc  o.  New 
York.  North  Carolir.a.  Ohio.  Penn^vUania. 
Riiode  I.-,l.)nd.  South  Carolina,  Tenues^,re. 
Virirlnlii,  Vc-inont.  West  Vuv!:il!i.  and 
Wvuining, 


NOTICES 


I01M7 


Brancli  Office — Houston  ASCS  Branch  Office, 
2550  North  Loop  West.  Suite  525.  Houston, 
Tex.  77018.  P.O.  Box  94175,  Telephone: 
Area  Code  713.  226-5871. 

Domestic  and  Export  Sales — Alab&ma.  Arkan- 
sas, Florida,  Louisiana.  Mississippi,  Okla- 
homa, and  Texas. 

Branch  Office — Minneapolis  ASCS  Branch  Of- 
fice, 310  Grain  Exchange  Bldg.,  Minneap- 
olis, Muin.  55415,  Telephone:  Area  Code 
612,  725-2051. 

Domestic  and  Export  Sale- — Mnniesota,  Mon- 
tana. North  Dakota,  South  Dakota,  and 
Wisconsin. 

Branch  Office — Portland  ASCS  Branch  Office. 
Room  832,  Federal  Building.  1220  S\V.  3d 
Avenue.  Portland.  CJreg.  97204.  Telephone; 
Area  Code  503.  221-2715. 

Domestic  and  Export  Sales — California.  Ida- 
ho. Nevada.  Oregon,  tJtah.  and  Washington. 

Peanut  Association  Addresses:  GFA  Peanut 
Association.  Telephone:  Area  Code  912- 
336-5241,  Camilla,  Ga.  31730. 

Peanut  Growers  Cooperative,  Marketing  As- 
sociation, Telephone:  Area  Code  804-562- 
4103,  Franklin,  Va.  23851. 

Southwestern  Peanut  Growers  Association, 
Telephone:  Area  Code  817-734-2222,  Gor- 
man, Tex.  76454. 

(Sec.  4,  62  Stat.  1070,  as  amended  |15  U.S.C. 
714b);  Sec.  407.  63  Stat.  1055.  as  amended 
(7  U.S.C.  1427)  ).) 

Signed  at  Washington,  D.C.  on  August 
3,  1977. 

Ray  Fitzgerald. 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

[FR  r>oc  77-23303  Filed  8-11-77:8  45  am' 


Soil  Conservation  Service 

SOQUE  WATERSHED   PROJECT, 
GEORGIA 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quahty  Guidelines  (40  CFR  Part  1500) ; 
and  the  Soil  Conservation  Service  Guide- 
lines (7  CFR  Part  650) ;  the  Soil  Coiiser- 
vation  Service,  U.S.  Department  of  Ag- 
riculture, gives  notice  that  an  environ- 
mental impact  statement  Is  not  being 
prepared  for  a  portion  of  the  Soque  Wa- 
tershed project.  Habersham  County.  Ga. 

The  environmental  assessment  of  this 
Federal  action  indicates  that  this  portion 
of  the  project  will  not  create  significant 
adverse  local,  regional,  or  national  Im- 
pacts on  the  environment  and  that  no 
significant  controversy  is  associated  with 
this  portion  of  the  project.  As  a  result  of 
these  findings,  Mr.  Dwight  M.  Treadway, 
State  Conservationist.  Soil  Conservation 
Service,  has  determined  that  the  prep- 
aration and  review  of  an  envir-onmental 
impact  statement  is  not  needed  for  this 
portion  of  the  project. 

The  project  concerns  a  plan  for  water- 
shed protection  and  flood  prevention. 
The  planned  works  of  improvement,  as 
described  in  the  negative  declaration,  in- 
clude conservation  land  treatment  sup- 
plemented by  three  single  purpose  flood- 
water  retarding  structures. 

The  negative  declaration  is  being  filed 
with  the  Council  on  Environmental 
Quality  and  copies  are  being  sent  to 
various  Federal.  State,  and  local  agen- 


cies. The  basic  data  developed  during  i!ie 
environmental  assessment  is  on  file  and 
may  be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service.  206  Fed- 
eral Building.  355  East  Hancock  Avenue. 
Athens.  Ga.  30603.  A  limited  number  of 
copies  of  the  negative  declaration  is 
available  from  the  same  address  to  fill 
single  copy  requests. 

No  administrative  action  or  imple- 
mentation of  the  proposal  will  be  taken 
until  August  29,  1977. 

(Catalog  of  Federal  Domestic  A-^sistance 
Program.  No  10.904.  Watcr'^hed  Piotection 
and  Flood  Prevention  Program  — Piilj.  L, 
83-56G,    16   use.    1001-1008)" 

Dated:  August  4. 1977. 

Sheldon  G.  Boone. 
Director.  River  Basins  Division. 
Soil      Conseriafion      Service. 
U.S.  Department  of  Agricul- 
ture. 

I FR  Doc .77-23359  Filed  8    i  1-77  8  45  am' 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

PRESIDENT'S   COMMISSION   ON 
MILITARY  COMPENSATION 

Notification  of  Meeting 

Pursuant  to  Pub.  L.  92-463  notice  Is 
hereby  given  that  the  next  meetmg  of 
the  President's  Commission  on  MiliLiiry 
Compensation  will  be  held  September  1. 
1977.  at  666  11th  St.  NW..  Room  735. 
Washington,  DC.  The  meeting  wiU  last 
from  10:00  a.m.  to  4:30  p.m.  The  agenda 
will  include  internal  stafiF  organi7ation. 
discussion  of  the  Commission  s  plan  of 
study,  scheduling  subsequent  meetings, 
hearings  and  trips,  and  briefings  on  cur- 
rent military  compensation  topics. 

The  following  rules  and  regulations 
will  govern  participation  by  the  public 
at  tliis  meeting: 

(1>  The  meeting  will  be  oixn  to  the 
public. 

(2)  Questions  and  statements  from  the 
public  will  not  be  accepted  during  tliis 
meeting. 

Mai-rice  W.  Rocke. 
Director.    Correspondence    and 
Directives.  Offic:  oi   the  As- 
sistant Secrctart,  0/  De.hnse 
'Comptroller^ . 

AfGusT  9.   1977. 

[FR  Doc  77-23302  Filed  8   ::-77.8  4.5  am] 

CIVIL  AERONAUTICS   BOARD 

I  Docket  27573;  Agreement  C  A  B   26814: 
R-1  through  R-6:  Order  77-8-17) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Specific  Commodity  Rstes 

Issued  under  delegated  authoritv  Au- 
gust 4.  1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412iai  of  the 
Federal  Aviation  Act  of  1958  <the  Act) 
and  Part  261  of  the  Boards  Economic 
Regulations  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers embodied  in  the  resolutions  of  the 
Joint  Traffic  Conference=  of  the  Inter- 


national Air  Transport  Association 
I  LATA',  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  dealing  with 
specific  commodity  rates. 

The  agreement  names  six  specific 
commodity  rates  under  existing  com- 
modity descriptions  as  set  forth  below, 
reflecting  reductions  from  general  cargo 
rates;  and  was  adopted  pursuant  to  un- 
protested notice  to  the  carriers  and 
promulgated  in  lATA  letters  between 
June  23  and  June  25,  1977. 


Agr.'i'iiifiil 

s 

•wilic 

CAB 

COIliMl 

iidify 

Di'SiripIii'U  a;tJ  rai. 

itt 

m 

.Vn 

■ySM 

K-1 

2411 

Slurl5  and  nious'«  13<l  '  kp. 
miiuDiiuu  vrijihi  2<«)  kt, 
Nicosia  to  Ni'vv  Yiirfc. 

R  2 

S3.S2 

Sua);lais.>saml  or  tiiiKt!' '^n'  <1 
S|Kvlaile  Casis  Wh.ii 
SMppi'd  With  Uip  M;im 
Artiile:  li>i  c  kc.«  miniiiiiim 
wiisht  SOO kg,  N.  w  Vurk  lo 
7.nnch. 

R  3 

4131 

Ri-i5iop«    and  or    Rliio«ial<- 

2.11  c  kg,  miiiimuin  wiiirlit 
.""■^.i  kg,  Boml.iiN  t<.  N«w 
York. 

Ui 

42(16 

Sji.irimu  Boat  rail?  S'  A 
Aci-es.sorlfS.  224  o  kc.  imii- 
imuiu  woiglit  3i«i  kp, 
Honolulu  to  Auckland. 

It  5..     .. 

ril'.t 

Biviks:  238  eke.'  iiiiiiiimim 
Wiiaht  S.OCii  IcB.  Lo?  AugiU  s 
to  Svdiipv  M.'li'.>uriic. 

H  <;    .  .. 

'."223 

Swiinnijng  I'ool  K.iuipnipnt 
iuoliKling  Laddc  rs.  S>'<m|is. 
Filtcrf.  Pumpy-  JtHi  r  kg. 
iiiiiiimuni  wi'ipht  MO  ke, 
PiTlh  to  L<.s  Anc.>l.<. 

•  .-"iiKiiit  to  appUalili-  runvticy  voiivprviou  f.i,  i,,i<  .if 
-U.iwM  ill  iari:Ts- 
>  E.\pirc'S.luno  30,  1978 
'  Kxpirr*  Dif.  31.  ItfTT. 

Pursuant  to  authority  duly  drlegated 
by  the  Board  in  the  Board's  Regulations. 
14  CFR  385.14.  it  is  not  found  that  the 
ai;reement  is  adverse  to  the  public  inter- 
est or  in  violation  of  the  Act.  provided 
that  approval  Ls  subject  to  the  condi- 
tions ordered. 

Accordingly,  it  is  ordered,  that:  Agree- 
ment C.A.B.  26814.  R-1  through  R-6.  be 
approved,  provided  that  (ai  approval 
shall  not  coixstitute  approval  of  the  spe- 
cific commodity  descriptions  contained 
therein  for  purposes  of  tariff  publica- 
tions: 'h>  tariff  filincs  shall  be  marked 
to  become  effective  on  not  less  than  30 
days"  notice  from  the  date  of  filing;  and 
ici  where  a  specific  commodity  rate  is 
published  for  a  specified  minimum 
weight  at  a  level  lower  than  the  general 
commodity  rate  applicable  for  such 
weight,  and  where  a  general  commodity 
rate  is  published  for  a  greater  minimum 
weight  at  a  level  lower  than  such  specific 
commodity  rate,  the  specific  commodity 
rate  shall  be  extended  to  all  such  greater 
minimum  weights  at  the  applicable  gen- 
eral commodity  rate  level. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuaiit  to  the 
Board's  Regulatioiis,  14  CFR  385.50.  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  tliis  order. 

This  order  will  be  published  m  the 
Feder.^l  Register. 

Phyllis  T.  Kaylof 

Secretary. 

[FR  Doc  77-23382  Filrd  8   11-77.8  45  am) 
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DEPARTMENT  OF   HEALTH. 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

PROPOSED  SCHEDULE  OF  LIMITS  UNDER 
THE  HEALTH  INSURANCE  PROGRAM 
FOR  COST  REPORTING  PERIODS  BE 
GINNING  ON  OR  AFTER  OCTOBER  1, 
1977 

In    uccorda:v.-e    with    the    StTrvfiry'.; 
comtnitnient  rDnlained  in  a  nntire  pul;- 
li.->heci   m  the  Federal  Registfr   '4:2  FTl 
334961   on  July  8.  1977.  notice  i.-.  h.ereby 
[;iveu    pursuant    to    the    Admir.isfrativo 
Protedure  Act  T)  U.S.C.  553 1   that  a  re- 
vised Schedule  of  Liinii^  on  Ho>pital  In- 
patient General  Eloutnie  Ser\  ice  Co.-ts  m 
the   Medicare   program    is   set   f oi  Ui   m 
tentative  form  as  propot^ed  by  the  Ad- 
ministrator, Health  Care  Pinancnig  Ad- 
ministration,  with    the  appro\'al   oi    the 
Secretaiy    of    Health.    Education,    and 
Welfare.  Section  1861".iili    of  tlie  So- 
cial Security  Act  penniU>  the  Secretary 
to  set  prospective  liniit-s  on  cost*  to  be 
recogmzed  as  rea.sonablp  based  on  esti- 
mates of  the  cost  necessary  in  the  effi- 
cient delivery  of  needed!  health  sei'vices. 
The  revi.~.ed  Schedule  of  Limit^s  will  re- 
place  the   Schedule  currently   in   effect 
whicli  was  published  in  the  FErFPM  Fkh- 
ISTER    1 41    FR   2699--''    on   June  SO,    iriTf. 
Tlie  pioi^osed  S  hcduie  of  T,inni>-.  on  Ho<- 
pital  Ir.patient  Goner  i!  Koutiiie  S.  rvi'  e 
Cast.-^  set  out  below,  wlv^n  publi-lied   lu 
final  form,  v.ill  be  apphrablf  for  cost  re- 
porting   j>erinds    bof-'inninEr    on    or    after 
October  1,  1977.  and  before  the  effective 
date  of  a  ie\  i.^cd  schedule.  Tlie  pi'oposed 
schedule  of  iimit.'^  will  apply  to  ttie  entii  r 
tost  rti>oiting  pericxl  of  a  hospital  v.hose 
cost  reporting  perrKl  beems  duiinc;  the 
effective  5-X^nod  of  the  schedule.  iFor  the 
schedule  of  limits  aoplicahle  to  hospitals 
V,  till  co.-^i  reiwrtmcr  periods  be'^innini;  on 
or  after  July  1.  1977,  and  before  October 
1.    1977,    '-ee    Fei'F",  >l   Reji<^ter    >A'2   FR 
35496      of   July   V>.    1977.^    T.he   proiKX-ed 
schedule  applie.s  to  the  total  of  the  cost 
of    htA-pi;al    mpatienl    general    rovttine 
.service  co.'t.^    These  limit.s  do  not  apply 
to  tlie  co.sl  of  .-•iX'cial  care  tint,-.  !••:  an- 
cillary sei-vices 

The  Secretary  of  Heal'h,  Er'r.c  .Mi^r,. 
and  Welfare  i>  strDPeK  comi'"itte<i  to  a 
national  policy  of  CDntainin,^;  th^^  rapidly 
escalalina  liealtli  care  custs,  Tb.crefore. 
the  Secretai"y  luTcby  serves  notice  of 
his  inti'iilion  to  review  tlM^se  hmit-s  ii-oni 
time  to  time  and  m.ike  such  chances  n^. 
the  limits  a.->  circunislanccs  may  war- 
rant to  a,ssure  thai  cosl-s  which  are  rc- 
imbur.^ed  are  reasonable.  .Any  such 
changes  will  be  prosi^ectivc  m  nature  but 
will  apply  to  all  hospital  inpatient  g.ui- 
eral  routine  service  co.>ts  incurred  after 
tlie  etfcLtive  date  of  tlse  chaUKCi.  In 
addition,  the  limits  contained  in  this  pvo- 
po.sed  Schedule  will  be  revised  to  conform 
with  any  Federal  cost  containment  leg- 
islation enacted  subsequent  to  the  ef- 
f(.>ctivc  date  of  iliis  .schedule. 

The  initial  cla.ssification  system,  which 
is  described  in  the  Fedekal  RrcTsirn  i39 
FR  201G8>  pubhshcd  June  6,  1974,  \\as 
developed  to  provide  for  cemparison 
of  hcspiials  of  .similar  size  and  in  similar 


NOTICES 


economic  environments,  Se\eral  refine- 
ments of  the  initial  classificatiou  system 
were  made  effective  July  1.  1975.  and  are 
described  in  the  Federal  Register  <  40 
FTi  23622)    published  May  30,  1975. 

An  additional  refinement  w  as  made  ir. 
the  revised  schedule  of  limit.->  effective 
July  1.  1976.  The  refinement  was  tilt 
result  of  changes  in  the  .size  of  units 
of  economic  envuonment.  and  is  de- 
.scTibed  in  the  Federal  Register  '41  FR 
26992'  published  June  30,  1976 

.•\  refinement  was  made  in  tiie  re  r-ic 
.^JheduIe  of  limits  ;iublislied  in  the  Fed- 
eral Register  i42  FR  oj496i   on  July  8. 
1977.  Tliis  limited  refmenient  arose  from 
the  definition  of  melropoli:.in  environ- 
ments in  the  New  England  area,  I'nder 
tiie  Office  of  Management  and  Budget 
OMB)  definition,  which  has  been  used 
to  distinguish  between  metropolitan  and 
nonmetropolitan  areas.  Standard  Metro- 
politan Statistical  Areas    'SMSA's'    and 
Standard  Consolidated  SiutistUiU  Area 
iSCSA'si   in  New  England  are  btised  osi 
cities  and  towns  rather  than  on  countnis, 
a.s  is  the  case  in  the  rest  of  the  Unitgci 
States.  Because  towns  and  cities  are  used 
to  delineate  SMSAs  and  SCSAs  in  N.j'v 
England,  a  coimty  mpy  be  jjart  of  more 
i  ha.n  one  SMSA  or  only  a  part  of  a  county 
m.iv   tx^  in  an  SMSA.  However,  income 
flata    .'-upplied    by    the    Department    o" 
Commerce,  Bui'eau  of  Economic  A!ial.\ii> 
'BEAi.  which  are  used  to  group  various 
.  reUvS    according    to    economic    environ- 
ment,   are   available   only   on   a    county 
basis.  In  order  to  use  the  available  dat».i, 
BEA  has  slightly  changed  SMSA  defiin- 
rions  in  New  England  .-o  U'.at  livj  SMSA  _- 
liillow  coiuity  Lues,  i 

Therefore,    a  hospital   located    m   the 
part  of  the  county  not  included  by  OMX; 
lU  tiie  SMSA  SCSA  would  be  sub.itxt  to 
a  nanmetroiwlitan  limit  even  though  the 
per  capita  income  of  the  iiospilal's  loca- 
t  on    h.'d    been    used    lor    SMSA  SC3.\ 
clussificalion    ;  rouping    purposes.    Tn:,> 
.vi« nation  is  linnted  to  Nev,-  England  and 
IS    inconsistent    with    tlie    clissificatiOn 
grouping  for  the  re.- 1  of  the  United  SLatt.- 
v,-here  the  OMR  end  BE'A  dennitions  of 
.-^MS.\'.->  consistentl\-  lollow  county  line--. 
In  order  to  rectify  tliis  inconsistena.'' . 
'iierc  is  a  change  in  the  description  of 
I'letropolitan   environment   used   m    the 
classification  system.  The  change  woilri 
id'er  tiie  requirements  for  metropolit;  m 
.--•:> tus  and  would  deem  an  entire  county 
to  be  witliin  an  SMSA  SCSA  li  an.\  \n  rt 
I  .  such  lounty  v.'.'is  included  by  OMB  in 
liu  SMSA  SCSA,  Where  a  county  co  i- 
t,un-;  the  major  city  of  an  SMSA  and  is 
( considered  by  OMB  to  be  part  of  two  or 
mure  SMSA's.   the  enure  county   wot  Id 
be  deemed  to  be  part  of  the  SMSA  wh<  se 
ma.Hir    city    it    encompasses.    Where    a 
c.iiinty  i-;  coii.-ivlered  by  OMB  to  be  ])i  rt 
of  tvv  o  or  more  SN'SA's  and  does  not  co  n- 
tjin  the  major  city  of  any  SMSA,  the 
eouniy  would  be  include.!  in  the  SM15A 
luuiiig   ilie  higiK.^t  per  capita  incone, 
.\n  SMSA's  ma.ior  city  is  defined  as  tlie 
city    from   which    the   SMSA   lakes    ils 
name.  Wiiere  tiie  application  ol  this  jiro- 
Msiun  results  in  a  i)rovider  being  plaocd 
in  a  group  with  a  limit  lower  than  filie 
hni.f  to  uhicii  It  v.ould  liave  been   -ab- 


ject without  the  change,  the  higher  limit 
may  be  applied  in  the  cost  reporting 
lieriod  to  which  this  schedule  applies. 

An  additional  refinement  made  in  the 
revised  schedule  of  limits  effective  July 
1.  1977,  for  nonmetropolitan  areas  is  in- 
corporated in  the  ,  propo'-ed  re'  ised 
schedule. 

In  nonnK-tropohtan  areas,  xkiiich  are 
frequently  -ingle  industry  areas,  per  cap- 
ita income  levels  are  extremely  sensitive 
to  changes  in  economic  conditions  from 
one  year  to  the  next.  This  is  especially 
true  where  the  primary  source  of  income 
IS  from  agriculture.  In  these  cases,  hos- 
pital costs  u.Hially  reflect  the  trend  of  the 
area's  economy  rather  than  year  to  year 
fluctuations.  In  order  to  provide  more 
equitable  treatment  to  nonmetropolitan 
areas,  a  change  has  been  made  that 
would  base  the  classification  of  State 
nonmetropolitan  areas  on  a  5-year  per 
capita  average  income  instead  of  a  one 
year  base  i^eriod.  In  these  areas  the 
longer  base  would  be  more  reflective  of 
the  economic  environment  than  a  single 
year's  income. 

Tlie  same  cliar.i'.e  \\3.s  considered  for 
t:ie  metroixDlitan  (SMSA  SCSA  i  areas. 
However,  the.se  areas  do  not  exhibit  the 
same  volatility  of  per  canita  income  from 
one  year  to  the  next  as  do  the  non-SMSA 
areas.  This  may  be  attributed  to  diversity 
m  economic  activity  in  the  SMSA  area.s 
!-'!Us  the  additional  benefits,  such  as  sup- 
plemental unemployment  compensation, 
whicli  are  available  to  the  niostl>-  union- 
ized workers  in  the.c  area-.  Therefore  no 
change  was  made  in  the  classification 
.-ystem  for  SMSA  SCSA  areas. 

The  revised  Schedule  of  Limits  retains 
the  provision  to  protect  metropolitan 
area  providers  for  the  period  in  which 
this  schedule  is  in  effect  from  the  effects 
uf  lower  limits  that  misht  result  from 
circumstances  that  result  in  a  lower  per 
capita  income  for  the  provider's  area 
T!iu-.  if  a  metropolitan  area's  per  canna 
i!H  .Miie  in  a  year  or  a  change  in  SMSA 
SCS.\  de-^icnation  during  the  vear,  pla?".^ 
tiie  area  in  a  groinj  lower  than  in  tlie 
pre\iou,s  year,  the  lunit  to  be  anijlied  f'jr 
that  year  will  be  the  higher  of  the  cur- 
rent period  group  or  the  immediately 
preceding  year  group.  This  provision  v.-ili 
lessen  the  effect  of  unusual  short-term 
fluctuations  in  prea  per  capita  income  on 
reimbursement  to  individual  providers. 

For  the  period  in  which  this  schedule 
is  in  efTect  the  same  provision  will  be  an- 
(ilied  to  nonmetropolium  providers  v. liicli 
have  been  placed  in  a  lov>er  group  as  a 
result  of  the  new  classification  niethod- 
ologA-.  SMSA  and  non-SMSA  arca.s  th.'t 
f»re  affected  by  this  provi.-ion  are  in- 
dicated in  the  list  of  groups  by  an  a-ler- 
isk  preceding  the  area  name. 

Ex-'Viplr.  IlP'pital  A.  Bed  .Si.-.e;  150. 
Per  capita  income  in  the  provider's  SM 
SA  during  the  !>eriod  on  which  the  class- 
ification is  based  was  reduced  because  of 
tiie  effects  of  a  natural  disaster.  Pro\'ider 
A  had  been  cla.-sified  in  Grouii  II  effec- 
tive October  1.  1976,  and  is  now  ci.LSsified 
m  Group  III  beginning  October  1.  1977, 
The  limit  to  be  applied  to  Provider  A  be- 
ginning October  1.  1977.  is  the  hieher  of 
the  Groui5  U  limit  or  the  Group  III  limit. 
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All  SMSA'.-  and  SCSA's  have  been  di- 
vided into  the  following  five  groups  ba,sed 
on  per  capita  income.  Coimtles.  rather 
man  SMSA  SCSA  areas,  are  listed  for 
Ne  .V  England  States. 


.^'.ir!ioray<- 


CALIFOF.NL^ 


/..  s  A'lcjrlr.s-Lovg  Bciwh-Anal't'-":  iSCS.i  ' 
to';    A!igelei5-I,ong    Beach.    Ai:;U'.e:m-Sa;i:a 
Ana-Garden  Grove.  Oxuard-Sani  VaUe:- - 
Ventura,  Riverside-S»n  Benutrdino-On- 
i.ivio,    £iilina.--Sea.-,ide-Mnutorey. 
Son  Fru>u.isco-Oakland-San  Joiic  iSCSA\ 
San  Franci-co-Oaklaud.  S.in  Ji.  ^e.  Va'.icj"- 
raiifield-N'apa, 

COLOP..\Dl1 

nenver-Boulder 

coN.VLcrict  I 

I-;urneld  Connty.  H;irtford  Couniy.  Liirii- 
ueld  County.  Middlesex  Co'.mty,  Tolland 
County, 

DlsIRICT  OF  C<.'LC:Mr;I\ 

■WKHhlngton    DC,  DCMD-VA 

r:.ORiD\ 

Miumi-Foi  1  Lauderdale  iSCSAi 

Fort  Landerdale-HoUywiiort.  Muinii,  .Saiii- 
sota.  Wei!  Palm  BeacU-BoiM  Patoii, 

ILLINOIS 

C-  uago-Gi:'!,.  ILIN   [SCSA\ 

C'liicaeo.  IL.  Gary-H'^mnaond-Eit;:"  Clncugo. 
IN,  Peoriii    Springfield 

IOWA 

li;iVenpori-Pc)ck    Island-McHii  f     W  II. 

Mil  HIGAN 

D'troH-Ann  Arhor  {SCSAt 
Dp'.rnit.  Ann   .\rbor. 

MI.VNESOTA 

Miniieapolis-St.  PiuU.  ^fN-W^ 

NEV.\HA 

Rpno, 

NTW    ,TBSSST 

See  New   Vf.rk  .SCSA. 

NEW    TOSIC 

A'.-;c     Yn'k-'Sc-.rp-k-J-^r'ry     C-':      SY   \J   CT 
(  SC,s'.4  ) 
New    York.    N'V-NJ.    Ne.^ark.    NJ.    Jersey 

City,    NJ,    P.iterson-Clifton-Pasaaic.    NJ. 

Na.ssau-Sn;ro!k..  NY,  Long  Braiich-Asbury 

Park,  NJ,  New  BruuswiL-k-Per' h  .\n-ihoV- 

baverviUe    N'.t    Rorlies^or 

OHIO 

C'e  '■Umd  'Al.ron-Lorain.  {SCSA  t 
Cleveland.  Akton,  Loraln-Elyi'ia 

VIRGINIA 

Riihmond 

■»  ASHINGTOt* 

Ri<-hland  -Keiiiie-.rxk 

WISCOMBIN 

MtluauJ^ci    Riif.nr   ,SC54) 
MJ'vvau'Kee.  Rat-iiie.  Kenosha 

PMSA  SC^A  Gbotu'  It 

AECZOKA 

PhfH'l.-.X 

CMIFORNIA 

Bakersiisld.    Santa   Barbara -Sau" a   Mi.-.a- 
Lompoc  aan  DJego,  Stockton. 


COWWKCTHJirt 

WISCOKSIK 

New  Haven  County.  New  Loudon  C<"unty. 

Madison 

DEHWABE 

SMSA   SCSA    Gr.'.v-     III 

t^oe  t'l.ilade 

Iphia  SCSA. 

^^L^■p^w^ 

GECRCtA 

Birmini^liam 

AtlautJi 

HonelnUi 

HA\\.MI 

.\RIZoNA 

Tucicn 

AKK.\NS,\S 

in  VHO 

Liiiie  Rivk-Nonh  LUile  Roct 

Boise  Cil> 

r-AT    TV.iICCT* 

ILLINOIS 

Bloomington  Norma!    Decarur    (Ctiukakee, 

Ro.  kford 

INI'I.AN.^ 

Foi-   Wrtvae    Indianapolis 

IOWA 

Cedar  Rapids    Des  Moiue-    \Va;'.-:;'jO- Cedar 
FaU.s. 

KANSAS 

Topeka    Wit'nita 

KENIV'-KV 

Loui.-.ville    KY   IN. 

M,\R\l,.\Nn 


Fresno.    Modesto,    Sacranieiiio     Sania    Critr, 
Santa  Rosa. 


Ban -.more 


M  ASK  AC  H  C  S  tTTs 


Berkshire  County.  Essex  Coenry,  Middle- 
sex County,'  Norfolk  County.  Pl]rmouth 
County,'  Suffolk  County,"  Worces-er 
Couniy, 

MIOHIC^N 

Flini.   Grand  Rapid-..  Jaciist.i;  KHiKumz'^o- 

PortRL'"".  SuL-iiiaw 

siissoimi 

K;u:-a-  Cilv.  MO-KS.  St    I   .t;;-    MO-IL 
NTBRASKA 

Linroiii 

NEW  H.^MPSHtr.f 

Rockingham  County. 

NEW  .TEKSEY 

Stc  Philadelphia  SCSA 

NTVADA 


Las  Vegrt- 


NFW    VORK 


Albany-Stheneciady-Tioy  BuiTalo.  Poujh- 

keepsie. 

Nor.IH  CAROLINA 

Grci  I  -I'  :  o-\Vinston-Salcm-H.>.-h  Point 

NORTH   DAKOTA 

Paruo-Mo-irehead.    NE>-MN 


Dayo  I..    Liin;:     Toledo,    OH-^'r     V^     ,--.- 
tOivn-Wavreii 

onrco.N 

I'..!t'.:i:.<i.  t>H    WA. 

PENN'-YI.VANIA 

P'i:lncii  !jjli  in-\Viluii?ifiton-T<i  'fo't       PA-!>.~- 

MD-NJ  iSCSAt 

Philadelphia,  PA  NJ,  7recu«i,  NJ.  'Wil- 
niuitlton,  UE-NJ-MD.  Alleatov.  u,  Beihle- 
h'-ni-Easion.  P.A-NJ,  Harri*.ju::;.  Lan- 
ea-*er    Pitt-burgh.  Readiii.: 

RHODE  ISLAND 

W.i -hiiiiiti'ii  County. 

Tt.\A6 

Hi-iton-Galveslon  iSCSAt 

Houston,  Galveston -Texft.v  Cur,  Dall.i-- 
Fi  rt  Worth.  Midlaiid 

V.  \.SHIN^TON 

SiunU-TuiOdia.  tSCSA\ 
Scntie-Evereti,  Ta'^cina 


Oreelev 


I  O!  otlADO 


I1.OKI0A 


JiiCksonviUr>    Orlando,   Tampa-St     Peters- 

bxirt: 

III  INolS 

Chanipniun-Urbana-Rantoul 

INDIANA 

Aiider.  .in.       Evau-ville.      IN-KV       Sou*h 
Bend 

IOWA 

Dnbuqve  Sioux  City.  lA-NE 

KENTITKT 

Le\i)ii;ton-Payette. 

lOriSIANA 

Nevv  Orleans, 

MAINE 

C  umbfrlaiui  Countv.  York  County. 

M.^SSACHrSETTS 

Huiiipfl*"  County.  Hampshire  County, 

MICHIGAN 

Battle  Cit-ek,    Biv  City.  Lai;-ing-EftSt  Lan- 
sing 


Rochc^UT 

Jackson . 
Billiiuts 


MINNESOTA 

MISSISSIPPI 
MONTANA 
Nf:BR\<-K^ 


Onv.'.a   NE-IA, 

NHA     HAMPSHiat 

Hill~').r<>tiL'h  Couuly.  Merrimack  County. 

NEW    JLRSEir 

Ailaniio    Ciiy,    Vinelrmd-Mniville-Bridge- 
um. 

NEW    V'lRK 

Bu'.i.haintr  11.  NY-PA.  Elmira.  Syracu.-f 

NonTH    CAROLINA 

C'...t:.oi  c-r>asnini.t  Raleigh-Durl-.atv, 

OHIO 

Cirminnati-Hamilton,  OI!  KV  7.V   i5CS.4i 
Cincinnati.  OH-KY-IN.  Hrtnniton-^tidd!>  - 
ton,  OH,   Canton.   Columbus.  ?Jatv>&eld, 
Springfield. 
StcubciiViUe-Weirlon,   OH-W\' 

DKI.AUOMA 

Ttilsa. 


S.ilen; 


Erie.  York 


I'jUtGC'N 


HtN-NSVLS  \NIA 


RHODE   IS!  AND 

Briit.'l    County.    Kent    County,    N-.-iti-'r* 
County.  Providence  County. 
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SOUTH    DAKOTA 

Sioxix  Falls. 

TENNESSEE 

Memphis.  TX-AR-MS,  Nashville-Davidson. 

TEXAS 

Aniarillo,  Beaunioiit-Port  Arthur-Orange, 
Wichita  Falls. 

VIRGINIA 

Newport  News-Hampton,  Norfolk- Virginia 
Beach-Portsmouth,  VA-NC,  Petersburg- 
Colonial  Heights-Hopewell,  Roanoke. 

WASHINGTON 

Spokane.  Vakima. 

WEST    VIRGINIA 

Charleston. 

WISCONSIN 

Appleton-Oshkosh. 

SMSA  SCSA  Group  IV 

ALABAMA 

Montgomery. 

COLORADO 

Colorado  Spiaigs.  Fort  CoUinfi,  PueVilo. 

FLORIDA 

Daytona  Beach.  Fort  Meyers,  Gainesville, 
Lakeland-Winter  Haven.  Melbourne-Ti- 
tusvllle-Cocoa.  Tallahassee. 

GEORGIA 

Augusta,  GA  SC.  CoUimlJus,  GA-ALA. 
Macon.  Savannah. 

INDIANA 

Lafayette-West  Lafayette,    Mvnicie. 

KENTUCKY 

Owensboro. 

LOUISIANA 

Baton  Rouge.  Shreveport. 

MASSACHUSETTS 

Bristol  County. 

MICHIGAN 

Muskegon-N'orton  Shores -Mu.ikegon 

Heights. 

MINNESOTA 

DuUith-Superior.  MN-WI,  ' 

MISSOURI 


St.  Joseph.' 


MONTANA 


Great  Falls  ' 

NEW     MEXICO 

Albuquerque. 

NEW    Y.jRK 

TJtlca-Rome. 

NORTH    CAROLINA 

Asheville,  Burlington. 

OKLAHOMA 

Oklahoma  City. 

OREGON 

Eugene-Springfield. 

PENNSYLVANIA 

Johnstown,  Wilkes  Barre-Scranton-Hazle- 
ton  (Northeast  PA) ,  WilUamsport. 

SOUTH    CAROLINA 

Columbia,  Greenville -Spartanburg. 


NOTICES 


TENNESSEE 


Chattanooga,  TN-QA,  Clark.sville-Hopkins- 
ville,  TN-KY,  Knoxville. 


Abilene,  Austin,  Killeen-Temple,  Lcngview, 
Lubbock,  Odessa,  San  Angelo,  San  An- 
tonio, Sherman-Dension.  Tyler.  Waco. 

■UTAH 

Salt  Lake  City-Ogden. 

VIRGINIA 

Lynchburg.  I 

WEST    VIRGINIA  ' 

Parkersburg-Marietta,  WV-OH.  W}.ee;;ng, 
WV-OH. 

WISCONSIN 

Green  Bay,  La  Crosse. 

SMSA  SCSA  Gro-.ip  V 

ALABAM.\ 

Anniston,  Florence,  Gaci^ut;;.  Hunt^\a!ie, 
Mobile,   Tuscaloosa. 

ARKANSAS 

Fayetteville-Springdale.  Fort  Snilth.  AR- 
OK,  Pine  Bluff. 


Pensacola. 
Albany. 


FLORIDA 
GEORGIA 


INDIANA 

Bloomington.  Terre  Haute.' 

LOUISLA.VA 

Alexandria.  Lafayette,  Lake  Ci'.arje^    Mo)',- 
roe. 

MAINE 

Androscoggin  County.  - 

MINNESOTA 

St,  Cloud. 

MISSOURI 

Cohimbia.  -Springfield.' 

MISSISSIPPI 

Biloxi-Gulfport,  Pascagoula-Mo'A   Point. 

NORTH    CAROLI.VA 

Fayotte'.iUe.  Wilmington. 

OKLAHOMA 


Law  ton. 
Altoona. 


PENNSYLVANIA 


PUERTO   RICO 

Cngua-'^.  Mayaguez.  Ponce,  Sai:  Juan. 

SOUTH    CAROLINA 

Charleston -North  Charleston. 

TENNESSEE 

Johnson  City-Kingspori-Bri-Tol.  TN-V.\. 

TEXAS 

Brownsville-Harlingen-San  Benito.  Bryan- 
College  Station,  Corpus  Chrlstl,  El  Paso, 
Laredo,  McAllen-Pharr-Edlnburg.  Tex- 
arkana,  TX-AR. 

UTAH 

Provo-Orem. 

WEST   VIRGI.VIA 

Huntington -Ashland.  WV-KY-OK 


■WISCONSIN 


Eau  Claire 


NoN-SMSA 

GEOUP   I 


.'Mask  a 
Iowa 

Kansas 

Massachusetts 

Nebraska 


California 
Connecticut 
Dehiware 
Hawaii 


Colorado 

Florida 

Idaho 

Michigan 

Minnesota  - 

Montana 

New  Hampshire 


Arizona 
Maine 
Missouri ' 


Nevada 
New  Jersey 

Washington 
Wyoming 


CROUP    U 


lUinoi.,  J 
Indiana 
Maryland 
North  Dakota  ' 


CROUP    III 


New  York 

Ohio 

Oregon 

Pennsylvania 

South  Dakota ' 

Vermont 

Wisconsin 


GP.OUP    IV 


North  Carolina 
Oklahoma ' 
Texas 


Aia'oama  Puerto  Rico 

-Arkansas'  South  Carolina 

Georgia  Tennessee 

Kentucky  Utah 

Louisiana  Virginia ' 

Mississippi  Virgin  Islands 

New  Mexico  West  Vir  jinia 

-Hospitals  In  Stat«s  Identified  by  a  1:^;- 
two  will  receive  the  higher  of  the  lini;: 
published  herein  for  the  group  in  which  the 
hospital  is  actually  classified  or  the  limit 
published  herein  for  the  group  in  which  the 
hospital  was  classified  In  the  immediately 
preceding  cost  reporting  period. 

With  respect  to  the  Standard  Consoli- 
dated Statistical  Area/Standard  Metro- 
politan Statistical  Area  groupings,  the 
groupings  were  developed  by  combining 
those  SCSA/SMSAs  which  reflect  a 
similar  economic  environment  as  ex- 
pressed by  per  capita  income  data.  Tiie 
SCSA,  SMSA's  were  arrayed  in  order  of 
the  size  of  their  per  capita  income  and 
groupings  were  established.  The  same 
procedure  was  followed  for  grouping  the 
non-SCSA  SMS.-\  areas  to  arrive  at 
State  groups. 

Tlie  following  bed-size  categories  are 
used  to  classify  hospitals: 

Standaf.d  Metropolitan  Statisiii.  ai    ARf  as 

GROUPS    I    AND    II 

Less  than  100. 

100-404. 

405-684. 

68b  and  aixjve. 

'-Hospitals  in  areas  (SCSA  or  SMS.A  i  ide;.- 
tified  by  an  asterisk  will  receive  the  higiier  of 
the  limit  published  herein  for  the  group  ;n 
:vhich  the  liospital  is  actually  classiiied  or  tl'.e 
limit  published  herein  for  the  group  in  which 
Tiie  hospital  was  classified  in  the  immediately 
preceding  cost  reporting  period. 

Non-SMSA  areas  will  be  classified  accord- 
ing to  the  per  capita  income  of  all  non-SMfc.A 
counties  within  a  State.  The  following  are  the 
five  income  groupings,  (with  States  clas-sified 
according  to  a  5-year  per  capita  Income  aver- 
age) to  be  used  for  hospitals  located  in  non- 
standard Metropolitan  Statistical  Area.?  in 
those  States. 
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GROUPS    m,    IV,    AND    T 


Lets  than  100. 

100-404. 

405  and  aoove 

NON-STANPARI'    MFTROPOLIT^N    STArlSTICAl. 
ABLAS 

Less  than  100.  ->.. 

iOO-169. 

170  and  nb:<vc 

The  limit.s  were  dt-velopf-d  m  tiie  fol- 
luwmg  manner: 

1  Inpatient  general  routine  service 
( o.si  data  for  each  participating  hospital 
v.pre  obtair.ed  from  the  fi.scal  inter- 
medi;u-ies. 

2.  Tlie  data  for  ho.spuals  in  each  cluss 
were  arrayed  in  descending  order  of 
inpatient  general  routme  service  cost. 

3.  The  80th  percentile  and  the  median 
were  computed  for  each  class. 

4.  For  e-3ch  rla.^s,  an  amouiit  ec;-aal  to 
10  percent  of  the  median  w:\.-  added  to 
the  80th  percentile  amount. 

5.  This  sum  was  ad.iusted  to  ref'ert  the 
14  percent  annual  rat«  of  estimated  cost 
increases  in  per  diem  routine  service 
costs  followiiv:;  the  date  of  datn  collec- 
tion. 

6.  Tlie  hir.ount.'-  calfiluied  m  step  ?^ 
are  rounded  to  the  next  highe.st  dollar 
which  establishes  the  limit  for  each 
class,  subject  to  adjustment  for  hospi- 
tals reporting  on  other  than  a  report- 
ing period  beginning  July  1.  1977. 

Under  the  aiuhority  of  .section  1861  ■  \  ■ 
of  the  Social  Security  Act.  the  following 
cost  limitations  apply  to  the  total  of  the 
hospital  inpatient  general  routine  serv- 
ice costs  (excluding  costs  incurred  loi 
special  care  units  and  ancillary  .ser\  ice^^  ■ . 
adjusted  upward  as  provided  for  below 
The  limits  are  applicable  to  cost  re- 
porting periods  beginning  on  or  aiier 
October  1.  1977.  and  will  remain  in  ef- 
fect until  tlie  eilective  d  :te  of  a  re.  ;.-ed 
.-chedule. 

The  limits  are  applicable  to  on.v  hos- 
pital with  a  cost  reportmg  period  be- 
ginning on  or  after  October  1.  1977. 
Where  a  hospital  has  a  cost  reporting 
period  beginning  after  July  1.  1977.  the 
published  limit  will  be  adjusted  upward 
by  a  factor  of  1.17  percent  for  each 
elapsed  month  between  July  1.  1977.  and 
the  month  in  which  the  hospital's  re- 
liorting  period  begins.  The  restilt  of  this 
calculation  is  not  rounded  and  *.>  to  be 
given  in  dollars  and  cenu. 

Exinnplc. — Hospital  A's  co,-t  re!)ort- 
ing  jieriod  starting  in  1977  begins  Octo- 
ber 1.  1977.  and  ends  September  :^0  1978 
Th.e  cost  factor  for  Haspiial  A'.-^  group 
from  tiie  table  below  is  SlOO 

t■o-^:^l  1  AtToN   or  An.TusTCD  C'.-'-  Livi: 

C.v.r    ;av  tor _    .    ,    .      ,        ...   5100  00 

Pluii!    .Adjustment  for   'i-mon'!!   pe- 
riod   (July    1,    1077,    to    Sept     30 
liiTT),   3    months    x    1-17   pet 
3  51  pot.;  3.51  pet.  x  cost  factt>r..  3  51 

.\dju^ted  ccwst  limit  applicable  to 
liospital  A  for  the  Oct.  1.  1977, 
to  Sep;    30,  '.CiTS.  report;:. i;  period..   $103  51 


Sen!. ill  it    OF    I.iiiars    on     Hostit.^l    In- 

rATHTM  ilrvlR.M.  R'>t  TINT  Skkvk  F  Cosl  ~ 

lOR    IIpsvitms    With    <;'r>sT-Ri:ronTtNi. 

I'KiniM'S    Pl.TNMNI,    CiN    OR    .-VriKR   J '}  \    1 

lit77  » 

llot-intuh  located  iiithin  SMSA's 
'metropolitan*  bed  size 


SM.sA 

U-ss 

lOf 

10 

4(1', 

:o 

{.V-  iTii 

;;r.>ii|' 

limn  lit' 

4iH 

1*1 

MJOVv 

1 

^1  ;■ 

s.m 

<,|...i 

IV.'ll 

II   ... 

IJI 

ij.; 

I^" 

11 

11! 

lif' 

Ill' 

!'►' 

!"■ 

1\  ....  .. 

IKi 

11' 

I'K 

ll^ 

\ 

v 

^^ 

11" 

VtJ 

JIu>p:Uih  located  ouindc  ii.\JSA's 
fno7!7netropolitan<  bed  size 


.*♦ 

L'MMp 

uri 

iWl 

.  \>/j 

IT'Mll 

<i 

1    • 

S|l« 

J'll't 

511.' 

II   . 

\V' 

III 

I<t7 

Ill 

1KI 

M 

v« 

l\ 

•Ij 

>'t 

•1 

\ 

M 

Ki 

-4 

'  Li^lil^   api'ly    u>   all    ^-M^.\'.   ivrpi    .\>ii  liiir:i<:. 
.M:i.-k;i,    .-Hid    llt.liOl'llu.    H.lW;iii.    wlltTi'    (V^l-of-Uvilii.- 
:.<ljiistnieiii  iS'  [VI.  AiivhiiriEr.  Ali«sk:r.  IT.,"  (xl.  Ho'"*- 

llllu,    II:H\  ii.      H.I.-  M..'i«.    Till-  I. ;,.;(■.  f  T  'I.'--  llp-.l-     ,!• 
i-f.ill..Wv 


itmn 
li<i) 

l'«ii,. 

4'"".  1..        Mfl 

.\!  11  hoi.. fir        . 

Honolulu.  . 

J1T4 
1-i 

1K»             >4» 

e.Tch  week  from  8.30  am.,  to  5  pni.; 
teUphone  202-245-09J0. 

FOR  FURTHER  IXFORM.ATION.  CON- 

Mrs.  Virginia  K.  G:ay,  Health  Care 
Financing  .^dniuiistratior..  Medicaie 
Bureau.  6401  Security  Boulevard.  Bal- 
timore. Md.  21235.  Director.  Divisioii  of 
Provider  Reimbur.scment  and  Ac- 
counting Policy   c  301-594-9690  '  . 

(Sees.  \\02  leeiiviin.  1866ia(.  and  18T1 
of  tlie  Social  Sccuritv  Act;  49  Sta:  647.  as 
amended:  79  Stat  313.  as  amended.  79  Stat 
327.  a«:  amended;  79  Stat  331.  42  U  S  C  1302, 
1395X1  v».   1395ccia).  a:^d  i395iih  ) 

I  Catalog  of  Federal  Domestic  Assisiaiue  Pi-o- 
gram  No.  13.800.  Health  Insurance  for  the 
Aged — Hospital  Insurance  l 

Note. — The  Health  Care  Financing  Ad- 
ministration has  determined  that  tills  docu- 
ment does  not  coutam  a  major  proposa;  re- 
quiring preparation  o'.  an  ICco:.  mic  Impaot 
Statenient  under  E\ccutr.e  Order  11821  as 
amended  by  Executr.  e  Order  11349.  and  OMB 
Circular  A   107. 

Dat«d:  July  26.  1977. 

RoEFKi   A    Dr^/os. 
Adntinibtratc'r.  Health  Care 
Financ'.7!j  Adniinistration. 

.\ppro\cd'  August  6.  1977, 

Joseph  A.  C.mifano.  Jr  . 
Sccrctarij  or  llealtli . 
Education,  aud  WeUare. 


Li:i  :(.-  .i|ii>ly  to  ;ill   '  iroiip  I   .-itai'";  (Xci-I   .M.-w-W-i 
wiuri'  i-iist   of  liTnip    .<ljiu-liii'ii!     'i.'-  I"!      »  I.-   .ii.»0' 
I'l.r.is  for  A!.i.-lia  iui 


nmio  i'-;'.. 


il' 


.\pplii"s  u>  alt  dri'iip  II  >i  i(i-#  I  A'  ■•y  Wwimi  wiiir^ 
(isi  (if  livins  atljii-lnmii   UJ.'  p  ■ .    w  t-  !'i:iili'.  I.:.. 
lor  llawuu  ari'i 


1..  "  ill  111  lim 

I'll  lo  Ui!>. 

i:ii:.;iil  :il.(.vi-. 


-;.;4 
l.'l 


»  Till-  fciu'diil*'  of  limits  and  a<lju.<tTn«'ii!  faclnr  .iri  nTily 
Icr  a  12-Tntimij  ci'Sl  roiwriins  p-riod.  For  providers  wilh 
I'ihir  tli;Lii  Li-uioiitli  ro;'  riimmnp  iv^pkIs.  inliriui- 
'ti'ivi.-?  ini'.si  romat't  ihc  lli';.lili  t' .•  I-.:  .■  ;".i;  .\il- 
inii  ;.-'lrm.«in  forad}iisliiu-iil  f.xtor. 

Consideration  will  be  given  to  written 
conuneuts  or  sutaestions  receued  on  or 
1  clore  September  12,  1977. 

.■\dd;e.--s  roiiiirients  to: 

Aa:n;iiisira;Gr.  Hialth  Ca;e  Financinf;  .\d- 
niiniiiralicii.  Depa:ime:it  of  Healtii.  Eld- 
luation.  and  Wellare    1   O    Bo.x  2372.  Wabii- 

11. ..'um.  D.C.  20013. 

V.  uen  commenting  plea.se  refer  to 
M.-^B  39  -Agencies  and  organi.''ations  are 
requested  to  submit  their  comments  in 
dupLcalc.  Coinn"^e;;ts  vill  i)e  available 
lor  i)ublic  in.spect;oii.  bei.;;iiiiiiit,  approxi- 
p.iately  2  weeks  alter  publi  at. on.  in 
Room  :;22'j  of  the  Department's  offices 
at  3a0  C  Street  S\V..  Washington.  D.C. 
2020!     on    Moi.d.iv    through    FriJ^v    of 


[FR  Doc  77   2:324J  Piitci  8    i: 
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National  Institutes  of  Health 

MATIONAL  CANCER  ADVISORY  BOARD 
PRESIDENrS  CANCER  PANEL  BOARD 
SUBCOMMITTEES 

Meeting 

Pursuant  to  Pub  I  H2-46.'^  notice  i-s 
liereby  given  of  the  meeting  of  the  Na- 
tional Cancer  .^d\isory  Board  and  the 
President's  Cancer  Panel.  Natr.inal  Can- 
cer Institute.  Septe!r.i>er  19-20.  1977.  Na- 
tional Institutes  ot  Health  9000  Rork- 
ville  Pike.  Bcitio.-d:!.  Maryland  31C  Con- 
ference Room  6. 

Tlie  meeting  will  be  open  to  the  public 
on  September  19  from  1:00  p  m.  to  ,'i:0'.i 
p  m.  to  hear  leporUs  on  aclnities  of  the 
President's  Cam  er  Panel,  the  Director. 
NIH.  and  tlie  Director.  NCI  On  Septem- 
ber 20.  the  n;celinp  v.  ill  be  ojX'U  to  the 
public  from  9:00  ?.  m  to  12:00  noon  to 
hear  reports  on  computer  tomographv  in 
radiation  therapy,  the^  NCI  construction 
plan,  and  the  special  training  programs 
.^ti^ndance  by  the  iiublic  will  be  Imiited 
to  5pace  available. 

In  addition.  Subcoiumittees  of  tlif 
Board  will  meet  as  follows: 

Suboopimittee  on  Con~trnctiou,  ^-pLetuber 
18  Building  31C.  Conieience  Room  10,  from 
7  30  p  m   to  adjournment 

i'.ibcommif.ee  on  National  Organ  Si'e  I'r'-i- 
crams,  September  19,  Holiday  Inn  B120 
Wisconsin  Avenue.  Betiiesda  MarvlfiiKl, 
ironi  7:i>0  n  ni    tn  7  45  a  i;, 
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Subcommittee  on  Centers.  September  19, 
Bunding  31A.  Conference  Room  IIAIO. 
from  8:30  a  m.  to  12:00  noon  Open  to  the 
public  from  8:30  am.  to  9:30  am.  for  re- 
ports on  the  cancer  centers  piotile  and  the 
intrainstitute  conimittpc. 

Subcommittee  on  Special  Actions  for  Grants, 
September  19,  Building  31C,  Conference 
Room  6.  from  10:30  am    to  12:00  noon. 

Subcommittee  on  Planning  and  Budget.  Sep- 
tember 10.  Building  31C.  Conference  Room 
6.  from  8:00  pm.  to  adjournment,  to  re- 
view the  status  of  the  1978  budget  and  the 
1079  preliminary  budget  submuted  to  the 
Office  of  Management  and  Btidgot.  Thi.s 
meeting  will  be  entirely  open  to  the  public. 

Attendance  by  the  public  at  the  open  por- 
tlon.s  of  these  meetings  will  be  limited  to 
space  available. 

In  accordance  with  provision.s  .set  forth 
in  Sections  552b'C''4i  and  532b'CM6i, 
Title  5.  U.S.  Code  and  Section  lOidi  of 
Pub.  L.  92-463,  the  meeting  of  the  Board 
and  Panel  will  be  closed  to  the  public  on 
September  20,  from  1:00  p.m.  to  ad- 
journment, for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications 

In  addition,  the  Subcommittee  on  Con- 
struction will  be  closed  on  September  18, 
from  7:30  p.m.  to  adjournment;  the 
Subcommittee  on  National  Organ  Site 
Programs,  from  7:00  a.m.  to  7:45  a.m., 
September  19:  the  Subcommittee  on 
Centers,  from  9:30  am.  to  12:00  noon, 
September  19;  and  tiie  Subcommittee  on 
Special  Actions  for  Giants,  from  10:30 
a.m.  to  12:00  noon,  September  19,  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These  ap- 
plicationis  and  the  discussions  could  re- 
veal confidential  trade  secrets  or  com- 
mercfal  property  such  as  patentable 
material,  and  personal  information  con- 
cerning individuals  a'-.sociatcd  with  the 
applications. 

Dr.  Richard  A.  Tjalma,  As.sistant  Di- 
rector. NCI,  Building  31,  Room  11A46, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301  496-5854  >  will  pro- 
vide simimaries  of  the  meetings,  sub- 
stantive program  information  and  ros- 
ters of  members. 

(CataloR  of  Federrvl  Drme..'. ic  As-ist.ince 
Program  Nos  13  392  throuth  13  399.  National 
Institutes  of  Health  i 

Dated:  Augitst  2,  1977. 

Thomas  E.  Malone, 
Deputy  Director, 
National  Itistitutes  of  Health. 

IPR  Doc  77-33331  Filed  8-1 1  -77;  8 :  45  am  ] 


NIH  CONSENSUS  COMMITTEE  FOR 
BREAST  CANCER  SCREENING  (TEM- 
PORARY) 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  tlie  meeting  of  the  NIH 
Consensus  Committee  for  Breast  Can- 
cer Screening.  National  Cancer  Institute, 
September  14-16,  1977,  National  Insti- 
tutes of  Health.  9000  Rockville  Pike, 
Bethesda,  Mai*jland,  in  Building  1.  Wil- 
son Hall. 

The  entire  meeting  will  be  open  to  tlie 
public  from  8:30  a.m.  to  6:00  p.m.  each 


NOTICES 


day,  to  solicit  information  from  the  sci- 
entific commtmity  and  otlier  interested 
groups,  concerning  the  current  state  of 
knowledge  of  the  commoiHy  used  modali- 
ties for  breast  cancer  screening  (includ- 
ing clinical  history,  physical  examina- 
tion, mammography,  thermography,  and 
breast  self-examination  i  in  terms  of 
risks  and  benefits,  to  establish  a  consen- 
sus and  to  provide  recommendations  on 
breast  cancer  screening.  Attendance  b;.- 
the  public  will  be  limited  to  space  avail- 
able. 

Dr.  Seymour  Perry.  Special  A~.-i.-tant 
to  the  Director,  NIH.  Building  1.  Room 
111,  National  Institutes  of  Health. 
Bethesda,  Mai-jiand  20014.  i301>  496- 
2500.  will  provide  summaries  of  the  meet- 
ing and  rosters  of  committee  members. 

Mr.  Storm  Whaley.  Associate  Director 
for  Communications,  NIH.  Building  1. 
Room  309,  National  Institutes  of  Health, 
Bethesda,  Maryland  20014,  i301>  496- 
4461,  will  provide  additional  meeting  in- 
fonnation. 

Dated:  August  5.  1977. 

~  Thomas  E.  ?>Ialone. 

Deputy  Director. 

iFR  Die  77  233:i0  Filed  8   11-77  8  45  am  | 


CLINICAL  TRIALS  REVIEW  COMMITTEE 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  of  the  meeting  of  the  Clini- 
cal Trials  Review  Committee.  National 
Heart,  Lung,  and  Blood  Institute.  Sep- 
tember 26.  1977,  Lobby  Room.  Holiday 
Inn  of  Chevy  Chase,  5520  Wi.sconsm 
Avenue,  Chevy  Chase.  Maryland  20015. 

Tliis  meeting  will  be  ojien  to  the  public 
from  8:30  a.m.  to  9:00  a.m.  on  Septem- 
ber 26.  1977.  to  discuss  administrative 
details  and  to  hear  a  report  concerning 
the  current  status  of  the  National  Heart. 
Lung,  and  Blood  Institute.  Attendance 
by  the  public  will  be  limiied  to  space 
available. 

In  accordance  with  the  provisions  s#t 
forth  in  Sections  552b  ■  c '  1 4  >  and  552b  >  c  > 
(6i,  Title  5.  U.S.  Code  and  Section  10' d' 
of  Pub.  L.  92-463.  the  meeting  will  be 
closed  to  the  public  on  September  26. 
1977.  from  9:00  a.m.  to  adjournment, 
for  the  review,  discussion  and  evaluation 
of  an  individual  research  grant  applica- 
tion. Application  and  the  discussion 
could  reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information  con- 
cerning individuals  a.^^sociated  with  tie 
application.  ' 

Mr.  York  Onnen,  Chief.  Public  10- 
quiries  and  Reports  Branch,  NTILBI.  Na- 
tional Institutes  of  Health.  Building  31. 
Room  5A03.  phone  (3011  496-4236.  will 
pi-ovide  summaries  of  the  meeting  and 
rosters  of  the  committee  members.  Dr. 
Fred  P.  Heydrick,  Chief,  Research  Con- 
tracts Review  Section,  Division  of  Extra- 
mural Affairs,  NHLBI,  Westw(X«3  Build- 
ing, Room  548B,  phone  (301'  496-7363. 
will  furnish  substantive  program  infor- 
mation. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  National  Institutes  of 
of  Health.) 

Dated:  August  8,  1977. 

Thomas  E.  Malone. 
Deputy  Director. 
NatiOTial  Institutes  of  Health. 

;FR  Doc  77-23333  Filed  8-11-77:8:45  am  | 


NATIONAL  ADVISORY   CHILD   HEALTH 
AND   HUMAN    DEVELOPMENT   COUi^CIL 

Meeting 

Pursuant  to  Public  Law  92-463.  notiLC 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Child  Health  and 
Human  Development  Council,  Septem- 
ber 25-27,  1977.  The  meeting  on  Septem- 
ber 25  will  be  held  in  Building  31,  Room 
2A03;  the  September  26-27  sessions  will 
be  held  in  Building  31.  Conference  Room 
6.  National  Institutes  of  Health,  Bethes- 
da. Mar>-land.  The  meeting  will  be  open 
to  the  public  on  September  25  from  3:00 
p.m.  to  6:00  p.m.  for  planning  and  evalu- 
ation discussion;  on  September  26  from 
9:00  a.m.  to  5:00  p.m.  and  on  September 
27  from  2 :00  p.m.  to  3 :00  p.m.  for  current 
status  reports,  review  of  the  Develop- 
menul  Biologj'  and  Nutrition  Program, 
scientific  presentations,  and  remarks  by 
guest  speakers.  Attendance  by  the  public 
■>■.  ill  be  limited  to  space  available. 

In  accordance  w-ith  provisions  set 
forth  in  Sections  552bic)(4)  and  552b 
(CM6t.  Title  5.  U.S.  Code  and  Section 
lO'd'  of  Pub.  L.  92-463.  the  meeting  will 
be  closed  to  the  public  on  September  27 
from  9:00  a.m.  to  2:00  p.m.  and  from 
3:00  p.m.  to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal  confi- 
dential trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concern- 
ing individuals  associated  wiiii  the 
applications. 

Mrs.  Marjorie  Neff,  Council  Secretary. 
NICHD.  BuUding  31.  Room  2A-04.  Na- 
tional Institutes  of  Health.  Betliesda. 
Maryland.  Area  Code  301.  496-1848.  will 
pro\ide  a  summary  of  the  meeting  and 
a  roster  of  Council  members  as  well  as 
substantive  program  iiiformation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos  13  864  and  13  8t)5.  Natic!-.,\1 
Institutes  of  Health.) 

Dated:  Augusts.  1977. 

Thomas  E.  Malom". 
Deputy  Director,  National 

Institutes  of  Health . 
|FR  Do'  77-23332  Filed  8-11-77:8:45  ami 


BOARD  OF  SCIENTIFIC  COUNSELORS. 
NIDR 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Ls  hereby  given  of  the  nteeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Dental  Research.  September 
29,  1977,  National  Institutes  of  Health, 
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Building  30.  Conference  Room  117,  at 
9:00  a.m. 

This  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  approximately  10:00 
a.m..  to  discuss  program  p>olicies  and 
issues.  Attendance  by  the  pubUc  is  lim- 
ited to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b' o  (6>.  Title  5. 
U.S.  Code  and  Section  lOid)  of  Pub.  L. 
92-463.  the  meeting  will  be  closed  to  the 
public  from  10:00  a.m.  to  adjournment 
for  the  review  discussion,  and  evalua- 
tion of  individual  programs  and  projects 
conducted  by  the  Nation.»l  Institutes  of 
Health.  NIDR.  including  consideration 
of  personnel  qualifications  and  perform- 
ance, and  the  competence  of  individual 
Investigators,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Marie  U.  Nylen.  Director  of  Intra- 
mural Research.  National  Institute  of 
Dental  Research.  National  Institutes  of 
Health.  Building  30.  Room  132.  Bethesda 
MD  20014.  (telephone  301  496-1483)  will 
provide  summaries  of  meeting,  rosters 
of  committee  members,  and  substantive 
program  information. 

Dated:  August  8.  1977. 

Thomas  E.  Malone. 
Deputy  Director,  National 

Institutes  of  Health. 
[FRDoc.  77-23334  Filed  8-11-77:8 :45  ani| 


(Catalog  of  Federal  Domestic  As6i.<tance  Pro- 
gram No.  13-862,  National  liistuutes  of 
Health.) 

Dated:  August  2,  1977. 

Thom.\s  E.  M.alone. 
Deputy  Director.  National 

Institutes  of  Health. 

IFR  Doc-77-2333o  Filed  8-11-77.8:45  ami 


MAMMALIAN   CELL   LINES   COMMITTEE 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Mammalian  Cell  Lines  Committee.  Na- 
tional Institute  of  General  Medical  Sci- 
ences, National  Institutes  of  Health,  on 
September  30,  1977,  at  9  a.m..  Confer- 
ence Room  8,  Building  31C,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the  pub- 
lic on  September  30  at  9  a.m.  to  1  p.m. 
to  discuss  matters  and  issues  relevant 
to  the  Genetics  Program.  Attendance  by 
the  public  will  be  limited  to  space  avail- 
able. 

In  accordance  with  provisions  set  forth 
in  Title  5.  U.S.  Code  552bic)  (4)  and 
552(b)  1 6>,  the  meeting  will  be  closed 
to  the  public  at  1  p.m.  to  adjournment 
for  the  review,  discussion,  and  evalua- 
tion of  a  Genetics  Center  research  grant 
application.  The  review  of  this  applica- 
tion could  reveal  confidential  trade  se- 
crets or  commercial  property  such  as 
patentable  material,  and  personal  in- 
formation concerning  individuals  asso- 
ciated with  the  application. 

Mr.  Paul  Deming,  Research  Report^s 
Officer.  National  Institute  of  General 
Medical  Sciences.  Westwood  Building, 
Room  9A05  Bethesda.  Maryland  20014, 
telephone  301-496-7301,  will  provide 
summarj'  minutes  of  the  meeting  and  a 
roster  of  the  committee  members. 

Dr.  Michael  I.  Goldberg.  Executive 
Secretary,  Mammalian  Cell  Lines  Com- 
mittee, Westwood  Building,  Room  910, 
telephone  301-496-7175  will  provide  sub- 
stantive program  information. 


BOARD   OF  SCIENTIFIC   COUNSELORS. 
NINCDS 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  National 
Institute  of  Neurological  and  Communi- 
cative Disorders  and  Stroke.  National  In- 
stitutes of  Health.  October  20  and  21, 
1977,  in  Conference  Room  lB-07.  Bldg. 
36.  Bethesda.  MD  20014.  This  meeting 
will  be  open  to  the  public  from  10:30  a.m. 
to  5:00  p.m.  on  October  20th  to  discuss 
program  planning  and  procr.im  accom- 
plishments. Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provu^ions  set 
forth  in  Section  552bi  c  i  >  6 ' .  Title  5.  U.S. 
Code  and  Section  10- d'  oi  Public  Law 
92-463.  the  meeting  will  be  clo.sed  to  the 
public  from  9:00  a.m.  until  the  conclu- 
sion of  the  meeting  on  October  2ist  for 
the  review,  discussion  and  evaluation  of 
individual  programs  and  pro.iccts  con- 
ducted by  the  National  Institutes  of 
Health,  intludmc  consideration  of  ix-r- 
sonnel  qualifications  and  perfomiance. 
the  competence  of  individual  investiga- 
tors and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly  unv.ar- 
ranted  iiivasion  of  personal  privacy. 

The  Acting  Chief.  OfQce  of  Scientific 
and  Health  Reports.  Mr.  Robert  N.  Hin- 
kel.  Bldg.  31.  Room  8A03.  NIH,  NINCDS, 
Bethesda.  MD  20014.  telephone  301-496- 
5751,  w  ill  furnish  summaries  of  Uie  meet- 
ing and  rosters  of  committee  members. 

The  Executive  Secretary  from  whom 
substantive  program  information  may  be 
obtained  is  Dr.  Thomas  N.  Cha.se,  Direc- 
tor of  Intramural  Research  Program. 
NINCDS.  Bldg.  36.  Room  5A05,  NIH. 
Bethesda.  MD  20014.  telephone  301-496- 
4297. 

(Catalog:  of  Federal  Domestic  Assistance  Pro- 
pr.-\m     No.     13.356,     National     Institutes     of 

Health  ) 

Dated:  August  4,  1977. 

Thomas  E.  Malone. 
Deputy  Director.  National 

Institutes  of  Health. 

[FR  Doc.77-23337  FUed  8   n-77;8  45  ami 


Room  6.  Bethesda,  Maryland  20014.  The 
meetmg  will  be  open  to  Uie  public  from 
9:00  a.m.  luitil  1:00  p.m.  on  September 
29.  1977.  and  from  9:00  a.m.  tuitil  the 
conclusion  of  the  meeting  on  October  1, 
1977.  to  dLscuss  program  planning  and 
program   accomplishments.    Attendance 
by  4he  public  will  be  limited   to  space 
available.  In  accordance  with  the  provi- 
sions set  forth  m  Sections  552b'C''4i. 
and  552b' c  '6'  of  Title  5.  U.S.  Code  and 
Section    10' d'    oi    Pub.   L.   92-463.   the 
mcelmg  will  be  closed  to  the  public  from 
1:00  p.m.  on  September  29.  1977.  tmtil 
the  conclusion  of  the  meetmg  that  day, 
and   from  9:00  a.m.  tmtil  5:00  p.m.  on 
September  30.  1977.  for  review,  discus- 
sion and  evaluation  of  individual  initial 
pendmg  and  renewal  research  grant  aj)- 
plications  and  applications  for  Teacher- 
Investigator  Awards  and  Research  Ca- 
reer Development  Awards,  The  portion 
of  the  meeting  being  closed  involves  the 
review.  riL-;cu.ssion.  and  evaluation  of  in- 
dividual grant  applications.  These  appli- 
cations and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property    such    as    patentable    material, 
and  personal  information  concerning  in- 
dividuals  associated   with   the   applica- 
tions. 

The  .Xcting  Chief.  Office  of  Scientific 
nnd  Health  Reports.  Mr.  Robert  N. 
Hmkel.  Building  31.  Room  8A03.  NIH, 
NINCDS.  Bethesda.  Mar>-land.  telephone 
3'M-496-o751.  will  furnish  .summaries  of 
the  meeting  and  rosters  of  committee 
me^r.bers. 

Dr.  O  Malcolm  Ray.  Executive  Sccre- 
tiry.  Federal  Buildmg.  Room  1020C, 
Bethesda.  Maryland  20014.  telephone 
301-496-9234.  Will  furnish  substantive 
jirogram  information. 

(Cataloc  of  Federal  Domestic  .^sMsLince  Pro- 
t;r.^m  Nos.  13  851.  13  852.  13  853.  13  854. 
National  Institutes  of  Health  ) 

Dated:  August  2,  1977. 

Thom.as  E.  Malonf. 
Deputy  Director.  National 

Institutes  of  Health. 

|FR  Doc  77-23335  Filed  8-11-77,8:45  am] 


NATIONAL  ADVISORY  NEUROLOGICAL 
AND  COMMUNICATIVE  DISORDERS 
AND  STROKE  COUNCIL 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Neurological  and  Com- 
mmiicative  Disorders  and  Stroke  Cotm- 
cil.  National  Institutes  of  Health.  Sep- 
tember 29,  30,  and  October  1,  1977.  at 
9:00  a.m.  in  Building  31-C,  Conference 


Social  Security  Administration 

ENGLISH  LANGUAGE  AND  EMPLOYMENT 
SERVICES  FOR  ADULT  INDOCHINESE 
REFUGEES 

Change  in  Guidelines  for  Existing  Projects 

On  July  26.  1976.  the  Social  and  Reh;i- 
bilitation  Service,  Department  of  Health. 
Education,  and  Welfare  published  a  no- 
tice and  guidelines  for  propasals  to  con- 
duct English  Language  and  Em;5lovment 
Services  for  Adult  Indochinese  Refugees 
'41  FR  30701  >.  'This  act:  ity  is  now 
under  the  jurisdiction  of  the  Social  Se- 
curity Administration- > 

Subsequently,  grants  were  aw  arded  for 
the  period  October  1,  1976.  tiirough  Sep- 
tember 30.  1977.  in  accordance  with  the 
requircmeat  contained  in  the  notice  of 
July  26.  1976,  that  "The  period  of  per- 
formance of  any  grant  awarded  under 
this  notice  shall  not  extend  past  Sepiem- 
Ix-r  30,  1977." 

Due  to  longer  start-up  periods  than 
anticipatf-d,  many  grantees  will  not  have 
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expended  all  of  their  funds  by  September 
30.  1977. 

Therefore,  authority  is  hereby  granted 
to  the  Regional  Commissioners,  Social 
Security  Administration,  to  extend  the 
period  of  any  grant  beyond  September 
30.  1977.  when  the  Regional  Commis- 
sioner, or  his  her  designee,  determines 
that  such  exterii^ion  Ls  iii  the  be-t  interest 
of  the  Government  and  the  refugees 
being  served.  An  extension  of  up  to  three 
months — i  e..  tlirough  December  31, 
1577 — niay  be  made  by  the  Regional 
Commissioner,  or  liis  her  designee,  witli- 
out  further  concurrence.  Propa«ed  exten- 
sions of  more  thon  three  months  will  be 
submitted  for  the  concurrence  of  the  Di- 
rector. Indochinese  Refugee  A.«istance 
Program,  or  his  designee. 

Dated:  AugiU'^t  4.  1977. 

B.    C.ARDVVELL. 

Commii-Aioncr  o/  Social  Sccurily. 
[PR  D(X-  77  23346  Filed  8-11-77:8:45  am] 


Alcohol,   Drug  Abuse,  and   Mental   Health 
Administration 

ALCOHOL  RESEARCH  REVIEW 
COMMITTEE 

Meeting 

In  accordance  witl-!  Section  10<aii2i 
of  the  Federal  Advi.<ory  Committee  Act 
(5  U.S.C.  Appendix  Ii .  announcement  Ls 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
months  of  August  and  September  1977: 

Alcohol    Resfabch    Revitw    Committee 

Dat«  and  t:nie:  Aiit:(i-t  31  Sppteniber  1,  9 
am. 

Place:  New  Jersey  Room.  Holid.^y  liin.  Ee- 
thesda,  Maryland  20014. 

Type  of  meeting;  open — AugUbt  31.  9-10  a.m. 

Clo.sed — Other\vi-;e, 

Contact:  Dr.  .Mi^crt  A.  Pav.low.^l.l.  Room 
16C-26,  Parklawn  Building.  5t;no  Fi.shers 
Lane,  Rockvllle,  Maryland  20857.  301-413- 
4223. 

Purpoee:  The  Committee  ;■<  tharLC.l  with  the 
Initial  review  oJ"  grant  appliCHtion.':.  for  Fed- 
eral assistance  in  the  prOL-ram  area.-i  ad- 
ministered by  the  National  Institute  on 
Alcohol  Abuse  and  .'\!coho'i'=m  relatinn  to 
research  activities  and  makes  recommenda- 
tions to  the  National  Advl.sory  Council  on 
Alcohol  Ab'i'-c  .Tnd  AlcohoUsui  for  final 
review 

Agenda:  From  9  to  10  am.  Augiift  31.  the 
meeting  will  i)c  open  for  dL-cuj.'^ion  of  ad- 
ministrative announcements  and  propra.ii 
developments.  Otherwi.se.  the  Committee 
will  be  perronninR  Initial  review  of  grant 
upplications  for  Federal  assiistancc  and  vnll 
not  be  op>en  to  the  public  in  accordance 
wltb  the  determination  by  the  Acting  Ad- 
ministrator, Alcohul.  DruL'  Abuse,  and  Men- 
tal Health  Adnuni.';tration.  pursuant  to  the 
provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  lOidi  of  Pub.  L  92- 
463  (5  U.SC.  Appendix  I). 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
listed  above.  The  NIAAA  Information  Of- 
ficer who  will  furnish  upon  request  sum- 
maries of  the  meeting  and  rosters  of  the 
committee  members  is  Mr.  Harry  Bell, 
Director,  Office  of  Public  Affairs,  NIAAA, 


NOTICES 

Room  llA-17,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
301-443-3306. 

Dated:  August  4,  1977.  | 

Carolyn  T.  Evans, 
Committee   Management   Officer, 
Alcohol,  Drug  Abuse,  arid  Men- 
tal Health  Administration. 


[FR  Dc.c,   77-23003.  Piled  8-11   77;    8:45  am) 

Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

Meetings 

AGENCY:   Food  and  Drue  Administra- 
tion. 


ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug  Ad- 
ministration <  FDA> .  This  notice  also  set^ 
forth  a  summary  of  the  procedures  gov- 
erning committee  meetings  and  meth- 
ods by  which  interested  persons  may  par- 
ticipate in  open  public  heariiigs  con- 
ducted by  the  committees  and  is  issued 
under  section  IQia)  di  and  (2i  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stilt.  770-776  (5  U.S.C,  App. 
I>  ',  and  FDA  regulations  <21  CFR  Part 
14  I  relating  to  advisory  committees.  The 
following  advisory  committee  meetings 
are  announced: 


(  1111)1, .i:;i .'  iiuiii 


1.    t  )  j.tit  liullUK'  raiir). .  . 


>'.  and  I'liiC'}. 


'Ijl..-  uf  : 


'i.tiici  i"r-<' 


Sept.  lOail'l  IT,  'Jft.tn, 
frremo     Koom    C. 
Inwii  Bids.,  .VXX)  Fis 
LaiiP,  ituckviUc,  MU 


Oi 


n-    t'lH'ii  |iuMic  hearing.  So|)l.  Ifi,  w  a.m.  to  IC  a.ri;.:  ci[i.'a 

r^rk-       I'omniiltec  iliscussion.  Sept.  Irt,  la  a.m.  to  l:.'fii  p.m.; 

Sept.  IV,  y  a.m.  to  4:311  p.m.:  John  T.  McElrov  (HF1>- 

.ilO),  .'ifiOO  Fi.sliors  Lane,   Rockville.  .Md.  2(i857,  HM- 

■143-49«iO. 


li  srs 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
conceniing  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data,  in- 
formation, or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 
Those  desiring  to  make  such  a  presenta- 
tion should  notify  the  contact  person  be- 
fore September  13.  1977,  and  submit  a 
brief  statement  of  tlie  general  nature  ot 
the  data,  information,  or  views  they  wish 


to  present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication 
of  tlie  approximate  time  required  for 
tlieir  presentation. 

Open  coinmittee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  fOTC)  review's  call 
for  data  for  this  panel  (see  also  21  CFR 
330.10iat  (21  1. 

The  jjanel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum- 
mary minutes  and  categorization  of  in- 
gredients and  claims. 


( 'iirniiiltee  n;i'.np 


11..' 


ti:;;o,  aiid  p!;i<  9 


Typij  of  luci'tiii?  and  cciiiact  ].•  r> 


silnatioii  I'liiiol. 


.1.1.  2f.  and  27,  K 
Kmiin  12r>,  8757  V 
Avr..  SilviT  SpiinK. 


,    Ui*:\  public  he.irine,  ^cpt.  26,  *  a.ir,.  lo  y  a.m.:  mu-n 

eoteia       comniiltee  di.<cussion,  Sept.  20,  i)  a.m.  lo  .'J  p.m.. 

Id.        Pept.  27,  8  a.m.  to  ,S  p.m.;  Srikrishiia  Vanlamndi, 

r),V.M.,    Ph.D.,    (nFK-440\    8757    Georgia   Av>., 

Silver  Spring,  .Md.  20'jUi,  3(;il-427-7538. 


General  function  of  the  committee. 
Reviews  and  evaluations  available  data 
concerning  the  safety  and  effectivencsF 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  In- 
terested parties  are  encouraged  to  pre- 
sent information  pertinent  to  clas.<;tfica- 
tion  of  in  vitro  diagnostic  products  (im- 
munology •  to  the  executive  secretary. 
Submission  of  data  on  tentative  classifi- 
cation findings  is  al.so  invited.  Those  de- 
.'^iring  to  make  formal  prescntatioii;'; 
should  notify  the  executive  -iecrctary  hy 
September  21,  1977,  and  submit  a  brief 
statement  of  the  general  nature  of  tlxe 
evidence  or  arguments  they  wish  to  pre- 
sent, the  names  and  addresses  of  pro- 


posed participants,  references  to  any 
data  to  be  relied  on,  and  also  an  indica- 
tion of  the  approximate  time  required 
for  their  presentation. 

Open  committee  discussion.  The  panel 
will  review  and  comment  on  the  reclas- 
sification petition  under  section  513(fi 
(2 1  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  by  International  Diagnostic 
Technology.  Santa  Clara.  California  on 
the  followinnr  products:  FIAX  TM  Test 
for  C3:  Anti  DNA  Antibody  Test, 

The  panel  v.-ill  review  the  classification 
results  for  consLstency  witli  the  Medical 
Device  Amendments  of  1976  and  also  re- 
view tlie  recommendations  for  all  the 
supplementary  data  sheets  completed  in 
previous  meetings. 


f 'oiLnHtti-v  name 


Pat. 


r.ii.l  pb')' 


:i.  Topii-.:l  An:i!pi¥io  rnn.4...?<>pt.  2fi,  ?7,  and  2S,  n  i 

♦  'ondrcM.'c       Hoom 
Parfcbwn      TlMg.. 
Fi!;lH'r!!  I.aiii',   Kov'k 

Mfl. 


T>  pe  of  meeting  !»n.l  rtinl'.i't  person 


m,.    Ojvn  puMic  hcariTip.  Sppt.  2fi.  «  nm,  lo  10  R.rr..:  op.  n 

C",        eoinTniiiiP  di»nsiion.  Sept.  aV  10  a.m.  to  i::M)  p.m.. 

'.iVKl       Sept.  27  and  2H.  '.i  a.ri.  lo  4.30  p.m.;  l.«e  Ut-isn  .ir 

i)U\        (TlFn-.MO  .    r.f^)    Fi?!icrs    Lane,     Rockvi!!.\    X>^. 

■Ji^'T.  301-44"-4!i(JO. 


General  function  of  the  committee.  Re- 
views and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of 
nonprescription  drug  products. 


Agenda — Open  public  hearing.  Any  in- 
terested persons  may  present  data,  in- 
formation, or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 
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Those  desiring  to  make  such  a  presenta- 
tion should  notify  the  contact  person  be- 
fore September  21,  1977,  and  submit  a 
brief  statement  of  the  general  nature  of 
the  data,  information,  or  views  they  wish 
to  present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication 
of  the  approximate  time  required  for 
their  presentation. 


Open  coTnmittee  discussion.  Tlie  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  iOTC>  review's  call 
for  data  for  this  panel  isee  also  21  CFR 
330.10iai  i2>  '. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summar>-  minutes  and  categorization  of 
ingredients  and  claims. 


I'.i- 


4.  llemil!iilop\    n.  vii'c  ('!,k.- 
Silication  l'an.'l. 


.pi.  27.  •'  a.m..  Uni.  IM^ 
FH  s,    Jim    (■     St.    S\V. 

\\:ishiiift,in.  I'.f. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes  rec- 
ommendations for  their  regulation. 

Agenda — Open  public  liearing.  Inter- 
ested parties  are  encouraged  to  present 
information  pertinent  to  the  classifica- 
tion of  hematology  devices  to  the  execu- 
tive secretary.  Submission  of  data  rela- 
tive to  tentative  classification  findings  is 
also  invited.  Those  desiring  to  make  a 
formal  presentation  should  notify  the 
executive  secretary  by  September  19, 
1977,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or  argu- 
ments they  wish  to  present,  the  names 
and  addresses  of  proposed  participants. 


t>l»  11  piiMi.  luaring,  •.'  a.m.  lo  10a. in.;  oinn  »onimiHi>e 
dis»ii.v-ion.  10  a.m.  to  5  p.ni,,  Kaisi-r  Anr,  I'h.ti., 
lUFK  440-,  s7">7  tii^oivia  Ave,  S;!v.-i   ■^prmi;,  MJ. 

LI r. Ill,  m  i::  7.':;4. 


references  to  any  data  to  be  relied  on. 
and  also  an  indication  of  the  approxi- 
mate tmie  required  for  their  presenta- 
tion. 

Open  committee  discussion.  The  He- 
matolog>-  Device  Classification  Panel  will 
classify  the  following  in  vitro  diagnostic 
products:  automated  blood  cell  diluting 
apparatus:  automated  blood  cell  separa- 
tion: automated  slide  spinners:  auto- 
mated slide  stamers:  guiac  reagent: 
radioactive  chromitim :  comjjuter  systems 
integrated  with  hematological  analyzers; 
Schilling  test:  blood  volume  measure- 
ment: red  cell  survival:  iron  turnover; 
and  ATP  'adenosine  tripho.'-phatei  re- 
lease >  luminescence ' . 


ConiiniUt'^  t,.iii.^ 


ii.:.i.o 


'1  .\|Hi  of  ni'^'-li-.i:  ;irid  .•■iil^i.l  i»-i<on 


5.  Am^slh.-iiology       Ui'Vue 
(  i.i,-.,-^ilicatioa  Panel. 


S.iil.  27  a-i.l  2S,  s::io  a.m., 
k.>..ni  :>nM  IIFW-N,  .Ml 
Ind-pi'iiik-nc.'  Ave.  SW., 
Washiugtuu,  D.C. 


(.>p.-n  imMic  lii';iriMg,  S^-pt.  27,  S;:it\  a.H'.  to  '•  ;iii  a.m.; 
open  comiuitti'i"  disou.oion,  Sept.  27.  H:.'*!  a.m.  to 
4  p.m..  Sepl.2S,  >;*ia.ni.  to  4  p.m.:  l>iiini<  J.  Colter 
iHFK-J.'un.  S7.i7  ('.iHirgia  Ave,  Si'.v.i  Spring,  Md. 
ai'.UO,  3iil-427-7.V.'.t. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
information  pertinent  to  anesthesiology 
devices  to  the  executive  secretary.  Sub- 
mission of  data  relative  to  tentative 
classification  findings  is  al.so  invited. 
Those  desiring  to  make  a  formal  presen- 
tation should  notify  the  executive  secre- 


tary by  September  20.  1977,  and  submit  a 
brief  statement  of  tiie  general  nature  of 
the  evidence  or  arguments  they  wi.«h  to 
present,  the  names  and  addresses  of  pro- 
posed participants,  references  to  any 
data  to  be  relied  on,  and  also  an  indica- 
tion of  the  approximate  time  required 
for  their  pre.-^entation, 

Ope7i  committee  discussion.  Review 
the  entire  anesthesiology  device  list  and 
prepare  final  panel  recommendations  for 
a  report. 


n,iT.'.  tim<".  and  v>lace 


Tyt><>  of  meeting  and  comacl  ivr.^m 


6.  Kur.  N'l. 
D.'Vici' 
I'ant'l. 


atid    T!ir..at 
Clas--ii!icaiioii 


'■^■\>\.  >  a'.d  2''.  P  a.m. 
K.K.m  IM.'!.  H!J^,  2<iii  C 
Si.  SW.,  \Va.-.liiiigliin.  !).<". 


Oi^ii  pui'lio  hearitig.  S«'pt.  28,  :>  a.m.  to  I(i-«1  a.m.; 
oiK-n  committee  discussion,  Sept.  >■,  10:30  a,m.  to 
4:30  p.m.,  .-^ept,  2'.',  9  a.m.  to  4:fii  p.m.:  Harry  R. 
SaulM'rman  (iIFK-4,'«ii),  ^'hl  ilnTiMi  Av.  .,  Silver 
>I  t, •.;.•.  Md.  iic.do,  .3<lH27-7o3». 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  th?.r  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
information  pertinent  to  tentative  class- 
ification findings.  Those  desiring  to  make 
a  formal  presentation  should  notify  the 
executive  secretary  by  September  14. 
1977,  and  submit  a  brief  statement  of  the 


general  nature  of  the  evidence  or  argu- 
ments they  wish  to  present,  the  names 
and  addre^ses  of  proposed  participants, 
references  to  any  data  to  be  relied  on, 
and  also  an  indication  of  the  approxi- 
mate time  required  for  their  presen- 
tation. 

Open  committee  discussion.  The  panel 
will  review  its  tentative  cla.?sification 
recommendations  and  will  structure  the 
format  and  content  of  its  report  to  the 
Commissioner. 
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NOTICES 


CommltUe  name 


Date,  time,  and  place 


Tyi'O  ol  j;;(H_t;ns  .u-.ii  conlact  ptrsc-n 


7    Clinical  rhpi,ii«>nr  Device   Sept.  29  and  30.  9a.m..  Room    Open  pul'lic  Ijoannp.  ^lpt.  29,  9  a.m^  U>  10  a.m      open 
Lli-S^iKat!^  1  lint  1400.  F«-«,  200  C  St.  gW.,        coininitt,  c   distu.sMon.  P,p.   ZK   W  a^m.    to  5  p_m., 

^  4401.   ST.'.T    (iiori-'in  Avt.,   S'llver  ^p^llg,    Mil.   JJ'.'IO, 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  In  use  and  makes 
recommendations  for  their  regulation. 

Aoenda—Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
information  pertinent  to  tlie  classifica- 
tion of  clinical  chemistry  devices  to  the 
executive  secretary.  Those  desiring  to 
make  a  formal  presentation  should  no- 
tify the  executive  secretary  by  Septem- 
ber 15,  1977.  and  submit  a  brief  state- 
ment of  tlie  general  nature  of  the 
evidence  or  arguments  they  wish  to  pre- 
sent, the  names  and  addresses  of  pro- 
posed participants,  reference  to  any  data 
to  be  relied  on.  and  also  an  indication  of 
tlie  approximate  time  required  for  their 
presentation. 

Open  conuiiittec  discussion.  The  panel 
will  review  and  complete  classification  of 
the  following  in  vitro  diagnostic  prod- 
ucts: Acid  phosphatase  (prostatic)  :  acid 
phosphatase    <  total  i;    adrenocorticotro- 
pin  ACH:     alanine    amino     transferase 
ALT  SGPT;    albumin:    aldola.se:    aldo- 
sterone:  alkaline  pho.'^phatase;   alkaline 
pliosphata.se    isoenzjTne ;    aminolevulinic 
acid:    ammonia:    amylase:    androstcne- 
dione;  androsterone:  angiotensin  I  &  II 
and  renin:  ascorbic  acid:  aspartate  ami- 
no     transferase  AST  SGOT;      Bence 
Jones  protein:  bicarbonate  carbon  diox- 
ide: bilirubin  itotal  and  direct^;  biliru- 
bin  and   its   conjugates    (urinary,   non- 
quant.);  blood  gases  PC02,  P02:  blood 
pH;  blood  volume;  bromide:  calcitonin; 
calcium;  calibrators;  carbon  monoxide; 
catecholamines    ( total  i;    ceruloplasmin ; 
chloride;    cholesterol     ( total i  ;     chymo- 
trypsin;  compound  S;  copper:  corticoid; 
corticosterone:  Cortisol  (hydrocortisone, 
hvdroxycorticosterone)  ;   creatine;  crea- 
tine phoephokinase  isoenz>-mes;  creatine 
phosphokintise  creatine    kinase:    creati- 
nine: cyclic  AMP;  cyclic  GMP:  cystine; 
riehydroepiandrosterone    (free   and   sul- 
fate" :      dcsoxycorticosterone;       enzyme 
calculator;    estradiol;    estriol:   estrogens 
(total,  in  pregnancy  I  ;   estrogens   (total, 
non-pregnant  I  ;     estrone:     etiocholano- 
lone:  fatty  acids  (total  ef^terified i  ;  fer- 
ritin:    folic     acid;     follicle    stimulating 
hormone:     formiminoglutamic    acid 
iFlGLU'  ;    galactose;    galactose- 1 -phos- 
phate   uridyl    transferase:    gamma-glu- 
tamyl    transpeptidase    and    isoenzymes; 
gastric   acidity;   gastrin;   globulin;   glu- 
cagon;   glucose    (urinary,    non -quant. ^  ; 
glucose;    glucose-6-phosphate   dehydro- 
glnase;     glucase-6-phosphate    dehydro- 
genase isoenzymes;  glutathione  (GHS)  ; 


glutathione  reducatase  deficiency  histl- 
dine;  human  C  peptides;  human  chori- 
onic   gonadotropin    (HCG' ;     human 
growth  hormone:  human  placental  lac- 
togen  (HFLi;  hydroxybutyric  dehydro- 
genase:   hydroxyproline;    immunoglobu- 
lins iD.  E>  ;  immunoglobulins  tG.  A.  M>  ; 
instrument-s    i  general  i.  for  clinical  use; 
iron  inon-hemci  ;  jron  binding  capacity; 
isocitric    dehydrogenase;    ketones    (uri- 
nary, non-quant.  I  ;  lactate  dehydrogen- 
ase;   lactate   dehydrogenase   isoenzyme; 
lactic  acid:   lecithln-sphingomyelin  ra- 
tio in  amniotic  fluid;  leucine  aminopep- 
tidase:  lipase:  lipid  (total'  ;  lipoprotein; 
lithium;   long-acting  thyroid  stimulator 
iLATSi  :  luteinizing  hormone:  lysozyme 
(muramidasei  :    magnesium:    malic    de- 
hydrogenase;   mucopolysaccharides:    ni- 
trite    ( urine  I  ;     nitrogen     (amino-nitro- 
gen)  ;   occult  bl(X)d  in  urine;   ornithine 
carbamyl     transferase;     osmolality     of 
serum  and  urine;  parathyroid  hormone; 
pH    I  urinary,    non-quant.  >  ;    phenylala- 
nine;     phenylketones      (urinary,     non- 
quant,  i  :    phosphohexose   isomera,se; 
phospholipid;    phosphorus    (inorganic)  ; 
plasma  oncometry;   plasma  viscometry; 
porphobilinogen;   porhyrins:   potassium; 
pregnanediel:    pregnanetriol ;   pregneno- 
lone;    progesterone;     prolactin     (lacto- 
gen);   protein    i  fractionation  i ,    protein 
I  total '  ;    protein   bound   iodine ;    protein 
or  albumin  i  urinary.  non-quaiit.>  ;  pseu- 
riocholijiesterase    (CHS';    pyruvate    ki- 
nase: pyruvic  acid:  quality  control  ma- 
terial (assayed  and  unassayed)  ;  sodium; 
sorbitol    dehydrogenase;    specimen    col- 
lection products:  testosterone  and  dihy- 
drotestosterone:      thyroglobulin     auto- 
antibody;     thyroid     binding     globtUin; 
thyroid    stimulating    hormone;    th.\TOx- 
ine;    transferrin;    triglyceride:    triiodo- 
thyronine:  triose  phosphate  isomerase; 
trypsin;  tyrosine  (free>;  urea  nitrogen; 
uric  acid;  urinan.-  calculi  stone;  urobili- 
nogen   (urinary,    non-quant."  ;    uropor- 
phyrin; vanilmandelic  acid:  vitamin  A; 
vitamin  Br.  vitamin  E:   xylose:   17-hy- 
droxy  corticosteroids:    17-hydroxyproges- 
tcrone:    17-ketogenic    steroid;    17-keto- 
steroids;      2.3-diphosplioglyceric      acid; 
5-h\Tiroxyindole   ticetic    acid  serotonin; 
5-nuclcotidase:    6-phosphocIuconate  de- 
hydrogenase:      insulin       I  inimunoreac- 
tivei;    sinule    analyte    control:    multi- 
analyte    control:     vitamin    B.    binding 
capacity;     lactose;     computer     systems 
and  or  accessorief-  for  clinical  chemis- 
try devices:  fluorojncters  iTor  clinical  use; 
automated  urinalysis  system:  cephalin- 
cholesterol  tl(x?culation:   tliymol  turbid- 
ity. 


,11.11.: 


T;.  ji.  <f :   .  •  •  n-  anil  cu!ii3ri  i.ir^nii 


S.  Di-nnatoliiuv  A'Ivisi>ry 
C'oHiniiitii'. 


.  1''.  ."11.  '.'  a.m..  (.'mill n  111'' 
Hi,<ini  li.  I'arklawu 
Ulilp.,  .ViHi  I'lslur?  Liii.o, 
Km  kvillp,  .\M. 


Ciji.  II  puMk-  hoariiic.  •  *  • 
<1i5cus.«ioii.  1(1  a.m.  ^'4  i 
14(1',  .'iCiiO  Fishers  la'  ' 
4-l:f  4:*  111. 


.  10  10a.:r,,;  f.i'fri  ooir.Tiuttee 

lii     Miir\  K.  Kruch  lUFD- 

K<-  kvill.  .  Mii.  JtrvS:.  301- 


Ccncrcil  function  of  the  cotnmittee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  pre- 
scription drugs  for  use  in  the  practice 
of  dermatology. 

Agenda — Open  public  hearing.  Any  in- 
Tirested  persons  may  present  data,  in- 


NOTICES 

formation,  or  views,  orally  or  in  writing. 
on  issues  pending  before  the  committee 
Open  comviittec  discussion.  Discus- 
sion of  the  safety  and  effectiveness  of 
NDA  mew  drug  application)  50-513 
1  Mycophenolic  Acid '  ;  review  of  Kwell 
labeling:  and  revision  of  topical  corti- 
costeroid guideluies. 


I>;ito,  i::i, 


Tm» 


.(  I- 


\n, tiii-iiic  FMra't^  I'Biif! 


Sf!>*  .'tfi  anil  (>(t.  1.  !>  R.in  . 
Hoom  l;fO.  (-no  E\ii  illi\i 
ii!va.,  Ki..l.v:ii. ,  .M'l. 


« >|i.  II  pii'.iir  lirariiic.  S«pt  :v<.  0  a.m.  to  1'1  a  in  :  f«i»  ■ 
cominiU'-*-  ili.^oiiiSiiHi.  Sept.  :«i.  in  a.m.  lo  -•:;«'  p.ni 
(ii'i  1.  ^.;i(t  u.iii.  lu  : .'-iu  p.in,,  tUj  ^i.sk  JIFB-.". 
sv»i  K.H  kvill.  I'iki-.  UrtlM-fH  Ml  .•'••H  :i'l  If: 
■•IV.. 


Gineral  iunvtion  of  the  committci-. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  biological  products. 

Agenda — Open  public  hearing.  Any  in- 
terested person  may  present  data,  infor- 
mation, or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 


Cuinibit(i.t;  iia;ne 


iJni-,  u:iv  .  aii'l  I'l.ii  < 


Agcy.dc — Open  coimnittcr  discvs.^ion. 
Discus.^ion  of  manufacturing  guidelines 
for  allergenic  extracts:  combination  al- 
lergenic extracts:  and  edit  dratt  stand- 
ards on  endotoxins,  opthalmir  testing. 
epidermal  extracts,  food  extracts,  ckn- 
ical  testing  recomniendatioixs.  and  ad- 
.iuvaut.-^. 

1  >  |«'  <if  iiifelii.jj  uiiii  cii'il.iil  pi'i  ~  ■:; 


10    \l!-r'i)'iiir(.iis     KKt.TiiHl    S.pt.  ;mi  .mil  fkl.  1.  i)  a.ni  .  i>p<i>  piit.lir  K,  irini   S.pt.  ;'.((.  9  b-to.  ti.  1"  &.in.:  oih  i, 

I'liii;  I'rt'ilni  t^  I'aiii'l.        ('onfiTiMHB   Hooni  (".  loiiuiiiU- 1.  ilisiu>iii>ii.  Si  pi.  ;«i,  lo  a.m.  lu  4;:aj  p.m. 

Parklawii    UIUb.,  .".f.OtJt-  Ort.   !.  «  a.m.  to  4;:«i  p.m.;  Tlirinir..5  I).  P.'(NUi> 

Kisticr^   Lane.   ItiK'kvillr.  Ill  FI>-:iltl)  /^Ml  Kisli>iM-Hni  .  KoikviUe,  MJ.  aK".;, 

Md.  :<iil  4l.i^'.HiO. 


General  function  of  the  comniiitec.  Re- 
\iews  and  evaluates  available  data  con- 
(eruing  the  safety  and  effecti\eness  of 
nonprescription  drug  products. 

Agc7ida — Open  public  hearing.  Any  in- 
terested persons  may  present  data,  in- 
formation, or  views,  orally  or  in  writing, 
on  is.-'Ucs  jicnding  before  the  conmiittee. 
Those  desiring  to  make  such  a  presenta- 
tion should  notify  the  contact  person  be- 
fore September  27,  1977.  and  submit  a 
brief  statement  of  the  general  nature  of 
tiie  data,  information,  or  views  they  v%is;i 
to  present,  the  names  and  addresses  ol 
proposed  participants,  and  an  indication 
of  tlie  approximate  time  required  f ^r 
their  presentation. 

Opi.  ?j  committee  di^cu.^.&ion.  The  panel 
V.  ill  review  data  submitted  pursuant  to 
the  over-the-coiuiter  iOTC»  review's  call 
for  data  for  tliis  panel  (see  also  21  CFR 
330.10(ai  i2>  >. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifvmg  the  content  of  sum- 
mary nunutcs  and  categorization  of  iu- 
t-recients  and  claims. 

FDA  public  advisorj'  commiU*^  meet- 
ings ir.av  have  ad  many  iis  four  separable 


portions:  tl)  An  open  public  hearing. 
(2  I  an  open  comnutiee  di.scussjon.  '3>  a 
closed  presentation  of  data,  and  i4'  a 
closed  committee  deliberation.  E\'cry  ad- 
visoi-y  commitiee  meeting  shall  have  an 
open  public  hearing  ixirtion  Whether  or 
not  it  also  inclvides  any  of  the  other  three 
P'Ortions  \m11  depcr.d  upon  tlie  specific 
meeting  involvecl.  There  arc  no  closed 
porticns  for  the  meetings  aniiouneed  m 
this  notice.  The  dates  and  times  reserved 
for  the  open  porticns  of  each  committee 
ni'H>"ini;  are  listed  above. 

The  open  public  hearing  portion  of 
(  ach  meeting  <^hall  be  at  least  1  hour  Tong 
ur.less  public  iiartici!)ation  does  not  last 
that  lone.  It  is  cmphnsi/ed.  however,  that 
the  1  h'jiir  tim-e  limit  for  an  open  public 
hearing  represents  a  minimum  rather 
than,  a  maxiinum  time  for  public  par- 
ticipation, and  an  open  public  hearing 
may  last  for  whatever  longer  period  the 
eoiiunittec  ehairnian  determiiies  will  fu- 
eilitate  the  committee's  work. 

Meetings  of  advisory  committees  shall 
be  condueied.  insofar  as  is  practical,  in 
accordance  witii  the  agenda  published  in 


J0W7 

this  FEnrr.'VL  Recistfp.  notice  Clianges  in 
the  agenda  will  be  anr.ounced  at  the  be- 
ginning of  the  open  portion  of  a  meeting. 

Any  interesteii  pe:son  who  wi^hes  to  be 
assured  of  the  ri^ht  to  make  an  oral 
presentation  at  tiic  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  hst«d  above,  cither  orally 
or  in  writing,  prior  lo  the  meeting  Any 
person  at*ci;di;\g  ilie  liearing  wiio  does 
not  m  advance  of  liie  meeting  request  an 
opportunity  to  speak  will  be  alloved  to 
make  an  oral  presentation  at  the  hear- 
ing s  conclusion,  if  time  permits,  at  the 
chairman's  discretion. 

Persons  interested  m  specific  agenda 
iieins  to  bo  discu.-^scd  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discu.ssion. 

A  li.-t  of  committee  members  and 
siunmary  minutes  oi  meetings  may  be  ob- 
:,>:ncd  from  the  Public  Records  and 
Doeunienis  Center  'HFC-IS'.  jGOO  Fish- 
ers Utnc.  ROvkvilie.  MD  L'0857.  betweea 
the  hours  of  9  a.m  and  4  p  ni..  Monday 
through  Fiiday.  Tlie  FDA  regtilations 
relating  to  public  advisor>-  committees 
may  be  found  in  21  CFR  Part  14. 

Dated:  August  .5.  1977. 

Joseph  P.  Hii.E. 
Asioc-iate  Commtssiovcr 
for  Compliavic 

IFR  Doe  77  23122  Filed  8   11-77.8:45  aic.  | 


ADVISORY  COMMITTLES 

Meetings 

AGEXCY  Food  and  Drug  Admmistra- 
tion. 

ACTION.  Notice 

SUMMAR'i':  TliLs  notice  annoimcrs 
forthcoming  meet  Lugs  of  public  advisory 
committees  of  the  Food  and  Efrug  Admin- 
istration I  FDA'.  Tills  notice  also  sets 
forth  a  summary  of  the  prcKcdures  gov- 
erning committee  meetings  and  meth- 
ods by  which  interested  iJersons  may 
participate  in  open  public  headings  con- 
ducted by  the  committees  and  is  is.-iued 
under  section  lO'a)  (1>  and  (2'  of  the 
Federal  Advisor>-  Committee  Act  'Pub. 
L.  92-4G3.  36  Stat.  770-776  '5  US.C.  App. 
I'  '.  and  FDA  regulations  (21  CFR  Part 
14  1  relating  to  advisor>'  committees.  Tlie 
following  advisory  commiiitv  meetiiigs 
are  announced- 
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NOTICES 


iurr;ittio  r.aiiie 


Date,  tiiiip.  and  |>Iac« 


Type  of  meeting  and  ci/i.iiH  t  iHr-' 


1.  H(irn:cim>  Siil'.'oiiiiiulti'i' 
!■(  I  111  Sill  iii-c  AilM^nrv 
H....1.1. 


r^i'iit.   1'..  9  a.m..  National    Open  public  hearing,  0  a.m.  to  In  a 
Center    fur    T<Ai(ol(>(;iial  .  - 


Kesiari  li.  JilTi  rsi.ii,  Ark. 


i|)(  n  M.:niiiilti>. 
discussfOJi,  10  a.m.  to  3  p. id.:  Kiilh  H.  .Ma;;....  Nn 
tional  Center  for  ToxkolutrJLul  H.'~..ir.h.  t.  rr.]<..iie 
Ark.  72079,  .iOl-.'VlH.-i^S. 


General  function  of  the  committee. 
lAdVises  on  establishment  and  imple- 
mentation of  a  research  program  that 
"will  assist  the  Commissioner  of  Food  and 
Drugs  and  the  Administrator,  Environ- 
mental Protection  Agency,  in  fulfilling 
their  regulatory  responsibilities. 

Agenda. — Open  public  hearing.  Any  in- 
terested persons  may  present  data,  infor- 


mation, or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Discussi(aa 
of  the  role  of  subcellular  mechanisms  in 
transplacental  carcinogenesis;  molecular 
parameters  of  the  estrogen  response:  the 
status  of  carcinogenic-estrogenic  bio- 
assays;  and  metabolic  studies  of  syn- 
thetic estrogen. 


(■.•n.i;;;n. 


li.,I. 


.iri.i 


Typi-  (if  ni.'.'tiiii"  uii'l  I  'i!:i  ;  I  i>i  !H.n 


2.  Xliil;u:.  in  -!■«  Sii1..'i>ii;ti.ii- 
tee  iif  llie  Srli'iice  Advi- 
sury  11. Ml. I. 


Sijit.  2*'.  '•  ii.in.,  Natidiiiil 
(  eiitiT  fcr  'I'lixii'iiiiicical 
Iv.  s.Mr.  Ii,  J.ii.  iMjn.  .\rk. 


piM  jiiiMh  lu'iiiii;;.  fi-.t.iii.  Ill  in  ;i.in.;  uin  ii .  iiiinimtle 
(liM'iisr,i,iii.  Ill  u.iH.  til  :i.:tii  p.m.;  Uiilli  S.  Matrii', 
N.ilioi  ul  ('.•i.t.-i   for  T..\;iiil..i;i.iil    K.-.,ii.h,  Jiirji- 


iin.  Ark.  TJnT'i.  .'.nl-:-!!   1  .'■• 


General  function  of  the  committee. 
Advises  on  establishment  and  implemen- 
tation of  a  research  program  that  will 
assist  the  Commissioner  of  Food  and 
Drugs  and  the  Administrator,  Environ- 
mental Protection  Agency,  in  fulfilling 
their  regulatorj-  responsibilities. 

Agenda. — Open  public  hearing.  Any 
interested  persons  may  presei.c  data,  in- 


formation, or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 
Open  committee  discussion.  Discus- 
sion of  the  status  report  on  dosimetry/ 
pharmacokinetics  program;  discussiMi 
of  strain  selection  for  heritable  translo- 
cation assay;  and  progress  report  on 
development  of  in  vivo  microlesion  as.^^aj' 
project. 


i>.ii.'.  ti 


ir.i.t  1'! 


Tyi-     !• 


3.  Miili'\     .\|iiiio;i.  Ii 

CnililJil'  I"  ■■     llf    the 

e;....    A.lvi-.iiv     lu 


.^iili-    .■^.■|i(.  ;HI.  '•  a. til..   X.itioiial     I  ipeii  |iiiMi.' li.'iirine,  y  a.m.  til  111  i;,;a.,  iipii.  iiimmilt  e 
.■^.  I-        < 'enter    f.T    Tii\i'iilii!,'iiiil        ilis<  iis..,i<in,  lo  !i.in.  to  .!  p.m.;  Hiilli   S.    .Miui.'.-.   N  i- 

liiiii:il  C.-iiIir  fur  Tiixiiiil.n;ie;il   H.  f";iri.li,  J.ll.'i'ii  i, 

Aik.  7JIC;.,  -..11  ,V11-1.-.2S. 


H.'...i.  1..  .1.  It.  1-..M,  Aik. 


General  function  of  the  committee. 
Advises  on  establishment  and  implemen- 
tation of  a  research  program  that  will 
assist  the  Commissioner  of  Food  and 
Drugs  and  the  Administrator,  Environ- 
mental Protection  Agency,  in  fulfilling 
their  regulatory  responsibilities. 

Agenda. — Opc7i  public  hearing.  Any  in- 
terested persons  may  present  data,  in- 
formation, or  views,  orally  or  in  writing. 
on  Issues  pending  before  the  commit- 
tee. 

Open  committee  discus.-'ion.  Review 
and  evaluation  of  program  studying 
urine  from  animals  with  bladder  can- 
cer for  mutagenicity:  selection  of  mouse 
strains  for  mutagenicity  testing:  and 
HAM  studies  for  detection  of  mammary 
tumors. 

FDA  public  advisory  committee  meet- 
ings may  have  as  many  as  four  separable 
portions:  1 1 '  An  open  public  hearing.  i2> 
an  open  committee  di.scu.ssion.  <3i  a 
closed  presentation  of  data,  and  •4)  a 
closed  committee  deliberation.  Every  ad- 
visory committee  meeting  shall  have  an 
open  public  hearin"  portion.  Whether  or 
not  it  also  includes  any  of  the  other 
three  portions  will  depend  upon  the 
specific  meeting  involved.  There  are  no 
closed  portions  for  the  meetings  an- 
nounced in  this  notice.  The  dates  and 
times  reserved  for  the  open  portions  of 
each  committee  meeting  are  listed  above. 


The  open  pubho  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  docs  not 
last  that  long.  It  is  emphasized,  how- 
ever, tliat  the  1  hour  time  limit  for  aji 
open  public  hearing  represents  a  mini- 
mum rather  than  a  maximum  time  for 
public  participation,  and  an  open  public 
hearing  may  xast  for  wliatevc-r  longer 
period  the  committee  chairman  deter- 
mines will  facilities  tlie  committee's 
work. 

Meeting.^;  of  advisory  committee.^  sJiaJl 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  publi.'^hed 
in  this  Feder.al  Register  notice.  Chanc;es 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wi.-^hes  to 
be  assured  of  the  right  to  make  .in  or»l 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  .'^hall  inform  the 
contact  person  listed  above,  either  or.nlly 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  recjucst  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the  liear- 
ing's  conclusion,  if  time  permit^;,  at  the 
chairman's  discretion. 

Persons  interested  in  specific  afiond.i 
items  to  be  discussed  in  open  se.^sion  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discu.^^ion. 


A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  PubUc  Records  and 
Documents  Center  (HFC-I81.  5600 
Fishers  Lane.  Rockville,  Md.  20857,  be- 
tween the  hours  of  9  a.m.  and  4  p.m... 
Monday  through  Friday.  The  FDA  regu- 
lations relating  to  pubhc  advisory  com- 
mittees may  be  found  in  21  CFR  Part  14. 

The  Commissioner  approves  the  sched- 
uling of  meetings  at  locations  outside  of 
the  Washington,  D.C.,  area  on  the  basis 
of  the  criteria  of  21  CFR  14.22  of  FDAs 
regulations  relating  to  public  advisory 
committees. 

Dated:  August  5,  1977. 

Joseph  P.  Hile. 
Associate  Co^nmissioner 

for  Compliance. 
[FR  Doc  77-23123  Filed  8-11-77:8:45  am] 


I  Docket  No.  76F-0317] 

NALCO  CHEMICAL  CO. 

Withdrawal  of  Petition  for  Food  Additives 

AGENCY:  Food  and  Drug  Admini.stra- 
tion. 

ACTION;  Notice. 

SUMMARY:  This  document  announces 
the  withdrawal  without  prejudice  of  the 
petition  (FAP  5A3026)  proposing  the 
safe  use  of  polyfiV-methylethi'lene  am- 
monium) chloride  as  a  processing  aid  in 
the  manufacture  of  silica  and  silicates 
intended  for  food  additive  use. 

FOR  FURTHER  INFORMATION  COX- 
TACT: 
John  J.  McAulifFe,  Bureau  of  Foods 
'HFF-334),  Food  and  Drug  Admini.'^- 
tration.  Department  of  Health.  Edu- 
c;ition.  and  Welfare.  200  C  Street  SW.. 
Washington,  DC  20204  <  202-472-5690 1 . 

SUPPLEXfENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  ".sec.  409 
<bi.  72  Stat.  1786  121  U.S.C.  348'b''', 
tlie  following,  notice  is  Lssued : 

In  accordance  with  §  171.7  With- 
draual  of  petition  without  prejudice  of 
the  procedural  food  additive  regulations 
■  21  CFR  17.7.  formerly  §  121.52,  prior  to 
recodification  published  in  the  Fedefal 
Register  of  March  15.  1977  i42  FR 
14302>>.  Nalco  Chemical  Co.,  180  North 
Michigan  Ave.,  Chicago,  111.  60601.  has 
withdrawn  its  petition  (FAP  5A3026i, 
notice  of  which  was  published  in  the 
Federal  Register  of  September  10,  1976 
'41  FR  385401,  proposing  that  tiie  food 

additive  regulations  be  amended  to  pro- 
vide for  the  safe  use  of  poly  (N^-methyl- 
ethylenc  ammonium)  chloride  as  a  proc- 
es.'Jing  aid  in  the  manufacture  of  silica 
and  silicates  intended  for  food  additive 
u.'^e. 

Dated:  August  2.  1977. 

Howard  R.  Roberts. 

Acting  Director. 
Bureau  of  Foods. 

IFR  Doc  77-22981  Filed  8-11-77:8:45  am] 
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[DockPl  No   77N-01501 

PHENFORMIN   HYDROCHLORIDE 

Hearing  and  Prehearing  Conference 

.AGENCY:  Food  and  Drag  Administra- 
tion. 

.ACTION:  Notice. 

SUMMARY:  This  notice  announce.^  a 
formal  evidentiary  pubhc  hearing,  and  a 
iMehc.iring  conference,  on  factual  issues 
relating  to  the  proposed  withdrawal  ol 
approval  of  the  new  drug  applications 
iNDAs'  described  below  for  drug  prod- 
uct's for  human  use  containing  phen- 
iormu-i  hydrochloride,  markeiicd  by  Geigy 
Pharmaceuticals.  Division  of  Ciba-Geigy 
Corp..  Ard.^^lay.  N.Y.  i  Ciba-Geigy  >  and 
USV  Laboratories.  Division  of  USV  Phar- 
maceutical Corp..  Tuckahoe,  N.Y.  •  USV  i . 

D.'^TES:  Prehearing  conference  .■\ugust 
30.  1977.  beginning  at  9  a.m.;  written 
iiotices  of  participation  mu.-t  be  received 
by  August  26.  1977. 

ADDRESSES:  The  prelieariut;  confer- 
ence and  hearing  will  be  held  in  the  FDA 
Hearmg  Room,  Room  4A-3'i,  5600  Fish- 
ers Lane.  Rockville,  Md.  20857:  written 
notices  of  participation  identified  by  tlie 
above-designated  docket  number  should 
be  submitted  to  the  Hearing  Clerk  ( HFC- 
20  >,  Food  and  Drug  Administration. 
Room  4-65,  5600  Fishers  Lane,  Rockville, 
Md.  20857  'to  facilitate  identification, 
the  envelope  containing  the  notice 
should  be  clearly  labeled  Piunfonnin 
Hearing"  i . 

FOR  FURTHER  INPORM.^TION  CON- 
TACT: 

Tenny  Neprud,  Compliance  Regula- 
tions Pohcy  Staff  (HFC-10' .  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  V/elf.ire,  5600 
Fi.-her.s  Lane,  Rockv,:;-?,  Md.  20857 
-301-443-34801. 

REL.i^TED  ACTION:  In  tiie  Feuekal 
Register  of  April  29.  1977  .42  FR  21845'. 
tlie  Commissioner  of  Food  and  Drugs  an- 
nounced a  public  hearing,  to  be  held  on 
May  13.  1977.  to  receive  information  and 
views  on  the  i;.sue  of  whether  the  drug 
phenformin.  as  currently  labeled,  con- 
stitutes such  a  hazard  that  tiie  Secre- 
tary of  Health.  Education,  and  Welfare 
should  be  ad\  L^ed  to  invoke  the  "  immi- 
nent hazard"  clau.se  of  section  .oOS'ei 
of  the  Federal  Food  Drug,  and  Co.^metic 
.^cl  '21  U.S.C.  355'ei  1  UJ  lemovc  the 
dvuii  irom  tlie  market  immecuaiely 
(Docket  No.  77N-0147'.  After  the  hear- 
in^',  and  after  receiving  and  revicv.mg 
the  Commi.--sioners  recommendaiion.s. 
the  Secretary,  on  July  25,  1977,  sus- 
l>t!.ried  approval  of  the  ^T).^'s  for  phen- 
forniia  tintil  completion  of  administra- 
nve  piorccdir.gs  on  the  withdrnwal  of 
these  applications  (Docket  No.  77N- 
0150'  or  until  termuiation  of  these  pro- 
ceedir.ps  upon  other  appropriate  action 
that  precludes  general  marketing  of  the 
drug, 

SUPPLEMENT.\RY  INFORMATION: 
A  notice  of  opportunity  for  a  hearing 
was  iMibli.'^hed  in  the  Fedei.\l  Rr^iisTER 


of  May  6.  1977  (42  FR  23170' ,  on  the  pro- 
posal of  the  Director  of  the  Bureau  of 
Dnics  to  withdraw  approval  of  the  fol- 
lowing NDA's  and  all  amendmcnus  a::d 
.'iiiplilements  tiiereto: 

NDA  11-624.  DBI  (phenformin-  Tab- 
lets: Geigy  Pharmaceuticals.  Division  of 
Ciba-Gei;4y  Corp..  Ardslay,  NY.  10502. 

NDA  12-752:  DBI-TD  i  phenformin  > 
Cai^sule.^:  Geigy  Pliarmaceuticals. 

ND.-\  17-126:  Meltrol-25  'phetUonnin' 
Tablets:  USV  Laboratories.  Division  of 
USV  PiuirmiiCCuTKal  Corp.  Tuckahoe, 
N.Y. 10707. 

NDA  17-127:  Me;trol-50  ipheniormin' 
Cn'.r.sules:  USV  Laboratories. 

This  action  was  taktn  en  the  grounds 
that  evidence  of  clinical  experience 
uiiKli  was  not  contained  ui  the  ND.-W 
or  not  available  until  alter  tlie  NDA> 
v.cre  apjirovec;.  .chow.s  tliiil  such  drug.^ 
are  not  shown  to  be  safe  for  use  under 
the  conditions  of  use  on  the  basi.-j  of 
wliich  the  NDA's  were  approved.  In  the 
Director's  view,  tiiero  was  a  clear  as.so- 
ciation  demonstrated  between  the  use  of 
l^henformin  and  the  occurrence  of  lactic 
acidosis,  ps  rcfiecud  in  numerous  re- 
ports submitted  to  ¥D.\  and  in  the  medi- 
cal literature  Lactic  acidosis  is  a  ix)ten- 
tuilly  l.itul  metabolic  d":.sorder  in  which 
abnormal  ainoiint.s  of  lactic  acid  ac- 
cumulh'hjpJn  the  blood.  The  notice  of  op- 
portunity for  hearing  invited  the  sub- 
mission of  \\iitt<>n  reo.uests  for  a  liear- 
ing  by  June  6.  1977.  and  data,  uifornia- 
tion.  and  analyse^  histifyinp  a  hcLtring. 
as  well  as  comments  on  the  proposed 
withdrawal  of  approval,  by  July  5,  1977 

Recniests  for  hearing  and  extensive 
nv.it.prial  in  support  of  the  hearing  re- 
quests were  received  from  Ciba-Goiuv 
and  USV,  and  a  hcari:";g  on  the  proposed 
vvithdrawal  of  the  NT).-\'s  iy.  hereby 
gi'anted.  The  parties  to  the  hearing  will 
be  the  Bureau  of  Drugs  of  the  Food  and 
Drug  Administration.  Ciba-Geigy,  and 
USV.  Tlio  hciting  will  be  oj'en  to  the 
public 

The  Secretary's  order  of  July  25  dc'- 
claring  phenformin  an  imminent  ha7- 
ard  described  a  limited  patient  po^iula- 
tion  for  whom  tiie  Secretary  and  the 
Food  and  Drug  Administration  believe 
the  benefits  of  phenformin  therapy  may 
outwci'^1:  the  risks.  The  Secrefarj-  di- 
rected tlio  Conimissioner  to  bet;in  dis- 
cus.sions  v.iLii  the  manufacturers  of  the 
drug  and  with  the  approi^riate  profes- 
.sional  a'-.'<ociations  to  devise  a  voluntas.' 
controlled  distribution  sy.-^tem  that  would 
assure  the  continued  availability  of  the 
drug  to  that  limited  population  alone, 
while  removing  the  dnrp  from  general 
marketing. 

Discussions  with  representatives  of  or- 
ganisations interested  in  resolving  the 
question  of  the  feasibility  of  a  lmiit<?d 
distribution  program  began  on  July  25. 
Tlie  organisations  in\ited  to  participate 
in  these  disctissions  arc  a.s  fo]!ow,«'  Ciba- 
Geiey;  USV:  Lilly  Pharmaceuticals: 
Squibb  Phamiaceutical  Corp.:  .American 
Medical  Association:  American  Diabetes 
Association:  American  Pharmaceutical 
Association    Committee  for  the  Care  of 


the  Diabetic,  and  the  Healt'n  Research 
Group.  Lilly  Pharmaceuticals  and  Squibb 
Pharmaceutical  Corp  were  included  be- 
cause they  are  the  ma.ior  manufacturers 
of  Insulin,  one  alt<>m;.'i\e  m.^de  of 
therapy  available  to  certain  patients  who 
are  removed  from  phenformin.  The 
Health  Researcli  Group  was  included  be- 
cause it  is  the  organization  that  peti- 
tioned the  Secretarv-  to  declare  phen- 
formin an  imminent  ha.'.ard:  that  peti- 
tion was  granted  on  July  25  when  the 
Seoretarv-  issued  his  order.  These  dis- 
cussions are  continuing  by  means  of  a 
series  of  weekly  meetings,  and  there  ap- 
pears to  be  a  possibility  that  agreement 
may  be  readied  on  ^ limits  distribution 
program  m  the  nca^uture. 

BcX'uu.se  of  these  discu.ssions,  the  out- 
come of  which  ma.y  affeet  the  number 
and  scojN?  of  factual  is-^ues  to  be  resoUed 
at  the  evidentiary  hearing,  the  specific 
issues  for  that  hearing  cannot  be  identi- 
fied at  this  time,  as  required  bv  21  CFR 
12.35ia>  (4i  and  <5'.  .Accordingly,  tho.^e 
provisions  are  waived  pursuant  to  21  CFR 
10.19.  One  of  ilie  puriK).-.es  of  the  pre- 
lif^arina  conference,  liierefore.  will  be  to 
identify  and  asrree  uixm  the  issues  of  fact 
which  as  of  that  date  remain  unrcsohed 
The  issues  for  the  hearing  will  be  initi- 
ally det.erniined  by  the  prcsiriinc  Adinin- 
i'-trative  L;iw  Jud^'c.  D.Tiiiel  J.  Davidson, 
after  con.N'iUation  v.  ith  the  parti(  inants. 
and  thereafter  subject  to  the  apiiroval  o( 
the  Coinmis.Moner.  The  Commissioner 
notes  tliat  participation  in  the  discus- 
sions referred  to  above  is  independent 
of  this  withdrawal  proceeding  and  there- 
fore does  not  dispense  with  tJie  recjuire- 
ment  for  filing  a  notice  of  participation 
in  accordance  vcith  21  CFR  12  45  a^.  as 
modified  by  this  notice.  Tlie  I'articipants 
are  encourr^ed  to  file  on  or  before  Au- 
gust 26.  1977.  memorandum  settinu: 
forth  the  factual  i-sues  tliat  tliey  believe 
are  appropriate  for  re  olution  at  Uie 
hearing,  togctiier  witli  the  reasons  thai 
justiiy  inclusion  of  such  issues  fur  con- 
sideration at  the  hcarine. 

Further,  tiie  Commi.ssioner  is  aware 
that  there  has  been  discussion  among  the 
Bureau  of  Drugs.  Ciiia -Geigy.  and  USV 
tli.1t  any  Lssues  remaiir.ng  to  be  re«-ohid 
at  a  formal  evidentiary  public  hearing 
might,  in  lieu  thereof,  be  considered  and 
determined  by  a  Pubhc  Board  of  Inquiry 
m  accordance  with  21  CFR  Pari  13.  In 
order  that  the  opportunity  for  such  an 
alternative  form  of  public  hearing  not  be 
foreclosed,  the  Commissioner,  pursuant 
to  21  CFR  10  19.  is  also  waiving  the  re- 
quirement in  21  CFR  12.32(bM3i  tliat  a 
request  for  an  altcnuitive  form  ol  jiublic 
hearing  be  submiited  prior  to  publication 
of  thi.-  notice  of  hf^(irin<T.  The  publication 
of  this  notice,  tlierefore  shall  not  pre- 
clude submission  by  Cii>a-Geigy  aiid  USV 
i,i  a  request  for  hearing  Lciore  a  Public 
Board  of  Inquir;.'  Such  a  request  shall 
be  received  not  later  than  Augu.Nt  2fi. 
1077,  and  pu.'-ouant  to  21  CFA  12.32- b'  ^i 
lilt,  shall  be  in  the  form  of  a  waiver  uf 
the  riglii  to  an  opi;ori unity  for  a  forma! 
eudentiary  hearing  conditioned  tu>on  liie 
Commissioners  granting  a  hearing 
befor.?  a  Public  Board  of  Inquiry.  Tl;e 
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filing  of  a  request  for  such  an  alternative 
form  of  public  hearing  shall  not  eliminate 
the  necessity  for  the  filing  of  a  notice  of 
participation  in  the  formal  evidentiary 
public  hearing  on  or  before  August  26. 
1977.  In  the  event  the  Commissioner,  in 
response  to  a  request  by  both  Ciba-Geigy 
and  USV.  concludes,  in  his  discretion, 
that  a  hearing  before  a  Public  Board  of 
Inquiry  is  acceptable,  he  will  withdraw 
this  notice  and  publish  in  the  Federal 
Register  a  notice,  in  accordance  with  21 
cm  12.32' ei ,  announcing  a  public  hear- 
ing before  a  Public  Board  of  Inquiry. 

Pursuant  to  21  CFR  10.19.  the  follow- 
ing additional  modifications  in  the  pro- 
cedures, which  may  be  further  amended 
at  the  prehearing  conference,  are  hereby 
adopted  to  expedite  the  hearing: 

1.  Section  10.20' e)  t21  CFR  10.20' ei  > 
is  modified  to  require  all  filings  and  sub- 
missions to  be  received  on  or  before  the 
due  date,  without  reference  to  the  post- 
mark. 

2.  Section  12.35«a"8'  '21  CFR  12.35 
(a)  (8) )  is  modified  to  provide  that  the 
prehearing  conference  may  commence 
as  specified  herein. 

3.  Section  12.35'a^'9'  '21  CFR  12.35 
(a)  (9) )  Is  modified  to  pronde  that  this 
notice  need  not  list  the  contents  of  the 
administrative  record  of  this  proceeding. 

4.  Section  12.45iai  (21  CFR  12.45ia)  ) 
Is  modified  to  provide  that  written  no- 
tices of  participation  must  be  received 
by  the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration, not  later  than  August  26. 
1977. 

5.  Section  12.85  -a'  and  (b>  <21  CFR 
12.85  <ai  and  'b>  >  is  modified  to  provide 
that  the  date  for  submission  of  data  and 
narrative  statements  by  all  participants 
(including  the  Bureau  of  Drugs"  be  de- 
termined at  the  prehearing  conference. 

6.  Section  12.92iat<2»  i2I  CFR  12.92 
(a)(2))  is  modified  to  read  a.s  follows: 

Each  partioipart  shall  brint;  to  the  pre- 
hearing conference,  and  file  wiih  the  Hear- 
ing Clerk,  a  list  of  potential  witnr-^ses  whose 
testimony  may  be  offered  at  the  hearing,  to- 
gether with  a  full  ciirrictiUim  vitae  for  each 
such  witne-ss.  A  date  for  the  cxehanpe  and 
filing  of  the  fin.il  Ibt  of  wiiiiesscs  shall  be 
determined  at  the  prehearing  conference. 

The  participants  should  bo  prepared, 
at  the  prehearing  conference,  to  discuss 
any  changes  In  the  procedural  rules  that 
they  believe  would  further  expedite  the 
hearing.  The  hearing  will  take  place  in 
the  FDA  Hearing  Room  on  a  date  to  be 
determined  at  the  prehearing  conference. 

Any  participant  may  appear  in  person, 
or  with  counsel  or  other  qualified  repre- 
sentative, and  may  be  heard  with  respect 
to  matters  relevant  to  the  issues  under 
consideration.  The  participation  of  non- 
parties shall  be  governed  by  21  CFR  12.89. 

D^ted:  Augiist  9. 1977. 

Sherwin  Gardner. 
Acting  Commissioner  of 
Food  and  Drugs. 

[PR  Doc  77-23438  Filed  8-1 1-77, 8:45  am] 


NOTICES 

[Docket  No.  77N-0048] 

LAETRILE 

Commissioner's  Decision 

Correction 

In  FR  Doc.  77-22310  appearing  on  page 
39768  in  the  issue  for  Friday.  August  5, 
1977.  the  telephone  number  in  the  "PX)r 
Further  Information  Contact''  para- 
graph, first  column,  page  39768.  was  in- 
correctly given  as  -310-44-3480".  The 
correct  telephone  number  is  "301-448- 
3480". 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF   HEALTH,    EDUCATION, 
AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20',  the  Civil 
Service  Commission  authorizes  the  Dfe- 
partment  of  Health,  Education,  and 
Welfare  to  fill  by  noncareer  executive  a-?- 
signment  in  the  excepted  service  the 
position    of    Deputy    Commissioner    for 

Student  Financial  Assistance.  Bureau  of 
Student  Financial  Assi.stance.  Office  of 
Education. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Cornmissioners. 

|FR  Doc  77 -23355  Filed  8-1 1-77  845  .am] 


DEPARTMENT  OF  THE   INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Ch  il 
Service  Rule  IX  (5  CFR  9.20),  the  Chil 
Service  Commission  authorizes  the  De- 
partment of  the  Interior  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Special  As- 
sistant to  the  Assistant  Secretary— Pl.sh 
and  Wildlife  and  Park.o.  Office  of  the 

Secretary. 

United  ST.^TES  Civii.  Serv- 
ice Commission.  i 
James  C.  Spry. 

Executive  Assistant  to  ] 
the  Comniisaioner^ 

|FR  Doc.77-23357  Filed  8-11-77  8  45  anj] 


DEPARTMENT  OF  THE  NAVY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20).  the  CSvU 
Service  Commission  authorizes  the  De- 
partment of  the  Navy  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Principal  Deputy 
Assistant  Secretary  of  the  Navy  i  In.stal- 


lations  and  Logistics) ,  Office  of  tlie  ASN 
(M,  RA&L). 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assista7it  to 
the  Comynissioners. 

|FR  Dor.77-2:3356  Filed  8-ll-77;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration  Bureau  of  East-West  Trade 

COMPUTER  PERIPHERALS,  COMPONENTS, 
AND  RELATED  TEST  EQUIPMENT  TECH- 
NICAL ADVISORY   COMMITTEE 

Notice  of  Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  1  <Supp.  V,  1975),  notice  is  hereby 
given  that  a  meeting  of  the  Computer 
Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  will  be  held  on  Tuesday. 
September  21.  1977,  at  9:00  a.m.  in  Room 
5230,  Main  Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Wa.shington. 
DC. 

The  Computer  Peripherals,  Comiio- 
nents  and  Related  Test  Equipment  Tech- 
nical Advisory  Committee  was  initially 
e.stablLshed  on  January'  3.  1973.  On 
December  20,  1974  and  January  13,  1977. 
the  As.sistant  Secretary  for  Administra- 
tion approved  the  recharter  and  exten- 
•■^ion  of  the  Committee,  pursuant  to 
Section  5ici  Q)  of  the  Export  Adminis- 
tration Act  of  1969.  as  amended,  50 
US.C.  App.  Sec.  2404(c)(1)  and  the 
Federal  Advisorj-  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
Wcst  Trade,  with  respect  to  questions 
involving  (A)  technical  matters,  iB' 
worldwide  availability  and  actual  utili- 
zation of  production  technology.  '  C ' 
licensing  procedures  which  affect  the 
level  of  export  controls  applicable  to 
computer  peripherals,  components  and 
related  test  equipment,  including  techni- 
cal data  or  other  information  related 
thereto,  and  <D>  exports  of  the  afore- 
mentioned commodities  and  technical 
data  subject  to  multilateral  controls  in 
which  the  United  States  participates  in- 
cluding proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee   meeting   agenda   h.^s 

six  parts: 

General  Session 

(It  Opening  remarks  by  Raner  H.  Meyer. 
Director,  Office  of  Export  Administration. 

1 2)  Election  of  Chairman. 

(31  Presentation  of  papers  or  comments  by 
the  public. 

(4)  Comments  on  the  review  of  the  Expert 
Administration  Regulations. 

(5)  Discussion  of  work  program.  Includir.g 
clas.siflcatlon  methods  for  foreign  availability 
and  technical  classification. 

ExECUTivK  Session 

(6)  Discussion  of  matters  properly  c'.as.*?!- 
fled    under  Executive   Order    11652,   dealing 
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with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

With  respect  to  agenda  item  ( 6 1 .  the 
Acting  Assistant  Secretary-  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  January  27, 
1977,  pursuant  to  Section  lOid^  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  Section  5(c)  of  the  Govern- 
ment In  The  Sunshine  Act,  Pub.  L.  94- 
409,  that  the  matters  to  be  discussed  in 
the  Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal  Ad- 
visory Committee  Act  relating  to  open 
meetings  and  public  participation  there- 
in, because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b (c)  (1) .  Such  matters  are  specifically 
authorized  under  criteria  established  by 
an  Executive  Order  to  be  kept  secret  in 
the  interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be  re- 
viewed and  discussed  by  the  Committee 
during  the  Executive  Session  of  the 
meeting  have  been  properly  classified 
under  Executive  Order  11652.  All  Com- 
mittee members  have  appropriate  secu- 
rity clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  up- 
on written  request  addressed  to  the  Free- 
dom of  Information  Officer,  Room  3012, 
Domestic  and  International  Business  Ad- 
ministration, U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director.  Opera- 
tions Division,  Office  of  Export  Adminis- 
tration, Domestic  and  International 
Business  Administration,  Room  1617M, 
U.S.  Department  of  Commerce,  Wash- 
ington. D.C,  20230,  telephone:  AC  202- 
377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meet- 
ings of  the  Computer  Peripherals.  Com- 
ponents and  Related  Test  Equipment 
Technical  Advisory  Committee  and  of 
any  subcommittees  thereof,  was  pub- 
lished in  the  Federal  Register  on  Feb- 
ruary 8,  1977.  (42  FR7978). 

Dated:  August  9.  1977. 

Rauer  H.  Meyer. 
Office  of  Export  Administration, 
Bureau  of  East-West  Trade, 
United  States  Department  of 
Commerce. 

(FRDoc.77-23368  Filed  8-11-77:8:45  am) 


pursuant  to  section  315.23  of  the  Adjust- 
ment Assistance  Regulations  for  Firms 
and  Communities  (13  CFR  Part  315'. 
Consequently,  the  U.S.  Department  of 
Commerce  has  initiat.ed  an  investigation 
to  determine  whether  increased  imports 
into  the  United  States  of  articles  like  or 
directly  competitive  with  those  produced 
by  the  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a  de- 
crease in  sales  or  production  of  the  peti- 
tioning firm. 

Any  party  having  a  sub>t.\nt;.il  inter- 
est in  the  proceedings  may  request  a  pub- 
lic hearing  on  the  matter.  A  request  for 
a  hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division,  Eco- 
nomic Development  AdminL'^tration, 
U.S.  Department  of  Commerce.  Wash- 
ington, D.C.  20230,  on  or  before  Augr..-;t 
22.  1977. 

Jack  W.  Osburn.  Jr  , 
Chief.    Trade   Act   Certification 
Division.    Office   of    Plannin<} 
and  Program  Support. 

[FR  Doc.77-23350  Filed  8-11-77.8  45  am] 


Economic  Development  Administration 

DORN  SHIRT  CO. 

Petition  for  a  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Dom  Shirt  Co,  314 
North  13th  Street.  Philadelphia,  Pa, 
19107,  a  producer  of  ladles"  shirts,  w£is 
accepted  for  filing  on  August  8.  1977. 


National  Oceanic  and  Atmospheric 
Administration 

ALASKA   DEPARTMENT  OF   FISH   AND 
Gf^tAE 

Issuance  of  Permit  To  Take  Marine 
Mammals 

On  May  3.  1977,  notice  was  publi.^hcd 
in  the  Federal  Register  (42  FR  22392' 
that  an  application  had  been  submitted 
to  tlie  National  Marine  Fisheries  Service 
by  the  Alaska  Department  of  Fish  and 
Game.  Subport  Building.  Juneau,  Ala.^ka 
99801,  to  take  by  killing  three  hundred 
sixty  (3601  animals,  consisting  of  ninety 
(90(  each  of  the  following  species: 
ringed  seals  ^Phoca  hispidaK  bearded 
seals  (Erignathus  barbatus'i ,  ribbon  .^eals 
iPhoca  fasciata^  spotted  seals  'Phoca 
vitulina  largha>;  and  by  marking  the 
following  number  and  si^ecies  of  ani- 
mals: 200  ringed  seals  < Phoca  hi^pida<  : 
100  ribbon  seals  ^  Phoca  fasciata':  and 
300  spotted  seals  'Phoca  I'itidina 
largha> .  over  a  jjeriod  of  three  years, 
for  the  purpose  of  scientific  research. 

Notice  is  hereby  given  tliat.  on  July 
26,  1977.  and  as  authorized  under  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407  >;  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  for  the  above  mentioned  mam- 
mals to  the  Alaska  Department  of  Fish 
and  Game,  subject  to  certain  conditions 
specified  therein.  The  Permit  is  available 
for  review  by  interested  persons  in  the 
following  oflBces:  Director,  National 
Marine  Fisheries  Service.  3300  White- 
haven Street  NW.,  Washington.  DC: 
and  Regional  Director,  National  Marine 
Fisheries  Services,  Alaska  Region  P.O. 
Box  1668,  Juneau,  Alaska  99801. 

Winfred  H.  Meibohm, 
Associate  Director. 
National  Marine  Fisheries  Service. 

JLT.Y  26,  1977. 

[FR  Doc  77-23261  Filed  8-11-77,8  45  am] 


MID-ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL  AND  ITS  SCIENTIFIC  AND 
STATISTICAL  COMMITTEE 

Public  Meeting 

Novice  is  hereby  given  of  meetings  of 
the  Mid-Atlantic  Fishery  Management 
Council  established  by  Section  302.  and 
the  Council's  Scientific  and  Statistical 
Committee  established  by  Section  302'  g  > 
of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  '  Pub.  L.  94-265  ■  . 

The  Mid-Atlantic  Fishery  Manage- 
ment Council  has  authority,  effective 
March  1,  1977,  over  fisheries  within  the 
fi.sliery  conservation  zone  adjacent  to 
the  States  of  New  York,  New  Jersey. 
Delaware.  Pennsylvania.  Maryland,  and 
Virginia.  The  Council  will,  among  other 
things,  prepare  and  submit  to  the  Sec- 
retary of  Commerce  fishery  manace- 
inent  plans  with  respect  to  fisheries  with- 
in its  area  of  authority,  prepare  com- 
ments on  foreign  fishing  applications, 
and  conduct  public  hearings. 

The  Scientific  and  Statistical  Commit- 
tee a.ssists  the  Council  in  the  develop- 
ment, collection,  and  evaluation  of  such 
statistical,  biological,  economic,  social, 
and  other  scientific  information  as  is 
relevant  to  the  Council's  development 
and  amendment  of  fishery  management 
plans, 

Tlie  meeting  of  the  Scientific  and  Sta- 
tistical Committee  will  l>e  held  on  Sep- 
tember 12  and  13.  1977,  from  9:30  am. 
to  4:00  p.m  and  9:00  a.m.  to  3:00  p.m., 
respectively,  at  the  Sheraton-Fountamc- 
bleau  Inn.  10100  Ocean  Highway,  Ocean 
City,  Mar>-land  21842.  Tlie  meeting  may 
t>e  extended  or  shortened  depending  on 
progress  on  the  agenda. 
Propofi^d  Agrndii: 

1  Mackeral  Management  Plan: 

2  Buiteriish;  and 
3.  Oilier  Busnies«^. 

ThLs  meeting  i.-  opci.  to  the  public  and 
there  will  be  seating  for  approximately 
20  public  members  available  on  a  first- 
come,  first-served  basis. 

The  meeting  of  the  Council  will  be  held 
on  September  14  and  15.  1977.  9:00  am. 
to  3:00  p.m.  at  the  Sheraton-Fountaine- 
bleau  Inn,  10100  Ocean  Highway,  Ocean 
City,  Marjland  21842.  The  meetmg  may 
be  extended  or  shortened  depending  on 
progress  on  the  agenda. 
P'aposed  Agenda: 

1  Sqvild  Management  Plan; 

2  Scallop  Manai:ement  Plan: 

3  Report  of  foreign  fishing  activity: 

4  St.-itus  of  flsliery  management  plan-s;  and 

5  Oti'.er  management  business. 

Til  is  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately 
30  public  members  available  on  first- 
come,  first-ser\'ed  basLs. 

Members  of  t.he  public  having  an  in- 
terest in  specific  items  for  discussion  are 
also  advised  that  agenda  changes  are  at 
times  made  prior  to  the  meetings.  To 
receive  information  on  changes,  if  any, 
made  to  the  agendas,  interested  mem- 
bers of  the  public  should  contact  on  or 
about  September  2,  1977: 
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Mr.  John  C.  Bryson.  Executive  Director,  Mid- 
Atlantic  FiBbery  Management  Council, 
Room  2115 — Federal  Building,  North  and 
New  Streets,  Dover,  Del.  19901. 

At  the  discretion  of  the  Council  and  its 
Committee,  interested  members  of  the 
public  may  be  permitted  to  speak  at 
times  which  will  allow  the  orderly  con- 
duct of  business.  Interested  members  of 
the  public  who  wish  to  submit  written 
comments  should  do  so  by  addressing 
Mr,  John  C.  Bryson  at  the  above  address. 
To  receive  due  consideration  and  to  fa- 
cilitate inclusion  of  these  comments  in 
the  record  of  the  meeting,  typewritten 
settlements  should  be  received  within  10 
days  after  the  close  of  the  meeting. 

Dated  August  9.  1977. 

WiNFRED    H.    MeIEOHM. 

Associate  Director. 
National  Marine  Fi:>fieries  Service. 

[FR  Doc  77  23327  Filed  8-11-77:8:45  am] 


MINNESOTA  ZOOLOGICAL  GARDEN 

Issuance  of  Permit  To  Take  and  Import 
Marine  Mammals 

On  July  1,  1977,  notice  was  publi.'-hed 
In  the  Federal  Register  (42  FR  33786', 
that  an  application  had  been  filed  with 
the  Nationa^  Marine  Fisheries  Service  by 
Mirmesota  Zoological  Garden,  12101 
Johnny  Cake  Ridge  Road,  Apple  Valley, 
Minnesota  55124.  for  a  permit  to  take 
and  import  four  i4i  beluga  whales 
(Delpfiinapterus  lc:icat<  for  public  dis- 
play. 

Notice  IS  hereby  given  that  on  August 
3.  1977.  and  aj  authorized  by  the  pro- 
visions of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  US.C.  1361-1407 », 
the  National  Marine  Fisheries  Service 
issued  a  Permit  for  the  above  taking  and 
importing  to  Minnesota  ZoolOTiral  Gar- 
den, subject  to  certain  conditions  set 
forth  therein.  The  Permit  is  available  for 
review  by  interested  persons  in  the  fol- 
lowing ofEce.=::  Director,  National  Marine 
Fisheries  Service,  3300  Whitehaven 
Street  N\V..  Washington.  D.C:  and  Re- 
gional Director.  National  Ma  line  Fisher- 
ies Sei-vice.  Northea.st  Region.  Federal 
Building,  14  Elm  Street,  Gloucester, 
Mass.  01930. 

Dated:  August  3.  1977. 

WiNFRED    H.    MeIBOIIM. 

Associate  Director. 
National  Marine  Fisheries  Service. 
[FR  Doc  77-23262  Piled  8  11   77.8:45  am) 


NAVAL  OCEAN   SYSTEMS  CENTER 

Issuance  of  Permit  To  Take  and  Import 
Marine  Mammals 

On  Januar;,-  31.  1977.  notice  was  pub- 
lished in  the  Federal  Rectstfr  (42  FR 
5742  > ,  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv- 
ice by  Naval  Ocean  Systems  Center,  De- 
partment of  the  Nav\-,  San  Diego,  Calif. 
92152,  for  a  Permit  to  conduct  scientific 
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research  with  a  specified  number  of  ma- 
rine mammals. 

Notice  is  hereby  given  that  on  July  26, 
1977,  and  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361-1407).  the  Na- 
tional Marine  Fisheries  Service  issued  a 
Permit  for  the  above  taking  and  import- 
ing to  Naval  Ocean  Systems  Centci-.  De- 
partment of  the  Navy,  sub.iect  to  certain 
conditions  set  forth  therein.  Tlie  Permit 
is  available  for  review  by  interested  per- 
sons in  the  following  offices: 

Director.  National  Marine  Fi.=;herie.=5  Scrvl  o. 
3300  WTiitehaven  Street  NW'.,  Wa.shiu- uu. 
DC. 

Rp>:ional  Director.  National  Marine  F;.-hcties 
Service.  Soiithwe.st  Region.  300  South 
Ferry  Street,  Terminal  Island,  Cahf.  90l3I. 

Regional  Director,  National  Marine  Fi.^heties 
Service,  Northwest  Ret-ion.  1700  \Vestl»ke 
Avenue  North.  Seattle.  Wa.sh-  98109. 

Retrional  Director,  Nation.il  Marine  Fisheries 
Service.  Southeast  Re£no:i.  Dnval  BiukliliL'. 
9450  Gandy  Boulevard,  St.  Petersbiirs'.  fla. 
33702. 

Re^-ional  Director,  National  Marine  Fi=hene~ 
Service.  Northeast  Reeion,  Federal  Build- 
ing. 14  Elm  Street.  Gloucester,  Ma«!.  01930. 

RCfrional  Director.  National  Marine  Fisheries 
Service,  Alaska  Re^zion,  P.O.  Bo.\  10:J8. 
Juneau.  Alaska  99801. 

Dated:  July2e,  1977. 

WiNFRED    H.    MeIEOHM. 

Associate  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc  77- 23263  Filed  8-11-77.8 :45  am 


WESTERN    NOVELTY  CO.,    INC. 

Pre-Act  Endangered  Species  Products, 
Issuance  of  Certificate  of  Exemption 

On  June  29,  1977.  notice  was  published 
in  the  Federal  Register  (42  FR  33051  > 
tliat  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service  by 
Western  Novelty  Co..  Inc.  of  Portland. 
Oreg.  for  a  Certificate  of  E.xcmptiou  to 
engage  in  certain  commercial  activities 
with  respect  to  its  declared  inventory  of 
pre-Act  endangered  species  produces. 

Notice  is  hereby  given  tliat  on  August 
8,  1977,  as  authorized  by  the  provisions 
of  tlie  Endangered  Species  Act  of  1973, 
as  amended,  (Pub.  L.  94-359 1,  and  the 
regulations  issued  thereunder  i50  CFR 
Pai-t  222,  Subpart  B',  the  National 
Marine  Fisheries  Service  is.'-ued  a  Certifi- 
cate of  Exemption  to  Western  Novelty 
Co.,  Inc..  124  Burnside.  Portland.  OPeg. 
97209. 

The  Certificate  of  Exemption  is  avail- 
able for  review  during  normal  bu.'-ir»i:ss 
hours  in  the  Office  of  the  Enforcement 
Division,  National  Marine  Fi.'-hcries 
Service,  3300  Whitehaven  Street  NW., 
Washington,  D.C.  20007. 

Dated:  August  8.  1977. 

WiNFRFJ)    II.    MeIBOIIM. 

Associate  Director. 
National  Mariiie  Fisheries  Service. 

[  FR  Doc  77-23260  Filed  8   11-77:8:45  am!] 


[Department  Organization  Order  10-1;  Amdt. 
No.  2] 

Office  of  the  Secretary 

ASSISTANT   SECRETARY   FOR   SCIENCE 
AND  TECHNOLOGY 

Delegation  of  Authority 

ErTECTIVE  DATE:  July  29,  1977. 

This  order  effective  July  29.  1977.  fur- 
ther amends  the  material  appearing  at  41 
FR  18536  of  May  5,  1976,  and  41  FR  26593 
of  June  28.  1976. 

Department  Organization  Order  10-1 
of  April  9.  1976  is  hereby  further  amend- 
ed as  shown  below.  The  purpose  of  this 
amendment  is  to  delegate  to  the  Assist- 
tant  Secretary  for  Science  and  Technol- 
ogy the  authority  to  administer  a  volun- 
tary consumer  product  information  la- 
beling program  at  the  Department. 

1.  Sec  3.  Delegation  of  authority.  A 
new  subparagraph  .Olh  is  added,  and 
paragraph  .03  is  revised  to  read  as 
follows: 

"h.  E.xercise  the  functions  of  the  Sec- 
retary of  Commerce  in  administering  a 
voluntary  consumer  product  information 
labeling  program  as  described  in  the 
procedures  pertaining  to  such  a  program 
which  are  set  out  in  Part  16  of  Title  15 
of  the  Code  of  Federal  Regulations  (42 
FR  26647-26651 .  dated  May  25.  1977  > .  ex- 
cept for  the  function  of  issuing  the  an- 
nual report  called  for  by  section  16.14  of 
tho'^e  procedures."' 

"03  Tb.e  Assistant  Secretary  may  del- 
egate authorities  except  for  the  authority 
to  issue  or  approve  regulations  and  ex- 
cept that  redclcgation  of  other  authori- 
ties in  subparagraphs  c.  d.,  g..  and  h.  of 
paragraph  .01  above  shall  be  limited  to 
the  Deputy  Assistant  Secretaries  provid- 
ed herein." 

Elsa  a.  Porter. 
A'^^i'itant  Secreta^jj 
jor  Administration. 

|FR  Doc  77-23364  Filed  8-11-77  8;4o  am] 


[Departnier.t  Organization  Order  2c   5B; 
Amdt.  No.  5  I 

national  oce.anic  and 
atmospher;c  administration 

Delegation  of  Authority 

Effective  date:  July  20.  1977. 

This  order  effective  July  20.  1977.  fur- 
ther amends  the  material  appearing  at 
41  FR  795  of  January  5.  1976.  41  FR 
3GC61  of  Augu'-t  26.  1976.  41  FR  43753  of 
October  4.  1976.  41  FR  50318  of  Novem- 
ber 15.  1976.  and  42  FR  11862  of  March 
1.  1977. 

Department  Organization  Order  25- 
5B.  dated  December  4.  1975.  is  hereby 
fiirther  amended  as  shown  below.  The 
purpose  of  this  amendment  is  to  ti'ans- 
fer  the  directives  management  function 
from  the  Administrative  Operations  Di- 
vision to  the  Office  of  Management  and 
Computer  Systems,  (paragraphs  8.01  and 
8.02). 
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Sec  8.  Assistant  Administrator  for 
Administration.  Paragraphs  .01  and  .02 
are  revised  to  read  as  follows: 

.01  The  Administrative  Operations 
Division  shall  perform  the  following 
functions:  procurement  and  grants  man- 
agement: property  and  supply-  manage- 
ment; paper  work  management;  records 
and  files  management;  space  and  facili- 
ties management;  travel  and  trafuc 
management;  mail,  messenger,  and  re- 
lated office  services;  graphic  services; 
safety:  security;  and  processing  of  tort 
claims. 

.02     The   Office   of   Man-\'rement   and 
Computer  Systems  shall  conduct  studies 
and    provide    analytical    a.ssistance    to 
develop  or  improve  the  organization  and 
staffing  structure  and  other  management 
systems   within    NOAA:    provide    man- 
agement staff  services  in  the  apphcation 
of     advanced     management     prmciples 
and    techniques;    carry    out   the   NOAA 
committee,  directives  and  reports  man- 
agement functions:  develop  and  main- 
tain a  central  system  for  collecting,  ana- 
lyzing, presenting  and  dis-seminating  in- 
formation on  program  status  and  per- 
formance;   develop   systems    for   meas- 
uring productivity  and  performance;  ex- 
ercise   overall    management,    planning 
and  coordination  of  NOAA's  automatic 
data  processing  ai^  telecommunications 
needs   and   facilities,   including   serving 
as  the  focal  point  within  NOAA  for  in- 
tra- and  inter-agency  matters,  and  the 
review  and  evaluation  of  proposals  for 
automatic  data  processing  and  telecom- 
munications reijuirements  and  systems; 
coordinate    the    Federal    planning    pro- 
gram for  environmental  telecommunica- 
tions systems;   and  engage  in  research 
into    advanced    system    concepts    and 
apply  or  provide  guidance  in  the  appli- 
cation of  these  coiicepts.  It  shall  provide 
systems  analysis  and  programming  sup- 
port to  NOAA's  executive  and  adminis- 
trative  management    functions    and    to 
other  NOAA  functions  as  requested,  and 
shall   operate   and   provide  system   and 
special  software  support  for  automatic 
data  processing  facilities  for  all  NOAA 
components  except  where  separate  facil- 
ities are  approved. 

W.  N.  Hess. 
Acting  Administrator.  National 
Oceanic     and     Atmospheric 
Administration. 

Approved : 

Elsa  A.  Pohter. 
Assistant  Secretary 
for  Administration. 

|FR  IX>c  77-23366  Filed  8-11   77:8:45  am) 


1  Department  Organization  Order  20-21 

OFFICE  OF  AUDITS 

Functions  and  Organization 

July  21, 1977. 

Effective  date:  July  21,  1977. 

This  order  effective  July  21.  1977, 
supersedes  the  material  appearing  at  37 
FR  24051  of  November  11.  1972,  and  38 
FR  30757  of  November  7,  1973. 


Sec  1.  Purpose.  .01  Tliis  order  pre- 
scribes the  functions  and  organization  of 
the  Office  of  Audits. 

.02  This  revision  reflects  the  transfer 
of  the  Interagency  Auditor  Training 
Center  to  the  Office  of  Audits  'subpara- 
graph 5.061.  and  generally  updates  the 
language  of  the  Order. 

Sec  2.  Status  and  line  o;  auttioritv. 
The    Office   of   Audits,   a   Departmental 
office,  shall  be  headed  by  a  Director,  who 
shall    report   and   be   responsible   to   the 
Assistant  Secretar\-  for  Administration. 
Sec  3.  FuJictions.  .01     Pui-suant  to  the 
authority  vested  in  the  Assistant  Secre- 
tary for  AdminLstration  by  Department 
Organization  Order  10-5.  and  subject  t^ 
such  policies  and  directives  as  tlie  A'^- 
sistant  Secretary  for  Administration  may 
prescribe,  the  Office  shall  conduct  audits 
of  all  organizational  units  of  the  Depart- 
ment except  as  the  Assistant  Secretary 
for  Administration  may  otherwi.se  deter- 
mine with  respect  to  particular  auditing 
tasks  for  designated  organizational  units. 
Tlie  audits  may  ■  a  >  encompass  the  ovxr- 
ating.    administrative.    Automatic    Data 
Processing  <ADPi.  and  financial  activi- 
ties of  units,  including  the  administra- 
tion for  compliance  with  applicable  law. 
economy  and  efficiency,  and  achievement 
of  desired  results,  or  'b'  coucern  selected 
claims,    costs,    cost    proposals,   and   cost 
and  pricing  data  arising  from  contract.s. 
grants,  subsidies,  loans  or  other  similar 
agreement's  entered  into,  or  proixised  bv. 
organizational    units.    Tlie    Office    may 
also,  by  agi'eement.  conduct  audits  for 
other  Government  organizations  on  a  re- 
imbursable  basis,   with  the  approval  of 
the  Assistant  Secretary  for  Administra- 
tion. 

.02  The  Director  of  Audits  shall  be 
the  adviser  to.  and  serve  as  the  repre- 
.sentative  of.  the  Assistant  Secretary  for 
Administration  on  all  internal  and  ex- 
ternal audit  matters  of  the  Department, 
and  shall  serve  as  adviser  to  other  De- 
partmental officials  with  resi>ect  to  ilu':-e 
matters.  The  Director  shall  represent 
the  Department  in  conferences  and 
negotiations  with  officials  of  other  Fed- 
eral agencies  or  other  groups  witii  re- 
spect to  audit  matters. 

.03  The  Director  of  Audits  shall  be 
responsible  for  the  Interapcncv  .Auditor 
Training  Center  i  lATC  ' .  Subiect  to  such 
policies  and  directives  as  xhe  Director 
of  Audita  may  prescribe,  the  Director. 
Interagency  Auditor  Training  Center 
shall  be  responsible  for  tiie  day-to-day 
management  and  oijeration  of  the  Cen- 
ter. 

SEC.  4.  Specified  authority-  In  addi- 
tion to  the  authority  implicit  in  and  es- 
sential to  carrying  out  the  functions  as- 
signed the  Office,  the  Director  of  Audits 
is  expressly  delegated  the  authority  to 
arrange  with  other  Federal.  State  and 
local  agencies,  and  other  organizations, 
to  make  external  audits. 

SEC.  5  Organization  Under  the  direc- 
tion and  supervision  of  the  Director,  Of- 
fice of  .\udits,  the  functions  of  the  Office 
shall  be  organized  and  carried  out  as 
provided  below : 


.01  Tlie  Deputy  Director  af  Audit^s 
shall  be  the  chief  operating  aide  to  the 
Director  of  Audits  on  substantive  audit 
matters  and  shall  be  responsible  ior 
managing  the  audit  staff.  In  consultation 
and  cooperation  with  the  Office  of  Per- 
sonnel, the  Deputy  Director  shall  be  re- 
sponsible to  the  Director  of  Audits  Jor 
obtammg  a  higli  quality  professional 
staff,  for  developing  and  prest-ibing  pro- 
grams designed  to  further  the  career  de- 
velopment of  individual  sl;\ff  members, 
and  for  obtaining  appropriate  recogni- 
tion of  the  professional  character  of  the 
work  done  by  members  of  the  audit  staff. 
The  Deputy  Director  shall  perform  such 
other  duties  and  assignments  as  the  Di- 
rector of  .'Audits  may  prescribe.  The  Dep- 
uty Director  shall  also  perfonn  the  func- 
tions of  tlie  Director  in  the  latter's  ab- 
sence 

.02  The  Program.  Plannin.c  and  Re- 
view Staff  shall  develop  la  >  policies,  pro- 
cedures, and  standards  for  plannmg. 
programmmg.  executing,  and  reporting 
on  all  uuernal  audits,  and  'h<  policies 
and  procedures  for  all  management  and 
administrative  matters  for  the  Office  of 
Audit*.  It  shall  coordinate,  review  and 
revise,  as  appropriate,  mdvidual  audit 
programs  and  audit  plans  applicable  to 
internal  audit.s  prepared  by  the  operat- 
ing divisions  in  tiie  Office:  maintain  sur- 
veillance, through  audit  site  visits,  re- 
ports and  conferences,  over  internal 
atidits  in  process  to  detennuie  compli- 
ance with  approved  policies,  plans,  and 
programs:  post-rc\iew  selected  internal 
audits  in  detail  as  a  quality  control;  re- 
view, reference,  edit,  and  process  internal 
audit  reports,  mauitain  follow-iip  on  all 
audit  findings  and  recommendations: 
c'-wrdmate  responses  to  and  comment.s 
on  General  Accounting  Office  reports; 
and  carry  out  such  other  duties  and  as- 
signments as  liie  Director  of  Audits  may 
prescribe. 

.03  The  External  Audit  Policy  Staff 
sliall  develop  Departmentwide  policies, 
procedures,  and  standards  for  the  execu- 
tion of  and  reporting  on  all  external 
audits.  It  shall  maintain  surveillance, 
through  audit  site  visits,  reports  and 
conferences,  over  external  audit.s  m 
process  to  determine  compliance  with 
establLshed  policies;  post-review  .selected 
external  audits  in  detail  as  a  quality  con- 
trol; maintain  follow-up  on  external 
audit  recommendations;  m  consultation 
with  Regional  Offices,  prepare  standard 
audit  guides  and  standard  audit  pro- 
grams for  accounting  systems  sur\e>s 
and  financial  audits  for  all  Departmen- 
tal coniract~s  and  grant  and  loan  pi-o- 
grams:  maintain  liaison  with  other  Fed- 
eral agencies  and  other  prouj)s  on  all 
mattei-s  pertaining  to  external  audits; 
and  carry  out  such  other  duties  and  as- 
stgnment.s  as  tlie  Director  may  prescribe. 
.04  The  Internal  Audit  Divisions  shall 
carry  out.  on  a  cyclical  basfs.  compre- 
hensive audits  of  the  oi>erating.  admin- 
istrative. ADP.  and  financial  activities 
of  organizational  units,  or  special  audits 
relating  thei-eto.  Each  Audit  Division  ls 
a.ssigned.  as  specified  below,  a  group  of 
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organizations  of  the  Department  which 
normally  it  will  audit: 

Division  and  Organizations  to  Audit 

Internal  Audit  Division  1 — National  Bu- 
reau of  Standards.  National  Oceanic 
and  Atmospheric  Administration,  Na- 
tional Technical  Information  Service, 
Office  of  Telecommunications,  Patent 
and  Trademark  Office. 

Internal  Audit  Divi;Jion  2 — Domestic  and 
International  Business  Administration 
Maritime  Administration:  Bureau  of 
the  Census;  Bureau  of  Economic  Anal- 
ysis: United  States  Travel  Service:  Na- 
tional Fire  Prevention  and  Control  Ad- 
ministration. 

Internal  Audit  Division  3 — ^Economic  De- 
velopment Admmistration:  Office  of 
Minority  Business  Enterprise:  Office  of 
the  Secretary:  Regional  Commissions. 

.05  The  Regional  Offices  i  located  In 
Atlanta.  Chicago.  Dallas.  New  York.  San 
Francisco,  and  Washington,  DC.)  shall 
carry  out,  or  arrange  for.  site  audits 
of  documentation  in  support  of  claims, 
costs,  cost  proposals,  and  ca'^t  and  pric- 
ing data  arising  from  selected  contracts, 
grants,  subsidies,  loans,  and  other  similar 
agreements,  entered  into  or  proposed  by 
organizational  units.  The  Regional  Of- 
fices shall  carrv'  out  or  arrange  for  site 
audits  of  contracts,  grants  or  similar 
agreements,  or  proposals  thereto,  as  re- 
quested by  the  Department  officials  and 
agreed  to  by  the  Director  of  Audits.  The 
Regional  Offices  shall  make  any  neces- 
sary arrangements  with  other  Federal, 
State,  and  local  agencies,  or  with  any 
other  organizations,  for  the  performance 
of  audits  of  such  contracts,  grants,  or 
other  agreements,  on  a  reimbursable  or 
other  basis,  and  shall  prescribe  the  scope 
of  such  audits  and  maintain  liaison  with 
the  auditing  agency  or  organization.  The 
Regional  Offices  will  carry  out  such 
other  duties  and  a.ssist  in  performing  in- 
ternal audits  as  the  Director  may 
prescribe. 

.06  The  Interagency  Auditor  Train- 
ing Center  shall  conduct  interagency 
training  oriented  to  the  .specific  needs  of 
the  Government  auditor  by  making 
available  a  comprehensive  training  pro- 
gram specifically  designed  to  satisfy  the 
training  needs  of  Government  audit 
offices.  The  Center  is  operated  as  an 
Independent  reimbursable  cost  center 
under  a  working  capital  fund  arrange- 
ment with  all  costs  of  the  Center  recov- 
ered through  tuition  charges.  Tlie  Direc- 
tor of  Audits  shall  act  as  Chairman  of 
the  lATC  Board  of  Directors,  which  is 
composed  of  representatives  of  lATC 
sponsoring  offices,  and  convene  the 
Board,  as  appropriate,  to  discuss  and 
provide  advice  on  broad  policies  and 
problems  related  to  the  operation  of  the 
Center, 

Elsa  A.  Porter, 
Assistant  Secretary 
for  Administration. 

JFR  Doc.77-23365  Filed  8-ll-77;8:45  am] 
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NOTICES 


United  States  Travel  Service 

INTERNATIONAL  TRAVEL   PROMOTIONAL 
PROJECTS 

Availability  of  Matching  Funds 

Notice  is  hereby  given  to  state  and  lo- 
cal government  and  non-profit  orgajii- 
zations  that  the  United  States  Travel 
Service  (USTS»  will  have  available 
matching  funds  for  international  travel 
promotional  projects  during  the  1978 
Fiscal  Year  budgetarj-  period,  October  1. 
1977  through  September  30.   1978. 

Applicajits  must  use  the  USTS  appli- 
cation form,  SF-424.  Tlie  substiintive 
regulations  governing  the  program  ap- 
pear in  the  Code  of  Federal  Regulations. 
Volume  15,  Part  1200  (15  C.F.R.  Part 
1200  >.  The  guidelines  governing  adinii:i- 
isirative  requirements  are  contained  in 
Federal  Management  Circular  74-7:  the 
guidelines  covering  allowable  and  non- 
allowable  costs  are  found  in  Federal 
Management  Circular  74-4.  Applications 
for  these  funds  must  be  postmarked  by 
September  26,  1977.  Interested  parties 
may  obtain  the  above  documents  upon 
written  request  to: 

Grants  Office.  United  States  Travel  Service. 
VS.  Department  ol  Conuiierce,  W,»shilit;- 
ton,  D.C.  20230. 

Due  to  the  funding  level  authorized  for 
matching  grants  in  FLscal  Year  1978  and 
the  numbers  of  applications  anticipated, 
the  added  limitations  listed  below  T,ill 
apply. 

I.  Limitations 


iVe 


A.  Only  one  award  will  be  granted  per 
applicant,  with  two  exceptions: 

1.  Individual  applicmus  may  also  partici- 
pate in  one  additional  regional  application; 
aud 

2.  States  are  eligible  for  two  f-'f'^'i'''  pro- 
vided that  at  least  one  of  the  proposed  proj- 
ects Is  a  cooperative  etiort  between  the  State 
and  one  or  more  major  cities  in  the  State. 

B.  Applications  must  be  limited  to  one 
of  the  following  seven  international  tour- 
ism projects: 

1.  Adverti.<:ing; 

2.  Tour  Development; 

3.  Visitor  Facilitation; 

4.  Research: 

5.  Media  Product  Information; 

6.  Travel  Trade  Development: 

7.  International  Convention  Sales. 

C.  Projects  may  be  conducted  in  one 
nnrket  country  only. 

D.  The  maximum  amount  available 
for  matching  consideration  will  be  $10,- 
000.  The  minimum  amount  for  which  one 
may  apply  is  S2.500.  excepting  Interna- 
tional Convention  Sales. 

E.  All  applications  will  be  evaluated 
and  rated  on  a  scale  of  1  to  100  points 
based  on  general  criteria  (50  points) 
and  specific  project  criteria  (50  points). 

II.  General  Criteria 

The  general  criteria,  based  on  the  com- 
pleteness of  information  required  on  the 
grant  application  form,  will  carry  a  value 
of  up  to  50  points.  Particular  emphasis 


should  be  placed  on  Part  III,  the  Program 
Narrative  Statement,  and  Part  IV,  As- 
surances. Incomplete  documentation  will 
result  in  point  deduction. 

Grant  applications  for  advertising, 
tour  development,  travel  trade  develop- 
ment and  media  product  Information 
must  include  information  Indicating  that 
the  marketing  strategies  for  these  proj- 
ects were  ba.'ed  on  travel  marketing  re- 
search. 

III.  Specific  Criteria 

Si)ccific  criteria  applicable  to  the  par- 
ticular project  proposal  will  carry  a 
value  uf  up  to  50  points. 

A.  Advertifiuq.  Advertising  applica- 
tions should  provide  planned  campaign 
detail",  including  sample  layouts,  copy 
and  specific  media  plans.  If  these  ma- 
terials are  not  available,  a  general  out- 
line of  media  plans  and  objectives  will  be 
accepted,  provided  that  specific  campmign 
details  are  forwarded  to  the  Grants 
Office  prior  to  their  actual  placement  in 
the  media. 

Applications  for  advertising  grants  will 
be  evaluated  according  to  the  following: 

1.  Adequacy  of  the  applicant's  basic 
marketing  approach  (25  points),  including: 
a.  E.xistenre  of  economic,  marketing  and 
statistical  data  necessary  to  develop  market- 
ing and  advertising  strategy,  and  b.  Creative 
interpret.ition  of  this  stratecy;   and 

2  E\-pected  reach  of  the  project  in  rela- 
tion to  its  cast  and  short-term  impact  on  the 
market   (25  points) , 

B.  Tour  Development.  Applications  for 
tour  development  grants  will  be  evalu- 
ated according  to  the  following: 

1.  Planning  of  the  travel  mission  (25 
points),  including: 

a-  Focr.s  tipo;i  paining  the  interest  of  qual- 
ified foreitrn  wholesalers,  and 

b.  Effort  marie  to  educate  foreign  retail 
outlets  on  the  benefits  and  features  of  tour 
destinations  to  be  sold;  and 

2.  Implementation  of  tl-.e  program  (25 
pomt-s) .  ir.cludnig: 

a.  Time  frame  as  it  relates  to  the  pro- 
jected result.?,  and 

b.  Tovirisi.s  and  revenues  produced  in  re- 
lation to  project  cost  (a  minimum  of  25-1 
return  on  investment  is  suggested ) . 

C  Visitor  FarUitation.  Visitor  facili- 
tation programs  include  the  establish- 
ment of  such  local  services  as  language 
interpretation  facilities:  hospitality  serv- 
ices for  foreign  visitors  (trainmg  of  ho- 
tel, restaurant,  local  transportation  em- 
ployees, etc.'  ;  use  of  international  signs 
and  symbols:  and  the  estabhshment  of 
currency  exchange  facilities  within  the 
locnl  banking  commuiiity. 

Applications  for  visitor  facilitation 
grants  will  be  evaluated  .iccording  to  the 
following: 

1.  A  determ. nation  of  need  for  the  serv- 
ices propo.'^ed  ba.sed  on  number  of  visitors 
who  will  use  them  (20  points) : 

2.  The  plan  designed  to  implement  the 
project  (10  points) ; 

3  The  availability  of  resources  necessary 
to  complete  the  proposed  project  (10  points); 
and 
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4  The  long-term  rifcb;::iy  of  the  project 
or  servic*  without  the  need  for  additiona. 
Federal   fiuiding    ;10  polnl.^  ■■ . 

D.  Research  Applicotior.^  lor  research 
grants  will  be  cvcJuated  according  to  Uie 
f  ollo^^-irig ; 

1.  Demonstration  of  need  for  ti-.:."^  type  of 
research:  expected  results;  compatibility  of 
project  with  total  economic  developmer.t 
plan  of  the  commtinity:  coordination  of  proj- 
ect with  oti.er  organiratiori."  a:.d  prcject 
fo;!ow-r.p  iSpoinvi: 

2.  Compatibility  with  national  and  inter- 
n<i*iOT^al  tourism  i^uet   (5  point*,: 

3.  Need  for  a-ssLSiance  in  applicant  s  area 
and  potential  for  tourism  development  ir. 
the  area  i20  points)  ; 

4.  Quality  and  reliability  of  data-gatV.er- 
Inp  techniqv.es  to  be  utilised  (15  po!:.T*  : 
and 

6.  Value  of  project  m  terms  of  its  eoritri- 
bmion  and  usefulness  to  those  who  nisy 
■wish  to  use  it  ti-s  a  model  in  tlie.r  eJTorts 
to  undertake  similar  p.oject.6  i5  po.r.ts-i. 

E.  Afedia  Product  Iniorr.iation.  Media 
product  information  projects  include  tlie 
development  of  familiarization  tours  for 
journalists,  dLssemination  of  product  m- 
formation  on  the  destination,  Etnd  idei;- 
tification  of  tlie  be.  t  media  approaches. 

Apphcations  for  media  product  in- 
formation grants  will  be  e\-aluatec  ac- 
cording to  the  following: 

1.  Program  content  and  potential  ac^ejt- 
anue  by  the  target  media  (20  poUitti; 

2.  Correlation  of  media  program  with  ap- 
plicant's overall  tourism  n-.arketlr.r  ftra'.ei.y 
(20  points  I ;   and 

3.  Project  cost  verfu^  media  space  time 
ret'irn  (a  minimum  lO-l  return  on  in'vei:- 
irent   ls  suggested)    (10  points' 

F.  Travel  Trade  Devclopvitnt .  Travel 
Trade  Development  projects  are  those 
which  support  ongoing  marketing  pro- 
grams directed  toward  the  members  of 
the  travel  trade  industry  in  foreign  mar- 
ket countries. 

Applications  for  ti-avel  trade  develop- 
ment grants  will  be  eva;jate(.i  according 
to  the  following: 

1.  Techniques  de-icned  to  c:ea-e  a;.  avt.re- 
ness  and  encourage  sellir.g  of  the  de^tir.a- 
tlon  to  the  coiisumer  ( 15  point!-  \  . 

2  Implementation  t;n;e  and  project  l.fe 
after  grant  expiration    |15  point.st:   and 

3  Goals  of  program  and  m.ethod  proposed 
to  measure  program,  results   (20  point>  i . 

C.  International  Convention  Sales.  Tne 
following  conditions  apply  to  all  inter- 
national convention  grants: 

1.  Applications  will  be  considerei^  cr'.y  fr.r 
equipment  and  services  to  provide  simul- 
taneous language  translations  at  li.'*-rt  a- 
tlonal  meetings; 

2.  The  InternBtional  meeting:  mu.-t  havt  ar. 
exjjected  revistraticn  of  at  :ea.s!  60  foreign 
participants; 

3.  Funding  may  not  exceed  $10  000  or  hf.lf 
the  cost  of  the  services  taid  equipment 
whichever  Ls  less  Allowable  funding  Is  as 
follow^;  a.  $10  00  per  foreign  parti cip&r.t 
from  50  to  500.  b  $5  00  per  foreign  particip)art 
from  501  to  1  (X>0.  and  c  $2  50  per  foreitn 
participant  over   1,001; 

4.  The  f.n.il  technical  report  must  include 
a  listing,  by  country,  of  the  rttmbers  of  fo*- 
eign  participants 

Applicauons  for  intern.itional  conven- 
tion sales  grants  will  be  evaluated  ac- 
cording to  tiie  folhwinp 


NOTICES 

:  VtL-ifiifctior  that  the  group  fc  ar  Itt^r- 
natioiuJ  coDveclion  (6  pointfi); 

2  Vein&catloa  that  tbe  Intemational  con- 
▼eLtian  bas  a  valid  U-S.  affiliate  (6  point*  i ; 

2  OoorduiaUon  with  USTS  In  site  decision 
(26  potntf  ,  : 

4   Ktimber  of  foreign  attendees  it  polntt). 

6  Estimated  revenue  (5  poli:tsi.  atid 

6  Capability  of  destination  area  to  ac- 
corr.modate  convention  partlriputtts  (S 
points ) , 

SON-YA  J    GiLLT.AM 

Management  Information  As- 
sistant. Office  of  State  City 
Affairs.  U.S.  Travel  Service. 

KRD-x  77  23415  Filed  8   11-77  8  45  ;.n.: 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY  HANDICAPPED 

PROCUREMENT   LIST   1977 

Additions 

AGENCY  Co;:..':uuee  foi  Pu:>.:.U;t  l:o:n 
the  Ehnc  an^:  OUiei  £e\erc!y  Handi- 
capped. 

ACTION;  AJdiuons  vo  procurement  lii?t. 

SUMMARY:  This  action  adds  to  pro- 
curement list  1977  commodities  to  be 
produced  by  workshops  for  the  tlmd  or 
otl;er  severly  handicapi^ed. 

EFFECTIVr  D.*.TE:  AugU'^t  12,  1977. 

ADDRESS;  Committee  for  Purchase 
from  the  Blind  and  Other  Severcl.\ 
Handicapped.  2009  14th  Street  Noruv 
S'aite  610   Arlmgton.  Va.  22201. 

FOR  FTJRTHER  INFORMATION  CON- 
TACT : 

CW  Fletcher    703  5aT-1145>. 

SUPPLEMENTARY  INFORMATION . 
On  June  24.  1977,  and  April  22.  1977,  Uic 
Committee  for  Purchase  from  tht  Blind 
and  Otlier  Severely  Handicapped  pub- 
iLshed  notices  '42  FR  32288  and  20844^ 
of  T>ropo:  ed  additions  to  prot  urcir.ent  li^t 
1S77.  November  18.  1976  '41  FR  50975   . 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has  de- 
termined that  the  commodities  liMed  be- 
low are  suitable  for  procurement  by  tlie 
Oo\Temment  und^r  41  U.S  C  4C-4S  c  . 
85  Stat.  77. 

AceorGingi>.  the  following  commodi- 
ties are  herety  sdded  to  Procurement 
L^st  IQTT 

Class  7510 

E'.        V,\.;    c-Jendai,  7510-00  78<1  2455. 

<Xase  7520 

B--)-:   Ei.c-    iStee).   Beimel    7520  OO   1  iC   6158 


40%:> 

SULTMARY.  The  committee  has  re- 
ceived a  propsal  to  add  to  proi^.irement 
list  1977  a  commodity  to  be  produced  by 
worksliops  for  the  blind  or  oiher  sc\crtly 
hai.dicapped. 

COMMENTS  MUST  Br  KECFIVIZD  ON 
OR  BEFOFk-E;  September  lo.  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely  Han- 
dicapped. 2009  14th  Street  Nc.iii.  Suite 
610,  Ariui£ion.  Va    22201. 

FOR  FURTHER  r\FCRM.-\TION  CON- 
TACT: 

C    \\'    FjtKi.c:    •  703-557-1145    , 

SUPn-EMENTARY       rNTORMATION 
Tins  notice  is  publislied  pursuant  to  4L 
U.SC.  47  a   (2i.  85  Stat.  77. 

If  tlie  Committee  approves  Uie  pro- 
ro^ed  add. lion,  all  entities  of  tiie  Gov- 
ernment will  be  required  to  procure  the 
commodity  listed  below  from  workshops 
for  the  b!:'"d  cr  other  severely  handi- 
capped. 

It  is  pi  opostvi  to  add  the  following 
commodity  to  procurement  hst  1977. 
N'jvember  18,  1976  '41  FR  50975 >  : 

VecXltic^    P^^scrrif!  If!entif.catien    8465  00 

C.  W.  Fletcher, 
Exccurtive  Director. 


YR  iX- 


C.  \V.  FLETCurr.. 
Executive  Director. 

-?:'ict47  r  Jed  8-1  1    77  8  46  am  | 
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PROCUREMENT   LIST    1977 
Proposed  Addition 
AGENCY    Comjiuttee  for  Purchase  from 
the  BLnc   and  Other  Severely   Handi- 
capped. 

ACTION:  Proposed  i.ddition  to  procure- 
ment li5t. 


COUNCIL  ON   ENVIRONMENTAL 

QUALITY 

ENVIRONMENTAL    IMPACT   STATEMENTS 

August  1  Through  August  5,  1977 

Tlie  foljo-:\  .ng  is  a  iL-t  of  environmen- 
tai  impact  statements  received  by  Uie 
Council  on  Environmental  Quality  fro:n 
Au^st  1  through  Auir'ust  5,  1977.  The 
date  cf  receipt  for  each  statement  is 
noted  IT.  the  statement  summary.  Under 
Comcil  Guidelines  the  minimum  ixriod 
for  public  revie*-  and  comment  on  drafi 
environmental  mipact  statements  is 
forty -five  '45  days  from  tins  Fedef.ai, 
Rrcisixr.  notice  ol  availability  Septem- 
ber 26.  1977'  Tne  thirty  '30'  day  ixriod 
lor  each  finf^l  statement  begins  on  the 
day  the  statement  is  made  available  to 
t.ie  Couni  :1  and  to  toir.mentmg  parties 

Copie.<  cf  in:,:vic;aal  stiU^ri-.ents  arc 
available  for  review  from  the  originatuig 
agency.  Back  oopits  are  ako  available 
at  10  cents  per  pat'e  from  the  Environ- 
mental I-'.w  Institute-.  1346  Conntrtir-:t 
A> fir.ie,  Wasiiinglon.  DC.  20036. 

DnririxTN^    >^t    Acri'  vlilei. 

Contact  Mr  ErreTT  Deck.  Coordinator.  En- 
\uomer,tA:  Qxiality  A.:tlvities.  r  S  Depart- 
n-jeni  ol  A£mc\;lt.ur*  Room  3<17A  Wa;  hjrii;- 
U.t   DC    ^5--50  a02-J4";-b8,i7. 

F  -i-F^"!    SrR\  ;rt 

cougar  lAKCfe  V.  ijatrnefis  S;ug>  ^^-uxia. 
Lew  It  Co.Ui:ies.  Wa-sh.,  August  5  iTopKjeed 
Is  the  deveL-pment  or  a  loiijz-urni  uuinat'e- 
ment  dircctiOTi  lor  the  Co--:far  Lakes  Wilder- 
nets  Study  cons;st;nt.'  of  176  791  a*  res.  The 
prelerred  aiterr*&tive  proposes  the  clasiifica- 
tjon  of  approxlrrjit^ly  338.854  Bcre<i  of  Na- 
tlona:   Fy'rest    l.sr.c   as  wilderness   \;r.t*'^r   the 
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Wlklernesa  Act  of  1964,  The  area  la  within  th« 
Naches  and  Tleton  Ranger  IDistrlcts  o(  the 
Mt.  Baker-Snoqualmle  National  Forest  and 
the  Packwood  Ranger  District  of  the  Glfford 

Plnchot  National  Forest.  (ELR  Order  No. 
TC'i>.'>6  I 

Final 

Mohawk  Unit  Plan.  Plumas  and  Talioe  Nii- 
lonal  Forest.  Plumas.  Sierra  Counties.  GallX, 

Aut;u3t  2:  This  statement  concerns  six  differ- 
ent hind  use  plans  located  within  portions 
of  the  liockwourth,  LaPort*  and  Quincy 
FlniiL:i'r  D:.->tricts  (Plumas  National  Forest) 
ind  the  Downieville  RantTcr  District  (Tahoe 
National  Purest  I  In  GallforniA.  Tlicse  land  u.se 
plans  apply  to  120.620  acres  of  National  Forest 
l.vnd.  Appro.\imate!y  I  305  acres  of  private 
land  are  planned  for  aco.uuiiuon  in  PUimiui 
Coiuiiy  and  approximately  1.1;15  in  t^icrra 
couu^v  Comments  nuide  by;  U.SDA.  KPA. 
UOI.  DOT.  COE.  AHP  StaW  and  Kx-al 
airen -IPS  and  coiircrncd  proup^  and  indi- 
vldua'.s    I  F.f.R  Order  No.  TJO-i-i  ) 

Alpine  LUil  Piiui,  Toiyabe  NaU'jiial  Forc.-t. 
Califurnia.  Nevada.  Aiigiist  5'  Projjosed  is 
a  land  u.-e  plan  for  the  221.529  acre  Alpine 
PlaiininLT  Unit.  Toiyabe  National  F\5rc.^t.  The 
unit  Is  iix  ated  In  Alpine  County.  California 
with  smaller  portions  in  Eldorado  County, 
Cahfoniia  and  Douplas  County.  Nevada.  Tlie 
plan  establishes  objectives  and  f>olicies  for 
'he  land,  water,  air.  recreation  and  wilder- 
ness, timber.  rant;e.  wildlife,  and  humun  and 
community  development  resource  systems, 
lemporaiy  adverse  etlects  will  result  on  ex- 
i.stin>,'  vfi^etation  soil  movement.  ,tir  and 
•Aater  quality,  and  wildlife  habitat  Ci'u- 
nient.N  made  by:  KPA,  AHP.  USDA.  DOT.  HEW. 
fXJi.  State  and  local  at'cnctcs.  and  concerned 
indivuiurtls  and  luoups.  (fclLR  Ord^r  N'). 
:0!t57  I 

B;t,'  Cicok  Dam.  Solway  Ditteroot  Area. 
Ruval!!  CDunty.  Mont.  Aui;u.st  5:  Piopn.cod 
Ls  the  rrcoiisl ruction  of  the  cxisiuig  Bii, 
Creek  Dam  in  the  1.2Ji>.840-aLre  Selway- 
Bi'tcroot  Wilderness.  Montana  The  sUvte- 
ment  di.scus,sfs  the  importance  of  stored 
water  provided  by  the  dam  In  niaintAinini; 
ayric'iliural  production  on  5.250  acres  of  land 
owned  by  tlie  44  shareholders  who  operate 
the  Uiin  under  special  use  permit.  Alterna- 
tive methods  of  reconstruction  are  analyzed, 
and  the  use  of  moton/ed  eciulpment  is  pro- 
posed both  lor  transport intr  materials  to  t!ie 
site  and  m  construction  Adver'-.e  impacts  in- 
clude disturbance  of  veuetation  and  soil,  and 
subjection  of  the  lake  system  and  its  fishery 
to  unnatural  water  level  tliictuation.s.  Com- 
ments made  by:  UbDA.  DIJVB.  EPA.  AHP. 
DOI.  S'ate  and  local  aj^encies.  and  concerned 
.;roups  and  individuals.  lEl.R  Order  No 
70055  I 

Grfi-n  Mo'.int.un  N.itioaal  Forest.  Timber 
Mnn.i^cment  Plan,  several  counties.  V't .  Au- 
gust .1.  Proposed  is  a  lo-year  Management 
Plan  fo.  the  Green  Mountain  National  Forest 
to  cover  the  period  of  January  1,  1977  to  Sep- 
tembfr  .to  IMHtJ  Tlie  pro^uam  harvest  for  ihe 
period  will  average  (>.»  percent  of  the  poten- 
'lal  \uld.  which  is  20G  6  M  cunit«  of  s;iwlot;s 
and  236  0  M  ctinits  of  prcxiuct.s  annually  nie 
plan  also  discu.-.>es  silvicultiiral  procriptions 
reforestation,  timber  st^ind  improvemeiu. 
rran.^portation  development,  and  protection 
Adverse  effects  include  the  temporary  det;- 
radauun  of  tlie  visual  resotirce.  and  tcm- 
por.iry  increa.ses  in  stream  turbidity  Com- 
ment.-, made  by:  EPA.  DOI,  State  and  local 
acenc^fs  and  concerned  j,'rotips  and  indi- 
viduals   1  PLR  Order  No  70(147  )       " 

R!.R.\L    ELE<~RlFtC.MI"N    .ADMINIsIR  <lT:ON 

Draft    ' 

Bojirdnuin  Coal  Plant,  Morrow  County, 
Oreg  Ati^ust  4:  Proposed  la  the  use  of  REA 
Inancltii?   by   Pactflc   Northwest   Generating 


NOTICES 

Company  for  a  10%  share  of  the  Boardman 
Coal  Plant  and  aaeoclated  transmission  and 
support  facllltiea.  The  project  Includes  a 
1400-acT«  cooling  reservoir,  a  500-acre  ash 
disposal  area,  a  500  lev  transmission  line 
(approximately  17  mUes)  and  a  230  kv  trans- 
mission line  (approximately  17  5  mllee).  Op- 
eration of  the  unit  will  result  in  the  emi*slon 
of  nitrogen  and  sulfur  oxides  Transmi»olon 
right-of-way  will  r'jquire  approximately  J. 650 
ti'Tcs  of  land  for  the  39  miles  of  lines.  Air 
ai.d  a<)ise  pollution  levels  will  be  inciefuJod. 
i  KLIi  Ordi-r  No  70049.) 

.-Jl-irL    CoNSKRVATIi>N    SERVICE 

Drajt 

Pino  Creek  Watorsl:ed,  Scott  Coilnty. 
Teun,  Au|:7iu^t  3:  Proposed  is  a  watetfehed 
project  to  reduce  tlotxlwater  danta^'ce  to 
farinli'd  and  to  floodplain  within  the  city 
of  Oneida,  Tenne.s-^ee.  Tlie  plan  calls  fOr  an 
iticre.uted  amount  of  conservation  land 
trca'.nieii!;  a  multiple-ptirjxvfe  structure  for 
tlood  prevention  and  municipal  water  sup- 
ply: a  multiple-purpose  .  rnicture  for  flood 
prevention  and  recreation:  and,  channel 
-.vors  to  increase  desijjn  c<ipacity  and  to  in- 
corporate improved  SCS  channel  stability 
requlremenus.  Adverse effect.s  include  tha  dls- 
lurbai^ce  of  171  acres  of  iIh^kI  plain.  (ELR 
Order  No  7i,>946  ) 

Trl-Cr'ok  Watershed.  Monroe  County,  Wis., 
August  4:  Proposed  Is  a  project  for  v.'tter- 
shed  protection,  flood  prevention,  and  recre- 
ational development  in  Monroe  County,  ■Wis- 
consin, To  date,  one  lloodwater  retarding 
.-  riicture  (No.  1)  has  been  Installed  at  a 
cost  of  about  .$1,039. OW  and  land  treatment 
inc.i.^;ires  have  been  in-stailed  at  a  ccxt  of 
about  $104,700.  nie  remaining  planned  srorks 
of  impro' ement  includo  con.-.ervation  land 
treatment,  four  .floodwa'er  retarding  struc- 
ti:res.  a'ui  one  mul'iplc-p-.u-po.se  structure 
for  flixMl  prevetitioii  and  recreation.  Adverse 
eflect.s  inrluUe  Increased  air  and  noLse;  pol- 
lution and  the  ellmmaiien  of  32  acr^s 
cropland.  66  acres  of  lores. i.md.  and  G 
of  i,'rassland.  (ELR  Order  No  70951.) 

DrPAKTMKNT    :it     DPr  FNSK..    \ln.    Fi'RcJ 

Contact:  Col.  Luis  F.  Domin^uez,  Depiirt- 
partment  of  the  Air  Force.  Room  5D  431, 
Pentatton,  Washington.  D  C  20:130.  202t697- 
7799. 


e;  pol- 
r*s  of 
1  L-rcs 
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MX;  Biiried  Trench  C'on.-.tnic!ion  and! 
Yuma  County,  .\rL^  .  Augu>.t  5:  Propo*d  is 
the  construction  of  two  sections  of  under- 
ground tunnel  in  t!ie  San  Cristobal  Valley  on 
'he  Luke  Air  Force  Rant;e  in  Yuma  C'lainty, 
.^ri.ona.  The  proptused  construction  pooject 
will  provide  essential  cost  attd  constnu-tioii 
data  to  analyze  conceptu.il  protective  struc- 
tures for  tlie  mobile,  land-based  Intefcon- 
Mnental  Ballistic  Missile  (ICBM)  Sjlstem 
known  .us  MX.  The  trench  will  also  sertie  as 
a  test  bed  for  mechanisms  desiijued  to  p»inch 
thioiiiTl;  the  tunnel  roof  and  erect  a  dilmmy 
mi.s.«lle  to  simulate  launch  position.  Itoni;- 
•erm  ae^'hctic  degradation  will  result  |  Kl  R 
Order  No  70954.)     • 

DrP.VilTMF.-iT    Of-    DpFEtMtF.    ARMV    C0(  PS 

'•j)nt.\A-t:  Dr.  C  Grant  A:-.li.  Omce  of  Snvi- 
r.'iimental  Policy  Department.  Attn:  D  \EN- 
CWB-P.  Oiiice  of  the  Chief  of  Engii  leers. 
U.S.  Army  Corps  of  Encaieers  lt">o6  nde- 
pendence  .A'envie.  S'>v  .  Washington.  D  C 
20314. 202-693  6795 

Dratt 

Lake  Reivceva  Paik  De.  ■  .opineiu.  M  ri:'.e- 
-iota.  Aiitttist  2.  Proposed  is  a  plan  for  tli  e  en- 
hancement of  fish  and  wildlife  values  and 
the  development  of  public  use  irecrca:ion» 
fa<'ilities  at  lAke  Rebecca,  a  Ijackwatet"  lake 
located  in  H:i.stln£:s.  Minnesota,  adjacetit  to 
l>K'k    nrid    Dam    No     2    on    "he    Mlssiistppi 


River.  Tills  statement  presenta  information 
concerning  existing  conditions  on  and  re- 
lated to  the  site,  and  a  plan  based  upon  the 
needs  of  the  community,  the  capability  of 
the  resource,  and  the  wlUlngneae  of  the 
local  spo:Lsor  to  participate.  (St.  Paul  Dis- 
trict.)   (ELR  Order  No.  70942) 

Apra  Harbor.  Guam — Rivers  and  Harbor.^. 
Trust  Territory  of  the  Pacific,  August  2:  This 
statement  examines  the  feasibility  of  ex- 
panding the  existing  port  facilities  and 
evaluates  commercial  navigation  and  related 
land  resource  problems  in  the  Apra  Harbor 
area,  Guam.  Tlie  propoiied  plan  would  pro- 
vide .additional  berths  by  extending  the 
existing  bulkhead  100  feet  eastward  In  a 
straight  alignment  and  deepen  the  existing 
access  channel  to  a  project  depth  of  —35 
feet.  The  Chamiel  would  be  dred^-ed  In  a  con- 
fvuralion  400  fe4t  lon^  and  varymg  be- 
tween 200  and  400  feet  wide  i  P:tciflc  Ocean 
District  I  I  ELR  Order  No  70937.) 

Final 

Bl;u k  River  FlixHl  Control  Project.  Harnett 
C^junty,  N.C.,  August  1 :  Proposed  Is  the  con- 
struction of  a  5  1  mile  long,  35  foot  bottom 
width  channel  lo  reduce  flooding  along  tlie 
Black  River  near  Duiui  Adverse  effects  In- 
clude the  loss  of  about  90  acres  of  bottom- 
land through  clearing  and  a  possible  reduc- 
tion In  the  nitural  productlv;ty  of  additional 
hardwood  bottomlands,  loss  of  natural  re- 
sources In  5.8  miles  of  bl;u?k  water  stream 
habitat,  and  degradation  of  Rhodes  Pond. 
(Wilmington  District.)  Comments  made  bv: 
U.SDA,  HEW,  EPA.  USCO,  concerned  groups, 
and  Individuals    (BLR  Order  No.  70930  ) 

S'lppleincnt 

Lake  Brownwo..d.  Pecan  Bayou  (S-2), 
Brown  County.  Tex.,  A\igust  2:  This  state- 
ment supplementj>  a  final  EIS  fiied  with  CEQ 
in  September.  1975.  Proposed  Is  the  con- 
.^sriiction  of  a  composite  earth  filled' em- 
i>ankment  and  protective  me.isures  for  the 
spillway  at  Lake  Brownwood  on  Pecan  Bayou. 
Colorado  River.  Tiie  proposed  project  will 
preserve  the  present  values  of  the  lake  for 
flood  coi^trol,  water  supply,  recreation,  and 
other  related  purp<we.s.  The  project  will  result 
in  a  major  loss  of  agricultural  production  on 
383  acres  of  cropland  to  be  titUlzed  as  mate- 
rial for  the  embankment  i  ELR  Order  No 
70938.) 

EN'VrRON-.MFxr.lL  PROrFCrli-.N    .\C.ENCV 

Contact:  PIen.se  refer  to  the  .separate  notite 
published  by  EPA  In  this  l.ssue  of  the  Fei>- 
ER.4L  RECisn:R  for  "he  appropriate  EPA  con- 
tact. 

Final 

Grand  Strand  Regioii  Wastewater  System. 
Horry  County.  Ga.,  Augu.st  4:  Proposed  is  the 
construction  of  regional  wastewater  facili- 
ties to  service  the  Grand  Stratid  201  area  m 
South  Carolina.  The  project  consists  of  3 
wastewater  treatment  laciliiies  with  accom- 
pany me  outfall  lines  and  interceptor  sys- 
tems Plant  A  will  be  a  6.0  MOD  facility 
discharging  Into  the  Intracoastal  Waterway 
Plants  G  and  C  will  have  capacities  of  6  0 
MOD  and  2  4  MOD  respectively  discharging 
into  the  Waccama  River.  .Adverse  Impact-s  in- 
clude soil  erosion  und  a  decre-^so  m  biological 
productiMty  of  the  flood-p!;un  i  Reg;on  IV  i 
Comments  m.xde  by:  COE.  DOD,  DOC.  HEW 
DOI.  HUD.  .Statt»  and  local  ageiu  les.  .ind  '.'  - 
terest  groups    i  ELR  Order  No   70950.1 

Des  Moines  208  Waste  Treatment.  Dalla.- 
Polk.  and  Warren  C'Minties,  Iowa  .■\ui.;ust  2. 
Proposed  IS  the  implementation  of  the  Dcs 
Moines  Metropolitan  AieaWide  Waste  Treat- 
ment Management  Plan  The  proposed  plan 
includes  structural  and  nonstructural  pro- 
trrams  for  the  control  of  point,  interniittent 
point  and  nonpoint  pollution  sources  Tem- 
porary adverse  effectfi  resulting  from  con- 
sTruction    aetivl'tes    will    !>e    'lie   disrtiption 
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and  relocation  of  ^AildlUe.  augnui:'ed  con- 
struction noise  Ic'.eis.  disturbance  of  exi-T.ng 
vegetation,  and  disruption  of  existing  land 
u.ses.  (Region  VTI  )  Comments  made  by: 
DOT,  DOI,  HEW.  COE,  USDA,  State  and  local 
agencies,  and  concerned  Individuals  (ELR 
Order  No.  70939.) 

Federal  Energy  Administration 
Contact:  Mr.  Robert  Stern.  Director.  OlScr 
of  Envlronmenta.1  Programs.  Federal  Energy 
Administration.  New  Post  Office  BuUdlng, 
Room  7119.  12th  and  Pennsylvania  Avenue. 
NW.,    WashingUin     DC.    20461.    20i   :a>6   9760. 

>  .  nplement 

Naptha  Alkvation  for  SNG  ProdiK'.ion 
(S-1),  Pike  County,  Ind..  August  4:  This 
statement  Is  the  "Conservation  SuppJenienf 
to  a  Draft  EIS  filed  with  CEQ  in  December 
1976  pertaining  to  the  construction  and  op- 
eration of  the  proposed  Indiana  Gas  Com- 
pany s  synthetic  natinal  gas  plant  to  be 
located  in  Pike  Township,  Indiana  The  Fed- 
eral Energy  Administration  determined  that 
the  DEIS  should  t)e  supplemented  by  the 
Ineiuslon  of  a  conservation  section,  as  a  re- 
sult of  comments  received  on  tlie  draft 
(ELR  Order  No.  70952.) 

Weeks  Island  Cote  Blanche  Mines  iS-li 
Iberia  and  St.  Mary  Counties.  La  .  .Au^-ust  5: 
This  statement  stipplemeuts  a  final  EIS  filed 
with  CEQ  In  January  1977.  and  relates  to 
the  development  of  an  89  million  barrel 
crude  oil  storage  facility  at  the  Weeks  Island 
Mine  and  a  27  million  barrel  crude  oil  stor- 
age facility  at  the  Cote  Blanche  Island  Mine 
The  oil  transportation  systems  propntied  in 
the  Pinal  EIS  have  been  revised  to  provide 
direct  connection  by  pipeline  to  the  existing 
oil  distribution  system  at  St.  James.  Louisi- 
ana. This  supplement  Is  concerned  with  the 
construction  and  operation  of  this  revised 
oil  distribution  system  lELR  Order  No 
70958.) 

DtPARiMFNi    or    Housing    ani,    Uf.bin 
Development 

Contact:   Mr.  Richard  H    Bro-\ :      Direct)  r 
Ofhce  of  Environmental  Qual-.y.  Departirent 
of  Housing  and  Urban  Devi  lopii.e'ii    461  7th 
Street.    SW  .    Washlngtor     DC     204iO     20i; 
755  6308 

Fuial 

Belinda  City  Stilirti\  ision  Wilso;.  Co  .  Wil- 
son County.  Tenn  .  August  2  Proposed  ;>  the 
granting  of  an  application  by  Belinda  City. 
Inc..  a  private  development  cj:>mpany.  for 
HUD  Subdivision  Feasibility  Analysis  Tlie 
purpose  of  such  application  is  to  attempt  to 
qualify  proposed  housing  coi.st ruction  for 
FHA  Home  Mortgage  Instiraitce  and  VA  Home 
Loan  Guarantees.  The  site  of  the  propoeed 
development  Is  within  two  mllee  of  the  Nash- 
ville-Davidson County  line,  and  Its  develop- 
ment will  affect  botli  Wilson  and  Davidson 
Counties  In  Middle  Tennessee.  Marginally 
productive  agricultural  and  woodlands  will 
be  converted  Into  a  primarily  re»ildentlal 
community.  Comments  made  by:  FPC.  HEW, 
DOT,  USDA,  TVA,  COE ,  GSA,  DOI.  EPA, 
ERDA,  State  and  local  agencies,  concerned 
groups,  and  Individuals.  (ELR  Order  No 
70934  I 

National  Aeronavtics  anp  Space 
Administration 

Contact:    Dr.   Myron   S,   Malkln.   Director. 
Space  Shuttle  Program,  National  Aeronautl<» 
and  Space  Administration.  Washington.  DC 
20646,  202-765-3247 

Draft 

Space  Shuttle  Program  (2),  Augvwt  6:  Th* 
proposed  program  entalla  tbe  develc^Mnent 
of  a  retuable  ^>ace  shuttle  system  for  carry- 


ini.  p,-.\lo.Tds  to  near-earth  orbit  and  bark 
t'  earth  production  of  the  necessary  ve- 
:.  .  IPS,  and  operations  beglnnm-  in  1979  and 
c-  em'i!  g  for  at  least  a  decade  This  re\:- 
si,,n  of  a  1972  uroad  program  staiement  coi.- 
snicrs  systems  design  ciiiuiges  ana  other  rt- 
cenMy  derived  information  in  as.ses,sing  en- 
\i-oi-!n-.c:.tal  efTectf  Poter.tial  adverse  efle<.ts 
.:iclude  air  pollution  and  noisp  from  rocket 
exhausts  at  t*st  atid  launch  sites,  sontc 
1  ooni  at  launch  and  landing  ?ites  and  a 
small  decrease  in  stratospheric  ore  ne  soi.cen- 
I  •.•?.' iO:i.  I  ELR  Order  No.  70961   ' 

National  CAPrrAL  Planning  Com.mission 

Contact:  Patricia  Spilleakothen.  Chief.  Of- 
fice of  Environmental  .Affairs.  National  Capl- 
l:\  Planning  Commission  1325  G  Street  NW  . 
W-ishlngton,  DC    202-724-0215 

Draft 

Washington.  DC.  Civic  Center,  District  of 
ColumbiarAugtist  4:  Proposed  are  a  site  loca- 
tion and  program  for  the  Washington.  DC 
Civic  Center  and  adop'ion  of  related  modifi- 
cations to  the  Comprehensive  Plan  and  the 
Uiban  Renewal  Plan.  The  action  involves  the 
transfer  of  Jurisdiction  over  US  Reservation 
174  frciin  the  National  Park  Service  to  the 
DisiV'.ct  of  Columbia.  The  site  consists  ol 
tlnee  privately  held  blocks  and  a  small  tn- 
ar.-lc  of  park  land  bounded  by  Ninth  Stree' 
H  Street.  Eleventh  Street,  and  New  York  Ave- 
nue. N  Vt  .  and  has  an  area  of  9  7  acres.  The 
center  will  cover  approximately  90  ;  of  the 
site  and  will  consist  of  a  ground  level  exhibit 
hall,  two  levels  of  meeting  and  restaurant 
space  and  undergrovmd  parking — approx;- 
nu.tdv  896.500  cros.s  square  feet  of  enclos-'d 
floor  area.   (ELR  Order  No.  70941   t 

Department  of  Transport stion 

Contact:    Mr    Martin    Convlsser.   Dlreetor 
Oflice  of  Environmental  Affairs.  US   Depart- 
ment of  Transportation,  400  7th  Street    SW 
Washington,  DC    20590.  202-426  4357 

Fi-PERAL  Hichwav  Administration 

Dmft 

University  B!vd  ,  V  S  90 — Pcrs'i.ns  Dr  Mi- 
bile  County,  Ala..  August  1:  Proposed  l?  the 
Construction  of  sections  of  University  iHtch- 
point)  Boulevard,  a  north-south  arterial 
route  through  the  western  area  of  the  city  of 
Mobile.  Alabama  The  project  bet'lns  at  US 
HIchway  90  and  ends  at  Persons  Drive  North 
of  US  Highway  98  The  total  length  of  the 
project.  Including  sections  already  open  to 
traffic  l6  7.8  miles:  the  length  of  sections  re- 
maining to  be  constructed  is  approxinmtely 
47  miles  The  new  facility  will  be  a  5-;aiie 
urban  highway  with  curb  and  gutter  Adverse 
effects  Include  the  relocation  of  as  many  as 
9  families.  (Region  4  l  .El.R  Order  No 
70931.^ 

I--494.  24th  Avenue— Mls^  R  Bridge.  Min- 
nesota. August  1:  The  proposed  action  pro- 
vides for  the  con.structioii  of  the  only  un- 
completed section  of  the  1  -•..'4  694  beltway 
route  that  encircles  the  Twth  Cities  rnetro- 
polltan  area.  This  section  would  be  approxi- 
mately 11  miles  long  and  would  pa.ss  througli 
the  cities  of  Bloomlngton.  Eattan.  Mendota 
Heights,  Inver  Grove  Heights  Sunfish  lake 
and  South  St.  Paul  The  proposed  se<:iion  of 
1^94  will  be  a  6-lane  divided  freeway  It  will 
begin  near  24th  Avenue  In  Bloom)ngt<n  and 
extend  eastward  to  the  Mississippi  River 
Bridge  In  South  St  Paul.  A  4if)  statement  is 
Included  concerning  portions  of  Fort  Snell- 
Ing  State  Park.  (Region  6  )  (ELR  Order  No 
70932  ) 

Corridors  C  and  D.  Rail  Relocation  Lin- 
coln, lAncaster  County,  Nebr..  Augtist  2. 
Pn^XMed  ts  a  demonstration  project  to  al- 
leviate highway/rail  conflicts,  financed  under 
Section  163  of  the  1973  General -Aid  Highway 


Ai  t  The  project  covers  Corridor*:  C  aiul  D 
which  are  two  of  six  proposed  rail-corrldiw 
unproven.ent  programs  for  Lincoln.  Neliraska 
designated  as  Corridors  A  F.  The  Corridor  C 
CRArP.  UF  atKi  BN  railroads,  sepviirate,  paral- 
lel movemenus  mto  a  single  common  corri- 
dor The  relocation  and  consolidation  will 
result  In  eliminating  a  total  of  36  exisiing 
highway  rail  crossings  lELR  Order  N" 
70936  )' 

1  235  (Central  Expressway  i.  to  1-35  and 
1  40.  Oklahoma  County.  Okla  .  August  2: 
Proposed  Is  the  construction  of  a  mtiltl-laue, 
dircctionally-divlded.  controUed-access  high- 
way for  the  purpose  of  connecting  the  exist- 
ing North  Broadway  Extension  and  Inter- 
state 35  40  in  Oklahoma  City.  Oklahoma. 
Also  included  In  this  proposal  is  the  up- 
gradings  of  the  exist mg  I  35  I  40  Inter- 
change Five  I  235  alternatives  and  Lheir  re- 
spective impact.s  are  discussed  Subject  to 
the  alternate  seleced  up  to  180  acres  of 
land  would  be  acquired  and  up  to  680  hous- 
ini:  units.  64  btismesses.  and  8  in-titutioiis 
would  be  displaced  (Re-^ion  6  <  i  ELR  Ordi-r 
No    70940  ) 

Final 

Columbus-Phenix  City  Norm  B\p..>-  Ala- 
bama and  Georgia.  .\UL;Ust  2:  Proposed  1« 
the  construction  of  a  four-lane,  limited  ac- 
cess facility  between  an  intercliange  Just 
in.side  the  Georgia  line  north  of  Columbus 
to  St^ite  Route  85  (US  27Ai  Approximately 
10  hou.seholds.  and  no  busines.ses  will  be  dis- 
placed Tlie  Georgia  project  will  ultimately 
link  with  Alabama  project  M-2022  and  pro- 
vide a  limited  access  connei.tor  on  the  north 
side  of  the  C'ty  of  Columbus.  Georgia  and 
Phenix  City  Alabama  extending  from  SR 
85  (Colum'bus-Manchestcr  Expressway  i  in 
Georgia  to  US  431  In  .Alabama  Comments? 
n^ade  by:  DOC  USDA  HUD.  DOI.  EPA  COE. 
und  State  and  lot  ;ii  ugencies  i  ELR  O:  tier 
No    70935  I 

f'i'lO 

SR  43.  Wuiona  Countv.  Miiui  A  igus-  1 
Proposed  Is  a  6  5  mile  relwation  of  Minne- 
sota Highway  43  from  Interstate  90  ui  WUsou 
to  US.  61-14  In  Winona  This  two-lane  high- 
way is  being  proposed  for  reconstruction  as 
a  iour-lane  expressway  with  controlled  aecesi 
find  having  access  pomUs  at  selce.ed  sites 
uiong  the  rovite  Adverse  effects  inelvide  the 
acquisition  of  75  acres  of  agricultural  crop- 
land. 55  acres  of  woodland,  nine  residences 
and  three  buslnesse;;  Also  considered  to  be 
detrimental  is  7.150  feet  of  clianiu-1  char.i;e 
relocation  (Region  5  I  Coii.ments  made  h> 
DOI  HEW.  COE.  USDA.  AHP.  USCG  DOT 
EPA  Stati  and  local  agencies  (ELR  Order 
No    70933  > 

TelUco  Plams-Robbinsville  Higlivvay.  North 
Carolina-Tennessee,  August  4  Proposed  Is 
the  complet.on  of  the  Tellico  Plaiiis-Rob- 
binsville  Hichway,  Tennessee  Federal -eid 
Secondary  Route  165  and  North  Carolina 
Federal-aid  Secondary  Route  3023  Ihe  ur.- 
constructed  port. on  approximately  19  2  mites 
111  length  extends  from  Saiitectlah  Gap  ir. 
North  Carolina  to  a  point  in  Tennes~ep  2.5 
miles  west  of  Eeei  h  Gap  About  16  7  mile.s  of 
the  proposal  Is' located  in  Graham  Cotuitv 
N  C  .  and  2  5  miles  in  Monroe  County.  Teun 
CX>nstruction  will  require  the  clearing  oi  307 
acres  of  forest  and  the  crossing  of  13  live 
streams.  (Region  4  )  Coinnient.s  n.adc  b\ 
USDA.  COE.  DOC.  EPA.  FPC.  GSA  HEW  DOI 
ICC.  OHX).  TVA,  State  and  loral  agencie.s 
(ELR  Order  No  70953  ) 

Everett  Bypa.ss.  '  Bedford  Couuty.  Pa 
.A-.|;iist  2  The  proposed  .Tction  Is  the  coi- 
struction  of  the  Everett  Bypa.ss  m  Bediord 
County.  Pa.  The  project  couslRts  of  2  5  miles 
of  relocated  U.S  30  In  conjunction  with  a  2  5 
mile  relocation  of  Pennsylvania  Traffic  Route 
26    north    of    the    Everett    B'>'-'^':ph    Lu-'ne-ss 
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district.  The  U  S.  30  relocation  will  be  a  4- 
lane  divided  highway  with  limited  access 
and  the  T  R.  26  relocation  will  be  a  2-lan© 
hisjhway  with  free  access.  Adverse  impacts  in- 
clude I  he  dijpl.icement  of  58  re-idential 
dwe!li:i^  ..iid  14  biiaiii'  .s.rs  and  the  eliiniiui- 
tlon  oi  CIO  acres  of  foiei-ted  ai.d  tillable 
aijrlv-'.ilti'r.V.  l.iiid.  aiid  .subbequently.  ■xn  as- 
ijociat*  1  amniiiit  of  wiidlile  l-.abuat  (Rtcion 
a  )  Comment"  made  by:  EPA,  COE,  liSDA. 
DOI.  HLi).  y.itp  and  local  r.(;eticies,  interebC 
groii-p.s.   I  El  il  Ord'.T  yn.  71)1)41  ) 

Rome  lo  and  Hoiite  G  Rcl^calions.  ^:an3- 
f»eld,  Tio'^a  C-.iUity,  fa  .  August  3;  The  pro- 
posed hi.liAay  improveijieiits  are  intended 
to  priivirii,'  1-iane  liriiited  acc6s.s  reliH-ation 
of  the  portion  of  Tr.vllic  Route  15  from 
Scbri!.^  lo  Mrinsfield  »nd  Tr.inic  Rome  6  Irom 
e!\iit  i>'  .'^In.-isaclil  to  •.».'-■-'  of  Maii.-rxlU.  The 
project  Will  displace  an  unspeciricd  number  of 
hiiLilli's  .uid  b'.;,-.iiie-scs  :i  id  ^v  ill  Cjiiiiibule 
lo  dev  lopnient  alom;  the  rjute.  (Rii;ion  :i.) 
CommciM  made  by:  USDA.  COE.  IIUD,  CiS.\. 
EP.'V.  IPC.  DOT.  DOI.  Stale  and  local  accnclci. 
(ELR  Order  No.  70015.) 

Supfllr  -.rut 

I  t»5.  rettr-biiTj  to  1-64  Intcivharse  (S-1), 
lleurico  County.  V.i.,  August  1:  This  state- 
ment srpplenxtiitj  a  draft  £13  tiled  with  CEQ 
in  July  1976.  The  propo.sed  project  U  a  co- 
ordinat'-d  action  which  Involves  the  com- 
plctiin  of  Interstate  Roate  95  on  new  loca- 
tion from  ^.outh  of  Peteriburg  to  the  vicinity 
of  tlie  prupi'^ed  interchange  of  In;e:>tate 
Rattle  95  and  Interstate  Route  64  In  Henrico 
Coi'niy  eiu:  of  Ri-'hinond  whi'/h  reiai:is  an 
luiersta'-e  connection  between  1-35  and  1-95 
south  of  I'ctersburtJ.  ^^^.e  statement  defines 
the  need  for  the  overall  project  and  pre  ent3 
suppU'iiur.tal  Informnti'in  on  alttriiates  In 
the  iioriiiet:!  pnrt  of  the  study  area.  (Heijion 
3  I    'Tl.R  Older  No.  70l')29.) 

VtlERANS    ADMINlS^'..^TIO.V 

Cor;U!t'  For  hou~inf»  prop:ra.n^.--Mr. 
Lyman  T  Miller.  Assistant  Director  lor  Con- 
strue'inn  a'>d  Valuation.  Vetcran-s  Adminis- 
tration. 810  Vermont  Avenue.  Washington, 
D.C.  204J0  I202-38J-2691):  Medicine  and 
svir£;erv— Mr.  Jon  E.  Baer,  Chief.  Eiu iron- 
mental  Planning  Divi"?lo:i.  Veteran."?  .\dmin- 
Utration.    Washington.   DC     (202-389-3316). 

Draft 

VA  C-met.iry  at  Rivei-iJe.  Calif  .  Riverside 
County.  Calif  .  Angnst  3:  Prcp'.v^ed  i.'^  the  de- 
velopment of  a  new  cemet.iry  for  the  Inter- 
ment of  Veterans  at  Riverside,  Cahf  The  7f>0 
acre  site  will  Include  npprc.ximate'.y  ."iOO 
burial  acres  with  a  capacit  v  of  437  000  burials, 
pUui  additional  space  lor  colum'-'arlums: 
Initi  J  co:i  iruction  will  supply  burial  .slte.s 
for  40.000  lnterme:its.  and  Administration 
Bulldiiii;.  Maintenance  Center,  and  a  wat«r 
Impoundmci.t  area  which  will  serve  a  dual 
Junction  not  only  a-s  a  vocal  ppii-.t  of  land- 
scape, but  as  storaee  for  irritration  water. 
Adverse  impacts  Include  additional  traffic 
generated  by  funeral  pr'ices.slons  and  visitors 
to  the    I'o    (EXR  Order  No.  70J43  ) 

NicHOLAD  C.  Yost. 
Actinq  General  Counsel. 

IFR  Doc  77  :. 1300  Filed  8-11   77.8:45  am] 


ENVIRONMENTAL   PROTECTION 
AGENCY 

IFRL776  5;  PP6G1750  T124) 

HEXADECYL 
CYCLOPROPANECARBOXYLATE 

Extension  of  Temporary  Tolerances 
On  July  8,   1976.   the  Environmental 
Protection  Agency  tEPA»  gave  notice  (41 
FR  28002)  that  in  response  to  a  pesticide 
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petition  fPP  6G1750)  submitted  to  the 
Agency  by  Zoecon  Corp.,  975  Califorria 
Ave..  Palo  Alto  CA  94304,  temporary 
tolerances  were  established  for  residues 
of  tlie  insecticide  Itcxadefyl  cyclorjto- 
prancc.irboxylate  in  or  on  the  raw  aip'i- 
culLurrJ  coininoditics  apples  and  jiear.sat 
3  parts  per  miliion  (ppm)  and  cittus 
fruits  at  1  ppm  tail  of  which  are  in- 
tended lor  tlie  fresh-fruit  market  onlv'. 
These  temporary  tolerances  expiicd 
Jure  30.  1977.  I 

ZoocGii  Corp.  requested  a  one-year  ix- 
tcn.sion  of  these  temporary  toleranres 
boUi  to  permit  continued  testing  to  4b- 
tain  additional  d  ^ta  and  to  permit  tlie 
markctms  of  the  above  raw  agricultitfal 
commodities  wlien  treated  in  accordaij 
witii  the  provLions  ot  an  expcrimcuj 
use  permit  that  was  extended  under 
FedL-ral  Insecticide.  Pimgicide, 
Rodenticide  Act  tFIFRA),  as  aineiKJ 
(8G  Slat.  973  89  Stat.  751;  7  U.S.C. 
la'  et  ssq.).  I 

The  .scieniilic  data  reported  and  p.11 
other' relevant  material  were  evaluated, 
find  it  was  determined  tltat  an  exter..-ion 
of  the  temporary  tolerances  would  pro- 
tect the  public  health.  Therefore,  the 
temporary  tolerances  have  been  ex- 
tended on  condition  tliat  the  poticide 
is  used  in  accordance  with  the  expari- 
mental  use  permit  with  tiie  following 
provi.'-i&ns : 

1.  The  total  amount  of  tlie  pesticide  ten  be 
iL^ed  mu-.t  jiot  exceed  the  ciuanttty  autiftjr- 
ired  by  the  e::perir.tental  u.se  permit. 

2.  Zoecon  Corp.  nitist  immediately  notify 
tlie  El'.\  of  any  findings  from  the  exptn- 
ineiiLiU  iLie  tliat  have  a  bearing  on  &aftly. 
'i'iie  lirm  mu^t  aioo  keep  records  of  pi-odlic- 
tion.  distribution,  anii  performance  and! on 
rcqie."=t  make  the  records  available  to  iitiy 
authorised  ollicer  or  ei:'i;)i..iyee  of  tlte  EI'.-H  or 
tlie  Food  and  Dr::g  Adminlrlratlon. 

These  temporary  tolerances  expire 
Jiuie  30.  1978.  Kefiducs  not  in  excesg  of 
3  ppm  remaining  in  or  on  apples  and 
pears  and  1  ppm  in  or  on  citiiis  fruits 
(all  int<:ndcd  for  the  fresh-fruit  mariiet 
only)  after  this  expiration  date  v.lll  not 
be  cou'idered  actionable  if  the  pcstioide 
is  legally  applied  during  the  tenn  of  and 
in  accordance  with  the  provk^ions  of  tlie 
experimental  a<e  permit  and  t-cmiportiry 
tolerances.  These  temporary  tolerances 
may  be  revoked  if  the  experimental  juse 
pennit  is  revoked  or  ii  any  scientific  dhta 
or  expfricnce  with  this  pesticide  indioate 
such  1  evocation  is  necessary  to  protect 
the  pubhc  health.  Inquiries  concerning 
this  notice  may  be  directed  to  Special 
Registrations  Section,  Registration  Divi- 
sion (Wn-567>.  Office  of  Pesticide  Pro- 
grams, Room  315,  East  Tower,  401  M  St. 
SW.,  Washington  DC  20460  i202  7i35- 
4851). 

(Section  408(J)    of  the  Federal  Fc-oA.  Drue;, 
and  Cosmetic  Act   (21  U  S.C    346ia)(J))i) 


Dated  :  August  4.  1977. 

Douglas  D.  Campt. 
Acting  Director. 
Registration  Division. 

IFR  Doc  77-23251  Filed  8   11-77:8  45  am! 
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IOWA 

Approval  of  State  Application  for  Drinking 
Water  Primary  Enforcement  Responsibility 

In  accordance  with  the  provLsions  of 
Section  1413  of  the  Safe  Dnnking  Water 
Act  iSDWAi,  1 88  Stat.  1G61:  42  U.S.C. 
300f  et  eq.)  and  40  CFR  142  41  FR  2918, 
Januaiy  20,  197G',  Mr.  Larry  E.  Crane, 
Executive  Director,  Iowa  Department  of 
Environmental  Quality,  ha.s  submitted  to 
the  Environii'.ental  Protection  Agency 
(EPA>  an  application  to  assume  primary 
enforcement  responsibility  over  public 
water  supply  systems  in  the  Siate  of 
Iowa. 

Notice  Ls  hereby  given  tliat  tiv  Re- 
gional Administrator,  EPA,  Region  VII. 
has  approved  this  application  for  pri- 
mary enforcement  autiiority.  to  become 
effective  on  i30  days  after  the  date  of 
publication  of  Uiis  notice) .  This  action  is 
based  on  a  tliorouglx  evaluation  of  the 
state's  public  wat-er  su;)ply  supervi.sion 
program  in  relation  to  the  requirements 
of  40  CFR  142.10,  including  the  adoption 
and  implementation  of: 

1.  Stat.e  pri:r.a.»'y  drliu-ting  wa'er  ret;tila- 
tioiis: 

2.  An  Inventory  of  public  water  supply 
systems; 

3.  A  systematic  program  of  sanitary  .si:r- 
veys; 

4.  A  state  program  'or  certification  of  lab- 
or.itories; 

5.  State  laboratory  facilities  certified  by 
EPA; 

6.  A  public  water  supply  system  plaii  revie ;v 
program: 

7  Adequate  statutory  or  regiUatory  enforcc- 
ntcnt  authority; 

8.  Record-keeping  and  reporting  pro.e- 
dure.-; 

9.  A  program  for  isstiing  variances  and 
e:';empt:onE; 

10.  A  plan  for  providing  safe  drinking  water 
tinder  emergency  circumstances. 

This  evaluation  has  shown  that  the 
Iowa  program  fulfills  all  requirements 
for  obt,aining  primary  enforcement  au- 
tiiority. 

Any  Lnterosted  person  may  request  a 
pubhc  hearing  to  consider  tlie  Regional 
Administrator's  determination  witliin  30 
days  of  the  publication  of  this  notice.  If 
a  public  I'.earing  Is  requested  and 
granted,  this  determination  shall  not  be- 
come effective  until  such  time,  following 
the  hearing,  as  tlie  Regional  AdminL-tra- 
tor  Issues  an  order  affirming  or  rescind- 
ing the  determination.  Requests  for 
hearing  shall  be  addressed  to: 

Kathleen  Q.  Cimin.  Pii.D.,  Regional  Admin- 
Istr.itor.  U.S.  F.nvironmental  Protection 
Ac^ency,  1735  Bal' imore.  Kansas  Ciiy.  Mo. 
64108. 

and  shall  include  the  following  informa- 
tion : 

1.  Tlie  name,  address,  and  telephone  nt'.m- 
ber  of  the  individual,  orsianization.  or  other 
entity  reciuestini;  a  hearing. 

2.  A  brief  statement  of  the  rcque.>ting 
per.'ion's  interest  in  the  Regional  Adminis- 
trator's determination  and  of  Information 
ttiat  the  requesting  person  intends  to  sub- 
mit at  such  hearing. 

3.  The  signature  of  the  Individual  making 
the  reqtiest:  or.  if  the  request  Is  made  on  be- 
half of  an  organization  or  other  entity,  the 
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signature  of  a  responsible  cR    h.l  of  the  or- 
taiiiaation  or  other  entity. 

A  complete  copy  of  the  Iov.a  applica- 
tion for  primary  enforcement  responsi- 
bility is  available  for  public  inspection 
during  normal  business  hours  at  the 
Office  of  the  Regional  Administrator  and 
at  the  following  location  in  Iowa; 

The  Iowa  Department  of  Envnonir.ctal 
Quality,  3920  Delaware  Aveinie.  De> 
Moinee.  Iowa  50316. 

Dated:  August  4.  1977. 

Kathlene  Q.  Camin.  Pii.  D 

Regional  Admiinslrator. 

Region  Vll. 


FR  Do.  77   2;}L>5-:  Filed  8-- 1 
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OXADIAZON 
Establishment  of  Temporary  Tolrrar.ces 

Rhodia.  Inc.,  P.O.  Box  125.  Monmouth 
Junction,  NJ  08852.  submitted  a  pesticide 
petition  (PP  7G1902)  to  the  Environ- 
mental Protection  Agency  'EPA>.  This 
petition  requested  that  temporary  toler- 
ances be  establislied  for  combined  resi- 
dues of  tlie' herbicide  oxadiazon  <2-tert- 
butyl  -4-  1 2,  4-dichIoro-5-i.sopropoxy- 
phenyl-A-  -1.3.4-oxadiazolin-5-one»  and 
its  metabolite  2-frrf-buty!-4-' 2.  4-di- 
chloro  -  5  -  hydroyplien;.  li  -  _■  -  1.3.4  - 
oxadiazolin-5-one  in  or  the  raw  agricul- 
tural commodities  peanut  hulls  (shells) 
at  1  part  per  million  i  i'Pm  '  and  pcatiuts 
mutmeat'  and  .ooanui  forage  and  hay 
(dry  vines'  at  0.5  ppm. 

These  temporary  tolerances  will  per- 
mit the  marketing  of  the  above  raw  agri- 
cultural commodities  wlien  treated  in  ac- 
cordance with  an  experimentail  use  per- 
mit that  has  been  issued  under  the  Fed- 
eral Insecticide.  Fimgicide.  and  Rodenti- 
cide Act,  as  amended  (86  Stat.,  973.  89 
Stat.  751:  7  U.S.C.  136  (a>   et  seqi. 

An  evaluation  of  the  scientific  data  re- 
ported and  other  relevant  material 
showed  that  the  requested  tolerances 
were  adequate  to  cover  residues  restilting 
from  the  proposed  experimental  use.  and 
It  was  determined  that  the  temporary 
tolerances  would  protect  the  public 
health.  The  temporary  tolerances  have 
been  established  for  the  pesticide,  there- 
fore, with  the  following  provisions: 

1.  The  total  amount  of  tlie  pefticide  to 
be  used  must  not  exceed  the  quaniity  au- 
thorh'ed  by  the  experiment.al  use  permit 

2.  Rhodia.  Inc.,  must  immediately  no'lfy 
the  EPA  of  any  findings  from  the  experi- 
mental use  that  have  a  bearing  on  safety. 
The  firm  must  also  keep  records  of  produc- 
tion, distribtition.  and  performance  and  on 
retjuests  mal:e  the  records  av.ailable  to  any 
aithorized  oITk  er  or  employee  of  the  EP.\ 
or  the  Food  and  Drig  .*.dniiiii~trat  ion 

These  teinpoiary  tolerances  expire 
May  13.  1978.  Residues  not  in  excess  of 
1  ppm  remaining  in  or  on  peanut  hulls 
and  0.5  ppm  in  or  on  peanuts  and  peanut 
forage  and  hay  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the  pro- 
visions of  the  experimental  use  permit 


and  temporary  tolerances.  Tliese  tem- 
porary tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or 
if  any  scientific  data  or  experience  with 
this  pesticide  Indicates  such  revocation 
IS  necessary  to  protect  the  public  health. 
Inquiries  concerning  this  notice  may  be 
directed  to  Special  Registration  Section. 
Registration  Division  'HH-567i.  Office 
of  Pesticide  Programs.  Room  315.  East 
Tower.  401  M  ?t  .  SW  Washiitgton.  DC. 
204G0   I  202-755-485 1^ 

[Section  408(J)  of  the  Federal  Food.  Dr.ig 
Rid  Co.  metic  Act   (21   U  S  C    346ai.i  \   ) 

Di'cd     .'\upust  4.  1977 

Doru  \s  D  C\MPT. 

Dircvtor. 
Registration  Division. 

FR  Doc  77   t:  <252  Filed  8-11-77  8  45  am  J 
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5  CHLORO-3-METHYL-4  NITRO-IH- 
PRYAZOLE 

Extension  of  a  Temporary  Tolerance 

On  June  22.  1977.  the  Environmental 
Protection  Agency  lEPAi  gave  notice 
(42  FR  31642)  that  in  response  to  a  pes- 
ticide petition  (PP  501579'  submitted 
to  the  Agency  by  Abbott  Laboratories. 
Agricultural  and  Veterinary  Prcxiucts 
Div  .  North  Chicago.  IL  60064.  a  tempo- 
rary tolerance  was  establislied  for  resi- 
dues 01  the  plant  regulator  5-chloro-3- 
methyl-4-nitro-l//-pyraiole  in  or  on  tiie 
raw  agricultural  commodity  oranges  at 
0.1  part  per  million  (ppni'.  Tliis  tempo- 
rary tolerance  is  sched.iled  to  expire 
April  30.  1978. 

Abbott  Laboratories  request<?d  a  two- 
month  extension  of  this  temporary  tol- 
erance both  to  pennit  continued  t^esting 
to  obtain  additional  data  and  to  permit 
the  marketing  of  the  above  raw  agricul- 
tural commodity  when  treated  in  accord- 
ance with  the  provisions  of  an  experi- 
mental use  permit  that  was  extended 
under  the  Federal  Insecticide.  Fimgi- 
cide. and  Rodenticide  Act  iFIFRA'.  as 
amended  (86  Stat.  973;  89  Suit.  751;  7 
U  S.C.  136 ia>  et  seq.>. 

The  .scientific  data  reported  and  all 
other  relevant  material  were  evaluated. 
and  it  was  determined  that  an  extension 
of  the  temporary  tolerance  would  protect 
the  public  health.  Therefore,  the  tem- 
porary tolerance  has  been  extended  on 
condition  that  the  pesticide  Is  used  in  ac- 
cordance with  the  experimental  use  per- 
mit with  the  foUowing  provisions: 

1  The  total  amount  of  the  pesticide  to  be 
used  must  not  exceed  the  quantity  author- 
l-'ed  by  the  experimental  tise  permit 

2.  Abbott  Leboratoriee  must  Immediately 
notify  the  EPA  of  any  flndinjrs  from  the  ex- 
perimental use  that  have  a  bearing  on  safety 
The  firm  must  also  keep  records  of  produc- 
tion, distribution,  and  performance  and  on 
request  make  the  reoord.s  available  to  any 
authorised  officer  or  employee  of  the  EP.^ 
or  the  Fixxl  and  Drug  .\dmlnistrat)on 

Thi>  temporary  tolerance  expires  June 
30.  1978.  Residues  not  In  excess  of  0.1 
ppm  remaining  in  or  on  oranges  after 
this   expiration   date   will   not   be   con- 


sidered lUUOiiablf  )f  ihe  p€.:icide  Is 
legally  appheci  during  tlie  term  of  and  in 
accordance  wuh  the  provisions  of  the  ex- 
perimental use  permit  and  temporary 
tolerance.  Tliis  teniiXirary  tolerance  may 
be  revoked  if  the  experimental  use  per- 
mit Is  revoked  or  If  any  scientific  data 
cr  experience  wiUi  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  pubhc  health  Inquiries  concerning 
this  notice  may  be  directed  to  Special 
Registrations  Section.  Registration  Divi- 
sion (WH-567'.  Office  of  Pesticide  Pro- 
grams Room  315  East  Tower  401  M  St.. 
SW  .  Washington  DC  20460  -202-755- 
4851'. 

Dated  :  August  4   1977 

DorcT  AS  D    Campt 

Aeting   Dirrctor. 
Registration  Division. 

'FR  Die  77  23253  Piled  8-11    77  8:45  am] 

FFDERAL  COMMUNICATIONS 
COMMISSION 

TV   BROADCAST  APPLICATIONS   RFADY 
AND   AVAILABLE   FOR   PROCESSING 


Adojited    July  27  1977. 

Re]c:ised:  August  4   1977. 

By  the  Chi'^f .  Broadcast  Burfiu 
Notice  Is  herebv  given.  pur<;uant  to 
S'^ction  1572'ri  of  the  Commission's 
R"les.  that  on  Sertember  13.  1977.  the 
TV  broadcast  annlicatlons  li':t.ed  in  t!ie 
attr.rheri  Api>endix  will  be  considered  pm 
readv  and  available  for  jirocessing  Pur- 
suant to  Section  1  227(bt  ( 1  >  and  Sectinri 
159I(bi  of  the  Commissions  Rules,  an 
application  in  order  to  be  considered 
with  any  apjilication  appearing  on  the 
attached  list  or  with  any  other  ajiiilua- 
tion  on  file  by  the  clase  of  busuiess  on 
September  12.  1977  which  involves  a  con- 
flict necessitating  a  hearing  with  any 
application  on  this  IL'^t.  must  be  .suh-^tan- 
tially  complete  and  t^-ndered  for  filing  at 
the  offices  of  the  Commission  in  Wash- 
ington. DC  by  the  close  of  business  t^i 
September  13.  1977 

The  attention  of  any  party  in  intere.'st 
desiring  to  file  pleadings  concerning  any 
pending  T\'  broadcast  application,  pur- 
suant to  Section  309(ri'  ( 1  >  of  the  Com- 
munications Act  of  1934.  as  amended  is 
directed  to  Section  1  580<ii  of  the  Com- 
mission's Rules  for  provisions  governing 
the  time  for  filing  and  other  require- 
mejus  relating  to  such  pleadings 

Federal  Commi-nications 

Commission. 
Vincent  J    Mui.lins. 

Sccritarv 

BPCT   b(i2b     (new  I.    Seattle.    Wash.    Trinity 

Broadca.stlng  of  Seattle.  CThannel  22    ERP. 

VlB  :    1000  kW:   HAAT:    1,316  ft 
BPCT-602(J    (new),   Rochester.   NT.    Malrlt» 

TV  of  New   Tork.   Inc..   Channel   31     ERP 

Vis      1.000  KW.   HAAT:   606  ft. 
BPCT-5035     (new),    Oklahoma    City,    Okla, 

Christian   Brotulcastlng  Co.  of  Oklabotna, 

Inc..    Channel    43     KRP.    Vie.:     1.090    kW; 

HAAT:    1.480   ft. 
BPCrr-6036    (new),   W«st  Palm   Beach,   Ftau 

Malrlt«  of  Florida,  Inc  ,  Cbannel  2S    ERF. 

Vis  :  4.208  kW:  HAAT:  971  ft. 
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BPCT-5037  (new),  Springfield,  HI..  Windmill 

Broadcasting  Co.,   Channel   55.  ERP.  Vis.: 

12.13  kW;   HAAT:   453  ft. 
BPCT-5039  WCTI-TV  New  Bern.  N.C.,  Mal- 

rite  of   North   CaroUna,   Inc.,   Channel    12. 

Change  ERP.  VLs  :    US  5  kW;   H.\AT:   1,932 

ft. 
BPCT  5040  KMO.S  TV  Sed;illa,  Mo.,   Central 

Mls-sourt     State     UnuersUy.     Channel     6. 

ChaiiP-  ERP.   Vis  :    91   kW;    HAAT:    441    ft. 
BPCT -5041   KUAM-TV   At;:iiia,  Guam,  PacillC 

Tclest.itions.  Inc  .  Cl'.anuel  8.  Change  ERP. 

Vis.:  22.03  kW;  HAAT:  i)'J6  It. 
BPCT"ri()44      (nt".v).     Mc.Ulen,     Tex.,     Te'^ora 

BroLuK-i^ting  Co..   Channel   48.   ERP.   Via.: 

\:2i:i  V.W,    U.\.\T:    1.4f,4.1    ft. 
BPCT-504a    (ne'.v).    Green   Bay.   Wis,   TV   26 

Incorporn'-'d,   Ch.'inne!   26.   ERP.  Vl-.:    224 

k\V;   HA.\T:   665  ft. 
BPCT  :o."3     (new);    Santa    Fo.    NM.,    SON 

Bro,id>-,ust;np.  Inc..  Ch.innel  11.  ERP.  Vis.: 

i>0  k\V,  IL-\AT;  4.000  ft 
BPCT-C0.'^5    (newt.    N'.rf.'ik,    Va..    To'.e'.-lMon 

Corpr-ration  of  Va  ,  Channel  3J.  EliP   Vis.: 

1.135  kW;  H.\.\T:  010  ft 
BPCT  .')0."6     ii:ew).    Tampa.    Fla  .    Clirl.stlan 

Televi.'sion   Cnri>oratli)n,    Inc..   CTiannel   28. 

KRP   Vi.s  :  745  k\V,  HAAT:  1,429  ft- 
BPCT  5oo7     (new),     Denver,     Colo.     Trinity 

Broad.  .lo'in-T  of   Den-  er.  Inc  .   Channel  31. 

ERP  Vl.s.:  2.703  kW;  n.\,\T-  975  ft. 
BPCT  50r.8    mew).   Myrtle  Beach.  S C,  King 

Connn!ini-.iMo:'<;.    I:ir  .    Channel   43.   ERP. 

VLs.:  1.740  kW    HAAT'  274  ft. 
BPCT- .'ilV.S  KOTV  Tulsa.  Okla.,  KOTV,  Inc., 

Channel    6.    Change    ERP.    Aur.    15    kW; 

HAAT:  274  ft. 
BPCT-.''i071   (new).  Ja'k.<;onvllle,  Fla..  Malrit* 

of    Jacksonville,    Inc..    Channel    30.    ERP. 

Vis.:  4.176  kW:  H.\AT:  976  ft. 

[PR  Doc  77-23383  Piled  8-n-77;8  45  am] 


TV   BROADCAST  APPLICATIONS   READY 
AND  AVAILABLE   FOR   PROCESSING 

Correction 

August  5,  1977. 

Tlic  fir.st  i>aragrarh  of  the  Public  No- 
tice (87291)  released  August  4.  1977,  TV 
broadcast  application.s  ready  and  avail- 
able for  processing  pursuant  to  .section 
1.52Tic>  of  the  Coniniission's  Rules, 
should  be  corrected  to  read  as  follows: 

Notice  is  hereby  given,  pur.-uant  to 
Section  1.572' c  of  the  Conimi.Nsion's 
Rules,  that  on  September  13.  1977.  the 
TV  broadcast  applications  IL-ted  in  the 
attached  Appendix  will  be  considered  as 
ready  and  available  for  proce.sMnfi.  Pur- 
suant to  Section  l,227ib)'l>  and  Sec- 
tion L.-jOlib'  of  tlie  Coinnii.-sion's  Rules, 
an  application  in  order  to  be  cou--idered 
with  any  ajjplication  apfpeanng  on  the 
attaclied  liit  or  vsjth  any  oUier  applica- 
tion on  file  by  tlie  close  of  biu^inc-ss  on 
Septcml;er  12.  1977  which  involves  a  con- 
flict npccs.'-itaiinK  a  hearing  v.  ith  any  ap- 
plication on  thLs  list,  must  be  substan- 
tially complete  and  tendered  for  filing 
at  the  offices  of  tlie  Commission  in  Wash- 
ington, D.C.,  by  the  close  of  business  or». 
September  12.  1977. 

Feder.m,  Communications  Com- 
mission, 
Vincent  J.  Muilins, 

Secretary. 

[FB  Doc.77-23384  Filed  8  11-77,8.45  am] 


NOTICES 

FEDERAL  ENERGY 
ADMINISTRATION 

VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  INTERNA- 
TIONAL  ENERGY   PROGRAM 

Meeting 

In  accordance  with  section  2.52'C>  (1) 
(A)  (i)  of  the  Energy  Pohcy  and  Con- 
servation Act  (Pub.  L.  94-1631,  notice 
is  hereby  provided  of  a  meeting  of  tlie 
Industry  Working  Party  (RVP'  to  tlie 
International  Energy  Agency  (IE.\>  to 
be  held  on  August  23  and  24.  1977,  at 
the  offices  of  Ex.xon  Corporation.  1251 
Avenue  of  the  Americas.  New  York,  be- 
ginning at  9:00  a.m.  on  Aui-ust  23.  The 
agenda  is  as  follows: 

1.  Prepare  the  documents  for  a  re- 
sponse to  questions  referred  to  the  IWP 
by  the  Standing  Group  on  the  Oil  Mar- 
ket (SOM)  on  tlie  petroleum  price  and 
cost  reporting  system  and  on  the  firuoi- 
cial  reporting  system. 

2.  Fin.ilize  procedures  for  reporting 
the  IWP  response  to  the  SOM. 

As  provided  in  section  252ic><l>(A) 
(ilJ  of  the  Energy  Policy  and  Conserva- 
tion Act,  this  meeting  will  not  be  open 
to  the  publia 

Issued  In  Washington.  D.C..  Augusts, 
1977. 

Ekic  J.  Fygi, 
Acting  General  Counsel. 
Federal  Energy  Administration, 

[FR  Doc.77-23276  Filed  8-11-77:8  :45  am] 

FEDERAL   POWER   COMMISSION 

[Docket  N'o.  RPTG^l  I 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Order  Approving  Pipeline  Rate  Settlement 
V/ith  Reserved  Issue 

August  5.  1977. 

On  September  27,  1976,  the  Presiding 
Administrative  Law  Judge  certified  to 
tlie  Commission  a  propo.'^ed  settlement 
agreement  in  the  captioned  proceeding. 
On  April  18,  1977,  National  Fuel  filed  a 
revision  to  the  settlement  asArecmcnt.  If 
approved,  tlie  certified  .'-cttlemcnt  nj;rcc- 
nient  together  with  the  April  18.  1977, 
revision  would  resolve  all  issues  in  the 
proceeding  except  that  of  rate  de.?t;n, 
which  issue  is  reserved  for  hearing.  For 
the  reasons  set  forth  below,  the  Cominis- 
sion  finds  that  the  proix)sod  setllcnu'nt 
agreement  is  reasonable  and  should  be 
approved. 

This  proceeding  was  initiated  on  Au- 
gu.it  15.  1975,  wiien  National  Fuel  Gas 
Supply  Corp.  (National  Fuel)  tendered 
for  filing  tariS  .<^heets  designed  to  pro- 
duce an  annual  increa.'^o  in  jurisdicti..jn;il 
revenues  of  $12,484,000  based  upon  the 
base  period  ending  April  30.  1975.  as  cd- 
justed.  Tlie  August  15,  1975,  filing  in- 
cluded some  adjustments  to  cost  of 
service  occurring  out.'^ide  of  the  test  pe- 
riod. National  Fuel  was  advised  of  this 
deficiency  by  letter  dated  September  12. 
1975.  and  on  September  22,  1975.  Nation- 
al Fuel  submitted  re\i.scd  material  wiiich 


excluded  the  ou'  -of -period  costs  and  re- 
duced the  proposed  increase  to  $11,905,- 
000.  By  order  issued  October  21,  1975, 
the  Commission  accepted  the  proposed 
increase,  as  corrected,  for  filing,  sus- 
pended the  effectiveness  of  the  increased 
rates  until  March  1,  1976,  and  set  the 
matter  for  hearing. 

Follov,ing  the  concliu^ion  of  settlement 
discursions  among  tlie  parties,  the  pro- 
posed pettlcment  agreement  was  submit- 
ted to  the  Presiding  A.dministrative  Law- 
Judge  with  a  reque.'-t  that  it  be  certified 
to  tlie  Commission.  Public  notice  of  the 
certification    was   issued    on   October   6, 

1976.  with  comments  due  on  or  before 
October  22,  1976.  The  Commission  staff 
filed  timely  comments  in  support  of  the 
a'xreoment.  No  other  comments  were  re- 
ceived. 

On  Febniary  23,  1977,  a  conference 
was  held  to  discuss  the  proper  rate  treat- 
ment of  the  cost  of  National  Fuel's  gas 
production.  Under  the  settlement  agree- 
ment certified  on  September  27.  1977. 
tills  issue  was  reserved  for  decision  by 
the  Commission.  As  a  result  of  tlie  con- 
ference. National  Fuel  filed  with  the 
Commission  on  April  18.  1977,  revLsions 
to  the  settlement  agreement  which  pur- 
ported to  resolve  the  corporation-owned 
production  tssue  and  which  reduced  the 
settlement  cost  of  service  by  $23,666.  No- 
tice of  the  filing  was  issued  on  May  9, 

1977,  with  comments  due  on  or  before 
May  23,  1977.  Timely  comments  in  sup- 
port of  the  re\1slon  to  tht  settlement 
were  fded  by  the  staff,  the  New  York 
Public  Service  Commission  and  the 
Pennsylvania  Public  Utilities  Commis- 
sion. No  adverse  comments  were  re- 
ceived. 

Tlie  settlement  ratos  as  sliown  in  Ap- 
pendix A  are  predicated  uix>n  a  total  .iu- 
rLsdictional  cost  of  service  of  $225,674.- 
133,  a.s  .set  forth  in  Appendix  B.  The  set- 
ilemont  cost  of  service  includes  a  rate  of 
return  on  National  Fuel's  net  investment 
rato  base  of  9.70  percent.  The  return  on 
common  equity  Is  s«t  at  12  percent.  (See 
Appendix  C.i  Tlie  settlement  rates  re- 
flect estimated  annual  sales  of  201.037,- 
000  Mcf.  an  increase  from  the  199,463,975 
Mcf  originally  estimated  in  National 
Fuel's  filing.  Purchased  gas  costs  in- 
cluded in  the  settlement  cost  of  service 
totaling  S162.935.G80.  reflect  supplier 
rates  in  effect  as  of  March  1,  1976.  and 
do  not  include  the  cost  of  emergency 
purchases. 

Article  I  of  the  settlement  provides 
that  wiihin  ten  days  of  Commission  ap- 
proval, tlic  company  will  file  revised  tariff 
sheets  rejecting  settlement  rates  to  be 
effective  .\Tarch  1,  1976. 

Article  V  sets  forth  the  method  by 
wliich  refunds  will  be  marie.  The  rates 
originally  filed  (exclusive  of  the  1.41 
cents  per  Mcf  PGA  surcharge'  art  113.87 
cents  per  Mcf  for  Rate  Schedule  G-1  and 
118.4.5  cents  per  Mcf  for  Rate  Scliedule 
G-l.A.  Settlement  rates  as  .shown  in  Ap- 
pendix A  are  109.76  cents  and  114.63 
cents  per  Mcf  res;)ectively.  Tlierefore, 
the   refund   sliall   be   calculated   at   the 
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^wceu  Buyers  to  protect  their  service  by 
transferring  gas  volumes  amongst  them- 
selves with  delivery  by  Alabama-Tennei;- 
see  to  the  receiving  Buyer. 

There  are  also  included  in  tlie  fiUns 
revisions  to  Paragraplis  1  and  3  to 
Article  I  of  the  Form  of  Service  Agree- 
ment to  enable  its  customers  to  obtain 
supplemental  supplies  of  gas,  which 
would  be  transported  by  Alabama-Ten- 
nessee under  specified  ocnditions.  to  the 
extent  that  Alabaina-Teiuies-see  is  unable 
to  meet  tlie  full  requirements  of  a  Buyer. 
Tlie.^e  ilianges  would  be  effected  by  First 
Revised  Sheet  No.  37  and  Substitute  First 
Kevi>cd  Sheet  Nos.  38  and  39.  A  new 
Form  of  Service  Agreement  for  use  under 
the  Tr.insi)ortation  Service  Rate  Sched- 
ule LS  provided  for  in  Original  Sheet  Nos. 
42-A  through  42-E. 

Alabama-Tennessee  requests  a  waiver 
of  the  thirty-day  notice  provision  of  Sec- 
tion 4'di  of  the  Natural  Gas  Act  and 
5  154.51  of  Uie  Commission's  Regulations 
to  permit  the  filed  tariff  sheets  to  become 
etTective  on  August  12.  1977. 

Alabama-Tennessee  states  that  copies 
of  the  filing  have  been  mailed  to  all  of 
its  jurisdictional  customers  and  affected 
State  regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
r»rote.sts  said  filing  should  file  a  peti- 
tion to  inter\ene  or  protest  with  the  Fed- 
eral Power  Commi.ssion,  825  North 
Capitol  Street  NE..  Wasliington,  DC 
'J0426,  in  accordance  with  Sections  1.8 
and  1.10.  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  15, 
1977.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\'e  to  make  protestajits  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

•fRn.»   7T  2:1300  Piled  8    11   77.8:45  am  | 


(Docket  No,  RP77-110| 

ALABAMA-TENNESSEE  NATURAL  GAS 
CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
August  3.  1977. 
Take  notice  that  on  July  19,  1977 
Alabama-Tennessee  Natural  Gas  Com- 
pany <.\labama-Tennessee),  P.O.  Box 
918,  Florence,  Ala.  35630,  tendered  for 
filing  as  part  of  Its  FPC  gas  Tariff.  Third 
RevLsed  Volume  No  1  the  following  tariff 
sheetv> : 

t'lr.-^i  If.-\.i>od  .*ilifei  No  :i:t 
PUst  Revised  Sheet  No  34 
Original  Sheet  No.  34-A 
Orlijinal  Sheet  No.  34-B 

The  above-designated  tariff  sheets  are 
to  become  effective  on  August  18. 1977, 

Alabama-Tennessee  states  that  It  is 
negotiating  tor  new  supplies  to  supple- 
ment Its  present  supply  from  its  sole 
iuppUer,  Tennessee  Gas  Pipeline  Com- 
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pan.v,  which  ha,s  been  .subjected  to  .seK'crc 
curtailments  in  recent  years.  Alabama- 
Tennessee  further  states  that  in  order  to 
contract  for  p.ny  new  supply  or  supplies 
It  is  nccesary  that  it  be  able  to  recoup 
from  it5  customers  the  cost  of  .such  new 
supplies.  The  purpose  of  this  fllaig.  it  is 
stated.  :.>  solely  to  accomplish  that  pur- 
pose. 

.Mahama-Tenne.ssee  states  that  copies 
of  tlie  fihn!4  have  beta  mailed  to  .^.li  of  its 
jurisdictional  rustome;-s  and  aflorted 
State  refnilatory  Commissions. 

Any  person  desiring  to  be  lieard  or  to 
protest  said  filing  should  file  a  petition 
to  intervi^ne  or  protest  with  the  Federal 
Power  Commij'^ion.  825  North  Capitol 
Strtc-t  NE..  Washington,  DC.  20428,  in 
accordance  with  Sections  1  8  and  1.10.  All 
such  petitions  or  protests  .should  be  filed 
on  or  before  Augsut  15.  1977.  Prote.sti  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  .serve  to  make  pro- 
testantvS  partips  to  the  proceeding.  Any 
person  wi.shing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb; 
Secretary. 

:  fR  !>->■•  77  j:}284  Filed  8   11-77  8  4.'j  lOn] 


IRP72   l!i>   (Fa.'\77-10i  1 
ALGOMQUIN   GAS   TRANSMISSION   CO. 

Rate  Change  Pursumt  to  Purchased  6as 
Cost  Adjustment  Provision 

August  5.  1977. 

Ta;:e  notice  that  Algonquin  Giis 
Tnaismission  Company  r-Algonquin 
Gas" I.  on  July  15.  1977.  tendered  for 
filing  Thirty-Second  Revised  Sheet  No. 
10  and  Alternate  Thirty-Second  Revi.scd 
Sheet  No.  10  to  its  FPC  Gas  Tariff.  First 
Revised  Volume  No  1. 

Algonqidn  Gas.  by  its  June  15,  1977 
filing,  has  asked  permission  to  track  cer- 
tain purchased  gas  cost.s  related  to  gas 
supplied  by  Texas  Ea-stem  Transmission 
Corporation  C'Texivs  Eastern"  i  pursuant 
to  the  Emergency  Natural  Gas  Act  of 
1977.  Since  the  Commission  hii.=;  not  yet 
accepted  the  above-mentioned  filing. 
Algonquin  Gas  is  filing  these  tariff  sheets 
pursuant  to  it.s  Purcha^sed  Gas  Cost  Ad- 
justment Provision  set  forth  in  Section 
17  of  the  General  Terms  and  Conditions 
of  its  FPC  Gas  Tariff.  First  RevLsed 
Volume  No.  1.  Thirty-Second  Revised 
Sheet  No.  10  mcludes  the  cost  of  pur- 
chased gas  related  to  gas  .supplied  by 
Texas  Eastern  pursuant  to  the  Emer- 
gency Natural  Gas  Act  of  1977.  Alternate 
Thirty-Second  Revised  Sheet  No.  10  ex- 
cludes the  above-mentioned  purchaoed 
Piu;  costs.  The  rate  adju.stmcnt,  amount- 
ing to  a  net  increa-^e  of  $0.0093  per 
MMBtu  under  Thirty-Second  Revised 
Sheet  No.  10  and  $0.0047  per  MMBtu 
under  Alternate  Thirty-Second  Revised 
Sheet  No.  10  In  Algonquin  Gas'  sales 
rates  under  applicable  rate  .schedules.  Is 
being  filed  to  amortize  the  balar.ce  In 


Aly;f)nciuin  Gas"  Unicvovered  Purchased 
Gas  Cost  Account. 

The  i)roposed  effective  date  of  the  re- 
vised tariff  sheets  is  September  1.  1977. 

.■\ny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commi.ssion.  825  North  Capitol 
Street  NE..  Wa.shington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commi.s.'^ion's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10>.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  Augiist  17.  1977.  Protests  will  be 
con.sidercd  by  the  Commission  in  de- 
termininc;  the  appropriate  action  to  be 
taken,  but  will  not  sen-e  to  make  pro- 
testants  jiarties  to  the  proceeding.  Any 
person  wi.shing  to  become  a  party  must 
file  a  [letition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plltmb, 

Secretary. 

I  FR  p.  iC  77 -2:3288  Filed  8-11-76:8:45  am  I 


(O^.':-0l  No   RP72~142   (Pa.\77-7)  I 
CITIES  SERVICE  GAS  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 
August  5.  1977. 

Take  notice  that  Cities  Service  Gas 
Company  i  Cities  Seiwicei  on  July  7, 1977. 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff,  Secoijd  Revised  Vol- 
ume No.  1.  Cities  Service  states  that  the 
r>ropo.sed  changes  are  based  solely  on  in- 
creased purchjuse  Ras  costs  which  will  re- 
sult from  filings  by  one  of  its  pipeline 
suppliers.  Oklahoma  Natural  Gas 
Gathering  Corporation  <ONGG>.  The 
proposed  effective  date  is  August  23,  1977. 

ONGG's  increased  rate  reflected  on  its 
Twelfth  Revised  Sheet  PGA-1  was  ac- 
cepted by  Commission  order  issued  June 
22.  1977.  tn  Docket  No.  RP72-115  ^PGA 
77-2'  and  permitted  to  become  effective 
Julv  1.  1977. 

Cities  Service  states  that  it  has  filed 
its  Twenty -first  RevLsed  Sheet  PGA-1  to 
reflect  the  rat«  on  ONGG's  Twelfth  Re- 
vised Sheet  PGA-1 . 

Cities  Ser\-ice  states  that  copies  of  ith 
filing  were  served  on  all  jurisdictional 
customers.  Interested  state  commLssions 
and  all  parties  to  the  proceeding  in 
Docket  Nos.  RP72-142  and  RP76-135. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  In'ervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.,  Wa.shinRton.  DC.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  'IS  CFR  1.8  and  1.10 >.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  19.  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  sen-e  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
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filing  are  on  file  with  the  Commission 
and  available  for  public  Inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc  77-23286  FUed  8-ll-77;8:45  am] 


(Docket  No,  CP77-.521  1 

COLUMBIA  GULF  TRANSMISSION  CO. 

Pipeline  Application 

AucusT  5.  1977. 

Take  notice  that  on  July  25.  1977. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf) ,  P.O.  Box  683.  Houston. 
Texas  77001,  filed  In  Docket  No.  CP77-521 
an  application  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  .transportation  of  natural  gas  for 
Texas  Eastern  Transmission  Corpora- 
tion (Texas  Eastern),  all  as  more  fully 
set  forth  in  the  application,  which  Is  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Applicant  proposes  to  transport  for 
Texas  Eastern  up  to  90,000  Mcf  d  of  gas 
from  Blocks  620  and  606,  West  Cameron 
Area,  Offshore  Louisiana.  The  gas  will  be 
transported  through  Columbia  Gulf's  fa- 
cilities from  a  point  of  delivery  In  West 
Cameron  Block  606  to  a  point  In  West 
Cameron  Block  601,  where  It  will  be 
delivered  to  Tennessee  Gas  Pipeline 
Company  (Tennessee)  for  the  account 
of  Texas  Eastern.  Tennessee  will  receive 
the  gas  In  Block  601  as  part  of  an  ex- 
change arrangement  between  Tennessee 
and  Texas  Eastern. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  August  29,  1977, 
should  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure <18  CFR  1.8  or  I.IOK  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  In  any  hearing 
therein,  must  file  a  petition  to  intervene 
hi  accordance  with  the  Commission's 
Rules. 

Take  further  notice  ihat.  pui^uani  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commissions  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Comrms- 
sion  on  this  application  if  no  petition  to 
intervene  Ls  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Ls  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
Is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessarj'  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kennfth  F.  Plumb. 

Secretary. 

IFR  Doc  77-23292  Filed  6-11-77:8  45  ami 


become  a  party  must  file  a  petltirai  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F   Plumb. 

Secretary 

IPRDt't  77-23301  FUed  8  i:   77  8  4e  an. 


[Docket  No  ER77-52Si 

COLUMBUS   AND  SOUTHERN    OHIO 
ELECTRIC   CO 

Filing  of  Rate  Schedule 

August  5.  1977 
Take  notice  that  Columbus  and  South- 
em  Ohio  Electric  Company  'CSO',  on 
July  29,  1977,  tendered  lor  filing  pro- 
posed changes  in  its  P,P,C.  Electric  Serv- 
ice Tariff  contained  in  F.P  C  Docket  No. 
E-9407.  CSO  indicates  that  the  proposed 
changes  would  Increase  revenues  from 
jurisdictional  sales  and  service  by 
$2,501,000  ba.sed  on  the  twelve-month 
period  ending  June  30,  1978.  CSO  further 
indicates  that  the  fuel  adjustment  clause 
contained  in  the  proposed  rate  schedule 
has  not  been  changed  or  altered  from 
that  which  was  In  effect  prior  to  the 
filing  and  conforms  with  present  Com- 
mL-^sion  regulations  concerning  the  form 
of  such  clauses. 

CSO  states  that  It  presently  Eer\es  the 
Cities  of  Westerville.  Jackson,  and  the 
VUlage  of  Glouster.  all  In  Ohio,  at  whole- 
sale rates  which  became  effective  as  of 
June  2.  1975  'F.P.C.  Docket  No  E-9407 ' . 
CSO  states  that  It  also  presently 
serves  the  City  of  Columbus.  Ohio  at 
wholesale  contract  rates  which  became 
effective  as  of  January  1.  1976  'FPC. 
Docket  No  ER76-459>.  CSO  further 
states  that  It  Intends  to  notify  the  City 
of  Columbus,  pursuant  to  the  terms  of 
Its  contract  with  the  City  of  Columbus, 
of  It"?  Intention  to  terminate  that  con- 
tract as  of  December  31, 1977. 

CSO  requests  waiver  of  the  sixty-day 
provision  contained  in  Section  35.13'b 
«4Mri  and  35.13'bi(5 ' 'i*  of  the  Com- 
mission's regulations  and  asks  that  \he 
rate  schedule  be  made  effective  July  1 
1977.  CSO  states  that  tlie  additiei.al  rev- 
enue Ls  needed  to  help  to  offset  increases 
in  the  cost  of  providing  electric  service 
as  well  as  increases  In  the  cost  of  facili- 
ties and  capital  required  to  provide  such 
services. 

Accordin.c  to  CSO  a  copy  of  the  filir.g 
has  been  served  upon  the  Cities  of 
Westerville.  Jackson  and  Columbus,  and 
tlie  Village  of  Glouster. 

Any  person  desiring  to  be  heard  or  tc 
protest  said  application  .siiould  file  a 
petition  to  intervene  or  protest  with  tlie 
Federal  Power  Commission.  825  North 
Capitol  Street  NE  ,  Washington  DC 
20426.  in  accordance  witii  Sections  1.8 
and  1.10  of  the  Comniission's  Rules  of 
Practice  and  Procedure  il8  CFR  1.8. 
1.10>.  All  such  petition.'  or  protests 
.should  be  filed  on  or  before  August  19. 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
propriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding    Any  person  wishinj;  to 


(Docket  No  ER77  44.'' 1      . 
DUKE   POWER   CO. 

Supplement  to  Electric  Power  Contract 

August  4.  1977 

Take  notice  tliat  Duke  Power  ComiJany 
■Duke  Power'  tendered  for  filing  by  let- 
ter dated  July  11.  1977.  a  supplement  to 
the  Company's  Electric  Power  Contract 
with  Crescent  Electric  Membership  Cor- 
poration. Inc.  Duke  Power  states  that  thi-^ 
contract  is  on  file  with  the  Commission 
and  has  been  designat.ed  Duke  Power 
Company  Rate  Schedule  FPC  No  248 

Diike  Power  further  states  that  the 
Company's  contract  supplemer.t.  marie  at 
the  request  of  the  customer  and  with 
agreement  obtained  from  tlie  customer, 
provides  for  an  increase  in  capacity  and 
a  reallocation  of  SEPA  capacity  and 
energy  to  preference  customers,  Duke 
Power  Indicates  that  the  supplement  als*- 
includes  an  estimate  of  sales  and  revcnui- 
for  the  twelve  months  immediately  pre- 
ceding and  for  the  twelve  montJis  imme- 
diately succeeding  the  effei'tne  dato 

Duke  Power  requests  wa.ver  oi  thi 
Commi.ssion's  notice  requirement.s  to  ol- 
h-TK  for  an  affective  date  of  .Tunc  2(' 
1977. 

Accordiiig  to  Duke  Power  a  lOpy  o! 
this  filing  was  mailed  to  Crescent  Elec- 
tric Membership  Corporation,  Inc.  ami 
to  the  North  Carolina  Utilities  Commis- 
sion. 

Any  ptr.son  de.siiinp  to  b<-  heurd  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  tht 
Federal  Power  Commisison.  825  Nortii 
Capitol  Street.  N.E..  Washington.  DC 
20426.  in  accordance  with  Sections  1.8 
and  1  10  of  the  Commission's  Rule.i  of 
Practice  and  Procedure  '18  CFR  l.f 
l.lOi.  Ail  such  petitions  or  iirotesi." 
should  be  filed  on  or  before  August  17 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  Uie  appro- 
priate action  to  be  t.akr;;.  bm  v. ill  n<" 
serve  to  make  protesU^nt-s  parties  to  tlu- 
proceedinp.  Any  person  wishing  to  be- 
come a  party  must  file  a  i>etiticn  to  m- 
it-rvene  Copies  of  this  filing  are  on  file 
witli  the  Commission  and  .--e  ai  aihiblr 
for  public  inspection 

Kenneth  F.  Pi  v:.ii 

Secret  or  V 

'FR  Dfc  77   23281  Filed  8    n    77  e   45  r.n. 


(DcKket  No  ER77-616) 

FLORIDA   POWER   CORP 

Filing 

August  3.  1977 
Take   nouce   that   on   Julv    14,   1977, 
Florida    Power    Corporation     "Florida 
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Power"*  tendered  for  filing  a  Contract 
For  Interchange  Service  Between  Flori- 
da Power  Corporation  and  Florida 
Power  &  Lisht  Company  Florida  Poavcr 
indicates  the  Contract  rci'laccs  1  lorida 
Power's  Rate  Schedule  YVC  No.  73  and 
Suijpler.UTit  No.  1  and  provides  fnr  the 
following  scrvicol*:  rnierpcmy  inter- 
change erergy.  scheduled  interchange 
encr.'^v,  and  cconuniy  iniTi-.  li;mge  ener- 
gy. Florida  Power  L  Liulit  Company's 
certificate  of  concurr-inre  wa.s  included 
v,ith  the  filing.  Florida  Power  a  ks  that 
the  Contract  be  iicrmitted  to  '..ccomc 
effective  on  AnguPt  14.  1977. 

AccordinfT  to  Flori^.a  Power.  c;>;iiL.".  of 
the  film''  were  ser\ed  u"on  Florida  Power 
&  Li:  ht  Company  and  the  Florida  Public 
Service  Cotnnn.'^sion. 

Any  person  dusirin.q-  to  to  heard  or 
to  protest  .said  api'lication  should  file  a 
petition  to  intervc-nc  or  protect  with  the 
Feder;!l  Power  Conimis-.ian.  82.5  North 
Can;t'''l  Street  NT..  Washinrton.  DC. 
20426.  i:i  accordan'e  with  Section'^  18 
and  i.lO  of  the  Comniis.-ion  i  R\iles  of 
Practice  and  Procedure  aS  CFR  18. 
1.10».  .Ml  such  petitions  or  protests 
should  be  filed  on  or  before  Au  'list  17. 
1977.  Protests  will  bo  (considered  by  tiio 
Comnii'^-ion  in  ci-  terniinine  the  a'viro- 
priato  action  to  be  talen.  but  will  not 
serve  to  make  protestanrs  parties  to  the 
proccechn.iT.  .^ny  i^^r'-on  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  th'"  application  are  on 
file  with  the  Commi.-sion  and  arc  avail- 
able for  public  in.^'-ortion. 


1.10  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  aS  CFR  1.8.  1.10».  All 
such  petitions  or  protests  should  be  tied 
on  or  before  Aiicust  17.  1977.  Protests  will 
be  con.-idcred  by  the  Comniissioil  in 
determining  the  apjiropriate  actiOn  t)  be 
taken,  but  will  not  serve  to  make  pro  ;e.s- 
Uinls  p.TrUcs  to  fh"  proceeding.  Any  :  icr 
son  v.i-hin;;  to  becoma  a  party  mi;st  file 
a  Petition  to  Intervene.  Copies  of  this 
application  arc  on  file  wiUi  the  Conn  lis- 
cion  and  are  av  iilab!e  for  pubUc  in.=.jec- 
tion. 

Ke.v:;eth  F.  Plvmb, 

|FIi  Doc.77  232S3  Tiicd  8   11   77;  8  to  a  r. 


(FU  D(. 


KfiN.vrTH  F.  PLfVB, 

Secretary. 

2.T.'8:  re  ■  I  R    II    77.8:45  itn] 


I  Docket   No    rrR77  :>2l] 

GEORGIA   POWER   CO. 

Filing  of  Rev;ced  Tariff  Sheet 

Ar.-T-.sT  3.  1977. 

Take  notice  tint  Georgia  Power  Com- 
panj'  ^Georgia  Power'  on  Julv  22.  1977. 
tendered  for  filinu  Second  Rcvlcd  Sheet 
No.  3  to  iUs  Fix:  Electric  T.irilT,  Original 
Volume  No.  3. 

Gcor,aa  Power  states  that  the  ruvision 
amends  the  Index  of  Purch:\st  r-  luidcr  it> 
Iran  nii.-sion  service  tariff  to  rcilect  that 
the  cry  of  Dalton,  Gcon.ia  iDalton) 
began  Uiking  service  thcreuialer  on 
June  1.  1977.  Geurcia  Power's  filing  also 
contained  an  e.xccuted  Intergrated 
Transmission  Service  Agreement  v.ith 
Dalton  for  transm;..sion  service,  effec- 
tive June  1.  1977. 

Georgia  Power  recuiest.s  waiver  of  the 
Commi-ssion's  notiee  rec;uircmenl,=;  to  al- 
low for  an  eflcc  tive  date  of  June  1,  1077. 

Georgia  Power  stat-es  that  it  served 
copies  of  the  filing  on  the  Board  of  Water. 
Light  &  Sinking  F\ind  ComniLssioners, 
City  of  Dalton.  Georgia. 

Any  person  desiring  to  be  heard  or  to 
protest  .said  application  should  file  a  Peti- 
tion to  Intervene  or  Protest  with  the  Fed- 
eral Power  Commission.  825  North  Cap- 
itol Street.  NE.,  Washington,  DC  20426, 
In   accoi-dance   with    Sections    1.8    and 


[Docket.  Mo.  CP6G   lio    t     ul  .  CV70  n,  c^  a'. 
CF71   222.  et    a!, I  ' 

GREAT  la:-:es  gas  transmission  CO. 

Petition  To  Amend 

August  3.  19';7. 
Take  notice  that  on  July  20,  1977, 
Great  Lakes  Transmission  Com{|any 
(Petitioner),  2100  Buhl  Building.  Detroit, 
Micliig.in  4G226.  iVied  in  Docket  ^los. 
CP66-ino,  et  al..  CP70-19.  et  al  and  CP71- 
222.  et  al.  a  petition  to  amend  the  Com- 
mi.ssiou'.';  orders  of  June  6,  197C  '37  FPC 
1070 ».  April  30,  1070  '43  FPC  635'  and 
June  1.  1971  <45  FFC  10:34)  i.'^sucd  in  tl^e 
in- taut  dockets  > respectively)  pur.siiant 
to  Sec'ion  3  of  tlic  ::  iiural  Gas  Act  so  as 
to  autnori/e  the  CiUiiinued  importation 
of  natu'.Ml  gas  from  Canada  luidcr  1  'eti- 
tioncr's  Contract  ^fos.  1.  2.  and  3  a;  an 
incrca^^e  import  r'tc  of  $^'.16  lUiited 
States  I  per  billion  Btu's  effective  Sep- 
tember 21,  1977.  all  as  more  fullj  set 
forth  in  the  Petition  to  amend  v.hii  h  is 
on  file  with  the  Commi.Siion  and  op<n  to 
public  inspection. 

It  is  indicated  that  the  orders  ai.  set 
forth  above  authori.:e<i  Petitioner  to  ini- 
ixirt  certain  quantities  of  gas  :  rom 
Canada  at  a  jxiint  on  the  United  Stiitcs- 
Canadi.in  Border,  netir  Emerson.  Mani- 
toba. Canada,  purchased  from  Treins- 
Canda  Pipeline  Limited  iTran.-Canjida) 
pursuant  to  three  diflerent  coiuract.T 
(Contracts  Nos.  1,  2.  and  3i. 

Petitioner  states  that  pursiunu  to  the 
Commission's  ord-'^r  of  December  17,  1976 
in  Docket  Nos.  CP66-110,  et  al..  it  i^  pre- 
sently anthori/.od  to  import  gas  from 
Canada  at  the  rate  of  SI. 94  (.Canadian) 
per  billion  Btu's  etTectivc  January  1,  J  977. 
It  Ls  indicated  tliat  the  Canadian  Gov- 
ernment hivs  instructed  the  National 
Energy  Board  iNEB)  to  amend  all  exist- 
ing cxtwrt  licen^~-es  applicable  to  tlie  .ale 
of  gas  by  TransCanada  to  Petitioner  to 
establish  a  new  border  export  price  of 
$2.16  <  United  States)  ix^r  billion  Ptu's 
efTcetivc  September  21,  1977.  It  is  stated 
that  the  NEB  would  soon  amend  all  par- 
tinent  TransCanada  export  liceru>es  to 
reflect  tlie  new  price. 

Petitioner  indicates  that  it  is  impera- 
tive that  this  petition  for  amended  im- 
port authorization  be  filed  at  this  time  to 
afford  the  Commission  the  maximum 
possible  time  before  September  21,  1977, 
to  act  thereon. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  witii  reference  to  said 
petition  to  amend  should  on  or  before 
Augu.st  26.  1977  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  w  ith  the  requirements 
of  the  Commissions  Rules  of  Practice 
and  Procedure  as  CFR  18  or  1.10'.  All 
protests  filed  with  the  Commission  v,!ll 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
i.ot  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  1\  PLrirc, 

Secretary. 

I  l''R  Doc.77-23230  Filed  8-11-77:0:43  urn] 
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GULF  STATES   UTILITIES  CO. 

Application 

August  5.  1377. 
Take  notice  that  on  July  27,  1977.  Gulf 
States  Utilities  Co.  i Applicant)  filed  an 
application  seeking  an  order  pursuant  to 
section  204  of  the  Federal  Pov-er  Act  au- 
thori.'ing  the  Applicant  to  enter  into  <1) 
a  Guaranty  Agreement  with  the  Trustee 
of  up  to  $23,000,000  principal  amount  of 
Rcfitndins  Bonds  to  be  issued  by  the  In- 
dustrial Development  Board.  Inc.,  of  the 
Parish  of  Cakasieu,  State  of  Louisiana, 
to  refund  the  $3,000,000,  GU  percent,  due 
12-1-84,  .<3.0C0,000.  7'  i  percent,  due  12- 
1-89,  and  $14000.000,  7"3  percent,  due 
12-1-04,  bonds  previously  sold  to  finance 
the  construction  of  air  and  water  pollu- 
tion control  facilities  relating  to  the  Roy 
S.  Nelson  generating  .station  located  in 
the  Parish  of  Calca-^ieu.  La.,  and  <2)  a 
similar  Guaranty  Agreement  of  addi- 
tional Bonds  of  up  to  So. 000. 000  princi- 
pal amount  to  be  i.ssued  by  such  Board 
to  finance  construction  of  additional  pol- 
lution control  facilities  at  sucli  station. 

The  proceeds  of  the  refunding  issue 
v.ould  be  u.sed  to  purchase  U.S.  Crovcrn- 
ment  obligations  sufficient  in  amoimt  to 
ir.ake  interest  paymnits  on  the  outstand- 
11- g  Bonds  as  they  come  due  and  redeem 
tiie  outstanding  bonds  m  full  in  1984. 
Under  the  terms  of  such  Bonds,  the  de- 
posit of  such  government  obligations 
would  oi^arate  to  discharge  the  Bonds. 

Applicarit  is  incorporated  under  the 
lav.s  of  Texas  with  its  principal  bushie.s.s 
office  at  Beaumont,  Tex.,  and  is  engaged 
in  the  elei  tri^  utility  business  in  portions 
of  LouL'^iana  and  Texas.  Natural  gas  is 
purchased  at  wholesale  and  distributed 
at  retail  in  the  City  of  Baton  Rouge  and 
vicinity. 

Applicant  will  lease  the  add*ional  pol- 
lution control  facilities  to  the  Board  pur- 
suant to  a  Lease  Agreement.  The  Board 
will  sublease  such  additional  pollution 
control  facilities  to  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make    any    protest    with    reference    to 
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«ald  f43plication  should  on  or  before 
August  24,  1977,  file  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  peti- 
tions or  protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10>.  AD  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  m\ist  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

To  enable  the  Company  to  meet  the 
scheduled  timetable  desired  in  this  Ap- 
plication, the  Company  respectfully  re- 
quests that  the  Commission  issue  its  or- 
der authorizing  these  issued  as  far  prior 
to  August  18,  1977,  as  possible. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc  77  23298  Piled  8-11-77:8:45  am] 


Commission  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F    Piume. 

Secretary. 

;FRD(:!C77  232P6  Fi'ed  8   11    77  8  45  ami 


cation  Is  on  file  with  the  Commission 
and  Is  available  lor  public  inspection. 

Kenneth  F  Plumb. 
Secretary. 

|FR  EKa-  77   ;;';95  Filed  8    1  1-77  8  4r.  ajn  f 


(Docket  No   ER77   531  1 

ILLINOIS  POWER  CO. 
Proposed  Tariff  Change 

August  5.  1977. 

Take  notice  that  Illinois  Power  Co. 
(Illinois  Power)  on  July  29.  1977.  ten- 
dered for  filing  proposed  changes  in  its 
FPC  Electric  Service  Tariff,  IP-FPC  26. 
IP-FPC  28,  and  IP-FPC  30.  applicable  to 
Village  of  Ladd,  City  of  Oglesby  and 
Cedar  Point  Light  &  Water  Co..  respec- 
tively. Illinois  Power  states  that  the  pro- 
posed changes  would  increase  revenues 
from  jurisdictional  sales  and  service  by 
$163,096  based  on  the  twelve  month  con- 
sumption period  ended  December  31, 
1976. 

Illinois  Power  further  states  that  the 
rate  schedules  affected  were  permitted 
to  become  effective  on  January  1,  1976. 
subject  to  further  order  of  the  Federal 
Power  Commission  in  Docket  No.  E-9520. 
Illinois  Power  indicates  that  it  has  sub- 
sequently experienced  increased  con- 
struction and  capital  costs  and  operat- 
ing expenses  which  have  necessitated  fil- 
ing for  increased  rates.  Illinois  Power 
requests  an  effective  date  of  September 
26.  1977. 

According  to  Illinois  Power  copies  of 
the  filing  were  served  upon  the  Com- 
pany's three  wholesale  jurL<;dictional 
cunomers,  and  also  to  the  Illinois  Coni- 
merce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE.,  "Washington.  DC. 
20426.  in  accordance  with  sections  18 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  <18  CFR  18. 
110'.  All  such  petitions  or  protests 
.should  be  filed  on  or  before  August  19. 
1977.  Protests  will  be  considered  by  the 


I  Docket  No   ES?77  49  | 

KANSAS   POWER   &   LIGHT  CO. 

Application 

August  5.  1977. 
Take  notice  that  on  July  27.  1977,  the 
Kansas  Power  k  Light  Co  '.Applicant' 
filed  an  application  seeking  authority 
pursuant  to  section  204  of  the  Federal 
Power  Act  to  issue  up  to  $50,000,000  in 
the  aggregate  principal  amount  of  short- 
term,  unsecured  promissory  notes  in  the 
form  of  commercial  paper,  and  authoriz- 
ing Applicant  to  Issue  said  notes  from 
and  after  August  1.  1977.  until  and  on 
August  31,  1978.  with  a  final  maturity 
date  for  any  of  said  notes  of  not  later 
than  August  31,  1979. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  K  n-a^  with  its  iirin- 
cipal  business  office  at  Topeka.  Kans. 

The  interest  rate  applicable  to  the 
commercial  paper  promi'^sory  notes  will 
be.  in  the  case  of  notes  issued  to  com- 
mercial paper  dealers,  the  market  rate 
I  or  discount  rate)  at  the  date  of  i.ssuance 
for  commercial  paper  of  comparable 
quality  and  of  the  particular  maturity 
sold  to  commercial  paper  dealers,  and  in 
the  case  of  commercial  paper  placed  di- 
rectly with  regular  purchasers  of  such 
commercial  paper  for  their  own  accounts, 
the  market  rate  (or  discount  rate '  at  the 
date  of  Issuance  for  commercial  paper  of 
comparable  quahty  and  of  the  particular 
maturity  placed  directly  by  the  issuer 
thereof.  Applicant  contemplates  the  i";- 
suance  of  promissory  notes  and  "roll- 
over" of  commercial  paper  promissory 
notes,  without  further  application  to  this 
Commission,  at  any  time  and  from  time 
to  time  until  August  31.  1978.  each  of 
such  notes  to  have  a  maturity  date  of 
not  later  than  Augu.st  31.  1979. 

The  proceeds  will  be  used  u>  finance 
in  part  Aj>plicant's  construction  pro- 
gram to  August  31,  1979  The  authoriza- 
tion to  Issue  up  to  $50,000,000  and  the 
authorization  of  .•'.;ipiicant  to  i.vsue  said 
rotes  not  later  than  .August  31.  1978. 
witli  fi.nal  maturities  of  said  notes  not 
later  than  August  31.  1979.  will  allow 
Applicant  more  freedom  in  selecting  the 
appropriate  times  under  market  condi- 
tions to  fund  it.<5  .short-term  debt. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  witli  reference  to 
the  application  should,  on  or  before  Au- 
gust 24,  1977.  file  with  the  Federal  Pow- 
er Commission.  Washington.  DC  20426. 
petitions  or  protests  in  accordance  witli 
the  Commi.ssion's  Rul&s  of  Practice  and 
Procedure  (18  CFR  1.8.  1  10'.  Tne  appli- 


I  Docket  No  ES77-471 
KENTUCKY   UTILITIES   CO. 

Application 

August  .t.  1977 
Take  notice  that  on  July  26  1977,  the 
Kentucky  Utilities  Co  (Applicant'  filed 
an  application  with  the  Federal  Power 
Commission,  pursuant  to  section  204  of 
the  Federal  Power  Act.  for  authori;'ation 
to  Issue  Its  short-term  notes  to  commer- 
cial banks  and  to  commercial  i5aper  deal- 
ers: the  aggregate  principal  amount  of 
all  "^tich  notes  and  or  commercial  papier 
at  any  time  outstandinj.;  not  to  exceed  V^r 
following  amounts  during  each  of  the 
following  years'  1977^$80  million. 
1978— $100  million.  1979~$120  million. 
1980— $140  million    1981— $160  million. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Kentucky  with  it.s 
principal  business  office  at  Lexington. 
Ky  .  and  is  encaged  in  the  geupratiop 
transmi'-<:ion  distribution  and  sale  of 
eleetrical  enc-'-y  ir.  78  ronnMes  i'-.  cen- 
tral southeastern,  ard  wo' 'rrn  Kfi- 
tucky. 

Thf^  proceeds  from  the  issuance  of  the 
rotes  and  or  commercial  paper  will  be 
add"d  to  the  grrr-al  funds  of  tiie  Anpi-- 
caiif  and  used  principally  to  finance, 
temporarily,  a  part  of  the  Company's 
construction  expenditures  for  the  year 
]9"7  through  1981.  tnch»sive. 
■  .^ny  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  .should  on  or  before  Au- 
gu<:t  24.  1977.  filed  with  the  Federal  Pow- 
er Commission.  Wa.shlngton.  DC.  20426. 
petitions  or  protests  In  accordance  with 
the  reouirements  of  the  Commission's 
Rules  of  Practice  and  Procc  dure  ■  18  CFR 
18.  110'. 'All  protests  filed  with  tin- 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  In 
any  hearing  therein  must  file  i)etitions 
to  intervene  In  accordance  with  the 
Commi'-sion's  Rule*;  Tlie  apnlication  is 
on  file  with  the  Commission  and  available 
for !' iblu  insj->ertion. 

Kenneth  F  Piimb. 

Secretaru. 

IFR  Doc  77-23297  Filed  8-11    77  8  45  am] 


IDocket  No   RP72-149  (PC..^77-7l  ' 

MISSISSIPPI   RIVER  TRANSMISSION 
CORP. 

Proposed  Change  in  Rates 

August  5.  1977. 
Take    notice    that    Mississippi    River 
Transnusslon   Corp     ("Mississippi")    on 
July  20,  1977,  submitted  for  filing  Sub- 
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stltute  Fifty-Sixth  Revised  Sheet  No.  3A 
to  Its  FPC  Gas  Tariff.  First  Revised  Vol- 
ume No.  1,  effective  July  2,  1977.  This 
tariff  sheet  Is  being  filed  pursuant  to  the 
Federal  Power  Cominis.sion's  order  Is.sued 
June  20.  1977,  to  reflect  the  reduced  rate 
chanre  of  United  Gas  Pipe  Line  Co. 
("United"),  effective  July  2,  1977. 

Mi.-'.si.^.'-iljpi  also  submitted  for  filing 
six  <6)  copies  of  Sul).'^t:tute  Fitty-Scvcnth 
Revi^otl  Sheet  No.  3A  to  iUs  FPC  Gas 
Tariff,  First  Revi.sed  Volume  No.  1.  to  be 
effective  .'\UEnist  1.  1977.  Mis.^i.^.'-ippi  states 
that  Substitute  Fifty-Seventh  RevLsed 
Sheet  No.  3A  was  submitted  for  the  sole 
purpose  of  reflecting  the  appropriate 
August  1,  1977.  cumulative  PGA  adjust- 
ment resulting  from  the  United  revision, 
effective  July  2,  1977. 

Mississippi  submitted  schedules  con- 
taining computations  supiwrting  the  rate 
changes  to  be  effective  July  2.  1977,  and 
August  1.  1977  Mtssi.ssippl  states  that 
copies  of  Its  filing  were  served  on  Missis- 
sippi's jurisdictional  customers  nnd  the 
State  Commissio!^  of  Arkansas,  IIlinoLs, 
and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission  In  accordance  with 
section  1.8  and  1.10  of  the  Conunls.sion's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8.  1.10'.  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  17, 
1977.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene unless  such  petition  has  pre- 
viou.sly  been  filed.  Copies  of  the  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.77  C3287  Fi'.od  8-11-77.8:45  am] 


(Docket   No.   Rr;6-106   and  Rr7I-123    (PGA 
77  3)    (.\P77  2)1 

NATURAL  GAS   PIPELINE  CO.   OF 
AMERICA 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges  and  Tracking  Adjustments 
Under  the  Terms  of  the  Settlement 
Agreement  In  Docket  No.  RP76-106 

August  5,  1977. 
Take  notice  that  on  July  18.  1977. 
Natural  Gas  Pipeline  Co.  of  America 
(Natural)  submitted  for  filing  as  part  of 
Its  FPC  Gas  Tariff,  Third  Revised  Vol- 
ume No.  1,  the  below  listed  tariff  sheets. 
to  be  effective  September  1,  1977: 

Second  Sub.stltute  T!iirti:-l.:-.st  r,evi;-?d  Sheet 

No.  6 
Substitute  Sevent'.i  Pev!  =  e<l  Sheet  No.  5.\ 

These  tariff  sheets  reflect  B.i.se  Rates  In 
effect  subject  to  refund  hi  Docket  No. 
RP76-106. 

Natural  states  the  purpose  of  the  filing 
iB  to  track  producer  and  pipeline  sup- 
plier price  changes  Including  the  pur- 
chase  of   methane   gas  from   Calorific 


Anerobic  Process,  Inc..  authorized  by  the 
Commission  in  Docket  No.  CP75-147,  and 
to  recover  accumulated  deferred  pur- 
chased gaa  costs  as  of  May  31,  1977, 
through  imit  rate  adjustments  competed 
pursuant  to  provisioni?  of  its  Purchased 
Gas  Cost  Adjustment  Clause.  The  com- 
bined effect  of  these  unit  adjustments  re- 
sults in  a  reduction  in  Natural's  ciiruu- 
lative  PGA  Adjastmeiit  of  i8  82"-. 

Natural  also  fik^l  the  below  lifted 
alternate  tariff  sheets  to  its  FPC  Gas 
Tariff:  J 

TlUrd  RevLscd  VcLinie  No.  1:  Scfond  Sub- 
stitute 7.1iirty-first  Rev;bCd  Sheet  Noj.  5; 
Substitute  Seventh  Revised  Sheet  No.  si.. 

Second  Revised  Volume  N-  2:  Second  Kub- 
Etltute  Fourth  Revl.-;ed  Sheet  No.  270.     ^ 

Natural  f.tat.es  the  purpose  of  tliia  fil- 
ing Is  to  reflect  tracking  adiu.-tmcnts 
under  the  terms  of  the  settlement  agree- 
ment In  Docket  No.  RP7e-106  to  track 
changes  for  Stingray  transportation 
costs  and  reductions  in  the  level  of  ad- 
vance payments  included  in  rate  base. 
An  alternate  computation  of  the  advance 
paj-ment  adjustment  was  included  to  re- 
flect the  elimination  of  certain  advances 
which  go  beyond  a  five  year  repayment 
period  should  the  Commission  deny 
Natural's  pending  requo.-;t  for  authoriza- 
tion to  retain  these  advances  in  rate  base. 

Natural  requested  waiver  of  the  Com- 
mission regulations  to  the  extent,  if  any 
Is  required,  to  put  the  proposed  t»riff 
sheets  into  effect  September  1,  1977. 

Copies  of  the  filing  have  been  mailed 
to  all  parties  in  Docket  No.  RP76-106  and 
to  Interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  .should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Conimi.^sion.  825  North 
Capitol  Street  NE.,  Washineton.  D.C. 
20426,  in  accordance  with  section  1.8  and 
1.10  of  the  Commis.^ion's  Rviles  of  Pi'ac- 
tice  and  Procedure  tl8  CFR  1.8.  1.10>. 
All  such  petitions  or  protests  should  be 
filed  on  or  before  August  19,  1977.  pro- 
tests will  be  co!isidered  by  the  CnmInL^- 
.sion  in  detemiining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  rroceed- 
ing.  Any  person  wi.<hing  to  become  a 
party  must  file  a  petition  to  Intei-vene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plttmb, 
Secretaiy. 
[PR  Doc  77  2320a  Fi-ed  8  11-77; 8:45  a  a] 


[Docket  No.  RP77-1151 

PACinC  GAS  TRANSMISSION   CO. 

Rate  Change 

Ar.-.rsT  r<.  1977. 

Take  notice  that  on  July  25.  1977,  Pa- 
cific Gas  Transmission  Co.  tendered  for 
filing  a  "Notice  of  Rate  Change  to  Rellcct 
Increase  in  the  Price  of  Canadiaji  Gas 
In  Cost  of  Sen  ice  Charges  aiid  Request 
for  Expedited  Consideration." 

PGT  states  that  its  filing  is  made  In 
compliance  with  this  Commission's  or- 


ders In  Docket  No.  RP73-111  which  re- 
quire PGT  to  make  filings  pursuant  to 
Section  4  of  the  Natural  Gas  Act  before 
there  Is  reflected  In  PGT's  cost  of  serv- 
ice charges  any  Increase  in  the  cost  of 
pas  impot  ed  or  required  by  Canadian  au- 
thorities. 

PGT  indicates  that  its  filing  will  effect 
Increases  in  rates  charged  under  its  PL- 
1  Rate  Schedule  which  is  applicable  to 
sales  cf  gas  made  by  PGT  to  its  one  cus- 
tomer for  sale.  Pacific  Gas  and  Electric 
Company. 

The  filed  changes  in  rates  v.  ill  reflect 
in  PGT's  cost  of  service  charges  certain 
increases  manadated  bv  Canadian  au- 
thorities in  the  price  cf  gas  imported 
from  Canada,  commencing  September  21. 
1977.  PGT  presently  obtains  its  entire 
supply  of  gas  from  Canada  at  a  present 
border  price  of  $1.94  (Canadian)  per 
Mcf  of  1,000  Btu  gas.  PGT  recites  that 
by  Order  dated  July  7,  1977.  the  Ca- 
nadian National  Energy  Board  (NEB. 
amend(?d  existing  exix>rt  licciises,  effec- 
tive September  21,  1977.  to  establish  a 
border  price  of  the  Canadian  dollar 
equivalent  of  $2.16  (U.S.)  per  Mcf  of 
1.000  Btu  gas  payable  In  Canadian  dol- 
lars in  accordance  with  a  monetary  ex- 
change formula  specified  by  the  NEB. 
On  the  basis  of  present  volumes  and  Btu 
content.  PGT  estimates  that  the  errcct 
of  the  September  21,  1977.  increa.se  would 
be  approximatelj'  $128,600,000  iU,S.  i  on 
an  annualized  basis. 

PGT  advises  that  copies  of  its  filing 
have  been  mailed  to  its  customers  and  to 
interested  state  commissions.  PGT  re- 
quests that  expedited  consideration  be 
given  to  the  instant  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  g25  North  Capi- 
tol Street  NE.,  Washington,  D.C.  20426, 
in  accordance  with  sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.18  and  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  August  17.  1977. 

Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  T.  Plu^tb, 

Sccretar'i/. 

|FRDoc.77-23289  Fi:ed  8  ll-77;8:45  am] 


[Docket  Nos.  RP73  64  ('ra.\77-2] 
(DC.\77  2)   a:id  RP77-31I 

SOUTHERN    NATURAL  GAS   CO. 

Proposed  Charges  in  FPC  Gas  Tariff 

August  5,  1977. 
Take  notice  that  Southern  Natural  Gas 
Co.  iSoutherm.  on  July  18,  1977,  ten- 
dered for  filing  proposed  changes  to  its 
FPC  Gas  Tariff,  Sixth  Revised  Volume 
No.  1,  to  become  effective  on  July  1,  1977. 
July  2,  1977,  and  August  1.  1977.  Such 
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filing  is  ptusuant  to  the  Commission's 
order  Lssued  Jime  30,  1977,  in  Docket  No. 
RP73-64  (PGA77-2)  (DCA77-2).  Soutli- 
ern  states  that  tariff  sheets  tendered  for 
filing  reflect  adjustments  to  the  PGA 
Surcharge  Adjustment  portion  of  its 
rates  to  reflect  ehmination  of  certain 
costs  described  as  follows : 

1.  Substitute  Twenty-Fifth  Rev:=ed  Sheet 
No.  4A  to  be  etfective  July  1.  1977.  reflects  a 
0.345  cent  reduction  from  6  768  cenw  to  6  423 
cents  in  the  PGA  Surcharge  Adju-tment  con- 
sisting of  (1)  0.279  cei'.t  rc.'i'.iltinp  frorii  th.e 
elimination  of  $038,030  of  purchased  ca.s  cost 
related  to  purchaser  made  at  raf.es  in  exce.s6 
of  the  rates  estaijlished  in  Opini'jii  N'o.  770- 
A  and  (2)  0.066  c^-nt  retultlnp  from  the 
elimination  of  $150,955  in  claimed  cist.s  of 
emergency  pas  which  were  not  paid  to  other 
parties  or  which  did  aot  result  in  obiairur.^j 
emerge:. cy  ga.s  supplies. 

2.  Second  Substitiite  Twe.".ty-Fifth  Revised 
Sheet  No.  4A.  to  be  effective  July  2.  1977.  and 
Substitute  Twenty-blxth  Revised  Sheet  No. 
4A.  to  be  efTective  Aurust  1.  1977,  rcaect  a 
0.066  cent  reduction  from  6  768  cents  to  6.702 
cents  In  the  PGA  Surchaitie  Adjustment  re- 
sulting from  the  elimination  of  5150.955  m 
claimed  costs  of  tmcrsency  p,i^  which  w.is 
not  paid  to  other  parties  or  which  did  not 
result  in  obtainins^  emergency  j.''^'^  su;>j.-lies. 

Southern  states  that  Substitute 
Twenty-Sixth  Retised  Sheet  No.  4A  is 
being  filed  to  replace  Twenty-Sixth  Re- 
vised Sheet  No.  4.*^  filed  on  June  27.  1977. 
in  its  general  rate  increa.^e  filing  in  Dork- 
et  No.  RP77-31.  Southern  also  moves  to 
place  into  effect  Substitute  Twenty- 
Sixth  Revised  Sheet  No.  4  A  in  lieu  of 
Twenty-Sixth  Revi.sed  Sheet  No.  4A  sub- 
ject to  the  same  conditlonus  as  contained 
in  Its  Agreement  and  Undertaking  filed 
on  June  27,  1977. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers, 
interested  state  commissions,  and  the 
parties  of  record  in  Dooket  No.  RP77-31. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426.  in 
accordance  with  sections  1.8  and  1.10  of 
the  Commissions  Rtilcs  of  Practice  and 
Procedure  (18  CFR  1.8.  I.IO.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  17,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copi&s  of  tills 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

KEXNttTI    F.    PLtTTB. 

Secrctarv. 
ZFR  DO"  77-23285  Filed  8-11-77,8:45  am] 


[Dor'r.ot  No   CPT3    127' 

TEXAS  EASTERN  TRANSMISSION  CORP. 
AND  TENNESSEE  GAS   PIPELINE   CO. 

Joint  Petition  To  Amend  Pipeline  Certificate 

August  5.  1977. 
Take   notice   that   on   July   20.    1977, 
Texas      Eastern      Transmission      Corp. 
(Texas  Eastern.),  P.O.  Box  2521,  Hous- 


ton, Tex.  77001,  and  Tennessee  Gas  Pipe- 
line Co.  (Tennesseei.  P.O.  Box  2511, 
Houston,  Tex.  77001,  iPetitioners^  filed 
in  Docket  No.  CP75-127  a  petition  to 
amend  Commission  order  issued  July  18. 
1975.  to  authorize  the  inclusion  ol  two 
additional  exchange  points  ai.d  to  allow 
an  increase  in  tlie  exchange  volumes  pre- 
viously authorized  for  and  bc'-wem  tlie 
Petitioncns. 

Petitioners  state  that  pui-suant  to  a 
Transportation  and  Exchange  Agree- 
ment dated  October  17,  1974  i.-Xgree- 
nient>.  an  exchance  arr.Migenient  in- 
vc'h  ing  volumes  produced  in  East  Cam- 
eron Block  281  and  Eugene  Island  Block 
349.  Offshore  Louisiana  had  been  ini- 
tiated. Due  to  increases  in  production 
in  said  blocks  and  Texas  Eastern  obtam- 
ing  the  right  to  purchase  West  Cameron 
Blocks  606  and  620  production.  Petition- 
ers seek  autitorization  to  add  the  pouit 
of  interconnection  of  Columbia  Gulf 
Transmission  Co.'s  <  Columbia  Gulf^'  fa- 
cilities and  Columbia  Gull  and  Tennes- 
see's Project  601  facilities  "'Block  601 
West  Cameron  Area  and  tlie  point  of 
interconnection  of  Tennessee's  facilities 
in  East  Cameron  Block  2R1  and  Peti- 
tioners' jointly  ov.Ticd  Proiect  281  facil- 
ities (East  Cameron  Block  281 1  ic  Uie 
authorized  Agreement:  and  to  increase 
the  ai;thorized  exchancc  volume  of 
140.000  Mcf  d  to  230  000  Mcf  d. 

Any  "person  desiring  to  be  lieard  cr  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  August  29.  1977. 
should  file  with  the  Federal  Pov.er  Com- 
mission, Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure <18  CFR  1.8  or  1.10».  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  tlie  appro- 
priate action  to  be  taken,  but  will  not 
sene  to  make  the  protesi;ints  parties  to 
the  proceeding  Any  pe.'-son  wisliing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
tlie  authority  contaiiied  in  and  subject 
to  the  jurisdiction  confen-ed  upon  the 
Federal  Power  Conimissinn  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  l)e  held  without 
further  notice  before  the  Commission  on 
tliis  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commis.^:on  on  its  own  re- 
view of  the  matter  finds  ihr^t  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Ccmmiv-ion  on  its  own  motion  be- 
li -^vcs  that  a  formal  hearing  is  required, 
further  notice  of  such  liearing  will  be 
duly  given. 

Under  the  procedure  liercin  provided 
for,  imless  oUicrtvise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kfnxeth   p.   Pit-MB, 

Secretary. 

[FR  Doc  77-23291  Filed  9-11-77.8  45  aril 


'  Columbia  Guif  wiU  in  the  near  fviture 
S'.e  their  related  transportation  application 
a-s  concerns  WC  GOG  and  620  prod uc:  ion. 


[Docket  Kos.  RP71-130.  ct  a!  ] 

TOCAS   EASTERN   TRANSMISSION   CORP. 

Proposed  Changes  in  FPC  Gas  Tar.ff 

August  5,  1977. 

Take  notice  tliat  Texas  Eastern  Trans- 
mission Corp.  I  Texas  Eastern  i  on 
July  29.  1977.  ^endert  d  for  filing  Sei-ond 
Revised  Sheet  No.  93  and  Second  Revi<:ed 
Sheet  No.  94  as  part  of  its  FPC  Gas 
Tariff.  Fourth  Revised  Volume  No  1. 
Texas  Eastern  jropcses  that  Uie  tariff 
filing  become  effective  on  Seotembcr  1, 
1977. 

The  purpose  of  the  instant  filing  Is  to 
Implement,  ^ith  one  modification,  the 
"itorage  sprinkling"  provision  contained 
in  the  Stipulation  and  Agreement  sub- 
muted  herein  to  the  Commission.  The 
proceduies  in  Uie  aforesaid  settlement 
acrecment  are  modified  by  eliminating 
nny  phasing-m  period  for  the  "storage 
sprinkling"  provision:  and  instead  upon 
implementation  of  the  proposed  tariff 
revisions,  Texas  Eastern  would  calculate 
curtailments  on  the  basi..  of  end-use  data 
attached  to  the  Stipulation  and  .'Agree- 
ment. In  Opinion  No.  787-A.  tlie  Com- 
mi.ssion  noted  that  Texas  Eastern  had 
agreed  to  make  a  tariff  filing  incorporat- 
ing a  provision  for  "storage  sprinkling", 
but  that  the  Commission  was  '■proce- 
durally unable  to  modify  Texas  Eastern'.s 
present  filing  which  includes  priority  2 
treatment  of  storage." 

Texas  Eastern  states  that  if  the  pro- 
posed tariff  re\isions  are  suspended  by 
the  Commission,  it  will  not  move  to  put 
tliem  into  effect. 

Copies  of  the  filing  have  been  served 
upon  Texas  Ea.?tern's  customers  and  in- 
terested Slate  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  August  17.  1977 
file  with  the  Fixieral  Power  Commission. 
Washington,  D.C.  20420, Jt  i^etition  to  in- 
tervene or  a  protest  in  accordance  with 
th!?  requirements  of  the  Commission's 
Rule5  of  Practice  and  Procedure  <  18  CFR 
18  or  1.10 1.  All  protests  filed  with  the 
Commis.ion  will  be  considered  by  it  in 
determining  Uie  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  p;'.rti 'ipate  as  a 
party  in  any  hearing  therein  mu.st  file  a 
petition  to  intervene  in  accordance  ulth 
the  Commission's  Rules.  Any  person  who 
has  heretofore  filed  a  notice  or  petition 
to  intervere  in  this  proceeding  need  not 
file  again.  Tlte  tanff  filing  which  was 
made  with  the  Commission  is  available 
for  public  ins;x«tion. 

Keicneth  F.  Plumb. 

Secretary. 

(FR  Doc  77-23293  Filed  8-11-77,8:45  am] 
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I  Docket  No.  BP77-114] 

WESTERN  TRANSMISSION  CORP. 

Proposed  Changes  in  F.P.C.  Gas  Tariff 

August  5,  1977. 

Take  Notice  that  Western  Transmis- 
sion Corp.  on  July  25,  1977.  tendered  for 
fUlng  proposed  changes  in  its  F.P.C.  Gas 
Tariff,  Original  Volume  No.  1.  The  pro- 
posed changes  would  increase  revenues 
from  jurisdictional  sales  by  $128,934  an- 
nually, based  on  sales  voliunes  and  costs 
for  tlie  twelve  months  ended  April  30, 
1977,  as  adjusted  for  the  Test  Period. 
Western  states  the  principal  reasons  for 
the  proposed  rate  increase  are:  (1)  in- 
creased costs  of  operations  and  (2)  the 
need  to  earn  a  return  on  its  utility  in- 
vestment. The  proposed  effective  date  is 
September  1, 1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  In 
accordance  with  sections  1.8,  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  pe- 
titions or  protests  must  be  filed  on  or 
before  August  19,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 

Secretary, 

|PR  Doc  77  23290  Piled  8-ll-77;8;45  m] 

FEDERAL  RESERVE  SYSTEM 

FAIRLAWN   BANKSHARES,    INC. 
Formation  of  Bank  Holding  Company 

Fairlawn  Bankshares,  Inc.,  Topeka, 
Kans..  has  applied  for  the  Board's  ap- 
proval under  §  3<a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  5  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany through  acquisition  of  80  per  cent 
or  more  of  the  voting  shares  of  Fairlawn 
Plaza  State  Bank,  Topeka,  Kans.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3<c)  of 
the  Act  (12  U.S.C.  §  1842<c>  >. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Re.serve  Bank  of  Kan- 
sas City.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
In  writing  to  the  Secretary.  Board  of 
Governors  of  tlie  Federal  Reserve  Sys- 
tem, Washington,  DC.  20551  to  be  re- 
ceived no  later  than  September  5,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System.  August  8,  1977. 

Grifitth  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

|PR  Doc  77-23339  Piled  8~n-77;8  45  am] 


NOTICES 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  and  Approval  of  a  Proposed  Report 

A  request  for  clearance  of  a  proposed 
report  Intended  for  use  in  collecting  in- 
formation from  the  public  was  accepted 
by  the  Regulatory  Reports  Review  Staff, 
GAG,  on  July  28,  1977.  See  44  U.S.C, 
3512  (c)  and  (d).  The  purpose  of  pub- 
llslilng  this  notice  is  to  inform  the  public 
of  such  receipt  and  the  action  taken  by 
GAO. 

Federal  Maritime  Commission 

The  Federal  Maritime  Commussion  re- 
quested special  handling  for  clearance  of 
proposed  General  Order  37 — Financial 
Responsibility  for  Oil  Pollution  Cleanup 
(Alaska  Pipeline)  (46  CFR  543 »  and  re- 
lated Form  PMC-224P — Application  for 
Certificate  of  Financial  Responsibility 
(Alaska  Pipeline^.  Subsection  204(c>  of 
the  Trans-Alaska  Pipeline  Authoriza- 
tion Act  provides  that  owners  and  opera- 
tors of  vessels  carrying  Trans-Alaska 
Pipeline  oil  to  a  United  States 
port  shall  be  jointly  and  severally 
liable  for  all  damages  including  cleanup 
costs  sustained  by  any  person  or  entity, 
public  or  private,  resulting  from  dis- 
charges of  oil  from  such  vessels.  Finan- 
cial responsibility  for  $14,000,000  of  such 
liability  must  be  demonstrated  before 
any  vessel  can  load  or  carr>-  Alaska  Pipe- 
line oil.  The  responsibility  for  imple- 
menting this  requirement  has  been  dele- 
gated to  the  Federal  Maritime  CommLs- 
sions. 

The  Commission's  General  Order  37. 
served  on  July  26.  1977.  and  effective 
upon  publication  in  the  Federal  Regis- 
ter, requires  the  operator  of  any  vessels 
carrying  Alaska  oil  subject  to  subsection 
204(c)  of  the  Act  to  obtain  and  carry 
on  board  the  vessels  Certificates  of  Fi- 
nancial Responsibility  (Alaska  Pipeline) 
(Form  FMC-224P)  In  order  to  load  oil 
at  the  pipeline  terminal  for  carriage  to 
any  U.S.  port,  or  to  participate  in  the 
carriage  of  such  oil  before  it  has  been 
off-loaded  ashore  at  a  U.S.  port. 

Approxlmateely  50  respondents  wUl  be 
subject  to  the  reporting  requirements  of 
General  Order  37  at  an  estimated  one 
hour  per  annual  response.  FMC  estimate.* 
100  respondents  for  Form  FMC-224P  and 
one-half  hour  per  response. 

GAO  granted  clearance  of  Form  FMG- 
224P  and  General  Order  37  on  July  29. 
1977,  under  numbers  B-180233  (R0461) 
and  B-180233  (R0462)  respectively  be- 
cause of  the  similarity  to  Form  FMC- 
224  and  General  Order  27  which  we  had 
previously  reviewed  and  cleared 

Norman  P.  Heyl. 
Regulatory  Reports. 

Review  Officer. 

I FB  Doc  77-23277  Piled  8 - 11   77  8  45  am ) 


DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Indian  Affairs 

JOINT   USE  ADMINISTRATIVE  OFFICE 

Records  System  Closure 

August  8,  1977. 

This  notice  is  published  in  the  exercise 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2.  The  purpose 
of  this  notice  is  to  notify  the  public  that 
the  Project  Officer  has  discontinued  ac- 
tivities relating  to  enumeration  collec- 
tions and  has  closed  the  Navajo-Hopl 
Joint  Use  Project  Records  System.  On 
February  10,  1977,  the  District  Court  ac- 
cepted the  recommended  partition  line  of 
the  mediator,  ordered  the  land  parti- 
tioned and  declared  the  lands  to  be  part 
of  the  respective  tribes'  reservations.  The 
Joint  Use  Area  was  thus  formally  elim- 
inated. There  is  no  longer  any  require- 
ment to  maintain  an  enumeration  rec- 
ords system. 

Raymond  V.  Butler, 
Acting  Deputy  Commissioner 
of  Indian  Affairs. 

|FR  Doc. 77-23377  Piled  8-n-77;8:45  am] 


Bureau  of  Land  Management 

|NM  312271 

NEW   MEXICO 

Application 

August  4,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  <30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) .  Llano.  Inc.,  has  applied  for  one  4^2- 
inch  natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Prini  h'al  MfRiDi.^N    N    Mex 
T.  22  S  .  R  25  E  , 
Sec   9.  NE>,4NE>4; 
Sec    10,  W'aNW'/i. 

This  pipeline  will  convey  natural  gas 
across  0.48  of  a  mile  of  public  land  in 
Eddy  Coimty,  N.  Mex. 

The  purpose  of  this  notice  is  to  mf  orm 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
najne  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397.  Roswell,  N.  Mex.  88201 

Raul  E.  Martinez, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[PR  Doc  77-23264  Filed  8-11-77:8  45  am] 
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[Wyoming  60228] 
WYOMING 

Application 

AVGVST  3,  1977. 
Notice  is  hereby  given  timt  pursuant 
to  secUon  28  of  the  Mi:;eral  L'j:i.-ing  Act 
of  1920,  as  amended  '30  U.S.C.  185'.  the 
Maratiion  Pipe  Line  Co.  of  Ca-per.  Wyo., 
filed  an  application  for  a  risht-of-way 
to  con.struct  a  3  iiich  and  4  in<.!i  pipcILnc 
fur  the  purpoFC  of  tran.^ijortaiion  of 
crude  oil  and  other  .synilieiic  liquid  fuel.s 
across  the  lollcvvirig  described  puljlic 
lands: 

Sixth  Princip.^l  Meridi.\n.  Wvovinc 

T  47  N.,  R  91  W., 

Soc.  6. 

Sec.  7. 

St-c.  18, 

Sec.  19. 
T.  46  N.,  R.  92  W., 

Soc.  1, 

Sec.  2, 

Sec    3, 

Sec.  12. 
T.  47  N.,  P..  52  W.. 

Sec.  13, 

Sec.  24. 

Sec    34. 

This  pipeline  ri?lit-rf-\vay  v:;ll  trans- 
port oil  and  other  synthetic  liquid  fiiel.'^ 
within  T.  47  N.,  R.  91  W..  T,  46  N  ,  R.  92 
W..  and  T.  47  N..  R  92  \V  .  \n  \V.i-s!iakio 
Co'onty.  Wyo. 

The  purpo."e  of  thi.';  notice  L-  la  inform 
the  public  that  the  Bureau  v.-ill  be  pro- 
reerimg  v>ith  con.^idcration  of  v.'hcther 
the  application  .«:hould  be  approved  and. 
if  .so,  under  what  terms  and  cond:tion.>. 

Interested  per.';on.s  defiling  to  express 
their  views  should  include  t!;eir  name 
and  address  and  send  them  to  the  Dis- 
trict Manager.  Bureau  of  I  .and  Man.ige- 
mcnt.  1700  Robertson  Avenue.  P.O.  ViO\ 
119,  V.'orland,  Wyo.  82401. 

Harold  G.  Stint hcomb. 

Chief.  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc77-237G5FiIed8   11-77  8: 4S  nir.; 


[WyoniinjT  59!  43] 

WYOMING 

Applicat-on;  Correction 

August  3.  1977. 

In  FK  Doc. 77-13431  appearing  at  page 
23886  in  the  Federal  Register  of  May  11, 
1977,  the  first  par.~.praph  is  corrected  in 
the  twelfth  line  by  deleting  '■'N^2S\VW''. 
and  further  corrected  in  the  tliirtcenth 
line  by  deleting  "SEI4SWI4.  S'jSE'4" 
and  adding  in  their  place,  "N'jS'j". 

Harold  G.  Stinchcomb, 
Chief.  Branch  of  Lands'and 

Minerals  Operations. 
[FR  Doc. 77-23207  F;Ied  8-11-77.3:45  nzn] 


1977.  the  description  of  the  location  of 
the  projvosed  pipeline  li.is  been  revised 
and  is  hereby  deleted  entirely.  Tlie  new 
description  of  the  location  of  the  pro- 
posed pipeline  is  as  f  qIIows  : 

Sixth  PKiNrrr.\L  MLE1DI.^^^  Wyoming 

T   38N'.,  R   90  W. 

Sec-^.  4  and  5. 
T.  3,t)N"..  R.  90  W. 

Sees.  18.  29  and  32. 
T.  39  N  .  H.91  W. 

Scc^   1.  2  and  12. 
T  4uX..  R.  91  W. 

Sec*  27.  34  and  35. 

Harold  G.  Sidcchcomb, 
Chief.  Brav.ch  of  Lcnids  and 

Minerals  Oficrctio'n?. 
[PR  Dec  77-23266  Filed  8  !  1  77:8:4f  am] 


(Wyoming  59863 — Revision] 

WYOMING 

Application:  Revision 

August  4,  1977. 
In  FR  Doc.  77-20241  appearing  at  page 
36319  in  the  Federal  Register  of  July  14, 


Fish  and  Wildlife  Service 

CONVENTION  ON  INTEr^NATIONAL  TRADE 
IN  ENDANGERED  SPEC'ES  OF  WILD 
FAUNA  AND   FLORA 

Commercial  Expert  of  Bob'-^t,  Lynx,  River 
Otter,  and  Amer.can  Ginseng 

The  purpose  of  this  notice  is  to  clarify 
V.  hat  infor.mation  will  be  required  lor  the 
commercial  international  export  of  the 
Ijobcat  iL:j71x  rufiiji.  excludmg  the  Mexi- 
can lx)bc3t..  L.  r.  ercuninpac> .  lynx  iL>r;.r 
cavadcnsisi .  river  otter  'Lutra  canadcn- 
sif<,  Amcr;?.in  ciiLscng  iPanaz  Quinquc- 
foliiis)  and  other  specimens  included  on 
Appendix  II  of  tlie  Convention  on  In- 
ternaiional  Trade  in  Endansercd  Species 
of  Wild  fauna  and  Flora  'Convention', 
TIA3  8249  '1973).  Tlie  Convention  was 
establislied  to  protect  si>ecics  of  wild 
fauna  and  flora  against  ovcrexploita- 
tion  throujui  international  trade.  A  com- 
plete iLst  of  all  species  included  in  the 
Convention  Apjiendice.s  may  be  found  in 
Secuor  23.2.3  of  Title  50.  Code  of  Federal 
RegulatioriS. 

Appendix  II  includes  those  species  not 
nece>.-=arily  now  tiireatened  wiih  extinc- 
tion but  which  may  become  so  uiHe.ss 
trade  in  them  is  subject  to  strict  regula- 
tion. In  addition.  Appendix  II  includes 
any  otlier  spe<ies  who.'^e  similarity  to 
threatened  or  potentially  threatened 
species  requires  that  they  bo  repulated 
because  of  the  risk  of  confusion.  Appen- 
dix II  sen-es  as  a  means  of  monitoring 
lio  well  as  restrictiiTi  trade. 

Tlie  international  export  of  any  Ap- 
pendix II  .specimens  requires  an  export 
!x=rmit  issued  by  the  U.S.  Management 
Authority  under  the  Convention  <MAt. 
tlie  Federal  Wildlife  Permit  OITice  of  the 
Fish  and  Wildlife  Service.  Under  th.e 
Convention.  Appendix  II  sperimen.s  in- 
clude any  readily  recognizable  parts  or 
derivatives  of  animals  and  any  parts  or 
deri\atives  of  plants  that  are  specified 
in  the  Appendix.  Therefore,  fur  garments 
made  of  several  Appendix  II  pelts  may 
only  be  exported  under  a  permit  that 
authorizes  export  of  each  constituent 
pelt.  Export  permits  may  only  be  issued 
if  the  MA  is  satisfied  that  the  speci- 
mens were  not  taken  in  violation  of  State 
or  Federal  law  and,  in  addition,  only  if 
the  Ei-,dangered  Species  Stientiac   Au- 


thority ESS.\>  has  advi-'icd  the  I-IA  tliat 
the  export  will  not  be  detrimental  to  the 
survival  of  the  species  involved.  Rc;;u- 
latioiLs  conccrni:-g  tliese  permits  are 
found  in  Part  23  of  Title  50.  Code  of 
Federal  Regulations. 

If  acnuued  by  an  exporter  before  the 
Convention  became  erlective  lor  the 
species,  sijecmicns  may  be  cxpoi  ved  v.  ith 
only  an  accompanyuig  cerliliLatc  issued 
by  the  ^LA.  Such  certificates,  as  oppo.  cd 
to  export  permits,  do  not  require  the 
above  tvoo  fincint-.s  of  the  MA  and  the 
USSA.  Tlicsc  ceitificates  may  be  ob- 
tained by  filing  a  Form  3-2 JO  wiUi  tlie 
Z\IA  and  attaching  the  supplemental y 
information  specified  in  50  CFR  23  15 
ic.  in  addition  to  complying  with  any 
o*her  Federal  or  State  laws  applicable  to 
certain  Appendix  II  5r>ccies.  Dates  when 
the  Convention  became  effective  for 
different  species  are  indicated  In  Section 
23.23.  The  Convent irn  bicamc  effective 
on  July  1.  1975  for  American  ginseng, 
and  beer  me  efTertivc  on  February  4,  1977 
for  the  bobcat.  Ktix.  and  river  ott'r 

Specics  in  the  Appendices  that  were 
captive  bred  or  artificially  propogatcd 
may  also  be  exported  with  only  an  ac- 
companying certificate.  Surh  a  certificate 
may  be  obtained  by  filing  a  Form  3-200 
Tvith  the  MA  and  attarhin?:  the  .'^upple- 
mentaiT  information  specified  in  50  CFR 
23.151  c  ' .  Certain  species  mav  also  be  siib- 
.iect  to  other  Federal  or  State  laws,  which 
must  be  complied  with. 

The  MA  and  the  FSSA  recognise  that 
exporters  may  have  obtained  Appendix 
II  specimens  taken  during  the  1976^77 
trapping  or  collecting  season,  or  earlier, 
witiiout  awareness  of  impending  export 
rern'lations  under  the  Convention,  which 
becime  generally  effective  on  May  23, 
1977.  For  this  rea.-^on.  and  becau'^e  the 
impact  on  wild  populations  of  the  1976- 
77  season  is  row  pa^st.  tiie  MA  and  the 
ESSA  intend  to  allow  cxp<>rt  of  this  in- 
ventory v,ithoui  the  ?ame  decree  of  srru- 
tiny  that  v.ill  be  required  in  the  future. 

The  MA  and  the  ESSA  herebv  adopt 
the  following  approach  concerning  the 
international  commercial  export  of  the 
bobcat,  lynx,  nver  otter,  and  American 
ginseng  obtained  before  or  during  the 
1976-77  season.  The  MA  will  presume 
and  be  satisfied  tliat  thc.^e  .'specimens 
were  not  taken  in  violation  of  Stat*  or 
Federal  law  unless  evidence  is  presented 
to  the  contrary,  and  the  ESSA  will  advise 
the  MA  that  export  of  these  specimens  is 
not  detrimental  to  tlie  sur\-ival  of  the 
species.  However,  export  of  these  .speci- 
mens will  be  allcTAed  under  tliis  policy 
only  if  exporters  obtain  an  export  per- 
mit or  certificate  from  the  MA.  The  ap- 
plicant must  enter  in  an  attarhmenl  to 
the  permit,  as  specifically  as  possible, 
the  destination  of  the  shipments  and  a 
table  v.ith  the  following  column  head- 
i:igs:  Species,  Number  or  Quantity,  State 
of  Taking,  and  Trapping  Collecting 
Sea.'-on.  This  table  must  be  completed 
to  the  best  of  Uie  applicant's  ability,  and 
should  be  similar  to  the  purely  hyjxjtheti- 
cal  following  examples: 
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Gpeclca 


Number 


State  ' 


rhere  removed  from 
the  wild 


Behsori 


Uobcat  (L»«i  ru/iu) BUOpelU.   Montaiis 8epU>inb*r  I'.'TC  U  March  1977. 

Hobcat  (/^riurn/u*).   .- ._.  8<jO  pcll.«.  Wyoming Do. 

tnier  {/AUraeanaden$U^  .  2(iO  p*llf .  Louisiana epptfniKr   I'JTi'i  l<;   Deiomber 

1977. 
Mmsvng  {Panax  quttuiutfoihui lOOUi.     .  Temic**w .         Do 


If  injonnatiim  U  aiaiiablf  only  for  lomr  tpteimmt 


Hobcat  (/.|fni  ru/i.*!- 

Hobcal  lyfnx  ru/tai 

Otter  {iMtra  earuutfntiti. . 
«liiis«>iig  {Fanai  (tuiniiUfJiimii . 


."iOfl  p«'lt,«.   Montana- . 
ffinj  i}f\\f.   I  nki.KWu. . 

■.tKi  poil,'..  -     -.<i<) 

1001b.     do 


Soplfiiil'T  l',i7i'  ti.  Marih  l'.»77 
1  iikiumT 

1)1.. 

D... 


Such  permits  may  be  granted  for  a 
single  transaction  or  a  series  of  trans- 
actions over  a  specified  period  of  time.  A 
copy  of  the  permit  must  accompany  ship- 
ments being  exported  and  must  be  vali- 
dated by  an  authorized  Federal  ofScial 
at  the  port  of  export.  E^xporters  should 
be  aware  tliat  the  ESSA  will  establish 
a  future  date  after  which  commercial 
export  will  be  prohibited  for  pelts  and 
roots  allegedly  obtained  during  or  before 
the  1976-77  season,  excepting  those  pelts 
and  roots  qualifying  for  a  pre-Conven- 
tlon  certificate  of  exemption  as  discused 
above.  This  time  limit  is  necessary  be- 
cause of  the  extreme  difficulty  in  veri- 
fying previous  season  inventories. 

In  late  August  or  early  September,  the 
MA  and  the  ESSA  expect  to  publish  sep- 
arate documents  m  tlie  Ffderal  Register 
to  clarify  the  type  of  information  to  be 
required  for  tlie  international  export  of 
Appendix  II  specimens  Uiken  from  the 
wild  after  tlie  date  of  publication.  Ex- 
porters will  be  required  to  specify  for 
each  pelt  or  pound  of  ginseng  exported 
the  State  of  taking  and  trapping  collect- 
ing season.  All  Convention  export  per- 
mits Issued  by  the  MA  for  these  species 
will  be  expressely  subject  to  Uiese  and 
any  subsequent  requirements  or  policies 
established  by  the  MA  or  the  ESSA.  The 
ESSA  will  Indicate  those  States  of  origin 
for  particular  species  from  which  fur- 
ther international  exports  mu.--t  be  pro- 
hibited by  the  MA.  Exporters  are  now 
given  notice  that  for  one  or  more  of 
these  four  species,  the  ESSA  may  be  un- 
fble  to  find  that  any  international  export 
from  the  1977-78  season  will  not  be  detri- 
mental to  the  survival  of  the  species,  and 
In  this  event  the  MA  will  be  required  to 
prohibit   international   export   of   these 
specimen.'?.  For  other  States,  from  which 
International    export    was    not    initially 
prohibited,  the  ESSA  v.  ill  .'specify  inter- 
national  export  limits   on   a    State-by- 
State  ba.sis  for  the  1977-78  season.  Al- 
though the.se  prchmmary  ESSA  findings 
on  acceptable  levels  of  international  ex- 
port for  tlie  1977-78  season  will  be  pub- 
lished in  late  August  or  early  Septem- 
ber, the  ESSA  recognizes  that  some  in- 
formation may  not  come  to  the  attention 
of  the  ESSA  until   after  the  notice  Ls 
published.    Therefore,    the    ESSA    will 
solicit  comment  upon   the   preliminary 
findings  in  that  notice,  will  consider  com- 
ments carefully,  and  will  republish  ESSA 
findings  In  the  Fall  of  1977,  including 
any  appropriate  modifications. 

Persons  Involved  either  directly  or  In- 
directly with  the  International  trade  In 
furs  are  encouraged  to  develop  tagging 


programs  through  the  assistance  of  StaU 
agencies,  trappers,  himters.  collectors 
and  middlemen  Including  domestic  proc- 
essors. No  other  system  appears  to  pro- 
vide a  comparable  degree  of  certainty  as 
to  the  origin  of  pelts.  Provided  that  a 
State  holds  recipient  of  tags  accovm table 
for  their  own  use  within  the  State  and 
prohibits  export  from  the  State  of  untag- 
ged pelt^.  the  MA  and  the  ESSA  prima 
facie  will  be  satisfied  the  tagged  pelts 
were  obtained  consistent  with  State  law 
and  will  accept  the  exporters'  informa- 
tion on  place  and  time  of  taking,  as  de- 
rived from  the  tagging  records.  Evidence 
other  than  tags  will  be  subject  to  close 
.scrutiny.  The  MA  and  the  ESSA  art 
.seeking  cooperation  of  the  States  to  im- 
plement tagging  programs  as  rapidly  at 
possible. 

Persons  involved  in  the  Lnternationfil 
trade  of  wild  Amenoan  ginseng  should  be 
prepared  to  require  documentation  from 
their  suppliers  stating  the  quantity,  lo- 
cahty  tat  least  to  State* .  and  the  season 
for  all  ginseng  they  intt-nd  to  export.  In 
addition,  documentiition  will  be  required 
to  aflirm  that  any  State  and  local  lawf 
concerning  the  collecting  of  wild  gin-sen^ 
are  complied  with. 

All  correspondence  regarding  the  biol- 
logical  and  trade  status  of  the  bobcat, 
lynx,  river  otter,  and  Americ:ni  ginseng 
should  be  made  to.  j 

Dr.  William  Y  Browu.  Hxtci-.tive  Secretary. 
Endanppred  Species  S<  ientific  AutlioritJ, 
18th  nnd  C  Street.'?  NW  Wa-'hlupton  D  C 
20240. 

All  corrcbpondence  concernir.g  export 

permits  or  certificates  should  be  made  to: 

Director,    US.    Pish    and    Wildlife    ServUe 
(PWS  WPOi.  Wa.shlngton.  DC.  202 4<i 

Telephone  inquiries  should  be  made  t< 

FtHleral  Wildlife  Permit  Office.  2f>2-634-14a|5 

Dated:  August  9.  1977 

Keith  M.  Schbeine.r. 
Acting  Director,  U.S.  Fish 

and  Wildlife  Sennce. 
William  Y.  Brown. 
Executive  Secretary,  Endangered 
Species  Scientific  Authority 
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ant  may  execute  and  approve  contracts 
not  in  excess  of  $10,000  for  supplies, 
equipment,  or  services  in  conformity  with 
applicable  regulations  and  statutory  au- 
thority and  subject  to  availability  of 
appropriate  funds. 

(National  Park  Service  Order  No.  77  (38  PR 
7478),  as  amended;  Southeast  Region  Order 
No.  5  (37  PR  7721 )  as  amended.) 

Dated:  June  7, 1977. 

W.  P.  Crawford, 
Superintendent, 
Fort  Suynter  National  Monument. 

\yn   Doc  77  23329  Filed  8  11-77:8  4.";  am' 


I  Order  No    1 1 
National  Park  Service 

ADMINISTRATIVE  SERVICES   ASSISTANT, 
FORT  SUMTER  NATIONAL  MONUMENT 

Delegation  of  Authority 
Sec.  1.  Administrative  Services  Assist- 
ant. The  Administrative  Services  Assi»t- 


Office  of  the  Secretary 

I  INT  DES  77-241 

COLORADO 

Availability  of  Draft  Environmental  State- 
ment; Proposed  Foothills  Project  in  Colo- 
rado 

Pursuant  to  Section  102i2)(Ci  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  an  environmental  statement  on 
the  proposed  Foothills  Project  in  Colo- 
rado, and  invites  written  comments  by 
September  26,  1977. 

The  draft  statement  analyzes  environ- 
mental impacts  that  would  result  from 
implementation  of  the  proposal  of  the 
Board  of  Water  Commissioners  for  the 
City  and  County  of  Denver  to  construct. 
o!>erate.  and  maintain  water  diversion 
facilities  on  federally  managed  lands  on 
tlie  South  Platte  River  25  miles  south- 
west of  Denver.  Colorado,  as  a  part  of  the 
proposed  Foothills  Project. 

Coi?ies    of    the    draft    statement    iiie 
a\ail.ible  at  the  following  locations: 
Bureau  of  L,and  Managfmeni 

VVa.^hinpton  Office  of  Public  Affairs  Room 
5625.  18th  fz  C  Streets.  N.W.,  Wa.«;hingtr>n. 
D.C    20240,  Telephone:  202-343-4151 

Canon  City  District  Office.  3080  Ea!^t  MriU-. 
Street.  Canon  City.  Colorado  8!2;2  Tele- 
phone: 303-276  7494. 

Colorado  State  Public  Affairs  Oflict  Room 
700.  Colorado  State  Banlc  Building.  ICOO 
Broad wav.  Denver.  Colorado  80202.  Tele- 
phone: 303-837-4481 

Northeast  Resource   .Area  Office.    lOiO — lOih 
Street.  Golden.  Colorado  80401    Tc!(i  honr 
30.?  2.14-4988 

PUBI  1'"  LlBR^P.!l.'5 

Denver  Public  Library.  1357  Broadway  Den- 
ver. Colorado  80202. 

Arapahoe  C<^unty  Library  System  6840  So>i:h 
University  Boulevard,  Littleton.  Colorado 
80122 

Douglas  County  Library  Syst.em.  30:5  Gilbert 
Ca-^tle  Rock,  Colorado  80104. 

Bailey  Library,  Bailey.  Colorado  80421 

Boulder  Library.  I'OCO  Canyon  Boviif. .I'd 
Boulder.  Colorado  80302. 

Eni:lewood  Ubrary.  3400  South  Rlnii  Enii:>- 
wood.  Colorado  80110 

Thornton  Library.  2211  Eppinger  B-^ilevr.rcl. 
Thornton.  Colorado  80229 

Adam.s  County  Library  System,  lO.-^.iO  Huron, 
Northplenn.  Colorado  80234 

Colorado  Stat*  Library.  1362  Lincoln  Den- 
ver. Colorado  80202. 

Jefferson  CX>unty  Library  System.  10200  Went 

20th  Avenue,  LaXewood,  Colorado  80215 
Aurora  Library.   1297   Peoria.   Aurora    Colo- 
rado 8001 1 
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I5r.'>(>mfie!d  Library,  Garden  Office  C-enter, 
Brfv>mneld,  Colorado  80020. 

Littleton  Library,  6014  South  Datura,  Little- 
ton. Colorado  80120. 

Wesimiiir-ler  Librarv.  Westminster.  Colorado 
80030. 

CouNTT  Office  Buildings 

.■\dAni.s  County.  450  South  4th  .Avenue,  Bri_'h- 
•on.  Colorado  80601. 

Boulder  County,  P.O.  Box  471,  Boulder,  Colo- 
rado 80302. 

Denver  County,  Room  451,  City  and  Cour.ty 
Buildins,  Denver.  Colorado  80202. 

F.igle  Cuu.".'y  r,5  Broadway.  E.wle,  C'llor.uio 
81631. 

.^rapah'^e  Cotinty.  2069  West  Ltttieton  B:>-.:ie- 
vard.  Littleton.  Color.ido  80120. 

Clear  Creek  County.  PO.  Box  647,  George- 
town,  Colorado  80444. 

Dougias  County,  3(X3  Wilcox.  C.v-,tle  Rock. 
Cok,"ado  80104. 

Gilpin  County,  PO  Box  366,  Central  Citv. 
Colorado  80427. 

Jelforson  County.  1700  Arapahoe.  Golden, 
Colorado   80149. 

Summit  Covuny.  PO  Box  1538.  B:i-cl;enridg<-. 
Color.ido  80424. 

Park  Counts-.  P.O.  Box  128.  Fairp'.ay.  Colorad.-> 
80440 

Teller  County  PO  Box  248.  Cripple  Creek, 
Colorado  80813 

Single  copies  of  the  draft  statement 
can  be  obtained  from  the  District  Man- 
ager, Canon  City  District  Office,  Bureau 
of  Land  Management,  3080  Ea.«t  Mam 
SCi-ect,  P.O.  Box  311.  Canon  City.  Colo- 
lado  81212:  tiie  Area  Manager.  North- 
ea.st  Resource  Area  Headquarters,  Bu- 
reau of  Land  Management,  1010-lOtli 
Street.  Golden,  ColoiMdo  80401:  or  the 
State  Director.  Colorado  State  Office. 
Bureau  of  Land  Management.  Room  700 
Colorado  State  Bank  Building.  1600 
Broadway    Denver.  Colorado  80202. 

Written  comments  on  the  draft  envi- 
ronmental statement  .should  be  submit- 
ted by  September  26,  1977,  to  the  District 
Manager,  Canon  City  District  Office.  Bu- 
reau of  Land  Management.  3080  Ea.^t 
Main  Street.  P.O.  Box  311,  Canon  Citv. 
Colorado  81212. 

Oral  and  written  comments  will  also 
be  received  at  a  public  hearing  on  Sep- 
tember 14.  1977.  at  the  Weyer  Auditor- 
ium, Denver  Public  Library,  1,'?57  Broad- 
way. Denver,  Colorado  80202.  Hearing 
times  are  .scheduled  at  9:00  am.  1:00 
p.m.  and  7:00p.m 

Oral  testimony  of  ten  minute^  ma.xi- 
mum  duration  will  be  accepted  from  each 
witne.s.v  at  the  hearing  in  lieu  of  written 
comments,  or  in  addition  to  any  written 
comments  submitted  by  such  witness. 
The  ten-minute  time  limitation  will  be 
strictly  enforced.  Complete  text  of  pre- 
pared sjjeeches  may  be  filed  with  the 
presiding  officer  at  the  hearing  whether 
or  not  the  speaker  has  been  able  to  finish 
with  oral  deliverj-  in  tiie  allotted  ten 
minutes. 

Speaker.-  will  be  heard,  if  pre.<ient.  in 
their  establLshed  order  on  the  witness 
lust.  After  the  last  listed  witness  has  been 
heard,  the  presiding  officer  will  consider 
the  request  of  any  other  person  present 
and  wishing  to  testify.  Only  one  witness 
will  be  allowed  to  represent  the  view- 
points of  a  single  organization.  However. 
any  wici-iess  will  be  permitted  to  give  ger- 


mane testmiony  if  offered  as  the  view.s 
or  opinions  of  a  private  citizen. 

Written  request.-  to  testify  orally 
siiould  be  received  at  the  Canon  City 
District  Office  at  tlie  above  addre.-s  prior 
to  close  of  business  on  September  9.  1977. 
Requests  .should  identify  the  organiza- 
tion represented,  shouid  be  .sigiied  by  the 
prospective  witness,  and  should  state  the 
aiiproximate  time  anornuic.  afternoon. 
or  evening  I  for  gi\iiig  oral  testimony. 
The  cutoff  date  is  necessary  .so  that  a 
Witness  list  can  be  made  available  on  the 
day  before  the  pubhc  hearing 

Comment.s  on  the  draft  environmental 
statement,  whether  written  or  oral,  will 
receive  equal  consideration  in  prepara- 
tion of  a  final  environmental  statement 

Dated:   .August  10.  1977. 

L.ARF.Y  E.  Meierotto. 

Dcp u ' y  .4 .<;.< istant 
Scvrctary  of  the  Interior. 

'  KR  Dof  77   2UiCl  Piled  8-1!  -77:8:45  ftm| 

DEPARTMENT  OF   JUSTICE 

Drug  Enforcement  Administration 

CONTROLLED   SUBSTANCES   IN 
SCHEDULES   I    AND    II 

Final  1977  Revised  Aggregate  Production 
Quota  TnCbaine 

Sc:.  l.oii  306  of  the  CoiiiiU'hciisive 
Drug  Abuse  Prevention  and  Control  Act 
of  1S70  21  use.  826'  requires  the  At- 
torney General  to  establLsii  aggregate 
produrtion  quot.us  for  .tU  controlled  sub- 
stances in  Schedules  1  and  II  each  year. 
This  responsibility  has  been  delegated  to 
tiie  .Administrator  of  the  DruLr  Enforce- 
ment Admini.^tration  i)ursuant  to  ?  0  100 
of  Title  28  of  the  Code  of  Federal  Regu- 
lations 

On  June  21.  1977.  a  not  ire  of  the  pro- 
posed revi.sed  aggregate  production  quota 
for  1977  for  Thebaine  wius  published  in 
the  Feder.^l  Register  42  I-Tl  31504'.  .All 
interested  parties  were  invited  to  com- 
ment on  ur  ob.iect  to  the  proposed  aggre- 
gate produv  tion  qiiota  on  or  before  July 
18,  1977.  No  coninient.s  or  ob.iections  were 
received 

Therefore,  under  the  aiithnrity  vested 
m  the  Attorney  Greneral  by  Section  306 
o:  the  Comprehensive  Drug  .Abuse  Pre- 
vention and  Control  Act  of  1970  <21 
use.  826'.  i.nd  Selegaled  to  the  Ad- 
ii:ini.strator  of  the  Driis  Eiiforcement 
Administration  by  ?  0  100  of  Title  28  of 
the  Code  of  Federal  Regulations,  the  Ad- 
ministrator of  tiie  Drug  Enforcement 
Administration  hereby  orders  that  the 
revised  aggregate  production  quota  for 
the  controlled  sub^tance  listed  below, 
expressed  in  grams  of  anhydrotis  base, 
be  established  a.s  follows 


Ba>tc  clas,s: 

Thehame 


I(s>ie<i  1977 
3.824.500 


TliL?  order  b^  effective  .Augu-t  12    1977 

Dated    Atigii.-t  8,  1977. 

Peter  B  Bensi.v:  er. 
Administrator 
Drug  Enforcement  Administration. 

IFR  Doc  77-23388  Filed  8-11-77  8  45aai| 


Immigration  and  Naturalization  Service 

PROCESSING   OF  SILVA  CASES 

Applications  for  Adjustment  of  Status  to 
That  of  a  Lawful  Permanent  Resident 
Filed  by  Natives  of  the  Western  Hemi- 
sphere Pursuant  to  the  Court  Order  in 
Zambrano  v.  Levi 

On  July  25.  1977.  the  Deputy  Commi.s- 
sioner  of  the  Immigration  and  Naturali- 
zation Set  vice  directed  a  memorandum 
to  the  Regional  Commissioners  of  the 
Eastern.  Noithem,  Souil;cm  and  West- 
ern Regions  respectively,  concernir.g  the 
ix>s.sible  eligibility  for  permanent  resi- 
dence under  .section  245  of  the  Immigra- 
tion ai-.d  Nationality  Act  of  certain  na- 
tives of  Westei-n  HeniLsphere  countne.': 
resulting  from  the  order  entered  Jtine 
21,  1977  by  tlie  U.S.  District  Court  for  the 
Nortliorn  Distriit  of  Illinois  'Eastem  Di- 
vision' m  Zambrano  v.  Levi.  76  C  1450 
The  memorandiun  also  set  fortli  instruc- 
tions lor  the  acceptance  and  processing 
of  such  applications  submitted  by  thc-e 
individuals,  "niis  memorandum  is  repro- 
duced below  as  a  ■Notice  in  the  Fedek.m. 
Register  to  advise  and  inform  the  in.ii- 
viduals  wlio  may  be  Oii:-:ible  to  file  appl:- 
(.ations  for  permanent  residence  as  a  re- 
sult of  the  Zambravo  ca.se  and  for  the 
ir.formation  of  the  general  public.  Tlie 
order  in  tne  Zambrano  ca.-e  is  reproduced 
as-an  appendix  to  this  notice.  For  further 
ir.formation  contact  James  G  Ho,-ifnaple. 
Jr..  1 202 1  376-8373.  The  text  of  the  Dep- 
uty Conim:--io!'er'^  memor:iridam  read.s 
asfolL-'v.s: 

JtiL\  J6.  !'.'77 
!■•     Re;.',,;tal  Couuii.  ..-loiier.  Eixsterii    NurtU- 

ern.  Southern.  W«5iern. 
Friini:  Deputy  Commissioner 
Subject:  Processing;  of  Silva  caseji 

nie  .\i-t  of  November  2,  1966  piov.ded  .^lr 
the  adjustment  of  .sii»tus  within  the  Vnit^ 
States  of  Cviban  refugws.  When  the  Wef^terii 
Heniisiipere  niunerical  linUta'ions  went  int-i 
eliect  on  July  1.  1968,  it  was  admlnu^tralivelv 
decided,  in  the  absence  of  any  clear  staiut'irv 
directive  on  the  matt.er,  that  \VehT.ern  Reini- 
sphere  v.sa  n\iml>ers  should  be  utilized  for 
suth  adjustments  This  practice  contlntied 
from  July  1.  1968  until  September  30.  1976 
and  involved  a  total  of  144.946  numbers  tliat 
Aculd  otherwise  have  been  available  Ti.r 
Western  Hemisphere  visa  appUoations 

Several  separate  court  ai'.ions  were  in.sti- 
ttit«d  challenging  the  Liovt-nimetifs  u-e  of 
visa  numbers  f<.r  Cuban  udju.stmenr.  one  ••f 
which  was  tiled  on  ati  individual  named 
pUintiff  basis  ithe  Zambrano  laiei.  while 
another  was  filed  as  a  fla.ss  avUon  -^uit  iSiiia 
ca.sei  Tlie  Zambrano  case  has  now  been  con- 
cluded. By  stlpiUation  it  was  held  that  the 
ii»e  of  visa  niimoers  fur  Cub.iu  .idju^trnen: 
Wiis  conlrary  ho  law.  Accordingly,  .m  Jni>' 
21.  1977  the  court  l.ssued  an  order  dire<tinu- 
that  visa  numbers  be  made  available  t.>  the 
■.ia:r.ed  plaintUTs  irom  ihu.=e  numbers  previ- 
ously misaliocated  to  the  Cuban  adjustment 
program  Thus  the  basic  legal  uv^ues.  as  well 
liS  the  overall  obligation  to  recapture  thf 
144.946  luimbers  in  question  have  been  r«- 
s<.>lved  While  the  class  act;on  Stlva  case  has 
nut  been  concluded,  the  only  matter  still 
under  consideration  is  the  r.ature  and  scope 
of  the  court  order  to  be  Issued  in  behalf  o: 
the  -class'  plaintiffs.  Based  on  the  inltiai 
propased  order  as  drafter  by  the  plaintiffs, 
there  are  .<    iii.-ntKT    .f  area-s  vet    to  be  r^-- 
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fMilved  which  mjvv  delay  tlif  '.ss\;anre  of  a 
final  order  In  this  case 

As  notetl  above,  the  Zambrano  cafe  re- 
solved the  lef'.i'.itiis  a:ul  provided  Judicukl 
authority  for  procecUal^•  tw  PNpcdi'iouMy  as 
{Hissib'.e  to  creotiiiite  the  retover%  of  the 
144.940  ns.i  iuimb<.:s  m  q^iestio.i.  Cov.'-c- 
quently,  in  view  of  the  adir.m.strative  burden 
involve  a:;d  the  f.u  '.  that  s'icli  b'ardcn  will 
only  be  atgravaxd  by  f-,irchtr  d«.-lay,  li  has 
been  decided  to  proceed  juder  the  auihority 
of  the  Z..ni!'raiio  ca^e  to  rcf^'.ve  the  '  Cubaji 
number'  sltua'ion  without  'Aaitu".:  for  a 
final  order  in  the  t';lva  cs-^e. 

In  pciiPral.  tlie  nunibers  will  bo  rc-er\f>d 
for  Western  Hen.ifphere  aprliranr.s  wi-.h  a 
priority  before  Jan-.iur>'  1,  1977.  Moreover,  in- 
asmuch as  there  l.s  a  coiitintilng  statutory 
obligation  to  issue  the  120,000  Wettern  Hem- 
isphere vL<a  numbois  provided  for  in  the 
ImnilCTatson  and  Natioiiality  Act.  the  re>to- 
raUon  of  the  Cuban  number.s  will  only  be  re- 
medial If  issued  in  at.tiition  to  these  120.000. 
This  signifies  that  the  restored  numbers  will 
of  necessity  be  aro^.i-ed  to  Western  Hem.- 
jiphere   countriis    v,ilh    a    batklot:    of    r>=g-.5- 

trants. 

Applications  for  adjusm-ierit  of  staiu.^  to 
that  of  a  periniuieni  rciident  are  to  be  ac- 
cepted Xrom  oth-er^iiC  elitj.biC  alioi^s  who 
meet  the  critorU  as  laid  down  by  the  Za-T.- 
brano  decision.  B;v=lca!!y  these  ore  Immi- 
grants chargeable  to  the  Westorn  Hemisphere 
limitation  who  have  an  establi..he<l  priority 
date  prior  to  January  1.  1977  and  who  have 
been  In  the  Umiod  States  s, nee  prior  to 
March  11.  1977. 

The  applicants  iv.-.st  nifet  the  re<!.::rt- 
ments  for  eligibility  iimier  Section  245  in  u'.! 
roBpects.  A  viia  Is  presiUicd  to  be  immedi- 
ately available  to  thoiu  f^-s  a  rc^til'-  of  the 
court  order. 

For  thow  aliens  wi^.o  qr.al.fy  ivs  do-soMbed 
under  the  Zamtarano  decision,  permission  to 
accept  eniplovincni  :s  srantert  nunc  pro  tunc 
as  of  December  31,  1970.  Suth  aUevi.itive  ac- 
tion Is  based  on  the  concept  that  had  not  the 
provisions  of  t:ie  Act  of  November  2.  1966 
been  misir.terpreted  ins^ofar  as  Cuban  rtlugee 
visa  charpeability  was  concerned,  ilioee  per- 
•ons  within  the  Silva  case  would  have  had 
visa  numbers  available  to  them  p:;.r  to  tl.e 
1st  of  January  1977 

Additionally  If  the  applicant  claims  to 
bave  been  in.spected  and  adniltted  or  paroled 
tout  cannot  prove  such  action,  the  applica- 
tion shall  be  accepted  provisionally  and  the 
appllcaiit  ih  to  be  ad\..-ed  such  acceptance  is 
condlUoncd  upon  his  subsequent  e'^tahlish- 
ment  of  the  alleged  inspection  af.d  adm:'=- 
liion  or  parole  to  the  sat i.- faction  of  the  Dis- 
trict Director  prior  to  adjudication. 

Application  for  adjr.stmon:  of  s'atus  in 
behalf  of  alietvs  c<;\ered  by  the  Zainbrano 
decLslon  shall  be  made  by  filing  Form  I-48J 
in  accordance  wuh  pertinent  instructions 
appearing  thereon.  Froces-iUc:  i'  to  be  per- 
formed in  the  usual  manner  except  that 
Form  1-181  should  not  he  forwarded  to  the 
State  Department  for  vi-a  number  assign- 
ment prior  to  adjudication.  Upon  final  ap- 
proval an  Information  copy  of  the  completed 
Form  1-181  Will  be  furnished  to  the  vis,-. 
control  otlice  for  numbi  r  deduction.  Th:« 
form  is  to  be  noted  m  'he  provisions  of  la-A  ' 
blocn  with  the  symbol  "SA"'  to  denote  r.  is  a 
Sllva  type  case. 

Due  to  the  unusual  .  irLumst,.>nct;s  of  the 
Zambrano-Silva  c».ses  and  in  order  to  make 
every  effort  cor.sLstent  with  our  limited  re- 
sources to  be  in  compliance  with  the  court 
order,  a  priority  has  been  a.s.-.-:ioa  calUn^ 
for  the  proces-siiii^  of  one  s.i.h  Zam.branc- 
Silvacasc  for  every  tliree  regular  adj'i-tment 
cases  handled.  To  niaint.ain  confrol  and  as- 
sure responsiveness  to  the  court,  those  cate? 
coming  within  the  ternxs  of  the  Zanibrano 
decision  are  to  be  kept  .separate  and  apart 
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from  all  other  adjustment  ca.'-es.  Tliey  are 
to  be  filed  in  chronological  order  of  receipt 
and  assigned  for  processing  in  the  one-to- 
three  rfi^io  as  herein  described  with  the  old- 
est being  assigned  first. 

"Withm  the  terms  of  an  expected  court  or- 
der propref^.s  reports  will  be  reiiulred  periodi- 
cally Indicating  the  numbers  ai.d  disjxis.- 
tions  of  the  Zaxnbrano-Sliva  ca:  ts  alre.%dy 
proces.-cd.  Accordingly,  such  liifonnatlon  ;-. 
to  be  captured  and  maintained  on  a  n  iJy 
b,Ts;=    pe.'jrting   further   specific   Ir.struotlorv 

Except  as  provided  by  this  ol!i.  e.  or  by  the 
co\irt.  applications  may  be  accepted  through 
Decciiiber    SI.    rj79. 

MaRI'.'   I     N'OTO. 

•  •  •  •  • 

Appendix 

The  Zambrano  Cn^e 

U.viTtD  .Si\Trs  District  Court,  Northern 
DtiiFiir  cF   iLLiNoi.s.  Easteb.v  Division 

Patricia    Zambrano.   et   al.,    Plaiii'ifTs,    vs 
Fcl  vard  Levi,  et  al.,   Deltndant i. 
!sc  76  C  14:e 

CKlEn 

rur.'-  ir.i.t  to  the  btipulation  of  the  ponies 
to  this  litigation  It  Is  found  that:    (1)    Be 
tween  July  1.  1968  and  October  1.  1976,  the" 
Iinniigratiou  and  Naturalisation  Service  and: 
The  Department  of  State  charged  again-st  thei 
We- tern  Hemisphere  quota  a  number  of  Cu-| 
ban  refugees  who  received  adjustment  of  sia 
tua   m   the  United   States   i;nd'r  the  Act   o 
November  2,   1966   (80  Stat.   1161);    (2)   Thi 
charging  of   these  adjusted  Cub.an  refugee.* 
atamst  llie  WCitorn  Hemisphere  q.,otP.  was, 
contrary  to  lav.-,  and  improperly  contributct^ 
to  the  backlog  of  immigrant  vi.'^a  applicanf^ 
from  the  Western  Hemisphere:  and  (3)  Itn- 
migrant   vi^a   numbers   would   have    m   the 
past   been  available  or  would  today  be  iia- 
inediately    available    to   plaiiUKls   J  ..an   and 
Margarita    Zambvano,     if    adju.sied    Cubaq 
refugees  had  not   been   improperly  charged 
agaiiii-t  the  Western  Hemisphere  quota.         | 

It  ia  therefore  ordered.  That  the  defend-* 
ants  make  an  immigrant  vLT-a  number  Lm« 
n-ed'.aiely  available  to  each  cf  tlie  name(J 
alien  plaintiffs  without  charting  the.'^c  vUa 
niimbcrs  against  the  current  We-siern  Hemi.s* 
phere  quota  or  ijie  single  foreign  state  liml 
tation. 

Dated:  J'ir.e  21.  1977. 

JtrC'if  John-  F  G'?.\rT 


D:.leo.-  AiiBVi-t  S.  IQ"'^ 

Leonel  J.  Castillo. 
Commiftsioncr  of 
Immigration  end  Naturalization. 

\in  Di.c  7-  2.3345  Filed  R   11    "7  8  4.'.  ami 


System  'Patlifinder'  ;  Justice/TNS-OOl. 
the  Immigration  and  Naturalization 
Service  Index  System;  Justice/ FBI-0 10, 
Employee  Tru'.el  Vouchers  and  Individ- 
ual Earnings  Records;  Ju.stice,  FBI-Oil. 
Employee  Health  Records;  Ju.stice  FBI- 
01?.  Time  Utilization  Record-Keeping 
(TURK)  System;  JusticeyCIV-001,  Civil 
Division  Ca.<e  File  System;  Justice,  CIV- 
002,  Civil  Division  Case  File  Syst€m; 
C:;.<ton;s  Seciion  and  Justice  CIV-003, 
Oir.ce  of  Alien  Property  File  System. 

In  addition  on  May  4,  1977.  Uie  follow- 
ing system-wide  routine  u^e  was  pro- 
posed'42  FR  22612)  : 

Release  cf  information  to  the  National 
Archives  and  Records  Service:  A  record  from 
a  system  of  records  may  be  disclosed  as  a 
routine  use  to  the  National  Archives  and 
Records  Service  vN.\RS)  iii  records  manage- 
ment inspections  conducted  under  the  au- 
'hority  of  44  U.S.C.  2904  and  2906. 

No  comments  were  received  with  re- 
spect to  these  propa^ed  routine  uses. 
Pursuant  to  the  authority  vested  In  me 
by  5  U.S  C.  Z'i2?..  tr.ese  routine  uses  are 
hereby  adopted. 


Dutcd.  Auru< 


.  1977. 

Griffin  B.  Bell, 
Attorney  General. 


I  Order  No.  741   771 

PRIVACY  ACT  OF   1974 

Adoption  of  Routine  Uses  for  Systems  df 
Records 

On  March  18.  21.  and  30.  1977,  ai.ci 
May  9,  1977.  there  were  published  in  the 
Feperal  Register  in  accordance  with 
seciion  3 '.e>  '4i  and  'ID  of  the  Privacy 
Act.  5  US.C.  352aiei  (4'  and  (11>. 
notices  of  proposed  routine  Uics  ■  42  FR 
1.^146.  15149:  15349.  16875,  and  23558' 
wiih  the  notices  of  sy.stems  of  record-^ 
repruiied  in  their  entirety.  Tlie  routine 
u.ses  related  to  the  following  sy.stems  of 
recoids:  Juitice;Tax-005,  Tax  Division 
Speci.U  Project  Files;  Justice.  DEA-IN3- 
111.    Automated    Intelligence    Records 


JUSTlCE/TAX-005 

"">  -liiii  naiuc  : 

Tax  Division  Special  Projects  Files. 

*^«-ti'n!  lo«  .ition : 

US  Depanment  of  Justice;  Tax  Divi- 
sion; 10th  and  Constitution  Avenue 
N\V.,  Wa^hmeion,  DC.  20530. 

riit.-Korir*  of   iti<!UiduaI«   coverod   by   llic 

»j  .leni: 

Persons  relc n-ed  to  in  potential  or 
aaual  cases  under  the  jurisdiction  of 
the  Crinunai  Section  of  the  Tax  Division. 

(.at4-;;orit-  of  r«  i  oriN  in  tli*"  system : 

The  system  consists  of  investigatory 
files,  records  and  associated  documents 
and  iiiformation  indexed  by  individual 
name  and  entity  aiid  relating  to  matters 
itssigned,  referred  or  of  interest  to  tlie 
Crinur.al  Section  of  the  Tax  Division. 

\ulliurit«  for  iiKiinUnance  of  the  «>»leni: 

ThL«  sy.stem  is  established  and  main- 
tained pursuant  to  28  CFR  0.70  aiid  0.71. 

Httuiino  us«r  of  records  niainta!i>«'d  in  llic 
s>s|«>iii,  including  calfgorics  of  users 
and  llie  purpobvs  of  tu«'h  UsCs : 

A  Materials  maintained  in  this  sys- 
tem may  be  used  by  Division  attorneys 
and  anorneys  m  other  appropriate 
offices,  boards  and  di\Lsions  for  purposes 
of  pur^u;r;g  investigative  leads  and  for 
purposes  cf  initiatuig,  developing,  pre- 
paring aid  prcsecuting  criminal  and 
tivil  tax  ctises. 

B.  Addit.onally.  a  record  maintained 
in  tins  system  of  records  may  be  dissem- 
mated  ss  a  routme  use  as  follows:  (1) 
In  any  case  m  which  there  is  an  indica- 
tion of  a  violation  or  potential  violation 
of  law.  whether  civil,  criminal  or  regula- 
toTT  in  nature  the  material  In  question 
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may  be  disseminated  to  the  appropriate 
federal,  state,  local,  or  foreign  agency 
charged  with  the  responsibility  of  in- 
vestigating or  prosecuting  such  violation 
or  charged  with  enforcing  or  implement- 
ing such  law;  t2)  In  the  course  of  inves- 
tigating the  potential  or  actual  viola- 
tion of  any  law  whether  civil,  criminal, 
or  regulatory  in  nature,  or  during  the 
course  of  a  trial  or  hearing  or  .  e  prep- 
aration for  a  trial  or  hearing  'or  such 
violation,  material  may  be  dLs-^eminated 
to  a  federal,  state,  local  or  foreif^^n 
agency,  or  to  an  ii:dividual  or  organiza- 
tion, if  there  is  rea.^on  to  believe  that 
such  agency,  individual,  or  organization 
possesses  information  relating  to  the  in- 
vestigation, trial  or  hearing  and  the  dis- 
semination is  rea,<:onably  neces-;ary  to 
elicit  such  information  or  to  obtain  the 
cooperation  of  a  witness  or  an  inform.- 
ant;  (3^  Material  may  be  disseminated 
to  the  appropriate  federal,  state,  local,  or 
foreign  court  or  grand  jui-y  in  accordance 
with  established  constitutional,  sub- 
stantive, or  procedural  law  or  practice; 
(4>  Material  may  be  di.ssemir.atcd  to 
federal,  state  or  local  administrative  or 
regulatory  proceeding  or  hearing  in  ac- 
cordance with  the  procedures  governing 
such  proceeding  or  hearing;  (5)  Ma- 
terial may  be  disseminated  to  an  actual 
or  potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal  dis- 
covery proceedings;  i6>  Material  that 
has  been  referred  to  the  Tax  Division 
may  be  disseminated  to  the  referring 
agency  to  notify  such  agency  of  the 
status  of  a  potential  or  actual  case  or  of 
any  decision  or  determination  that  has 
been  made;  (7>  Material  may  be  dissemi- 
nated to  a  foreign  country  pursuant  to 
an  international  treaty  or  convention 
entered  into  and  ratified  by  the  United 
States  or  to  an  executive  agreement. 

Policies  and  praclices  for  sloriiis;.  retriev- 
inp,  arrossiiig.  relaijiing,  and  dispon- 
ing of  records  in  the  .sv-lcni: 

Storage : 

Material  contained  in  this  system  is 
stored  manually. 

Rotrievability: 

Material  is  retrieved  by  the  name  of 
an  individual  or  entity  both  manually 
and  through  the  use  of  an  automated 
data  retrieval  system. 

Safegnards: 

Information  contained  in  the  system 
Is  safeguarded  and  protected  in  accord- 
ance with  Departm.cnt  rules  and  pro- 
cedures governing  access,  production  and 
disclosure  of  any  materials  contained  in 
it-s  official  files. 

Retention  and  dis|>o«.ul: 

Currently  there  are  no  provisions  for 
the  di.sposal  of  material' in  this  system. 

System  nianagcr(s)  and  addre«s: 

Assistant  Attorney  General;  Tax  Dhl- 
slon;  U.S.  Department  of  Justice;  10th 
Street  and  Constitution  Avenue  NW^ 
Washington.  D.C.  20530. 


Notification  procedure: 

An  Inquiry  concerning  this  system 
should  be  directed  to  tlic  System  Man- 
ager listed  above.  . 

Kerord  access  procedures: 

To  tlie  extent  that  tliis  system  of  rec- 
ords is  not  subject  to  exemption,  it  -is 
subject  to  access  and  contest.  A  determi- 
nation as  to  Liie  applicabiliiy  of  an  ex- 
emption to  a  specific  record  shall  be 
made  at  the  time  a  request  for  access  is 
received.  A  request  for  access  to  a  record 
contamed  in  tiiis  system  shall  be  made 
in  writing,  v.ith  liie  envelope  and  the 
letter  clearly  marked  "Privacy  Access  Re- 
quest". Include  m  the  request  the  iiixmc 
of  the  individual  involved,  his  birth  date 
and  place,  or  any  other  identifying  rum- 
^ber  v.hich  may  be  of  assistiince  in  locat- 
'ing  tlie  record,  the  name  of  Uie  case  or 
matter  invoUcd.  if  known,  tlie  name  of 
tlie  judicial  district  mvolved.  if  bnovvm, 
and  any  other  information  which  may 
be  of  assistance  m  locating  tlie  record. 
The  requestor  will  also  provide  a  return 
address  for  transmittu^g  tlie  informa- 
tion. Access  requests  will  be  directed  to 
the  System  Manager  listed  above. 

Contesting  rcc<»rd  pro«'ciluro«: 

Individuals  desiring  to  contest  or 
amend  information  maintained  In  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  fcr  con- 
testing it,  and  the  proposed  amendment 
to  the  information  sought. 

RtH'ord  source  caleg«>rics : 

Internal  Revenue  Service.  Department 
offices  and  employees,  and  other  federal, 
state,  local,  and  foreign  law  enforcement 
and  non-law  enforcement  agencies,  pri- 
vate persons,  witnesses,  and  informants. 

.''.'slrins  exoniptcd  from  certain  pro\i-i(in< 
of  llie  act: 

Tlie  Attorney  General  lias  proposed 
exemption  of  this  sy.'^t^-'m  from  siib.sec- 
tions  (CM 3),  (c)  <:4),  'd^n,  (dt  i2) ,  tdi 
(3),  (d<(4).  ie)(l),  (et(2»,  (e)(3),  (e) 
(4>(G>,  (eii4>(H>,  'e)'4iil).  'cmSi, 
(e)(8).  tft.  and  ig)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a' j ' .  Rules  have 
been  promulgated  in  accordance  wiih  tlie 
requirements  of  5  U.S.C.  552  '  b  > .  '  c  > .  and 
(e)  and  have  been  published  in  the  Fed- 
EK.AL  Register. 

Juslicr/DLA-INS-lll 
S» stein  name: 

JUSTICE  DEA-INS-1 11.  Automated 
InteUiL'ence  Records  System  (Patliiind- 
er). 

.Syslrm  location : 

Drug  Enforcement  Administration. 
1405  Eye  Street,  N.W..  Washington.  DC. 
20537  and  El  Paso  Intelligence  Center 
(EPIC ' ,  El  Pa^o.  Tex.  79992. 

Categories   of   indi>iduals   co\crr(l    liy   the 
system : 

(1)  Those  Individuals  who  arc  known, 
suspected,  or  alleged  to  be  Involved  In 
(a)    narcotic   trafficking,    (b)    narcotic- 


arms  trafScking.  (O  alien  smuggling  or 
transporting,  (di  illegally  procunng. 
using,  selling,  counterfeiting,  reproduc- 
ing, or  altering  identification  dooimienis 
relating  to  .status  under  the  immigration 
and  nationality  laws,  le)  terrorist  activ- 
ities 'narcotic,  arms  or  alien  traffickini' 
smuggling  related",  if>  crewman  deser- 
tions and  stowaways,  and  'g)  arranging 
or  contractiiT:!  a  marriaee  to  defraud  the 
immi'rratlon  law«;  '2>  In  addition  to  the 
categories  of  indi\iduals  listed  abo\e. 
tiiosc  individual.-;  who  'a'  have  had  citi- 
zenship or  alien  identificatinn  documents 
put  to  fraudulent  use  or  have  reported 
them  as  lost  or  stolen.  <b'  arrive  in  the 
United  States  from  a  foreign  territory  by 
private  aircraft,  and  'C  are  informants 
or  witnesses  i  including  non-implicated 
persons  1  who  have  pertinent  knowledge 
of  som.e  circumstances  or  a^^pect  of  a  case 
or  suspect;  may  be  the  sub'cct  of  a  file 
within  this  system :  and  '  3  ■  In  th.e  course 
of  cruninal  investigation  and  intelligence 
gatherin-r.  DEA  and  INS  may  detect  vio- 
lations of  non-drug  or  non-alien  related 
laws.  In  the  Interests  of  elTcctive  law  en- 
forcement, this  Inform.ation  is  retained 
in  order  to  establish  patterns  of  criminal 
activity  and  to  assist  other  law  enforce- 
ment arrencies  that  are  charred  ^-ith  en- 
forcing other  .segments  of  criminal  law. 
Therefore,  under  certain  limiited  circum.- 
stances.  individuals  knov.Ti.  suspected,  or 
alleged  to  be  involved  in  non-narcotic 
or  non-alien  criminal  activity  may  be  ® 
subject  to  a  file  maintained  In  this 
system. 

Catcgori<s  of  rccor<!s  in  tin-  sj-lcni: 

In  general,  this  system  contains  com- 
piitcri7ed  and  manu-il  intelH:.:cnce  in- 
formation galliered  fro.m  DE.^  and  INS 
invc.<ticative  records  and  re^iorts  Spe- 
cifically. inte'.liL'ence  information  Ls 
gathered  and  collated  from  the  following 
DE.\  and  INS  records  and  reports:  'li 
DE.^  Reports  of  Investigation  (DEA-6), 
<2i  DEA  and  INS  Intelligence  Repoils, 
(31  INS  Air  Detail  Office  Index  <I-92A). 
(4)  INS  Anti-Smugghng  Indices  'G- 
170 1 ,  '  5 '  INS  Marine  Intelligence  Index, 
'6)  INS  Fraudulent  Document  Center 
Index,  (7)  INS  TerrorLst  Index,  and  <8) 
IN'S  Reports  of  Investigation  and  Appre- 
hension '1-44, 1-213, G-lCGi. 

.\ulIiorily  for  niaint<-M;uicr  of  llie  sys|<rii : 

This  system  has  been  established  in 
order  for  DEA  and  INS  to  carry  out  their 
law  enforcement,  regulatory,  and  lnt<^li- 
pence  functions  mandated  by  the  Com- 
preheiLsive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  '84  Stat.  12S6',  Rc- 
organizatioii  Plan  No.  2  of  1973.  the  Sin- 
gle Convention  on  Narcotic  Drugs,  (18 
UST  1407).  and  Sections  103.  265.  and 
290  and  Title  III  of  the  Immigration  and  - 
Nationality  Act,  as  amended,  '8  U.S.C. 
1103.  1305.  1360,  1401  et  seq.».  Additional 
authority  is  derived  from  Treaties.  Stat- 
utes. Executive  Orders  and  PreMdential 
Proclamations  which  DEA  and  INS  have 
been  chai-ged  with  administering. 
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Routine  usee  of  rrrurdft  niaiiilaiiHiI  in  liie 
■yalein,  ini-luding  caleijories  of  u^^•^!> 
and  the  purposes  of  such  use*-: 

This  system  wUl  be  used  to  produce  as- 
sociation and  link  analysis  reports  and 
such  special  reports  as  required  by  intel- 
ligence analysis  of  DEA  and  INS.  The 
system  win  also  be  used  to  provide  "real- 
.  time"  responses  to  queries  from  federal, 
state,  and  local  agencies  charged  with 
border  law  enforcement  responsibilities. 

Information  from  this  system  will  be 
provided  to  the  following  categories  of 
users  for  law  enforcement  and  intelli- 
gence purposes  provided  a  legitimate  and 
lawful  "need  to  know"  is  demonstrated: 
<a)  Other  federal  law  enforcement 
agencies,  (b)  state  and  local  law  en- 
forcement agencies,  (c)  foreign  law  en- 
forcement agencies  with  whom  DEA  and 
INS  maintain  liaison,  (d)  U.S.  intelli- 
gence and  military  intelligence  agencies 
Involved  In  border  criminal  law  enforce- 
ment, (e)  clerks  and  judges  of  courts  ex- 
ercising appropriate  jurisdiction  over 
subject  matter  maintained  within  this 
system,  and  (f )  In  the  event  there  is  an 
Indication  of  a  violation  or  potential  vio- 
lation of  law  whether  civil,  qriminal, 
regulatory,  or  administrative  in  nature, 
the  relevant  information  may  be  referred 
to  the  appropriate  agency,  whether 
federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  Implementing  the 
statute  or  rule,  regulations,  or  order  Ls- 
sued  pursuant  thereto. 

Policies  and  pra«-ii«-«'s  for  >iU>riiipr,  rolrirv- 
inp,  acressing.  relaining,  anil  di«pos- 
ing  of  re<'ords  in  llir  •ijslt-ni: 

Sloragr : 

Manual  subsets  of  the  Pathfinder  In- 
formation System  are  maintained  on 
standard  index  cards  and  manual 
folders.  Standard  security  formats  are 
onployed. 

The  automated  Pathfinder  Informa- 
tion System  Is  stored  on  digital  com- 
puters in  the  Drug  E^nforcement  Admin- 
istration Office  of  Intelligence  Secured 
Computer  facilities  located  at  DEA 
Headquarters  and  El  Pa.<;o.  Tex. 

Rrlrievabilily : 

Access  to  individual  record.s  can  be  ac- 
complished by  reference  to  either  the 
manual  indices  or  the  automated  In- 
fonnation  system.  Access  is  achieved  by 
reference  to  personal  identifiers,  other 
data  elements  or  any  combination 
thereof. 

.*»af«"B""rd>.: 

The  Pathfinder  S\.'-tein  of  Records  is 
protected  by  boUi  phy.sical  security 
methods  and  dLsseminatlon  and  access 
controls.  Fundamental  in  all  cases  is  that 
access  to  Intelligence  information  is 
limited  to  those  persons  or  agencies  with 
a  demonstrated  and  lawful  need  to  know 
for  the  information  in  order  to  perform 
assigned  functions. 

Physical  security  when  iiitelligence 
files  are  attended  is  provided  by  respon- 
sible DEA  and  INS  employees.  Physical 
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security  when  files  are  unattended  is 
provided  by  the  secure  locking  of  mate- 
rial In  approved  ccmtalners  or  facllitlee. 
The  selection  of  containers  or  facilities 
Is  made  In  consideration  of  the  sensi- 
tivity or  National  Security  Classification. 
as  appropriate,  of  the  files,  and  the  ex- 
tent of  security  guard  and  or  surveil- 
lance afforded  by  electronic  means. 

Protection  of  the  automat/^d  informa- 
tion system  Is  provided  by  physical,  pro- 
cedural, and  electronic  means.  The  mas- 
ter file  resides  in  the  DEA  Office  of  In- 
telligence Secured  Computer  System  and 
is  physically  attended  or  sale-guarded  on 
a  full  time  basis.  Access  or  observation  to 
active  telecommunications  terminals  is 
limited  to  those  with  a  demonstrated 
need  to  know  for  retrieval  Information 
Surreptitious  access  to  an  unattended 
terminal  Is  precluded  by  a  complex  au- 
thentication procedure.  Tlie  prcK^cdure  is 
provided  only  to  authorized  DE.\  and 
INS  employees.  Transmission  from  DS.'X 
Headquarters  to  El  Paso.  Tex..  Ls  ac- 
complished via  a  dedicated  secured  line. 

An  automated  log  of  queries  is  main- 
tained for  each  terminal.  Improper  pro- 
cedure results  in  no  access  and  under 
certain  conditions  completely  locks  out 
the  terminal  pending  restoration  by  the 
master  controller  at  DEA  Headquarters 
after  appropriate  verification.  Unat- 
tended terminals  are  otherwise  located 
in  locked  facilities  after  normal  work- 
ing hours. 

The  dissemination  of  intelligence  in- 
formation to  an  individual  outside  the 
Department  of  Justice  is  made  in  accord- 
ance with  the  routine  uses  as  described 
herein  and  otherwise  in  accordance  with 
conditions  of  disclosure  prescribed  in  the 
Privacy  Act.  The  need  to  know  is  deter- 
mined In  both  cases  by  DEA  and  INS  as 
a  prerequisite  to  the  release  of  informa- 
tion, j 

Ketrnlion  and  di^posal :  ' 

Records  maintained  within  this  sys- 
tem are  retained  for  fifty-five  <  55  '  years. 

.'^>>l«'n>  nianappr(s)  and  addrrs*: 

Assistant  Administrator  for  DiteDi- 
gence.  Drug  Enforcement  Administra- 
tion. 1405  Eye  Street  NW.,  Washington. 
DC.  20537.  and  Associate  Commissioner, 
Management.  Immigration  and  Natural- 
ization Service.  425  Eye  Street  NW.. 
Washington,  DC.  20536.  i 

><»tirir;iJicin  prov«'(liir«>:  f 

Inquiries  should  be  addressed  to  Free- 
dom of  Information  Unit,  Drug  Enforce- 
ment Administration,  1405  Eye  Street 
NW.,  Washington.  D.C.  20537. 

Krrord  a<T«'»s  priM-i-^luros: 

Same  as  notification  procedure. 
('oiU<-!>lin^  riTonl  prorodun'- : 

Same  as  notification  procedure. 
Hi  rord  soiiri'o  catcaorio.s : 

DEA  Intelligence  and  investigative 
records/reports:  INS  investigative.  In- 
telligence and  statutory  mandated  rec- 
ords/reports; records  and  reports  erf 
other  federal,  state  and  local  agencies; 


and  reports  and  records  of  foreign  agen- 
cies with  whom  DEA  maintains  liaison. 

.'>j»l«'i»»'"  I'xi'nipled  from  rrrlain  prti\i>ion«i 
of  iho  ai-l : 

The  Attorney  General  has  proposed 
exemption  of  this  system  from  subsec- 
tion (ci  (3»  and  (4).  (d).  (e)  (1).  (2). 
and  <3»,  (0(4)  (G),  (H).  and  (I),  (e) 
i5>  and  iQK  <f),  (g),  and  (h)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
' J )  and  •  k I . 

JUSTICE/INS-001 

"  \  -!.  Ill  II. mil'. 

Tlie  Immigration  and  Naturalization 
Service  Index  system  which  consists  of 
the  following  subsystems. 

A.  Agency  information  control  record 
index. 

B.  Alien  address  report  index. 

C.  Alien  enemy  index. 

D.  Automobile  decal  parking  identifi- 
canon  system  for  employees. 

E.  Centralized  index  and  records  re- 
lating to.  but  not  limited  to  aliens  law- 
fully admitted  for  permanent  residence 
and  United  States  citizens  (Master 
index  I . 

F.  Congressional  Mail  Unit  corre- 
.M,ondence  control  index. 

G.  Dociunent  vendors  and  alterers  in- 
dex (Service  documents) . 

H.  Enforcement  branch  indices:  d) 
Air  detail  office  Index  system;  (2)  Anti- 
.smuggling  index  (general)  :  (3)  Anti- 
smugghng  information  centers  systems 
for  Canadian  and  Mexican  borders;  (4) 
Border  Patrol  Academy  index:  (5>  Bor- 
der Patrol  sectors  general  index  system: 
(6'  Contact  Index:  (7)  Criminal,  im- 
moral, narcotic,  racketeer,  and  subver- 
sive indices:  (8i  Enforcement  corre- 
spondence control  index:  (9)  Fraudulent 
document  center  Index  system;  (10)  In- 
formant Index ;  <11)  Suspect  third  party 
index. 

I.  Examinations  correspondence  con- 
trol index:  (1>  Branch  Indices;  (2)  Serv- 
ice lookout  system ; 

J.  Extension  training  program  en- 
rollees. 

K.  Finance  section  Indices:  d)  Ac- 
count* with  creditors:  (2)  Accounts  with 
debtors. 

L.  Freedom  of  Information  corre- 
spondence control  index. 

M.  Intelligence  index. 

N.  Microfilmed  manifest  records. 

O  Naturalization  and  citizenship  in- 
dexes: (1>  Naturalization  and  citizen- 
ship docket  cards:  <2)  Examiner's  docket 
lists  of  petitioners  for  naturalization; 
(3)  Master  docket  list  of  petitions  for 
naturalization  pending  one  year  or  more. 

P.  Personnel  investigations  index. 

Q.  Procurement — property  issued  em- 
ployees. 

R.  Security  system  access  clearance 
Information  Index  system. 

S.  White  House  and  Attoniey  General 
correspondence  control  Index. 

T,  Health  Record  System. 

U.  Personal  Data  Card  System. 

V.  Compassionate  Cases  System. 

W.  Emergency  Reassignment  Index. 

X.  Allen  Documentation  Identtflcation 
and  Telecommunication  (ADIT)  System. 
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S>>lcm  loralion: 

A.  Central  Office:  425  T  Street;  N.W. 
Washington:  DC.  20536. 

B.  Regional  O.llces:  <1'>  Burlington. 
Vermont:  (2i  Fort  SncUing.  Twin  Cities, 
Minnesota:  (3'  Dallas.  Texas;  i4i  San 
Pedro.  California. 

C.  District  Offices  in  tlie  United  States : 
(1»  Anchorape.  Alaska:  (2^  Atlanta. 
Georgia;  i3>  Baltimore.  Maryland:  (4) 
Boston.  Mas  .sac  bus  ctts:  i5>  Buffalo,  New 
York;  '61  Chicago,  niiiiois:  (7>  Cleve- 
land. Oh:o:  18'  Denver.  Colorado:  (9> 
Detroit.  Michigan:  'IQi   El  Paso.  Texas: 

(11)  Hartford.  Connecticut:  il2i  Hel- 
ena. Montana;  il3)  Honolulu.  Hav.-aii; 
(14  >  Houston,  Tcxa^;  doi  iCansas  City. 
Missouri:  1I61  Los  Anfcles.  C.iiifornia; 
(17)  Miami.  Florida;  dSi  Newark.  New 
Jersey;  (19)  New  Orleans.  Louisiana: 
(20»  New  York.  New  York:  '21)  Omalia. 
Nebraska;  (22)  PhiL-.delpiiia.  Pennsyl- 
vania: (23)  Phoenix.  Arizona:  (24) 
Portland.  Manic:  (25i  Portland.  Oregon: 
(26)  St.  Albans.  Vermont:  <27i  St.  Paul 
Minnesota;  ('28 <  San  Antonio,  Texa'^: 
(29*  San  Diego.  California;  1 30  •  San 
Francisco.  California:  i31i  San  Juan, 
Puerto  Rico:  (32'  Seattle,  Washington: 
(331  Washington.  DC. 

D.  District  offices  in  foreijTn  countries: 
(1)  Hon?  Kong.  B.C. C;  (2i  Mexico  City, 
Mexico:   (3)   Ron:e.  Italy. 

E.  Sub  Offices:  U)  A?ana.  Guam:  (2' 
Albany.  New  York:  (3'  Cincinnati.  Ohio; 
(4)  Dallas,  Texas:  (5)  Hammond.  Indi- 
ana: 16)  Harlinpen,  Texas:  (7)  Las  Ve- 
ga.s,  Nevada:  18'  Memphi.«,  Tennessee; 
(9)  Milwaukee.  Wisconsin:  dO)  Norfolk, 
Virginia;  dl)  Pittsburgh.  Pennsylvania; 

(12)  Providence.  Rhode  Island;  (13  > 
Reno.  Nevada:  d4i  St.  Louis.  Mis.vouri: 
(15)  Salt  Lake  City,  Utah;  d6i  Spokane. 
Wash.ington. 

F.  Border  Patrol  Sector  Headquarter.-: 
d)    Blaine,    Washington;    (2)    Buffalo, 

New  York:  (3)  Chula  Vista.  California; 
(4)  Del  Rio,  Texas:  t5)  Detroit.  Michi- 
gan; (6)  EI  Centro.  California;  (7)  El 
Pa^-o.  Texa.s:  iS'  Grank  Forts,  North 
Dakota;  (9)  Havre.  Mciitana:  dO)  Houl- 
ton.  Maine:  dl'  Laredo.  Texa.s;  (12) 
Livermore.  California:  d3»  Maria, 
Texas;  (14'  McAllen,  Texas,  (15'  Miami, 
Florida;  (16)  New  Orleans.  Louisana; 
(17)  Ogdensburg.  New  York;  (18)  Spo- 
kane, Washington:  d9>  Swanton,  Ver- 
mont; (20)  Tucson,  Arizona:  '21)  Yuma, 
Arizona. 

G.  Border  Patrol  Academy— Los  Fres- 
nos.  Texas. 

H.  Charlotte  Amalie.  St.  Tliomas.  Vir- 
gin Islands. 

I.  Sub  offices  in  foreign  countries:  (D 
Athens,  Greece;  (2>  Frankfurt,  Ger- 
matxv;  (3)  Naples.  Italy;  (4)  Palermo, 
Italy;  (5)  Rome.  Italy;  (6)  Tokyo,  Ja- 
pan; (7)  Vienna,  Austria. 

J.  El  Paso  Intelligence  Center 
(EPIC)— El  Paso,  Texas.  Addresses  of 
each  office  are  listed  in  the  telephone* 
directories  of  tlie  respective  cities  listed 
above  under  the  heading  'United  States 
Government.  Immigration  and  Naturali- 
zation Service." 


Caloporii-s  of   indi\idu:iU   rnxorcd   bv   ilie 
^J^l<•n^ : 

A.  Agency  information  control  record 
index  (Location  A.  supra'. 

1.  L'nited  States  citizens,  resident  and 
non-ro^idcnt  aliens  named  in  documents 
classified  for  National  Security  reasons 

2.  Individuals  rclercnccd  in  documents 
classified  for  National  Security  reasons. 

B.  Alien  address  reports  (Form  1-53'. 
1075  and  subsequent  years  'Location  A, 
supra';  1974  and  previous  years  (Loca- 
tions: C.  D.  and  H  supra  >. 

C.  Alien  enemy  index  'Location:  A 
supra ^ : 

1.  Alien  enemies  who  were  intciaied 
during  World  War  U. 

2.  Americans  of  Japane.'O  ancestrj- 
(Ni.=.ei'  who  returned  to  Japan  and.  dur- 
ing World  War  11,  eitJicr  accepted  em- 
ployment by  the  Japanese  Go\ernment 
or  became  naturalized  in  Japan. 

D.  Automobile  decal  parking  identifi- 
cation for  em;  ioycca.  iLoc'alion  B-4 
supra) . 

Current  Service  employees  of  this  office 
v.lio  l:avc  the  privilege  of  parking  tlieir 
cars  on  government  premises,  have  a 
decal  for  their  cars  for  parking  identi- 
fication. 

E.  CeiUrali^ied  index  (Master  index'. 
(Locations:  A.  C,  D.  E  and  I  supra': 

1.  Aliens  lawfully  admitted  for  perma- 
nent residence,  and  United  States  citi- 
;'cns;  and  ineii\iduals  v.ho  are  under  in- 
vcsiigaiion.  were  investigated  in  tiie  past, 
or  who  are  suspected  of  violating  the 
criminal  or  civil  provisions  of  treaties. 
stat;;tes.  Executiie  oiders  and  Presiden- 
tial proclamation  administered  by  the 
Imini.sratiun  and  Naturalization  Service, 
hereinafter  referred  to  as  the  Service, 
and  witnesses  and  iniormants  having 
knowledge  of  such  violations. 

P.  ConKre,s,sional  Mail  Unit  (Location 
A,  supra' : 

1.  Aliens  lawfully  admitted  for  perma- 
nent residence  and  United  States  citi- 
zen? named  in  correspondence  received 
including,  but  not  necessarily  limited  to: 
(a I  employees  and  past  emi'loyees;  (b) 
federal,  state  and  local  officials,  and  'c) 
members  of  the  general  public. 

2.  Aliens  lawfully  admitted  for  perma- 
nent residence  and  United  States  citizens 
named  in  rcporLs  or  correspondence  re- 
ceived, as  individuals  investigated  in  the 
past  or  under  active  invest I'jations  for. 
or  sttspccted  of  volatipns  of.  the  criminal 
or  civil  pro-.-isions  of  statutes  enforced  by 
the  Service,  including  Prc^idcr.tial  proc- 
lamations and  Executive  orders  relatmg 
thereto,  and  witnesses  and  informants 
having  knowledge  of  violations. 

G.  Document  vendors  and  alterers  in- 
dex 'Service  documents'  -Location  B-4; 
duplicates  are  housed  in  .several  Service 
offices  in  tlie  soutliwest  region).  This  in- 
dex relates  to.  but  is  not  limited  to.  aliens 
lawfully  admitted  for  permanent  resi- 
dence and  United  States  citizens. 
H.  Enforcement  Branch  Indices. : 
1.  Group  one — (Locations:  A.  B.  C  and 
E.  supra) — contact  index;  informant  in- 
dex;  anti-smug -lins  index    (.General  j  ; 


criminal,  immoral,  narcotic,  racketeer 
and  subversive  indices;  and  su.-pect  third 
party  index — all  relate  to  same  pener.'U 
categories  of  individuals  as  follows: 

•  a'  Ahens  lawfully  admitted  for  jxr- 
manent  residence,  and  citizens  v.ho  are 
in  a  position  10  know  or  learn  of,  and  .a.>- 
sist  in  locating  aliens  illepally  in  the 
L^nited  States. 

(b)  AMens  lawfully  adm.itted  for  vcv- 
manent  residence,  and  citizens  who  are 
former  or  present  members  of  an  orrrani- 
zation  subversive  in  nature,  whether  for- 
eign or  domestic,  and  are  willing  to  ap- 
pear as  government  witnesses,  to  testily 
as  to  their  knowledi'e  of  an  individuals 
membership  therein,  or  as  to  the  nature, 
aims  and  purpo.'^e  of  the  organization,  or 
as  to  the  identification,  publication,  dis- 
tribution and  authenticity  of  the  litera- 
ture of  such  organzation,  or  arc  in  pps- 
.session  of  information  relative  to  such 
organization  or  on  specific  inriividunls 
and  are  willing  to  cooperate  with  the  I:n- 
inisration  and  Naturalization  Service,  or 
who  although  they  have  not  been  mem- 
bers of  subversive  organizations,  are  in 
po-ssession  of  information  relating  to 
such  organizations  or  members  thereof, 
and  are  willing  to  cooperate  witli  Uic 
Service  on  a  continuing  basis: 

(C  Aliens  lawfullv  admitted  for  per- 
manent residence,  and  citizens  who  are 
know  n  or  suspected  of  being  professional 
aiTangcrs.  transporters,  harborers.  and 
smugglers  of  aliens,  who  operate  or  con- 
spire to  operate  with  othei-s  to  facilitate 
the  sur.-eptitious  entry  of  an  alien  over  a 
coastal  or  land  border  of  the  United 
States  and  w  itne-scs  having  knowledge  of 
such  matters; 

*d)  Aliens  lawfully  admitted  for  per-" 
mancnt  residence  and  citizens  who  are 
known  or  suspected  of  being  habitual  or 
notorious  criminals,  immorals.  narcotic 
^■iolators  or  racketeers,  or  subversive 
fiinctionaries  or  leaders: 

(ei  Aliens  lawfully  admitted  for  per- 
manent residence  and  citizens  who  arc 
known,  or  boUeved.  to  be  engaged  in 
fraud  operations  involring  the  prepara- 
tion and  submission  of  visa  petitions  and 
other  applications  for  Service  benefits,  or 
the  preparation  and  submission  of  appli- 
cation.s  for  immigrant  ^-isas  and  or  De- 
partment of  Labor  certifications  or  the 
filing  of  false  United  States  birth  regis- 
trations for  alien  children  to  enable  par- 
ents wlio  arc  immigrant  visa  applicants 
to  evade  the  lalx>r  certification  require- 
ments or  to  enable  such  children  to  pose 
as  citizens. 

2.  Group  two — relate  to  specif-c  cate- 
gories of  individuals  as  follows: 

(a)  Air  detail  office  index  system 
'Location;  J.  supra >.  d'  Tlie  majority 
of  the  .system  contains  inrormation  re- 
lating to  United  States  citizens  and 
aliens  lawfully  admitted  for  permanent 
residence  v.ho  are  I'ilots  and  or  owners 
of  private  aircraft  and  who  have  engaged 
in  flying  between  the  United  States  and 
foreign  countries.  (2)  The  system  also 
contains  information  of  an  investigative 
nature  relative  to  pilots,  owners,  and 
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associates,  including  United  Stales  citi- 
zens and  aliens  lawfully  sidmitted  for 
permanent  residence,  who  engage  In.  or 
are  suspected  of  being  engaged  In.  illegal 
activity,  such  as  alien  smuggling  or  entry 
without  Inspection. 

(b)  Antl-smuggling  information  cen- 
ters for  the  Canadian  border  and  Mexi- 
can border.  (Location:  Northern  Border: 
P-19.  supra — Southern  Border:  J,  su- 
pra). Categories  of  Individuals  Include 
United  States  citizens  and  aliens  lawfully 
admitted  for  permanent  residence  who 
are  smugglers  or  transporters  of  illegal 
aliens,  or  who  are  suspects  in  the  viola- 
tion of  sUtutes  relating  to  smuggling 
and  transporting  Illegal  aliens. 

(c)  Border  Patrol  Academy  index  sys- 
teri— (Location:  G.  supra  i.  United 
States  citizens  who  are:  students  in  at- 
tendance at  the  Border  Patrol  Academy; 
former  students  who  have  attended  the 
Academy;  and  oflScers  attending  ad- 
vanced training  classes  at  the  Academy. 

(d)  Border  Patrol  Sectors  general  in- 
dex—(Locations:  P.  supra  1.  <1)  United 
States  citizens  who  ore  past  or  present 
employees  of  the  Service ;  and  <2)  Umted 
States  citizens  and  aliens  lawfully  ad- 
mitted for  permanent  residence  classi- 
fied as  law  violators,  witnesses,  contacts, 
informants,  members  of  the  general  pub- 
lic, federal  state,  county  and  local 
officials. 

(e)  Fraudulent  Document  Center  in- 
dex system — (Location:  J,  supra).  The 
system  contains  information  relating  to 
United  States  citizens  and/or  aliens  law- 
fully admitted  for  permanent  residence 
categorized  as  members  of  the  general 
public.  Notaries  Public,  state  and  local 
birth  registration  officials  and  employee.-^. 
Immigration  law  violators,  vendors  of 
documents,  donors  of  documerits.  mid- 
wives  and  witne.sse*.  Also  Included  in  the 
system  are  names  and  information  of 
fictitious  non-existent  individuals  such 
as  may  be  used  by  counterfeiter  or  al- 
terer  of  citizenship  document*:. 

3.  Group  three — <a»  Enforcement  cor- 
respondence control  index — 'Location: 
A.  supra — Associate  Commissioner,  En- 
forcement^ .  (1 '  Aliens  lawfully  admitted 
for  permanent  residence  and  citizens  of 
the  United  States  named  in  correspond- 
ence received.  Including  but  not  neces- 
sarily limited  to:  a.  employees  and  past 
employee^::  b.  federal,  state,  and  local 
officials;  and  c.  members  of  the  general 
public.  >2>  Aliens  lawfully  admitted  for 
permanent  residence  and  citizens  of  the 
Urdted  States  named  in  documents,  re- 
ports or  correspondence  received  as  In- 
dividuals under  investigation,  or  investi- 
gated in  the  past,  or  suspected  of  viola- 
tion of  the  criminal  or  civil  provisions 
of  the  statutes  enforced  by  the  Service, 
including  Presidential  Executive  Orders 
and  Proclamations  relating  thereto,  and 
witnesses  and  Informants  having  knowl- 
edge ot  violations. 

I.  Examinations  branch  Indexes  (Lo- 
eatkxi:  A.  sxiin-a  (duplicates  are  In  some 
loeal  oflleeB) ) .  Aliens  lawfully  admitted 
for  pennanent  residence  and  United 
ettteens  and  indlrlduals  who  are 
or  raspected  violators  ot  ttie 
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criminal  or  civil  provisions  of  statut«F 
enforced  by  the  Service. 

J.  Extension  training  program  en- 
rollees  (Location:  A,  supra)  contains  the 
names  of  Service  employees,  and  other 
federal  agency  employees  enrolled  In  ex- 
tension training  program  courses. 

K.  Finance  Section  indexes — 'Loca- 
tions ;  A  and  B.  supra) : 

( 1 »  Individuals  who  are  indebted  to 
the  United  States  Government  for  goods, 
services,  or  benefits  or  for  administrative 
fines  and  assessments; 

(2>  Employees  who  have  received 
travel  advances  or  overpayments  from 
the  United  States  Govemmenl.  who  are 
in  arrear  in  their  accounts,  or  who 
are  liable  for  damage  to  Government 
property ; 

3.  Vendors  who  have  funii.^hed  sup- 
plies, material,  equipment,  and  services 
to  the  Government; 

4.  Employees,  witnesses  and  special 
deportation  attendants  who  have  per- 
formed oflacial  travel;  and 

5.  Employees  and  individuals  wlio 
have  a  valid  claim  again.st  tlic  Govern- 
ment. 

L.  Freedom  of  Information  corre- 
spondence control  Index  (Locations:  .\; 
B;  C;  D;  E;  F;  G;  H  and  I.  supra' .  Indi- 
viduals who  request  under  the  Freedom 
of  Information  Act,  access  to,  or  copies 
of,  records  maintained  by  the  Service. 

M.  Intelligence  index — 'Locations:  A 
and  B,  supra)  Aliens  who  have  been  l&^- 
fully  admitted  to  the  United  States  for 
permanent  residence  and  United  States 
citizens,  who  have,  or  who  are  suspected 
of  having  violated  the  criminal  or  civil 
provisions  of  the  statutes  enforced  b;-  the 
Service. 

N.  Microfilmed  manifcsi  records— 
'Locations:  A.  C-26.  C-10,  C-20.  and  C- 
29.  suprat  Aliens  lawfully  admitted  for 
permanent  residence  to  tlie  United 
States  and  United  States  citizen.'^. 

O.  Naturalization  and  citizen.slnp  ili- 

U)  Naturalization  and  citizent^hip 
docket  cau-ds  (Locations:  C  arid  E  supra. 
except  E-6,  7,  8  and  13) .  Aliens  lawfully 
admitted  for  permanent  residence  and 
citizens  of  the  United  States,  and  other 
individuals  seeking  benefit.?  under  Title 
m  of  the  Immigration  and  Nationality 
Act  of  1952,  as  amended. 

2.  Examiner's  docket  lisu^  of  peti- 
tioners for  naturalization.  'Location;;: 
C  and  E  supra.  Except  E-6.  IS.  and  13. ' 
Petitioners  for  naturalization  ;ind  bene- 
ficiaries. 

3.  Master  docket  list  of  petitioners  for 
naturalization  pending  one  year  or  more. 
(Locations:  A,  B.  C  and  E  supra.  Except 
E-6,  7.  8  and  13.)  Petitioners  for  natur- 
alization and  beneficiaries. 

P.  Pending  Investigation.'^—  ■  Loca- 
tion: A,  supra)  Employees,  former  em- 
ployees, other  Government  agency  em- 
ployees, designated  to  p>erf  orm  immigra- 
tion functions,  witnesses,  informants, 
and  certain  persons  having  contacts  with 
Service  operations. 

Q.  Prwerly  issued  to  employees— 
(Locations:  A.  B,  C,  E  and  P.  supr*). 
Employees  of  the  Service  who  have  been 
issued  property  and  have  in   addition 


signed   for   receipt  of   the  property   on 
Form  G-570. 

R.  Security  system — Location:  A 
suprat .  United  States  citizens  and  alien? 
lawfully  admitted  for  permanent  resi- 
dence to  the  United  States  currently  em- 
ployed with  the  Service  who  have  been 
cleared  for  access  to  documents  and  ma- 
terials classified  In  the  interest  of  Na- 
tional Security. 

S.  White  House  and  Attorney  General 
correspondence  control  index — (Loca- 
tion: A.  supra' .  Citizens  and  aliens  law- 
fully admitted  for  permanent  residence 
to  the  United  States  named  in  corres- 
pondence received,  including,  but  not 
necessarily  limited  to:  (a)  employees 
and  past  employees  of  the  Service;  (b) 
federal,  state  and  local  officials;  and  <c  • 
members  of  the  general  public. 

T.  Health  Record  System  (Location:  A. 
supra) .  Persons  at  Location  A,  supra, 
who  need  health  services  or  who  require 
emergency   treatment. 

U.  Personal  Data  Card  System  (Loca- 
tions: A  and  B.  supra).  Employees  and 
former  employees  of  the  Service. 

V.  Compa-ssionate  Cases  System.  (Lo- 
cations: A  and  B-1  and  4,  supra).  Em- 
ployees of  the  Service. 

W.  Emergency  Reassignment  Index 
•  Locations:  B.  C.  E  and  F) .  Employees 
of  the  Service. 

X.  Allen  Docimientatlon.  Identifica- 
tion, and  Telecommunication  (ADIT) 
system— 'Location  A,  supra).  Aliens 
lawfully  admitted  for  permanent  resi- 
dence, commuters  and  others  authorized 
frequent  border  crossings,  nonimmigrant 
persons  other  than  transients. 
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.  of  record-  in  llie  •.>>l<'ni: 


A.  Agency  information  control  recoid 
iiidex  system  contains; 

1.  Top  secret  and  secret  material  orig- 
inated, received  or  transmitted  by  Serv- 
ice officers  that  has  been  classified  as 
National  Security  information  including 
all  copies  prepared  from  a  controlled 
document. 

2.  Confidential  material  originated  by 
another  agency  which  Ls  received  by  thl? 
Service  including  all  copies  prepared 
from  a  controlled  document. 

3  All  investigative  reports,  responses 
U)  .■security  checks,  and  material  of  an 
intelligence  nature  concerning  individ- 
iial.'^.  organi7ations,  movements,  condi- 
tions in  foreign  countries,  received  from 
sources  within  the  Department  of  Justice 
and   other  federal  Intelligence  sources. 

B.  Alien  address  report  index.  This  sys- 
tvir.  contains  information  such  as  name 
addre.'^-s.  occupation,  date  of  admission 
into  the  United  States  and  Alien  Regis- 
tration number. 

C.  Allen  enemy  index.  This  .system  con- 
tains a  microfilm  Index  of  each  file 
opened  on  these  Individuals. 

D.  Automobile  decal  parking  Identifi- 
cation system  for  employees  veliicles 
Tills  system  contains  a  list  by  number 
of  each  DJ  decal  car  sticker  Issued  by 
the  Security  Division  to  regional  em- 
ployees who  require  car  parking  permis- 
sion 
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E.  Centralized  index  and  records  re- 
lating to  permanent  resident  aliens,  and 
citizens  of  the  United  States  (Master 
mdex'.  The  system  consists  of  records 
relating  to  the  categories  of  Individuals 
described  In  E-1,  supra.  The  records  con- 
tain varioiis  Service  forms,  applications 
and  petitions  for  benefits  under  the  im- 
migration and  nationality  laws,  reports 
of  mvestigation,  sworn  statements,  and 
renorts.  correspondence  and  memoranda. 

Records  which  may  be  accessed  elec- 
tronically are  hmited  to  index  and  file 
ic-cater  data  including  name,  identifying 
number,  date  and  place  of  birth,  date 
and  port  of  entry,  coded  status  transac- 
tion data,  and  location  of  relating  rec- 
ords or  files. 

F.  Congressional  mall  unit.  Tills  sys- 
tem contains  a  permanent  index  rec- 
ord for  each  report  or  piece  of  corre- 
spondence received.  Information  main- 
tained in  the  index  of  this  subsystem 
is  that  which  Is  entered  on  a  3"  x  5"  in- 
dex card.  The  uidex  record  is  solely  a 
locator  reflecting  the  name  of  the  Indi- 
vidual and  the  number  of  the  file  in 
wiiich  .specific  Information  concerning 
the  individual  Is  maintained. 

G.  Etocument  vendors  and  alterers  in- 
dex (Service  documents).  This  system 
consists  of  "mug  book"  containing  pho- 
tos of  alleged  immigration  law  violators 
involved  in  the  supply  of  fraudulent  doc- 
'iments.  and  data  relating  to  the  pic- 
tured violators  including:  name,  aliases, 
vital  statistics,  method  of  operation,  list 
of  convictions,  present  location,  and 
.-ource  material. 

H.  Enforcement  branch. 

1.  Group  one — contact  index;  inform- 
ant index:  antl-smuggling  Index  (gen- 
eral) ;  criminal,  immoral,  narcotic,  rack- 
eteer and  subversive  indices;  and  suspect 
third  party  index:  These  systems  of  rec- 
ords are  maintained  on  the  following. 
ai    Form  G-598.  "Contact  Record". 

'b'  Form  G-169.  "Informant  Record." 

'O  Form  G-170.  'Smuggler  Informa- 
•lon  Index  Card". 

'd>  Alphabetical  index  cards  reflect- 
ing the  name  of  the  individual  and  the 
file  in  which  specific  information  con- 
cerning the  individual  is  housed.  Some 
index  cards  reflect  the  individuals  bio- 
graphic data,  address,  etc.,  and  may  con- 
tain a  brief  description  of  the  Individ- 
ual'.s  activities. 

2  Group  two.  la'  Air  detail  office 
iiidex.  The  primary  record  in  the  sv,-;tem 
IS  Form  I-92A.  Report  of  Private  Air- 
r^raft  Arrival,  which  is  executed  by  the 
inspecting  official  upon  arrival  "of  a 
private  aircraft  from  foreign  territoiT- 
Tliere  are  also  indicts,  forms,  investiga- 
tive report^s.  records,  and  correspond- 
ence relative  to  aircraft  arrivals,  failure 
'o  report  for  inspection,  and  knowTi  or 
suspected  alien  smuggling  operations 
wherein  aucraft  are  utilized.  In  addi- 
tion, microfiche  containing  names  of 
owners  of  aircraft  of  United  States  reg- 
istry are  maintained  at  this  location. 

'b'  Anti-smuggling  information  cen- 
ters for  the  Canadian  and  Mexican  bord- 
ers. This  system  contains  G-170,  Smug- 
gler   Information    Index    Card,    other 


index  cards,  and  correspondence  relat- 
ing to  antl-smuggling  activities.  Two 
indices  of  active  smugglers  are  compiled, 
one  for  the  Canadian  border  and  the 
other  border  for  the  Mexican  border 
area.  These  indices  are  in  loose  leaf 
booklet  form  and  are  dLstributed  to 
Border  Patrol  offices  m  tiie  resi>ect;ve 
border  areas. 

'  r  >  Border  Patrol  Academy  index.  This 
svstem  conttins  general  uiiomiation  and 
corresj-vndence  regarding  tlie  student's 
academic  progi-ess  in  training  The  ihfor- 
mation  is  maintained  on  the  follow- 
ing iorms.  O)  SW  91— Probationary 
.Achievement  Report.  i2'  SW  91  A— 
&-lio!astic  Grade  Worksheets.  <3i  SW 
91B-10  BTC  Achievement  Rpjx^rt  Im- 
nugration  Inspector,  i4)  SW  91C-10 
BTC  Achievement  Rc;iort  Invesiicator. 
<5'  SW  96— Class  Rating  Form.  '6)  SW 
128 — Training  Data.  '7'  SW  282— Reg- 
istration Information  R->rm.  ■.8>  446 — 
Conduct  and  Efficiency  Report  of  Pro- 
bationary Employee  5'j  and  10  months 
exam  grades. 

'di  Border  Patrol  sectors  general  in- 
dex. 1 1 1  This  system  contain  indices, 
forms,  reports  and  records  relating  to 
activities  of  the  Border  Patrol.  Included 
in  the  various  segments  of  the  system  are 
the  following  numbered  and  titled  forms : 
a.  Form  1-44 — Record  of  Apprehension 
or  Seizure;  b.  Form  I-215W— Affidavit— 
witne.'^s:  c.  Form  1-263 A  and  I-263B  — 
Record  of  Sworn  Statement:  d.  Form  I- 
195 — Criminal  Prosecution  Control  Card; 
e.     Form     I-263W— Records    of    Sworn 

Statement — witne.ss;     f.    Form    I  326 

Prosecution  Reports;  g.  Form  G-170 — 
Smuggler  Information  Index  Card:  h. 
Form  G-296— Report  of  Violation  of  Sec- 
tion 239.  Immigration  and  Natlonalltv 
Act;  1.  Form  G-330— Notice  of  Action  In- 
formation: j.  Form  G-445 — Conduct  and 
Efficiency  Evaluation  of  Probationarv- 
Appointees:  and  k.  Form  G-598 — Contact 
Record.  '21  This  system  aLso  contains 
copies  of  correspondence  and  memo- 
randa between  offices  of  the  Senlce  and 
with  outride  agencies  and  individuals,  as 
well  as  photographs  of  .some  violators  of 
the  immigration  laws  or  of  individuals 
suspected  of  being  involved  in  immigra- 
tion law  violations.  '3  >  The  Service  look- 
out t)ook  and  booklets  of  indexes  of  active 
smugglers  are  at  each  location:  however, 
these  are  duplicated  records  which  are 
reported  .-enarately  in  other  sy<te:n'~  of 
records. 

■  e  >  Fraudulent  dociunent  center  index. 
Tlii.-  system  contains  birth  certificates. 
baptismal  certificates,  and  other  identifi- 
cation document*  used  by  aliens  to  >up- 
!x>rt  their  fraudulent  claims  to  United 
States  citi.'enship.  Most  of  tiie  documents 
are  genuine,  however,  tiiere  are  also 
counterfeit  and  altered  documents  in  tiie 
svstem.  Also  within  the  system  arc  cross 
indexes  investigative  reports,  and  records 
of  individuals  involved  in  fraud  schemes 
and  of  individuals  whose  documents  have 
been  put  to  fraudulent  u.-a^e.  Corre- 
spondence and  memoranda,  between  the 
Fraudulent  Document  Center  and  other 
Service  Offices,  outside  agencies  and  in- 
dividuals are  regained. 


3.  Group  tliree—  a  Enforcement  cor- 
respondence control  index.  Thl5  system 
contains  a  semi-permanent  Index  record 
for  each  document,  report  or  piece  of  cor- 
respondence received  Information  main- 
tained in  the  system  Is  that  which  is  en- 
tered on  Form  G-617.  "Correspondence 
Control  Card",  and  CO  Form  147.  -Call- 
Up  Index— Domestic  Control."  The  index 
record  L=:  primarily  a  l^x-ator  reflecting 
the  name  of  tlie  individ-ial  and  the  file 
in  which  specific  inform-ition  concf-rnnijj 
the  individual  L";  housed. 

I.  Examinations  branch: 

•  1)  Ex.uiunations  corn-spondeiice  con- 
trol index:  ccntriins  a  .-omi-;Hrmanent 
index  record  for  each  document.  reix)rt 
of  price  of  co^•e^pondence  received.  In- 
fonnation  maint-^incd  in  the  svstem  is 
that  which  l«  entered  on  Fonr.  G-617 
"Correspondence  Control  Card",  Tlie  in- 
dex record  is  primarily  a  locator  reflect- 
ing the  name  of  the  Individual  and  the 
file  in  which  specific  l;iformation  con- 
cerning the  indlvid-ial  ts  housed. 

'2'  Service  lookout  System  conttins 
names  of  violat^^rs.  alleged  violators  and 
suspected  violators  of  the  criminal  or 
civil  provisions  of  statutes  enforced  oy 
the  Service. 

J.  Extention  training  program  cn- 
roliees.  The  system  contains  a  folder  for 
each  enrollee.  Each  folder  contains  a 
complete  record  of  the  enrollee's  test 
scores,  correspondence  and  dates  ot  ever>' 
action  taken  v.ith  reeard  to  the  mailing 
of  le.sson  matertaK  receipt  of  tests,  .scor- 
ing and  mailing  out  test  result'^  and  data's 
certificates  were  completed  and  mailed 

K.  ( 1  ^  Account.s  with  creditors,  The 
records  consist  of  vendors'  invoices,  pur- 
chase orders,  travel  voucliers  and  claims 
filed  by  appropriation  for  the  fl,^cal  year 
from  which  p.ayment  Ls  chargeable. 

'  2)  Accounts  with  debtors.  The  records 
consist  of  bills  for  inspection  services 
performed  imder  the  Act  of  Marc'.i  2.  1931 
'8  use.  1353a':  fees,  fines,  penalties 
ccid  deportation  expenses  a^s.se.ssed  pur- 
suant to  the  Immi,L;!-tition  and  Nalion.ali- 
ty  Act.  and  employee  indebtedness  for 
travel  advances,  for  Uie  unofficial  use  of 
Government  facilities  and  services,  for 
damage  to  or  lo.^s  of  Goverimicnt  prop- 
erty, and  for  the  errone<:>us  or  overjiay- 
ment  of  comper.-.itiun  for  travel  ex- 
penses, 

L.  Freedom  of  Informancin  cor- 
respondence control  index.  The  system 
contains  an  index  record  for  each  piece 
of  correspondence  received  requesting 
information  und^r  the  Freedom  of  In- 
formation Act, 

M,    Intelligence    index.    This   sy.'vtem 

contains  a  semi-permanent  index  record 
for  each  document,  report,  bulletin  or 
correspondence  received.  The  index  is 
categorized  by  nan-je.  violation,  and  ac- 
tivity. The  index  l'.  primarily  a  locator 
reflecting  the  cau-gory.  .source  of  material 
and  specific  ho'x-mg  of  information. 

N,  Microfilmed  manifest  records 
Microfilmed  indices,  and  arrival  and  de- 
parture manifests  reflecting  brief  bio- 
graphical data  and  facts  of  arrival  or 
departure.  The  arrival  records  for  cer- 
tain ix>rt'^  date  from  1891  and  dei)anure 
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records  date  from  1900.  Tlie  record-  are 
not  complete;  certain  records  were  de- 
stroyed and  wore  not  microfilmed. 

O.  <1»  Naturalization  and  citizenship 
docket  cards.  Docket  cards  consist  of 
;j'  X  5"  or  5"  X  8"  index  cards  arranged 
alphabetically  according  to  name  of  ap- 
plicant, beneficiarcy  or  petitioner,  in- 
dicating lype  of  application  .<;ubmilted. 
date  of  receipt,  file  and  or  petition 
number,  ar.d  court  number  wherein  peti- 
tion for  naturalization  was  filed.  The 
docket  cards  are  locators  for  the  files  ui 
V  hich  six'cific  information  concerning 
the  individuals  is  maintained. 

(2)  Examiner's  docket  hst^  of  peti- 
tioners for  naturalization.  Lists  of  peti- 
tioners for  naturalization  i  Form  N-476  > 
are  arrancred  chronologically  for  each 
court  e.KercLsmg  naturalL'ation  juri.sdic- 
tion.  showinp  iKtition  number,  petition 
filing  date,  file  Rumbcr.  court  number, 
name  of  petitioner  for  naturalization, 
name  of  beneficiary  in  whose  behalf  a 
petition  is  filed,  proposed  recommenda- 
tion by  the  naturalization  examiner  and 
reasons  for  tlie  continuance.  The  lists 
serve  as  lcK:ators  for  the  files  in  which 
specific  irJormation  concerning  the  pe- 
titioners IS  maintained. 

<3)  Master  docket  h.^l.--  ul  petitions  for 


naturali/iition  pcndms  one  year  or  more 
Master  docket  li.^ts  of  petitions  for  natu- 
ralization (Form  N-476 1  pending  for  a 
year  or  more  are  arrantied  chronologi- 
cally for  each  court  cxcrci.'^ing  naturali- 
zation jurisdiction  sl-.owing  the  petition 
number,  petition  filing  date.  ))elitioner's 
name,  recommendation  and  issues  and 
reason  why  petition  is  still  pending.  The 
lists  serve  as  locators  for  the  files  in 
which  specific  information  con.  oining 
the  petitioners  is  maintained. 

P.  Personnel  investig.Ttor:-  .ndex 
Contains  two  separate  card  nidex  files. 
one  for  cases  under  active  investigation, 
and  the  other  for  formerly  active  cases 
now  clcxsed.  These  cards  are  locator 
cards  listing  names  of  investigation  sub- 
jects, their  locations,  and  tlie  allegations 
under  investigation.  Two  relating  set*:  of 
temporarv'  work  folders  fxi-^t  housing 
open/  closed  allegations  of  n.isconduct 
and  investigative  reports. 

Q.  Property  i.«^.<ued  to  oinpioyec.s,  Tlie 
records  consist  of  a  Fonn  G-.570.  Rec- 
ord-Receipl-Property  I.^sucd  to  Employ- 
ee.' which  lii-ts  property  is.vued  to  an 
employee.  The  Form  G-570  lists  the  en;- 
ployee's  name,  descnption  of  the  pro)}- 
erty.  serial  number,  date  rrreived  and 
employee's  muials.  and  finally  date  re- 
turnee! and  supei-vi.'-or's  initials. 

R.  Security  .system  index.  Tlie  sysu-.m 
is  compn.sed  of  3'  x  5  index  cards  fileci 
alphabetically  which  reflect  levels  of 
access  clearances  granted  to  fmplo:ee- 
of  the  Service  and  tlie  date.-^  wlicn  tlie 
clearances  were  granted. 

S.  'White  House  and  Attorney  Ger.eral 
correspondence  cotitrol  mdc^x  Contairs 
an  index  record  for  eac'n  piece  of  corre- 
spondence addressed  to  the  Prc.--ivient 
and  the  Attorney  General,  with  certain 
exceptions,  which  has  been  referred  to 
this  Service  for  appropriate  attention 
Informatinn  niamt.iiir.cd  in  the  system  it 
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thu.1  which  Is  entered  on  Form  G-C17, 
"Correspondence  Control  Card."  Tiie  in- 
dex record  Is  primorDy  a  locator  reflect- 
ing tlie  name  of  the  cx»rresi)ondent  and 
or  the  subject  Individual  of  tlie  corre- 
spondence and  the  file  in  w  hich  specific 
information  concemmg  tiie  individual 
L>  housed. 

T.  Health  Record  £:y.<^tcnv  The  record 
consists  of  a  5"  X  7"  index  card  tiiat  lists 
i:ie  name,  dat"  and  treatment  given  any 
pc-^on  m  tl;c  Hcallh  Uiut. 

U.  Personal  Data  C.^.rd  Syz^tem.  The 
record  consists  of  a  3"  x  5"  card  for 
each  employee  or  former  employee  iG- 
74).  Tlie  entries  on  tiie  card  lG-74^  in 
elude  name,  date  of  birth,  height,  weight, 
sex,  blood  t>-pe,  photograp'n.  and  color 
of  hair  and  eyes. 

V.  Compas.sionatc  Cases  S;..'-tem.  Tlie 
record  consists  of  3'  x  5"  index  card 
containing  employee's  name,  pot.ition 
trade,  prcent  location,  date  request  re- 
ceived m  Central  Office,  dale  circulated 
to  compassionate  committee,  di^positio::. 
new  location  of  employee  whose  request 
1.-,  granted;  and  a  folder  containing  copy 
of  employee's  Form  G-410,  employee's  re-- 
Quest  (memo) ,  local  and  regional  rcroin-i 
mendatioii'^,  doctor's  statement  (where 
applicable^ ,  record  of  committee  action, 
and  respon.se  to  employee. 

W.  Emergency  Rcassiaiment  Indo 
Tlic  record  consists  of  a  3  '  x  5 ' '  card  <  G- 
560 1  whi(  h  reflects  the  name,  a.ee.  grade 
till".  ofTicid  station,  residence,  telephon( 
number  and  emergency  a.-isignmen 
:*i-tnity. 

X.  Alien  Docimientation.  Idcntifica 
and  Telecommunication  lADIT'  system 
The  records  consLst  of  form.atted  data 
base  records  of  personal  and  b;of.;rap!.> 
cal  information  such  as  name,  date  of 
birt.h,  picture  and  fmgerprint  cix^rch- 
nates,  height,  motliers  first  name,  1~ 
thev  -  first  name,  city  town  village  of 
birUi, 

f  li 


Aiilliorilo  for  ii»iiit>l«ii;'iu<  ul  llu   -'.~li-ni 

A.  General,  applicable  to  all  Servic^ 
M-idex  systems,  includes  but  is  not  hmiteti 
to:  Section.?  103,  265  and  290  and  Title 
III  of  the  Immigration  and  Natlonallt.^■ 
.Act.  hereinafter  referred  to  as  the  Act 
'66  Stat.  163),  as  amended.  '8  U.S.<? 
n03:  8  U.S.C.  1305:  ii  U.S.C.  ne.fn.  antd 
the  regulations  pursuant  thereto. 

E,  Specific,  applicable  to  some  of  tile 
indicps.  including  bv:t  not  limited  to  '  1' 
Executive  Order  11652.  and  28  C.F.R. 
17.7y— agency  control  informalicn  rec- 
ord index,  and  access  clearance  infor- 
mat'.'^n  sy.stem.  <2>  31  U.S  C.  66a— B- 
nance  branch  indices.  «3  >  Title  111  of  ibe 
Act.  as  amended.  '8  US.C.  section.^  1401 
throjgli  1503'.  ar.d  the  rerv.lations  t^rc- 
mulgatcd  Uiereiindcr— naturalu'atiQn 
and  citizen.'.hip  indices.  '4'  Sections  2$5 
and  287  of  the  Act.  as  amendrd.  '  8  US  C 
122'-,  and  8  U.S.C.  1357' .  and  tlie  regula- 
tions promulgated  pursuant  thereto  In 
pe-rsonnel  ;nvesti;-ations.  '5'  Section  2£1 
of  tneAtt  asamemiod.  .8U  S.C.  1221  — 
mr.n;fe.-t  records.  .O'  40  U.S.C.  483^ 
property  management  system.  (7'  5 
use.  4113— extension  training  progra^i 
.8'  5  use   "'sc.  Tlie  Fieedom  of  Infc^r 
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mat  ion  Act.  i-equires  certain  record  keep- 
ing, tliis  system  was  established  and  is 
maintained  in  order  to  enable  the  Serv- 
ice to  comply  with  this  requirement.  (9) 
5  U.S.C.  301— Health  Record  System, 
Personal  Data  Card  System,  and  Com- 
passionate Cases  System.  (10)  Executive 
Order  11490 — Emergency  Reassigniuont 
Index. 

n«)ntinr  •!»»  ^  «>f  rc<  ord"-  muinliun'-d  iti  I'xc 
»>>'«'iii.  irxliifliris;  <-ate«;orie»  <>{  u-rr» 
and  thf  piir|M)-«-'-  of  *iioh  ii«iO^: 

Tiiis  !-ysiem  of  records  is  'osed  to  scitc 
the  pu'olic  by  providmg  data  for  re- 
sponses, when  authorized,  to  written  in- 
Qtiircs,  complaints,  and  so  forth.  It  is 
also  used  to  adm;ni.~ter  the  management, 
operational,  and  enforcement  activities 
of  the  Service.  The  records  are  used  by 
officers  and  employe-es  of  the  Service  and 
the  Department  of  Jastice  in  the  admin- 
istration and  enforcement  of  the  immi- 
gration and  nationality  laws,  and 
related  stiitutes.  including  the  process mg 
of  applications  for  benefits  under  these 
laws,  detectiiig  violations  of  these  laws, 
and  for  refeiTals  for  prosecution. 

A.  Rele^■lmt  iiifonnation  contained  in 
t)us  system  of  records  maintained  by 
the  Service  to  carrv  out  it»s  functions 
n>:.y  be  referred,  as  a  routine  use,  to 
clcri-j:  and  judges  of  courts  exercising 
naturalization  jurisdiction  for  the  pur- 
pose of  fihng  petitions  for  naturalization 
and  to  enable  such  courts  to  determine 
eligibility  for  naturalization  or  grounds 
for  revocation  of  naturalization. 

B.  Relevant  information  contained  in 
this  system  of  records  maintained  by  the 
Service  to  carrv-  out  its  ftmctions  may  be 
referred,  as  a  routine  use,  to  the  Etepart- 
ment  of  Suite  m  the  proce:3sing  of  peti- 
tion.'^ or  applications  lor  benefits  under 
the  ImmigraLion  and  TJationality  Laws 
Act.  and  all  other  immigration  and  na- 
uonality  laws,  mcludmg  trea,ues  and 
reciprocal  agreement*:. 

C.  Relevant  inionnation  contained  in 
tins  system  of  rc-cords  maintained  hy  tlie 
Service  to  cariT  out  its  functions  may  be 
provided,  as  a  routme  use.  to  other  fed- 
eral, staie.  a:.d  local  government  law  en- 
forcement and  reg^alatory  agencies, 
foreign  goxcmmerits.  tiie  Depaitment  of 
Defen.-5e.  including  all  compcMients  there- 
>.  f.  the  Department  of  State,  the  Depart- 
n^ent  of  U'.e  Treasur>-.  tlie  Central  Intel- 
ligence Agency,  tiic  Selective  Service  Sys- 
tem, the  United  States  Coast  Guard,  the 
United  Nations.  InterjX)!.  and  individuals 
and  organizat.iOr.s  durmg  the  course  of 
nnc-tigation  :n  the  prCK-essmg  of  a  mat- 
ter or  a  proceeding  w  ithin  the  purview  of 
iric  imnugraiion  and  nationahty  laws,  to 
elicit  mfonnauon  required  by  tlie  Serv- 
ice to  carry  out  it?  functions  cuid  >tatu- 
tor\  mandates. 

D.  In  the  event  that  this  system  of 
re:  ores  maintained  by  the  Ser%-ice  to 
carry  out  its  functions  mdicates  a  viola- 
tion "or  potential  violation  of  law,  whether 
tivil.  cnmi:\al  cr  regulatory  In  nature, 
and  fo-ifing  by  general  statute  or  p«J- 
iicular  program  statute,  or  by  regulation, 
rule  or  order  issued  pursuant  thereto,  the 
relevant  records  in  this  ?j-stem  of  records 
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may  be  referred,  as  a  routine  use.  to  the 
appropriate  agency,  whether  federal, 
state,  local  or  foreign,  charged  with  the 
responsibihty  of  investigating  or  pros- 
ecuting such  violation  or  charged  with 
enforcing  or  Implementing  the  statute, 
or  rule,  regtilation,  or  order  issued  pur- 
suant tliereto. 

E.  In  the  event  tliat  this  system  of  rec- 
ords maintained  by  the  Service  to  carry- 
out  its  functions  indicates  a  violation  or 
potential  violation  of  the  immigration 
and  nationality  laws,  or  of  a  general 
.statute  within  Service  jurisdiction,  or  by 
regulation,  rule,  or  o  -dcr  i.ssued  pursuant 
thereto,  the  relevant  records  in  this  sys- 
tem of  records  may  be  disclosed,  as  a  rou- 
tine use,  in  the  course  of  presenting  evi- 
dence to  a  court,  magistrate,  or  adminis- 
trative tribunal  and  to  opposing  counsel 
*n  the  course  of  discovery. 

F.  A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use.  to  a 
federal  agency,  in  response  to  its  request, 
in  connection  with  the  hiring  or  renten- 
tion  of  an  employee,  the  issuance  of  a  se- 
curity clearance,  the  reporting  of  an  in- 
vestigation of  an  employee,  the  letting  of 
a  (»ntract,  or  tlie  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  tlie  informa- 
tion is  relevant  and  necessary  to  the  re- 
questing agency's  decision  on  the  matter. 

G.  A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to  a 
federal,  state  or  local  agency  maintain- 
ing civil,  criminal  or  other  relevant  en- 
forcement information  or  otlier  perti- 
nent Infonnation,  such  as  current  h- 
censes,  if  necessary  to  obtain  information 
relevant  to  a  decision  of  this  Service  con- 
cerning the  hiring  or  retention  of  an  em- 
ployee, the  issuance  of  a  security  clear- 
ance, the  letting  of  a  contract,  or  Uie 
issuance  of  a  license,  grant  or  other 
benefit. 

H.  Indication  of  a  violation  or  poten- 
tial violation  of  the  laws  of  another  na- 
tion, whether  civil  or  criminal,  may  be 
referred  to  the  appropriate  foreign 
agency  charged  with  the  responsibility  of 
Investigating  or  prosecuting  such  viola- 
tion or  charged  with  enforcing  or  imple- 
menting such  laws:  indication  of  any 
such  violation  or  potential  violation  may 
also  be  referred  to  international  organi- 
zations engaged  in  the  collection  and  dis- 
.semination  of  intelligenco  concerning 
criminal  activity. 

I.  Relevant  information  contiined  in 
this  system  of  record  may  be  disclc^eri. 
as  a  routine  u.se,  to  the  Office  of  Manage- 
ment and  Budget  in  connection  with  the 
review  of  private  relief  legL«lation  as  .set 
forOi  in  OMB  Circular  No.  A-19  at  any 
st;xpe  of  the  legislative  coordination  and 
clearance  proce-s  a.-,  set  fortli  in  thut 
circular. 

J.  A  record  from  this  system  may  be 
dl.«c!osed  to  other  Federal  acencies  for 
tlie  puiTX).-e  of  conducting  national 
Intelligence  and  security  investigations. 

K.  Infonnation  contained  In  this  sys- 
tem of  records  may  be  disclosed  to  an 
applicant,  petitioner  or  respondent  or  to 


his  or  her  attorney  or  representative  ( as 
defined  In  8  CFR  1.1 'j))  In  connection 
with  any  prcKeeding  before  the  Service. 

Release  of  Information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the  public 
piu^uant  to  28  C_P.R.  50.2  may  be  made 
available  from  systems  of  records  main- 
tained by  the  Department  of  Justice 
i.inless  it  is  determined  that  release  of 
the  specific  infonnation  m  the  context 
of  a  particular  case  would  constitute  an 
unwarrajited  niva.sion  ui  i>ersonal 
privacy. 

Release  of  information  i*i  Mcir.bcr.-  ol 
Congress.  Information  conUiuie-d  in  sys- 
tems of  records  niamtaintxl  by  tlie  De- 
partment of  Justice,  not  otlierwise  re- 
quired to  be  released  pursuant  to  5 
U.S.C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on  be- 
hfilf  of  and  at  the  request  of  tlie  Indhld- 
ual  who  is  the  subject  of  the  record. 

Politics  and  prarliceo  for  Morint;.  rrlrie\- 
inp.  .locessinff,  rrlainins.  and  dispon- 
ing of  ^^"^o^d^  in  Uir  hj vti m  : 

General. 

*»  lor  ;«?«■: 

Generally.  infomi..tion  :  stored  man- 
ually: in  some  instances,  in  automated 
index  systems.  The  actual  records  relat- 
ing to  Individuals  are  stored  In  file 
folders  at  the  addresses  located  in  loca- 
tions A.  B,  C.  E.  F.  and  H.  surra 

Hflri<'>ul)ilil>  : 

In  general,  records  are  indexed  alpha- 
betically by  name  and/or  'A'  file  niunbcr 
or  petition  and  court  number,  some  In- 
clude date  and  port  of  enti-y.  Access 
most  systems  are  accessed  manually.  In 
some  cases,  index  records  may  be  ac- 
cessed electronically  from  remote  ter- 
minals. 

•^iifi'mjimK : 

Each  system  of  records  is  safeguarded 
and  protected  in  accordance  with  De- 
partment of  Justi<  e  and  Service  rules 
and  procedures. 

Hi'ti'iilion  ;ind  tli^p!)>;il: 

a  Ti.e  period  of  retention  for  alien 
registration  records  Ls  100  ycius  from 
the  closing  date  or  date  of  la.^t  action. 

b  Mat*>rial.>  retained  in  correspond- 
ence portion  of  subject  files  are  normally 
retained  no  longer  than  two  years  and 
;:re  then  cither  nncrorilnipd  or  destroyed 
bv  bMrmng. 

r  Mnterial'  :eiained  m  I'u'n  y  j:,jrtion.s 
o:    jDject  files  are  retained  indefinitely. 

d.  Indexes  and  records  not  enumerated 
above  are  generally  rei.;unPd  onlj  so  long 
a.s  they  serve  a  useful  pun^.' <? 

e.  Microfilmed  n'.anifest  records  are 
retained  pemianc. .tly. 

f.  Ficedom  of  Inforinati.^n  Act  uidcx 
cards  and  materials  kept  in  tlie  corre- 
spondeiice  portion  of  files  are  retained 
for  one  year;  the  disposal  ii  by  burning, 
shreddmg  or  pt:?ver:."in£ 


I'tdHi*"*  iincl  praclire*  for  iilorinK.  rrlri«-»- 
inf.  arrrwinp.  relaininic,  and  di>>|M>»- 
ine  of  r«"<x»rd*  in  ihe  nvstoni: 

Exception"^  to  the  general  practices 
above: 

a.  Air    detail    off.ce    index    sy.stems 
Form:>  1-92  are  filed  m  rotar>-  index  ma- 
chines by  calendar  yef>r.  Su.sjxM  files  are 
in  letter  size  cabinets,  both  arc  operated 
numually. 

b.  Alien  addre.-l^rcports,  1-53,  arc  r.-i- 
(  rofllmed  from  1975  and  subsequent.  In 
1973  and  1974  they  are  filed  in  cabinet^: 
in  Service  office-  ;u:cl  m  Federal  Rl^cord 
Centers. 

c.  Alien  enenvy  index  information  is 
maintained  In  the  system  and  ls  on  mi- 
crofilm. Tlie  actual  files  a;e  stored  in 
Federal  Record  Centers. 

d.  Intelligence  indices  are  stored,  not 
by  name,  but  by  organization,  activity 
or  violation. 

e.  Some  systems  are  stored  numcn- 
callj',  or  by  subject,  or  by  com-t  and  peti- 
tion number  or  time  secjuence  a.'  weil  as 
alphabetic;ally. 

f.  Alien  Documentation.  Identification 
and  Telecommimication  (ADT)  system 
infonnation  Is  stored  on  magnetic  tape 
and  disk.  OiiginaJ  forms  completed  by 
the  Individuals  to  whom  the  records 
ixjrtain  are  filed  with  other  records  in 
subsystem  E.  "Centralized  index  and 
records." 

g.  Centralized  index  records  wl.uh  can 
be  accessed  electronically  are  stored  on 
magnetic  di.sk  and  tape. 

a.  Cer.irr.hzed  ir.ciex  records  siore^.!  on 
magnetic  c?isk  are  accessed  from  remote 
terminals  located  in  INS  oflBce.":  on  the 
Department  of  Ja-tice  Teleccmrv.irica- 
tions  System  (JUST'. 

({<  Irii'%  ability  : 

Aircraft  data  is  fii'-d  m  numeiKal  se- 
(juence  <air  detail  office  index  system'. 

Ixclciilion  and  «Ii-po-,il: 

a  Access  ile^rance  index  is  mauitiiuicd 
on  a  current  basis.  Ciirds  forms  com- 
pleted by  tlie  mdcx  are  desuoyed  upon 
the  resignation,  death  or  retirement  of 
the  employee. 

b  Air  di-tnil  offire  index.  Form  I-92.A 
forme  infonnation  is  retained  for  5  years. 

c.  Border  Patrcl  examination  paiiers 
arc  de-tro\cd  6  ir.Dntiis  after  tlie  trainee 
officer  completes  his  prot3ationar>-  \ear 

d.  Finance  indice-;  Accounts  wiin 
creditors  ar.d  debtors  are  retained  by 
the  Service  for  2  yc-urs  from  the  close 
of  the  fiscal  year  to  which  tliey  relate 
and  are  t'nen  transferred  to  tlic  Federal 
Record  Centers  pending  their  ultiaiatc 
disposition.  The  records  are  di.spo.sed  of 
in  accordance  with  Gene^ra)  .Service 
Administration  regukaion*: 

e.  Intelligence  Indices  Ir.t- Ihtciye 
bulietm.s  are  retauicd  indefinitely. 

f.  Index  Form  G-ei7  is  maintained  fi.r 
tliree  yc^rs.  then  destroyed.  However,  In 
the  White  House  .".nd  Attoniev  Oereral 
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Correspondence  Indexes,  form  G-617  In- 
formation Is  retained  through  the  ad- 
ministration of  each  President  and  one 
year  beyond. 

g.  Index  Form  CO-147  is  maintained 
xmtil  the  subject  matter  is  finally  acted 
upon  and  is  then  destroyed. 

h.  Personnel  investigations  are  gen- 
erally destroyed  in  June  of  the  year 
following  the  one  year  anniversary  of 
the  close  of  the  investigation.  Operation 
Clean  Sweep  cases  are  being  retained  as 
a  package  until  the  program  is  termi- 
nated. Criminal  matters  of  unusual 
-ensitivity  are  retained  as  long  as  there 
.s  a  useful  need. 

1.  Healtli  Unit  records  iTlie  records  are 
retained  for  a  period  of  6  years  after  the 
date  of  the  last  entry  therein.  The 
records  are  disposed  of  by  burning, 
shreddui?:.  macerating  or  pulverizing. 

j.  Indexes  relating  to  law  violators  and 
'.vitncs.^e.s  are  retained  for  3  years  and 
then  destroyed.  General  correspondence 
Ls  retanied  for  no  longer  than  2  years. 
Investigative  matters  of  a  routine  nature 
may  be  disposed  of  when  the  Investiga- 
tion is  closed.  Information  on  present 
and  past  employees  Is  retained  only  as 
long  as  such  information  serves  a  useful 
purpose. 

k.  Naturalization  examiners  docket 
lists  and  master  docket  lists  of  petition- 
ers I'or  naturalization  are  retained  for 
two  years,  disposal  is  by  tearing,  shred- 
ding, pulverizing,  or  burning.  Naturaliza- 
tion and  citizenship  dorkcl  cards  are 
purged  after  applications  are  rejected. 
closed,  petiiiuiui  non-filcd.  application.s 
granted,  or  dented,  the  (ii'H'^al  i<;  by 
tearing  the  cards. 

1.  Personal  Datacard  System:  The  rec- 
ord is  retained  for  a  {>enod  of  3  years 
after  an  employee  is  separated  and  then 
destroyed  (Location:  A,  .supra'.  The 
record  is  retained  until  an  employee  Ls 
separated  mul  then  destroyed  i Location; 
B.  supra  > .  The  records  are  cU^po.-ed  of  by 
burning,  shredding,  inaoeratmg  or  pul- 
verizing 1  Locations ;  A  and  B.  supra  ' . 

in  Compa.ssionate  Ca.scs  System:  Tlie 
retoid.s  aie  retained  for  3  ybars  and  then 
destroyed,  Tlie  records  are  disposed  of 
by  buriiuig.  shredding,  macerating  or 
pulverizing. 

n.  Emergeney  Reassignment  Index. 
The  M'l-ords  are  retainea  on  a  current 
:)asis  iiiKi  arc  destro>ed  upon  the  trans- 
itr.  .separation,  retircnif^nt  or  death  of 
:he  etn!>lovee  The  rr'or'-.  :  re  d'^slro^cd 
oy  bi.ui.ing 

r».  .Allen  Do(  vi.tiu-i(t:iti'>n  I<ientiti(aiK)n 
and  Tclecoiini'.inurrtiinn  'ADIT'  .system 
record.-^  aie  maintairicd  ms'il  natuiah/a- 
tion,  death  or  otlier  Material  change  in 
statu.-^  oi  the  indnldual.  or  until  the  reg- 
istration card  is  relinciuished. 

p.  Cfi'.trali/'Ki  indox  records  storo<i  on 
magneHf  disk  and  tape  are  luidated  pe- 
riodically and  maintained  for  the  hfe  of 
the  relating  record.  Original  index  cartis 
are  microfilmed,   then  dcstro>cd 

Sy>«lriii  iiiaii:i{:«T(«<)  and  inlilr*-*-: 

A.  Tlie  system  manager,  servire-wide  is 
the  Associate  Commissioner.  Mana:;e- 
ment  'Location:  A  supra" 
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B.  Tlie  Associate  Commissioner,  Man- 
agement is  the  sole  manager  of  the  f  j1- 
lowing  systems:  (1)  Agency  information 
control  record  index;  (2)  Allen  address 
report  (1-53);  (3)  Alien  enemy  index; 
(4>  Centralized  index  (Master  index); 
(5)  Congressional  mall  unit  index;  (6) 
Document  veendors  and  alters;  (7)  En- 
forcement correspondence  control  index; 
(8)  Examinations  correspondence  con- 
trol index;  (9)  Finance  unit  indexes; 
(10  >  Freedom  of  Information  Act  cor- 
respondence control  index;  <11>  Intelli- 
gence indexes;  «12)  Microfilmed  mani- 
fest records;  (13>  Property  Lssued  to 
employees;  (14)  Access  clearance  in- 
formation system;  (15)  WTiite  House  and 
Attorney  General  correspondence  con- 
trol index;  (16)  Health  Record  System; 
and  (17)  Alien  Documentation,  Identi- 
fication and  Telecommunication  <  ADIT) 
system. 

C.  Tlie  following  official  for  Service 
persormel  investigations:  Director.  In- 
ternal Investigations  (Location:  A 
supra) . 

D.  The  following  officials  ifor  inquii-}' 
for  special  need)  by  category ; 

( 1 1  Allen  address  reports  for  portion 
of  system  maintained:  (a)  Associate 
Commissioner,  Management;  (b)  Dis- 
trict Ettrectors  (Locations:  C  supra>; 
and  or  (c>  Officers  in  Charge — i Loca- 
tions:— E  supra). 

(2>  Investigation  units  indices  for: 
Contact  inde.x;  enforrement  index;  anti- 
smuggling  index  'general);  criminal, 
immoral,  narcotic,  racketeer  and  sub- 
versive indices;  and  suspect  third  party 
index,  the  managers  are  the  ranking 
Service  officer,  of  the  Service  offices  in 
which  such  indices  are  maintained— 
'  Location :  A.  B,  C  and  E  supra  < . 

i3>  Border  Patrol  unit  indices,  la'  Air 
detail  office  index:  Deputy  Director  i Lo- 
cation: J.  supra).  (b>  Anti-smuggling 
information  center:  (1'  Canadian  Bor- 
der: Chief  Patrol  Agent  (Location:  F-19 
supra';  and  '2)  Mexican  Border:  Dep- 
uty Director  (Location:  J.  supra'.  'C 
Fraudulent  Document  Center:  DeiHity 
Director  'Location:  J.  surtrai.  id*  Bor- 
der Patrol  Academy:  Chief  Patrol  Agent 
(r_ntation:  G  supra),  le'  Border  Patrol 
sector  general  indices:  Ciiief  Patrol 
A'jent  'Location:  F-1  thru  21  sui^ra'. 

'4'  .A.-sistant  Re"ior.L'I  Cnmmissior.jr. 
Scrunty  'IxK-ation:  B-4  sujira'  F()r 
:i'itomohiIe  decal  identification  system. 

1 .1 '  Chief.  Employee  Develo:)mcnt 
Branch.  Office  of  Assistant  Commis- 
sioner. Personnel  '  Location :  A  supra  ' 
for  extension  training  program  enrollpe 
fi!e.  I 

'6'  NaturalL-ration  and  Citizenship  in- 
dexes, lai  Naturalization  and  citi.-'cr- 
ship  docket  cards:  District  Directors  and 
Officers  in  Charge  (Loc-ations:  C  and  E 
supra,  ex' ept  E-6.  7.  8  and  13'.  'b' 
Docket  lists  of  Petitioners  for  Naturali- 
zation Form  N-4T6:  District  Directors 
and  Officers  in  Charge  'Locations:  C  and 
E  supra,  except  E-6  and  8'.  'C  Dock-et 
lists  of  iietitions  pending  at  least  one  year 
'Form  N-476' :  The  As.sociate  Commis- 
sioner Mgt     •lx)cawc.a.    .-k  supra'.   RJe- 


glonal  Commissioners  (Location:  B 
supra) .  District  Directors  and  OIC's  (Lo- 
cations :  C  and  E  supra,  except  E-6,  7,  8 
and  13). 

(7)  Personal  Data  Card  System:  As- 
sociate Commissioner,  Management  (Lo- 
cation: A  supra) ;  Regional  Commission- 
ers (Location:  B  supra). 

8.  Compassionate  Cases  System:  As- 
sociate Commissioner,  Management  ( Lo- 
cation: A.  supra);  Regional  Commis- 
sioners (Locations:  B-1  and  4,  supra). 

(9)  Emergency  Reassignment  Index: 
Regional  Commissioners  (Location:  B, 
supra  I  :  District  Directors  (Location:  C, 
supra  I ;  Officers  in  charge  'Location:  E. 
supra'  :  and  Chief  patrol  agents  'Loca- 
tion: F.  supra' . 

NolifM-atioii  |»r<H'ctlure: 

A.  Address  inquiries  to  the  respective 
systems  managers  listed  in  System  Man- 
ager supra,  except  Finance  unit  inijuiries 
shall  be  addressed  to  the  office  of  the 
Service  at  wliich  the  individual  did  busi- 
ness (for  locations  see  Location  supra > 
and  Freedom  of  Information  Act  Inquir- 
ies shall  be  addressed  to  the  office  of  the 
Service  nearest  the  requestor's  place  of 
residence  or  if  known,  the  office  of  the 
Service  where  the  requestor  knows  his 
record  Ls  located. 

B.  Systems  totally  exempt  from  dis- 
closure pvftsuant  to  5  US.C.  552a  '  j)  and 
'ki. 

'  1 '  Agency  information  control  index 
system;  '2)  Anti-smuggling  index  (gen- 
eral); (3)  .\nti-smuggling  information 
centers  s-.stem  for  Canadian  and  Mexi- 
can Borders:  (4)  Contact  index;  (5) 
Criminal,  immoral,  narcotic,  racketeer 
and  subversive  indexes;  (6)  Document 
vendors  and  alterers  index;  <7i  Inform- 
ant index;  8>  Intelligence  indexes;  (9) 
Service  look  out  system;  dO)  Suspect 
tliird  party  index:  'll-  Emergency  Re- 
assignment Index. 

Hcrord  ai  I  «■--  |)nM<-<iiirt»  : 

In  all  cases,  requests  for  access  to  a 
record  from  any  record  subsystem  shall 
be  in  v.-riting  or  in  person:  if  request  for 
access  is  made  in  writing,  the  envelope 
and  letter  shall  be  clearly  marked  "Pri- 
vacy Access  Request".  Tlie  requester  must 
include  a  description  of  the  general  sub- 
ject matter  and.  if  known,  the  relatir..^" 
numerical  identifier.  Tlie  request  must 
also  include  sufficient  dat<i  to  identify  a 
relating  icord.  such  as  the  incHviduars 
full  name  date  and  place  of  birth,  ar.d 
if  appropriate,  the  date  and  place  of  en- 
try into  the  United  States,  or  deparnue 
from  itie  United  States.  Tlie  reque-trr 
shall  also  provide  a  return  address  tor 
transmitting  the  information.  Most  of 
the  systems  contain  records  which  the 
Attorney  General  has  exempted  from 
disclasuie  pursuant  to  5  LT.S.C.  552a  'j' 
and  I  k '  and  records  which  are  clavssified 
pursuant  to  Executive  order.  Tlie  re- 
quester v.iU  be  accorded  access  to  the 
records  relating  to  himself  only  to  the 
extent  that  such  records  are  not  within 
the  scope  of  exemptions  and  are  not 
classified. 
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<!onl< -tiii{;  nx'ord  proonlures: 

Any  individual  desiring  to  contest  or 
amend  Information  maintained  in  the 
system  should  direct  his  request  to  the 
office  of  this  Service  nearest  hLs  resi- 
dence, or  in  vhich  he  believes  a  record 
concerning  him  may  exist,  (see  Notifica- 
tion, supra) ,  stating  clearly  and  concisely 
what  information  is  being  contested.  tJie 
reasons  for  contesting  it,  and  the  Pro- 
posed amendment  to  tlie  information. 

Hi  <'i>ril  -•.iiirtf  I  alt'^jorios : 

Tlie  ba^ic  infoniiation  contained  in 
these  records  is  supplied  by  tlie  individ- 
ual on  Dc-pai  tment  of  State  and  Service 
Applications  and  retXjrLs;  inquiries  and' 
or  complaints  from  mcnilx-rs  of  the  gen- 
eral public,  members  of  the  Congress: 
referrals  of  inquiries  and /or  complaints 
directed  to  the  \Viiit«  House  or  to  the 
Attorney  General  by  members  of  the  gen- 
eral public;  Service  reports  of  ir.vestiga- 
tion,  swoni  statements,  conxspondence 
and  memoianda;  official  reports,  mem- 
oranda and  writing  referrals  from  otlier 
goverimunt  agencies,  including  Federal, 
state  and  local:  from  the  various  courts 
and  regulatory  agencies:  and  Infoi-ma- 
tion  from  foreign  government  agencies 
and  international  organizations. 

The  source  of  the  data  in  the  Freedom 
of  Infonnation  Act  correspondence  con- 
trol index  is  those  individuals  who  .^^ck 
information  under  the  Act. 

The  infonnation  contained  In  tlie 
Emergency  Reivssignment  Index  Ls  sup- 
plied by  the  uidividual  and  the  Associate 
Commissioner,  Management. 

Nearly  all  the  systems  contain  Infor- 
mation received  from  sources  which  are 
exempted  from  disclosure  ptu-suant  to  5 
U.S.C.  552a  (j)  and  (k). 

?yiit«'m«  <>\<'m[>lccl  from  frrt,\iii  pro\Uioil« 
of  llio  ad: 

Tlie  Att<jniey  General  has  er-cempted 
this  system  from  subsections  (c)  (3)  and 
(4),  (d),  (e)  (1).  (2)  and  (3^,  (e)  (4) 
(G),  (H)  and  (I),  (e)  (5)  and  (8),  (f), 
(g),  (h)  of  the  Privacy  Art  pursuant  to 
5  U.S.C,  552a  (j)  and  (k).  Rules  have 
been  promulgated  in  accordance  with  the 
reciuircinents  of  5  U.S.C.  553  (b) ,  (c  '  and 
{&>  and  have  been  published  in  the  Fed- 
eral Registef.. 

JusJicc/FHI-010 

Sysloni  iianio  : 

Employees  Travel  Vouchers  and  In- 
dividual Earnings  Records. 

Syvloiu  lo<-:ilion: 

Federal  Bureau  of  Investigation,  10th 
and  Pennsylvania  Avenue  NW,,  Wash- 
ington, DC.  20535.  Records  pending  audit 
are  located  at  Federal  Records  Centers. 

Calejiorics  of  individual'*  covortHl  by  tlie 
eystcm: 

Fomier  and  current  employees  of  tlie 
FBL 

Categories  of  records  in  tl»e  gystcni : 

Payroll,  travel  and  retirement  records 
of  current  and  former  employees  of  the 
FBI. 


Autlioritv  for  mainlenanrc  of  tlir  !^>»t<'ii) : 

The  head  of  each  executive  agency,  or 
his  delegate.  Ls  responsil)le  for  establish- 
ing and  maint.ainir.g  an  adequate  payroll 
system,  covering  pay,  leave  and  allow- 
ances, as  a  part  of  the  system  of  account- 
ing and  internal  ccntrol  of  the  Budget 
and  Accounting  Proi^edures  Act  of  1950, 
as  amended,  31  U.S.C.  66.  66a  and  200 'a^ . 

KoiitiiK-  ii«<»  of  r>'for<J»  T>i;i!n:.iiii<-<l  in  llir 
.-^-Icm.  irii  luiiitiK  ••atrvorics  of  ii-<t- 
and  llio  purpo>f-  of  su<li  uso^: 

Tiicfc  records  ."re  used  by  Dep.irtnier- 
la!  personnel  to  prei^are  and  document 
payment  to  employees  of  the  r  BI  and  to 
cariT  out   financial  matters  related  to 

tlic  payroll  or  accounting  functions. 

l'«>!'ni<^  .Tnd  pr.iiliirs  fi<r  olorinc  rolr'nv- 
iiif:.  a« •■i-'«*in^.  r<  laiiiirig,  and  dispo?-- 
in::  of  rforJs  in  tli*"  ^\»•l«•m — .^Jor- 
ap.-: 

Manual  ■  paper  £Iei) . 

lirlrift.tbility : 

The  records  can  be  retrieved  by  name; 
and  either  social  security  account  num- 
ber or  empli.)\  e  identification  number. 

Saft'suard*: 

Accessed  by  Bureau  emplc>yce  at  FEI 
Headquarters  and  by  Field  Office  em- 
ployees at  Records  Centers.  Transmittal 
d<3Cimient  contair.s  Bureau  statement 
concrmiiv^  .security,  i  e..  who  may  ac- 
cess or  view  records.  Records  are  main- 
tained in  rooms  midcr  tlie  control  of  em- 
ployee, during  working  hours  and  main- 
tained in  locked  f.le  cabinets  in  locked 
rooms  at  other  tJnes.  Security  guards 
further  restrict  access  to  tlie  building  to 
authorized  personnel  only. 

lit-li-nlion  and  di.>posal: 

Employee  travel  voiKhers — retained 
Indefinitely.  Individual  earnings  rec- 
ords— retained  56  year.-  afU.r  date  of  latt 
entry. 

.*«»Ntrni  ni.;iia;;i  t(-)  ami  ;i«Idr<'»»  : 

Director,  Federal  Bureau  of  In\estipa- 
t:on.  9th  and  Pennsylvania  .'\ven'ie,  NW-, 
Washington.  DC.  20535. 

NotificMiion  prixeduro: 

Written  Inquiries,  including  name, 
date  of  birth,  and  so<^^^ial  security  num- 
ber, to  determine  whether  this  sysrte.m 
contains  records  about  an  Individual 
may  be  addressed  to  Director.  Federal 
Bureau  of  Investigation.  9th  and  Penn- 
.sylvania  .A.venuo  NW  ,  Wa.^hir:gton  DC. 
20535. 

Herord  art  «»-i!i;;  an«l  <  onli -lii.::  pnn  ■ - 
dur«-.- : 

Written  inquiries,  including  name. 
date  of  birth  and  social  security  number, 
requ(?sting  access  or  contesting  the  ac- 
curacy of  records  may  be  addressed  to: 
Director,  Federal  Bureau  of  Investiga- 
tion. 9Ui  and  Penn.'?ylvania  Avenue.  NW^ 
Washington.  DC.  20535, 

Ro<-ord  srmri'o  ralrpori*'!': 

Travel  vouchers  ttmied  In  by  individ- 
ual employees  for  official  business.  Pay 


recorus — lime   and   attendance   records, 
pay  determined  by  the  agency 

'"V'*'"'"  <  vt'mpt.il  fii.fu  ■••rljiit   |ir.'    i^iott* 
of  Iho  Act: 


None 


JUSTICE/FBl-011 


*■<  »l<'in  ti.'.iM"': 

Employee  Heahh  Rerord« 

*•.■«  >lrin  l»M-alion- ; 

Federal  Borer.  i  of  In\e.n,i-....' :i  i-.- 
nancc  and  Personnel  Division.  Health 
Service,  9th  and  Pennsylvania  A\cnue. 
NW„  Washington  D.C.  20535.  fnu  the 
following  field  offices-  New^  Ycik.  Ncw- 
a.k,  Philadelphia.  Chic.it;o.  Los  Angeles. 
t^an  Francisco,  and  FBI  .^^^.den.y.  Quan- 
tioo,  Virginia  Addre«sr«  for  the-**  nfficps 
can  be  found  in  .Tustice  FBI-9t(9.  the 
rpiiendix  of  Field  Offices  for  the  Federal 
Bureau  of  Investigation  publish'Xi  at  41 
FR  40002-3  (Septem.ber  16,  1976' 

<  .iiU'^orifs  of  !n<!i\  iilii.d*  «'ov«r<d  li.>  l'n' 
»>»ieni: 

C-.:rrent  and  fo:m<r  cnipio. ec;-  of  the 
FBI. 

I^ilrpori-  -  ..f  re  .  ■>ril'  in  tlir  <.>>l'  in 

Records  of  visits  to  health  fac^..iic.s 
relating  to  =ickness,  injuries  or  accidents. 

,\n»Iioril>  fur  ni.iinli  ii.inri-  «)f  die  *j  >li'ni: 

The  head  of  earh  arrency  is  rtsixmsl- 
ble,  under  5  U.S  C.  7902.  for  keeping  a 
re."ord  of  injuries  and  accident.s  to  it.< 
employe<s  and  for  reducing  .Tccidcnts 
and  health  risks.  Tiiese  records  are 
maintained  under  the  general  authority 
of  5  use.  301  .so  that  the  FBI  can  be 
kept  awa:e  of  the  health  related  mat- 
ters of  its  employees  ard  more  cxix-di- 
tiously  identify  tliein, 

l{«»ulmr  a««'«  of  r«Ti>ril-.  ni;iiii(aiii.  d  in  lln- 
^*-tl■rll,  iniln<iinR  '.ili  i;ori<  «  tif  u-;  r« 
and  the  puriKfi-*  of  i<u<  li  U!»^  . 

Ttiese  records  are  maintained  by  the 
FBI  to  identify  m.alters  relating  to  the 
health  of  its  present  and  former  em- 
plovees.  Information  is  available  to  em- 
plovees  of  tlic  FBI  whose  job  function 
relates  to  identifying  and  resolving 
health  mattei-s  of  former  and  f- -p-  > 
personnel  of  the  FBI. 

P«ili<  ii ■•  anil  jiriirlu-.  s  for  .-l«irii,i:.  r<lrit\- 
ins.  a<<  •'"•'■ing.  ntainiric.  nmi  di-pos- 
insr   iif   r<-<<)rtK    in    llir   «.%.|.  .n — >»1i>r- 

Filing  of  3  •  5  index  record  card'-- 

IJilrii-vabilil*  : 

Tiiese  index  cards  a:e  rcw.<'..  'mc  i'V 
\he  name  of  an  individual. 

Saf«"euard>: 

These  r*^  crds  are  nia;nuint-».  by  FBI 
personnel  during  working  hours  and  in 
locked  fie  cabinets  during  non-working 
hours.  Security  guards  further  restrict 
access  to  tlic  building  to  authorized  per- 
soimel. 

Hi'li'iilion  and  di>po^al : 

Tiiese  3  ■  5  index  cards  are  rnanitained 
for  the  duration  of  an  employee  s  .service 
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•Alth  the  FBI  unless  the  resolution  of  a 
health  related  problem  warrants  reten- 
tion beyond  this  period. 

System  nianasor(»)  and  adtlr«'s«: 

Director,  Federal  Bureau  of  Investiga- 
tion, 9th  and  Pennsylvania  Avenue.  NW., 
Washington,  DC.  20535. 

-Notificnlioii  |>r«M'fdurf : 

Written  inquiries,  uicluduig  name. 
date  of  birth  and  social  security  number. 
to  determiiie  whether  this  system  of 
records  contains  records  about  an  indi- 
vidual may  be  addressed  to:  Director. 
Federal  Bureau  of  Investigation.  9th  and 
Pemvsvlvania  Avenue.  NW..  Washington. 
D.C.  20535. 
Kv«-«ird  arif-«  and  coiilt-Nii;;  |inii-.  iliin-: 

Written  inquiries,  includuig  name, 
address  and  social  security  number,  re- 
questing access  or  contesting  the  ac- 
f>uracy  of  records  may  be  addressed  to: 
Director.  Federal  Bureau  of  Investiga- 
tion. 9th  and  Pennsylvania  Avenue,  NW  . 
Washington.  D.C.  20535  and  the  above- 
•nentioned  field  offices  at  addresses  re- 
ferred to  in  Justice  FBI-999. 

KtM-ord  »(Mirr»'  (•al«'j;iiri«'««: 

Employees  of  the  Federal  Bureau  of 
Investigation  originate  their  own  rcc- 
ord.-> 

>»»l«-m-  i\iiii|ilid  fr.-m  i  iiMaiii  pro    i-">ii^ 
of  til.     Vi  I: 

N'Jiic 

Jl  VI  H  K/I»I-0I2 

>««l(-iii    tiailH': 

Time       Utilization       Retorn-Kfoping 
TURK'    System 

N^Mfiii    liM'ulioii: 

Admlnistiative  Services  Division,  Fed- 
eral Bureau  of  Investigation.  J.  Edgar 
Hoover  BuUding.  9th  and  Pennsylvania 
.Wenue.  NW.,  Washington,  DC.  20535 

<  alraoric*   of    ind'nidiiaU    ro*<T<<i    l>>    lli»' 

Special  Agents.  Accounting  Tech- 
nicians. Investigative  Assistants,  and 
laboratory  Technicians. 

<:il4-K4>rH-«  of  DMortls  in  ll"'  -.*-l<-i>i: 

System  contains  bi-weekly  time  utili- 
zation data  of  Special  Agents.  Accounting 
Technicians.  Investigative  Assistants  and 

Laboratory  Technician.^ 

\iillioril.»    for  niaiiili-ii.teur  of  \\iv  -^^Irin: 

This  system  of  records  u;  maintained 
under  the  authority  of  31  U.S.C.  66a 
"Ahich  rociuues  the  head  of  the  Depart- 
ment, or  his  delegate,  to  establish  a  sys- 
tem of  accounting  and  internal  control 
designed  to  provide  full  disclasure  of  the 
financial  results  of  the  FBI's  activities; 
adequate  financial  mformation  needed 
for  the  FBI's  management  purposes  and 
effective  control  over  the  accountability 
ror  all  funds,  property  and  other  assets 
for  which  the  FBI  is  responsible. 


NOTICES 

Kotiliiic  ii««-.  of  rrrord.-  iiialnlaliu'd  in  llii 
^y.»U'ni.  includins;  t  alcmiiii-*  of  ii-i  r« 
and  llif  purp«>-f»  of  -urh  u«<-s:  j 

For  the  purpose  of  producing  cost  ac- 
counting reports  reflective  of  personnel 
utilization,  records  may  be  made  avail- 
able to  the  General  Accounting  Office, 
the  Office  of  Management  and  Budget 
and  the  Trea.sury  Departinont. 

I'olicifs  and  practif«-s  for  «lorin;i.  rt-lrifv- 
ins.  ai-i-f«^ing.  rt-lainin^.  and  di'-poi- 
ins  of  riM-ords  in  llio  >_»>lfni — ."^lor-' 
au<- : 

Information  maintained  in  the  system 
Is  stored  electronically  on  magnetic 
tapes  and  dLscs  for  ase  in  a  computer 
environment. 

Iti'lrif\al)ilitv  : 

Information  is  retrieved  by  name  and 
or  social  security  number. 

*»af(xiiar(l-  : 

Infoniuition  is  safeguarded  and  pro- 
tected in  ticcordance  with  the  FBI's 
Computer  Center  regulations  that  per- 
mit access  and  use  by  authorized  i^erson- 
nel  only 


IttlciilioM    and    di>|io.'>ar. 

Bi-weekly  magnetic  tapes  are  retained 
for  a  period  of  3  years.  Hard  copy  rec- 
ords are  retained  in  accordance  witU 
instructions  contained  in  General  Rec- 
ords Schedule  8,  and  GSA  Bulletin 
FPMR-47  Archives  and  Records.  Hard 
copy  records  will  be  destroyed,  magnetic 
tajies  will  be  erased  and  reused. 

<»»l»ni    nianaj;«'r(s)    and    addrt»»: 

Director.  Federal  Bureau  of  Investi- 
gation. 9th  and  Pennsylvania  Avenuo, 
NW.,  Washington,  D.C.  20535 

Noliliralion    |»ror«'durr« : 

Same  as  above. 

HiTord    arir««ins    and    lonlt'^lin::     \tyiu-t 


dor<'»  : 

Written  requests  for  access  to  infor- 
mation may  be  made  by  an  employee 
through  his  supervisor  or  by  former  em- 
ployees by  WTiting  to:  Federal  Bureau 
of  Investigation,  9th  and  Pennsylvania 
Avenue.  NW.,  Washington,  DC.  205'J5 
•  Attn:  Administrative  Services  Divi- 
sion'. Contesting  of  any  Information 
should  be  set  out  in  written  detail  and 
forwarded  to  the  above  address.  A  check 
of  all  supportive  records  will  be  made  to 
determine  the  factual  data  in  existence. 

H.iord    -i.itn f    ralcjiorir-: 

Suurc  e  of  information  is  derived  from 
daily  time  utilization  recording  made  by 
the  employees. 
S)..|ini-  iv«ni|»lfd  from  |iro>i»ion»  of  litis 

None 

jrsTICK/CIV-OOl 

^%>I<'Mi    nanif*: 

Civil  Division  CaRe  File  System. 


'^^■.Icoi    liH.ilion: 

U.S.  Department  of  Justice;  10th  and 
Constitution  Avenue,  N.W.;  Washington. 
DC.  20530. 

(  aU'iforIf-   of    individuals   coxTod   hj   tlie 

Any  and  all  parties  involved  In  the 
( ases  handled  by  the  CivU  Division  will 
have  identifying  data  contained  in  this 

.system. 

('alcsories  «if  ri<  ords  in  llie  «.\?I«-mi: 

1.  The  main  record  of  the  system  is  the 
ca.se  file  which  is  retained  on  each  case 
under  the  jurisdiction  of  the  Civil  Di- 
vision except  for  those  cases  for  which 
files  are  maintained  in  the  Civil  Divi- 
sion Case  File  System:  Customs  Section 
and  the  OtTice  of  Alien  Property  File  Sys- 
tem, and  constitutes  the  official  record 
of  tlie  Department  of  Justice.  All  record 
material  relating  to  a  case  is  retained 
in  the  file.  Each  ca.se  is  assigned  a  num- 
ber comprised  of  the  category  designa- 
tion for  the  subject  matter:  the  code 
number  for  the  judicial  district  where 
tiie  action  originated,  and  the  number 
of  cases  of  that  category  which  have 
arisen  in  that  district. 

2.  Alphabetical  and  numerical  indices 
are  utilized  as  a  means  of  access  to  the 
proper  file  by  the  cross-referencing  of 
the  names  of  all  parties  to  a  suit  with  the 
file  mimber.  Forms  CV-54  and  carbon- 
interleaf  index  cards  are  u.sed  in  these 
incilces. 

3.  A  Docket  Card  Index  is  maintained 
on  each  case  ht  order  to  follow  the  prog- 
ress of  all  Division  cases  and  to  obtain 
statistical  data  for  monthly  and  fiscal 
re!)orls.  However,  all  information  con- 
tained on  the  cards  has  been  taken  from 
the  record  material  contained  in  the 
official  file 

Vnlliorit.v   for  inainlcMian»-<-  of  llie  ^.'^^U■n^: 

Gk?neral  authority  to  maintain  the 
svstem  Ls  contained  In  5  U.S.C.  301  and 
44  U.S.C.  3101.  The  particular  system 
was  established  in  accordance  with  28 
CFR  0.77if)  and  was  delegated  to  the 
Civil  Division  pursuant  to  the  memoran- 
dum from  tlie  Deputy  Attorney  General, 
dated  July  17.  1974. 

Konline  nves  of  records  mainlained  in  tlie 
.\>t<ni.  in<  hiding  cateporie*  of  ii««t> 
and  llif  piirpo^f*  of  such  u^os. 

Any  record  pertaining  to  any  case  or 
matter  in  the  Civil  Division  may  be  dis- 
seminated to  any  other  component  of  the 
Department  of  Jiistice,  Including  the 
F.B.I,  and  the  United  States  Attorneys' 
Offices,  for  use  in  connection  with  tlie 
consideration  of  that  case  or  matter  or 
any  other  case  or  matter  tmder  consid- 
eration by  the  Civil  Division  or  any  other 
component  of  the  Department  of  Justice. 
A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a  routine 
use  of  such  record  as  follows:  (1)  in  any 
case  in  which  there  is  an  Indication  of 
a  violation  or  potential  violation  of  law, 
whetlicr  civil    criminal  or  regulatory  In 
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nature,  the  record  in  question  ma>  be 
disseminated  to  the  appropriate  federal, 
state,  local  or  foreign  agency  charged 
with  the  responsibility  for  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  Implementing  .such 
law;  (2)  In  the  course  of  Investigating  tlie 
potential  or  actual  violation  of  any  law. 
whether  civil,  criminal  or  regulatory  in 
nature,  or  during  the  course  of  a  trial 
or  hearing,  or  the  preparation  for  a  trial 
or  hearing  for  such  violation,  a  record 
may  be  disseminated  to  a  federal,  state. 
local  or  foreign  agency,  or  to  an  Individ- 
ual or  organization.  If  there  Is  reason  to 
believe  that  such  agency,  individual  or 
organization  possesses  Information  re- 
lating to  the  Investigation,  trial  or  hear- 
ing and  the  dissemination  is  reasonably 
necessary  to  elicit  such  information  or  to 
obtain  the  cooperation  of  a  witness  or  an 
informant;  (3)  a  record  relating  to  a  case 
or  matter  may  be  disseminated  In  an  ap- 
propriate federal,  state,  local  or  foreign 
court  or  grand  jury  proceeding  In  accord- 
ance with  established  constitutional, 
substantive,  or  procedural  law  or  prac- 
tice; (4)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  federal, 
state,  or  local  administrative  or  regula- 
tory proceeding  or  hearing  in  accordance 
with  the  procedures  governing  such  pro- 
ceeding or  hearing:  (5^  a  record  relat- 
ing to  a  case  or  matter  may  be  dis- 
seminated to  an  actual  or  potential  party 
or  his  attorney  for  the  purpose  of  nego- 
tiation or  dlscu.ssion  of  such  matters  as 
settlement  of  the  case  or  matter,  plea 
bargaining,  or  formal  or  informal  dis- 
covery proceedings;  (6t  a  record  relating 
to  a  case  or  matter  that  has  been  referred 
by  an  agency  for  investigation,  prosecu- 
tion, or  enforcement,  or  that  involves  a 
case  or  matter  within  the  jurisdiction  of 
an  agency,  or  where  the  agency  or  offi- 
cials thereof  are  a  party  to  htigation  or 
where  the  agency  or  officials  may  be  af- 
fected by  a  case  or  matter,  may  be  dis- 
seminated to  such  agency  to  notify  the 
agency  of  the  status  of  the  case  or  mat- 
ter or  of  any  decision  or  determination 
that  has  been  made,  or  to  make  such 
other  inquiries  and  reports  as  are  neces- 
sary during  the  processing  of  the  case 
or  matter;  (7)  a  record  relating  to  a 
person  held  in  custody  pending  or  durlnp 
arraingnment.  trial,  sentence  or  extradi- 
tion proceedings,  or  after  conviction  or 
after  extradition  proceedings,  may  be 
disseminated  to  a  federal,  state,  local  or 
foreign  prison,  probation,  parole,  or 
pardon  authority,  or  to  any  other  agency 
or  individual  concerned  with  the  mainte- 
nance, transportation,  or  relca.se  of 
such  a  person;  '8^  a  record  relating  to  a 
case  or  matter  may  be  disseminated  to  a 
foreign  country  piu-suant  to  an  Inter- 
national treaty  or  convention  entered 
into  and  ratified  by  the  United  States  or 
to  an  executive  agreement:  (9i  a  record 
n.ay  be  disseminated  to  a  federal,  state. 
local,  foreign,  or  international  law  en- 
forcement agency  to  assist  In  the  general 
crime  prevention  and  detection  efforts  of 
the  recipient  agency  or  to  provide  in- 
vestigative leads  to  such  agency;  (I0>  a 
record  may  be  disseminated  to  .-^i  federal 


apency.  in  response  to  iit  re<^ue^l.  m 
connnection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investiga- 
tion of  an  employee,  the  letting  of  a 
contract,  or  the  Issuance  of  a  license, 
grant  or  other  benefit  by  the  requestms: 
agency,  to  the  extent  that  the  ii"'.fornia- 
tion  relates  to  the  requesting  agency's 
decision  on  the  matter:  illi  a  record 
may  be  di.s.seminated  to  tjie  public  neus 
media,  trade  a.ssociations,  or  organised 
groups,  when  tlie  purpo-e  of  the  dLs- 
semination  is  educational  or  inform .i- 
tional.  provided  that  the  record  doe.s  not 
contain  any  information  identifiable  to 
a  specific  Individual  other  than  is  neces- 
sary to  identify  the  matter  or  where  the 
Information  has  previously  been  filed  in 
a  judicial  or  admini.-trative  ot^ice.  in- 
cluding the  clerk  of  the  court:  il2'  a 
record  may  be  disseminated  to  a  foreign 
country,  through  the  United  S'ate^  De- 
partment of  State  or  directly  to  the  rep- 
resentative of  such  country,  to  the  extent 
necessary  to  assist  such  countrv'  in  civil 
or  criminal  proceedings  in  wiiich  the 
United  States  or  one  of  its  officers  or 
agencies  has  an  interest;  il3i  a  record 
that  contains  classified  national  security 
information  and  material  may  be  dis- 
seminated to  person.';  who  are  engaged 
in  historical  research  projects,  or  who 
have  previously  occupied  policy  makins 
positions  to  which  they  were  appointed 
by  the  President,  in  accordance  with  tht 
provisions  of  28  CFR  17.60. 

Release  of  Information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the  public 
pursuant  to  28  CFR  50  2  may  be  made 
available  from  sy.stems  of  records  main- 
tained by  the  Department  of  Justice  un- 
less it  is  determined  that  release  of  the 
specific  Information  In  the  context  cf  a 
particular  case  would  constitute  an  un- 
warranted Invasion  of  personal  privacy. 

Release  of  Information  to  Members  of 
Congress.  Information  containeti  in  sys- 
tems of  records  maintained  by  the  De- 
partment of  Justice,  not  otherwise  re- 
quired to  be  released  pursuant  to  5  US  C. 
552.  may  be  made  available  to  a  Member 
of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  Information  on  behalf 
of  and  at  the  request  of  the  Individual 
V  ho  Is  the  subject  of  the  record. 

Poliili'v  and  pra<-tio<'s  for  •■torin}:.  ri-lrir\- 
ing,  a^^es^in)^.  rplaininp.  and  dispo*- 
ing  of  r«H'ortl«  in  llic  •.i»i<ni: 


1'  Tlie  case  files  utilizt^  standard  file 
jackets  and  are  retained  in  electronic, 
rotary  power  files;  2>  Tlie  alphabetical 
and  numcriral  index  cards,  as  well  as  the 
docket  card'-  are  retained  In  standard  file 
cabinet^;. 

H<'trle\ul>ilil\  : 

The  files  and  docket  cards  must  be  re- 
trie^ed  by  file  number.  The  file  nimiber 
can  be  ascertained  from  the  alphabetical 
index  if  the  name  of  any  party  to  the  ."jult 
Is  known 


••aft  ; 


d» 


Information  com;nned  m  tiir  svsicni  is 
unclassified.  However,  only  attorne\s 
who  have  their  names  recorded  m  the 
File  Unit  can  be  Issued  a  case  flic  Mm:- 
nial  mformation  about  a  case  Ls  prcvideii 
from  the  various  indices  to  telephone 
callers,  since  there  is  a  problem  with 
identifying  the  identity  of  a  caller  li  a 
party  desires  detailed  information,  he  is 
referred  directly  to  the  attorney  of 
record. 

Ki'li'nlion    and    di-po-al : 

When  a  case  file  Ls  closed  b.\  ihe  legal 
section,  it  is  sent  to  the  Federal  Records 
Center  for  retention  in  accordimco  with 
the  authorized  Record  DLsposal  Sciiedule 
for  the  classification  of  the  case  Such 
s(  hedules  are  approved  by  the  National 
Archives  After  the  designated  peruxi  has 
passed,  the  file  Is  destroyed.  However,  the 
index  and  docket  cards  are  not  purged. 

*».<>-li'n>  niaiiagi-r(«)  and  adilr<'->  : 

A.ssistant  Attorney  General;  Cuil  Di- 
vision; US.  Department  of  Justice:  lOtli 
and  Constitution  Avenue.  N  W  ;  Wash- 
ington. DC.  20530. 

Nolifii'alijin    prix-rdnrr: 

.Address  inquiries  to:  Assisttint  Attor- 
ney General:  Civil  Division;  U.S  Depart- 
ment of  Justuo  10th  and  Constitution 
Avenue.  NW.;   Washington.  DC    20530 

Miword    a<T«>..    |iro<-<'dnr<-> : 

A  request  for  information  concerning 
the  cases  of  the  Civil  Division  should  be 
submitted  in  writing,  with  the  envelope 
and  letter  clearly  marked  "Privacy  Ac- 
cess- Request".  Tlie  request  should  Include 
the  file  r: umber  and  or  the  names  of  any 
litigants   known   to   tlie  requestor.  The 
requestor  should  also  provide  a  return 
address  for  tr.insmitting  the  information 
Such  access  requests  should  be  submitted 
to  the  System  Manager  listed  above  Re- 
quests may  also  be  made  by  telephone 
In  such  cases  the  caller  will  be  referred 
to  the  attorney  of  record.  The  attiirnc- 
In  turn,  may  require  an  official  wrlttc ; 
request 

CV>nl<-r.liii;:    rti-onl    pi  <••  •  diircs: 

Individuals  desiring  to  contest  or 
amend  Information  maintained  In  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above.  Tlie  re- 
quest should  clearly  st.ate  what  informa- 
tion Is  being  contested  the  reasons  for 
contesting  it  and  the  propo.sed  Amend- 
ment to  the  information  .sought 
Kt''<M-<l    •oiirr*'   ratr^urifs 

All  litigants  involved  in  tht  cases  of 
this  Division  are  sources  of  information 
Such  information  is  either  contained  in 
the  record  material  In  the  case  files  or 
has  been  extracted  from  that  record  ma- 
terial and  put  onto  docket  and  index 
cards. 

?%  ^l^'nl»  e\<nipl«  d  from  i«il.iiii  pi  nv  i^imi*. 
of   the   ail; 

None. 
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Jl'.STir.E/CIV-002 

SyMi'tn   name: 

Civil  Division  Case  File  System:  Cus- 
toms Section. 

Sysloni   luralioii: 

26  Federal  P\.\?a.  Nex  York,  New  York 
10007,  and  U.S.  Department  of  Justice 
Data  Services  Center.  10th  and  Constitu- 
tion Avenue,  N.VV.,  Washington,  D.C. 
20530. 

<';>t<';:»rir-   fif   iri)i\  iiln.il-    cdViTiil    l)»    llio 
^>>l<■lll: 

Any  and  all  parties  and  coun.'jel  in- 
volved in  the  cases  handled  by  the  Cus- 
toms Section  of  the  Civil  Divi.sion  will 
have  identifying  data  contained  in  this 
system. 

C.ijU'fi""''*""'  "(  r»<»»r<l»  ill   l!ic  s>-i»'m: 

1.  Tlie  main  record  of  the  system  Is 
the  case  file  which  is  retained  on  each 
case  under  tlie  jurisdiction  of  the  Cus- 
toms Section  of  the  Civil  Division  and 
constitutes  the  official  record  of  the  De- 
partment of  Justice  thereon.  All  record 
material  relating  to  a  case  is  reftiined 
in  the  file.  Each  file  is  assigned  the 
Customs  Court  number  given  to  the  sum- 
mons filed  in  lliat  court  or.  in  cases  filed 
prior  to  October  1,  1970,  to  reappraise- 
ment  appeals  or  to  protests  filed  with  the 
Customs  Court. 

The  number  a.ssipned  to  the  file  will 
change  to  the  number  assi^ined  by  the 
Court  of  Custom.^  and  Patent  Appeals, 
if  that  ca.se  becomes  the  subject  of  an 
appeal  before  that  court  In  a.'dition,  the 
Customs  Section  retains  a  log  of  com- 
munications received  and  communica- 
tions sent.  The  corrcsiiondence  is  identi- 
fied thereon  by  court  '  case  >  number, 
identification  of  the  kind  of  communi- 
cation, and  the  person  receiving  it. 

2.  The  civse  file  and  communication 
logs  are  physically  retained  at  the  offices 
of  the  Customs  Section.  26  Federal  Plaza, 
New  York.  New  York  10007.  From  these 
records,  the  Castoms  Section  inputs  cer- 
tain information  for  conversion  into  a 
data  processin;;  system  which  is  main- 
tained at  the  Department  of  Justice  Data 
Services  Center.  10th  and  Constitution 
Avenue.  N.VV  .  Washington,  DC.  20530. 
Included  in  the  information  contained 
In  the  data  processing  system  is  the 
Identity  of  the  parties  and  their  counsel, 
aa  well  as  the  nierchandise  involved,  the 
port  of  entry  and  the  comj^ting  stat- 
utory provisions. 

3.  Alphabetical  and  numerical  indices 
are  maintained  as  a  means  of  access  to 
the  proper  file  number  by  the  cross- 
referencing  of  the  names  of  non-govern- 
ment parties  to  suits  v.-ith  the  appropriate 
file  (court)  numbers.  These  indices  are 
made  of  index  cards  and  maintained  In 
the  Chief  Clerks  office  In  the  Customs 
Section. 

Autbority  for  niainlniamr  of  llic  sysloni: 

The  Customs  Section  case  files  are 
maintained  under  the  authority  of  28 
U.S.C.  2601(b)  and  2632(e>  and  estab- 
lished in  accordance  with  28  CFR  0.45(c) 
which  gives  the  Civil  Division  responsi- 
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billty  for  "all  litigation  Incident  to  the 
reappraisement  and  classification  of  im- 
ported goods,  including  the  defense  of 
all  suits  in  the  Court  of  Customs  and 
Patent  Appeals"',  and  with  28  CFR  0.43 
which  designates  the  Chief,  Customs  Sec- 
tion, "to  accept  service  of  notices  of 
appeals  to  the  Court  of  Customs  and 
Patent  Appeals  and  all  pleadings  and 
other  papers  filed  in  the  Customs  Court, 
when  the  United  States  is  an  adverse 
party  in  any  customs  litigation". 

Koiilinc  n-cs  of  n-iorils  iiuiiiilaifH'tl  in  llio 
»\sli-iii,  iiiiluiliiij;  r.ilf'porM-  of  n-tii 
and  till-  pllr|»o^«■»  «>f  mi«1i  um'*. 

Anv  record  pertaining  to  any  case  oir 
matter  in  tlie  Civil  Division  may  be  dis- 
seminated to  any  other  component  of  the 
Department  of  Justice,  including  the 
Federal  Bureau  of  Investigation  and  the 
United  States  Attorney  offices,  for  use  in 
connection  with  the  con.sideration  of 
that  case  or  matter  or  any  other  cn.«e 
or  matter  under  consideration  by  the 
Civil  Division  or  any  other  component  of 
the  Department  of  Justice. 

Certain  information  contained  in  the 
record  may  also  be  dis.'^cminatcd  to  the 
U.S.  Customs  Service,  the  Department  .of 
the  Treasury,  the  International  Trucie 
Commission,  the  Department  of  State,  or 
any   other   agency   of   the   Government 
whose  decision  is  being  challenged  in  a 
case   assigned   to   the  Customs   Section 
for  disposition.  A  record  inainUiined  in 
this  system  of  records  may  be  dissemi- 
nated as  a  routine  use  of  such  record  as 
follows:   (1)  In  any  cruse  in  which  there 
is  an  indication  of  a  violation  or  ijoteu- 
tial  violation  of  law,  wlicthcr  civil,  crim- 
inal or  regulatoi-y  in  nature,  the  record 
in  question  may  be  disseminated  to  Uie 
appropriate  federal,  state,  local  or  for- 
eign agency  charged  with  the  responsi- 
bility   for   investigating    or   prosecutiue 
such  violation  or  charged  with  enforcing 
or   implementing  such  law;    '2)    in  tiic 
course  of  investigating  tlie  potential  c»r 
actual    violation    of    any    law.    whether 
civil,  criminal  or  regulatory  in  nature,  or 
during  the  course  of  a  trial  or  hearme. 
or  the  preparation  for  a  trial  or  a  hear- 
ing for  such  violation,  a  record  niay  be 
disseminated  to  a  federal,  state,  local  or 
foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  rca-son  to  believe 
that  such  agency,  individual  or  organi- 
zation possesses  information  relating  to 
the  investigation,  trial  or  hearing  and 
the  di.sseminaticn   is   reasortably  neces- 
sary to  elicit  such  information  or  to  ob- 
tain the  cooperation  of  a  witness  or  an 
informant:    (3)    a   record   relating   to   a 
ca5e  or  matter  may  be  disseminated  In 
an   appropriate  federal,   state,   local   or 
foreign  court  or  grand  jurv-  proceeding 
in  accordance  with   established  consti- 
tutional, substantive,  or  procedural  law 
or  practice:   (4)    a  record  relating  to  a 
case  or  matter  may  ho  disseminated  to 
a  federal,  state,  or  local  administrative 
or  regulatory  proceeding  or  hearing  In 
accordance  with  the  procedures  govern- 
ing such  proceeding  or  hearing;    (5)    a 
record  relating  to  a  case  or  matter  may 
be  disseminated  to  an  actual  or  potentiel 


party  or  liis  attorney  for  the  purpose  of 
negotiation  or  discussion  of  such  matters 
as  settlement  of  the  case  or  matter,  plea 
bargaining,  or  formal  or  informal  dis- 
covery proceedmgs ;  (6)  a  record  relatmg 
to  a  case  or  matter  that  has  been  re- 
ferred by  an  agency  for  investigation, 
prosecution,  or  enforcement,  or  that  in- 
volves a  case  or  matter  within  the  juris- 
diction   of    an    agency,    or    where    the 
agency  or  officials  thereof  are  a  party  to 
litigation  or  wiiere  the  agency  or  officials 
may  be  afTectccl  by  a  case  or  matter,  may 
be  disseminated  to  such  agency  to  notify 
the  agency  of  the  status  of  the  case  or 
matter  or  of  any  decision  or  determina- 
tion that  has  been  made,  or  to  make  such 
other  inquiries  and  reports  as  are  neces- 
sary during  the  processing  of  the  case 
or  matter:    (7)    a  record  relating  to  a 
person  held  in  custody  pending  or  during 
arraignment,  trial,  sentence  or  extradi- 
tion proceedings,  or  after  conviction  or 
aft.er   extradition   proceedings,   may   be 
disseminated  to  a  federal,  state,  local  or 
foreign  prison,  probation,  parole,  or  par- 
don authority,  or  to  any  other  agency  or 
individual   concerned   with  the  mainte- 
nance, transportation,  or  release  of  such 
a  person;  i8)  a  record  relating  to  a  case 
or  matter  may  be  disseminated  to  a  for- 
eign  country   pursuant   to   an    Interna- 
tional treaty  or  convention  entered  into 
and  ratified  by  the  United  States  or  to 
an  executive  agreement;    (9)    a  record 
may  be  disseminated  to  a  federal,  state, 
local,   foreign,  or  int.cmational  law  en- 
forcement agency  to  a,ssist  in  the  gen- 
eral crime  prevention  and  detection  ef- 
forts of  the  recipient  agency  or  to  pro- 
vide investigative  lends  to  such  agency; 
(10)  a  record  may  be  dis.seminated  to  a 
federal  agency,  in  resnonse  to  its  request, 
in  connection  with  the  hiring  or  reten- 
tion of  an  employee    the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agencv.  to  the  extent  that  the  informa- 
tion relates  to  the  requesting  agencv's 
decision  on  the  matter:    <\l^    a  record 
mav  be  disseminated  t'o  the  public,  news 
me'"!ias  trade  associations,  or  organized 
groups,  when  the  purpose  of  the  dissemi- 
nation is  educational  or  Informational, 
provided  that  the  record  d(^es  not  con- 
tain  anv   information    identifiable   to  a 
specific  individual  other  than  is  neces- 
sarv  to  Identifv  the  matter  or  where  the 
information  ha."5  previously  been  filed  In 
a   judicial   or   administrative   office,    in- 
cluding the  clerk  of  the  court;    (12^    a 
record  may  be  disseminated  to  a  foreign 
country,  throueh  the  United  States  De- 
partment of  State  or  directly  to  the  rep- 
resentative of  such  country,  to  the  ex- 
tent nece.s.sarv  to  a.ssist  such  country  in 
civil  or  criminal  proceedings   in  which 
tho  United  States  or  one  of  it,s  officers  or 
acrencies  ha-s  an  interest:   '13>   a  record 
that  contains  classified  national  security 
information   and   material  may  be  dis- 
seminated to  persons  who  are  engaged 
in  historical  research  projects,   or  who 
have  previously  occupied  policy  making 
positions  to  which  they  were  appointed 
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by  tlie  Piesidenl,  m  accordance  with  the 
provisions  of  28  CFR  17.60;  (14)  copies 
of  the  summons  i  protest  and  reappraise- 
ment appeals,  where  appropriate)  and 
the  communication  logs  are  made  avail- 
able to  employees  of  the  private  con- 
tractor who  services  the  data  processing 
system  In  New  York  for  the  purpose  of 
enabling  such  employees  to  extract  all 
pertinent  information  from  said  docu- 
ments so  that  such  information  may  be 
encoded  and  converted  to  punch  card 
form. 

Release  of  information  to  tlie  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  un- 
less it  is  determined  that  release  of  the 
specific  Information  In  the  context  of  a 
particular  case  would  constitute  an  un- 
warranted invasion  of  personal  privacy. 

Release  of  Information  to  Members  of 
Congress :  Information  contained  In  sys- 
tems of  records  maintained  by  the  De- 
partment of  Justice,  not  otherwise  re- 
quired to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member 
of  Congress  or  staCf  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Tolicies  and  practices  for  storing,  retriev- 
ing, arcessing,  retaining,  and  dit>po«- 
ing  of  records  in  the  system : 

Storage: 

1 1 )  The  case  files  utilize  standard  file 
jackets  or  envelopes  and  are  maintained 
In  standard  file  cabinets;  (2)  Tlie  alpha- 
betical index  cards  are  maintained  in 
standard  file  cabinets;  (3)  The  commu- 
nication logs  are  maintained  in  looseleaf 
binders  and,  when  not  being  currently 
referred  to,  are  also  maintained  In  stand- 
ard file  cabinets;  (4)  The  information  in 
the  data  processing  system  is  maintained 
on  tapes  stored  In  the  Data  Services 
Center. 

Rotrievabilily : 

( 1 )  The  case  files  must  be  retrieved  by 
number.  The  file  number  may  be  ascer- 
tained from  the  alphabetical  Index  when 
the  name  of  any  non-government  liti- 
gant is  known.  >  2)  The  information  con- 
tained in  the  data  processing  system  may 
be  retrieved  through  the  retrieval  tool 
activiated  by  an  attorney  making  a  re- 
quest for  a  report  to  the  computer  tech- 
nician who  codes  the  request  on  a  fonn 
In  the  format  of  the  retrieval  language. 
The  action  words  of  the  retrieval  reports 
are:  List— hsts  the  case  numbers  of  the 
cases  which  satisfy  certain  criteria  such 
as  plaintiff's  name,  counsel's  name,  court 
number,  merchandise,  competing  statu- 
tory provisions.  Government  counsel. 
Write  output  and  the  full  history  for 
any  case  specified  by  case  number. 
Write*  -a  limited  ca.se  history  for  any 
case  specified  by  case  number.  Comit 
tallying  the  number  of  cases  in  the  data 
base  contained  in  tlie  request. 


Safeguards: 

( 1 )  Infonnation  contained  m  the  sys- 
tem Is  imclassified.  However,  only  attor- 
neys In  the  Customs  Section  who  have 
responsibility  for  the  case  may  properly 
obtain  a  case  file.  Corresix>ndence  and 
telephone  calls  about  particular  cases 
are  referred  to  the  attorney  having  re- 
sponsibility for  the  case.  In  the  attor- 
ney's absence,  another  attorney  covering 
for  the  absent  attorney  or  the  Chief  of 
the  Section  may  respond  to  t;io  telephone 
call  or  corresjiondence.  Tlie  index  files 
and  the  communication  logs  are  utilized 
only  by  the  personnel  of  the  Customs 
Section  in  locating  or  verifying  infor- 
mation contained  in  the  system.  <2>  In- 
formation from  the  data  prc-<  es.-;nig  sy.-- 
tem  may  be  obtained  only  by  attornevs 
on  the  basis  of  requests  made  in  writing 
on  a  proper  form  supplied  by  the  Cus- 
toms Sectlcm.  The  request  is  made  of  the 
computer  technician.  Normally  these  re- 
quests are  mailed  to  the  technician  in 
charge  at  the  Data  Services  Cent,er.  but 
occasionally  the  request  may  be  related 
telephonically  by  tiie  computer  techni- 
clan. 

Rrlenlion    and    di-|>o.<al: 

(1)  Closed  case  files  are  sent  to  the 
Federal  Records  C'^nter  for  retention 
in  accordance  with  the  authorized  Rec- 
ords Disposal  Scheci'.ilc  for  tlic  cla';.'^:fica- 
tion  of  the  case  Such  schedule^  nre  .ap- 
proved by  the  National  Archive.^  Alter 
the  designated  period  is  pas.sed.  the  file 
is  destroyed.  The  communication.  l(3C'.s 
are  sent  to  the  Federal  Records  Center 
for  retention  in  accordance  w  ith  tlie 
authorized  records  disposal  schedule 
after  five  years,  .^fter  the  designated 
period  those  records  are  also  destroyed 
The  index  cards,  however,  are  n!)t 
purged.  <2i  Periodically,  tlie  inarii\e 
cases  will  be  purged  from  tiic  main  tme 
in  the  data  processing  system  and  trans- 
ferred to  the  historical  tai>e  where  the 
information  will  be  rei.sincd  ::u1efmilel> 
There  is  a  provision-in  the  dat.a  process- 
ing system  to  delete  and  remove  an  entire 
case  history  from  tlie  main  or  histcricaJ 
tape.  This  may  be  done  on  rcc;uc.-t  from 
the  Chief  of  the  Custom.'^  Section  and 
such  removed  ca.'^cs  \m11  not  be  s.'^/icd  or 
written  on  any  other  tape. 

System  manager  (••)  atiil  addrf-«: 

Assistant  Attorr.cy  General.  Civil  D. vi- 
sion. U.S.  Department  of  Justice.  lOtli 
and  Constitution  Avenue.  N  W  Wash- 
ington. DC.  20530 

Rcrord   a«'«'e>><   pr«M«'tliin»: 

A  request  for  information  concerning 
the  cases  of  the  Customs  Section  of  tlie 
Civil  Division  should  be  submitted  in 
writing,  with  the  envelope  and  letter 
clearly  marked  "Privacy  Access  Re- 
quest". The  request  should  include  the 
file  number  and  or  the  names  of  any 
non -government  htigant  known  to  the 
requestor.  The  requestor  should  also  pro- 
vide a  return  address  for  transmuting 
the  information.  Such  access  request 
should  be  submitted  to  the  Assistant 
Attorney    General.    Civil    Division.    U.S. 


Department  of  Justice.  10th  and  Con- 
stitution Avenue.  N.W..  Washington. 
DC    20530. 

Coiiit-tiiig   record   pnHcilur«'>: 

Individuals  desiring  to  cor.tesi  or 
amend  information  maintained  in  tl^e 
system  should  direct  tlieir  request  to  the 
.'V>.<istant  Attorney  General.  C:vii  Divi- 
sion. Depariment  of  Jastice.  10th  pnd 
Constitution  Avenue,  N.W..  Washington. 
DC.  20530  The  recnie^t  should  clearl  • 
-■-tate  what  information  is  being  cor-- 
tested.  the  rea.sons  lor  contf^-irg  .'  •  1 
the  proposed  amei^dm-'nt  to  tue  ;i  •  ■  .41- 
tion  sought. 

Mctord    ••oiiii'     I  .ili'::ori>  > 

-■Ml  litigants  iiv.olvcu  m  ?iie  ia.-t.'-  of 
tins  Division  are  sourc^.s  of  infonnaiinn. 
Such  information  is  either  contained  in 
the  record  material  in  tlie  case  files  or 
has  been  extracted  from  that  record 
material  and  put  on  communication  lots 
and  or  index  cards  ^ 

Sx  .|«'i:i»  r\«'m|»l<<l  frmii  ,11 1  lin  jirox  i^i.  •  .« 
of   tlir    art : 

N'one. 

Jl'STHK/t  |\-003 

S»»li-m    iiaiiii': 

Office  of  Alien  ProiJcrty  File  Sy  tern. 
*»y«.|i>ni    liM-aliun: 

550  11th  Street  NW.  Washin^tnn. 
DC.  20530. 

'  iiti  Sorjf^    of    iiiilix  i<hi  il-    (iiMriii    (,<     '.'•#• 
^>  -trill : 

.■\ny  and  .all  parties  involved  in  tlie 
cases,  claims  and  matters  handled  by  the 
Office  of  Alien  Proi>erty  may  ha\e  iden- 
tifying dat,'  contained  in  this  system. 


^  ;il<'::oi  ii-.  ol    ri  <  i:r«l« 


til 


-N  »liiii : 


1.  Tliis  system  consists  of  indices  auil 
files  relative  to  enomy-owned  |jroperi> . 
reporting  sources,  ownership,  vc-tuig. 
and  claims  for  the  return  thereof.  Each 
vesting  order  is  assigned  a  general  file 
number,  and  each  claim  h.as  a  separte 
file  number.  Separate  account  files  are 
maint4iincd  on  vested  pro;x'rty  for  ea-^h 
ahen  accoimt. 

2.  Alphabetical  and  numerical  mdi.  cs 
are  utilized  as  a  means  of  atcc^s  to  the 
proper  general  file  by  the  cross- refcrer.i- 
ing  of  tlie  names  of  all  individual  former 
property  owners  and  claim.,  nts  with  the 
general  files. 

3.  Records  of  htigaiion  involving  the 
Office  of  Ahen  Property  are  contained  in 
tills  system  There  are  also  alphai>et:ri:l 
and  numerical  indices  to  facilitate  at  .•e.ss 
to  these  c.ises. 

\iilliorit>   for  niaiiili-iianri'  of  tin    s\ -l<  m  : 

The  Office  of  Alien  Property  file.-  are 
n:aintained  under  the  authoriyi  of  4  4 
use.  3101  and  50  US  C.  App.  40.  -Htle 
II  of  the  International  Claims  Settle- 
ment Act.  and  was  established  in  accord- 
ance with  28  CFR  0.47  which  states  in 
part  "The  Office  of  Alien  Property  shall 

be  a  part  of  the  Civil  Division 

and  thereafter  describes  the  authority. 
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rigjits,    privileges,    powers,    duties    and 
functions  of  that  office. 

Ruiiiino  iixos  of  rtToril-  iMaintaMK-iI  in  ihc 
>>»lcm,  includiii;;  ralcs'^rios  of  U'-crs 
uiiJ  llio  pur|)0><-.  of  MU'li  u.-i's. 

Any  record  pertaining  to  any  case  or 
matter  in  the  Civil  Division  may  be  dis- 
seminated to  any  other  component  of  the 
Department  of  Justice,  including  the 
Federal  Bureau  of  Investi'.?ation  and  the 
United  States  Attorn-r^y  Olfices.  for  u.^e 
in  connection  with  the  consideraUon  of 
that  case  or  matter  or  any  other  ca.';e  or 
matter  under  consideration  by  tlic  Civil 
Division  or  rniy  other  componf'nt  of  tl;? 
Department  of  Justice. 

Certain  information  containod  in  tr.e 
record  may  a!.<-o  be  di  s?minateu  to  the 
U.S.  Customs  Scrvii-e.  the  Department 
of  the  Treasury,  the  International  Trade 
Commission,  the  Department  of  State, 
or  any  other  acreiicy  of  the  Government 
whose  decision  is  being  challenged  in  a 
case  a.ssigi.ed  to  the  Customs  Section  for 
disposition.  A  record  maintained  in  this 
system  of  records  may  be  disseminat-^d 
as  a  routine  u'je  of  sucli  record  as  fol- 
lows: (1)  In  any  case  in  which  tliere  is 
an  indication  of  a  violation  or  i>otontial 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  the  record  in 
question  may  be  disseminated  to  the  ap- 
propriate federal,  state,  local  or  foreign 
agency  charged  with  the  responsibility 
for  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  such  law:  (2)  in  the 
course  of  investigating  tlie  potential  or 
actual  violation  of  any  law,  whether 
civil,  criminal  or  regulatory  in  nature, 
or  during  the  course  of  a  trial  or  hear- 
ing, or  the  preparation  for  a  trial  or 
hearing  for  such  violation,  a  record  may 
be  disseminated  to  a  federal,  state,  local 
or  foreign  agency,  or  to  mi  individual  or 
organizatioji.  if  there  i.^  reason  to  be- 
lieve that  such  agency,  individual  or  or- 
ganization po.ssesses  Information  relat- 
ing to  the  investigation,  trial  or  hearing 
and  the  dissem.ination  is  reavsonably  nec- 
essary to  elicit  such  information  or  to 
obtain  the  cooperation  of  a  witness  or 
an  informant;  i3i  a  record  relating  to  a 
case  or  matter  may  be  disseminated  in 
an  appropriate  federal,  state,  local  or 
foreign  court  or  grand  jury  proceeding 
in  accordance  with  established  consti- 
tutional, substantive,  or  procedural  law 
or  practice;  i4t  a  record  relating  to  a 
case  or  matter  may  be  disseminated  to  a 
federal,  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in  ac- 
cordance with  the  procedures  governing 
such  proceed mg  or  hearing:  i.5)  a  rec- 
ord relating  to  a  ca^se  or  matter  may  be 
disseminated  to  an  actual  or  potential 
party  or  his  attorney  for  the  purpose  of 
negotiation  or  di.scu.'sion  of  sucli  mat- 
ter as  settlement  of  tlie  c:iso  or  matter. 
plea  bargaining,  or  formal  or  informal 
discovery  proceedings;  (6>  a  record  re- 
lating to  a  case  or  matter  that  has  been 
referred  by  any  agency  for  investiga- 
tion, prosecution,  or  enforcement,  or 
that  involves  a  case  or  matter  within  the 
jurisdiction  of  an  agency,  or  where  the 
agency  or  officials  thereof  are  a  party 


to  litigation  or  where  the  agency  or  ofB- 
cials  may  be  affected  by  a  case  or  mat- 
ter, may  be  disseminated  to  sucli  agency 
to  notify  the  agency  of  the  status  of  the 
case  or  matter  or  of  any  decLsion  or  de- 
termination that  has  been  made,  or  to 
make  such  other  inquiries  and  rcpoiio 
as  are  necessary  during  the  prot-r.^sin.-r 
of  tlie  case  or  matter;  i7>  a  record  re- 
lating to  a  person  held  in  custody  pend- 
ing or  during  arraignment,  trial,  sen- 
tence or  extradition  proceedings.  Or 
after  conviction  or  after  extradiliXi 
proceedings,  may  be  di.^scminated  to  a 
federal,  state,  local  or  foreign  pr;,or.. 
probation,  parole,  or  pardon  uuthoriLj-. 
or  to  any  other  agency  or  individual 
concerned  with  the  maintenance,  trans- 
portation, or  release  of  .such  a  jjer.soil: 
(8>  a  record  relating  to  a  case  or  matter 
niay  be  disseminated  to  a  foreign  coun- 
try pursuant  to  an  international  trL-aty 
or  convention  entered  into  and  ratifiad 
by  the  United  States  or  to  an  executive 
agreement;  (9)  a  record  may  be  dLsoOiij- 
inated  to  a  federal,  state,  local,  foreiapi 
or  international  law  enforcement  agency 
to  assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  rccijiient 
agency  or  to  provide  investigative  leads 
to  such  agency;  (10)  a  record  rnay  be 
disseminated  to  a  federal  agency,  in  re- 
sponse to  its  request,  in  connection  w;ti 
tlie  hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance,  the 
reix)rting  of  an  investigation  of  an  em- 
ployee, the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  infonnation  relat<?s  to 
the  requesting  agency's  decision  on  the 
matter;  (11)  a  record  may  be  disoCini- 
nated  to  the  public,  nev.s  media,  trade 
associations,  or  organL;ed  groups,  when 
tlie  purpose  of  tlie  dis.-.emiiuition  is  edu- 
cational or  informational,  provided  that 
the  record  does  not  contain  any  infor- 
mation identifiable  to  a  spciific  indi- 
vidual other  than  is  necessary  to  identify 
the  matter  or  where  the  information  has 
previously  been  filed  in  a  judicial  or 
administrative  office,  including  the  clerk 
of  the  court;  (12)  a  record  may  be  dis- 
seminated to  a  foreign  country,  through 
tiie  United  States  Department  of  St.it e 
or  directly  to  tlie  representative  of  such 
country,  to  the  extent  neces.'^ary  to  ;tf- 
sLst  such  country  in  civil  or  criminal 
proceedings  in  which  the  United  States 
or  one  of  its  ofTiccrs  or  agencies  has  an 
interest;  (13)  a  record  that  contains 
classified  national  security  information 
and  material  may  be  disseminated  to 
Ijersons  who  are  engaged  in  historical 
research  projects,  or  who  have  previ- 
ously occupied  policy  making  positions 
to  which  they  were  appointed  by  the 
President,  in  accordance  with  the  pro- 
visions of  28  CFR  17.60;  il4>  records 
are  also  available  to  tiie  public  for  in- 
spection and  distribution  as  set  forth  at 
8  CPR  503.1.  including  lai  Annual  Re- 
ports of  the  Office  of  Alien  Property,  and 
(b)  final  determinations,  opinions, 
and  orders  in  cases  heard  or  reviewed 
within  the  Office  of  Alien  Property;  ^  15 > 
records  and  documents  are  available  for 
inspection  by  persons  properly  and  di- 
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rectly  concerned  in  connection  with 
claims  filed  with  the  Office,  records  in 
ca.ses  heard  or  reviewed  in  the  Office,  and 
authorizations  for  sale  and  records  of 
bids  in  public  sales  and  orders  for  their 
acceptance  or  rejection  and  notifications 
thereof;  (16)  any  record  or  portion 
thereof  may  also  be  disseminated  to  the 
Department  of  the  Trea.sury  and  to  the 
Foreign  Claims  Settlement  Commission 
as  a  matter  of  routine  use  when  such 
record  relates  to  matters  within  the  ju- 
risdiction of  the  OiTice  of  Foreign  Assets 
Control.  Department  of  the  Treasury,  or 
claims  l>ping  processed  before  the  For- 
eign Claims  Settlement  Commission; 
(17)  any  record  or  portion  thereof  re- 
lating to  an  estate  or  tnist  matter  under 
the  jurisdiction  of  the  probate  courts  of 
the  several  states  may  be  di.sseminated 
to  tiie  parties  and  their  representatives 
or  to  the  courts,  in  proceedings  involving 
the  property  owned  or  claimed  to  have 
been  owned  by  a  designated  national  of 
an  enemy  countrv-  under  the  provisions 
of  the  Trading  with  the  Enemy  Act;  (18) 
any  record  may  be  di.sseminated  to  the 
Department  of  State  for  any  negotiation 
or  other  action  relating  to  the  Office  of 
Alien  Property  or  to  any  subject  matter 
which  is,  or  was  at  one  time,  imder 
the  jurisdiction  of  the  Office  of  Alien 
Property. 

Relea-e  of  information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  tlie  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  un- 
less it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a 
particular  case  would  constitute  an  un- 
v.arranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in  sys- 
tems of  records  maintained  by  the  De- 
partmetit  of  Justice,  not  otherwise  re- 
quired to  be  released  pursuant  to  5  U.S.C. 
552.  may  be  made  available  to  a  Member 
of  Congress  or  stafif  acting  upon  the 
Member's  behalf  wlien  the  Member  or 
st.ifT  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
v  ho  is  the  subject  of  the  record. 

I'olicic*  and  practices  for  storing,  rclricv- 
uxz.  accessins,  rplaininp.  and  dispos- 
ing of  records  in  the  .»->>lcni: 

Slorugc: 

Information  In  the  system  is  stored  in 
standard  file  jacket,s.  and  on  index  cards, 
within  standard  filing  cabinets. 

Kr!ric\al>ilily : 

Tlie  files  and  index  cards  must  be  re 
tneved  by  file  numbers,  which  can  be  as- 
cert.iined  from  alphabetical  indices  If 
the  r  ime  of  the  non-government  party 
is  knc  -.n.  or  from  numerical  indices  re- 
lating 10  the  various  vesting  orders,  ac- 
count.s.  claims,  or  ca.«es. 

.'^afogii.ird*: 

Information  in  the  system  is  regarded 
as  confidential,  pursuant  to  8  CFR  503.17. 
Departmental  rules  and  procedures  are 
in  force  that  insure  that  only  Depart- 
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mental  attorneys  and  their  authorized 
agents  have  access  to  this  mformation. 

RclciUion   and   di>posal: 

A  file  is  closed  when  one  of  tiie  foliow- 
:ng  occurs: 

1.  Tlie  vesting  order  has  t>een  complied 
with  and  the  property  disposed  of  pm- 
suant  to  the  Trading  with  the  Enemy 
Act,  and  all  claims  have  been  processed. 

2.  A  case  involving  the  Office  of  Alien 
Property  has  ended  by  the  final  termi- 
nation of  the  litigation  through  a  com- 
promise settlement,  court  decision  or 
any  other  method  of  termination  for 
court  cases. 

The  file  is  then  re  tamed  in  tlie  Fed- 
eral Records  Center  for  a  number  of 
years  and  thereafter  may  be  destroyed. 
Index  cards  are  retained  for  as  long  as 
may  be  practicable. 

Sjsleni  manager  (•>)  and  addr*-».«: 

Assistant  Attorney  General,  Civil  Di- 
vision; U.S.  Department  of  Justice.  10th 
and  Constitution  Avenue.  N.'VV..  Wash- 
ington, D.C. 20530. 

Nolificalion   prooednrf : 

Address  inquiries  to  Assistant  Attor- 
ney General,  Civil  Division,  U.S.  Depart- 
ment of  Justice,  10th  and  Con.stitution 
Avenue,  N.W.,  Washington.  DC.  2053C. 

Record   access   procedures : 

A  request  for  access  to  a  record  \\  ithm 
the  Office  of  Alien  Property  system  Ji- 
volving  matters  of  privacy  and  which  is 
not  otherwise  available  to  the  party  re- 
questing the  same  should  be  submitted 
in  writing,  with  the  envelope  and  letter 
clearly  marked  "Privacy  Access  Re- 
quest'. The  request  sliould  include  file  or 
account  nimibers  and/ or  tlie  names  of 
any  known  non -government  part  es.  Tlie 
requester  should  also  provide  a  return 
address  for  transmitting  the  informa- 
tion. Such  access  requests  should  be  sub- 
mitted to  the  Sy.'iteni  Manager  Ii.-rted 
above. 

OjnlcstinK    rcr«>rd    pnncdmcs: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
■system  .should  direct  their  request  to  the 
System  Manager  listed  above.  The  re- 
quest should  clearly  state  what  informa- 
tion is  being  contested,  the  rea-sons  for 
contCitins  it  and  the  iropo.'^cd  amend- 
ment to  the  infonnation  sou£!.t. 
R«»ford    •^oiirte   c-alejiorics 

All  claimants  to  property,  a?  y.cU  as 
lorn:er  depos:tui:es.  are  source.?  of  in- 
formation, also  otiier  olfices  and  agen- 
cies operating  under  provisions  of  the 
Tradmg  with  the  Znemy  Act. 

S.i>-trni<  exempted  from  ccrtaiil  pri»  i«iori» 
of  the  act : 

Ncne. 

IFR  Do.:  77-23n9FiIed8  11   7"  S  45  am) 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN- 
DER  THE    RURAL   DEVELOPMENT    ACT 

Notice  of  Applications 

The  organizations  li'ited  m  the  attach- 
nient  have  apphed  to  the  Secretary  of 
Agriculture  for  financial  as-'is^tance  in 
the  form  of  grants,  loans,  or  loan  guar- 
antees m  order  to  establish  or  improve 
facilities  ai  the  locations  iL-ted  for  tiic 
purposes  given  in  the  attiu  heu  list.  Tlie 
financial  assistajice  would  be  authorized 
by  the  Consolidated  Farm  and  Kr.rai  De- 
velopment Act.  as  amended  7USC  1924 
b),  1932, or  1942'b). 

The  Act  requires  the  Secreti»ry  of 
Labor  to  determine  whether  such  Federal 
assistance  is  caculated  to  or  is  hkely  to 
result  in  the  transfer  from  one  area  Ui 
another  of  any  employment  or  business 
activity  provided  by  oi)eraUons  of  Uie  ap- 
plicant. It  is  permissible  to  assist  Uie 
estabUshment  of  a  new  branch,  affiliate 
or  Eubsidiarj',  only  If  thir  will  not  result 
in  increased  unemployment  in  the  place 
of  present  operation.?  and  there  is  no 
reason  to  l>eheve  the  new  fa"ilit\  is  being 
establLshed  with  the  intrntion  of  closing.' 
down  an  operating  facihty. 

The  Act  also  proliibiLs  suJi  a^-,3?tance 
if  Uie  Secretai-y  of  Labor  determines  tliat 
11  1.S  calculated  to  or  is  likely  to  result 
ui  an  increase  in  the  prixiuction  of  goods, 
materials,  or  commodities,  or  Uie  avail- 
abihty  of  services  or  facilities  in  the  area, 
when  tiiere  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv- 
ices, or  facilities  to  employ  tlie  elT.cient 
capacity  of  existing  compeiaive  commer- 
cial or  uidusU-ial  enterprises,  luiless  such 
financial  or  otiier  assistance  v\  ill  not  have 


an  adverse  eCe(.i  up^..n  exittiiig  ■  ompeti- 
\:ve  ei;t€rprises  m  Uie  area. 

The  Secretary  of  Labors  itViCW  and 
cerlification  proceciares  are  set  lonli  at 
-'9  CFR  Pan  75  In  determining  wiieiiicr 
me  applications  siiould  be  approved  or 
denied,  uie  Secretary  Wiil  take  u'.io  coii- 
iidera:ion  tiio  f..ilowing  factors 

1.  Tlie  overall  employment  anci  t:nen> 
!-loyment  .siuati'  n  ui  tlie  leal  area  in 
which  the  piopo,-ed  iivciliiy  uiil  oe 
icxaied. 

2.  Eiiiployivicnt  trenc■l^  m  tiie  same  in- 
dustry 111  tlie  lex  ,^1  area. 

3.  Tiic  potential  effect  of  C-.e  new  :.»- 
cility  upon  Uie  local  labor  niurket,  wita 
l^arti.'ular  empiia.-is  uixjii  its  pottntial 
impact  upon  eun:peiiii\e  enterprises  ;n 
;iiO  .-ame  are.'.. 

4.  Tiie  coii.pctiti^c  effect  upon,  otlv  r 
facilities  in  the  same  indiL'^try  located 
in  otiier  area.s  where  ■^uch  competitio:i 
is  a  factor' . 

5.  lu  the  ca.-^o  of  appiicatioii.-  mvolvii'.i: 
the  e.-tablisiin.M.t  of  branch  plants  or 
lacihiies.  the  poleniiai  effect  of  sUiJi 
r.ew  facilitie.<^  on  other  exlstir^e  plan^<=  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  tlic  .:t- 
iiniion  of  the  Secretary  of  L.abor  any 
information  pertinent  to  tlie  determina- 
•..o:is  which  n.i!5i  be  macie  re^'ardir.g 
these  applications  are  invited  to  submit 
.ach  information  in  wriiins  *iUiin  two 
•.vcek.s  of  pu  jlivution  of  Uii.-  uotue  to; 
Deputy  A.'s>taiil  Secrciar\-  for  Employ- 
ment and  Training.  601  D  St  N'W, 
Wa.'ihington.  D  C    20213. 

Sigsied  &L  Wasliington,  DC  Uil< 
c^i.t.,  uav  c:'  Aicu.-t  1977. 

Erkest  G.  Green, 
Aiiiiiitant  Stcrctary  jor 
c^      EmploiiPiCiit  and  Trail. ii.(; 


Applii-ntioti*  ??' 't  [    'il  Oiiifdj  lh<    U  f '.  l-'i>uius/  Aiii/ui't  .",  ;i'77 


V.,i-  .1  of  app';..!'  I 


l,»i.  atior  i>r 


rii'ic'p*!  |v-.>lih  I  .*  i.  '  \  i\ 


W    !-.  :    f"'  •i.roriii.f  r,\ 
MKKR  Kmcrpristo    Is,.- 
John  liiitwHi  J<>'»-= 
Ac  K  Lf.»  C \.  . 

fraijrrA  Frafirr  Intlu'tJ-K^. 


Kni«  t  ►Oft,  W.  \  ^ 
l)uui;Uf,  <^a 
!<<•<•  -^itfUiRa,  N  I 

' Mxjlo.  Tfs..    . 


.   tlothlay  Inn  i:.ut>l  b-.ij  ;"~;^..nuiluuiU|>lrx. 
.  (*rajn  drrii  rand  vint  up  f^filny. 

"'Is'iiitaoliiT  of  rjuil  1)  pi,  \  ir»- 


i,)!^-!!  Va!li'}  ,  \>a..  lv«-oi;,r«  i,;,»j  IJ1.-.U,.' 
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Occi  pat'cpal  Safety  and  Health 
Administration 

STAf- CARDS   ADVISOfvY   COMMITTEE   ON 
CUTANEOUS   HAZARDS 

Nomination  of  Me>T,aer<j 

Notce  of  Establishment  and  Request  for 

Not.ce  ..-  iicrcby  g;\cn  oi  the  intention 
to  form  a  Standards  Advisory  Commit- 
tee on  Cutaneous  Hazards  as  authorized 
by  Section  7<b"i  of  the  Wilhams-Stelger 
Occupatior..'d  Safety  and  He.il'h  Act  of 
1970    r^o  use    656'     The  function  cf 


this  <  or:"..miitec  •' .li  oe  'o  -i  view  t!te 
hazards  of  .«kin  exposure  to  corrosives, 
•ensjtizers  irntr.rtws  and  carinogens  m 
order  to  prtprje  reccmmendaticn.s  for 
an  effective  .standard  to  control  tne.se 
hazards. 

The  A.Sii.'-tani  Secretary  for  Otcupa- 
tioiial  Safety  and  Health  leque;:,:.'.  noni- 
uiaiions  for  member;: li.,p  on  this  com- 
mittee in  the  following  categories  em- 
p'.oyee,  employer,  state  and  public.  No 
menjber  of  the  committee  'Other  than 
rej>re- c::t:r.ivf  ?    of   employei"?    and    em- 
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urns 

ployeeo    .-iiall  have  an  economic  interest 
m  any  proposed  rule. 

Nominations  must  include:  1 1 )  a  letter 
of  recommendation  from  an  organiza- 
tion of  the  same  category  as  the  nomi- 
nee, or  in  the  case  of  the  public  category 
from  an  appropriate  organization  or 
Individual;  (2)  a  resume  of  the  nomi- 
nee's related  qualifications  including 
address,  business  and  home  telephone 
number .>;  and  i3)  a  statement  that  the 
nominee  is  aware  of  the  nomination 
and  is  willmg  to  serve  as  a  committee 
member.  The  term  of  membership  will 
be  for  the  duration  of  committee  activi- 
ties not  to  exceed  180  days  from  the  date 
of  the  organizational  meeting. 

Nominations  should  be  submitted  no 
later  than  September  9  to: 
Stephen  KafTee,  Division  of  Coiuiumer  Affairs, 
Occupational  Safety  and  HefJth  Adminis- 
tration. Room  N-3635.  Department  of 
LAbor  BuUdliis.  3rd  Street  and  Constitu- 
tion Avenue.  NW  .  Washington  DC  20210. 
202  523-8024 

■Signed  at  Washington.  DC.  this  5th 
day  of  August  1977. 

EuLA  Bingham. 
As.Hstant  Secretary  of  Labor. 

FP.  D"^  77-23JG3  Filed  8-11-77:8  45  am! 


NOTICES 


ni. 


S-10J2.    200   Constitution   Avenue  N\ 
Wa.shington.  D.C.  20210. 

It  is  proposed  to  suspend  until  further 
notice  that  paragraph  in  the  Depart- 
ment of  Labor  Consumer  Representation 
Plan  appearing  on  41  FR  42816  whi^h 
reads  as  follows : 


Office  of  the  Secretary 

PROPOSED   REVISION   OF  CONSUMER 

Representation  Plan  (CRP) 

AGENCY     Office   of    Consumer    AtTiurs, 

USDOL 

ACrriON.  Propo.sed  Clian.ue  in  Notice  of 

DOL  Consumer  Representation  Plan. 

SUMMARY:  On  September  28,  1976.  the 
Department  of  Labor  (DOD    published 
m  the  Federal  Register  <41  FR  42815> 
'a   Cot'.sumer   Representation   Plan    in- 
cluding the  Intention  to  hold  an  annual 
open  meeting  in  each  regional  city  to 
evaluate  the  Department's  program  op- 
erations,  regulations  and   policy.   Since 
that    tune    a    new    Administration    has 
taken   office   and   proposed   an   entirely 
new  consumer   program,   including   the 
establishment  of  an  AgeJicy  for  Consum- 
er    Advocacy — currently     before    Con- 
gress. Tlicre  are  conflicting  views  with 
re.--pect  to  the  Administration's  consum- 
er proposals  and  the  subject  Ls  under 
inten.^e  national  consideration  on  vari- 
ous  public    and    private   levels.   DOL   is 
concerned  that  the  proix).-.ed  open  meet- 
ings  niitrht   inappropriately   serve   as   a 
forum  I'or  debatin:^  the  consumer  pro- 
posals now  before  Congress  and  negate 
the  purj)oses  listed  above  for  which  the 
open  meetinss  '.vere  planned.  EKDL  there- 
fore proposes  to  postiwne  Uie  open  mcor- 
ings  until  such  time  as  an  eiTeciive  reso- 
lution of  the  Administration's  consumer 
program     recommendations     has     been 
achieved 

DATES:  Comments  nuut  be  lorei-. ;^d  on 
jr  betoie  September  12,  1977. 

ADDRESS:  Send  commenL^  to  Spenal 
A-ssb-tant  to  the  Secretary  for  Con.v,iiner 
.ViT.nr^  U  S  Department  of  Labor  R(v->m 


41  FR  4-2816  which 
?n  :uet»'in4  in  each  bf 


Itold  an  amiiial   oper 
our  rei,'ional  cities  for  consumers  to  evaluate 
protjram  operatlon.s.  reijtilations  and  policy. 

Signed  at  Washington.  D.C.  on  the 
eighth  dav  of  August,  1977. 

John  W.  Leslie. 
SiJccial  Assiitant  to  the 
.<■■•  retary  for  Consumer  Affair-. 

;-R  Dor  77  :>3367  Filed  8    11-77  8:45  aiu| 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

;  Notice  77-501 

SPACE   SHUTTLE   PROGRAM 

Draft  Environmental  Impact  Statement; 
Public  Availability 

Notice  is  hereby  given  of  tlie  public 
availability  of  the  draft  environmental 
impact  statement  for  the  National  Aero- 
nautics and  Space  Administration 
(NASA'   Space  Shuttle  Program. 

A  previous  environmental  impact 
statement  for  the  Space  Shuttle  Pro- 
gram was  prepared  in  draft,  circulated 
for  comments,  and  published  as  a  final 
statement  in  1972.  Since  that  time,  new 
information  has  become  available,  and 
a  number  of  design  changes  have  al- 
tered somewhat  the  estimates  of  other 
environmental  effects.  The  present  draft 
has  therefore  been  prepared  to  super- 
sede the  1972  statement,  and  Ls  being 
issued  at  this  time. 

Comments  on  the  draft  environmental 
impact  statement  and  on  matters  set 
forth  therein  are  solicited  from  and'njay 
be  submitted  by  state  and  local  agencies 
and  members  of  the  public.  Such  com- 
ments should  be  submitted  to  the  As- 
sociate Deputy  Administrator.  National 
Aeronautics  and  Space  Administration. 
Washington,  D.C.  20546.  All  comments 
must  be  recevied  by  October  12,  1977. 
in  order  to  be  considered  in  the  prepixfa- 
tion  of  the  final  cnviioninontal  imjlact 
statement. 

Copies  of  ti:e  draft  may  be  oblaired 
from  NASA.  Code  FP.  Washington.  DC. 
20546.  or  examined  at  any  of  the  follow- 
intr  locations: 

1  a  ■  National  Aeronautics  and  S:Ku-e 
Admmi.stration.  Public  Document.^  Room 
>  Room  126),  600  Indei^endence  Avei.ue 
SW  .  Washington.  DC.  20546. 

'b^     .\mes    Research    Center.    NASA 

Fiuildins  201.  Ro<:>m  17'.  Moffett  Fitld. 
Calif     94035. 

ic  Hugh  L.  Dryden  Fiielil  Rc-eiuch 
Centvr.    NASA     'Building    4800.    Room 

1017'.    PO.    B)\    27.^     Edv  .^.r-'s     Culif. 
93523 

'd'  Goddard  Space  Flisjlu  Ccivter. 
NASA  I  Building  8.  Room  150 ' .  Greenbelt. 

Md.   20771. 

e>     .John.-on     Spice    Center     NASA 

Building  1    R.wm  136'.  Houston.  Tex 

77058 


r 


ifi  Jolin  F  Kennedy  Space  Center. 
NASA  I  Headquarters  Building,  Room 
1207  ' .  Kennedy  Space  Center,  Fla.  32899. 

'gi  Langley  Research  Center,  NASA 
•  Building  1219.  Room  304',  Hampton. 
Va.  23365. 

ih)  Lewis  Re.search  Center,  NASA 
f  Administration  Building,  Room  120 ' . 
21000  Brookpark  Road,  Cleveland,  Ohio 
44135. 

<i)  Georfie  C.  Marshall  Space  Fhght 
Center.  NASA  (Building  4200.  Room 
G-ll'.  Huntsville,  Ala.  35812. 

(j '  National  Space  Technology*  Labor- 
atories. NASA  I  Building  1100.  Room 
A-713'.  Bay  St.  Louis,  Miss.  39520. 

Ik'  Jet  Propulsion  Laboratory  (Build- 
ing 180,  Room  600'.  4800  Oak  Grove 
Drive.  Pasadena.  Calif.  91103. 

Ill  Wallops  Flight  Center.  NASA 
'Library  Building.  Room  E-105>,  Wal- 
lops Island,  Va.  23337. 

Done  at  Wa.shington.  DC  .  this  5th 
day  of  August  1977. 

By  !iie  direction  of  the  Administra- 
tor. 

DtrwARoL.  Crow. 
Af<sOi:iate  Deputy  Administrator. 
National      Aeronautics      and 
Space  Administration. 
IFRIXK-.77  23353  Filed  8   11 -77:8.45  am] 

NATIONAL  CAPITAL   PLANNING 
COMMISSION 

DRAFT  ENVIRONMENTAL  IMPACT  STATE- 
MENT ON  LOCATION  AND  PROGRAM 
FOR  THE  PROPOSED  WASHINGTON 
CIVIC   CENTER 

Notice  of  Availability  and  Notice  of  Public 
Hearing 

.■\  draft  Environmental  Impact  State- 
ment on  the  location  and  program  for 
the  proposed  Washington  (D.O  Civic 
Center  has  been  prepared  jointly  by  the 
District  of  Columbia  Government  and 
the  National  Capital  Planning  Commis- 
sion and  is  now  being  (.irculated  for  pub- 
lic comment 

Copies  of  the  draft  EIS  aie  available 
for  review  at  all  public  libraries  in  the 
District  of  Columbia  and  at  the  Commis- 
sion's offices  located  at  1325  G  Street 
NW..  Washington.  D.C.  The  Commis- 
sion's office  hours  are  8:30  A.M.  to  5:00 
P.M..  Monday  through  Friday. 

Interested  {xtsous  are  invited  to  sub- 
mit their  views  on  tiie  draft  EIS  ad- 
dressed to  Ms.  Patricia  SpiUenkotlien, 
Natioiial  Capital  Planning  Commis.sion. 
Wiushinston.  D.C  20576.  All  comments 
sliould  be  received  by  SeiJtcmber  26. 
1977  in  order  to  receive  full  considera- 
tion. 

A  publt  liearin:;  on  tiie  draa  EIS  will 
be  held  in  the  10th  Floor  Conference 
Room  of  the  Comni;.>.-ion  on  September 
8.  1977.  at.  7:00  P.M.  Intcre.-tcd  citizens 
may  prest>nt  oral  and  or  written  com- 
ments on  the  draft  EIS  at  this  hearing 

D.\nie:l  H.  Shear. 

Sccrcieru. 

iFR  DvX- 77  avjl"*  F'.ied  8- n-77;8  45  ami 
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NOTICES 


4ui.tyii 


NATIONAL    FOUNDATION    ON    THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

MEDIA  ARTS  ADVISORY   PANEL 

Meeting 

Pursuant  to  Section  10ia''2i  cf  liio 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463 ' ,  notice  is  hereby  given  that 
a  closed  meeting  of  Uie  Media  Arts  Ad- 
visory Panel  to  the  National  Council  en 
Uie  Alts  will  be  held  on  August  30-31, 
1977,  from  9:30  a.m.  to  6:00  p.m..  in 
Rocni  1422,  Columbia  Ploza  Building. 
2401   E   Street  NW.,- WaM-ii:gton.   DC 

::c50G. 

Tins  meeting  is  for  tiie  purpc.>e  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Humani- 
ties Act  of  1965.  as  amended,  includu'.g 
discus.sion  of  information  given  in  con- 
fidence to  the  agency  by  grant  appli- 
cants. In  accordance  with  the  determina- 
tion of  tlie  Chairman  published  in  the 
Federal  Register  of  March  17,  1977. 
The.se  sessions  may  be  closed  to  the  pub- 
lic pursuant  to  subsfciion  (c*  (4'.  (6' 
and  9(B)  of  section  552b  cf  Title  5. 
United  Stales  Code. 

Further  inforniation  vitli  reference  to 
this  mcetin,!?  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advi<-or-'  Coinmittee 
Management  Officer,  National  Endow- 
ment for  the  Arts.  Wn.shin£ton.  DC. 
2C506,  crcall  i2C2i  63i-6377. 

Robert  M.  Sims, 
Adrniniylrctiie  Officer,  ^'atiunal 
Endowment     /or     tJie     Arts, 
National   Fou7idation   on   the 
Arts  and  the  H'dvianities. 

IFR  Doc  77  2:3357  Filed  8   11-77  8.43  am] 


MUSIC   ADVISORY   PANEL 
Change  in  Meeting 

Notice  is  hereby  pivcn  that  iii  Lhe  No- 
tire  of  Mcctin;;  of  the  TJu.'-ic  AdviiOiy 
Panel  (Jazz  Section)  of  the  National 
Council  on  the  Arts  for  Aujrust  24-27. 
1977,  which  was  publi.'-hed  in  tJie  Federal 
Register,  Volume  42.  pa.ge  39510.  August 
4,  1977,  t!ie  follow.r.s:  (.hanger  iiave  been 
made ; 

Roo-.n  l-!22  has  boon  changed  to  Room 
1340. 

A  portion  of  tiiis  nicct,;-.^  v,iil  be  oi:e:i 
to  the  public  on  August  24,  1977,  from 
9:30  a.m.  to  6:00  p.m.  on  a  spaee  avail- 
able ba.<:;;.  The  agciida  for  thL?  session 
will  include  policy  disca^.-ioixs. 

Further  ir.forniation  with  referci'.rc  to 
this  nu-'cting  can  be  obt allied  from  Mr 
Robert  M.  8;:'^'.  Adv;?or,-  Committee 
Managemcm  Otliccr.  National  F.ndow - 
ment  lor  the  Arts.  Washinricn.  DC 
20506.  or ca:i  (2021  634-C377. 

Sipned  in  Washington.  DC  on  A;;- 
rv'  3,  1977. 

ROBERr  M.  SlM:5. 

Administrative  Officer,  Naiioncl 
Endowment  for  the  Arts.  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

IFR  Doc.77-23398  Filed  8-11-77.8:45  an.j 


OFFICE  OF  THE   FEDERAL 
REGISTER 

EDUCATIONAL  WORKSHOPS  ON    HOW 
TO   USE  THE   "FEDERAL   REGISTER  ' 

Region  V  Workshops  in  Saint  Paul, 
Minnesota 

WTLO:  A!:y  person  who  must  use  tl:c 
FEDEr.''L  Recister  publications  to  keep 
track  and  to  gain  an  undcrst;-nding  oi 
Federal  res-^ilaticns. 

WHAT:  Th^  free  pv.blic  v.ci:->hops  are 
bemg  prctented  in  cooperation  witli  the 
Minnesota  State  Metropolitiin  Council 
of  the  Twin  Cities  Area.  E;\ch  workshop 
will  last  api^rc-viinattly  tlnee  hours,  will 
be  identical  in  conici.t,  and  will  cover 
11:0  lollowLnc;  areas: 

1.  A  brief  history  of  the  FErtr  «l  Recis- 
ter  sytteni. 

2.  The  diflcrcnce  between  legislution 

a::u  regulations. 

3.  The  relatioixship  of  the  Feder.m. 
ReoI'^tef^  Cx-.id  the  Code  of  Fed-::-:!  Regu- 

latioiLS. 

4.  Inii:oiti\nt  element.-,  of  a  typical 
FEPFr.AL  Re(">ister  document, 

5.  An  introduction  to  tlie  linumg  aids 
01  the  Office  of  the  Ildet,al  Register. 

WHY:  Tiiese  workshops  are  part  of  the 

General  Sen  ices  Adnrinistrat  ion's  Con- 
tainer Rcinc  cntation  Plan  and  are  one 
way  of  i:rc\iding  the  public  wltli  better 
access  lo  infonnalion  about  Federal 
i^gency  actioiLs  which  directly  affect 
them.  They  are  de.'^igncd  to  help  the  pub- 
l.c  better  use  and  understand  the  Fed- 
eral Reglster  and  to  seek  suggestions  on 
ways  to  improve  FEnrRa  Re(.ister  pub- 
lications. 

V.'KP^:  9  a.:^:.  on  September  13.  14,  and 
:5,  ]&77.  'Reservations  rerjiured.) 

WHERE:  Metro  Council  CUainbers, 
Metro  Square  Buildmg,  Seventh  and 
Robert  Streets,  Samt  Paul,  Miiniesota. 

RESERVATICNS:  Chuck  McDew,  612- 
291-6421. 

Tiie  Office  of  the  Feder.>l  RE^,ii,iEK  will 
not  interpret  specific  agency  regulations 
and  the  v%ork^hops  will  not  provide  a 
forum  for  Uie  discu-ssion  of  s'..bstantive 
questions,  neither,  the  worlii^hops  are  de- 
signed for  the  person  v.]io  dLsco\ers  he  or 
.she  has  to  u.  e  Federal  Register  publica- 
tions to  keep  track  and  gain  an  under- 
standing of  Federal  rceulaticij'^. 

ArccsT  10.  1977. 

Fred  J.  ErjERV, 
Director  cj  the  Federal  Ecgistcr. 
i FR  Doc.77-2349.3  Filed  8-1 1-77.8 .45  ara  j 

DEPARTf.'.ENT   OF   THE   TPL:.A5UnV 

Office  of  Foreign  Assets  Control 

IMPORTATION  FROM  FINLAND  OF  FERPO 
CHROMIUM  AND  CHROMIUM  BEARING 
STEEL    PRODUCTS    UNDER    THE    RHO 
DESIAN   SANCTIONS   REULiLAT  :CNS 

Issuance  by  the  Govcr'-.ment  cf  Finland  cf 
Sp>ec:al  Certificates  Verifying  Non- 
Rtiodesian  Origin  of  Chromium  Content 

Special  certificates  of  origin  are  now 
available  for  importation  from  Finland 
of    ferrochronuum    and    spC(.;aliy    steel 


productij  under  Se«.ii0u  530  503  of  Uic 
RhodCMan  Sancuons  Regulation';,  llic-o 
certificat43S  are  Issued  pursuant  to  a  for- 
mal certification  acreenient  between  tiie 
Govern:nent  of  Fmlar.d  and  l]:c  &:)veni- 
ment  of  the  United  States.  Tliey  w-ll 
serve  to  establish  that  Finnish  niatcn.  " 
exported  to  the  United  Siaic.s  do  r..  : 
com  a;::  any  ciironiium  of  Kl-ode&ia.i 
origm. 

The  Govcn^ner.t  of  Finland  has  i  .!! 
responsibilitv  fbr  administration  ci  t'tf 
detailed  control  measures  provided  I'r 
in  the  certific.ition  agreement.  Tlie  Boaril 
of  Customs  of  the  Govenuuent  of  Fin- 
l.'.nd  \^ill  authori.'e  producers  cf  lerio- 
chromium  and  specialty  steel  produc"..'- 
Ui  state  on  the  corameri.  lai  invoice  cover- 
ing products  being  expvortc-d  to  Uie  United 
States  tii.»t  tiie  goods  i.ave  been  pr«Kiuci'a 
under  the  aoced  certificatic:!  r'"<'ce- 
dures.  Tliis  special  ccrtificatio:i  will  L' 
presented  1  Custonrs  at  the  time  of  u;.- 
pt)rtation.  The  certificate  will  state  th.. 
it  Is  i.ssued  pursuant  to  si  ecial  certific- 
tion  procedures  agreed  upon  boiv\een  tlio 
Government  o;  Fmland  and  the  Gover:' 
me:it  of  the  United  States 

The  asverment  replaces  the  interi:  ; 
arranpcments  wh.ich  ha've  been  :n  cffe  t 
pince  March  18.  1977,  to  penint  ku- 
portation  of  .-{lecialty  stf  el  rroducts  fioni 
Finland.  After  July  18.  1977.  only 
materials  certified  under  tins  atireemi  ii 
may  Le  imported  under  Sec  tion  530.5CJ 
of  the  Rhodesian  SaicT;ons  Retiilintion 
'31  CFR  530  503). 

Dated    A-:gu.st3,  1977. 

ST.^KirV  L.  SwMMLf.i  lEir. 
Acting  Director 

i FR  ZK-i  77-232C-4  Filed  8  9  -77 . 1 1 : 08  ani  | 

fNTERSTATE   COMMIRCE 
COMMISSION 


ASSIG^»ME^T  OF   HEARiNGS 

AucrsT  9. 1977 
Ca.:es  r.s>iBtT?d  for  hearing,  postjxjn  - 
ment.  canceilstion  or  oral  arpument  ap- 
pear below  and  will  be  "Jiubhshed  only 
once.  Tins  li<^t  C'>ntains  prospective  cs- 
."igii-nciiis  only  and  docs  not  include 
ca.%cs  previotibiy  ivii^ned  heaimg  dales. 
TJie  Jiearinps  v.jll  b.-  on  the  Issues  as 
presently  refiected  tn  the  OirKial  Docket 
of  the  Commi.<^>ion.  An  attempt  will  be 
made  to  publish  notices  of  canceUation 
of  hearings  as  nromptlv  a.s  ijosv-ible.  but 
interested  parties  should  take  appicir;- 
ate  steps  to  insure  that  ttiry  -are  noti- 
fied of  cancellation  or  postponement  ^ 
ol  liearings  in  v  liith  they  are  mtercted 
\:c  2800  fStjb-yo   sn.  Atiierlcan  Buoiir;. 

Ir.c  .  MC  41638  iSub-T"i>  6^ .  Delux  Ti.,  :- 
w&\s.  Iiic  ,  MC  ei-idiO  ta.iO-No.  2ei ,  T'csi^  - 
Rockford  Dufi  Co.,  ai.d  MC  lOt-TbO  'n.K- 
No.  "2  I,  Cor.UneiiUEl  Trailways.  liir  ,  ac's 
a'.sitiied  Septc-:jjl>er  13  tlirougli  15.  1977. 
at  Ciiicatro.  111.,  uill  te  held  in  Rc'o.ii  20;'. 
036  S.  Chirk  Street.  Ef ;j:.or!;ber  K!  ;l>77 
at  Chicago.  Tl  ,  hr!d  in  Room  905,  &  o 
S  Clark  Strwt,  cr.ntir.ued  to  September  19. 
I'.i77.  at  Rcxkf<rd.  in.  :n  the  Couii.->el 
Chambers.  Cny  Hal!.  425  E.  State  Street 
and  further  c-pntmv.rirce  to  Septcmlier  22 
1977.  at  St  Lonl.-:.  Mo  ,  tn  Coi-.rtro.:>m  j 
VS.  Court  &  Cu.'-tonv  6th  FIo.5r.  1114 
Ma;ket  St. 
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NtC   IlT'iO   .^(ih-No    1941..  Nation-Aide  Cat- 
rlers.   Inc.   now   being   assigned   Septem- 
'ter  20,   1377.  at  the  Offlcea  of  the  Int.er- 
■sate  C  -niruerce  Commission.  Washtngt^.n 
OC 
MC  142o02  iSiib-No.  1).  Conlainert/.ed  Mov- 
:i,-  yer\lce.  Inc.  now  being  as^i^ned  Sep- 
••'jubor  26.  1977..  at  the  Offices  of  ihe  Inter- 
.i'.a'p   C' miiiorce  C 'iiitiuaiou.   Wa-hm^tou. 
DC 
MC  ^.('MO  '.Siib-No   6t)i.  Vince  Trucking  Co., 
t'.i>' .  :vjw  taeinfj  >vs.>'it;ned  OcloJior  Ki,   1977 
ii>  Xh^  OlRcea  of  the  Interstate  Commerce 
fiitr.m.  ,sian,  Wa.^hmptxn.  D,C, 
MC    U1949.    K  M.O  .    Inc.    Conl.r;\<  t    Carrur 
.\pp'.i'  a'lou  now  beint;  a.s.<it,'iifd  October  18 
:'">77.  at  the  Offices  of  the  Inttr-tate  C->ni- 
iV'T'-e    C>.>mmN.sic>n,    VVa.shinst"n.    DC 
MC  l!y9I7  Sub  41.  Dudley  lYnckm^'  Co  .  Inc 
ni.w   being  a^sis^ned   November  9.   1977.  ai 
-he    Oiflces    of    the    Intcri-tate    Cominer.  e 
C'ommis.^ion     in     Wa:-hin>;l<)n.     DC      MC 
:,392.54  Sub  7.  Brook.^   Itaiisp'Tt  ition    Inc 
now   beme;  a3.~.it;ned  November  8.    1977,  ai 
Che    O'fii  es    of    the    Interstate    Ci->ir.inpr.-e 
<.f>iiitiii---iiin  III  \V.i.-Nhiut;toa.  DC 
MC  117574  Sub  284,  Dally  Express.  Inc    now 
'lelnsr  >v^sU'tied  November  2.    1977,  at  the 
Inter^^ate  Commerce  Commi.^ion  in  Wsuh- 
luston.  DC. 
MC  1214i>7  Sub  367,  Sti\vyer  Transport.  Inc 
.now   being   ft.>-.U;ned   October    18,    1977,   at 
•be    Otliced    of    the    Interstate    Contmerce 
rijmmi>3ion  in   Wa~hitigton.  DC.   for  pre- 
UeariUt;  conference 
MC  123JS5  Sub  3.  Robert.-;  Truclmc  Corp    tinv 
bfintj   a.-.sii;ned   November    1,    1977.   at   the 
Oftice^  of   the   Interstate  Conuuerce  Com- 
mi-..->ii>n  m  Washlnsiton.  D  C. 
MC    30844    Sub    581,    Kroblm    Refri>;er.ited 
Xpres,  If.c    now  being  a&slpned  November 
:}   1977  at  the  omces  of  the  IntersUite  Coiu- 
mei'-e  Commis.-.ifin  in  Washington,  DC 
MC    142880  Victor  I.-.mael  Marquez  now   be- 
ing  ft,'.igned   October   3.    1977    (1    day)    for 
hearing  In  Miami.  Fla.  in  a  hearine;  room 
to  b«  later  designated 
MC  135082  Sub  45.  Burth  Truck,  Inc  ,  d  b  a. 
Roadrunner  Truckltig.  Inc.  now  being  as- 
signed November  8.   1977  at  the  Offices  of 
the  Interstate  Commerce  Conuni.^sion   in 
Wa.shington,   DC     for   preheariiii;   confer- 
ence 
MC   134676  Sub    5.  H    H.  Moore.  Jr  .  now  be-, 
mg    as.^igncd    November    10.    1977    at    the 
Offices  of  the  Interstate  Comnier .e  Coni- 
mls.sl.->n  In  Washlnpton,  D  C 
MC    1117    Sub    13,    MOM.    Traii>p.>rt    Corp 
now  being  a.sslgned  November  10,   1977  at 
the    Offices   of    the    Interstate    Commerce 
Cominl.s,->ion  In  Wa.shington.  D  C. 
MC    113651    Sub    212.    Indiana    Refri;;crator 
Lines.  Inc    now  belnp  a.sslgned  November 
28.  1977  (2  daysi   at  Memphis.  Tenn    In  » 
hearing   rt>om   to  be   later  designated. 
MC  124117  Sub  21.  Earl  Freeman,  d  b.a.  Mid- 
Tenn  Expre.s.s.  now  being  a.si<^ned  Novem- 
i)er  JO,   1977   (3  days)    at  Memphis,  Tenn., 
in  a  hearing  room  to  be  later  designated. 
MC-C   9649   J    L.   Stone,    Inc.   T    E.   Mercer 
Trucking  Co  .  and  Mercer  Water  &  Sewer 
Tran>port;Mion   Co — Investigtaion   of   Op- 
erations now  assipned  September  27,   1977 
At  Dallas.  Tex.,  will  be  held  in  Room  5Air> 
17.  Federal  Bldg  .  1100  Commerce  Street 
MC  60157  Sub  No    24  C    A    White  TrucKlng 
Co.    now    a^^igned    September    29.    1977    at 
Dallivs,  Tex.,  will  be  held  in  Room  5A15    17. 
Federal  Bldg,   1100  Commerce  Street 
MC    i;."774  Sub  No.   92   Eagle  Trucking   Co. 
u.iw  a^-igned  September  29.  1977  at  Dalla.*, 
IVx     All!  be  held  in  Room  5A15   17,  Fed- 
ora; Bldi;  ,  1100  Commerce  Street 
MC  120257  Sub  No.  32  K.  L.  Breeden  &  Sons. 
tiK-  .   now  aligned  September  29,   1977  at 
Dal. as,  Tex  ,  will  be  held  In  Room  5AI5   17. 
F>."1erA;  Btdar     HOC  Commerce  Street 
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MC  :41oil  .Su.)  No  bJ  Cotituuii'al  Conrru  ■' 
rarr-,or  Corp  ,  now  as.si^'iiecl  Oi.tobf!-  3,  19'  7 
at  Dalla.s  Tex.,  will  be  held  m  Room  5A1 
17.  Federal  Bldg  .  1100  Commerce  oireel 

MC  114045  3\ib  No  462  Trans-Cold  E.xpre: 
Iiic  ,  now  being  av-iutu-d  October  4.  19  ' 
I  1  dayt  for  hearing  m  l>illa.s.  Tox  .  will  oe 
h.y.n  :n  Room  5A15  17,  Kedern!  BUig.,  11  10 
Comni'rTce  Street  MC-F  13O02  Great  We.-i- 
ern  Trucking  Co  ,  Inc^^Purch.ibc  i  Portloi  1 1 
—  Bray  Lines.  Inc  .  now  assigned  0<-tobct 


!"- 


at  Dalla-,  Tex  .  will  be  hold  m  Roa  m 


V 


5A'.5   17,    red^TKl     81  dt;,     IIOO    C(>nimer 
Street 

MC   5470  Sub  No.    121    Tajon,   Inc.   now 
siiined  October   11,    1977.   at  Dallas,  T*., 
will    be    held    in    Room    5A15  17,    Federal 
Bldg..  UOO  Commerce  Street. 

MC   lili72tl  Sub  No    30  NAB    Trucking  Ct>.. 
Inc  .  now  8.^si|/nert  October  12    1977  at  D»l- 
Uo.  Tc-x  ,   will   be   held   in   Room   5A15- 
Fcderal  Bldg.,  1100  Commerce  Street 

MC  119792  Sub  57,  Chicago  Sou'hern  Tr.14- 
portatton  Co.,  now  assigned  October 
1977  at  Chicago,  111.,  is  cancelled  and  Be- 
i-igiied  for  October  17.  1977  (1  week)  lat 
MUwatikee.  Wis  .  in  a  hearing  room  to  he 
la'er  de.-~ignated 

MC  142789.  Wetco.  Inc  .  DBA  Key  Liniousifte, 
r.ow  being  a.sslgned  for  October  3,  1977.  at 
Salt  Lake  City,  Utah  d  weekt;  in  a  ht-ir- 
III J     •■•in  '.')  be  Irt'er  designated 


H,  G,  Homme,  Jr 
Acting  Sccrctari/ 

i:i(8')  F'.'.ed  8    IT    77  8   4.T  am 


,  !■  R  [ ) 


!  Notice  No.  lOOTA] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

August  9,  1977* 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der Section  210aia'  of  the  Interstate 
Commerce  Act  provided  for  uiider  Gie 
provisions  of  49  CFR  1131  3.  The.se  rules 
provide  that  an  original  and  six  >  6 1  cop- 
ies of  protests  to  an  application  may  be 
f^led  with  the  field  official  named  in  the 
Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  ap- 
plication is  publi.'^hed  in  the  Fede».^l 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  lUs  au- 
thorized representative,  if  any,  and  the 
Protestant  must  certify  that  such  serv- 
ice has  been  made.  The  protest  miLst 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
tiuoting  the  particular  portion  of  au- 
thority upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  .service  it  Can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  available 
for  use  m  connection  with  the  service 
contemplated  by  the  TA  application.  Tlie 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of   the  Protestant's   informatton. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  tiiere  will  be 
no  sianificant  effect  on  the  quality  of  the 
iiuman  en\Tronment  resulting  from  fip- 
;iro'.  al  of  its  application. 

.\  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
rninT'.',i.-.-:'iiv  \V:!shington.  DC    nnd  al^o 


in  t!ie  ICC  Field  OiT.i.e  *o  which  piotest<? 
arc  to  be  transmitted 

Motor  Carriers  of  Property 

No  MC  2202  'Sub-No.  541TAi.  filed 
.July  26.  1977.  Applicant;  ROADWAY 
EXPRESS.  IN'C.  1077  Gorge  Blvd.,  P,0, 
Box  471.  Akron.  Ohio  44309.  Apphcant's 
representative:  William  O.  Turney,  Suite 
1010.  7101  Wisconsin  Avenue.  Wa.shing- 
ton.  D.C,  20014  Autliority  .sought  to  op- 
crate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: General  covnnndities.  e-xcept  those 
of  imusual  value.  Cla.ss  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Coinmi.ssion,  ^'omniodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  the  plantsite  of  Ditto  of  Califor- 
nia, located  at  or  near  Colfax.  La.,  as  an 
off-route  point  in  connection  with  ap- 
plicant's present  regular  routes,  for  180 
days.  Supporting  .shipper'si:  Ditto  of 
Cahfomia.  Inc.  P.O.  Box  226,  Colfax,  La. 
71417.  Send  protests  to:  James  Johnson 
District  Supervisor,  Interstate  Commerce 
Commis,^ion,  Bureau  of  Operations,  731  ' 
Federal  Office  Building,  1240  East  Ninth 
Street.  Cleveland.  Ohio.  44199. 

No.  MC  5227  i  Sub-No.  27TA'.  filed 
Julv  26.  1977.  Applicant:  ECKLEY 
TRUCKING.  INC..  P.O.  Box  201.  Mead. 
Nebr.  68041.  Applicant's  representative: 
Gailyn  L.  Larsen.  Box  81849.  Lincoln. 
Nebr.  68501.  Authority  sought  to  oper- 
ate as  a  C0WW07I  carrier,  by  motor  ve- 
hicle, over  irregi-ilar  routes,  transport- 
ing: Roofing  materials,  from  the  facili- 
ties of  Globe  Industries.  Inc..  at  or  near 
Whiting  and  Hammond,  Ind..  to  point^s 
in  Iowa,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipperis^  :  M.  Ostroski  Traffic  Man- 
ager. Globe  Industries,  Inc,  2638  East 
126th  Street.  Chicago.  111.  60333.  Send 
protests  to:  Max  H.  Johnston  District 
Supervisor.  285  Federal  Building  Court 
House.  100  Centennial  Mall  North.  Lin- 
coln. Nebr.  68508. 

No.  MC  35831  Sub-No.  12TAi.  filed 
July  25.  1977.  Api-licant:  E.  A.  HOLDER. 
INC.,  PO.  Box  69.  Kennedale.  Tex, 
76060.  Applicant's  representative:  Billy 
R.  Reid.  P.O.  Box  9093.  Fort  Worth. 
Tex.  76107.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Litne 
and  limestone,  in  bags,  from  the  plant- 
sites  of  Texas  Lime  Co  .  Arkansas.  Kan- 
sas and  Colo.,  for  180  days.  Supporting 
shipper! SI  :  Texas  Lime  Co..  P.O.  Box 
8.t1.  Cleburne.  Tex.  76031.  Send  protests 
to:  Robert  J.  Kirspel  District  Supervisor. 
Room  9A27  Federal  Building.  819  Taylor 
Street    Fort  Worth.  Tex.  76102. 

No.  MC  82063  Sub-No.  83TA'.  filed 
July  20.  1977-  Applicant:  KLIPSCH 
HAULING  CO..  10795  Watson  Road. 
Sunset  Hills,  Mo.  63127.  Applicant's  rep- 
resentative: W,  E,  Klipsch,  10795  Wat- 
son Road,  Sunset  Hills.  Mo.  63127.  Au- 
thority sought  to  operate  as  a  commoji 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Isopropanol  (iso- 
propyl  alcohol',  methyl  ethyl  ketone. 
nicthvl  i^obutvl  Lcton?.  and  acetone,  in 


FEDERAL    REG'STE?     VOl     4?      NO      I  do  —  FRID.*'Y      AUftUST    12      1977 


NOTICES 


li>.. 


bulk,  In  tank  vehicles,  from  Memphis, 
Tenn.,  to  points  In  Alabama,  Arkansas, 
Florida,  Georgia,  Indiana,  Kentticky, 
Mississippi  and  N.C.,  for  180  days.  Sup- 
porting Shipper(s) :  Exxon  Chemical 
Company  U.S.A.  P.O.  Box  3272,  Houston, 
Tex.  77001.  Send  protests  to:  J.  P. 
Werthmarui  District  Supervisor,  Inter- 
state CommLssion,  Room  1465.  210  N. 
12th  Street.  St.  Louis,  Mo.  63101. 

No.  MC  107496  'Sub-No.  1094TAi .  filed 
July  26.  1977,  Applicant:  RUAN  TRANS- 
PORT CORPORATION,  3200  Ruan 
Center,  666  Grand  Avenue,  Des  Moines. 
Iowa  50309.  Applicant's  representative: 
E.  Check  tsame  address  as  applicant* . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Molasses,  liquid 
feeds,  and  liquid  feed  supplements,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  Cargill,  Inc..  at  Garden  City.  Kans..  to 
points  in  Colorado,  Kansas,  Nebraska. 
New  Mexico,  Oklahoma,  and  Tex.,  for 
180  days.  Supporting  shlppens)  :  Cargill, 
Inc.,  P.O.  Box  9300,  Minneapolis,  Minn. 
55440.  Send  protests  to:  Herbert  W.  Al- 
len, District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion. 518  Federal  Building.  Des  Moines, 
Iowa  50309. 

No.  MC  107496  i  Sub-No.  1095TA) ,  filed 
July  26,  1977.  AppUcant:  RUAN  TRANS- 
PORT CORPORATION,  3200  Ruan  '"en- 
ter, 666  Grand  Avenue,  Des  Moines. 
Iowa  50309.  Applicant's  representative: 
E.  Check  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Inedible  tallcno,  In 
bulk,  in  tank  vehicles,  from  Esthervllle, 
Iowa,  to  Union  Center.  Wis.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shlppens):  Hur- 
ley Williams  Brokerage.  Suite  2020.  134 
North  LaSalle.  Chicago.  HI.  60602.  Send 
protests  to:  Herbert  W.  Allen,  EHstrlct 
Supervisor,  Interstate  Commerce  Com- 
mission. 518  Federal  Building.  Des 
Moines,  Iowa  50309, 

No.  MC  107496  1  Sub-No.  1096TA',  filed 
July  26,  1977,  Applicant:  RUAN  TRANS- 
PORT CORPORAITON,  3200  Ruan  Cen- 
ter, 666  Grand  Avenue.  Des  Moines,  Iowa 
50309.  Applicant's  representative;  E. 
Check  (same  address  as  applicaru  > . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Soda  a^h  in  bulk, 
from  Lawrence.  Kans.,  to  North  Kansas 
City,  Mo.,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to  90 
<lays  of  operating  authority.  Supponir.g 
shipper's':  FMC  Corporation.  2000 
Market  Street.  Philadelphia.  Pa  19103. 
CPC  Inteniational,  International  Plr.za 
9W.  Enplewood  Cliffs.  N  J.  07632  Send 
protests  to:  Herbert  W.  Allen.  District 
SutXTVisor.  Bureau  of  Operations.  Inter- 
.•■t.Uc  Commerce  Commission.  518  Federal 
Building.  Des  Moines.  Iowa  50309. 

No.  MC  107496  'Sub-No.  1097TA' .  filed 
July  26.  1977.  Applicant:  RUAN  TRANS- 
PORT CORPORATION.  3200  Ruan  Cen- 


ter, 666  Grand  Avenue,  Des  Momes.  Iowa 
50309.  Applicant's  representative:  E. 
Check  (same  address  as  applV;ant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Caustic  soda,  in 
bulk,  from  LaCrosse,  Wis.,  to  points  in 
Wisconsin,  Minnesota,  Iowa,  and  Illinois. 
for  180  days.  Suppwrting  shipper  S'  : 
Hydrite  Chemical  Company,  p.O,  Box 
3337,  Madison,  Wis.  53704,  Ser.d  proi.ests 
to:  Herbert  W.  Allen.  District  Supervisor. 
Interstate  Commerce  Comn;i.s.>;ion.  518 
Federal  Building.  De.~  Monies  Iowa 
50309. 

No.  MC  107496  (Sub-No.  109STA', 
filed  July  26,  1977.  Apphcant:  RUAN 
TRANSPORT  CORPORATION.  3200 
Ruan  Center,  666  Grand  Avenue.  Des 
Moines,  Iowa  50309.  Applicant's  repre- 
sentative: E.  Check  isame  address  as 
applicant.* .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  tran.sporting  Pe- 
troleum products,  in  bulk,  in  tank  ve- 
hicles, frcxn  Canton,  Mo.,  to  points  in 
nUnois,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority  Support- 
ing shlpper(s) :  Ayers  Oil  Co  .  Box  229. 
Canton,  Mo.  63435.  Warelubco.  Inc  .  931 
South  East  Street.  Jacksonville.  111. 
62651.  Send  protests  to:  Herbert  W  Al- 
len District  Supervisor.  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 518  Federal  Building.  Des  Moines. 
Iowa  50309. 

No.  MC  113434  iSub-No  80TA'.  filed 
July  26.  1977.  Applicam  GRA-BELL 
TRUCK  LINE.  INC..  679  Lmcoln  Avenue. 
Holland.  Mich.  49423.  Applicants  rep- 
resentative: Wilhelmina  Boersma  1600 
First  Federal  Building,  Detroit.  Mich. 
48226.  AuUiority  sought  to  operate  as  a 
common  carrier,  by  motor  vehitlo  over 
irregular  routes,  transix)rting :  Glass 
container:^,  and  a-cccs^ories  therefor. 
from  Charlotte.  Mich  .  to  Columbus. 
Fremont.  Perry^burg.  and  Simbury, 
Ohio:  Frankfort.  Fort  Wayne.  Lawrence- 
burg,  New  Albany,  and  Terre  Haute, 
Ind,;  Chicago.  111.;  North  Fast  Pa  :  Lou- 
isville. Ky..  and  Milwaukee,  W:s  .  for  180 
days.  Applicant  has  also  filec  an  under- 
lying ETA  seeking  up  to  90  liays  of  op- 
erating auihoriti.  Supporting  siiip- 
per'si;  Owens-Illinois.  Inc.  Toledo, 
Ohio  43666.  Send  protests  to:  C.  R. 
Flemming,  District  Supervisor.  Bureau 
of  Operations.  Inters^at^'  Commerce 
Commission.  225  Federal  Building  Laii- 
s;np,  Muh    489:?3. 

No  MC  114457  <Sub-No.  321TA'  .  filed 
July  25.  1977.  Applicant:  DART  TRAN- 
SIT COMPANY.  2102  UiuverMly  Avenue. 
St.  Paul.  Muui  55114  .Applicant's  repre- 
sentative James  H.  Willis.  2102.  Univtr- 
sity  Avenue.  St  Pa'ol.  Minn.  S.'ilH.  .Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glcs'^  containers. 
from  Warner  Robbin.s.  G.i  .  to  Williams- 
burg. Va..  for  180  days.  Applicant  has 
aL'^o  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper's'  :  Midland  Glass  Com- 


pany, Inc.  P.O.  Box  557.  Chflwood  N  -^ 
07721.  Bend  protests  to;  Marion  L.  Ct-.i- 
ney  Transportaticm  Assistant.  Imeistatr 
Commerce  Commission.  Bureau  of  Op- 
erations. 414  Federal  Building  and  US 
Court  House,  110  S.  4th  Street  Mmiic- 
apolis.Minn  55401. 

No.  MC  115495   (Sub-No.  3oTA    .  filtn; 
July  8.  1977.  Applicant:  PARCEL  SERV- 
ICE.   INC..    300   North   2nd   Street.   St 
Charles  ni  60174  Applicatifs  represeni- 
atives     Lnuig    R.    Segal.    1719    Packard 
Bldg..  Philadelphia.  Pa.  19102:  S   Ham- 
son  Kahn.  1511  K  Street  N"W..  Washirn.'- 
ton.  DC.  20005:  and  E\-erett  Hut<-hinso!: 
Suite  400.  1150  Connecticut  Avenue  N^V 
Washington.      DC.      f0036.      Author;!  •■ 
sought  to  operate  as  a  common  carm  • 
by  motor  vehicle,  over  irregtilar  routes 
transporting:  General  commodtitLS   ex- 
cept those  of  unusual  value    classes  A 
and    B    explosives,    household    pood-    n.- 
defined  by  the  Commission,  conimodilu-'^ 
in  bulk  and  commodities  requiring  cquu 
ment.  <A>   Between  tlie  premises  of  thr 
Catalog    Distribution    facility    of    J     C 
Penney  Company.  Inc  .  in  Lenexa.  Kai;- 
on  the  one  hand,  and  on  the  other  a;. 
points  and  places  in  Alabama    Arizona 
Arkansas.  California.  Colorado    Florida. 
Georgia.  Idaho.  Illinois,  Indiana.  Iowa 
Kansas.  Kentucky.  Louisiana.  Michigan 
Minnesota.   Mississippi.   Missouri    Mon- 
tana.   Nebraska.    Nevada.    Nov     MexK  o 
North    Carolina,    North    Dakot^t.    Ohio 
Oklahoma,     Oregon.     South     Carolina. 
South  Dakota,  Tennessee.  Texas.  UUiii 
Washington.  Wisconsin,  and  WNomiri- 
and    iB'    Between  Hie  premises   ol    th> 
Catalog    Distribution    facility    ul    J     C" 
Penney  Company.  Inc..  in  Ler.oxa  Kan-- 
on  the  one  hand,  and  on  the  oilier  point,-- 
In  Pennsylvania.  West  Virginia,  and  Vir- 
ginia, within  ten  miles  of  tlie  Pennsyl- 
vania-Ohlo,  the  West  Virginia -Ohio.  \i:c 
Wesst   Virginia-Kentucky,   the   Virguiia- 
Kentucky.  the  Virginia -Tennessee.  aiK; 
the  Virgmia-Nonh  Carolina  State  lines 
Restrictions ;  'a  '  No  .service  shall  be  ren- 
dered in  the  transjxirtation  of  any  park- 
age    or    article    weighing    more    than    of 
pounds  or  exceeding  108  inches  m  leng:l. 
and  girtli  combined,  and  e;.cii  pack;.i--' 
or  article  shall  be  con,-:dc:e<i  a.s  a  sepa- 
rate and  distinct  shipment,  and  'b'   Nr 
service  shall  be  provided  m  the  trans- 
portation of  packages  or  articles  weigh- 
ing   in    the    aggregate   more    than    100 
pounds  from  one  consignor  at  one  loca- 
tion to  one  consignee  at  one  location  on 
any  one  day.  for  180  days.  .Applicant  ha- 
also  filed  an  iinderlymg  ET.A  .'^':'eking  uj- 
to  90  days  of  operating  autiiority    Su ■■- 
porting  shipper's':  J.  C    Penney  Com- 
pany. Inc  .  S  William  A  Dechan.  Traffic 
Division— Distribution  Dtpartmciit.   827 
7tli  A'.enue,  New  York,  NY,  Send  pro- 
tests to:  Patricia  A    Rostoe    Traiispor- 
taiion   Assistant.    Interstate   Conimerip 
Commission.  Everett  McKinley  Dirksci. 
Building.    219    South    Dearborn    Street 
Room  1386.  Chicago.  111.  60604 

No  MC  116131  tSub-No  2TA  .  fiU-d 
July  20.  1977.  Applicant:  EAUERMEIS- 
TER  HEGEMAN.  INC  .  3651  N  Fruit- 
ridge    Bldg    104.    PO    Box   4037    Terrt 
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Haute.  Ind.  47804.  Applicant's  represen- 
tative: W.  H.  Grosbach,  711  E.  Jackson 
Street.  Brazil,  Ind.  47834.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  semi-trailers, 
trailer  cha.'isis  t other  than  designed  to 
be  drawn  by  passenger  automobiles* .  and 
parts  and  accessories  therefor,  in  initial 
inoverneut.s.  from  plantsite  and  storage 
facilities  at  Bra.'.il.  Ind..  to  iX)ints  in  the 
States  of  Indiana,  Kentucky.  Illinois, 
Ohio,  Michigan.  Mis.souri,  Wiscoixsm. 
Alabama.  Tennessee.  Aikaiisa.<  and  Iowa, 
for  180  ilays.  Applirar.t  has  also  filed  an 
underlying  ET.\  seeking  up  to  90  days  of 
operating  auUaority.  Siip!>orting  ship; 
pens):  Great  Dane  Traders  Indiana', 
Inc..  lli!:h\vay  40  Ea.st,  P.O.  Box  350. 
Brazil,  Ind.  47834.  Sond  prote.-ts  to: 
William  S.  Ennis,  District  Supervisor, 
Interstate  Commerce  Commission,  Fed- 
eral Bldg..  U.S.  Courthou>e.  46  E3St  Ohio 
Street,  Room  429,  Indianapolis,  Ind. 
46204. 

No.  MC  117883  •Sub-No.  217TA^  filed 
July  26.  1977.  Applicant:  SUBLER 
TRANSFER,  INC..  100  Vista  Drive,  P.O. 
Box  62,  Versaille.s.  Ohio  45380.  Appli- 
cant's representative:  Thomas  R.  Stone 
(same  addre.ss  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products,  from  the 
plantsite  and  siorage  facilities  of  Beaver 
Meadow  Creamer>-  and  or  Beaver  Mead- 
ow By-Products  Corporation  located  at 
DuBoLs,  Pa.,  to  points  In  Ohio,  Indiana. 
and  Illinois,  restricted  to  traffic  originat- 
ing at  and  destmed  to  the  named  points, 
for  180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  J.  J  Kirk,  President,  Beaver 
Meadow  Creamery.  Inc.,  and  Beaver 
Meadow  By-Products  Corp..  409  Maple 
Avenue.  P.O.  Box  484.  DuBoLs,  Pa.  15801. 
Send  protests  to  Paul  J.  Lowry,  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  5514-B 
Federal  Building.  550  Main  Street,  Cin- 
cinnati. Ohio  45202. 

No.  MC  117993  'Sub-No.  7  TA\  filed 
July  25.  1977.  Applicant:  FRUITBELT 
TRUCKING  INC  .  12  Smith  Street.  St. 
Catherines,  Ontario.  Canada.  Appliciuif  s 
representative-  Robert  D.  Gunderman, 
Suite  710  St'itler  Hilton.  Buffalo,  N.Y. 
14202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Ingredi- 
ents used  m  the  manufacture  or  produc- 
tion of  prepared  f(xid.s  in  vehicles 
equipped  with  mechanical  temperature 
control  devices,  from  Deerfield,  111.,  to 
port  of  cntr>-  on  the  International 
Boundary  line  between  the  Ur.lted  Strifes 
and  Canada  at  Detroit.  Mich  ,  for  180 
dajTS.  Applicant  ha.s  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  ship- 
peris)  :  Kitchens  of  Sara  Lee.  500  Wau- 
kegan  Road.  Deerfield,  111.  60015.  Send 
protests  to:  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  910  Fed- 
eral Building.  Ill  West  Huron  Street, 
Buffalo,  N.Y.  14202. 
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No.  MC  11»619  (Sub-No.  113  TA> .  fllefl 
July  27.  1977.  Applicant:  DISTRIBU- 
TORS SERVICE  CO..  2000  W.  43rti 
Street.  Chicago.  111.  60609.  Applicant's 
representative:  Arthur  J.  Piken,  One 
Lefrak  City  Plaza,  Flushing,  N.Y.  11368. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
foods,  from  the  planLsite  and  storage  fa- 
cilities utilized  by  Ore-Ida  Foods.  In'?., 
at  or  near  Greenville.  Mich.,  to  ix>Lnis  in 
Connecticut,  Dclaw,are,  Maryland,  Ma.3- 
sachuvetts.  New  York.  New  Jcr  ey.  Penn- 
sylvania, Virginia  and  We:>t  \'ir:'inia,  far 
180  dr;ys.  Applicant  has  aLo  filed  an  ua- 
dcrlyin^'  ETA  seeking  up  to  GO  d  i}  s  of 
operaliiTg  autliority.  Supporting  shiij- 
per'si:  Ore-Ida  Foods,  Inc.  Donald  C. 
Fowle.  Senior  Manager  Traffic.  P.O.  Bok 
10,  Boise.  Idaho  83707.  Send  protests  tq: 
Patricia  A.  Roscoe,  Tnuispoitation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Everett  McKinley  Dirksen  Build- 
ing. 219  S.  Dearborn  Street,  Room  1386, 
Chicago,  111.  60604. 

No.  MC  124821  (Sub-No.  25  TA),  filed 
July  26,  1977.  Applicant:  WILLIAM 
GILCHRIST.  509  SiLsquehanna  Avenue. 
Old  Gorge,  Pa.  18518.  Applicant's  repre- 
sentative: John  W.  Frame.  Box  626,  2207 
Old  Gettysburg  Road.  Cami)  Hill.  Pa. 
17011.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  traiisiK>rting :  Paper  and 
paper  prodiicts,  from  the  plant  site  and 
warehouse  facilities  of  International 
Paper  Company  at  or  near  Jay  .u'.d  LiT- 
ermore  Falls,  Maine,  to  points  in  Illiiiofc, 
Indiana,  Iowa,  Michigan,  Miiinesot», 
points  in  New  York  on  and  west  of  In- 
terstate 81,  Ohio  and  points  in  Pennsyl- 
vania on  and  west  of  U.S.  Highway  U, 
and  points  in  Wis.,  for  180  days.  Appli- 
cant has  also  filed  an  uuderlymg  ETA 
seeking  up  to  90  days  of  operating  au- 
tliority. Supporting  shipper(si  :  Interna- 
tional Paper  Company.  Room  oOO,  200  E. 
4'2nd  Street,  New  York.  N.Y.  10017.  Scad 
protests  to:  Paul  J.  Kenwortlij-,  DLstritl 
Super\isor.  Interstate  Commerce  Com- 
mission. Bureau  of  Opemtions.  314  U.B. 
Post  Office  Building.  Sc-anton,  Ri. 
18503.  i 

No.  MC  125470  (Sub-No.  24  TA'.  filed 
July  25,  1977  Applicant:  MOORE'S 
TRANSFER,  INC.,  P.O.  Box  1151,  Ncff- 
folk,  Nebr.  G8701.  Applicants  representa- 
tive: Gailyn  L.  Larsen.  Peterson.  Bow- 
man. Coffraan  and  Larsen.  521  South 
14th  Street.  P.O.  Box  81849,  Lincoln, 
Nebr.  68501.  Authority  s<^ught  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  tran.'^poriuig: 
Salt  and  salt  pro<!uctf.  material'^  ar.d 
supplies  used  in  the  agneiiUural.  nuter 
treatment,  food  processing,  ufiolesalc 
grocery,  and  institutional  supply  indus- 
tries, in  miX''d  loads  hi/'i  salt  and  :^alt 
products,  from  the  facilities  of  American 
Salt  Co..  at  or  near  Solar,  Utah,  to  pouits 
in  Colorado.  Iowa,  Illinois.  Kansa,";,  Min- 
nesota, Missouri,  Montana,  Nebra.-lsa, 
North  Dakota,  South  Dakota,  Wiscon.*n 
and  Wyoming,  for  180  days.  Applic.uit 
has  also  filed  an  underlying  ETA  seeking 
up  to  90   days  of   operating  authority. 


Suporting  shlpper(s)  :  Jolin  K.  Branham 
Traffic  Manager.  American  Salt  Com- 
pany, 3142  Broadway  Street,  Kansas 
City,  Mo.  64111.  Send  protests  to:  Carroll 
Rassell,  District  Supervisor,  Interstate 
Commerce  Commission.  Suite  620.  110 
North  14th  Street,  Omaha,  Nebr.  68102. 

No.  MC  126930  (Sub-No.  15),  filed 
Julv  18.  1977.  Applicant:  BRAZOS 
TR.-\NSPORT  CO.,  P.O.  Box  2746,  Lub- 
bock. Tex.  79403.  Applicant's  representa- 
tive: Richard  Hubbert.  1607  Broadway, 
Lubbock,  Tex.  79401.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Gypsum  products  d)  from 
Medicine  Lodge,  Kans.,  to  Lorain,  Ohio 
and  Clarence  Center,  New  York  and  <2» 
from  Akron,  N.Y.,  to  Medicine  Lodge, 
Kans..  restricted  to  movements,  between 
the  plantsites  of  National  Gypsum  Co., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Gold  Bond  Building  Products.  Di- 
vision of  National  Gypsum  Co..  325  Dela- 
ware Avenue.  Buffalo.  NY.  14202.  Send 
protests  to:  Haskell  E.  Ballard.  District 
Supervisor,  Interstate  Commerce  Com- 
mission— Bureau  of  Operations,  Box 
H-4395  Herring  Plapa,  Amarillo,  Tex. 
79101. 

No.  MC  127101  (Sub-No.  3  TA1 ,  filed 
Julv  22,  1977.  Applicant:  JOHN  C. 
RICHEY,  P.O.  Box  535,  Iowa.  La.  70647. 
Applicant's  representative:  Drew  Ranier. 
Suite  604,  Lakeside  National  Bank  Bldg., 
Lake  Charles,  La.  70601.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Sand  and  gravel,  in  bulk,  in 
dump  vehicles,  from  points  in  Allen, 
Beauregard,  Calcasieu.  Cameron,  Jeff 
Davis  Parishes  in  La.,  to  Hardin.  Jasper, 
Jefferson.  Newton,  Orange,  Sabine  and 
Tyler  Counties,  in  Tex.,  under  a  contin- 
uing contract,  or  contracts,  with  Trinity 
Concrete  Products  Company,  (Subsidiary 
of  General  Portland  Inc.).  for  180  days. 
Applicant  has  also  filed  an  underlying 
ET.\  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper<s)  :  Trin- 
Itv  Concrete  Products  Company  (Sub- 
sidiary of  General  Portland  Inc.),  2220 
12th  Street.  Lake  Charles.  La.  70601. 
Send  protests  to:  Ray  C.  Armstrong  Jr.. 
District  Suncn-i.'^or.  701  Loyola,  9038 
Federal  Building,  New  Orleans,  La.  70113. 

No.  MC  136315  (Sub-No.  20  TA).  filed 
Julv  22.  1977.  Applicant:  OLEN  BUR- 
R.VgE  TRUCKING.  INC.,  Route  9,  Box 
22-A.  Philadelphia,  Pa.  39350.  Appli- 
cant's representative:  Fred  W  Johnson, 
Jr.,  1500  Deposit  Guaranty  Plaza,  P.O. 
Box  2':b28.  Jackson.  Mi.ss.  39205.  Author- 
ity soueht  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  poles,  pil- 
ing, pallets,  timbers,  cross  ties,  and  par- 
tieleboard,  between  points  in  Alabama, 
Arkansas.  Georgia,  Louisiana,  Missis- 
sippi, and  Tenn..  for  180  days.  Support- 
ing shipper's)  :  The  application  is  sup- 
ported by  twenty  <20)  shippers.  Appen- 
dices of  support  are  available  for  review 
and  inspection  at  the  Jackson,  Miss., 
Field   Office   of   the   Commission.   Send 
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protests  to:  Alan  C.  Tairai.t.  District 
Supervisor,  Interstate  Conmierce  Com- 
mission, Room  212.  145  East  AmUe  Build- 
ing. 145  Eo.^t  Amite  Street.  Jackson  Miss. 
39-01. 

No.  MC  138255  •  Sub-No.  4  TA ' .  filed 
Julv  18.  1977.  Applicant:  HERSCHEL  A. 
V.iMMER  AND  CHARLES  T.  HACKER, 
d.b.a.  DAYTON  AIR  FREIGHT.  9000  Pe- 
ters Road,  VandaUa,  Ohio  45377.  Appli- 
can't  representative:  Charles  T.  Hacker 
(same  address  as  applicant'.  Autlior- 
ity sought  to  operate  as  a  eornnon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  between 
Dayton  International  Airport.  Vandalia. 
Ohio;  Greater  Cincinnati  Airport,  Er- 
langer,  Ky.:  Weir  Cook  International 
Airport,  Indianapolis,  Ind.:  O'Hare  In- 
ternational Airport,  Chicago,  111.:  JFK 
International  Airport,  Jamaica,  NY.,  re- 
stricted to  the  transportation  of  ship- 
ments having  an  immediately  prior  or 
immediately  subsequent  movement  by  air, 
for  180  days.  Supporting  Shipper! s) :  M. 
S.  Richards  Regional  Mans^er,  Burling- 
ton Northern  Air  Freight  Corporation, 
Dayton  International  Airport,  Vandalia, 
Ohio.  45377.  Larry  A.  Freshwater  Part- 
ner. International  Export  Services.  Inc. 
Dayton  International  Airport.  Vandalia, 
Ohio.  45377.  Stanley  W.  Moore  President, 
Moore  &  Moore,  Inc..  agents,  WITS  Air 
Freight,  Dayton  International  Airport, 
Vandalia,  Ohio.  45377.  Send  protests  to: 
Paul  J.  Lowry  DLstrict  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  5514-B  Federal 
Building,  550  Main  Street,  Cincinnati, 
Ohio.  45202. 

Note. — If  granted,  applicant  proposes  to 
tack  with  authority  now  held  between  Oox 
Municipal  Airport,  Vandalia,  Ohio,  and  De- 
troit Metropolitan  Airport,  Romulus.  Mich. 

No.  MC  139420  (Sub-No.  17  TA),  filed 
July  18,  1977.  AppUcant:  ART  GREEN- 
BERG,  d.b.a.  GLACIER  TRANSPORT. 
P.O.  Box  428,  Grand  Forks,  N.  Dak.  58201. 
Applicant's  representative:  James  B. 
Hovland,  P.O.  Box  1637,  414  Gate  City 
Bldg.,  Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  comynon  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Waterbed  frames  and 
matching  case  goods,  waterbed  compo- 
nents and  accessories  therefor,  from  the 
respective  commercial  zones  of  Los 
Angeles,  Gardena,  Compton,  Irvine  and 
the  City  of  Commerce,  Calif.,  to  Grand 
Forks,  Minot,  and  Fargo,  N.  Dak.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  ship- 
per (s)  :  The  Walrus,  Inc.,  220  North  4th 
Street.  Grand  Forks,  N,  Dak.  58201.  Send 
protests  to:  Ronald  R.  Mau.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  P.O.  Box 
2340.  Fargo,  N.  Dak.  58102. 

No,  MC  140612  (Sub-No.  22  TA> .  filed 
July   19,   1977.  Applicant:   ROBERT  F, 


KAZIMOUR.  P.O.  Box  2207.  Cedar 
Rapids,  Iowa  52406.  Applicant's  repre- 
sentative: J.  L.  Ka:^imour  isame  addres.'^ 
l^s  applicant'.  Authority  .sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  transport- 
ing: Television  sets,  radios,  plionograph^. 
stereo  sy.'-tems.  recorder's,  players,  re- 
cording jnaterial.  television  stand, 
speaker  systems  and  audio  equipment, 
aceessorier-.  components,  materials,  svp- 
plies  and  equipment  used  m  the  manu- 
facture, production  and  distribution  of 
the  above  commodities,  from  Blooming- 
ton.  Ind..  to  Davenport  ar.d  Dc-  Moines. 
Iowa:  Springfield.  Mo.:  Ft  Smith  and 
Little  Rock.  Ark.:  and  Oklahoma  City. 
Okla..  for  180  days.  Applicant  ha*  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority  Sup;)orting 
.shipper ts)  :  RCA  Cori)oration.  Cherr>- 
Hill,  N.J.  Send  protests  to  Herbert  W. 
Allen,  District  Supervisor.  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion, 518  Federal  Building.  Des  Moines. 
Iowa  50309. 

No.  MC  140612  (Sub-No  23  TA  > .  filed 
July  19,  1977.  AppUcant:  ROBERT  F. 
KAZIMOUR,  P.O.  Box  2207.  Cedar 
Rapids,  Iowa  52406.  Apphcant's  rep- 
resentative: J.  L.  Kazimour  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  or 
used  by  retail  stores,  (except  foodstuffs 
and  commcxiities  in  bulk>,  between  the 
distribution  facilities  of  Ardan  WTiole- 
sale.  Inc..  located  at  or  near  Des  Moines, 
Iowa,  on  the  one  hand,  and  on  the  other, 
points  In  Nevada,  California  and  Seattle. 
W£ish..  for  180  days.  Apphcant  ha.":  also 
filed  an  underljing  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper(s) :  Ardan  'Wholesale,  Inc., 
2320  Euclid,  Des  Moines.  Iowa.  50310 
Send  protests  to:  Herbert  W.  AUen  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission.  518 
Federal  Building.  Des  Moines  Iowa 
50309. 

No.  MC  140678  'Sub-No  3  TA ' .  filed 
July  22.  1977.  Apphcant:  ROBERT  PAT- 
RICK McCarthy,  dab.  trico.  po. 
Box  1319,  Tulare.  Calif.  93274.  Apph- 
cant's representative:  Randall  M  Fac- 
cinto.  Handler,  Baker  &  Greene.  100  Pme 
Street,  Suite  2550.  San  Franci.-co.  Calif. 
94111.  Authority  .sought  to  oi>erate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  Dry  fer- 
tilizer, in  bulk,  from  El  Centro.  Bena, 
Edison.  Stockton.  Helm  and  Hercules. 
Calif.,  to  points  in  Washington.  Oregon 
and  Idaho,  under  a  continuing  contract. 
or  contracts,  with  Valley  Nitrogen  Pro- 
ducers. Inc..  for  180  days.  Applicant  has 
also  filed  an  underlying  ET.A  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper(si:  Valley  Nitrogen 
Producers,  Inc..  P.O.  Box  128.  Helm. 
Cahf.  93627.  Send  protests  to  Irene 
Carlos  Transportation  Assistant,  Inter- 
state Commerce  Commission.  Room  1321 
Federal  Building.  300  North  Los  Angeles 
Street.  Los  Angeles,  Calif.  90012. 


No  MC  '4j709  (Sub-No  .=.TA  .  filed 
."uly  ■:€'.  1977  Api^hcant:  F.\NKHAUS:-:r: 
BROTHERS.  INC  ,  139  Hillside.  El  Dor  ■- 
do.  Kans  67042  Applicant's  represent.  - 
ti\e:  Clyde  N.  Christey.  514  Capitol  Fed- 
eral, 700  Kan>rt5  Avenue.  Tcpeka.  Kans. 
66603.  Authority  sought  to  operate  a'-  .^ 
cannon  carrU^.  by  motor  \thicle  ore; 
irrcbiular  routes,  transporting:  Mola--(  . 
liquid  feeds  and  liquid  feed  .--^pp.'cwt  ,•. - 
in  bulk,  in  tank  vehicles,  frcm  the  fa-  ili- 
ties  of  Cargill.  Inc.  at  Garden  Cil> 
Kans,.  to  points  m  Colorado.  Kan-a.- 
Nebraska.  New  >Texuo.  Oklahoma  aiu. 
Tex.  for  180  days  Sunporlnig  sh;n- 
peris':  CarpiH.  Inc.  P  O.  Box  9300 
Minneapolis,  ^hnn.  55440  Send  protest; 
to:  M.  E.  Taylor  District  Sujjervisor.  Ir- 
terstate  Commerce  Commission  li^\ 
Litwin  Building.  Wichita.  Kans   67202 

No    MC    141i:.0    iSub-No    4TA  ■     fiioti 
July  22,  1977.  Apphcant:  AIXAS  WARE- 
HOUSING COMPANY.  510  Fast  Ke.irs- 
ley  Street.  PO.  Box  3551.  Flim.  Micli 
48506    Applicants   representative     Kar! 
L.  Getting.  1200  Bank  of  Lansing  Buik'- 
ing.    Lansing.    Mich.    48933.    Authoniv 
scrught  to  operate  as  a  contract  earn,  • 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Such  merchandise   as   i^ 
dealt  in  by  retail  department  stores,  iro-.). 
Saginaw  and  Flint,  Mich.,  to  Bay  Cit\ 
and  Essexville,  Mich.,  and  their  respec- 
tive commercial  zones  with  tlie  right  of 
return    of    rejected    or    damaped    mct- 
chandise.  said  transportation  to  be  per- 
formed, under  a  continuing  contract,  '■? 
contracts,  with  K-Mart  Conwration.  f- 
180  days   -Applicant  has  also  filed  an  in:- 
derlying  ETA  seeking  up  to  90  days  oi 
operating   authority.    Supportii^.g   ship- 
pens  '  :  K-Mart  Corporation.  C  F  Ro"  c 
Director   of  Transportation.   3100   We^t 
Big  Beaver  Road.  Tory.  Mich  4R084  Seiid 
protest.';  to:  Erma  W.  Gray.  SeereU\r\ 
Interst,ato  Commerce   Commission.   Bi. 
reau  of  Operations,  604  Federal  Bldg    K 
US.    Courthouse.    231    West    Lafavettc 
Blvd..  Detroit.  Mich,  48226 

No.  MC  142028  (Sub-No.  6  T.A  >  .  fi!- d 
July  27.  1977.  Applicant:  ELI  G.TRAVIS 
d  ba.  TRA'VIS  TRUCKING  COMPANY. 
R  D.  No.  1.  Benton.  Pa.  17814  .Appli- 
cant's repre.sentatne:  Chester  A  Zy- 
blut.  366  Executive  Building.  1030  Fif- 
teenth Street.  NVV..  Washington.  DC 
20005.  AuUiority  sought  to  operate  a*-  a 
contraet  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canoes, 
kayaks  and  octesiories  therejor.  from 
Old  Town.  Maine,  to  pomt-s  m  the  United 
States  except  pomt*  in  New  Hampshire 
Vermont.  Connecticut,  Rhode  Island, 
and  Ma.'s..  under  a  continuing  contrart. 
or  contracu^.  w  ith  Old  Town  Canoe  Com- 
pany, for  180  days.  Supporting  ship- 
per's' Old  Town  Canoe  Company,  58 
Middle  Street,  Old  Town.  Maine  04468. 
Send  protests  to:  Paul  J.  Kenwortr.y 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  314 
U.S.  Po.-t  Office  Building,  Scranton.  Pa 
18503. 

No.  MC  143377  (Sub-No.  1  TA'.  filea 
July  14.  1977.  Applicant:  BARRY  J. 
WEST,  d.b.a.  B.  J.'S  SERVICE,  P  O.  Box 
595.  Littiz,  Pa.  17543.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bound  and  unbound  paper,  ma- 
terial, from  printing  firms  such  as 
printed  and  partially  printed  material 
and  various  correspondence  or  instruc- 
tions, between  points  m  York,  Lebanon 
and  Lancaster  Cour.tio.-,  on  tlie  one  hand, 
and,  on  liie  other,  points  in  the  New 
York,  N.Y.  CommcrcKil,  Zone,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  stckm?:  up  to  90  day,s  of  op- 
eVating  authority.  Supportinft  ship- 
per(si :  There  arc  approximately  7  state- 
ments of  support  attached  to  the  appli- 
cation v.i.ich  may  be  examined  r.t  the 
Interstate  Commerce  CommL>ion  m 
Washington,  D.C..  or  copies  tiiercof 
which  may  be  examined  at  the  field  oflir  e 
named  below.  Send  protests  to:  Charles 
F.  Myers  District  Su;;ervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 278  Federal  Building,  228  Wal- 
nut Street,  P.O.  Box  869,  Harrisburg.  Pa. 
17108. 

No.  MC  143511  TA,  f;led  July  18,  1977. 
Applicant:  HARBINGER  TRANSFER 
CO..  INC.,  P.O.  Box  521,  Erie.  Pa.  16512. 
Applicant's  representative:  Paul  F.  Sul- 
livan, 711  WasliiiiAton  Bldg.,  Washing- 
ton. D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  lexcept 
household  goods,  Cla-sses  A  and  B  explo- 
sives, commodities  in  bulk  and  liiose  re- 
quiring special  equipment',  in  piggy- 
back (TOFC)  trail'jrs  or  containers,  and 
empty  piggyback  trailers  or  containers, 
between  Erie  County,  Pa.,  on  the  one 
hand,  and  on  the  other,  rail  piggyback 
facilities  in  Cleveland,  Ohio,  restricted 
to  traffic  having  an  immediately  prior  or 
subsequent  movement  by  rail,  for  180 
days.  Supporting  shipper'. si  :  There  are 
approximately  8  statements  of  support 
attached  to  the  application  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  John  J.  England  District  Super- 
visor, Interstate  Commerce  Commission, 
2111  Federal  Bldg.,  1000  Liberty  Avenue, 
Pittsburgh,  Pa.  15222. 

No.  MC  143513  TA,  filed  July  18,  1977. 
Applicant :  CARLOS  P.  GARRETT,  d.b.a. 
GARRFTT  DELIVERY  SERVICE,  Route 


NOTICES 


7,  Greer,  S.C.  29651.  Applicant's  repre- 
sentative: Smith  &  Barbare,  635  North 
Academy  Street,  Greenville,  S.C.  29601. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Phanncccuiicak- 
and  drug  supplies,  between  Greenville 
and  Spartanburg.  S.C,  and  points  anti 
places  in  North  Carolina.  South  Caro- 
lina and  Ga.,  restricted  to  trans;,;oi  tatiori 
service,  under  a  continuing  contract,  or 
contracts,  with  the  Gecr  Dru;;  Company, 
Inc.,  for  180  days.  Supporting  siiijj- 
pcn.-):  The  Gecr  Drug  Company,  Incl, 
P.O.  Box  5527,  Spartanburg,  S.C.  29304. 
Send  protests  to:  E.  E.  Strotlieid  Distridi 
Supervisor,  Interstate  Commrrre  ConK- 
mi.ssion.  Room  302,  1400.^Buildinrr.  1400 
Pickens  Street,  Columbia,  S.C.  29201. 

No.  MC  143515  TA,  filed  July  22,  1977. 
Applicant:  P  &  W  CHARTER  SERVICE, 
INC.,  2710  E.  34th  Avenue,  Yakima, 
Wash.  98902.  Applicant's  representative: 
George  R.  LaBissoniere,  1100  Norton 
Building,  Seattle,  Wash.  98104.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Illegal  aliens,  pas- 
sengers and  their  baggage  consisting  Of 
illegal  aliens  in  custody  of  the  United 
States  Immigration  and  Naturalizatioai 
Service,  when  being  removed  fro:n  the 
United  States,  from  points  in  Washing- 
ton to  Calexico,  Calif.,  in  one  w.-^.y  char- 
ter operation,  for  180  days.  Api^hcant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authoray. 
Supporting  shipper(£):  United  States 
Immigration  and  Naturalization  Service. 
815  Airport  Way  South,  Seattle,  Wash. 
98134.  Send  protests  to:  R.  V.  Dubay. 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
114  Pioneer  Courthouse,  Portland,  0:-eB. 
97204. 

By  the  Commission. 

H.  G.  HOM.ME.  Jr., 
Acting  Secretary 

|FR  Doc  77-23381  Filed  8-11   77.8:45  am] 


(Notice  No.  2061 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 


August  12,  1977, 
Synopses  of  orders  entered  by  the  ^ 
tor   Carrier   Board   of   the   Commissioii 


"J 

Mo- 


pursuant  to  sections  212(.b>,  206i,a),  211, 
312(b>,  and  410Cg)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132>,  appear  below: 

Each  application  (except  a.s  otherwise 
specifically  noted  •  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  tlie  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. A-s  provided  in  the  Commis- 
sion's Special  Rule.s  of  Practice  any  in- 
terested person  may  file  a  petition  seek- 
ing reconsideration  of  t'ne  following 
num.bcred  proceedings  on  or  before  Sep- 
tember 1.  1977.  Pursuant  to  .section  17(8) 
of  the  Interstate  Commerce  Act,  the 
filing  of  such  a  petition  will  postpone 
the  effective  date  of  the  order  in  that 
pro'"eeding  pending  it^s  disposition.  Tlie 
matters  relied  upon  by  petitioners  must 
be  specified  in  their  petitions  with  par- 
ticularity. 

No.  MC-FC-77052.  By  order  entered 
August  5,  1977,  the  Motor  Carrier  Board 
appro\cd  the  transfer  to  Wy  Tnicking, 
Inc.,  Branch  Hill  Road,  Preston,  Conn. 
063GO  of  portions  of  the  operating  rights 
set  forth  in  Permit.s  No.  MC  134765  (Sub- 
No.  1),  issued  March  18.  1977,  and  MC 
134765  <Stib-No.  5\  issued  March  28. 
1977,  to  Specialty  Transport,  Inc.,  20 
Wilbraham  St.,  Palmer,  Mass.  01069, 
authorizing  the  transportation  of  paper 
board,  paper,  waste  paper,  and  paper 
products  from,  to,  or  between  Versailles, 
Conn.,  to  East  JafTrey,  N.H.,  and  points 
in  New  York  and  New  Jersey  within  20 
miles  of  New  Y'ork,  N.Y.,  with  certain 
specified  places  excepted;  Versailles, 
Conn.,  on  the  one  hand,  and,  on  the 
ot'iicr.  specified  places  in  New  Y'ork  and 
New  Jersey,  pointo  in  Massachusetts  and 
Connecticut,  and  ixiints  in  Rhode  Island 
within  15  miles  of  Providence  including 
Providence;  Versailles,  Conn.,  on  the  one 
hand,  and,  on  the  other,  points  in  Dela- 
ware. Illinois,  Indiana,  Iowa,  Kentucky. 
Maryland,  Michigan,  Missouri,  Nortli 
Carolina,  Ohio,  Tennessee,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc  77-23379  Filea  8-ll-77;8:45  am] 


FEDERAL  REGISTER,   VOL  42,  NO.    156— FRIDAY,  AUGUST   12,   1977 


41003 


sunshine  oct  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  nc-e!ings  published  under  t^ie  "G^verr-^ent 
5  U.S.C.  552b(e)(3). 


tre  Sunshmp  Act"  (Pub    L  94-4091. 


CONTENTS 

Cc-nsumcr   Product   Safety   Com- 
mission     

Federal  Maritime  Commission 

Federal  Power  Commission 

Federal  Reserve  System 

Interstate     Commerce     Commis- 

mission    

Railroad  Retirement  Board 


ItC'".S 

1.2 
3 
4 
5 

6 

7 


[S-1035-77] 

CONSUMER  PRODUCT  SAFETY  COM- 
MISSION. 

DATE  AND  TIME:  AugU-st  17,  1977.  9:30 
a.m.,  and  2:00  p.m. 

LOCATION:  3rd  Floor  Hearing  Room, 
nil  18th  St.,  NW.,  Washington,  D.C. 

STATUS:  Open. 

^L'^TTERS  TO  BE  CONSIDERED: 

9:30  a.m. 

1.  Evaluation  of  and  Plan  for  Future 
Implcinentation  of  the  Poison  Preven- 
tion Packaging  Act.  Staff  from  the 
Office  of  Strategic  Planning  and  the 
Directorate  for  Engineering  and 
Sciences  will  brief  the  Commi.ssion  on 
proposed  guidelines  for  managing  and 
evaluating  Commission  action  under 
the  PPPA. 

2.  Regulations  Under  CPSA  Section 
27(e)  Regarding  TRIS  and  other 
Flame-Rctardcnt  Chemicals.  Tlie  staff 
■will  brief  the  Commission  on  possible 
labeling  requirements  and  require- 
ments for  test'  data  with  regard  to 
chemically-treated  fiame  retardant 
fabrics.  Among  the  issues  is  the  scope 
of  the  Commission's  author:ty  under 
section  27 le)  of  the  CPS.\. 

3.  Lead  to  Paint  Regulation.  By  Sep- 
tember 2,  the  Commission  must  pub- 
lish in  the  Feder.u,  Rehistek  a  rule 
wlrich  would  ban  toys,  and  other  ar- 
ticles intended  for  use  by  children, 
bearing  paint  wliich  contains  more 
than  0.05  per  cent  lead,  and  furniture 
bearing  such  paint.  At  this  briefing,  the 
staff  and  Conimission  will  discuss  a 
document  on  which  a  vote  will  be  taken 
at  tlie  August  18  Commi-ssion  meeting. 

4.  CPSC  Leaislctii^e  Initiatives.  Tlie 
staff  will  brief  the  Commission  on  pas- 
sible legislative  plans,  which  tlie  0£5ce 
of  Management  and  Budget  has  re- 
quested that  CPSC  submit  with  its  FY 
79  Budget  Request. 


2:00  p.m. 

5.  Inforpmtion  a".d  Educatiri-':  M-.roriii/ 
Project  EBort.  Staff  from  the  Office  of 
Communications  will  brief  the  Com- 
mission on  proposals  in  the  FY  78  Op- 
erating Plan  to  provide  product  safe- 
ty infonnation  ar.d  education  directed 
toward  members  of  mmoriiy  groups. 

6.  Public  Playground  Equipment.  Tlie 
Commission  and  staff  v.iU  consider  a 
possible  schedule  for  action  on  CPSC'? 
efforts  concerning  public  playground 
equipment,  and  will  consider  rcspon.-es 
to  comments  on  the  m.atter  from  t^iD 
consumers. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION : 

Sheldon  D.  Butts.  Assistant  Secretary, 
Consumer  Product  Safety  Com.Tiissioru 
Suite  300.1111  18th  St .  N'AV..  Washing- 
ton. D.C.  20207,  telephone  202-634- 
7700. 

[S -1086-77  Fi'.ed  8  3-77  4  02  pm I 


CONSLTMER  PRODU(7r  SAFETY  COM- 
MISSION. 

DATE  .\NT3TIME:  August  18.  1P77   9  30 
am. 

LOCATION:   3rd  Floor  Hearing  Room, 
llll-18th  St.  NW.,  Washington,  D.C. 

STATUS:  Part  is  Open;  Part  is  Closed 

M.\'rrERS  TO  BE  CONSIDERED: 
A  Portion  Open  to  the  Pubhc : 

1.  Issues  Raised  Regarding  Impleyncy:- 
tation  of  an  Office  of  Public  Participa- 
tion, and  FinaJtcial  Compensation  for 
Partieipanis  in  CPSC  Regulatory  Ac- 
tions. At  this  meeting,  the  Conimission 
will  consider  .'^taff  comments  on  a 
paper  proposing  to  create  this  o:Tice. 
In  addition,  the  Commission  will  dis- 
cuss a  recent  decision  by  the  U.S. 
Court  of  Appeals  for  the  Second  Cir- 
cuit, which  could  have  an  effect  on 
the  Commission's  proposed  program  of 
fi.nnncial  com.pensation. 

2.  Hasbro  Petition  to  A7ncy:d  the  Elec- 
trical Toy  Regulations,  HP  75-7.  In 
this  petition,  Ha.'ibro  Industries,  Inc  , 
has  asked  the  Commission  to  amend 
labeling  requirements  for  electrically- 
operated  toys.  The  ComniLssion  will 
consider  a  draft  Fedehal  Recistfr 
document  und  letter  to  the  petitioner. 


3.  Poison  Prevention  Paclar:in(}  Act 
Exemption  Poli'-y.  The  Commis.Mon 
Will  consider  a  draft  PEnE^..^L  RrcisTtR 
document  which  would  establish  in- 
to rim  rules  for  petitioning  for  cxemp- 
t:on  from  special  packaging  require- 
ments of  the  PPPA,  and  would  seek 
comments  on  the  interim  rule. 

4  Generic  Toy  RcgulaHonf  tor  sha'p 
Edges.  This  Fedfk.^l  Rf.cistff  docu- 
ment, if  approved  by  the  Commission, 
wotild  propose  "technical  require- 
ntcnts  "  for  shan""  metal  and  glass 
edges  on  toys.  The  Com;nls^ion  re- 
cently proposed  a  similar  ret;Uiation 
f  ^r  sh;'.rp  points^  on  toys. 

5.  Regulations  on  Substantial  Product 
Hazards.  CPSA  Sections  16  and  16'bK 
\Vi;h  oi;P  draft  Ffdef.al  Rec.ister  doc- 
tunont.  the  Commission  would  propose 
a  conohdated  version  of  exi.^tmg  reg- 
ulations .  16  CFR  Partes  1115  and  1116' 
poverning  CPSCs  action  v,:ih  regard 
to  substantial  product  hazard  notnl- 
cations  it  receives  under  requirements 
of  section  15.  With  another  document, 
the  Commission  would  propose  record- 
keeping regulations  under  section  16 
(b>. 

6.  Voluntary  Standards  Policy.  The 
Commission  will  consider  a  drcift  pol- 
icy on  the  relation.-hip  CPSC  will  es- 
tablish with  regard  to  voluntary  prod- 
uct safety  standards  and  voluntary 
standards-setting  organizations. 

7.  Possible  Substantial  Product  Haz- 
ard: Dick  Proctor  Imports,  stereo  and 
tape  dec^:.  ID  77-32.  The  staff  has  rec- 
ommended that  the  Commi.ssion  ac- 
cept the  correcli\e  action  plan  which 
this  firm  has  im.plemented  to  deal  with 
a  possible  shock  hazard  which  might 
be  created  by  improper  wiring  of  cer- 
tain stereo  units. 

8  Po'-sible  SnhstanHal  Produi  t  Ucz- 
aid:  Tchki  Imports.  Inc..  and  Crea- 
tive Handweavers,  Inc..  ID  76-99  and 
76-100:  yarn.  These  ca.'=es  involve  im- 
ported yarn  which  may  have  been 
contaminated  by  an'.hrax  bacilli  The 
two  firms  instituted  a  recall,  and.  in 
cooperation  with  state  and  local  iiealth 
departments  destroyed  or  sterilized 
approximately  80  percent  of  the  sus- 
pect yarn.  Tiie  st.;!T  ii.as  recommended 
that  the  Commission  close  the  cases. 

9  Lead  in  Pai7it  Regulations.  By  Sep- 
tember 2.  the  Commission  must  pub- 
lish in  the  Fedlr.^l  Register  a  rule 
which  would  ban  toys,  and  other 
articles  intended  for  use  by  c;;:Idren, 
bearing  paint  which  contains  more 
tiian  0  05  per  cent  lead,  and  frun:iure 
bearmi;  such  paint. 


FEDERAL   REGISTER,   VOL.   42,   NO     156 — FRIDAY,    AUGUST    12,    1977 


B.  PartiaUy  C!<)     ;!  i"  Mio  Public: 

10  Pusbihlc  SubJanltal  Product  Haz- 
ard Cases:  toy  rattles,  bicycles,  paci- 
fiers. Tliet-e  cases  uuolviiig  eight  dil- 
ferent  firms,  invoUe  produces  which 
could  be  regulated  under  ir.e  Federal 
llazardoiLS  Substances  Act,  lather  than 
uiider  the  Consiuner  Product  Saiety 
Act.  and  the  staff  has  made  recom- 
mendations for  Conimi^Mon  action  to 
dispose  of  the  cases.  The  Commission 
has  voted  to  cla'^e  discussion  of  one  of 
the  cases,  since  it  involves  possible  en- 
forcement action.  Discussion  of  the 
other  cases  is  open  to  the  public. 

C.  Closed  to  the  Public : 

11.  Possible  Violation  0/  Mattress 
Standard  (OS  Packege  ~.]&Gk  The 
Commission  will  consider  possible  al- 
ternatives for  action  In  this  alleged 
violation  of  the  mattress  standard,  for 
which  the  staff  attempted  to  negotiate 
a  consent  agreement. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Sheldon  D.  Butts.  A.ssistant  Secretary, 
Office  of  the  Secretary,  Suite  300,  1111 
18th  St.  NW..  Washington,  DC.  20207. 
telephone  202-634-7700. 

IFRD<x-S   1087  T7  Filed  8  9  77.3:il]irn] 


FEDER.AL  MARITIME  COMMISSION. 

TIME  AND  D.ATE  August  17.  1977— 
10:00  am 

PLACE:  Room  12126.  1100  L  Street  NW  , 
Washington,  D.C.  20573. 

STATUS:  Parts  of  thLs  meeting  will  be 
open  to  the  public.  Tlie  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED 
Portions  open  to  the  public : 

1.  Agreement  No.  5600-35:  Modifica- 
tion of  the  Philippines  North  America 
Conference  Agreement  to  establish  In- 
land rate  authority,  open  rate  author- 
ity, luianimous  voting  provisions  and 
Increased  admission  fee, 

2.  76-40,  Revision  of  Domestic  Com- 
merce Tariff  Filing  Regulations  (46 
CFR  Part  531 ' ,  Consideration  of  Com- 
ments on  Proposed  Rules. 

Portion  closed  to  the  public: 

1.  377(1).  Pan  American  Health  Or- 
ganization V  Atlantic  Lines,  Ltd. 
(Overcharge  claim)  ;  Review  of  Settle- 
ment Officer's  decLsion. 

CX>NTACT  PERSON  FOR  MORE  IN- 
PORMATION: 

Joseph  C.  Polkmg.  Acting  Secretary, 
202-523-5727. 

18-1001-77  Piled  8-10  77,9  42  am] 


SUNSHINE  ACT  MEETINGS 


PREVIOUSLY  ANNOUNCED  TIAU-:  AXD 
DATE  OF  MEETING:  Au^'Ust  10.  1977  — 
10:00  a.m. 

CHANGE  IN  THE  MP:ETINC;  .  Tiu-  Reg- 
ular Commission  meeting  .scheduled  lor 
Wednesday,  August  10,  1977,  has  bean 
cancelled.  The  follow  in;.::  items  will  be 
corisidered  at  the  meeting  scheduled  for 
Thursday.  AuKU.-l  11.  1977,  at  1:31)  p.m.: 

Iteii.  P-  1.  Agenda  of  8   1  1    77.  Docket  Nr    E- 

7734,     Mid-Continent     Areu     Powx  r     rcx<l 

Agreement. 
Item    OS.    Agenda    of    8   10  77     EKirket    No 

CI76-14,  San  Salvadi.ir  De'.elopnient  Co'.n- 

pany.  Inc. 

Item    G-9.    Agenda    of    8   10  77.    Ehrckt-t    Nt. 

CI74^319,    Jame.s    M.    Forgotson,    Operatcr 

Gulf  Coast  Venture. 
It^m   CO-l,   Agenda   of  8   10 '77    Docket   No 

RP72-157     (POA    No,    77-P,      Consolidated 

Gas  Supply  Corporation. 
Item  CG-2,  Agenda  of  8/10  77.   Docket   No 

RP72-157    (POA   No.   77-8b),   Consolidated 

Gas  Supply  Corporation 
Item  CO-3,   Agenda  of  8/10  77.   Docket  No. 

RP73-8     (POA    No6.     77-9c    and     77-IOb), 

North  Penn  Gas  Company. 
It*m  CO-i,  Agenda  of  8   10  77.   E>ocket   No. 

RP72-133    (PGA   No.   77-2a),   United    Gw 

Pipeline  Company. 

Docket  No.  ER77-502,  Okalhoma  Gas  and 

Klectric  Company.  i 

KennfiJ!  F'.  Plumb. 

Secretary. 

IS  ]oii,^-77  Filed  8  9-77.."^  1 1  pm) 


SUNSHINE   ACT  MEETINGS 
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on.  DC.  20551. 

meeting  will  te 


FEDERAL    POWER    COMMISSION. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  (42  FR 
40073). 


FEDERAL  RESERVE  SYS  FEM    BOAFID 
OF  GOVERNORS  • . 

rE  AND  DATE:  10:00  am.,  Wednef- 
August  17,  1977.  The  rlased  portion 
m  the  meeting  will  commence  at  the 
conclusion  of  the  open  discu.ssion 

PLACE;   20th   Street   and.  Constitution 
Avenue  NW.,  Washlngtor 

STATUS:   Part  of  the 
open;  part  will  be  closed. 

MATTERS  TO  BE  CONSIDERED 
Open  portion : 

1.  Proposed  policy  alternatives  relat- 
ing to  reimbursemen t,«  of  Truth-in- 
Lending  overcharges. 

2.  Proposed  Interpretation  of  Regula- 
tion Z  (Truth  in  Lending  >  exempting 
credit-card  systems  that  bill  their 
customers  on  a  transaetion-by-traa'^- 
action  basis  rather  than  on  a  cumula- 
tive account  basis  from  certain  of  the 
regulation's  provisions.  (Proposed  ear- 
lier for  public  comment:  Docket  No. 
R^0094  > . 

3.  Report  to  the  Federal  Deposit  In- 
surance Corporation  regarding  the 
competitive  factors  Involved  in  the 
proposed  merger  of  The  State  Bank  of 
Milan,  Milan,  Indiana,  with  First  Bank 
&  Trust  Company  of  Bates ville,  Batet;- 
ville,  Indiana. 

4.  Any  agenda  items  carried  forward 
from  a  previously  annoimced  meeting. 


Cloc't'  !:o!';jn: 
:    Fos-ible    amendments    to    Section 
'li\  oi  tlic  Federal  Reserve  Act  to  be 
'submitted  to  the  Congress.' 
2    .Any  agenda  items  carried  forward 
from  a  previously  annotmced  meeting. 

CONTACT    PERSON    FOR    MORE    IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  A^.^istani  to  the 
Board. 202-452-3204. 

Dated.    August  9.  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

IFR  Dix-  &-109a-77  Piled  8-9-77:9:09  am] 
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August  9,  1977. 
INTERSTATE    COMMERCE   COMMIS- 
SION. 

TIME  AND  DATE:  9:30  am  .  Tiie-^^day, 
August  16,  1977. 

PLACE:  Room  4225,  Interstate  Com- 
merce Commission  Building,  12th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

STATUS:  Open  Regular  Conference. 

MATTER  TO  BE  CONSIDERED;  Re- 
view of  Commission's  Canons  of  Conduct 
(Proposed   Revisions   circulated   Augtist 

1 1. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Office  of  Information  and  Consumer 
Affairs,  Douglas  Baldwin.  Director 
telephone  202-275-7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

|S  1089-77  Filed  8-9-77;9:C9  am] 


RAILROAD    RETIREMENT    BOARD. 

TIME  AND  DATE;  10:00  a.ni  August 
18.   1977. 

PLACE:  Board's  meeting  room  on  the 
8th  floor  of  its  headquarters  building  at 
844  Ru.<^h  Street,  Chicago.  Illinois,  60611 

SATUS:  Parts  of  thLs  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  pubhc: 

( 1 1  Possible  relocation  of  the  Board  s 
headquarters. 

(2i  Union  participation  on  promotion 
panels. 

(3i  Problems  involving  Sodal  Security 
coordination, 

(41  Lssuance  of  training  memoran- 
dum to  the  Board's  field  service  on  the 
subject  of  IMPACT  (Initial  Monthly 
Partial  Annuity  Certification,  Tiers 
System) — Partial  Award  of  Employee 
Age  and  Service  Annuities, 


(51  Participation  by  the  Board's  chief 
actuary  at  the  annual  meeting  of  the 
Society  of  Actuaries  in  Boston  this 
October  and  the  celebration  of  the 
20th  anniversary  of  the  foundmg  of 
the  Chair  of  Actuarial  Science.  Uni- 
versity of  Nebraska. 
<6'  Recommendation  to  i):.<'.^n  direct 
access  terminal.^  ir.  the  Buic.^.i;  of  P.e- 
tiremcnt  Claim';. 

'7>  Alternati\'e  proi^o.-al  to  effect  par- 
tial withholdmg  of  ur.n.uity  overpay- 
ment^. 

(8)  Stenographic  lielp  io:  t'ne  O.T... e  of 
ttie  Management  Member. 
Porlioiis  closed  to  tiie  public; 


'9'  .-^iipeal  to  the  Beard  of  drr.ial  of 
annuity  appiicatio:"..  Ra;.  n:oi.d  B,  Har- 
ri'^,  Jr. 

ilO'  Appeal  to  the  Board  of  den:al  of 
eunuiiy  application,  Wilbert  MiCui- 
lough. 

(11^  Appeal  to  the  Board  of  denial  of 
annuity  application,  Joe  B.  Garee. 
1 12'  Appeal  to  the  Board  of  denial  of 
annuity  application.  Oscar  Shcnr.an. 

CONTACT    PERSON    FOR    MORE    IN- 

rOP.  MATION: 

R.  F.  Butler.  Secretaiy.  of  the  Board, 
telephone  312-387-49-0. 

lS-1088-77  Filed  8  9-77:9:09  am] 
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>  Thirty  days  has  expired  since  the  Initial 
meeting  at  which  this  Item  was  annouiiOMl, 
and  a  new  vote  ha«  been  taken. 
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Title  17 — Commqdity  and  Securities 
Exchanges 

CHAPTER   II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  31   l.!8:i2| 

PART  241— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  EX- 
CHANGE ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 


Loat  and  Stolen  Securities 


•.iL's     ruid 


JXCi 


".ce 


AGEM.V:      Sc 

Cuiiunii  .o;'i. 

ACTION:    Iniiiknicmation    cf    pi'O&rp.m 

for  rci'orting  and  iiusuiiy  with  respect  t-o 

missinp.  lo.'-t,  counterfeit  or  stolen  "C- 

curitic.'^. 

SUMMARY:  This  aclion  pro; ides  notifi- 

calior.  of  the  i:r.p!cinenta!;on  of  the  Lo:-t 
and  S;olon  Socuiitics  Program.  sc".s  forth 
the  proicciure.s  for  nmking  rc:^orus  raid 
inqr.iiies  with  rc-peit  to  mi.-sinpr,  Io5t. 
stolen  or  counterfeit  securitit.^,  and  di-:- 
semii'.atcs  a  Rcsi---tration  Fonu  which 
ma->i  Ix-  (  n'lipleted  by  all  rer-oriim;  insti- 
tution^ cofore  aci'e.'~\s  to  the  data  base 
mai:  t.  .I'.od  by  the  Commission's  doig- 
3ice  is  au'horized.  Th::>  release  is  li'.- 
tended  to  aid  rcportir.;;  iiistitutions  in 
fompl;  .Hi,'  v.lth  the  Cornmi.'^sion's  rera- 
Irttions  pioninlN'ated  in  an  cifort  to  re- 
duce .•:Ocurities  tlietts  and  traiT:c  in  srn- 
rious  .'-o.uiities.  This  action  aLso  repub- 
lishes 5  L'-i0.17f-l  and  rewrtinr:  Fonn  X- 
17F-1A  in  their  final  iuncnded  versions 
und  is  ncccfsai-y  to  provide  renortinc:  i-n- 
stitutions  with  all  substantive  require- 
ments of  the  L/Ost  and  St-okn  Sennit ies 
Prorra.ni  in  a  sin^-'Ie  docunitr.t. 

KPFECTIVE  DATFS:  Reportin;r  and 
record  kccpinfr  rcqu;renirnt,;:  October 
3.  1977.  Inquiry  requirements  and  re- 
niainir.g  provisions:  January  2.  1978. 

FOR  lURTllER  IN^ORMATIC^;  CON- 
TACT: 

Grc-;:'0:  \  C.  Vaiiley.  Divi«-ion  of  Market 
Reg^ilation,  S>'(i!riiips  and  E\chaji!re 
Commission.  Wa-l-.in:  ton  DC.  2054?, 
v'02-7.  .V-7826. 

SUPPI  L.MFNTAR V  INFORMATIO:: : 
In  order  to  avoid  diiplaatiOin  and  to  im- 
plement tlie  Lost  and  Stolen  Securities 
Prot'ram  in  a  more  cnicicr.t  iiiiinncr,  tlie 
Securities  and  Exchange  Commission 
ha.s  smendod  §  240  17f-l  to  rcq'.iiro  tliat 
coi)irs  of  reports  of  missinp,  lo.st,  stolen 
or  counterfeit  securities  be  filed  wiih  a 
registered  tran.<-fir  agent  for  the  i;  sue. 
This  release  provides  notification  of  this 
actio:i  and  r.I.-.oscts  foitli  the  procedures 
for  implementation  of  the  Lost  and 
Stolen  Securities  Pro!,'ram,  includiiif;  in- 
formation re.rarding  accc-s  to  the  daia 
baf;es  maintained  by  the  Comnn.s.sion's 
designee  and  the  Federal  Reserve  Banks, 
billing  arratuTments-.  and  st!bi:i::s-ion  of 
registration  forms.  The  release  repub- 
lishes §  240-17f-l  and  Reporting  Form 
X-17F-1A  In  tlieir  final,  amended  ver- 
slon.s. 


RULES  AND   REGULATIONS 

B.^CKGROLND 

Tire  problems  relating  to  mi.'.-sing,  lofct, 
counterfeit  or  stolen  securities  have  be;n 
described  by  the  Commi.-sion '  and  woe 
the  .subject  of  a  series  of  CongiessiorrJ 
jieiiniig.s.^  The  recommendation  for  a 
^ystem  for  tiie  receipt  of  reports  and  in- 
quiries concerning  mis.^-ing,  lost,  stol?n 
or  comitirfeit  securities  has  been  sip- 
ported  widely.  Section  17'f)  of  tire  Act 
estciblL-hed  the  leaislativc  framework  :  or 
such  a  .'ys.iem  by  providing  that  ev<  ry 
nriticnal  securities  exchange,  menrl  cr 
tJ.ereof.  registered  sc<  untips  a-sociatl  m, 
brei'i^er,  dealer,  municipal  securit  es 
dealer,  rc^i-- tered  transfer  ayent.  regis- 
tered clearing  agency  and  particip:  nt 
therein,  member  of  the  Federal  Rese:  ve 
System  and  bank  wlio;:e  dejxisiUs  are  n- 
surcd  uy  the  Fedcnl  Dopo.^it  In.surai  ce 
Corporation  shall  report  and  uiquire  w  th 
respect  to  inLssing,  lost,  counterfeit  or 
.stolen  .-CLtU'ities  in  an  ordrnce  witli  nse.3 
promulrat<?d  by  the  Commission. 

On  December  6.  1076.  the  Commi.'.skn 
rdopted  ?  240.171-1,  e.stabli.'^hing  repM-t- 
i;:g  and  inquiry  requirements  wi'h  re- 
spect to  mi.'^.sinfr,  lost,  stolen  or  counter- 
feit .securities.'  Certain  technical  amend- 
ments to  the  sectir>n  v. ere  made  on  Ftb- 
ruary  18.  1077,*  and  further  amendmeiits 
regarding  the  role  of  transfer  agent.?.  In 
tiie  Ijost  and  Stolen  {securities  PrciJif  m 
were  propo.  ed.'' 

IV.PtEJ'.LNTATION  OF  inL  PP.Onn.^M  AND  ^P- 
rROPF.rATE    iNSTnV MENTALITIES 

In  order  to  iir.picmcnt  5  240.17f-l  in 
the  me.^t  efTicicnt  manner,  the  Comn  is- 
•^lon  determined  that  it  would  be  app'O- 
priate  to  institute  a  pilot  program  to 
morutor  the  effectiveness  of  the  sect  on 
and  t!ie  ^y.  tem  dcsigired  to  carry  out  its 
provi  lon.s.  Accordingly,  the  Lost  4nd 
Stolen  Securities  Program  will  be  im 
mented  c:\  a  pilot  ba.'is  until  December 
31,  1978.  In  accord.mce  with  the  inqi|iry 
and  reporting  reqtiiicments  of  pr 
t:raphs  ib>  and  'c)  of  §2!0.17f-l. 
Federal  Rfsorvc  Bank  or  Braiuh  is 
r.piuopriate  iii.strumentality  with  re.si^cc 
to  United  States  Government  or  Ag- 
.--ecurities.  A  description  of  the  gen 
Operating  procedures  of  the  Federal 
serve  Bai.ks  Ls  attai  iied  as  Appendix 

Section  17if'»'l>iAi  of  the  Act  st; 
tlint  rep'Orto  and  inquiries  shall  be  m  i 
to  the  Commission  or  "other  person  c  es- 
ignatcd  bv  the  Commi>^sicn."  Tlie  Ccm 
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■.S(\idy  of  Unsafe  and  Unsound  PrncSccs 
of  I-liokers  and  Dealei-s,  Report  aiM  Recfm 
iiictutaiioiis  of  tiie  Sfcuritics  and  K\c 
Commission    (p\irs\uint  to  Section   11  (h 
I  lie    Sc'-uiitics    Invesitor   Pioteciion   Act 
1070 •.  De-'cmber  1970. 

-  Oit'^nL^ed  Crime— StoloTi  SC'iiri 
ITearings  Cofore  tlie  Terinanent  Subccmi 
tee  on  Invesrijations,  Senate  Coniinittw 
Go.  crnmei!t,  Openiltons.  Pind  Ci);v.. 
St.s.  tii.71);  9;jrd  Cone,  ist  Sc  .s.  (19 
93rd  CcnK.,  i:d  Ses.s.  1 1974 ) . 

=  Seov:r;tics     E.\rhange     Act     Release 
:3C.53.  41  FR  5492:^  (December  16.  197C). 

'  t?eouruios     ExL■h;ln^'e     .'Krt     Release 
:.i280.  42  FR  11829   (March  1,  1977). 

Seciir'.ti(>s     Exchange     Act     Release 
1328!,  42  FR  11844   (.March  1.   19771. 
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mission  determined  tliat  a  manual,  com- 
puter-ass Ls  ted  system  would  best  aciiieve 
the  purpo.ses  of  the  pilot  program  and 
that  the  goals  of  the  Act  v.ould  best  be 
fulfilled  by  the  designation  of  a  private 
entity  to  perform  certain  functions 
under  the  Commission's  direction.  Ac- 
cordingly, tiie  Commission  published 
•'Criteria  for  a  Lost  and  Stolen  Securi- 
ties Reporting  and  Inquiry  Sy.-,te;u  '  and 
solicited  submi.ssions  of  inopo.sed  systems 
from  entities  interested  in  serving  as  the 
Commission's  designee  during  the  pilot 
proL'i'fvni.  The  plans  which  were  received 
were  analyzed,  and  the  S':curities  Infor- 
mation Center,  Inc.  <'"SIC  '  or  the  ■'Com- 
mission's designee"),  a  subsidiary  of 
ITEL  AutEx,  Inc.  was  designated  to  re- 
ceive reports  and  respond  to  inquiries  on 
behalf  of  the  Commission."  All  reports 
and  inquiries  required  to  be  m:^de  with 
the  Commi-':s:on,  therefore,  ^liall  be  made 
with  SIC.  A  description  of  SIC's  general 
operating  procedures  Ls  attached  a.s  Ap- 
pendix rv. 

On  February  13.  1977,"  the  Commis- 
sion adopted  Form  X-17F-1A,  •Lo.st, 
Missing.  Stolen,  Counterfeit  Securities 
Report,"  (17  CFR  249.1200)  which,  pur- 
suant to  paraC:,r.'iph  (b)  iG)  of  S  240.17f-l, 
shall  be  u  ed  for  all  reports.  Wheie  re- 
ports are  made  by  telephone,  ttiex  or 
other  means,  a  hardcopy  confirmation  of 
the  report  must  still  be  filed  v,  ith  the  ap- 
propriate instnimentality  withui  the 
time  period"  sj^ecificd  in  paragrai'h  (b) 
of  this  section.  Certain  technical  modi- 
fications to  Form  X-17F-1A  and  t'le  ac- 
companying instructions  have  been 
made,  and  ti.e  Form  is  attached  as  Ap- 
pendix II. 

£zcno:;  2-:0.17r-l-' 

'31  De.^nifions.  Paragraph  (ai  ricHncs 
tlie  terms  "reporting  institution '  and 
•  appropriate  instrumentality." 

(b)  Riporting  rcquireincnts.  Para- 
graph (b)  requires  financial  institutions 
and  others  to  report  missing,  lost,  coun- 
terfeit or  stolen  securities  within  .spec- 
ified time  periods.  Reports  with  respect 
to  U.S.  Government  or  Agency  securities 
or  .securities  ol  certain  interna* ional  or- 
ganizations are  to  be  made  to  the  near- 
est Federal  Reserve  E.uik  or  Branch;  re- 
ports with  respect  to  all  other  securities 
are  to  be  made  to  the  Commistions 
designee.  Copies  of  all  reports  must  be 
sent  to  a  registered  transfer  agent  for 
the  issue  involved."  Where   there  is  a 
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'In  Securities  Exchargo  Act  Release  No 
:.''538.  42  FR  26495  «Mav  24,  1977),  AntEx. 
Inc  ur.j  named  as  the  designee  Suljse- 
qnc.itly.  a.*;  a  conseqiience  of  the  arquisition 
cf  .■•.itkx  by  ITEL  Corporation,  SIC  was  cre- 
.-, tec!  "s  a  \\i-.ol!y-cwiied  subsidiary  of  ITEL 
AmI.x.  Inc. 

'Securities  Exchaii^e  Act  Rele.i'e  No 
13280.  42  FR  11829  (March  1,  1977) . 

•  Reciion  240.17f-l  Is  attached  a.s  Append;:* 
I 

'■  Wl-.cre  nore  thar.  one  rep'stered  truTi-fer 
agent  performs  tran.sier  agent  functions  for 
the  i.sstie,  notification  to  any  of  them  will 
satisfy  the  reqi:ircmcnts  of  this  .section.  It  is 
expected  that  where  there  are  co-transfer 
agents,  internal  procedure.'?  will  be  estab- 
lished to  ensure  proiiipt  notification  of  losses 
to  all  co-transfer  agents. 


FEDERAL  REGISTER,   VOL    42,   NO.    t56 — FRIDAY,   AUCUST    12,    1977 


RULES   AND   REGULATIONS 


1102.1 


substantial  belief  that  criminal  activity 
ts  involved,  an  additional  report  must 
be  made  to  tlie  appropriate  law  enforce - 
.ment  agency.' 

Uni.<<sued  certificates  which  are  lost  or 
stolen  are  also  required  to  be  reported, 
and  appropriate  instructions  are  pro- 
vided for  .such  reports  in  the  Instructions 
to  Form  X-17F-1A.  Coupons,  however, 
are  not  required  to  be  reported.  A  re- 
port ts  also  required  if  a  security  pre- 
•.  lousiy  reported  mis.smg.  lost  or  stolen  is 
recovered. 

The  mlormation  required  to  be  re- 
ported is  set  forth  in  paragraph  'b'  i5' 
:ji  this  'section  and  shall  be  provided  on 
Form  X-17F-1A.  A  copy  of  Form  X-17F- 
l.^  is  annexed  to  this  release  as  Appendix 
II.  and  additional  copies  of  the  Form  are 
available  from  the  Publication  Office  of 
the  Commussion  or  the  Commission's  Re- 
gional Offices.  The  form  may  be  repro- 
duced in  any  manner  by  entities  subject 
"o  the  section  so  long  as  the  graphics  and 
rormat  of  the  Form  are  not  altered  and 
8'2"  X  11"  paper  is  used.  In  order  to 
avoid  duplication,  the  Commission  en- 
courages transfer  agents  to  utilize  Form 
X-17F-1A  as  their  stop  transfer  forms. 

This  section  requires  reporting  institu- 
f-ions  to  report :  1 1 )  Those  securities 
missing,  lost,  or  stolen  from  their  posses- 
sion or  control  and  <2'  those  securities 
which  are  mLssing,  lost  or  stolen  from 
the  possession  or  control  of  a  person 
which  is  not  a  reporting  institution  and 
which  securities  have  not  been  reported 
by  another  reporting  institution.  For  ex- 
ample, if  securities  are  missing  from  the 
control  of  a  broker,  the  broker  would  be 


Tlie  following  !>cnera;  t^vudelme.';  mav  be 
•jreful  in  deciding  which  law  enforceiiicnt 
.^t'encle.s  to  notify  in  certain  iii.siauce?: 

(1)  LocaJ  Police  Department — .\11  cases  in- 
volving thefts  or  mysterious  disappe.Trances 
•yi  securities  or  di-coveriea  of  .-ecunties  re- 
ported stolen. 

i2i  Federal  Bureau  of  Inie^tigation  —  All 
ca>es  involving  securities  tiiefis  of  $5,000  or 
over,  all  thefts  from  banks,  all  thefts  of  Gov- 
ernment securities,  all  counierfcitc  uf  n  ii- 
O'-'vernment  securities,  all  counierfeit.s  pre- 
-sented  a.s  collateral  for  a  bank  loan,  all  stolen 
or  coe.nterfeit  sectiritics  involved  in  inter- 
-^'ate  commerce,  and  all  counterfeit  seouri- 
ues  u^ed  in  a  violation  of  a  Federal   law. 

I  3)  US.  Se(~ret  Sertice — .Ml  cases  iiivolvmi: 
ounterfeits  of  securities  which  are  direct 
.-obligations  of  the  United  States  Government 
ir  are  issued  with  Government  biL  i-in-.?  Tlie 
Secret  Service  reportedly  has  a  general  in- 
•erest  in  all  counterfeit  activity, 

Tt-.e-.e  are  eeneral  guidelines.  Good  faith  de- 
••?rmlnation  and  notification  to  any  of  tlie 
vbove  agencies  .^hall  be  deemed  compliance 
■>.ith  paratiraph  i  b  i  ( 1)  of  5  240.17f-l. 

One  item  of  information  required  Ls  the 
'eportmg  institutions  FTNS  number.  FINS 
Financial  I;.du.~iry  Nutn'oer  Standard'  ) 
:,uinber>  a:e  compiled  in  the  1976  FINS  Di- 
-ectory  First  Edition),  pub'i'^lied  by  the  De- 
pository Trust  Company.  If  an  ln.s?i'tutlon  1» 
uncertain  as  to  whether  it  has  a  FINS  num- 
'>er.  :t  ^hfitild  consult  this  D:rec*;ory.  ;t.-i  self- 
:eguIatory  organization  or  lUs  trade  a.s-socia- 
lon.  If  an  in.stitution  has  nr>i  been  .usstgned 
i  FINS  number,  a  num'jer  !r.Ay  be  obtAined 
:vc  no  ci»t  by  writing  tiie  Depasitory  Trust 
company.  Attention:  FINS  P\ibllcatlon,  55 
'A'arer  5tr<>et    New  Tork.  New  "i'ork   10O41 


required  to  report.  Tlie  transfer  agent 
who  receives  a  copy  of  Form  X-17F-1A 
concerning  such  securities  would  not  be 
required  to  report.  In  contrast,  where  a 
loss  of  securities  is  reported  to  the  trans- 
fer agent  by  a  non- reporting  entity  such 
as  an  individual,  the  transfer  agent 
would  be  required  to  make  a  report  when 
It  receives  the  information. 

Unle-ss  the  Commi.s.-,ion  announces  to 
thi>  contrary,  transfer  ager.ts  will  not  be 
rccfuired  to  report  stops  re.ei'.ed  prior 
to  October  :^  1977.  Howe^  or.  the  Com- 
mission may  obtain  and  include  in  the 
data  base  such  information  obtained 
from  insurance  companie.s  and  law  en- 
forcement sources.  For  tlie  i)urpose  of 
para:^r»ph  ib''2<  only,  but  not  para- 
trraphs  ib'  '2<  li'-iiii'.  the  time  period.- 
lur  reporting  begin  to  run  wlien.  on  the 
basLs  of  all  relevant  circunvstances.  the 
reporting  inscitation  believes  a  certifi- 
cate to  l)e  lost  or  missing  as  opposed 
to  a  belief  that  the  certificate  Ls  merely 
misplaeed  or  mLsfiled  by  the  institution. 
Reporting  institutions  should  diligently 
follow  up  on  indications  of  non-receipt 
submitted  by  receiving  institutions  in  or- 
der to  determine  their  responsibihties 
under  this  se^'^tion. 

Counterfeit  securities,  including  al- 
'  'red  or  forged  securities,  are  required  to 
oe  reported  to  the  appropriate  law  en- 
lorcemem  vency  as  well  as  to  llie  ap- 
propriate ii'.strumentnlities.  Reports  of 
lecoveric.-  of  iost.  mi.«-sing.  or  stolen  se- 
curities are  required  to  be  made  to  the 
appropriate  instrumentality  and  to  a 
rrgi.>,tcred  transfer  agent  for  the  issue. 
V.'iiere  ^tolen  securities  were  reixirted  to 
a  law  enforcement  agency,  a  reiHjrt  oi 
reco-.ery  l';  required  to  l>e  made  to  such 
atency  Recover>'  may  only  be  reported 
by  tiie  institution  v. huh  rejiort-ed  the 
.ecurity  as  missing,  lost  or  stolen.  How- 
ever, report  of  recovery  may  'oe  made  by 
a  successor  institution,  trustee  or  the  re- 
cox  ering  institution  where  the  report- 
ing institution  no  longer  exists.  For  cer- 
t.un  exemptions  applicable  until  Decem- 
ber 31.  1978.  see  the  section  below  en- 
titled "Pilot  Progi-iun." 

'C>  Inquirp  requtrcnfin^i.  Paragraph 
'C  of  Section  240.17f-l  requirei?  finan- 
cial iri.-.titutions  to  determine  whether 
securities  coming  into  their  ix).ssession 
or  keeping  under  certain  circumstances 
have  been  reported  as  missing,  lost. 
counterfeit  or  stolen.  Inquiry  with  the 
appropriate  instrumentality  is  required 
whenever  securities  a:e  received,  whether 
by  pledge,  transfer  or  m  some  other 
manner,  unless  they  are  received  il' 
from  the  is.suer  on  original  Lssue.  2  • 
from  another  reix)rting  mstitution.  or 
'3'  from  a  customer  and  are  registered 
in  the  name  of  such  customer  or  i*:s 
roinmee.  Coupons  are  not  required  to  be 
the  subject  of  inquiry 

Under  the  section,  inquiry  would  be 
required  of  a  reportin.g  institution  when- 
ever a  non-reporting  iiLstitution  such  as 
an  individual  .-ubmits  securities  in  bear- 
er form,  street  name  or  registered  to  a 
third  person.  All  securities  delivered  to 
a  reporting  institution  by  the  issuer  or 
another    reporting    institution    are    ex- 


empt from  inquiry  recardle-s  of  the  form 
of  regL--tration.  - 

Tlie  inquiry  requirement.s  a-s  set  fortlx 
m  tiie  section  must  be  followed  even 
tliough  a  reporting  institution  may  de- 
termine throupn  other  meaiL-  that  the 
security  is  not  lost  or  stolen.  For  ex- 
.  inple.  if  a  bank  t,>.kes  a  bearer  s^ini- 
riiy  from  a  c'ustomer  as  collateral  for  a 
loan  and  the  bank  sends  the  security  t«> 
the  transfer  agent  for  transfer  to  the 
bank  s  name  or  the  cu'^tomer's  name,  the 
bank  must  still  make  inquiry  with  tlie 
appropriate  instrumentality, 

.\5  a  practical  matter,  however,  a  re- 
I-ortme  institution  may  as.-ume  the  in- 
quiry responsibility  of  another  reportnu 
institution.  This  may  be  a  common  prac- 
tice where  Broker  A  clears  on  a  lully 
dl.sclosed  basis  for  Broker  B.  luid  Broker 
B's  customers  deliver  their  .securities  to 
Broker  A.  If  Broker  A.  as  pari  of  itvs 
clearing  arnuigement.  tuidertakes  to 
make  the  required  inquir>-.  Broker  B 
'Aould  not  have  to  make  the  inquiry 

These  exceptions  are  intended  to  make 
irquiry  unnecessary  in  the  majority  of 
instances  and  to  require  inquiry  m  tiiose 
circumstances  most  likely  to  mvolve 
niLs-sing.  lost,  counterfeit  or  stolen  secu- 
rities. The  j\^tem  hLUs  been  designed  to 
i'.oid  laidue  disruption  to  the  course  of 
normal  commercial  transactions 

When  an  u-.quir>'  reveals  that  the  se- 
curity Ln  q'jestion  has  been  re{x>rted  a-s 
missing,  lost  or  stolen,  the  inquiring  in- 
stitution will  be  provided  witii  the  name 
of  the  institution  which  reported  the  lo.s.> 
In  such  instances,  the  .>ection  does  not 
ct  forth  any  further  requirements  Con- 
sequently, the  mquirnig  institution  would 
be  expected  to  folio-,v  current  busincs-s 
practices  in  dealing  with  securities  ".vhich 
It  knows  to  be  last  or  stolen 

As  a  part  of  tlie  design  of  the  Com- 
mission's system,  uiquiries  will  he  recir- 
culated against  repoi  is  ot  loss  w  inch  mav 
liave  come  m  subseq  lent  to  the  inquiry. 
Throigh  this  proceriue.  the  system  will 
be  able  to  identifv  those  securities  whicli. 
\' ere  negotiated  before  a  lost  or  stolen 
■  ecunties  report  wivs  reccued. 

For  certain  exemptions  which  will  oe 
applicable  until  December  31.  1978.  .see 
the  section  below  entitled  Pilot  Pro- 
gram." 

'd<  Permisyivi:  (nquirtj.  Para^rapii 
'di  describes  the  availability  of  the  re- 
portuig  luid  inquin.-  system  to  any  re- 
;>orting  entity  whetlier  or  nut  ?  240.17f-I 
would  require  a  re!X)rt  or  mquirj-.  Witli 
respect  to  the  granting  of  authority  to 
make  permissive  inquiries,  it  should  be 
pointed  out  that  tins  authority  is  pro- 
vided to  allow  surficient  flexibility  -Ahen 
an  inquii-y  is  not  mandated  but  suspici- 
ous circumstances  are  uivolved.  The 
Commii.sion.  in  allowing  permissive  m- 


It  bears  enipha.--is  that  not  &JI  fiuan.ial 
ia-lltiitions  are  reporting  instltutioris  a-s  d»'- 
nned  by  S  240  I7f-1  If  in  doubt  as  ti 
whether  an  entity  is  a  reportink:  irLstitution. 
It  is  suet-'ested  that  reporting  instltutlon.s 
check  the  available  reference  works  to  de- 
term;ne  whe'her  the  entity  is  ^n  FDIC  !:■ - 
siired  brtnk  or  other  reporting  in-ri.  .'i  i 
ennmer.i'ed  :n  ''w*  -er-tion 
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Quirles,  does  not  intend  to  incorporate  an 
Inquiry  requirement  into  the  bona  fide 
purchaser  doctrine  each  time  a  reporting 
Institution  receives  a  security  certificate. 
The  Commission  recognizes  that  to  re- 
quire or  suggest  inquiry  in  all  cases 
would  seriously  jeopardize  the  ability  of 
financial  institutions  to  function  In  an 
efficient  manner. 

Section  240.17f-l  also  provides  that  the 
Commission  may  grant  other  persons  ac- 
cess to  the  system  upon  such  terms  or 
conditions  as  it  deems  necessary  and  ap- 
propriate in  the  public  Interest  and  for 
the  protection  of  investors.  The  Com- 
mission recognizes  that  a  number  of  for- 
eign banks  and  other  financial  institu- 
tions, such  as  insurance  companies,  are 
not  included  in  the  definition  of  "report- 
tog  tostitutions."  Consequently,  securities 
received  from  such  Institutions  which  are 
not  registered  In  the  names  of  those  In- 
stitutions or  their  nominees  are  required 
to  be  the  subject  of  inquiry  under 
S  240.17f-l. 

The  Commission  Is  aware  that  this 
may  cause  hardship  to  certain  reporting 
Institutions.  In  order  to  alleviate  this 
hardship  and  to  allow  those  reporting 
institutions  dealing  with  these  non-re- 
porting financial  institutions  the  exemp- 
tion allowed  under  paragraph  (c)  (1)  (11) 
of  this  section,  the  Commission  encour- 
ages financial  Institutions  not  within  the 
jurisdiction  of  this  section  to  apply  under 
paragraph  (d)  to  become  so  included. 
The  Commission,  as  a  condition  to 
granting  such  a  status,  will  require  those 
Institutions  to  undertake  to  comply  with 
S  240.17f-l  on  the  same  basis  as  a  report- 
ing Institution.  Letters  requesting  par- 
ticipation in  the  Lost  and  Stolen  Secu- 
rities Program  should  be  denominated 
••Application  for  Designation  as  a  Re- 
porting Institution  Pursuant  to  §  240. 17f- 
1"  and  should  be  siddressed  to  the  Divi- 
sion of  Market  Regulation." 

The  Commission  shall  have  the  right 
to  withdraw  this  designation  upon  writ- 
ten notice.  The  Commission  will  with- 
draw such  designation  if  the  financial 
Institutions  violates  its  undertaking  to 
comply  with  5  240.17f-l,  applicable  in- 
structions Issued  by  the  Commission,  Its 
designee,  or  the  Federal  Reserve  Banks, 
or  if  It  does  not  remit  the  appropriate 
fees  which  are  assessed  for  the  use  of 
the  system.  Such  financial  Institutions 
shall  not  be  charged  a  fee  greater  than 


"The  letter  shOviM  Identify: 

1.  The  primary  business  of  the  fir.ancla'. 
Institution. 

a.  Whether  the  finnnrlal  In-t .tution  Is 
registered  wl;,h  cr  re^vilat^d  by  aiiy  Pedera'.. 
State  or  foreign  guvenimeni  or  agency 
thereof. 

3.  Whether  the  ln.'=t:lu' '.rin  ert'Vf'  i-  a  '^- 
tall  eecuri'ses  bujilness  with  non-lnstlt\i- 
tional  customers  and  the  portion  of  siioh  In 
relation  to  the  Institutions  total  b\islnef^ 

4.  The  names  of  the  officers  or  prlnclpa: 
ctiafeholders  of  the  financial  ln.sututlon.  Ir. 
Um  letter  the  financial  institution  shall  agree 
to  oofnply  with  «U  applicable  provisions  of 
section  a40.17f-l  and  applicable  Instructioiw 
tavued  by  the  Oommlsslon,  Ite  designee  or 
«IM  Federal  Reserye  Banks  and  shall  agree 
to  p*y  an  appropriate  fee  for  participation 
in  the  system. 
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that  charged  a  reporting  institution  of 
comparable  size. 

<e)  Exemptions.  Section  240.17f-l 
provides  in  paragraph  (e)  that  registered 
securities  for  whk;h  a  Federal  Reser\-e 
Bank  OT  Branch  Is  the  apprcn^riate  in- 
striunentality  or  counterfeits  of  such 
securities  are  not  the  subject  of  required 
reporting  and  inquiry.  Reports  with  re- 
spect to  such  securities  should  continue 
to  be  made  to  the  U.S.  Trea.sur>'  Depart- 
ment or  the  Federal  Reserve  Bank  of 
New  York,  in  accordance  t\  ith  outstand- 
ing Treasury  instructions  and  current 
practices  m  the  financial  community. 
Where  a  stolen  security  is  involved,  re- 
ports are  required  to  be  made  to  tlie 
appropriate  law  enforcement  agency. 

With  respect  to  coupons,  the  Commis- 
sion stated  in  Release  No.  34-13280  that, 
as  a  matter  of  interpretation,  §  240.17f-l 
does  ru)t  require  reporting  and  inquiry 
with  respect  to  coupons. 

(f>  Recordkeeping.  Paragraph  (f)  of 
section  240.17f-I  codiftes  the  recordkeep- 
ing and  record  retention  pi-ocedures  es- 
tablished by  the  Lost  and  Stolen  Securi- 
ties Program."  Ess^itially,  copies  of  aU 
Forms  X-17F-1A  filed  pursuant  to  this 
section  and  all  confirmations  of  Inquiry 
or  other  information  received  from  the 
appropriate  instrumentality  must  be  re- 
tained for  a  period  of  three  years  in  an 
easily  accessible  place.  Sections  240. 17a^ 
3  and  240.17a-4  have  also  been  amended 
to  incorporate  these  requirements  into 
the  general  recordkeeping  and  retention 
provisions  applicable  to  certain  exchange 
members,  brokers,  and  dealers.  | 

Pilot  Program 

In  order  to  Implement  §  240.17f-l  in 
the  most  efBclent  manner,  the  Commis- 
sion determined  that  it  would  be  appro- 
priate to  Institute  a  pilot  program  to 
monitor  the  effectiveness  of  the  section 
and  the  system  designed  to  carry  out  its 
pro\-lslons.  Accordingly,  S  240.1 7f-l  will 
be  implemented  on  a  pilot  basis  until  De- 
cember 31,  1978. 

During  the  pilot  program,  the  Conimls- 
slon  will  not  require  certain  reports  and 
inquiries  to  be  made  which  otherwifce 
would  be  required  under  the  section. 

1.  Corporate  and  municipal  securities 
not  assigned  CUSIP  numbers  wUl  be  ex- 
empt from  reqtilred  reporting  and  In- 
quiry-. Consequently,  short  term  securi- 
ties i^ufh  as  commeixiial  paper  are  not 
s'.jbject  to  the  requirements  of  §  240. 17f- 
1  during  the  pilot  program.'"  | 

2.  Transactions  Involving  securities  ^of 
less  Uian  $10,000  face  value  In  the  case 
of  bc'.-.cli  and  $10,000  market  value  In  tlie 
case  of  stocks  will  be  exempt  from  in- 
quiry only.  All  losses.  Including  those  lOf 
le-s  th.in  $10,000,  must  be  reported.       | 

3.  ReeJAtei-cd  transfer  agents  are  e» 
f  !iii)t  Ironi  iiiCiUiry  during  the  pilot  pco- 
triun. 


[■ 


'"Sec  Secur.iiCS  Fx  liaiigc  Act  Relca.se  fCo 
13831  (Augu;-t  5.  1977). 

"  A  certificate  Is  not  exempt  under  this 
provision  because  the  certificate  Itself  does 
not  have  a  CUSIP  number  on  It.  In  order  to 
be  exempt,  the  Issue  of  which  the  particular 
ceftlficate  Is  a  part  must  not  have  been  as- 
signed a  CUSIP  number. 


On  the  ba.sis  of  the  impact  studies  con- 
ducted and  the  comment  letters  recetred, 
the  Commis.?ion  believes  that  allowing 
these  additional  exemptions  from  re- 
porting and  inqtiiry  during  the  pilot 
program  will  allow  the  efficient  im- 
plementation of  a  system  to  carry 
out  the  mandate  of  the  Act.  In  ad- 
dition, these  exemptions  will  allow 
financial  institutions  subject  to  this 
section  an  opportimity  to  adapt  to  the 
operation  of  the  section  without  undue 
disruption  to  the  course  of  normal  com- 
mercial transactions.  During  the  pilot 
program,  tlie  Commissic«i  intends  to 
monitor  the  appropriateness  of  these 
special  exemptions  in  order  to  deter- 
mine whether  they  should  be  retained 
peniianently.  These  exemptions  will  ex- 
pire on  December  31,  1978  unless  they 
are  extended  by  the  Commisstoo. 

Arrr.orRiATE  Instrumentauties  and 
Opekation  or  Systems 

Attached  as  AppeiKlices  m  and  IV  to 
this  release  are  descriptions  of  the  gen- 
eral operations  of  the  appropriate  In- 
strumentalities, Including  procedures  for 
making  reports  and  inquiries.  With  re- 
spect to  securities  fcH*  which  a  Federal 
Reserve  Bank  or  Branch  is  the  appro- 
priate instrumentality,  telephone  num- 
bers and  mailing  addresses  pertineit  for 
compliance  with  S  240.17f-l  are  included 
In  Appendix  m.  A  map  of  the  twelve 
Federal  Reserve  Districts  Is  also  In- 
cluded to  assist  reporting  institutions 
in  locating  the  closest  Federal  Reserve 
Bank  or  Branch. 

Appendix  IV  contains  the  operating 
procedures  and  a  description  of  the  sys- 
tem of  the  Securities  Information  Cen- 
ter, Inc..  the  Commission's  designee  for 
receipt  of  reports  and  inquiries  for  which 
the  Commission  is  the  appropriate  In- 
strimientality.  Included  In  these  materi- 
als as  Appendix  V  Is  a  Registration  Form 
wlilch  must  be  completed  and  returned 
to  the  Commission's  designee  no  later 
than  September  23,  1977.  Each  reporting 
institution  must  determine  whether  it 
will  be  a  Direct  or  Indirect  Inquirer  of 
tlie  System  and  so  indicate  on  tlie  Regis- 
tration Form. 

Tlie  Commission  has  determined  that 
the  method  of  allocating  fees  and  the 
fees  to  be  charged  are  reasonable  In 
making  available  to  reporting  institu- 
tions infoi-mation  regarding  missing, 
lost,  counterfeit  or  stolen  securities  ptir- 
.•^uant  to  Section  17i  f  m  1 1 1  A)  of  the  Act. 
Autliorized  signatures  and  an  indication 
ft-s  to  whether  the  entity  will  be  a  Direct 
or  IiifUrect  Inquirer  must  be  provided  to 
the  Con-.mis-sion's  de-signee  by  Septemb'ier 
23,  1977  in  order  for  the  reportintr  Insti- 
tution to  be  able  to  fulfill  the  require- 
ments of  §  240.17f-l.  The  Conunisi.ion 
wLshes  to  emphasiiie  that  failure  to  sub- 
mit the  Regisl ration  Fonn.  and  if  a  Di- 
rect Inquirer  to  remit  apphcable  fees 
when  billed,  will  prevent  access  by  a  giv- 
en reporting  Institution  to  the  system 
and  hence  ciiuse  the  reporting  Institu- 
tion to  be  In  violation  of  §  240.17f-l. 
Tlie  Commission  will  study  the  opera- 
tion of  i  240.17f-l  and  the  system  for 


FEDERAL  lEGISTER,   VOL.   42,    NO     156 — FRIDAY,    AUOUST    13,    1977 


RULES  AND   REGULATIONS 


■no: 


reporting  and  Inquiry  during  the  pilot 
program  and  will  make  modifications 
where  appropriate. 

Effective  Dates  akd  Responsibilities  of 
Appropriate  I^■sTRUME^•T.^LlTIES 

The  reporting  and  recordkeeping  re- 
quirements of  '  240.17f-l  will  become 
cfTcctive  on  October  3.  1977:  the  Inquiry 
requirements  and  the  remaining  provi- 
sions of  the  section  will  become  effec- 
tive on  Januarj-  2. 1977. 

Tlie  appropriate  instrunur.talities  un- 
dertake no  responsibility  with  regard  to 
any  party  in  maintaining  the  IL-ts  of 
miising.  lost,  counterfeit  or  stolen  secu- 
rities or  responding  to  inquiries  pertain- 
ing thereto  and  will  not  be  liable  for 
any  act  or  failure  to  act  with  respect  to 
any  procedures  set  forth  in  5  2-40.17f-l. 

Immobilization  and  Elimin.^tion  of 
Certificates 

It  should  be  noted  that  this  program 
Is  not  intended  to  be  a  substitute  for 
other  steps  which  are  being  undertaken 
to  improve  securities  processing,  pre- 
vent lo&ses  and  reduce  the  risk  of  theft. 
The  Commission  continues  to  endorse 
the  concepts  of  improved  securities  proc- 
essing and  certificate  immobilization  and 
elimination  through  greater  tLse  of  de- 
positories and  book  entrj-  systems.  It  Is 
expected  that  this  program  will  be  de- 
veloped in  a  manner  appropriate  to  meet 
existing  needs  and  will  be  flexible  enough 
to  adjust  to  changing  circumstances. 

By  the  Conmiission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

August  5,  1977. 

§  210.17f— 1  ReqiiirrnirnU  for  roportins 
nnd  inquiry  with  respert  to  missinfil 
lost,  rounlrrfoit  or  stolen  seeurilie*. 

(a>  Definitions— (I)  Rcportino  insti- 
tution. For  purposes  of  this  section,  the 
term  "reporting  institution"  shall  include 
every  national  securities  exchange,  mem- 
ber thereof,  registered  securities  asso- 
ciation, broker,  dealer,  municipal  securi- 
ties dealer,  registei-ed  transfer  agent, 
resLstered  clearing  agency,  participant 
therein,  member  of  the  Federal  Reserve 
System  and  bank  whose  dcixisits  are  in- 
sured by  the  Federal  Deposit  Insurance 
Corporation. 

(2i  Appropriate  instru:nevtaJi1y.  For 
purposes  of  this  section  the  term  "appro- 
priate instrumentality"  shall  mean: 

(i>  .\ny  Federal  Reserve  Bank  or 
Branch  thereof  with  respect  to  secui'ities 
issued  by: 

iAi   Tile   United   States   Government, 

(Bi  Any  agency  or  instrumentality  of 
the  United  States  Government, 

(Ci  Tlie  International  Bank  for  Re- 
const  luction  and  Development, 

'Di   The  Inter-American  Bar.k.  or 

'E'  The  Asian  Development  Bank; 
and 

I  ii  p  Tlie  Securities  and  Exchange  Com- 
mission with  respect  to  all  other  securi- 
ties. 

tb>    Reporting  requirements — fl^ 

Stolen  securities.  a>  Ever>-  reporting  in- 
stitution shall  report  to  the  appropriate 


Instmmentallty  and  to  a  registered 
transfer  agent  for  the  issue  the  dis- 
covery of  the  theft  or  loss  of  any  security 
where  there  is  substantial  basis  for  be- 
lieving that  criminal  activity  was  in- 
volved. Such  report  shall  be  made  within 
one  business  day  of  the  discovery  and, 
if  the  certificate  numbers  of  the  scruri- 
tics  cannot  be  ascertained  at  that  time, 
they  shall  be  reported  as  soon  thereafter 
as  possible. 

(ii'  Every  reporting  institution  sliall 
promptly  report  to  the  appropriate  law 
eiifo: cement  acencv  iipon  the  discovery 
of  the  thelt  or  loss  of  any  security  where 
there  is  substantial  basis  for  behe;  mg 
that  criminal  activity  was  involved. 

(2>  '>Iis^J7:g  or  lost  securities.  Evcrj' 
reporting  institution  shall  report  to  the 
appropriate  instrumentality  and  to  a 
registered  transfer  agent  for  the  L^sue 
the  dLsi'overj"  of  Uic  loss  of  any  security 
where  criminal  actions  are  not  susi^cctcd 
when  the  security  has  been  missing  or 
lost  for  a  period  of  two  business  days. 
Such  report  shall  be  made  within  one 
btisinc-ss  day  of  the  cr.d  of  such  i>criod 
except  that : 

ci)  Securities  lost  in  tr.ansit  to  custom- 
ers, transfer  agents,  banl^^s.  brokei-s  or 
dealers  shall  be  reported  by  the  deliver- 
ing institution  no  later  than  two  busi- 
ness days  after  notice  of  non-reccipt  or 
as  soon  after  such  notice  as  the  certifi- 
cate numbei-s  of  the  securities  can  be 
ascertained. 

(ii>  Securities  con.-iderec'.  lost  or  miss- 
ing as  a  result  of  securities  counts  or 
verifications  required  by  nile,  regulation 
or  otherwise  (e.g.  dividend  record  date 
verification  made  as  a  result  of  firm 
policy  or  internal  audit  function  report) 
shall  be  reported  no  later  than  ten  btisi- 
ncss  days  after  completion  of  such  secu- 
rities count  or  vertification  or  as  soon 
after  such  coimt  or  verification  as  the 
certificate  numbers  of  the  securities  can 
be  ascertained. 

(ill)  Securities  not  received  during 
the  completion  of  a  dehvery,  deposit  or 
withdrawal  .shall  be  reported  in  tl-.e  fol- 
lowing manner: 

(A^  Where  delivery  of  securities  is 
through*  clearing  agency,  the  Gelivering 
institution  shall  supply  the  recciv.r.g  in- 
stitution the  certificate  number  of  tlie 
security  within  two  business  days  from 
the  date  of  request  from  the  receiving 
institution.  Tlie  receiving  instinition 
sliall  report  within  one  bu.siness  day  of 
notification  of  the  certificate  nimibcr; 

(Bi  Where  tlie  dclivcr>'  of  securities  is 
over  the  v.indow  and  where  the  deliver- 
ing institution  has  a  receipt,  the  dcli\'cr- 
ing  institution  shall  suppl.v  the  receiving 
institution  the  certificate  numbei-s  of  the 
securities  within  two  business  day.'.  f:om 
the  date  of  request  from  the  receiving 
institution.  The  receiving  institution 
shall  report  v.ithin  one  busine.ss  day  of 
notxficatioii   of   t!ie   certificate   number; 

(Ci  Where  the  delivery  of  securities  is 
over  the  window  and  where  tlie  deliver- 
ing institution  has  no  receipt,  the  deliv- 
ering institution  shall  report  within  two 
business  days  of  notification  of  non-re- 
ceipt  by  the  receiving  institution;  or 


(D>  Where  delivery  of  securities  Is 
made  by  mail  or  via  draft,  if  payment  is 
not  received  within  ten  business  days, 
the  delivering  institution  shall  confirm 
with  the  receiving  institution  the  failure 
to  receive  such  delivery;  if  confinnation 
shows  non-receipt,  the  dehvering  insti- 
tution shall  report  within  two  business 
days  of  such  confirmation 

t;ii  Counterjrit  i^ccnrrtio.  Even,-  re- 
porting institution  .^hall  report  the  dis- 
covery of  any  coimterfoit  security  to  the 
appropriate  instrumentality  and  tlie  a;i- 
propriate  law  enforcement  agency  with- 
in one  business  day  of  such  discovery. 

(4>  Recovery.  Every  reporting  instnu- 
tion  shall  report  the  recovery  or  finding 
of  any  security  previously  reported  miss- 
ing, lost  or  stolen  pursuant  to  this  sec- 
tion to  the  appropriate  instrumentality 
nnd  to  a  regL-lcred  transfer  agent  for  the 
i.?sue  within  one  business  day  of  such 
recovery  or  finding.  If  a  report  of  stolen 
securities  was  made  to  the  appropriate 
law  enforcement  at;cnoy.  a  revx)rt  of 
such  recovery  shall  also  be  made  to  such 
agency.  Recovery  may  only  be  rcixirted 
by  the  Institution  which  reportcxi  the  se- 
curity a.s  missing.  lo>t  or  stolen. 

(5'  Intormation  to  he  reported  All  re- 
ports marie  pursuant  to  this  section  shall 
include.  If  apphcable  or  available,  the 
following  information  with  respect  u 
each  security: 

(i>  Issuer; 

(ii>  Type  of  security  and  seriC'^; 

(iiii  Date  of  Lssue; 

(iv>  Maturity  date; 

(v>  Denominalion; 

fvl^  Interest  rate: 

<vi!'  Certificate  number,  including  al- 
phabetical prefix  or  suHix: 

(viiii  Name  In  v.hich  regLstered: 

(ix'  Distinguishing  characteristics,  if 
cotintcrfeit: 

<xi  Date  of  discovery  of  loss  or  recov- 
er>-; 

1X1'  CUSIP  number;  a:id 

(xii'  FINS  number. 

i6i  Forms.  All  reports  made  pursuant 
to  tliis  section  shall  be  made  on  Form 
X-17F-1.A. 

Id  Required  iuQuiriet.  (1)  Evc.-y  rc- 
IXirtiiig  in.<:titution  shall  Inquire  of  tlie 
appropriate  instrumentality  with  re- 
spect to  every  scciirity  which  conies 
into  its  possession  or  keeping,  whether 
by  jiledge.  transfer,  or  otherwi.se,  to  as- 
certain whether  sucli  security  has  been 
reported  as  mis-ving.  lost,  counterfeit  or 
stolen,  unless 

(ii  Tlie  security  is  received  directly 
from  the  issuer  or  issuing  agent  at  issu- 
ance; 

(ill  The  security  is  received  froiii  an- 
other reporting  in.stitution  or  Federal 
Reserve  Bank  in  its  capacity  as  fiscal 
agent; 

(iiii  The  security  is  received  from  a 
customer  of  tlie  rei>orting  institution 
and  Ls  rerristered  in  tlie  name  of  such 
customer  or  its  nominee. 

(2'  Form  of  inquiry.  Inquiries  .shall  be 
made  in  such  manner  as  prescribed  by 
the  ai'iiropriate  instrumentality. 

*d'  Pcrmissii-e  reports  and  inquiries. 
E\er>'  reporting  institution  may  report 
to  or  inquire  of  the  appropriate  instxu- 
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mentality  •.'.  ith  rc.iptn  t  to  any  security 
not  otherwise  re(i'nred  by  this  section  to 
be  the  subiei  t  ol  a  report  or  mquiry.  The 
Commission  on  written  request  or  upon 
it«  own  mot  101'.  may  permit  reports  to 
and  inquiries  oi  the  system  by  any  otlier 
person  or  entity  upon  such  terms  and 
conditioi"us  as  it  deems  appropriate  and 
necessarj'  in  the  public  interest  and  lor 
tlie  protection  of  Invc-  ior.> 
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<e)  Exemptions.  Registered  securities 
of  the  United  States  Government,  any 
agency  or  Instrumentolity  of  tlie  Umtcd 
States  Government,  tlic  InteniationaJ 
Banlc  for  Reconstruct lor.  and  Develop- 
ment, the  Inter-Amcncan  Dc\elopme:!t 
Banic,  or  the  Asian  Development  Bank. 
and  counterfeit  securities  of  sucli  en- 
titles are  not  subject  to  the  provL-ioa'^  of 
tills  section  relating  T(!  reportint;  aiij  :n- 


cruiiv  wuh  the  appropriate  liLstnimen- 
uUitv 

if'Ri Lijrd-:C'  pmg.  E\'ery  reporting  in- 
stiuition  sliall  maintain  and  preserve  to 
an  easily  accessible  place  for  three  yeai-s 
copies  of  all  Forms  X-17F-1A  filed  pur- 
suant to  this  section  and  all  confirma- 
tions or  other  information  rweived  from 
the  appropriate  Instrumental!*:.-  or  it.s 
designee  a.'-  a  rcMilt  of  }ii()Uir\ . 


Vleasc  Type  or 
Print  Clearly 


1,  REPORTING  IHSTITUTION:    K  V/!! 


kules  and  regulations 

a'ppkitpix  it 

FORM  X-17F-1A 

MISSlNG/LOST/STOL[N'CCLNT[Kr[;T 
SECURITIES  REP["T 


4102^ 


Desifn.'e's  Use  Only 


Date/File  N.;"L.r 


ADI'Jli'Vv'. 


ATli^NTIC'X:. 


n;o,^:ci:-;:N;;r:;:n>:i^  :;:;:■; 


:a  n  D  n  □/( )( )( ) 


-_  •.  r;'\:i: 


ccn;-;'":v:-:js 


2,  TYPE  OF  REPORT       □  Las3  D  i;';coM:!;V 

3,  DATE  OF  LOSS/RECOVERY 

4,  TYPE  OF  SECURITY  nf^^^'^'^^'  n '"'■^'•"'---^  f^:  C-:tc':x:z 

□  MLNtciPAr-  I    I  roxvrrjTiui.s  r~lDF.iir.Nn.Kiv  "~'no;l:  1    !  \v.m;r.\.\t 


I    [  niciiT 


Q  OPTION' 


CTii;::; 


S.NAME  OF  ISSUER  _. 
«.  INTEREST  RATE 


7.   MATLRiTY  DaTE 


«.  CUSIP  NUMBER 


□      □□□□□□□□ 


9.  NAME  OF  REGISTERED  HOLDER  . 
10.  CERTIFlCATE/SEFIAL  NUMBERS 


n.  DENOm'NaTION,  SHARES    12.  ISSUE  DATE 


13.  TOTAL  CURRENT  MARKET  OR  FACE  VALUE  J  . 

14.  □criminality  indicated 

15.  □counterfeit 


13o.   At 


iM  TaZZI  attached. 


REPORTS  FILED  WITH:  u.  □  DATA  HANK        17.  □  ']  kani  iai  A(,:Ar      13.  □  LAW  i:.\roi;;r.Mr.Nr 


If. 


AUTHORIZED   SlGNATURe 


20. 


LATE. 


:  HM  (t-m 
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Niiit  -  fc>«?ttlun  240.171-1  dot-  in'  rtiiuiit- 
reporliug  of  coupons  MunlcipiiJ  i,<r  i  '..iporat* 
securities  not  assigned  CUSIT  NmiUiers  are 
not  the  subject  of  reportiiir  find  I;  cjuiry 
during  the  pilot   prot;raiii 

Forms  for  which  the  C  oniiiii.--t;r>i.  is  the 
hpproprlatt  iii-^trtinientaluy  shoiihl  be  maileo 
to  the  Conuiiisi-ion  s  deM^nt  e 

Seruntle-.     Iiifr.riiuaiOn     Cei  n  : .     liK       Post 
Oflire  B'.\  4-i    Wtlk'slev  Hil!-    Mass.  0218) 

I  nrport.ni!  /ii -r i.'if lou— hi.ter  reportint; 
iii'-titiiiioti  n.i.'if-.  address  and  FINS  nunib'-r. 
*itb  Seruritifv  Ii.'gr'iin'lnr  CfT.if r-iis^ltrnt-d 
miflix,  if  any 

^  T;,'l}f  o."  Ki  uo-i — ChO'K  V.  1,1.  liar  repon 
)■  a  new  report  ('Loss',  report  of  recovers 
t»I  previously  reported  lofis  i '  R*co\t-i"v ')  or 
iiixlate  or  corn^i'tion  of  report  other  than  re- 
<overy  I'Update'  I  Additionally  if  the  re- 
port is  a  connrniation  of  a  loss,  recovery,  or 
update  niade  by  telex  or  telephone,  also 
check   the  box  nvarked  "Confirmation  " 

A  hatf  F;i.:er  da<e  when  los.'-  wii-s  noticed. 
Uieft  iKciirrecl  vhen  co\niterfolc  was  dis- 
lovered  or  sa^ptcteu  or  when  .'■ecmity  was 
Toiind  or  rccovere<l  Wlien  siiSinlttlnj;  up- 
riulet.  cunet  lions  f'  ri,r,hriiia' ions  enter 
il.-.'e  o!"  lo-^s  or  recover) 

4  Type  of  Sfcuritir~--Ci\((  k  i.!-.e  box  whKh 
inrtf-t  nearly  describes  the  t>-pe  of  security. 
If  none  of  the  classifications  adequately  de- 
scribes the  .security,  check  "Other"  and  de- 
Bcnbe  the  sectirlty  In  the  space  provided 

b  b>suer-  Print  or  type  the  niune  of  issu- 
Jn_'  cmipanx  a.-eiicy  or  or^-anization  as  set 
Dili  oil  the  security  even  thoic^h  tlie  .security 
llii.v  have  been  lost  stolen  or  mi^sjutr  prior 
t<"p  beinj-:  ■'i'-.--:e<i'  bv  the  upproj'r late  au'iT'r- 
Jtv 

h  Interf;;  R,.  t— II  tnt.ii-t  r.."'  ■  ..  indi- 
cated  enter  this  information 

7  Matunti,'  Dalf  -Fnfer  nuii.irit>  date 
where  appln  a'-.'c 

8  cusip   .\i.".hf  r-^ii.u-    i.'iu    rrsip 

Number 

9.  Name  o;  hcgi^urid  Ho'rfcr-r'learly 
print  or  typ-.  tlu-  full  name  lI  person  iindl- 
vlrtnai  company  bank  hroVeiatTe  house,  etc.) 
to  whom  t'le  se--urify  is  re;-:  tcred  exactly  a,s 
If  appear  oii  the  security  Enter  the  wr^rd 
"Bearer"  wlit-n  document  If  a  bearer  security 

10  Crrntiiati-  Si'rial  Nxivihcrf — Fii'or  cer- 
tiiicate  or  serial  number, si  inclvidm;-  all 
futlixes  and  prefixe-  I'  ccrMIi'ates  have  not 
1  ern  Issued,  enter  the  control  number  Series 
may  be  Indicated  by  the  flr.st  and  last  num- 
bers sej.ara'ed  bv  a  dash  and  followed  by  the 
word  "Series"  (ir'iftcate  or  serial  numbers 
of  certificate^  of  i.rie  saiae  CUSIP  iiuuji.er 
which  are  not  ir.  sequential  order  siii-.uiu  be 
listed  scparateU  on  each  line  If  addi'i.  nal 
i.p;.ce  Is  re<iulred  attach  a  .sheet  containir.i' 
hiiurmatlon  In  ;  tie  --am  rwrnia;  ;c  Item  Ui 
a'id  check  Item  IJ.. 

;i  />f  .uo"i.' 'o.fion  .*;*.  [ff'  —  ?.ni  er  :!".  ir.i- 
iiit  rieal  form  tne  amount  of  nione\  repre- 
sei  ted  by  bcii.u"-  debentures,  notes  and  other 
secuntte-^  (except  stock  warraiits  and  rlpht^s) 
a."  Indicated  <  j-  the  certificates  If  amount 
Uiis  not  indir..'t<i  oi.  ihe  cert 'ti<  a;«  enter  the 
word  "L'laii't 

For  .-.tocKs.  euTfi  the  n>iii  oer  ot  snares  rep- 
resented by  the  certihcates.  not  the  par  value 
of  the  .-'ok  If  number  of  shares  Is  nr>i  reprt - 
ff-nled,  C!  ter  the  wiTtl  'Blank  " 

hVir  warrant.'  and  rls.;ht.s,  enter  li;  n'l'i.encul 
Toriii  the  number  of  shares  which  the  dc^u- 
tnent  entitles  the  owner  to  purchase 

12  Is^ur  Dale-  Fi,t*r  iK.ie  date  of  secur- 
ity If  certificate-  hR\(  no-  \e;  been  iiisued. 
Indicate  this  fad 

13  Total  Current  Mari^i  e.r  t  aa  V<i!iii  — 
For  stock.-!  rijjhus  and  warrani.s  enter  the  ap- 
proximate total  current  market  value  F\>r 
bonds  ent.er  the  face  vabie  of  the  cerflficate 
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!  la  Additional  Page-  Attached — ^Por  • 
ii'Misequentlal  series  of  certificates  having 
the  same  CUSIP  number,  addltlooal  pages 
li.-ting  secur'tles  to  be  rep>orted  may  he  at- 
tached. (See  Instruction  10)  If  additional 
pn.'cs   are  attached,  check   this  Item 

14  Criminality  Indicated — If  reporting  a 
loss,  check  when  a  substantia!  belief  of  crim- 
inality Is  indicated. 

15  Counterfeit — De.sci  ibe  disiinfniishiijg 
f iiHracteri.-^Tjn!-  of  su--pcctea  founterffllt  se- 
curities. 

Ifi  Fiird  vit>,  Uvtu  iJuii'i  --Cneck  If  filed 
n.'h  the  Conunission  s  Dt-.-ii-'neo  or  a  Hederal 
Reserve  Bank  or  Branch  as  appropriate 

17  Filed  tilth  Trauf-ier  .4j)('jit— Check  to 
liiQii.ite  that  you  have  sent  a  <  opy  of  this 
r»port  to  a  Transfer  Agent  lor  the  issie 

18  Filed  u-itii  L.ih-  F;i/orce'7,c7if— Clieck  of 
you  sent  a  copy  of  thK  rep<jrt  to  the  appro- 
[■nate  law  enforcemerr  au'ency  whan  re- 
r;uired  I 

19,  Authorised  Sigr.nCurr — Form  X  IJ7F  lA 
ii.iist  have  an  auihori.;ed  siL-nature  W  lie  ac- 
cepted by  the  System.  With  respect  t-o  those 
reports  filed  with  the  Commi.'^sioirs  designee 
such  signatures  must  be  on  file  with  tHe  des- 
Ig!  ce  Copies  of  rep<irt.'^  pent  to  a  tmnsfer 
a!-i  ut  and  the  appropriate  law  enforoicment 
LLC  iicy  should  contain  an  orginal  slgUattire 

.'!■    rintf  -Enter  date  when  form  i'  aii'iied 


Appendix    ITI  | 

,(1  iriFS  Rr(,.Mif)iNr-  i  CiST  iir,  ti,. 
rAxrs  t;ovrr,.N-MENi  ANr  «of.ni: 


K'  T  '.t;iS  AND   in;^ 
1  LN   CNITtn  ST 

•-FfUhlTIFS  FOR    WmcH   THl    PFDEK.^L 
HANIiS     AVy      THV      AFPHOPPIATF      INSTB] 

O).  December  liv  107€  tlie  .Nts;::uit-  ana 
'  "-(Jiange  Commission  adopted  17  CFa  24i' 
j7.'  1.  which  requires  all  financial  listiiu- 
1  ions  covered  by  the  secticui  to  report  to  the 
appropriate  in.^trutaentality  any  ii''-st;uice  of 
-OSS  or  theft  of  cctrain  ■-cctirities  and.  with 
Certain  exceptions  to  make  inquiry  ptior  to 
the  completion  of  any  transaction  involvliig 
these  securities  The  sc-ctlon  wU!  be  Imple- 
mented in  two  pha--e-  Tl-c  first  parti  to  be 
implemented  will  be  the  reporting  r^julre- 
ment,  which  will  go  into  e.'lect  on  October 
3,  1977.  nic  fccond  part,  the  liiquiry  racjulre- 
ment.  will  eo  mto  effect  on  January  2.  1978 

The  Federal  Re--er\e  Bai.i:--  have  bedn  des- 
ignated as  the  "appropri.ite  liLstruiijenta]- 
!ty"  for  receiving  reports  of  and  Inquiries  as 
to  lost  misr.lng,  counterfeit  or  stolen  fnlted 
States  Goveri-.nieut  and  Agency  securities 
As  used  In  this  circular  the  term  •■an)vern- 
ment  and  Aitency  sccuntir-t'  irichiqe"^  se- 
curities is«;ucKl  by  the 

United  States  Trea-ur-- 

Banks  for  Cooperatives 

District  of  Columbia  Armcry   Boaru 

Kvport-Import    B.'n!:    of    the    Un!ie<!    States 

Farm  t'reeii'   Admiiiistration 

Farmer--  Ifomc  Adininistratioi. 

Federal  Financing  Brink 

Federal  Home  Loan  Banks 

Federal  Home  Loan  Mort'W.'>    Corpt'rit.lor. 

Federal  Hotising  Adinlnlstntfion 

Federal  Intermediate  Crc"1U  Bankf 

Federal  Land  Banks 

Federal   National  Mongivge  Association 

Government  National  Mortgnpe  Ais-sociatlon 
(does  n<.>t  include  Prts.>--Throuph  $eciiri- 
ilesi  ' 

Small  Bu.>ii','ss  Aci!iiiuistni,tion 

Student  Ixmn  Marketing  Association 

Tpr.nessee  Valley  Authority 

United  States  Postal  Service 

Washington  Metropolitan  Arw.  Iranait  Au- 
thority 

Asian  Development  Bank 

Inter -American  Development  Btwiik 

International  Bank  for  Reconstruction  and 
Development 
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Since  late  1970,  the  Federal  Bcherve  BanXs 
have  been  oi>eratlng  a  checklist  procedure 
designed  to  assist  In  the  Identification  of 
loet  and  stolen  Qovwnment  and  Agency  se- 
ctirltles.  The  development  of  the  checklist 
procedure  had  been  spurred  In  late  1969  by 
by  a  marked  increase  In  the  Incidence  and 
magnitude  of  thefts  of  United  States  Go-.- 
ernment  and  Agency  securities  from  ban.  .■= 
and  otjier  flnancial  Instltutlons 

The  reporting  and  Inquiry  phases  of  {  240  - 
I7f-l  wUI  be  operated  on  a  one-year  pilot 
basts  beclnnlng  January  2,  1978.  "when  the 
Inquiry  requirement  becomes  effective  The 
section  covers  every  national  secuiiiies  e-- 
cl-.anpe,  memi>er  thereof,  registered  eecur;- 
tles  association,  broker,  dealer  mnulclpal  se- 
curities- dealer  registered  trai-.«fer  agei-- 
registered  clearmg  agency,  participant 
therein,  memi)er  of  the  Federal  Reserve  Sys- 
tem, and  bank  whose  deposits  are  insured  b\ 
the  Federal  Deposit  Insurance  Corporatw n 
While  the  section  refiulres  report.s  aiid  ;.;- 
quirie.',  on  Government  and  Agency  securltic- 
from  those  financial  institutions,  the  Federu: 
Reserve  Banks  will  al.so  accept  report*  fron. 
and  re^ponci  to  inquirie--  f'on:  aii\  o'he- 
fli.nncial  histitution 

It  siicuid  be  noted  that  tiie  Federa,  Re-t-.e 
Banks  undertake  no  responsibility  with  re- 
gard to  any  party  in  maintaining  "the  list  of 
lost  or  stolen  securities  or  responding  to  lij- 
quirles  pertaining  thereto  and  will  not  be 
liable  for  any  act  or  failure  to  act  with 
respect  to  any  procedures  set  forth  In  §  240  - 
I7i:-1.  Furthermore,  the  list  maintained  by 
the  Federal  Reserve  Banks  pursuant  to  such 
section  Ir  not  a  "cavca!'"  or  "stop  pa'-ment" 
list 

RKfnRTS     midlNNING    Kluhhr.     ['       1'J77 

Reports  of  lost,  mtssmg.  counterfeit  or 
'lolen  securities  should  be  made  in  writing 
iLslng  SEC  Form  X-17F-1A  A  copy  of  the 
form  Is  Included  m  SEC  Rclea.se  No.  34-:c 
which  this  material  Is  app>ended.  Copies  of 
the  form  will  be  available  at  all  SEC  Re- 
gional Offices  after  September  1.  1977.  All  re- 
coveries must  also  be  promptU  reported  ii'. 
wrimig  using  the  .saiiiC  form,  by  :he  inst;.- 
t!..:!!  that  reported  the  loss.  A  lisi  ol  maiiii  r 
addresses  to  which  reports  may  be  ser.' 
follows  this  description  of  reporting  and  in- 
quiry procedures  A  map  of  the  twelve  Fede-a. 
Re;*rve  Dl.-'trlcts  Is  also  Included  to  assl--; 
reporting  institution-;  In  lo  .titir  'he  ii,  .iie- ; 
Federal  Reserve  Bank 

INCwl  IRIF.S     (BVc.IN'NINC;    JANIARV     2      1W7P 

All  financial  Institutions  covered  by  5  24('  - 
17f-l  will  al,so  be  required  to  make  inquir-. 
with  respect  to  every  bearer  Government  •  ■ 
Agency  security  iltii  hiding  reiiistered  sc  i.r  - 
ties  assigned  in  blank),  which  comes  into  • 
pos.Tsslon  or  keeping,  whether  by  pledge 
transfer  or  otherwise,  to  ascertain  whe'aer 
that  security  har  been  reported  as  lost  m;  -- 
Ing.  cotinterfeit  or  stolen  unless. 

(1)   The  sc^curltv   Is  received  directly   ::•■;, 
the  i.sstier  or  isstilng  agent  at  issuance,  or 

ri  The  security  Is  received  from  nnotiier 
repor' Ing  institution  or  from  a  Fcciiral  Re- 
serve Bank  in  lt.s  capacity  at  fiscal  age!:t 
(All  securities  received  from  a  Federal  Re- 
serve Bank  are  exempt  from  the  5  240.171  ;  -*' 
inquiry  requirement  excejji  securities  re- 
ceived on  a  withdrawal  from  a  safekeepit.c 
or  other  cu.--todl8l  acount  when  the  securi- 
ties were  not  held  in  book-pnrr\   forjn  i 

Inquirie-.  as  well  as  requefats  for  general 
Information  regarding  the  use  of  the  Federal 
Reserve  Bank  checklist  procedure,  may  be 
made  by  telephone  as  Indicated  In  the  list 
which  follows.  Respons*  by  the  Federal  Re- 
serve Office  will  be  tn  the  form  of  a  return 
call,  whlcii  will  be  promptly  cor.firrned  it. 
writing. 


Rrparto  of  and  inquiries  as  to  rc-t;-!-'.c-:eJ 
Oovernment  and  Agency  securities  i  unless 
V3signed  in  blank)  are  not  covered  by  5  240  - 
17f-l  but  may  be  made  to  the  appropriate 
transfer  agent  .  either  the  U.S  Treasury  De- 
partment for  Treasury  and  Federal  Land 
Bank  issues,  or  the  Federal  Reserve  Bank  ■; 
New  York  for  other  Agency  issues,  incltidiug 
ecvcr.:  :es  ir-sued  by  iniornational  organiza- 
tions! .\iiy  reports  of  or  inquiries  as  to  coun- 
terfeit secirities  should  be  directed  to  the 
appropriate  law  enforcement  aitencies. 

Tne  checklist  procedure  is  de=.it;ne<l  to  help 
ri-cover  los"  or  stolen  securitie.s  and  to  pre- 
■. ent  tlieir  use  in  normal  commerce.  Of  even 
.Teater  importance  are  measures  designed  to 
mini:ni.-:e  the  risk  of  loss  or  theft  of  secur:- 
•ries.  In  this  respect,  the  book-entry  proce- 
iure  for  Governmeiit  and  Federal  Agency  se- 
curities aiTords  the  optimal  solution  to  the 
problem  of  securities  thefts.  Currently  more 
"ban  87  percent  of  the  eligible  marketable 
Go-,  eriiiuent  and  Federal  Agency  issues  are 
-leld  in  bcK>k-entry  form.  However,  about  S63 
billion  still  remains  outstanding  in  defini- 
•ive  form — much  of  it  in  the  custody  of 
■■anks  Both  the  Federal  Reserve  System  and 
'he  Treasury  have  been  working  to  extend 
•lie  use  of  the  book-entry-prcx-edtire.  and 
->anks  are  urged  to  utilize  the  prj-cedure  to 
the  maximum  extent  possible 

REPORTS  AND  INQUIRIES  REGARDING  LOST  OR  STO- 
LEN TNITBtD  STATLS  GOVERNMENT  AND 
AGENCY    SECURITIES 

jFDFRAI.    reserve    bank    and    BR\NCH    IDOIU ---i-s 
AND    TELEPHONE    NUMBERS 

F.rst  Federal  Reserie  District 

3e.'  iriues  Department.  Federal  Reserve  Bank 
of  Boston,  30  Pearl  Street,  Boston  M,i,s,s 
'J2106.  617-^26-7100  Ext,  351. 

Sciond  Federal  Reserve  District 

Government  Bond  Division,  Federal  Reserve 

Bank  of  New  York,  New  York,  NY    10045, 

212-791-5359, 
Buffalo  Branch    (inquiries   only).  Collection 

Loans,    and   Fiscal   Agency   Division,    716- 

349-5043  or  716-849-5130. 

r'tird  Federal  Reserve  District 

James  B  Duffy,  Manager,  Government  Bond 
Division,  Federal  Reserve  Bank  of  Phila- 
delphia. P.O.  Box  90.  Philadelphia,  Pa. 
'.9105.  215-574-6190,  Robert  Carey  215-574- 

d191 

Fot.rf^i  FcdcraZ  Reserve  District 

Securities  Department,  Federal  Reserve  Bank 
ot  Cleveland,  P.O.  Box  6387.  Cleveland. 
Ohio  44;oi,  216-241-2800 
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.Sectirrie*    Depat'utent    Cincin;.;iti    Br.u..h 

PC    Bo^  ^99,  Cinctnuatl.  Ohio  45201.  513- 

T21-478T 
.Securities    Dep.ir-ineu':.    Pi'tsburith    Brai\ch. 

Federal  Reserve  Bank.  PO   B<j\  ii'^7,  Pi't-- 

burch   Pa    15;i30  412-261-7912 

Finn  Fede-al  Rcfcrie  Di'f'-JO'' 

Federal  Reserve  Bank  of  Richmond.  P  O   Box 

27';22    Rirhmoiid.   Va    2'?261     fl04  649-^611 

E.^t   290 
Baltimore    Brai.ch     Federal    Reserve    Bank, 

PC    Box  1378    Baltimore    Md    21203.  301- 

539  6552  Est,  275 
Charlotte  Branii-h   Federal  Reserve  Bank,  PO 

Box    300,    Char.otte.    NC     28.'lc,    704-37. ?- 

tylf'O  Ext   266 


>t.rr'i  F'-'I'Tat  /!''- 


■  C  Ul'lr:    C 


federal  Reserve  Bank  of  Atlanta.  104  Marie  ;ta 

i-treot   NW  .    .V.aiita.   Ga    30303.   404-o'j6- 

8647 
B:rniu:Lraam   Branch    Federal  Reserve  Bank, 

PO     B"X    10447,    Birmingham     Ala     ,K'>J02. 

205- 252-3 141  Ext    215. 
Jack-v^nviUe  Branch,  Federal  Re.-erve  Bank, 

515   Julia  Street     Jack-onviUe,   Fla    32231, 

904-''.32-4243 
.Miam;    Branch,   Federal   Re.serve    Bank,    P  O 

Box  o2ti847   Miami    F".a   3315.^,  305-445-6J81 

Ext.  192 
Nashville  Branch,  Federal  Reserve  Bank.  301 

Eiithth    Avenue    .North.    Nashville,    Tenn, 

37203,  615-259-4006  Ext  281 
New  'Or;eaus  Brancn,  Federal  Re.^erve  Bank. 

PO     Box    61630.    New    Orleans.    La     70161. 

504  386-1505  Ext   240 

■^.-y-run  Fi-d--ral  R<--t:c  Di-t;.  r 

Oovernmettr  Securities  Division.  Federal  He- 
-erve  Bank  of  Chicaso.  230  South  LaSalle 
Sireet,  Chica^'O  III  606i>0,  312-322  5941  or 
3l2-322-.i947' 

Government     Sectinties     Division.     Detroit 
Branch,   Federal   Reserve   Bank     160   We.st, 
Fort  Street.  Detroit    Mich    4rtJ26     r.  3  961 
0880  Ext   292  or  293 

:-r.gh:\  Federal  He^erie  Di.-iric{ 

Federal  Reserve  Bank  of  St.  Louis.  P  O  B-jx 
442.  St.  Louis,  Mo,  63116,  .^tt:  Treastiry 
Ls-sues  Division.  314-^21-1700  Sxt   203. 

Little  Rock  Branch,  Federal  Re.serv©  Bank. 
PO.  Box  1261,  Little  Rock  .Vrk  72203,  Att: 
Securities  Department,  501-372-5451 

Louisville    Branch.    Federal    Re«>erve    Bank, 
P.O.    Box   899.   LoulavlUe.    Ky    40201,    AtX. 
Securltiee  Department,  502-7351 

Memphis  Branch,  Federal  Reserve  Bank.  PO 
Box  407.  Memphis,  Tenn  38101.  Att  Se- 
cirities Deoar'tTient  9<il   t*3-717! 


lltlJM 


■    •  -  ■•  Di-rt-i't 

i.ie;»!..a  J  Malleii  Man.vter.  Securities  Cu..-.- 
tody  DivL>ion.  Securities  Department,  Fed- 
ora. Reserve  Bank  jf  Minn,  Minneapolis. 
MitMi    55480 

rc'ir's  Frd^Tij;  R<'«t>»-i<'  Dtst'iot 

1-1-ral  .\^ency  Department,  Federal  Reserve 

Ban!;  of  K.n-_s.i^  City,  Federal  Reserve  StA- 

iion.     Katusa.*     City.     Mo     64198,     Delorea 

Parman  8:^j-a8i  2783 
Denver  Branch,  Federal  Re.serve  Bank.   1020 

!6th  Street.  PO    Box  5228,  T    A..  Denver. 
-  Colo.   80217.    Bob    LtindkTen    303  292  4020 

Ext  253 
Oklahoma     City     Branch.     Federal     Re.serve 

Bank.  P  O  Box  25129.  Oklahoma  City.  Okla 

73125     Shearman    Huff    405-235   1721     Ext. 

181 
Omaha   Branch.    Federal   Reserve   Bank.    103 

South  17th,  Omaha.  Nebr   68102    I\ar  An- 

drea.-en  402-341  -3610  Ext.  241 

Flc  -nrh  Federal  Reserve  Dtstri^  i 

Federal   Re-.erve   Bank   ..if  Dallas.   Sevniritiea 
Department     Marketable    Is.sues    DlvTslon. 
Station    K.    Dallas,    Tex     75222.    Mary    M 
Rosas  214  65!   6384    Donn'.d  E    Curtis  214 
651--6360 

Houston  Branch,  Federal  Reserve  Bank,  Ti — 
cal    Ageiic  y    Department,    P  O.    Box    2578. 
Houston.  Tex   77001    K   S   Savaire  713  659 
4433   Ext    74     J     \V    Uxkhart   715 -659-44  n 
Ext.  75 

San  .^ntoir.u  Branch  Federal  Reserve  Bat.k. 
Ca^h-Fiscal  .\trenoy  Department.  P  O  Box 
1471.  San  Antonio.  Tex  78295,  .V  O.  Va- 
.encia,  Jr  512-224-2141  Ext.  60  M.  E 
Stehllng  512  224-2141  Ext.  62 

El  Pa-o  Branch,  Federal  Reserve  Bank,  Cash- 
Fiscal  Agency  Depu-ment.  PO  Box  nvi 
El   Paso,  Tex     7999 

T-iCiiih  Federal  H-'--rre  Uisirict 

Federal  Ro-e;  ve  Bank  if  San  FrancLsco.  F;.s- 
cal  Department.  PO  Box  7702.  San  Fran- 
cisco. Calif    94120.  415-544-2330  or  233! 

los  .Angeles  Branch.  Federal  Reserve  Bank. 
Fiscal  Department.  PO  Box  2077  Los  An- 
geles. Calif.  90051,  213-t>83  8377 

Poflaf.d  Brarich.  Federal  Reserve  Bank,  Fis- 
cal Department,  PO  B..x  3436  Portland. 
Ore    97208,   503  228  7584 

Salt  Lake  City  Branch,  Federal  Re-erve 
Bank,  FLscal  Department,  P  O  Box  780  Salt 
Lake  City,  Utah  84110.  801-355  3131 

Seattle  Branch,  Federal  Rei^ervs  Bank.  F^.-al 
Department  PO  B  .n  (567  Sea"I»  Wa.-*h, 
206-442   ":69 
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•  Fc^^crol  Reserve  B.uik  Facility 


APPE>fDIX    IV 

THB    1>>5T      MISSING,    STOLKN    AND    COlNTERfErr 
SECLTIITIES    IKFORMATION    SYSTEM 

Description  of  the  System 

The  Securities  and  Exchange  Commi^-son 
designated  the  Securities  Information  Cen- 
ter, Inc.  (the  "Designee"),  a  subsidiary  of 
rTEL  AtitEx.  Inc.,  to  operate  the  Lost,  Stoien, 
Mi.siing  and  Counterfeit  Securities  InformA- 
:ion  Sy.-item  (the  "system")  to  receive  and 
process  reports  and  inquiries  for  which  tiie 
Commi^^ion  Is  the  appropriate  itistrumen- 
-iiiity  under  17  CFR  240.17f-l.  The  system  is 
•o  operate  as  a  pilot  program  with  Report.- 
to  the  system  beginning  on  October  3.  1977 
and  inquiries  to  the  system  commencing  or, 
January  2.  1978.  The  pilot  proijram  will  end 
on  Deceniber  31,  1978. 

It  is  the  intention  of  the  Camni-.-v--ion  and 
"he  de.-ignee  to  operate  a  system  which  will. 
•A-ith  sufficient  flexibility  and  at  the  lowest 
possible  cost,  meet  the  needs  of  the  industry 
ind  fulfill  the  Intent  of  Congress.  It  Is  esti- 
:na*ed  that  during  the  pilot  year  the  >ystein 
•Aill  on  the  average  process  10,000  report.'^  and 
tnquiries  a  day.  In  the  early  months  of  the 
pilot,  u--ers  should  anticipate  minor  prob- 
lems which  usually  accompany  the  start-up 
of  a  new  system.  As  experience  Is  gained 
■Aith  the  operation  of  the  system,  user  re- 
ciuirements  will  be  better  defined  and  proce- 
dures will  be  modified  to  improve  the  opera- 
tion of  the  system  and  ui'^ure  the  ul'iniate 
v.icce.-^s  of  the  program 

riii-  ntaterial  briefly  de^ciibp~  iiovv  'l.e 
~y--:em  xill  operate,  defines  terms  and  service 
-■ption^.  and  provide?  a  schedule  of  fee.-; 
'A'hich  ft'ill  be  ohar-icd  m  cor.nec'ii'U  .vi-h 
"he  serv'i  e 

P.E  t'l.'RII.NG     Rt.'n-'.'F.cMF.N  T- 

.?fO';;';!ies  and  Exchange  Coniini>.  icn  Re- 
lease Nos.  34-13C>53,  34-13280,  and  13831 
define  the  organizations  (reporting  iiLstltu- 
tionsi  'Aiuch  are  required  to  report  to  and 
:uake  inqviiries  of  the  system.  The  releases 
tilso  specify  when  reports  and  inquiries  are 
reqtiired  The  rule  provisions  and  importan; 
?xplanatC'ry  information  has  been  repub- 
:i:;hed  In  3EC  Release  No.  34-13832,  to  whun 
•Ills  Descnp'^ion  of  the  svstein  is  an  .vp;;i.':i- 
;li\. 


'i  lep'-.ir  1.-.  a  u^t.^e  t/i  tlip  .-iv-teni  .i:  d  tv)  a 
transfer  ai;ent  for  the  issue  of  tl)  securities 
li.>st,  stolen,  mis-siiii;.  or  discovered  to  be 
?ounterfeit;  (2)  recovery  of  securities  previ- 
jisly  reported  lost,  stolen,  or  missing;  or  (3) 
a  correction  or  update  uf  a  previous  repo-;  , 
■j'lier  than  recovery. 

All  rep.jrtmg  ins"in;tioi..s  .ire  ri-quired  to 
make  :.:-)->rt.s  enurner.tted  in  i>aragraph  ib> 
Df  rule  I7f-]  direc'iy  to  the  appropriate  at- 
j-rtunentallty  All  reports  must  be  made  vn 
F  >rin  X  1  7F  lA  and  signed  by  an  auth.orl^od 
:ndf.  Id  .al  whose  signature  t'!  on  file  ■a;':1i  t;.e 
designee.  Report.s  tor  which  'lie  C  >niniisr,ion 
,s  the  appropriate  instrumeatality  sliould  be 
mailed  to  po  bo\  a:\.  Wellealey  Hills.  M,;-- 
12!  81 

Repors  can  be  made  lol'intariiy  for  situa- 
tions in  'vhlch  reporting  institi:tl''ns  are 
exempt  from  reporting  requirentent>.  How- 
?ver.  al!  reports  nvst  i elate  to  securities 
Ahich  have  a  CU.SIP  uiiinber  and  riust  --\:ox- 
'.uat   number  t-ti  Ix-  a^-cepted   by  the  s:.s-..;ii 

Preltm.inary  reports  may  also  be  made  ',y 
telephone  or  t<?lex  Preliminary  reports 
sho'i'.d    incl'  ie    the    reporting:    '.nsti'ution's 


PINS  ntimber."  the  CUSIP  nuni':;?r  and  vtT- 
tiflcate  numbers  ( Including  all  preflxea  and 
suffixes)  of  the  securities,  and  indication  of 
whether  or  not  crlmLnallty  is  s-jspect-ed  Pre- 
liminary report.s  must  be  folloAeti  by  a  wr.t- 
ten  report  on  Form  X-17F-1A  .--itnied  by  an 
authorize  individual  and  mailed  to  F  O  B-.^i 
421.  Wellesley  Hills.  Mass   0218. 

The  designee  will  send  a  wTltten  report 
r.>ntirniation  to  the  reporting  i:.stitut!c>n  on 
a  -.veeiily  basls. 

On  October  3,  1977  the  .~y.--e!r.  atII  be  in 
...peratlon  to  receive  report^s  and  institutions 
required  to  repi-rt  mu:?i  beLtiti  doing  so  on 
•hat  da'e 

INwTIPIFs 

;.ul'l^;.e^  .vif  ..L.icie  o'  the  -,-<■.;.    ■-  a-  '  ■  : - 

mine  if  securities  coming  into  tiie  prk-.st-s^u.u 

•r    control    of    a   reporting   l:l^tltution   have 

been  previously  reported  as  lo^t   stolen    m-^-^s- 

iiig  or  counterfeit. 

Reporting  institut lon-s  must  either  be  di- 
rt'ft  inquirers  .>r  indirect  inquirers  of  the 
s-.-stem.  Direct  inquirers  make  inqturies  of 
the  svs-em  by  using  telephone,  telex,  mail. 
or  magnetic  tape  sent  to  the  designee  Al- 
ternatively, a  reporting  institution  can  par- 
ticipa'*  as  an  indirect  inquirer  by  arranging 
wi'li  a  direct  inquirer  to  act  on  its  behal.' 
m  making  inquiries  of  tiie  system 

Upon  registering  with  the  system  as  a 
direct  inquirer,  the  reporting  institution  will 
oe  ii.ssiiined  appropriate  acces.s  codes.  Each 
'.n.e  the  reportiim  msiiiution  makes  an  in- 
(luiry  i>f  'lie  system,  whether  on  its  own  be- 
lialf  or  on  beii.alf  of  another  institution,  the 
code  will  oe  used  to  insure  that  only  au- 
tliori7eri  dtrec-  inquaef^i  have  access  to  the 
sys'ein 

In  addutou  to  -lie  importing  iii.stltimon's 
access  code,  'he  inquiry  must  include  the 
institutions  FINS  numPer  and  the  securi- 
ties" CUSIP  and  certificate  numbers  lincluri- 
.iig  ail  surtixes  and  prefixe.s).  Multiple  lu- 
qtares  can  be  made  \n  a  .single  mailing,  tele- 
phone call,  or  telex  tran.siniasion. 

Instittitions  that  anticipate  a  lartte  toiume 
.>f  mo  uries  or  reports  on  a  regiilar  basis 
ni;.y  fleet  to  input  to  the  s-.s-eni  via  mag- 
net ic  ijie.  Such  reporting  m.stitutions 
-iiniid  ' ''iitaot  the  Uc-lgnee  'or  specifica- 
1  >i.s  and  prctedures. 

.\  direct  inquirer  i  an  atccsa  the  .sytem 
iroiu  various  sra-ions  wuhln  it^s  organiza- 
tion, A  station  Ls  a  depart im-nt  or  brancli 
i'cation  that  will  have  it5  own  access;  ixxie 
:i;id  •elephone  contact 

Direct  inquiries  making  .i.quines  ::.>ai 
more  than  one  station  can  register  the  addi- 
tional staiions  as  either  ;!-iniary  or  second- 
ary access  stations.  A  ■t-.v.iidary  st.atlon 
titake-  ino.uiries  of  the  syste-m  directly  but 
:ia.s  its  wru:t>n  confirmations  directed  by  the 
designee  to  a  primary  access  station  of  the 
.itsrltu'ion.  A.  primary  a<-cess  station  receives 
'-.nnrma'^ion.s  for  its  ov^n  use  of  the  .system 
md  tor  use  by  its  secondary  access  sta- 
ll ■!!>..  if  any  At  least  one  location  of  each 
-iirect  mquirer  must  be  registered  as  a  pri- 
mary access  si^atlon.  No  other  statioii.s  are 
required  Every  secondarv  sta'lon  must  be 
.i.-soi. la-fd  with  Jiie  and  .iiiiy  •ne  primary 
'  ti"  .1  "1 

\.  <rr  tufhorized  access  for  p-:rp -ses  of 
making  an  uiquu-y  has  been  established,  the 
svstem  will  a&s;gn  the  inquiry  a  validation 
number   which  confirms  for  the  direct    ia- 

itiirer  ti'i.'.i     he  inmitrv   ■■  a^  made 


.t;-f  tn.i- .1  ii  it;  .vhcie  your  »^!NS  ;;'ri.i3er 
-an  le  l<>.-a'ed  Is  .-ontalned  In  SEC  Relea-se 
No  .34-r<e.^2  to  •  hich  'ht-  ii.a--_-rlal  i.s  ap- 
pertded 


Tlie  system  will  theti  search  tlie  d.ita  b;v-? 
to  deternune  If  the  CUSIP  and  certificate 
:^.  itnbers  in  the  mqtiiry  ntatch  those  Ln  a  re- 
port previously  submitted.  If  so.  the  Inquir- 
ing institution  will  be  notified  miinediatelv 
of  the  match.  Tlii.s  poi>it.ive  connrmation  -aiU 
include  1.:.  struct  ions  on  how  to  contact  the 
reporting  institution  which  subnutt-ed  tlie 
matching  report  and  notice,  if  any.  of  svi-- 
pect-ed  criminality. 

Written  confirmat.  n.-;  .-f  inquiries  that 
did  not  result  in  a  ma'ch  -negative  con- 
nrmationt  will  be  mailed  to  tlie  direct  in- 
quirer monthly  along  with  reixi-rt  c.'iiftnna- 
tions.  Confirmations  wi.l  be  ma.lcsi  to  tne 
primary  access  station 

-Vn  optional  prompt  ■\':"<-u  connrinalu'n 
-vrvice  will  be  available  t<i  direct  inquirers  at 
additional  cost.  With  this  service,  the  pri- 
mary access  station  will  receive  pronipt  con- 
firmation by  mail  of  al!  inquiries  (and 
Ahether  pc>sitive  or  negative)  and  of  all  re- 
ports received  by  the  system  from  that  sta- 
tion or  it«  secondary  acct-ss  stati  >us  Tliere 
will  be  one  such  mailing  for  each  day  I'ti 
which  reports  and  or  nnquiries  were  received 
from  the  s'a"i^n  .^r  i*s  sccndary  access 
stations 

On  January  2.  1978.  the  sys't-m  v,iil  bo  .n 
■peration  to  receive  inquiries,  and  instltu- 
Uoiis  required  to  make  inq-n-ies  nuist  begui 
doing  so  on  tiiat  date 

SCUfDVLE  .iF  CHARilES 

Under  a  pricing  structure  and  sclicdi  le 
■.'{  fees  approved  by  the  Commi.-ision.  >.)ri;ii- 
nizations  that  are  direct  inquirers  will  !>e 
charged  ill  an  annual  re^istratiiii  fee  .2i 
a  one-time  a&sessineiu  to  cover  ^y.^tem  de- 
velopment, and  i3i  u.sage  fees  .A.n  indirect 
inquirer  must  make  separate  arrangements 
with  tlie  institution  that  makes  inquiries  on 
its  behalf  to  compensate  that  direct  inquirer 
for  its  COS'..,  and  services 

Fees  do  not  cover  participant  s  use  of  the 
malls,  telephcme.  or  te'ex  for  making  report.s 
i-r  inquiries,  nor  any  training  or  education 
of  employees  of  dire.-t  or  indirect  Inquirers 
in  connection  with  the  use  of  tlie  system 

Rt^pu-tratton — This  annual  fee  for  direct 
inquirers  covers  the  cost  of  malntainiiu.' 
registration  data.. a-i.siirnnier'^  yf  access  codes 
and  bniing  of  all  chari;e<i 

For  t  '1 1- 
pHot year 
For  c.i.  n  pnmur>  atces^ -tation.  ?18  00 

For  each  secondary  access  station  f  imi 

Stjste^n  dcvt-'iOfifirnt  ^Tliere  will  toe  a  one- 
time assessment  to  cover  the  costs  of 
development  of  software  and  hardware  to 
operate  the  syst.em.  Tlie  cost*  of  develop- 
ment will  be  divided  evenly  among  all  direct 
inquirers  and  the  per  user  charge  wHl  df- 
pend  on  tlie  number  ',if  direct  inquirers 

Estiaia'ed  one-time  a  s  s  e  s  s  ai  e  n  i 
I  based  on  anticipated  5.000  direct 
users  I ._ _..   s.ii'  "O 

I'f^age — The<e  fees  will  rover  the  ctist*  nf 
verification    of    authorti'ed     sv^'eiu    access, 
matching  of  reports  and  inquiries,  notifica- 
tion   of    marches     and      onnrma'ioii    of    lu-^ 
quiries 

Usage  chirties  will  oe  billed  q.iarterly  in 
advance  to  a  .tingle  primary  access  station. 
The  chaiges  outlined  below  are  based  on  es- 
timates of  the  number  of  direct  inquirers  in 
each  size  classification  (5.000  total  i  and  of 
the  aggregate  number  of  Inquiries  1 10.000 
per  day  I  The  first  quarterly  billing  will  b« 
adjusted  to  reflect  the  actual  number  of  di- 
rect inquirers  In  each  Size  classification. 
Subsequent  quarterly  billings  will  be  ad- 
justed to  rnflec*  ac-  ;  vl  i.ri-:.;ate  volume  of 
ii.quirtrs 
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Typo 
Banks 


Sizo 


Amount  of  Deposits 


Securities 

Drganiza- 

tions 
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Est 3  Tr,:i ted  Ucri/to  Clmr/;- 

Oviartcrly 


Over  Jl  Dillicn 

$500  Million  to 
$1  ]3i3"!  ion 

Lcc;   th:.:<    CSC) 
Million 


Annual 


$2,400.00 

CGCO. CO 

1,200. CO 

2  C  0 .  0  0 

;2.:o 

over   ',^25  :',i]l;cn 

$5  Hillicn    to 
$25  Million 

$500, OCO   lo- 
5  I'jillicii 


Lr-r;    i/.r.a    CoCO<CCC 


)Ion-Ban): 
Transfer 
^gents 


100,000  E>.r,;;oq 
r.c.';s  than  100,000 


PWOMFT  wR'TTiN  c■ON^IR^;^;;•  N   ;,ii.\:'f 

(OFTiON.1L  ) 

For  mailing  or  prompt  wr-rien  coi'ifinr.r.- 
tions  of  all  Inqiuries  ;uid  reports  rei^elvrd 
from  a  direct  Inquirer  ca  h  clay  via  n,?.'. 
telephone  or  telex : 

Each    primary    acccvs    stu'.'v;     u^;!,^• 

llie  ^ervue    iper  quaiT'jri-.      i;'<  C" 

Additional  iiiforma' .o:: .  Ir.i-.v.dir.^-  p'c- 
cedural  ln^triii;tiun.s  and  ttiephonf  and  t^t-.ix 
nujnbers,  will  be  mailed  to  dire^  i  mq  arers 
after  rejjistratuiri  !".>•:;.  i-.a  >:  'xii.  rt-  '':•.  f-;i 
(U)d   p!i>_fs.sed 


l.i).Sr     'iI'lLF'^,    A.  i.->,s:Nr.     am>    c  >   l  NTFr.KIIT    SF- 

■.Vhi;;Lo  i:\H'h:.\Mi--\   lysiitm 
.'?.  I,   •  'r:  ;   't;  Fo'tl 

''_'■  , 1. ../..■  im:.  s  r'.;,..;''<l  liy  ttcurnu-  a'..d 
K:M.l...r.ro  (oinn^^  •  n  P  Ic  lTf-1  lunder 
Mclior.  ;T,i)  of  the  Setiiririe-  and  Fxhar.-r 
Act  of  I'.'M,  ivs  air.tiKteU  by  P,i  ;  L  Ct-4-  ^J 
(Jur:  -t.  i'-^S'  I,  t>'  ir;.r.c  ri  port*  Ui  <'-..d  '::- 
quint-  •;  tl,"  .o  ■ .  >Uiitn.  nuhsii;^-,  a.-d 
conn'^r:  i^  'e-uril.L.  .:..l  :  ;na' '.'  n  "^  v^  t^ni  a:  f- 
t>ll<>H:'  Iv  I'li'tioritN  bfiOw  A;1  '^u<  :;  o:-a:.;- 
ya'.c  :;->  iiiii--i  i<imi  icie  sirid  ri-i.sin  tu;--  loi;n 
lo  t>,e  Seciiriiies  liiii.nnatioii  C'en!<:~r.  !],■ 
(  U<  --iLi.ct  I  \>y  btpumuer  23.  1977.  in  ordtr 
to  i>e  al  .'_  i^  fuiliU  tlieir  jt^poniiDiJilies 
viiiotr   'l.e   !..  V 

P'lll  (M-t  p.iHi  n  •■..ni  thi.";  form  t<>;  Ser-.;ri- 
ties  In'on.i.itirn  Cei.'-fr.  Jv.r  ,  Po^t  Off,^'  B<  >. 
421,  Wellc-ipy  HUlR,  Ma;;-.    O.Tiei. 

P-nt.t;es  t  'rf-por'n,'-  In^-tit vit!ii;r  >  r.'- 
quired  to  make  repMint.-.  of  and  Inqa.ncb  w 
the  system  (check  e;v<-h  c Ja-^' .!.>  aiion  ftip.'c- 
prlate  to  you)  : 

(      )    1    Federal   Rt-ir\c   yy  \r:-ii   ii^erL-'cr 


-,eiii- 


(  )  2  Bank  v.l-.D'-e  ctpobi'.a  are  injured 
by  tl-.e  Federal  Depo- .t  Insurance  Corpora- 
Jjon 

(      I  3  National  Sc- untie-- Exchange. 

(      !  4    Na:icnal  Seouritiera  Exchange 

(  1  5  N\,;  :o;'.a;  Sfonv.ties  E.\change  ^leni- 
y-fr   frn- 

I      )    6     Re-i^U-rt'd    Secvirlties   AssoclAtion. 

(  )  7  Rp:j>'ered  SeciiritieK  .^s.socI^Tion 
Jut  n.'jor 

'      »      8    Ser\irit:cs  broker. 

(      '      9    .'=vec\irit!e';  dealer. 

'       i    10    Mvinic;p.;l  «:e<:Mr;tics  dealer. 

I      )    II.  Registered  transfer  agent. 

(      /    12    Registered  clearinp  aerency. 

(      I    13    Participant  In  a  registered 
!:;[_■  at'cncv. 

Jv.ime  ol  zepC'rtm^'  Institution: 


lear- 


.Adcirese: 


D  i: 


A     (^-.tion: 

fiNS  Indennfication  No.'    D  D  Q  H 

!':.;hrii.e  No.    (  )    . 

Si/J   or  Institution 

Cht  k  one  oi  tlie  following  ihnt  de--  ribes 
Tr.e  ^ize  of  yoxir  oreani.'Xvtion. 

B.inr:  'al.  vr.c  c  uho  i'.ave  checked  t  -:  •- 
rla-^;f- .a'.ion  1  or  2  6bc\e).  n  More  than  ♦! 
biiliOT.  In  d' !:h>;;U';;  n  v..'h  tSC'O  mlillcr.  tc 
il  b:r:ion  ;r.  depcL.t.';;  ,_  lots  ihr.n  $50(1  r;.;- 
j.<'n  ir.  deposits.  I 


•Information  on  where  y.  i.-  FINS  r.'.rr.- 
ber  can  be  located  Ls  contained  in  SEC  R-e- 
.Oii.'e  No    34-  ,  to  vhSh  thl?   n  a'eria!  Is 

,.;  i.t  1.0I.V. 


Sec\;rities  organization:  ~  \V--h  r,\::  ';5 
million  in  annual  revenue;  U  with  nice 
than  $5  million  but  le?s  than  $25  million  in 
annual  revenue:  '~2  with  $500,000  to  $5  mil- 
lion in  annual  revenue:  I  '  with  le-s  tlv.in 
iSOO.OOO  :ii  annual  revenue. 

Non-bank  transfer  agen*^s  ithc^ie  'a:  u 
check  only  clas,sification  11  above):  Thai 
i'rsue  100. OOO  .shares  or  more  per  year:  ^  thai 
issue  less  than   100.000  shares  per  year. 

Method  of  jvqxnry. — Initial  one  of  the  •  ■  . 
statements  beio'.v  to  indicate  vvheth-^r  you 
will  make  inquiries  of  the  -ystem  as  a  "di- 
rect inqtiirer"  or  "indirect  inqiiirer."  Dirc;\ 
inquirers  should  also  Indicate  whether  they 
will  use  multiple  access  sta*;ons  and  or  !!;•' 
prompt  confirmation  service.  These  usa^e  op- 
tions and  the  charges  related  to  each  are 
outlined  in  the  description  of  the  system.  ' 
Direct  iiiquirt:':  Begintiing  January  2. 
!y7a,  we  will  make  iiiquines  of  the  svhtem 
directly.  We  agree  lo  pay  to  the  designee  the 
annual  rf  ,i3Tatio;i  fee;  of  $18  for  each  pri- 
mary acccs.s  station  and  $9  for  each  second- 
ary accents  station.  We  also  agree  to  pay  the 
advance  fiuarterly  U;;afte  charges  and  the 
one-time  asse.^sment  for  system  development 
cost.';  approved  by  the  Commission  and'iout- 
hneti  m  the  •Description  of  the  Svstem,  " 
whlcn     IS     appended     to     SEC     Relea.se     No 

d4 

Direc-  :!i(;t:;ri--s  should  t-'-e  the  boxes  be- 
low to  indicate  tiie  number  of  stations  they 
will  use  to  maKe  inquiries  to  the  system.  Ii 
these  boxes  are  not  tilled,  it  will  be  pre.sumed 
:  ■.•  tiif'-f  '.Mil  be  1  primary  and  no  second- 
ary acce.=  -  staiioijs,  iJ-iC  mai.daiory  miii:- 
inum. 

G  Number  of  primary  access  stations. 
G  Number    of    secoijdary    access    stations 
Direct    inqi-.'.rers    that    wish    to   have    the 
(..rompt  written  confirmation  service  should 
I. heck  ihe  block  below: 

G  We  -u  ish  to  have  the  prompt  writtin 
confi'-malion  service  as  outlined  in  the  "De- 
scription of  the  System."  We  atuce  to  pay 
$16  per  quarter  for  this  service. 

We  agree  to  pay  amounts  eqt-al  t  .i  all 
sales,  use  and  exci-e  taxes,  or  other  taxes 
which  may  be  le'.  led  upon  or  in  connection 
with  the  furnishi:-,g  :A  tlie  facilities  or  serv- 
ice of  the  system. 

Terms:  All  fees  are  d,:e  an.d  payable  -^I'l;- 
in  ten  days  of  dat.e  of  invoicing. 

Ind'.'Cit  inquirer:  We  have  ni.ade  anan.gc- 

ments  with    ■_ 

:  Name   of  direct   Ir.ciiirer) 

\»ho  will  make  inquir:e<i  of  the  =t  ■°*^em  ■  :■ 
cur  behalf.  We  are  aware  that  we  will  re- 
ceive no  direct  confirmations  fro:n  th.e  oc--- 
ipnee  and  that  the  institution  that  n:a::es 
inquiries  for  us  may  pass  throuth  to  us 
the  costs  c.f  using  tiit  system  on  o;  r  bcltah' 
as  well  as.  additional  service  charges. 

We  understand  that  the  Lost.  Stot  n 
Missing,  and  Ccunlerieu  Securities  Info  : -a- 
ticit  Sy.ste:/.  wti:  cpttate  at  a  one-year  p^lot 
program  In  r.adition  to  u.akm^;  i-fooj-t-^  and 
Inquiries  to  the  desipi  ee,  we  will  take  all 
other  steps  necessary  for  reporting  to  the 
appropriate  inktrumentaiiiy  and  law  enlorce- 
nsc-m  agencies  infoniiution  relating  to  lost 
s'olen.  missing,  ar.d  counterfeit,  seciu  iiics. 

The  de.'igiiee  win  pevTorm  its  work  ;n  ;. 
businessji.:-;  manner  attd  in  accordance  with 
reasonable  £'«».tdards  of  care.  Tlie  desleitc.- 
does  not.  licweve;,  guarantee  the  accuracy  of 
any  itiformatioii  Cu/iitained  in  the  records  c 
the  system  or  of  the  responses  to  mquuit 
concerning  lo-t.  ttolen.  ntis-smg.  or  cour.ter- 
fe:t  securities  furnished  by  It.  The  designee 
shall  not  be  liable  for  any  -unintentional  de- 
lays, inaccura.,ies.  errors,  or  omissions  in  said 
respon-jC-s  or  for  any  dan-^ages  arising  there- 
from or  occasioned  thereby  The  desiL:;;ee 
shall  not  be  liable  for  EoiA-ptr;crm.ir,Le  or 
intc.-rttption  of  scrvic:.  c  ..■_   tc  hit    t'   :  nis, 


RULES  AND  REGULATIONS 

strikes,  labor  disputes,  or  any  cause  beyond 
Its  control  or  due  to  the  act  or  omission  of 
any  other  person,  firm,  or  corporation. 
Authorized  slgnature(s)  : 

(Signed)     

(Typed) , 

(Title) ' 

Dated: 

(Signed)     

(Typed) 

critic) 

Dated: 

Please  sign  and  return  this  registration 
form  to  the  Securities  Information  Center, 
Inc.,  the  Commission's  designee,  at  P.O.  Box 
421,  Wellesley  HUls.  Mass.  02181,  by  Septem- 
ber 23,  1977.  The  Securities  Information 
Center  will  send  to  all  direct  inquirers  by 
October  3,  1977,  further  Information  on  how 
to  access  the  system. 
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DEPARTMENT  OF  STATE 

[Public  Notice  561] 

FISHERY  CONSERVATION   AND  MANAGEMENT  ACT  OF   1976 

Applications  for  Permits  To  Fish  Off  the  Coasts  of  the  United  States 

The  Fishery  Conservation  and  Management  Act  of  1976  (Pub.  L.  94-265»  (tlie  "Act")  provides  that  no  fishing  shall  be 
conducted  by  foreign  fishing  vessels  in  the  Fishery  Conservation  Zone  of  the  United  States  after  February  28,  1977,  except 
in  accordance  with  a  valid  and  applicable  permit  issued  pursuant  to  Section  204  of  the  Act. 

The  Act  also  requires  that  all  applications  for  such  permits  be  published  in  the  Federal  Register. 

Applications  for  fishing  during  1977  have  been  received  from  the  Government  of  Japan  and  the  Republic  of  Ireland  and 
are  published  herewith. 


Dated:  August  4,  1977. 


Larry  L.  Snead, 
Acting  Director, 
Office  of  Fisheries  Affairs. 
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NAT 


■TH[  ivm  S'iTIS  0'  AVti:; 

DLr:^TV[^T  0^  COV'.'rnCi 

cur,.:  A;0  ATVD3PntP,:  a: 


;:s 


A?Pl!:;TiC'l  FOR  IE:S:L  r£F!M|TS  IC  F  i-'.  ■.V/.tS  TH[ 
FISHLRT  CCi.S^R.ATiC;.  Zj'.ii  OF  THE  L"(;"D  SUTtS.  OR 

fCrt  Ah;:ROM.o*uS  sh:;es  or  coMihtHi^i.  shelf 

fISnEPY  RESOURCES 


for    «  s  e    c  f 

Ir.    accoriir-c     with     l^  t    provl»icr    of     Sfr:  trr.     ?:-     of     t^f 
rii^crv     Cc-servaMcr     and    ^!c-,aEc-er.t     Act     of     157;,     (it     ^.S.C. 
16":-:Se;),     «ri     rhe     Eowerrlng     Ir.  ter-^ailonjl     fls^»r!c*    *£:ce- 
c»-. :     fnlercd     Irt.^    wltt-     ti.e    Covcrficfot     of     lh»    I'nlertf    ^t^s-r*     c 

«  cc ^    ;w-^  ■■^"  ■ 


Arerlcj,  wSith  er.t  erti     irCo  fcrc*  oe  ^ 

the  gov^rr.  Dcri  (or  competent  authority)  o 


IKILUB 


hereby  tubeiti  this  applicjtlOD  for  pcmts  ior  flk^-lrg  ves- 
sels under  lis  jurisdiction  to  fish  within  the  fishery  <on- 

•  ervstior  lont    ol  ti-p  L'rlted  Sistes.  or  beycr,  d  ihtt  lo-e  ior 
snadroDCus  species  or  Cor,  tlnc-:*l  S^ell  fishery  resources 

•  ubjcct  to  the  Jurlsilct  Ion  cl  the  tnltcd  Statu. 

The  fcllowint  Ir.  Jcypstlor  Is  suhcltteti  In  support  ot 
this  apvjlcatlcr.  (Lee  adilitlor.  si  sheets  as  re<;u;reJ). 

A  conpletej;  Tlshlnf;  Vessel  Idenclflcatior.  Torn  Icr  each 
perclt  that  is  rtcjuesied;  and  a  cor-pilatlon  cf  tiaca  cc->laioeC 
In  (;urstlcr&  5  and  2C  in  the  attached  Flshlnt  Vessel  identi- 
fication Fora. 


Subal 1 1  td 


I'i-^^ 


lAgoacuic    of     AuLh^rlttd 


t;v.^*:i  ,--     I;.:  ptT"  Lrra:i    C     (,'',     Icrsr     A     (*,.     Crteja     %c    , 

Ire;*      fc.'  ,  .     tjvia.      ^4,     tsisr     (s,')  .     fat'-ccefer      (»'  ■  . 

al»c  Sjo&r 

C:hc:        ^-'•cv^   ?^3«.-,      leas   SoMsiar  ■    :*Ttt.  ^  •cr.rd.r 


If.         C-rff     Spset  ra,p»clt7 


T  :  .  c  I  r  r   ar,^    »:  ,  :    held 


Salle;;    fish  '^ 

Tie;y     risr-  »U 

Frrien    lish  i?-y  ip     __ 

>li'.    ical  'i:  

Cf-.cr i_i: _'_ 

19.        ?rc£ei»lri,    E^vlp=en:     (lcci:ate    iallv     csp»cl!>,tr:! 

. E«a;i«rai    2   -  Cap^itj  4^  Ta:;:«s  .per  ^^r 


ys:i»t«ra;    lilt    yi^3«    FliLjit:    IJii  _, 
riaii  Oil    r.aata:    lU.  _       ^_ 


I'cttoi  '.r«»l   -    poaiitlj 


2D.        1  i\-  t:  '.*  %     fc:     wr,  ic*'     ?«:c'.  I     It     F»(;t.est«i: 

(J  rco-:  ■ .  _c"«  ■■  c  *__:■:: 

?  *  5  1   -   T'i  .'■__*       Ehcrt  rm  4,?' 

^  .  -    :=  iapt.        "  2St    . 

•  f-tterTist  !?*■ 

21.         '•-r     «'^     A^-frfis     cf     A;er.        ajpcir:*!;     tc      receive     any      It^al 
•;.-.<  z  1 1,\     iti.ei:     ir     itc     I'n'.  ted    States: 

. fe  T  ^-CTtei , - — 


^  ,^/-  ^j-^A^-  ^^^<i  *  i»»tijtf 


Brsfciraj.   »w  Tat.   I.T.   1  as?^ 


Birttarflji: 


Jlc  l^-catc;    *j)t:c^pat«i  In  *i;y  f«rlj>4 


fISHING  VESSEL  IDENHnCATION  FORU  (FOREIGN) 


^L 


tcXe:j)--77-oooi 


ferolc  Period 
Applied  For:  _ 


,Appllca:lor.  rJo.  f.C^l)  •TP-QQC, 
For  Use  of  Issuing  Office 


State': 

.  -     .  ,  -  -  T  . 

Xt:     naae    of    Vessel       Xrle  FlsbAT 


2.  Veiiel    X.C.:   Hull     Ho.       C54 

3.  Pane     and     A<!dress     of     Owner 

CoBp^xy  Ltd.  "     * 

Addrett      6  Prlnet^  8tf^t 

Cakle     Address      AJC p  C gark 


Jcilsiratlon  Ko.  401 393 
Wane  and  Address  o.'  Charter 
Men* 


*■  _  Hooepcrt     and    Sta:e     of     Registry:       Cork   IralAld 
i.       Type    of    Veistl      Stani  ft-awlg 


•<««t>    \\\<i.^\ 


*.        Tonnaje     (Croas)      1921. M 

'7.        Ler.fth    jg^jfl _M .        t.        Breadth    13.51       M.        S.        tiaf  t  6.904      M . 

10. _     Borsepo-er        ^^  « h  p ._      11.       Hai:ou-3    Speed         13.30 kt. 

11.        frcfblilDo:        ^l.•se"l     (w')  ,     Steao     {     ),     Diesel /Electric     {     ), 
Tertlcal   Ictsm&l  CcsbaatlCB 
Othef   


13.  Dace    B  1. 1  1 1    30  April  19^ 

14,  Kuaber     and    nationality    of     Periornel      Irlefa  73;    Brltlah   4^   Japaae— T 
Officers         11 Cr«w  4?  Otter     {Specl(y)        lone 


«tlitr 


Int *r».t loo.l    lidlo    C.ll    $l|n 


K.dlo    Frcqucncl*.    tloolcortd        ?162  T.fl.   Co.tt«utf d  e.ll»j   g^llT 
Oth.r    VorLlnt   Trcquccjc.    "       Soa. 


»"."■  =  "•    V-i-f    Ri(ai.-t«lfT.-c-(.    t-    We'^L'   ar:!    S^-rr    ?•. 


*!.«''   CocEtn".    ?tt'.l3-s    -   il"    k»-'z        i'=    V"-:         i^i    kHz:       i'.~   ►Hz 

".?-  y---     •:  -  V-:. 


"'Iv:       •3---;l-       ?■!  =  •>■ 


,r=«  ■'>-"iy.     i'">-     ----,■     ?-i3-.-     <:-•       4^-'.-     irs-i     in;', 

Ri3c-     6ii?-     Si?--.     5;:-':  :•"■■-.     -?•:■:  i?-!"; 
^''33'    '''-'i"       \^"ti        ■'''■!      ..--If.    ■(  =  ..-    .tai,^. 
'"■»".*■      5::)C>'-      ?'::Sl-      7?'>-)?-       ?7'i3. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CUMULATIVE  REPORT  ON  RESCISSIONS 
AND  DEFERRALS 

Status  as  of  August  1977 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L.  93-344).  Section  1014(e)  pro- 
vides for  a  monthly  report  listing  all 
current  year  budget  authority  with  re- 
spect to  which,  as  of  the  first  day  of  the 
month,  a  special  message  has  been  trans- 
mitted to  the  Congress. 

This  month's  report  gives  the  status  as 
of  August  1.  1977,  of  the  20  rescissions 
and  63  deferrals  contained  in  the  first 
seventeen  special  messages  transmitted 
to  the  Congress  for  fiscal  year  1977. 
These  messages  were  transmitted  to  the 
Congress  on  July  29,  September  22,  Oc- 
tober 1.  November  5.  December  3,  1976, 
January  7  and  17,  March  9  and  24,  April 
4  and  28.  May  18,  and  July  7,  19,  and  26, 
1977. 


Rescissions 


NOTICES 

(Table  A 

MENT    A) 


AND    AlTACH- 


Six  rescissions  totaling  $665.3  million 
in  fiscal  year  1977  budget  authority  are 
presently  before  the  Congress.  Table  A 
summarizes  the  status  of  rescissions  pro- 
posed as  of  August  1,  1977.  Attachment 
A  shows  the  history  and  status  of  each 
rescission  proposed  for  fiscal  year  1977. 

Deferrals  (Table  B  and  Attachment  B' 

As  of  August  1,  1977,  $4,437.5  million 
in  1977  budget  authority  was  being  de- 
ferred from  obligation  and  another  $4.6 
million  in  1977  obligations  was  being  de- 
ferred from  expenditure.  Table  B  sum- 
marizes the  status  of  existing  deferrals. 
Attachment  B  shows  the  history  and 
status  of  each  deferral  proposed  during 
fiscal  year  1977. 

Information  from  Special  Messages 

The  special  messages  containing  infor- 
mation on  each  of  the  rescissions  and  de- 
ferrals covered  by  the  cumulative  report 
are  contained  in  the  Federal  Registers 
of: 
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Tuesday,  August  3,    1976    (Vol.  41,   No.   150, 

Part  VI) 
Monday.  September  27,  1976  (Vol.  41,  No.  188, 

Part  III) 
Thursday.  October  7,  1976  (Vol.  41,  No.  196, 

Part  IV) 
Wednesday.  November  10,  1976   (Vol.  41,  No. 

218,  Part  VII) 
Wednesday.  December  8,   1976   (Vol.  41,  No. 

237.  Part  II) 
Thursday.   January   13,   1977    (Vol.  42,   No.  9. 

Part  X) 
Monday.  January  24.   1977    (Vol.  42,  No.   15, 

Part  VlII) 
Wednesday.  March   16.  1977   (Vol.  42,  No.  51, 

Part   IV) 
Wednesday,  March  30,   1977   (Vol.  42,  No.  61, 

Part  VI )" 
Friday,  April  8.  1977  (Vol.  42.  No.  68,  Part  VI) 
Wednesday.    May    4,    1977    (Vol.    42,    No.   86, 

Part  VI) 
Monday,  May  23.  1977  (Vol.  42,  No.  99,  Part 

IX) 
Wednesday,  July   13,   1977    (Vol.  42,   No.   134, 

Part  VIII) 
Friday.  July  22,  1977  (Vol.  42,  No.  141,  Part 

V)  ' 
Friday.  July  29.   1977   (Vol,  42,  No.   146,  Part 

Vllh 

Bert  Lance, 
Director. 


sr.^Tvs  CF  :?" 


NOTICES 


41041 


Proposed    rescissic-.= 

A'ltndrawn     (H77-4A,     Special    yessa::e    Nc .     A 
--tTT-lSA,     Special    .Vessage    Nc.     Si 

■'tccepted  by   the   Ccncress    iR77-3,    .^7:"-=,    ; 
R77-9,     R77-1'0,     Rn-lYT^ '.'.'. 

Rejected    by    the    Ccr.gre s s 

Ad  T  u  s  tjr.e  -T  t  s 

Pending  before  the  Ccncress 


-95.0 

~  ~  - 1  .  6 
-  -  :  t  .  6 

- :  -^  5  ■  •!  1/ 
665.3 


ST.ATUS  OF  1^" 


rEFER.R.:\LS 


.A.T10U.-.  t 

•  ( In  .Til  i  1  i  c  -.  s 

qi    dci:ars> 

Proposed  deferrals ~,4"C  " 

Routi.Te  Executive  releases  i-:  =  - -.  -y   a-J 

'^ad:ustnents  ,-479.  9M)  T^^,^^.^;SV.r^:.^~"^     ^..^_^^.^^_^ 

Overturned  by  the  Cor.Jre ss --;  ^ 

Curre.ntly  before  the  Cc-.qres  s -  •■-'  , 
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should  not  b 
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D77-27A. 
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funds  were  aire 
before  the  Hous 
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because  supersede 
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Aj.-n.  y    Sut '^au/Account 

t.h>.    i  t  es  iarpt 
i  n» ' c  njr luna !    S<  r  yr  i ty 
AfS  1  stance : 
For  **ign    fTj  1  i  t^it  y 
1.  irdi  t    «;.i  l'^'-. _.  .  . 

For  (  igri    military 
cr-^dit     Si^  If"-. 

Dcpar  twent    ol    tommcrcc 
U.S.     Tr^voi     Srrv  ir"<   ■ 
Saiativr.    an.)    oxftpsr-s 

Niti.nal    Ocparuc    and 
A  ■■  T'  -phi-  r  ir    Artmin  is- 
'  r    < '  1 Tn : 
J^e  r  at  ion- ,     t  fsoarrh  , 
am    f  aci  1  I     i'  '^ 

Drj jr 'ment   of    Delcnse- 

P«  I  i  1  '.  a :  y 
Rt>'itr-'j    p'ly.    I'ffrnso... 

ShifM.Ml   Jinq     and    con- 

V  p  r  ?.  1  n  n  ,     N  fi  -.■  y 

Sb  Ipb'j  1  I'lin^^     and    r-nn- 

V  I  <;  1  on  ,     N  i'.  y 

A  i  {  ■■  r  ^  f  t     p  t  i>i    jr^'T-'-r,  •■  , 
Mr     F  >  r     -- 

Hi     -  I  1  ■■    [  r  'T'lfmeMt:  , 
Air     F  1..  r  L  '.• 

M  I  s  l:  1  1  e    p  I ' )  c  u  r  e  (!■  c  n  *  , 
Air     For <  e 

Ot'iT    priTut  ement  , 
Alt     fori  e 


A'j'  "  ■  y    H  J!  *'3'j  'Ac-ount 


Ve^ai  t  Tt  r' t     ■  ;     Dr-  f  pnse- 
Civil 

CivU  : 
Bevul  V  t  nq    f  tmfj .  .  .  . 


De^;ai  tmon  t    ol     ttie 
inter  lot 

Pj;   -d'.,      ■  ■  t       Ml  f)C5  ; 

Hc>  1  1  j-^     f    ir;.!  .  ,  . 


D-'i-ar  ! 


me-ir    o(    state 

1   I  t     jt   1  ')ri  =;     lot       i  n- 

nj' 1 ona 1    peacp- 

[ .  I  r  (     fl  •  •  M  .■  1  <■  I  p  S  . 


Le£  5  1  '  .T(  p  • 


Jt 


Coast    Cuat  o ■ 


Gene  t  a  1     S*"!  v  irf  s 
Adm  in  1 b t ( a t  ijn : 
Feoc  t  li     (All  1  i'l  I  n  J  -^ 
Funa 


Agenc  ips 
[  r  )  a  i     5 1-  I  V  1 ...  ^5 
Cor  pot  a*  ion : 
PayTipnf     K  r     th*-    Ip^al 
Spt  V  irps     t  i    r  t"r  .)  t   1  nr 

National     1r-inf;[.'t  f.n  j.-r 
Safe  t  y    Po.ir  o  r 
Salaii*'s    and    -jipfnsp' 


NOTICES 


f;  I  AT'jn  OF    HI  sris^  I'in? 


(Amourt*;     in    thoM<^inds    of    Jnllatr,) 


Amount 

RpF^ci^r.  ion  (or 

Nunt"!  Pescisspjn 


Ar,    of    Aun>)'^*     I  , 

n ^t  <"   sf  PC  1  ^ I 

M  e  5  5  fl  J  e 

T  f  -insni  i  t  t  ecJ 
to    Congi pss 


Am'-)un  t 
Hesc  inded 


Date 

Ppsrission      Amount    Ma'lr       Date    MadP 
^ct    Signed         Available  A.ailahle 


141,  Sl!0  1      1/        CI  -17-  1  ' 
21  .O'iCl     1  '  II  ;-  U-  77 

I  S2SI  !J  1-1  7-  7  1 


I  1  .'J'JUI 


I!!  -1  7-  (7 


I  14  )  ,'UOi  01-17-77 
I  Vl  ,UUII|     3'       Ul-1  7-77 

1  1  ?^  ,  /  W|  05-la-  I  I 

i-2,';i;u  07-11-77 

1  .  40(1  07-14-7  7 

loS.OOO  0;-2f,     77 

114  ,  )'jO|  111  -U-  7  7 


14J,<>00    2/ 


14,  Vm    2/ 


Amount  Date    Sf^Tl^l 
rtO|in--.cd  Mpfisajt' 

p,-.i   i-,--lon  for  Transmitted  Amount 

Numbet         Ktscission  _to_Con(i[  ess        Resci^nde 


R77-2  |t..(.uM  09    22-76 


¥''\  I47,SOO|  ll'J-??-7t,  47, SCO    4 


P7;    II  112,01)01  01-1  7-77  12,000    2 


p;-  4 

R ( 7 ■ 4n 


0^-22-71, 
1  1  -  0  S  -  7  6 


01-17-77 


7S,U0U 


P7)      1  M--,!.'!!'!!       (,  |Jl-2<J-7b 


')2S  0]-l'>-77 


1.500  Cl-lb-77 


OJ-2'>-77 


126,212  07-22-77 


Rescission       Amount    Mart'        Pate    Hade 
Act_Slanea         Available         AvallaMp 


6,600  01-02-77 


)S,000     5/     10-01-76 
6,»0!  0)-lS-77 


4'j,000    6/     10-01-76 
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A9ency/eLJreau/Acrcunt 


Per,,  iFS  1 ' 
N'jtrhei 


F;  e  s  L  1  ?  s  1  o  n 


Date    Spr»"  ia  1 

Mt  rsa9e  cat« 

TraiiPfMttfd  AfTT^'jnt            Rescission      A-r*!.-*-    »<ac^'       Cste    "laie 

to  conai^rss  Pescindcd      Act   Signed        Available        Av^a_ilabie 


Small    Businps-^    A  im  i  n  i  r, - 
t  r at  i  on  : 
Ou^inosF^    lo^n    and 
inv'^tmpnt.     fund 


B77-1 J 
R77-1  )A 

160,0001 
0 

01- 17-77 
03-09-77 

66S,  )4u 

711 

SSO 

60,CU0    7  '    10-01-76    7/ 

:8i  ,?«o 


1/  This  amount  was  inrlu'lpo  in  a  dtterraJ  1D?7-3H1  that  was  transmitted  to  the  Congress  on  l2-U^-''b. 

2/  P.l,.  9S-li. 

3/  Of  thp  $721,OUO,OUU  j-[opo5p-d  for  rpscissiun,  i^4^.,;.60  0,00U  wj'^  rorr  inded  bp^-ajse  the  difference,  tota!  ing  S^^fett,400,U00, 

wa.*^  pteviously  '"hlig.Tfpd.   Thp  S^-j.'.f^t'U.OOO  was  assumed  to  bp  included  in  a  defetial  (D77-34t  tcansvitted  to  the 

Cor,  jre--;  ?n  ]  !  -''v  ^^  . 
4/  P.I,.  9b-  :  J  . 

S/    A    snp[lpm*-ntary    rcfo:'.     kithdia^i"^^    the    propr-sed  rescission    wa?    tt  a  nsmitt  to    to    the    Congress    on    Novejibpr     S ,     I'iTfe . 

6/    Tti'/c     ijn^is    wpt*-'    not    *i:tfihela    duiinq    th*"    45    day  Congressional    rcnsidriatitn    pec  iod . 

7'   A      liftlfrrf-r, tit,    r'^pott    withdrawing    tft    propcscd  rescissiijn   was    ttansTitted   to   the   Congress    on   March    9,    MJ7. 

Thf-'Se    tdRj?    wr-tc    net    wi'nheln    dutinj    thn    4S-day  Congt  err  iona  1    cunr;  idoi  at  icn    period. 


F1''>-AI.    YFAR     ]9;7 
{Amount     in    ttiousindf:    of    doUarcl 


ATTAi  IIMPNT     n 
P-I 


Aqpncy:        F'lnt^;     ftfVt  "^pr  i  a  t  p(!     to     the     Prpsidont 


Bureaj. 'Account 

EnrrqenLy    Pefuqer    and 
Miirati'-'n   Acsii^'afTce 

f^.77.*.-T  .-,.-."..■::. 

i-i?iil'l:'^"  io['a!    ?ocur  i'v 

Ap5  i  st  ancr  *" 

Milit-^r.'    i':?!"^, ►.^nc", 

iq77 .  .  ^ 

F '  ■ "  1  3  ^.    :•  1  !  5  t  1  r  y 
c  t .    )  1 1     r  -  1 .  - 


A-.jrt    Transffiitf-I 
.  Nutrtiet  Su^er  s^ecTcf?  Cur  i  etit  Act  inn 


Aftount 
pplp-icr.?    pppuMng    Fr-^-p  (Vferiw) 

'^""  ■  '  ■" House         Senate       Ad  jur.  t  wents  08*01-^7 


Ofin-Air. 


10-01-7<. 

10-28-76 

-  1  ,00" 

11-12-76 

-1,230 

12-29-76 

-2,000 

01-10-77 

-1 ,000 

01-31-77 

-2,100 

0'.-2S-7-' 

173, nno) 

79.000 
740.000 

12-03-76 
07-07-17 
07-07-77 

12^03-  76 

01-10-77 

-23 

627 

01-25-77 

-5^5 

■■33 

05-06-77 

-27 

500 

.. 

05-20-77 

07-07-77 

-3 

50O 

C7-20--'7 

-7 

50n 

73,000 

«  ?  '  ,  6  4  n 

-654 

960 

73,000    1/ 


-41,500    II 


•12.259 
-21,090    3,' 


-119,672 


42. "09 
126,006 


1/    Sub? 


7.    This    .im-.jn-    .as    prcpcsri    fo,    re=..lssion    (P?;-;)'.       The    proposal    wa,    arcppterf    hy    the    Conqr. 
^/    Tnis    .iBionnt    wac    propospj    fr,,    rp-.clsslcn    IR77-16'. 


ss    in    r.l..    9S-  I  5. 
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NOTICES 


iK   L1^F^PR^^.S 


F  1  '^ '   A  L     Y  F  A  P     1 ''  M 
(Amounts    in    th'jj sails    of    'l^l  I  -^r  -) 


Aqcn-y  :     ['•^[■ir » 


.f    Ajr  i<-u  1  turo 


A"-,    'lit      Tt   3r^r^l  ►  •■■   ) 
Opf  '-r  r  T  I  ^Il_5££,^^  ■'  '     IPS'.  1  J •■ 

^ut«»aij/Account  Numhf^r         3  jpT ';o7!o'T        Tari'^nt. 

Forejjn    ftjficultur fll 

i-'jr  r  "n     ,■    [.t  I.' J  ram) D?  7-  2  |  !  .  ^  I'M 

D77-2A  t  ,  M  ! 

Ajr 1 c  J  1 1  u  r  3  1    fi  t  a h  i 1 i z a - 
1 1  on    arTB    Conic  r  vat  ion 
Ser vice  ^ 

CcipmnTli  r  y     r  f  "^  )i  *        'T  - 
por,i*:i'^n    alminis'rdM.'^ 
rKppn^.p'; 077-1  ?,'*19 

F  ">  [  c  2_^    S  **  r  V  i  c  e 

It.-.-^nsp''     pro-uim'-, D  7  7  -  ■",  f  M '^  I 

D77-^A  >1^ 

T'">TAi, :  !.7^fi  21  .27  ? 


pAlpaq" 
D -1 1 1'  < ■< f  S'jbscqucn 
Ar-Mon  OMB/Agenc 


10-01-76 
01-1  7-77 


10-01-76 

12-30-76 

-2,62 

01-25-77 

-8 

05-19-  ; ' 

-  M 

07-1 4-7 ; 

-6 

10-01  -  76 

10-01-76 

01-1 7-77 

STATUS    OF     OFPPRPftl.S 


FIS'M      YFAO     11?; 
(ATi'inm     in    fh.ijs^fulr,     >f    -iollaiR) 


Aqpnry:      rn^t-ir  *  tn'^*i  *    'if    ^',irnpf*rrp 


But  pan/Account 

Genpi  a  1    Administj^at  i'^n 
Sp«*rT  \\    T^r  ^  1  }n    cit?""- 

Pt      ■    U     ITl 

Fc.'n'->tii  1  ,■     Dej^o  i 'i^'-nt 
Adm  i  nl sT  cation 

[  •    '  1  r  i-^ 

NlM^nil      ^cinii-     .!'■.  J 
^l~OjphctTi     A^mlnlii- 
TTat Ion 
Op'-iatlons,    (pseatch, 
ml    f^-ili^i.->^: 


i.M   ,     fill'.;     .I"  ( 
'  1  f   .  h     p'l  r  ^  1  1  n  1    1  I      ^  o 


Fl  ^^.•^   Lx^      1    nil      fan, I. 


A".jnt     T:  Jri-Tii  !  •  ..  1 

Df^triT.il  in    Specijl    ■1oS'i.'''je  Pate    of 

N'jmber         Super  sede?  Cur  rent.         Ac  t  ion 


I i.snol 


01-17-71 
01-28-7  ' 

(14:8-7! 

6,100  04-28-77 


I  .  772 


Fl■-.^f  I 
(un<i. 


10-01-76 

01-07-77 


01-07- 77 
n 1 -08- 77 


10-01-76 
05-06-71 


10     01-76 
01-07-7  1 


fipsul  ♦■- in9    From 
A  I- 1 1  o  n  s    T^^en    by 

Housr        Senate      Adjusfmrnts 


-1,610 


Dot  or  r-l 

a^    c  t 
08-el-!' 


0 

22,121 


2)0 
24  ,  103 


Peleasi  s    Result  in-g    Froin 
Subr,e-] je    t    Actions    Tafcen    by 
OWB/A jen    y         House         Senate      Adjustments 


Amnunt 
[leforrel 

ai    of 
08-01-77 


1 1 ,000 


1,172 

5,  7iq 


■156    1/ 
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B-4 


■;^^T■J^  of   pff  pppAun 


M  ?  c  A : .    f  r  A  r-    i  5  :  ^ 
1-1    '  ^-^J5.i'i.is    --f    ^ollarsi 


Aq  e  p  c  y  r     De  pa  r  t  twp  n 


B^re3j/Acco  i_nt 


t    cf    Comrvoicp    trrin^  ir-i-'-i) 


amount    Tran«.«lttr.-1  ReI-.«=*>^    Pes.l^.n^    ft.- 


N■Jf"^''r  ^£^1^9 


Ma  r  i  time    Admin istcation 
~^KTp    construcXlon 


D  7  '  -  4  ^  I  .  0  .1  ,  «  -^  ^  ) 


2 1 0 ,  s :  "J 


?1-  1  ^-  '7 
0  <  -  r  fl  -  7  7 


rOO.^JO  r)4-04''7 

C">'  1  6-77  -  102  ,900 


-104, ^'-e 


-200,^00    1/ 


-209,127 


Q  9  ,  n  C  0 
123.470 


1/    Subseqijpntly"  Inrorporat^d    in    a    supp  1 ''■«^''' '^ '  >'     f^P^f" 


B-S 


STAf"^    '.■'F     nrFFPBM.S 


FlSl'AL    YFAR     19  "7 
(Amount's  'in    tf.ous.inis    of    'lollarst 


Agency:     Dep.ii^tiwnt    of    nefpns**.    Military 


Burea  j/Acc  o  u_n_t 

Military  personnel  and 
operatic. n  ^nd  mflin- 
t  enance 

Shlpbul  1  ^il  nq  and  con- 
version. Navy 

Military  construction, 
all  spr  V  i  cp"^ 


A-woMn  t  Ttanr-rritfpd 
Dpfer  r  a  1     : n  gpecia 1  ^ g s 3 a  j e 
Numbpr     Super  FpHp3     Cur r  pnt 


D77-34 

n77-  10  i  JiS  .  4^  M 

D77-10A  |33S,891! 

D77-10B  I  1R7  ,f S21 
D77-10C 


pplf.i^^pP    Rppjlting    Fr'>«i 
T'atP    :'f  Subspcjupnt    Act  ions    T^Xen    rj 

Action  Owf</A-jpncy         "House       ^S"?^*^       Ao  j-jy  t  went  s 


Af'-^tnt 
'  pf p' red 


12,465 

P  7  -  1  9  -  '  I 

i<29,2'.0 

11-05-76 
01-17-77 

10-01-76 
li-01-  76 

12-01-76 

01-1 7-1  7 

~ 

01-17--; 

03-08-77 

424,240 

03-09-'- 

03-25-77 

-  1  ; 

960 

03-28-77 

-18 

527 

03-30-77 

-  74 

Pll 

04-12-77 

-8 

210 

04-14-71 

-5 

425 

05-23-77 

-24 

253 

06-08-17 

-29 

911 

07-22-7- 

-  22 

901 

-452 .600    1/  476 ,f 50 

-  -f , 483  2  ■ 
-))5,883  2/ 
-387,65:    2/ 


800,018       1 . 165 .9^5 


267,942 

75"'  ,057 


1/    This    aSount    was    included    in    a    rescl'^sion    proposal     fR77-9> 

In    P.L.    95-15. 
2/    Subsequently    Incorporated    in    a    supplementary    report. 


by    the    Q^r^ir 
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NOTICES 


STATHS  or  DEFFRBAI  ''■ 


FISCAL  YFAR  i'*^  > 
(Amount'?  in  thousan'ls  .W  Jnllirs) 


A.]<-n-/:  n- 


Bur  eau/ Acco'jn t 


APfiunt     Tr  ansflll  1 1 '^d 

Dt'fprtal  In    Special He-q^agp  D,Ttf 

Nombf^r         5upec£^ede3~         Currpnt         Attn 


Hf.1  f  V  *"?    Ppsul  t  1  nj    From 


OMB.^qSncy"     Hou;,e     Tpnatp      A-l  jo'-t-OiPn^         of  ill 


Amount 
Df  f  e  r I Pd 

as    of 
68-81-77 


Cot£S     of     Fnjinppt^- 
"  civil 


Panama    Canal 

Caf'l  m     ou'  l.iy 


(7, 7Sn| 


0)24     >  7 

0 1  - 1 4  - ;  I 


05-18- ' ; 

2,66s         0-.    in    ; ' 


146  10-01     I". 


Wiscel laneous    Account' 
wIlTrTTe    i-onf-.-rvatT 
etc..    nt  i  11  t  1 1  >     t  ■^•.' 


10-01      'f- 
0)  -r,i-n 


SIS 
9,121  i,  12fc 


1."    J'JB^eqluMiFIy    TSc'm  no,  a  fed    In    a    supplei^ent  ar  y    t  epoi  I . 


STATUS    OF    DKKFRPMS 


FlSf  AL    YFAR     l^  n 
(Attount--,    In    ff^outiand'^    of    riollar'il 


Aqpncy:    Popartmont     '.f     Health,     Fducation,     nnH    Wolfare 


-2,66S     1/ 


SIS 
i  .  126 


B-7 


But  eau/Accoun t 


Amount 
Amount    Tiansmit'P'J  RpIp.i-pf    F^suIMn^    From  DPfprted 

Deferral  in    Special    Me'^sa^c  Hate    of  Sub^r^jjent     Action*?    TakTi    by  as    of 

Number  Supet  seded  THttent  Action  OMB  ■'Aijency  H  o  u  r,  e  Senate       Adjur-tmonts  0^-01-77 


Office    of    the    Asrw^tant 
~^eccctafy    for    TfFalth 
Sclent  i  TTc     acTl  V  1  t  I -"^ 
over  s"a^     ( Spe/ i  ^ ] 
f  or  e  nn    r-ijr  t  e'l  ■ .    [.,-)- 
1 1  til  1 


Off  Ice    ol    Eiucaticn 


II. mi 


nil- 1 4  111,7021 


10-01     76 
01-0  /  -  W 


2,111  01-07-7; 


10  01-76 

1 1  OS-  16 


J03.862  11-05-76 

02-28- 7  J 


-21.087 


Soc 1 » 1    Secur  i  t  y    Adm i n i 
'  "t  t  Vt  loTi 
~T,  i  m  1  t  a  t  i  on    on    conqtr 
t  ion 


Speci 1 1     I n s  1 1 1  u  t  t  - r 
HowaiTl"  UnT  vi    ;u^ 

TIlTAl.: 


077-lS  117,2721 


10-01-  '6 
1  1-OS-  If, 

19,67)  1  1-OS     16 

SOO  ll-OS-16 

so.oa;  )2S,149 


1,7    Rub'if"  I'l'^n^T  y     1  ncfir  ['.^  I   1 1  ed     in    a    supplementary    report 


-2  i.iia.' 


16.673 

500 

so, 097 

102 ,066 
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STATiS    OF     DK^FPRM  3 

FISrAt,     YK^rJ      n77 

(  a,w.^Ljnts     i  n    th-.isa-Tfis    of    'lol  I  ar  3) 

Aqency;    Departinrnt    of    the    Intpr    or 

A»oun  t    TtanKdiittF-d  f;p]f-»r.e     pf^^ii*!*;    v  .     ^ 

Defprtal  in    Special    Hes5^q[p  Date    <- f         Siibse^joe"  t    Urticans    Tafce.'t    c? 

Bureau/Account  Njwbec  gupers^dpd  C-:r  rpnn  Act^-^ji  ^MS/XgT-r"^  ff5use~"    Senate       a,^  -o«-  rer 

Bureau    of    LandHanaje-  , 

went 

'"6te'jon    GHii    California 

qiant     l.mds 077-16  (S.426!  tO-Cl-^fe 

C5-18-77  -5,4?t 

nJ7-16A  T.ftis      o^-In-''T 

Bur ea u  of  Reclawat l o n 
Color aTn  Ri vpt  Basin 

Project r)77-S«  4,7QO      03-?4-'7 

r^- I ^- -^        -4 , 790 

Bureau    of    OutJoQt 
"SecTeaTTon 

I.an3    an3~wa  terconper  na- 
tion   funH  077-17  30,onf>  10-01-7*; 

Wat lonal    Par k    Ser v I c e 

RoaJ    con<;t  ruct  l^on"  ~ 0  J7  -  18  3.^4^  1  J-i ;      ■  *» 

I  "  -  ■^  !  -  H  -  J  ,  i-  4  S 

Geolo jlc a  1    Suf  vej 

t"  a  y  r»e  nT    rV^im"  pr  oc*»pi.1'=t , 
sale    of    w^tri D7;-19  30  lO-Dl-76 

Bureau    of    Mines 

Dr  a  inaqe    of    antht  acl  te  "" 

'lies 077-20  ^,S2S  10-01-7^ 

TOTALr  '^,4:f  4^,20S  -9,035  ^,4:( 

T/~Sabse.juent  1  y     TnL'-Mpof  .1 1  e-i    i  n    a    supp  i  pnen  t  ?- r  y    r  epor  t . 


Avount 

35     of 


0 
30 


ST^■^JS  OF   prrrccM  c 


FISCAL    YF.AP     IQ")  7 


Aqpory!   ^epar  •r'lent    of    Jusfic 


But cau/Accc jn t 


A»Ount     Tcanr.mltteJ 

r>*' f  *•  r  >■  a  1  i  n    special    wessa^  Date    of 

riiiiBbec  Su^er  3e<jej  Torrent  Action 


S»bsp:juerTt    Actions    Ta K en    [_j 

■^'^II^B/A^en  cj  House  5en«~e        ^ci^JStre^t! 


r^e  f  e  r  i  e^ 

a«  o  f 
r'B-Cl-  ?T 


Tedetal  Prison  System 

8u  11 d  inqs  and  [ ac iTi ties. 


I  ,«00 
I  ,^00 


-1,900  1/ 

-1  ,900 


1/  This  deferral  "resulted  f  r  o«  anticipated  savings  a  t  t  r  i  hjt  abl  e  to  a  ::  '  tr 
facility.   The  lease  prnposal  on  which  the  deferral  was  hased  -a«;  n-t 
needed  to  construct  the  facility  as  .^riqinaily  plaroed.   Fiods  :  -  ■  i  f  r.  r 


-■  p'  ei  by  New  i 


'  f    r  ,■  r  t  p  1"  t  1  ci  p  a  I 
^  ;  nd «  are 
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Aqency:     h^T"*  r  *  rn-n  f     nf     I.^f-KT 


Pii  [  "^  j'j,'  Ac  "o  jnt 


NOTICES 


STATUS    OF    OeFFfPAI.S 


FI5CA[.    YF.AP     1977 
(Amounts    in    thousands    o(    <jollars) 


Amount    Transnitted 
Dp  f  e  t  r  a  I  in    Special    Hgssagy 

Nijrwbef  Supgf  seded  Current 


AiBount 

pplf>a-;psPe<;uUin(jFroB  Oeferted 

Dat"    of  Subseqtu'nt    ^fj^^ons    Taken    by  as    of 

Act  ion  OwS/A^enry'        House         ?^il^L^       Adjustaents  OP-Ol*  77 


gmploymon t  _and_  Tt a i n i  n^ 
Aawi  ni St [ all o n 

^d  ^  jnres     to     thp     j  n^Tipl  oy - 
went     t-[.jst     fijn-^     and    oth^r 
f 'j'vJ'; D7  ;  -  19 


2,919,000  12-0)  -  76 

12-28- 76 


-1,1  l^i/ino 

-1,1  19,000 


1,800,000 
1  ,800,000 


?;TATt'<^    or    nFFFPRAI  ' 


FISCAL.     YFAR      |9  M 
(Amounts     in     thous<inds    of     doll^ir?;) 


A'l.'n  -y  ■      ['Tir  f'^'-nt      of      "^t  -itP 


Suf  eau/Acco'jn  t 


Amount 
Af"ount     Tf  ansmi  t  t  p()  Ti'' I  ■•■-*■.>•  s    R*- '■  j  1  ►  i  r.'^     Fr>^m  Oefert^d 

ppf  pr  r  a  1  i  n    Spec  i  Jl     Mrrs  jge  n.if  p    '-it  Subsecj'irn  t    Actions    Taken_bj  as    of 

Mumher  Supers'-ded  t  u  "r  ii  e  n  t  Action  OMB/Sgenry         House  Senate       Adjustm'^nts  08-0 1  -  7  7 


Adm  1  n  i  St- 1  at  ion    rf     Foreign 

nrrTajt  '^ 

XrquT  •;  I  »■  1 '~'  n  ,     " p  ■>  r  1 1  i  i  n  , 
•   .md    wa  1  n  r  ooa  ■'    f      >  f 
hu  1  I  :I  in  .J  T    -ihr . '  id  ,,.,... 

A r  '.J  ■ ,  I  =;  I  t  1  '"'  n  ,      )  [ >  *■  r   i '  ion, 
jnj     rraintenani.e     if 
buildin'^s    abroad 

I  « ri  >  -  V     p  [  o  q  r  1 1*  1 


M,22S  10-0  t      '6 


18  ,000         o'-o7- ; 7 

12,22S 


18  ,OC0 
i2,22S 
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STATUS    OF     DFFFRR^l'^ 

FISCAL  YEAP  1977 
(Airount?  in  thousands  of  ilollar";) 

Aqency:  P*'partm^nt  of  Tr  ansf-ii  t-a  t  ion 

D^'*rr-»'.     in  Spec  la  I  fes  1 3  je     Date  of    Sabsequ- 
Put  t^au/Acrount  N^-Le^    5  jper  sede  j     C  j  t  c  e  n  t    Ac^i^on     6wB  /  A^p" 

Coast    Guar d 

Arq'ji  tjTTlon  ,     consttut- 
tion     and     impr  ov^montq.  .  D77-2]  i:,=-«I  10-01-H 

Feder  a  1    Aviation  J^drri  n  i  s- 
t  f  a  t  i  o^ 

Con^  1 1  uc  t  i  on  ,     M*=  t  r  o- 
poli^an    Washington 
Airports rm-6I  2,100  07-07-77 

Civil     supptsonir    aitc:af* 
development     termination.  D  7  "^  -  2  4  14ti4|  10-01-76 

01-17-17 

D7--/4A  B,08  0  01-17-77 

Facilities  and  equ  ipi^''n.  t 
(Aitport  and  airway 

trust  fund) I)77-?S      I  ?  !  (.  ,  1 G  1  I  10-01-7f 

01-17-77 

In7-;s^    i;e7,C<l^|       '        01-17-77 

0  3-01-77 

D77-2SB  ila.OflS  n)-0<»-77 

Federal    Highway 
AdminTst r  at  ion 
Trust    TunB    sTiare    of 
other     hiqt-,way    pro- 
qiams 07I-«fi  M,?'n  01-17-77 

TXlTAL:  '^(■1  ,6^0  14;  ,  106 

17    f;ubscqiionTT  y    Tnt-rjpotr^led     in    a    suppleir.entaiy     report. 


3  1  e       Ail  j=  1  Ke  -  •-  ? 


!H>  t  et  t  fA 


-«64    1/ 


-276,101    1/ 

-2S',0tS    1/ 


1  1  ,  .'  s  C 
-S6!,660  14.-, let 


Agnncy  1  Department    of     the    "treasury 


STAT'is    nr    I  Fi  F  cvft[ 


Fl  '^(  AL    YFAR     ]1  '  ' 
•:     i  n    1  h^  '-^ands    !-  f    dell  ar  si 


Bur  eau/Accoun t 

Of  f  ic c    of    the    Se c [ etary 
Antirecession   Ti nanc la  1 
assistance    fund 

Antirecession  financial 
ass  ist  ance    fund 

state  and  local  govrern- 
ffent  fiscal  assistan~e 
trust    fund 

State  and  loral  qnvern- 
r^ent  fiscal  assistance 
trust     fund 

State  and  local  qovetn- 
»ent  fiscal  assistance 
trust    fund 


Def er  r  al  i  ^ 

Humbei  Sljp^ 


n  J  n  t    T  r  a  n  s  -K  1  t  1  e  d 
Special    Message 


3?r 


current    Action 


c4-2e-' J 
05-01-77 
05-31-77 
06-30-77 


150,000     07-07-77 
07-05-77 


113,732 


i/  10  ^;-7t 

11-01-76 
01-31-77 

05-01-77 
07-06-77 


I  10 ,0001  2/ 


21,075  1 


l»l .500  1 


i;-" >-76 

12-03- ^6 
12-31-76 
01-31-77 
05-01-77 
06-01-77 

ce-o;-77 


10-01-76 
11-01-76 
12-01-76 
12-11-76 
03-01- 77 
04-01-77 
U5-0I -  7  7 
,07-111-77 

in  1  1  7  7 


t;e:..;i-es  Pesultinq  Fro» 
Sjtseqaent  Actions  Takeo_h^ 
??^'-*3f."*^I    House-   Senate   Ad^stpents 


♦  35* 

•  2*0 


net  ei  I. d 
as  of 

os-ei-77 


-28,4'!  2 / 

-28,4')  I' 

-28,43)  }/ 

-28.413  1  ' 


16,893  2/ 
-1 .590  1/ 


-5.S35  2/ 
-5,045  1/ 


226 
leti 
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NOTICES 


STATUS    r>F     nKFFNBMt; 


FISCAL    YEflH     13" 
{Afnjunt3     in    thousands    '■  t    dnilars) 


Aci^ncy:         n^-)    ir'in...,.      ,f     tho    Treis.iry     l-onflnu 


Bj[''Ju/A?coint 


•""unt    T.ans»ltt»d                                             RMp,-»5    P-^jlt.n,    Fto»  D^'e!'^^ 

ln_5£ecliljlr^;sa^           p,  •  -        '         S ,.:, .  egL-e  n  •    Actions    Taken    t,  3;"^ 

_NL--Bhpr         Su£e_r5e3eT^      Current         Action  ~----- »=— ^=- ■'  " 


^_B^£jjcnc2         Mouse         ?12^'^_^       A-1  j  J3  tmcnt  5  eS-Sl-U 


n^for  rsl 


loans  t?  tip  r:  1  ■-.»  f  I  r 
ot  ColuThii  fnr 
capi  t  a  1  "ut  1 .. y 


^1  ff'BQ  07-ll-7f 


""i.fo^  I'.-Dt-;*. 


91 ,SO0  304, )i2RA 


-15,624HA 
-IO,09Sn 


-71,e56BA  2=l?,73:PA 

♦  2",9600  4, ^"'21 


ir^a^nnlv""^''"""'    """'    ""    ■■""■'''    '°^'^^^    -nt3in,n,    t..     ■....,,,    ...    t.,r..ltted    to    Congress. 
]/   <:.,t.s»T  ifnt  ly    ,,.,'>,  p.,,  31 --1    in    a    suprlf -nenfary    report. 


==TAT'i'^    (IP     MF  t  FMif^AI,^ 

FISIA:.     YEAB     |»-7 
(Amounts    in    thou3,,n!i=    of    dollar-!) 


Aqen-y ;        F- 


■-..•.(<  h    o„r|    r,»volc.i-n.,„(     A  tainistl.ll  i.ii- 


^a^]/  Account 


Def "T 1 ^1 


Awount     Tf  anrmi  t  tcil 

i  n_^£ec  1  a  1    Wessaije 
3u£er  sede3  Current 


B  =  ;ea^--"-,    .Result  inn    Pto-n 
Pato    of         Si.-b^eqo^nt    Actio-,    Take"    by 
A£U_on  0SI7X5encx^rtx;ie""^S?n5Tc      Adj^us^-. 


'I'^f  er  r Pi 

as    of 
08-01-77 


Of  •■[  -It  I  n.j     f  J  pnn  - 
^  n  •■  t  7  y  1 


91  flT    S'jppot  t  -c  omTcjni  t  V 
opT  at  i  ons  I 


01-17-  77 
02-^2-77 


12  ,nOD  01-  !  :'-  77 


^,400  Ol-l 7-77 


Op"[  at  I  r! -J     fipon'^pc      f  H  I  -i  - 
re«"jrchi 


-7,500    1.' 


Op'-[  At  i 


")    *■«;  '•".s-^s  . 


P  ?  7  -  '■,  2 
P  7  7  -  S  S 


8,  200 
80, SOO 


12,000    2/ 


-5,4r>0    3/ 


,2no    4/ 


OpeiatlnT     »■»  j-f^n -.->.-      (CI  I 
Pi  vpr     Ot  pt  l.-T     t^o  irtnr 
PI  an  t    pr  r>  )f>,-  ti 


1    O  ,«ufli 


0  4-04-7:- 
06- 2^-  '  ? 


0  S  -  I  e  -  7  7 
0^-26-7  7 


Plant     anri    cjpi  f  ,-»  I     p-|u  i  p- 


19  7/     %(  pr '  pr  i  at  i 'vi     , 

aut  hor  i  7  inq     I  #')  i  s  i  1 1 

2/    I«c»)un.l!n'^nt     rp'^i'iuf  i 

1/     1  wpouolBcnt     r«»<;;>|ni 

4/      l•«^>r>^|p(■)l»f^n »      fpl      1,,'   t 


17,  400  07-7(^-77 


4  6,ftftn 

n  '  ,<^f<o 


0 

5S,  790 


4fi  .f^O 
I  '9  .BSO 


r   ir  fi.>r     t  h,ir,     . 


h^.|f     f^orl    for     onA(  tmnnt    of 


on     M  •  r    - h      I  ,      1  -)  ;   ■ 


■If-      r    I  •"'! 


t  Mj-      'Ir^f  or  r  al  . 
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PTATdP  OF  ntPFPRM  .=: 


FIFlM.  Y^^P  1<»77 
(Amounts  in  thourand?  of  iollaf?! 


Agency:  r.or^r^l  P*>rviroq  AJmi  n  i  s  tr  ^  t  i  on 


[!  J  t  p  3  J .'  A  r  r  0  J  n  r 


ft^-.;n(     Ttan'^rpittpH  p^iogcoc     Ppc-jltir^     Ft  fir 

L^pf"-::,^!  '  ^_f£l'-' ^ '')  ..^'^ll.^if  C^atr    ">  f  ynbse^nont    Actions    Tah-»n    t>j 

JlrJUiU'i         5  -pel  se3f  -*  ''  '         .-..-_  -^  .  -  ■« 


!ii/i_?I!l        ^-^i?!"  OwaTAq^ncy        Hojse        Senate      A.^.  ;j  - 1  iee:.t  ?- 


Amount 

r>r  f  *-•  !  ed 

fl<     .-f 


Pare    Si  I  ■-■.-■ :     Do  1  !  a  r 
Pt  CD  t  ITl 


I  1  ,  ''Oil 


10-01- 7^ 

01-07-77 


1  ,  '<»■'  01-07-77 

1,797 


-1,709 


T~^     ?TTTTs*'q'i*>nT  Ty     i  nc 


^     c.ppi  Dfront  ^ry     report. 


f^TATt'S    OF     DPFrwfiAl  <^ 


Fl^'  AI,    YEAR     19/7 
fAmoijnt=     in    th^usan-l^;    of    dnllatsl 


Agency :     <'it-h"r     I  n-i'^p^^ni'^nt     Agenr-  jr-e; 


Bu  [  <?  a_J/  A c c  o  J  n  t 

AcUon 

.p?-f  It  i-vj  fxpor. -,.-'., 
in»«rni»  :  ',n.^l  ,,n,i 
H-.^ioct  1  -•     pr    -"jf  smc 

Foif-iir    Ctairr-     S  "  •■  t  1 '^  ' 
rnent    C^OTfrl  s?Tori 
Payment    o7  "v  1  f^ •■  i' ■< -^ 
i>ri50nf>r     ■>[     wir       ■l.iim>~,, 

Ame ^ 1 c a n    P c  v  -  I  ■  ■  t i c p 
BlC"n  t  enn  TVI  "XTirTn  i  ?- 
traTloTi      "      ~~ 

ComTC'Ti'^l  a  t  I  vr.      ^r  f  1  ■-'  I  t  i  "S 

f'.jnrl 

I  n  r  e  t  ^^  A*,  c     C 1 T;  rr  f>  [  c  •• 
ComwTssTon 
Paymf>nt    ?or    dir**cterl 
rail    ■"-pf  V  i  >»^ 

National     ^ -i.-nrT"!  cs  1  or     Tn 
t  hf      •'E'^er  vjnce    oTTnTet- 
na^I_onaT_Won;e  n2^i__Yea7~ 
Sal  ^  rT<?'"     ^nl    "upenspr... 

IJ_.  S  .     J_r-,  [  r  I  ma  t  I  —  ^  A  j p n  ■  y 

?■  3 T   3:1""^       TiT     .-^  K  p  I-- n  c  o -^ 

I  '■^  p  "  c  I  1  1     *  -  r  p  1  :}  •-     -  .  r  - 
r  c  -1 ,  -  y    p  r  -^  -]  r  ^  T  ; 

Sp^  ■  I  .■>  1      1  n  t  PI  1  -!  •-  I  ^n  ^  1 


Aip^unf 
A-  'int     Tr  3'ismi  t  t  pfl  Pel'-a-^PT.    R*>SijUinq    From  oofprcl 

t'^f'^r'^'  i -^    Special    Mesr-a-je  Pate   of        Sub^enient    Actions   Talten   by  a«=    3f 

Number  Su£Pr3edea  ^4ii?"^         *Si}H!^  OWBTAgenry         S?  j?e         ^^f^al^       Aijustmen*  s  Qg^ei-''* 


077-  1] 
n  7  "J  -  1  1  A 


12-03-7(i 

12-31-76 

-15 

06-03-77 

-360 

07-1 1-77 

-175 

10,B33  10-01-76 


10-01-76 
ril-(17-  77 


196  01-07-77 


n,700  10-01-76 


680  1(7-01-76 


2,437  01-07-77 


1,716  01-07-77 


2,437 
I  .71F 


RDERAL  REGISTER,   VOL.   42,   NO.    156 — FRIDAY,   AUGUST    12,    1977 


41052 


NOTICES 


^.  IATM=:   or    n^^r  FPPAi  ^ 


^['^'':^:.   jf.\^   1177 

'  Amo'in  t  ';     in    t  ho-.i<:  -^n.!**    of    il.'-l  t  ar  c) 


Aqfnry:    r.th«?r     I  n-lnpf^nir.n*'     Aqf>n*^i09     (fon^  i  ii'iori ) 


S  jr  t-  3u  'Ar-ou 


(.■  *h  I  ru  r  t  •  n*;     (  ?;ppr  i  t  1 
fi-iff^i   jn     '  ill  fpney    iiro- 


r  s-?  Jei3  Currpnt        Action 


1  i;  -li  -07-7  J 


PfIoa??'^5!    pp!   jlting    Froir 
Sub?.e  jn?nt    Act  Lons    TaKen    by 
OriB/Agency         i  ia3e         3 e r. a t e      Adjustments 


f  ur  ■•■n_;'-,P     r.f     (  .,;,r   ,  ,  | 
'■."'ur  I  t  I  p--. 


680,700  01-07-77 

01-27-7;  -162,000 

Qf,~?T-n         -101,000 


T'T'^.L,     AM.    L?f:Ff,P:'A?..S  ; 


]  "  -,T^t:^ 


7, J  )s ,ysTnA 


-2,  10O,O3IPA 
-143,O^SO 


"'     in     1     Turp  i  'i'Tipn*  .>r  y     r  -  p^t  r 


25,600nA 


- : ,  1 :  i ,  6  ^  '>  ^  A 

*2  ,  Pf^P'i 


41S,  '00 
1  4  S  ,  1  7  6 


4  ,  4  1  ^  ,4B6'^A 
4 , ^72n 


(FR  Doc.77-23443  FUed  8-10-77;  12:20  pm 


FEDERAL   REGISTER,    VOL.    42,    NO.    156 — FRIDAY,    AUGUST    12,    1977 


FRIDAY,  AUGUST  12,  1977 


PART  V 


DEPARTMENT  OF 
LABOR 

Employment  Standards 
Administration 


MINIMUM  WAGES  FOR 
FEDERAL  AND  FEDERALLY 
ASSISTED  CONSTRUCTION 

General  Wase  Determination  Decisions 
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DEPARTMENT  OF  UBOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 

FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3. 
1931,  as  amended  i46  Stat.  1494,  as 
amended,  40  U.S.C  276a i  and  of  other 
Federal  statutes  referred  to  in  29  CFR  l.l 
(including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-701  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Prede- 
termination of  Wage  Rates,  i37  FR 
211381  and  of  Secretary  of  Labor's  Or- 
ders 12-71  and  15-71  » 36  FR  8755,  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section. 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications issued  subsequent  to  its  publica- 
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tion  date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determinatio:* 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  informat.on  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3.  1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates  (37FR21138»  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  ( 36  FR  8755,  8756 ) .  The  prevailing 
rates  and  fringe  benefits  determined  in 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and  or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  sel:- 
explanatory  forms  for  the  pui'pose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration 
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Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not 
utiUzing  the  rule-making  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General  Wage  De- 
termination Decision. 

New  Gener.^l  Wage  Determination 
Decisions 

Ohio OH77-2128 

Modifications  to  General  Wage 
Determination  Decisions 

Tiie  numbers  of   the  decisions  being 
modified  and  their  dates  of  publication 
ai  the  Federal  Register  are  listed  with 
each  State. 
Kansai^; 

MO77-4075 Apr.  8,  1977. 

MO77-4160 July  8.  1977. 

Louisiana: 

LA77-4169 July  29,  1977, 

Missouri: 

MO77^033 Feb.  18,  1977. 

MO7T-4075 Apr.  8.  1977. 

M077-4ia4:   M077-4148---     July  1,  1977. 

MO77-4160 July  8.  1977. 

Nevada: 

NV77-5072    Do. 

Oklahoma: 

OK77^164    July  15,  1977. 

OK77-4168    July29,  1977. 

South  Dakota: 

SD77-5034 June  17,  1977. 

Texas: 

TX77-4C70    Apr.  1.  1977. 

TX77-4098:  TX77-il57 July  8,  1977 

Wisconsin: 

WI77-2102 July  15,  1977. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  puLlication 
in  the  Federal  Register  are  listed  with 
each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of  the 
decisions  being  superseded 

Florida: 

FL77-1021     (FL77'1099)  __-       Feb.  18.  1977. 
Illinois: 

IL76-2130  'IL77-2114);      Oct.  29,  1976. 

IL76-2132  IIL77-2115). 

IL77-2018    (IL77-2116) Feb.  18,  1977. 

Massachusetts: 

MA76-2096  ( MA77-3063  t  _.  Aug.  13.  1976. 
Minnesota : 

MN77-2047  .  MN77  21 19  > -_      May  6,  1977. 
Tennessee : 

TN7fi-1054  ;TN77-1100).-.     May  21,  1976. 

TN77-1047  iTN77-1074)_.-      May  6,  1977. 

Signed  at  Washington,  D.C,  this  5th 
day  of  August  1977. 

Ray  J.  Dolan, 
Assistant  Administrator , 
Wage  and  Hour  Division. 
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would  you 
iiko  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGUUTIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

to  the  "Cumulative  List  of  CFR 

Sections  Affected,"  the  "Federal 

Register  Index,"  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

I  $10.00 

'  per  year 

The  "Cumulative  List  of  CFR  Sections 

^'        Affected"  is  designed  to  lead  users  of 

^  the  Code  of  Federal  Regulations  to 

^  ^   amendatory  actions  published  in  the 

*"  Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 


$8.00 

per  year 


Federal  Register  Index 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  Included  in  each  publication  wtiich  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

j  In  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

"Cumulative  List  of  CFR  Sections  Affected"  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 
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I 

Mall  order  form  to:  1 

Superintendent  of  Documents,  U.S.  Gk)vamment  Printing  OfTice,  Washington,  D.C.    20402 


There  Is  enclosed  $^ 


..for. 


.  subscriptlon(s)  to  the  publications  checked  below: 


S      CUMULATIVE  UST  OF  CfR  SECTIONS  AFFECTED  ($1000  a  year  domestic;  $12.50  foreign) 

S FEDERAL  REOISTER  INDEX  ($&00  a  yeer  domestic;  $10X)0  foreign) 

S     Name . — __ ^ — - 


Street  Address . 


city. 


State 


ZIP 


II 

e 
S 


m     Make  checiic  payabfe  to  the  Suprlnt^ndtnt  of  Documents  j  ■ 
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highlights 


SUNSHINE  ACT  MEETINGS 41210 


TRANSPORT  CATEGORY   AIRPLANE   FATIGUE 
REGULATORY   REVIEW   PROGRAM 

DOT/FAA  proposes  to  revise  structural  fatigue  evaluation 
requirements  and  incorporates  related  compliance  pro 
visions;  cc^Tments  Lj,  11-14-77  i.Pa'l  li  ct  this  issue)        41235 

CIGARETTE   TESTING   RESULTS 

FTC  deter^nnes  the  total  tar  and  n,cotine  content  of  166 
domestic  varieties  41180 

MANDATORY   PETROLEUM   ALLOCATION 

FEA  proposes  a"-endrTie^ts  relatmp  to  crude  oil,  propane, 
butane  and  other  natural  gas  hquid  proaucts  (2  docu- 
ments) (Part  III  of  this  issue) 41242,  41256 

MARINE   MAMMALS 

Commerce,,' NOAA  increases  allowable  take  and  mortality 

of  Whitebelly  Spanner  dolp'^m,  effective  8-15-77 41128 

UNIFORMED   SERVICES 

DOD  announces  public  hearing  from  9-7  thru  9-9-77  on 
provisions  of  its  civilian  health  and  rnedical  program  41118 

MIGRATORY   BIRD   HUNTING 

lntero^F\^S  p'crcses  late  season  fran",eworks;  com- 
ments   by   8-25-77 41145 

DROUGHT  LOANS.  GRANTS  AND  DEFERMENTS 

Interior  'Bl.M  further  implements  the  Emefpency  Drcug*-t 

Act  Qf  1977:  elective  9-3C-77  41122 

AMMUNITION    RECORDKEEPING 

Treas  --y  BATF  -e.'ses  certain  reoui-er-ei-ts:  elective 
S-15-77     •- 41116 

GOVERNMENT   IN   THE   SUNSHINE 

FDIC  proposes  a^-endme'-ts,   comments  b>   9-12-77        41130 

PRIVACY   ACT   OF    1974 

Marine  Mammal  Com.m.issicn  notice  of  systems  of 
records         *1190 

INTERSTATE   COMMERCE 

ICC  notice  of  upcoming  recodification  and  revision  of 
the  Interstate  Ccmmerce  Act  and  related  statutes;  com- 
ments  by    10-3-77  41209 


CONTINUED    INS1D£ 


AGENCY    PUBLICATION    ON    ASSIGNED    DAYS   OF   THE   WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

1 

HEW/FDA 

HEW/HRA 

T 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,- "National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page.  j 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  RegUter,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C, 
Ch,  15)  and  the  regulations  of  th«  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
1«  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC.  20402. 

The  Fedeiial  Recistek  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documenta  of  public  Interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agei.cy. 

The  Fede«al  Recisteb  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  copies  la  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  la  the  Federal  Registkb. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  d  ^ected  to  t'^e  following  numbers.  Genera!  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Regulation"     (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for  523-5220 

publication. 
Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections ..-  523-5286 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 
Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids 523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders   and    Proclama- 
tions. 

VVeek'y  Compilation  of  Presidential 
Documents. 

Puti'c  Papers  of  the  Presidents.... 
Index   

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws       - - 

U.S.  Statutes  at  Large 

Index  , 

U.S.  Government  Manual 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS — Continued 


LABOR  RELATIONS  PROCEEDINGS 

NLRB  establishes  procedures  for  requests  for  review  of 
representation  cases;  effective  8-15—77.  4-1117 

CRUDE  OIL  AND   REFINED   PETROLEUM 
PRODUCTS 

FEA  publishes  price  and  allocation  interpretations  issued 


7-12  thru  8-4-77. 


41095 


FEDERAL  GRANTS 

HEW/OE  releases  grant  applications  for  Educational 
Broadcasting  Facilities  Program  41181 

CIVIL  WORKS   PROJECTS 

DOD/Engineers  assigns  responsibilities  and  prescribes 
procedures  on  the  use  of  chemicals  in  the  pest  control 
program;   effective  8—15-77 41118 

MEETINGS— 

Commerce/NOAA:  Regional  Fishery  Management 
Councils  and  National  Marine  Fisheries  Service, 
9-14  and  9-15-77 41161 


NBS:    Advisory   Ccm:i-ittee   for   International    Legal 

rv^et'oiogy,  9-13  and  9-14-77  41161 

FCC:  Raaio  Technical  Co'^imission  for  Marine  Services, 

8-31  and  9-1-77  41162 

Intenor/NPS:    Chesapeake    and    Ohio    Canal    National 

Historical  Park  Commission,  9-14-77  41188 

NCUA:     Natic^al     Credit     Union     Board,     9-13     and 

9-14-77  41193 

NRC:  Adv'sory  Committee  on  Reactor  Safeguards  Sub- 
committee on  the  Atlantic  Generating  Station. 
8-31-77  41193 

Advisory  Committee  on  Reactor  Safeguards  joint 
meeting  of  the  ACRS  Subcommittees  on  the  San 
Joaqum  Nuclear  Project,  the  Skagit  Nuclear 
Project  and  Seismic  Activity,  9-1  and  9-2-77        41194 

HEARING- 
ERA:    Noise    Labeling    Standards,    9-16.    9-20    a^d 

9-22-77      41139 

SEPARATE   PARTS  OF  THIS  ISSUE 

Part  II.  FAA     41235 

Part  lil,  FEA 41241 


FEDERAL  REGISTER,  VOL.   42,   NO.    157 — MONDAY,   AUGUST    15,    1977 
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ACTUARIES.  JOINT  BOARD  FOR 
ENROLLMENT 

Rules 

Actuarial  services  under  Employee 
Retirement  Income  Security 
Act  and  availability  of  infor- 
mation;  correction 41115 

AGRICULTURAL   MARKETING   SERVICE 

Rules 

Oranges  ( Valencia )  grown  in  Ariz. 

and  Calif 41095 

Proposed  Rules 

Grapes  ( Tokay  >  grown  in  Calif 41130 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice. 

ALCOHOL.  TOBACCO  AND  FIREARMS 
BUREAU 

Rules 

Firearms  and  ammunition,  com- 
merce in: 
Ammunition  recordkeeping   re- 
quirements   41116 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

KLM  Royal  Dutch  Airlines 41157 

McCuUoch    International    Air- 
lines, et  al 41157 

Rodgers,  J.  M..  Co.,  Inc 41157 

Trans  World   Airlines,   Inc 41158 

COAST  GUARD 

Rules 

Drawbridge  operations: 

New   York 


41118 


COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Na- 
tional Bureau  of  Standards;  Na- 
tional Oceanic  ^nd  Atmospheric 
Administration. 

DEFENSE   DEPARTMENT 

See  also  Engineers  Corps. 

Rules 

Civilian  Health  and  Medical  Pro- 
gram of  Uniformed  Services 
(CHAMPUSi  ;  hearing 41118 

DOMESTIC   AND   INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific  articles:  duty  free  entry: 
Northwestern  University  et  al.; 

correction 41161 

University  of  Miami  et  al 41159 

EDUCATION   OFFICE 

Notices 

Applications  and  proposals,  closing 
dates: 
Educational  broadcasting  facili- 
ties   41181 
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ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Rules 

Procurement; 
copyrights ; 


patents,  data  and 
correction 41128' 


ENGINEERS  CORPS  1 

Rules  • 

Pest  control  program  for  civil 
works  projects 41113 

ENVIRONMENTAL   PROTECTION   AGENCY 

Rules 

Air  pollution;   standards  of  per- 
formance for  new  stationary 
sources: 
Fossil  fuel-fired  steam  genera- 
tors; correction 41122 

Air  quality  implementation  plans;  1 

various  States,  etc.:  | 

California   41121 

Proposed  Rules 

Noise  abatement  programs: 
Product      labeling     standards; 
hearings    and    extension    of 
time    41139 

Notices 

Air  quality  standards:  photo- 
chemical oxidents;  volatile  or- 
ganic compounds,  control  pol- 
icy; correction 41161 

FEDERAL  AVIATION   ADMINISTRATION 

Rules  1 

Airworthiness  directives:  I 

Boeing  t2  documents > 41105.  41103 

Canadair 41102 

Edo-Aire   Mitchell -11104 

Lycoming 41104 

Pratt  &  Whitney ^41103 

Rockwell  International ^41103 

Control  areas '41102 

Identification      and      registration" 
marking,  aircraft;  size  reduction 
and  symbol  definition  on  fixed- 
wing  aircraft 41101 

Restricted   areas 41113 

Standard     instrument     approach 

procedures 41114 

Transition  areas  i5  documents'  ..  41107, 

41111 
VOR    Federal    airways    i4    docu- 
ments'   41109.  41112 

VOR    Federal    airways    and    re-, 
stricted   areas 

Proposed   Rules 
Air'Aorthincss  directives: 
Bell  

McDonnell   Douglas 

Rolls   Royce 

Airworthiness  standards : 

Trans::)ort  category  airplanes; 
fatigue  regulatory  review  pro- 
gram   

Control  areas 

Reporting  points 

Transition  areas  i4  docunientsi- 


41110 


41131 
41132 
41133 


41236 
41137 
41136 
41134- 
41136 


Notices 

OrK.^n;/ation  and  funrrions. 

Fl:'.;ht  service  station.  Needles. 
Calif.;  reduction  of  hours 


4120^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Cable  television: 
Systems       regulation;       signal 
strength     contours;      correc- 
tion    41127 

FM   broadcast  stations;    table  of 
a.ssignments : 

Nebraska   41123 

Television      broadcast      stations; 
table  of  assignments : 
California    41125 

Proposed  Rules 

Industrial  radio  services: 

Pulsed  carrier  emissions 41143 

Radio  broadcast  services: 

Public   notice  of   intent  to  sell 

broadcast  station;  inquiry 41141 

Notices 

Meetings: 
Marine  Services  Radio  Techni- 
cal Commission. 41162 

FEDERAL   DEPOSIT   INSURANCE 
CORPORATION 

Proposed   Rules 

Sunshine  Act:  implementation 41130 

FEDERAL   ENERGY  ADMINISTRATION 

Rules 

Administrative     procedures     and 
sanctions:  oil: 
Interpretations;    appendix 41095 

Proposed   Rules 

Petroleum  price  regulations,  man- 
datory: 
Crude    oil,    domestic    and    im- 
ported;   resales 41256 

Propane   and    other    natural   gas 

liquids;  allocation  revision 41242 

Notices 

Appeals  and  applications  for  ex- 
ception, etc.;  cases  filed  with 
Exceptions       and       Appeals 
Office : 
List  of  applicants,  etc.  '5  docu- 

ment*i 41162-41176 

FEDERAL   HOME   LOAN    BANK   BOARD 

Notices 

Applications,  etc.: 
Cardinal     Federal     Savings     & 

Loan  Association  et  al 41179 

FEDERAL   TRADE   COMMISSION 

Notices 

Cigarette  testing  results,  tar  and 

nicotine  content 41180 

FISH   AND   WILDLIFE   SERVICE 
Rules 

Hunting: 
Seedskadce     National     Wildlife 

RefuLC,  Wyo.  '3  documents'  .  41127 

Proposed   Rules 

Migratory  bird  liunting: 
Seasons,    limit.-;,    and    shooting 

hours  establishment;  etc 41145 
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GENERAL  SERVICES  ADMINISTRATION 
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Property  management: 

Federal;  transportation  docu- 
mentation and  audit;  domes- 
tic and  foreign  freight  and 
passenger  transportation; 
correction   41128 

HEALTH,   EDUCATION,   AND  WELFARE 
DEPARTMENT 

See  also  Education  Office. 

Proposed  Rules 

Committee  management: 
Closing      advisory      committee 

meetings;  inquiry 41140 

INDIAN  AFFAIRS  BUREAU 
Rules 

Irrigation  projects;  operation  and 
maintenance  charges: 
Flathead,  Mont 41116 

INTERIOR   DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Indian  Affairs  Bureau;  Land 
Management  Bureau;  National 
Park  Service;  Reclamation  Bu- 
reau. 

INTERNAL  REVENUE  SERVICE 
Notices 

Authority  delegations: 
Assistant  Commissioner  (Com- 
pliance)    et    al.;    taxpayer's 
mailing  address  disclosure-..  41206 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations : 
Glue  and  gelatin,  animal  and  in- 
edible,   from    Yugoslavia,    et 
al 41190 

INTERSTATE  COMMERCE  COMMISSION 

Proposed  Rules 

Motor  carriers: 
Freight   and    passenger   tariffs 
and  schedules;  free  time  al- 
lowance       and        detention 
charges  exemption 41144 

Notices 

Hearing  assigrmients 41206 

Interstate  Commerce  Act,  recodi- 
fication;  intent 41209 

Motor  carriers: 
Transfer  proceedings  (2  docu- 
ments)     41207 

LAND  MANAGEMENT  BUREAU 

Notices 

Withdrawal    and    reservation    of 
lands,  proposed,  etc.: 
Alabama;   correction 41188 


MANAGEMENT   AND   BUDGET   OFFICE 

Notices 

Clearance  of  reports;   list  of  re- 
quests i2  documentsi    41196 

MARINE   MAMMAL   COMMISSION 

Notices 

Privacy  Act:  systems  of  records. __  41190 

MATERIALS  TRANSPORTATION 
BUREAU 


Applications; 
als,  etc.: 
Associated  Universities.  Inc. 


Notices 

exemptions,  renew- 

41204 

NATIONAL   BUREAU   OF   STANDARDS 

Notices 

Meetings: 

International    Legal    Metrology 
Advisory  Committee 41161 

NATIONAL  CREDIT   UNION 
ADMINISTRATION 

Notices 

Meetings : 

National  Credit  Union  Board...  41193 

NATIONAL  LABOR   RELATIONS  BOARD 

Rules 

Representation  cases;  broadening 

scope  of  review  requests 41117 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Marine  mammals: 

Importation  and  taking;  com- 
mercial fishing  operations  for 
yellownn  tuna 41128 

Notices 

Meetings : 

Regional  Fishery  Management 
Cotmcil  Chairman 41161 

NATIONAL  PARK  SERVICE 

Notices 

Authority  delegations: 
Fire  Island  National  Seashore, 

Administrative  Officer,  et  aL  .  41188 
Grand   Canyon   National   Park, 

Ariz.;  Chief,  etal 41189 

JelTerson     National    Expansion 

Memorial.  Purchasing  Agent.  41189 
Olympic  National  Park.  A.^^sist- 

ar.t  Superintendent,  et  al 41189 

Meetings : 

Chesapeake  and  Ohio  Canal  Na- 
tional Historical  Park  Com- 
mission     41188 

Puukohola  Heiau  National  Hl«- 

toric  Site.  Park  Ranger 41189 

Valley  Forge  National  Historical 
Park.  Administrative  Offi.cer. 
et  al 41190 


Mining  claims,  plans  of  operation: 
availability;  etc  : 
Death   Valley   National   Monu- 
ment   41189 

NUCLEAR   REGULATORY 
COMMISSION 

Notices 

Authority  delegations: 

Executive  Director   for  Opera- 
tions:   termination 41196 

Environmental  statements;  avail- 
ability, etc.: 
Consolidated  Edison  Co.  of  New 

York.  Inc 41195 

Meetings: 

Reactor     Safeguards     Advisory 

Committee  '2  documents '...  41193. 

41194 

RECLAMATION    BUREAU 

Rules 

Dioucht  loans,  grants,  and    iefer- 

iner.tjf;   1976-77  emergency  ._.    41122 

SECURITIES   AND   EXCHANGE 
COMMISSION 

Proposed   Rules 

Ii.vestmcnt  Company  Act: 

Annual  rerorts;  filing  m  90 
days:  exten.-ion  of  time. .  -.  41139 
Investment  Company  Act  and  Se- 
curities Act: 
Registration,  report  forms,  and 
reiwrting  requirements;  ex- 
tension of   time 41139 

Securities  Exchange  Act : 

Securities  conf.rmation:  dis- 
closure of  additional  mforma- 
tion:  correction 411.^8 
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Self -regulatory          organizations 
proposed  rule  changes: 
Stock  Clearing  Corp.  of  Phila- 
delphia      -     41201 
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Hearings,  etc.: 

British  American  Utilities  Corp 
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Conriec    Corp 4.203 

Consclidated   Investors   Trust.  41197 

Falcon  Seaboard  Inc 41198 

Inter-Comm    D;Hta   Corp 41198 

Philadelphia    Stock    Exchange. 

Inc     41202 

Plus  Product^ 41198 

Southern  Co.  et  al 41199 

Standard  Oil  Co.  et  al 41200 

Western  America  Energy  Cor;;     41203 

TRANSPORTATION    DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Adniini.-traTion:  Materials 
Transportation  Bureau. 

TREASURY    DEPARTMENT 

See  Alcohol,  Tobacco  and  Fire- 
arms Bureau;  Internal  Revenue 
Sen- ice. 
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1304 41144 

50  CFR 

17 -. 39985,  40682-40685 

20 39106.  39667,  40211 

26 40213 

32 38909-38912, 

39391-39394,  40214.  40445-40447. 

40tii-0.  40861-40865.  41127 

33 40214 

216 39354  41128 

371 40866 

611 39106 

Proposed  Rules: 

17 38921.  39121. 40716. 40823 

20 41145 

23 40459 

32 40465 
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40677-40845_ 
40847-4.094. 

4iv'J.';-41-b5_ 


reminders 


liatc 


11 
12 

Id 


(The  Items  in  this  list  were  edUorlar.y  complied  as  an  aid  to  FroER.'iL  Regis. zs  v..ser 
significance.  Since  this  list  Is  intended  as  a  reminder.  It  does  not  inclacle  e.'Tecn.e  c..-es 


Inc'.us'.or.  or  exc;u?-lc;-.  1: 
h^t  ccv-ur  witl-.l:;  14  d.i;.? 


-.:  tl'.ls  :i?t  '.-.a'-  no  )ey3.\ 
pi',b;icaTl::n  ) 


Rules  Going  Into  Effect 
August  13,  1977 


DOT/CG — Putin-Bay,    Ohio;    special    an- 
chorage area 36254;  7-14-77 


Rules  Going  Into  Effect 
August  14,  1977 


CAB — Advanced  booking  charters;  amend- 
ment to  allow  fee  for  substitution. 

36815;   7-18-77 


Rules  Going  Into  Effect  Today 


FCC — FM  broadcast  station  in  Zanesville. 
Ohio;  changes  in  table  of  assignment. 
36259;  7-14-77 
Table    of    assignments,    Windsor,    N.C, 
Macomb,   III.,  Adel,  Ga.,  and  Welling- 
ton,  Kans.   (4  documents). 

35651-2;   7-11-77 

HEW/FDA — Chromium    oxtde    greens    and 

chromium    hydroxide   green   for   use   in 

externally  applied  drugs  and  cosmetics. 


including  drugs  and  cosmetics  intended 
tor   Lse   in   tne   area   of  tre   eye. 


36451;   7- 


-77 


NRG — Petit'cns  for  review  of  Director's 
denial  of  enforcement  requests, 

36239;   7-14-77 

Speci'ic  hcensesto  individual  physiCians 

a-^d  I'^st  tutic^s  using  radioactive  n^a 

tergal  -,  36240;  7-14-77 

SEC — Req,..ren-ents  for  dissemination    of 

proxy  information  to  beneficial  owners 

bv     issuers    -and     intermediary     bro^er- 

dea  ers  35953:  7-13-77 

DOT/  FAA — British  Aircraft  Corp.  BAG  1-1 1 
200  and  400  senes  airplanes;  a  r- 
A-rt^  "ess  directive 

36243:   7-14-77 
Hawser    S  adeiey    A.iaton.    Ltd.    Model 
HS-743.  ser  es  2A  airplanes, 

36245;   7-14-77 


List  of  Public  Laws 


N   11.   No  public  bl'.'.s  which  have  become 
law  were  received  by  the  Office  of  the  Tederal 

Re^-.~'.CT    '  r    ;:.c;v:-.cn    !n    •.day's    List    or 
PuE-  -.c  L.'.ws. 
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rules  and  reguloUons 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  e^tect  most  of  which  .re 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  5C  titles  pursuant  to  44  U  S.C.  1513. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents  Prices  of  rem  books  are  nsted  m  the  first  FEDERAL 
REGISTER   issue   of  each   month. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF  AG- 
RICULTURE 
[Valencia  Orange  Reg.  567,  Amdt.   1) 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Maxketing  Serv- 
ice, USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  increases 
the  quantity  of  California-Arizona 
Valencia  oranges  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula- 
tion period  Augtist  5-11,  1977.  The 
amendment  recognizes  that  demand  for 
Valencia  oranges  that  may  be  shipped  to 
regulation  was  issued.  This  action  will 
increase  the  supply  of  oranges  available 
to  consumers. 

DATES:  Weekly  regulation  period  Au- 
gust &-11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  EHrector, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  Ptirsuant  to  the  amended 
marketing  agreement  axid  Order  No.  908, 
as  amended  (7  CFR  Part  908) ,  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia, effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  recommendations  and  infor- 
mation submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  marketing  agree- 
ment, and  order,  and  other  available  in- 
formation, it  is  found  that  the  limitation 
of  handling  of  Valencia  oranges  as  pro- 
vided in  this  amendment  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

\2)  Demand  in  the  Valencia  orange 
markets  has  improved  since  the  regula- 
tion was  issued.  Amendment  of  the  regu- 
lation is  necessary  to  permit  orange  han- 
dlers to  ship  a  larger  quantity  of  Valencia 
oranges  to  market  to  supply  the  in- 
creased demand.  The  amendment  will 
increase  the  quantity  permitted  to  be 
shipped  by  50,000  cartons,  in  the  interest 
of  producers  and  consumers. 

(3)  It  is  further  foimd  that  it  is  im- 
practicable and  is  contrary  to  the  public 
interest  to  give  preliminar>-  notice,  en- 


gage in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  ihLs 
amendment  until  30  days  aiter  publica- 
tion in  the  Federal  Register  '5  US  C. 
553',  because  the  time  inteneninff  be- 
tween the  date  when  information  became 
available  upon  which  this  amendment  is 
based  and  the  time  when  thus  amend- 
ment must  become  effective  m  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restrictions  on  the  handling;  of 
Valencia  oranges. 

(a)  Order  as  amerided.  Tlie  provL^ions 
in  paragraph  (bMli,  (i)  and  ■  ii  i  of 
§  908.867  Valencia  Orange  Regulation  567 
(42  FR  39359)  are  hereby  amended  to 
read  as  follows : 

§  908.867      Valencia   Orange    Rtgulation 
567. 

«  «  w  •  * 

(a)   *   •   • 

(!)•♦• 

(i)   DLstrict  1:   280.000  cartons: 

(ii)  District  2:  420,000  cartoivv 


u  s  c 


(Sees.  1-19,  48  Stat.  31.  as  amer.deri: 
601-674.) 

Dated:  August  10,  1977. 

Charles  R.  Br.ader. 
Deputy     Director.     Fruit     and 
Vegetable    Division.    Agricul- 
tural Marketing  Service. 
[FR  Doc  77-23482  Piled  8-12-77;8:45  am  j 

Title  10 — Energy 

CHAPTER    II— FEDERAL   ENERGY 
ADMINISTRATION 

1977  Price  and  Allocation  Interpretations 

AGENCY:    Federal  Energy  Admmislra- 
tion. 

A(mON:  Notice  of  interpretations 


SUMMARY  Att^-heG  are  tlie  .ir.t.-;  re- 
lations issued  by  tiie  General  Cou:.,-.:.  of 
the  Federal  Eiierg>-  Admi:r.,-;:-.-.:..n 
'  FEA  ■  during  the  period  July  12  tiirough 
Aug-ost  4.  1977. 

FOR  FURTHER  INFORM.^TIGN  CON- 
TACT: 

Katlileen  Williams.  Federal  Buildii.g. 
12th  and  Pennsylvania  Avenue  NW., 
Room  7132.  Waihuigton,  D.C,  2u4d1 
1202-566-2454 ' . 

SUPPLEMENTARY  INFGRM.^TION : 
FEA  interpretation.';  i.'-.-ut.d  pur.-  ..int  to 
10  CFR  Part  205,  Subpart  F.  a:e  pub- 
iLSiied  m  the  Fedskal  Register  l!-o:n  t:nie 
to  time  m  accordance  with  the  ed::,or;al 
and  chisf ification  cntA-ria  ?et  forth  in  42 
FR  7923.  Februan,-  8,  1977 

FE.^  mterpreuations  deijend  for  their 
autiiority  on  the  accuracy  of  the  factual 
statement  used  as  a  ba&is  for  the  m- 
terpretation  ilO  CFR  205,84a  i2i  )  and 
may  be  rescinded  or  modified  at  any  tune 
I  !>  205.85 1  d  I  I .  Only  the  persons  to  whom 
interpretations  are  addressed  and  other 
persons  upon  whom  interpretation.'^  are 
served  are  entitled  to  rely  on  them 
(5  205.851C1  ).  An  interpretation  i.s  modi- 
fied by  a  subsequent  amendment  to  the 
regulation  IS  >  or  rulingisi  mtcrpreted 
thereby  to  the  extent  that  the  interpre- 
tation is  inconsistent  with  the  amended 
regulanontsi  or  rulmgi.si  .5  205,85  e'<. 
In  addition,  interpretations  are  subject 
to  appeal.  The  interpretations  appended 
hereto  are  published  today  only  lor  gen- 
eral guidance  in  accordance  with  the 
reasons  .'-et  forth  in  the  FEA  notice  cited 
above. 

Issued  in  Washington,  D.C.  Aug'ost  10. 
1977. 

Eric  J.  F^'gi. 
Acting  General  Counsel 
Federal  Energy  Administration. 
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Interpretation  1977-22 

To:  Sep.  Horse  Marine.  Inc 

Date:  July  20,  1977. 

Rules   Interpreted:    §§211.51,    211,62.    211,67, 

Code:  GCW—AI— Crude  OU,  def  .  Emi-.le- 
ments  Program;  Waste  Crude  O;;.  Rec- 
lamation of. 

This  is  in  response  to  your  letter  dated 
August  6.  1976,  as  supplemented  by  your 
letters  of  November  18.  1976,  and  May  6. 
1977,  in  which  you  requested  a  determination 


of  whether  certain  material  sold  by  Sea  Horse 
M,i.n!-.e,  Inc  i 'Sea  Horse  '  I .  to  domestic  re- 
finers may  be  regarded  as  non-dontebtic 
crude  oil  for  purposes  of  the  domestic  crude 
oil  allocation  proi-ram  ;the  entitlements 
program'  i   sel  forth  at  10  CFR  211  67. 


Sea  Horse  recovers  from  the  tanks  of  ships 
which  transport  crude  oU  f.'um  foreign 
countries  to  the  United  States  residual  .-na- 
tenal  which  adheres  to  the  Inside  of  the 
tanks  when  the  crude  oil  is  removed  from  the 
ships   The  tanks  are  cleaned  with  water  and 
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some  detergent,  which  Is  used  to  dislodge 
th»  petroleum,  leaving  a  residue  of  the  clean- 
ing process  called  petroleum  slops.  In  addi- 
tion to  crude  oil.  the  slops  contain  water, 
detergent,  and  small  quantities  of  other  sub- 
stances such  as  rust  particles.  Petroleum 
slops  are  classified  as  waste  for  purposes  of 
the  United  States  customs  service  regula- 
tions. 

Petroleum  slops  acquired  by  Sea  Horse 
were  formerly  sold  directly  to  refiners,  which 
then  had  to  process  the  material  before  It 
could  be  used  as  a  refinery  feedstock.  Sea 
Horse  has  recently  established  a  facility  for 
removing  salt  water  and  heavy  non-soluble 
impurities  from  the  petroleum  slops. 

After  processing,  the  recovered  material  is 
sold  to  refiners  and  can  then  be  used  as  a  re- 
finery Input  in  the  same  manner  as  crude  oil. 

ISSUX 

The  Issue  presented  for  Interpretation  Is 
whether  the  material  recovered  from  petro- 
leum slops  by  Sea  Horse  Is  properly  treated 
aa  non-domestic  crude  oil  for  purposes  of 
calculating  the  volume  of  refiners'  crude  oil 
runs  to  stills  and  crude  oil  receipts  under  10 
CPR  211.51,  211  62,  and  211.67. 

INTERPRETATION 

It  Is  our  opinion  that  the  material  recov- 
ered from  petroleum  slops  by  Se«  Horse  con- 
stitutes crude  oil  for  purposes  of  §  211.51  and 
Is  therefore  properly  included  In  the  volume 
of  a  refiner's  crude  oil  runs  to  stills  under 
{311.62  for  purposes  of  §21167  Further,  to 
the  extent  that  this  material  Is  reclaimed 
from  the  tanks  of  ships  which  have  trans- 
ported crude  oil  to  the  United  States  from 
foreign  sources,  the  material  would  not  con- 
stitute domestic  crude  oil,  and  thus  would 
not  give  rise  to  any  entitlement  obligation 
under  S  211.67(b)  by  virtue  of  its  incliislon 
In  a  refiner's  crude  oil  receipts  under  §  311.62. 

crude  oil  Is  defined  In  {  211.51  as: 

•  •  •  a  mljrture  of  liquid  hydrocar1x>ns  in- 
cluding lease  condensate  that  exists  in  natu- 
ral underground  reservoirs  and  remains  liq- 
uid at  atmospheric  pressure  after  passing 
through  surface  separating  facilities. 

The  petroleum  slops,  at  the  time  of  their 
acquisition  by  Sea  Horse,  have  large  quanti- 
ties of  water  and  other  materials  Included 
therein,  and  are  thus  classified  as  waste  pur- 
suant to  Item  793  000  of  the  Tariff  Sched- 
ules of  the  United  States  (19  U.SC.  Ch.  4. 
Subtitle  1).  However,  the  presence  of  these 
additional  quantities  of  water  and  other  ma- 
terials would  not  prevent  the  petroleum 
slops  from  being  considered  as  crude  oil 
under  §  211.51.  since  in  many  instances  crude 
Oil  produced  at  a  lease  also  contains  large 
quantities  of  these  materials. 

In  your  request,  you  Indicated  that  Sea 
Horse  has  established  a  facility  for  removing 
salt  water  and  heavy  non-soluble  impurities 
from  the  petroleum  slops.  This  processing 
does  not  involve  any  operations  similar  to 
those  performed  by  a  refinery.  By  the  time 
of  delivery  to  a  refinery,  the  petroleum  slops 
are  sufficiently  free  of  water  and  other  Im- 
purities that  they  can  be  used  directly  as 
feedstock  in  the  same  manner  as  other  crude 
oil. 

Because  the  petroleum  slops  are  obtained 
from  ships  which  transport  foreign  crude 
oil.  we  believe  that  the  crude  oil  can  properly 
be  characterized  as  non-domestic  criide  oil. 
PEA  has  previously  considered  the  status  of 
crude  oil  recovered  other  than  from  custom- 
ary production  activities,  eg,  separated  from 
contaminated  or  waste  crude  oil  mixtures.  In 
reference  to  the  PEA  Mandatory  Petroleum 
Price    Regulations.'    In    the    Interpretations 


cited,  the  source  of  the  waste  or  reclaimed 
crude  oil  was  either  clearly  domestic  or  un- 
ascertainable. 

It  was  concluded  in  these  interpretations 
that  firms  which  recover  crude  oil  from  con- 
taminated waste  crude  oil  mixtures  are  in- 
volved in  activities  analogous  to  the  produc- 
tion of  crude  oil.  even  though  the  productior* 
results  from  reclamation  processes  However, 
It  is  our  opinion  that  regardless  how  'the 
crude  pll  is  actually  recovered,  it  can  ba 
characterized  according  to  its  origin,  as  do- 
mestic or  non-domestic.  If  the  origin  13 
clearly  ascertainable. 

INTERPRETATION    1977-23 

To :  Beacon  OU  C!o, 

Date:  July  27,  1977. 

Rules  Interpreted:  §  212.83ic)  i2) . 

Code:  GCW — PI — Refiner  Price  Formula   'H'' 
Factor. 

This  is  in  response  to  your  letter  of  Novem- 
ber 5,  1975,  on  behalf  of  Beacon  Oil  Co, 
(Beacon)  requesting  an  Interpretation  of  lO 
CFR  212.83  with  respect  to  the  reallocation 
of  Increased  product  costs  among  categories 
of  covered  products. 

The  Issue  raised  by  Beacon  In  its  request 
for  Interpretation  was  previously  considered 
by  Federal  Energy  Administration  (FEA) 
compliance  personnel  in  FEA  Region  9, 
during  the  course  of  an  audit  of  Beacon. 
FEA  regional  personnel  suggested  that 
Beacon  had  incorrectly  construed  10  CFR 
212.83:  for  this  reason  Beacon  seeks  this 
Interpretation.  The  Interpretation  sought  by 
Beacon  will  therefore  have  an  effect  upon  the 
conduct  and  outcome  of  PE.'^'s  audit. 

PACTS  I 

Beacon  Is  a  refiner  subject  to  the  refiner 
price  rules.  10  CPR  Part  212.  Subpart  E.  In  the 
period  August  1973  to  March  1975.  Beacon 
recovered.  In  sales  of  No.  2  oils  and  general 
refinery  products,  more  than  Its  Increased 
product  costs  attributable  to  those  product 
categories.  Beaton  reallocated  these  over- 
recoveries  of  Increased  product  costs  from 
No.  2  oils  and  general  refinery  products  t* 
gasoline  and  maintains  that  this  realloca- 
tion 13  proper  under  applicable  FEA  regula- 
tions. Beacon  had  recovered  less  than  its  In- 
creased product  costs  attributable  to  gasoline 
during  this  period.  Reallocation  was  accom- 
plished through  the  use  of  the  "H "  factor 
of  the  refiner  formula.  The  "H"  factor  allowE 
a  refiner.  In  certain  instances,  to  transfer 
available  amounts  of  Increased  product 
costs  from  certain  types  of  covered  products 
to  certain  different  types  of  covered  products 
Beacon  "offset"  and  eliminated  the  over- 
recoveries  In  sales  of  No.  2  oils  and  general 
refinery  products  by  attributing  the  excess 
recovery  for  No.  2  oils  and  general  refinery 
nroducts  to  its  deficient  recovery  for  trasoline 
Beacon  seeks  a  determination  that  its 
actions  were  In  accordance  with  FEA  prloe 
regulations.  I 


I  Liquid  Waste  Disposal  Co  .  Interpretation 
No.  74-11.  July  17.  1974:  Petro  US  .  Inc.,  In- 
terpretation No.  74-20.  November  4.  1974. 


May  Beacon  reallocate  overrecoverles  of  in- 
creased product  costs  resulting  from  sales 
of  No.  2  oils  and  general  refinery  products  en 
underrecoverles  of  lncrea.=;ed  product  costs 
resulting  from  sales  of  gasoline,  through  the 
use  of  the  'H"  factor  in  the  refiner  formula? 

INTERPRETATION  I 

The  transfer  of  lncre:ised  product  costs 
among  covered  products  is  arcomplishad 
through  the  operation  of  the  'H"  factor  in 
the  refiner  formula.  Durlns  nio.=ii  of  the  time 
covered  by  FE.^'s  audit  of  Beacon.  FE.'^  recq- 
latlons  and  the  prior  Co-^t  of  Living  Council 
CCLC)  regulations  defined  the  "H  '  f.ictor  as 
follows: 

// — The  sum  of  the  dollar  amcunt.s  avail- 
able In  the  period  "u"  (the  current  montli) 
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for  inclusion  in  price  adjustments  to  specific 
|slc,  special]  products  which  pursuant  to 
purgaraph  iciilHii)  of  thl.s  section  the 
refiner  elect.>  to  include  in  calculating  the 
base  prices  of  covered  products  other  than 
special  products  for  the  period  "u"  (the  cur- 
rent month) . 

H  -Tiie  portion  of  the  total  dollar 
amount  available  in  the  period  ■'u'  ithe  cur- 
rent month  I  for  inclu.sion  in  price  adjust- 
ments to  special  products  of  the  xype  "i" 
which  pursuant  to  paragraph  (c)ili(li)  of 
this  .section  the  refiner  elects  to  include  in 
prices  of  covered  products  other  than  special 
products  for  tie  period  'u"  i  the  current 
month).  ilO  CFR  21283(ci.  6  CFR  150.356 
(C)  ) 

Note — No.  2  oils  ti^l)  and  gasoline 
(1  =  2)  were  treated  a.s  •  specia'  products" 
during  this  period 

In  November  1974,  the  definitions  of  the 
"H  '  factors  were  amended  and  the  following 
definitions  prevailed  until  March   1975: 

Hi"  -Where  H,  is  negative,  the  portion  of 
the  total  dollar  amount  available  in  the 
period  "u"  (the  current  month)  for  Inclu- 
sion in  price  adjustments  to  special  products 
of  the  type  T'  which  pursuant  to  paragraph 
(c)(1)  (it)  of  this  section  the  refiner  elects 
to  incUide  in  prices  of  covered  products  other 
than  special  products  and  crude  petroleum 
(1  =  3)  for  the  period  "u"  (the  current 
month  I :  or.  where  H-  i.s  positive  i  for  spe- 
cial products  i  ~2),  the  portion  of  the  total 
dollar  amount  available  In  the  period  "u" 
(the  current  month)  for  inclusion  In  price 
adjustments  to  covered  products  other  than 
special  products  and  crude  petroleum  (1^3) 
which  pursuant  to  paragraph  (c)(1)  dv)  of 
this  section,  the  refiner  elects  to  include  in 
prices  of  sf>€cial  product  ( i  =  2)  for  the  period 
u"  (the  current  month). 

//"  =  Where  H'l  is  positive,  the  sum  of  the 
dollar  amounts  available  in  the  period  "u  ' 
(the  current  month  i  for  Inclusion  In  price 
adjustments  to  special  products  which  pur- 
suant to  paragraph  (c )  1 1 )  (11 )  of  this  section 
the  refiner  elects  to  include  in  calculating 
the  base  prices  of  covered  products  other 
than  special  products  and  crude  petroleum 
for  the  period  "u"  (the  current  month):  or, 
where  H"  is  negative,  the  portlo.i  of  the 
dollar  aniount,s  available  in  the  period  "u  ' 
I  the  current  month)  for  inclusion  in  price 
adjustments  to  covered  products  other  than 
special  products  and  crude  petroleum  (1=3) 
which  pvirstiant  to  paragraph  (c)(1)  tlv)  of 
this  section  the  refiner  elects  to  Include  in 
calculating  the  base  price*  of  special  prod- 
ucts (1  =  2)  for  the  period  "u"  (the  current 
month).   (10  CFR  212  83(C)  ) 

From  the  above  definitions  of  the  "H"  fac- 
tor, three  details  relevant  to  this  discussion 
are  evident:  (1)  the  "H"  factor  only  operates 
where  there  are  'dollar  amounts  available 
for  inclusion'  in  any  price  adjxistments.  (2) 
no  costs  were  permitted  to  be  transferred  to 
gasoline  (i  -  2),  by  the  use  of  the  'H'  factor, 
prior  to  November  1974:  and  i3»  between 
Noveniber  1974  and  March  1975.  cc-sts  could 
not  be  directly  transferred  from  No  2  heat- 
ing cil  and  No.  2-D  diesel  fuel  i  ^-^  1 1  to  gas- 
oline (1  =  2).  by  the  use  of  the  "H"  factor. 

The  nieas-.irempnt  of  those  costs  that  are 
•  available  "  to  a  firm  "jegins  with  that  Srms 
"increa.-ed  product  costs,"  During  the  time 
period  in  q;iestion.  August  1973  to  March 
1975.  FEA  and  CLC  regulations  defined  in- 
creased product  costs  as: 

the  sum  of  ( 1 )  the  dlffere:^.ce  between  the 
total  cost  of  the  crude  petroleum  during  the 
month  of  measurement  and  the  total  cost 
of  crude  petroleum  during  the  month  of 
May,  1973  plus  (2)  the  difference  between 
the  total  cost  of  petralfium  product  during 
the   month   of   measuceQieu*  *i^'l   ^he   total 
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cost  of  petroleum  product  during  the  month 
of  May,  1973.  (10  CFR  212  83;  6  CFR  150  356) 

The  sum  of  the  two  cost  differentials  Identi- 
fied In  the  quoted  definition  constitutes  the 
"available"  Increased  product  costs  referred 
to  in  the  descriptions  of  the  "H"  factors. 
These  two  cost  differentials  are  the  "A  "  and 
"B"  factors  found  In  5  212  83.  and,  to  the 
extent  that  these  costs  sire  not  recovered 
In  a  month's  sales,  they  may  be  carried 
forward  for  application  in  a  subsequent 
month  When  so  carried  forward,  these  costs 
are  reflected  m  the  "G  '  factor  of  §  212.83, 
but  co:^.sist.  nevertheless,  of  the  two  funda- 
mental cost  elements  set  forth  in  the  defini- 
tion. The  "H"  factor,  by  itself,  has  no  value 
unless,  and  only  to  the  extent  that,  the  re- 
finer "elects"  to  distribute  these  "available'' 
Increased  product  costs  in  accordance  wltu 
the  conditions  applicable  to  the  "H"  factor. 

Where  the  "H  "  factor  allows  the  transfer- 
ence of  "available"  increased  product  costs, 
those  costs  are  the  Inrrea.sed  cost  of  crude 
petroleum  (the  "A"  factor  In  the  refiner  for- 
mulae), the  increased  cost  of  purchased 
petroleum  products  (the  "B"  factor)  and 
such  amounts  of  these  two  cost  Increases  as 
were  not  previously  recovered  (the  "G" 
factor) . 

Beacon's  interpretation  request  reveals 
that  Beacon  did  not  e.xperlence  unrecouped 
increased  product  costs  to  reflect  in  its 
"G  "  factor  for  No  2  oils  and  general  refinery 
products.  Instead,  Beacon  experienced  ex- 
cessive recoveries  for  these  products,  which 
are  Involved  in  Beacon's  purported  use  of 
the  "H"  factor  to  transfer  a  negative  value 
from  one  product  category  to  another.  Bea- 
con apparently  perceived  these  overrecover- 
ies  as  "available"  for  inclusion  in  price 
adjustments. 

Between  August  1973  and  March  1975,  CLC 
and  FEA  regulations  generally  provided  that 

•  •  •  |i|f  In  any  month  beginning  with 
October  1973.  a  firm  charges  prices  for  a 
1  covered  product]  which  result  In  the  re- 
coupment of  more  total  revenues  than  the 
entire  month  of  Increased  product  costs  cal- 
culated for  that  product  pursuant  to  the 
general  formula  and  allowable  under  para- 
graph (C)(1)  (1)  of  this  section,  the  amount 
of  excess  product  costs  recouped  must  be 
subtracted  from  the  May  15,  1973  selling 
prices  to  compute  the   base  price   for  that 

1  covered  product  ]  for  the  subsequent  month. 
(10  CFR  212B3(d)(l)) 

According  to  this  provision,  the  over- 
recoveries  of  increased  product  costs  ire- 
fleeted  in  the  "G"  factor),  resulting  from 
Beacon's  sales  of  No.  2  oils  or  general  re- 
finery products  must  be  eliminated  from  the 
succeeding  month's  cost  computations  for 
that  particular  respective  product  type  and 
are  not.  therefore,  "available"  for  inclu- 
sion In  price  adjustments.  This  required  dis- 
position of  the  overrecoverles  which  appear 
in  the  "G"  factor  precludes  the  reallocation 
of  those  overrecoverles  under  the  "H  "  fac- 
tor because  It  removes  these  amounts  from 
the  formvilae  and  because  it  must  be  made 
exclusively  for  the  particular  covered  prod- 
uct type  In  which  the  overrecoverles  oc- 
curred. 

The  terms  and  functions  of  the  "H  "  factor 
are  simple  and  direct.  They  do  not  allow  a 
refiner  to  reallocate  overrecoverles  in  sales 
of  a  certain  type  of  covered  product  to  under- 
recoverles In  sales  of  a  different  type  of  cov- 
ered product. 

Two  additional  details  pertinent  to  the 
proper  use  of  the  "H  "  factor  were  noted 
earlier.  These  pertain  tc  the  direction"  and 
timing  of  reallocation  of  "available"  costs. 
We  must  note  in  this  reg.ird  that,  under  the 
description  of  the  "H"  factor,  even  if  Beacon 
had  available  increased  product  costs  in  No. 

2  oils  and  in  general  refinery  products,  those 
costs  could   not   be   transferred  to  gasoline 


prior  to  November  1974  After  November  1974 
increased  product  costs  available  m  No  2 
oils  could  have  been  transJerred  to  gasoline 
only  in  months  subsequent  to  the  moiith  in 
which  these  costs  were  transferred  to  general 
refinery  products. 

In  its  Request  for  Interpretation.  Beacon 
presents  an  argument  t^:at  overrecoverles  are 
actvially  negative  increased  product  cof.ts. 
Beacon  asserts  that  the  transference  of  in- 
creased product  costs  is  not  restricted  solely 
to  positive  amounts  .ind  that  therefore  the 
transference  of  negative  amounts  is  per- 
mitted. This  argument  is  based  upon  an 
incorrect  view  of  FEA  regulations  Those 
regulations  give  precise  instr'^ictions  on  the 
disposition  of  overrecoverles,  viz  .  tha:  over- 
recoveries  are  to  be  si:btracted  from  the 
May  15.  1973  selling  prices  of  the  covered 
product  involved  to  conip-L;te  base  prices  for 
that  same  covered  product  for  the  subse- 
quent month  (10  CFR  212  83>d).  supra i 
"Negative"  increased  product  costs  are  a 
theoretical  construct  advanced  here  bv  Bea- 
con in  a  manner  that  conflicts  »ith  the  re- 
quirements of  FEA  reeulatiorif.  To  do  eo 
would  frustrate  the  purpose  i  f  t^.e  prohibi- 
tion aealnst  the  transfer  of  increased  c(-\sts 
to.  for  example.  No  2  oils  Tills  is  because 
the  transfer  of  a  negative  value  from  No  2 
oils  to  gasoline  obviously  woiild  have  the 
same  impact  as  the  transfer  of  a  pi>s;t,ve 
value  from  gasoline  to  No    2  oils 

It  IS  our  interpretation  that  the  '  H "  fac- 
tor of  the  formulae  set  forth  in  <  212  8;)  does 
not  authorize  the  reallocation  undertaken  by 
Beacon  as  described  herein 
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To:  Beacon  Oil  Co. 
Date:  July  27.  1977. 
Rules  Interpreted    M  210  91.  212  93 
Code:  GCW-PI — Five  Percent  Rt;Ie.  Report- 
ing Requirements.  Refiner 

This  is  in  response  to  your  letter  of  No- 
vember 17.  1975  on  behalf  of  Beacon  Oil  Com- 
pany (Beacon)  requesting  an  interpretation 
of  10  CFR  212  91  with  respect  to  those  en- 
tities of  a  refiner  which  may  be  treated  as 
resellers  under  the  Federal  Energy  Admin- 
istration (FEA)  Mandatory  Petroleum  Price 
Regulations. 

The  Issue  raised  by  Beacon  in  its  request 
for  interpretation  was  previously  conside.'-ed 
by  FEA  compliance  personnel  m  FEA  Region 
9,  during  the  course  of  an  aud:'  of  Beacon. 
FEA  regional  personnel  sugge-ted  that  Bea- 
con had  Incorrectly  construed  !:  21291:  for 
this  reason  Beacon  seelis  t.his  unerpretati^n 
TTie  interpretation  sought  by  Beacon  will 
therefore  have  an  effect  iipcn  the  conduct 
and  out<'ome  of  FEAs  audit 


Beawron  is  a  refiner  subject  to  the  refiner 
price  rules.  10  CFR  Part  212  Subpart  E  In 
additicn  to  its  refining  operrr.ions.  Beacon 
engages  in  the  purcha'=e  and  resale  of  cov- 
ered products  at  various  terminal  facilities 
owned  by  it. 

Beacon  maintains  ius  ref.nery  m  Hanford. 
California  from  which  it  sells  the  covered 
prod'ucts  that  it  refines  In  add:tion  to  the 
refinery.  Beacon  owns  and  operate>  six  sep- 
arate terminals,  at  location.s  other  than  Han- 
ford. fr:m  which  it  reseK.s  covered  products 
that  It  has  purchased  from  other  refiners 
located  ou'.^:de  of  Hanford  Beacon  states, 
m  its  request,  that  these  terminals  serve 
different  customers  than  tlio^e  served  at 
Hanford  and  that  the  terminals  have  his- 
torically maintained  different  prices  from 
tho.se  in  effect  at  Hanford  In  addition.  Bea- 
con asserts  that  none  of  the  prDd'acts  fo'd 
at    the    terminals    is    p'urchased    from    the 

Hanford  refinery 

Since  August  1973  w'hen  petroleum  price 
controls  were  imposed  by  the  Cost  of  Living 


Co'uncil.  Beacon  has  treated  these  six  termi- 
nals as  a  separate  operation  f.-om  its  reSning 
operation,  and  has  established  prices  for 
term:nal  sa:e5  a?  if  those  £a;e•^  were  sub;ect 
to  Subpart  F  of  Part  212.  Title  10  CI'R.  the 
reseller  price  rules,  and  not  Subpart  E,  the 
refiner  price  rulej 

isstx 

May  Bea:v'n  treit  a'.l  of  its  terminal  facil- 
ity oper3t:ons  t;>k;e'her  as  a  single  re.se;ier 
"entity  under  10  CFR  Part  212.  Subpart  F. 
instead  of  as  part  of  the  Beacon  refiner 
"fimi."  subject  to  Subpart  £">  If  it  may 
treat  the  terminals  as  a  re-eller  entity,  may 
Beacon  neverthele«»*  mcl-ude  the  cost  of  prtvl- 
uct5  purchased  by  it.s  reseller  entity  a<  part 
cf  t.he  total  cost  of  pr;.>d'.ici.s  purchased  by  the 
Beacon  refiner  "firm"  lor  purposes  of  Part 
212  and  in  lUs  refiner  c.ist  allocation  reports 
iPonn  FEO-96  and  Form-FEA  PI  10-M-l )  •> 

INTFRPRETATION 

Beacon,  as  a  refiner,  is  subject  to  the  re- 
finer pr;ce  regulations  of  10  CFR  Part  212, 
Subpart  E  10  CFR  212  81  provider  tha'.  Sub- 
part E  applies  to  each  ^ale  of  a  covered 
product  which  is  purcha.sed  or  retined  by  a 
retiner  except  as  provided  m  Subparts  P 
and  K  Subpart  F.  FE.\  Reseller  a:id  Ret*iler 
regulatioi'is,  applies. 

to  each  .sale  of  a  covered  product  (other  than 
the  first  sale  of  crude  oil)  by  resellers,  re- 
sel'.er-retaiiers.  and  retailers,  and  to  each  -sale 
of  crude  oil  (Other  than  the  first  sale) 
by  a  refiner  For  purpo.^s  of  this  S'ubparl. 
'reseller  '  includes  any  entity  of  a  refiner 
(Other  than  an  entity  that  operates  in 
Puerto  Rico  I  that  is  enea^ed  in  the  business 
of  purchasing  and  resell. ng  covered  products, 
provided  th.at  the  entry  does  not  purchase 
more  than  5  percent  of  such  covered  prod- 
uct.s  from  the  refiner  Including  any  en- 
tities that  It  directly  or  iiidlrectlv  rontri-.ls 
and  provided  further  that  the  entity  has 
consisteii'ly  and  historically  exerci.sed  the 
exclusive  price  authority  with  respect  to 
sales  by  the  entity    (10  CFR  212  93) 

Beacon  maintains  that  its  six  terminal 
operations  qualify  for  treatment  a«  a  re- 
seller "entry"  cf  Beacon,  m  accordance  with 
the  lang-ua^e  quoted  from  !i  212-91.  beca'iiee 
the  terminals  are  properly  considered  as  an 
"entity  of  a  refi.ner  | Beacon  •  •  •  "  that  doe? 
not  purchase  from  that  refiner  |  Beacon] 
more  than  5  percent  of  the  covered  product* 
that  it  resells,  and  because  the  terminal 
facilities  have  consistently  and  historically 
exercised  exclusive  price  authority  ■with  re- 
spect to  their  sales  If.  as  Beacon  main- 
tains, the  terminal?  are  a  separate  entity  " 
co(^n./able  under  tlie  quoted  langua^^e  of 
§  212.91.  then  Beacon  may  treat  itJS  ter.m- 
nals  as  a  re.sel!er  subject  to  Subpart  P. 
provided  tliat  the  .specific  requirements  of 
5  212  91  are  met  If  the  terminals  are  not 
an  "entity"  as  so  described,  then  the  ter- 
minal operations  are  subject  to  Subpart  E 
Thus,  the  thre-hold  question  is  whether  the 
six  separate  terminal  facilities  can  be  rec- 
c^nw-ed  as  an  entity  of  a  refiner  "  under 
J21291 

Before  an  'entity  of  a  refiner"  can  be 
idei.titied.  the  "refiner  '  mu.st  be  described. 
FE.\  re^r'aiations  det^.ne  the  term  "refiner," 
in  part,  as  follows: 

"Refiner  means  a  firm  •  •  •  which  re- 
fines covered  products  •  •  •  and  sells  those 
products  to  resellers,  retailers,  reseller-re- 
tailers or  ultimate  consumers  •  '  v  ( lu  CF'R 
21231) 

In  determining  what  the  "firm"  is.  the  FEA 
may: 

■freat  as  a  firm:  (11  A  parent  and  the  con- 
solidated and  unconsolidated  entities  (if 
any  I  which  it  directly  or  indirectly  con- 
trols, •  •  •  (10  CFR  212.31.  definition  of 
"Firm") 

FE.^  has  chcsen  to  treat  as  a  refiner  "t;rm" 
for  purposes  of  S'ubpart  E.  the  "parent  and 
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the  consolidated  and  unconsolidated  entities 
(If  any)  which  It  directly  or  Indirectly  con- 
trols."   (10   CPR  212  82). 

Having  established  the  refiner  "firm"  in 
Subpart  E.  FEA  regulations  provide  that  an 
entity  of  a  "refiner"  (as  so  defined  In  Sub- 
part E)  may  nevertheless  be  a  "reseller"  un- 
der Subpart  F.  «  212  91. 

The  term  "entity"  Is  not  separately  defined 
In  FEA  regulations.  That  term,  however,  is 
used  In  two  contexts  relevant  to  this  inter- 
pretation. First,  it  appears  in  the  definition 
of  the  "firm,"  which  is  described  in  part,  as 

Any  as.sociation.  company,  corporation,  es- 
tate. Individual.  Joint-venture,  partnership. 
or  sole  proprietorship  or  any  other  entity 
however  organized  •   •   •   ( 10  CFR  212  311 

The  definition  treats  corporations,  partner- 
ships, sole  proprietorships  and  other  business 
forms  as  "entitles."  It  also,  however,  recog- 
nizes the  existence  of  separate,  unspecified 
"entities"  that  may  exi.st  irrespective  of  the 
manner  of  organization  ("however  orga- 
nized") Tims  a  particular  type  of  organiza- 
tion or  structure  does  not  per  se  preclude 
"entity"  status. 

In  its  broad  context,  therefore,  an  "entity" 
can  be  a  business  organization  strtictured  in 
a  manner  different  from  those  business  orga- 
nizations specified  in  §212  31.  Although  the 
context  noted  is  broad,  it  Is  not  without  lim- 
itation. To  qualify  as  an  entity,  the  organiza- 
tion must  have  the  characteristics  of  being 
an  "entity."  l.e  .  independent  of  and  distin- 
guishable from  other  operations  of  the  firm 
See.  eg  .  FEA  Interpretation  1976-4  (42  FR 
7923.  February  8.  1977). 

To  Identify  necessary  characteristics  of 
the  entity  cognizable  under  5  212  91.  we  turn 
to  the  second  relevant  context  In  which  the 
term  "entity"  appears:  the  language  of  that 
section  For  the  purposes  of  the  reseller  rule. 
FEA  has  determined  that  an  "entity  of  a 
refiner"  has  the  requisite  characteristics  of 
a  reseller  where:  (1)  the  entity  ts  engaged 
In  the  business  of  purchase  and  resale  of  cov- 
ered products:  (2)  It  does  not  purchase  more 
than  5  percent  of  such  covered  products 
from  the  refiner:  and  (3)  It  has  consistently 
and  historically  exercised  exclusive  price  au- 
thority in  Its  sales  If  the  entity  does  not 
meet  all  of  these  criteria,  Its  operation  can- 
not be  Independently  recognized  under  Sub- 
part F.  Beacon  asserts  In  its  subml<!slon  that : 

The  resale  operations  of  Beacon  Oil  Com- 
pany are  sublect  to  Subpart  F  since  they  are 
entitles  of  a  refiner  eneaged  in  the  business 
of  purchasing  and  reselling  covered  products 
who  have  consistently  and  historically  ex- 
ercised the  exclusive  price  authority  with 
respect  to  their  sales,  but  who  do  not  pur- 
chase more  than  5  percent  of  their  covered 
products  from  the  Beacon  refinery 

Assuming  that  Beacon's  assertions  that  Its 
terminal  facility  operations  meet  the  stand- 
ards of  10  CFR  212  91  are  correct,  those  op- 
erations appear  to  be  an  "entity  of  a  refiner" 
and  qualify  as  a  reseller.  The  burden  of  prov- 
ing that  reseller  status,  however,  rests  with 
Beacon  and  this  interpretation  does  not 
constitute  a  finding  that  those  operations 
either  meet  or  fall  to  meet  those  standards 
Our  Interpretation  states  only  that  if  Bea- 
con's terminal  operations,  taken  together, 
exhibit  the  necessary  characteristics  speci- 
fied in  {212.91,  then  those  operations  may 
be  considered  a  reseller  entity  of  Beacon, 
subject  to  Siibpart  P. 

Since  Beacon's  terminals  may.  upon  a 
proper  showing,  be  recognized  as  a  "reseller." 
It  IB  appropriate  to  consider  the  second  part 
of  Beacon's  November  17  request.  That  re- 
quest seeks  the  concurrence  of  FEA  regard- 
ing the  manner  In  which  Beacon.  "[ resolved  | 
the  apparent  conflicts  between  {  212  93  and 
(1)  the  reporting  requirements  specified  in 
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((212  91  (sic,  should  be  S  210.911  as  exet- 
ci.sed  by  FEA  In  FEO  FEA  96  Forms,  and 
(2)  the  class  of  purchaser  concept  as  speci- 
fied in  Rulings  1975-2  and  1974-17  " 

There  are  no  facts  in  Beacon's  submission 
which  delineates  the  apparent  conflicts  that 
Beacon  contends  exist  in  the  regulatioivs  and 
rulings  it  cites.  With  respect  to  the  "report- 
ing requirements."  however.  Beacon  states 
that  It. 

Ha.s  reported  all  sales  of  covered  products 
on  the  Form  96,  and  due  to  the  calculati"as 
therein,  has  applied  cost  increases  equally 
between  the  refiner  sales  and  the  reseller 
sales.  ...  In  performing  the  calculations, 
pursuant  to  the  Instructions  (to  Form  FEO- 
96).  increased  costs  are  rolled-in  for  both 
entities.  i 

Beacon  claims  that  this  was  done  pursuant 
to  the  Instructions  to  Form  VSO-96.  which 
require  such  data  from  the  parent  and  ail 
consolidated  entities  of  the  refiner  be  "taken 
together."  Thus,  it  would  appear  that  al- 
though Beacon  seeks  separate  recognition  of 
its  terminals  under  Subpart  F.  it  has.  for  cei- 
taln  calculations  and  reports,  treated  thoee 
terminals  as  an  undifferentiated  part  of  the 
"refiner."  subject  to  Subpart  E.  This  is.  in- 
deed, an  "apparent  inconsistency"  between 
rules  and  reports,  and  is  addressed  in  tills 
portion  of  the  Interpretation.  No  other  aspect 
of  Beacon's  November  17  reqvieot  is  add^e^«ed 
herein,  because  Beacon's  request  fails  to 
provide  sufficient  information  upon  which 
any  interpretation  could  be  rendered. 

The  procedure  followed  by  Beacon  In 
preparing  "FEO  FTA-96  Forms"  Is  Incorrert 
under  FEA  regulation.s.  assuming  that  the 
terminals  are  a  reseller  as  discussed  above 
FEA  provides  different  regulatory  structures 
for  refiners  and  for  resellers.  The  allocation 
and  recovery  of  Increased  product  costs  and 
increased  non-product  costs  and  the  deter- 
mination of  other  price  and  cost  data  are 
computed  differently  for  refiners  than  for 
resellers.  It  Is,  therefore.  inconsL'^tent  to  treat 
an  entity  as  a  reseller  for  some  purj>oses  and 
as  a  refiner  for  others.  Both  Forms  PEO-66 
and  FEA-PllO-M-l,  its  current  replacement, 
are  monthly  cost  allocation  reports  Cor 
"refiners"  together  with  the  consolidated  and 
unconsolidated  entities  of  the  refiner  "firm" 
Only  those  consolidated  and  unconsolidated 
entitles  which  are  part  of  the  refiner  "firm" 
and  which  are  appropriate  for  inclusion 
when  determining  the  refiner's  product  costs 
and  recovery  may  be  used  in  the  refiners 
calculations  and  reported  upon  those  forms. 
If  any  entity  has  been  excluded  from  the  pe- 
flner  "firm"  for  purposes  of  FEA  regulations, 
it  has  been  excluded  for  purposes  of  repofts 
filed  under  those  regulations.  It  would  be  in- 
appropriate to  Include  a  re.seller  in  those 
computations  since  a  reseller  us  subject  to 
Subpart  F  for  all  lt«  calculations  and  hy 
definition  Is  not  a  refiner. 

Thus.  If  the  terminals  are  a  reseller.  Its 
operations  are  not  properly  included  on 
Beacon's  Forms  FEO-96.  We.  therefore,  can- 
not concur  in  Beacon's  inclusion  of  any  data 
regarding  the  resale  business  of  the  terminals 
on  Its  Forms  FEO-96. 

I.N-TniPRETATION    1977-25 

To    Clark  Oil  &  Refining  Corp. 

Date    July  38.  1977 

Rules  Interpreted:  $212  85  (C) 

Code:  GCW-PI — Transportation    Costs.    Re- 
finer 

This  Is  in  response  to  your  letter  of  March 
3.  1977.  as  supplemented  by  further  explana- 
tory data  submitted  March  10,  1977,  request- 
ing on  behalf  of  Clark  OH  &  Refining  Corpo- 
ration (Clark)  an  interpretation  of  the  ap- 


plication of  10  CFR  212.85(c)(1)  '  with  re- 
spect to  four  factual  situations  Upon  con- 
sideration of  all  of  the  mformation  con- 
tained in  the  request,  as  supplemented,  and 
upon  consideration  of  all  the  relevant  au- 
thorities the  Federal  Energy  Administratlou 
iFEA")  has  determined  that  the  appropri- 
ate interpretation  is  as  follows  The  Items 
iLsted  in  Question  4  of  the  March  3,  1977  let- 
ter are.  in  accordance  with  discussion.s  of 
March  10.  1977.  deemed  to  be  superseded  by 
the  Items  lUted  in  the  further  supplementary 
data  submitted  by  Clark  on  that  dale. 


1  Clark  Martime  Corp  (CMC)  l.«!  a  wholly- 
owned  subsidiary  of  Clark,  whose  marine 
tran.sportation  of  crude  oil  to  the  United 
States  through  CMC  Is.  in  accordance  with 
•i212  85ia).-  subject  to  the  accounting  pro- 
cedvires  specified  in  ?  212  85 

2  Clark  has  historically  accounted  for 
crude  oil  transportation  costs  predominailtly 
on  the  basis  of  actual  cost^  Incurred,  and 
therefore   is   required   by    §  212.85(  bi  1 1 )   ■   to 


10  CFR  212  85'Ci(l)  provides:  "A  firm 
using  the  N'et-Cost  Method  for  determina- 
tion of  its  transportation  cost-s  shall  estab- 
lish its  net  transportation  cost  by  (i)  deter- 
mining Its  allowed  transportation  costs,  as 
spe-ified  in  subparagraph  (2).  and  lii)  sub- 
tracting therefrom,  the  sum  of:  (A)  Any  in- 
come received  by  the  firm  from  unaffiliated 
entities  for  the  u.~e  of  vessels  (other  than 
equity'  status  vessels  where  transportation 
costs  are  calculated  in  accordance  with  para- 
graph (CI  (2)  (l!)  (  A)  )  whose  costs  are  in- 
cluded in  the  total  allowed  transportation 
cost-s.  plus  iB)  the  product  of  that  firms 
cost  per  ton  mile  for  the  fiscal  year,  deter- 
mined aci-ording  to  subparagraph  (3)  of  this 
paragraph,  times  tlie  total  ton-miles  of  ship- 
ping during  the  fiscal  year  which  does  not 
produce  income  from  unaffiliated  companies, 
does  not  involve  crude  oil  Imported  into  the 
United  State.s,  and  uses  vessels  (other  than 
equity'  status  ves.sels  where  transportation 
costs  are  calculated  in  accordance  with  para- 
graph (C)  (2)  (11)  (  A)  )  whose  costs  are  in- 
cluded in  its  allowed  transportation  costs. 
Transportation  costs  not  otherwise  allocated 
to  particular  shipments  shall  be  allocated 
according  to  subparagraph  (3)  of  this  para- 
graph The  cost  of  2eneral  overhead  may  not 
!>e  included,  except  that  a  firm  may  Include 
the  salaries  of  land-based  personnel  directly 
and  solely  engaged  in  marine  transportation 
of  crude  oil  from  foreign  ports  to  the  United 
States  ■ 

10  CFR  212  85(a)  provides.  In  pertinent 
part :  "This  section  prescribes  the  standards 
which  refiners  shall  use  to  establish  the  cost 
of  transportation  by  sea  to  the  United  States 
of  imported  crude  oil.  for  the  purpose  of  de- 
termining the  landed  cost  of  that  crude  oU. 
For  purposes  of  this  section  'firm'  means  a 
parent  and  the  consolidated  and  unconsoli- 
dated entitles  i  if  any)  which  it  directly  or 
indirectly  controls    *   *   ♦" 

10  CFR  212  85(b)(1)  provides,  in  perti- 
nent part-  "For  the  purpose  of  this  section, 
a  firm  shall  utilize  either  the  Net-Cost 
Method  specified  in  paragraph  (c)  of  this 
section,  or  the  AFRA  Method  specified  In 
paragraph  id)  of  this  section,  depending  on 
that  flrm;s  historical  accounting  procedures. 
for  the  determination  of  its  crude-oil  trans- 
portation costs  A  firm  shall  utilize  the  net- 
cast  method  if  those  procedures,  have  beea 
based  predominantly  on  actual  costs;  It  shall 
utilize  the  AFRA  method  If  they  have  been 
based  predominantly  on  a  nominal-cost  ap- 
proach such  as  AFRA-Worldscale." 
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utilize  the  net  cost  method  specified  in 
S  212  85(c)  for  determination  of  Its  crude  oil 
transportation  costs 

3.  CMC  has  term  charter  agreements  for 
the  use  of  two  Very  Large  Crude  Carriers 
(VLCCs),  which  were  chartered  for  the  pri- 
mary puropse  of  transporting  purchased  for- 
eign crude  oil  for  processing  In  Clark's  do- 
mestic refineries.  In  applying  the  net  cost 
method.  Clark,  is  therefore  required  to  cal- 
culate allowed  transportation  costs  in  accord- 
ance with  §  212.85(c)  (2)  (ill)'  applicable  to 
charter  status  vessels. 

4.  At  certain  times  Clark  ships  only  a  small 
■Quantity  of  Its  own  crude  oil  on  the  chartered 
VLCCs,  and  subcharters  some  or  all  of  the 
remaining  capacity  to  other  shippers. 

5.  Clark  utilizes  transshipment  facilities 
in  the  Caribbean  to  offload  the  VLCCs  onto 
smaller  vessels  capable  of  entering  U.S. 
coastal  ports,  and  owns  the  oil  shipped  to  its 
own  refineries  throughout  both  legs  of  the 
trip. 

ISST7E8 

1.  Will  shipment  of  a  minimum  quantity 
of  crude  oil  owned  by  Clark  for  processing 
in  its  domestic  refinery  qualify  the  costs 
of  a  VLCC  chartered  by  Clark  for  inclusion 
in  "allowed  transportation  costs"  as  defined 
in    5  212.85(c)  (2)  (ill)  (A)? 

2.  Assuming  that  a  chartered  VLCC  is  used 
primarily  In  subcharter  service  to  other 
shippers,  would  the  shipment  of  a  single 
barrel  of  crude  oil  for  Clark's  own  account 
qualify  the  costs  of  the  VLCC  for  inclusion 
In  "allowed  transportation  costs"? 

3.  Does  the  shipment  of  crude  oil  by  'VLCC 
from  a  port  in  the  Persian  Gulf  to  a  Car- 
ibbean port  for  offloading  and  transship- 
ment to  the  United  States  constitute  use  of 
the  VLCC  In  part  for  shipment  of  crude  oil 
to  the  United  States? 

4.  Do  the  following  transshipment  expen.ses 
qualify  as  allowed  transportation  costs  under 
§  212.85(0  (2)  (Hi)  (A):  (a)  VLCC  leg— '2 
percent  fee  paid  in-kind  for  use  of  terminal; 
rental  of  tanks  at  terminal;  bunkers;  cargo, 
liability,  and  war  risk  Insurance;  port  costs, 
and  inspection  fees  paid  on  unloading  to  local 
authorities;  (b)  Tram^shipment  leg — vessel 
hire;  cargo  and  liability  insurance;  inspec- 
tion fees  paid  to  United  States  authorities? 

INTER  PR  ETATTON 

1.  Shipment  of  minimal  quantity  Section 
212  85  applies  to  transportation  to  the  Un.ed 
States  of  'imported  crude  oil"  (5  212.85(a)). 
without  any  limitation  as  to  threshold 
quantity.  Accordingly,  shipments  of  any 
amount  require  that  subject  firms,  histori- 
cally using  accounting  methods  based  pre- 
dominantly on  actual  costs,  shall  calculate 
allowed  transportation  costs  as  provided  in 
S  212.85(C). 

2.  Use  oj  Vessel  tor  Subcharter.  In  general 
terms.  5  212.85(c)  (1)  allows  the  cost  of  sub- 
chartering  a  vessel  to  be  reflected  in  the 
firm's  total  cost  of  marine  transportation  if 
the  subcharter  is  connected  with  the  use  of 
that  vessel  for  transporting  the  firm's  own 
crude  oil  to  the  United  States.  It  should, 
however,  be  noted  that  shipments  of  rela- 
tively small  quantities  will  be  carefully 
audited  by  FEA  to  determine  whether  such 
shipments  are  for  the  purpose  of  bona  fide 
crude  oil  transportation  to  which  subcharter- 


Ing  is  only  Incidental,  or  whether  the  ship- 
ments are  designed  to  facilitate  the  pass- 
through  of  costs  (through  an  increase  in 
costs  per  ton  mile)  under  ?  212  85(C)(1)  for 
shipping  not  incidental  to  the  importation 
of  a  firm's  own  crude,  by  ncminally  incvirrmg 
"allowed  transportation  costs"  under  ^  212  - 
85'c)i2l.  By  the  latter  course,  the  firm  will 
not  be  considered  to  have  incurred  allowable 
costs  under  §  212  85(C)  (2».  and  may  possibly 
raise  compliance  issues  under  10  CFR  210  62 
(C).  which  provides  that  "any  practice  which 
constitutes  a  means  to  obtain  a  price  hicher 
than  is  permitted  by  the  regulatio:.s  ::■.  t';iis 
chapter  •  *  •  is  a  violation  of  these  regula- 
tions "  In  general.  FEA  wiU  imp.-v^e  cer'^ain 
conditions  of  reasonableness  on  subcharter- 
ine.  to  avoid  abuse  through  the  pas.sthrou,;h 
of  cosus  not  strictly  Incidental  to  bona  f.de 
crude  oil  transportation 

Where  mccme  is  received  by  Clark  from  an 
una.tlliated  subcharterer.  it  must  be  sub- 
tracted from  allowed  trans^Kirtalion  costs. 
since  S21285ic)(l)  provides  that  a  firm's 
"net  tran.':portation  costs"  bhaii  be  estab- 
lished by  subtracting  from  it-s  allowed  costs 
"any  income  received  by  the  firm  from  un- 
affiliated entities  for  the  use  of  vessels  •  •  • 
whose  costs  are  Included  in  the  total  allowed 
costs."  The  expen.se  of  the  ves.sel  becomes 
part  of  the  overall  pool  of  iiet  costs  for  pur- 
poses of  !»  212  85ic  )  I  3  I .  and  resulLs  m  an 
increase  in  costs  per  ton  mile  distributable 
as  the  cost  of  marine  transportation  of  the 
rrvide  oil  Imported  by  Clark 

For  single  voyace  charters.  fS  212.8S(c  1  (3) 
provides  that  voyage  costs  incurred  under 
?  212  85icl  i2)  ilii)  1  A) .  ie..  "payments  made 
by  the  firm  to  unaffilia'ed  eniities  incurred 
in  connection  with  the  .use  and  operation  of 
the  vessel  plus  the  cost  of  any  buniter  fuel 
•  •  *."  are  not  to  be  allocated  on  a  cost  per 
ton  mile  ba<=is  Rather,  the  actual  costs  are 
to  be  reported  to  FEA  in  the  firn-xs  monthly 
submission.  However,  income  received  from 
Bubcharterir.g  a  portion  of  the  capacity  ci  a 
biiijtle  voyage  charter  is  to  be  treated  as  "in- 
come received  by  the  firm  from  unaTiliated 
entities  for  the  use  of  (the  ves.sel ' "  under 
S  212  85ic)  1 1 ) .    The     income    received    will 


MO  CFR  212.85(C)  (2)  (ill)  (A)  provides: 
"Allowed  transportation  costs  for  a  charter- 
status  vessel  shall  be  the  sum  of  all  pay- 
ments made  by  the  firm  to  unaffiliated  enti- 
tles Incurred  In  connection  with  the  use  and 
operation  of  the  vessel,  plus  the  cost  of  any 
bunker  fuel  which  is  supplied  by  the  firm  to 
the  vessel  for  the  purpose  of  transporting 
crude  oil  to  the  United  States,  priced  at  the 
current  market  price  at  the  location  where 
supplied." 


thus  serve  to  decrease  the  firm's  total  cost 
of  importing  its  crude  oil. 

3  S'lipnienr  :ri  parr  b]/  VLCC  Ptirsuant  to 
5  21;:  85.  ct  i2)  1 1).  the  calculation  of  allowed 
transportation  costs  applies  with  re^jHrd  to 
all  vessels  u»ed  m  whole  or  in  part  by  the 
firm  for  shipment  of  us  crude  oil  to  the 
ttnited  States  "  Accordingly.  »  212  85  con- 
templates tl.at  vessel  costs  associated  with  a 
particular  leg  of  a  trip,  which  Ls  ultimately 
completed  by  other  ve<«sels,  can  be  mciuded 
m  allowed  transportation  cost*  Since  Clark 
owns  the  oil  throughout  the  entire  trip,  and 
not  merely  on  the  VLCC  leg.  Clark  saiislies 
the  provision  In  «  212  85  c  1  i2)  d)  that  costs 
ion  any  legi  will  be  allowed  where  a  firm 
ships  '  its  '  crude  oil  to  the  United  Statis 

4.  Transfhi;  ment  Costs — (a)  VLCC  .'.  <7  . 
il»  Under  ril2  85ic)  1  2)  1  lit)  1  A) .  lees  paid 
for  use  of  the  terminal  and  rental  of  tanks 
are  payments  made  by  the  firm  to  unaffili- 
ated entmes  incurred  in  c  ^nnection  with 
the  use  and  operation  of  the  vessel.'  and  are 
therefore  allowable  ctists.  since  use  of  tne 
terminal  facilities  the  VLCC  leg  of  the  trip 
Moreover  sv.ch  fees  are  allowable  costs  un- 
der tbe  AFHA  method  1  ?  212  85  1  d  )  (  I  1  1  iv  1  ) . 
and  m  the  interests  of  symmetry  will  be 
deemed  to  be  payments  to  unaffiliated  en- 
tities for  the  piirpiises  of  «  212  80(1  1  '  2  )  1  iU) 
(Ai  Fees  paid  ii.-kmd  are  allowable  oased 
on  the  fob  purchase  price. 

(ii)  Section,  21285(C)  (2)  nil)  (Ai  states 
specifically  tha't  alu>*ed  transportation  costs 
include  "bunker  fuel  *hich  is  supplied  by 
the  firm  to  the  vessel  for  the  purpose  of 
tran5i)orting  crude  oil  to  the  United  States. 
prued  at  the  current  market  price  at  tlie 
location  where  supplied,"  The  cost  of  bunk.fr 
fuel  supplied  by  Clark  to  its  chartered  ves- 
sels will   be  allowed  on   this  ba^is. 

ml)  Cariio.  liability,  and  war  risk  insur- 
ance, vessel  hire  port  costs,  and  ln.spe^tion 
fees  are  all  considered  to  be  costs  incurred 
in  Conner  tlc.n  with  the  use  and  operation 
of  the  vessel.  "  and  are  therefore  allowable 
under  «  212  85(C)  (2)  dil)  (Ai 

(b)  Tramshipment  leg  Vessel  hire,  carj^o 
and  liability  Insurance,  and  inspection  fees 
are  allowable  on  the  same  basis  appluab'*?  to 
the  VLCC  leg 


•10  CFR  212  85(c)(3)  provides.  'Non- 
monthly  charges  shall  be  adjusted  to  a 
monthly  basis.  Except  for  single  voyage 
charters,  or  when  costs  for  eciuity  status  ves- 
sels are  calculated  as  provided  in  2(ni(A), 
allocation  of  transportation  costs  to  a  ship- 
ment of  crude  oil  shall  be  determined  a.-;  the 
product  of  the  number  of  cargo  ton-miles  of 
crude  oil  transported  in  tliat  shipment  times 
that  firm's  'cost  per  ton  mile'  iCTM)  esti- 
mate for  that  month  The  CTM  estimate  uf 
a  firm  for  a  given  month  shall  be  the  ratio 
of: 

(1)  The  firm's  best  estimate  of  its  net 
transportation  cost  for  the  "sea!  year,  minus 
the  transportation  costs  the  firm  has  allo- 
cated to  shipping  for  all  previous  mcnihs 
of  the  fiscal  year  to: 

III)  The  firm's  best  estimate  of  its  total 
shipping  quantity  m  ton-m.les  for  the  fiscal 
year  using  vessels  whose  costs  are  included 
in  that  firm's  gross  transportation  costs, 
minus  the  number  of  ton-miles  of  such  ship- 
ping for  which  the  firm  has  allocated  costs 
in  all  previous  m.onths  01  the  fiscal  year 
Upon  determination  of  ite  actual  net  trans- 
portation cost  for  a  fis(ral  year,  but  not  later 
than  60  days  beyond  the  end  of  that  fiscal 
year,  each  firm  shall  report  as  an  adjustment 
to  its  cost  the  ditlerence  between  the  actual 
value  of  its  net  transportation  cost  for  that 
fiscal  year  and  the  total  transportation  costs 
allocated  by  the  firm  for  the  fiscal  year  The 
ratio  of  the  firm's  net  transportation  costs 
for  a  fiscal  year  to  the  total  amount  of  that 
firm's  shipping  in  ton-miles  for  that  fiscal 
year,  is  tiiat  firm's  CTM  for  that  fiscal  year. 
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To    Navajo  Refining  Co. 
Date    July  28.  1977 

Rules    Interpreted      4  210  62,    212  31      Ruling 
1977-1 

Code     GCW  PI— Posted   Price,    def  .    Normal 
Business  Practices. 

This  Is  in  response  to  your  November  8. 
1976  request  for  interpreta'ion  on  behalf  of 
Navajo  Refining  Company  ("Navajo")  and 
Holly  C'  rporatlon  seeking  an  Interpretation 
of  10  CFR  212  31  Definition  of  "Posted 
Price  ")  On  May  17  1977.  the  Regional  Ad- 
ministrator of  Federal  Energy  Administra- 
tion cFEA  )  Region  VI  issued  a  Notice  of 
Probable  Violation  (  NOPV")  Ur.  Navajo 
based  upon  prices  paid  by  Navajo  m  first 
sales  of  domestic  crude  oil  On  April  28.  1977. 
Navaia  supplemented  its  original  request 
for  interpretation  with  additional  documents 
to  be  used  in  conjunction  with  the  informa- 
tion previously  submitted  in  order  to  pro- 
vide a  more  complete  basis  on  wn.ch  FEA 
could  base  its  response  On  May  27.  1977. 
Navajo  submitted  its  written  response  to  the 
NOPV.  a  copy  of  whlcn  was  submitted  by 
Navajo  In  conjunction  wi'..h  the  present  re- 
quest for  interpretation. 

The  Interpretation  that  follows  Is  based 
upon  all  the  information  available  to  this 
ofTice  at  this  time  and  is  intended  to  addreas 
only  the  issue  set  forth  herein  To  the  extent 
that  other  issues  may  have  arisen,  or  may 
arise.  In  the  context  of  the  pending  compll- 
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ance  action,  the  resolution  of  such   Issues 
Is  not  governed  by  this  Interpretation. 

FACTS 

As  we  understard  the  facta,  Navajo  Is  a 
small  refiner  which  acquires  crude  oil  pri- 
marily in  tlie  West  Texas  New  Mexico  field 
Beglnnii'.g  on  February  i.  1973  and  con- 
tinuing to  the  present  time,  Navajo  ha« 
maintained  a  "flaf  price  system  whereby 
crude  oU  purchased  by  It  Is  paid  for  at  a 
single  price  with  no  adjustments  for  differ- 
ences in  gravity  (Prior  to  February  1  Navajo 
had  used  a  system  of  gravity  dltTerential  ad-  ■ 
Justmenta  whereby  the  ftrst  sale  price  was 
adjusted  downward  to  reflect  a  penalty  for 
crude  oil  gravities  below  40°)  To  illustrate. 
under  a  pricing  system  based  upon  ad- 
justments for  gravity  differentials,  a  speci- 
fied price  (eg..  $12  60  per  barrel)  i.s  set  for 
crude  oil  of  a  specified  gravity  (often  40' 
API),  and  the  specified  price  Is  adjusted 
downward  by  a  specified  increment  (often  2 
cents  per  API  degree).  Under  this  example, 
40°  crude  oil  would  be  priced  at  $12  60  per 
barrel  and  36°  crude  oil  would  be  priced  at 
$12.52  per  barrel  (i.e.  $12  60- (4)  ( .02)  - 
$12.52).  Under  a  "flat"  price  system,  how- 
ever, all  crude  oil  regardless  of  gravity  is 
subject  to  the  same  price 

Although  your  request  might  be  con- 
strued to  urge  that  FEA  make  the  determi- 
nation that  Navajo's  use  of  run  ticliets  and 
solicitation  letters  constituted  a  "posted 
price"  on  September  30,  1975,  that  con- 
struction Is  unnecessary  in  light  of  (and 
would  be  Inconsistent  with)  Navajo's  ad- 
mission that  the  Permian  Corporation  post- 
ing of  $12  60  per  barrel  for  upper  tier  sour 
grade  crude  oil  constituted  the  highest 
posted  price  for  that  grade  crude  oil  on 
September  30,  1975.  Accordingly,  and  Inas- 
much as  determinations  such  as  what  con- 
stituted the  highest  posted  price  on  Sep- 
tember 30,  1975  are  more  appropriately 
reached  in  the  flrst  Instance  in  the  context 
of  the  pending  compliance  action,  we  assume 
for  purposes  of  this  request  that  the  Per- 
mian Corporation  posting  of  $12.60  per  bar- 
rel for  upper  tier  sour  grade  crude  oil  con- 
btltuted  the  "highest  posted  pries"  for  that 
grade  crude  oil  on  September  30,  1975. 

Navajo  states  that  although  the  Permian 
Corporation  posting  of  $12  60  per  barrel  Is 
one  which  requires  adtustmenta  for  crude 
oil  gravities  below  40*  API.  Navajo  has  deter- 
mined celling  prices  In  first  sales  of  uppier 
tier  domestic  crude  oil  on  the  basis  of  its 
historic  "flat"  pricing  system  with  no  ad- 
justments for  gravity  differentials.  The  re- 
sult, as  we  understand  the  facts,  Is  that  In 
determining  ceiling  prices  for  upper  tier 
crude  oil,  Navajo  has  used  the  Permian  Cor- 
poration price  of  $12  60  per  barrel  for  40° 
crude  oil,  which  it  has  then  applied  to  all 
crude  oil  purchases  with  no  adjustment  for 
gravity. 

ISStTE 

The  Issue  addressed  by  this  Interpreutton 
Is  whether  5  212  74  requires  upper  tier  ceil- 
ing price  determinations  to  be  made  with 
regard  to  gravity  price  differential  adjust- 
ments, where  the  reference  highest  posted 
price  on  September  30.  1975  utilized  such 
gravity  price  differential  adjustments,  but 
where  a  particular  purchaser  In  the  field  has 
traditionally  utilized  a  system  of  flat  prices, 
without  regard  to  gravity  price  differential 
adjustments. 

INTCRPRFTATION 

Assuming  for  purposes  of  this  Interpreta- 
tion that  the  Permian  Corporation  posting 
of  $12.60  per  barrel,  which  required  gravity 
price  differential  adjustments,  was  the  high- 
est posted  price  In  the  field  on  September  30, 
1975,   upper  tier  celling  prices  based   upon 


that  posting  are  required  also  to  reflect  those 
gravity  price  differential  adjustments. 

Section  212.74  provides:  (b)  Upper  ti«r 
celling  price  determination.  The  upper  tUr 
ceiling  price  for  a  particular  gride  of  domes- 
tic crude  oil  In  a  particular  field  is  ( 1 )  trte 
highest  posted  price  on  September  30.  197S. 
for  transactions  in  that  grade  of  crude  oil  In 
that  field  in  September  1975.  or  If  there  was 
no  posted  price  in  that  fie:d  for  that  grade 
of  domestic  crude  oil,  the  related  price  for 
that  grade  of  crude  oil  which  Is  moet  similar 
In  kind  and  quality  In  the  nearest  field  for 
which  prices  were  p>osted;  less  (2)  $1.32  p«r 
barrel. 

"Posted  Price"  Is  defined  at  S  212.31  as:  A 
written  statement  of  crude  oil  prices  circu- 
lated publicly  among  .sellers  and  buyers  of 
crude  oil  In  a  particular  field  in  accordance 
with  historic  practices,  and  generally  known 
by  sellers  and  buyers  within  the  field. 

As  FEA  stated  in  Ruling  1977-1  (42  PR 
3628.  January  19,  197"').  The  po«ted  price 
concept  was  selected  |by  the  Cost  of  Living 
Council  I  because  the  ready  avaUability  of 
price  bulletins  (which  were  understood  to  be 
in  normal  circulation  In  May  1973)  provided 
a  mechanism  whereby  producera  and  put- 
chasers  alike  could  be  able  to  determine  the 
ceiling  price  for  any  grade  crude  oil  in  any 
particular  field.  Moreover,  the  use  of  price 
bulletins  avoided  the  enormous  administra- 
tive complexity  of  having  to  establish  celling 
prices  that  would  maintain  traditional  grat- 
ify and  quality  price  differentials 

In  adopting  the  two  tier  price  svstem  on 
February  1,  1976,  applicable  to  all  flrst  sales 
of  domestic  crude  oil,  FEA  made  It  clear  that 
with  respect  to  the  lower  tier  celling  prices, 
the  CLC  rule  was  being  continued: 

So  as  to  avoid  the  many  complications  that 
might  be  involved  were  the  FEA  to  prescribe 
a  celling  price  without  retard  to  hlstorlcxU 
prices.  Including  the  nece.sslty  of  having  to 
prescribe  adjustments  to  reflect  price  differ- 
entials for  location  and  quality.  Existing 
price  differentials  for  old  crude  oil  u-lil. 
therefore  be  maintained  as  of  May  15.  19Ti. 
(Emphasis  added,  41  FR  4931  at  4935.  Feb- 
ruary 3,  1976.) 

For  the  same  reason.  FEA  adopted  an 
upper  tier  celling  price  rule  that  is  also  based 
upon  posted  prices  (which  were  understood 
to  be  prevalent  In  September  1975).  The 
reference  In  Ruling  1977-1  to  "having  to  es- 
tablish celling  prices  that  would  maintain 
traditional  grav'.ty  and  quality  price  differen- 
tials" does  not  mean,  as  you  suggest,  that  the 
purpose  of  selecting  the  posted  price  mech- 
anism was  to  eliminate  traditional  gravity 
price  differentials.  Rather,  the  purpose  was 
to  maintain  them  without  admlnlstrat4vsly 
having  to  establish  a  complex  system  of  cell- 
ing prices  which  incorporated  those  differen- 
tials where  necesaajry. 

Accordingly,  when  CLC  adopted  the  two 
tier  pricing  system  In  August  1973.  it  estab- 
lished the  celling  price  rule  based  on  the 
posted  price  concept.  This  concept  was 
chosen  because  posted  price  bulletins  were 
easily  available,  were  In  normal  circulation 
m  May  1973.  and  provided  the  means  for  pro- 
ducers and  purchasers  to  determine  the  ced- 
ing price  for  any  grade  of  crude  oil  In  any 
field,  without  disturbing  the  price  differen- 
tials that  had  been  previously  determined 
Postings  in  effect  on  September  30,  1975  were 
selected  as  references  for  upper  tier  celling 
prices  for  the  same  reasons. 

PEA  recognizes  that  the  use  of  poeted 
prices  as  references  may  result  In  celling 
prices  !n  particular  fields  which  are  baaed 
upon  gravity  differentials,  or  which  tu-e  baaed 
upon  a  flat  price  or  which  are  based  upon 
boch.  For  example,  where  (on  September  SO, 
1975)  two  purchasers  posted  prices  for  the 
same  field,  one  a  flat  price  of  $12  40,  and  qne 


a  price  of  $13.40  with  price  aidjustments  of  2 
cents  per  degree  for  each  gravity  below  40» 
API,  the  highest  posted  price  for  all  crude  oil 
in  the  field,  regardless  of  gravity,  would  be 
$12  40.  Tills  is  because  for  any  gravity  crude 
oil  produced  and  sold  from  that  field,  a 
posted  price  of  $12.40  was  applicable  on  Sep- 
tember 30,  1975.  However,  where  (on  Septem- 
ber 30.  1975)  one  purchaser  posted  a  flat  price 
of  $12.30,  and  a  different  purchaser  posted  a 
price  of  $12.40  with  price  adjustments  of 
2  cents  per  degree  for  each  gravity  below  40° 
API.  the  $12  40  posting  (adjusted  downward) 
would  govern  for  crude  oil  with  a  gravity  of 
35'  and  above:  the  flat  price  of  $12.30  would 
govern  for  crude  oil  with  a  gravity  below  35* 
API  The  r^ult  Is  more  clearly  shown  in  the 
following  chart: 
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Contrary  to  Navajo's  interpretation,  10 
CFR  210  62  does  not  require  a  different  re- 
sult. That  section,  which  deals  with  "normal 
business  practices"  requires  suppliers  to  deal 
with  purchasers  of  an  allocated  product  ac- 
cording to  normal  business  practices.  Refer- 
ences In  the  definition  of  "posted  price"  to 
written  statements  of  crude  oil  prices  cliru- 
lated  ptibllcly  among  sellers  and  buyers  of 
crude  oil  In  a  particular  field  In  accordance 
with  historic  practices,  refer  to  the  require- 
ment that  for  a  document  to  qualify  as  a 
posted  price.  It  must  have  been  circulated 
In  accordance  with  historic  practices.  Sec- 
tion 210  62,  on  the  other  hand,  cannot  be  In- 
terpreted to  suggest  that  celling  prices  are 
to  be  determined  in  accordance  with  historic 
practices,  where  such  practices  would  result 
In  prices  in  excess  of  those  determined  under 
51  212  73  and  212.74.  This  view  was  consid- 
ered and  specifically  rejected  by  FEA  In  the 
first  stsige  rulemaking  to  Implement  the  En- 
ergy Policy  and  Conservation  Act.  (See  41 
FR  4931  at  4935-36,  February  3,  1976.) 

Interpretation   1977-27 

To:  J.  M.  Owsley. 

Date:  July  28.  1977. 

Rules  Interpreted:  $  211.51,  Ruling  197S-a. 

Code:  GCW — A I — Wholesale  Purchaser-Re- 
seller, def :  Commission  Agents  or  Con- 
signees. 

This  Is  In  response  to  your  letter  of  July 
12,  1976,  requesting  an  Interpretation  of  the 
Federal  Energy  Administration's  (FTA) 
Mandatory  Petroleum  Allocation  Regtila- 
tlons  (10  CFR  Part  211),  concerning  your 
status  as  a  wholesale  purchaser-reseller. 


According  to  your  letter,  you  are  a  Union 
Oil  Co.  of  California  ("Union")  commis- 
sioned distributor  in  Pomona,  Calif.,  under 
the  terms  of  a  form  contract  entitled  "Com- 
mercial Consignment  -  Agreement,"  Form 
795-C.A  (Rev.  8-67),  (the  "Consignment 
Agreement").  The  Consignment  Agreement 
establishes  a  relationship  whereby  the  dis- 
tributor receives  a  commission  for  selling 
and  delivering  products  to  customers  that 
he  selects  and  title  to  the  products  remains 
with  Union  until  sold.  The  distributor  la 
prohibited  from  m.lxlng  Union's  products  for 
sale  with  other  products.  The  agreement 
authorizes  the  distributor  to  make  credit 
sales  for  his  own  account  or  for  the  account 
of  Union  when  authorized  In  writing,  but 
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provides  that  sales  for  his  own  account,  or 
credit  sales  made  in  violation  of  the  written 
authorization  by  Union,  are  made  at  the  dis- 
tributor's risk.  The  distributor  Is  fully  re- 
sponsible for  Union  products  and  sales  reve- 
nues in  his  possession,  and  Union  retains  the 
right  to  check  inventories  and  inspect  and 
audit  the  distributor's  records  and  accoun'-s. 

Control  of  the  distribiitor's  Independent 
busine.ss  of  selling  and  distributing  Union's 
products  is  retained  by  the  distributor.  He  is 
required  to  furnish  and  bear  all  expenses 
connected  with  necessary  facilities  and 
equipment  (Including  his  bulk  plant  and 
trucks)  involved  in  the  storage,  handling. 
and  sale  of  Union's  products,  and  to  make 
provision  for,  and  assume  the  re.spoiisibiU- 
ties  and  expenses  connected  with,  all  neces- 
sary labor.  Thus,  all  expenses  incident  to 
the  conduct  of  the  distributor's  business  of 
selling  Union's  products  are  to  be  paid  for 
by  the  distributor. 

The  Consignment  Agreement  expressly 
provides  that  the  distributor  shall  exercise 
full  direction,  control,  and  responsibility 
over  all  employees  required  for  the  operation 
of  his  business,  and  the  distributor  is  re- 
quired by  the  terms  of  the  Consignment 
Agreement  to  provide  all  appropriate  em- 
ployer's liability,  workmen's  compensation, 
and  public  liability  insurance  for  such  em- 
ployees and  to  Indemnify  and  hoW  Union 
harmless  for  any  claims  against  Union  aris- 
ing therefrom. 

rsstJE 

The  Issue  presented  for  interpretation  Is 
whether  a  Union  distributor  operating  pur- 
suant to  this  agreement  qualifies  as  a  whole- 
sale purchaser-reseller  as  defined  in  10  CFR 
211.51. 

INTERPRETATION 

A  wholesale  purchaser-reseller  is  defined 
in  %  211.51  as  "any  firm  which  purchases,  re- 
ceives through  transfer,  or  otherwise  obtains 
(as  by  consignment)  an  allocated  product 
and  re.sells  or  otherwise  transfers  it  to  other 
purchasers  without  substantially  changing 
its  form." 

Ruling  1975-8  explains  that  the  phrase  "as 
by  consignment"  is  included  m  the  defini- 
tion of  a  wholesale  purchaser-reseller  to 
make  it  clear  that  firms  which  obtain  and 
resell  or  otherwise  transfer  allocated  prod- 
ucts are  not  automatically  excluded  from  the 
definition  solely  on  the  ground  that  they 
fail  to  take  legal  title  to  the  product.  This 
phrase  explicitly  recognizes  the  fact  that 
consignment  relationships,  under  which  the 
consignees  perform  essentially  the  same 
functions  as  Jobl>ers.  have  long  existed  in  the 
petroleum  Industry  and  that  such  consignees 
should  be  treated  under  the  allocation  regu- 
lations in  the  same«ianner  as  Jobbers.  There- 
fore, those  consignees  which  have  a  substan- 
tial degree  of  operational  independence  in 
the  conduct  of  their  business  of  transfer  and 
sale  of  a  supplier's  products  (rather  than 
merely  providing  a  distribution  service  be- 
tween a  supplier  and  the  supplier's  customers 
or  functioning  like  an  em.ployee  of  the  sup- 
plier) fully  qualify  as  wholesale  purchaser- 
resellers  and  are  subject  to  the  same  benefits 
and  obligations  of  the  allocation  program 
which  apply  to  jobbers. 

Ruling  1975-8  notes  that  there  are  at  least 
three  different  situations  In  the  petroleum 
Industry  in  which  firms  take  possession  of 
aUocafed  products  without  taking  title  to  the 
product.  Only  in  those  situations  where  a 
firm  receives  product  through  consignment 
and  is  engaged  In  marketing  that  product  to 
the  con.slgnee'8  customers,  acting  generally 
like  a  Jobber,  will  the  firm  qualify  as  a  whole- 
sale purchaser-reseller. 

Thus,  according  to  the  ruling,  a  cor.slgnee 
which  operates  In  the  same  manner  as  an 
Independent  jobber,  and  thereby  qualifies  as 
a  wholesale  purchaser-reseller,  will  generally 


have  most  ibut  not  necessarily  am  of  the 
following  characteristics  (a)  .Appropriate 
facilities  and  equipment  for  the  conduct  of 
the  business  of  ser.ing  and  dLstributing  its 
suppliers  products;  (b)  responsibility,  in- 
dependent of  its  supplier,  for  its  internal 
fin.incial  ir.ana*:enient  and  physical  and  ad- 
ministrative operations;  (c)  responsibility  to 
its  supplier  and  others  for  expenses  and 
liabilities  arising  from  and  connected  with 
the  business  of  transfer  and  sale  of  its  sup- 
plier s  products:  and  idi  independent  con- 
trol over  the  disposition  of  ti-.e  allocated 
nroduct.  Including  the  right  to  enter  into 
ar.d  termirate  relationships  with  customers 
rather  than  being  restricted  to  distributing 
product  solely  to  customers  designated  by 
the  supplier. 

According  to  the  terms  of  the  Consignment 
.Asreement.  vou  retain  a  .substantial  measure 
of  functional  autonomy  m  distributing  and 
selling  Union  products.  Although  you  mu.-.t 
account  fully  to  Union  for  ail  products  and 
siles  revenues  received,  and  such  products 
must  be  sold  at  prices  authorized  by  Union, 
you  are  fully  responsible  for  conduct  of  vour 
ijusiness  and  are  expected  to  exercise  inde- 
pendent Judgment  and  discretion  In  its  oper- 
ation While  Union  requires  you  to  sell  the 
products  under  Unions  brands  and  trade- 
marks, it  bears  no  expenses  tinder  the  Cov,- 
sicnment  .Agreement  for  the  cost.s  of  facili- 
ties, equipment,  labor,  employee  benefits,  or 
necessary  insurance,  and  implicitly  recog- 
nizes your  distributorship  as  an  independ- 
ent business  .^cco^d!ngly.  it  is  our  opinion 
that  yoti  are  a  wholesale  purchaser-resel.er 
as  defined  in  10  CFR  ?  21151,  and  as  clarified 
in  Ruling  1975-8. 

(FR  Doc  77-23501  Filed  8-12-77  8  45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No   14130:  Amdts   1-27  and  45-9) 

PART   1— DEFINITIONS  AND 
ABBREVIATIONS 

PART  45 — IDENTIFICATION   AND 
REGISTRATION    MARKING 

Nationality  and  Registration  Marks  on 
Fixed-Wing  Aircraft 

AGENCY:  Federal  Aviation  Adniiiiistra- 
tion  <  FAA  > ,  DOT. 

ACTION:  Final  rule. 

SUMM.ARY;  This  amendment  allows  a 
reduction  in  the  size  of  th-?  required  na- 
tionality and  registration  marks  on 
certain  fixed-'wing  aircraft  and  requires 
that  each  sufHx  letter  used  in  the  marks 
be  a  Roman  capital  letter.  It  is  intended 
to  provide  relief  requested  by  Gper.itors 
of  the  aircraft  and  to  ensure  needed 
uniformity  of  marks. 
EFFECTIVE  D.ATE;  Sc;:teinber  14.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Raymond  E.  Ramak;s,  Flight  Stand- 
ards Service.  Safety  Regulatior.s  Divi- 
sion. Federal  Aviation  Adm'lnistration. 
800  Independence  Avenue  SW..  Wash- 
ington, DC.  20591;  telephone  202-755- 
8716. 

SUPPLEMENTARY  IN'FORM.'^TION; 
Interested  persons  have  been  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amendment  by  a  notice  of  pro- 


posed rule  making  (Notice  No.  74-36' 
is,sued  on  November  12.  1974.  and  pub- 
lished ill  the  Federal  Register  on  No- 
vember 21.  1974  '39  FR  40862'.  Dae 
consideration  lias  been  given  to  all  com- 
ments recel\ed  in  response  to  the  notice. 
Except  as  otlierwise  di-scusscd  in  this 
amendment,  the  amendment  and  tlie 
reasons  for  it  are  identical  to  tlie  pro- 
posal and  the  reasons  set  forth  in  tlie 
notice. 

Notice  74-36  was  i.'^sued  partly  m  re- 
sponse to  two  petitions.  The  Experimen- 
tal Aircraft  As.sociation  <¥..\K^  peti- 
tioned for  an  amendment  of  §45.29ib' 
<li  to  allow  dL'-play  of  the  required 
nationality  and  registration  marks  no 
more  than  three  inche.s  high  either  in  a 
horizontal  or  vertical  manner  oii  both 
sides  of  Uie  vertical  tail  surface  of  fixed- 
wing  small  aircraft  and  18-inch  marks 
on  the  underside  of  the  left  wir.g.  The 
Citizens  Task  Force  on  Noise  Control  of 
Seattle.  'Wash  .  [jetUioned  the  F.\A  to 
provide  for  under- wmg  markings,  dis- 
tinguishable by  persons  with  noriiial 
vision  for  a  distance  of  1.000  feet. 

Over  3.000  public  comment?  were  re- 
cened  in  respoiise  to  the  notice  .Almost 
all  of  the  commentators  on  the  proposed 
under-wmg  m.arks  opposed  them.  Tht 
majority  of  the  commentators  were  con- 
cerned about  Uie  cost  of  the  under-wmg 
marks  The  FAA  estimates  the  minimtim 
total  cost  to  be  over  18  million  dollars. 
This  cost  could  be  higher  due  to  inflation, 
since  the  proposal  would  allow  five 
years  for  compliance  with  the  rule. 

A  number  of  opposir.g  commeiitators 
were  of  the  opinion  that  the  proposed 
undcr-wing  m.arks  would  not  be  an  ef- 
fective means  of  ixjsitive  ground-to-air 
identification.  .After  further  considera- 
tion, the  F.A.A  agrees  with  these  com.- 
mentators.  In  proposing  this  require- 
ment, the  F.^.A  relied  on  a  num.ber  of 
cases  in  which  violators  of  the  Federal 
Aviation  Regulations  have  been  idei;u- 
fled  by  under-wing  marks  alone  or  by 
those  marks  together  with  side  or  tail 
m.arks.  However,  after  review  of  the 
comments  received  and  all  the  inform.a- 
tion  available  on  under-wmg  m.arks.  it  is 
clear  that  these  m.arks  are  useful  for 
identification  purposes  only  under  ideal 
conditions. 

For  these  reasons,  the  proposed  re- 
quirement for  18  inch  marks  on  the 
lower  surface  of  the  left  wing  of  f.xed- 
wmg  aircraft  is  with.drawn.  and  the  pe- 
tition of  the  Citizens  Task  Fctrce  on 
Noise  Control  of  Seattle.  Wa.sh  .  ls  denied. 
In  response  to  the  E.A.A  petition.  No- 
tice 74-36  proposed  to  alio-*  3  inch  marks 
on  the  vertical  tail  surfaces  or  the  sides 
of  the  fuselage  on  small  aircraft  which 
carmot  exceed  180  knots  when  using  70 
percent  of  maximum  crui.Miig  power.  :f 
the  proposed  under-wmg  marks  were 
dLNplayed.  This  proposal  was  consistent 
with  the  rrrrent  position  of  the  Depart- 
ment of  Defense  that  it  no  longer  con- 
siders 12  inch  m.arks  as  necessar>'  for  the 
air-to-air  identification  of  these  aircraft 
when  they  penetrate  or  operate  in  an 
.Air  Defense  Identification  Zone  lADIZ' 
or  Distant  Early  Warning  Identification 
Zone    DEWIZi. 
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Over  1,500  comments  were  directed  to 
this  prosopal.  The  majority  of  these 
commentators  favored  using  3  inch 
marks  without  the  under-wing  marks. 
In  view  of  the  fact  that  12  inch  marks 
on  the  tail  or  fuselage  have  proved  only 
minimally  successful  in  ground-to-air 
identification,  the  3  inch  marks  provi- 
sion is  being  adopted  without  the  pro- 
posed under-wing  requirement. 

However,  the  FAA  has  determined  that 
the  reference  to  "maximum  cruising 
power"  may  be  confusing,  and  that  it 
would  be  more  appropriate  to  use  terms 
used  in  type  certificate  data  sheets  for 
most  small  aircraft.  Accordingly,  the 
provision,  as  adopted,  references  design 
cruising  speed  (Vci.  maximum  struc- 
tural cruising  speed  (Vno)  ,  and  maxi- 
mum operating  limit  speed  (Vino"> .  When 
none  of  these  speeds  exceeds  180  knots. 
3  inch  marks  may  be  used  on  the  air- 
craft. Three  inch  marks  may  be  used  on 
an  aircraft  that  does  not  have  a  Vc.  Vno, 
or  Vno,  when  the  maximum  cruising 
speed  has  been  shown  to  the  satisfaction 
of  the  Administrator  to  not  exceed  180 
knots. 

Finally,  Notice  74-36  proposed  to  in- 
sert the  words  "at  each  location"  in  the 
lead-in  portion  of  §  45.29(b) ,  in  order  to 
require  that  the  character  marks  be  the 
same  height,  width,  thickness,  and  spac- 
ing on  both  sides  of  the  aircraft.  For 
clarity  this  proposal  has  been  adopted  as 
a  new  paragraph  (g)  in  S  45.29. 

Drafting  Information 

Tlie  principal  authors  of  this  docu- 
ment are  J.  F.  Zahringer,  Flight  Stand- 
ards Service,  and  Joseph  Dorsey,  Office 
of  the  Chief  Counsel. 

Adoption  op  the  Amendment 

Accordingly,  Parts  1  and  45  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  1  and  45)  are  amended,  effective 
September  14.  1977,  as  follows: 

1.  By  amending  §  1.2  by  inserting  the 
following  symbol  after  "Vns"  and  before 
"Vr": 

§1.2      Abbreviationii  and  <>ymbols. 

•  •  •  *  « 

V.vo  means  maximum  structural  cruising 
speed. 


2.  By  amending  §  45.23<a>  to  read  as 
follows : 

§  45.23      Display  of  marks:  grneral. 

<a>  Each  operator  of  an  aircraft  shall 
display  on  that  aircraft  mark.s  consi.st- 
ing  of  the  Roman  capital  letter  "N"  (de- 
noting United  States  registration'  fol- 
lowed by  the  registration  number  of  the 
aircraft.  Each  suffix  letter  used  in  tlie 
marks  displayed  must  also  be  a  Roman 
capital  letter. 

•  «  *  *  « 

3.  By  amending  §  45.25  to  read  as  fol- 
lows: 

§  45.25     IxM-ation  of  marks  on  fixrd-wing 
■irrraft. 

(a)  The  operator  of  a  fixed-wing  air- 
craft shall  display  the  required  marks 
on  either  the  vertical  tail  surfaces  or 


the  sides  of  the  fuselage,  except  as  pro- 
vided in  §  45.29(f) . 

(b)  The  marks  required  by  paragraph 
(a)  of  this  section  shall  be  displayed  sJt, 
follows : 

<  1 »  If  displayed  on  the  vertical  taU 
surfaces,  horizontally  on  both  surfaces 
of  a  single  vertical  tail  or  on  the  outer 
surfaces  of  a  multivertical  tail.  How- 
ever, on  aircraft  on  which  mark.s  at  least 
3  inches  high  may  be  displayed  ;n  ac- 
cordance with  §  45.29ibi  1 1),  the  marks 
may  be  displayed  vertically  on  the  ver- 
tical tail  surfaces. 

(2)  If  displayed  on  the  fuselage  sur- 
faces, horizontally  on  both  sides  of  the 
fuselage  between  the  trailing  edge  of  the 
wing  and  the  leading  edge  of  the  hori- 
zontal stabilizer.  However,  if  engine  pod$ 
or  other  appurtenances  are  located  in 
this  area  and  are  an  Integral  pert  of  the 
fuselage  side  surfaces,  the  operator  may 
place  the  marks  on  those  pods  (X 
appurtenances. 

4.  By  amending  §45.29<b)(l)  and 
adding  a  new  5  45.29(g)  to  read  as 
follows :  I 

§  45.29     Sizf  of  marks.  « 

•  •  •  »  « 

(b)  Height.  The  character  marks  mu^ 
be  of  equal  height  and  on — 

(1)  Fixed-wing  aircraft  must  be  at 
least  12  inches  high,  except  that  marks 
at  least  3  inches  high  may  be  displayed 
on  small  aircraft  when  none  of  the  fol- 
lowing exceeds  180  knots  TAS: 

(i)   Vc:  I 

(ii)   Vuo;  I 

(iii)   Vno;  and 

(iv)  If  Vc.  Vmo.  or  V.vo  has  not  been 
determined  for  the  aircraft,  the  speed 
shown  to  be  the  maximum  cruising  speed 
of  the  aircraft: 

•  •  •  •  • 

(g)  Uniformity.  The  marks  required 
by  this  part  for  fixed-wing  aircraft  mu.st 
have  the  same  height,  width,  thickness, 
and  spacing  on  both  sides  of  the  aircraft. 

(Sections  307(c).  313(a).  and  601.  Federal 
Aviation  Act  of  1958.  a."?  amended  (49  U.S.G. 
§§  1348(c) ,  1354(a).  1421);  sec  6(c)  Depart- 
ment of  Transportation  Act  (49  U.SC 
1655(c).) 


i.stra- 


NoTE. — The  Federal  Aviation  .^dmlni.stra 
tlon  has  determined  that  this  doci.n'.ent  does 
not  contain  a  major  proposai  reqiiiruig 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 


Issued  in  Washington.  DC.  on  Ai:gu3t 
5,  1977. 

Lanchorne  Bond. 

AdmiJu.strator 

I  FR  Doc  77-23308  Filed  8-12-77.  8  45  am  1 


(Docket   No.    75-LA-86;    Amdt     39-3007] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Canadair  Aircraft 

.AGENCY :  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
new   airworthiness   directive    i.MD>    ap- 


plicable to  Canadair  CL-44D4  and  CL- 
44J  airplanes.  It  requires  an  inspection 
for  cracks  and  replacement  where  neces- 
sary- of  the  nose  landing  gear  upper  radi- 
us rods.  The  inspection  is  the  result  of  a 
reported  hL'^torv  of  fatigue  cracks  which 
if  left  uncorrected  could  result  in  a  fail- 
ure of  the  radius  rod,  which  may  cause 
a  collap,se  of  the  nose  landing  gear. 

EFFECTIVE  DATE:  August  18,  1977. 
Compliance  is  in  accordance  with  the 
schedule  set  forth  in  the  airworthiness 
directive. 

ADDRESSES:  Canadair  Service  Infor- 
mation Circular  No.  151-CL44,  Issue  3, 
of  October  26.  1976,  may  be  obtained 
from  the  manufacturer  at  P.O.  Box 
6087,  Montreal,  Canada. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

L.  Lipsius.  Airframe  Section,  AEA- 
212.  Engineering  and  Manufacturing 
Branch.  Federal  Building,  J.F.K.  In- 
ternational Airport,  Jamaica,  New 
York    11430.    telephone    212-995-2875. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  damaged 
no.^e  landing  pear  left  hand  upper  radius 
rods  due  to  fatigue  cracks  on  aircraft 
with  over  7.000  landings.  The  rule  pro- 
vides for  rework  of  cracked  radius  rods 
within  certain  limits.  A  rework  to  the 
maximum  limit  will  permit  operation  for 
only  3.000  landings  or  until  cracks  are 
detected,  whichever  occurs  first.  In  view 
of  the  effect  on  air  safety,  notice  or 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  the 
rule  effective  in  less  tnan  30  days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  L.  Lipsiu.«=.  Flight  Standards 
Divi.sion,  and  Thomas  C.  Halloran,  Esq., 
Office  of  the  Regional  Counsel. 

It  has  been  determined  that  the  ex 
pected  impact  of  the  proposed  regula- 
tion IS  so  minimal  that  the  proposal  does 
not  warrant  an  evaluation. 

Adoption  of  the  .■Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator, §  39.13  of  the  Federal  Aviation 
Regulations  '14  CFR  39.13  i  is  amended, 
by  adding  the  following  new  airworthi- 
ness directive: 

Canadair:  Applies  to  all  CLr-44D4  and  CL— 44J 
airplanes,   certificated  in  all   categories, 
that  have  not  been  altered  in  accordance 
with  Ca:;.idair  Servue  Information  Cir- 
cuiar  No    151 -C  1.44,  Issue  3.  dated  Octo- 
ber 26.    1976.  or   vUth  an  FAA-approved 
equivalent  alteration. 
Compliance  required  as  indicated. 
lai  To  ensure  the  structural  Integrity  and 
prevent  failure  of  the  following  nose  landing 
gear  upper  radius  rods,  accomplish  the  in- 
spection in  (  1 ) . 

Upper  Radius  Rod 
Subassem.b!y 
Item: 

1    44-85045  LH  44-85084  LH  Rod. 

assembly  employs. 
2.  44-«5045-l  RH  44-85084-1  RH  Rod. 

assembly  employs. 
3    44-85045-1000  LH      44-65084-2  LH  Rod. 
assembly  employs. 


Upper  Radius  Rod 
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( 1 )  For  parts  which  have  accumulated 
1.175  or  more  landings  on  the  effective  date 
of  this  airworthiness  directive.  Inspec  Items 

1.  2.  and  3  within  the  next  75  landings  by 
a  dye  penetrant,  eddy  current,  or  ultrasonic 
m.ethod  in  accordance  with  the  "Inspection 
Data"  and  "Inspection  Procedure"  sections 
of  Canadair  Service  Information  Circular  No. 
151-CL44.  Issue  3,  dated  October  26.  1976. 
or  with  an  FAA-approved  equivalent  in- 
spection 

(2)  For  parts  which  have  not  accumulated 
1 175  landings  on  the  effective  date  of  this  air- 
worthiness directive,  accomplish  the  insf>ec- 
tlon  in  (a)  ill  before  attaining  1250  landings 

(b)  Repeat  inspections  in  la)  ( 1 )  at  inter- 
vals not  to  exceed : 

( 1 1  60  landings  for  non-rewcrked  parts 
Item  1  and  3: 

(2)  200  landing-*,  for  non-reworked  part 
Item  2; 

(3)  30  landings  for  reworked  parts  Item  1. 

2.  and  3. 

(ci  Replace  cracked  p&rts  wlt/h  new  parts 
of  the  same  part  number  or  with  approved 
equivalent  parts,  or  rework  cracked  parts  to 
the  limitations  specitied  in  "Rework  Instruc- 
tion" 111  Canadair  .Service  Information  Circu- 
lar No.  151-CL44.  Issue  ?.  dated  October  26 
1976.  or  with  an  approved  equivalent  proce- 
dure 

(d)  Replace  parts  reworked  to  the  maxi- 
mum limits,  specified  In  "Rework  Instruc- 
tion" in  the  above  Service  Information  Cir- 
cular, tliat  have  attained  an  additional  3.000 
landings  from  the  time  of  such  rework,  or 
when  cracks  are  again  detected,  whichever 
occurs  first,  with  new  pats  of  the  same  part 
number  or  with  approved  equivalent  parts 

(e)  Equivalent  inspections  procedures  and 
parts  must  be  approved  by  the  Chief.  Engi- 
neering and  Manufacturing  Branch.  FAA. 
Eastern  Region. 

if)  XJpon  submission  of  substantiating 
data  by  an  owner  or  operator  through  an 
F.^A  Maintenance  Inspector,  the  Chief.  En- 
gineering and  Manufacturing  Branch.  FAA. 
Eastern  Region,  may  adjust  the  inspection 
times  specified  in  this  AD. 

Effective  date:  This  amendment  is  ef- 
fective August  18.  1977. 

iSecs  313(a),  601,  and  603,  Federal  .\viatton 
Act  of  1958.  as  amended.  49  U.SC  I354iai. 
1421.  and  1423;  Sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c):  fcnd 
14  CFR  11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  docviment  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Jamaica.  New  York,  on  Au- 
gust 4.  1977. 

L.  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

|FR  Doc  77-23305  Filed  8-12-77:8:45  ami 


(Docket  No.  77-NE-ll;  Amdt.  39-30081 

PART   39— AIRWORTHINESS    DIRECTIVES 

Pratt  and  Whitney  JT8D-1,  -lA.  -IB,  -7, 
-7A.  -7B,  -9,  -9A.  -11,  -15,  and  -17 

Aircraft  Engines 

AGENCY:  Federal  Aviation  Administra- 
tion I  FAA  I .  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  requiring 
removal  of  certain  number  4I2  bearings. 
P  N  707007.  from  Pratt  and  Whitney 
.Aircrait  JT8D  turbofan  engines.  Early 


failure  of  these  bearings  has  caused  seri- 
ous engine  damage. 

DATES:  Effective  date— .'August  31.  1977 
Compliance  date— March  31.  1978 

ADDRESSES:  Persons  affected  by  llais 
directive  desiring  copies  of  Pratt  and 
Whitney  Aircraft  Alert  Service  Bulletin 
Number  4639.  titled  •  Engine-Bearing. 
Number  4'^ — removal  from  service  of". 
niay  obtain  copies  u;:cn  request  to  Pratt 
and  Whitney  Aircraft.  Divi.^ion  of  United 
Technologies  Corpoi-ation.  400  Mam 
Street.  East  Hartford.  Ccnnecticut  06108. 
This  document  inav  also  te  examined  at 
Federal  Aviation  AGnunistralicn,  New 
England  Region.  12  New  England  Execu- 
tue  Park,  Burlington,  Ma.^sachusetts 
01803. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jay  J.  Pardee,  Propulsion  Section, 
ANE-214.  Engineering  and  Manufac- 
turing Branch,  Flijiht  Standards  Divi- 
.sion.  Federal  Aviation  Admlnl.^tratlon. 
New  England  Region.  12  New  Eiiuland 
Executive  Park.  Burlington,  Mu.ssa- 
chusetts  01803.  telephone  617-273- 
7337. 

SUPPLEMENTARY  INFORMATION: 
A  Notice  of  Proposed  Rule  Making  ap- 
peared in  the  Federal  Registek  en  June 
9.  1977  '42  FR  29513 '.  The  NPRM  pro- 
poscd  removal  of  certain  Serial  Number 
4-1  2  bearing.  P;N  707007,  by  March  31, 
1978. 

This  AD.  IS  beinR  L^sued  because  there 
have  been  23  failures  of  the  JT8D  Num- 
ber 4-1  2  bearing,  P  N  707007,  of  which 
four  permitted  contact  bet"een  the  con- 
centric low  and  high  speed  .shafting  with 
resultant  machining  action  and  failure 
of  the  low  turbine  shaft.  Three  of  these 
shaft  failures  have  resulted  in  turbine 
blade  and  vane  debris  per.etration  of  the 
engine  casing  and  cowlings.  The.-.e  bear- 
ing failures  have  been  limited  to  bearing 
Serial  Numbei's  800  through  999.  and 
ICOA  through  214A.  Since  this  condition 
is  likely  to  exist  or  develop  m  other  JT8D 
engines  incorporating  these  s'ospect 
bearings,  the  Airworthiness  Directive 
would  require  removal  of  Number  4-1  '2 
bearings.  P  N  707007.  Serial  Numbeib  800 
through  999,  and  Serial  Numbers  lOOA 
through  214A. 

The  bearing  failures  have  occurred 
randomly  with  respect  to  operating  time. 
and  no  sptrif.c  time  interval  car.  be  spec- 
ified for  bearing  removal.  The  compli- 
ance date  of  March  31.  1978,  Ls  therefore 
based  on  availability  of  replacement 
bearings  and  the  earhe-t  possible  opera- 
tor removal  schedule. 

Comments  were  received  from  the 
manufacturer  and  the  Air  Transport 
Association  concurring  with  the  NPRM, 
The  final  rule  is  therefore  identical  to 
the  NPRM  and  requires  removal  of  cer- 
tain Serial  Number  4-1  2  bearings.  P  N 
707007.  by  March  31,  1978, 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Jay  J.  Pardee,  Engineering  and 
Manufacturing  Branch,  and  George  L 
Thompson.  Regional  Counsel  Office 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  tlie.  autiior- 
ity  delegated  to  me  by  Uie  Administra- 
tor. §  39  13  of  the  Federal  .\viation  Regu- 
lations '14  CFR  39.13*  is  amended  by 
adding  the  following  new  Airworihine.ss 
Directive: 

PRAir  .\No  Whitney  Aircr.m-t  App.ies  10 
Prai;  and  Whitney  Aircralt  JT8D-1,  -lA. 
-IB.  -7,  -TB,  -9.  -9A.  -11.  -15.  and  -17 
lurbofan  ent:ine  models  containing 
NumlDer  4-1  2  bearing.  P  N7070O7.  bear- 
ing Serial  Numt^ers  800  througii  f'99,  and 
Serial  Number>^  lOOA  through  214.\. 

Compliance  required  as  Indicated  To  pre- 
clude possible  low  turbine  shalt  failure  le- 
sulimg  from  failure  of  the  Number  4-1  2 
bearing,  remove  from  service,  prior  to  March 
31.  1978  Number  4-1  2  bearings.  P  N  707007. 
Serial  Numbers  800  through  999.  and  Serial 
Number^  lOOA  through  214A  FUpIace  wuh 
an  FAA  approxed.  serviceable  4-1    2  bearing 

."VfTecied  bearu^gs  shipped  lu  engines  and 
shipped  as  sp.ires  are  identified  by  serial 
number  in  Tab.es  I  and  II  of  Pratt  and 
Whimev  .Aircraft  .Mert  Service  Bulleiu. 
Number  4639.  dated  A".i.'U.st  12.  1976.  or  later 
reviMon  approved  by  the  Chief.  Engmeeriiiii 
and  Manufacturing  Branch  New  England 
Region. 

Upon  request  of  the  operator,  an  F.\.\ 
Maintenance  Inspector,  subject  to  prior  ap- 
proval o:  ti'.e  CVaef.  Er,g!necr:ng  and  Manu- 
facturing Branch,  FAA,  New  England  Region. 
may  adjust  ll.e  compliance  date  sperified  :.n 
this  AD.  to  permit  compliance  at  an  o.s'ab- 
lished  in,specti:n  period  of  the  operator  if 
the  request  contains  substantiating  data  to 
justifv  the  increase  for  that  operator 

Tl^.e  manufacturer's  service  bulletin  iden- 
tlf.ed  a:id  described  in  thi.s  directive  is  in- 
corporated herein  and  made  a  part  hereof 
pursuant  to  5  U.SC  522ia)il).  All  persons 
affected  by  this  directive  who  have  not 
already  received  these  documents  from  the 
manufacturer  may  obtain  copies  upcn  re- 
quest to  Pratt  and  Whitney  Aircraft.  Divi- 
sion of  United  Technologies  Corporation, 
400  Main  Street,  East  Hartford,  Connecticut 
0C108  Tlif-se  docurrients  may  also  t>e  exam- 
ined at  Federal  .Aviation  Administration. 
New  Er.t-:and  Reg!-n,  12  New  England  Execu- 
tive Paric.  Burlington.  Mas.sachusetts  01803, 
and  at  F.\.^  Headquarters.  800  Independence 
.Avcnie   S  W  .  WasJiington    D  C 

A  historical  f.le  on  this  A  D  which  in- 
cludes t^e  incorporated  material  in  full  Is 
maintained  by  the  FA.A  at  its  Headquarters 
in  Wa.shington.  DC.  and  at  New  England 
Region. 

(Se%s  31.3  at.  601.  and  603  of  the  P^eral 
.A-.  lation  Act  of  1958.  as  amended  i49  U  S  C. 
n54  A^ .  1421.  and  1423)  and  of  Sec  6(C)  of 
the  I3enartment  of  Tran<:poriation  Act  (49 
use    16551  0  )  and  14  CFR  11.89  ) 

Note  —The  Federal  .Aviation  .AdminLstm- 
tion  has  determ.ned  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  bv 
Executive  Order  11949.  and  OMB  Circular 
107. 

Lssued  in  Burlmgton,  Massachusetts, 
on  August  4,  1977. 

William  E.  Crosby, 

Acting  Director, 
Sew  England  Region. 
Noyj. — The     incorporation     by     reference 
provisions  of   this   document    was  approved 
by   the  Director  of   the   Federal   Register  on 
J'lne  16.  1967. 
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(Doclcet  No.  77-EA-43;  Amdt.  39-3013] 

PART  39— AIRWORTHINESS   DIRECTIVES 

Lycoming  Aircraft  Engines 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  rule  (AD)  amends 
AD  75-08-09  applicable  to  IO-320  type 
aircraft  engines.  The  amendment  will 
Increase  the  AD  coverage  from  the  lO- 
320-BlA  series  to  all  IO-320  type  en- 
gines. This  results  from  the  manufac- 
turer's determination  that  the  oil  pump 
problem  addressed  by  AD  75-08-09  had 
greater  scope. 

EFFECTIVE  DATE:  August  18. 1977. 

ADDRESSES:  Lycoming  Service  Bulle- 
tins may  be  acquired  from  the  manu- 
facturer at  AVCO  Lycoming  Division, 
Williamsport.  Pa.  17701. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

E.  Manzi,  Propulsion  Section.  En- 
gineering and  Manufacturing  Branch. 
AEA-214.  Federal  Building.  J.F.K.  In- 
ternational Airport.  Jamaica,  N.Y. 
11430;  Tel. 212-995-2894. 

SUPPLEMENTARY  INFORMATION: 
Due  to  subsequent  research  by  the  man- 
ufacturer, it  was  determined  that  addi- 
tional engines  should  be  covered  by  AD 
75-08-09.  The  AD  was  issued  originally 
to  preclude  failure  of  the  oil  pump  which 
resulted  from  failure  of  the  WoodrulT 
Key  in  the  pump  impellers.  The  AD  has 
been  amended  twice  before  to  expand  its 
coverage.  This  rule  will  include  the  com- 
plete IO-320  series.  In  view  of  the  effect 
on  air  safety,  notice  and  public  proce- 
dure hereon  are  impractical  and  good 
cause  exists  for  making  the  rule  (AD> 
effective  in  iess  than  30  days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  E.  Manzi.  Flight  Standards  Di- 
vision, and  Thomas  C.  Halloran,  Esq., 
Office  of  the  Regional  Counsel. 

It  has  been  determined  that  the  ex- 
pected impact  of  the  proposed  regula- 
tion is  so  minimal  that  the  proposal  does 
not  warrant  an  evaluation. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator. ?  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13 »  is  amended, 
by  amending  AD  75-08-09,  as  follows: 

1.  Revise  applicability  paragraph  to  read 
■•Applies  to  0-235.  0-290.  O-320,  IO-320. 
UO-320,  O-360.  IO-360.  HCX-360.  HIO-360. 
VO-360-A1A.  VO  360  AlB.  VO-360-B1A,  IVO- 
360-AlA.  LIO-360.  TIO-360.  AIO-360.  AEIO- 
360,  0-540.  and  IO-540  series  Lycoming  en- 
gines listed  below  and  the  same  series  engines 
overhauled  remanufactured  by  Lycomlnp  be- 
tween December  18.  1972,  and  December  10. 
1974.  and  the  same  series  engines  overhauled 
after  December  10,  1972,  at  facilities  other 
than  the  manufacturei .  In  which  the  provi- 
sions of  Lycoming  Service  Instructions  No. 
1272  have  been  Incorporated" 

2.  Revise  Applicable  Models  column  to  read 
"IO-320  series"  Instead  of  "IO-320-B1A". 
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3.  Revise  paragraph  2  to  read  IO-330 
Instead  of  IO-320-B1A. 

4.  Insert  the  following  paragraph  before 
the  last  paragraph : 

Upon  submission  of  substantiating  data 
thru  an  FAA  maintenance  inspector,  the 
Chief.  Engineering  and  Manufacturing 
Branch.  Eastern  Region,  may  adjust  tlie 
compliance  time  specified  in  this  A  D. 

EfTective  date:  This  amendment  is  ef- 
fective August  18, 1977. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended,  49  U.S  C  1354(a). 
1421.  and  1423:  sec.  6(c),  Department  aS 
Transportation  Act,  49  U.S.C  1655(c);  and 
14  CFR  11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  doee 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circul  ' 
A-107. 


T 


Issued  in  Jamaica.  N.Y..  on  August  4. 
1977 

L.  J.  CARniNALI. 

Acting  Director. 
Eastern  Region. 

|FRDoc.77-23307  Filed  8-12-77;8:45  am] 


I  Airworthiness  Docket  No.  77-SW-28;  Amdt. 
39-3002] 

PART  39 — AIRWORTHINESS   DIRECTIVES 

Edo-Aire  Mitchell  (EAM)  NSD-360 
Navigation  Systems 

AGENCY:  Federal  Aviation  Administra- 
tion I  FAA),  DOT.  j 

ACTION:  Final  rule. 

SUMMARY:  This  Airworthiness  Direc- 
tive (AD)  is  being  issued  to  a.s.sure  that 
the  NAV  flag  will  appear  when  a  flag 
signal  occurs  by  requiring  installation 
of  a  NAV  flag  adapter  in  the  circuits 
between  the  Navigation  Situation  Dis- 
play of  the  NSD-360  Navigation  System 
and  any  VOR/LOC  converter  manufac- 
tured by  companies  other  than  EAM.  It 
has  been  found  that  an  interface  in- 
compatibility results  in  failure  of  tlie 
NAV  flag  to  appear  when  the  VOR  LOC 
converter  signals  for  a  fia.g  in  the 
display. 

DATES:  Effective  date  September  8. 
1977.  Compliance  requires  the  alteration 
within  the  next  50  hours  in  service  after 
the  effective  date  of  this  AD 

ADDRESSES:  EAM  service  bulletins, 
placards,  and  parts  may  be  acquired 
from  the  manufacturer  whose  address 
and  phone  number  are  listed  in  the  AO. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Tommie  S.  Plummer.  Systems  and 
Equipment  Section,  ASW-213.  Feder- 
al Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth.  Tex.  76101. 
Telephone  No.  817-624-4911.  Exten- 
sion 518. 

SUPPLEMENTARY  INFORMATION: 
The  display  unit  of  the  NSD-360  Navi- 
gation System  includes  a  NAV  flag  to 
warn  the  pilot  when  the  navigation  sig- 
nal is  not  reliable.  This  flag  circuit  fe 


designed  for  use  with  VOR/LOC  con- 
verters having  a  "gated"  To-From  capa- 
bility for  the  purpose  of  blocking  the  To- 
From  display  during  NAV  flag  condi- 
tions. Operation  of  the  NAV  system  with- 
out a  converter  having  "gate(l"  To-From 
capability  permits  unreliable  NAV  flag 
operation  and  therefore  could  result  in 
a  navigational  error  of  unaccaptable 
magnitude.  EAM  has  marketed  approxi- 
mately 1.500  NSD-360  systems  that 
could  have  been  installed  without  com- 
patible VOR  LOC  converters.  Some 
units  have  been  installed  based  on  sup- 
plemental type  certificate  approvals; 
others  have  been  installed  by  field  ap- 
provals. In  view  of  <  1  >  the  virtual  im- 
possibility of  determining  which  aircraft 
models  have  been  approved,  and  <2)  the 
necessity  for  reliable  navigation  equip- 
ment when  being  used  in  the  airspace  in 
close  proximity  to  other  aircraft,  the 
FAA  finds  it  necessary  to  issue  this  AD 
against  NSD-360  Navigation  Systems  in- 
stalled in  certificated  aircraft  without 
specifying  the  aircraft  type.  Since  this 
deficiency  affects  air  safety,  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
rule  effective  in  le.ss  than  30  days. 

Since  EAM  is  furni.shing  the  parts  and 
labor  to  make  this  modification,  the 
only  impact  on  the  aircraft  owner  is  two 
hours  las.<;  of  service  while  the  aircraft  is 
being  modified,  or  loss  of  approved  use 
of  the  NSD-360  system  under  IFR  con- 
ditions until  modified.  Therefore,  the 
FAA  considers  the  aircraft  owner's  cost 
to  be  minimal  to  assure  reliable  naviga- 
tion. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Tommie  S.  Plummer,  Flight 
Standards  Division,  and  Alan  G.  Sum- 
berg,  Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation  Regula- 
tions (14  CFR  39.131  is  amended,  effec- 
tive September  8,  1977,  by  adding  the  fol- 
lowing new  Airworthiness  Directive: 

Edo-.^ire  Mitchell.  Applies  to  Model  NSD- 
360  Navigation  Systems  containing  any  of 
the  follow'.ng  Navigation  Situation  Display 
instruments:  52D136-O020,  52D136-0120, 
52D136-0220.  52D136-1020,  52D136-1120, 
52D136-1220,  52D137-1020,  52D137-1120, 
and  52D137-1220.  when  used  with  VOR/ 
LOC  converters  other  than  the  Edo-Aire 
Mitchell  1C707  and  1C707-1  converters. 
Compliance  with  (a)  or  (c)  is  required 
within  the  next  50  hours  in  service  after 
the  effective  date  of  this  AD.  unless  already 
accomplished. 

lai  Install  a  placard  stating  "NSD-360 
Not  Approved  as  Primary  VOR  Display  for 
IFR  Navigation  Prior  to  compliance  With 
EAM  MB-13.  ■ 

ib)  The  placard  described  in  subparagraph 
(a»  is  to  be  installed  as  close  as  practical  to 
the  affected  navigation  situation  display  and 
remain  there  unUl  EAM  NAV  Flag  .Adapter 
P  N  1C775  is  installed  as  in  (c)  below,  at 
which  time  the  placard  is  to  be  removed. 
EAM  placard.  P  N  13A895  specified  by  EAM 
Service  Bulletin  MB-13,  is  to  be  used  to 
comply  with  (a). 
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(c)  InstaU  EAM  NAV  Flag  Adapter.  P  N 
1C775.  in  accordance  with  installation  in- 
struction items  1  through  5,  pages  2  and  3 
of  EAM  Service  Bulletin  MB-13  revised 
May  3.  1977. 

(d)  The  manufacturer's  instructions  iden- 
tified and  described  In  this  directiTe  are  In- 
corporated herein  and  made  a  part  hereof 
pursuant  to  5  US  C.  552(aHlt.  All  persons 
affected  by  this  directive  who  have  not  al- 
ready received  these  documents  from  the 
manufacturer  may  obtain  copies  upon  re- 
quest to  the  Director,  Products  and  Service. 
Edo-Aire  Mitchell,  P.O.  Box  610.  Municipal 
Airport,  Mineral  Wells,  Tex.  76067.  Telephone 
No.  817-325-2517.  These  documents  may  also 
be  examined  at  the  Office  of  the  Resional 
Counsel.  Southwest  Region.  FAA.  4400  Blue 
Mound  Road.  Fort  Worth.  Tex.,  and  at  FAA 
Headquarters.  8(X)  Independence  Avenue  SW., 
Washington.  DC.  A  historical  file  on  this 
AD  which  includes  the  Incorporated  mate- 
rial in  full  is  maintained  by  the  FAA  at  It^ 
headquarters  in  Washington.  DC.  and  at  the 
Southwest  Regional  Office  In  Port  Worth, 
Tex. 

This  amendment  becomes  effective 
September  8,  1977. 

(Sections  313(a) .  601.  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a).  1421. 
1423)  and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)  ):  and 
14  CFR  11.89.) 

Note. — The  Federal  Arlatlon  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  EScecutire  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Fort  Worth,  Tex.,  on 
July  28. 1977. 

Paul  J.  Bakek. 
Acting  Director, 
Southwest  Region. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  June  19. 
1967. 

|FR  Doc.77-23320  Filed  8-12-77;8:45  am| 


I  Airworthiness  Docket  No.  77-SW-23;  Amdt. 
39-3004 ) 

PART  39— AIRWORTHINESS   DIRECTIVES 

Rockwell  International  Models  112,  112TC, 
and  114  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) .  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  Airworthiness  Directive  (AD)  ap- 
plicable to  Rockwell  International  Mod- 
els 112.  112TC,  and  114  airplanes.  Tlie 
AD  requires  an  increase  in  strength  of 
the  front  seats  and  seat  belt  attach- 
ments. 

DATES:  Effective  date:  August  29,  1977. 
Compliance  required  within  100  hours  or 
one  year  in  service  after  the  effective  date 
of  this  AD,  whichever  occurs  first. 

ADDRESSES:  Rockwell  International 
Service  Bulletins  No.  11 2-45 A  dated 
April  7,  1977.  and  No.  114-5A  dated 
April  7,  1977,  or  later  approved  revision 
may  be  obtained  from  Rockwell  Interna- 
tional General  Aviation  Division  Ser\ice 
Center.  5001  N.  Rockwell  Avenue.  Beth- 
any, Okla.  73008. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  L.  Patras.  Airframe  Section.  En- 
gineering and  Manufacturing  Branch. 
ASW-212,  Federal  Aviation  AdmmLs- 
tration.  P.O.  Box  1689.  Fort  Worth. 
Tex.,  telephone  number  817-624-4911. 
extension  516. 

SUPPLEMENTARY  INTORMATION: 
A  proposal  was  published  in  42  FR  31172 
to  require  increasing  the  strength  of  the 
front  seat  and  seat  belt  attachments  in 
accordance  with  Rockwell  Service  Bulle- 
tins Nos.  112-45  and  114-5.  Compliance 
time  was  required  within  100  hours'  time 
in  service  after  the  effective  date  of  this 
AD  or  at  the  next  annual  inspection, 
whichever  occurred  first. 

In  response  to  the  proposal,  one  letter 
was  received.  The  commentor  stated  that 
the  compliance  time  as  written  would 
place  a  burden  of  immediate  compliance 
on  aircraft  under  the  annual  inspection 
option  when  the  annual  inspection  fell 
due  immediately  subsequent  to  the  effec- 
tive date  of  the  AD. 

Tlie  FAA  feels  this  is  a  valid  comment. 
and  the  compliance  time  has  been  re- 
written to  require  compUance  within  100 
hours  or  one  year  in  ser\ice  after  the 
effective  date  of  the  AD.  whichever  oc- 
curs first. 

Drafting  Information 

The  principal  authors  of  this  document 
are  James  L.  Patras,  Aerospace  Engineer. 
Flight  Standards  Division,  and  Joseph  A. 
Kovarik.  Regional  Counsel.  Southwest 
Region,  FAA. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  tlie  au- 
thority delegated  to  me  by  the  Adminis- 
trator (14  CFR  11.891.  Section  39.13  of 
Part  39  of  the  Federal  Aviation  Regula- 
tions, is  amended  adding  the  following 
new  Airworthiness  Directive: 

RoJKWEix.  Applies  to  Rockwell  Model  112, 
S  N  3  through  499;  Model  112TC.  S  N 
13000  through  13149;  a:-.d  Model  114. 
S  N  14000  through  14149.  certihed  in  all 
categories 

Compliance  required  as  indicated 
Within  100  hours'  lime  m  service  or  one 
year  m  service  after  the  efTeciive  date  of  tiiis 
AD.  wlilchever  occurs  first,  modify  the  f.'-ont 
seats  and  belt  attacliiner.ts  in  accordance 
with  Rockwell  Service  Bulletir.s  No  112-45A 
dated  April  7.  1977,  and  No.  114  5A  dated 
.^pril  7.  1977,  or  later  appr.rived  revisions,  or 
in  accordance  with  an  equivalent  metliod 
approved  by  the  Chief.  Enpiiieerin^:  and 
Manufacturing  Br.inch.  F!icht  Standards  Di- 
vision Southwest  Region.  Federal  .^Matiou 
Administration.  Fort  Worth.  Tex. 

This  amendment  becomes  effective 
August  29,  1977. 

(Sections  313(a).  601.  and  C03  of  the  Federal 
Aviation  Act  of  1958  as  amended  i4y  U  .S  C. 
1354iai.  1421.  and  1423);  sec.  6ici.  Depart- 
ment of  Tran.sportation  Act  (49  L'.SC. 
1655ic)  ).) 

Note — The  FAA  has  determined  that  Xhi» 
document  does  not  cor.'am  a  major  propcs.Hl 
reqturing  prcriaratiou  of  an  Economic  Im- 
pact Statement  under  Exerutne  Order  11821. 
as  amended  by  Executive  Order  I1'j49.  and 
OMB  Circular  A-107. 


Issued  in  Fort  Worth .  Tex  .  on  July  29. 
1977. 

Pail  J   B.^kep. 
Acting  Dirt  star. 
Southu-Cft  Region. 
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Do.-ket  No  77  NW  HAD.  Atr.c-    3:T  3014' 

PART   39— AIRWORTHINESS    DIRECTIVES 

Boe.ng  Model  707-300/40O/3O0B/300C 
Ser.es  Airplanes 

AGENCY  Feder.il  .^\  :at;oji  Administra- 
tion  'FAA'.  DOT. 

ACTION;  Fmal  rule. 

SUMMARY:  On  May  18.  1977.  and  May 
27.  1977,  telef;ra;:hic  AirtvorlhUiess  Di- 
rectives '  AD  s  '  were  i.-sued  and  made  ef- 
fective immediately  to  all  known  US 
operators  of  Boeing  707-300  400  300B 
300C  series  airplanes  The  ADs  required 
one-time  m-pections  of  the  expcsed  por- 
tion of  the  rear  spar  upper  ciiorc  of  the 
right  and  left  hand  horizontal  stabilizer 
lor  cracks  A  completely  severed  upper 
chord  contributed,  along  with  other  fac- 
tors, to  a  condition  which  resulted  m  the 
recent  inflight  separation  of  the  right 
hand  horizontal  stabilizer  from  a  Boe- 
ing 707-321C  that  sub.sequcntly  cra.-hed. 
After  evaluating  the  results  of  the  above 
inspections,  crack  growth  rates  have 
been  noted  and  re;:etiiive  in.-pection  time 
intervals  detcmined  which  are  pre- 
se.".ted  in  the  .^D.  The  inspection  thresh- 
old has  teen  lowered  from  10.000  land- 
ings, winch  was  specified  in  the  previous 
ADs,  to  8  000  landings. 

EFFECTIVE  DATE:  August  15.  1977. 

ADDRESSES:  Boeing  service  bulletins 
srecified  m  this  directive  may  be  ob- 
tained upon  request  to  the  Boem"  Coin- 
nie::ial  Airplane  Company.  P.O.  Box 
3707.  Seattle.  Washington  97124.  The.se 
documents  may  also  be  examined  at  FAA 
Northwest  Region.  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108. 

FOR  FURTHER  INFORMATION.  CON- 
TACT: 

Harold  N.  Wantiez,  Engineering  and 
Manufacturing  Branch.  FAA  North- 
west region.  9010  East  Marginal  Way 
South.  Seattle.  Washington  98108. 
Telephone  206-767-2516. 

SUPPLEMENTARY       INFORM.'^TION: 

Preliminary  information  from  the  acci- 
dent mvc.stigatirn  of  a  Boeing  707-321C 
wl:ich  crashed  m  Zambia.  Africa,  re- 
vealed that  the  right  hand  stabilizer  sep- 
arated from  the  airplane  during  fir.al 
approach.  Analysis  of  the  fracture  sur- 
faces indicates  that  the  upper  rear  spar 
chord  of  the  right  hand  stabilizer  ex- 
perienced a  fatigue  failure  sometime 
prior  to  the  fatal  flight.  The  clo'iure  nb 
chord  also  showed  evidence  of  fatigue 
On  May  18.  1977.  an  AD  was  issued 
which  required  vi.'-ual  inspections  of  the 
stabilizer  rear  spar  upper  chord.  Tins  ac- 
tion was  later  found  to  be  insuff;cie:it. 

since  further  investigations  indicated 
that  cracks  may  e.\ist  in  the  stabilizer 
rear  spar  upper  chord  which  are  not  de- 
lectable by   visual   means  but   are   de- 
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tectable  by  nondestructive  testing  meth- 
ods I NDT I .  A  superseding  AD  was  issued 
on  May  27,  1977,  requiring  one-time  NDT 
Inspections  of  the  chord.  On  July  11, 
1977,  another  AD  was  issued  which  re- 
quired an  additional  one-time  NDT  in- 
spection. The  telegraphic  AD's  of  May 
18  and  27.  1977.  were  publL'^hed  in  the 
Feder.al  Register  as  AD  77-14-10. 
Amendment  39-2969.  The  inspection 
threshold  was  given  as  10.000  landings 
in  the  previous  AD's.  After  a  review  of 
many  factors  including  inspection  re- 
ports, test  results,  and  probability  analy- 
sis, it  was  decided  that  an  8.000-landing 
threshold  would  provide  a  reasonable 
starting  point  for  future  inspections. 
This  AD  supersedes  the  telegraphic  AD's 
issued  on  May  18  and  May  27,  1977, 
Amendment  29-2969  and  constitutes 
Federal  Register  publication  of  the 
telegraphic  AD  issued  July  11,  1977 

Since  this  condition  is  likely  to  exist 
in  other  707-300 '400 /300B/300C  air- 
planes, an  AD  is  now  issued  requiring  re- 
petitive high  frequency  eddy  current  or 
low  frequency  eddy  current  inspections 
of  the  stabilizer  rear  spar  upper  chord 
from  the  side  of  the  body  outboard  to 
station  92.55.  in  accordance  with  Boeing 
Alert  Service  Bulletin  No.  3313,  Revi- 
sion 2. 

This  rule  was  coordinated  with  The 
Boeing  Company  and  the  operators 
through  the  Air  Transport  Association 
<ATA>  prior  to  issuance. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Harold  N.  'Wantiez,  Engineer- 
ing and  Manufacturing  Branch.  FAA 
Northwest  Region,  and  Jonathan  Howe. 
Regional  Counsel.  FAA  Northwest  Re- 
gion. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce- 
dure thereon  are  impracticable  and  good 
cause  exists  lor  making  this  amendment 
effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. 39.13  of  the  Federal  Aviation  Regu- 
lations tl4  CFR  39.13'  is  amended,  by 
adding  the  following  new  Ainvorthiness 
Directive: 

Boeing:  Applies  to  all  Boeing  707-300/400/ 
300B.  300C  series  airplane.s  upon  the  ac- 
cumulation of.  or  vi-itli  more  than,  8.000 
landiriijs  In.spect  the  horuontal  stabi- 
lizer rear  spar  upper  chord,  right  and  left 
hand,  from  the  side  of  the  body  to  hori- 
zontal stabilizer  station  92  55  for 
cracks  at  the  time  intervals  specified  in 
paragraph  A,  In  accordance  with  the 
methods  of  paragraph  B.  Airplanes  with 
chords  found  cracked  are  to  be  reworked 
prior  to  further  flight  In  accordance 
with  one  of  the  methods  noted  in  para- 
graph C. 

A.  Within  the  next  175  landings  after  the 
effective  date  of  this  AD,  unless  accom- 
plished within  the  previous  200  landings 
prior  to  the  eftective  date  of  this  AD,  and 
thereafter  at  intervals  not  to  exceed  375 
landings. 

B.  Inspect  In  accordance  with  either  the 
low  Xrequency  eddy  current  inspection  pro- 
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cedure  or  high  frequency  eddy  current  in- 
spection procedure  a?  descnlied  in  Bo«  ing 
Alert  Service  Bulletin  N'o    3313.  Revlsioa  2. 

C.  Rework  in  accordance  witii  one  of  Ithe 
following: 

1.  If  the  forward  flange  of  the  spar  chord 
Is  found  cracked  within  the  limits  a.s  de- 
scribed In  Boeing  Alert  Service  Biilletiii  No 
3313.  Revision  2.  the  chord  can  remain  in 
•ervice  after  appropriate  rework  if  ram- 
spected  in  accordance  with  paraLraph  B  at 
intervals  not  to  exceed  375  landings. 

2.  If  the  crack  penetrates  the  upper  radius 
from  the  flange  to  the  chord  body,  the 
chord  must  be  replaced  prior  to  furtlier 
flight. 

3.  A  method  approved  by  the  Chief.  En- 
gineering and  Manufacturing  Branch,  P.AA 
Northwest  Region 

D.  Report  all  cracks  in  the  chord  body  to 
the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Northwest  Region,  noting  «ir- 
pla.ne  Identification,  hours  tlme-m-servlce. 
number  of  landings,  crack  location  »nd 
length. 

E.  With  permission  of  the  Chief.  Engineer- 
ing and  Manufacturing  Branch.  FAA  North- 
west Region,  the  airplane  may  be  flowa  in 
accordance  with  FAR  21.197  to  a  ba.se  wiiere 
the  inspection  or  repair  can  be  accomplisaed. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to 
U.S.C.  552ia)(l>. 

All  persons  affected  by  this  directive 
who  have  not  already  received  tliese 
documents  from  the  manufacturer,  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattle.  Washington  98124. 
These  documents  may  also  be  examined 
at  FAA  Northwest  Region.  9010  Efcst 
Marginal  Way  South.  Seattle,  Washing- 
ton 98108. 

This  amendment  becomes  effective  Au- 
gust 15,  1977,  and  supersedes  the  tele- 
graphic AD's  issued  May  18,  May  27.  ajid 
July  11,  1977,  and  Amendment  39-2969. 

(Sees.  31 3 1  a),  601.  and  603.  Federal  Avlatjon 
Act  of  1958,  as  amended  (49  tJ  S  C.  1354(a). 
1421.  and  1423)  and  Section  6ici  of  the  De- 
partment of  Transportation  Act  i49  CSC. 
1655(C) ):  and  14  CFR  11  89  ) 

Note. — The  Federal  Aviation  Admlnista-a- 
tlon  has  determined  that  this  document  dees 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  bv 
Executive  Order  11949.  and  OMB  CircqlaV 
A-107. 

Issued  in  Seattle.  Washington,  on  Au- 
gust 5.  1977. 

C.  B.  Walk.  Jr.. 
Director.  Northwest  Region. 

Note. — The  Incorporation  by  refererce 
provisions  in  the  document  were  approved 
by  the  Director  of  the  Federal  Register  on 
June  19,  1967. 

|FR  Doc.77-23418  Filed  8-12-77;8:45  am| 
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PART  39— AIRWORTHINESS   DIRECTIVES 

Boeing  Model  707-300/300B/300C/400 
Series  Airplanes 

AGENCY:  Federal  Aviation  Adminlst 

tion  (FAA),  DOT. 
ACTION:  Final  nile. 
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SUMMARY:  This  amendment  to  Air- 
worthiness Directive  tAD)  77-02-01  pro- 
vides for  additional  visual  inspections  in 
areas  of  the  upper  wing  skin.  It  also  pro- 
vides ultrasonic  inspections  for  certain 
fastener  holes  and  allows  an  additional 
time  interval  before  beginning  required 
inspections  for  passenger  aii-planes 
which  have  had  the  fastener  hole  over- 
sizing  described  in  Boeing  Service  Bulle- 
tins Nos.  2626  and  2892. 

DATES:  Effective  date:  As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES;  Boeing  service  bulletins 
specified  in  this  directive  may  be  ob- 
tained upon  request  to  Boeing  Commer- 
cial Airplane  Co.,  P.O.  Box  3707,  Seattle, 
Wash.  98124.  The.se  documents  may  also 
be  examined  at  FAA  Northwest  Region, 
9010  East  Marginal  Way  South,  Seattle, 
Wash.  98108. 

FOR  FURTHER  INFORMATION,  CON- 
TACT: 

Harold  N,  Wantiez,  Engineering  and 
Manufacturing  Branch,  FAA  North- 
west Region,  9010  East  Marginal  Way 
South,  Seattle,  Wash.  98108,  Telephone 
206-767-2516. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  provides  the  necessary 
instructions  for  visually  inspecting  the 
upper  wing  skin  and  rear  spar  chord  for 
cracks  which  emanate  from  fastener 
holes  common  to  the  skin  and  chord. 
Ultrasonic  inspections  are  also  provided 
for  the  four  fastener  holes  just  outboard 
of  body  buttock  line  70.5. 

Boeing  Service  Bulletins  Nos.  2626  and 
2892  provide  modifications  which  include 
fastener  hole  oversizing  in  the  skin  in  the 
area  of  the  beavertail  and  the  fuel  filler 
cap  area.  Since  the  cargo  airplanes  have 
experienced  more  cracks,  this  amend- 
ment provides  an  increased  time  interval 
before  inspections  are  required  on  pas- 
senger airplanes. 

This  amendment  was  coordinated  with 
the  Boeing  Co.  and  the  operators  through 
the  Air  Transport  Association  (ATA) 
prior  to  issuance. 

Drafting  Intormation 

The  principal  authors  of  this  docu- 
ment are  Harold  N.  Wantiez.  Engineer- 
ing and  Manufacturing  Branch,  FAA 
Northwest  Region,  and  Jonathan  Howe, 
Regional  Counsel,  FAA  Northwest  Re- 
gion. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
thereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  39.13  of  the  Federal  Avia- 
tion Regulations  (14  CFR  39),  Amend- 
ment 39-2812,  AD  77-02-01,  is  amended 
as  follows: 

§39.13      [.\mcndcd] 

1.  Revise  paragraph  A  to  read  as  fol- 
lows : 

A.  Within  the  next  250  lancJings, 
unless  accomplished  within  the  last  250 
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landings  and  at  intervals  thereafter  not 
to  exceed  500  landings,  accomplish  the 
following  in  accordance  with  Boeing 
Service  Bulletin  No.  3168.  Revision  1,  or 
later  FAA  approved  revisions. 

( 1 )  X-ray  inspect  the  wing  skin  under 
the  beavertail  for  cracks  from  the  rear 
spar  forward  through  stringer  number 
12  and  the  rear  spar  upper  chord  and  the 
adjacent  wing  skin  from  W.S.  129  to 
W.S.  197. 

(2)  Visually  inspect  the  upper  v.ing 
skin  for  cracks  emanating  from  the  fas- 
tener holes  common  to  the  rear  spar  up- 
per chord  from  W.S.  117  to  W.S.  197. 

( 3 )  Visually  inspect  the  aft  edge  of  the 
upper  wing  skin  under  the  doubler  for 
cracks  from  BBL  70.5  to  W.S.  117. 

(4)  Ultrasonic  inspect  the  upper  wing 
skin  for  cracks  at  the  four  fastener  holes 
common  to  the  rear  spar  upper  chord 
just  outboard  of  BBL  70.5. 

(5)  Wing  skins  and  rear  spar  chords 
found  cracked  are  to  be  repaired  prior 
to  further  flight  in  accordance  with 
Boeing  Service  Bulletin  No.  2427  or  Boe- 
ing Service  Bulletin  No.  2507,  or  in  a 
manner  approved  by  the  Chief,  Engi- 
neering and  Manufacturing  Branch,  FAA 
Northwest  Region.  Inspections  are  to 
continue  until  terminating  action  per 
paragraph  F  has  been  accomplished. 

2.  Revise  paragraph  C  to  read  as  fol- 
lows: 

C.  If  rear  spar  and' or  adjacent  wing 
skin  repairs  or  modifications  interfere 
with  any  of  the  inspections  of  paragraph 
A  or  B  of  this  AD,  inspect  for  cracks  in 
accordance  with  (1)  and  <2)  below  or 
in  a  manner  approved  by  the  Chief.  En- 
gineering and  Manufacturing  Branch, 
FAA  Northwest  Region. 

(1)  At  the  intervals  specified  in  para- 
graph A  or  B  of  this  AD  (as  appropriate 
to  the  area  where  repairs  interfere  with 
the  required  inspections)  : 

(a)  Eddy  current  inspect  the  wing 
skin  for  cracks  in  the  area  adjacent  to 
the  repairs ;  or 

(b)  If  internal  steel  doublers  are  in- 
stalled on  the  horizontal  leg  of  the  rear 
spar  upper  chord,  conduct  a  close  visual 
inspection  of  the  vertical  leg  of  the  rear 
spar  upper  chord  for  cracks  emanating 
from  the  horizontal  leg.  When  doublers 
on  the  rear  spar  vertical  leg  prohibit  a 
close  visual  inspection,  inspect  the  ex- 
posed lower  edge  of  the  vertical  leg  of 
the  rear  spar  upper  chord  for  new- 
cracks. 

(2)  At  intervals  not  to  exceed  4,800 
landings,  visually  inspect  the  exposed 
wing  skin  and  exposed  upper  rear  spar 
chord  from  inside  and  outside  the  wing. 

3.  At  the  end  of  paragraph  D  add  the 
following:  "•  •  •  for  707-300C  airplanes 
and  10,000  landings  after  oversizing  for 
707  -300,  -400,  -300B  airplanes." 

4.  At  the  end  of  paragraph  E  add  the 
following:  "•  •  •  for  707-300C  air- 
planes and  6,000  landings  after  over- 
sizing  for  707-300,  -400,  -300B  airplanes." 

5.  Revise  the  paragraph  regarding  AD 
supersedure  to  read:  "This  supersedes 
AD  68-07-03  'Amendment  39-571).  AD 
68-16-03  (Amendment  39-629).  and 
paragraph  (a»  of  AD  64-11-01  (Amend- 
ment 39-763)" 


The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to 
U.S.C.  552ia)(l). 

All  persons  affected  by  this  directive 
v.ho  have  not  already  received  these 
documents  from  the  manufacturer,  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Co  .  P  O.  Box  3707. 
Seattle.  Wash.  98124.  These  documents 
may  also  be  examined  at  FAA  Northwest 
Region.  9010  East  Marginal  War  South. 
Seattle,  Wash.  98108. 

This  amendment  becomes  effective 
August  15. 1977. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  USC  1354(al. 
1421.  ard  14231  and  sec.  6ic)  rf  the  Depart- 
ment of  Transportation  Act  (49  U.SC  1655 
(C)  );  and  14  CFR  11.89.) 

Note — The  Federal  Aviation  .^dmini.=;tra- 
tlon  has  determined  that  this  doc\;me:n  does 
not  contain  a  malor  proposal  reqv;ir:ne  the 
preparation  of  an  Econoni;?  Inip.,»ct  State- 
ment under  Executive  Order  11821  as 
amended  by  Executive  Order  11949.  and  OMB 
Circular  A-107. 

Issued  in  Seattle.  Wash  .  on  Au- 
gusts, 1977. 

C.  B.  Walk.  Jr., 
Director,  Northivest  Region. 

Note. — The  Incorporatioii  by  reference 
provl.-slons  In  the  document  were  approved 
by  the  Director  of  the  Federal  Register  on 
June  19.  1967. 

|FR  Doc.77-23424  Filed  8-12-77:8-45  am] 


[Airspace  Docket  No  77-EA-361 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area,  Albany,  N.Y. 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA).  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  alters  the 
Albany,  N.Y.,  control  zone  and  transition 
arei.  to  take  into  consideration  the  re- 
vision to  the  VOR  instrument  approach 
procedure  for  Albany  County  Airport 

EFFECTIVE  DATE:  0901  G.m.t.  October 
6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  Trent,  Airspace  and  Prix-edures 
Branch,  AEA-530.  Air  TraSc  Division, 
Federal  Aviation  Administration.  Fed- 
eral Building,  J.F.K.  Iiiternaticnal  .'Air- 
port, Jamaica.  N.Y.  11430.  Telephone 
212-995-3391. 

SUPPLEMENTARY  INFORMATION : 
The  purpose  of  this  amendment  to  Sub- 
parts F  and  G  of  PaVt  71  of  the  Federal 
Aviation  R'f'gulations  '14  CFR  Part  71' 
is  to  alter  the  Albany.  NY.,  control  zone 
and  transitiCKi  area.  The  NPRM  was  pub- 
lished in  the  Federal  Register  on  June 
23.  1977  (42  FR  31835) .  The  proposal  re- 
sulted from  a  change  to  the  instrument 
approach  procedure. 


Interested  parties  were  given  20  days 
in  which  to  submit  comments  No  ob-ec- 
tions  to  the  proposal  had  been  received. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Frank  Tient.  Air  Tralf.c  Divi- 
sion, and  Thomas  C  Halloran.  Esq..  Of- 
fice of  the  Regional  Counsel 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  tiie  Administrator, 
Subpart  F  and  G  o;  Part  71  of  the  Fed- 
eral Aviation  Regulaticns  '14  CFR  Part 
71 1  IS  amended,  effective  0901  GMT  Oc- 
tober 6,  1977.  as  published 

(Sections  307(a)  and  313iai.  Federal  Avia- 
tion Act  of  1968  .4i)  CSC  1348, ai  and  1354 
(Ci  I;  sec.  6(C)  of  Department  of  Trar.sporia- 
tion   Act    (49   V.SC     1655(C));    and    14   CFR 

11  69) 

Note  — Tl-:e  Federal  .\viatlcn  Administra- 
tion has  determined  tliat  this  document 
doe;  not  contfun  a  major  proposal  reqvr.r- 
iuf:  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821.  a.s 
amended  by  Execiuue  Order  11949.  and  OMB 
Circular  A-107. 

Issued  in  Jamaica,  N.Y.,  on  Julv  27. 
1977. 

Louis  J.  Cardinali. 
Acting  Director. 
Eastern  Rcgiov. 

1.  Amend  «  71  171  of  Part  71  of  the 
Federal  Aviation  Regulations  by  delet- 
ing the  present  description  ol  the  Al- 
bany. N.Y..  control  /oue  and  by  insert- 
ing the  following  in  lieu  thereof: 

"Within  a  5-m:>  radius  of  the  center 
42  44  43'  N  ,  73  48  05  \V..  of  .Aihar.y  County 
-Airport.  Albany.  N  V  ;  w;:Mn  3  miles  each 
s;de  of  the  Albany  VORTAC  334"  radial,  ex- 
tending from  the  5-n;iIe  radius  zcine  to  8  5 
miles  north  of  the  VORTAC  within  4  miles 
each  side  of  the  Albany  VORT.AC  082-  radial, 
extending  from  the  5-mi;e  radiv.s  s^one  to  15 
miles  east  of  the  VORT.AC:  wlthm  2  miles 
e.\ch  side  of  the  extended  centerllr.e  of  Al- 
bany County  Airport  Ruiiway  10.  extending 
from  the  5-mile  radius  zone  to  5  niiles  west 
of  the  approach  e:.d  of  Runway  10.  wrJiln  3 
miles  east  of  the  VORTAC;  within  2  miles 
radial,  extending  from  the  5-m;:e  radius 
zone  to  8  5  miles  south  of  the  VORT.AC  " 

2.  Amend  5  71  181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  a:nend- 
mg  the  de.scription  of  the  Albany.  NY.. 
700  foot  floor  transition  area  as  follows 

Delete  'Albany  VORTAC  072'  radia:  '  and 
insert.  "Albany  VORTAC  082'  radial  in  lieu 
tiiereof, 

iFR  Doc  77-23316  Fi'.ed  8-12-77.8  45  amj 


[Airspace  Docket   No    77   EA-40! 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transiton  Area:  Indiana, 
Pennsylvania 

AGENCY :  Federal  Aviation  Administra- 
tion 1  FAA  ' .  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
Indiana.  Pa  ,  Transition  Area,  by  chang- 
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ing  the  direction  of  the  091  RBN  bearing 
extension  by  one  degree  and  widening 
the  extension  by  approximately  1  mile 
on  each  side  of  the  bearing.  It  also  in- 
creases the  length  by  1''2  miles.  These 
adjustments  result  from  a  change  in  a 
beacon  instrument  approach  procedure 
for  Indiana  County-Jimmy  Stewart 
Field.  Indiana.  Pa. 

EFFECTIVE  DATE:  0901  GMT  Octo- 
ber 6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  Trent,  Airspace  and  Procedures 
Branch.  AEA-530.  Air  Traffic  Division, 
Federal  Aviation  Administration.  Fed- 
eral Building.  J.F.K.  International 
Airport,  Jamaica.  N.Y.  11430.  tele- 
phone 212-995-3391. 

SUPPLEMENTARY       INFORMATION: 

The  purpo.Ne  of  this  amendment  to  Sub- 
part G  of  Part  71  of  the  Federal  Aviation 
Regulations  <  14  CFR  Part  71 »  is  to  alter 
the  Indiana.  Pa..  Transition  Area.  The 
NPRM  was  published  in  the  Federal 
Register  on  June  23  1977  i42FR  31808) 
Interested  parties  were  given  30  days 
in  which  to  .submit  comments.  No  objec- 
tions to  the  proposal  had  been  received. 

Drafting  Information 

The  principal  authors  of  this  document 
are  Frank  Trent.  Air  Traffic  Division, 
and  Thomas  C.  Halloran.  Esq.,  Office  of 
the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  tlie  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  <  14  CFR  Part  71  > 
is  amended,  effective  0901  GMT  Octo- 
ber 6.  1977.  as  published. 

(Sections  307ia)  and  313ial,  Federal  Avia- 
tion Act  of  1958  i49  CSC  I348(ai  and 
1354iC)i;  Sec  6ici  of  the  Department  of 
Tran-- portal  ion  Act  i49  USC  16o5(c));  and 
M  CFR  11  89  ) 

Note — The  Federal  Aviation  Administra- 
tion ha.s  determined  that  this  document 
does  not  contain  a  niaior  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  bv  Fxecitive  Order  11949.  and  OMB 
Circular  .^-107 

Issued  in  Jamaica.  N.Y.,  on  July  28, 
1977. 

L.  J.  Cardinali, 
Acting  Director  Eastern  Region. 

1.  Amend  s  71.181  of  Part  71  of  the 
Federal  Aviation  Regulation.s  by  amend- 
ing the  cic.-cnption  of  the  Indiana.  Pa 
transition  area  bv  deleting,  "and  within 
3.5  miles  each  side  of  the  091'  bearing 
from  tlic  Indiana  RBN  tlat.  40"37'54" 
N..  long.  79  03 '51"  VV.>  extending  from 
the  7-mile  radius  area  to  9.5  miles  east 
of  the  RBN  •'.  and  by  in.sertine  the  fol- 
lowing 111  lieu  iliereof,  'and  within  4  5 
miles  eacli  .side  of  the  090^  bearing  from 
the  Indiana  RBN  'lat  40  37'54"  N.,  long. 
79°03'51"  W.)  extending  from  the  7- 
mile  radius  area  to  1 1  miles  east  of  the 
RBN.' 

IFRDor  77  2J317  Filed  8   12-77:8  45  am| 
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[Airspace  Docket  No.  77-EA-66| 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 


Lssued  in  Jamaica,  N.Y.,  on  July  27, 
1977. 

Louis  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

IFR  Doc  77-23318  Piled  8-12-77;8:45  am] 


Alteration  of  Transition  Area:  Corry, 
Pennsylvania 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
Corry,  Pa.,  Transition  Area,  by  changing 
the  radial  reference  of  the  Tidioute.  I^., 
VORTAC  by  2^  from  319  to  321  .  After 
Docket  76-EA-98  was  issued,  tlie  new 
VOR  RWY  32  approach  procedure  was 
published  showing  the  radial  reference 
as  321=  instead  of  319'  as  found  in  tlie 
rule.  Thus,  the  reference  must  be  cor- 
rected to  conform  to  the  published  aj5- 
proach. 

EFFECTIVE  DATE:  0901  GMT  August 
18.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  Trent.  Airspace  and  Procedures 
Branch,  AEA-530.  Air  Traffic  Division. 
Federal  Aviation  Administration.  Fed- 
eral Building.  J.F.K.  International  Air- 
port. Jamaica.  N.Y.  11430,  telephone: 
212-995-3391. 

SUPPLEMENTARY  INFORMATION  • 
The  purpose  of  thi.s  amendment  to  Sub- 
part G  of  Part  71  of  the  Federal  .Aviation 
Regulations  1 14  CFR  71 1  is  to  alter  the 
Corry.  Pa.,  Tran.>;ition  Area  The  rule 
resulted  from  a  change  in  the  instrument 
approach  procedure.  | 

The  change  in  radial  relercnce  of  2'  is 
.so  minimal  as  to  impo.se  no  additional 
burden  on  any  person  and  thus  notice 
and  public  procedure  hereon  are  un- 
necessary. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent,  Air  Traffic  Divi- 
sion, and  Thomas  C.  Halloran.  Esq., 
Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  >  14  CFR  Part  71  > 
is  amended,  effective  0901  GMT  August 
18.  1977.  as  follows: 

1.  Amend  the  Corry.  Pa..  Transition 
.Area  so  as  to  delete  the  reference  to  the 
319  radial  and  insert  in  lieu  tiiereof 
"321    radial". 

(Section  307(a).  Federal  Aviation  Act  of  l958 
(49  use  1348(81  and  1354(cl  ) ;  Sec,  6(ci  of 
the  Department  of  Transpirtation  .^ct  (49 
U.S.C.  165S(C)  ) :  and  14  CFR  1 1  69  ) 

Note. — The  Federal  Aviation  .Administra- 
tion has  determined  that  this  document  does 
not  contiin  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  a.mended  by 
Executlve  Order  11949.  and  OMB  Circii!ar 
A- 1 07 


[Docket  No.  77-SO-41 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Wilson,  North  Carolina, 
Transition  Area 

AGENCY:  Federal  Aviation  Administra- 
tion (FAAi.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  de.signates  a  700- 
foot  transition  area  in  the  vicinity  of 
Wilson.  N.C.  This  action  provides  neces- 
s  iry  controlled  airspace  for  accommoda- 
tion of  IFR  operations  at  the  Wilson 
Municipal  Airport. 

EFFECTIVE  DATE  0901  GMT,  August 
11, 1977 

ADDRESS:  Federal  Aviation  Adminis- 
tration. Chief,  Air  Traffic  Division,  P.O. 
Bo.x  20635,  Atlanta.  Ga.  30320. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  Herman  Thompson,  Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration,  P.O.  Box  20636, 
Atlanta,  Ga.  30320,  telephone  404-763- 
7647. 

SUPPLEMENTARY  INFORMATION:  A 

Notice  of  Proposed  Rulemaking  was  pub- 
li.shed  in  the  Federal  Register  on  Febru- 
ary 17,  1977  (42  FR  9683)  which  pro- 
posed the  designation  of  the  Wilson, 
N.C.  700-foot  transition  area.  The  tran- 
sition area  is  required  to  provide  con- 
trolled airspace  for  aircraft  executing  a 
new  NDB  approach  procedure  to  Run- 
way at  the  Wilson  Municipal  Airport. 

The  Department  of  the  Air  Force  ob- 
jected to  the  proposed  designation  as  it 
would  est;iblish  transition  area  airspace 
within  the  perimeter  of  one  of  the  most 
heavily  used  VFR  low  altitude  training 
routes  (TR-48i  in  the  southeast. 

The  FA.A  does  not  consider  tlie  objec- 
tion valid,  as  aircraft  operating  VFR  on 
TR-48  must  have  a  ceiling  of  at  least 
3.000  feet  and  visibility  of  five  miles. 
V.'itli  these  weatlier  minimum,  both  mili- 
tary and  civil  aircraft  in  the  vicinity  of 
Wilson  will  be  operating  on  a  "see-and- 
be-seen"  basis,  in  accordance  with  Fed- 
eral Aviation  Regulations. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  C.  Herman  Thompson.  Air- 
space and  Procedures  Branch,  Air  Traffic 
Division,  and  Richard  L.  Faber,  Office  of 
Regional  Counsel,  Federal  Aviation  Ad- 
ministration, P.O.  Box  29636.  Atlanta, 
Ga.  30320. 

Adoption  of  Amendment 

Accordingly.  Subpart  G  of  Part  71  of 
the    Federal    Aviation    Regulations    ( 14 
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CFR  71)  is  amended,  effective  0901  GMT, 

August  11,  1977,  by  adding  the  following: 

Wilson,  North  C.\bolina,  700-rooT 

TRANSmON     AKEA 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  5-mUe  ra- 
dius of  Wilson  Municipal  Airport  (Lat.  35'- 
46'00"  N.,  Long.  77-"58'00"  W.I;  within  3 
mUes  each  side  of  the  223°  bearing  from  the 
Wilson  RBN,  extending  from  the  6.5-mUe 
radius  area  to  8.5  miles  southwest  of  the 
RBN;  excluding  that  portion  that  coincides 
with  the  Rocky  Mount,  N.C.  transition  area. 

(Sec.  307;a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.SC.  1348ia))  and 
Sec.  6(c)  of  the  Department  of  Transporta- 
tion Act   (49  U.S.C.   1655(c)  ).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended 
by  Executive  Ord&r  11949,  and  OMB  Circu- 
lar A-107. 

Issued  in  East  Point,  Ga.,  on  August  2, 
1977. 

Phillip  M,  Swatek, 
Director,  Southern  Region. 

I  FR  Doc.  77-233 19  Filed  8-12-77;8;45  ami 


[Airspace  Docket  No.  77-SO-151 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Extension  of  Federal  Airway 

AGEHSfCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  extends 
V-441  eastward  from  St.  Petersburg. 
Fla.,  via  Lakeland.  Fla.,  and  an  intersec- 
tion to  Melbourne,  Fla..  reducing  the  air- 
way distance  between  Lakeland  and  Mel- 
bourne. 

EFFECTIVE  DATE:  October  6.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr,  Everett  L.  McKi&son,  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence  Av- 
enue SW.,  Washington,  D.C.  20591. 
telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

History 

On  June  23.  1977.  the  FAA  published 
for  comment  a  proposal  to  extend  V-441 
eastward  from  St.  Petersburg.  Fla..  to 
Melbourne.  Fla.  (42  FR  31806i.  Inter- 
ested persons  were  invited  to  participate 
in  this  rulemaking  proceeding  by  sub- 
mitting written  comments  on  the  pro- 
posal to  the  FAA.  The  only  comment 
received  expressed  no  objection. 

The  Rule 

This  amendment  to  Part  71  of  the  Fed- 
eral Aviation  Regulations  <FARs)  ex- 
tends V-441  to  begin  at  Melbourne.  Fla  . 
and  go  via  the  INT  of  the  Melbourne 


269=T  (269'M>  and  the  Lakeland.  Fla  . 
080  T  i079  M>  radials;  Lakelai:d:  to  St. 
Peter.'^burg.  Fla..  thence  as  it  is  presently 
described. 

Dr.'vftinc  Information 

The  principal  authors  of  this  document 
are  Mr.  Everett  L.  McKisson  Air  Traffic 
Service,  and  Mr.  Jack  P.  Zimmerman, 
Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  tiie  Administrator. 
§  71.123  of  Part  71  of  the  Federal  Avia- 
tion Regulations  ( 14  CFR  Pan  71 1  as  re- 
published 1 42  FR  307'  IS  amended,  ef- 
fective 0901  GMT.  October  6.  1977.  as 
follows:  In  V-441  "From  St.  Petersburg. 
Fla."  is  deleted  and  "From  Melbourne. 
Fla..  via  INT  Melbourne  269'  and  Lake- 
land. Fla.,  080=  radials:  Lakeland:  St 
Petersburg,  Fla.;"  is  substituted  tlierefor. 

(Sees.   307iai    and   313ia).   Federal   Aviation 
Act  of  1958  .49  t;  S  C    1348  a^   and  13.=^. a)  ) 
Sec.  6ict.  Department  of  TranspKDrtation  Act 
(49  USC.  1655(c));   and  14*  CFR  1169) 

Note  — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Econoniic  Im- 
pact Statemer.t  under  Executive  Order  11821. 
as  amended  by  Executive  Order  11949  and 
OMB  Circular  A-107. 

Issued  in  Washington.  DC.  on  August 
4.  1977. 

William  E.  Bfoadwater. 
Chief.  Air;^pacc  end  Air 
Traffic  Rules  Division. 

IFRDoc.77-23322  Filed  8-12-77  8:45  ami 


I  Airspace  Docket  No   77-EA-23| 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Federal  Airway 

AGENCY:  Federal  Aviation  Admmistra- 
tion  <FAAMX)T. 

ACTION:  Final  rule. 

SUMM.^RY:  This  amendment  realigns 
VOR  Federal  Airway  V-37  between 
Morgantown,  W.  Va.,  and  EUwood  City, 
Pa.  This  action  is  nccessar>'  to  reduce 
aircraft  radio  frequency  changes  and 
provide  more  efficient  use  of  the  navi- 
gable airspace  in  and  around  the  Greater 
Pittsburgh  Airport  Area. 

EFFECTIVE  DATE :  October  6  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

Mr.  David  F.  Solomon,  Airspace  Reg- 
ulations Branch  >  .■\.'^T-230  > .  .Airspace 
and  Air  Traffic  Rules  Division.  Air 
Tra.fic  Service.  Federal  .Aviation  Ad- 
ministration, 800  Independence  .Ave- 
nue SW..  Washington.  DC.  20591 :  tele- 
phone 202-426-8530. 

SUPPLEMENTARY  INFORMATION : 

History 

On  June  16.  1977.  the  FAA  propn.-ed 
to  amend  Subpart.  C  of  Part  71  of  :he 
Federal   .Aviation   Regulations    '14  CFR 


Part  71  >  to  realign  VOR  Federal  Air- 
way V-37  between  Mcrgar.town.  W.  Va., 
and  Ellwcod  City.  Pa.  '42  30638'.  In- 
terested persons  were  invited  to  partici- 
pate in  this  rule  making  procefdmg  by 
.submitting  written  coniments  on  the  pro- 
posal to  the  FAA  No  objection  wa->;  reti.-^- 
tered  in  the  one  comment  received  Th:s 
amendment  is  that  prooosed  ui  the  no- 
tice. J  71  123  "as  republished  in  the  Fed- 
eral Register  on  January  3.  1977  42 
FR  307'. 

The  Rule 

This  amendment  to  Part  71  of  tiie  Fed- 
eral Aviation  Regulations  'FARs'  rea- 
l;t;ns  V-37  between  M.rt;ar.lown.  W.  Va  . 
and  EUwood  City,  pa  The  F.A.A  acknowl- 
edicts  that  the  realignment  will  add  one 
m:le  to  the  overall  di^ lance  between  Mor- 
gaiUown  und  Ellwood  Ciiy.  However,  tlie 
F.A.A  believes  that  the  benefits  to  be 
gair.ed  b;.'  reducing  the  number  of  radio 
cl~.anges  required  from  tiiree  to  two  and 
the  improved  air  traif.c  handling  capa- 
bilities Will  off>et  the  extra  mile  of  flyuig 

Drafting  Information 

The  principal  autliors  of  this  docu- 
ment are  David  F  Solomon.  .Air  Traffic 
Service,  and  Jack  P  Zimmerman.  OfT-ce 
of  the  Chief  Counsel. 

.Adoption  of  the  Amendment 

.Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  .Administrator, 
is  71.123  of  Part  71  of  the  Federal  .Avia- 
tion Regulations  '  14  CFR  Part  71  <  as  re- 
publi-^hed  42  FR  307'  is  amended,  effec- 
tive 0901  GMT,  October  6.  1977.  as  fol- 
lows: In  V-37  "INT  Morgantown  336 
and  Ellwood  City,  Pa.,  177  radials"  is 
deleted  and  "I.VT  Moi-j:antown  331  and 
EUwood  City.  Pa..  185  radials"  is  sub- 
stituted therefor. 

(Sees.  3071  a  I  and  313'a(.  Federal  .Aviation 
Act  of  -958  i49  U  SC  l:-i48.a)  and  1.154ta)); 
Sec.  6,ci.  Department  of  Transportation  .Act 
(49  U  SC    16o5(cn.  and  14  CFR  1 1  69  I 

Note  — The  F.A.A  has  de'ermii.ed  that  this 
document  doe*  not  ci'!;t:i.n  a  maj^r  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Staten.ent  under  Executive  Order  1 1821. 
as  amended  by  Executive  Order  1". 949.  and 
OMB  Circular  'A-107, 

Issued  m  Washington.  DC.  on  .August 
4.  1977. 

WiLIIAM  E.  BKOAriW.fTER. 

Chief.  Ainpace  and  .4;r 
Traffic  Rules  Diii^iion. 

IFR  Doc  77-23323  F'.ied  8-12-77.8  45  ami 


[Ai.'space  Docket  No    76  WE  3'. 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Federal  Airways 

AGENCY:  Federal  AMation  Adm.mi^tra- 
tion  '  F.A.A  t .  DOT. 

ACTION:  Final  rule 

SUMM.ARY  This  amendment  realigns 
V-12,  V-25.  V-r:7.  V-186  and  V-485  air- 
ways m  the  southwestern  California 
area    This   action   will    :mpi-ove   traffic 
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handling  capabilities,  reduce  airway  dis- 
tances between  air  navigation  aids  and 
promote  safety  by  helping  to  segregate 
en  route  and  terminal  traffic. 

EFFECTIVE  DATE:  October  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  tAAT-230).  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
AdminLstration,  800  Independence 
Avenue  S\V.,  Washington.  D.C.  20591; 
telephone  202-426-3715. 

SUPPLEMENTARY       INFORMATION: 

History 

On  June  16,  1977.  the  FAA  published 
for  comment  a  proposal  to  realign  sev- 
eral airways  in  the  southwestern  Cali- 
fornia area  (42  FR  30639).  Interested 
persons  were  invited  to  participate  in  the 
rule  making  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  The  two  comments  received  ex- 
pressed no  objections.  Subsequent  to 
publication  of  the  notice  of  proposed  rule 
making,  it  has  been  determined  that  the 
proposed  standard  west  alternate  to  V- 
25  between  Santa  Barbara.  Calif.,  and 
Paso  Robles.  Calif.,  would  not  improve 
the  traffic  handling  capabilities  as  ex- 
pected, and  is  therefore  omitted  from 
this  amendment. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (FARs» 
realigns  VOR  Federal  Airwavs  V-12 
V-25.  V-27.  V-186  and  V-485  segments 
as  follows: 

1.  V-12  froni  Santa  Barbara,  Calif., 
direct  to  Palmdale.  Calif.,  and  V-12  S 
from  Santa  Barbara  to  Palmdale  via 
Fillmore.  Calif. 

2.  V-25  from  Ventura.  Calif.,  direct  to 
Santa  Barbara.  Calif. 

3.  V'-27  from  Ventura.  Calif.,  via  INT 
Ventura  326  T'SITM'  and  Fillmore, 
Calif..  265  T.  250  M)  radial.s;  INT  Fill- 
more 265  Ti 250  Ml  and  Gaviota,  Calif.. 
143  Ta27-M)  radials:  to  Gaviota. 

4.  V-186  from  Fillmore.  Calif,,  via  INT 
Fillmore  265'Ti250  M»  and  Santa  Bar- 
bara. Calif..  123  Ta07-Mi  radials  to 
Santa  Barbara. 

5.  V-485  from  Ventura.  Calif.,  direct 
to  Fellows,  Calif. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKi.sson.  Air 
Traffic  Service,  and  Mr.  Jack  P.  Zimmer- 
man, Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
$  71.123  of  Part  71  of  the  Federal  Avia- 
tion Regulations  il4  CFR  Part  71 1  as 
republished  i42  FR  307  >  is  amended,  ef- 
fective 0901  GMT.  October  6.  1977,  as 
follows: 

1.  In  V-12.  all  before  "Hector.  Calif.;" 
Is  deleted  and  "From  Gaviota.  Calif.,  via 
Santa  Barbara.  Calif.;  Palmdale,  Calif.. 
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including  a  south  alternate  via  Fillmore. 
Calif.;  38  miles,  6  miles  wide."  is  sub- 
stituted therefor. 

2.  In  V-25,  all  between  "6  miles  wide, 
Ventura;"  and  "Paso  Robles.  Calif.;"  is 
deleted  and  "Santa  Barbara.  Calif.;*'  is 
substituted  therefor. 

3.  In  V-27.  "6  miles  wide.  INT  Ventura 
331'  and  Fillmore.  Calif..  268^  radials; 
INT  Fillmore  268  =  "  is  deleted  and  "INT 
Ventura  326"  and  Fillmore.  Calif ,  265' 
radials;  INT  Fillmore  265  "  is  substituted 
therefor. 

4.  In  V-186.  "FYom  Fillmore,  Calif.,"  is 
deleted  and  "From  Santa  Barbara.  Calif., 
via  INT  Santa  Barbara  123°  and  Fill- 
more. Calif.,  265°  radials;  Fillmore:"  is 
substituted  therefor. 

5.  In  V-485,  all  before  "Priest.  Calif:" 
is  deleted  and  "From  Ventura.  Calif  .  via 
Fellows.  Calif.;"  is  substituted  therefor. 

(Sees.  3071  a),  313(a).  and  1110.  Federal  Avia- 
tion Act  of  1958  (49  use  1348(8).  i:j54ta) 
a.nd  1510);  Executive  Order  108S4  1 24  FR 
9565);  Sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  and  14  CFR 
11  69.) 

Note. — The  FAA  has  determined  that  this 
dorument  does  not  contain  a  major  pro- 
co^al  requiring  preparation  of  an  Economic 
Imnact  Statement  under  Execir.ixe  Order 
11821.  a.s  amended  by  Executive  Order  11949. 
and  OMB  Circular  A-107. 


on 


Lssued   in  Washington,  DC 
gu.st  4. 1977. 

William  E.  Broadwater. 
Chief.  Airspace  and  Air 
Traffic  Rules  Divisio  i 

(FR  Doc. 77-23325  Filod  8-12  77:8  45  arr 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Federal  Airway  and  Restricted 
Area 

AGENCY:  Federal  Aviation  Administra- 
tion I  FAA  I,  DOT. 

ACTION:  Final  rule. 

ST'MMARY:  The.<:e  amendments  re- 
alit^n  a  segment  of  \'OR  Federal  Airway 
identified  as  V-2  ar.d  V-21  Hawaii  end 
redefine  Restricted  Area  R-3104  Islfind 
of  Kahoolawe.  Hawaii,  to  provide  suffi- 
cient distance  between  V-2  21  Hai^aii 
snd  R-3104.  Those  actions  ameliorate 
the  flow  of  ai.-  traf^c  by  allowing  sntiul- 
tai~.eous  use  of  botli  areas. 

EFFECTIVE  DATE:   October  6.  1977. 

FOH  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Huff.  Airspace  Regula- 
tions Branch  <  AAT-230  ' .  Air.^pace  and 
Air  Traffic  Rules  Divi'^ion.  Air  Traffic 
Service,  Federal  Aviation  Administra- 
tion. 800  Independence  Avenue  $\\.. 
Washington.  D.C.  20591:  telephone 
202-426-3715. 

SUPPLEMENTARY  INFORMATION: 


History 

On  October  7,  1976,  in  the  Federal 
Register  (41  CFR  44193'.  the  FAA  pro- 
pc-ed  to  amend  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  <14  CFR 
Parts  71  and  73'  to  realign  a  pction  of 
V-2  Hawaii  and  V-21  Hawaii  and  to  re- 
duce Rci^tncted  Area  R-3104,  Island  of 
Kahoolawe,  Hawaii.  Tlie  present  dis- 
t.ince  of  2.2  NM  between  the  centerline 
of  V-2  21  and  the  northern  boundary  of 
Restricted  A'-ea  R-3104  is  cited  m  a  pe- 
titicn  for  rule  making  filed  by  the  Hon- 
orable Elmer  F.  Cravalho,  Mayor  of 
Maui.  Hawaii,  for  revocation  of  Re- 
stricted Area  R-3104  Kahoolawe.  Ha- 
waii, as  one  of  the  reasons  for  his  peti- 
tion. The  FAA  has  reviewed  all  matters 
presented  m  the  petition  and  supplemen- 
tary memorandum  and,  with  one  excep- 
tion. d:es  not  agree  with  the  analysis 
presented.  The  FAA  agrees  with  the  pe- 
titioner regarding  the  need  for  a  greater 
distance  between  the  two  areas  iV-2  21 
End  R-3104 1.  Therefore,  these  actions, 
the  realignment  of  V-2  21  and  the  re- 
duction of  Restricted  Area  R-3104,  are 
a  partial  granting  of  Mayor  Elmer  F. 
Cravalho's  petition.  Interested  persons 
were  in\  itcd  to  participate  in  this  rule 
making  proceeding  by  submitting  writ- 
ten coinm?nts  en  the  proposal  to  the 
FAA.  On  November  26,  1976,  in  Federal 
Register  i41  FR  52064)  the  FAA  ex- 
tended the  comment  pe.'"iod  until  De- 
cember 15.  1976,  in  order  to  allow  com- 
menters  additional  time  to  submit  com- 
ments. Nuineroi'.s  comments  were  re- 
ceived and  due  consideration  has  been 
given  to  all  matters  presented.  Except 
for  editoiial  changes,  and  except  as  spe- 
cifically discu'=sed  belo"v  these  amend- 
ments are  tho-.e  propo.sed  in  the  notice. 
Sections  71.127  and  73.31  were  repub- 
ii.shed  in  the  Federal  Register  on  Janu- 
ary 3,  1977  '42  FR  343  and  674, 
respectively  > . 

The  Rule 

These  amendments  to  Parts  71  and 
73  of  the  Federal  Aviation  Regulations 
(FAR5 1:11)  Align  V-2  Hawaii  and  V-21 
Hawaii  via  the  Lanai,  Hawaii,  106 'T 
1095  M)  radial;  (2i  establish  the  seg- 
ment of  V-2  21  Hawaii  between  the  22 
NM  fix  on  the  south  side  of  the  Lanai, 
Hawaii,  106-T  i095  Mi  radial  and  the 
28  NM  fix  to  an  authoiized  width  of  3 
nautical  miles;  (3»  define  the  northern 
botmdary  of  Restricted  Area  R-3104A/ 
B  C,  Kahoolawe,  Hawaii,  via  the  Kahoo- 
lawe shoreline. 

Discussion  of  Comments 

Of  the  nine  written  comments  received 
by  the  FAA  on  the  October  7  proposal, 
four  commeiuers  objected  to  the  pro- 
posed rule.  Three  of  the  four  objectors 
based  their  objection  to  the  realignment 
of  V-2  and  V-21  on  tlie  higher  minimum 
en  route  altitudes.  Tlie  FAA  agrees  that 
any  altitudes  higher  than  those  pres- 
ently authorized  for  V-2  and  V-21.  due 
to  terrain  shielding  of  VOR  signal  as  a 
result  of  the  realignment  of  V-2  21 
from  the  present  Lanai  VOR  096=  to  the 
095"  radial,  would  be  overly  restrictive 
on  operational  requirements.  The  FAA's 
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review  of  cumulative  flight  check  data 
gathered  from  eight  flight  checks  in  the 
past  three  years  indicated  that:  (1)  the 
alignment  remains  within  0.3°.  '2)  there 
is  no  scalloping  or  roughness  in  the  ra- 
dial, and  (3)  the  overall  station  align- 
ment runs  from  0=  to  —1.0%  far  above 
the  national  average.  Therefore,  the 
present  altitudes  being  used  for  the 
present  alignment  of  V-21  along  the 
Lanai  VOR  096  radial  will  be  retained 
for  the  realignment  of  V-21  via  the 
Lanai  VOR  095'  radial. 

The  Department  of  the  Navy  con- 
tended that  the  northern  boundary  of 
R-3104  need  not  be  relocated  and  that  a 
greater  distance  between  V-2  21  and 
R-3104  could  be  provided  by  realigning 
V-2  21  via  the  Lanai  VOR  092^  radial  to 
the  Upolu  Point  VOR  295°  radial  thence 
via  the  Upolu  Point  295°  radial  to  Lanai 
VOR  096';  for  V-21  thence  along  the 
presently  established  V-21  airway:  for 
V-2  thence  along  the  Upolu  Point  295° 
radial  to  Upolu  Point  VOR.  The  FAA 
agrees  that  the  Navy's  proposal  would 
provide  the  required  distance  for  simul- 
taneous use  of  both  areas.  However,  tlie 
FAA  does  not  find  this  option  la  dogleg 
in  the  airway  >  as  desirable  as  the  actions 
being  taken. 

There  was  an  objection  to  the  pro- 
posed continued  application  of  an  air- 
way width  of  3  NM  on  one  or  both  sides 
of  the  centerline.  A  primary  concern  was 
that  safety  would  be  compromised.  How- 
ever, the  area  in  question  is  within  27 
miles  of  the  Lanai  VOR.  and  the  airway 
has  been  satisfactorily  used  since  1953. 
first  with  2  miles  separation  between 
V-2/21  and  R-3104.  In  addition,  an  air- 
way with  3  NM  on  one  or  both  sides  of 
the  centerline  conforms  to  the  present 
criteria  for  establishing  airways. 

One  commenter  stated  that  due  con- 
sideration is  only  being  given  to  the  mili- 
tary users  of  R-3104  and  W-324.  The 
FAA  does  not  agree.  These  actions  of 
reducing  the  size  of  Restricted  Area  R^ 
3104,  realigning  and  increasing  the  width 
of  V-2  V-21.  Hawaii,  which  pass  along 
the  northern  boundary  of  R-3104  will 
allow  simultaneous  use  of  both  areas 
when  R-3104  is  activated.  Therefore, 
these  actions  will  fulfill  the  requirement 
of  Section  306  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  §  1347 »  to  'give 
full  consideration  to  the  requirements  of 
national  defense,  and  of  commercial  and 
general  aviation,  and  to  the  public  right 
of  freedom  of  transit  through  the  navi- 
gable airspace." 

Mayor  Elmer  F.  Cravalho  stated  that 
'•the  action  by  FAA  in  its  proposed  rule 
making  is  perceived  as  an  attempt  to 
moot  certain  issues  contained  in  the 
County  of  Maui's  petition  while  circum- 
venting an  appropriate  judicial  process. 
Thus,  the  proposed  rule  is  inappropriate 
unless  viewed  as  part  of  the  overall  is- 
sues in  the  County  of  Maul's  petition 
and  unless  treated  by  FAA  in  this  per- 
spective. Consequently,  the  proposed  rule 
should  not  be  enacted  unless  processed 
in  said  manner.  "  The  FAA  agrees  with 
the  petitioner  that  these  actions  are 
closely  related  to  the  issues  contained 
in  the  petition  which  are  under  the  au- 


thority conferred  to  FAA  by  the  Fed- 
eral Aviation  Act  of  1958.  Therefore, 
these  actions  are  being  viewed  as  part 
of  the  overall  issues  in  the  County  of 
Mauis  petition  and  are  a  partial  grant 
of  Mayor  Elmer  F.  Cravalho  s  petition 
In  addition.  Mayor  Cravalho  objected  to 
the  proposed  actions  based  on  the  fol- 
lowing :  1 1  >  The  propo.sed  modification 
of  R-3104  is  unclear  in  its  geographic 
identification  'via  the  Kahoolawe  shore- 
line'  and  does  not  permit  an  interested 
partv  to  comment  as  to  whether  the 
spacing  of  V-2  V-21  '2.1  NM'  from  R- 
3104  will  be  rectified  by  the  propo.sed  ac- 
tions: '2'  the  proposed  amendmenis  do 
not  appear  to  provide  the  necessary  3 
NM  spacing  as  required  by  law:  '31  the 
minim'am  en  route  altitude  would  be  in- 
creased by  the  proposed  actions:  '4'  the 
notice  of  proposed  rule  making  does  not 
include  tiie  effects  of  the  airway  realign- 
ment on  tlie  airway  intersection  and  re- 
porting points  eastward;  '5'  the  pro- 
posed actions  are  inconsistent  with  the 
interim  actions  taken:  61  there  is  no 
indication  in  the  notice  that  there  is 
any  contemplated  change  in  Navy  bomb- 
ing or  firing  runs  or  patterns,  or  any  in- 
dication that  the  FAA  will  direct  any 
action  to  reduce  the  size  ol  the  restricted 
area:  i7i  the  NPRM  does  indicate  en- 
vironmental consideration  of  the  pro- 
posed actions. 

The  F.\A  does  not  agree  with  Items  1- 
4.  The  closest  point  between  the  Lanai 
106'T  radial  and  the  Kahoolawe  shore- 
line is  greater  than  3  NM  The  minimum 
en  route  altitude  has  been  discussed 
above.  No  regulatory  action  concerning 
reporting  points  is  anticip.ited  as  a  re- 
sult of  these  actions;  however,  .some 
minor  ciianges  tto  airway  intersections 
will  occtir  as  a  result  of  moving  V-2  21 
one  degree  north.  The  FAA  agrees  that 
the  interim  action  taken  by  F.\.A.  're- 
aligning V-2  21  four  degrees  north)  is 
not  the  same  as  the  proposed  actions 
because  of  the  consideratior^  of  the  is- 
sues presented  in  the  commenter  s  f>eti- 
tion.  Because  these  are  airspace  actions 
and  not  proposed  operational  changes, 
the  airspace  actions  do  not  addre.ss  the 
operational  changes  such  as  bombing 
firing  run  patterns.  However,  this  notice 
of  proposed  rule  making  did  in  fact 
propose  to  reduce  the  size  of  R-3104 
by  proposing  to  redefine  the  northern 
botmdary  of  R-3104  by  the  Kahoolawe 
shorehne  Generally,  notices  of  proposed 
rule  making  do  not  indicate  environ- 
mental ccnsiderations  in  their  proposed 
action.  However,  the  environmental  im- 
pact of  these  actions  have  been  a.ssessed 
in  accordance  with  FA.'V  Order  1050  IB 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Richard  Huff.  Air  Traffic 
Service,  and  Mr.  Jack  P  Zimmerman, 
Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Parts  71  and  73  of  the  Federal  .Aviation 
Regulations  '14  CFR  Parts  71  and  73' 
as  republished  '42  FR  307  and  674'  are 


amended,  effective  October  6,  1977.  as 

follows: 

Part  71 

1.  By  amending  S  71  127  '42  FR  343'  to 
alter  the  following  VOR  Federal  Airway : 
In  V-2  Hawaii  'Lanai  107'"  is  deleted 
and  "Lanai  106  "  is  substituted  therefor 
In  V-21  Hawaii  "Lanai  107  '  is  deleted 
and  "Lanai  106  '  -^  substituted  therefor 
After  "FIR  Oceanic  CTA.  '  "The  airspace 
withm  R-3104  is  excluded  "  li  added 

Part  73 

2  By  amending  s  73  31  '42  FR  674)  to 
altir  the  follO'>ving  restricted  areas:  In 
R-3104A.  R-3104B  and  R-3Ui4C  l>land  of 
Kahoolawe.  Hawaii  "20  37  00  N,  Lon- 
tsitudo  156  3515'  W.;  is  deleted  and 
"20  36  20  •  N  .  Longitude  156  3630  ' 
W.  '  is  substituted  therefor. 

Sees  :307iai  and  313(ai.  Federal  Aviatiou 
.'\ct  of  1958  i49  U.S  C  'tSiS  ai  and  l:?34iai  1  ■ 
Sec.  61CI.  Departir.eni  cl  Transportation  .\c\ 
'49  U.S  C    1655IC)  )  ;  aild  14  CFR  11.69  » 

NoTF— T'ne  FAA  ha.s  determined  that  t.his 
documer.i  does  not  contain  a  major  proposal 
rejiiirin,;  preparation  uf  an  Economic  Ini- 
pact  Statement  under  Executive  Order  1182!. 
a.^  amei'.ded  by  Executive  Order  11949.  aiid 
OMB  Cir.'iil.ir  .-V-IOT. 

Lssued  in  Washington,  DC  .  August  4. 
1977. 

Edward  J    Malo. 
Acting  Chief.  Airspace  and  A:r 
Traffic  Rules  Dniston 

'FR  Doc  77-23324  Filed  8-12-77  8  46  an;) 
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PART  71~DESIGNATI0N  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area:  Orland, 
Calif. 

AGENCY:  Federal  Aviation  Administra- 
tion '  FAA  1,  DOT. 

ACTION:  Final  rule. 

SUMMARY.  This  amendment  desig- 
nates a  transition  area  at  Orland,  Cah- 
fomia.  to  provide  controlled  airspace  for 
aircraft  executing  an  instrument  ap- 
proach procedure  established  for  Haigh 
Field.  Orland.  Cahf. 

El-  FECTIVE  DATE  :  October  6,  1977. 

ADDRESSES:  Copies  of  this  final  rule 
may  be  obtained  from:  Federal  Aviation 
.^.dmmistration.  Air  Traffic  Division. 
Chief.  Airspace  and  Procedures  Branch. 
15000  Aviation  Boulevard.  Lawndale. 
Calif  90261. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  W.  Binczak.  Airspace  and 
Procedures  Branch.  Air  TrafSc  Divi- 
sion. Federal  Aviation  Administration. 
15000  Aviation  Boulevard.  Lawndale. 
Caiif.  90261.  Telephone  213-536-6182 

SUPPLEMENTARY       INFORMATION 
Tlie  purpose  of  this  amendment  to  Sub- 
part G  of  Part  71  of  the  Federal  Aviation 
Regulations  '  14  CFR  Part  71 '  is  to  desig- 
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nate  a  transition  area  at  Orland,  Cali- 
fornia. 

On  June  27,  1977,  a  Notice  of  Proposed 
Rulemaking  (NPRM)  was  published  in 
the  Federal  Register  (42  FR  32554) 
stating  that  the  Federal  Aviation  Admin- 
istration proposed  to  designate  a  transi- 
tion area  at  Orland.  Calif.,  to  provide 
controlled  airspace  for  aircraft  execut- 
ing an  instrument  approach  procedure 
established  for  Haigh  Reld. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Drafting  Information 

The  principal  authors  of  this  document 
are  Thomas  W.  Binczak,  Air  Traffic  Divi- 
sion, and  DeWitte  T.  Lawson,  Jr.,  Es- 
quire, Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  ( 14  CFR  Part  71)  is 
amended,  effective  0901  G.m.t.,  October 
6. 1977. 

§71.181      [Amended] 

1.  By  amending  5  71.181  (42  FR  440)  of 
Part  71  of  the  Federal  Aviation  Regula- 
tions by  designating  a  new  Transition 
Area  as  follows : 

Orland,  Calif. 

TTiat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  three  mile 
radius  of  Halgh  Field  (latitude  39*43'1S"  N., 
longitude  122°08'50"  W.);  and  within  three 
miles  each  side  of  the  Chlco  VOR  353°  radial, 
extending  from  the  three  mile  radius  area  to 
twelve  miles  west  of  the  VOR. 

Note. — This  amendment  Is  Issued  under 
the  authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1348(a) )  and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ). 

NoTS. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Los  Angeles,  Calif.,  on  August 
2, 1977. 

Frank  Happy, 
Acting  Deputy  Director, 
Western  Region. 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Federal  Airway 

AGENCY :  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 


RULES  AND   REGULATIONS 


SUMMARY:  The  Hobby,  Tex..  VORTAC 
will  be  relocated  from  one  side  of 
the  Hobby  airport  property  to  the  other 
on  October  6,  1977,  to  permit  further 
airport  development.  V-15.  V-20,  V-76 
airways  and  J-37,  J-138,  J-177  jet  routes 
will  automatically  move  slightly  without 
redesignation  in  Parts  71  and  75.  The 
description  of  the  Humble  waj-point  will 
be  changed  without  changing  Part  75  or 
its  geographical  location.  Alteration  of 
the  description  of  V-198  east  of  Hobby 
by  one  degree  is  required,  however,  to 
retain  the  present  position  of  the  SmiUi, 
Tex.,  intersection. 

EFFECTIVE  DATE:  October  6.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230i.  Air- 
space and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC.  20591. 
telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION : 
The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71 )  is  to  alter  the  descrip- 
tion of  V-198.  east  of  Hobby,  Tex.,  one 
degree  from  090^  to  091  .  This  will  permit 
retention  of  the  Smith,  Tex.,  intersection 
at  its  present  position.  Because  this  ac- 
tion realigns  V-198  only  one  degree,  it 
is  considered  minor  in  nature  and  one  on 
which  the  public  would  have  no  particu- 
lar desire  to  comment.  Therefore,  notice 
and  public  procedure  thereon  are  unnec- 
essary. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson.  Air 
Traffic  Service,  and  Mr.  Jack  P.  Zim- 
merman, Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  <  14  CFR  Part  71 1  as  repida- 
lished  (42  FR  307)  is  amended,  effective 
0901  G.m.t.  October  6.  1977,  as  follows: 

In  V-198  "Hobby.  Tex.:  INT  Hobby  090'" 
Is  deleted  and  'Hobby.  Tex.;  INT  Hobby  091  •  " 
Is  substituted  therefor. 

(Sees.  307(a)  and  313ia).  Federal  Avlaton 
Act  of  1958  (49  use.  1348ia)  and  1354(a)  ) ; 
s?c.  6(c).  Department  of  rraiisj)artatlon  Act 
(49  U.S.C.  1655(c));  and  14  CFR  1169  ) 

Note — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  propoeal 
requiring  preparation  of  an  Economic  Irn- 
pact  Statement  under  E.xecutlve  Order  11821. 
as  amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Washington.  D.C.,  on  August 
8.  1977. 

Edw.ard  J.  Malo. 
Acting  Chief.  Airspace  and  Air 

Traffic  Rules  Division. 
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[Airspace  Docket  No.  77-WA-ll] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Terminal  Control  Area 

AGENCY:  Federal  Aviation  Administra- 
tion I  FAA),  DOT. 

ACTION :  Final  rule. 

SUMMARY :  This  amendment  alters  the 
Atlanta.  Ga..  Terminal  Control  Area 
iTCA)  by  adding  TCA  airspace  where 
required  to  accommodate  revised  pro- 
cedures, and  by  deleting  TCA  airspace 
that  is  no  longer  required.  This  amend- 
ment also  makes  permanent  the  tem- 
porary increase  of  the  Atlanta  TCA  ceil- 
ing from  8.000  feet  MSL  to  12.500  feet 
MSL  within  a  35  mile  radius  of  Atlanta. 
This  amendment  provides  the  appropri- 
ate Atlanta  TCA  configuration  to  handle 
current  and  anticipated  operational  re- 
quirements. 

EFFECTIVE  DATE:  October  6, 1977. 

FOR  FLTITHER  INFORMATION  CON- 
TACT: 

Mr.  Wray  McClung,  Airspace  Regula- 
tions Branch  <  AAT-230) ,  Airspace  and 
Air  Traffic  Rules  Division.  Air  Traffic 
Service,  Federal  Aviation  Administra- 
tion. 800  Independence  Avenue  SW.. 
Washington,  D.C.  20591.  telephone: 
202-426-8530. 

SUPPLEMENTARY       INFORMATION : 

History 

On  June  20.  1977.  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  71  >  to 
alter  the  Atlanta  TCA  '42  FR  31173  >. 
Interested  persons  were  invited  to  par- 
ticipate in  this  rulemaking  proceeding 
by  submitting  written  comments  on  the 
proposal  to  the  FAA.  Four  comments 
were  received  on  the  NPRM.  The  Air 
Transport  Association  of  America  and 
the  Aircraft  Owners  and  Pilots  Associa- 
tion concurred  with  the  proposal.  The 
United  Suites  Air  Force  (USAF)  and 
the  United  States  Navy  lUSN)  stated 
that  they  objected  to  the  proposal;  how- 
ever, a  review  of  their  comments  re- 
vealed that  their  objections  actually 
were  of  a  procedural  nature  and  not 
directly  related  to  the  existing  or  pro- 
posed configuration  of  the  Atlanta  TCA. 
The  FAA  will  continue  to  work  with  the 
US.^F  and  USN  to  solve  these  procedural 
problems.  This  amendment  is  the  same 
as  was  proposed  in  the  notice.  Section 
71.401  wa.'^  republished  in  the  Federal 
Register  on  January  3.  1977  i42  FR 
642' .  and  the  Atlanta  TCA  was  amended 
t41FR56789.42FR  14861). 

The  Rule 

This  amendment  alters  the  Atlanta 
TCA  by  adding  TCA  airspace  where  re- 
quired for  revised  procedures  and  delet- 
ing TCA  airspace  no  longer  required.  It 
also  makes  permanent  the  temporary  ex- 
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tension  of  the  Atlanta  TCA  ceiling  from 
8.000  feet  MSL  to  12.500  feet  MSL  with- 
in a  35  mile  radius  of  Atlanta.  The  origi- 
nal Atlanta  TCA  became  operational  on 
June  25.  1970.  and  has  been  revised  sev- 
eral times  to  accommcxlate  revised  pro- 
cedures and  runway  configurations.  Pro- 
file descent  procedures  were  instituted 
this  year  in  Atlanta  to  minimize  the 
amount  of  time  high  performance  air- 
craft 'turbojet  aircraft  and  turboprop 
aircraft  weighing  more  than  12.500 
pounds)  operate  in  and  around  terminal 
areas.  The  requirements  for  profile  de- 
scent procedures  are  incorporated  in  the 
reconfiguration  of  the  Atlanta  TCA  to 
assure  that  the  flight  paths  of  high  per- 
formance aircraft  operate  at  or  above 
the  designated  floors  while  within  the 
lateral  limits  of  the  TCA. 

On  April  24.  1975,  a  temporary  test 
expansion  of  the  Atlanta  TCA  became 
effective  which  added  a  ring  within  a 
35-mile  radius  from  8,000  feet  MSL  to 
12,500  feet  MSL  to  permit  containment 
of.  jet  aircraft  within  protected  airspace 
during  transition  into  and  out  of  At- 
lanta. The  test  expansion  has  provided 
additional  safety  for  terminal  jet  opera- 
tions without  imacceptable  hindrance  to 
aircraft  wishing  to  bypass  Atlanta,  and 
the  test  expansion  is  made  permanent. 
Subpart  K  of  Part  71  was  republished 
in  the  Federal  Register  on  January  3, 
1977  (42  FR  642).  and  the  Atlanta  TCA 
was  amended  (41  FR  56789,  42  FR 
14861). 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Wray  McClung,  Air  Traffic 
Service,  and  Mr.  Jack  P.  Zimmerman, 
Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  K  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  i42  FR  642)  is  amended, 
effective  0901  GMT,  October  6,  1977,  as 
follows : 

In  §  71.401.  the  Atlanta,  Ga.,  Terminal 
Control  Area  is  rewritten  as  follows: 

Primary    Airport,    Al.anta    Airport     (Lat 
33>=3a3r-  N  .  Long.  84^25-34'  W.) 

Area  A.  That  airspace  extending  upward 
from  the  surface  to  and  including  12.500 
feet  MSL,  bounded  on  the  east  and  west  by 
a  seven-mile  radius  of  the  Atlanta  VORTAC. 
on  the  south  by  a  line  four  miles  south  of 
and  parallel  to  the  Runway  09R  27L  locali/er 
courses,  and  on  the  north  by  a  line  four  miles 
north  of  and  parallel  to  the  Runway  08  2C 
localizer  courses;  excluding  the  Cliarlie 
Brown  County  Control  Zone 

Area  B.  That  airspace  extending  upward 
from  2.500  feet  M.SL  to  and  including  12.500 
feet  MSL.  bounded  on  the  east  and  west  ny 
a  12-mi;e  radius  of  the  Atlanta  VORTAC.  on 
the  south  by  a  line  four  miles  south  of  and 
parallel  to  the  Runway  09R  27L  localizer 
courses,  and  on  the  north  by  a  line  four 
miles  north  of  and  parallel  to  the  Runwav 
08  26  loc.ilizer  courses;  excluding  the  Char- 
lie Brown  County  Control  Zone  and  that  air- 
space contained  in  Area  A. 

Area  C.  That  airspace  extendinc  upward 
from  3  500  feet  MSL  to  and  including  12.500 
feet  MSL.  bounded  on  the  ea-st  and  west  by 
a  20- mile  radius  of  the  Atlanta  VORTAC,  oil 


the  south  by  a  line  eigth  miles  south  of  and 
parallel  to  the  Runway  09R  27L  localizer 
courses,  and  on  the  north  by  a  line  eight 
miles  north  of  and  parallel  to  the  Runway 
08  26  localizer  courses;  excluding  that  air- 
space contained  in  Areas  A  and  B 

Area  D  That  airspace  extending  upward 
'rom  6.000  MSL  to  and  including  12  500  feet 
MSL  within  a  25-mlle  radius  of  the  .\tlaiua 
VORTAC;  excluding  that  airspace  c;:Hrkw:.^ 
between  the  Atlanta  VORTAC  138  and  218 
radials  south  of  a  line  12  milee  south  of  and 
parallel  to  the  Runway  09R  27L  localirer 
courses,  that  airspace  clockwise  between  the 
Atlanta  VORTAC  323  and  031  radials  north 
of  a  line  12  miles  north  of  and  parallel  to 
the  Runway  08  26  localizer  courses  and  that 
airspace  contained  in  Areas  A,  B.  and  C 

Area  E  That  airspace  extending  upward 
from  8.000  feet  MSL  to  and  including  12.500 
feet  MSL  within  a  29-mile  radius  of  "the  At- 
lanta VORTAC;  excluding  that  airs-pace  con- 
tained within  Areas  A,  B,  C.  and  D 

Area  F.  That  airspace  extending  upn-ard 
from  8  ooo  feet  MSL  to  and  includmi:  12  500 
feet  MSL  within  a  35-mile  radius  of  the  At- 
lanta VORTAC;  excluding  that  airspace  con- 
tained in  Areas  A.  B.  C.  D,  and  E 

(Sees.  307(a)  and  3!3ia).  Federal  Avlanon 
Act  of  1958  (4B  use  1348ia)  and  1354  la)  ): 
Sec.  6(ci,  Department  of  Transports v.cin  Act 
(49  U.SC.   1655(C));   and   14  CFR  1 1  69  I 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Statement  under  Executive  Order  11821. 
as  amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Washington.  DC,  on  August 
9,  1977. 

William  E.  Broadwater. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
|PRDoc.77-23435  Filed  8-12-77.8:45  ami 


I  .^ir.space  Docket  No.  76  .^L-6  ! 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

PART  73— SPECIAL  USE  AIRSP.ACE 

Alteration  of  Restricted  Area 

AGENCY:  Federal  Aviation  Administra- 
tion I  FAA  1 ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  These  amer.rimeiU?  alter 
the  Eagle  River.  Alaska.  Restricted  .\reas 
identified  as  R-2203A  and  R-2.'03B  and 
establish  an  additional  Restricted  Area 
R-2203C  west  of  the  pre^^ent  re^tncted 
area  in  the  vL-inity  of  Fort  Richardson, 
A'.aska.  These  actions  provide  for  the 
safe  and  efficient  u^e  of  the  raMcable 
airspace  and  release  to  the  flying  public 
the  airspace  overlying  the  water  m  Knik 
Arm  north  of  the  shoreline. 

EFFECTIVE  D.^TE:  October  6.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

Mr.  Richard  Huff.  Air.space  Regula- 
tions Branch  •  AAT-230 ' .  Airspace  and 
Air  Traffic  Rules  Division.  Air  Traffic 
Service.  Federal  .\viation  .'VdminLstra- 
tion.  800  Indepci-.dcnce  Avenue  SW.. 
Wa.shmgton,  D.C.  20591.  telephone: 
202-426-3715. 


SUPPLEMENTARY  INFORMATION 

History 

Cn  February  24.  1977.  an  advanced 
notice  in  the  form  of  a  circular  "as  cir- 
culated to  interested  persons  stating 
that  the  FA.A  «as  considerir.g  an  amend- 
nient  to  Part  73  of  the  Federal  Aviation 
Regulations  <  14  CVR  Part  73  •  that  would 
alter  Restricted  Areas  R-2203A  and  R- 
2203B.  and  establish  an  additional  Re- 
stricted A'^ea  R-2203C  west  of  the  pres- 
ent re5tnci<?d  areas  m  the  vicinity  of 
Pert  Richardson.  Alaska.  Tlie  notice  gen- 
erated 17  concurrences  and  no  objec- 
tions. This  proposal  was  republislied  in 
the  Feder.'vl  Register  on  June  16.  1977 
'42  FR  30642'.  Interested  persons  were 
invited  to  participate  in  this  rulemuking 
proceeding  by  submitting  written  com- 
ments on  the  proposal  to  the  F.^.^  We 
received  one  response  to  the  NT'RM  m 
which  the  commenter  posed  no  cb.iec- 
ticn  to  the  propo>al.  Sections  71  151  and 
73  22  were  republished  in  the  Federal 
Register  on  January  3.  1977  i42  FR  345 
and  658.  respectively.  Section  73  22  was 
amended  on  February  24,  1977  i41  FR 
56790'  and  Section  71.151  was  subse- 
quently amended  with  an  effective  date 
of  August  11.  1977  <42  FR  29475'. 

The  Rule 

These  amendments  to  Parts  71  and  73 
of  the  Federal  Aviation  Regulations 
<FARsi  alter  the  Eagle  River.-  Alaska. 
Restricted  Areas  R-2203.^  and  R-2203B. 
and  establish  an  additional  Restricted 
Area  R-2203C  west  of  the  present  re- 
stricted area  in  the  vicinity  of  Fort 
Richardson.  Alaska.  Alteration  of  the 
Easle  River.  Alaska.  Restricted  A'eas  re- 
leases to  the  flving  public  the  airspace 
o\erlying  the  water  in  Knik  Arm  north 
of  the  shoreline.  In  addition,  tlie  action 
of  lowering  the  ceiling  from  18.000  feet 
MSL  to  11.000  feet  MSL  resulted  in  the 
removal  of  R-2203A  and  R-2203B  from 
the  Continental  Control  Area  winch  con- 
si.-ts  of  the  airspace  of  the  48  contiguous 
states  and  Alaska  at  and  above  14  500 
feet  MSL.  The  new  Rest-icted  .Area  R- 
2203C  west  of  and  adjacent  to  R-2203B. 
includes  that  airspace  from  the  surface 
to  5.000  feet  MSL  over  land  area  only. 
This  additional  restricted  area  is  re- 
quired to  provide  needed  impact  area  to 
properly  train  field  artillery  battalions. 

Drafting  Information 

Tiie  principal  authors  of  this  docu- 
ment are  Mr.  Richard  Huff,  .^ir  Ti-affic 
Service,  and  Mr.  Jack  P.  Zimmerman. 
O.Tice  of  the  Chief  Coun.sel. 

Adoption  of  the  Amendment 


Accordingly,  pursuant 
delegated  to  me  by  the 
Subpart  D  of  Part  71  an 
Pan  73  of  the  Federal  .\ 
tinns  '14  CFR  Parts  7 
amended,  effective  0901 
6.  1977.  as  follows 

;  71  151     '42    FR    345 
anv^nded  as  follows: 

R-2203.\    Eagle    River,    Alaska  '    ana      R 
2203B  Eagle  River.  Ala-ka'  are  deleted 

!i7322    (41    FR   56790   and    42    FR   658)    is 
amended  a*  loUovi's. 


to  the  authority 
Administrator. 
d  Subpart  K  of 
viation  Regula- 
1  and  73  >  are 
GMT.  October 

and    29475  •    is 
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In  R-2203A  Eagle  River.  Alaska.  ■•6ia7'20" 
N.,  Loiifiitude  149  4i)'00"  W  ;  t>  Latiiude 
CiniD"  N,  Longitude  149  40'00"  W.;"  i.s 
deleted  and  "ei  1800  '  X..  Longitude  149' 
39'45"  W;  to  Latitude  611800"  N.  Longi- 
tude 149  4400  ■  W;  to  Latitude  CI  17'15' 
N.  Longitude  149  42'25"  W:  '  l5  substituted 
therefor.  In  addition,  '18.000"  is  deletei  and 
"11,000"  13  substitutei  therefor 

In  R-2203B  Eagle  River,  Alaska,  all  be- 
tween "Buundarie.s"  and  ■to  the  point  of 
beginning'"  is  deleted  and  "Be^'inning  at 
Latit'.ide  6124  34'  N.,  Longitude  149--33'48" 
W;  thence  south-.ve=terly  along  the  shore- 
line to  Latitude  61  1943"  N  ,  Lon=iitude  149  ' 
44'00"  W;  t.i  Latitude  61'18'00"  N.,  Louiri- 
tude  149  44'00"  W:  to  Latitude  61'1800  • 
No..  Loncitude  149  39  45  '  \V  ;  thcnco  north- 
easterly along  the  Ala.ska  Rarroad  to  Lati- 
tude 61  2200"  N,  LonL'itude  I49-33'48" 
W:"  is  si:bstltuted  therefor  In  addition, 
"18.000"  is  aeleted  and  "11.000"  ls  substi- 
tuted  therefor. 

The  f ollowing  is  added : 

R-2203C  E.ir.LE  RiVER.  Alaska 

Boundaries.  Beginning  at  Lat.  61  19'45"  N. 
Lonj.'  149-44'00"  W-;  then.^e  wenerly  along 
the  shoreline  to  Lat  61  19'3B"  N.,  Long. 
149  4636"  W,  to  Lat  6P19  12"  N.  Long. 
149  46  36  ■  W;  to  Lat.  6r-1800"  N.,  Long. 
149  44'00"  \V  ;   to  point  of  beginning. 

Designated  altitudes.  Surface  to  5,000  feet 
MSL. 

Time  of  de=t:-'naflon.  Daily.  Monday  through 
Friday,  other  time*;  as  activated  by  NOTAM 
Issued  by  the  u.sing  agency  at  lea?t  24 
hours  in  advance. 

Controlling  agency.  PAA,  Anchorage  Ap- 
proach Control. 

Using  ai?ency.  172nd  Infantry  Brigade 
(Alaska)  Fort  Richardson,  Alaska 

(Sees.  307(a)  and  313ia),  Federal  Aviation 
Act  of  1958  (49  U  SC.  1348(a)  and  13'!4(a)); 
Sec.  6(c),  Department  of  Transprrtation  Act 
(49  use    1655(c));  and  14  CFR  11.69.) 

Note — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact St,itement  under  Executive  Order  11821. 
as  amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Ls.sued  in  Washington.  D.C.,  on  August 
8.  1977. 

Edward  J.  \Lalo, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Diiision. 

|FR  Dae. 77-23433  Piled  8-12-77:8:45  am| 


(Docket  No,  17101;  Amdt.  No.  1085) 

SUBCHAPTER   F— AIR   TRAFFIC   AND   GENERAL 
OPERATING   RULES 

PART  97— STANDARD   INSTRUMENT 
APPROACH    PROCEDURES 

Miscellaneous  AmencJments 

AGENCY:  Federal  Aviation  Administra- 
tion <FAA^  DOT, 

ACTION:  Final  rule, 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures (SIAPsi  for  operations  at  certain 
airports.  These  regulatory  actions  are 
•needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occtM-nng  in  the  National  Airspace  Sys- 
tem, such  as  the  commissioning  of  new- 
navigational  facilities,  addition  of  new- 
obstacles,  or  changes  in  air  traffic  re- 


quirements. These  change?  are  designed 
to  provide  safe  and  efficient  use  erf  the 
navigable  airspace  and  to  promote  .';afe 
flight  operations  under  in.'-trument  flight 
rules  at  the  affected  airports. 

DATES-.  An  effective  date  for  each  BIAP 
is  specified  in  the  ameixiatory  provisions. 
ADDRESSES:  Availability  of  matters  in- 
corporated by  reference  in  ihe  amend- 
ment is  as  follows: 

For  Examination 

1.  F.^A  Rules  Docket,  F.AA  Headquarters 
Building,  800  Independence  Avenue,  S\V  , 
Washington,  D  C.  205'Jl:  i 

2.  The  FAA  Regional  Office  of  the  regaon  in 
which  the  afTected  airport  is  located:  qr 

3.  The  Flie;ht  Inspection  Field  OSice  f,hi^'h 
originated  the  SLAP. 

For  PurclLane 

Individual  SLAP  copies  may  be  obt^iined 
from: 

1.  FAA  Public  Information  Center  fAPA- 
430),  FA.A  Headquarters  Building,  80C  In- 
dependence Avenue,  S\V.,  Washington,  DC 
20591;  or 

2.  The  FAA  Regional  OlTice  of  tlie  regUm  m 
which  the  affected  airport  is  located-       i 

By  Subscription  I 

Copies  of  all  SIAPs,  mailed  weekly,  mby  be 
ordered  from  Superintendant  of  Documents, 
U.S.  Government  Printing  OfSce.  WaaJ^.mg- 
ton,  DC  20402.  The  current  aiinual  sub- 
scription prire  Is  $150  00;  add  $30  00  for  each 
additional  copy  mailed  to  the  same  address 

FR  FURTHER  INFORMATION  CON- 
TACT: 

William  L,  Bersch.  Flight  Procedures 
and  Airspace  Branch  (AFS-730t,  Air- 
craft Programs  Division,  Flight  Stand- 
ards Service.  Federal  Aviation  Admin- 
istration. 800  Independence  Avenue, 
SW..  Washington,  DC.  20591,  tele- 
phone 202-426-8277. 

SUPPLEMENTARY  INFORMATION : 
This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  1 14  CFR  Part 
9)  prescribes  new,  amended,  suspended, 
or  revoked  Standard  Instrument  Ap- 
proach Procedures  i SIAPs).  The  com- 
plete regulatory  description  of  each  BIAP 
is  contained  in  official  FAA  form  docu- 
ments which  are  incorporated  by  refer- 
ence in  this  amendment  under  5  US.C. 
S  552ia),  1  CFR  Part  51,  and  §  97.20  of 
the  Federal  Aviation  Regulations 
(FARs),  The  applicable  FAA  forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5,  Materials  incorporated  by 
referenc-e  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their  com- 
plex nature,  and  the  need  for  a  special 
format  make  their  verbatim  publicBtion 
in  the  Federal  Register  expensive  and 
impractical.  Further,  airmen  do  not  use 
the  regulatory  text  of  the  SIAPs  but  re- 
fer to  their  graphic  depiction  on  charts 
printed  by  publishers  of  aeronautical 
materials.  Thus,  the  advantages  of  in- 
corporation by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The  provisions 
of  this  amendment  state  the  afTected 
CFR  land  FARt  sections,  with  the  types 
and  effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport,  its 


location,  the  procedure  identification  and 
the  amendment  number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  whicli  have  compliance 
dates  stated  as  effective  dates  based  on 
related  clianties  in  the  National  Airspace 
System  or  the  appli::ation  of  new  or  re- 
vised criteria.  Some  SIAP  amendments 
may  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
iFDC'  Notice  to  Airmen  (NOTAM)  as 
an  emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the  re- 
maining SIAPs,  an  effective  date  at  least 
20  days  after  publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  tiie  criteria 
contained  in  the  U.S.  Standard  for  Ter- 
minal Instrument  Approach  Procedures 
<TERPsi.  In  developing  these  SIAPs, 
the  ERPs  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  is  unneces- 
sary, impracticable,  or  contrary  to  the 
public  interest  and.  where  applicable, 
that  good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Fioretti,  Flight 
Standards  Service,  and  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel, 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authori- 
ty delegated  to  me.  Part  97  of  the  Fed- 
eral Aviation  Regulations  il4  Cm  Part 
97 1  is  amended  by  establishing,  amend- 
ing, suspending,  or  revoking  Standard 
Instrument  Approach  Procedures,  effec- 
tive on  the  dates  specified,  as  follows: 

1.    By    amending    S  97.23    VOR-VOR 
DME  SIAPs  identified  as  follows: 

*  -   •  Effective  October  6,  1977. 

Baltimore.  MD— Baltimore-Washington  Infl, 

VORRwy  10,  Amdt.  11 
Baltimore.  MD— Baltimore-Washington  Infl, 

VOR  Rwy  28,  Amdt    16 
Baltimore.  MD  -Baltimore-Washington  Infl, 

VOR  Rwy  3;JL,  Amdt.  1 
Baltimore.  MD— Baltimore-Washington  Infl, 

VOR    D.ME  Rwy  22.  A.Tidt.4 
Newport  News.  V.A  — Patrick  Henry  tnfl,  LOC 

(BC)    Rwy  25,  Amdt.   7 

*  "■  '  Effective  September  22.  1977. 

Tuscaloosa.  .■\L — Tuscaloosa  Muni.,  VOR  Rwy 
'4.  Amdt.  6 

Tuscaloosa.  AL — Tuscaloosa  Muni ,  VOR  Rwy 
22,  Amdt   8 

Bishop.  C.\— Bish.ip.  VOR-A,  Amdt    2 

Newburypor:.  MA— Plum  Island,  VOR  Rwy 
10.  Amdt.  2 

St,  Lotn.s.  MO  -I.\mbert-St  Loui.s  Infl  VOR 
Rwy  121..  Amdt   7 

St  Louis.  MO— Limbert-St.  Louis  Inf!.  VOR 
Rwy  I2R.  Amdt    16 

Port.smouth.  OH— Greater  Portsmouth  Re- 
gional.   VOR  DME   A.    Amdt.    1 

*  "   •  Effective  September  8.  1977. 

Philadelphia.  P.-\ — North  Philadelphia,  VOR 
Rwv  6.  Amdt   9 


Philadelphia,  PA— North  Philadelphia.  VOR 
Rwy  24,  Amdt,  17 

2.  By  amending  §  97.25  SDF-LOC-LDA 
SIAI»s  identified  as  follows: 

•  •  •  Effective  October  6, 1977. 

Baltimore,  MD — B  a  1 1  i  m  o  r  e-Washington 
Int'l,    LOC(BC)     Rwy    33L,    Amdt.    4 

Milwaukee,  WI— General  Mitchell  Field.  LOC 
Rwy  25L,  Amdt.  2 

•  «  •  Effective  September  22, 1977. 

Columbia,  MO — Columbia  Regional,  LOC 
(BC)  Rwy  20,  Amdt.  4 

St.  Louis,  MO — Lambert-St.  Louis  Infl,  LOC 
BC  Rwy  6,  Amdt,  22 

Cleveland,  OH — Cleveland  Hopkins  Interna- 
tional, LOC  Rwy  28R.  Origlnial 

Columbia-Mt.  Pleasant,  TN — Maury  County, 
SDP  Rwy  23,  Original 

•  •  •  Effective  September  8, 177. 

Philadelphia,  PA— North  Philadelphia,  LOC 
(BC)  Rwy  6,  Amdt.  2 

3.  By    amending    §  97.27    NDB/ADF 
SIAPs  identified  as  follows: 

•  •  •  Effective  October  6. 1977. 

Marathon,  PL— Marathon  Flight  Strip,  NDB 

Rwy  7,  Original 
Newport  News,  VA— Patrick  Henry  Infl,  NDB 

Rwy  7,  Admt,  17 
Milwaukee,  WI— General  Mitchell  Field,  NDB 

Rwy  IL,  Amdt,  1 
Milwaukee,  WI— General  Mitchell  Field,  NDB 

Rwy  7R,  Amdt.  6 
Mineral  Point.  WI — Iowa  County.  NDB  Rwy 

22.  Original 

•  *   •  Effective  September  22, 1977. 

Tuscaloosa,  AL — Tuscaloosa  Muni..  NDB  Rwy 

4.  Amdt.  4 

St.  Louis.  MO — Lambert-St.  Louis  Infl,  NDB 

Rwy  12R,  Amdt.  7 
St.  Louis,  MO— Lambert-St,  Louis  Infl,  NDB 

Rwy  24,  Amdt.  30 
WhltevlUe,   NC — Columbus   County   Munlcl 

pal,  NDB  Rwy  5,  Original 
Athens  (Albany),  OH — Ohio  University,  NUa 

Rwy  24,  Amdt.  3 
Cleveland,  OH — Cleveland  Hopkins  Interna- 
tional, NDB  Rwy  5R  'L,  Amdt.  13 
Cleveland,  OH — Cleveland  Hopkins  Interna- 
tional, NDB  Rwy  23L/R,  Amdt.  3 
Galllpolls,  OH — GalUa-Melgs  Regional,  NDB 

Rwy  23,  Amdt.  1 
HamUton,  t)H— Hamilton.  NDBA-A,  Amdt.  8 
Youngstown.   OH — L  ansdowne,    NDB-B. 

Amdt.  6 
Columbia-Mt.  Pleasant,  TN — Maury  County, 

NDB  Rwy  5,  Amdt.  3.  cancelled 
Columbla-Mt.  Pleasant,  TN — Maury  County, 

NDB  Rwy  23.  Original 
Columbla-Mt.  Pleasant,  TN — Maury  County, 

NDB  Rwy  23,  Amdt.  5,  cancelled 
Lufkln.  TX — Angelina  County,  NT3B  Rwy  33, 

Original,  cancelled 
Juneau,    WI — Dodge    County,    NDB    Rwy    2, 

Amdt.  7 
Juneau,   WI— Dodge  County,  NDB  Rwy  20, 

Amdt.  5 
Racine,    WI — Horllck-Racine,   NDB   Rwv   22. 

Amdt.  11 

4.   By   amending.  §97.29    ILSM-LMS 
SIAPs  identified  as  foUow-s: 

•  •   •  Effective  October  6,  1977. 

Baltimore,     MD — B  a  1  1 1  m  o  r  e-Washington 

Infl,  ILS  Rwy  10.  Amdt.  8 
Baltimore,     MD — B  a  1 1 1  m  o  r  e-Washington 

Infl,  ILS  Rwy  15R.  Amdt.  8 
Baltimore.     MD — B  a  1  t  i  m  o  r  e-Washlngton 

Infl,  ILS  Rwy  28,  Amdt,  2 
Newport  News,  VA— Patrick  Henry  Infl,  ILS 

Rwy  7,  Amdt.  21 


Milwaukee.  WI— General  Mitchell  Field,  ILS 

Rwy  IL.  Amdt  1 
Milwauke?.  WI — General  Mitchell  Field,  ILS 

Rwy  7R,  Amdt  8 
Milwaukee.  WI— General  Mitchell  Field.  ILS 

Rwy  19R.  Amdt  3 

•  *   *  Effective  September  22. 1977. 

Tuscaloosa.  AL — Tuscaloosa  Mum  .  ILS  Rwy 

4,  Amdt.  6 

Cleveland.  OH — Cleveland  Hopkins  Interna- 
tional. ILS  Rwy  5R.  Amdt  5 

Cleveland.  OH — Cleveland  Hopkins  Interna- 
tional. ILS  Rwy  23L.  .\mdt.  5 

Cleveland.  OH — Cleveland  Hopkins  Interna- 
tional. ILS  Rwy  28R.  Amdt   14 

St.  Louis.  MO — Lambert-St.  Louis  Int'l  Rwy 
12R.  Amdt   11 

St  Louis.  MO— Lambert-St  Louis  In:  i  Rwy 
24.  Amdt.  34   . 

St  Louis.  MO— Lambert-St  Louis  Ir^t  1  Rwy 
30L.  Amdt.  2 

5,  By     amending     §97.31     RADAR 
SIAPs  identified  as  follows : 

•  •    •  Effective  October  6,1977. 

Baltimore,  MD— Baltimore-Washington  Infl, 

RADAR-1.  Amdt.  7 
Milwaukee.     V,1 — General     Mitchell     Field, 

RAD.KR-1.  Amdt.  20 

•  •  •  Effective  September  22.  1977. 

St.  Louios.  MO — Lambert-St  Louis  Infl, 
RAD.\R-1.  Amdt    19 

Cleveland,  OH — Cleveland  Hopkins  Interna- 
tional. RADAR-l,  Amdt.  24 

•  •  •  Effective  August  25.  1977 

Champaign-Urbana,  IL — University  of  Illi- 
nois-Wlllard,  RADAR-1,  Original 

6,  By  amending  §  97.33  RNAV  SIAPs 
identified  as  foUow-s: 

•  ♦  *  Effective  October  6.  1977. 

Baltimore.  MD — Baltimore-Washington  Infl, 
RNAV  Rw>-  22.  Amdt.  3 

•  "  •  Effective  September  22,  1977. 

Palm  Springs.  CA — Palm  brings  Municipal, 
RNAV-B.  Orig.  cancelled 

St.  Louis,  MO — Lambort-St.  Louis  Infl, 
RNAV  Rwy  30L,  Am-lt.  4 

Cleveland.  OH — Cleveland  Hopkins  Interna- 
tional, RN.fV  R\^-y  lOL,  Amdt   5 

Clevelatid,  OH — Cleveland  H  pkins  Interna- 
tional. RNAV  Rwy  18R.  Amdt.  5 

Cleveland.  OH — Cleveland  Hopkins  Interna- 
tional. RN.^V  R\^-y  36L.  Anidr    5 

Hamilton.  OH— Hanulton.  RNAV  R-at  29, 
Amdt,  2 

Portsmouth.  OH — Greater  Pcrt5mouth  Re- 
gional, RNAV  Rwy  18,  Amdt.  1 

•  *  *  Effective  September  8.  1977. 

Philadelphia,  P.A — North  Philadelphia  RNAV 

Rwy  15.  Amdt.  2 
Philadelphia,  PA— North  Philadelphia,  RNAV 

Rwy  33.  Amdt.  3 

(Sees.  307,  313(a).  601,  and  1110.  Federal 
Aviation  Act  of  1958  (49  US  C.  Sj  1348  i3E4 
la),  1421,  and  1510);  Ser.  6'C).  Department 
of  Transportation  Act  .49  USC  I655ic)); 
Delegation:  25  FR  6489  and  Parai:.-aph  802 
of  Order  FS  P  1100.1,  as  amended  March  9, 
1973.) 

Note. — The  Federal  Aviation  Adrrunistra- 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 


Issued  in  Washington,  D.C.  on  August 
5,  1977. 

James  M.  Vines 
Chie.f.  Air cr Gil 
Programs  Division. 

Note — The  incorporation  by  reference  in 
the  preceding  document  w.is  approved  by  the 
Director  of  the  FtDERAi.  Register  on  May  12. 
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Title  20 — Employees  Benefits 

CHAPTER  VIII— JOINT  BOARD   FOR  THE 
ENROLLMENT   OF   ACTUARIES 

PART  901— REGULATIONS  GOVERNING 
THE  PERFORMANCE  OF  ACTUARIAL 
SERVICES  UNDER  THE  EMPLOYEE  RE- 
TIREMENT INCOME  SECURITY  ACT  OF 

1974 

PART  902— RULES  REGARDING 
AVAILABILITY  OF  INFORMATION 

Adoption  of  Provisions  Governing  Enroll- 
ment of  Actuaries  and  Public  Availability 
of  Information;  Correciion 

AGENCY:  Joint  Board  for  the  Enroll- 
ment of  Actuaries 

ACTION:  Correction  of  final  rule. 

SUMMARY  This  correction  is  neces- 
sary to  eliminate  technical  mistakes  m 
the  summary  and  supplementary  infor- 
mation portions  of  the  statement  pre- 
ceding the  final  rules  adopted  by  the 
Joint  Board  for  the  Enrollment  of  Ac- 
tuaries which  appear  at  42  FR  39200 
'August  3,  19771. 

EFFECTIVE  DATE.  Januar\-  14,  1976. 

FOR  FURTHER  INFORMATION : 

Forest  D.  Montgomery.  Counselor  to 
the  General  Counsel.  US.  Depart- 
ment of  the  Treasury.  Washington. 
DC,  20220    '2C2-566-5311' 

SUPPLEMENTARY       INFORMATION : 

The  following  changes  are  being  made 
in  the  summary  and  supplementary  m- 
forniation  portions  of  the  statement  pre- 
ceding the  final  rules  adopted  by  the 
Joint  Board  for  the  Enrollment  of  Ac- 
tuaries (42  FR  39200*. 

<li  In  the  summ.ary.  insert  'Circuit" 
following  the  word  "Columbia"  m  the 
fiftii  line  . 

i2»  On  page  39200.  in  the  first  para- 
graph immediately  following  the  heading 
"  'Two-tier'  Enrollment  System',  be- 
ginning at  line  4.  strike  the  words  "actu- 
aries working  on",  plus  the  remainder 
of  that  sentence,  and  substitute  the  fol- 
lowing words:  "persons  with  a  hi::h  level 
of  actuarial  skills  exam.inine  the  larger 
pension  plans,  and  a  second  enrollm.ent 
standard  <or  second  tier>  for  actuaries 
working  on  smaller  and  simpler  plans 
who  mav  not  po.'^sess  a  high  level  of  actu- 
arial skills."  'This  change  is  necessary 
to  make  the  di-scussion  of  the  suggested 
two  classes  of  enrollment  in  the  first 
paragraph  under  "  'Two-Tier'  Enroll- 
ment Svstem",  which  refers  to  actuar- 
ies working  on  smaller  and  simpler  plans 
as  being  in  the  "first  tier,"  more  consist- 
ent with  the  next  to  last  paragraph  under 
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that  heading,  which  refers  to  such  actu- 
aries as  being  in  the  "second  tier.") 

(3)  In  the  last  sentence  of  the  same 
paragraph,  change  "ERIS"  to  "ERISA." 

Dated:  August  10.  1977. 

Forest  D.  Montgomery, 
Acting  Chairman.  Joint  Board 
for  the  Enrollment  of  Actuaries. 
[FR  Doc.77-23437  FUed  8-12-77:8:45  ami 

Title  25 — Indians 

CHAPTER   I — BUREAU   OF   INDIAN 
AFFAIRS.  DEPARTMENT  OF  THE  INTERIOR 

PART  221 — OPERATION   AND 
MAINTENANCE 

Flathead  Irrigation  Project 

AGENCY :  Bureau  of  Indian  Affairs.  De- 
partment of  the  Interior. 

ACTION:  Pinal  pubhcation  of  amend- 
ment. 

SUMMARY:  The  purpose  of  this  amend- 
ment is  to  establish  the  lump  sum  assess- 
ments apainst  the  Flathead.  Mission,  and 
Jocko  Valley  Irrigation  Districts  within 
the  Flathead  Irrigation  Project  for  the 
season  of  1978.  This  action  is  necessary 
to  cover  the  increase  in  operation  and 
maintenance  costs  of  the  Irrigation  Proj- 
ect. The  notice  of  intent  to  modify  was 
published  in  Volume  42.  No.  117,  Friday. 
June  17.  1977.  on  page  30867.  Comments 
were  invited  until  July  18.  No  comments 
were  received,  therefore,  this  final  pub- 
lication is  in  order. 

EFFECTIVE  DATE:  September  30.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  George  L.  Moon.  Project  Engineer, 
Flathead  Irrigation  Project.  Box  198. 
St.  Ignatiu.s.  Mont.  59865.  Telephone: 
406-745-2661. 

SUPPLEMENTARY  INFORMATION : 
The  primary  author  of  this  document  is 
Mr.  George  L.  Moon.  It  is  hereby  certified 
that  the  economic  and  inflationary  im- 
pacts of  this  amendment  have  been  care- 
fully evaluated  in  accordance  with 
Executive  Order  11821.  The  three  men- 
tioned Irrigation  Di.strict  Boards  of  Com- 
missioners have,  by  resolution,  supported 
this  amendment. 

Accordingly.  §5  221.24.  221.26  and 
221.28  are  amended  to  read  as  follows: 

§221.24     rhargr*. 

Pursuant  to  a  contract  executed  by 
the  Flathead  Irrigation  District.  Flat- 
head Indian  Irrigation  Project.  Mont., 
on  May  12.  1928.  as  supplemented  and 
amended  by  later  contracts  dated  Febru- 
ary 27.  1929.  March  28.  1934,  August  26. 
1936.  and  April  5.  1950.  there  i.s  hereby 
fixed  for  the  season  of  1978  an  assess- 
ment of  $550,607.19  for  the  operation  and 
maintenance  of  the  irrigation  system 
which  serves  that  portion  of  the  project 
within  the  confines  and  under  the  juris- 
diction of  the  Flathead  Irrigation  Dis- 
trict. This  assessment  involves  an  area 
of  approximately  88,097.15  acres,  which 
does  not  include  any  land  held  in  trust 


for  Indians  and  covers  all  proper  general 
charges  and  project  overhead. 

§  221.26     Charges.  I 

Pursuant  to  a  contract  executed  by  the 
Mission  Irrigation  District,  Flathead  In- 
dian Irrigation  Project,  Mont.,  on  March 
7.  1931,  approved  by  the  Secretary  of  the 
Interior  on  April  21,  1931,  as  supplement- 
ed and  amended  by  later  contracts  dated 
June  2,  1934.  June  6.  1936,  and  May  15, 
1951,  there  is  hereby  fixed,  for  the  season 
of  1978  an  assessment  of  $97,448.34  for 
the  operation  and  maintenance  of  the 
irrigation  system  which  serves  that 
portion  of  the  project  witliin  the  con- 
fines and  under  the  jurisdiction  of  the 
Mission  Irrigation  District.  This  assess- 
ment involves  an  area  of  approximately 
16,241.39  acres,  which  does  not  include 
anv  land  held  in  trust  for  Indians  and 
covers  all  propier  general  charges  and 
project  overhead.  I 

§221.28      Oiarges.  | 

Pursuant  to  a  contract  executed  by  the 
Jocko  Valley  Irrigation  District.  Flat- 
head Indian  Irrigation  Project.  Mont.,  en 
November  13.  1931.  approved  by  the  Sec- 
retary of  the  Interior  on  February  26, 
1935,  as  supplemented  and  amended  by 
later  contracts  dated  August  26,  1936. 
April  18,  1950.  and  August  24.  1967.  there 
is  hereby  fixed  for  the  season  of  1978  an 
assessment  of  $45,201.30  for  the  oiK-ra- 
tion  and  maintenance  of  the  irrigation 
system  which  serves  that  portion  of  the 
project  within  the  confines  and  under  the 
jurisdiction  of  the  Joclco  Valley  Irriga- 
tion District.  This  assessment  involves 
an  area  of  approximately  7.471.29  at  res. 
which  does  not  include  any  lands  held 
in  trust  for  Indians  and  covers  all  proper 
general  charges  and  pro.iect  overhead. 

George  L.  Moon, 
Project  Engineer. 

|PR  Doc.77-23442  Filed  8-12-77:8:4.=>  am! 

Title  27 — Alcohol,  Tobacco  Products,  and 
Firearms 

CHAPTER  I— BUREAU  OF  ALCOHOL,  TO- 
BACCO, AND  FIREARMS,  DEPARTMENT 
OF  THE  TREASURY  | 

|T.D.  ATF-451  ' 

PART   178 — COMMERCE   IN    FIREARMS 
AND  AMMUNITION 

Ammunition  Recordkeeping  Requirements 

AGENCY;  Bureau  of  Alcohol,  Tobacco, 
and  Firearms. 

ACTION:  Final  rule  (Treasury  decision > . 

SUMMARY:  This  document  revises 
ammunition  recordkeeping  requriements 
by  exempting  all  Federal  licensees  from 
recording  retail  sales  of  certain  types  of 
ammunition.  This  amendment  is  neces- 
sary to  implement  statutory  modifica- 
tions of  the  Gun  Control  Act  of  1968. 

EFFECTI\^  DATE:  August  15,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

A.  N.  Stickney.  ATF&E  Specialist,  Re- 
search     and      Regulations      Branch, 


Regulations  and  Procedures  Division 
•  Regulatory  Enforcement),  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  Wash- 
ington, D.C.   20226   (202-566-7626). 

SUPPLEMENTARY       INFORMATION: 

Pub.  L.  91-128  amended  the  Internal 
Revenue  Code  of  1954  by  adding  section 
4182'c)  to  provide  that  notwithstand- 
ing the  provisions  of  sections  922(b)(5) 
and  9231  gi  of  title  18,  United  States 
Code,  no  person  holding  a  Federal  fire- 
arms license  shall  be  required  to  record 
the  name,  address,  or  other  information 
about  the  purchaser  of  shotgun  ammuni- 
tion, ammunition  suitable  for  use  only 
in  rifles  generally  available  in  commerce, 
or  component  parts  of  the  aforesaid 
types  of  ammunition.  The  amendment 
did  not  affect  the  recordkeeping  require- 
ments for  pistol  and  revolver  ammuni- 
tion or  ammunition  interchangeable 
between  rifles  and  handguns. 

Although  existing  regulations  require 
all  firearms  licensees  to  keep  recorcis  of 
the  sales  of  all  types  of  ammunition,  the 
Bureau  advised  all  firearms  licensees  in 
Industry  Circular  No.  69-26,  dated  De- 
cember 4.  1969,  and  Industry  Circular  No. 
70-7,  dated  February  2,  1970,  that  they 
no  longer  were  required  to  record  the 
name,  address,  or  other  information 
about  the  retail  purchaser  of  shotgun 
ammunition,  ammunition  suitable  for 
use  only  in  rifles,  or  component  parts 
for  these  tyf>es  of  ammunition.  This 
Treasury  d(x:ision  updates  the  present 
regulations  bv  implementing  the  provi- 
sions of  Pub.  L,  91-128  (83  Stat.  261). 

Consequently,  27  CFR  178.125(c) 
which  requires  the  maintenance  of  rec- 
ords on  all  sales  or  other  dispositions  of 
ammunition  is  revised  to  reflect  the  pro- 
visions of  26  U.S.C.  4182 fc)  and  to  clarify 
tlie  recordkeeping  requirements  of  a 
licensee  on  sales  or  other  dispositions  of 
ammunition  between  licensees.  Para- 
graphs in  this  section  are  assigned  head- 
ings to  promote  readability  of  the  text, 
and  citation  of  authority  is  added  at  the 
end  of  the  section.  Additionally,  the  title, 
"Assistant  Regional  Commissioner", 
wherever  used  in  §  178.125(g)  is  replaced 
by  "repional  regulator^'  administrator" 
iT.D.  ATF-32  i41  FR  44038'  >. 

'The  originating  drafter  of  this  Treas- 
ury decision  is  A.  N.  Stickney  of  the  Re- 
searcii  and  Regulations  Branch,  Bureau 
of  Alcohol.  Tobacco,  and  Firearms.  Offi- 
cials from  the  Bureau  and  from  the 
Treasury  Department,  however,  partici- 
pated in  developing  the  Treasury  deci- 
sion, both  on  matters  of  substance  and 
style. > 

Because  this  Treasury  decision  is  lib- 
eralizing in  nature  and  requires  no  pub- 
lic initiative,  it  is  unnecessary  to  issue 
this  Treasury  decision  with  notice  and 
public  procedure  thereon  under  5  U.S.C. 
5531b  I  or  subject  to  the  effective  date 
limitation  in  5  U.S.C.  553  <  d ) .  This  Treas- 
ury decision  is  issued  under  the  authority 
contained  in  18  U.S.C.  926  (82  Stat.  1214^ . 

Accordingly.  27  CFR  Part  178  is 
amended  as  follows: 

Section  178.125  is  revised  to  read  as 
follows : 
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§  178.125      Record  of  receipt  and  dieposi- 
tion. 

(a)  Ammunition  received  by  licensed 
dealers.  *  *  * 

(b)  ATnmunition  received  by  licensed 
collectors.  '  *  * 

*  *  •  •  • 

(c)  Ammunition  disposition. — (1)  Sales 
to  nonlicensees.  The  sale  or  other  dis- 
position of  ammunition,  or  of  an  ammu- 
nition curio  or  relic,  shall  be  recorded  in 
a  bound  record  at  the  time  a  transaction 
is  made,  except  that  no  record  need  be 
maintained  for  the  sale  of  shotgun  am- 
munition, ammunition  suitable  for  use 
only  in  rifles  generally  available  in  com- 
merce, or  component  parts  of  these  types 
of  ammunition.  Sales  or  other  disposi- 
tions of  ammunition  which  are  inter- 
changeable between  rifles  and  pistols  or 
revolvers  (for  example,  .22  Rimfire,  .45 


Pistol  and  Revolver,  and  the  like'  must 
be  recorded.  The  bound  record  shall  be 
maintained  in  chronological  order  by 
date  of  sale  or  disposition  of  the  ammu- 
nition, and  shall  be  retained  on  the 
licensed  premises  of  the  Ucensee  for  a 
period  not  less  than  two  years  following 
the  date  of  the  recorded  sale  or  disposi- 
tion of  the  ammunition. 

The  boimd  record  entry  shall  show : 

(ii  The  date  of  the  transaction; 

(ii)  The  name  of  the  manufacturer; 

(iii)  The  cahber  or  gauge  (or  the  type 
of  ammunition  component ) ; 

(iv)  The  quantity  of  ammunition  tor 
component) ; 

(v)  The  name,  address  and  date  of 
birth  of  the  nonlicensee;  and 

tvi)  The  method  used  to  establi.sh  the 
identity  of  the  ammimition   purchaser. 

The  format  reqiuied  for  the  bound 
record  is  as  follows : 
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However,  when  a  commercial  record  is 
made  at  the  time  a  transaction  is  made, 
a  licensee  may  delay  making  an  entry 
into  the  bound  record  if  he  or  she  com- 
plies with  provisions  of  paragraph  (d) 
of  this  section. 

(2)  Sales  to  licensees.  Sales  or  other 
dispositions  of  all  ammunition  from  a 
licensee  to  another  licensee  shall  be  re- 
corded and  maintained  in  the  manner 
prescribed  in  §  178.122(b)  for  importers. 

(d)  Commercial  records  of  ammuni- 
tion sales.  •  •  * 

(e)  Firearms  receipt  and  disposition. 

*   •   * 

(f )  Commercial  records  of  firearms  re- 
ceived. *   *   • 

(g>   Alternate  records.  •    *   * 
ih)   Requirements  for  importers  and 
manufacturers.  •  •  • 

(Sec.  5,  Pub.  L.  91-128,  83  Stat.  261  (26 
U.S.C.  4182(C)).) 

Signed:  July  14.  1977. 

Rex  D.  Davis. 

Director. 

Approved:  August  8.  1977. 

Bette  B.  Anderson, 
Under  Secretary  of 
the  Treasury. 

I  FR  Doc.77-23507  Filed  8-1 2-77. 8 :  45  am ) 

Title  29— Labor 

CHAPTER   I — NATIONAL  LABOR 
RELATIONS   BOARD 

PART   102— RULES  AND   REGULATIONS, 

SERIES  8 

Representation  Case  Procedures 

AGENCY:  National  Labor  Relations 
Board. 


ACTION:  Amendments  to  rules. 

SUMMARY:  ThLs  document  establishes 
pr<3cedures  for  requests  lor  review  of  rep- 
resentation cases  and  for  conduct  of 
elections  pending  review  by  ine  Board. 
The  changes  are  designed  to  facilitate 
consideration  and  disposition  of  requeste 
for  review. 

EFFECTIVE  DATE:  August  15,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  C.  Truesdale,  Esquire,  Executive 
Secretary,  National  Labor  Relations 
Board.  1717  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20^70. 

SUPPLEMENTARY  INFORMATION : 
Section  102.67  of  the  RiUes  and  regula- 
tions of  the  National  Labor  Relations 
Board  establishes  representation  case 
procedures  providing  for  certain  actions 
by  the  regional  director  upon  petitions 
for  the  conduct  of  elections,  and  for 
Board  review  of  such  actions.  The  pro- 
cedures have  provided  that  when  a  re- 
que.st  for  review  is  filed  from  tl.e  action 
of  the  regional  director  direct ing  an  elec- 
tion, that  election  should  not  be  con- 
ducted until  the  Board  has  ruled  upon 
the  request  for  review.  The  a.mendment.s 
to  sections  102.67  (b)  and  ij>  promul- 
gated hereby  change  that  procedure.  Un- 
der those  amendments  the  regional  di- 
rector will  now  conduct  the  election,  as 
scheduled,  irrespective  of  the  pendency 
or  granting  of  a  request  for  review.  How- 
ever, all  ballots  which  might  be  affected 
by  tlie  Board's  decision  on  the  request  for 
review  shall  be  segregated  in  an  appro- 
priate manner,  and  all  ballots  im- 
pounded    without     opening    until     the 


Board's  final  decision  has  issued.  It  is  ex- 
pected that  this  changed  procedure  will 
contribute  to  the  stability  of  labor  rela- 
tions and  the  effectiveness  of  the  Board's 
election  process  by  permitting  the  parties 
to  plan  their  election  campaigns  in  con- 
fidence that  the  election  will  be  held  as 
scheduled,  and  by  providing  the  employ- 
ees the  opportunity  to  cast  their  ballots 
at  a  time  when  they  are  best  informed 
and  interested  concerning  the  election 
issues. 

The  changes  in  sections  102.67  (d>  and 
(gi  are  designed  to  facilitate  considera- 
tion and  disposition  of  requests  for  re- 
view of  regional  directors'  decisions, 
thereby  furtlier  contributing  to  the 
prompt  resolution  of  representation  is- 
sues. Section  102  67>d)  as  amended  will 
permit  the  Board  to  examine  the  record 
in  evaluating  a  request  for  review,  al- 
though such  requests  are  still  required 
to  be  a  self-contained  document.  The 
amendments  to  section  102.67ip)  will 
now  permit  the  Board  to  rule  upon  the 
issues  on  review  at  the  same  time  it 
grants  the  request.  Such  action  will  avoid 
the  delay  associated  with  the  briefing 
time  after  a  grant  of  re\iew  when  the 
kssues  are  clear  and  readily  resolved 

The  National  Labor  Relations  Board 
herebv  promulgates  am.endments  to 
?  102  «7  (b),  'd).  .g).and  d)  of  its  Rules 
and  Regulations.  29  CFR  102  67.  and  re- 
vises those  subsection.s  to  read  as  follows  . 

§  102.67  Prorpodin««  before  tlie  re- 
KJonal  diporlor:  fnrlhrr  lirHrine; 
bru'f>:  actinn  by  llie  roKioiial  direc- 
lor:  apnt'^N  from  artion  bv  |(ir  rr- 
Kioiial  dirt'clor:  »ta()>ni'-nl  in  opp4i>i- 
tiun  lo  appt-al :  lr;in»f<'r  of  cdt-r  li» 
Board:  prorrrdinKH  before  the 
(ioard:  Board  artion. 
•  •  •  •  « 

(b>  A  decision  by  the  repional  direc- 
tor upon  the  record  shall  set  forth  his 
findings,  conclusions,  and  ortipr  or  di- 
rection The  decision  of  the  reeional  di- 
rector shall  be  final:  Provided,  hoivevrr. 
That  within  in  day.s  after  service  thereof 
any  party  may  file  eiKht  copies  of  a  re- 
quest for  rev  iew  witli  tlie  Board  in  Wash- 
ineton.  DC.  Such  reouf-«t  shall  be 
printed  or  otherwise  legibly  duplicated: 
Provided,  hotrr-rer.  Thvit  carbon  copies 
sJiall  not  be  filed  and  if  submitted  will 
not  be  acceptf-d  Simultaneously  there- 
with, copies  thereof  shall  be  spr\ed  on 
all  other  parlies  to  the  procei^ilng  and 
tlie  regional  dire<tor.  and  a  stiitement  of 
such  service  filed  with  the  Board  The 
regional  director  shall  scliedule  and  con- 
duct any  election  directed  by  the  decision 
notwithstanding  that  a  request  for  re- 
view has  been  fil^d  with  or  granted  by 
the  Board.  The  fiimg  of  such,  a  request 
shall  not.  unle«^s  otherwise  ordered  by 
the  Board,  operate  as  a  stay  of  the  elec- 
tion or  any  other  action  taken  or  directed 
by  the  ret:ional  director:  Provided,  hoic- 
ever,  TTiat  if  a  pendmg  request  for  re- 
view has  not  been  ruled  upon  or  has  been 
g.-anted.  ballots  whose  validity  might  be 
affected  by  the  f.nal  Board  decision  shall 
be  segregated  m  an  appropriate  man- 
ner: and  all  ballots  shall  be  impounded 
and  remam  unopened  pending  such  de- 
cision. 
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(d>  Any  request  for  review  must  be  a 
self-contained  document  enabling  the 
Board  to  rule  on  the  basis  of  its  contents 
without  the  necessity  or  recourse  to  the 
record:  however,  the  Board  may.  in  its 
discretion,  examine  the  record  in  evalu- 
ating the  request.  With  respect  to  ground 
(2),  and  other  grounds  where  appropri- 
ate, said  request  must  contain  a  sum- 
mary of  all  evidence  or  rulings  bearing 
on  the  issues  together  with  page  citations 
from  the  transcript  and  a  summarj-  of 
argument.  But  such  request  may  not 
raise  any  issue  or  allege  any  facts  not 
timely  presented  to  the  regional  director. 

•  •  •  »  • 

(g)  The  granting  of  a  request  for  re- 
view shall  not  stay  the  regional  direc- 
tor's decision  unless  otherwise  ordered 
by  the  Board.  Except  where  the  Board 
rules  upon  the  issues  on  review  in  the 
order  granting  review,  the  appellants 
and  other  parties  may.  within  7  days  af- 
ter the  issuance  of  an  order  granting  re- 
view, file  eight  copies  of  a  brief  with  the 
Board,  which  shall  be  duplicated  and 
served  in  accordance  with  the  require- 
ments of  subsection  <bi  of  this  section. 
A  statement  of  such  service  shall  be  filed 
simultaneously  with  the  Board.  Such 
briefs  may  be  reproductions  of  those  pre- 
viously filed  with  tlie  regional  director 
and/or  other  briefs  which  shall  be  lim- 
ited to  the  issues  rai'^ed  in  the  request 
for  review.  Where  review  has  been 
granted,  the  Board  will  consider  the  en- 
tire record  in  the  light  of  the  grounds 
relied  on  for  review.  Anv  request  for  re- 
view may  be  withdrawn  with  the  permis- 
sion of  the  Board  at  any  time  prior  to  the 
issuance  of  the  decision  of  the  Board 
thereon. 

«  *  *  «  * 

(j)  Upon  transfer  of  the  case  to  the 
Board,  the  Board  shall  proceed,  either 
forthwith  upon  the  record,  or  after  oral 
argument  or  the  submis.sion  of  briefs,  or 
further  hearing,  as  it  may  determine,  to 
decide  the  issues  referred  to  it  or  to  re- 
view the  decision  of  the  regional  direc- 
tor, and  .shall  direct  a  secret  ballot  of 
the  employees  or  the  appropriate  action 
to  be  taken  on  impounded  ballots  of  an 
election  already  conducted,  dismiss  the 
petition,  affirm  or  reverse  the  regional 
director's  order  in  whole  or  in  part,  or 
make  such  other  di.-rosition  of  the  mat- 
ter as  it  deems  appropriate. 

IFR  Doc  77-33429  Filed  8-12-77.8  45  am  | 

Title  32 — National  Defense 

CHAPTER    1— OFFICE   OF  THE 
SECRETARY  OF  DEFENSE 

PAirr  199— IMPLEMENTATION  OF  THE 
CIVILIAN  HEALTH  AND  MEDICAL  PRO- 
GRAM OF  THE  UNIFORMED  SERVICES 
(CHAMPUS) 

Opportunity  for  Oral  Presentation  of  Views 
on  CHAMPUS   Regulation   OOO  6010.8-R 

AGENCY:  Office  of  the  Secretary  of  De- 
fense. 

ACTION:  Public  hearing. 

SUMMARY:  This  document  announces 

a  public  hearing  on  the  recently  adopted 


RULES  AND   REGULATIONS 

CHAMPUS  Regulation  DOD  6010.8-R 
(42  FR  17972,  April  4,  1977).  The  pur- 
pose of  the  hearing  is  to  provide  an  op- 
portunity for  oral  presentation  to  those 
who  had  submitted  written  comments 
on  the  CHAMPUS  Regulation  during  the 
period  April  4  to  June  4,  1977.  the  formal' 
comment  period. 

DATES:  September  7,  8,  and  9,  1977,  be- 
tween the  hours  of  8:30  a.m.  to  12  noon, 
and  1 :  15  p.m.  to  3 :45  p.m. 

ADDRESSES:  Air  Force  Auditorium, 
Room  GE086,  Forrestal  Building.  Wash- 
ington, D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: j 

Lieutenant  Commander  James  T.  Dal- 
ton.  Room  3E172,  Pentagon.  Washing- 
ton. D.C.  20301;  Telephone  202-697- 
2115. 

SUPPLEMENTARY       INFORMATION: 

Any  changes  resulting  from  the.se  writ- 
ten comments  and  oral  presentations 
which  operate  to  increase  the  rights, 
benefits,  or  privileges  currently  provided 
in  the  Regulation  as  published  in  the 
Federal  Register,  Part  II.  April  4.  1977, 
pages  17972  through  18032,  and  to  be 
codified  as  32  CFR  199.  will  be  effective 
retroactively  to  April  4,  1977.  insofar  as 
administratively  feasible.  ■  Those  who 
submitted  written  views  during  the  six- 
ty-day comment  period  and  who  wish  to 
supplement  their  views  orally  may  re- 
quest to  make  a  presentation  at  the  hear- 
ing by  writing  or  calling  Lieutenant 
Commatider  James  T.  Dalton.  A  request 
should  Include  a  general  description  of 
the  subject  to  be  addres.sed  and  the 
names  and  titles  of  those  who  will  appear 
at  the  hearing  to  make  the  oral  presenta- 
tion. Requesters  will  be  notified  individ- 
ually of  the  hearing  schedule  as  soon 
after  the  close  of  the  fourteen  day  peri- 
od for  requests  as  practicable. 

Maurice  W.  Roche. 
Director.   Correspondence   and 
Directives,  Office  of  the  As- 
sistant Secretary  of  Defense    ; 
( CoTnptr  oiler ) . 

August  8, 1977. 

(PR  Doc  77-23440  Piled  8-12-77:8:45  ami 


Title  33 — Navigation  and  Navigable  Water$ 

CHAPTER   I — COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

ICGD  76-2101 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Niagara  River,  N.Y. 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revi.<:e8 
the  operation  regiilations  for  the  Cana- 
dian National  Railway  Company  draw- 
bridge acro.ss  the  Niagara  River,  mile 
0.6.  to  allow  the  draw  to  remain  closed 
to  the  passage  of  vessels.  The  draw  \.-aB 
last  opened  for  the  passage  of  vessels  in 
1946.  The  amendment  will  relieve  the 
owner  of  the  bridge  of  the  burden  of 
maintaining  it  in  operable  condition.    I 


EFFECTIVE  DATE:  This  amendment  is 
effective  on  September  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  L.  Teuton,  Jr..  Chief.  Draw- 
bridge Regulations  Branch  (G-WBR/ 
73  >,  Room  7300,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590  (202-426-0942). 

SUPPLEMENTARY  INFORMATION: 
On  November  18,  1976,  the  Coast  Guard 
published  a  proposed  rule  (41  FR  50842) 
concerning  this  amendment.  The  Com- 
mander. Ninth  Coast  Guard  District,  also 
published  this  proposal  as  a  public  notice 
dated  December  20,  1976.  Interested  per- 
sons were  given  until  January  21,  1977. 
to  submit  comments. 

Drafting  Information 

The  Principal  persons  involved  in 
drafting  this  proposal  are:  Frank  L. 
Teuton.  Jr.,  Project  Manager,  Office  of 
Marine  Environment  and  Systems,  and 
Lieutenant  Edward  J.  Gill,  Project  At- 
torney. Office  of  the  Chief  Counsel. 

Discussion  of  Comments 

Two  comments  were  received  which 
objected  to  the  proposal  on  the  groimds 
that  there  might  be  a  need  in  the  future 
for  this  bridge  to  be  operational.  The 
Coast  Guard  feels  that  since  no  opening 
for  navigation  has  been  required  for  31 
years,  and  alternate  routes  are  available, 
the  regulations,  as  proposed,  should  be 
adopted. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  bv  revising 
§  117.708  to  read  as  follows: 

§  117.708  Niagara  Ri\rr;  Canadian  Na- 
tional R»i!way  hridse  (International 
IJridRc)  between  Buffalo,  >.Y.,  and 
F\)rt  r.rie,  Ontario,  Canada. 

The  draw  need  not  open  for  the  pas- 
sage of  vessels.  However,  the  draw  shall 
be  returned  to  operable  condition  within 
six  months  after  notification  from  the 
Commandant.  U.S.  Coast  Guard,  to  take 
such  action. 

(Sec.  5.  28  Stat  362.  as  amended,  sec.  6(g) 
(2i.  80  Stat.  937:  33  U.SC.  499.  49  U.S.C. 
1655(gl(2);    49   CFR    1.46(c)(5).) 

Note — The  Coast  Gtiard  ha.s  determined 
that  this  docviment  does  not  contain  a  ma- 
jor proposal  requiriiii;  preparation  of  Eco- 
nomic Impact  Statement  under  Execufive 
Order  11821,  as  amended,  and  OMB  Circular 
A-107. 

Dated:  August  8.  1977. 

O.  W.  SiLER. 
Admiral.  U.S.  Coast  Guard, 

Commandant. 
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CHAPTER   II — CORPS  OF  ENGINEERS. 
DEPARTMENT  OF  THE  ARMY 
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PART  274— PEST  CONTROL   PROGRAM 
FOR  CIVIL  WORKS  PROJECTS 

AGENCY:  Corps  of  Engineers.  DOD. 

ACTION:  Final  rule. 

SUMM.AHY:  The  final  rule  assigns  re- 
sponsibilities and  prescribes  procedures 
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concerning  the  use  of  chemicals  in  the 
pest  control  program  at  all  Civil  Works 
projects.  It  also  presents  guidance  for 
the  preparation  and  submission  of  pest 
control  reports.  Under  the  provisions  of 
Section  4,  Pub.  L.  92-516,  the  Eiiviron- 
mental  Protection  Agency  is  responsible 
for  Federal  certification  of  pesticide  ap- 
plicators through  its  development  of  a 
single  Government  Agency  Plan  (GAP). 
By  letter  dated  30  December  1976,  the 
Administrator  of  the  Environmental 
Protection  Agency  has  stated  that  Fed- 
eral certification  will  no  longer  be  imder- 
taken  pursuant  to  a  single  GAP.  Instead, 
the  Environmental  Protection  Agency 
will  exercise  its  responsibilities  by  ap- 
proving individual  Agency  Plans  which 
will  permit  each  Federal  Agency  to  cer- 
tify its  own  employees.  The  Department 
of  Defense  has  developed  an  Agency 
Plan  for  certification  of  its  pesticide  ap- 
plicators which  has  been  approved  in 
principle  and  concept.  It  has  been  deter- 
mined that  the  DOD  Agency  Plan  satis- 
fies the  training  requirement  for  certi- 
fication of  civil  works  personnel.  Pend- 
ing final  approval  of  the  DOD  Agency 
Plan.  Corps  of  Engineers  pesticide  super- 
visors and  applicators  will  be  certified 
in  accordance  with  the  criteria  described 
in  the  regulation.  The  effect  of  this  ac- 
tion is  to  make  the  public  aware  of  the 
procedures  concerning  the  use  of  pesti- 
cides by  Corps  of  Engineers  perscmnel  at 
all  Civil  Works  projects. 

EFFECTIVE  DATE:  The  effective  date 
of  this  regulation  is  15  August  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Dale  Crane,  (202-693-7177). 
Recreation-Resource  Management 
Branch,  HQDA  (DAEN-CWO-R) . 
WASH  DC  20314. 

Note:  The  U.S.  Army  Corps  of  Engineers 
has  determined  that  this  document  does  not 
contain  a  major  projjosal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  August  4.  1977. 

James  N.  Ellis. 
Colonel,  Corps  of 
Engineers,  Chief  of  Staff 

Accordingly,  33  CFR  is  amended  by 
adding  Part  274  as  follows: 

PROJECT   OPEEATION 

Sec 

274.1  Purpose. 

274  2  Applicability. 

274.3  References. 

274  4  Pesticide  management. 

274  5  Certification. 

274  6  Division  district     pest    control     pro- 
grams. 

274.7  Atithorlzatlon  of  pesticide  use. 

ArxHORrry:  Pub.  L.  92-516,  Federal  In- 
secticide. Fungicide  and  Rodenticlde  Act  of 
1972  186  Stat.  973.  21  Oct  72.  40  CFR  Part 
171.  Federal  Certification  of  Pesticide  Appli- 
cators 

Projeci   Operation 

§  274.1       Purpo«»e. 

The  purpose  of  this  regulation  is  to 
assign  responsibilities  and  prescribe  pro- 


cedures concerning  the  use  of  chemicals 
in  the  Corps  pest  control  program  at  all 
civil  works  projects.  It  also  presents  guid- 
ance for  the  preparation  and  submission 
of  an  annual  pest  control  sumn:'ar>-  re- 
port. 

§  274.2      Applicability. 

This  regulation  is  applicable  to  all 
■oCE  elements  and  all  field  operating 
agencies  having  Civil  Works  responsibili- 
ties. 

§  274.3      References. 

(a)  Public  Law  92-516.  Federal  Insec- 
ticide. F^mgicide  and  Rodenticide  Act  of 
1972.   (86  Stat  973).  21  October  1972. 

(b)  Public  Law  91-596.  Occupational 
Safety  and  Health  Act  of  1970.  (84  Stat. 
1609.  29  use  668  >  29  December  1970. 

<c)  Medical  Surveillance  Guide.  U.S. 
Army  Environmental  Hytjienc  Agency. 
January  1975. 

(d)  Guide  for  the  Medical  Surveillance 
of  Pest  Controllers.  U.S.  Army  Environ- 
mental Hygiene  Agency.  March  1976.  as 
amended. 

(e)  Pesticide  Applicator  Training 
Manual.  Cornell  University.  Ithaca,  New- 
York,  September  1974. 

(f )  Plan  for  Certification  of  Pesticide 
Applicators,  DOD.  June  1976. 

§  274.4      Pesticide  manasemont. 

(a)  Administration.  The  Division  En- 
k  neer  is  responsible  for  implementation 
of  the  program,  and  providmg  for  the 
training  of  pest  control  personnel,  safe 
use  of  highly  toxic  materials  and  the 
proper  application  of  restricted-use  pes- 
ticides. District  programs  will  be  re- 
viewed by  the  Division  Engineer  for  the 
selection  of  suitable  pest  control  agents. 
up-to-date  and  economical  methods  of 
control,  and  the  proper  use  and  mainte- 
nance of.  pest  control  equipment.  Field 
Operating  Agencies  (FOA  ■  will  designate 
a  single  point  of  contact  for  pesticide 
matters. 

'b)  Personnel  actions.  Pesticide  duties 
will  be  identified  in  applicable  job  de- 
scriptions whether  they  constitute  a  ma- 
jor duty  or  not.  Such  job  descriptions  will 
also  note  the  employees  responsibility  for 
using  personal  protective  equipment  and 
clothing  provided  and  for  following  es- 
tablished health  and  safety  practices  and 
procedures.  Standard  Form  78  medical 
examination  will  be  augmented  by  the 
siiecific  diagnostic  tests  for  the  occupa- 
tions identified  in  §  274. 4iC'.  Prescribed 
preplacement  medical  examinations  will 
be  provided  as  part  of  the  personnel  ac- 
tion process  before  anyone  is  permitted 
to  perform  pesticide  duties 

(c)  Medical  surveillance.  Preplace- 
ment. periodic  and  preterniination  medi- 
cal examinations  of  the  type  and  extent 
set  forth  in  Section  III.  U.S.  Army  En- 
vironmental Hygiene  Agency  '  US.\EH.-\  > 
"Guide  for  the  Medical  Surveillance  of 
Pest  Controllers"  will  be  provided  for 
personnel  involved  in  pesticide  opera- 
tions. Additional  information  is  con- 
tained in  USAEHA  "Medical  Surveillance 
Guide  (Guide  for  Job-Related  Exami- 
nations"." Appropriate  medical  records 


will  be  maintained  in  ofQcial  personal 
folders. 

id  I  Personnel  training.  All  personnel 
directly  involved  m  pest  control  must  be 
properly  trained  in  Uie  safe  application 
of  herbicides,  insecticides,  rodenticidec. 
fumigants  and  fungicides.  The  current 
plan  for  training  and  certification  of  pest 
control  personnel  requires  that  all  pest 
control  aoplicators  and  or  supervisors 
satisfactorily  complete  il'  the  corre- 
spondence course.  "Basic  Pest  Control 
Technologv-"  NTTC  150.  available  from 
N.'WFAC  Technical  Training  Command. 
Norfolk.  Virginia  23511  and  a  three  day 
1 20  hr'  conference  training  course  con- 
ducted by  the  Army  Health  Services 
Command  i  AHSC»  at  Fort  Sam  Houston. 
Texas  78234.  for  Civil  Works  personnel, 
or  a  three  day  (20  hr>  special  training 
counse  conducted  by  the  Division 
Engineer,  to  include  information  pre- 
sented in  the  "Pesticide  Applicator 
Training  Manual".  5  274  3ie'  or  i2'  a 
B  S.  degree  in  agronomy,  entomologj'. 
forestry  or  horticulture  from  an  ac- 
crfdit^'d  college  or  university 

'C'  Restr:cted-v^':e  pesr.cd''  Irainivp. 
For  agency  certification  f  274  3'fi  Civil 
Works  sunervisors  and  a'inlicatnrs  using 
the  higher  toxicity  Restricted -Use  pesti- 
cides are  renuired  to  complete  Restrict- 
ed-Use Pesticide  training  as  given  at 
Navv  facilities  at  Jack.'^onville.  Florida  or 
Alemeda.  California.  Wichita  Falls  Air 
Ba<te.  or  the  Army  Health  Services  Com- 
mand. Fort  Sam  Houston.  Texas  Col- 
lege and  University  proerams  which  are 
acceptable  for  State  cert ;f  cation  of  re- 
stnct<>d-use  ne-^ticide  applicators  may  be 
used  in  lieu  of  the  above. 

'f>  Coordination  u-i^h  FP.A  The  En- 
vironmental Protection  Agency  u;  ex- 
pected to  publi."^h  regulations  listing 
ncsticides  cia-i^sified  for  restricted-use  by 
October  1977.  The  Division  Encmeer  will 
be  resoonsible  for  clo.se  coordination  with 
EPA  Regional  Offices  in  order  to  comply 
with  the  regulator>'  requirements  for  re- 
stricted-u'^e  pesticides. 

■  g'  Eipo'^ure  to  and  protection  from 
pesticide  hazard^  Ba.'^ic  health  and 
safety  nractices  and  procedures  includ- 
ing nersonal  nrotective  equit^ment  and 
clothire  work  area  lavouts.  storarp  and 
a'-'plication  considerations  are  identified 
in  Appendix  A  of  this  regulation.  Addi- 
tional guidance  is  contained  in  Section 
II  and  Appendix  A  of  the  USAEHA 
"Guide  for  Medical  Surveillance  of  Pest 
Controllers." 

'h'  Contracting  for  prst  control  serv- 
ices. ,\I1  contracts  for  pest  control  serv- 
ices must  receive  Technical  review  and 
a':)proval  from  profes.'^ional  pest  control 
management  per?onr:el  p^ior  to  adver- 
tisement of  the  contract  and  procure- 
ment of  services.  The  contractor  will  be 
required  to  submit  proof  that  his  super- 
visory personnel  to  be  employed  on  the 
contract  are  certified  in  the  specific  cate- 
gories for  operations  being  conducted  in 
accordance  with  an  approved  state  pian 
in  effect  in  the  area  concerned. 
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§  274.5     Crninralion. 

Under  the  provisions  of  Section  4,  Pub. 
L.  92-516.  the  Environmental  Protec- 
tion Agency  is  responsible  for  Federal 
certification  of  pesticide  applicators 
through  its  development  of  a  single  Gov- 
ernment Agency  Plan  (GAP).  By  letter 
dated  December  30.  1976.  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  has  stated  that  Federal  certifica- 
tion will  no  longer  be  undertaken  pur- 
suant to  a  single  GAP.  The  Department 
of  Defense  has  developed  an  Agency  Plan 
for  certification  of  its  pesticide  applica- 
tors which  has  been  approved  in  princi- 
ple and  concept.  It  has  been  determined 
that  the  DOD  Agency  Plan  satisfies  the 
training  requirements  for  certification  of 
Civil  Worlcs  personnel.  Pending  f^nal  ap- 
proval of  the  DOD  Agency  Plan,  all  Corps 
of  Engineers  pesticide  anplicators  will  be 
certified  in  accordance  with  the  criteria 
described  in  this  regulation  by  issue  of  a 
certificate  of  training  and  competency 
*DA  Form  87.  1  Sen  54  ^  signed  by  the 
Training  Officer  and  the  Division  En- 
gineer. 

§  274.6      Division/dislrict      pt'st      rontroi 
proirrams. 

(a>  Guides.  Referenced  technical  man- 
uals, and  Engineer  Circulars  issued  from 
time  to  time,  will  be  used  as  guides  In 
selecting  the  tyoe  of  chemicals  and  the 
method  of  application  in  the  control  of 
vegetation  and  pests  at  civil  works 
proiects. 

fb>  Responsihilitips  and  reports  (RCS 
DAEN-CWO-48  > .  Districts  will  prepare 
and  submit  to  the  Divisions  detailed  de- 
scriptions or  their  anticinated  use  of 
pesticides  for  review  and  approval  by  the 
appropriate  Division. 

§  274.7      .Authorization  of  pp<«tiridr  usf. 

(a)  Programs  approved  in  $  274.6fb> 
must  be  those  as  described  on  the 
pesticide  label.  Pesticide  uses  which  are 
different  from  the  registered  use,  re- 
quire amendment  of  the  label,  approved 
by  the  Environmental  Protection  Agency. 
Data  requirements  for  this  use  must  be 
supplied  before  an  amendment  wiU  be 
made  by  the  Agency.  Substantial  Time 
and  effort  are  required  for  such  action. 

<b)  If  an  unexpected  outbreak  of  a 
pest  requires  control  measures  which  are 
not  according  to  the  registered  use.  such 
control  effort  is  viewed  as  an  emergency 
measure  and  may  be  undertaken  at  the 
discretion  of  the  Division  Engineer.  An 
emergency  will  be  deemed  to  exist  when; 

(1)  A  pest  outbreak  has  or  is  about 
to  occur  and  no  pesticide  registered  for 
the  particular  use.  or  alternative  meth- 
od of  control,  is  available  to  eradicate  or 
control  the  pest. 

(2)  Significant  economic  or  health 
problems  will  occur  without  the  use  of 
the  pesticide. 

(3)  The  time  available  from  discovery 
or  prediction  of  the  pest  outbreak  is  in- 
sufficient for  a  pesticide  to  be  registered 
for  the  particular  use.  In  determining 
whether  an  emergency  condition  exists, 
the  Administrator  will  also  give  consid- 
eration to  such  additional  facts  requir- 
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ing  the  use  of  Section  18  ?  274.3' a  i  as  are 
presented  by  the  applicant. 

(c»  Emergency  operations  should  be 
documented  by  a  request  for  a  specific 
exemption,  prepared  by  the  DLstnct  and 
forwarded  through  channels  to  HQDA 
tDAEN-CWO-Rt  WASH  DC  20314  for 
tran.smittal  to  EPA. 

<1>  Each  specific  exemption  niu.st  be 
requested  in  writing,  by  the  head  of  the 
Federal  agency  or  the  Governor  of  the 
State  involved,  oi  other  official  designee, 
addressed  to  the  Administrator,  setting 
forth  the  following  information: 

(i>  The  nature,  scope  and  frequency 
of  the  emergency. 

(ii)  A  description  of  the  pest  known  to 
occur,  the  places  or  times  it  may  be 
likely  to  occur  and  the  estimated  time 
when  treatment  must  be  commenced  to 
be  effective. 

(iii»  Whether  a  pesticide  registered 
for  the  particular  use.  or  other  method 
of  eradicating  or  controlling  the  pest,  is 
available  to  meet  the  emergency,  and 
the  basis  for  such  determination. 

(iv>  A  listing  of  the  pesticide  or  pesti- 
cides the  agency  proposes  to  use  in  the 
event  of  an  outbreak. 

(VI  Description  of  the  nature  of  the 
program  for  eradication  or  control.  Such 
description  should  include: 

( A  >  Quantity  of  the  pesticide  expected 
to  be  appHed: 

(Bi  Specific  Area  or  place  of  applica- 
tion; 

<C»   Method  of  application: 

(D)   Duration  of  application; 

(E>  Qualifications  of  personnel  in- 
volved in  such  application. 

(vi)  Statement  of  economic  benefits 
and  losses  anticipated  with  and  without 
the  exemption  and  under  reasonable  al- 
ternatives. 

<vii)  Analysis  of  possible  adverse  ef-i 
fects  on  man  and  the  environment.  If; 
an  Environmental  Impact  Statement  has' 
been  prepared  by  an  agency,  in  accord- 
ance with  that  agency's  regulations  im- 
plementing the  National  Environmental! 
Policy  Act  of  1969.  and  is  relevant  to  the 
above,  it  shall  be  submitted  with  the 
application. 

(viii»  Such  exemptions,  if  granted,  are 
valid  only  for  the  specific  situation  in- 
volved and  are  subject  to  such  restric- 
tions as  the  Administrator  may  prescribe 
in  granting  the  exemption.  Sucli  reotric- 
tions  may  include,  among  others,  limita- 
tions on  the  quantity  of  the  pesticide  to 
be  used,  the  conditions  under  which  the 
pesticide  may  be  applied,  restrictionj 
as  to  the  person  who  may  apply  the 
pesticide  and  the  type  cf  monitoring  ac- 
tivities which  should  be  conducted. 
Within  one  year  of  the  granting  of  the 
exemption,  a  summary  report  on  what 
action  was  taken  to  meet  the  emergency 
and  on  the  outcome  of  such  action,  must. 
be  forwarded  to  HQDA  ( DAEN-CWO-R  ■ 
WASH  DC  20314,  for  forwarding  to  EPA. 
Appendix  A 

PREVENTIVE     SAFETY     ME.^SVRES     IN     H.\NDL:NC 
OF    PESTICIDES 

1.  Follow  the  label  on  each  container  be- 
fore using  the  contents.  The  manufacturers 


are  required  by  law  to  Ust  recommendations- 
and  precautions. 

2  Weather  conditions  are  Important. 
Wmd.s  could  carry  toxic  sprays  and  dusts  to 
area.s  not.  under  your  control,  causing  acci- 
dental poisoning  to  the  public  or  domestic 
animals. 

3.  Smoking  is  not  permitted  while  pesti- 
cides  are   being   handled. 

4  AH  pesticides  must  be  handled  in  well- 
vennisted  areas  to  minimize  inhalation  of 
toxic  vapors. 

5.  Shower  and  washing  facilities  must  be 
near  pesticide  mixing  areas. 

6.  Any  contamination  of  skin,  particularly 
with  liquid  concentrations  or  solutions,  must 
be  Immediately  wa.shed  oflf  with  detergent 
and  water. 

7.  Protective  clothing  is  used  in  conjunc- 
tion with  respiratory  protective  devices  to 
prevent  skin  contact  and  inhalation  of  pesti- 
cides. Recommended  articles  of  protective 
clothing  are  rubber  aprons,  coveralls,  chemi- 
cal splash  goggles,  safety  shoes,  and  hard 
hat,s.  A  lightweight  water  and  chemical  re- 
sl<;tant  throw  away  type  protective  clothing 
that  is  impervious  to  herbicides  Is  now  avail- 
ib'.e  In  warm  geographical  areas  this  type  of 
lichtwelght  protective  clothing  would  be 
beneficial  in  reducing  physical  stress  to  ap- 
plicators. Additional  protection  is  afforded 
by  protective  skin  cream. 

8.  Clothing  contaminated  by  spillage  must 
be  removed  immediately  and  thoroughly 
laimdered  before  wearing.  Special  care  Is  re- 
quired to  prevent  contamination  of  the  In- 
side of  gloves. 

9  Approved  respirators  must  be  worn  while 
pesticides  are  being  mixed,  and  when  dusts 
or  liquids  are  being  handled  or  sprayed.  Care 
should  be  exercised  when  selecting  the  res- 
pirator type  to  instire  that  It  is  designated 
.specificallv  for  the  substance  to  be  used. 
Each  re-i^pirator  must  be  labeled  and  anproved 
bv  the  US  Department  of  Agriculture  or 
N'lO.SH  Fi!*ers  or  canisters  must  be  changed 
after  8  hours  use  and  more  often  if  odor  of 
the  pesticide  is  detected.  (Always  have  extra 
cartridges  available  when  needed). 

10.  Pesticide  storage,  mixing,  and  formu- 
lation facilities; 

la)  All  pesticides  must  be  stored  in  a  dry. 
well  ventilated,  separate  room,  building,  or 
covered  area  not  accessible  t-o  unauthorized 
personnel  or  the  public  and  placed  under 
lock  and  key. 

(b)  Tdentlftcation  signs  should  be  placed 
on  rooms,  buildings,  and  fences  to  advi.-te  of 
the  contents  and  warn  of  their  hazardous 
nature. 

(c)  Where  applicable,  the  outside  of  each 
storat'e  area  should  be  labeled  with  'Dan- 
ger." "Poison."  and  "Pesticide  Storage"  signs. 

<d)  Fire  extinguishers  must  be  installed, 
near  the  door  of  materiel  storage  rooms.  Di- 
luted oil  based  pesticides  are  flammable  and 
must  be  stored  separae  from  other  mate- 
rials. 

le)  All  pesticide  storage,  mixing,  and  for- 
mulation areas  mu-ist  have  adequate  ventila- 
tion In  order  to  reduce  inhalation  of  toxic 
vapors.  Sparkproof  lighting  fixtures  shou'.d 
be  installed  in  closed  storage  areas  to  elim- 
inate icnitlon  hazards. 

11  Emptv  pesticide  containers  must  be 
disposed  of  properly  Do  not  burn  them. 
When  herbiclde.s  or  defoliants  volatilize  the 
resulting  vapors  may  be  poisonous  to 
humans,  and  they  may  damage  nearby 
plants,  crops,  or  shrubbery;  h'.so,  pesticides 
or  defoliants  containing  chlorates  may  be  a 
serious  fire  hazard  when  heated. 

12  Glass  pe>stlclde  containers  should  be 
disposed  of  by  breaking.  Chop  holes  In  top, 
bottom,  and  sides  of  metal  containers  or 
crush  them  so  they  cannot  collect  water  or 
be    reused     After    breaking    or    puncturing 
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them,  bury  the  containers  at  least  18  inches 
deep  in  an  isolated  area  provided  for  this 
purpose,  away  from  water  supplies  or  high 
water  tables  Records  to  locate  such  burled 
pesticides  within  the  landfill  site  should  be 
maintained.  Post  warning  signs. 

13.  Safety  programs  developed  for  the  safe 
handling  and  mixing  of  toxic  chemicals 
should  be  coordinated  with  the  Safety  Offica 
prior  to  implementation. 

|FR  Doc.77-22872  Piled  8-12-77;8:45  am) 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER  C — AIR   PROGRAMS 

[FRL  772-3) 

PART   52 — APPROVAL  AND   PROMUL- 
GATION  OF  IMPLEMENTATION   PLAN 

California  Plan  Revision;  Ventura  County 
APCD 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Protec- 
tion Agency  (EPA)  takes  final  action  to 
approve  and,  where  appropriate,  disap- 
prove or  take  no  action  on  changes  to 
the  Ventura  County  Air  Pollution  Con- 
trol District  (APCD)  portion  of  the  Cali- 
fornia State  Implementation  Plan  (SIP> 
submitted  by  the  Governor's  designee. 
The  intended  effect  of  this  action  is  to 
update  rules  and  regulations  and  to  cor- 
rect certain  deficiencies  in  the  SIP. 

EFFECTIVE  DATE:  August  15,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Prank  M.  Covington.  Director.  Air  and 
Hazardous  Materials  Division.  Envi- 
ronmental Protection  Agency.  100 
California  Street,  San  FVancisco.  CA 
94111.  Attn.:  David  R.  Souten.  415- 
556-7288. 

SUPPLEMENTARY  INFORMATION: 
On  April  29.  1977,  in  42  FR  21819.  EPA 
published  a  notice  of  propased  rulemak- 
ing for  revisions  to  the  Ventura  County 
Air  Pollution  Control  District  Rules  and 
Regulations  submitted  on  December  13. 
1972;  July  25,  1973:  July  19,  1974:  Oc- 
tober 23.  1974;  November  3,  1975:  April 
21.  1976;  and  November  10,  1976,  by  the 
California  Air  Resources  Board  for  in- 
clusion in  the  California  SIP.  Beiause 
the  July  25,  1973  submission  supersedes 
the  December  13,  1972  submission,  the 
latter  submission  is  not  addressed  in  this 
notice. 

Rules  concerning  in-stack  monitoring, 
gasoline  vapor  recovery,  emergency  epi- 
sode action,  equipment  malfunction 
(Rule  32)  and  new  source  review  have 
all  been  submitted;  however,  no  action 
is  being  taken  at  this  time,  and  these 
rules  will  be  acted  upon  in  separate  Fed- 
eral Register  notices. 

The  changes  contained  in  these  sub- 
mittals and  being  acted  upon  by  this 
notice  Include  the  following;  changes  to 
incorporate  the  recodification  of  the 
California  Health  and  Safety  Code;  ad- 
ministrative and  procedural  changes  in 


fee  requirements  and  in  advisory  com- 
mittee and  hearing  board  activities;  the 
deletion  of  final  compliance  dates  that 
have  already  passed;  the  renumbering 
of  regulations:  additions  and  amend- 
ments to  the  "Definitions"'  rule:  new 
rules  dealing  with  public  records  and 
public  availability  of  emission  data:  tlie 
inclusion  of  levee  and  reservoir  mair.te- 
nance,  range  improvement,  and  forest 
management  a^;  permissible  open  fire.<;:  a 
replacement  of  the  emission  limitation 
for  disposal  of  solid  and  liquid  wastes  m 
incinerators  with  a  performance  speci- 
fication; the  inclusion  of  control  require- 
ments for  drj'  cleaning,  metal  surface 
coating  thinners  and  reducers  and  sur- 
face cleaning  and  degreasing  in  the 
"Organic  Solvent"  rule:  the  addition  of 
new  source  performance  standards;  and 
tlie  addition  of  emission  standards  for 
hazardous  air  pollutants.  A  list  of  the 
Rules  being  considered  by  this  action 
was  published  as  part  of  the  notice  of 
proposed  rulemaking  and  can  be  found 
in  42  FR  21819  (April  29.  l^TT', 

No  comments  were  receiTe<^  n^riress- 
Ing  the  proposed  action. 

It  is  the  purpose  of  this  notice  to  ap- 
prove all  changes  contained  in  the  July 
25,  1973;  July  19,  1974;  October  23.  1974: 
November  3,  1975;  April  21,  1976:  aiid 
November  10,  1976  submittals  and  in- 
corporate them  into  the  California  SIl' 
with  the  exceptions  of  those  rules  not 
being  acted  upon  and  the  rules  di.'^cussed 
belcrw. 

Rule  31,  Public  Disclosure  of  Data,  has 
been  revised  and  regulation  JX.  Public 
Records  (Rule  200-204 1 .  has  been  added; 
these  rules  are  consistent  with  the  re- 
quirements of  40  CFR  51.10' ei.  These 
new  and  revised  rules  are  being  approved, 
and  Ventura  County  is  being  rescinded 
from  the  disapproval  notice  in  40  CFR 
52.224ta>  and  from  the  substitute  regu- 
lation in  40  CFR  52.224 >bi. 

Rule  37.  Source  Recordkeeping  and 
Reporting,  has  been  added  and  is  con- 
sistent with  the  requirements  of  40  CFR 
51.19.  This  rule  is  being  approved,  and 
Ventura  County  is  being  rescinded  from 
the  dLsapprovai  notice  m  40  CFR  52  234 
'a>  and  from  the  substitute  regulation 
in  40  CFR  52.234(d>. 

Rule  66,  Organic  Solvents,  ha."  been  re- 
vised by  adding  three  new  sections  that 
contain  control  requirements  for  drj' 
cleaning,  metal  surface  coating  thinners 
and  re(iucers.  and  surface  cleaning  and 
degreasing.  These  sections  contain  con- 
trol requirements  analogous  to  Federally 
promulgated  regulations.  40  CFR  52  246. 
52.253.  and  52.252.  respectively.  The.se 
new  sections  are  being  approved,  and 
Ventura  County  is  being  re.'vmded  from 
those  Federally  promulgated  regulations. 
EPA  is  approving  Rules  72  and  73.  rules 
establishing  New  Source  Performance 
Standards  and  National  Emission  Stand- 
ards for  Hazardous  Air  Pollutants  The 
State  of  California,  on  behalf  of  the  Ven- 
tura County  APCD.  has  received  delega- 
tion of  authority  for  Rules  72.1-72  8  and 
for  Rules  73.1-73.4.  This  approval  does 
not  constitute  delegation  of  authority'  for 
Rules  72.9  and  72.10,  which  will  be  the 


subject  of  a  separate  Federal  Register 
notice. 

Regulation  VII.  Procedures  for  Vari- 
ances, is  being  approved,  however,  each 
variance  that  is  granted  must  satisfy  the 
requirements  of  Section  110  of  the  Clean 
Air  Act  and  40  CFR  Part  51  m  order  to  be 
approved  by  EPA  as  a  revision  to  the  SEP. 

Tlie  California  Air  Resources  Board 
has  certified  that  tlie  public  hearing  re- 
quirements of  40  CFR  51.4  have  been 
satisfied. 

Pui-suant  to  Section  110  of  the  Clean 
Air  Act.  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  as  State 
Implementation  Plan  revisions.  The  Ad- 
ministrator finds  good  cause  for  making 
this  rulemaking  effective  mimediateli' 
since  the  regulations  being  approved  are 
currently  being  enforced  by  the  State 
and  County  Air  Pollution  Control  Agen- 
cies, and  therefore  pose  no  furtlier  re- 
quirements on  any  affected  faciUty. 

iSections  110  and  301  of  the  Clean  Air  Act.  as 
amended.  40  USC    18o7c-5  and  1857, g)   ) 

Dated:  August  8.  1977. 

DOUCL.AS    COSTLE. 

Adminiitrator. 

Subpart  F  of  Part  52  of  Chapter  I. 
Title  40.  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows : 

Subpart  F — California 

1.  Section  52.220.  paragraph  (C  is 
amended  as  follows: 

§  32.220      Ijltnlifuation  of  plan. 


iC 


i21>    •   •   * 

(.xiii '   Ventura  County  APCD. 

I  A'   Rules  2,  37.  56,  59.  60.  and   101. 

•  »  •  •  • 

,24 1    •    •    • 

I X »   Ventura  County  APCD. 

(Ai    Rule=  2.  3.3:.  32.  200.  203  and  204. 

>  •  »  •  • 

<25>    •    •    * 

1 V  >   Ventura  County  APCD. 

'A'    Rules  2  and  125. 

•  •  *  •  • 

(29>    *    •    • 

(vi>   Ventura  Cour.ty  APCD. 

(Ai    Rules  65.  66.  72.  and  73. 

>  •  •  *  • 
,31i    •    •    • 

(xui>   Ventura  County  .^CD. 

■A<    Rules  2.  4.  36.  40.  41,  42.  43,  104. 

201.  and  202. 

•  •  «  •  • 

«35i  •  •  • 
(iiii  •  •  • 
I  A)    *    •   * 

<B)   Rules  2.  57.  72.  and  73  and  Regu- 
lation Vn  iRules  110-1291. 

•  •  •  •  • 

2.  Section  52.224  is  amended  as  fol- 
lows : 
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§  S2.224     <^rneral  reqairement*. 

(a>    *   *   • 

(8)  Metropolitan  Los  Angeles  Intra- 
state: 

(i)  Ventura  County  APCD. 


3.  Section  52.234  is  amended  as  fol- 
lows: 

§  32.234      Sourrc  surtoillunce. 

(a)   •   •   ' 

(4)  Metropolitan  Los  Angeles  Intra- 
state: 

<i)  Ventura  County  APCD. 

*  ••*<. 

4.  Section  52.246  is  amended  as  fol- 
lows: 

§  52.246      (lonlrol  of  dry  rlraninp;  ^iiivriit 
vapor  lo-i!>4>4i. 

(a)  •  •  ♦ 

(b)  •  •  • 

(2)  In  the  following  portions  of  the 
Metropolitan  Los  Angeles  Intrastate  Re- 
gion, this  section  ia  rescinded: 

(1)  Ventura  County  APCD. 

*  '  •  *  « 

5.  Section  52.252  is  amended  as  fol- 
lows: 

§  52.232      Control  dogrraoing  •pcrution.s. 

(a)  •  *  • 

(b)  *  •  * 

(2)  In  the  following  portions  of  the 
Metropolitan  Los  Angele.s  Intrastate  Re- 
gion, this  section  is  rescinded: 

(i)  Ventura  County  APCD. 

*  *  •  •  • 

6.  Section  52.253  is  amended  as  fol- 
lows : 

§  32.23.1      Mi-lal    >urfai-(>   roaliti^    liiiiUHT 
and  r<  diK-or. 

(a)  •   -   • 

(b)  •  *   ' 

(2)  In  the  following  portions  of  the 
Metropolitan  Los  Angeles  Intrastate  Re- 
gion, thi.s  section  is  rescinded: 

<i>  Ventura  County  APCD. 

*  •  «  «  « 

7.  Section  52.273  is  amended  as  fol- 
lows: 

§  52.27.H      Open  hurning. 

<a)   •   •  • 

•  2)  Los  Angeles  Metropolitan  Intra- 
state Region: 

<i)  Ventura  County  APCD. 

<A  t  Paragraph  ( A  m  1  >  of  Rule  56. 

*  •  «  •  • 
(PR  Doc  77-23434  FUed  8-13-77;8  46  am| 
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the  Federal  Register  of  Monday.  No» 
vember  22,  1976  (PR  Doc.  76-33966>. 

EFFECTIVE  DATE:   August  15.  1977.    , 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Don  R.  Goodwin,  Emission  Standard* 
and  Engineering  Division,  Environ- 
mental Protection  Agency.  Research 
Triangle  Park,  N.C.  27711,  Telephone 
No.  919-541-5271. 

Dated  August  8,  1977. 

Edward  P.  Ttterk, 
Acting  Assistant  Administrator. 
for  Air  and  Waste  Management. 

In  FR  Doc.  76-33966,  §§  60.45if)  (4> 
and  60.45(f)(5)  on  page  51399  are  cor- 
rected as  follows:  I 

§  60.45      [Amended] 

1.  In  §  60.45(f)  (4)  (ui)  "F>  =0.384  scm 
CO,/ J"  in  the  fourth  line  is  corrected  to 
read  "P,  =0.384  XIO"  scm  CO:/ J." 


[FRL  777-2! 

PART    60— STANDARDS     OF     PERFORM- 
ANCE  FOR   NEW  STATIONARY   SOURCES 

Amendments  to  Subpart  D;  Correction 

AGENCY:      Envirorunental     Protection 
Agency. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects  the 
finallrule  that  appeared  at  page  51397  in 


2.  In  §  60.45(f)  (4)  (Iv)  a  left  paren- 
thesis is  inserted  in  the  second  line  be- 
tween "dscm/J"  and  "8,740." 

3.  §  60.45(f)  (4)  (V)  is  corrected  to  read 
a&  follows: 

§  60.43      F3niisi>ion  and  fuel  monitoring. 

*  •  •  *  * 

(f)    •    •    * 

(4)    •    •    • 

(V)  For  bark  P=2.589X10-^  dscm/J 
< 9,640  dscf /million  Btu)  and  F<=0.500 
XIO"'  scm  CO: /J  (1,860  scf  COi/million 
Btu) .  For  wood  residue  other  than  bark 
Fr=2.492X  10  'dscm/J  (9,280  dscf/million 
Btu)  and  P.  =0.494X10'  scm  COi/J 
'1,840  scf  CO:/million  Btu). 

•  •  •  •  • 

4.  In  §  60.45(f)  (5)  the  F  factor  and  P. 
factor  equations  in  SI  units  are  corrected 
to  read  as  follows : 


f  =-  I ()-"'- - 


[227.2  (pet.  H)+95.")  (pot. 


C)-f43-).6  ( I 
~1~GC 


pct^J5jh 
GCV 


-X.7  (pet.  N)-28.7  (pet.  0)1 


p  ^2.0X;lO-»  (pet.  C) 
'  GOV 


(Sec  111,  114.  301(a)  of  the  Clean  Air  Act 
as  amended  (43  U.S.C.  1857C-6.  1857c-». 
ie57g(a)).) 

I  FR  Doc  77-23402  Filed  8-12-77; 8  45  am) 

Title  43 — Public  Lands:  Interior 

CHAPTER  I — BUREAU  OF  RECLAMATION, 
DEPARTMENT  OF  THE  INTERIOR 

PART  423—1976-77   DROUGHT  LOANS, 
GRANTS,   AND   DEFERMENTS 

Rules  for  Emergency  Loans,  Grants,  and 
Deferments  Under  the  Emergency 
Drought  Act  of  1977 

AGENCY:  Bureau  of  Reclamation,  Inte- 
rior. 

ACTION:  Final  rules.  | 

SUMMARY:  These  rules  amend  the 
rules  published  on  April  14,  1977,  in  42 
FR  19610  to  provide  guidelines  on  the 
implementation  of  the  Bureau  of  Rec- 
lamation Emergency  Drought  Act  of 
1977,  approved  April  7,  1977.  This  legis- 
lation allows  qualified  applicants  to  ob- 
tain loans,  grants,  and  determents  to 
remedy  the  effects  of  actual  or  prospec- 
tive substantial  economic  injury  result- 
ing from  the  1976-77  drought.  Areas 
eligible  for  assistance  may  be  designated 
by  the  President  or  by  the  Secretary  of 
the  Interior.  The  program  authorizes 
short-term  studies  and  actions  to  in- 
crease water  supplies;  makes  funds 
available  for  loans  for  the  purpose  of 
undertaking  construction,  management, 
conservation  activities,  or  the  acquisi- 
tion and  transportation  of  water  which 
can  be  expected  to  have  an  effect  in 
mitigating  losses  and  damages  result- 
ing from  the  1976-77  drought  period, 
and  provides  authority  to  establish  a 
water  bank  of  available  water  for  re- 
distribution. 


DATES:  These  rules  are  effective  on 
publication  and  expire  on  September  30. 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Eugene  Hinds,  Bureau  of  Reclamation. 
Department  of  the  Interior,  Washing- 
ton. DC.  20240   (202-343-5104). 

SUPPLEMENTARY  INFORMATION: 
These  amendments  bring  the  rules  into 
conformity  with  the  Memorandum  of 
Understanding  between  the  Bureau  of 
Reclamation,  Department  of  the  Interior, 
and  the  Farmers  Home  Administration, 
Department  of  Agriculture,  entered  into 
on  July  15.  1977.  That  agreement  and 
these  rules  provide  for  the  aid  available 
under  the  Act  to  individual  irrigators,  as 
defined  in  Section  3ib>  of  the  Act.  A  new 
§  423.22  has  been  added  to  govern  appli- 
cations by  individual  irrigators. 

Section  5  of  the  Act  pro\ides  that  ac- 
tions taken  pursuant  thereto  are  in  re- 
sponse to  emergency  conditions.  To  ef- 
fect their  prompt  implementation,  it  has 
been  decided  not  to  publish  the  rules  in 
proposed  form  for  public  comment.  How- 
ever, the  public  may  submit  comments 
for  consideration  in  possible  future  re- 
visions. 

Section  5  further  provides  that  such 
actions  are  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  for  the  purposes  of 
the  National  Environmental  Policy  Act 
of  1969  142  U.S.C.  4332' 2)  lO). 

This  document  does  not  contain  a  ma- 
jor proposal  requiring  i^paration  of  an 
Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  and  Office  of  Man- 
agement and  Budget  (OMB)  Circular  A- 
107. 

The  primary  author  of  this  dcKument 
is  Kerry  McDonald.  Attorney  Advisor, 
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OflSce  of  the  Solicitor,  Department  of  the 
Interior,  Washington,  D.C.  20240  (202- 
343-6980) . 

Under  authority  of  Pub.  L.  95-18.  it  is 
proposed  to  amend  Subtitle  B.  Chapter  I, 
Title  43  of  the  Code  of  Federal  Regula- 
tions by  amending  Part  423,  Subpart  A, 
as  set  forth  below. 

Section  423.3  (following  the  caption) 
is  amended  to  read  as  follows: 

§  423.3     Applicant  eligibility. 

(a)  Irrigators  in  an  area  that  has  been 
determined  by  the  President  and /or  the 
Secretary  of  the  Interior  to  be  an  emer- 
gency drought  impact  area  are  eligible 
for  loans  and/or  deferments.  An  irriga- 
tor Is  any  person  or  legal  entity  who 
holds  a  valid  existing  water  right  for 
irrigation  purposes  within  Federal  rec- 
lamation projects  or  within  projects 
constructed  by  the  Secretary  for 
Indians. 

(b)  Applications  for  assistance  by  in- 
dividual irrigators  shall  be  governed  by 
!  423.22. 

Section  423.4  is  further  amended  by 
adding  subsection  (i)  and  (j)  as  follows: 


§  423.4     Definitions. 

•  •  •  •  • 

(i)  Secretary's  designee — Commis- 
sioner or  whomever  the  Commissioner 
designates. 

(j)  Federal  Reclamation  Project — 
Any  project  constructed  or  funded  un- 
der federal  reclamation  law  and  specifi- 
cally including  projects  having  approved 
loans  under  the  Small  Reclamation 
Projects  Act  of  1958  (70  Stat.  1044)  as 
amended. 

Section  423.15  (following  the  caption) 
is  amended  to  read  as  follows: 

§423.15     Eligibility. 

Entities  which  qualify  as  irrigators 
under  §  423.3  and  which  operate  and 
maintain  irrigation  facilities  con- 
structed by  the  Bureau  of  Reclamation 
under  contract  with  the  United  States 
are  eligible  for  loans  under  this  section. 
In  addition,  projects  financed  through 
loans  pursuant  to  the  Small  Reclama- 
tion Projects  Act  of  1956  '70  Stat.  1044) 
as  amended  and  irrigation  projects  fi- 
nanced with  non-Federal  funds  are 
eligible:  Provided,  however.  That  each 
non-federally  funded  project  may  re- 
ceive a  loan  of  not  more  than  $1  million, 
and  only  15  percent  of  the  total  funds 
available  under  this  authority  may  be 
used  for  non-federally  funded  projects. 

Section  423.22  is  added  and  reads  aa 
follows : 

§  423.22  Procedures  for  prooessinit  ap- 
plications by  individual  irrigators  for 
assistance. 

Procedures  for  processing  applications 
for  assistance  by  individual  irrigators 
who  are  eligible  under  §  423. 3  have  been 
agreed  upon  in  a  Memorandum  of  Un- 
derstanding between  the  Bureau  of 
Reclamation  (BR)  and  the  Farmers 
Home  Administration  (PmHA) ,  Depart- 
ment of  Agriculture,  dated  July  15,  1977. 
Those  procedures  as  set  forth  in  the 
Memorandum  are  as  follows: 


(a)  "Irrigators"  are  persons  or  legal 
entities  who  hold  a  valid  existing  water 
right  for  irrigation  purposes  within  Fed- 
eral reclamation  projects.  Federal  recla- 
mation projects  means  any  project  con- 
structed or  funded  under  Federal  recla- 
mation law  and  specifically  including 
projects  having  approved  loans  under  the 
Small  Reclamation  Projects  Act  of  1956. 
as  amended. 

lb)  FmHA  shall  make  and  service  loar.s 
to  individual  irrigators  as  authorized  by 
the  Act  pursuant  to  its  SW  program  and 
applicable  FmHA  regulations  except  as 
modified  hereby. 

'c  >  The  loans  shall  be  only  for  Uie  pur- 
poses relating  sp>ecifically  to  irrigation 
and  set  forth  .  in  FmHA  Instructions 
443.2,  IV  A  1,  A  8,  B  1,  B  2,  and  C.  The 
loans  shall  be  interest  free  Loan5  for 
water  acquisition  and  tran.sporta.tion 
shall  be  repaid  over  a  period  not  to  ex- 
ceed 5  years.  Other  loans  shall  be  repaid 
over  a  period  not  to  exceed  5  years  except 
such  loans  which  generate  benefits  which 
are  usable  beyond  1977  shall  be  repaid 
within  a  period  which  shall  be  the  shoiter 
of  the  estimated  useful  life  of  the  facili- 
ties or  the  reasonable  payment  capacity 
of  the  irrigator  but  in  no  event  to  exceed 
40  years.  AH  loans  shall  be  obligated  not 
later  than  September  30,  1977,  and  any 
construction  related  to  any  loan  must  be 
completed  by  November  30.  1977, 

(d)  Services  rendered  by  FmHA  pur- 
suant to  this  Memorandum  of  Under- 
standing shall  be  on  a  nonreimbursable 
basis  to  the  irrigator.  For  services  ren- 
dered, BR  shall  pay  to  FmHA  a  charge  of 
5  percent  of  principal  of  each  loan.  BR 
directs  that  PmHA  disburse  such  service 
charge  to  itself  directly  upon  the  closing 
of  each  loan. 

(c  Three  million  dollars  shall  be 
transferred  to  PmHA  by  Standard  Form 
1151,  which  amount  shall  be  available  for 
construction,  management,  and  con- 
servation activities.  An  additional  sum 
of  $5  million  may  be  made  available 
upon  request  of  FmHA  for  the  acquisi- 
tion and  transportation  of  water. 

If)  Monthly  report:  FmHA  shall  sub- 
mit a  Standard  Form  133,  Report  on 
Budget  Execution,  in  accordance  w;th 
OMB  Circular  A-34.  to  the  Bureau  of 
Reclamation,  Washington,  DC  .  20240, 
attention  code  370. 

igi  Accomplishment:  FmHA  shall  sub- 
mit to  the  Bureau  of  Reclamation. 
Washington.  D.C.  20240.  attention  code 


400,  a  complete  report  on  expenditures 

and  accomplishments  under. this  Memo- 
randum on  January  16,  1978  " 

Dated:  August  10.  1977. 

Cecil  D   Andrus, 
Secretary  of  the  Interior. 

IFR  Doc  77  23518  Filed  8-12-77.8  45  am; 

Title  47 — Telecommunication 

CHAPTER    I — FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No  20665.  RM-2224i 

PART  73— RADIO   BROADCAST 
SERVICES 

FM  Broadcast  Stations  in  Hay  Springs- 
Scottsbluff,  Nebr. 

Changes  Made  in  Taole  of  Assignments 

AGENCY:  Federal  CommunicaUons 
Commission. 

ACmON:  Report  and  order. 

SUMM.^RY:  This  Report  arid  Order  m 
Docket  20065  reassigns  televL'-ion  Chan- 
nel 4  in  the  Table  of  TV  Assignments 
from  Hay  Springs,  Nebra-ska.  to  Hay 
Springs-Scottsbluff.  Nebr.  This  will  per- 
mit consideration  of  an  application  by 
the  licensee  of  a  station  on  Channel  4 
to  change  its  city  of  license  from  Hay 
Springs  to  Scottsbluff. 

EFFECTIVE  D.^TE :  September  15   1977 

ADDRESSES:  Federal  Commuriication.* 
Commission.  Washington,  DC    20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jonathan   David,   Broadcast    Bureau. 
202-632-7792. 

SUPPLEMENT -ARY  mPORMATION: 

Adopted;   August  2,  1977. 

Released:  August  9, 1977. 

By  the  Chief,  Broadcast  Bureau: 
In  the  Matter  of  Amendment  ol  Sec- 
tion   73.606ib'.   Table   of    Assignments, 
Television  Broadcast  Station?     Alliance, 
Hay  Springs,  and  Scottsbluff,  Nebr. ' 

1.  The  Commission  has  t)efore  it  a 
"Notice  of  Proposed  Rule  Making"  <39 
FR  19239'.  in  thLs  proceeding  proposing 
to  make  VHF  Channel  4,  now  assigned  to 
Hay  Springs,  Nebr  ,  a  "hyphenated  as- 
sigiiment.  The  three  alternative  lo.'-nis  of 
hyphenation  proposed  were: 


I'lan  I,  chanml  No, 
I'rewiU       Proposed 

Planll,c 

tiar.ntl  No, 

I'lanU!,  c 
Pr.-str.T 

hanjiti  .No. 

City 

rrt'scr.i 

l'rnpos<:'d 

l'rf';<"=t>'1 

'13-             '12- 

•13- 
4  + 
10- 

•13- 

10-' 

•13- 

4-1- 
10- 

•13- 

Hiv  Spnngs 

.Sfotwbluft 

4+  

10-               10- 
4+ 

io- 

4  + 

..  . 

bfuU*i.iuff-Alliaiice-Hay 

*+ 

2.  Duhamel  Broadca-stinp  Enterprises, 
the  licensee  of  Hay  Springs  Station 
KDUH-TV  sought  <Plan  I>  to  have  the 
channel  reassigned  on  a  hyphenated  ba- 
sis to  permit  a  change  in  city  of  licerise 
from  Hay  Springs  to  Scottsbluff  and  a 
relocation  of  the  main  studio,  now  near 
Hay   Springs,   to  Scottsbluff,    120   kilo- 


meters 1 75  miles  I  southwest  of  Hay 
Springs.  Wyneco  Communications.  Inc  . 
licensee  of  VHF  television  SUtion  KSTF, 
Scotusbluff,  Nebr.,  opposed  Duhamels 
rule  making  petition  and  submitted  a 
counterproposal  to  move  it  to  Alliance, 
Nebr,  Since  there  is  no  interest  in  any 
such  use  at  Alliance,  the  two  plans  (11 
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and  III'   involving  hyphenated  Alhance 
assigrnments  need  not  be  discussed. 

3.  Our  Notice  observed  that  no  change 
of  the  Channel  4  transmitter  site,  now 
located  between  Hay  Springs  and  Scotts- 
bluff.  was  mvolved  and  we  proposed  that 
any  change  in  the  city  of  license  be  con- 
ditioned on  maintaining  an  auxiliary 
studio  at  Hay  Springs/  Duhamel.  in  its 
rule  making  petition,  had  agreed  to  this. 

4.  Duhamcl's  Hay  Springs  station  and 
Wyneco's  Scottsbluff  station  are  the  only 
commercial  television  facilities  serving 
the  western  Nebraska  panhandle,  and 
they  occupy  the  only  two  commercial 
television  channels  assigned  in  that  area. 
Duhamel 's  Hay  Springs  station  is  a  satel- 
lite of  Station  KOTA-TV.  Rapid  City, 
South  Dakota,  approximately  161  kilo- 
meters 1 100  miles)  north  of  Hay  Springs. 
Wyneco's  Station  KSTF.  Scottsbluff,  is 
a  satellite  of  Station  KYCU-TV.  Chey- 
enne. Wyo.  Hay  Springs'  1970  population 
of  682  repre.sented  a  17  Kr  decrease  from 
the  823  total  in  1960  and  Sheridan  Coun- 
ty (1870  population  7,285».  also  experi- 
enced a  sharp  decline  il9.5"r>  in  popu- 
lation between  1960  and  1970.  On  the 
other  hand.  Scottsbluff  il970  popula- 
tion 14.507'  and  Scotts  Bluff  County 
<1970  population  36,432)  each  gained 
population  between  1960  and  1970.  at 
rates  of  8  4  ',   and  7.8'y.  respectively. 

5.  Station  KDUH-TV  moved  its  trans- 
mitter site  from  the  vicinity  of  Hay 
Springs  to  its  present  location  and  erect- 
ed a  610  meter  1 2,000  foot*  "tall  tower" 
so  that  it  could  obtain  the  support  of  a 
group  of  communities  and  the  coverage 
of  a  larger  population  to  provide  the 
funds  necessary  to  implement  the  pro- 
gramming responsive  to  the  needs  and 
interests  of  the  area.  With  these  facili- 
ties, for  the  first  time  KDUH-TV  pro- 
vided a  predicted  principal  city  signal  to 
Scottsbluff  Duhamel  sought  authority  to 
move  the  KDUH-TV  main  studio  from 
Hay  Springs  to  Scottsbluff.  but  after  it 
was  granted  waiver  to  permit  it  to  identi- 
fy the  station  with  Alliance  and  Scotts- 
bluff as  well  as  Hay  Springs,  it  requested 
dismissal  of  its  main  studio  relocation 
application. 

6.  Both  Duhamel  and  Wyneco  have 
adhered  to  the  basic  postures  they  took 
in  their  earlier  filings,  fociusing  on  the 
economic  condition  of  Station  KDUH-TV 
which  was  thought  to  be  of  'decisional 
significance."  However,  we  have  conclud- 
ed that  this  issue  does  not  need  to  be 
and.  in  fact,  should  not  be  resolved  in 
this  context.  Rather,  arguments  regard- 


'  Scott-^biufT  already  receives  principal  city 
coverage  from  Station  KDUH-TV.  and  the 
Commisslor.,  in  avithorlzing  the  .site  chan>^e. 
waived  the  city  coverage  requirements  for 
Hay  Springs,  requiring  Duhamel  to  Install 
and  maintain  sufficient  translators  to  serve 
those  viewers  uho  lost  such  servce  as  a  result 
of  the  transmitter  move. 

=  Educational  VHF  television  Stations 
KTNE-TV.  .■Mllance.  and  KRNE-TV.  Merrl- 
man  (80  kilometers  (bO  miles)  northeast  of 
Hay  Sprinj?.': )  also  serve  the  panhandle  area 

'  Duhamel  has  another  satellite  station  at 
Lead,  S.  Dak  .  and  Wyneco  has  aaoLher  satel- 
lite at  Sterling.  Colo. 
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ing  the  survival  of  Channel  4  as  a  local 
television  outlet  for  the  NebVaska  pan- 
handle can  be  better  considered  in  con- 
nection with  the  application  to  change 
station  location.'  Hence,  no  extensive 
discussion  of  the  topic  is  warranted  here, 
but  we  do  observe  that  the  differences 
of  opinion  are  substantial  and  have  been 
vociferously  pursued.  We  shall  consider 
the  other  points  which  were  discussed  in 
the  filings  of  Duhamel  and  Wyneco 
which  do  require  discussion. 

7.  In  support  of  a  reassignment.  Du- 
hamel points  to  the  fact  that  the  bulk 
of  the  population  and  retail  sales  in 
KDUH-TV 's  service  area  are  located 
around  Scottsbluff.  Duhamel  argues  that 
it  needs  better  access  to  this  population 
center  and  that  in  small  markets  adver- 
tisers often  prefer  to  appear  on  the  air 
to  show  his  products  live,  somethinj 
which  is  a  problem  due  to  the  remoteness 
of  the  KDUH-TV  studios.  Duhamei 
states  that  as  an  "area-wide"  station  tt 
needs  to  locate  its  main  studio  where  the 
station's  main  economic  support  exists, 
and  it  contends  that  its  proposal  should 
be  accepted  as  a  "logical  extension"  of 
the  "area-wide"  station  concepts  ad- 
vanced when  changing  site. 

8.  In  response.  Wyneco  contends  that 
Duhamel  is  trying  to  abandon  Hay 
Springs  for  Scottsbluff  pointing  to 
KDUH-TV's  expansion  of  facilities,  its 
tri-city  ID.  and  its  earlier  application  for 
main  studio  relocation.  Wyneco  argues 
that  the  proposed  reassignment  and 
main  studio  change  to  Scottsbluff  would 
foreclase  Duhamel's  continuing  to  pro- 
vide a  meaningful  local  service  for  Hay 
Springs.  It  asserts  that  Duhamel  has 
provided  no  details  regarding  program- 
ming that  an  auxiliary  Hay  Springs  stu- 
dio would  provide  and  asserts  that  the 
Hay  Springs  area  would  have  to  look  to 
Scottsbluff  for  effective  service  and  that 
the  shift  would  remove  the  only  local 
television  outlet  now  available  to  several 
area  communities  in  northwest  Nebreiskii 
and  southwest  South  Dakota. 

9.  The  Association  of  Maximum  Serv- 
ice Telecasters.  Inc.  i"AMST"i  and  the 
Hilliard  Company  ("Hilliard"'.  licensee 
of  AM  Station  KOLT.  Scottsbluff.  also 
filed  formal  comments.  AMST's  onlj' 
concern  Is  with  avoiding  any  infringe- 
ment of  the  Commission's  mileage  sepa- 
ration requirements.  No  such  infringe- 
ment is  involved.  Hilliard  object,s  on  the 
ground  that  a  move  to  Scottsbluff  would 
reduce  the  revenue  raising  abilities  of 
stations  in  the  Scottsbluff  area.  However. 
a  rule  making  is  not  the  appropriate 
place  to  raise  what  amounts  to  a  Carroll 
issue — see  fn.  4. 

10.  Duhamel  seeks  a  hyphenated  as- 
signment to  enable  it  to  select  Scotta- 
bluff.  Nebraska,  as  its  new  city  of  li- 
cense. The  hyphenated  assignment  is  a 
separate  matter  which  can  be  resolved 
in  rule  making,  but  the  proposal  to 
change  the  city  of  license  can  be  done 


by  application,  and  we  can  proceed  with 
hyphenation  without  resolving  the  other 
issue  now.  If  we  were  inclined  toward 
effecting  a  change  in  station  location 
now.  there  is  a  serious  question  about 
whether  such  a  modification  of  license 
to  change  city  would  be  an  appropriate 
step  to  take  in  rule  making.  See  the  re- 
cent Report  and  Order  in"  Santa  Ana, 
Calif..  Docket  No.  20727  (FCC  77-543) 
where  the  assignment  was  changed  in 
rule  making  but  the  petitioner  was  di- 
rected to  seek  the  desired  change  in  sta- 
tion location  by  application. 

11.  In  endeavoring  to  allocate  televi- 
sion assignments  in  a  fair,  efficient,  and 
equitable  manner,  we  give  recognition  to 
the  need  for  local  service.  'When  a  change 
in  an  assignment  could  result  in  a  loss 
of  a  community's  only  station,  w€  look  to 
be  sure  that  the  proponent  has  carried 
its  burden  to  show  that  the  public  in- 
terest nonetheless  would  be  served.  In 
granting  Station  KDUH-TV  authority  to 
expand  its  facilities,  we  recognized  that 
the  transmitter  site  move  would  extend 
an  alternative  television  signal  to  a 
rrreater  number  of  people  and  would 
enhance  the  station's  economic  condi- 
tion. Much  of  what  Duhamel  seeks  and 
WNTieco  dislikes  has  in  effect  already 
happened.  With  this  in  mind,  there  is  all 
the  more  reason  to  allow  consideration 
of  whether  a  town  of  less  than  one  thou- 
sand, losing  considerable  population, 
must  remain  the  city  of  license.  We  be- 
lieve that  Duhamel  has  provided  a  suffi- 
cient basis  to  permit  consideration  of 
such  a  change,  and  therefore  find  that 
the  adoption  of  Plan  I  would  serve  the 
public  interest. 

12.  Accordingly,  it  v;  ordered.  That 
Section  "Seoe^b*  of  the  Commission's 
Rules  IS  AlVfENDED.  insofar  as  the  listed 
community  is  concerned,  as  follows,  ef- 
fective September  15, 1977: 

Channel  No. 
City:  Hay  Sprlngs-Scottsbluff,  Nebr...       4  + 

13.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  In 
Sections  4iii,  5fd)(l>,  303  (g)  and  (r) 
and  307 <b I  of  the  Communications  Act 
of  1934.  as  amended,  and  Section  0.281 
of  the  Commission's  Rules  and  Regula- 
tions. 

14.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4.  5,  303,  48  Stat  ,  as  amended.  1066. 
1068,  1082.  47  U.S  C.  154.  155,  303). 

Federal  Communications 

Commission, 

Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 

|FR  Doc  77  23458  Filed  8~  12-77; 8; 45  ami 


'  As  with  "Carroll  "  Issues,  we  believe  that 
rule  making  does  not  ofTer  the  proper  setting 
for  resolving  such  disputes. 


.Mthouph  the  point  was  not  emphasized 
!n  the  Notice  we  did  point  out  in  paragraph 
28  that  hyphenation  is  an  assignment  tool 
vised  "where  It  seemed  best  to  postpone  until 
the  application  •  •  •  stage  any  unresolved 
•  •  •  questions  as  to  which  of  the  communi- 
ties warranted  the  assignment."  While  Hay 
Springs  may  not  be  the  usual  example  of 
such  a  case,  it  does  fit  this  test. 
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PART  73 — RADIO  BROADCAST 
SERVICES 

TELEVISION  BROADCAST  STATIONS  IN 
RIVERSIDE  AND  SANTA  ANA.  CALIFORNIA 

Changes  Made  in  Table  of  Assignments 

AGENCY :  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  This-  action  assigns  TV 
Channel  40  to  Santa  Ana,  California,  as 
a  first  commercial  TV  channel  in  that 
community.  It  also  deletes  the  assign- 
ment of  the  same  channel  from  River- 
side, California,  and  its  utilization  by 
Station  KLXA  at  Fontana,  California, 
under  the  LS-mile  rule.  The  licensee  of 
Station  KLXA  was  denied  modification 
of  its  license  on  a  permanent  basis  so 
that  other  interested  persons  may  apply 
for  this  new  commercial  station  at  Santa 
Ana,  Calif. 

EFFECTIVE  DATE:  Non /Applicable  at 
this  time. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mark  N.  Lipp,  Broadcast  Bureau.  (202- 
632-7792). 

SUPPLEMENTARY  INFORMATION:  A 
separate  Order  will  be  issued  upon  re- 
ceipt of  Mexican  approval. 

Adopted:  July  27. 1977. 

Released:  August 9, 1977. 

By  the  Commission:  Commissioner 
Washburn  absent. 

1.  Before  the  Commission  for  consid- 
eration is  the  Notice  of  Proposed  Rule 
Making'  f41  FR  9568>.  released  Febru- 
ary 26.  1976.  which  proposed  the  assign- 
ment of  UHF  TV  Channel  40  to  Santa 
Ana.  Calif.,  and  the  deletion  of  the  same 
channel  from  Riverside.  Calif.,  but  which 
denied  a  request  by  petitioner.  Interna- 
tional Panorama  TV.  Inc.,  licensee  of 
Station  KLXA-TV  (Channel  40',  Fon- 
tana, Calif.,-  to  have  its  hcense  modified 
to  specify  the  community  of  Santa  Ana. 
Comments  have  been  filed  by  petitioner 
and  by  Golden  Orange  Broadcasting  Co., 
Inc..  permittee  of  UHF  TV  Station  KGOF 
(Channel  56>,  Anaheim,  Calif. 

2.  Santa  Ana  (pop.  155.7621.'  the  seat 
of  Orange  County  ipop.  1.420.676)  is  lo- 
cated approximately  53  kilometers  (33 
miles)  southeast  of  Los  Angeles.  It  has 
no  local  commercial  TV  service  and  its 
only  TV  assignment.  Channel  50.  is  re- 
served for  noncommercial  use  and  li- 
censed to  serve  Huntington  Beach.  Calif., 
under  section  73.607ibi  of  the  Commis- 
sion's  Rules.   Orange  Countv  has   one 
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other  TV  assignment.  Channel  56.  Ana- 
heim. Calif,  (permit  issued  to  Golden 
Orange  Broadcasting  Co..  Station 
KGOF). 

3.  Riverside  ipop.  140.089'  i.":  the  seat 
of  Riverside  County  ipop.  459  074'.  It 
has  two  LTHF  TV  channel  assigr^nents. 
40  and  46.  Channel  40.  presently  licensed 
to  serve  Fontana.  is  the  subject  of  this 
proceeding.  Fontana  ipop.  20.673 >  is 
located  in  San  Bernardino  Countv  ipop 
682.233).  It  has  no  T\'  channel  a.-;sicn- 
ments  listed  in  the  Table  The  other 
Riverside  assignment.  Channel  46.  is 
used  by  Station  KBSA,  which  is  licensed 
to  serve  Guasti.  Calif.,  under  section 
'"3.6071b  I  of  the  Commi.<;sions  Rules. 

4  In  order  to  put  this  ca^e  into  per- 
spective, we  here  set  out  some  of  the 
background  leading  ud  to  the  Notire. 
Petitioner  became  the  ILrensee  of  Chan 
nel  40  in  August  1974'  Its  predecessc 
already  had  been  granted  permanent  au- 
thority to  operate  with  tiie  mam  studio 
at  North  Hollywood  rather  than  at  Fon- 
tana. the  city  of  license.'  Petitioner  later 
moved  its  studio  from  North  Hollywood 
to  Santa  Ana.  but  this  was  done  without 
obtaining  prior  Commission  approval  as 
required  by  section  73.613'b  .  and  tlie 
Commission  imposed  a  fcrfenure  of 
$5,000.  International  Panorama  TV  hic 
52  F.C.C.  2d  258  <  1975  ' .  Thereafter  the 
Commission,  m  a  letter  to  petitioner 
dated  March  25,  1975,  granted  tem- 
porary authority  for  a  main  studio  loca- 
tion at  Santa  Ana.  provided  a  petition  to 
have  Channel  40  reassigned  to  Uiat  com- 
munity were  filed. 

5.  In  the  Notice  issued  in  respor.se  to 
this  petition,  we  agreed  to  cor,5ider  re- 
assigning Channel  40  to  Santa  Ana.  but 
we  refused  to  propose  a  moGi*!ration  of 
petitioner's  license  to  specify  Santa  Ana 
as  it  also  had  requested.  Instead,  we 
stated  that  if  the  channel  assignment 
were  made,  petitioner,  along  with  ai'iv 
other  interested  person.^,  could  file  appli- 
cations for  the  channel.  Santa  Ana  haj^ 
no  commercial  television  station  and 
Channel  40  would  become  tlie  first  one 
available  to  that  community.  In  such 
cases  we  concluded  that  the  addition  of 
the  channel  called  for  pcrmittiiii:  other 
filings,  something  all  the  more  important 
when  the  channel  was  the  f.rst  one  to  be 
assigned  to  the  community. 

6.  In  rejecting  the  license  modification 
approach,  the  Notice  cited  four  cases" 


•  The  Commission  previously  deni«d  by 
Memorandum  Opinion  and  Order  a  petition 
for  reconsideration  of  the  Notice  on  May  25 
1976.  FCC  76-486.  Mlmeo  40744. 

-  Channel  40  is  assigned  to  Riverside  and 
petitioners  station  Is  licensed  to  serve  Fon- 
tana under  the  "15-mlle"  rule  (section 
73  607 ( b )  of  the  Commission's  Rules  i . 

•■An  population  data  are  taken  from  the 
1970  U.S.  Census,  as  corrected. 


<  Petitioner  states  that  the  Trinnv  Broad- 
casting Network.  Inc..  purchased  the  stock 
of  International  Panorama  TV,  Inc.  f.'-om 
Angel  Lerma  Ma'.er  on  Aucust  2    1974 

•'  The  move  of  the  mam  studio  to  North 
Hollywood  from  For.tana  was  approved  or. 
November  10,  1972  TY.t  transmitter  iite  is 
located  on  Mount  Wilson,  approximate'v  64 
kilometers  i40  miles)  west  of  Fontana  and 
64  kilometers  (40  miles  i  north  ot  Sa.-.-;t  Ana. 
Santa  Ana  is  located  approximately  6o  kilom- 
eters 1 35  miiesi  80uthwe<:t  of  Fontana 

*  Community  Teleca.tUng  Co  \  F  C  C  255 
F.  2d  891  (DC.  Cir.  1958} .  Comm\n:tp  Brc^id- 
Cttsting  Co.  v.  FCC,  274  F.  2d  753  iDC  Cir 
I960).  Rhode  Inland  Tcli^casUng  Crrp  v 
r.CC.  320  P.  2d  762  <DC  Cir  196.3)  and 
Louisiana  Television  Broadccsuno  Corn  v 
r.CC,  347  F.  3d  808  (DC.  Cir.  1965). 
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which  related  to  what  action  the  Com- 
.mi«.«ion  should  take  when  a  frequency 
becomes  available  for  Uie  first  time  to  a 
communiiv.  Our  view  was  that  the 
nroper  procedure  to  follow  in  such  ca.-^es 
L-:  to  allow  applications  to  be  filed  under 
section  309<a'  of  the  Communications 
Act  of  1934.  as  amended,  and  we  found 
no  contrary  authority  in  the  cited  rases. 
Petitioner  emphasizes  that  it  did  not 
intend  any  such  change  in  the  character 
of  the  service  rendered  to  its  coverage 
area  as  a  whole,  and  therefore,  insists 
that  it.«  license  should  be  modified  to  re- 
flect the  change  in  the  Table.  Not  only- 
does  petitioner  dispute  any  view  that  a 
reading  of  these  cases  would  lead  us  to 
conclude  that  modification  would  be  in- 
appropriate here,  but  it  asserts  that  we 
overlooked  a  case.  Henderson.  \ev  ,  24 
RR  1530  1 1962',  where  the  licerL<.ee  re- 
quested a  chanpe  in  community  designa- 
tion without  a  change  in  facilities  and 
where  the  Commission  did  modify  the 
license  to  specify  the  larger  city  of  Las 
Veeiis,  Nev.  Petitioner  argues  that  it  also 
seeks  such  a  change  in  location  to  a  more 
desirable  community  m  order  to  survive 
against  existing  competition.'  Petitioner 
cites  these  and  several  other  cases  in  an 
effort  to  demonstrate  that  the  Commis- 
sion has  the  authority  m  a  case  such  as 
this  to  modify  pursuant  to  a  request 
under  Section  316' a >  without  issuing  a 
show  cause  order. 

7.  One  of  the  key  elements  m  the  ques- 
tion of  the  possible  modification  of  li- 
cense was  tlie  applicability  of  the  Ash- 
bccKcr  doctrine  to  the  present  ca^e  Pe- 
titioner ariojes  that  since  it  is  pre.<;ently 
occupying  Channel  40  and  no  new  service 
IS  propo.'^ed.  there  is  no  rational  basLs  for 
permitting  a  competing  appliration  to 
be  filed  Petitioner  concedes  that  the 
Ashhac'rcr  doctrine  ordinarily  does  have 
applicability  where  a  new  frequency  b?- 
romes  available  to  a  comm/aniiv  but 
argues  that  the  doctrine  doe^  not  .suggest 
that  situations  be  created  so  that  com- 
peting applications  can  be  filed. 

8.  Petitioner  argues  th;\t  if  we  modified 
it.>;  license  to  specify  Santa  Ana.  we  would 
be  meit-ly  permitting  the  stauon  to  con- 
form to  the  realities  of  its  existing  opera- 
tion by  having  the  mam  studio  at  the 
city  of  license,  and  it  notes  in  passing 
that  other  stations  dei^ignated  to  River- 
side have  moved  closer  to  Lc:  .^npeles  " 
Petitioner  assert.*  that  it  would  not  be 
enterinfr  a  new  market  b'Jt  would  be  con- 
tinuing to  meet  the  needs  of  its  present 
service  area  Moreover,  petitioner  states 
that  it  operates  a  .«tation  with  religious 
programming  which  serves  a  spe<:ial  need 
of  the  Los  Angeles  area,  an  effort  winch 


Petiiioner  also  referred  to  Uodefto  and 
StocKzon.  Calif  .  4  FCC  2d  839  (1966i.  but 
that  case  only  inTo'.ved  a  change  in  channel, 
n.'t  station  locatlor.  as  is  involved  here 

•Petitioner  notes  that  the  li-ensee  of 
Channel  46.  assigned  to  Riverside  and  li- 
censed to  Guasti  Calif  .  ha^  permanent  au- 
thority to  locate  its  studio  at  Lcs  .'Vr.ceies 
and  the  licensee  of  Channel  52  a-^si^ned  ard 
licensed  to  C«rona.  Calif  has  permanent  au- 
thority for  a  Loe  Angeles  studio 
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has  been  well  supported  by  area  resi- 
dents' 

9.  As  to  the  appropriateness  of  reas- 
signing the  channel  from  Fontana  to 
Santa  Ana.  petitioner  stated  that  Fon- 
tana has  never  supported  its  station  even 
when  the  main  studio  was  located  there. 
Furthermore.'  it  noted  that  service  to 
Fontana  could  be  provided  through  the 
assignment  of  Channel  62  which  could 
be  made  available  in  accordance  with  the 
Commission's  minimum  mileage  separa- 
tion requirements.  Santa  Ana  is  described 
by  petitioner  as  the  10th  largest  com- 
munity in  California  and  the  88th  largest 
in  the  United  Stfftes.  As  stated  in  the 
Notice,  the  community  is  a  major  manu- 
facturing, agricultural  and  retail  sales 
center.  Orange  County,  although  con- 
tiguous to  Los  Angeles,  is  independent 
economically,  socially,  and  government- 
ally. 

10.  In  opposition.  Golden  Orange 
Broadcasting  Co.  argues  that  Channel 
40  should  not  be  reassigned  to  Santa 
Ana.  Although  it  does  not  contest  the 
assertion  that  Station  KLXA-TV  lost 
money  under  its  previous  operation  when 
located  in  Fontana.  it  argues  that  no 
showing  was  made  that  the  reason  for 
the  losses  were  the  lack  of  support  for  a 
TV  station  there.  On  the  contrary. 
Golden  Orange  believes  that  Channel 
40's  Spanish  programming  format,  which 
now  has  been  superseded,  could  have 
been  a  factor.  Further,  it  contends  that 
the  proposed  move  only  serves  the  pri- 
vate interest  and  convenience  of  peti- 
tioner, not  that  of  the  public.  But,  in 
any  event.  Golden  Orange  asserts  that 
its  own  operation,  when  inaugurated. 
would  respond  to  the  need  for  ad- 
ditional local  TV  service  in  Orange 
County,  and  that  the  requested  San- 
ta Ana  station  would  be  merely 
anotlier  Los  Angeles  metropolitan 
station.  Thi«  it  said  wa.<;  a  fact 
which  specifically  concerned  the  Com- 
mission when  it  assigned  Channel  56  to 
Anaheim  and  announced  that  any  TV 
station  licensed  to  Orange  County  must 
provide  local  service  and  not  oixrate  as 
an  additional  Los  Angeles  station.  Fi- 
nally. Golden  Orance  complains  that  an 
additional  TV  station  in  Orange  County 
could  "provide  a  substantial  economic 
threat  to  the  abilitv  of  Crolden  Orange 
to  operate  its  station  successfully". 

11  We  believe  that  an  adequate  ."Show- 
ing of  need  for  a  first  local  commercial 
TV  station  at  Santa  Ana  has  been  made. 
The  community  is  larce  and  growing, 
with  interests  distinct  from  the  central 
city  of  Los  Anceles  Allegations  regard- 
ing the  potential  economic  impact  on 


"Petitioner  informs  >is  that  after  taking 
control  in  August  1974,  it  char.t;ed  the  sta- 
tion's prot:ramniinf:  from  all  Spair.sh  to  re- 
Ilglou.s  and  at  the  same  time  marie  a  iseries 
of  technical  improvements  Petitioner  states 
that  Its  viewers  supported  this  effort  bv  do- 
nating over  2.5  million  dollars  durinp  three 
fund-raising  telethons  In  addition,  we  are 
told,  that  over  1  million  dollars  in  revocable 
trust  funds  h»vc  been  committed  by  its  view- 
ers. These  figures  are  set  forth  to  Inform  us 
about  what  could  be  Jeopardized  if  other 
applications  were  accepted. 
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the  proposed  Anaheim  station  can  more 
appropriately  be  considered  in  connec- 
tion with  the  filing  of  an  application  for 
a  station  on  Channel  40  at  Santa  Ana. 
■With  respect  to  the  issue  of  the  loss  of 
local  service  at  Fontana,  we  note  that  no 
interest  has  been  expressed  in  the  opera- 
tion of  a  local  TV  station  there,  and  that 
Channel  62  is  available  for  assignment 
should  such  an  interest  arise  in  the  fu- 
ture. As  for  Riverside,  where  Channel 
40  is  presently  assigned,  a  recent  pro- 
ceeding to  assign  a  'VHF-TV  channel 
there  was  dismissed  for  lack  of  an  ex- 
pression of  interest.  See  Riverside  and 
San  Bernardino.  Calif..  Docket  No. 
19742,  40  Fed.  Reg.  51038  (19751.  How- 
ever, if  an  interest  does  develop,  Chan- 
nel 62  is  available  for  assignment  at 
Riverside.  In  view  of  the  lack  of  demon- 
strated need  for  local  commercial  TV 
service  at  either  Fontana  or  Riverside 
and  the  interest  expressed  at  Santa  Ana. 
we  believe  the  public  interest  would  be 
served  by  the  assignment  of  Channel  40 
to  Santa  Ana  and  the  deletion  of  that 
channel  from  Riverside. 

12.    The   answer   to   the   question   of 
whether  to  modify   petitioner's   license 
rather  than  open  the  channel  to  other 
fihngs  depends  on  a  reading  of  our  au- 
thority under  section  316  in  the  context 
of  the  Ashha<:ker  doctrine.  In  Ashbacker 
Radio    Corp.    v.    F.C.C..    326    U.S.    327 
( 1945> .  the  Supreme  Court  held  that  the 
Commission  could  not  grant  one  appli- 
cation for  an  available  frequency  with- 
out first  giving  comparative  considera- 
tion to  other  mutually  exclusive  appli- 
cations   filed    for    the    frequency.    The 
Commission   could  not.   in   the  Court's 
opinion,  make  the  requisite  public  inter- 
est finding  as  to  which  applicant  was 
the  best  qualified  to  render  the  best  senr- 
ice  without  a  hearing  in  which  all  mu- 
tually exclusive  applications  are  given 
comparative  analysis.  Since  the  case  in- 
volved the  use  of  an  AM  frequency,  no 
amendment  to  the  Commissions  rules 
was   necessary   to   establish    the    avail- 
ability of  the  particular  frequency.  How- 
ever, in  administering  the  channels  set 
aside  for  television  use.  the  assignments 
are  made  through  a  Television  Table  of 
Assignments     which     designates     those 
channels    which    are    available    to    the 
various  communities.  Thus,  the  assign- 
ment of  a  particular  TV  channel  to  a 
community  presents  the  fii*st  and  only 
opportunity  (other  than  filing  against  a 
renewal  application i  for  those  interested 
in  serving  that  community  to  apply  for 
the  channel.  If  we  were  to  adopt  peti- 
tioner's urgings,  we  would  be  selectiiig  a 
Santa  Ana  licensee  without  ever  havirg 
permitted  a  choice  to  be  made  betwetu 
applicants  for  that  particular  commu- 
nity.   This    opportunity    for   competing 
filings  is  not  only  required  under  Ash- 
backer but  in  policy  terms  alone  Ls  pref- 
erable because  it  allows  us  to  select  the 
applicant  which  will  best  serve  the  pub- 
lic interest.  No  public  interest  justifica- 
tion has  been  offered  for  adopting  »n 
approach  which  would  forerlase  the  op- 
portunity for  such  comparative  analysis. 
We    believe    that   the    Ashbacker   case 
reasoning  applies  to  the  instance  facts 


where  the  petitioner  proposes  a  change 
in  its  studio  location  and  has  announced 
its  intention  to  no  longer  serve  Fontana. 
and  in  fact  to  all  cases  where,  in  re- 
sponse to  a  petition,  an  assignment  be- 
comes available  for  the  first  time  in  a 
community.  See.  e.g.,  Community  Broad- 
casting Co.,  Inc.  v.  F.C.C..  supra. 

13.  Nor.  contrary  to  petitioner's  argu- 
ment, do  the  cases  cited  in  the  Notice 
support  a  different  conclusion  here. 
Thus,  in  none  of  the  cases  cited  on  which 
modification  was  permitted  did  the  peti- 
tioner propose  to  cease  providing  a  trans- 
mission service  to  its  formerly  specified 
community  of  license.  Rather,  in  each 
case  it  was  found  (either  in  light  of  spe- 
cific representations  that  the  petitioner 
would  continue  to  be  primarily  respon- 
sible for  providing  for  the  needs  of  that 
community  and/or  retention  of  the  main 
studio  in  the  c  imunity)  that  such 
service  would  continue.  See  Community 
Telecasting  Co.  v.  F.C.C.,  supra:  Rhode 
Island  Television  Corp.  v.  F.C.C.,  supra; 
see  also  Henderson,  Nev.,  24  R.R.  1530 
(1962).  The  critical  distinction,  there- 
fore, is  whether  or  not  there  is  a  con- 
tinuation of  meaningful  service  to  the 
community  of  license  and  not,  as  peti- 
tioner would  urge,  of  existing  facilities 
or  service  area. 

14.  Therefore  we  believe  that  our  re- 
fusal to  modify  pursuant  to  delegated 
authority  was  not  only  proper,  but  was 
required.  We  also  should  point  out  that 
we  have  previously  offered  guidance  on 
the  related  point  of  the  implications  of 
the  substitution  of  a  Class  C  FM  channel 
for  a  Cla.=;s  A  channel  in  the  same  com- 
munity.' Those  cases  follow  lines  paral- 
lel to  the  ones  we  are  following  here.  In 
sum,  petitioner  has  not  convinced  us  that 
there  are  compelling  reasons  to  permit 
it  to  .shift  its  operation  to  a  new  com- 
munity in  a  manner  whicli  would  ex- 
clude others  who  may  wish  to  submit  an 
application  for  the  channel  now  being 
assigned  to  Santa  Ana.  Although  twice 
put  on  notice  as  to  our  view  that  it  would 
be  necessary  to  allow  the  filing  of  com- 
peting applications,  petitioner  did  not 
indicate  that  it  would  rather  withdraw 
its  proposal  if  its  license  were  not  modi- 
fied along  with  the  reassignment  of 
Channel  40.  Therefore,  we  are  proceed- 
ing to  reassign  the  channel  as  requested 
even  though  we  are  not  modifying  the 
station's  license.  ' 

15.  Accordingly,  it  is  ordered.'-  That 
the  Television  Table  of  Assignments 
I. section  73.606ib>   of  the  Commission's 


■See  Cheyenne.  Wvo..  62  P.C  C.  2d  63 
(19761:  Mitchell.  S.  Dak..  62  F.C  C.  2d  70 
1 19761 ;  and  Crc.^tvtew  and  Fort  Walton 
Beacn.  Fla  .  62  F.C.C.  2d  76  (1976>. 

•  Our  action  here  is  not  intended  to  grant 
permanent  or  interim  authority  to  operate 
as  a  Santa  .fna  station.  Those  matters  are  to 
be  con.sidered  based  on  the  filing  of  app'i-o- 
priate  applications 

•This  action  is  being  taken  subject  to  re- 
ceipt of  concurrence  from  the  Mexican  goT- 
ernment  Upon  obtaining  the  concurrence,  an 
Order  will  be  released  announcing  the  effec- 
tive date  of  this  action  and  termination  of 
this  proceeding. 
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Rules)   is  amended  with  respect  to  the 

following  communities: 

Channel 

City:  No. 

Riverside.  Calif 46 

Santa  Anna.  Calif 

16.  Authority  for  the  action  taken 
herein  is  found  in  sections  4(i».5(d>(l>. 
303  (g)  and  ir)  and  407(b)  of  the  Com- 
munications Act  of  1934,  as  amended. 

(Sees.  4.  5.  303.  48  Stat.,  as  amended.   1066. 
1068.  1082;  47  U.S.C.  154.  155,  303.) 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

[PR  Doc. 77-23466  Piled  8- 12-77; 8; 45  am] 


(Docket  No.  204961 

PART  76 — CABLE  TELEVISION 
SERVICES 

Modifying  or  Eliminating  the  Use  of  Signal 
Strength  Contours  for  Purposes  of  Cable 
Television  Systems  Regulation;  Correc- 
tion 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Erratum  to  rule  change. 

SUMMARY:  A  rule  change  was  adopted 
on  July  7,  1977,  which  included  a  change 
in  cable  television  syndicated  program 
exclusivity  rules.  The  erratum  corrects 
a  designation  for  one  paragraph,  clari- 
fies that  certain  material  immediately 
following  the  amended  language  remains 
unchanged,  and  substitutes  correct  ter- 
minology recently  adopted  in  cable  reg- 
ulation. The  erratum  has  no  substantive 
changes. 

EFFECTI\'T:  DATE:  August  26,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  'Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Tom    Hendrickson.    Cable    Television 
Bureau  *  202-632-6468 1 . 

Released:  August  9,  1977. 

In  the  matter  of  amendment  of  Part  76 
of  the  Commission's  rules  and  regulations 
to  modify  or  eliminate  the  use  of  signal 
strength  contours  for  purposes  of  cable 
televisions  systems  regulation. 

In  the  First  Report  and  Order  in  the 
above-entitled  matter,  FCC  77-480  pub- 
lished in  the  Federal  Register  at  42  FR 
36831,  Instruction  4  of  Appendix  A  should 
be  revised  by  substituting  the  phrase 
"community  unit"  in  paragraphs  la)  and 
(bi  in  place  of  the  phrase  "cable  televi- 
sion system";  and  redesignating  the 
paragraph  following  the  "Note"  from  '  1  > 
to:  <ii ,  and  paragraph  (ii)  of  the  "Note'' 
and  all  of  Note  2  are  retained  without 
change. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

[FB  Doc.77-23459  Filed  8-12-77,8:45  am] 
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Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE   INTERIOR 

PART  32— HUNTING 

Opening  of  Seedskadee  National  Wildlife 
Refuge.  Wyoming,  to  Public  Hunting  of 
Antelope 

AGENCY:  Fish  and  Wildlife  Serv'ice.  In- 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  public  hunt- 
ing of  Antelope  on  Seedskadee  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  es- 
tablished, will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  addition- 
al recreational  opportunity  to  the  public. 

DATES:  September  3,  1977,  through 
September  30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

H.  J.  Johnson,  Refuge  Manager, 
Seedskadee  National  Wildlife  Refuge. 
Fontenelle  Route,  Via  Kemmerer, 
Wyoming  83101,  area  code  307-877- 
6334. 

SUPPLEMENTARY  INFORMATION; 

§  32.32      Special  Ropulations:  big  game: 
for   indi>idual    Mildlift'   refufse   arca<>. 

Public  hunting  of  Antelope  is  per- 
mitted on  Seedskadee  National  Wildlife 
Refuge,  Wyoming.  All  of  the  ref'age  area, 
comprising  14,284  acres,  and  so  desig- 
nated by  signs,  is  open  to  hunting.  Maps 
of  the  area  are  available  at  the  refuge 
office,  Fontenelle  Route.  Via  Kemmerer, 
Wyoming  83101  and  from  the  office  of 
the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  25486.  Den- 
ver Federal  Center,  Denver,  CO  80225. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  governing 
the  hunting  of  Antelope 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations.  Part 
32.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  State- 
ment under  Executive  Order  11949  and 
OMB  Circular  A-107. 

August  5,  1977. 


[FRDoc 


H.  J.  Johnson, 
Refuge  Manager. 
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ACTION:  Special  regulation 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  pubhc  hunt- 
ing of  Cottontail  Rabbits  on  Sef^'^kadee 
National  Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renewable 
natural  resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public 

D.A.TES'  September  1,  1977.  through 
December  31,  1977 

FOR  FURTHER  mFOR\L\TION  CON- 
TACT; 

H  J  Johnson.  Refuge  Manager.  Seed- 
skadee National  Wildlife  Refupe.  Fon- 
tenelle Route.  Via  Kemmerer.  Wvo 
83101,  Area  Code  307-577-6334. 

SITPLEMENTAR Y  INFORMATION : 

§  32.22  .*»po<-iiil  RreuIutiun->:  upland 
game;  for  indi\idual  wildlife  refuge 
arras. 

Public  hunting  of  Cottontail  Rabbii.s  is 
permitted  on  Seedskadee  National  Wild- 
life Refuge,  Wyo  All  of  the  refuge  area, 
comprising  14.284  acres,  and  so  desig- 
nated by  signs,  is  open  to  hunting.  Maps 
of  the  area  are  available  at  the  refuge 
office,  Fontenelle  Route,  Via  Kem.merer, 
Wyoming  83101  and  from  the  office  of 
the  Regional  Director.  US  Fi.sh  and 
Wildhfe  Service.  P  O.  Box  25486,  Denver 
Federal  Center,  I>enver.  Col  80225. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulation,s  governing 
the  hunting  of  Cottontail  Rabbits 

The  pro\'lsions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  .set  forth  m  Title  50 
Code  of  Federal  Regulations.  Part  32 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time 

The  US  Fish  and  Wildlife  Service  has 
determined  that  Uiis  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  State- 
ment under  Executive  Order  11949  and 
OMB  Circular  A-107. 

H.  J    Johnson. 
Refuge  Manager. 
August  3,  1977 

|FP.  Doc  77-23469  Filed  8:2-77, 8  4'^  am) 


PART   32 — HUNTING 

Opening  of  Seedskadee  National  Wildlife 
Refuge,  Wyo.,  to  Public  Hunting  of  Cot- 
tontail Rabbits 

AGENCY:  Fish  and  WildlL^e  Service.  In- 
terior. 


PART  32— HUNTING 

Opening  of  Seedskadee  National  Wildlife 
Refuge,  Wyo.,  to  Public  Hunting  of  Moose 

AGENCY:  Fish  and  WUdlife  Service. 
Interior, 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  public  hunt- 
ing of  Moose  on  Seedskadee  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  September  24,  1977,  through 
October  31,  1977. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

H.  J.  Johnson,  Refuge  Manager,  Seed- 
skadee  National  Wildlife  Refuge,  Fon- 
tenelle  Route,  Via  Kemmerer,  Wyo. 
83101.  Area  Code  307-877-6334. 

SUPPLEMENTARY       INFORMATION : 

§32.32      Special  Resrulations ;  big  game; 
for  individual   wildlife  refuge  areas. 

Public  hunting  of  Moose  is  permitted 
on  Seedskadee  National  Wildlife  Refuge, 
Wyo.  All  of  the  refuge  area,  comprising 
14,284  acres,  and  so  designated  by  signs, 
is  open  to  hunting.  Maps  of  the  area  are 
available  at  the  refuge  office,  Fontenelle 
Route,  Via  Kemmerer,  Wyoming  83101 
and  from  the  office  of  the  Regional  Di- 
rector, U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  25486,  Denver  Federal  Center, 
Denver,  Colo.  80225.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations  governing  the  hunting  of 
Moose. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invit«d  to  offer  suggestions 
and  comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  ?.n  Economic  Impact 
Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 

H.  J.  Johnson, 
Refuge  Manager. 
August  4,  1977. 

[PR  Doc. 77-23470  Piled  8-12-77:8:45  am] 


CHAPTER  li— NATIONAL  MARINE  FISH- 
ERIES SERVICE.  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  216— REGULATIONS  GOVERNING 
THE  TAKING  AND  IMPORTING  OF  MA- 
RINE  MAMMALS 

Incidental  Taking  of  Marina  Mammals  and 
Importation  of  Yellowfin  Tuna  and  Tuna 
Products 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  amendment  will  estab- 
lish an  increased  allowable  take  and  mor- 
tality of  whitebelly  spinner  dolphin  and 
finalize  portions  of  the  intenm  final 
amendments  published  in  the  Federal 
Register  on  May  16,  1977  (42  FR  24742). 

EFFECTIVE  DATE:  August  15,  1977. 

ADDRESSES:  Comments  or  questions 
may  be  directed  to  Director,  National 
Marine  Fisheries  Service,  Washington, 
DC.  20235. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

W.  P.  Jensen,  Marine  Mammal  and  En- 
dangered Species  Division.  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235  (202-634-7287) 


RULES  AND   REGULATIONS 

SUPPLEMENTARY  INFORMATION: 
Tlie  National  Marine  Fisheries  Service 
published  proposed  rules  in  the  Federal 
Register  on  June  9,  1977  (42  FR  29533) , 
proposing  an  increase  in  the  quota  for 
whitebelly  spinner  dolphin  from  7,840 
to  11,219.  The  1977  general  permit  issued 
to  the  American  Tunaboat  Association 
on  April  15,  1977,  was  proposed  to  be 
amended  in  a  similar  fashion.  The  basis 
for  the  increased  quota  was  a  revision 
of  the  population  estimate  for  whitebelly 
spinner  from  549,000  to  690.000.  One 
comment  was  received.  It  opposed  tiie 
proposed  increase,  questioning  whether 
the  increase  complied  with  the  Act's  ethi- 
cal goal  to  reduce  incidental  mortality  re- 
gardless of  compliance  with  the  scientific 
goal  of  the  Act  (OSP) .  The  Director's  de- 
cision published  in  the  Federal  Registeh 
on  March  1,  1977  (42  FR  12015-12C20' . 
was  to  establish  a  quota  at  7,840  ba,«ed 
on  the  mid-point  estimates  of  population 
and  reproductive  capacity  of  the  stock. 
The  11,219  quota  is  based  on  the  mid- 
point estimate  of  the  revised  population 
increase.  Because  the  aggregate  porpoise 
mortality  limit  for  1977  is  still  far  below 
the  1976  quota,  NMFS  believes  that  this 
amendment  is  consistent  with  the  pur- 
poses of  the  Act  to  reduce  incidental 
mortality. 

On  May  16.  1977  (42  FR  24742),  in- 
terim final  rules  were  published,  effec- 
tive immediately,  to  amend  the  regula- 
tions affecting  importations  of  yellowfin 
tuna,  extend  the  date  when  an  embargo 
would  be  effective  and  to  further  allow 
an  extension  of  time  for  Installation  of 
fine  mesh  webbing  on  tima  purse  seiners. 
Two  comments  were  received  regarding 
these  amendments.  One  comment  was  di- 
rected toward  the  importation  amend- 
ments and  embargo  date  extension,  and 
will  be  the  subject  of  a  separate  notice 
regarding  further  proposed  amendments 
to  the  importation  regulations.  A  sec- 
ond comment  did  not  oppose  the  amend- 
ments, but  requested  that  a  final  limit 
be  placed  on  allowed  time  exten.=;ions  for 
installation  of  fine  mesh  webbing.  The 
amended  language  provides  for  the 
granting  of  limited  time  extensions  only 
and  this  is  believed  to  be  sufficient  to  in- 
sure full  compliance  with  the  fine  mesh 
webbing  requirement.  Therefore  the 
amendment  set  forth  on  May  16,  1977, 
regarding  the  granting  of  limited  time 
extensions  for  installation  of  fine  mesh 
webbing,  is  herein  made  final. 

Accordingly,  §  216.24  of  the  National 
Marine  Fisheries  Service  marine  mam- 
mal regulations  <16  U.S.C.  216.24'  i5 
hereby  amended  as  follows: 

§216.24      [Amended]  | 

1.  Section  216. 24id>  (i)  1  A)  is  amended 
to  add,  following  the  second  sentence  im- 
mediately after  "in  the  general  permit." 
the  following  clause:  "except  that  the 
quota  foe  spinner  dolphin  i  Whitebelly) 
which  may  be  taken  in  1977  is  limited 
to  2.120,000  taken;  1.402.000  encircled; 
and  11,219  killed." 

2.  Section  216.24(d)  (2i  tivi  iL>  is 
amended  by  adding  the  following  word- 
ing to  the  last  sentence:  "*  *  ',  unless 
the  Southwest  Regional  Director  deter- 


mines that  the  ordering  of  fine  mesh 
webbing  has  been  d(x;umented  in  accord- 
ance with  paragraph  (c)  <5)  (vi)  but  has 
not  been  delivered,  or  is  not  otherwise 
available  to  the  vessel  for  installation, 
and  that  a  limited  time  extension  should 
therefore  be  granted." 

Associate  Director,  National 
Marine  Fisheries  Service. 

August  3,  1977. 

IFR  Doc  77-23417  Filed  8-12-77;8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  9— ENERGY   RESEARCH   AND 
DEVELOPMENT   ADMINISTRATION 

PATENTS,    DATA  AND  COPYRIGHTS 

Final  Regulations 

Correction 

In  FR  Doc.  77-19987  appearing  at  page 
36120  m  the  i?sue  for  Wednesday,  July 
13,  1977,  make  the  following  corrections: 

A.  On  page  36121,  in  the  middle  col- 
umn, the  paragraph  numbered  "4" 
should  be  changed  to  indicate  that 
4  9-3.150-5  was  removed  and  that  §§9- 
3  151,  9-3.151-1.  9-3.151-2,  9-3.151-3, 
and  9-3.152  were  added  rather  than  re- 
vised. As  corrected,  paragraph  4  should 
read: 

4.  Revise  §^9-3.150,  9-3,150-1  9-3.- 
150-2,  9-3.150-3.  9-3.150-4  to  read  as  set 
forth  below.  Remove  §  9-3.150-5.  Add 
H  9-3.151,  9-3.151-1,  9-3.151-2,  9-3.152 
to  read  as  set  forth  below. 

B.  In  S  9-9.102-2  on  page  36125,  under 
the  heading  'Patent  Indemnity",  in  the 
second  line.  "$100,000"  should  read 
"$10,000". 

CHAPTER   101— FEDERAL  PROPERTY 
MANAGEMENT   REGULATIONS 

SUBCHAPTER   G— TRANSPORTATION   AND 
MOTOR   VEHICLES 

[FPMR  Amdt,  G-431 

PART   101-41— TRANSPORTATION 
DOCUMENTATION   AND  AUDIT 

Audit  of  Payments  for  Transportation  Serv- 
ices Furnished  for  the  Account  of  the 
United   States 

Correction 

In  FR  Doc  77-20074  appearing  at  page 
36671  as  a  Part  IV  m  the  issue  for  Friday, 
July  15.  1977  make  the  following  correc- 
tions; 

( 1 1  On  page  36674.  the  9th  entry  under 
Subpart  101-41.8,  change  the  table  of 
contents  entry  now  reading  "101-41. 
805-3  Vouchei-s  payable  in  foreign  cur- 
rency" to  read  "101-41.804-3  Combining 
payments  due  a  single  payee." 

t2)  On  page  36680,  first  column,  the 
last  word  in  the  section  heading  for 
§101-41.208-4  now  reading  ."*  *  ' 
■  signed."  should  have  read  "*  *  •  as- 
signed." 

.  3 )  On  page  36682,  first  colimm,  in  the 
4th  line  of  ?  101-41.214-2(b') .  the  word 
"access"  .should  have  read  "excess". 

I  4)  Also  on  page  36682.  second  column, 
in  the  8th  line  of  §  101-41.214-5(0,  the 
word  "initiated"  should  read  "initialed". 


RULES   AND   REGULATIONS 

(5)  On  page  36683.  first  column,  at  the 
end  of  the  first  line  of  paragraph  tqi 
of  5  101-41.302-1  insert  the  wore  "Tran- 
sit" after  the  words  "U.S.  Govemn>er.t". 

i6i  On  page  36684.  third  column,  the 
second  and  third  lines  of  5  101-41.304-1 
are  reversed  and  therefore  siiould  be 
switched. 

(7i  On  page  36685.  third  column,  in 
the  section  headmg  for  5  101-41  305.  the 
word  "transmit"  should  read  "transit". 

(8)  On  page  36690.  middle  colun-.n.  tJie 
6th  line  from  the  bottom  of  5  l'il-41  503 
should  be  deleted  entirely 

•  9)  On  page  36691.  middle  column,  in 
the  7th  line  of  ?  101-41  603-2,  the  words 
"*  •  •  paid  by  the  carrier  •  •  ■■  should 
have  read paid  the  carrier  *  •  • '. 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contain,  notices  to  the  public  of  the  proposed  ..suance  of  rules  and  regulations.  The  purpose  of 
these  not.ce*  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  mak.ng  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFRPart926] 

TOKAY  GRAPES  GROWN   IN  SAN 
JOAQUIN  COUNTY,  CALIF. 

Proposed  Expenses,  Rate  of  Assessnient 
and  Carryover  of  Unexpended  Funds 

AGENCY :  Agricultural  Marketing  Serv- 
ice. USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  invites  written 
comment  on  proposed  expenses  of  $140.- 
642.  a  rate  of  assessment  of  eight  cents 
per  lug  (23  pounds*  of  grapes  for  the 
functioning  of  the  Industry  Committee 
for  the  1977-78  fiscal  period,  and  ap- 
proval to  carry  over  unexpended  funds 
from  the  previous  fiscal  period  as  a  re- 
serve. The  Committee  locally  administers 
a  Federal  marketing  order  regulating 
the  handling  of  Tokay  grapes  grovm  in 
San  Joaquin  County,  Calif.  The  regula- 
tion would  enable  the  Committee  to  col- 
lect assessments  from  handlers  of  all 
assessable  grapes  handled  and  to  use  the 
resulting  funds  for  its  expenses. 

DATES;  Comments  must  be  received  by 
September  2.  1977.  ProiK>sed  effective 
dates:  April  1,  1977.  through  March  31, 
1978. 

ADDRESS:  Comments  may  be  addressed 
to:  Hearing  Clerk.  U.S.  Department  of 
Agriculture.  Room  1077,  South  Building, 
Washington,  DC.  20250.  Two  copies  of 
all  written  comments  should  be  sub- 
mitted, and  they  will  be  made  available 
for  public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7CFR  1.27(bU. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  DivL<;ion.  Agricul- 
tural Marketing  Service.  US.  Depart- 
ment of  Agriculture.  Washington, 
D.C.,  telephone  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
The  proposal  was  submitted  by  the  In- 
dustry Committee,  established  under 
marketing  Order  No.  926  (7  CFR  Part 
926).  regulating  the  handling  of  Tokay 
grapes  growTi  in  San  Joaquin  County. 
Calif.,  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  as  the  agency  to  ad- 
minister its  terms  and  conditions. 

The  proposal  would  add  a  new  section 
reading  as  follows : 

§  926.217      Expenses,  rate  of  assessmetit, 
and  carryover  of  unexpended  funds. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 


Industry  Committee  during  the  period 
April  1.  1977,  through  March  31,  1978. 
will  amount  to  $140,642. 

(b)  Rate  of  assessment.  The  rate  of  as- 
sessment for  said  period,  payable  by 
each  first  handler  in  accordance  with 
5  926.46,  is  fixed  at  eight  cents  i$0.08) 
per  No.  38L  grape  lug  <as  specified  in 
§  1380.19  of  the  Regulations  of  the 
California  Department  of  Food  and  Agri- 
culture) or  equivalent  quantity  of  Tokay 
grapes. 

<c)  Reserve.  Unexpended  assessment 
funds  in  excess  of  expenses  incurred  dur- 
ing the  fiscal  period  which  ended  March 
31.  1977,  shall  be  carried  over  as  a  re- 
serve in  accordance  with  the  applicable 
provisions  of  §  926.47.  , 

Dated:  August  10,  1977.  | 

Charles  R.  Br.\der. 
Deputy     Director.     Fruit     and 
Vegetable  Division.  Agricutur- 
al  Marketing  Service. 

|FR  Doc.77-23483  Filed  8-12-77:8  45  am! 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[  12  CFR  Parts  308,  311  ] 

SUNSHINE  ACT  AMENDMENTS 

Notice  of  Proposed  Rules 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Proposed  rule.  j 

SUMMARY:  These  provisions  il)  amend 
the  FDIC's  implementing  regulations  for 
the  Government  in  the  Sunshine  Act, 
and  (2)  implement  the  prohibitions 
against  ex  parte  commimications  con- 
tained in  the  Sunshine  Act.  The  amend- 
ments to  Part  311  are  designed  to  make 
clear  that  FDIC's  Board  considers  the 
public  interest  before  it  clcses  a  meeting 
and  that  individuals  may  photograph  or 
record  open  meetings  in  a  nondisruptive 
manner.  The  amendments  to  Part  308 
prohibit  ex  parte  communications  be- 
tween interested  parties  and  individuals 
involved  in  the  decision-making  process 
during  formal  "on  the  record"  hearings. 
DATES:  Written  comments  must  be  ne- 
ceived  on  or  before  September  12,  1977. 
ADDRESSES:  Direct  WTitten  comments 
to  the  Office  of  the  Executive  Secretary, 
Federal  Deposit  Insurance  Corporation, 
Washington,  D.C.  20429. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mark  Rosen,  Attorney,  Legal  Division, 
Federal  Deposit  Insurance  Corpora- 
tion, Washington,  D.C.  20429.  202-389- 
4422. 


SUPPLEMENTARY  INFORMATION: 
On  March  12,  1977,  the  Federal  Deposit 
Insurance  Corporation  adopted  regula- 
tions implementing  the  Government  in 
the  Sunshine  Act  (5  U.S.C.  552b).  In 
light  of  its  experience  since  that  time, 
the  FDIC  believes  that  two  provisions  of 
the  regulations  are  unclear.  Section 
311.2'd)  of  the  regulations  currently 
provides  that  individuals  may  witness  an 
opening  meeting,  but  not  record,  photo- 
graph, or  otherwise  electronically  or 
mechanically  reproduce  the  meeting 
without  prior  Corporation  approval.  The 
sole  purpose  of  this  provision  was  to  pre- 
vent disturbance  of  meetings.  It  was  not 
intended,  as  some  have  interpreted  it, 
to  require  prior  approval  for  attendance 
at  a  meeting  or  to  prevent  individuals 
from  taking  notes.  The  proposed  amend- 
ment is  intended  to  make  clear  that  in- 
dividuals can  record  the  meeting  without 
any  prior  notification  to  the  Corporation 
in  any  manner  they  desire,  provided  that 
the  proceedings  are  not  disturbed. 

The  proposed  amendment  also  makes 
clear  that  closing  a  meeting  or  portion 
of  a  meeting  under  the  Sunshine  Act  is 
a  two-step  process.  First,  it  must  be 
determined  whether  the  information 
likely  to  be  disclosed  at  the  meeting 
comes  within  one  of  the  Act's  exemp- 
tions. Second,  the  agency  must  decide 
whether  the  public  interest  requires  an 
open  meeting,  despite  the  availability  of 
the  exemption.  Although  the  FDIC's 
regulation  captures  this  two-step  process, 
in  two  places  (i5  311.3'b)  and  »i  311.6(c) 
'20,  the  proposed  amendment  makes  an 
additional  reference  to  the  public  inter- 
est determination  in  §311.5  (Regular 
Procedure  for  Closing  Meetings) ,  where 
it  had  previously  been  inadvertently 
omitted. 

Section  4  of  the  Government  in  the 
Sunshine  Act  prohibits  ex  parte  commu- 
nications between  interested  parties 
from  outside  the  agency  and  persons  in- 
volved In  the  decision-making  process 
during  formal,  "on  the  record"  hear- 
ings. An  ex  parte  communication  is  an 
oral  or  written  commiuiication  not  on 
the  public  record  with  respect  to  which 
reasonable  prior  notice  to  all  parties  is 
not  given.  Requests  for  status  reports, 
however,  are  not  ex  parte  commimica- 
tions under  the  Act.  The  only  formal 
hearings  conducted  by  the  FDIC  to 
which  these  prohibitions  apply  are  the 
administrative  enforcement  hearings 
conducted  pursuant  to  Section  8  of  the 
FDI  Act  (13  use.  1818).  Therefore,  the 
proposed  implementing  regulation  will 
be  added  to  the  FDIC  regulations  which 
deal  with  practice  and  procedure  during 
administrative  hearings  (12  CFR  §  308). 
Section  308.5(c)  of  the  current  FDIC 
regulations   prohibts  an  administrative 
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law  judge  from  consulting  any  person 
on  a  fact  in  issue  ^^•ithout  notice  to  all 
parties.  In  one  sense,  the  Sunshine  Act 
prohibition  is  broader  than  this  since  it 
applies  not  only  to  an  administrative 
law  judge  but  also  to  any  person  in- 
volved in  the  decisional  process.  How- 
ever, the  existing  regulation  would  pro- 
hibit ex  parte  communications  between 
an  administrative  law  judge  and  any 
person,  including  a  person  within  the 
Corporation,  while  the  Simshine  Act 
deals  only  with  commimications  between 
outsiders  and  decision-makers.  The  pro- 
hibition against  an  administrative  law 
judge  communicating  ex  parte  with  a 
person  within  the  Corporation  on  a  fact 
in  issue  (§  308.5(c)  of  the  current  regu- 
lations) is  integrated  into  the  new  para- 
graph. 

Written  comments  are  invited  and 
should  be  received  on  or  before  Sep- 
tember 12,  1977,  by  the  Office  of  the  Ex- 
ecutive Secretary,  Federal  Deposit  In- 
surance Cooperation,  Washington,  D.C. 
20429.  This  proposal  may  be  changed  in 
light  of  the  comments  received. 

It  is  proposed  that  §  311.2(d)  and 
S  311.5(b)(1)  be  amended,  smd  a  new 
paragraph  (b-1)  be  added  to  5  308.5  as 
set  forth  below. 

By  Order  of  the  Board  of  Directors. 
August  8,  1977. 

Federal  Deposit  Insuhance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 

1.  In  §  311.2,  paragraph  (d)  is  amended 
to  read  as  follows : 

§311.2      Definitions. 

•  •  •  •  • 

(d)  "Open  to  public  observation"  and 
"open  to  the  public"  mean  that  individ- 
uals may  witness  the  meeting  but  not 
participate  in  the  deliberations.  The 
meeting  may  be  recorded,  photographed, 
or  otherwise  reproduced  if  the  reproduc- 
tion does  not  disturb  the  meeting. 

•  «  t  •  • 
(5  U.S.C.  552b,  12  US.C.  1819.) 

2.  In  §311.5,  paragraph  (b)(1)  is 
amended  by  adding  the  sentence  "In  de- 
ciding whether  to  close  a  meeting  or 
portion  of  a  meeting,  the  Board  will  con- 
sider whether  the  public  interest  re- 
quires an  open  meeting"  after  the  word 
"action." 

(5  U.S.C.  552b,  12  U.S.C.  1819.) 

3.  In  §  308.5,  a  new  paragraph  (b-1)  is 
added  and  paragraph  (O  is  revised  to 
read  as  follows : 

§  308.5     Conduct  of  hearings. 

•  •  •  »  • 

(b-1)  £i  parte  ccrmmunications  pro- 
hibited. 

(1)  For  purposes  of  this  paragraph. 
"ex  parte  communication"  means  an  oral 
or  written  communication  not  on  the 
public  record  with  respect  to  which  rea- 
sonable prior  notice  to  all  parties  is  not 
given,  but  does  not  include  requests  for 
status  reports.  The  following  prohibitions 
against  ex  parte  communications  apply 


from  the  time  a  proceeding  is  noticed 
for  hearing  unless  the  person  responsi- 
ble for  the  communication  has  knowl- 
edge that  it  will  be  noticed,  in  which  csise 
the  prohibitions  apply  from  the  time  of 
acquisition  of  such  knowledge 

( 2 1  No  interested  person  out^^ide  the 
Corporation  shall  make  or  knowingly 
cause  to  be  made  an  ex  parte  communi- 
cation relevant  to  the  merits  of  the  pro- 
ceeding to  anyone  who  is  or  may  reason- 
ably be  expected  to  be  involved  in  the 
decisional  process. 

i3i  No  person  who  15  or  may  reason- 
ably be  expected  to  be  involved  in  the 
decisional  process  shall  make  or  know- 
ingly cause  to  be  made  an  ex  parte  com- 
munication relevant  to  the  merlt.s  of  the 
proceeding  to  any  interested  person  out- 
side the  Corporation. 

(4)  If  an  ex  parte  communication  Ls 
made,  or  is  knowingly  caused  to  be  made, 
the  following  will  be  placed  on  the  pub- 
lic record — 

(i)  All  such  written  communications; 

(ii>  Memoranda  stating  the  substance 
of  all  such   oral   communications:    and 

( iii)  All  written  responses  and  memo- 
randa stating  the  substance  of  all  oral 
responses  to  the  materials  described  in 
(i)  and  lii) . 

(5)  Upon  receipt  of  a  communication 
knowingly  made  or  cau.^ed  to  be  made  in 
violation  of  paragraph  '2'.  the  respon- 
sible party  may  be  required  to  show  cause 
why  his  claim  or  intere.^t  should  not  be 
dismissed,  denied,  or  otherwi.se  adversely 
affected.  To  the  extent  consustent  with 
the  interests  of  justice  and  the  ix>licy  of 
the  Federal  Deposit  Insurance  .'^ct.  a 
knowing  violation  of  subparagraph  1 2 ' 
may  be  grounds  for  a  decision  adverse  to 
the  responsible  party. 

(61  Except  as  authorized  by  law.  the 
administrative  law  judge  shall  not  con- 
sult any  person  or  party  within  the 
Corporation  on  any  fact  in  issue  unless 
upon  notice  and  opportunity  for  all 
parties  to  participate,  and  the  adminis- 
trative law  judge  shall  not  be  responsible 
to  or  subject  to  the  supervision  or  direc- 
tion of  any  officer,  employee,  or  agent 
engaged  in  the  performance  of  investiga- 
tive or  prosecuting  functions  Except  as 
authorized  by  law,  no  ofScer.  employee, 
or  agent  engaged  in  the  performance  of 
investigative  or  prosecutmg  functions  in 
any  cc.se  shall,  in  that  nise  or  a  factually 
related  case,  participate  or  advise  in  the 
decision  of  the  administrative  law  judge 
except  as  a  witness  or  counsel  in  tne 
proceedings. 

(ci  Prehearing  conierence. 

1 1 1  Tlie  administrative  law  judge  may. 
on  his  own  initiative  or  at  the  request 
of  any  party,  direct  counsel  for  all  par- 
ties to  meet  with  him  at  a  specified  time 
and  place  prior  to  the  hearing,  or  to  sub- 
mit suggestions  to  him  m  writmp,  for 
the  purpose  of  considering  any  or  all  of 
the  following: 

'i'  Simplification  and  clarification  of 
the  issues; 

(iii  Stipulations,  admissions  of  fact 
and  of  contents  and  authenticity  of 
docum.ents; 

I  iii)  Matters  of  which  official  notice 
will  be  taken ;  and 


liv)  Other  matters  which  may  aid  in 
the  orderly  disposition  of  the  proceeding. 
including  disclosure  of  the  n^ies  of  wit- 
nesses a!'d  of  documents  or  other  phys- 
ical exhibit.s  which  will  be  introduced  in 
evidence  m  tlie  course  cf  the  proceedir.g. 

''2<  The  conference  shall,  at  the  re- 
quest of  any  party,  be  recorded  and  at 
iLs  conclusion,  the  administrative  law 
mdge  shall  enter  in  the  record  an  order 
which  recites  the  results  of  the  confer- 
ence TTiis  order  shall  include  the  ad- 
minisrtative  law  judge's  rulings  upon 
matters  considered  at  the  conference, 
together  with  appropriate  directions  to 
the  parties,  if  any.  The  order  shall  con- 
trol the  subsequent  course  of  the  pro- 
ceedings, unless  modified  to  prevent 
manifest  injustice. 

•  •  •  •  * 

■5  US  C  557(d).  12US  C   1819  ) 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

[IVx-itft  No    77-SW-29I 

AIRWORTHINESS   DIRECTIVES 

Bell  Helicopter  Textron  Model  47  Sertes 
Helicopters 

AGENCY-  Federal  Aviation  Admmistra- 
tion  I FAA  > .  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

SUMM.^RY:  This  notice  proposes  to 
amend  Part  39  of  the  Federal  .^viataon 
Regulations  (14  CFR  Part  39»  to  add  an 
Airworthiness  Directive  lAD'  applica- 
ble to  certain  Bell  Helicopter  Textron 
helicopters  that  would  require  an  in- 
spection to  the  tail  rotor  drive  input 
pinion  shaft  for  proper  size  and  surface 
treatment  and  to  replace  the  .<!uppcrting 
duplex  bearing  with  a  duplex  bearing  of 
an  improved  type  Tliese  inspection.'^  and 
replacemenus  are  to  iix<;ure  higher  reli- 
ability of  these  comiwncnts  which  if 
failed  in  flight,  could  result  in  partial  loss 
of  control  of  the  helicopter. 

DATES:  Comments  must  be  received  on 
or  before  September  4.  1977  Proposed 
effective  date  of  the  Airworthme.ss  Direc- 
tive will  be  October  31.  1977 

ADDRESS:  Send  comments  on  this 
Notice  of  Proposed  Rulemaking  in  tri- 
plicate to; 

Rceional  Coun.sel,  .^SW-7.  .Mt^ntio.n.  Docket 
No  77-.-=^\V-29.  Southwe>ii  Recior..  Federal 
Aviatl'-n  .\dministranor).  Po-st  Oftce  Box 
1689.  Fort   Wcrih.  Te.xa.s  76101 

FOR  FURTHER  INFORM.'kTION  CON- 
TACT: 

Wilbur  F  Wells.  Propulsion  Section. 
Engineerine  and  Manufacturing 
Branch.  ASW-214.  Federal  Aviation 
Administration.  Post  OfSce  Box  1689. 
Fort  Worth.  Texas  76101  Telephone 
n-amber  817-624-4911.  extension  525 

SUPPLEMENTARY  INFORMATION:  A 
signifTcant  failure  historj-  has  developed 
with  both  the  part  number  47-620-629 
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-3  or  -5  duplex  bearing  and  the  input 
pinion  shaft,  part  number  47-645-205-3. 
These  items  are  a  part  of  the  drive  ar- 
rangement for  the  tail  rotor  (used  for 
directional  control)  of  Bell  Helicopter 
Textron  Model  47  series  helicopters.  Bell 
Helicopter  Textron  Service  Bulletin  No. 
47_77_1.  dated  February  14.  1977,  per- 
tains to  these  inspections  and  the  re- 
placement requirements. 

Interested  persons  are  invited  to  par- 
ticipate in  the  development  of  the  final 
rule  by  submitting  written  comments  as 
desire.  All  comments  will  be  recorded  and 
considered  by  the  Director  before  taking 
final  action,  and  the  proposal  may  be 
changed  as  a  result  of  the  comments  re- 
ceived. All  comments  will  be  available 
for  examination  before  and  after  the 
closing  date  for  comments  in  the  Office 
of  the  Regional  Counsel,  Southwest  Re- 
gion. 4400  Blue  Moimd  Road,  Forth 
Worth.  Texas. 

Drafttnc  Information 

The  principal  authors  of  this  docu- 
ment are  Wilbur  F.  Wells,  Aerospace 
Engineer,  Flight  Standards  Division,  and 
Alan  G.  Sumberg,  General  Attorney, 
ASW-7.  Southwest  Region,  Federal  Avia- 
tion Administration. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  Part  39 
of  the  Federal  Aviation  Regulations  '14 
CFR  39.13'  by  addmg  the  following  new 
Airworthiness  Directive: 

BELL:  Applies  to  all  Model  47  helicopters 
with  t«il  rotor  gear  boxes,  part  number 
47-640  075-1  or  -7  Installed. 

Note.  -Retrofit  kits  Incorporating:  these 
gear  boxps  or  the  associated  internal  gears 
and  bearing  delivered  from  Bell  Helicopter 
Textron  after  December  1.  1976.  have  been 
verified  to  be  In  compliance  with  this  Air- 
worthiness Directive  and  will  not  require  in- 
spection and  or  further  retrofit 

Compliance  required  within  the  ne.Kt  100 
hours  time  in  service  after  the  effective  date 
of  this  Airworthiness  Directive  unless  already 
accomplished. 

To  minimize  the  po.ssibllity  of  loss  of  direc- 
tional control  of  the  Ivelicopter  resultin;; 
from  failure  of  the  part  number  47-620-629 
-3  or  -5  bearing!,  or  failure  of  the  part  num- 
ber 47-^5  205-3  input  pinion  shaft  located 
in  the  plrt  number  47-640-075  -1  or  -7  tail 
rotor  Reir  box.  conduct  the  inspection  and 
replacement  activities  prescribed  by  pi'.ra- 
graphs  1.  2.  2a.  2b.  3  and  4  of  Bell  Helicopter 
Textron  Service  Bulletin  No.  47-77-1.  dated 
February  14.  1977.  or  later  PAA  approved  re- 
vision Comments  in  paragraphs  5  and  6  of 
this  bulletin  Involving  warranties,  replace- 
ment parts  sources  or  reporting  activities  are 
not  a   part  of  this  Airworthiness  Directive 

After  accomplishment  of  items  1.  2. 
3.  and  4  of  Service  Bulletin  No.  47-77-1. 
reassemble  and  reinstall  the  tail  rotor 
gear  box  in  accordance  with  the  Main- 
tenance and  Overhaul  Instructions  for 
the  applicable  model  helicopters. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)  fl).  All  persons  afifected 
by  this  directive  who  have  not  already 
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received  these  documents  from  the  man- 
ufacturer may  obtain  copies  upon  request 
to  Service  Manager,  Bell  Helicopter  Tex- 
tron. Post  Office  Box  482,  Fort  Wortli, 
Texas  76101.  These  documents  may 
also  be  examined  at  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road.  Fort  Worth.  Texan 
76101,  and  at  Federal  Aviation  Admin- 
istration Headquarters.  800  Independ- 
ence Avenue  SW.,  Wasiiington.  D.G. 
20591. 

Equivalent  means  o*"  compliance  with 
the  modifications  prescribed  by  this  Air- 
worthiness Directive  may  be  approved  by 
the  Chief.  Engineering  and  Manufactur- 
ing Branch,  Flight  Standards  Division. 
Southwest  Region,  Federal  Aviation  Ad- 
ministration. Post  Office  Box  1689,  Fort 
Worth,  Texas  76101. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  USC.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  Oi 
Transportation  Act  (49  U.S.C  1655(C);  aud 
CFR  11.85).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11621.  as  amended 
by  Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Fort  Forth,  Texas  on  July  27. 
1977. 

Paul  J.  Baker. 
Acting  Director. 
Southwest  Region. 

Note — The  Incorporation  by  reference  in 
tht.s  document  was  approved  by  the  Dir€>ctor 
of  the  Federal  Register  on  June  19,  1967. 
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[  14  CFR  Part  39  ] 

I  Docket  No.  77-WE-16-ADI 

AIRWORTHINESS   DIRECTIVES 

McDonnell  Douglas  Model  DC-8  Series 
Airplanes 

AGENCY:  Federal  Aviation  Administr*- 
tion  iFAA).  DOT. 

ACTION:  Notice  of  proposed  rulemalj- 
ing. 

SUMMARY:  This  notice  proposes 
adopt  an  airworthiness  directive  (AD) 
that  would  require  repetitive  in.'jpections 
of  the  flap  link,  support  fitting  on  Mc- 
Donnell Douglas  Model  DC-8  Series  air- 
planes for  stress  corrosion/fatigue 
cracks  to  preclude  failure  of  the  fitting 
that  could  result  in  loss  of  a  flap. 

DATES;  Comments  must  be  received  on 
or  before  September  19.  1977.  Proposed 
effective  date;  September  14.  1977. 

ADDRESS:  Send  comments  on  the  pro- 
posal to:  Department  of  Transportation, 
Federal  Aviation  Administration,  West- 
em  Region,  Attention:  Regional  Coun- 
sel. Airworthiness  Rule  Docket,  P.O.  Box 
92007,  Worldway  Postal  Center.  Los  An- 
geles, Calif.  90009.  | 

FOR  FURTHER  INFORMATION  CON- 
TACT; 


Wallace  M.  Prei,  Executive  Secretary, 
Airworthiness  Directives  Review- 
Board,  Federal  Aviation  Administra- 
tion, Western  Region.  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
Calif.  90009:  Telephone  213-536- 
6351. 

SUPPLEMENTARY  INFORMATION: 
The  flap  link  support  fittings  on  McDon- 
nell Douglas  DC-5  airplanes  were  ori- 
ginally made  of  7075-T6  aluminum  ma- 
terial. During  the  production  nm,  how- 
ever, 7075-T73  aluminum  material  was 
substituted.  The  -T6  and  -T73  suffixes 
designate  the  heat  treat  process  used  to 
harden  the  material  although  the  -T6 
process  gives  superior  static  strength 
capabilities,  the  -T73  process  gives  a 
much  improved  stress  corrosion  threshold 
stress. 

EKiring  the  operating  life  of  the  DC-8, 
there  have  been  several  cases  of  stress 
corrosion  cracking  found  in  fittings 
made  of  7075-T6  aluminum,  some  with 
as  few  as  3,500  hours  time  in  service. 
However,  there  are  no  known  cases  of 
stress  corrosion  cracks  in  fittings  of 
7075-T73  aluminum. 

Cracking  of  the  7075-T6  fitting  has 
occurred  primarily  at  two  locations. 
They  are  on  the  top  surface,  running 
from  and  through  the  spring  cover  at- 
tach bolt  holes;  and  in  the  area  of  the 
side  brace  attach  bolt  hole.  Cracks  in  the 
top  surface  are  in  a  non-load  carrying 
part  of  the  fitting  and  are  not  considered 
a  safety  problem.  However,  cracks  in  the 
side  brace  bolt  hole  area  could  cause 
complete  loss  of  load  carrying  ability  for 
that  fitting.  The  flap  link  support  fit- 
tings at  the  three  inboard  wing  flap  sta- 
tions on  the  DC-8  are  not  failsafe  and 
have  a  safe  life  limitation.  Consequently, 
loss  of  a  flap  link  support  fitting's  struc- 
tural integrity  could  cause  loss  of  the 
flap  segment. 

The  FAA  became  concerned  that  the 
saw  tooth  edge  caused  by-  a  stress  cor- 
rosion crack  in  the  side  brace  attach 
hole  area  could  initiate  fatigue  crack- 
ing which  would  eventually  lead  to  com- 
plete failure  of  the  fitting  at  the  side 
brace  attach  hole.  McDonnell  Douglas 
obtained  a  fitting  which  had  been  re- 
moved from  service  and  initiated  a  crack 
in  the  side  brace  attach  area  where 
cracking  has  been  foiuid.  The  fitting 
was  then  cycled  from  0  to  97'';  of  limit 
load  until  the  crack  progressed  to  the 
side  brace  attach  bolt  hole.  The  fitting 
was  then  loaded  statically  until  failure 
occurred  at   104^r   of  limit  load. 

Based  on  the  data  from  these  tests, 
it  has  been  determined  that  the  7075-T6 
fittings  should  be  inspected  for  cracks 
in  the  side  brace  attach  area  at  intervals 
not  to  exceed  1,000  landings  in  order  to 
assure  continued  airworthiness  of  the 
flap  system. 

McDonnell  Douglas  has  issued  DC-« 
Service  Bulletin  27-260  containing  pro- 
cedures for  determining  the  heat  treat 
of  the  fittings  and  inspection  for  cracks 
if  the  fitting  Is  determined  to  be  the 
7075-T6  heat  treat  condition.  If  crack- 
ing is  found,  the  fitting  is  to  be  replaced. 
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Since  this  condition  is  likely  to  exist  or 
develop  in  other  aircraft  of  the  same 
type  design,  the  proposed  AD  would  re- 
quire compliance  with  the  inspection  and 
replacement  requirements  of  DC-8  Serv- 
ice Bulletin  27-260. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data. 
views,  or  arguments  as  they  may  desire. 
Information  on  the  economic,  environ- 
mental, and  energ>-  impact  that  might 
result  because  of  the  adoption  of  the  pro- 
posed rule  is  also  requested.  Communi- 
cations should  identify  the  airworthiness 
docket  number  and  be  submitted  in  du- 
plicate to  the  Department  of  Trans- 
portation, Federal  Aviation  Administra- 
tion. Western  Region.  Attention-  Re- 
gional Counsel,  Airworthiness  Rule 
Docket.  P.O.  Box  92007,  Worldway  Post- 
al Center.  Los  Angeles,  Calif.  90009.  All 
communications  received  before  the  clos- 
ing date  will  be  considered  by  the  Ad- 
ministrator before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
tained in  the  notice  may  be  changed  in 
light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Airworthiness  Rule  Docket  for  ex- 
amination by  interested  persons. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment, are  Everett  W.  Pittman,  Aircraft 
Engineering  Division,  and  Richard  G  • 
Wit  try.  Office  of  the  Regional  Counsel- 

The  Proposed  Amendment 

Accoi-dingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  section 
39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  «14  CFR  39.13)  by  adding 
the  following  new  Airworthiness  Direc- 
tive: 

McI>oNNFLL  DorcLAS.  Applies  to  Model  DC-8 
Series  airplanes,  certificated  In  all  cate- 
gories. 

Conipliance  required  as  indicated. 
To  detect  cracks  and  prcTcnt  failure  of  the 
'lap  link  support  fittings,  comply  with  the 
(oriO\».ing: 

(a)  Within  the  next  1.000  landings  after 
the  efTective  date  of  this  AD.  unless  already 
determined,  use  the  eddy  current  procedure 
of  McDonnell  Douglas  DC-8  Service  Bulletin 
.27-260  dated  July  12.  1977  or  later  FAA  ap- 
proved revision,  to  determine  whether  the 
flap  link  support  fittings  at  stations  X«  97.- 
906.  a: f  219.498.  and  Xi  339  72S  are  7075-T8 
or  7075-T73  aluminum.  If  the  fitting  is  7075- 
7^3  aluminum,  no  further  action  is  neces- 
sary per  this  AD  If  the  fitting  is  7075-T8 
aluniiiivim.  accomplished  Paragraph  (b) . 

vbi  Within  the  next  1,000  landings  after 
the  effective  date  of  this  AD,  unless  already 
accomplished,  and  thereafter  at  Intervals  not 
to  exceed  1,000  land-.ngs.  perform  the  ultra- 
sonic inspection  procedure  for  cracks  per 
McDonnell  Douglas  DC-8  Service  Bulletin  27- 
260  dated  July  12.  1977,  or  later  FAA  ap- 
proved revision. 

(ci  Failed  or  cracked  fittings  must  be  re- 
placed with  like  serviceable  parts  before 
further  flights. 

(d)  Spare  parts  must  be  examined  and 
identified  in  accordance  with  ttie  procedures 
of  Paragraph  (a)  before  iastailatioa  on  an 
airplane. 


lei  Equivalent  Inspections  and  repairs 
mav  be  used  when  approved  by  the  Chief. 
Aircraft  Engineering  Division.  PAA  Westera 
Region 

if)  Special  fiight  permits  may  be  Issued  m 
accordance  with  FAR's  21.197  and  21  199  to 
authorize  operation  of  an  airplane  to  a  base 
for  the  accomplishment  of  the  inspecuons 
and  repairs  required  by  this  .^D 

Upon  request  of  the  operator,  an  FA.\ 
maintenance  inspector,  subject  to  prior  ap- 
proval of  the  Chief,  Aircraft  Engineerir.p  Di- 
vision. FAA  Western  Region,  may  adjust  the 
repetitive  inspection  intervals  .^ipecitied  in 
this  AD  to  permit  compliance  at  an  es'.ftb- 
llahed  inspection  period  of  the  operator  if  the 
request  contains  substantiating  dau  to  Jus- 
tify the  Increase  for  that  operator. 

(Sec.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  i49  USC  13&4ia>. 
1421,  and  1423):  sec.  6ici.  Department  of 
TransportatK  n  Act  (49  USC.  1655(Ci  i;  and 
14  CFR  11.85.( 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular  A- 
107. 

Issued  in  Los  Angeles,  Calif.,  on  Au- 
gust 3,  1977 

Robert  H.  Stanton, 
Dtrecfor,  FAA  Watem  Region. 

|PR  Doc  77-23425  Filed  8-12-77:8  4S  aaa  | 


[14  CFR  Part  39] 

[Docket  No.   171271 

AIRWORTHINESS   DIRECTIVES 

Rolls-Royce  Aero  Engines.  Inc.,  Model 
RB211-22B  Engines 

AGENCY:  Federal  Aviation  Admmistra- 
tion  '  FAA  > .  DOT. 

ACTION:  Notice  of  proposed  rule  msk- 
ing. 

SUMMARY;  This  notice  proposes  to 
adopt  an  airwortliiness  diiective  'AD' 
that  would  require  aii  inspection  for 
proper  rigging,  and  re-ngging.  if  neces- 
sary, and  modification  of  the  cold  stream 
reverser  on  certain  Rolls  Royce  Aero 
Engines.  Inc.,  Model  RB211-22B  engines 
to  prevent  unwanted  deployment  of  the 
reverser  which  could  seriously  reduce  the 
controllability  of  the  airplane. 

DATES:  Comments  must  be  received  on 
or  before  September  29,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal  Avia- 
tion Administration,  Office  of  the  Chief 
Counsel.  Attn.:  Rules  Docket  iAGC-24> 
Docket  No.  17127,  800  Independence  .Ave- 
nue SW..  Washington.  DC  ,  20591. 

The  applicable  sen-ice  bulletins  may 
be  obtained  from:  Rolls  Rcyce  Aero  En- 
gines. Inc..  Aero  Engiiie  DivL'^ion.  P.O. 
Box  31.  Derby.  England  DE  2  8BJ. 

A  copy  of  the  applicable  ser\-ice  bulle- 
tins is  contained  in  the  Rules  Docket, 
Room  916.  800  Independence  Avenue 
SW..  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Mr.  D.  C.  Jacobsen,  Chief.  Aircraft 
Certification  Staff.  AEU-100,  Europe. 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Admmistration,  c  o 
American  Embassy,  Brussels,  Belgium, 
Telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION : 
Interested  persons  are  invited  to  partici- 
pate in  the  making  of  the  proposed  nile 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  Com- 
munications should  identify  the  docket 
number  and  be  submitted  in  duplicate 
to  the  address  specified  above.  All  com- 
munications received  on  or  before  the 
date  specified  above  will  be  considered 
by  the  Administrator  before  taking 
action  upon  the  propo.sed  rule.  The  pro- 
posals contained  in  this  notice  may  he 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  tlie  clos- 
ing date  for  romments.  in  the  Rules 
Docket  for  examination  by  intere-oted 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposc-d  AD,  mill  be 
filed  m  the  Rules  Docket. 

Tliere  have  been  reiwrts  of  cold  stream 
reverser  lock  mechantsm  failures  on  cer- 
tain Rolls  Royce  Model  RB211-22B  en- 
gines, which  the  FAA  believes  to  have 
been  cau.sed  at  lea.st  in  part  by  mis- 
riegmg  of  the  cold  stream  reverser.  Since 
this  condition  Ls  likely  to  exist  or  de- 
velop in  other  engines  of  the  same  type 
design,  the  proposed  airworthiness  direc- 
tive would  require  an  inspection  cf  the 
ripgmg  of  the  cold  stream  reversers.  and 
re-rigging,  if  necessary,  and  modification 
of  the  reverser  lock  indicating  system  on 
certain  Rolls  Royce  Model  RB211-22B 
engines 

The  principal  authors  of  this  docu- 
ment are  D  C  Jacobsen,  Chief.  Europe, 
Africa,  and  Middle  East  Region,  T. 
Loflus.  night  Standards  Service,  and 
R  Lane,  Office  of  the  Chief  Counsel. 
The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration propo.ses  to  amend  ji  39  13 
of  Part  39  of  the  Federal  Aviation  Reg- 
ulations il4  CFR  39.131  by  adding  the 
following  new  airworthiness  directive: 

R.3iLs-R0YrE  Aero  Engines.  Inc  (formerly 
Rolls-Rcvce  11971)  Li.Tilted)  Applies  to 
Model  RB211-22B  engines  that  incorporate 
Riuls  Royce  Service  Bulletin  No  78-3282. 
da-.ed  January  21.  1974.  as  revised  Septem- 
ber 22,  1975. 

Compliance  is  required  as  indicated 
To  prevent  unwanted  reverter  operation, 
ac:romp:i.'.h  the  follcwlng  for  enelr.es  ihat 
do  not  incorporate  Rolls  Royce  RB2I1  Service 
Buletin  Nas  72  4073  d.ited  January  22, 
ly76.  as  revised  February  27.  1976.  78-3753, 
dated  June  27.  1975.  as  revised  May  26.  1S76. 
and  78-3769.  dated  June  27.  1975  (herein- 
arter  referred  to  as  the  service  bulletins). 
or  ar.  FAA-approved  equivalent  of  each- 

(a)  Except  as  provided  in  paragraphs  (b) . 
(C),  and  id)  of  this  AD.  with'n  the  next 
500  hours  engine  time  in  service  after  the 
efTective  date  of  this  AD,  unless  already  ac- 
complished, inspect  the  engine  cold  stream 
reverser  locklag  mechanism  rigging  and  re- 


PEDERAL  REGISTM,  VOL   4 J,   NO.   1 57— MONDAY,   AUGUST  15,   1977 


411^ 

rig,  If  necessary.  In  atvordance  with  Rolls 
Royce  RB2I1  Maintenance  Manual.  Chapter 
78-30-00.  block  501.  revision  dat«d  September 
1975,  or  bv  an  equivalent  means  approved 
by  the  Chief.  Aircraft  Certification  Staff, 
Europe,  Africa,  and  Middle  East  Region,  FAA. 
c  o  American  Embassy.  APO  New  York,  N.Y. 
09867. 

(b)  If  compliance  with  paragraph  (a)  of 
this  AD  was  accomplished  prior  to  the  ef- 
fective date  of  this  AD.  and  a  cold  stream 
reverser  unit  that  affects  reverser  locking 
mechanism  rigpltig  has  been  disturbed  or 
removed  subsequent  to  compliance  with 
paragraph  (a)  of  this  AD,  but  prior  to  the 
effective  date  of  this  AD.  comply  with  para- 
graph (d)  of  this  AD  before  further  flight. 

(c)  If.  at  any  time  after  the  effective  date 
Of  this  AD.  a  cold  stream  reverser  unit  that 
!\ffect«  reverser  locking  mechanism  rigging 
Is  disturbed  or  removed,  comply  with  para- 
graph (d)  of  this  AD  before  further  flight. 

NOTB — Chapter  78-30-00,  pages  568  and 
678.  of  the  RB2U  Maintenance  Manual  con- 
tains Information  on  maintenance  that  will 
affect  proper  rigging. 

(d)  Re-rig  the  reverser  In  accordance  with 
paragraph  (a)  of  this  AD  or  deactivate  and 
secure  the  reverser  mecahnism  in  accordance 
with  the  Rolls  Royce  RB211  Maintensmce 
Manual,  or  an  PAA-approved  equivalent. 

(e)  Within  3.000  hours  engine  time  In  serv- 
ice after  the  effective  date  of  this  AD.  unless 
already  accomplished,  modify  the  cold  stream 
thrust  reverser  translating  cowl  lock  indi- 
cation system  in  accordance  with  the  service 
bulletins  or  FAA-approved  equivalents  of 
•ach. 

Note — A  service  bulletin  which  may  be 
helpful  is  Rolls  Royce  Service  Bulletin  78- 
A3872.  dated  January  14.  1975.  as  revised 
February  17.  i978. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  US.C.  1234(a), 
1421,  and  1423):  sec.  8(c).  Department  of 
Transportation  Aot  (49  USC.  1655(c));  14 
CPR§  1185  ) 

The  Federal  Aviation  Administration  has 
determined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under  Ex- 
ecutive Order  11821,  as  amended  by  Execu- 
tive Order  1 1949.  and  OMB  Circular  A-107. 

Issued  in  Washington.  D.C.,  on  Au- 
gusts. 1977. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 
(FR  Doc  77-23427  Piled  8-12-77:8:45  am) 
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[Airspace  Docket  No.  77-EA-48] 

PINEVILLE.  W.  VA. 

Proposed  Alteration  of  Transition  Area 

AGENCY:  Federal  Aviation  Administra- 
tion ( FAA  t ,  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
alter  the  Pineville,  W.  Va.,  Transition 
Area,  over  Kee  Field,  Pineville.  W.  Va. 
The  243°  radial  of  the  Becklcy  VORTAC 
will  be  a  reference  radial  for  a  new  area 
extension  while  the  extension  on  the 
243"  bearing  of  the  Pineville.  W.  Va.. 
radio  beacon  will  be  eliminated.  This  re- 


PROPOSED  Ru.;: 


suits  from  the  development  of  a   nev 
VOR  runway  25  approach  procec'ure. 
DATE:  Comments  must  be  received  on 
or  before  September  12, 1977. 

ADDRESS:  Send  comments  on  the  pro- 
posal in  triplicate  to:  Chief,  Airspace  and 
Procedures  Branch,  AEA-530.  Ea.<;tern 
Region,  Federal  Aviation  Admini.stration. 
Federal  Building,  Jamaica,  New  York 
11430. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Frank  Trent,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  TrafiBc  Division. 
Federal  Aviation  Administration,  Fed- 
eral Building.  J.  F.  K.  International 
Airport.  Jamaica,  New  York  11430 
Telephone  212-995-3391. 

The  docket  may  be  examined  at  the 
following  location:  FAA,  Office  of  the 
Regional  Counsel,  AEA-7,  Federal  Build- 
ing. J.  F.  K.  International  Airport,  Ja- 
maica, New  York  11430. 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Eastern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Admin- 
istration, Federal  Building,  J.  F.  K.  In- 
ternational Airport.  Jamaica,  New  York 
11430.  All  communications  received  on 
or  before  September  12,  1977,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposals 
contained  in  this  notice  may  be  changed, 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons.  i 

Availability  of  NPRM  ' 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM-) 
by  submitting  a  request  to  the  Chief.  Air- 
space and  Procedures  Branch.  AEA-530, 
Eastern  Region,  Federal  Aviation  Ad- 
ministration, Federal  Building,  Jamaica, 
New  York  11430,  or  by  calling  212-995- 
3391. 

Communications  must  identify  the  no- 
tice number  of  this  NPRM.  Persons  in- 
terested in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also  request 
a  copy  of  Advisory  Circular  No.  11-2 
which  describes  the  application  proce- 
dures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFF 
Part  71)  to  alter  the  transition  area  over 
Kee  Field,  Pineville,  W.  Va.  The  area 
will  be  altered  by  establishing  an  area 
extension  5  miles  each  side  of  the  Beck- 
ley  VORTAC  243"  radial  extending  from 
9  miles  southwest  of  the  VORTAC  to  26 
miles  southwest  of  the  VORT.AC  and  de- 
leting the  Pineville,  W.  Va.  radio  243'" 
bearing  extension. 


Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Frank  Ti-ent,  Air  Traffic  Divi- 
sion, and  Thomas  C.  Halloran,  Office  of 
the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  §  71.- 
181  of  Part  71  of  the  Federal  Aviation 
Regulations  ■  14  CFR  Part  71)  as  follows: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  .'\viation  Regulations  by  amend- 
ing the  description  of  the  Pineville.  W. 
Va.  700-foot  floor  transition  area  as  fol- 
lows: Delete,  "and  within  3  miles  each 
side  of  a  243'  bearing  from  the  Pineville, 
W,  Va.  radio  beacon  (lat.  37°36'11"  N., 
long.  8r33'35"  W.)  extending  from  the 
radio  beacon  to  8.5  miles  southwest  of 
the  radio  beacon." 

Insert  the  following  in  lieu  thereof, 
"within  5  miles  each  side  of  the  Beckley 
VORTAC  243"  radial,  extending  from 
9  miles  southwest  of  the  VORTAC  to 
26  miles  southwest  of  the  VORTAC." 

(Sec.  307 (ai  of  the  Federal  Aviation  Act  of 
1958  i72  Stat  749:  49  USC.  1348(a))  and  of 
Sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  use.  1655(c));  and  J4  CFR 
11.65.) 

Note— The  Federal  Aviation  Administra- 
tlnn  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  rirnilar  A-107. 

Issued  in  Jamaica,  New  York,  on  July 
28.  1977. 

L.  J.  Cardinali, 
Acting  Director, 
Eastern  Region. 

[FR  Doc  77  23309  Filed  8-12-77:8:45  am) 


[14  CFR  Part  71] 

(Airspace  Docket  No.  77-EA-49) 

WILLIAMSBURG,   VA. 

Proposed  Designation  of  Transition  Area 

AGENCY:  Federal  Aviation  Administra- 
tion I  FAA  I,  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
designate  a  Williamsburg.  Va..  Transi- 
tion Area,  over  Williamsburg-James- 
town  Airport,  Williamsburg,  Va.  This 
designation  will  provide  protection  to 
aircraft  executing  the  new  instrument 
approach  which  has  been  developed  for 
the  airijort.  An  instrument  approach 
procedure  requires  the  designation  of 
controlled  airspace  to  protect  instru- 
ment aircraft  utilizing  the  instrument 
approach. 

DATE;  Comments  must  be  received  on 

or  before  September  12,  1977. 

ADDRESS:  Send  comments  on  the  pro- 
posal in  triplicate  to:  Chief,  Airspace 
and  Procedures  Branch.  AEA-530.  East- 
ern Region,  Federal  Aviation  Adminis- 
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tration.  Federal  Building.  Jamaica,  New 
York  11430. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  Trent,  Airspace  &  Procedures 
Branch.  AEA-530.  Air  Traffic  Ehvision, 
Federal  Aviation  Administration,  Fed- 
eral Building.  J.F.K.  International 
Airf>ort,  Jamaica,  New  York  11430. 
Telephone  212-995-3391. 

The  docket  may  be  examined  at  the 
following  location:  FAA,  Office  of  the 
Regional  Counsel,  AEA-7,  Federal  Build- 
ing. J.F.K,  International  Airport.  Ja- 
maica, New  York  11430. 

Comments  Invitb* 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to 
the  Director.  Eastern  Region.  Attention: 
Chief.  Air  Traffic  Division.  Federal 
Building.  J.F.K.  International  Airport, 
Jamaica,  New  York  11430.  All  communi- 
cations received  on  or  before  September 
12,  1977,  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment. The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in- 
terested persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRMi 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedure  Branch,  AEA- 
530,  Eastern  Region,  Federal  Aviation 
Administration,  Federal  Building,  Ja- 
maica, New  York  11430,  or  by  calling 
212-995-3391. 

Communications  must  identify  the  no- 
tice number  of  this  NPRM  Persons  in- 
terested in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also  re- 
quest a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  ( 14  CFR 
Part  71'  to  designate  a  tran'^ition  area 
over  Williamsburg-Jamestown  Airport, 
Williamsburg,  Va.  The  area  will  com- 
mence at  700  feet  above  the  surface  ex- 
tending out  to  a  6.5-mile  radius  around 
the  center  of  the  airport. 

Drafting  Information 

Tlie  principal  authors  of  this  docu- 
ment are  Frank  Trent,  Air  Traffic  Divi- 
sion, and  Thomas  C.  Halloran.  Office  of 
the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  §  71- 


181  of  Part  71  of  the  Federal  Aviation 
Regulations  <  14  CFR  Part  71 1  as  follows: 
1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regiilations  by  desig- 
nating a  Williamsburg.  Va.  transition 
area  as  follows:- 

WrLLIAMSBCHC.    Va. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  center,  37'14'20"  N  ,  76  42'28" 
W.,  of  Williamsburg-Jamestown  Airport 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  49  USC  134*. ai)  and 
of  Sec.  6(CI  of  the  Department  of  Transpor- 
tation f.ct  (49  U.SC.  16o5(C));  and  14  CFR 
11  65  ) 

Note — The  Federal  Aviation  Administra- 
tion has  determined  that  thus  document  does 
no.,  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  Slaf?- 
ment  under  Executive  Order  11821  a-s  ameiid- 
ed  by  Executive  Order  11949  and  O.MB  Cir- 
cular A-107. 

Issued  in  Jamaica,  New  York,  on  Julj' 
28,  1977. 

L.  J.  Cakdinali, 
Acting  Director, 
Eastern  Region. 
|FR  Doc  77-23310  Filed  8-12-77,8  45  ami 


[  14  CFR  Part  71  ] 

I  Airspace  Docket  No  77-EA-^ll 

FORT   INDIANTOWN   GAP,   PA 

Proposed  Designation  of  Transition  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration 'FAA',  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY :  This  notice  propo'^es  to  des- 
ignate a  Fort  Indiantown  Gap.  Pa., 
Transition  Area,  over  Muir  Army  Air 
Field,  Fort  IndiantowTi  Gap,  Pa.  Tliis 
designation  will  provide  protection  to 
aircraft  executing  the  new  in.5trument 
approach  which  has  been  developed  for 
the  airport  An  instrument  approach  pro- 
cedure requires  the  desjcnation  of  con- 
trolled airspace  to  protect  instrument 
aircraft  utilizing  the  iiif trument  ap- 
proach. 

DATE:  Comments  must  be  received  on  or 
before  September  12,   1977. 

ADDRESS:  Send  comments  on  the  pro- 
posal in  triplicate  to:  Chief,  Airspace  & 
Procedures  Branch,  AEA-530.  Eastern 
Region.  Federal  Aviation  Admini.stra- 
tion.  Federal  Building.  Jamaica.  N.Y. 
11430. 

FOR  FURTHER  INFORM.^TION  CON- 
TACT: 

Frank  Trent.  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Ad.ministration.  Fed- 
eral Building,  J.F.K,  International  Air- 
port, Jamaica,  N.Y.  11430.  Telephone: 
212-995-3391. 

The  docket  may  be  exammed  at  the 
following  location :  FAA,  Office  of  the  Re- 
gional Counsel,  AEA-7,  Federal  Biuld- 


ing,   J.F.K.   International   Airport   Ja- 
maica, N.Y.  11430. 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  wTitten  data,  views,  or  arguments 
as  theV  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  m  triplicate 
to  the  Director,  Eastern  Region,  Atten- 
tion: Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal  Build- 
ing, J  F.K  International  Airport.  Ja- 
maica, N.Y.  11430.  All  communications 
received  on  or  before  September  12,  1977, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  Tlie  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rule* 
Docket  for  examination  by  interested 
persons. 

Availability  op  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  propa-sed  rulemaking  (NPRM> 
by  submitting  a  request  to  the  Chief.  Air- 
space and  Proceduies  Branch.  .^EA-530. 
Eastern  Region.  Federal  Aviation  Ad- 
ministration. Federal  Building.  Jamaica. 
N  Y.  11430,  or  by  calling  212-995-3391. 

Communications  must  identify  the  no- 
tice number  of  this  NPRM.  Persons  in- 
terested in  being  placed  on  a  mailing  list 
for  future  NPRMs  should  also  request  a 
copy  of  .Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  F.^A  is  considering  an  amendment 
to  Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  a4  CFR  Part  71  > 
to  designate  a  transition  area  over  Muir 
Army  Air  Field  near  Indi.intown  Gap. 
Pa.  The  area  will  commence  at  700  feet 
above  the  surface.  It  will  extend  out  geii- 
erally  to  the  west  through  northeast  for 
approximately  14  miles;  and  then  to  tlie 
cast  for  approximately  12  mile.s  and  to 
the  southeast  for  approximately  8  miles. 
The  southerly  portions  will  already  be 
covered  within  exi.^tms  transition  areas. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent,  Au-  Traific  Divi- 
sion, and  Thomas  C.  Halloran.  Office  of 
the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
.A.dmLnLstration  proposes  to  amend  §  71.- 
181  of  Part  71  of  the  Federal  .Aviation 
Regulations  (14  CFR  Part  71'  as  follows; 

1.  Amend  5  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  desig- 
nating a  Fort  Indiantown  Gap,  Pa.  tran- 
sition area  as  follows: 

Fort  Indi.wtown  Gap,  Pa 

That  airspace  extending  upward  fron;  700 
feet  above  the  surface  wit.hm  a  6.5-mUo 
radl'os  of  the  center,  40  =  26'00*  N,  76'34'00" 
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W,  of  Mvur  AAF.  Port  Indiantown  Gap.  Pa.: 
within  a  ;j-mile  radius  of  the  center  of  the 
airport,  exten  li  .g  clockwise  from  a  230  = 
beannp  to  a,  2.'i2  be.xnni;  from  the  airport: 
within  ii  14  5-mile  radliLs  of  the  center  of  the 
Rirport.  exientlm^  cU>ckwi.se  from  a  252- 
bearing  t*j  ;i  037  bearing  from  the  airport: 
within  a  12  f'-racliiis  of  the  center  of  the  air- 
port, ex'cr.clins."  rlookwlM^  from  a  037  bcar- 
injC  to  a  086  beiuuit;  from  the  aliport: 
within  an  8-miIe  r.uiius  of  the  center  '>f  the 
airport.  extendin(_'  clockwi.^e  from  a  086' 
hearing  to  a  136  bearing  from  the  airport; 
within  4  5  miles  eacli  side  of  the  097  bear- 
ing from  the  Benf;rove.  Va.  RBN  extending 
from  the  RBN  to  10  miles  east  of  the  RBN'. 

(Section  307(a|  of  the  Federal  Aviation  Act 
of  1958  (72  Stat  749;  49  tt  s.C  1348(ai)  and 
Of  Sect'on  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.SC.  1655(cn;  and  14 
CFR  U  65  ) 

Note. — The  FVderaJ  Aviation  Administra- 
tion has  defermnied  that  this  dociiinent 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment und-r  Kxecutive  Order  1194i<  and  OMB 
Circular  A   107 

I.s.suo(J  m  Jamaica.  N.Y.,  on  JiUy  28, 
1977. 

L.  J.  Cardinali. 
Acting  Director. 
Eastern  Region. 

|FR  Doo  77  23311  Filed  8-12-77;8;45  ami 


[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  77-EA-571 

SHAMOKIN,    PA. 

Proposed  Designation  of  Transition  Area 

.AGENCY:  Feiicral  Aviation  Administra- 
tion iFAA>.  DOT. 

ACTION    Notice  of  projx)sc(J  nile  mak- 

SUMMARY:  This  notice  propo.ses  to  des- 
ignate a  Shamoiiin.  Pa..  Transition  Area, 
over  Ni)itinimberland  County  Aiiport. 
ijhamokiii.  Pa  This  de.-^i^'nation  will  pro- 
'.  ide  protection  to  aircrait  executinK  the 
new  instrvinient  apin-oach  which  has  been 
(it'veloped  lor  the  airport  An  instrument 
approach  procedure  reciuires  thedesiRiia- 
t:ou  of  controlled  airspace  to  protect  in- 
strumei't  airciaft  utilizing  the  instru- 
ment ain"'ioach. 

DATE  C  ninsnents  inu.^t  be  recer.  td  on  or 
bcjore  September  12.  1977. 

ADDRESS:  Send  comment^s  on  the  pro- 
posal ill  tnt>hiate  to:  Chief.  Airspace  and 
Procedures  Brai-.ch.  AE.A-530.  Eastern 
Repion.  Federal  Aviation  Administration, 
Federal  Buildir.g.  Jamaica.  NY  1143(5. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Fi-ank  Trent.  Airspace  and  Procedures 
Branch.  AEA-530,  Air  TrafKc  DivLsion. 
Federal  Aviation  Adminii;tration.  Fed- 
eral Building,  J.F.K.  International  Air- 
port, Jamaica,  N.Y.  11430,  Telephone: 
212-995-3391. 

The  docket  may  be  examined  at  the 
following  location:  FAA,  Office  of  the 
Regional  Counsel,  AEA-7,  Federal  Build- 
ing. J.F.K.  International  Airport,  Ja- 
maica, N.Y.  11430. 


PROPOSED  RULES 


Comments  Invited 

Interested  parties  may  participate  iO 
the  proposed  rulemaking  by  .submitting 
sucii  written  data,  views,  or  argumer.t'^  m 
t'ley  may  desire.  Communications  shou!(i 
identify  the  airspace  docket  number  uui 
Ic  submitted  in  triplicate?  to  the  Direc- 
tor. Eastern  Region.  Attention:  Chief.  Air 
Traffic  Division.  Federal  Aviation  Admin- 
istration.  Federal  Building.  J.F.K.  Inter- 
national Airport,  Jamaica.  N.Y.  11430.  All 
communications  received  on  or  before 
September  12,  1977,  will  be  considere(3 
before  action  is  taken  on  the  proposc(J 
amendment.  The  proposals  contained  m 
this  notice  may  be  changed  ui  the  liuht 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in- 
terested persons.  I 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  thi^ 
notice  of  proposed  nilemaku.y  iNPRM) 
by  submitting  a  request  to  the  Chief.  Air- 
space and  Procedures  Branch.  AE.A-53(J, 
Eastern  Region,  Federal  Aviation  Admin- 
istration, Federal  Building,  Jamaica,  N.Y. 
11430,  or  by  calling  212-995-3391. 

Communications  must  identify  the  no- 
tice number  of  this  NPRM.  Persons  in- 
terested in  being  placed  on  a  mailing  ILst 
for  future  NPRMs  should  also  request  a 
copy  of  Advisory  Circular  No.  11-2  whiclj 
describes  the  application  procedures.     ' 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  G  of  Part  71  of  the  FedenU 
.■\viation  Regulations  il4  CFR  Part  71) 
to  designate  a  transition  area  over 
Nortiuimberland  County  Airport.  Sha- 
mokiii.  Pa.  The  area  will  con.mence  at 
700  f(^et  above  the  surface  exteiidinsi  out 
to  a  (3.5-mile  radius  around  the  center  of 
the  airpoit  and  to  approximately  IJ 
m:U  s  to  the  east.  Due  to  contigurv.is  tran- 
sition areas,  the  reniaining  porticnp 
described  in  the  area  will  be  ovcrlappc(i. 

Drafting  Infokmation 


f 


center  of  the  airport,  extending  clockwise 
from  069  bcarine  to  a  110-  bearing  from 
the  airport;  within  a  10.5-mile  radius  of  the 
cenier  of  the  airport,  extending  clockwise 
from  a  110'  bearing  to  a  157'  bearing  from 
the  airport;  within  an  8.5-mile  radius  of  the 
renter  of  the  airport,  extending  clockwise 
from  a  157°  bearing  to  a  260=  bearing  from 
the  airport;  within  4  5  miles  each  .side  of  the 
Selinsgrove,  Pa.  VORT.AC  080=  radial,  extend- 
ing from  the  6.5-mile  radius  area  to  the 
Selinsgrove.  Pa.  VORT.Vc. 

(Section  307 (al  of  the  Federal  Aviation  Act 
of  1958  I  72  Stat.  749;  49  U.S.C.  1348(a)  )  and 
of  Section  6ic)  of  the  Department  of  Trans- 
portation Act  (49  tJ.S.C.  1655(c));  and  14 
CFR  11.65.) 

Note — Tiie  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821  as  amended  by 
E.xecutive  Order  11949  and  OMB  Circular 
A- 107. 

Issued  in  Jamaica,  N.Y.,  on  July  28, 
1977. 

L.  J.  Cardinali. 
Acting  Director, 
Eastern  Region. 

IFR  Doc.77-23312  Piled  8-12-77:8:45  am] 


The  principal  authors  of  this  documenit 
:irt,'    Frank    Trent.    .\ir   Traffic    Division 
;ind  Thomas  C.  Halloran.  Otlice  of  tl 
Regional  Counsel. 

The  Proposed  Amendment 

.\ccordingly.  pursuant  to  the  authoritv 
delegated  to  me.  the  Federal  Aviatiofi 
.•Administration  pro;;oses  to  amenU 
5  71.181  of  Part  71  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  71'  ;is 
follows : 

1.  Amend  §  71.181  of  Part  71  of  t!u- 
Federal  .Aviation  Regulations  by  desig- 
nating a  Shiniokin,  Pa.  transition  aree 
as  follows :  1 

SHAMOKIN,    Pa.  I 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  the  center,  40'5015'  N..  76''33'00" 
W  ,  of  Northumberland  County  Airport. 
Shamokln,  Pa.;  within  a  7-mlle  radius  of  tlie 
center  of  the  airport,  extending  clockwise 
from  a  035-  bearing  to  a  069-  bearing  from 
the  airport;  within  an  11.5-mile  radius  of  tlie 


[  14  CFR  Part  71] 

(Airspace  Docket  No.  76-AL-161 

ALASKAN    REPORTING   POINTS 

Proposed  Designation  and  Redesignation 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA>,  DOT. 

ACTION:  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY:  This  notice  proposes  to 
designate  and  alter  two  reporting  points 
southwest  of  Annette  Island,  Alaska,  for 
use  by  both  high  and  low  altitude  en 
route  air  traffic  to  make  position  reports 
to  Vancouver  and  Anchorage  air  traffic 
control  centers.  Reporting  at  these 
points  will  help  to  expedite  the  flow  of 
air  traffic  on  routes  northwest  of  Sands- 
pit.  British  Columbia.  Canada. 

D.\TES:  Conimrnts  must  be  received  on 
or  before  September  26.  1977. 

.\DDRFSSES:    Send   comments   on  the 

proposal  in  triplicate  to: 

Director.  FA.A  Alask.m  Region.  -Attention : 
Chief.  Air  Tra.'Tic  Division.  Docket  No  76- 
AI.-16.  Federal  Avutlon  Administration. 
632  Sixth  Avenue,  Anchorage,  Alaska  99501. 

Tlie  official  docket  may  be  examined  at 
the  following  location: 

F.AA  Office  of  the  Chief  Counsel,  Rules  Dock- 
et, (.\OC-24).  Room  916.  800  Independ- 
ence .A\er.ue.  SW..  W.i.siiington.  DC   20591. 

An  informal  dcK.-ket  may  be  examined  at 
the  office  of  the  Regional  Air  Traffic  Di- 
vision. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  TraflBc  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation. 
Administration,     800     Independence 
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Avenue.  SW.,  Washington,  DC.  20591. 
telephone  202-426-3715. 

SUPPLEMENTARY       INFORMATION : 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc- 
tor, Alaskan  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  632  Sixth  Avenue,  An- 
chorage, Alaska  99501.  All  communica- 
tions received  on  or  before  September  26. 
1977  wir  be  considered  before  action  is 
taken  on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  op  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM> 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Public 
Affairs.  Attention:  Public  Information 
Center,  APA-430,  800  Independence  Ave- 
nue, SW.,  Washington,  D.C.  20591,  or  by 
calling  (202^  426-8058.  Communications 
must  identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  71)  to  designate  the 
MOCHA  Alaska  high  and  low  altitude 
reporting  point  at  Lat.  54'30'13"  N., 
Long.  133°01'40"  W.  (INT  Annette  Is- 
land, Alaska,  237'T  (210°M) ,  and  Sand- 
spit.  British  Columbia,  Canada,  33rT 
(305°M) .  radials)  and  the  FRIED  Alaska 
high  and  low  altitude  reporting  point  at 
Lat.  54'14'23"  N.,  Long.  133'39'49"  W. 
(INT  Annette  Island,  Alaska,  237'T 
(210°M) .  and  Sandspit,  British  Columbia, 
Canada,  313'T  (287°M)  radials) .  Because 
the  MUZON  reporting  point  is  located 
near  the  MOCHA  reporting  point,  it  is  no 
longer  required  and  its  rescission  is  be- 
ing considered  at  this  time.  Only  the  sup- 
plementary information,  and  not  the  de- 
scription of  the  Alaskan  low  altitude  re- 
porting points  "MOCHA"'  and  "FRIED" 
would  be  changed  to  reflect  the  correct 
radials. 

ICAO  Considerations 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  International  Civil  Avi- 
ation Organization  (ICAO)  Intema- 
.  tlonal  Standards  and  Recommended 
Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 


Air  Traffic  Service,  FAA.  in  areas  outside 
domestic  airspace  of  the  United  States  is 
governed  by  Article  12  of  and  Annex  11 
to  the  Convention  on  Inteniational  Civil 
Aviation,  which  pertains  to  tae  estab- 
lishment of  air  navigation  facilities  and 
services  necessary  to  promoting  tlie  safe, 
orderly,  and  expeditious  flow  of  civil  air 
traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes  is 
carried  out  under  'iniform  conditions  de- 
signed to  m.priovc  the  safety  and  effi- 
ciency of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic  serv- 
ices are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsibil- 
ity of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undet^nnined 
sovereignty.  A  contracting  state  accept- 
ing such  responsibility  may  apply  the  In- 
ternational Standards  and  R^-om- 
mended  Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago.  1944,  state  aircraft  are  ex- 
empt from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3'  d  ■  that 
its  state  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisioiis  of  Executive 
Order  10854. 

Drafting  Infof.mation 

The  principal  authors  of  tliis  document 
are  Mr.  Everett  L.  McKi.s.'^on.  Air  Tiaffic 
Service,  and  Mr.  Jack  P.  Zimmerman, 
Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  propo.?es  to  amend  Sub- 
part I  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  repub- 
lished (42  FR  626'  as  follows: 

In  S  71.211  142  FR638I  FRIED:  "<INT 
Nichols,  Alaska.  NTDB  236°;  Sandspit. 
British  Columbia,  Canada,  NTDB  314* 
bearings^"  is  deleted  and  "'INT  An- 
nette Island.  Alaska.  237°,  Sandspit. 
British  Columbia.  Canada.  313'  radi- 
als" ."  is  substituted  therefor 

In  »  71.211  (42  FR  638'  MOCH.'V: 
"(INT  Nichols.  Alaska.  NDB  236^;  Saiid- 
spit,  British  Colum.bia.  Canada.  331° 
bearings ' ."  is  deleted  and  " '  INT  Annette 
Island.  Alaska,  237 *,  Sandspit.  British 
Columbia,  Canada,  331°  radials*."  is 
substituted  therefor. 

In  §  71.211   (42  FR  638  MUZON:   tiUe 
and  text  is  deleted. 

In  §  71  213  (42  FR  640)  "FRIED;  Lat. 
54^4-23"  N.,  Long.  133^39'49"  W.  <INT 


Aiinette  Island.  Alaska  237^  Sandspit. 
British  Columbia.  Canada.  313-'  radi- 
als* ."  is  added 

In  5  71  213  '42  FR  640*  SIOCHA  Lat. 
54  3013--  N  ,  Long  133  Or-iO'  \V  ■  INT 
.Annette  Island.  Alaska  237".  Sandspit. 
British  Columbia.  Canada,  331-  radials' ." 
IS  added. 

(Sees  307(  at .  313i  ai  and  11 10.  Federal  Avia- 
t:L->:->  Act  of  1958  i49  t"  S  C  1348iai.  13.=.4.ai 
and  1510):  Executive  Order  10854  ,24  FR 
9565);  Sec  6(C>.  Department  of  Transvporta- 
tion  Act  (4;^  t'SC  1655  CM;  and  14  CJ-Ti 
11  65  ) 

N.^rr — The  FAA  haa  determined  that  this 
d.X".;ment  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Statement  vmder  Executive  Order  11821 
as  anieiided  by  Executive  Order  11949.  and 
OMB  Circular  A- 107. 

Issued  in  Washington.  D  C  .  on  August 
5   1977. 

WiLLiA.M  E    Broadwater, 
Chief.  Airspcu-c  and  Air 
Trcfic  Rules  Division. 
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[14  CFR  Part  71] 

[Airspace  Docket  No   77-EA-201 

CONTROL  AREA 

Proposed  Alteration 

AGENCY    Federal  Aviation  Administra- 
tion 1  FAA  ■ ,  DOT. 

ACTION:  Notice  of  proposed  rule  mak- 
ing, 

SL^IMARY;  The  FA.^  is  coiisidering  aii 
amendmer.t  to  alter  the  Barnegat,  N  J  . 
Control  .Area  by  expanding  the  bounda- 
ries approximately  25  miles  northeast 
and  lowennc  the  2.000  feet  MSL  floor  in' 
the  present  area  to  1,200  feet  and  to  700 
feet  in  the  projx^ed  expanded  area.  At 
the  present  time  there  are  no  chart-ed 
IFR  routes  between  the  shoreline  and 
numerous  ufTshore  oil  exploration  sites 
This  projxxsed  action  would  support  IFR 
routes  to  the  numerous  off-shore  oil  ex- 
ploration sites  and  enconipa.ss  IFR  arriv- 
al and  departure  procedures. 

D.^TES:  Comments  must  be  received  en 
or  before  September  12.  1977. 

ADDRFSSES:  Send  comments  on  the 
proposal  in  triplicate  to: 

Director.  FAA  Eaiiern  Region.  Attention: 
Chief,  Air  Traffic  Division.  Docket  N'o.  77- 
E.\-20.  Federal  Aviation  Adminiitratlon. 
Federal  Building  John  F  Kennedy  Inter- 
national .Mrport.  Ja.T.aica.  NY    11430 

Tlie  official  docket  m.ay  be  examined  at 
the  following  location; 

F.A.A  Office  of  the  Chief  Counsel.  R'lles  Dock- 
et .^GC-24).  Room  916.  800  Independence 
Avenue  SW  ,  Washington,  DC.  2v>691. 

An  informal  docket  may  be  examined  at 
the  office  of  the  Regional  Air  Traffic  Di- 
vision. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 
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Mr.  Richard  Huff,  Airspace  Regula- 
tions Branch  ( AAT-230) .  Airspace  and 
Air  Traffic  Rules  Division.  Air  Traffic 
Service,  Federal  Aviation  Administra- 
tion. 800  Independence  Avenue  SW.. 
Washington.  DC.  20591,  telephone 
202-426-3715. 

SUPPLEMENT  .ARY       INFORMATION: 

Comments  Invited 

Tntere.<;ted  persons  may  participate  in 
the  propo.^^od  rule  making  by  .submitting 
such  written  data,  views  or  ar;,;ument.s 
a-s  tl'.t'v  niav  de.sire.  Communications 
.<«hoiil.i  nicii'ifv  the  airspace  docket  num- 
ber ami  be  .s'.ibmiited  m  tnplifale  to  the 
Director  Eastern  RPKioii  Attention; 
Chiel  .Air  Triiffic  Division.  Federul  .A\ia- 
ti"ii  Ailmini.'.tr.ition.  PVder.il  Huildin« 
,I..|.:i  }■'  Keniieil'.  Intoriiat lof.iil  .'Xiiport 
J.iri,  I..  ,1  N  S'  1M,(0  All  cdiiuniiiui  ,1- 
Uiiii.-  ie'<'i\eil  on  or  beture  .Se|)leinl)«'r 
III.  r.iVV  will  Ix'  fiiiisidered  Ixlurc  U'  'I'U 
1»  t4ikf!i  i>n  Oif  proposed  .iimndiiiiiii 
The  pr<i]M>sal  iiint>iiiie<l  In  this  notur 
iiiiiv  !•••  •  lii»n»;iil  m  the  hKhi  of  rom- 
ineiit''  !>■■  i-ai^l  .Ml  « •>irim«*i't.'-  Mibfiiiilnl 
ntll  '••■    .k.\it,tl>lr    l>i>'h  tf'tint'  iiii<l  i»ft(  I 

I'll'  .t     .l.i'i'     f,.'      .  ..iiifiii  I  r'  ,      111     liie 
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ency  on  foreign  energy  sources.  The  low- 
ering of  these  airspace  floors  would  pro- 
vide the  FAA  with  some  flexibility  m  es- 
tablishing off  airway  routes  to  the  oil 
exploration  sites  adjacent  to  the  New- 
Jersey  shoreline  and  encom.pass  planned 
instrument  approach  procedures  to  the 
various  oil  rig  sites. 


fhe 


ICAO  CON.SIDERATIONS 

As  part  of  this  proposal  relates  to  fhe 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  m  ron- 
conance  with  the  Internatioiial  ''ivil 
Aviation  Organization  'ICAO>  Intern. i- 
tional  Standards  and  Recommended 
Practices 

Api>hcibility  of  International  Stand- 
ard.-, and  Uei  nm.'ju'ndeii  I'ractices  by  the 
.Air  TratTic  .Ser\iiO.  F.\.-\.  m  area.s  ojit- 
<uie  domestic  air.space  f)I  the  Uniied 
.states  1.'.  governed  by  Article  K'  of  iind 
.■\nnex  11  to  the  Convention  on  Inters 
tloiud  Civil  Aviation,  which  i>rrt.nnv 
the  rstablLshinent  of  air  niiviKatlon 
clllllr.s  and  .\erv|(»«.s  tuMf.svaiy  t(»  pronij 
ink'  the  ^ufr.  orderls .  and  e^ix-ditll 
flow  of  I  ivil  .\\r  inifT^i-  'nii'i  pufpos/ 
U>   tHMiir   itiul    civil   rivlDie   on   tnter^ 

M'lO.lI    .11'     !  M    ,tl        ; 


163  of  Part  71  of  the  Federal  Aviation 
Regulations  '14  CFR  Part  71)  as  repub- 
lished 142  FR  348)   as  follows: 

In  §  71.163  in  Barnegat,  N.J.:  1.  "2,000 
feet  MSL"  would  be  deleted  and  "1,200 
feet  MSL"  substituted  therefor. 

2,  Following  "Lat.  39'44'00"   N."  add 
"that  airspace  extending  upwards  from 
700  feet  MSL  begirming  at  Lat.  39°40'00" 
N.Long.  73  29'00"  W. ;  to  Lat.  39'40'00" 
N  .  Ix)ng  72  SO'OO"  W,.  to  Lat.  39°34'00" 
N.    Long     72  5000"    W.;    thence  along 
Lat.  39  3400'  N.  to  the  northeast  edge 
of    Control    1147;    southea.st    along    the 
northeast  edge  of  Control   1147   to  Lat, 
39  1900"   N  :   thence  to  Lilt    38'33'00" 
N.  Ixing    7:r(i8  00"  W  ;  west  along  Lat 
38  :13()0       N      t<i   the   nortliea.st  edge   of 
Control    IHH.    Ui( me    northwest    along 
the    northe.i.st    e(l>.'e    (if    Coi.trol    1148    to 
Long     73  50  00"    W       to    F-it     'AH   f>H  00 " 
N    I-ong   73  5000      W      to  Ui'    ;iH   r)8  ()0 
N     I/)nK    73    130(1      W      l^.!..i'     (it  (ii»  imi 
N.    l>)li|{     73-i:iliU       W       I.I    I-it     AU   UU 
00"  N     I,<.nK    '?3-2»  00  •  W     U>  i>oint  of 
k)4*KltllU;iK 

iS<-.'*  I<7l»t  3i:iiai  miu\  I  I  in  Prttrrnl  Avlk- 
tlmi   A<  t  .if   lUMI    i4t>  (■  S  ('     I  UN  n        lf.4>l 
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[  17  CFR  Parts  239,  270,  and  274  ] 

[Release  Nos   33-5849,  IC-9882; 
Pile  No.  57-697] 

INVESTMENT  COMPANY  REGISTRATION 
AND  REPORT  FORMS  AND  REPORTING 
REQUIREMENTS 

Extension  of  Comment  Period  for  Proposed 
Revision  of  Forms,  Reports  and  Regula- 
tions 

AGENCY:     Securities     and     Exchange 
Commission. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  Tills  notice  ext<>nds  the  jx-- 
ri.Mi  for  comment.^  or  the  notice  pub- 
lished May  31.  1977,  proposing  a  new  nile 
and  fonns  intended  to  create  «n  iiite- 
nrat<<i  n-glstratmn  and  ri'portmg  sys- 
l.«'m  designed  to  redvicp  txith  the  nuinlK'r 
(if  forms  and  the  duphciitive  in.'orinalion 
filed  by  maiLigetnt-nt  Investment  com- 
piuiies  HiK-(  iflt  .dlv.  tJiP  Comtnl.v.lon  U 
piopof-lng  a  re\isc<l  not  Iflciill.m  of  reg- 
1  tr. if  Ion  under  the  Inve.sinient  CtMnininy 
.^l  t  of  1940  rirun  Ad">.  new  rrKisim 
tlou  .•.t«t<Tnrnt.'«  fonn.t  for  trKUtruttot 
•»f  iHX'n  iiiid  rl.i-vi'il  rtnl  ltivrf.tjji«*iil  forr 


suit  in  undue  delay.  All  interested  per- 
sons are  Invited  to  submit  their  written 
views  and  comments  in  triplicate  to 
George  A.  Fit2siminons,  Secretary,  Secu- 
rities and  Exchange  Commission.  Wash- 
ington, DC.  20549  on  or  before  Septemi- 
ber  19.  1977.  All  such  communicatioris 
should  refer  to  File  No  S7-697.  and  will 
be  available  for  public  inspection  at  tlie 
Commission's  Public  Reference  Rooir., 
Room  6101,  1100  L  Street  N\V  .  Wash- 
ington, DC 

By  the  Commission 

Shirley  E  Holms, 
Aasistaiit  Secretary 

August  8.  1977 

i  FH  rvx'  77    2i498  Fllrcl  8    '.  12   77  8  45  ftnij 


[  17  CFR  Part  270  ] 

|H«><rit'rf>    N.>     U'    '.'68  1      Kllf   No    37-0081 

INVISTMfNT    COMPA'.r    ANNIMI 
Rl PMWIS 

I  iliMiMdM  of  Coiiiiiipnt  Period  'oi  Pioi  )«*<l 
Rrvi«i(>(i  ot  Ri>Kul«lion» 


cause  of  the  personal  commitments  and 
scheciules  of  members  of  the  Association 
and  the  large  volumie  of  material  that 
m'ost  be  analyzed,  it  would  not  be  feasible 
for  it  to  comment  by  Aug^ast  15,  1977,  the 
present  expiration  d.tte  of  the  comment 
period.  In  view  of  this  request,  the  Com- 
mission   has    authon.-ed    an    extension 
until  September  19.  1977,  of  the  due  date 
for  submitting  comments  with  respect  to 
the  proposed  rule  anieiidmcnt  The  Com- 
mission believes   that  this  exteiv.'^ion  is 
appropriate  and  will  not  result  m  undue 
delay.  All  interested  persons  are  iiivited 
to  submit  their  written  views  and  com- 
ments m  triplicate  to  George  A    Fitz- 
simmons.  Secretar>'.  Securities  and  Ex- 
change  Commission.   Wa-shington.   DC. 
'JO.S-19  on  or  before  Soptenilier   19     1977 
.Ml   such   rommunicalKms   sh.mild    refer 
lo  File  No    S7   f.9a    and  will  be  available 
for  public  iixsiHvtion  at  lite  OitniniVNwm  s 
Pulilu  Ueferencp  Room   Uootn  filOl.  1100 
I   stHN-t    NW.  W.vhU4:t<>r.    U  c- 
b>  ll»r  Comn-.i-sAion 

HiltMIKV    E     H<ILLI%, 

A^ititant  Sn-rrtarv 


W.  of  Mulr  AAF.  Port  Indiantown  Gap.  Pa.; 
withm  a  '.2 -mile  radiits  of  the  center  of  the 
airport,  extending  clockwise  from  a  230  =• 
bearing  to  a  252  bearing  from  the  airport; 
within  a  14  5-mile  radiiis  of  the  center  of  the 
airport,  extending  clockwLsc  from  a  252 •• 
bearing  to  a  037  bearing  from  the  airport; 
within  a  12  5-radiiis  of  the  center  of  the  air- 
part,  extendlne  clockwise  from  a  037  bear- 
ing to  a  086  bearing  from  the  airport; 
within  an  8-mile  radiiis  of  the  center  of  the 
airport.  cxt.endini:  clockwl.se  from  a  086' 
bi-arinsj  to  a  136  bearing  from  the  airport; 
within  4  5  miles  each  side  of  the  097'  bear- 
ing from  I  he  Bellgrove.  Pa  RBN.  extending 
from  the  RBN  to  10  miles  east  of  the  RBN 

(Section  307(a)  of  the  Federal  .Aviation  Act 
of  1958  {72  Stat  749.  49  U.S.C  1348iai  )  and 
of  Section  6ici  of  the  Department  of  Trans- 
portation Act  (49  use  1655(c)  I:  and  14 
CFR  U.6o.) 

Note. — The  Peder.il  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  maj^ir  proposal  roqnlrine^ 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11949  and  OMB 
Circular  A-107 

I.-i.siRd    m   Jamaica.    N.Y..   on   Jul.v   28. 
1977. 

L  J.  Cardin.ali. 
Acting  Dirt'ctor. 
Eastern  Region. 

|FR  D'H- 77  C'^.'^ll   Filed  8-12-77,8  45  ami 


[  14  CFR  Part  71  ] 

I  Airspace  Dcicket  No  77-EA-57 

SHAMOKIN,    PA. 

Proposed  Designation  of  Transition  Area 

AGENCY  Poricral  -Aviation  Adtnuii.stra- 
tion  'FAA'.  DOT 

ACTION  Notice  of  proposed  nile  mak- 
ing. 

SUMM.ARY:  This  notice  propo.'^e.';  to  des- 
isnate  a  Shamokin,  Pa..  Tran.sition  Area, 
over  Northumberland  Count\  Ain'ort, 
Sh;imokiii.  Pa  Thi.s  rie.'^ignation  will  pro- 
•.  ide  iirotectioii  to  aircraft  executing  the 
new  instniment  approach  which  ha."^  been 
rievekiix-d  for  the  airport  An  in.'^trununt 
approach  procedure  require.-^  thede.^^isna- 
nou  of  controlled  airspace  to  protect  iii- 
.strumerf  aircraft  utilizing  tlie  instru- 
meni  api'ioach 

D.\TE:  Comment'^  mu.st  be  received  on  or 
beiore  September  12,  1977. 

ADDRESS:  Send  comment,-?  on  the  pro- 
po^.ll  ill  triplicate  to:  Chief.  Airspace  and 
Procedure.-^  Brar,ch  .AE.-\-o.<0.  Fa.->tcrn 
Repion  Federal  AMation  Admir.i.stration, 
Federal  Building,  Jamaica,  N.Y.  11430. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  Ti-ent.  .Air.'-pace  and  Procedii'-es 
Branc^h.  AE.-\-5:iO,  Air  Traffic  DiVLsion. 
Fedeial  Aviation  .\dmini>-tration.  Fed- 
eral Building,  J  F.K.  International  Air- 
port. Jamaica,  N.Y.  11430,  Telephone: 
212-995-3391. 

The  docket  may  be  exammed  at  the 
following  location:  FAA.  Office  of  the 
Regional  Counsel.  AE.A-7.  Federal  Build- 
ing, J.F.K.  Intemationai  Airport,  Ja- 
maica. N.Y. 11430. 


..       PROPOSED   RULES 

Comments  Invited 

Interested  parties  may  participate  iii 
the  proposed  rulemaking  by  submittinc 
such  written  data,  views,  or  argiunents  a 
they  may  dc-^ire.  Communications  shoul( 
identify  the  airspace  docket  number  anc 
Lc  submitted  in  triplicate  to  the  Direcr 
tor.  Eastern  Retiion.  Attention:  Chief.  Ail- 
Traffic  Division.  Federal  Aviation  Adminf 
i.^tration.  Federal  Building,  J.F.K.  Intern- 
national  Airport.  Jamaica.  N.Y.  11430.  All 
commuiucations  received  on  or  befor^ 
September  12,  1977.  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposals  contained  io 
this  notice  may  be  changed  in  the  lis;ht 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  'date  for  comment';,  ia 
the  Rules  Docket  for  examination  by  in| 
terested  persons.  i 

AV.AII-.ABILITY    OF    NPRM 

Any  person  may  obtain  a  copy  of  thiB 
notice  of  propo.-^cd  rulemaking  iNPRM) 
by  submitting  a  request  to  the  Chief,  Air- 
sjiace  and  Procedures  Branch.  AE.A-530, 
Eastern  Region.  Federal  Aviation  Admin- 
istration. Federal  Building,  Jamaica.  N.Y. 
11430.  or  by  calling  212-995-3391. 

Communications  must  identify  the  no- 
tice number  of  this  NPRM.  Persons  in- 
terested in  being  placed  on  a  mailing  list 
for  future  NPRMs  should  also  request  a 
copy  of  Advuory  Circular  Nc.  11-2  which 
describes  the  application  procedures. 

The  Proposal  | 

The  FAA  is  considering  an  amendment 
to  Subpart  G  of  Part  71  of  the  Federail 
.'Aviation  Regulations  (14  CFR  Part  71) 
to  designate  a  transition  area  over 
Northumberland  County  Airport.  Sha[- 
niokm.  Pa  The  area  will  commence  ai 
700  feet  above  the  surface  extending  ouj, 
to  a  6.5-mile  radius  arotmd  the  center  c^ 
the  airport  and  to  approximately  1^ 
miles  to  the  east.  Due  to  contiguous  tranj- 
sition  areas,  the  remaining  portion 
described  in  the  area  will  be  overlapped 

Drafting  Information 

The  principal  authors  of  this  documer 
are  PYank  Ti-ent.  Air  Traffic  Divisiorl. 
and  Thomas  C.  Halloran,  Office  of  thp 
Regional  Counsel. 
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Accordingly,  pursuant  to  the  authori 
delegated  to  me,  the  Federal  Aviatiofi 
Admini.stration  proposes  to  amenti 
i  71.181  of  Part  71  of  the  Federal  Avia- 
tion Regulations  il4  CFR  Part  71 1  ap 
follows :  I 

1    Amend   5  71.181   of  Part  71   of  tliie 
Fl^'ieral  Aviation  Regulations  by  desig. 
natmg  a  Shunokin,  Pa.  transition  are 
as  follows: 

Shamokin,  Pa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  center,  40'5015  '  N.,  76'33'00" 
W  ,  of  Northumberland  County  Airport, 
Shamokin,  Pa.;  within  a  7-mlle  radius  of  tlie 
center  of  the  airport,  extending  clockwise 
from  a  035-  bearing  to  a  069-  bearing  t'roai 
the  airport;  within  an  11.5-niile  radiua  of  tlie 


T 


center  of  the  airport,  extending  clockwise 
from  069=  bearing  to  a  110'  bearing  from 
the  airport;  within  a  10.5-mile  radius  of  the 
center  of  the  airport,  extending  clockwise 
from  a  110°  bearing  to  a  157"  bearing  from 
the  airport;  within  an  8.5-mi!e  radius  of  the 
center  of  the  airport,  extending  clockwise 
from  a  157'  bearing  to  a  260°  bearing  from 
the  airport;  within  4.5  miles  each  side  of  the 
Sellnsgrove.  Pa.  VORTAC  080"  radial,  extend- 
ing from  the  6.5-mile  radius  area  to  the 
Sellnsgrove.  Pa.  VORTAC. 

(Section  307(a)  of  the  Federal  Aviation  Act 
of  1958  (72  Stat.  749;  49  VS.C.  1348(a)  )  and 
of  Section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.65.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821  as  amended  by 
Executive  Order  11949  and  ORIB  Circular 
A-107. 

Issued  in  Jamaica,  N.Y.,  on  July  28, 
1977. 

L.  J.  Cardinali, 
Acting  Director. 
Eastern  Region. 
|FRDoc.77-23312  Filed  8-12-77:8:45  am) 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  76-ALr-16| 

ALASKAN    REPORTING   POINTS 

Proposed  Designation  and  Redesignation 

AGENCY:  Federal  Aviation  Administra- 
tion (FAAi,  EKDT. 

ACTION:  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY:  This  notice  proposes  to 
designate  and  alter  two  rejiorting  points 
southwest  of  Annette  Island,  Alaska,  for 
use  by  both  high  and  low  altitude  en 
route  air  traffic  to  make  position  reports 
to  Vancouver  and  Anchorage  air  traffic 
control  centers.  Reporting  at  these 
points  will  help  to  expedite  the  flow  of 
air  traffic  on  routes  northwest  of  Sands- 
pit.  British  Columbia.  Canada. 

DATES ;  Comments  must  be  received  on 
or  before  September  26,  1977. 

ADDRESSES:    Send  comments  on  the 

proposal  in  triplicate  to; 

Director.  F.\.\  Alaskan  Region.  .Attention: 
Chief.  Air  Traffic  Division,  Docket  No  76- 
AIj-16,  Federal  Aviation  Administr.itlon, 
632  Sixth  Avenue,  Anchorage,  AIa!;:<a  iKiSOl. 

The  official  docket  may  be  examined  at 
the  following  location: 

F.\A  Office  of  the  Chief  Counsel.  Rules  Dock- 
et, 1.^00-24),  Room  916,  800  Independ- 
ence Avenue,  SW.,  Washington.  DC    20591. 

An  informal  docket  may  be  examined  at 
the  office  of  the  Regional  Air  Traffic  Di- 
vision. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230K  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  A\1ation 
Administration,      800      Independence 
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Avenue,  SW..  Washington,  DC.  20591. 
telephone   202-426-3715. 

SUPPLEMENnrARY       INFORMATION: 

Comments  Invited 

Interested  persoiis  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  m  triplicate  to  the  Direc- 
tor, Alaskan  Region,  Attention:  Chief. 
Air  Traffic  DivLsion.  Federal  Aviation 
Administration.  632  Sixth  Avenue.  An- 
chorage, Alaska  99501.  All  communica- 
tions received  on  or  before  September  26. 
1977  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

AVAItABILITY  OF  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  iNT'RM> 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of  P^jblic 
Affairs.  Attention:  Pubhc  Information 
Center.  APA-430,  800  Independence  Ave- 
nue, SW.,  Washington,  D.C.  20591,  or  by 
calling  (202)  426-8058.  Communications 
must  identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  71  >  to  designate  the 
MOCHA  Alaska  high  and  low  altitude 
reporting  point  at  Lat.  54°30'13"  N., 
Long.  133°01'40"  W.  tINT  Annette  Is- 
land, Alaska,  237'T  (210'M>,  and  Sand- 
spit,  British  Columbia,  Canada,  331""T 
(305°M) .  radialsi  and  the  FRIED  Alaska 
high  and  low  altitude  reporting  point  at 
Lat.  54'14'23"  N.,  Long.  133  39'49"  W. 
(INT  Annette  Island.  Alaska,  237 'T 
(210'M > ,  and  Sandspit,  BritLsh  Columbia, 
Canada.  313'T  i287  =  M)  radials) .  Because 
the  MUZON  reporting  point  is  located 
near  the  MOCHA  reporting  point,  it  is  no 
longer  required  and  Its  rescission  is  be- 
ing considered  at  this  time.  Only  the  sup- 
plementary information,  and  not  the  de- 
scription of  the  Alaskan  low  altitude  re- 
porting points  "MOCHA"  and  "FRIED'" 
would  be  changed  to  reflect  the  correct 
radials. 

ICAO  Considerations 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  International  Civil  Avi- 
ation Organization  (ICAO)  Intema- 
.  tlonal  Standards  and  Recommended 
Practices. 

Applicability  of  Intemationai  Stand- 
ards and  Recommended  Practices  by  the 


Air  Traffic  Service.  FAA.  in  areas  outside 
domestic  airspace  of  the  United  States  is 
governed  by  Article  12  of  and  Annex  11 
to  the  Convention  on  Intemationai  Civil 
Aviation,  which  pertains  to  the  estab- 
lishment of  air  navigation  facilities  and 
services  necessarv'  to  promoting  the  safe, 
orderly,  and  expeditious  flow  of  civil  air 
traffic.  Tlieir  purpose  is  to  insure  that 
civil  flying  on  international  air  routes  is 
carried  out  under  tmiform  conditions  de- 
signed to  mpriove  the  safety  and  eflB- 
ciency  of  air  operations. 

The  Intemationai  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO.  wherein  air  traffic  serv- 
ices are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsibil- 
ity of  providing  air  trafdc  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  stat«  accept- 
ing such  responsibility  may  apply  the  In- 
ternational Standards  and  Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  Intemationai  Civil  Avia- 
tion. Chicago.  1944.  state  aircraft  are  ex- 
empt from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices  As  a  contracting  stat«.  the 
United  States  agreed  by  Article  S^d'  that 
its  state  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretar>'  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854, 

Drafting   Information 

The  principal  authors  of  tliis  document 
are  Mr.  Everett  L.  McKisson.  Air  Traffic 
Service,  and  Mr.  Jack  P.  Zimmerman, 
Office  of  the  Chief  CoLU^■;cl 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Sub- 
part I  of  Part  71  of  the  Federal  Aviation 
Regulations  <14  CFR  Part  71  >  as  repub- 
lished 142  FR  626'  as  follows: 

In  §  71  211  '42  FR  638'  FRIED:  "'INT 
Nichols.  Alaska.  NT)B  236=;  Sandspit. 
British  Columbia.  Canada.  NTDB  314* 
bearings ^"  is  deleted  and  "INT  An- 
nette Island.  Alaska.  237°,  Sandspit. 
British  Coliunbia.  Canada.  313'  radi- 
als' ."  is  substituted  therefor 

In  §71211  (42  FR  638'  MOCH.^ : 
"(IN"r  Nichols.  Alaska.  NDB  2:=6  :  Saiid- 
spit.  British  Columbia.  Canada.  331' 
bearings ' ."  is  deleted  and  " '  INT  Annette 
Island.  Alaska,  237*.  Sandspit,  British 
Columbia,  Canada,  331°  radials)."  is 
substituted  therefor. 

In  §  71.211  (42  FR  638  MUZON:  tiUe 
and  text  is  deleted. 

In  §  71  213  (42  FR  640'  "FRIED  Lat 
54U4'23"  N  ,  Long.  133-39'49'  W.  (INT 


Annette  Island.  Alaska  237°,  Sandspit, 
British  Columbia,  Canada.  313°  radi- 
als> ."  is  added. 

In  I  71.213  (42  FR  640  "MOCHA-  Lat. 
54  3013"  N.  Long  133^01'40"  W  (INT 
Annette  Island.  Alaska.  237'.  Sandspit. 
British  Columbia.  Canada.  331°  radials) ." 
IS  added. 

iSecs  307(ai .  313iai  and  1110.  Federal  Avia- 
tion Act  of  1958  i49  use.  1348(a),  1354ia) 
and  1510);  Executive  Order  10854  1 24  FR 
9565);  Sec.  6(C),  Department  of  Transporta- 
tion Act  (49  US.C  1655IC)):  and  14  CFR 
11.65.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
part Statement  under  Executive  Order  11821. 
as  amendea  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Washington,  DC.  on  August 
5.  1977. 

William  E.  Broadwater. 
Chief.  Airspace  and  Air 
Traffic  Rules  Dnision. 

|PR  Doc  77-23313  FMed  8-12-77, 845  ami 
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(Airspace  Docket  No.  77-EA-20I 

CONTROL   AREA 

Proposed  Alteration 

AGENCY:  Federal  Aviation  Administra- 
tion I  FAA » ,  DOT. 

ACTION:  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY:  The  FAA  is  considering  an 
amendment  to  alter  the  Barnegat.  N.J  . 
Control  Area  by  expanding  the  bounda- 
ries approximately  25  miles  northeast 
and  lowering  the  2.000  feet  MSL  floor  in 
the  present  area  to  1.200  feet  and  to  700 
feet  in  the  proposed  expanded  area..  At 
the  present  time  there  are  no  charted 
IFR  routes  between  the  shoreline  and 
numerous  offshore  oil  exploration  sites 
This  proposed  action  would  support  IFR 
routes  to  the  numerous  offshore  oil  ex- 
ploration sites  and  encompass  IFR  arriv- 
al and  departure  procedures. 

DATES:  Comments  must  be  received  on 
or  before  September  12.  1977. 

.ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to: 

Director.  FAA  Eastern  Region.  Attention: 
Chief.  A;r  Traffic  Division.  Docket  No.  77- 
E.\-20.  Federal  Aviation  AdminUlratlon. 
Federal  Building,  John  F  Kennedy  Inter- 
national Airport.  Jamaica,  NY    11430 

Tlie  official  docket  may  be  examined  at 
the  followmg  location: 

F.*iA  or.ce  of  the  Chief  Counsel,  R-.iies  Dock- 
et iAGC-24).  Room  916,  800  Independence 
Avenue  SW.,  Washington,  DC.  2^591- 

An  informal  docket  may  be  examiiied  at 
the  office  of  the  Regional  Air  Traffic  Di- 
vision. 

FOR  FURTHER  INTORMATION  CON- 
T.^CT: 
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Mr.  Richard  Huff.  Airspace  Regula- 
tions Branch  i  AAT-230i .  Airspace  and 
Air  Traffic  Rules  Division.  Air  Traffic 
Service.  Federal  Aviation  Administra- 
tion, 800  Independence  Avenue  SW., 
Washington,  DC.  20591,  telephone 
202-426-3715. 

SUPPLEMENTARY       INFORMATION : 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Eastern  Region.  Attention: 
Chief.  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  Federal  Building. 
John  F.  Kennedy  International  Airport. 
Jamaica.  N.Y.  11430.  All  communica- 
tions received  on  or  before  September 
12,  1977  will  be  considered  before  action 
Is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  iNPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of  Public 
Affairs,  Attention:  Public  Information 
Center.  APA-430,  800  Independence  Ave- 
nue. SW..  Washington,  D.C.  20591.  or  by 
calling  (202)  426-8058.  Communica- 
tions must  identify  the  docket  number  of 
this  NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 

The  Proposal 

This  notice  proposes  to  alter  the  Bar- 
negat.  N.J..  Control  Area  by  expanding 
the  boundaries  approximately  25  miles 
northeast  into  the  confines  of  portions 
of  Warning  Area  W-107  and  Control 
Area  1147  and  lowering  the  2.000  feet 
MSL  floor  in  the  present  area  to  1.200 
feet  and  to  700  feet  in  the  proposed  ex- 
panded area.  Warning  Area  is  specified 
international  airspace  within  which 
may  exist  activities  constituting  a  po- 
tential danger  to  aircraft.  Warning  areas 
are  depicted  on  aeronautical  charts  to 
alert  nonparticipants  to  the  existence 
of  possible  hazardous  conditions.  How- 
ever, no  restriction  to  flight  is  imposed 
becau.'ie  flight  within  international  air- 
space cannot  legally  be  restricted. 

The  oil  industry  has  advised  the  FAA 
that  it  will  require  IFR  service  for  heli- 
copters to  the  numerous  offshore  drilling 
sites  in  the  mid-Atlantic  Outer  Conti- 
nental Shelf  in  support  of  oil  exploration. 
This  project  is  part  of  the  United  States 
Government's  effort  to  reduce  depend- 
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ency  on  foreign  energy  sources.  The  low- 
ering of  these  airspace  floors  would  pro- 
vide the  FAA  with  some  flexibility  in  es- 
tablishing off  airway  routes  to  the  oil 
exploration  sites  adjacent  to  the  New 
Jersey  shoreline  and  encompa.?.s  planned 
instrument  approach  procedures  to  the 
various  oil  rig  sites. 

ICAO  Considerations 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
conance  with  the  International  Civil 
Aviation  Organization  aCAO'  Interna- 
tional Standards  and  Recommended 
Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA.  in  areas  out- 
side domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Interna- 
tional Civil  Aviation,  which  pertains  to 
the  establishment  of  air  navigation  fa- 
cilities and  services  necessary  to  promot- 
ing the  safe,  orderly,  and  expeditious 
flow  of  civil  air  traffic.  Their  purpose  is 
to  insure  that  civil  flying  on  interna- 
tional air  routes  is  carried  out  under  uni- 
form conditions  designed  to  improve  the 
safety  and  efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace  under 
the  jurisdiction  of  a  contracting  state. 
derived  from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  undeter- 
mined sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago.  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d) 
that  its  state  aircraft  will  be  operated  in 
international  airspace  with  due  regard 
for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspaice  out- 
side the  United  States,  the  Administra- 
tor has  consulted  with  the  Secretary  of 
State  and  the  Secretary  of  Defense  in 
accordance  with  the  prov^slons  of  Execu- 
tive Order  10854.  i 

Drafting  Information  ' 

The  principal  authors  of  this  docu- 
ment are  Mr.  Richard  Huff.  Air  Traffic 
Service,  and  Mr.  Jack  P.  Zimmerr 
Office  of  the  Chief  Counsel. 


The  Proposed  Amendment 


rman. 


Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  §  71.- 


163  of  Part  71  of  the  Federal  Aviation 
Regulations  '14  CFR  Part  71)  as  repub- 
lished t42  FR  348)   as  follows: 

In  §  71.163  in  Barnegat,  N.J.:  1.  "2,000 
feet  MSL"  would  be  deleted  and  "1,200 
feet  MSL"  substituted  therefor. 

2.  Following  "Lat.  39°44'00"  N."  add 
"that  airspace  extending  upwards  from 
700  feet  MSL  begirming  at  Lat.  39''40'00" 
N.,Long.  73  29'00"  W.;  to  Lat.  39°40'00" 
N..  Long.  72  =  50'00"  W..  to  Lat.  39°34'00" 
N..  Long.  72  50'00"  W.;  thence  along 
Lat.  39 "^ 34  00"  N.,  to  the  northeast  edge 
of  Control  1147:  southeast  along  the 
northeast  edge  of  Control  1147  to  Lat. 
39=19'00"  N.:  thence  to  Lat.  38°33'00" 
N..  Long.  73^0800"  W.;  west  along  Lat. 
38  =  33'00"  N..  to  the  northeast  edge  of 
Control  1148:  thence  northwest  along 
the  northeast  edge  of  Control  1148  to 
Long.  73  5000"  W.;  to  Lat.  38°58'00" 
N.Long.  73  =  50'00"  W.;  toLat.  38°58'00" 
N..  Long.  73n3'00"  W.;  to  Lat.  39°09'00" 
N.,  Long.  73n3'00"  W.:  to  Lat.  39°09' 
00"  N.,  Long.  73='29'00"  W.;  to  point  of 
beginning. 

(Sees.  307fai,  313(a)  and  1110.  Federal  Avia- 
tion Act  of  1958  (49  U.S  C.  1348(a),  1354(a) 
and  1510);  Executive  Order  10854  (24  FR 
9565);  Sec.  6(ci.  Department  of  Transporta- 
tion Act  (49  US.C.  1655(c));  aind  14  CFR 
11.65.) 

Note — The  P.AA  has  determined  that  this 
document  does  not  contain  a  major  pro- 
po.sal  requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order  11949. 
and  OMB  Circular  A-107. 

Issued  in  Washington.  D.C,  on  August 
4.  1977. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IFR  Doc. 77-233 14  Filed  8-12-77;8:45  am) 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[17  CFR  Part  240] 

(Release    Nos     34-13661.    IC-9824;     File    No. 
S7-6541 

SECURITIES  CONFIRMATIONS 

Proposed  Rulemaking 

Correction 

In  FR  Doc.  77-18681,appearing  at  page 
33348  in  the  issue  of  Thursday.  June  30. 
1977.  the  following  changes  should  be 
made: 

1.  On  page  33351.  third  column,  in  the 
third  iinc  of  ,5  240.10b-10'a  i  (6>  (u),  after 
the  comma  insert  the  words,  "if  he  is  not 
a  market  maker  in  that  security  and  if, 
after  having  received". 

2.  On  page  33352.  first  column,  the  fifth 
word  in  the  fourth  line  should  read, 
"account". 

3.  On  page  33352,  second  column,  the 
second  word  in  the  fifth  line  of  §  240.- 
lOb-lOidi  (5i  liiii  should  read  "desig- 
nated" and  the  fourth  word  in  the  third 
line  of  5  240.10b-10(d)  (5)  (iii)  (A)  should 
read,  "total". 
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[  17  CFR  Parts  239.  270.  and  274  ] 

(Release  Nos  33-5849.  IC-9882: 
Pile  No.  87-697) 

INVESTMENT  COMPANY  REGISTRATION 
AND  REPORT  FORMS  AND  REPORTING 
REQUIREMENTS 

Extension  of  Comment  Period  for  Proposed 
Revision  of  Forms,  Reports  and  Regula- 
tions 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Extension  of  comment  period. 

SUMMARY :  This  notice  extends  the  pe- 
riod for  comments  on  the  notice  pub- 
lished May  31,  1977.  proposing  a,  new  rule 
and  forms  intended  to  create  an  inte- 
grated registration  and  reporting  sys- 
tem designed  to  reduce  both  the  number 
of  forms  and  the  duplicative  information 
filed  by  management  investment  com- 
panies. Specifically,  the  Commission  is 
proposing  a  revised  notification  of  reg- 
istration under  the  Investment  Company 
Act  of  1940  ("1940  Act"),  new  registra- 
tion statements  forms  for  registration 
of  open  and  closed-end  investment  com- 
panies under  the  1940  Act  and  of  their 
securities  under  the  Securities  Act  of 
1933  ("1933  Act"),  a  revised  annual  re- 
port form  for  annual  reports  under  the 
1940  Act,  and  a  new  rule  under  the  1940 
Act  requiring  an  annual  update  of  the 
1940  Act  registration  statement. 

DATE :  Comments  must  be  received  on  or 
before  September  19, 1977. 

ADDRESS;  Comments  should  be  sent  to 
George  A.  Pitzsimmons.  Secretary,  Secu- 
rities and  Exchange  Commission.  500  N. 
Capitol  Street  Washington,  D.C.  20549. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Glen  Payne,  Special  Counsel.  Division 
of  Investment  Management,  Securities 
and  Exchange  Commission,  Washing- 
ton. D.C.  20549,  202-755-0230. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  published  on  May  31,  1977, 
33-5829,  IC-9782  [42  FR  29716,  June  9, 
19771  proposing  the  adoption  of  Rule  8b- 
16  [17  CFR  270.8b-16]  under  the  1940 
Act  [15  U.S.C.  80a  et  seq.]  and  new  and 
amended  forms  under  the  1933  Act  [15 
U.S.C.  77a  et  .seq.l  and  the  1940  Act.  A 
request  for  an  extension  of  the  comment 
period  to  September  19,  1977,  has  been 
submitted  on  behalf  of  the  Association 
of  Publicly  Traded  Investment  Funds 
("Association").  The  Association  stated 
that  because  of  the  personal  commit- 
ments and  schedules  of  members  of  the 
Association  and  the  large  volume  of  ma- 
terial that  must  be  analyzed,  it  would 
not  be  feasible  for  it  to  comment  by  Au- 
gust 15,  1977,  the  present  expiration  date 
of  the  comment  period.  In  view  of  this 
request,  the  Commission  has  authorized 
an  extension  until  September  19.  1977. 
of  the  due  date  for  submitting  comments 
with  respect  to  the  proposed  rule  and 
forms.  The  Commission  believes  that  this 
extension  is  appropriate  and  will  not  re- 


sult in  undue  delay.  All  interested  per- 
sons are  invited  to  submit  their  written 
views  and  comments  in  triplicate  to 
George  A.  Pitzsimmons,  Secretary-.  Secu- 
rities and  Exchange  Conuni.^sion,  Wash- 
mgton,  D.C.  20549  on  or  before  Septem- 
'ber  19,  1977.  All  such  communications 
should  refer  to  File  No.  87-697.  and  will 
be  available  for  public  inspection  at  tlie 
Commission's  Public  Reference  Room, 
Room  6101.  1100  L  Street  NW.,  Wash- 
ington, D.C. 

By  the  Commission. 

Shirley  E.  Hollis. 
Assistant  Secretary. 

August  8,  1977. 

[FR  Doc. 77-23498  Filed  8:2-77.8  45  am] 


[  17  CFR  Part  270  ] 

(Release  No.   IC-9e83;    Pile   No    S7-698! 

INVESTMENT  COMPANY   ANNUAL 
REPORTS 

Extension  of  Comment  Period  for  Proposed 
Revision  of  Regulations 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Extend  of  comment  period 

SUMMARY:  This  notice  extends  the  pe- 
riod for  comments  on  the  notice  pub- 
lished May  31.  1977,  proposing  a  revision 
of  the  Commission's  regulations  on  the 
filing  of  investment  company  annual  re- 
ports to  require  that  such  report.s  be  fik^i 
within  90  days  (rather  tiian  the  current 
120  days)  after  the  end  of  the  fiscal  year 
This  will  make  available  to  the  staff  of 
the  Commission  information  relatir.c  to 
a  company's  most  recent  fiscal  year  at 
the  time  that  it  reviews  a  posiefTective 
amendment  to  that  company's  registra- 
tion statement  under  the  Securities  Act 
of  1933.  It  will  also  bring  the  required 
filing  date  for  annual  reports  into  line 
with  the  required  filing  date  for  annual 
reports  filed  by  industrial  companies. 

DATE ;  Comments  must  be  received  on  or 
before  September  19,  1977. 

ADDRESS:  Comments  should  be  sent  to 
George  A.  Fitzsimmons.  Secretary.  Secu- 
rities and  Exchange  Conimi.ssion,  500  N. 
Capitol  Street.  Washington.  DC.  20549. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Glen  Payne.  Special  Counsel.  Division 
of  Invest.ment  Management,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. DC.  20549.  202-755-0230. 

SUPPLEMENTARY  INFORMATION : 
Notice  was  published  or.  May  31.  1977. 
IC-9783  142  FR  29828.  June  9.  19771  pro- 
posing the  adoption  of  an  amtndment  to 
Rule  30a-l  [17  CFR  270  3Ca-l]  uiider 
the  Investment  Company  Act  of  1940 
(15  U.S.C.  80a  et  seq.l.  A  request  for  an 
extension  of  the  commiCnt  period  to 
September  19.  1977.  has  been  submitted 
on  behalf  of  the  Association  of  Publicly 
Traded  Investment  F\inds  ''Associa- 
tion"). The  Association  stated  that  be- 


cau.^e  of  the  personal  commitments  and 
scheciules  of  members  of  the  Assix'iation 
and  the  large  volume  of  material  that 
m.ust  be  analyzed,  it  would  not  be  feasible 
for  it  to  comment  by  August  15.  1977.  the 
present  expiration  date  of  the  coninient 
period  In  view  of  this  request,  the  Com- 
mi.<;sion  has  authon.^ed  an  extension 
until  September  19.  1977,  of  the  due  date 
for  submitting  com.ments  with  respect  to 
the  proposed  rule  amendment.  The  Com- 
mission believes  that  this  extension  is 
appropriate  and  will  not  result  in  undue 
delay.  All  interested  persons  are  invited 
to  submit  their  written  views  and  com- 
ments in  triplicate  to  George  A  Fitz- 
simmons. Secretary.  Securities  and  Ex- 
change Commi.'^sion.  Washington,  D.p. 
20549  on  or  before  September  19,  1977. 
All  such  communications  should  refer 
to  File  No.  S7-698.  and  will  be  avaT^ble 
for  public  inspection  at  hte  Com.mission's 
Public  Reference  Room.  Room  6101,  1100 
L  Street.  N.W.,  Washmgton,  DC. 
By  the  Commission. 

Shirley  E    Hollis. 
Assistant  Secretary. 

ArcusT  8.  1977. 

jFR  Doc  77i::)499  Filed  8-12-77;8  45  arr.l 

ENVIRONMENTAL  PROTECTION 
AGENCY 

jFRL  777-1  1 

[40  CFR  Part  211  ] 

NOISE   LABELING   STANDARDS 
GENERAL   PROVISIONS 

Public  Hearings;  Extension  of  Comment 
Period 


AGENCY  Environmental  Protection 
Agency. 

ACTION;  Notice  of  public  hearinf;.=  :  no- 
tice of  extension  of  comment  period. 

SUMMARY:  By  this  notice  the  Environ- 
mental Protection  Agency  announces 
that  public  hearings  will  be  held  m 
Washington.  DC.  Cedar  Rapids,  Iowa. 
and  San  FrancLsco.  Calif.,  concerning  the 
general  provisions  of  its  recently  pro- 
posed product  noise  labeling  rc^-'ulatory 
jjiogram.  and  that  the  public  comm.ent 
period  for  that  propo.'^ed  regulatory  ac- 
tion IS  bcmn  extended  from  September 
20.  1977.  to  October  28.  1977.  The  general 
provisioi^s  for  the  lafcehn?  p'-ogj-am  were 
jiroposed  m  the  Feder.^l  Register  on 
June  22.  1977.  42  FR  31722.  Tlie  purpose 
of  t';ie  hearings  is  to  helo  provide  the 
Agency  with  a  complete  and  broad-ba>ed 
public  re?po:ise  to  the  proposed  labeling 
program,  especially  Irom  prnate  citizens. 
ar.d  consunier  and  public  interest  groups. 
as  well  as  product  manufacturers  and 
retailers.  The  Agency  believes  this  form 
of  public  comment,  m  addition  to  writ- 
ten comments,  v  ill  materially  aid  it  in 
identifying  and  addressing  all  of  the 
public's  questions,  concerns,  and  data. 
and  reiioU mg  all  a.ssociated  i.<;sues.  in  de- 
veloping final  noise  labeling  regulatory 
provisions,  and  m  implementing  its 
product  noise  labeling  program. 
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DATES: 

Hearings 

Washington.  DC. 

Date:  September  16,  1977. 
Place:  Capitol  Hilton  Hotel.  16th  and 
K  Street  NW..  Washington,  D.C.  20036. 
Time:  9  a.m.  to  5  p.m. 

Cedar  Rapids,  Iowa 

Date:  September  20. 1977. 

Place:  Kirkwood  Community  College, 
6301  Kirkwood  Boulevard  SW.,  Cedar 
Rapids,  Iowa  52406. 

Time:  9  a.m.  to  9  p.m. 

San  Francisco,  Calif. 

Date:  September  22. 1977. 

Place:  San  Francisco  Hilton  Hotel, 
Mason  and  O'Farrell  Streets.  San  Fran- 
cisco, Calif.  94109. 

Time:  9  a.m.  to  9  p.m. 

Scheduling  statements  by  September  9, 
1977. 

Comment  period  extension  until  Oc- 
tober 28, 1977. 

ADDRESSES:  Those  persons  wishing  to 
make  statements  at  the  hearings  should 
notify  the  EPA  at  the  following  address 
by  September  9,  1977,  so  that  presenta- 
tions may  be  scheduled :  Director,  Stand- 
ards and  Regulations  Division  (AW  471 ' . 
Office  of  Noise  Abatement  and  Control, 
Attn.:  Noise  Labeling  Public  Hearings. 
U.S.  Environmental  Protection  Agency. 
Washington.  DC.  20460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Ted  Ricci,  Project  Officer,  Stand- 
ards and  Regulations  Division  <AW- 
471).  U.S.  Environmental  Protection 
Agency.  Washington.  DC.  20460  (703- 
557-27101. 

SUPPLEMENTARY  INFORMATION: 
See  following  text. 

In  the  Federal  Register  of  June  22, 
1977.  42  FR  31722,  the  Environmental 
Prot.ection  Agency  proposed  to  establish 
the  general  provisions  of  a  product  noise 
labeling  regulatory-  program.  The  pro- 
posed general  provisions  concern  those 
aspects  of  the  program  which  the  Agency 
intends  to  implement  in  a  uniform  man- 
ner with  respect  to  the  majority  of  prod- 
ucts that  will  be  considered  for  possible 
noise  labeling  action.  Product-specific 
labeling  requirements  for  individual 
products  or  product  cla.sses  will  be  added 
to  the  proposed  provisions  by  future 
rulemaking  actions. 

The  major  purpose  of  the  regulatory 
program  is  to  provide  accurate  and  un- 
derstandable information  to  consumers 
concerning  the  noise  generating  or  noise 
reducing  properties  of  products  so  that 
meaningful  comparisons  can  be  made  by 
the  public  concerning  such  properties  as 
part  of  purchase  or  use  decisions. 

In  the  Federal  Register  notice  of  June 
22.  1977,  the  Agency  indicated  that  It 
would  hold  public  hearings  concerning 
the  general  provisions  of  the  proposed 
noise  labeling  program  if  public  response 
during  the  comment  period  indicated 
that  they  would  be  in  the  public  in- 
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terest.  Public  response  to  this  date  has 
demonstrated  widespread  Interest  in  the 
proposed  regulations.  The  EPA,  there- 
fore, feels  that  public  hearings  would 
provide  a  significant  opportunity  for  it 
to  receive  a  more  complete  indication  of 
the  public's  views,  questions,  concerhs, 
and  ideas  about  the  proposed  federal 
program. 

Rnal  regulations  for  the  product 
noise  labeling  program  will  be  promul- 
gated after  the  review  of  all  comments 
received  in  response  to  the  published 
proposal.  The  information  gained  from 
the  hearings  is  necessary,  therefore,  for 
the  Agency  to  ensure  that  all  is.'^ues  as- 
sociated with  the  regulatory  program 
have  been  identified  and  adequately 
addressed. 

The  EPA  is  especially  interested  in 
hearing  from  private  citizens,  and  cori- 
sumer  and  public  interest  groups,  in  ad- 
dition to  product  manufacturers  and  re- 
tailers, during  the  formal  comment  pe- 
riod and  at  the  public  hearings  being 
scheduled. 

Topics  appropriate  for  consideration 
at  the  hearings  include  all  aspects  of  the 
Agency's  product  noise  labeling  program 
and  the  proposed  general  provisions. 
These  may  include,  but  are  not  limited 
to,  aspects  such  as:  the  need  for  noise 
labeling  for  products;  possible  product 
candidates  for  labeling:  product  selec- 
tion process:  proposed  label  format  and 
content;  methods  of  displaying  relative 
ratings  for  products;  associated  pubhc 
education  and  awareness  program ;  costs 
of  the  program;  and  methods  for  ensur- 
ing compliance  by  those  who  may  be 
required  to  label  products. 

All  interested  parties  are  encouraged 
to  attend  the  hearings  which  will  be  held 
in  Washington,  D.C,  Cedar  Rapids, 
Iowa,  and  San  Francisco,  Calif,,  on  the 
dates  and  at  the  places  and  times  indi- 
cated above. 

All  interested  persons  will  be  given  Bn 
opportunity  to  make  a  statement  at  the 
hearings.  Such  persons  should  notify  the 
EPA  of  their  intentions  to  make  a  state- 
ment at  the  address  and  by  the  date 
indicated  above.  Persons  who  have  not 
given  such  notice  will  be  heard  as  time 
permits  following  the  scheduled  state- 
ments. If  possible,  it  is  requested  that 
speakers  submit  a  copy  of  their  state- 
ment no  later  than  the  day  on  which 
they  appear.  The  hearings  will  be  cooa- 
ducted  informally.  Technical  rules  of 
evidence  will  not  apply.  The  hearings 
in  Cedar  Rapids  and  San  Francisco  are 
scheduled  to  include  some  evening  hour 
sessions  to  facilitate  testimony  by  the 
general  public.  Persons  wishing  to  be 
heard  in  the  evening  hours  should  so 
specify  when  notifying  the  EPA  of  their 
desire  to  make  a  statement. 

The  transcript  of  the  hearings  and  any 
materials  submitted  for  the  record  will 
become  part  of  the  official  public  docket 
for  the  Proposed  Product  Noise  Labeling 
Standards — General  Provisions,  Docket 
No.  ONAC-77-8. 

The  oflBcial  public  comment  period  for 
the  proposed  regulatory  action  is  being 
extended   because   of    the    decision    to 


schedule  public  hearings.  The  comment 
period  will  now  extend  to  October  28, 
1977. 

Dated:  Augusts.  1977. 

Edward  F.  Tuerk. 
Acting  Assistant  Administrator, 
For  Air  and  Waste  Management. 
[FR  Doc.77-23403  Filed  8-12-77:8:45  am] 

DEPARTMENT   OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

[45CFRPartll] 

CLOSING  OF  ADVISORY  COMMITTEE 
MEETINGS 

Intent  To  Amend  Regulations 

AGENCY:  Health.  Education,  and  Wel- 
fare Department. 

ACTION :  Notice  of  intent  to  amend  rule. 

SUMMARY:  The  Secretary  of  Health. 
Education,  and  Welfare  has  under  con- 
sideration a  proposed  amendment  to  the 
Department's  Committee  Management 
Interim  Regulations  published  Monday, 
August  23,  1976,  41  FR  35654-8.  In  par- 
ticular, the  Secretary  will  propose 
amendments  to  45  CFR  11.5(a)(6) 
"Closing  Advisory  Committee  Meetings." 
Changes  are  required  because  of  the 
amendment  to  the  Federal  Advisory 
Committee  Act  by  the  enactment  of  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  94-409,  §5).  That  amendment 
changed  the  criteria  for  the  closing  of 
meetings  of  Federal  Advisory  Commit- 
tees. Instead  of  relying  on  the  exemption 
under  the  Freedom  of  Information  Act, 
agencies  now  must  utilize  the  criteria  of 
the  Government  in  the  Sunshine  Act  in 
order  to  close  committee  meetings. 

While  making  the  technical  changes 
required  by  the  amendment  to  the  Fed- 
eral Advisory  Committee  Act,  the  Secre- 
tary wishes  to  review  the  Department's 
overall  policy  on  the  closing  of  advisory 
committee  meetings.  He  therefore  in- 
vites comments  on  policies  and  proce- 
dures regarding  the  closing  of  such 
meetings.  In  considering  changes,  the 
Secretary  particularly  wants  to  comply 
with  the  Congressional  intent  that,  in 
general,  meetings  be  open  to  the  public. 
He  recognizes,  however,  that  there  will 
be  situations  which  will  dictate  that  cer- 
tain meetings  or  portions  of  meetings  be 
closed.  The  proposed  amendment  to  the 
regulation  should  establish  criteria 
which  must  be  met  before  a  determina- 
tion can  be  made  to  close  a  meeting  or 
any  portion  of  a  meeting.  The  Secretary 
specifically  invites  comments  on  how 
such  criteria  may  be  refined  in  order  to 
assure  that  meetings  which  should  be 
closed  may  be  closed,  but  to  assure,  to 
the  extent  feasible,  that  meetings  which 
do  not  need  to  be  closed  are  open  to  the 
public. 

DATES:  Comments  must  be  receiived  on 
or  before  Sept;ember  29,  1977. 

ADDRESSES:  Mail  comments  to:  De- 
partment Committee  Management  Offl- 


PEDERAL  REOISTER,  VOL.  42,  NO.   157— MONDAY,  AUGUST  15,   1977 


PROPOSED  RULES 


41141 


cer.  330  Independence  Avenue  SW., 
Washington,  D.C.  20201.  Comments  may 
be  hand  delivered  to  Room  4357,  330  In- 
dependence Avenue  SW.  All  comments 
received  may  be  reviewed  in  Room  4357. 
330  Independence  Avenue  SW. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

RusseU   M.   Roberts.    (202-245-7578). 

SUPPLEMENTARY       INFORMATION: 

The  following  issues  are  presented  for 
comment.  In  considering  these  issues,  the 
Secretary  will  also  consider  any  addi- 
tional questions  raised  by  the  comments. 

1.  Protection  of  personal  pni>cu:y.  The 
protection  of  personal  privacy  is  of  great 
concern  to  the  Secretary.  Advisory  com- 
mittee meetings  may  be  closed  under 
present  law  where  an  open  meeting 
would  "disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy"  (5  U.S.C.  552b(c)  <6) ). 

Can  guidelines  be  formulated  which 
would  assist  a  government  official  in  de- 
termining whether  the  right  of  the  pub- 
lic to  have  access  to  information  con- 
cerning a  particular  individual's  back- 
ground, qualifications,  competence,  fi- 
nancial situation,  or  the  like,  outweigh 
the  right  of  an  individual  to  personal 
privacy  regarding  such  factors  of  his 
personal  life? 

Should  the  criteria  for  closing  meet- 
ings of  committees  such  as  the  Boards  of 
Scientific  Counselors,  which  review  in- 
house  research  activities  of  government 
employees,  differ  from  those  for  peer  re- 
view committees  which  assess  the  work 
of  non-Federal  principal  investigators  on 
funded  or  potential  grants  and 
contracts? 

Would  discussion  in  an  open  forum  in 
the  nature  of  performance  evaluation  or 
appraisal  of  Federal  employees,  whether 
or  not  engaged  in  research,  constitute  a 
clearly  un warranto  invasion  of  privacy? 

Should  the  level  of  position  or  respon- 
sibility of  the  Federal  employee  affect 
what  constitutes  a  clearly  unwarranted 
invasion  of  privacy? 

If  a  FMeral  employee  is  not  entitled 
to  privacy  protection,  is  the  Department 
entitled  to  discuss  performance  appraisal 
of  employees  in  evalulating  the  Depart- 
ment's efficiency  in  closed  sessions  be- 
cause such  matters  relate  to  personnel 
rules  and  pr£w;tices? 

2.  Trade  secrets,  commercial,  or  finan- 
cial information.  To  what  extent  should 
a  person  supplying  trade  secrets,  com- 
mercial, or  financial  information  to  the 
Department,  knowing  that  such  informa- 
tion will  be  reviewed  by  an  advisorj'  com- 
mittee, have  a  role  in  determining 
whether  such  information  is  privileged  or 
confidential,  thereby  participating  in  the 
deliberation  to  close  the  advisory  com- 
mittee meeting  on  that  basis? 

Should  the  Department  notify  persons 
who  have  submitted  trade  secrets,  com- 
mercial, or  financial  information  prior  to 
submitting  such  information  for  discus- 
sion in  open  session  by  an  advisory  com- 
mittee? 


Will  people  doing  business  with  the 
Department  submit  proprietary  informa- 
tion in  sufficient  detail  to  be  useful  to  the 
Department  if  there  is  a  possibility  that 
such  information  may  be  disclosed  in  an 
open  committee  meeting? 

What  other  safeguards  should  be  es- 
tablished to  assure  that  proprietary  in- 
terests of  the  providers  of  information 
are  fully  protected,  while  at  the  same 
time  assuring  the  right  of  the  public  to 
attend  and  participate  in  the  delibera- 
tions of  advisory  committees  to  the  full- 
est extent  possible? 

3.  Law  enforcement  investigations. 
What  guidelines  can  be  established  to 
determine  when  disclosure  of  investi- 
gatory information  might  interfere  with 
enforcement  proceedings? 

4.  Procedures.  The  interim  regulations 
provide  that  the  Executive  Secretary  of 
an  advisors'  committee  is  responsible  for 
justifying  why  a  meeting,  or  a  portion 
thereof,  should  be  closed  when  submit- 
ting a  request  to  the  appropriate  official 
for  a  determination  to  close  a  meeting. 
The  request  is  to  be  submitted  60  daj's 
prior  to  the  scheduled  date  of  the  meet- 
ing. Any  determination  to  close  the  meet- 
ing, or  any  portion  thereof,  must  be  in 
writing  and  likewise  contain  specific  rea- 
sons to  support  the  determination  Any 
such  determination  must  be  reviewed  and 
approved  by  the  Office  cf  General  Coun- 
sel and  the  Office  of  Public  j\ffairs 

Are  further  procedural  requirements 
appropriate  to  prevent  the  improper 
closing  of  advisory  committee  meetings? 

5.  Separating  open  portions  of  meet- 
ings from  portions  which  map  be  closed 
under  the  criteria  to  be  formulated  in 
the  regulation.  The  Secretar>'  is  con- 
cerned that  any  determination  to  close  a 
meeting,  or  portion  tliereof .  restrict  .>uch 
closing  to  the  shortest  reasonable  time 
The  Secretary  recognizes  however  that 
under  certain  circumstances  discussions 
which  may  fall  within  the  criteria  for 
closing  will  intertwine  with  discussions  of 
matters  which  do  not  meet  such  criteria. 

What  guidelines  can  be  establi.shed  for 
the  least  amount  .of  time  consumed  m 
mi.xed  discussion? 

Should  the  determination  to  close  a 
meeting  include  a  provision  ti-.at  the 
chairman,  or  the  Federal  official  required 
to  be  in  attendance,  may  open  a  meeting, 
or  portion  thereof,  if  it  appears  that  the 
discussions  are  not  intertwined  or  do 
not  otherwise  meet  the  criteria  for  clos- 
ing meetings? 

The  issues  set  forth  above  nre  those 
which  reflect  the  special  concerns  of  the 
Secretary'.  Interested  parlies  need  not 
confine  their  comments  m  response  to 
this  notice  of  intent  to  the  issues  set  forth 
in  this  notice.  Any  additional  issues  con- 
cerning the  closing  of  advisory  commit- 
tee meetings  may  be  submitted  and  will 
be  considered  by  the  Secretarv-  in  formu- 
lating his  notice  of  proposed  rule-  mak- 
ing. 

Dated:  Augusts,  1977. 

Joseph  A.  Califano.  Jr , 
Secretary. 

[ FR  Doc  77-23404  Piled  8-12-77:8  45  am] 
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PUBLIC   NOTICE  OF  INTENT  TO  SELL 
BROADCAST   STATION 

Inquiry  and  Memorandum  Opinion  and 
Order 

.\GENCY:      Federal      Communications 

Commission. 

ACTION;  Notice  of  inquiry  and  memo- 
randum opiiiion  and  order. 

SL'MMARY:  The  Commission  propases  a 
rule  requiring  owners  of  broadcast  sta- 
tions to  publish  notice  of  intent  to  sell 
45  days  before  signing  a  contract  of  sale. 
The  purpose  is  to  increase  minority 
ownership  of  stations.  Since  many  sta- 
tion sales  are  arranged  privately,  minor- 
ity investors,  who  are  not  .socially  or  pro- 
fessionally close  to  station  owners,  do  not 
hear  that  the  stations  are  for  sale  in 
lime  to  offer  to  buy  them.  The  Com- 
mission also  denied  a  petition  asking  that 
sellers  broadcast  notice  that  thev  have 
sold  the  st.ition  and  give  information 
concerning  the  buver  since  its  rules  al- 
reftdy  provide  for  this. 

D.\TES-  Comments  must  be  filed  on  or 
before  October  3.  1977,  ai^d  reply  com- 
ments on  or  before  November  1.  1977 

FOR  FLTITHER  INFORMATION  CON- 
TACT: 

Carol    P.    Foelak.    Broadcast    Bureau 
'  202-632-7792 >. 

SLTTLEMENTARY  INFORMATION: 

ADOPTED    July  27,  1977. 

RELEASED.   August  9.  1977 

Bv  the  Commission  Commissioner 
Hoo'ks  uisuing  a  .separate  statement 

1.  This  is  an  Inquir>-  into  whether  it 
would  be  desirable  to  require  a  licensee  to 
give  public  notice  of  its  ir.tent  to  sell  a 
broadcast  station  as  a  means  of  increas- 
ing minority  ownership  of  stations. 

2.  This  Notice  is  the  Commis.sion's  own 
proposal,  originally  suggested  by  Com- 
missioner Benjamin  L.  Hook.s.  it  al.so 
deals  with  a  petition  filed  Februan.-  22. 
1971.  by  Stephen  H  Paul  and  Howard 
B.  Sandler  thereinafter  petitioners i . 
students  at  the  Indiana  Umversity 
School  of  Law, 

Commissioner  Hooks'  Proposal 

3.  At  our  recent  Minority  Ownership 
Conference,  minoritv  broadcasters  and 
investors  complained  that  they  do  rot 
learn  that  desirable  broadcast  prof^erties 
are  for  sale  until  it  is  too  late  to  offer  to 
buy  them.  They  stated  that  agreement* 
for  tlie  sale  of  the  desirable  stations  are 
made  privately,  a  process  in  which  they 
are  unlikely  to  participate  since  minority 
investors  are  hkely  not  to  be  socially  or 
professionally  close  to  those  who  already 
own  broadcast  stations.  To  remedy  this 
problem.  Commissioner  Hooks  proposed 
that  a  licensee  be  required  to  give  notice 
that  its  station  was  for  sale  at  least  45 
days  before  signing  a  contract  to  sell  it. 
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so  that  those  who  are  not  part  of  the  ex- 
isting "establishment"  can  learn  of  op- 
portunities to  acquire  stations.  We  be- 
lieve that  his  proposal  could  ameliorate 
this  situation  since  it  would  require 
broadcasters  to  give  such  notice.  Corre- 
spondingly, the  burden  involved  would 
be  very  small  and.  indeed,  there  could 
be  a  benefit  to  the  seller  through  receiv- 
ing a  higher  price  as  a  result  of  the  larger 
group  of  buyers  that  might  bid  for  the 
station. 

4.  The  proposed  notice  requirement 
should  not  apply  to  any  pro  forma  (Form 
316  >  assignments  and  transfers.  Clearly 
a  notice  requirement  should  not  apply  to 
involuntary  Form  316  applications  since 
they  are  involuntary  and  are  necessarily 
followed  by  a  long  form  transfer  or  as- 
signment application  when  the  executor, 
administrator,  trustee,  etc.  disposes  of 
the  estate,  bankrupt's  assets,  etc.  Also  It 
clearly  should  not  apply  in  the  case  of  a 
voluntary  Form  316  application  where 
the  station  is  being  transferred  from  a 
corporation,  partnership,  joint  venture, 
or  sole  proprietorship  to  another  entity 
with  the  same  or  similar  beneficial  own- 
ership. 

5.  There  are  some  situations  in  which 
a  Form  316  application  may  be  used  but 
in  which  control  actually  passes  from  one 
individual  to  another,  as  in  the  case 
where  a  minority  shareholder  who  has 
previously  been  passed  on  in  a  long  form 
application  acquires  an  additional  inter- 
est sufficient  to  make  him  the  majority 
shareholder.  Usually  these  situations  in- 
volve a  small  percentage  change  in  own- 
ership, often  of  a  small  station  owned  by 
a  partnership  or  close  corporation  with 
no  outsiders,  "establishment"  or  other- 
wise being  involved.  For  these  reasons 
and  for  administrative  convenience  we 
believe  that  all  Form  316  applications 
should  be  exempt  from  the  notice  re- 
quirement. Any  other  choice  would  in- 
volve us  in  a  time  consuming  process  of 
determining  which  Form  316  applica- 
tions should  be  subject  to  the  require- 
ment and  which  should  be  exempt. 

6.  We  would  also  exempt  stations 
which  are  being  transferred  by  gift,  in- 
testacy, or  pursuant  to  the  terms  of  a 
will  or  divorce  or  separation  agreement. 
Since  these  stations  are  not  being  sold, 
there  is  no  reason  to  apply  a  rule  ap- 
plicable to  contemplated  sales.  Of  course, 
notice  would  be  given  if  the  recipient 
decided  to  sell  the  station  rather  than 
operate  it. 

7.  We  would  not  apply  the  notice 
requirement  to  the  exercise  of  an 
option  not  involving  outsiders  to  pur- 
chase a  controlling  interest  in  a  sta- 
tion. Opinions  are  often  part  of  an 
employment  agreement,  given  perhaps  to 
induce  a  station  manager  to  remain  at 
the  station  or  to  accept  a  lower  salary 
and  are  ako  a  common  part  of  an  agree- 
ment among  partners  or  stockholders  in 
a  close  corporation.  If  notice  were  re- 
quired at  the  time  of  giving  the  option, 
the  notice  would  be  meaningless:  if  re- 
quired at  the  time  of  exercise,  then  op- 
tions would  be  meaningless  since  the  sta- 
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tion  owners  could  not  guarantee  to  lell 
their  stations  at  any  particular  price  or 
to  the  optionee.  Although  we  would  an- 
ticipate good  faith,  we  emphasize  our 
concern  that  options  must  not  be  u.sed  as 
a  means  to  circumvent  the  purpose  of  the 
notice  requirement.  An  option  would  ap- 
pear to  be  in  good  faith  where  it  was 
coupled  with  some  other  transaction  or 
previous  relationship,  such  as  an  employ- 
ment contract  or  agreement  among  part- 
ners or  shareholders  or  where  a  great 
deal  of  time  had  i>assed  since  the  option 
was  given. 

8.  We  believe  that  the  proposal  could 
enhance  minority  ownership  opportuni- 
ties. We  are  interested  in  receiving  com- 
ments on  any  aspect  of  such  a  rule  and 
its  administration  and  in  particular  on 
whether  our  basic  assumptions,  that  a 
rule  would  increase  minority  purchases 
while  placing  a  minimal  additional  bur- 
den on  broadcasters,  are  correct.  Some  of 
the  issues  which  should  be  addressed  are 
as  follows:  Would  the  burden  on  broad- 
casters be  greater  than  we  have  assumed, 
with  the  additional  waiting  period  caus- 
ing substantial  economic  or  other  diffi- 
culties in  completing  station  sales? 
Would  the  notice  reach  minority  inves- 
tors and  actually  increase  the  number  of 
offers  to  buy?  Specifically,  would  local 
notice,  which  would  be  similar  to  what 
we  require  for  broadcast  applications,  be 
effective  in  reaching  minority  buyers 
throughout  the  country?  The  purpose  of 
local  notice  for  transfer,  renewal,  and 
other  broadcast  applications  is  to  enaJDle 
members  of  the  public  whom  the  sta- 
tion is  supposed  to  serve  to  comment  on 
the  applications,  but  interested  minority 
buyers,  like  any  other  buyers,  might  well 
be  outside  the  station's  .service  area.  We 
are  inclined  to  think  that  this  is  pot 
really  a  problem  because  minority  inves- 
tors interested  in  broadcasting  and  their 
brokers  would  read  the  trade  press  which 
would  doubtless  learn  of  and  report  sta- 
tions for  sale  when  notice  was  given.  As- 
suming that  more  minority  investors 
learn  of  stations  for  sale,  because  of  the 
notices,  would  this  actually  lead  to  a 
greater  number  of  offers  to  buy  with  re- 
sulting purchases  by  them  ? 

9.  Is  45  days  the  appropriate  time 
period?  On  the  one  hand,  too  long  a  delay 
would  harm  broadcasters,  since  a  station 
would  be  operating  in  an  uncertain  status 
for  a  longer  period,  with  lowered  em- 
ployee morale,  employees  leaving,  and 
possible  decline  in  revenue.  On  the  other 
hand,  if  the  time  were  too  short,  minority 
buyers  would  not  be  able  to  investignte 
the  market  and  assemble  the  needed 
capital. 

10.  As  indicated  above,  we  need  more 
than  simple  arguments  pro  and  con  and 
seek  specific  discussion  of  both  proce- 
dural and  substantive  farets  of  a  rule 
and  its  likely  impact  on  affected  parties. 
In  commenting,  parties  should  con.sider 
that  we  suggest  a  straightforward  re- 
quirement with  uncomplicated  excep- 
tions because  evaluating  requests  for 
exemption  from  the  requirement  could 
cause  more  delay  in  the  sale  of  a  station 


than  merely  waiting  45  days  before  sign- 
ing a  contract  of  sale.' 

11.  Section  3101  d*  of  the  Commimi- 
cations  Act,  47  U.S.C.  section  310 id) ,  pro- 
vides in  pertinent  part  that  in  acting  on 
a  transfer  or  assignment  application  "the 
Commission  may  not  consider  whether 
the  public  interest  •  •  •  might  be 
served  by  the  transfer,  assignment,  or 
disposal  of  the  permit  or  license  to  a 
person  other  than  the  proposed  trans- 
feree or  assignee."' '  Thus  enforcement 
of  any  such  rule  would  be  limited  to  en- 
suring that  the  seller  publishes  and  files 
proof  of  publication  of  the  notice  with 
its  transfer  or  assignment  application. 
In  accord  with  section  310(d) ,  the  Com- 
mission does  not  have  the  authority  to 
interfere  with  the  licensee's  choice  of  a 
buyer.  However,  that  does  not  necessarily 
preclude  action  designed  to  potentially 
increase  the  number  of  buyer  from  which 
the  licensee  may  choose. 

The  Paul  and  Sandler  Petition 

12.  The  petition  urges  that  the  Com- 
mission amend  its  ruels  to  require  a  seller 
to  broadcast  advance  notice  of  a  transfer 
to  the  local  public  and  asks  that  the 
Commission  urge  Congress  to  amend  sec- 
tion 310  to  permit  it  to  consider  a  com- 
peting transferee.  To  this  end,  petitioners 
propose  that  30  days  before  filing  a 
transfer  application,  the  seller  broadcast 
notice  of  its  intent  to  transfer  the  sta- 
tion, announcing  that  a  written  state- 
ment concerning  the  transfer  is  avail- 
able at  the  station  and  inviting  interested 


'  For  example,  while  time  may  be  of  the 
essence  in  some  cases  which  fall  within  the 
exceptions  to  the  Three  Year  Rule  (Sec.  1.597 
(a)  (3)  of  the  Rules,  47  CFR  sec.  1.597(a)  (3)  ), 
it  is  not  possible  to  determine  which  applica- 
tions do  fall  within  the  exceptions  until  after 
examination  of  the  applications.  Thus  as 
much  time  might  be  required  to  decide 
whether  to  waive  the  notice  requirement  as 
would  be  consumed  by  following  the  notlca 
procedure. 

-  Congress  added  this  langviage  to  Section 
310  In  1952.  because  it  wished  to  malce  sure 
that  the  Commission  did  not  reinstate  Its 
former  "Avco"  r\ile.  The  Commission  had 
announced  the  Avco  rule  in  Powel  Crosley, 
Jr  .  11  FCC  1  (1945),  stating  that  when  a 
transfer  or  a-s-sigiimetit  application  was  filed, 
the  Commission  would  give  public  notice 
and  require  the  applicant  to  give  public 
notice  locally  of  the  profKised  sale  and  to 
Invite  others  to  apply  for  the  facilities  on  the 
sa.me  ro:;tract  terms.  The  Commission  would 
hold  the  application  for  60  days  to  allow 
competing  applications  to  be  filed  If  no 
one  filed  another  application,  the  original 
application  would  be  considered  on  Its 
merits.  If  others  filed,  all  would  be  consid- 
ered to  determine  which  was  the  best  quali- 
fied If  a  competing  applicant  were  preferred, 
the  original  transier  application  would  be 
denied  and  consent  •Aouid  be  given  to  trans- 
fer to  the  preferred  applicant  if  the  p  rties 
made  a  contract  and  filed  a  new  application 
within  thirty  clays.  The  Commission  followed 
this  procedure,  garntmg  waivers  in  some  in- 
stances, for  a  few  years  but  abandoned  It 
in  1949.  Congress  amended  .section  310  to 
add  the  quoted  language  to  make  sure  that 
tlie  Comml,s«l^n  did  not  reinstate  the  pro- 
cedure See  S  Rept.  No  142,  82nd  Cong.  1st 
Scss.  8-9  (1951). 
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persons  to  comment  to  the  PCC  on  the 
merits  of  the  transfer.  The  written  state- 
ment would  contain  information  about 
the  buyer,  its  programming  plans,  and  a 
statement  that  any  interested  party  ob- 
jecting to  the  transfer  can  file  a  petition 
to  deny  it.  Petitioners  state  that  public 
participation  in  the  transfer  process 
would  help  the  Commission  decide 
whether  a  transfer  is  in  the  public  in- 
terest and  "Itlhe  rationale  for  this  pro- 
posed rule  is  the  same  rationale  that  tm- 
derlies  allowing  petitions  to  deny  renewal 
of  licenses." 

13.  It  appears  that  petitioners  are  un- 
aware of  our  existing  rules  requiring 
pubUcation  of  notice  of  transfers  in  al- 
most the  same  manner  they  recommend. 
Further,  the  type  of  rule  about  which  we 
are  inquiring  in  this  Notice  would  pro- 
vide the  public  with  even  more  informa- 
tion regarding  an  impeding  transfer 
than  the  rules  presently  require. 

14.  Section  1.580  (c)  and  (d)  of  our 
Rules.  47  CFR  section  1.580  (O  and  (d). 
require  a  seller  to  publish  in  a  local 
newspaper  and  broadcast  over  its  station 
notice  of  the  transfer  or  assignment  ap- 
plication and  of  any  major  amendment 
to  it  after  it  tenders  for  filing  at  the 
Commission  the  aypplication  or  amend- 
ment. Section  1.580 if)  lists  information 
that  the  notice  must  contain,  which  must 
include  the  name  of  the  transferee,  the 
names  of  the  partners  if  the  transferee 
is  a  partnership,  the  names  of  oflBcers 
and  directors  and  principal  stockholders 
if  the  transferee  Is  a  corporation,  and  a 
statement  that  a  copy  of  the  application 
and  related  material  is  available  for  pub- 
lic inspection  at  a  specified  location. 
Procedures  for  objecting  to  the  applica- 
iton '  are  described  in  the  PCC  publica- 
tion. The  Public  and  Broadcasting,  39 
F.R.  32288,  September  5.  1974.  which  is 
required,  by  section  1.526(a)  (6)  of  the 
Rules,  47  CFR  section  1.526(a)(6),  to 
be  kept  in  a  station's  public  file  along 
with  applications. 

15.  In  summary,  the  present  rules  pro- 
vide essentially  all  the  procedures  which 
petitioners  request  to  enable  the  public 
to  participate  in  the  Commission's  de- 
cisionmaking process  on  a  transfer  ap- 
plication. The  seller  is  required  to  alert 
the  public  to  the  transfer  and  to  provide 
information  regarding  it.  Thereafter  the 
public  may  participate  formally  or  in- 
formally in  the  Commission's  delibera- 
tions. Therefore  we  see  no  need  to  con- 


^  Petitioners  do  not  appear  to  be  aware 
that  section  309(d)  of  the  Communications 
Act  and  section  1  580(1)  of  the  Rules  permit 
Interested  parties  to  file  petitions  to  deny 
transfer  applications  within  30  days  follow- 
ing public  notice  of  their  acceptance  for 
filing  and  that  section  1.587  of  the  Rules 
permits  anyone  to  fiJe  an  Informal  objection 
to  any  application,  at  any  time  before  the 
application  la  granted.  Moreover,  section 
309(b)  of  the  Communication*  Act  and  sec- 
tion 1.680(b)  of  the  Rules  provide  that  the 
Comniission  cannot  grant  «  traiisfer  appli- 
cation earlier  than  30  days  following  public 
notice  of  lt«  acceptance  for  filing,  which 
follows  at  least  several  days  after  its  tender- 
ing for  fUln&. 


sider  petitioners'  proposal,  and  we  will 
deny  this  part  of  the  petition. 

16.  Proposed  amendment  of  section 
310.  Petitioners  also  ask  the  Commis- 
sion to  urge  Congfress  to  amend  section 
310 of  the  Commimications  Act.  47  U^SC. 
section  310.  to  sdlow  the  Commission  to 
consider  a  competing  transferee  to  a 
limited  extent.  Their  proposal  differs 
from  the  former  "Avco "  procedure  de- 
scribed in  f(X)tnote  3.  supra,  in  that  it 
would  give  a  preference  to  the  btij-er 
proposed  by  the  Uoensee,  require  the 
competing  applicant  to  pay  the  sellers 
price  in  cash,  to  pay  the  seller's  costs  in 
the  hearing  and  the  buyer's  costs  if  the 
buyer  prevails  (but  not  otherwise*,  and 
require  an  expedited  heanng  process 
which  would  take  no  longer  than  the 
time  to  process  a  tran.sfer  application  not 
involving  a  hearing. 

17.  While  petitioners'  ideas  are  inter- 
esting, we  do  not  believe  their  stiggestions 
are  workable  as  proposed.  In  our  experi- 
ence, in  most  cases  where  a  transfer  ap- 
plication is  designated  for  hearing,  to 
determine  the  transferor  s  or  transferee's 
qualifications,  it  is  withdrawn  because 
the  parties  do  not  wish  to  go  through  the 
time  and  expense  of  a  hearing.  Petition- 
ers' proposal  for  comparative  hearings 
would  not  cure  this  problem.  The  trans- 
feree would  still  risk  bearing  the  expenses 
if  it  lost.  Also  it  is  impossible  for  the 
Commission  to  speed  up  the  hearing 
process  to  be  able  to  conclude  the  hear- 
ing in  the  time  it  takes  to  process  a 
routine  application.  As  petitioners  are 
undoubtedly  aware,  hearings  often  take 
months  or.  in  many  instances,  years, 
w^hile  a  routine  transfer  application  is 
processed  in  about  90  days.  The  lengtli  of 
time  of  a  hearing  is  not  entirely  within 
the  Commission's  control  as  the  par- 
ties themselves  take  time  for  discovery 
and  file  various  motions  which  often 
delay  the  process.  F\irther,  even  if  the 
entire  record  were  certified  immediately 
to  the  Commission  after  the  conclusion  of 
the  hearing,  the  parties  still  may  appeal 
to  the  courts,  a  right  which  cannot  be 
foreclosed  by  the  PCC.  Finally,  although 
under  section  310  the  Commission  cannot 
consider  a  competing  transferee,  such  an 
applicant  can  always  file  a  competing  ap- 
plication against  the  station's  next  re- 
newal application  and  seek  comparative 
consideration  at  that  time. 

18.  Authority  for  the  institution  of  this 
proceeding  is  contained  in  section  403 
of  the  Communications  Act  of  1934.  as 
amended, 

19.  Pursuant  to  procedures  .set  forth 
in  section  1.415*  of  the  CommLssion's 
Rules,  interested  persons  may  file  com- 
ments on  or  before  October  3,  1977.  and 
reply  comments  on  or  before  November 
1,  1977.  The  Commission  will  coix-^ider  all 
relevant  and  timely  comments  and  may 
also  consider  other  relevant  informa- 


tion before  it  before  taking  further  ac- 
tion in  this  proceeding. 

20.  In  accordance  with  the  provisions 
of  section  1.419  an  origmal  and  five  cop- 
ies of  all  comments,  replies,  briefs,  and 
other  documents  shall  be  furnished  the 
Commission.  FMrther,  members  of  the 
general  public  who  wish  to  participate 
informally  in  the  proceeding  may  submit 
one  copy  of  their  comments,  specifying 
the  docket  number  in  the  heading.  All 
filings  in  this  proceeding  will  be  avail- 
able for  examination  by  interested  per- 
sons during  regular  business  hours  in 
the  Commission's  Pubhc  Reference 
Room  at  its  headquarters.  1919  M  Street 
NW..  Washington,  D.C. 

21.  It  is  ordered.  That  the  petition 
filed  by  Stephen  H.  Paul  and  Howard  B. 
Sandler  (RM-1754)  is  denied. 

Federal    Communications 

Commission 
Vincent  J.  Mullins. 

Secretary. 

Separate  Statement  or  Cobcmissioner 
Benjamtn  L.  Hooks 

Prom  a  procedural  standpoint,  I  wculd 
have  desired  that  this  inquiry  would  have 
been  accompanied  by  a  rule  proposal  to 
effectuate  the  concept  shouJd  the  Com- 
mission find  It  meritorious. 

■While  I  freely  admit  that  the  notice  of 
intended  sale  under  consideration  herein 
is  by  itself  no  panacea  for  the  problem 
of  negligible  minority  broadcast  owner- 
ship, such  pre-sale  notice  could  open  up 
the  marketplace  in  station  properties  to 
those  unsophisticated  m  the  assignment 
process.  If  nothing  else,  it  would  aL>o  en- 
lighten the  pubhc  about  the  nature  of 
broadcast  station  acquisition  and  give 
citizens  in  the  licensee  community  an 
awarene.ss  of  the  availability  of  a  partic- 
ular station,  tliereby  encouraguig  both 
loral  and  minority  interest. 

•FR  Doc  77-23467  Filed  8-12-77  8  45  am] 


*  Pursuant  to  section  1 ,430  of  the  Com- 
mission's Rules  the  various  procedural  re- 
quirements applicable  to  rule  making  pro- 
ceeding apply  to  proceedUifeS  on  a  notice 
of  Inquiry. 


[  47  CFR  Part  91  ] 

[Docket  No  21342    RM-2792.  FCC  77-510) 

ALLOWING  TRANSMISSION  OF  PULSED 
CARRIER  EMISSIONS  ON  THE  FRE- 
QUENCIES 154.570  AND  154.600  MHZ 

AGENCY;  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule  mak- 

ixxg. 

SUMMARY:  This  notice  is  in  resixinse 
to  formal  petition  requesting  amend- 
ment of  the  Commission's  rules  and 
regulations  to  allow  "pulsed  earner " 
emmission  on  the  low  power  Biisu;ess 
Radio  Service  frequencies  154.570  and 
154  600  MHz. 

Tlie  objective  is  to  permit  operation  of 
a  vehicle  guidance  system  designed  by 
the  petitioner  .specifically  for  vehicle* 
which  are  used  to  apply  fertilizer, 
pesticides,  and  herbicides  on  farm 
crops,  Apparentlj',  there  is  a  significant 
problem  with  either  sklppuig  over  or 
overlapping  areas  which  this  guidance 
system  would  eliminate. 
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A  rule  amendment  is  needed  because 
the  present  rules  do  not  allow  the  trans- 
mission of  "pulse"  emissions  on  thoee 
frequencies. 

DATES:  Comments  must  be  received  on 
or  before  August  29.  1977.  and  reply 
comments  must  be  received  on  or  before 
September  9, 1977. 

ADDRESS:  Send  comments  to:  Federal 
Communications  Commission,  Washing- 
ton. DC.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  Wood.  Industrial  and  Public 
Safety  Rules  Division.  Safety  and  Spe- 
cial Radio  Services  Bureau,  Federal 
Communications  Commission,  Wash- 
ington. D.C.  20554  (202-632-6497). 

Notice  of  Proposed  Rule  Making 

Adopted:  July  14,  1977. 

Released:  July  22.  1977. 

In  the  matter  of  amendment  of  sec- 
tion 91.554  ta)  and  (b)  of  the  Commis- 
sion's rules  and  regulations  to  allow 
transmission  of  pulsed  carrier  emissions 
on  the  frequencies  154.570  and  154.600 
MHz. 

By  the  Commission: 

1.  The  Commission  has  before  it  the 
above-entitled  petition  filed  by  Ag  Nav, 
Inc.  <  Ag  Nav) .  requesting  amendment  of 
section  91.554  of  the  Commission's  rules 
to  permit  pulsed  carrier  type  emissions 
on  the  frequencies  154.570  and  154.600 
MHz. 

2.  Ag  Nav  has  developed  a  vehicle 
guidance  system  designed  to  facilitate 
the  more  efficient  application  of  fertiliz- 
ers, herbicides,  and  other  chemicals 
used  in  agriculture  by  permitting  more 
accurate  measurement  of  the  distance 
from  the  last  applied  path  of  chemical 
and  thus  eliminate  skips  and  overlaps.  It 
is  claimed  that  there  is  not  an  effective 
vehicle  guidance  system  in  agricultural 
spraying  operations,  and,  Ag  Nav  claims, 
this  results  in  substantial  crop  damage  as 
well  as  excessive  use  of  chemicals. 

3.  The  Ag  Nav  system  uses  a  pulsed 
carrier,  low  power,  narrow  channel  '5 
kHz*  VHF  radio  transmission  technique 
to  guide  the  spraying  vehicles.  Although 
only  a  sinsle,  simplex  frequency  assign- 
ment is  required  for  each  system,  divi- 
sion of  the  two  frequencies  into  three 
5  kHz  channels  each  will  facilitate  the 
operation  of  up  to  six  systems  in  adjacent 
fields  or  within  potential  interference 
range  of  each  other. 

4.  Ag  Nav  argues  that  the  proposed  use 
of  the  frequencies  154.570  and  154.600 
MHz  will  have  minimal  impact  on  exist- 
ing users.  These  frequencies  are  available 
in  the  Business  Radio  Service  for  low 
power  I  up  to  2  watts  output)  general  use. 
The  petitioner's  system  would  use  about 
1  watt  of  power  and  this,  Ag  Nav  believes, 
would  limit  its  interference  potential  to 
less  than  2  miles.  In  addition,  Ag  Nav 
points  out  that  this  use  will  be  concen- 
trated in  rural  areas,  whereas  most  exist- 
ing users  are  in  urban  areas.  Finally,  the 
petitioner  notes  that  non -voice  facilities 
are  already  permitted  on  the  subject  fre- 
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quencies  and  the  proposed  pulsed  carrier 
transmission  would  pose  no  more  serious 
interference  potential. 

5.  Sears,  Roebuck  and  Co.  ( Sears  i  was 
the  only  party  which  filed  comments. 
Sears  stated  that  it  should  be  possible 
to  accommodate  the  needs  of  Ag  Nav 
without  interfering  with  ordinary  Busi- 
ness Radio  communications;  but.  to 
minimize  the  possibility  of  such  inter- 
ference. Sears  urged  that  any  proposed 
rule  specifically  include  the  2  watt  power 
and  25  foot  antenna  height  limits  con- 
tained in  section  91. 554(bi  (13).  and  (14) 
of  the  Commission's  Rules,  that  ttiis 
operation  be  prohibited  within  25  miles 
of  urbanized  centers  with  a  population 
of  100,000  or  more,  and  that  the  opera- 
tion be  authorized  on  a  secondary,  non- 
interference basis  to  voice  operation^. 

6.  We  have  considered  that  petition 
and  the  comments  on  it  and  it  appears  to 
us  that  Ag  Nav's  proposal  could  be  ac- 
commodated on  the  frequencies  men- 
tioned without  disruptions  or  serious 
interference  problems;  that  the  proposal 
could  enhance  spectnmi  utilized;  and 
that  it  would  benefit  the  public  through 
improved  agricultural  production.  We 
have  considered  Sears'  suggestions,  but 
we  do  not  believe  that  the  restrictions 
proposed  would  be  necessary,  although 
parties  may  want  to  address  this  matter 
further  in  the  comments. 

7.  In  view  of  the  foregoing,  we  propose 
to  amend  section  91.554'bt  of  the  Roles 
to  allow  pulsed  carrier  (PO  or  P2)  emis- 
sions of  5  kHz  bundwidth  limited  to  peak 
power  outputs  of  1  watt  centered  on 
154  570  and  154.600  MHz  or  5  kHz  above 
or  below  these  frequencies.  In  addition, 
we  ask  for  comments  on  whether  pulsed 
carrier  emissions  should  be  permitted  in 
the  remaining  low  power  frequencies  now 
allocated  in  the  Business  Radio  Service. 

8.  The  proposed  rule  amendment  is  is- 
sued under  sections  4(i)  and  303ir>  of 
the  Communications  Act  of  1934.  as 
amended.  Pursuant  to  applicable  prcice- 
dures  set  forth  in  section  1.415  of  the 
Commission's  rules,  interested  persons 
may  file  comments  on  or  before  Au- 
gust 29,  1977,  and  reply  comments  on  or 
before  September  9.  1977.  All  relevant 
and  timely  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  also  take 
into  account  other  relevant  information 
before  it,  in  addition  to  the  specific  com- 
ments invited  by  this  notice. 

9.  In  accordance  with  the  provisions  of 
section  1.419  of  the  Commission's  rules, 
an  original  and  five  copies  of  all  state- 
ments, briefs,  or  comments  filed  shall  be 
furnLshed  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington,  DC. 

Federal    Communicatiohs 
Commission,  1 

Vincent  J.  Mullins.         I 
Secretary. 

It  Is  proposed  that  the  Commission's 
rules  and  regulations  be  amended  as  fol- 
lows :  1 


Section  91.554fa)  is  amended  by  the 
addition  of  a  new  limitation  (51)  to  the 
frequencies  154  570  and  154.600  MHz,  and 
paragraph  (b)  is  amended  to  read  as  fol- 
lows ; 

§91.354-     Frequencies  available. 

(a)  •  •  • 


Frt^iupnoy  or  band 

ri.issof 

station^"} 

General 
ri-fiTPiice 

Limiia- 

tions 

•               • 

• 

• 

• 

.MHz 

•                                  • 

• 

• 

• 

VA.  570 
154.600 

Mobile... 
...do 

Low  power  13,14,44,51 
f?eneral 
use. 
...do. 13,14.43,51 

•                                  • 

• 

• 

• 

(b)    •   •   * 

(51)  This  frequency  may  be  used,  with 
the  transmitter  carrier  centered  on  the 
designated  frequency  or  5  kHz  above  or 
below  the  designated  frequency,  with  PO 
or  P2  emission,  using  a  bandwidth  of  5 
kHz  and  a  power  not  to  exceed  1  watt 
peak  power  output. 

•  *  •  •  • 

I FR  Doc .77-23461  Filed  8-12-77; 8:45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  No.  MC-«8  (Sub-No.  1) ) 

[  49  CFR  Part  1307  ] 

FREIGHT  RATE  TARIFFS,  SCHEDULES, 
AND  CLASSIFICATIONS  OF  MOTOR  CAR- 
RIERS 

Detention  of  Motor  Vehicles — Alaska 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Institution  of  proceeding  to 
consider  amending  a  final  rule. 

SUMMARY:  The  Interstate  Commerce 
Commission  is  instituting  a  proceeding 
to  consider  exceptions  from  the  free 
time  allowances  and  detention  charges 
prescribed  in  Ex  Parte  No.  MC-88,  De- 
tention of  Motor  Vehicles  Nationwide, 
126  M.C.C.  803,  for  origins  and  destina- 
tions within  the  state  of  Alaska.  The 
proceeding  is  being  instituted  in  re- 
sponse to  petitions  filed  pursuant  to  the 
Commission's  report  on  reconsideration, 
126  M.C.C.  803.  The  impact  of  this  pro- 
ceeding will  be  confined  to  origins  and 
destinations  within  Alaska. 

DATES:  Persons  wishing  to  participate 
must  file  statements  of  intent  to  par- 
ticipate on  or  before  September  4,  1977. 

ADDRESSES:  Send  statements  of  in- 
tent to  participate  to:  OfRce  of  Proceed- 
ings, Room  5342,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Janice  M.  Rosenak,  Deputy  Director, 
Section  of  Rates,  or  Harvey  Gobetz, 
Assistant  Deputy  Director.  Section  oi 
Rates,  Office  of  Proceedings,  Inter- 
state Commerce  Commission,  Wash- 
ington. D.C.  20423.  202-275-7963  or 
275-7656. 
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A  proceeding  is  instituted  to  consider 
amending  49  CFR  1307.35' e). 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

|FRDoc.77-23479Flled8-12-77;8:45aml 

DEPARTMENT  OF  THE   INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  20  ] 

MIGRATORY  BIRD  HUNTING 

Proposed  Frameworks  for  Late  Season  Mi- 
gratory Bird  Hunting  Regulations  for 
Waterfowl 

AGENCY:  Fish  and  Wildlif«?  Service.  In- 
terior. 

ACTION:  Supplemental  proposed  rule. 

SUMMARY:  This  document  supple- 
ments proposed  rulemakings  published 
in  the  Federal  Register  on  March  10  and 
May  25,  1977.  and  proposes  to  establish 
frameworks,  that  Ls.  the  outer  limits  for 
dates  and  times  when  shooting  may  be- 
gin and  end.  and  the  number  of  birds 
which  may  be  taken  and  posse.ssed  for 
late  season  migratory  bird  hunting  regu- 
lations. The  Service  annually  prescnoes 
hunting  regulations  framework  to  the 
States.  The  effects  of  this  proposed  rule 
are  to  facilitate  the  selection  of  hunting 
seasons  by  the  States  and  to  establish 
late  season  migratory  bird  hunting  regu- 
lations for  the  1977-78  sea.son. 

DATES:  Comments  due  by  August,  25. 
1977. 

ADDRESS:  Comments  to:  Director 
(FWS  MEMO),  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  P.  Rogers.  Chief.  OfRce  of  Migra- 
tory Bird  Management,  U  S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  Washington.  D.C.  20240  (202- 
343-8827). 

SUPPLEMENTARY  INFORMATION: 
The  annual  process  for  developing  mi- 
gratory game  bird  hunting  regulations 
is  divided  into  those  for  "early"  seasons 
adn  those  for  "late"  seasons.  Early  sea- 
sons include  those  which  open  before 
October  1  while  late  seasons  open  on  or 
after  October  1.  Regulations  are  de- 
veloped independently  for  early  and  late 
seasons.  The  early  season  regulations 
cover  mourning  doves,  white-winged 
doves,  band-tailed  pigeons,  rails,  galii- 
nules,  woodcock,  common  snipe,  sea 
ducks  in  the  Atlantic  Flyway.  teal  in 
September  in  the  Central  and  Mississippi 
Flyways,  lesser  sandhill  cranes  in  North 
Dakota  and  South  Dakota,  doves  in  the 
Virgin  Islands  and  Hawaii,  all  migra- 
tory game  birds  in  Puerto  Rico  and 
Alaska,  and  special  falconrj-  seasons 
Late  seasons  include  the  general  water- 
fowl seasons;  special  seasons  for  scaup 
and  goldeneyes;  extra  scaup  and  blue- 
winged  teal  in  regular  seasons;  most 
sandhill  crane   seasons  in   the  Central 


Flyway;  coots,  gallinules.  and  snipe  m 
the  Pacific  Flyway;  and  special  falconry 
seasoiis. 

Certain  general  procedures  are  fol- 
lowed in  developing  regulations  for  both 
the  early  and  the  late  seasons.  Initial 
regulatoiT  proposals  are  first  announced 
in  a  Federal  Register  document  in  early 
March,  and  opened  to  public  comment. 
As  additional  information  becomes  avail- 
able, and  comments  are  received  and 
considered  to  the  initial  proposals,  a 
supplemental  proposed  ruleniakmg  is 
announced  in  the  F^der.^l  Register.  At 
the  termination  of  the  comment  periods 
and  following  a  public  hearing,  the  Serv- 
ice develops  and  publishes  the  pro;xv;ed 
frameworks  for  times  of  seasons,  sea.-^on 
lengths,  shooting  hours,  daily  bap  and 
possession  limits,  and  other  regT.:laton>- 
restraints  or  options.  Following  anotiier 
public  comment  period,  and  after  con- 
sideration of  additional  comments,  the 
Service  publishes  in  the  F'edfral  Regis- 
ter the  final  frameworks.  U.^ir.g  these 
frameworks.  State  conservation  agencies 
select  hunting  season  dates  and  offered 
options.  States  may  select  more  restric- 
tive se.asons  and  options  than  those 
offered  in  the  Service's  frameworks  The 
final  regulations,  reflected  m  amend- 
ments to  Subpart  K  of  50  CFR  20.  then 
appear  in  the  Federal  Register,  and  be- 
come effective  upon  publication. 

On  March  10,  1977,  the  Service  pub- 
lished for  public  comment  m  the  Fed- 
eral Register  (42  FR  1331 1  proposals  to 
amend  50  CFR  20.  with  a  comment 
period  ending  May  18,  1977.  Tliat  docu- 
ment dealt  with  minor  modifications  in 
§20.11  of  Subpart  B,  the  addition  of 
S  20.40  in  Subpart  D.  and  with  estab- 
lishment of  seasons,  limits  and  shooting 
hours  for  migratory  birds  under  5?  20  iOl 
through  20.107  of  Subpart  K.  On  May 
25,  1977,  the  Service  published  for  public 
comment  in  the  FEDER.^L  Register  i42 
FR  266691  a  second  document  in  the  sc- 
ries consisting  of  supplemental  prono'^ed 
rulemaking  dealing  specifically  with  a 
number  of  supplemental  or  modified 
proposals  and  clarification  or  correction 
of  minor  portions  of  the  earlier  docu- 
ment. On  July  5,  1977,  the  Sen-ice  pub- 
lished in  the  Federal  Register  '42  FR 
34305 1  a  third  document  in  the  series 
consisting  of  final  rulemaking  dealing 
specifically  with  final  frameworks  from 
which  wildlife  conservation  aecncy  offi- 
cials in  Puerto  Rico  and  the  Virgin 
Islands  could  .select  season  dates  for 
hunting  certain  migratoi-y  birds  in 
Puerto  Rico  and  the  Virgin  Islands  dur- 
ing the  1977-78  season  On  July  5,  1977. 
the  Service  also  pubhshed  for  public 
comment  in  the  Federal  Register  i42 
FR  34342  ■  a  fourth  document  in  the  se- 
ries consisting  of  supplemental  propo.sed 
rulemaking  dealing  specifically  with  pro- 
posed framiCworks  for  early  season  mi- 
gratory bird  hunting  reculaticns  from 
which,  when  finalized.  States  could  se- 
lect season  dates  and  daily  bag  and  pos- 
session limits  for  the  1977-78  season  On 
July  15.  1977.  the  Service  announced  in 
a  fifth  document  in  the  Federal  Regis- 
ter '42  FR  36495'   the  availabilitv  of  a 


draft  environmental  assessment  on 
shooting  hours  and  allowed  a  10- 
day  public  comment  period  On  July 
22.  1977.  the  Service  published  in 
the  Federal  Register  i42  FR  37552 1 
a  sixth  document  m  the  scries  con- 
sisting of  final  rulemaking  dealing 
specifically  with  final  frameworks 
'  except  shooting  hours '  for  early  sea- 
son migratorv-  bird  hunting  recula- 
tions  in  all  States  during  the  1977-78 
seasons  from  which  States  selected  early 
season  dates  and  daily  bag  and  posses- 
sion limits  for  the  1977-78  seiison  On 
August  9.  1977.  the  Service  published  in 
the  Feder.al  Register  '42  FR  402 m  a 
seventh  document  in  the  series  consist- 
ing of  final  rulemaking  dealing  specifi- 
cally with  final  frameworks  for  shooting 
hours  for  early  season  migratory  game 
bird  hunting  repudiations  in  all  Slates 
during  the  1977-78  season  On  August  5. 
1977.  the  Service  delivered  to  the  Fed- 
eral Register  an  eit;hth  document  in  the 
series  consisting  of  final  rulemaking 
amending  Subpart  K  of  50  CFR  20  to 
set  open  huntlnc  seasons  certain  closed 
areas,  shooting  hours  and  bag  and  pos- 
session limits  for  mourning  doves,  white- 
wineed  doves,  band-tailed  pigeons,  rails, 
woodrock.  snipe,  and  gallinules:  Septem- 
ber teal  .seasons;  sea  ducks  m  certain 
defined  areas  of  the  Atlantic  Flvway; 
sandhill  cranes  in  desicnated  portions  of 
North  Dakota  and  South  Dakota:  and 
mieratorv  game  birds  in  .Maska.  Hawaii. 
Puerto  Rico  and  the  Virein  Islands 
which  will  be  published  on  or  about 
August  17.  1977.  This  document  is  the 
ninth  in  a  .scries  of  prnro.sed.  supple- 
mental, and  final  rulemakmc  docunients 
for  migratory  pame  bird  huntine  reeu- 
lations  and  df'als  snecificallv  with  pro- 
posed regulatio'is  frameworks  for  1977- 
78  l.Tte  huntine  seasons  on  certain 
mi'^T'itory  game  birds. 

On  Jure  21.  1977.  a  rn'blir  he<(rinc  was 
h"ld  in  Washington.  DC.  as  s'l'iotinrpd 
in  thp  FFnE-^AL  Rfi-t<;tfr  '*2  FR  26709: 
MTV  25.  1977:  a^d  42  FR  29''25:  June  8. 
1977'  to  review  the  status  of  mourning 
doves,  woodcock,  band-ailed  niepons. 
white-winded  d^^ves.  rails,  g.nlhnules. 
Tester  sandhill  'little  brnw"  >  crfnes  in 
North  Dakota  and  South  Dakita.  and 
common  'Wilson's'  snir^e.  Pronosed 
htintirg  recrulations  for  these  snecies 
w«»r'»  discussed  plus  those  eovernine  mi- 
pratoi-y  pame  birds  in  Alaska.  Puerto 
Rico,  and  the  Virein  I.slands:  mourning 
dovs  in  Hawaii:  Septem.bcr  teal  seasons 
in  the  Mississi-^pi  and  Central  Flvways: 
and  special  sea  duck  seasons  in  the  At- 
lantic F]vw?T.  Statements  or  com.ments 
were  invnod  On  .Ausust  2.  1977  a  public 
hPHrinp  was  held  in  Washi"gton.  D  C  . 
as  arnouneed  in  the  Fedfral  Register 
■i"  FR  26709:  Mav  25,  1977:  and  42  FR 
^4897:  Julv  7.  1977  >.  to  review  informa- 
tion on  population  status  and  proposed 
huntine  regulations  for  waterrowl.  coots, 
and  gallinules;  les.ser  sandhill  'little 
brown'  cranes  in  Colorado.  New  Mexico 
Oklahoma.  Texas,  Montana  and  Wvo- 
mins:  common  'Wilson  '  snipe  in  the 
Pacific    Flyway:    and    special    falconry 
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regulations.    Statements    or    comments 
were  invited. 

This  supplemental  proposed  rulemak- 
ing document  identifies  a  number  of 
changes  to  the  original  framework  pro- 
posals published  on  March  10,  1977.  in 
the  Federal  Register,  and  as  supple- 
mented on  May  25,  1977.  The  present 
supplemental  proposals  are  briefly  de- 
scribed as  follows. 

Review  of  Public  Comments  and  the 
Service's  Response  to  Same 

The  public  was  given  several  opportu- 
nities to  comment  on  regulations  being 
proposed  for  late  seasons  during  1977- 
78.  Altogether,  662  written  public  com- 
ments were  received  by  August  4,  1977, 
and  given  consideration.  The  Service  ad- 
vised that  interested  persons  should  re- 
spond by  May  18.  1977,  to  the  initial 
regulatory  proposals  shown  in  the  Fed- 
eral Register  dated  March  10,  1977.  on 
page  13313.  One  hundred  twenty-eight 
comments  were  received.  A  supplemental 
proposed  loilemaking  appeared  in  the 
Federal  Register  on  May  25,  1977  (42 
FR  26669 ' .  and  the  public  was  given 
until  July  14.  1977,  to  submit  com- 
ments. Twenty-nine  comments  were  sub- 
mitted. The  public  was  notified  in  the 
Federal  Register  on  July  15,  1977,  that 
a  draft  environmental  assessment  on 
shootmg  hours  for  migratory  game  birds 
was  available  for  review  and  comment, 
and  that  comments  would  be  considered 
if  received  by  July  25.  1977  (42  FR 
36495  >.  Four  WTitten  comments  on  the 
draft  environmental  assessment  were  re- 
ceived by  July  25.  1977.  Five  additional 
written  comments  were  received  between 
July  26  and  August  1  after  the  close  of 
this  comment  period  but  were,  neverthe- 
less, considered  in  preparing  the  final 
environmental  assessment  for  proposed 
shooting  hours  regulations. 

Many  of  the  earlier  comment^s  dealt 
with  the  early  season  regulations,  and 
these  were  tabulated  and  analyzed  in  the 
Federal  Register  dated  July  5,  1977,  on 
page  34306,  and  July  22,  1977-,-  on 
page  37552.  Many  letters  contained  state- 
ments on  several  topics.  Some  regulatory 
proposals,  such  as  shooting  hours,  per- 
tain to  both  early  and  late  season  pro- 
posals. Some  respondents  submitted  more 
than  one  statement  during  the  overall 
comment  period.  Also,  some  of  the  com- 
ments addressed  topics  outside  the  scope 
of  tlie  regulatory  proposals,  and  in  this 
regard,  were  irrelevant. 

The  following  review  of  comments  in- 
cludes all  those  ansing  from  the  various 
comment  periods  noted  above,  except  for 
those  relating  to  the  draft  environmental 
assessment  on  shooting  hours  which 
were  analyzed  separately  in  the  Federal 
Register  dated  August  9.  1977  i42  FR 
402111.  In  addition  to  the  written  com- 
ments, four  verbal  statements  were  pre- 
sented at  the  public  hearing  in  Wash- 
ington. D.C..  on  August  2.  1977.  at  which 
proposed  late  season  regulations  were 
reviewed  and  discussed.  These  state- 
ments were  offered  by  the  Wildlife  Man- 
agement Institute,  the  National  Audu- 
bon Society,  the  Defenders  of  Wildlife. 
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and  Ducks  Unlimited.  In  addition,  two 
statements  were  filed  by  the  Wildlife  So- 
ciety and  the  Ohio  League  of  Sportsmen. 
The  summary  of  comments  and  the  Ser- 
vice's response  are  presented  witii  the 
same  numerical  identification  and  se- 
quence as  they  appeared  in  the  March 
10,  1977.  Federal  Register. 

1.  Shooting  hours.  Thirty-si.x  com- 
ments on  shooting  hours  were  reported 
and  evaluated  in  the  Federal  Register 
dated  July  22,  1977.  on  page  37553) .  That 
document  also  described  the  litigation 
brought  last  year  by  Defenders  of  Wild- 
life and  the  decision  rendered  by  Judge 
Gerhard  A.  Gesell  of  the  U.S.  District 
Court,  Washington.  DC.  The  Service 
subsequently  prepared  a  draft  environ- 
mental assessment  on  shooting  hours  for 
migratory  game  birds,  solicited  and  con- 
sidered comments  on  it.  and  issued  a 
final  environmental  assessment  on  Au- 
gust 1,  1977,  with  a  declaration  that  the 
proposed  shooting  hours  did  not  consti- 
tute a  major  Federal  action  which  could 
significantly  affect  the  quality  of  the 
human  environment  witliin  the  meaning 
of  Section  102(2)  lO  of  the  National 
Environmental  Policy  Act  of  1969.  The 
Service  finalized  shooting  hours  of  one- 
half  hour  before  sunrise  to  sunset  for 
most  migratory  game  birds  included  in 
early  season  regulations  in  the  Federal 
Register  dated  August  9,  1977  (42  FR 
40211).  In  the  meantime,  a  large  num- 
ber of  additional  communications  were 
received  on  the  subject  of  shooting  liours. 
Of  the  420  additional  comments.  401 
private  individuals.  8  were  from  or- 
ganizations, and  11  were  from  State  con- 
servation agencies.  These  respondents 
overwhelmingly  favored  retention  of  tlie 
usual  one-half  hour  before  sunrise  to 
sunset  shooting  hours  for  migratory 
game  bird  hunting.  Only  5  adverse  com- 
ments, including  a  telegram  from  Wild- 
life Preserves.  Inc..  were  received.  The 
wire  from  Wildlife  Preserves.  Inc..  sim- 
ply urged  consideration  of  later  open- 
ing hours. 

Response:  The  Defenders  of  Wildlife, 
the  plaintiff  in  last  year's  suit,  offered 
extensive  comments  on  the  shooting 
hours  environmental  assessment.  The 
views  of  Defenders  and  others  on  the  as- 
sessment were  considered  before  the  fi- 
nal environmental  assessment  on  shoot- 
ing hours  was  prepared.  These  com- 
ments, and  the  Service's  response  to 
tliem,  was  given  in  the  Federal  Register 
dated  August  9.  1977.  on  pages  40212- 
40213.  The  provisions  of  the  Endangered 
Species  Act  of  1973  were  also  taken  into 
consideration  in  developing  shooting 
hours  proposals  for  late  season  regula- 
tions. In  view  of  the  iniormation  pre- 
sented in  the  environmental  assessment 
on  shooting  hours,  including  Section  7 
consultation,  and  Uie  overwhelming  de- 
sire expressed  by  the  public  to  retain 
the  same  hunting  hours  as  m  the  past, 
the  Sen'ice  proposes  to  establisli  shoot- 
ing hours  of  one-half  hour  before  sunrise 
to  sunset  in  the  late  season  regulations. 
Tlie  Service  does  not  believe  that  the 
proposed  shooting  hours  jeopardize  the 
continued  existence  of  any  endangered 


or  threatened  species  of  designated  crit- 
ical habitats  or  affect  the  Service's  ob- 
ligations to  enhance  the  conservation 
efforts  for  such  listed  species. 

2.  Framework  dates  for  ducks  and 
geese  in  the  continental  United  States. 
Thirty-four  comments  on  these  propos- 
als were  received.  They  were  submitted 
by  2  waterfowl  f lyway  councils.  12  States, 
2  organizations,  and  18  individuals.  Of 
these.  24  favored  the  season  frameworks 
as  originally  proposed.  The  opposing 
comments  usually  involved  minor  chang- 
es in  the  season  framework  to  allow 
earlier  or  later  hunting  seasons.  The  lat- 
ter usually  supported  by  little  or  no  sup- 
porting data  or  substantial  rationale. 
The  Atlantic  Flyway  Council  urged  that 
consideration  be  given  to  extending  the 
end  of  the  season  framework  for  Canada 
geese  from  January  20  to  January  31, 
1978.  to  better  accommodate  a  proposed 
lengthening  of  the  Canada  goose  season 
in  certain  portions  of  tliat  Fl>"way. 

Response:  The  Service  believes  that  it 
is  appropriate  to  extend  the  season 
framework  for  Canada  geese  in  the  At- 
lanta Flyway  to  January  31.  1977.  but 
that  the  extension  should  be  confined  to 
tlie  areris  where  a  longer  season  is  con- 
templated (Delaware,  a  portion  of  south- 
eastern Pennsylvania,  and  the  Delmarva 
portions  of  Maryland  and  'Virginia*.  Be- 
cause of  shorte*-  season  lengths  else- 
where, there  does  not  appear  to  be  need 
to  exter.d  the  framework  closing  date 
throughout  the  Flyway. 

3.  Black  ducks.  Ten  comments  were  re- 
ceived regarding  this  species.  Six  fa- 
vored retention  of  the  same  general 
hunting  regulations  as  in  the  past.  One 
organization  recommended  that  reduced 
limits  or  closed  seasons  be  considered  for 
species  such  as  the  black  duck  which  ap- 
pear to  be  declining  in  abundance  or  for 
which  adequate  information  is  lacking. 
Another  organization  urged  that  the 
population  status  of  species  such  as  the 
black  duck  should  be  reviewed  immedi- 
ately and  hunting  regulations  be  modi- 
fied as  necessary.  None  of  these  state- 
ments provided  new  data  or  substantive 
information  which  would  support  regu- 
latory changes. 

Response:  The  Service  in  an  earlier 
Federal  Register  dated  March  10,  1977. 
en  page  13315.  reviewed  black  duck  re- 
search and  management  programs,  in- 
cluding cooperative  international  activi- 
ties. An  environmental  as.<:essment  on 
black  duck  hunting  regulations  was  pre- 
pared in  August  1976.  This  document, 
which  was  made  available  to  the  public, 
reviewed  the  status  of  the  species,  and 
evaluated  several  management  alterna- 
tives. Tlie  Service  notes  that  recent  sur- 
veys indicated  decreases  in  black  ducks 
wintering  in  the  Atlantic  and  Mississippi 
Flyways.  However,  because  of  the  un- 
usual seventy  of  the  past  winter  and  its 
effect  upon  black  duck  habitats  and  dis- 
tribution, the  survey  results  are  not  be- 
lieved to  be  comparable  to  those  from 
past  yea'-s.  No  change  in  black  duck  reg- 
ulations are  contemplated  at  this  time. 

4.  U'ood  duck.  The  Service  announced 
in  the  Federal  Register  dated  March  10. 


1977.  on  page  13315,  that  it  had  been  re- 
quested to  consider  ways  of  providing  for 
additional  harvest  of  southeastern  w(X)d 
ducks  that  would  not  increase  the  har- 
vest of  wood  ducks  from  breeding  popu- 
lations in  the  North.  The  request  was 
based  on  a  general  increase  in  eastern 
wood  duck  populations  in  recent  years, 
and  a  recent  study  suggesting  that 
southeastern  wood  ducks  are  subjected 
to  lower  shooting  presstires  and  have 
higher  survival  rates  than  northern 
wood  ducks.  After  considering  various 
ways  of  doing  this,  the  Service  proposed 
in  the  Federal  Register  dated  May  25. 
1977,  on  page  26670.  to  allow  additional 
harvest  of  wood  ducks  for  a  period  not 
to  exceed  9  days  during  the  period  Oc- 
tober 1-15  in  southeastern  States  pro- 
vided that  the  days  taken  are  a  part  of 
the  regular  waterfowl  season  days  and 
that  this  special  provision  for  wood  ducks 
be  subject  to  evaluation  and  report- 
ing of  results  by  participating  States. 
During  the  October  period,  wood  ducks 
would  be  subjected  to  no  special  restric- 
tions under  conventional  regulations.  In 
States  selecting  the  point  system,  the 
species  would  be  allocated  25  points  dur- 
ing the  early  October  season. 

Fifteen  comments  were  received:  2 
were  from  waterfowl  flyway  councils,  9 
from  States,  and  4  from  individuals. 
Most  of  the  comments  related  to  the 
merits  of  a  September  hunting  period 
versus  an  early  October  hunting  period. 
One  comment  from  an  individual  who 
conducted  research  investigations  of 
southern  wood  duck  populations,  ex- 
pressed the  view  that  northern  wood 
ducks  being  shot  in  southern  areas  would 
likely  increase  proportionately  from  Sep- 
tember to  November. 

Response:  Little  band  recovery  data 
are  available  by  which  to  assess  the 
movement  of  northern  wood  ducks  into 
southern  areas.  The  Service  notes  that 
the  selection  of  early  October  hunting 
seasons  for  the  purpose  of  additional 
harvest  of  southeastern  wood  ducks 
would  likely  result  in  reduced  harvests 
later  in  the  season  when  northern  wood 
ducks  are  abundant  in  these  areas  be- 
cause fewer  hunting  days  would  occur 
then.  Also,  the  Service  does  not  believe 
that  it  would  be  desirable  to  set  a  hunt- 
ing season  in  September  when  all  species 
of  ducks  could  be  taken.  An  environ- 
mental assessment  on  wood  ducks  is 
being  prepared. 

5.  See  ducks.  Seven  comments  were  re- 
ceived from  5  States.  1  waterfowl  flyway 
council,  and  1  private  conservation  or- 
ganization. Six  of  the  seven  comments 
favored  continuation  of  special  sea  duck 
seasons  in  the  Atlanta  Flyway.  as  in  the 
past.  One  private  organization  expressed 
the  view  that  this  and  other  special  sea- 
sons should  be  eliminated  in  order  to 
simplify  regulations  and  strengthen  law 
enforcement.  No  data  or  other  support- 
ing information  were  provided. 

Response:  The  Service  is  of  the  view- 
that  elimination  of  this  season  would 
significantly  reduce  the  opportunity  to 
hunt  sea  ducks  (scoters,  eiders,  and  old- 
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squaws*    and  that  this  is  imnecessary 
from  a  management  standpoint. 

7.  Extra  blue-winged  teal  option.  Of 
the  8  comments  received.  7  favored  reten- 
tion of  this  option.  The  dissenting  state- 
ment was  from  an  organization  which 
provided  no  data  or  other  supporting  in- 
formation. This  organization's  views,  and 
the  Service's  response,  are  identical  to 
those  expressed  above  for  sea  ducks 

8.  Special  scaup  season.  Of  the  8  com- 
ments received,  6  favored  retention  of 
this  option.  Dissenting  comm.ents  were 
submitted  by  two  organizations.  One  or- 
ganization suggested  elimination  of  the 
special  season  as  a  means  of  simplifying 
regulations,  and  thus  strengrthening  en- 
forcement programs.  The  other  organi- 
zation expressed  concern  about  the  popu- 
lation status  of  the  goldeneye.  a  species 
which  may  be  taken  along  with  scaup  in 
a  limited  special  season  with  specially 
restricted  bag  limits  in  the  Lake  Cham- 
plain  area  of  New  York  and  Vermont .  In 
addition,  the  goldeneye  may  be  taken 
during  regular  duck  hunting  seasons.  No 
data  or  additional  information  regarding 
the  species  were  provided. 

Response:  The  Service  does  not  believe 
that  the  hunting  seasons  for  scaup  or 
goldeneyes  pose  any  threat  to  the  welfare 
of  the  two  species,  and  therefore  proposes 
to  allow  hunting  as  in  the  pa.'^t.  Appro- 
priate action  will  be  taken  should  harvest 
or  population  surveys  indicate  that  it  is 
necessary  or  desirable. 

9.  Extra  scaup  option.  Eight  respond- 
ents commented  on  the  propo.'^al  to  again 
allow  the  option  for  extra  scaup  during 
the  regular  duck  season.  These  included 
statements  from  5  States  and  2  water- 
fowl flyway  councils — all  of  which  fav- 
ored tlie  proposal — and  one  organization 
which  opposed  it.  The  latter  reiterated  its 
opposition  to  allowing  bonus  birds  in  ad- 
dition to  the  daily  bag  limit.  No  data  or 
additional  information  were  ii-.cluded  in 
the  communication. 

Response:  The  Service  is  of  the  view 
that  the  harvest  of  scaup  that  (x-curs  un- 
der this  option  is  not  excessive.  Iniorma- 
tion from  population  and  harvest  surveys 
are  reviewed  annually  and  should  it  ap- 
pear that  an  excessive  harvest  of  scaup 
is  occurring,  appropriate  action  will  be 
taken  to  modify  the  regulations 

10.  Mergansers.  Eleven  communica- 
tions were  received  from  6  States,  2  in- 
dividuals. 2  organizations,  anci  1  water- 
fowl flyway  council  on  this  propcxsal.  Op- 
position was  expressed  by  two  organiza- 
tions. One  simply  staled  its  opposition 
without  providing  data  or  other  informa- 
tion. The  other  organization  expressed 
particular  concern  about  the  population 
status  of  the  h(xx3ed  merganser  and  the 
common  merganser.  One  individual  sug- 
gested that  consideration  should  be  giv- 
en to  prohibiting  the  sh(X)ting  of  any 
mergan.sers  because  they  are  inedible. 
and  because  the  status  of  the  h(x>ded 
merganser  is  not  satisfactory. 

Response:  The  Service  notes  that  the 
hooded  merganser  has  been  accorded 
special  nationwide  protection  for  many 
years.  In  States  selecting  conventional 
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regulations,  it  is  again  proposed  that 
only  o'.ie  hooded  merganser  be  allowed 
daily.  A  70-point  allocation  is  again  pro- 
posed in  States  selecting  the  ix)int  sys- 
tem means  of  establishing  daily  bag  lim- 
its. The  Service  does  not  believe  that 
continuation  of  the  same  hunting  regula- 
tions as  in  the  past  poses  an>'  jeopardy  to 
the  welfare  of  mergansers.  In  some  lo- 
cales, mergansers  are  readily  eaten  and 
the  h(X)de(l  merganser  especially  is  con- 
sidered to  be  desirable. 

11.  Canrasbccks  and  redheads.  Four- 
teen comments  on  one  or  both  of  these 
species   were    received    and    considered 
Favorable  comments  originated  from  5 
States.  4  waterfowl  flyway  councils,  and 
one     individual.     Opposing     statements 
were  received  from  3  organizations  and 
one  individual.  Two  organizations  advo- 
cated some  modification  of  the  closed 
areas  established  to  protect  the  species. 
Another  organization  expressed  concern 
about   population  levels  of  the  species. 
One  individual   suggested  that   hunters 
should  be  allowed  at  least  one  bird  daily 
in  the  event  one  were  shot  accidentally. 
Response:  The  Service  conducted  an 
in-depth  study  of  canvasback  and  red- 
heads management  last  year  m  the  form 
of  an  environmental  assessment    Copifs 
were  made  available  to  the  public.  The 
assessment  established  criteria  for  moni- 
toring   population    levels    and    setting 
stiort-  and  long-term  objectives  Accord- 
ing to  these  standards,  the  present  hrecni- 
ing  population  index  of  convasbacks  is  12 
percent  above  the  short-term  ob.iectne 
of  625  000  birds  and  18  percent  below  the 
lone-term  objective  of  82.t  oro  birds  The 
redhead   index   is  5   percent   above   the 
.short-term  objective  of  825.000  birds,  and 
13  percent  below  the  long-term  ob.iective 
of  1.000.000  birds.  A  special  redhead  sur- 
vey conducted  in  mid-winter  of  1976  in- 
dicated the  presence  of  nearly  a  million 
birds  in  the  Gulf  of  Mexico  repions  of 
the  United  States  and  Mexico   Drought 
conditions  this  .summer  in  the  prairies 
suggest  that  the  production  of.both  spe- 
cies probably  will  be  poor.  However,  the 
Service  anticipates  that  harvest  of  both 
species  will  be  reduced  this  fall  because 
of   reductions   in   sea.son   length   in  the 
Mississippi  and  Central  Flyways  and  the 
higher  than  usual  pro)iortion  of  less-vul- 
nerable adult  birds  in  the  fall  flight   The 
harvest  of  both  species  is  restricted  sub- 
stantially under  present  regulations.  Ac- 
cordinsly.  no  further  restrictive  measures 
are  proposed  at  this  time. 

12.  Point  Sh^t'-^m.  Two  waterfowl  fly- 
way councils.  8  States.  3  individuals,  and 
1  organization  favored  retention  of  the 
point  system  as  it  is  now  constituted. 
Five  individuals  favored  chancnng  the 
point  allocations  of  certain  species.  ba.sed 
upon  local  considerations. 

Response:  Point  system  allocations 
may  be  modified  according  to  waterfowl 
abundance  and  management  obiemves. 
however,  no  changes  are  conteinjJlated 
this  year,  except  for  wood  ducks  in  south- 
ern areas  m  connection  with  an  early 
October  season  option  Other  reeulatory 
measures  such   as  season   frameworks. 
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season  lengths,  and  zoning  are  being  uti- 
lized to  fuJfill  the  needs  of  the  1977-78 
waterfowl  regulatory  program. 

13.  Zoning.  Twenty-seven  comments 
related  to  zoning  proposals  were  identi- 
fied in  42  FR  26S69;  May  25,  1977.  These 
included  2  waterfowl  flyway  councils,  6 
States,  1  organization,  and  a  number  of 
individuals.  All  were  favorable  except  one 
which  alleged  tliat  zoning  would  unduly 
complicate  regulations. 

Response:  The  Service  propases  to  al- 
low Illinois,  Indiana.  Maine.  Michigan, 
Missouri  and  Ohio  the  option  to  estab- 
lish experimental  watefowl  seasons  by 
north  and  south  zones.  The  intention  of 
this  provision  is  to  better  distribute  the 
waterfowl  harvest  within  each  State  and 
not  to  increase  the  overall  State  harvest. 
Harvests  will  be  monitored  for  3  years, 
and  if  necessary,  regulatory  penalties  will 
be  imposed.  An  environmental  assess- 
ment is  being  prepared  on  this  manage- 
ment technique. 

14,  Goose  and  brant  seasons.  Com- 
ments were  received  from  4  waterfowl 
flyway  councils.  5  States.  5  organizations, 
and  5  individuals.  Eleven  statements  rec- 
ommending regulations  other  than  those 
proposed  by  the  Service  generally  related 
to  minor  changes  in  season  lengths  in  lo- 
cal areas  or  to  State  selections  of  seasons 
within  framework  opening  and  closing 
dates.  The  various  proposals  and  their 
rationales  are  summarized  by  flyways. 

Atlantic  Flyway  The  Atlantic  Flyway 
Council  urged  that  the  length  of  the 
snow  goose  season  in  the  Atlantic  Fly- 
way be  increased  to  60  days  <30  days  last 
yean  and  the  daily  bag  limit  be  in- 
creased to  3  (2  last  year"  because  large 
and  concentrated  populations  are  caus- 
ing habitat  destruction,  increasmg  crop 
depredations,  and  risk  of  disease.  The 
Service  concurs  with  the  recommenda- 
tion on  season  length,  and  accordingly 
propo.scs  a  60-day  season  for  1977.  but 
proposes  no  change  in  the  daily  bag  limit 
at  this  time.  The  Service  believes  that 
while  the  Atlantic  snow  goose  popula- 
tion is  relatively  large,  production  this 
summer  may  be  somewhat  btlow  aver- 
atje.  Under  thc.^e  circumstances,  it  is  be- 
lieved that  regulation  changes  should  be 
confined  to  lengthening  of  the  hunting 
season.  The  Atlantic  Flyway  Counc.l  rec- 
ommended, and  the  Service  proposes, 
that  the  sca.son  length  for  Canada  geese 
in  scutheastern  Pennsylvania.  E>elaware, 
and  the  Delmarva  portions  of  Maryland 
and  Virginia  be  increased  from  70  to  90 
days,  and  that  the  daily  bag  and  pos- 
session limits  be  increased  to  4  and  8 
birds,  respectively.  These  regulatory 
changes  are  based  on  the  following  con- 
siderations: (1)  The  population  is  at  a 
record  hi£;h  and  is  continuing  to  in- 
crea.-.e;  <2>  excessive  numbers  of  geese 
are  concentrating  in  the  above  arras  dur- 
ing winter:  t3)  increa.sing  crop  depreda- 
tions: and  14)  increasing  risk  of  disease. 
Two  organizations  expressed  concern 
about  brant,  without  noting  whether  the 
concern  was  for  the  Atlantic  Flyway 
brant  or  for  the  black  brant  of  the  Pa- 
cific Flyway.  Because  of  heavy  losses 
among  Atlantic  Flyway  brant  from  se- 
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vere  habitat  conditions  the  past  winter, 
a  closed  season  is  proposed. 

Mississippi  Flyway.  Louisiana  re- 
quested that  it  be  given  authority  to  set 
goose  seasons  by  east  and  west  zones  as 
is  allowed  for  duck  seasons.  The  Service 
concurs  with  the  recommendation,  tus  it 
Ls  not  expected  to  result  in  any  sigjiifi- 
cant   increase   in   harvests.    An   earlier 


Federal  Register  dated  May  25, 


1977. 


on  page  26671.  proposed  a  harvest  quota 
of  15.000  Canada  gee.^e  'Mississippi  Val- 
ley Population)  in  Kentucky.  This  pro- 
posal is  modified  to  hmit  the  quota  to  the 
Ballard  County  area  only:  the  few  geese 
harvested  elsewhere  in  Kentucky  belong 
to  other  management  populations.  Wis- 
consin proposed  a  modification  of  the 
Horicon  quota  zone  and  the  establish- 
ment of  a  second  quota  zone  to  facHltate 
the  management  of  Canada  gee.se.  The 
Service  supports  these  regulatory  pro- 
posals. A  number  of  other  regulatory 
boundary  changes  for  Canada  geese 
elsewhere  in  the  flyway  were  recom- 
mended by  the  Mississippi  Fiyway  Coun- 
cil and  the  Service  concurs  with  tiiese 
recommendations  as  means  of  improving 
the  management  of  Canada  geese. 

Central  Flyway.  The  Service  proposes 
to  eliminate  the  two-week  sea.^on  re- 
striction for  "dark"  i  Canada  and  white- 
fronted  •  geese  in  ten  Missouri  River 
counties  of  South  Dakota.  This  restric- 
tion was  imposed  in  1976  to  provide  addi- 
tional control  over  the  harvest  of  geese 
in  commercial  hunting  areas.  The  South 
Dakota  Game.  Fish  and  Parks  Commis- 
sion has  adopted  State  regulation.s  per- 
taining to  commercial  huntint:  (leasing 
of  blinds',  the  means  by  which  much 
of  the  hunting  is  cond.icted  there. 

The  Central  Flywav  Coiincil  recom- 
mended that  the  daily  hag  limit  restric- 
tion of  one  Ross'  poo.se  be  eliminated  be- 
cause the  geese  are  increasing  in  abun- 
dance and  the  rppulation  possibly  i$  in- 
effective. The  Service  belipves  thru  fuch 
action  should  be  coordinf.ted  with  man- 
agement efforts  for  the  species  in  Can- 
ada, where  it  is  given  special  protection. 
Also,  the  research  studies  presently  un- 
derway on  the  species  should  be  ron- 
cUided  before  any  .such  re,£,uiatory  clumge 
is  made. 

Pari  fie  Flvway.  Corcem  has  beer)  ex- 
pressed about  lesser  snow  geese  ill  the 
Pacific  Flyway.  notably  the  ponulition 
segment  which  breeds  on  Wran^iel  Lstind. 
U.S.S.R.  This  po'Hiiation  h::s  drclinjd  in 
recent  years,  chieflv  because  of  pooniro- 
duction  caused  by  dclaved  iee  and  snow 
disappearance  from  the  ne^^tint:  urea 
The  snow  goose  limit  in  the  Pacific  FTv- 
wav  was  reduced  several  years  ago  to  3 
birds  and  the  Service  intends  to  retTin 
that  restriction  as  one  means  of  provid- 
ing greater  protection  to  the  Wrangel 
Island  population.  In  addition,  further 
restrictions  on  season  lengtli  and  bag 
limits  have  been  imoosed  in  recent  years 
by  the  State  of  Washington  in  the  Skagit 
Flats  area  where  Wrangel  L-land  geese 
concentrate  during  fall  migration,  and  by 
State  of  Oregon  in  the  area  west  of  the 
Cascades  where  these  geese  may  be  ex- 
pased   to  hunting.   It   is  expected  .that 


these  special  State  restrictions  will  be 
continued  in  1977.  The  Wrangel  Island 
geese  intermix  with  other  snow  geese  on 
the  wintering  area  in  the  Central  Valley 
of  California  and  it  is  not  practical  to 
apply  regulatory  restrictions  specifically 
to  them  in  this  area.  Two  organizations 
expressed  concern  about  the  status  of 
lesser  snow  geese  in  the  northwest  but 
provided  no  information  to  support  regu- 
latorv  changes.  Several  comments  related 
to  the  clo.sed  areas  established  in  Cali- 
fornia two  years  ago  for  Aleutian  Canada 
geese.  Because  of  recent  information 
from  field  observations  and  banding,  it  is 
proi-'osed  to  delete  Mendocino  Countv. 
California,  from  the  areas  closed  to  all 
Canada  tioo.se  hunting.  No  observations 
of  wild-produced  or  breeding  Aleutian 
geese  have  been  reported  there  the  past 
two  years.  The  lone  record  was  from  a 
captive-reared  bird  released  in  Alaska. 
It  i.s  propo.sed  to  advance  the  closure 
period  for  the  San  Joaquin  closed  area. 
California,  to  November  25.  1977.  in  order 
to  afford  more  protection  to  Aleutian 
Canada  geese  wintering  there.  For  fur- 
ther discussion  about  reeulatory  consid- 
erations for  this  and  other  e»idangered 
or  threatened  species,  see  below  under 
"Compliance  with  Section  7  of  Endan- 
gered Suecies  Act  of  1973."  One  individ- 
ual recommended  that  the  black  brant 
season  be  extended  to  March  10.  Al- 
tliouyti  the  black  brant  population  has 
increa-seri  in  recent  years,  the  Service 
does  not  believe  that  the  framework 
should  be  extended  into  March  as  most 
of  tiie  har\est  would  be  of  brant  return- 
ing norih  to  the  breeding  grounds.  Also, 
maior  regulatory  changes  should  be  de- 
ferred until  a  black  brant  management 
plan,  nrw  in  preparation,  is  completed. 

15.  Whistlina  swans.  The  Pacific  Fly- 
wav Council  recommended  retention  of 
the  regulations  as  proposed,  which  repre- 
sent no  change  from  those  of  the  1976 
hunting  season.  Two  organizations  ex- 
pressed concern  about  the  po'^ulation 
status  of  the  species,  plus  possibility  of 
confu.sion  between  the  whistling  swan 
and  tiie  le^.s  abundant  trumpeter  swan. 
The  hunting  of  whistling  swans  is  care- 
fully ret'ulated  in  the  three  hunting  areas 
'Utali  and  one  county  each  in  Montana 
and  Nevada  >  by  a  permit  and  tag  svstem. 
Hunting  is  permitted  onlv  in  those  speci- 
fied areas  wiiere  the  truniDeter  swan 
seldom  if  ever  occurs.  It  should  be  noted 
that  the  trumpeter  swan  is  not  li.sted  as 
either  an  endangered  or  tiireatened 
snecies  under  the  Endangered  Species  Act 
of  197.5.  and  that  its  pooulation  hns  been 
increasing  graduallv.  The  whistling  swan 
poiJulation  is  increasing  steadily.  Con- 
cern IS  materializing  about  crop  depreda- 
tions— s'.vans  now  feed  in  croplands  of 
the  mid-Atlantic  coast,  the  destruction 
of  natur.ll  wetland  habitats  caused  bv 
the  feeding  of  concentrated  birds,  and 
increasing  risk  of  disease.  Consequently, 
no  further  restrictions  in  hunting  regu- 
lations seem  appropriate. 

17.  Migratory  game  bird  seasons  for 
falconers.  This  year,  for  the  first  time. 
extended  falconry  hunting  seasons  are 
being  offered  on  a  trial  basis  to  States 
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that  agree  to  monitor  the  resultant  har- 
vest and  agree  to  publish  the  provisions 
in  State  regulations,  and  have  special 
falconry  hunting  seasons.  Falconry  is  a 
permitted  means  of  taking  migratory 
game  birds  during  regular  hunting  sea- 
sons. This  proposal  would  allow  States 
to  set  additional  hunting  periods,  up  to 
107  days  for  regular  and  special  seasons 
combined,  for  taking  migratorj-  game 
birds  by  falconry  only.  This  proposal  has 
been  described  in  detail  in  the  Federal 
Register  dated  March  10.  1977.  on  page 
13317.  Most  of  the  22  comments  sum- 
marized in  42  FR  37533  favored  the  pro- 
posal. One  organization,  while  admitting 
tliat  falconry  would  probably  have  httle 
impact  upon  prey  populations  of  migra- 
tory game  birds,  expressed  concern  that 
the  provision  might  increase  the  popu- 
larity of  falconry  to  the  detriment  of 
wild  raptor  populations. 

Response:  The  Service  notes  that  reg- 
ulations governing  the  taking  of  raptors 
from  the  wild  for  falconry  purposes  have 
been  established  and  are  covered  under 
Sections  21.28  and  21.29.  Since  these  reg- 
ulations provide  strict  criteria  and  con- 
trols over  the  taking  of  raptors  fo/  fal- 
conry, the  Service  believes  that  the  above 
proposed  regulations  governing  the  tak- 
ing of  migratory  game  birds  by  falconry 
will  not  be  detrimental  to  wild  raptor 
populations. 

18.  Lesser  sandhill  {little  browiv 
cranes.  Four  comments  were  recevied  re- 
garding proposed  regulations  for  this 
species.  One  organization  stated  that  the 
crane  population  is  declining  or  that  in- 
adequate population  data  are  available. 

Response:  The  Service  is  concluding  a 
three-year  study  of  leser  sandhill  cranes, 
and  although  the  final  report  is  not  yet 
available,  it  seems  clear  that  the  Cen- 
tral Flyway  population  is  somewhat 
larger  and  more  productive  than  was  pre- 
viously believed.  Hunting  of  the  species 
is  confined  to  designated  portions  of  the 
Central  Flyway.  where  all  hunters  must 
obtain  special  sandhill  crane  hundng 
permits.  Based  on  results  of  the  Services 
analysis  of  the  1976-77  season.  7.393 
cranes  were  taken  in  the  Central  Flyway 
by  5.092  active  hunters.  The  species  is 
extremely  wary  and  the  average  bag  is 
only  1.5  cranes  pre  hunter  per  season. 
The  population  is  best  inventoried  during 
spring  migration,  when  the  bulk  of  the 
population  stages  in  the  Plate  River  area 
of  Central  Nebraska.  In  1977.  210  000 
cranes,  tiie  second  Inchest  count  on  rec- 
ord, was  tallied.  No  hunting  is  allov.ed 
on  sandhill  cranes  in  other  flyways. 

19.  Coots.  Four  waterfowl  flyway  coun- 
cils and  6  States  indicated  support  of  the 
proi^osed  coot  regulations  which  are  un- 
changed from  past  years.  At  the  public 
hearing  on  August  2,  one  organization 
alleged  that  because  coots  are  seldom 
eaten,  and  their  taking  should  be  cur- 
tailed. In  seme  p.^^rt^s  of  the  United  States 
coots  are  not  only  taken  incidentally  by 
hunters  but  are  specifically  sought  be- 
cause of  their  eating  qualities.  Tlie  Serv- 
ice is  of  the  opinion  that  Uiere  is  in- 
sufficient reason  to  alter  the  hunting  reg- 
ulations for  this  abundant  waterbird. 


PxJBUc  Comment  iNvrrED 

Based  on  the  results  of  migratory-  game 
bird  studies  now  in  progress  and  having 
due  consideration  for  any  data  or  \-iews 
submitted  by  interested  parties,  the 
amendments  resulting  from  these  sup- 
iMemental  proposals  will  specify  open  sea- 
sons, shooting  hours,  and  bag  and  pos- 
session limits  for  waterfowl,  coots  and 
gallinules:  lesser  sandhill  "little  brov.n  > 
cranes  in  portions  of  the  Central  Fl>-way: 
snip)e  in  the  Pacific  Fl\"\vay:  ar.d  special 
falconry  regulations. 

The  Director  intends  that  finally 
adopted  rules  be  as  respon-^ive  as  possible 
to  all  concerned  interest^.  He  therefore 
desires  to  obtain  the  comments  and 
suggestions  of  the  public,  other  con- 
cerned governmental  agencies,  and  pri- 
vate interest-s  on  these  proposals  and 
will  take  into  consideration  the  com- 
ments received.  Such  conimenu^.  and  any 
additional  information  received,  may 
lead  the  Director  to  adopt  final  regula- 
tions differing  from  these  proposals. 

Special  circumstances  are  involved  in 
the  establishment  of  tliese  regulations 
which  limit  the  amount  of  time  which  the 
Service  can  allow  for  public  comment. 
Specifically,  two  considerations  compress 
the  time  in  which  the  rulemaking  process 
must  operate:  the  need,  on  the  one  hand. 
to  estabhsh  final  rules  at  a  point  early 
enough  in  the  summer  to  allow  affected 
State  agencies  to  appropriately  ad.mst 
their  licensing  and  regulatory  mrcha- 
nisms.  and  on  the  other  hand,  ihe  un- 
availability before  late  July  of  specific, 
reliable  data  on  this  years  status  of 
waterfowl.  Therefore,  the  Service  believes 
that  to  allow  a  common  period  past 
August  25,  1977,  is  contrary  to  the  public 
interests. 

Comment  Pkocedure 

It  is  the  policy  of  the  Department  cf  ihe 
Interior,  whenever  practicable,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process  Accordiiii^ly. 
interested  persons  may  participate  in  this 
rulemaking  by  submitting  v,ritten  com- 
ments to  the  Director  iFWS  MEMO', 
U  S,  Fish  and  Wildlife  Service,  Depart- 
ment of  Uie  Interior,  Washmgicn.  DC. 
20240.  Comments  received  v.  ill  be  avail- 
able for  public  inspection  auring  normal 
business  hours  at  the  Services  office  in 
Room  2243.  Department  of  the  Interior, 
C  Street  between  18tti  and  19th  Streets 
NW..  Washinsjton.  D.C. 

All  rele^ant  comments  re^'Civeu  by 
v:gu-i  25.  will  be  considered.  The  Serv- 
ice will  atiempt  to  ackno'-vledge  received 
comments,  but  substanti\e  resronse  to 
inuiMdual  comments  may  not  be  j.ro- 
vided. 

Envifonmekial  Review 

The  "Fmal  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of  Migra- 
tory Birds  <FES  75-54''  was  filed  with 
the  Council  on  Environmental  Quality 
on  June  6,  1975.  and  notice  ot  availabil- 
ity was  pubiisiied  m  tiie  Federal  Reg- 
ister on  June  13.  1975  '40  FR  25241', 
The  final  en\ironmen:ai  asse^-^mcnt  on 


shooting  hours  t42  FR  40211:  August  9. 
19771  supplements  the  discussion  on 
shooting  hours  in  FES  75-54  Likewise", 
an  environmental  assessment  on  Sep- 
tember dove  hunting  i42  FR  37552:  July 
22,  1977'  supplements  the  discussion  on 
dove  himtmg  m  FES  75-54, 

Compliance  With  Section  7  or  the  En- 
dangered Species  Act  of  1973 

Section  7  of  this  act  provides  thai. 
"The  Secretary  shall  re\iew  other  pro- 
grams adminLstercd  by  him  and  utilize 
>uch  progr.mis  in  furtherance  of  the  pur- 
poses of  this  Act,"  and  "by  takuig  such 
action  necessary  to  insure  tl:at  actions 
auUiorired,  funded,  or  carried  out  *  *  * 
do  not  .ieopardize  the  coiitimied  exist- 
ence of  such  endangered  or  threatened 
species  or  result  in  the  destruction  or 
modification  of  habitat  of  sucii  species 
*  *  •  which  IS  determined  to  be  criti- 
cal "  Consequerit'.y,  the  Serviie  reviewed 
all  migratory  bird  regulations  being  con- 
templated for  early  seasons  m  ihe  United 
States  this  year  and  concluded  m  a  bio- 
logical opinion  that  none  ol  the  pro- 
posals, including  sliooting  hours,  if  im- 
plemented, would  result  m  jeopardizing 
the  contiiiued  exi.^tence  of  any  species 
designated  as  endangered  or  threatened 
under  the  act.  or  adversely  mochfy  their 
critical  habitat  cr  habitats  tliat  mav  be 
detennincd  as  critic. -.1  in  the  future.  TIils 
opinion  resulted  from  over  500  man- 
hours  of  con.'-ult.ation  conducted  between 
the  Office  of  Endangered  Species  and  the 
Oflice  of  Migratory  Bird  Management. 
Likewise,  the  biolo.cici^l  opinion  con- 
cluded that  the  proposed  regulations  are 
r.ot  contrary  to.  ar.d  do  not  imdermine. 
the  Service's  obligation  to  conserve  en- 
dangered or  threatened  sp/ecies.  The  pro- 
i:'Osed  late  seaoon  frameworks  were  eval- 
uated as  to  possible  impacts  upon  a  num- 
ber of  endant:ercd  species,  including  liie 
Aleutian  Canada  goose  ^Branta  cana- 
d-  H,'i,s  /ej.'i'oparria  ' ,  Mexican  duc^  'Anas 
dtazi'.  whooping  trane  iGrus  arneri- 
tana<.  bald  eagle  <  Haliaeetus  leuco- 
iephalus< .  peregrine  falcon  fFaico  pere- 
aUnus>.  and  the  Everglade  kite  Rot,lr- 
hutnus  sociabilis  plu'ribcus  ■ . 

Section  7  cor-suitalioi^*-  are  pre.  enlly 
under  way  regarding:  the  late  season  reg- 
uJatoiT  proposals.  It  is  pc.s,-,ible  tliat  the 
findings  from  the  consultation  wnich 
will  be  induoed  m  a  biological  opuuon. 
may  cause  modification  of  some  of  tlie 
regulatoiy  measures  proposed  in  this 
rioucment.  Any  modification.-  that  may 
be  desirable  will  be  :t:le'(ed  in  tiic  final 
rulemaking  on  regulations  frameworks 
for  "late  seasons'  scheduled  for  pjubli- 
cation  111  the  Feketal  Register  on  or 
about  Aui-u.-t  30.  1977. 

As  m  the  past,  huntinc  regulations  tiiL<: 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of  conflict 
between  seasons  for  migratory  gam.e 
birds  and  the  protection  and  conserva- 
tion of  endangered  and  threatened  spe- 
cies An  example  of  such  consideration 
is  the  closure  of  a  speLific  area  m  Alaska 
to  all  Canada  goose  huntuig  for  tiie  pro- 
tection of  the  Alevitian  Canada  goo.-^. 
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The  Services  biological  opinions  re- 
sulting from  its  consultation  under  sec- 
tion 7  are  considered  public  documents 
and  are  available  for  public  Inspection  in 
or  available  by  from  the  OflBce  of  En- 
dangered Species  and  the  Office  of  Mi- 
gratory Bird  Management,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the  In- 
terior, Washington,  D.C.  20240. 

Drafting  Information 

This  final  rulemaking  was  authored 
by  Dr.  John  P.  Rogers,  Chief.  Office  of 
Migratory  Bird  Management. 

Proposed  Regulations  Framework  for 
1977-78  Late  Hunting  Seasons  on 
Certain  MicnATonvOAME  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act.  the  Secretary  of  the  Interior  has 
approved  proposed  framework  for  sea- 
son lengths,  shooting  hours,  bag  and 
possession  limits,  and  outside  dates 
within  which  States  may  select  seasons 
for  hunting  waterfowl,  costs,  and  galli- 
nules;  cranes  in  parts  of  New  Mexico. 
Texas.  Colorado,  Oklahoma,  Montana. 
and  Wyoming;  common  snipe  in  the  Pa- 
cific Flyway;  and  special  extended  fal- 
conry seasons.  States  may  be  more  re- 
sti'ictive  in  selecting  season  regulations. 
but  may  not  exceed  the  framework  pro- 
visions. For  the  guidance  of  State  con- 
servation agencies,  these  frameworks 
are  summarized  below. 

general 

States  may  split  their  seasons  for  duck-s 
or  geese  into  two  segments  of  equal  or 
unequal  lengths.  Exceptions  are  noted  in 
appropriate  .section.s. 

Shooting  hours  in  all  States,  on  all 
species,  and  for  all  sea.'^ons  are  'j  hour 
before  sunrise  until  sunset,  except  that 
September  teal  season  shooting  hours 
are  sunrise  until  sunset. 

States  in  the  Atlantic.  Mississippi,  and 
Central  Flyways  selectinc;  neither  a  Sep- 
teml)er  teal  season  nor  the  point  system 
may  select  an  extra  daily  bag  and  pos- 
session limit  of  2  and  4  Liue-winged  teal, 
respectively,  for  9  consecutive  days  des- 
ignated during  the  regular  duck  season. 
These  extra  limits  are  in  addition  to  the 
regular  duck  bag  and  possesion  limits. 

States  in  the  Atlantic.  Mississippi,  and 
Central  Flyway.s  may  select  a  special 
scaup-only  hunting  season  not  to  ex- 
ceed 16  con.secutive  days,  with  daily  bag 
and  possession  limit.s  of  5  and  10  scaup, 
respectively,  subject  to  the  following 
conditions : 

1.  The  season  must  fall  between  Octo- 
ber 1.  1977.  and  January  31.  1978.  in  the 
Atlantic.  Mississippi,  and  Central  Fly- 
ways,  all  dates  inclusive. 

2.  The  season  must  fall  outside  the 
open  season  for  any  other  ducks  except 
sea  ducks. 

3.  The  season  must  be  limited  to  areas 
mutually  agreed  upon  between  the  State 
and  the  Service  prior  to  September  1, 
1977. 

4.  These  areas  must  be  described  and 
delineated  in  State  hunting  regulations. 

Or.  as  an  sdtemative.  States  in  the  At- 
lantic, Mississippi,  and  Central  Flyways, 
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except  those  selecting  a  point  system; 
may  select  an  extra  daily  bag  and  posses- 
sion limit  of  2  and  4  scaup,  respectively, 
during  the  regular  duck  hunting  season, 
subject  to  conditions  3  and  4  listed  above. 
These  extra  limits  are  in  addition  to  the 
regular  duck  limits  and  apply  during 
the  entire  regular  duck  season. 

Selection  of  the  point  system  for  any 
State  entirely  within  a  flyway  mu<^t  l>e  on 
a  statewide  basis,  except  if  New  York  se« 
lects  the  point  system,  conventional 
regulations  may  be  retained  for  the  Long 
Island  Area.  New  York  may  not  select 
the  point  system  within  the  upstate  zon* 
ing  option.  Maine  may  not  select  the 
point  system  with  the  State  zoning  op* 
tion. 

Str.tes  that  did  not  select  their  rail, 
woodcock,  snipe,  gallinule,  and  sea 
duck  seasons  in  July  should  do  so  at  the 
time  they  make  their  waterfowl  selec- 
tions. 

Frameworks  for  open  sea.sons  and 
season  lengths,  bag  and  possession  limit 
options,  and  other  special  provisions  are 
listed  below  by  Flyway. 

Atlantic  Flyway 

Between  October  1,  1977,  and  Januf- 
ar>-  20.  1978.  States  in  this  Flyway  may 
select  open  seasons  on  ducks,  coots,  and 
mergansers  of:  (a)  45  days,  with  basic 
daily  bag  and  possession  limits  of  4  and 
8  ducks,  r&spectively,  of  which  no  more 
than  2  in  the  daily  bag  and  4  in  ix>sses- 
sion  may  be  black  ducks:  or  ib'  45  days, 
with  basic  daily  bag  and  pos-^es.sion 
limits  of  5  and  10  ducks.  resi>ectively. 
of  which  no  more  than  1  in  t)ie  daily  bag 
and  2  in  possession  may  be  black  ducks. 
Under  either  Option  lai  or  ib'.  a  50- 
day  season  may  be  selected  provided  tiie 
season  is  opened  on  a  Wednesday  with 
shooting  hours  beginning  at  noon  on 
opening  day.  If  the  50-day  season  is 
spUt.  each  segment  must  open  on  r 
Wednesday  with  shooting  hours  begin- 
ning at  noon  on  opening  day. 

Except  in  closed  areas,  the  limit  on 
convasbacks  and  redheads  is  1  canvas- 
back  daily  and  1  in  possession- or  1  red- 
head daily  and  1  in  possession.  Under 
the  point  system,  canvasbacks  count  100 
points  each  and  redheads  count  TO 
ix>ints  each,  except  in  closed  areas.  Areas 
closed  to  canvasback  and  redhead  hunt- 
ing are: 

New  York — Upper  Niagara  River  be- 
tween the  Peace  Bridge  at  Buffalo,  New 
York,  and  the  Niagara  Fa^s.  AU  waters 
of  Lake  Cayuga. 

New  Jersey — Those  portions  of  Mon- 
mouth County  and  Ocean  County  lyiiij; 
east  of  the  Garden  State  Parkway. 

Maryland,  Virginia,  and  Nortli  Caro- 
lina— Those  portions  of  each  State  lyin^' 
east  of  U.S.  Highway  1. 

Under  conventional  and  ix>int  systetti 
options,  the  daily  bag  and  passession 
limits  may  not  include  more  than  2  and 
4  wood  ducks,  respectively,  except  that 
Virginia,  North  Carolina,  South  Caro- 
lina, Georgia,  and  Florida  may  split 
their  regular  hunting  season  in  such  a 
way  that  a  hvmting  season  not  to  exceed 
9  consecutive  days  occurs  between  Octo- 


ber 1  and  October  15.  During  this  period 
imder  conventional  regulations,  no  spe- 
cial restrictions  within  the  regular  daily 
bag  and  possession  limits  established  for 
the  flyway  in  1977  shall  apply  to  wood 
ducks.  Under  the  point  system,  the  point 
value  of  wood  ducks  shall  be  25  points. 
For  other  species  of  ducks,  daily  bag  and 
possession  limits  shall  be  the  same  as 
established  for  the  flyway  under  conven- 
tional or  point  system  regulations.  For 
those  States  using  conventional  regula- 
tions, the  9  consecutive  days  extra  blue- 
winged  teal  option  may  be  selects  con- 
current with  the  early  wood  duck  season 
option.  ThLs  exception  to  the  daily  bag 
and  possession  limits  for  wood  ducks 
sliall  not  apply  to  that  fwrtion  of  the 
duck  hunting  season  that  occurs  after 
October  15. 

The  dailv  bag  limit  on  mergansers  is 
5.  only  1  of  which  may  be  a  hooded  mer- 
ganser. Tlie  possession  limit  is  10.  only 
2  of  which  may  be  hooded  mergansers. 

The  daily  bag  and  possession  limits  of 
cor>t.s  are  15  and  30.  respectively. 

Tlie  Lake  Champlain  Area  of  New 
York  must  follow  the  waterfowl  seasons, 
daily  bag  and  po.ssession  limits,  and 
shooting  hours  selected  by  Vermont. 
This  area  includes  that  part  of  New 
York  lying  east  and  north  of  a  bound- 
arv  rimning  south  from  the  Canadian 
border  along  U.S.  Highway  9  to  New 
York  Route  22  south  of  Kee.<;eville.  along 
New  York  Route  22  to  South  Bav.  along 
and  around  the  shoreline  of  South  Bay 
to  New  York  Route  22.  along  New  York 
Route  22  to  U.S.  Highway  4  at  White- 
hall, and  along  U.S.  Highway  4  to  the 
Vc-mnnt  border. 

In  lieu  of  a  si^ecial  scaup  season.  Ver- 
mont may.  for  the  Lake  Champlain 
Area,  select  a  special  scauo  and  golden- 
eve  season  not  to  exceed  16  consecutive 
davs.  with  a  daily  bag  limit  of  3  scaup 
or  3  goldeneyes  or  3  in  the  aggregate 
and  a  ix>s,session  limit  of  6  scaup  or  6 
goldeneyes  or  6  in  the  aggregate,  sub- 
ject to  the  .same  provisions  that  apply 
to  the  soecial  scatin  season  eL<=ewhere. 

New  York  may.  for  Long  Island,  select 
spason  datfs  a^'d  dailv  bas:  and  possession 
limits  which  differ  from  those  in  the  re- 
mainder of  the  State. 

Upstate  New  York  i  excluding,  the  Lake 
Champlain  areai  may  be  divided  into 
three  zones  iWest,  North.  South  i  on  an 
experimental  basis  for  the  purpase  of  set- 
ting separate  duck,  coot  and  merEranser 
seasons.  Option  la"  or  (b^  for  seasons 
and  bag  limits  is  applicable  to  tlie  zones 
in  the  Upstate  area  within  the  Flyway 
framework:  only  conventional  regula- 
tions may  be  selected.  The  West  Zone 
will  be  permitted  the  full  number  of  days 
offered  under  Options  i  a  i  or  i  b  > .  with  or 
without  the  Wednesdav  opening  with 
shooting  hours  beginning  at  noon  on 
opening  day.  In  addition,  a  split  season 
without  penalty  may  be  selected  in  the 
West  Zone.  The  North  Zone  and  the 
South  Zone  must  take  a  5-day  reduction 
in  season  length  under  either  option,  with 
or  without  the  Wednesday  opening,  with 
shooting  hours  beginning  at  noon  on 
opening  day.  The  basic  daily  bag  limit  on 
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ducks  in  each  zone  and  the  restrictions 
applicable  to  Options  (a>  and  (b^  of  the 
regular  season  for  the  Flyway  also  apply. 
Teal  and  scaup  bonus  birds,  if  offered, 
shall  be  applicable  to  the  Upstate  zones, 
but  the  16-day  special  scaup  season  will 
not  be  allowed. 

The  zones  are  defined  as  follows : 

The  West  Zone  is  that  portion  of  Up- 
state New  York  lying  west  of  a  line  com- 
mencing at  a  point  at  the  nortli  sliore 
of  the  Salmon  River  and  its  junction  with 
Lake  Ontario  and  extending  easterly 
along  the  north  shore  of  the  Salmon 
River  to  its  intersection  with  Interstate 
Highway  81.  then  southerly  along  Inter- 
state Highway  81  to  the  Pennsylvania 
border. 

The  Nortli  and  South  Zones  are  bor- 
dered on  the  west  by  the  boundary  de- 
scribed above  and  are  separated  from 
each  other  as  follows: 

Starting  at  the  Intersection  of  Inter- 
state Highway  81  and  New  York  Route 
49  and  extending  easterly  along  Route 
49  to  its  junction  with  Route  8  in  Utica. 
then  southerly  along  Route  8  to  its  Inter- 
section with  U.S.  Highway  20  in  Bridge- 
water,  then  easterly  along  U.S.  Highway 
20  to  the  Massachusetts  border. 

Maine  may  be  divided  into  two  zones 
I  North.  South'  on  an  experimental  basis 
for  the  purpose  of  setting  separate  duck, 
coot  and  merganser  seasons.  Option  (a  > 
or  (b)  for  seasons  and  bag  limits  is  ap- 
plicable to  the  zones  within  the  Flyway 
framework:  only  conventional  recula- 
tions  may  be  selected.  Both  zones  will  be 
permitted  the  full  number  of  days  offered 
under  options  (a^  or  ibi  with  or  without 
the  Wednesday  opening  with  shooting 
hours  beginning  at  noon  on  opening  day. 
In  addition,  a  split  season  without  pen- 
alty may  be  selected  in  the  South  Zone. 
The  basic  daily  bag  limit  on  ducks  in  each 
zone  and  the  restrictions  applicable  to 
options  la)  and  <b>  of  the  regular  season 
for  the  Flyway  also  apply.  Teal  and  scaup 
bonus  bird  options,  if  offered,  shall  be  ap- 
plicable, but  the  16-nay  special  .scaup 
season  will  not  be  allowed. 

The  Maine  zones  are  defined  as  fol- 
lows : 

North  Zone — Game  Management 
Zones  1.  2  and  3. 

South  Zone — Game  Management 
Zones  4  through  8. 

As  an  alternative  to  conventional  bag 
limits  for  ducks,  a  45-day  season  with  a 
point-system  bag  limit  may  be  selected 
by  States  in  the  Atlantic  Flyway  during 
the  framework  dates  prescribed.  A  50-day 
season  may  be  selected  provided  the  sea- 
son is  opened  on  a  Wednesday  with 
shooting  hours  beginning  at  noon  on 
opening  day.  If  the  50-day  season  is 
split,  each  segment  must  open  on  a  Wed- 
nesday with  shooting  hours  beginning  at 
noon  on  opening  day.  Point  values  for 
species  and  sexes  taken  are  as  follows:  In 
Florida  only,  the  fulvous  tree  duck  counts 
100  points  each;  in  all  States  the  canvas- 
back  counts  100  points  each  "(except  in 
closed  areas) ;  the  female  mallard,  black 
duck,  mottled  duck,  wood  duck  (except 
In  Virginia,  North  Carolina,  South  Caro- 


lina. Georgia,  and  Florida  during  the 
early  wood  duck  season  option  > .  redhead 

1  except  in  closed  areas  ■  and  hooded 
merganser  count  70  points  each:  the 
blue-winged  teal,  green-winged  teal,  pin- 
tail, gadwall.  shoveler.  .scaup,  sea  ducks, 
and  mergansers  (except  hooded'  count 
10  points  each;  the  male  mallard,  the 
wood  duck  during  the  c.\riy  wood  duck 
seaso'.i  option  in  X'lrginia.  North  Carolina. 
South  Carolina.  Georgia,  and  Florida, 
and  all  othor  species  of  ducks  count  25 
pomt^s  each.  Tlic  daily  bag  limit  is 
rearhed  when  the  pomt  value  of  the  last 
•ird  taken,  added  to  the  sum  o:  the  point 
\alues  of  ihc  other  i.nrds  already  taken 
during  that  day.  reaches  or  exceeds  100 
points.  The  possession  limit  is  the  maxi- 
mum number  of  birds  which  legally  could 
have  been  taken  in  2  days. 

In  any  stj^te  u\  tlie  Atlaiuic  Flyway  se- 
lecting bo^BOint-systcm  regulations  and 
a  sjx'cial  sea  duck  .season,  sea  diuk.'^  count 
10  points  each  during  the  pomt-system 
season,  but  dining  any  part  of  the 
regular  sea  duck  season  falling  outside 
the  point -.system  sea.son.  regvilar  sea 
duck  daily  bag  and  iwtiessior.  lunit.-  of  7 
and  14  sea  ducks,  respectively,  aj.iply. 

Coots  have  a  point  v.iluc  of  zero,  but 
the  daily  bag  and  possession  liniiis  are  15 
pnd  30.  respectively,  as  under  the  conven- 
tional limits. 

Bct.veen  October  1.  1S77.  and  January 
20,  1978.  Maine.  Ne.v  ITainpshire,  Ver- 
mont. Massachu.setis.  Connecticut, 
Rhode  Island.  New  York  Penn.=ylvania, 
Wc-t  Vnginia.  New  Jersey.  Maryland, 
and  Virginia  i  excluding  those  fwrtions  oi 
the  cities  of  Virginia  Beacii  and  Che.sa- 
reake  b  ing  east  of  Inleistale  64  and  U.S. 
Highway  17'  may  select  70-day  season.- 
on  Canada  geese;  the  dady  bag  and  pos- 
se.<sion  limits  are  3  and  6  geese,  respec- 
tively. However,  in  the  area  comprised  of 
Delaware,  the  Delmarva  Peninsula  por- 
tions ol  Maryland  and  Virginia,  and  that 
l^ortion  of  Pennsylvania  lyuig  cast  and 
soutli  of  a  boundao"  bet;inning  at  In- 
terstate Highway  83  at  the  Maryland 
l^order  and  extending  north  to  Harris- 
burg.  then  east  on  U.S  High-.vay  22  to 
the  New  Jersey  border.  t!ie  Canada  goose 
season  length  will  be  &0  days  with  tlic 
closmg  framework  date  e:<tetined  to  Jan- 
uary 31.  1978.  The  daily  bas  limit  withui 
thLs  area  will  be  4  birds  v.  uli  a  ix)s.session 
limit  of  8  birds.  North  Carolina.  Soutli 
Cai-ohna.  and  those  portions  of  tiie  cities 
of  Virginia  Beach  and  Ciie.'^apeake  lymg 
(..St  of  Interstate  64  and  U.S.  Highway 
17  in  Vir-jinia  mny  select  50-day  .seasons 
on  Canada  f;ecse  withm  t!ie  October  1. 
1977,  to  January  20.  1978.  framev.oik:  the 
daily  bag  and  possession  limits  are  1  and 

2  Canada  geese,  respectively. 

The  season  is  closed  on  Canada  geese  in 
Florida  and  Georgia. 

Between  October  1,  1977.  and  January 
20.  1978,  concurrent  with  either  tlie  reg- 
ular waterfowl  season  or  the  Canada 
goose  season.  States  in  tlie  Atlantic  Fly- 
way may  select  60  day  seasons  on  snow 
geese  ( including  blue  geese  >  ;  the  daily 
bag  and  possession  limits  are  2  and  4 
geese,  respectively. 


The  sciison  is  clo.-ed  on  Atlantic  brant. 

For  snow  geese  '  including  blue  geese  > 
the  Director,  U.S.  Pish  and  Wildlife 
Service,  shall  close  tlie  season  within  48 
hours  should  such  closure  be  necessary 
to  avoui  excessive  harvest. 

Mississippi  Flyway 

Eetv  een  October  1.  1977.  and  January 
20.  1978.  States  m  this  Flyway  may  se- 
lect concurrent  45-riiv  seasons  on  ducks, 
coots,  and  mergansers.  Tlie  daily  bag 
limit  for  dticks  is  5.  ami  may  include  no 
more  than  2  mallards  or  2  black  ducks. 
or  one  each,  and  2  wood  ducks  'except 
as  noted  below.  The  ;.x)s5ess:on  limit  is 
10.  incliid-.ng  no  more  liian  4  mallards 
or  4  black  ducks,  or  4  in  tlie  aggregate. 
;uid  4  wood  ducks  'except  as  noted  be- 
low 1 . 

Except  :n  closed  areas,  the  limit  on 
canvasbacks  and  redheads  is  1  c  uivas- 
back  daily  and  1  in  pos.session  or  1  red- 
head deily  and  1  m  possession.  Under 
the  point  system.  can\a.sback5  count  100 
points  each  and  rediiearis  count  70  ix>ints 
each,  except  in  closed  areas  Areas  closed 
to  canva-back  and  redhead  hunting  are: 

Mis'^issipji  R:\er — Entire  river,  botli 
sides,  from  Alton  D  un  upstream  to  Pres- 
cott.  Wi.seonhin.  at  confluence  of  St. 
Croix  River. 

Alabama — Baldwin  and  Mobile  Coun- 
ties. 

Loui'ian,! — Ciiddn  St.  Charles  and  St. 
Mary  Pari.shes;  that  portion  of  Ward  1 
formerly  designated  as  Ward  6  of  St. 
Martin  Parish:  and  Catahoula  Lake  in 
LaSi-.lle  and  Rapuies  Parishes 

Michigan — Arena  .  Bay.  Huron.  Ma- 
comb. Monroe.  St.  Clair.  Tuscola,  and 
Wayne  Counties,  ar.d  those  ad.iacent 
waters  of  Saginaw  Fay  soulli  ol  a  line 
extending  from  Point  au  Ores  in  Sec.  6. 
T.  18  N.  R  7  E.  '  Arenac  County  •  to  Sand 
Point  in  Sec.  11.  T  17  N..  R.  9  E.  'Huron 
County,  the  St.  Clair  River.  Lake  S^. 
Clair,  the  Detroit  River  and  Lake  Eiie, 
under  jurisdiction  of  the  State  of  Mich- 
iK.^n. 

Minnesota-Dougla--.  Mahnomen.  Polk, 
and  Sibley  Counties.  Where  the  comity 
line  of  any  of  tlie  above  countic-  crosses 
any  portion  of  a  lake,  that  entire  lake  is 
elosed.  In  addition,  all  land  m  Sec.  13. 
T.  130  N..  R.  31  W.  'i.e.,  land  between 
Lake  Christina  and  Pelican  L.tke'  is 
closed. 

Ohio — Land  and  water  areas  couipris- 
ing  Erie.  Ottawa  and  Sandusky  Coun- 
ties. 

Tennessee — Kentucky  Lake  lying 
north  01  Intei-state  Hitliway  40. 

Wi.sconsin — In  tlie  MissLssippi  River 
Zone,  all  t!iai  portion  of  Wisconsin  west 
of  the  Burlington-Northern  Railroad  in 
Grant.  Crawford.  Vernon.  L  iCrosse, 
T^em^>ealeau.  Buffalo  Pepiii.  and  Pierce 
Counties.  Also,  the  following  lakes  and 
waters,  uicluding  a  strip  of  land  100 
yards  wide  adjacent  to  the  .shorelines 
thereof:  Lake  Poygan  m  Winnebago  and 
Waushara  Counties  and  Lakes  Wmne- 
coniie  and  Butte  des  Mort<=.  including  the 
connecting  waters  thereof,  in  Winnebago 
County. 
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Tlie  daily  bag  limit  on  mergansers  is 
5,  only  1  of  which  may  be  a  hooded  mer- 
ganser. The  possession  limit  Ls  10.  only 
2  of  which  may  be  hooded  mergansers. 
The  daily  bag  and  possession  limits  on 
coots  are  15  and  30.  respectively. 

As  an  alternatr.e  to  conventional  ba^; 
limits  for  ducks,  a  4')-day  se-.ison  wiiii 
point-system  ba  :■  isnd  .ros;c.ss:on  limits 
may  be  selected  by  States  in  tlie  Missis- 
sippi Flyway  duriiig  tlic  framcv.ork  dates 
prescribed.  Point  values  lor  species  and 
sexes  taken  are  a.s  follows:  except  in 
closed  areas,  the  cr.nvaback  counts  100 
points;'  the  redhead  i except  in  closed 
areas >,  female  mall-nl.  wood  duck  'ex- 
cept as  noted  below  > .  black  duck  and 
hooded  merganser  count  70  points  each; 
the  pintail,  bluc-wimcr  teal,  cinnamon 
teal,  gadwall.  sliovekT,  scaup,  green- 
winged  teal,  and  mergansers  <  except 
hooded  merganser  •  count  10  points;  each: 
the  male  mallard  and  all  other  srecics  of 
ducks  count  25  points  each.  The  daily 
bag  limit  Ls  reached  when  the  point  value 
of  the  last  bird  taken,  added  to  the  sum 
of  the  point  values  of  the  other  birds 
already  taken  during  that  day.  reaches 
or  exceeds  100  points.  The  possession 
limit  is  the  maximum  number  of  birds 
which  legally  could  have  been  taken  in 
2  days.  Coots  have  a  point  value  of  zero. 
but  the  daily  bag  and  po.y;es>^ion  limits 
are  15  and  30.  resnrctivcly.  as  under  the 
conventional  liuiits. 

Kentucky.  Arkaii.-as.  Tcnne  s:e.  Lou- 
isiana. Missis.=  ippi  and  ,^Mabalna  may 
split  their  regular  du;k  hunting:  seasons 
in  such  a  way  that  a  hunting  .season 
not  to  exceed  9  consec'tivo  li-.'vs  may  oc- 
cur between  October  1  and  October  15. 
During  tins  period,  under  conventional 
regulations,  no  special  restrict'ons  with- 
in the  regular  dailv  bag  and  possession 
limit^s  established  lor  the  Flyway  shall 
apply  to  wood  ducks,  and  under  the 
point  system,  the  point  value  for  wood 
ducks  shall  be  1?.')  iioints.  For  llie  othf'r 
species  of  ducks,  daily  bag  and  po.sses- 
sion  limits  sliaU  be  the  same  as  estab- 
lished for  the  Flywav  under  conventional 
or  point  sy-tem  rciuilations.  In  addi- 
tion, the  extra  Ijluc- winged  teal  option 
available  to  States  in  this  Flyway  that 
select  conventional  r^'gulations  and  do 
not  have  a  SeiHembrr  leal  season  may  be 
selected  during  this  period.  This  excep- 
tion to  the  daily  bag  and  possession  lim- 
its for  wootl  ducks  sh;ill  not  apply  to  that 
portion  of  the  (imk  luintm;!  season  lliat 
occurs  after  Ocio'iht  15. 

In  that  portion  of  Louisiana  west  of 
a  boundar>'  beeinniiig  at  tlie  Arkansas- 
Louisiana  border  on  louisiina  Higiiway 
3;  then  south  alonu  LouLsiana  Highway 
3  to  Shreveport:  tlien  east  along  Inter- 
state 20  to  Mindcn:  then  south  along 
Louisiana  Highway  7  to  Ringgold:  then 
east  along  Louisiana  Highway  4  to 
Jonesboro;  then  south  along  U.S.  High- 
way 167  to  Lafayette:  then  southeast 
along  U.S.  Highway  90  to  Houma:  tlien 
south  along  tlie  Houma  Navigation 
Channel  to  the  Gulf  of  Mexico  through 
Cat  Island  Pass — the  sea.son  on  ducks, 
coots  and  mergansers  may  extend  5  ad- 
ditional days,  provided  Uiat  the  season 
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opens  on  November  5.  1977.  If  tlie  5-day 
extension  is  selected,  and  if  point-system 
regulations  are  selected  for  the  State, 
point  values  will  be  tlie  same  as  for  the 
re:>t  of  the  State. 

Tlie  waterfowl  seasons,  limitvS,  and 
shooting  hours  m  the  Pymatuning  Res- 
ervoir area  of  Ohio  will  be  the  same  iif 
those  t elected  by  Fennsylvania.  Tlie<irea 
includes  Pymatuning  Reservoir  and  that 
part  of  Ohio  bounded  on  the  north  by- 
County  Road  306  known  as  Woodward 
Road,  on  the  west  by  Pyniatunint  Lake 
Road,  and  on  the  south  bv  US,  Hiyhv\  ay 
322. 

Alichigan.  Illinois.  Indiana.  Ohio  and 
Mis.souri  may  select  Inmtui'--!  .seasons  on 
ducks,  coots  and  mcrc.nisers  by  zones  de- 
scribed as  follows: 

Miciuyan:  S'orlh  Zoj'.r  -The  L'upor  Peiiiai- 
sula.  South  Zone — Tlie  lower  Peninsula    ' 

IHinois:  North  Zone — St.  Clair,  Clinton.  Ma- 
rion, Clay,  RiclilaacJ  and  Lnwrence  Coi.u- 
tles  and  all  counties  to  tlie  north.  Soutl' 
Zone — The  remainder  of  Illinois.  I 

Indiana:  North  Zone — That  portion  of  In- 
diana north  of  State  Hiiliway  18.  Soum 
Zone — The  remainder  of  Indiana.  ' 

Ohio:  NorDi  Zone — Tliat  portion  of  Ohio 
nortli  of  U.S.  HiL-hway  ;30  North.  Sou^i 
Zone — Tlie  remainder  oi  Ohio.  I 

Mis.sonri:  North  Zone — Tliat  portion  of  Mis- 
souri north  of  a  line  runniiiL;  ea.stcrly  froji 
the  Kansas-Missoiirl  border  alon'^r  U.^. 
Hipliway  160  to  the  Jiuiction  of  US  Hiull- 
way  60  in  Springfield,  alonj;  US.  Hi-'luvay 
60  to  the  Jnnction  of  State  Hi!4h\v;iy  .34. 
and  along  State  Hlgliway  :i4  to  the  niiiuMS- 
Missoiiri  border  alonp  the  Mississippi  River 
at  Cape  Girardeau.  South  Zone — The  re- 
mainder of  Missouri. 

Within  each  State:  il'  The  season 
must  be  continuous  in  both  zones:  (3' 
tiie  same  bag  limit  option  must  be  se- 
lected for  both  zones;  and  1 3  >  if  a  special 
scauo  s'^ason  is  selected,  it  shall  not  be^'in 
unt'l  after  the  latest  season  closing  d:ito 
in  the  State. 

Bctwocn  October  1.  1977.  nnd  Januarj- 
20.  lOTS.  States  in  this  Flyway.  except 
Louisiana,  may  select  70-day  seasons  ocii 
geesf^.  with  daily  bag  and  possession  lim- 
its of  5  freese.  to  include  no  more  th.iii 
2  white-fronted  geese.  Reuilations  for 
Ciinada  geese  are  shown  below  by  State. 

Between  October  1.  1977,  and  Febru- 
ary 14,  1978.  Louisiana  mny  select  70-day 
seasons  on  snow  >  including  blue  >  and 
white-fronted  geese  by  zones  established 
for  duck  hunting  seasons,  with  daily  bag 
and  possession  limits  of  5  geese,  to  in- 
clude no  more  than  2  white-fronted 
geese.  The  season  on  Cana<Ja  geese  is 
closed  in  Louisiana.  I 

In  Minnesota,  in  the:  | 

( a  I  Lac  Qui  Parle  Zone — the  season  on 
Canada  geese  closes  after  45  days  or 
when  5.000  birds  have  been  harvested, 
whichever  occurs  first.  Tlie  daily  bag 
limit  is  1  Canada  goose  or  2  white- 
fronted  gee.se.  or  1  of  each:  the  po-sses- 
.sion  limit  is  2  Canada  and  2  white- 
fronted  geese.  The  quota  zone  is  that  area 
encompa.ssed  by  a  boundaiw  described  as 
follows:  beginning  at  Montevideo,  then 
west  on  U.S.  Highway  212  to  U.S.  High- 
way 75,  then  north  on  U.S.  Highway  75 
to  State  Highway  7  at  Odessa,  then 
north  on  County  State  Aid  Highway  21, 


Big  Stone  County,  to  U.S.  Highway  12. 
then  east  on  U.S.  Highway  12  to  County 
State  Aid  Highway  17.  Swift  County,  then 
south  on  C.S.A.H.  17  and  C.S.A.H  9, 
Chippewa  County,  to  State  Highway  40. 
then  east  on  State  Highway  40  to  State 
Highway  29.  then  south  on  State  High- 
way 29  to  point  of  beginning  at  Monte- 
video. 

ibi  Southeastern  Zone  'same  as  de- 
scription in  1971' — the  season  for  Can- 
ada gcc'c  may  extend  for  70  consecutive 
days.  Tlie  daily  bag  limit  is  1  Canada 
goose  or  2  white-fronted  geese  or  1  of 
eacli;  tlie  possc.-sion  limit  is  2  Canada 
and  2  white-fronted  f^ese. 

'c»  Remainder  of  tlie  State — the  sea- 
son on  C'minda  geese  may  not  exceed  45 
days.  The  daily  bag  limit  is  1  Canada 
goose  or  2  white-fronted  geese  or  1  of 
each:  the  possession  limit  is  2  Canada 
and  2  white-fronted  geese. 

In  Iowa,  the  season  for  Canada  geese 
m;iy  extend  for  45  con.secutive  days.  The 
daily  bag  and  possession  limits  are  2 
Canada  geese. 

In  Missouri,  in  the: 

I  a  '  Swan  Lnke  Zone  (same  description 
as  in  1971 '  — the  sea.son  on  Canada  gee.se 
closes  after  45  days  or  when  25,000  birds 
have  been  harvested,  whichever  occurs 
first.  The  daily  bng  limit  is  1  Canada 
goose  or  2  v.  hite-f routed  geese,  or  1  of 
each:  tlie  possession  limit  is  2  Canada 
and  2  white-fronted  geese. 

'b'  Southeastern  Area  'east  of  U.S. 
Highv.ay  67  and  south  of  Crystal  City  '  — 
State  may  select  a  45-day  season  on 
Carada  geese  between  December  1.  1977, 
and  Januar>-  20.  1978.  with  a  daily  bag 
limit  of  2  Canada  geese  or  2  white- 
fronted  geese  or  1  of  each;  and  a  pos- 
session limit  of  4  Canada  and  white- 
fronted  geese  in  the  aggregate,  of  which 
no  more  than  2  may  be  white-fronted 
geese. 

'c  Remainder  of  the  State — the  sea- 
son on  Canada  geese  may  not  exceed  45 
dnys.  The  daily  bag  hinit  is  2  Canada 
geese  or  2  white-fronted  geese  or  1  of 
ench:  the  possession  limit  is  2  Canada 
geese  and  2  white-fronted  geese. 

In  Wi.-consin.  t!ie  harvest  of  Canada 
geese  is  limited  to  35.000.  The  daily  bag 
limit  is  1  Canada  goose.  2  white-fronted 
geese,  or  1  of  each;  the  possession  limit 
is  2  Canada  and  2  white-fronted  geese, 
except  that  in  the  Horicon  Zone  the  pos- 
session limit  for  Canada  geese  is  1.  In 
the  Horicon  Zone  and  the  East  Central 
Zone.  Canada  goose  hunting  is  restricted 
to  those  persons  liolding  valid  Canada 
goose  hunting  permits  issued  by  the 
State.  The  Horicon  Zone  is  defined  as 
those  portions  of  the  counties  of  Fond 
du  Liic.  Green  Lake,  Washington  and 
Dodge  enclosed  by  a  line  beginning  at 
the  intersection  of  County  Highway  N 
and  State  Highway  175  in  Fond  du  Lac 
County,  then  southerly  on  State  ^High- 
way 175  to  its  intersection  with  State 
Highway  33.  then  westerly  on  State 
Highway  33  to  the  city  of  Beaver  Dam, 
then  northerly  on  State  Highway  33  to 
its  intersection  with  County  Highway  A, 
then  northerly  on  County  Highway  A  to 
Its  intersection  with  County  Highway  S, 
then  easterly  on  County  Highway  S  to  its 
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intersection  with  County  Highway  E, 
then  northerly  on  County  Highway  E  to 
its  intersection  with  County  Highway  N. 
then  easterly  on  County  Highway  N  to 
the  point  of  beginning. 

The  East  Central  Zone  is  defined  as 
those  portions  of  Fond  du  Lac.  Winne- 
bago, Green  Lake,  Marquette,  Coliunbia 
and  Dodge  Counties  enclosed  by  a  line 
beginning  in  Winnebago  County  at  the 
intersection  of  State  Highway  21  and 
U.S.  Highway  45,  then  southerly  on  U.S. 
Highway  45  to  its  intersection  with  State 
Highway  175.  then  northerly  on  State 
Highway  175  to  its  intersection  with 
County  Highway  N.  then  westerly  on 
County  Highway  N  to  its  intersection 
with  County  Highway  E.  then  southerly 
on  County  Highway  E  to  its  intersection 
with  County  Highway  S.  then  westerly 
on  County  Highway  S  to  its  intersection 
with  County  Highway  A.  then  southerly 
on  County  Highway  A  to  its  intersection 
with  State  Highway  33.  then  southeast- 
erly on  State  Highway  33  to  its  intersec- 
tion with  U.S.  Highway  151.  then  south- 
westerly on  U.S.  Highway  151  to  its  in- 
tersection with  U.S.  Highway  16.  then 
northwesterly  on  U.S.  Highway  16  to  its 
intersection  with  Stat«  Highway  73, 
then  northerly  on  State  Highway  73  to  its 
intersection  with  State  Highway  33.  then 
westerly  on  State  Highway  33  to  its  in- 
tersection with  State  Highway  22,  then 
northerly  on  State  Highway  22  to  its 
intersection  with  State  Highway  23,  then 

theasterly  on  State  Highway  23  to 
its  intersection  with  State  Highway  49, 
then  ortherly  on  State  Highway  49  to 
its  intersection  with  State  Highway  116, 
then  northerly  on  State  Highway  49  to 
State  Highway  21,  then  easterly  on  State 
Highway  21  to  the  point  of  beginning. 

In  Illinois,  the  harvest  of  Canada 
geese  is  limited  to  35.000,  with  29.000 
birds  allocated  to  the  Southern  Illinois 
Zone  'same  description  as  in  1971 ' .  The 
daily  bag  limit  is  2  Canada  geese  or  2 
white-fronted  geese  or  1  of  each:  the 
possession  limit  is  4  Canada  geese  and 
white-fronted  geese  in  the  aggregate,  of 
which  no  more  than  2  may  be  white- 
fronted  geese.  The  season  on  Canada 
geese  may  open  at  a  later  date  in  the 
Southern  Illinois  Zone  and  extend  to 
January  20.  1978.  or  until  the  Zone's 
quota  of  29.000  birds  is  reached,  which- 
ever occurs  first. 

In  Michigan,  in  the: 

<ai  Cotmties  of  Baraga.  Dickinson. 
Delta.  Gogebic.  Houghton.  Iron.  Kewee- 
naw. Marquette.  Menominee  and  On- 
tonagon— the  daily  bag  limit  is  2  Canada 
geese  or  2  white-fronted  geese  or  1  of 
each:  the  possession  limit  is  2  Canada 
and  2  white-fronted  geese. 

'b'  Southeastern  Canada  Goose  Man- 
agement Area — the  Canada  goose  season 
will  open  with  the  duck  season  and  ex- 
tend through  E>ecember  9.  Through  No- 
vember 14.  the  daily  bag  limit  will  be 
1  Canada  goose  or  2  white-fronted  geese 
or  1  of  each:  the  possession  limit  is  1 
Canada  and  2  white-fronted  geese.  From 
November  15  through  December  9,  the 
daily  bag  limit  will  be  2  Canada  geese 
or  2  white-fronted  geese  or  1  of  each; 


the  passession  limit  is  2  Canada  and  2 
white-fronted  geese.  The  Management 
Area  is  encompassed  by  a  boundary  de- 
scribed as  follows:  begiimiing  at  tiie  junc- 
tion of  State  Highway  M-21  and  State 
Highway  M-53  in  Lapeer  County,  then 
south  on  State  Highway  M-53  to  iXf 
junction  with  Interstate  Highv  ay  94. 
then  west  on  Interstate  Highway  94  to  its 
junction  with  Interstate  Highway  75. 
then  south  on  Interstate  Highway  75  to 
its  junction  with  Gilbralter  Road,  then 
west  on  Gibralter  Road  to  Flat  Rock, 
then  west  on  West  Carlton.  Oakville  and 
Waltz  Roads  to  the  junction  with  Raw- 
sonville  Road,  then  nortii  on  Rawscn- 
ville  Road  to  Willow  Road,  ilien  west  on 
Willow  Road  to  U.S.  Highway  23.  then 
south  on  U.S.  Highway  23  to  Stale  High- 
way M-50  in  Dundee,  then  west  on  State 
Highway  M-50  to  State  Highway  M-5J. 
then  south  on  State  Highway  M-52  to 
State  Highway  M-34.  then  vest  on  State 
Highway  M-34  to  U.S.  Highway  127.  then 
north  on  U.S.  Highway  127  to  Interstate 
Highway  69.  then  nortli  and  east  on  In- 
terstate Highway  69  to  State  Highway 
M-21  in  Flint,  then  east  on  State  Higl;- 
way  M-21  to  the  point  of  beginning. 

'c  Remainder  of  the  State — the  daily 
bag  limit  is  1  Canada  goo.se  or  2  white- 
fronted  geese  or  1  of  each:  the  posses- 
sion limit  is  1  Canada  goose  and  2  wliuc- 
fronted  geese. 

In  Ohio,  the  daily  bag  lunit  is  2  Cana- 
da geese  or  2  white-fronted  geese  or  1  of 
each;  the  possession  limit  is  2  Canada 
and  2  white-fronted  geese. 

In  Indiana,  the  daily  bag  limit  is  1 
Canada  goose  or  2  white-fronted  geese  or 
1  of  each,  except  in  Posey  County  where 
the  daily  bag  limit  on  Canada  geese  is  2: 
the  possession  limit  is  2  Canada  and  2 
white-fronted  geese. 

In  Kentucky,  the  daily  bag  limit  is  2 
Canada  geese  or  2  white-fronted  geese  or 

1  of  each;  the  possession  Imiit  ls  4  Can- 
ada geese  and  white-fronted  geese  in  the 
aggregate,  of  which  no  more  than  2  may 
be  white-fronted  geese.  In  tjie  Ballard 
County  Zone,  the  harvest  of  Canada 
geese  is  limited  to  15.000.  ThLS  zone  is 
described  as  follows:  a  bounday  begin- 
ning at  the  northwe.vt  city  limits  of 
WicklifTe  in  Ballard  County  to  the  middle 
of  the  Mississippi  River:  then  north 
along  the  Mississippi  River  to  tlie  low 
water  mark  of  the  Ohio  River  along  the 
Illinois  shore  to  the  Ballard-McCracken 
County  line:  then  along  the  county  line 
south  to  State  Road  358:  then  south 
along  State  Road  358  to  its  junction  with 
U.S.  Highway  60  at  LaCenter;  then 
southwest  along  U.S.  Highway  60  to  the 
northwest  city  limits  of  WicklifTe. 

In  Tennessee,  the  daily  bag  Imiit  l-  1 
Canada  goose  and  the  po.ssession  limit  is 

2  Canada  geese,  except  in  that  portion 
of  the  State  west  of  State  Highway  13, 
where  the  daily  bag  and  ix-  >e.~sion  limits 
are  2  Canada  geese. 

In  Mississippi,  in  the  Sard:-  Reservoir 
Area  (that  area  encompassed  by  Inter- 
state Highway  55  on  the  we.s't.  Suite 
Highway  7  on  the  east.  State  Highwav 
310  on  the  north  and  State  Highway  6 
on  the  south',  the  daily  bag  Imut  is   1 


Canada  goose  and  tlie  possession  limit  Ls 
2  Canada  geese.  In  the  remainder  of  the 
State,  the  season  on  Canada  geese  is 
closed. 

In  Alabama,  Uie  season  is  closed  oil 
all  geeese  in  the  Counties  of  Ciiambers. 
Henry.  Russell  and  Barbour.  EL-e'.\  here 
m  Alabama,  tiie  daily  bag  limit  is  2  Can- 
ada geese  or  2  white-fronted  geese  or  1  of 
each:  the  possession  Imnt  is  4  Canada 
and  wiiite-fronted  geese  in  the  aggre- 
gate. 01  which  no  more  than  2  may  be 
white-froiiied  geese. 

In  Arkansas,  tlie  Canada  goose  season 
vxill  be  concurrent  with,  and  the  same 
length  as.  the  duck  season,  with  a  daily 
bag  liniii  of  1  Canada  goose  and  a  po.s>es- 
sion  limit  of  2  Canada  geese,  except  thnt 
the  Canada  goose  season  is  closed  m  ili.it 
l-ortion  of  the  State  east  of  a  line  de- 
scribed as  follows:  beginning  at  the 
junction  of  State  Highway  1  and  the 
Arkal^s;^s -Missouri  border,  then  south 
along  State  Highway  1  to  Uie  junction  of 
U.S.  Highway  65  at  McGehee,  then  south 
along  US.  Highway  65  to  the  junction 
of  I'.S.  Highway  165,  then  south  along 
U.S.  Hifhway  165  to  the  Arkansas-Loui- 
siana border. 

When  It  has  been  determined  that  the 
quota  of  Canada  geese  allotted  to  Illinois 
and  Wisconsin,  to  the  Swan  Lake  Zone 
of  Missouri,  to  the  Lac  Qui  Parle  Zone  of 
Minnesota,  and  the  Ballard  County  Zone 
of  Kentucky  will  ha\c  been  filled  the 
season  for  taking  Canada  cecse  in  ilie  re- 
spective area  will  be  closed  by  the  Direc- 
tor upon  giving  publi'-  notice  tiirough 
local  information  media  at  least  48  hours 
m  advance  of  the  time  and  date  oi  clos- 
iiitr. 

Geese  uiken  m  IlhnoLs  and  Missouri 
and  in  the  Kentucky  Counties  of  BnUard. 
Hickman.  Fulton,  and  Carlisle  may  not 
be  transi>orted.  shipped,  or  delivered  lor 
tran.sportation  of  shipment  by  common 
carrier,  the  Postal  Senice.  or  by  any  per- 
son except  as  the  personal  baggage  of  tlie 
hunter  taking  the  birds. 

CENTER  FLYWAY 

Seasons  on  ducks  'includmg  mcrt:t:,- 
sersi  and  coots  may  be  selected  between 
October  1.  1977.  and  January  22.  1978. 
inclusive,  in  Central  Flyway  States  and 
portions  of  States. 

The  basic  season  may  include  no  more 
than  55  days  and  bag  limits  on  ducks 
<  including  mergansers  ■ .  singly  or  in  the 
a-^gregate.  are  5  daily  and  10  in  posses- 
sion. The  aggregate  daily  bag  hmi:  on 
ducks  'mcluding  mergansers'  ina\  in- 
clude no  more  than  1  hooded  merganser, 
2  wood  ducks  and  1  female  mallard,  and 
the  possession  limit  may  incflftit-  no  more 
than  2  hooded  mergansers.  4  wood  ducks 
and  2  female  mallards. 

Tlie  daily  bag  and  pos.session  limits  on 
coots  are  15  and  30.  resiiectively 

Tlie  daily  bag  and  pas^session  limits. 
except  in  closed  areas,  may  mci'ide  no 
more  than  1  canvasback  or  1  redhead 
Except  in  closed  areas,  canva-sbai  ks 
count  100  points  each  and  redheads  70 
points  each  under  the  point  system.  Tlie 
areas  closed  to  canvasback  ajid  redhead 
huntmg  are: 
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North  Dakota— that  portion  lying  cast 
of  State  Highway  3.  uicludiiig  all  oi-  por- 
tions of  27  counties. 

South  Dakota — all  of  Marshal  County: 
tiiat  portion  of  Day  County  east  of  State 
Highway  25;  that  portion  of  Codington 
County  south  of  State  Highway  20  and 
west  of  U.S.  Highway  81:  that  portion 
of  Hamlui  County  west  of  US.  Highway 
81;  and  Uiat  portion  of  Kingsbury 
County  ea-st  of  Stat*"  Hif^Mv.vay  23  and 
norUi  of  U.S.  Highway  14. 

Texa.> — the  Counties  of  Brazoria. 
Chamber:>.  Galve.•^ton.  Han  Is.  Jeffei^on. 
and  Oianne 

The  .-.fix-son  i.-^  (■lJ.^cd  on  the  Mexicun 
duck. 

Ati  an  ulternatne  to  convrntional  bag 
and  po.^.^e.s.slon  hinit-s  for  ducks,  point- 
system  regulation.s  may  be  selected  for 
Stales  and  portion.s  of  States  in  tliis  Fly- 
way.  The  point  system  season  length  in 
the  High  Plain.s  Mallard  Management 
Unit  is  83  days  prmided.  that  the  last  23 
days  of  such  season  must  begin  on  or 
after  December  12,  1977.  The  High  Plains 
Unit,  roughly  defined  a.=;  that  portion  of 
the  Ceneral  Flyway  which  lies  west  of 
the  100th  meridian,  shall  be  described  In 
Slate  regulations.  The  season  length  for 
the  Low  Plains  Unit  (thase  portions  of 
North  Dako'ta.  South  Dakota.  Nebraska. 
Kansas.  Oklahoma,  and  Texas  not  in- 
cluded in  the  High  Plains  Mallard  Man- 
agement Unit"  may  not  exceed  55  days. 

The  point  values  for  species  and  sexes 
taken  in  the  Central  Flyway  are  as  fol- 
lows: except  in  closed  areas,  canvasbacks 
count  100  points  eacli;  female  mallards, 
wood  ducks,  redheads  (except  in  closed 
area*.'  and  iiooded  morgan.'^er.^  count  70 
points  each:  blue-winged  teal,  green- 
winged  teal,  cinnamon  t^al,  scaup  pin- 
tails. gadwalLs,  shovelei-s,  and  mergan- 
sers >  except  the  hooded  merganser ' 
count  10  pomts  each:  all  other  species 
and  sexes  of  duck.s  count  20  ix)int.s  each. 
The  daily  bag  limit  is  reached  when  the 
IJoint  value  of  the  last  bird  taken,  when 
added  to  the  sum  of  the  point  values  of 
other  birds  already  taken  durint;  that 
day.  reaches  or  exceeds  100  point^s  The 
possession  limit  Is  the  maximum  number 
of  birds  which  legally  could  have  been 
taken  in  2  days. 

Coots  have  a  pjint  value  of  /.evo.  but 
the  daily  bac  and  pos.>.ps.>ion  limits  are  13 
and  30.  resjjectncly  a.-,  under  conven- 
tional linnls. 

Those  portions  of  Colorado  and  Wyo- 
ming lying  west  of  tlie  Continental  TJi- 
vidc.  that  portion  of  New  Mexico  lying 
west  of  the  Continental  Divide  plus  the 
entire  Jicarilla  Apache  Indian  Reserva- 
tion, and  tliat  portion  of  Montana  which 
includes  the  Counties  of  Hill,  Chouteau. 
Cascade.  Meanher,  and  Park  and  all 
counties  west  thereof,  must  select  open 
seasons  on  waterfowl  and  coots  in  ac- 
cordance with  tiie  tramework  for  the 
Pacific  Flyway 

Between  October  1.  1977.  and  January 
22.  1978.  States  m  this  Flyway  may  select 
goose  seasoris  as  follows: 

(a  •  For  the  Central  Flyway  portions  of 
Montana.  Wyoming  and  Colorado,  States 
may  select  seasons  of  93  days,  with  daily 
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bag  and  possession  limit.s  of  2  and  4 
geese,  respectively. 

(b»  For  the  Central  Flyway  portion  of 
New  Mexico  and  that  portion  of  Texat 
west  of  U.S.  Highway  81,  Slates  may 
select  seasons  of  93  days  witli  a  daily  baf 
limit  of  5  geese  which  may  include  no 
more  than  2  dark  i  Canada  and  while- 
fronted  i  geese  and  a  po.sse.s.^ion  limit  of 
5  geese  which  may  include  no  more  IhaB 
4  dark  geese. 

tci  North  Dakola.  South  Dakota,  Ne* 
braska,   Kansas,   Oklahcmia   and   Texa$ 

1  for  that  portion  east  of  U.S.  HiL;invaf 
81'  may  solect  season.'<  of  86  days  fi>r 
liaht  I  snow  and  blue  •  geese  and  .season* 
of  72  days  for  dark  'Canada  and  white- 
fronted"   geese  subject  to  the  tollowing: 

Seasons  for  light  and  dark  geese  need 
not  be  concurrent. 

The  daily  bag  and  po'of.^.ion  liinitF 
may  not  exceed  5  geese  during  perio<te 
when  such  light  and  dark  goose  seasons; 
may  be  concurrent. 

The  daily  bag  and  posses>ion  limit  nia.v 
include  no  more  than  5  light  gee-^^e. 

The  daily  bag  limii  may  include  no 
more  than  2  dark  geese  and  the  pos.se.'S- 
sion  limit  may  include  no  more  than  4 
dark  geese  subject  to  the  following: 

In  North  Dakota  the  daily  bag  limjt 
may  include  no  more  than  1  Canadti 
goose  and  1  white-frontL>d  goose  or  2 
white-fronted  geese.  The  po.sse.ssion  limit 
may  include  no  more  than  2  Canada  or 

2  white-fronted  geese  or  1  of  each.  Tiie 
season  on  dark  gce^e  may  not  oxtend  be- 
yond November  13,  1977. 

In  South  Dakota,  the  daily  bag  may 
include  no  more  than  1  Canada  goose 
and  1  white-fronted  goose  ar.  :•.  the 
possession  limit  may  include  no  morje 
than  2  Canada  geese  oi-  2  \vhite-front.eti 
geese  or  1  of  each.  The  season  on  dark 
geese  may  not  extend  biyond  Nove:nber 
27.  1977.  in  the  Counties  oi  Buffalo. Brule. 
Campbell.  Charles  Mix,  Corson.  Dewej'. 
Gregory,  Hughes.  Hyde,  lyinan.  Potter. 
Stanley.  Sully  and  Walworth. 

In  Nebraska,  the  season  on  dark  geese 
may  not  extend  beyond  December  18, 
1977.  The  daily  bag  limit  may  include  no 
more  than  1  Canada  goose  and  1  whit«- 
f routed  goose  and  the  possession  Imut 
may  include  no  more  than  2  Canada 
geese  or  2  white-fronted  geese  or  1  of 
each  except  that,  in  that  portion  of  the 
State  wcit  of  U.S.  Highway  183,  prior  to 
November  21.  the  daily  baf.-,  limit  may 
include  no  more  than  2  Canada  geese  and 
the  pos.'  i'  sion  limit  no  more  th..n  4  Can- 
ada geese. 

In  KansL'.s  the  season  on  Canada  and 
•  hitc-fronted  geese  may  not  extend  bf- 
,\ond  December  25.  1977.  The  ciailv  bag 
iimit  may  include  no  more  than  1  Canada 
and  i  white-fronted  goo.se  and  tlie  !>ot-- 
session  limit  may  include  no  more  than 
2  Canada  geese  or  2  white-fronted  ge<^e 
or  1  of  each. 

la  the  Oklahoma  Counti  s  of  Altalf.i 
Bryan.    Johnston,    and 
State  may  select  either 

lai  A  season  of  7: 
bag  limit  of  no  more  than  1  Canada 
goose  and  1  white-fronted  goose,  and  a 
possession  limit  of  no  more  than  2  Caii- 


<^i.Himi  >  (Ji   niuUi,a. 

and    M.ushall,     the 
ler:  I 

72  days  with  a  dally 


iwia  geese  or  2  white-fronted  geese  or  1 

of  ea<^h 

or 

ib>  A  .season  of  53  days  iwithin  the 
72-day  period  selected  for  the  remainder 
of  the  State*  with  a  daily  bag  limit  of 
no  more  than  2  Canada  geese  or  1  Can- 
ada goose  and  1  white-fronted  goose, 
and  a  pos^ossion  limit  of  no  more  th  n\ 
2  Canada  geese  and  2  'vhiie-fronted 
geese  or  1  of  each 

In  the  remaindrr  of  Oklahoma,  the 
daily  bag  limit  may  include  no  more  than 
2  Canada  geese  or  1  Canada  goose  and 
1  wliite-lronted  goo-e  and  the  possession 
limit  no  more  than  2  Canada  geese  or  2 
white-fronted  geese  or   1  of  each. 

In  that  portion  of  Texas  east  of  U.S. 
Highway  81.  the  Slate  may  select  either: 

lai  A  season  of  72  days  with  a  daily 
bag  limit  of  no  more  than  1  Canada 
goase  or  1  white-fronted  goo.se  and  a 
possession  limit  of  no  more  than  2  Can- 
ada geese  or  2  white-fronted  geese  or 
1  of  each. 

or 

lb'  A  season  of  G4  consecutive  d.tjs 
commencing  no  earlier  than  November 
12,  1977,  with  a  daily  bag  limit  of  no  more 
than  1  Canada  and  1  white-fronted 
goose  and  a  possession  limit  of  no  more 
than  2  Canada  geese  or  2  white-fronted 
geese  or  1  of  each. 

In  all  States  in  the  Flyway.  tlie  daily 
bag  and  possession  limits  may  include 
no  more  than  1  Ross'  goose. 

Colorado.  New  Mexico,  Oklahoma, 
Texas,  Montana  and  Wyoming  may  .-.e- 
lect  a  lesser  sandhill  (little  brown"  crarie 
season  with  daily  bag  and  loossession  lim- 
its of  3  and  6  respectively,  within  an  Oc- 
tober 1.  1977-January  31.  1978.  frame- 
work as  follows: 

'a>  '.il  consecutive  ciavs  from  October 
1  through  November  6.  1977.  in  the  Cen- 
ti'al  Flywa\-  portion  of  Colorado  e^ceiit 
th"  San  Luis  Valley  area 

tb'  93  consecuti\e  days  between  Oc- 
tober 22.  1977.  and  Januan,-  31.  1978,  in 
the  New  Mexico  Counties  of  Cha\es, 
Curry.  De  Baca,  Ecldy,  Lea,  Quay,  and 
Roo:  e\eit.  and  in  tliat  portion  of  Texas 
west  of  a  boundary  from  the  Oklahoma 
border  along  U.S.  Highway  287  to  U.S. 
Highway  87  at  Dumas,  along  U.S.  High- 
V  ay  87  1  including  all  of  Howard  and 
Lynn  Counties'  to  US.  Highway  277  at 
San  Aiujolo.  and  alon;:  U.S.  Highway 
277  to  the  International  Toll  Bridge  m 
Del  Rio. 

ic  58  consecuti\e  days  on  or  after 
November  JG.  1977.  in  that  portion  of 
Oklahoma  v.esl  of  U.S.  Highway  81.  and 
in  that  portion  of  Texas  ea.'^t  of  a  bound- 
ary from  the  Oklahoma  border  alcng 
U.S.  Highway  287  to  U.S.  Highway  87 
at  Dumas,  then  along  U.S.  Highway  87 
to  San  Angelo.  and  west  of  a  line  running 
r.orth  from  San  Angelo  along  U.S.  High- 
way 277  to  Abilene,  along  State  Highway 
331  to  Albany,  along  U.S.  Highway  233 
to  Vernon,  and  then  along  U.S.  Highway 
1 83  east  to  the  Oklahoma  border. 

(d"  37  coinsecutive  days  to  open  with 
the  goose  season  in  Phillips  County, 
Montana. 
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fe>  30  consecutive  days  beginning  on 
or  after  October  8.  1977.  in  Platte  and 
Goshen  Counties,  Wyoming. 

All  persons  hunting  sandhill  cranes  in 
the  above  designated  areas  of  the  Cen- 
tral Flyway  must  obtain  and  possess 
valid  Federal  permits  issued  by  the  ap- 
propriate State  conservation  agency  on 
an  equitable  basis  without  charge. 

PACIFIC  FLYWAY 

Between  October  1.  1977,  and  January 
22.  1978.  concurrent  93-day  seasons  on 
ducks,  mergansers,  coots,  and  gallinules 
may  be  selected  in  Pacific  Flyway  States 
and  portions  of  States,  except  the  Co- 
lumbia Basin  Area.  Basic  daily  bag  and 
possession  limits  on  ducks  are  7  and  14, 
respectively. 

No  more  than  2  redheads  or  2  canvas- 
backs  or  1  of  each  may  be  taken  daily 
and  no  more  than  4  singly  or  in  the  ag- 
gregate may  be  possessed. 

The  season  is  closed  on  the  Mexican 
duck. 

The  daily  bag  and  possession  limits  on 
mergansers  are  5  and  10,  respectively, 
of  which  no  more  than  1  daily  and  2  in 
possession  may  be  hooded  mergansers. 

The  daily  bag  and  possession  limits  on 
coots  and  gallinules  are  25  singly  or  in 
the  aggregate. 

For  that  portion  of  California  lying 
south  of  the  Tehachapi  Mountains  and 
west  of  the  Colorado  River  Area  i  as  de- 
scribed in  Title  14  California  Fish  and 
Game  Code,  Section  502  >,  the  State  may 
designate  season  dates  differing  from 
those  in  the  remainder  of  the  State. 

Waterfowl  season  dates  for  Clark  and 
Lincoln  Counties,  in  Nevada  and  the 
Colorado  River  Area  of  California  must 
coincide  with  season  dates  selected  by 
Arizona  for  waterfowl.  Waterfowl  season 
dates  for  the  Tule  Lake  Area  of  Cali- 
fornia must  coincide  with  season  dates 
selected  by  Oregon  for  waterfowl. 

In  the  Columbia  Basin  Area  of  Wash- 
ington, Oregon  and  Idaho,  between  Octo- 
ber 1,  1977.  and  January  22.  1978,  the 
season  lengths  for  ducks,  mergansers. 
coots  and  gallinules  may  be  100  days 
with  all  seasons  to  run  concurrently.  The 
daily  bag  limit  is  7  ducks  and  the  pa'^ses- 
sion  limit  is  14  ducks,  to  include  no  more 
than  2  redheads  or  2  canvasbacks  or  1  of 
each  daily,  and  no  more  tlian  4  singly  or 
in  the  aggregate  in  possession.  The  bag 
limit  on  mergansers  is  5  daily  and  10  in 
possession,  of  which  no  more  than  1  daily 
and  2  in  possession  may  be  hooded  mer- 
gansers. The  daily  bag  and  possession 
limits  on  coots  and  gallinules  are  25 
singly  or  in  the  aggregate. 

Between  October  1.  1977.  and  Janu- 
ary 22.  1978.  93-day  seasons  on  geese 
may  be  selected  in  States  or  portions  of 
States  in  this  Flyway,  except  the  Colum- 
bia Basin  Area.  The  basic  daily  bag  and 
passession  limits  are  6.  provided,  that  the 
daily  bag  limit  includes  no  more  than  3 
snow  geese  and  3  geese  of  the  dark 
species  (Canada  and  white-fronted ^  :  the 
daily  bag  and  possession  limits  are  pro- 
portionately reduced  in  those  areas  where 
special  restrictions  apply  to  Canada 
geese.   In  Washington   and   Idaho,   the 


daily  bag  and  possession  limits  are  3  and 
6  geese,  respectively. 

The  season  is  closed  on  the  Aleutian 
Canriua  goose. 

Threv"!  areas  in  California,  described  as 
follows,  are  restricted  to  the  hunting  of 
Canuia  geese  in  order  to  protect  the 
Aleutian  Canada  goose  for  v.huh  no 
hunting  is  allowed : 

"D  In  the  Counties  of  Del  Norte  and 
Humboldt  there  will  be  no  open  sea.son 
on  Canada  geese  during  liie  1977-78 
waterfowl  hunting  season. 

•  2"  In  the  Sacramento  Valley  in  the 
area  described  as  follows:  beginning  at 
Willows  in  Glenn  County  proceeding 
south  on  Interstate  Highway  5  to  the 
junction  with  Halm  Road  north  of  Ar- 
buckle  in  Colusa  County :  then  easterly 
on  Hahn  Road  and  the  Gnmes-Arbuckle 
Road  to  Grimes  on  the  Sacramento 
River:  then  south  on  tiie  Sacramento 
River  to  the  Tisdale  By-pass:  then  east- 
erly on  the  Tisdale  By-pa.^s  to  where  it 
meets  O'Banion  Road:  then  easterly  on 
0"Banion  Road  to  State  Highway  99: 
then  northerly  on  State  Highway  99  to 
its  junction  with  the  Gridley-Colu.sa 
Highway  in  Gridley  in  Butte  County; 
then  westerly  on  the  Gridley-Colusa 
Highway  to  its  junction  with  the  River 
Road;  then  northerly  on  the  River  Road 
to  the  Princeton  Ferry;  tlien  westerly 
across  the  Sacramento  River  to  State 
Highway  45;  then  northerly  on  State 
Highway  45  to  its  junction  with  State 
Highway  162:  then  continuing  nortlierly 
on  State  Highway  45-162  to  Glenn  :  then 
westerly  on  State  Highway  162  to  tlie 
point  of  beginning  in  Willows,  the  hunt- 
ing season  for  taking  Canada  geese  will 
not  open  until  December  15.  1977.  and 
will  then  continue  to  the  eiid  of  the 
1977-78  waterfowl  hunting  season 

(3)  In  the  San  Joaquin  Valley  m  the 
area  described  as  follows;  beginning  at 
Modesto  in  Stanislaus  County  proceed- 
ing west  on  State  Highway  132  to  the 
junction  of  Interstate  5;  then  south- 
erly on  Interstate  5  to  tlie  junction  of 
State  Highway  152  in  Merced  County; 
then  easterly  on  State  Highway  152  to 
the  junction  of  State  Highway  59:  then 
northerly  on  State  Highway  59  to  the 
junction  of  State  Highway  99  at  Merced: 
then  northerly  and  westerly  to  the  point 
of  beginning;  the  hunting  season  here 
for  taking  Canada  geese  will  clo.'-e  on  No- 
vember 24.  1977,  at  sunset. 

In  the  Washington  Counties  of  .^.tiams. 
Frankhn,  Grant,  Walla  Walla.  Lincoln. 
Douglas.  Yakima.  Benton.  KhcKUat.  and 
Kittitas,  and  in  the  Oregon  Counties  of 
Morrow,  Wasco,  Sherman.  Gilham. 
Umatilla,  Union,  and  Wallowa,  the  goose 
season  must  run  concurrently  with  the 
Columbia  Basin  duck  season  and  the  bag 
limits  for  geese  are  to  be  the  same  a?  in 
the  general  goose  season  in  their  respec- 
tive States. 

In  that  portion  of  Idaho  lying  west  of 
U.S.  Highway  93  (except  Boundary.  Bon- 
ner, Kootenai,  Benewah.  Shoshone, 
Latah,  Nez  Perce,  Lewis,  Clearwater,  and 
Idaho  Counties) ;  in  the  Oregon  Counties 
of  Baker  and  Malheur;  in  that  portion  of 
Montana  and  Wyoming  in   the  Pacific 


Flyway.  the  daily  bag  and  possc^^ion 
limit  is  2  Canada  geese  and  the  season 
on  Canada  geese  may  not  extend  beyond 
January  1,  1977 

In  that  portion  of  Idaho  lying  east  of 
US.  Highwav  93;  in  that  portion  of  Col- 
orado in  the  Pacific  Flyway;  m  Utan 
except  Washington  County,  the  season 
on  Canada  geese  may  be  no  more  than 
72  days  and  mav  not  extend  beyond 
December  18.  1977. 

In  Arizona:  in  that  portion  of  New 
Mexico  m  the  Pacfic  Flway:  m  Clark  and 
Lincoln  Counties.  Nevada:  in  Washing- 
ton County.  Utah:  and  m  the  Tehachapi 
waterfowl  area  of  California,  tiie  season 
on  Canada  geese  may  be  no  more  than  72 
days.  The  daily  bag  and  possession  limit 
IS  2  Car.ada  geese  and  tlie  season  on 
Canada  geese  may  not  extend  be.\ond 
January  1.  1978. 

In  that  portion  of  California  Fi>h  and 
Game  District  22  for  which  California 
select.-^  the  open  season  'that  portion  of 
District  22  lying  outside  the  Colorado 
River  area>.  the  daily  bag  limit  is  1 
Canada  goose  with  2  in  possession  ar-d 
the  sea,son  on  Canade  geese  may  be  no 
more  than  72  davs  and  may  not  extend 
beyond  January  1.  1978. 

In  all  States  in  the  Flway.  tlie  daily 
bag  and  ixi.ssession  limits  may  include 
no  more  than  1  Ross'  goose. 

Between  October  22,  1977,  and  Feb- 
ruary 22,  1978.  States  in  this  Flyway 
may  select  an  open  season  on  black 
brant  of  93  days  with  daily  bag  and  po.-- 
session  lunits  of  4  and  8  brant,  resjjec- 
tively. 

In  Utah.  Nevada  and  Montana,  an 
open  season  for  taking  a  limited  mim- 
ber  of  whistling  swans  may  be  selected 
subject  to  tlie  following  conditions:  la" 
the  season  must  run  concurrently  with 
the  duck  season;  ib"  in  Utah,  no  more 
than  2.500  permits  may  be  issued,  au- 
thorizing each  i)emiittee  to  take  1  wh;.'-- 
tling  swan:  'C"  in  Nevada,  no  more  than 
500  permits  may  be  Issued.  authori7.ing 
each  permittee  to  take  1  whistling  swan 
in  Churchill  County;  id"  in  Montana, 
no  more  than  500  pc-rmits  may  be  issued 
authorising  each  ijermittee  to  lake  1 
whistling  swan  in  Teton  County:  'c 
I^ennits  and  correspondingly  numbered 
metal  locking  .seals  must  be  issued  by  tiie 
appropriate  State  con.servation  ageney 
on  an  equitable  basLs  without  charge. 

Open  seasons  on  common  ' Wilsons" 
r-nipe.  coinciding  with  the  duck  season 
locally  in  effect,  may  be  selected  for 
States  or  iwrtions  of  States  in  this  Fly- 
way. The  daily  bag  and  possession  liniii.s 
are  8  and  16.  respectively. 

SPECI.^L     FALCONRY     SE.VSONS     FRAMEWORKS 

Any  State  that  provides  sjiecial  fal- 
coniw  huntmg  seasons  may  select  ex- 
tended falconry  seasons  for  taking  cer- 
tain migratorj-  games  birds  in  accord- 
ance with  the  following  provisions : 

1.  Seasons  must  fall  within  the  frame- 
work dates  provided  for  selecting  rer^i- 
lar  hunting  seasons  for  the  various 
groups  of  species  (e.g.  October  1-Janu- 
ary  20  for  waterfowl,  etc.". 
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2  Seii»soa  lengths  for  all  permitted 
methods  of  hunting  witiiin  a  given  area 
may  not  exceed  107  days  for  any  species. 

3.  Hawking  hours  to  be  '_•  hour  be- 
fore sunrLse  until  sunset. 

4.  Daily  bag  and  posse.'-sion  limits  for 
waterfowl  >  ducks,  geese,  and  mergan- 
sers" may  not  exceed  2  and  4  birds,  re- 
,s|}ectively,  singly  or  in  tlie  aggregate. 

5.  Daily  bag  and  po.^se.ssion  limits  for 
certain  other  species  'coot'^.  gallinules, 
rails,  .sr.ipe.  woodcock,  doves  and  pigeons 
only  I  may  not  exceed  4  and  8  birds,  re- 
.spectively,  singly  or  in  the  aggregate. 

6.  States  offering  extended  seasons 
shall  evaluate  and  report  to  the  Service 
the  results  of  each  falconry  hunting  sea- 
son 'regular  and  extended  '  each  year. 


Hunting  by  falconry  duiing  regular 
migratory  gair.e  bird  seasons  is  permitted 
in  accordance  witli  applicable  regula- 
tions. 

State-s  .selecting  extended  falconr>'  sea- 
sons must  inform  tlie  Service  of  seasons 
and  other  rcgulatior.s  and  publish  said 
regulation.^. 

NoTn-^-Tlie  Ser\  i 'e  ha.->  de:ermined  that 
this  docviment  does  not  contain  a  major  pro- 
P' >al  requirint;  preparation  of  an  Economic 


Iinpi^cr    Statement    tinder 
11949  and  OMB  Circular  A- 


Execnti\  e 
107. 


Order 


Dat.-d    .\ugu.-,t  10.  1977. 

Keith   M.  St  hkeiner, 

Acting  Director, 
U.S.  Fish  and  Wildlitc  Service. 

(FR  Do- 77   2J47L'  Fi'.'-ti   8    li    77  8    15  a:n  | 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  cr  prcpcsed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  oeltbations  ot  authority  filing  of  petitions  a.id  applicat  cs 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  sect  en. 


CIVIL  AERONAUTICS   BOARD 

[Docket  31031;  Order  77  8-31] 

KLM   ROYAL   DUTCH   AIRLINES 

Reduced  Specific  Commodity  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  9th  day  of  August.  1977. 

By  tariffs  filed  June  17.  1977,  and  ef- 
fective July  17,  1977,  KLM  Royal  Duu?h 
AirUnes  (KLM)  reduced  the  minimum 
weight  requirement  for  specific  com- 
modities shipped  loose  under  14  com- 
modity descriptions  from  10.000  kilo- 
grams to  1.000  kilograms.'  At  the  99  cents 
per  kilogram  level  formerly  applicable 
only  to  tlie  10,000  kilogram  shipments, 
the  1.000  kdogram  rates  are  available 
from  New  York  to  Amsterdam  and  are 
justified  by  KLM  as  necessarv-  in  order 
to  serve  a  larger  segmcn'  of  the  cargo 
market. 

In  a  complaint  requesting  suspension 
and  investigation  of  the  specific  com- 
modity rates  (SCR's>,  Seaboard  World 
Airlines,  Inc.  <Seaboard"i  maintains  that 
the  rates  contravene  two  Board  policies 
which  require  justification  of  the  mini- 
mum weight  reduction  on  the  basis  of 
demonstrable  cost  savings  and  admonish 
the  carriers  to  rely  less  upon  SCR's  to 
move  their  transatlantic  cargo  traffic- 
Furthermore.  Seaboard  contends  that 
the  rates  are  clearly  uneconomic,  dilu- 
tionary.  anticompetitive,  and  predatory. 
The  carrier  argues  that  the  99  cents  per 
kilogram  level,  which  wa.s  reluctantly 
approved  by  the  Board  in  Order 
76-12-98  as  part  of  an  lATA  North  At- 
lantic rat€s  package,'  was  based  on  tlie 
demonstrated  cost  savings  of  moving 
large-sized  10.000  kilogram  shipments 
and  is  patently  uneconomic  for  1.000 
kilogram  shipments:  and  that  the  rat«s 
produce  a  yield  per  revenue  ton  mile 
(RTM)  of  only  24.7  cents,  almost  20  per- 
cent below  the  average  U.S.  carrier  RTM 
cost  as  submitted  in  their  justification 


'  Air  Tariffs  Corporation.  Ac-ent.  C..'\.B  No. 
50.  3rd  Revised  Patre  280.  The  specific  com- 
modity descriptions  involved  are  tliose  for 
Itenis  9701  tlixout,h  9714  inclusive  and  arc 
set   forth  eUewhere  in   tlie  above  tariff. 

•  Seaboard  also  suggests  the  rates  be  re- 
jected for  technical  reasons  inasmuch  a.-;  each 
KLM  specilic  commodity  description  In- 
cludes a  number  of  si^-parate.  btit  related, 
commodities,  for  which  rates  for  1.000  kilo- 
grams are  published  elsewhere  in  the  tariff. 
Seaboard  states  that  KLM's  filing  %'iolates 
section  221.60  of  the  Boards  Economic  Reg- 
tUations  prohibiting  publication  of  duplicate 
rates.  However,  we  do  not  find  that  this  is 
a  basis  for  rejection  of  KLMs  tarifls  in  this 
instance. 

'C.A.B.  26095,  R  1  tlirough  R-12.  Dccket 
27573. 


m  support  of  the  recent  lATA  Nortii  At- 
lantic rates  package.  Seaboard  asserts 
that,  aside  from  a  stattnient  tJiat  tJie 
rates  would  attract  small  shippers,  KLM 
has  made  i.o  showing  to  v.hai  extent  the 
rates  would  generate  more  tratiic  and 
revenue.  Rather.  Seabo.trd  bclicve.s  the 
rates  will  spread  to  other  destination.?  m 
Europe,  a'--  other  carriers  match  lor  com- 
petitive reasoris,  witli  rt.^uluint  whole- 
sale revenue  dilution,  and  estunates  tliat 
its  own  potential  dilution  will  be  over 
$3.9  million  based  upon  Uie  earners 
1976  traffic  and  revenue  experience.  In 
addition,  mindful  of  rctcr.i  Presidential 
statements  on  suspension  of  interna- 
tional fare  and  rate  reductions.  Sea- 
board argues  that  there  are  compelling 
circumstances  at  hand  which  require 
suspension  of  the  rau-s;  the  stiig^eruig 
operating  looses,  estimated  at  S15  mil- 
lion in  1976.  sustained  by  ti'.e  tiirec 
U.S. -flag  carriers  m  tlieir  tnuis- 
atlantic  freighter  oi>erations  winch 
clearly  demonstrate  that  continuwi  US  - 
flag  freighter  operations  m  the  area  are 
in  jeopardy.  Finally.  Seaboard  suggests 
KLM's  rates  have  anticomix'titive  and 
predatory  effects  on  all-cargo  operations 
inasmuch  as  KLM.  m  addition  to  en- 
joying the  usual  can'o  pricing  advar.- 
t<age  of  being  able  to  carry  freight  m  the 
bellies  of  passenger  aircraft,  can  carry 
large  volumes  of  carco  on  the  mam 
decks  of  .=;ome  of  its  pas.senper  aircraft 
as  well.  Thus,  in  effect.  KLM  is  able  to 
cross-subsidize  its  hmn«i  and  generally 
unprofitable  freighter  oixrations  v.ith 
high  yield  passenger  traffic. 

Upon  full  consideration  of  tl:e  tariff 
fihng.  the  complaint,  and  all  other  rele- 
vant matters,  the  Board  has  concluded 
that  facts  sufficient  to  v.arraiit  investi- 
gation or  suspension  of  the  rates  have 
not  been  presented  and.  accordincly.  !i:e 
complaint  will  be  dismissed. 

Examination  of  the  most  recent  data 
indicates  that  during  th.e  first  quarter 
of  1977,  S<=aboard's  sclieduled  service 
freight  traffic  produced  an  average  vield 
of  23.62  cent.^  per  RTM.  1.C6  cents  below 
the  24.7  cents  per  RTM  produced  by 
KLM's  specific  commodity  rate.  Data  for 
the  same  quarter  indicate  that  Seaboard 
incurred  a  cost  per  available  ton  mile 
lATMt  of  19.75  cents.  4.93  cents  below 
tiie  expected  yield  from  tlie  rate.*  Tlius, 
the  KLM  rate  produces  a  yield  that  is 
above  Seaboard's  ov,-n  first  quarter  1977 


•Although  the  qtiartcrly  ATM  co^t  figure 
includes  costs  attribuialjie  to  Seaboard  s 
transatlantic  charter  operatior.s  as  weK  as  ita 
schedule  transatlantic  carjo  service.^,  we 
note  Seaboard  has  argtied  that  cargo  charter 
flights  are  actually  more  costly  to  cpt.'ate 
than  are  scheduled  cargo  flit;^ts. 


average  yield  and  unit  ATM  costs.  Ex- 
tension of  the  rate  to  a  larger  segment 
of  the  cargo  market  should  result  in 
L-L-neration  of  added  traffic.  Accordingly, 
tlie  comi:ia:iit  will  be  disnu-sscd. 

Accordingly,  it  is  ordered.  Tina  11:0 
complaint  of  Seaboard  World  Airlines. 
Inc.  in  DcH-ket  SlO'^l  be  dismissed. 

This  order  will  be  jnibhshed  m  the 
FirrFKAL  RLCisTrr.. 

By  liie  Civil  Aeronautics  Boaid.'' 

F/iYLi IS  T,  K.^vlOP. 

i>eL  rctury. 

l?-RDoc77    2.149C  F:nd  S    .;    77  6    45  ami 


;ix--rkct  3: -.68; 
Mcculloch  international  airlines, 

ET   AL. 

Ass  gnment  of   Proceeding 

In  \hc-  matter  of  McCulloch  Interna- 
tional .•\irhncs.  Holiday  Travel  &  Tours. 
Elhon  Tours.  Inc  :  E^'Fc-^RCE^^F^•T 
PROCEEDING 

This  proceeding  is  hereby  a--,^ned  to 
Administrative  Law  J.idge  Janet  D. 
Saxon.  Future  commtinications  should 
be  addressed  to  Judge  Saxon  . 

Dated  at  W.i.-;nngion.  DC,  Augu.-t  8, 
1077. 

Hfnry  M.  S\\  itk.^v. 
Ai  'ing  Ch:c'  Admi'';iytratire 

La:r  Judge. 
iFP.  Dix-77  :M488Fr.cu8   12-77  6, 45  am] 


[  Do.  kc!    ..•'j7-;4  ' 

J.    M.    RODGERS   CO.,    INC. 
Applications;    Proposed   Approval 

Apj.'hcation  oi  J,  M  Rcdgc:>  Cc  Inc., 
for  international  a;r  freigiu  furvvarder 
authonry;  Application  of  J.  M.  Rodgers 
Co..  Inc  .  for  disclaimer  oi  jurisdiction  or 
approval  of  an  acquisition  of  a.s.sets  pur- 
suant to  section  408  of  the  Federal  .'Avia- 
tion .^(  t  of  l\'oR  as  amended.  Docket 
30744. 

Notice  1.^  l-.ereby  gn.en,  pursuant  to  tiie 
statutory  requirements  of  section  4li8  b» 
of  tlie  Federal  Avianon  .^ct  of  1958,  as 
amen.ded.  tiiat  tiie  undersigned  intends 
to  i.ssue  the  attached  order  under  dele- 
gated authority.  Interested  persons  are 
hereby  afforded  a  period  of  fifteen  days 
from  the  date  of  this  notice  within  w-hich 
to  file  comments  or  request  a  hearing 
with  respect  to  the  action  proposed  In 
the  order. 


'  All  Members  concurred  except  Vice  Chair- 
man OMella  who  did  not  participate. 
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Dated  at  Washington,  D.C.,  August  10, 
1977. 

James  A.  Saltsman, 
Acting  Director.  Bureau 
of  Operating  Rights. 

Issued  under  delegated  authority. 

OuorR  Granting  Approval 

J.  M.  Rodgers  Co..  Inc  (Rodgers)  requests 
a  disclaimer  of  Jurisdiction  or.  alternatively, 
approval  without  a  hearing  pur.suant  to  sec- 
tion 408  of  the  Federal  Aviation  Act  of  1958. 
aa  amended  ( the  Acil .  with  re.spect  to  its  ac- 
quisition of  a  portion  of  the  assets  of  P.I.E. 
Air  Freight  Forwarding.  Inc.  (P.I.E.).  a  cur- 
rently authorized  domestic  and  international 
air  freight  forwarder. 

Rodgers.  an  Independent  ocean  freight  for- 
warder and  a:i  applicant  for  International  air 
freight  forwarding  authority,  has  purchased 
the  offices,  facilities,  goodwill  and  the  services 
•of  P.I.E.  at  J  P.K.  International  Airport  in 
New  York  City. 

In  support  of  the  application,  the  appli- 
cant contends  that  the  acquisition  took  place 
when  Rodgers  wa.s  neither  an  air  carrier,  a 
person  controlling  an  air  carrier,  a  common 
carrier '  nor  a  person  engaged  In  any  other 
phase  of  aeronautics;  that  the  assets  acquired 
are  not  a  substantial  part  of  the  properties  of 
P.I.E.  since  the  operations  at  J. P.K.  produced 
only  6.5  percent  of  Its  shipments,  7.5  percent 
of  the  weight  of  its  shipments,  and  5.3  per- 
cent of  Its  consolidations  even  though  they 
amount  to  11.33  percent  of  P.I.E. 's  total 
as,sets.  Til©  applicant  further  contends  that 
the  acquisition  will  not  create  a  monopoly 
or  monopolies  and  thereby  restrain  competi- 
tion or  Jeopardize  another  air  carrier  not  a 
party  to  the  purchase  agreement.  Tlie  appli- 
cant also  contends  that  If  the  Board  finds 
that  the  acquisition  is  subject  t.o  section  408 
of  the  Act.  that  It  should,  nevertheless,  find 
that  the  acquisition  does  not  affect  the  con- 
trol of  an  air  carrier  directly  engaged  In  the 
opertion  of  aircraft  in  air  tran.sportatlon.  and 
that  the  public  Interest  does  not  require  a 
hearing. 

No  Ci>mments  f  r  requests  for  a  hearing 
have  been  received. 

Upon  consideration  of  the  foregoing.  It  Is 
concluded  that  upon  receipt  of  air  freight 
forwarder  authoritv.  Rodu'crs  will  be  a  non- 
cert  iticati'd  air  carrier:  that  PIP'  is  a  non- 
certificatod  air  carrier:  and  that  Rod;_'ers'  ac- 
quisition of  11  33  percent  of  PI  E  s  assets  is 
subject  to  section  408(a)  i2l  of  the  Act.  How- 
ever. It  ts  further  concluded  that  die  trans- 
action will  not  affect  the  control  of  an  air 
carrier  directly  engaged  in  the  operation  of 
aircraft  directly  engaged  In  air  transporta- 
tion, will  not  tend  to  restrain  competition. 
and  does  not  result  In  creating  a  monopoly. 
Furthermore,  no  person  disclos.iig  a  substan- 
tial interest  in  the  proceeding  is  currently  re- 
questin:;  a  hearing,  and  it  is  concluded  that 
the  public  interest  docs  not  require  a 
hearnii; 

The  iran.saetlon  for  wl.uli  the  approval  is 
sought  1.-.  similar  t-i  other.s  whi^h  have  been 
authorized  by  the  Board  and  does  not  ratse 
any  new  substantive  Issues."  Accordingly,  it  is 
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concluded  that  the  above-described  sale! 
transaction  is  not  adverse  to  the  public  ln« 
terest  or  otherwise  in  violation  of  the  Act. 

Pursuant  to  authority  duly  delegated  by 
the  Board  In  the  Board's  Regulations,  14  CFB 
385.3  and  385.13.  it  Is  found  that  the  fore- 
going transaction  should  be  approved  under 
sectlcMi  406(b)  of  the  Act,  without  a  hearing, 
pursuant  to  the  third  proviso  thereof,  and 
that  to  the  extent  not  granted  herein,  the  ap- 
plication should  be  dlsmi.=.sed. 

Accordingly  it  Is  ordered  that:  1.  The  sub- 
ject acquisition  of  a  substantial  portion  of 
the  a.^sets  of  P.I.E.  Air  FrelL;lit  Forwarding. 
Inc.  by  J.  M.  Rodgers  Co.,  Inc  .  be  approved 
pursu.int  to  the  third  proviso  of  section  4Q$ 
(b)  of  the  Act;  and 

2.  Except  to  the  extent  not  snerificalli^ 
granted  herein,  the  application  ( in  Docket 
30744  I  be  dismissed. 

Jurisdiction  in  this  proceeding  is  retained 
for  the  purpose  of  amending  or  revoking  the 
approval  granted  herein,  with  or  without  » 
hearing,  as  the  public  Interest  may  require. 

Persons  entitled  to  petition  the  Board  for 
review  or  this  order  pursuant  to  the  Board's 
regulations,  14  CFR  385.50.  may  file  such  pe- 
titions within  10  days  of  the  date  of  service 
of  this  Older. 

This  order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upion  the  expiration  of  the  above  period  un- 
less within  such  period  a  petition  for  review 
thereof  Is  filed  or  the  Board  gives  notice  that 
it  will  revelew  this  order  on  its  own  motioa. 

James  A.  Saltsman, 
Acting  Director.  Bureau 
of  Operating  Rights. 

[FR  Doc.77-23489  Piled  8-12  77.8.45  am] 


»In  International  Airfreight  Forwarder  In- 
vestigation (27  CAB  658,661  (1958))  It  was 
held  that  maritime  forwarders  are  not  com- 
mon carriers. 

-Notice  of  intent  to  dispose  of  ihi-  appli- 
cation without  a  hearing  has  been  published 
in  the  Federal  Register,  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to 
the  Attorney  General  not  later  than  the  day 
following  the  date  of  such  publication,  both 
In  accordance  with  the  requirements  of  sec- 
tion 408(b)  of  the  Act. 

'See  Interlude  Intematlonal  Corporation. 
Order  69-11-106.  November  24,  1969. 


(Docket  31161;  Order  77-8  32] 

TRANS  WORLD  AIRLINES,   INC. 

Transatlantic  Specific  Commodity 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  offices  in  Washington.  D.C 
on  the  9th  day  of  August.  1977. 

By  tariff  revisions  '  scheduled  to  be- 
come effective  August  12.  1977.  Trans 
World  Airlines.  Inc.  fTWA',  proposes  to 
establish  sE>ecific  commodity  container 
rates  consisting  of  flat  charges  on  essen- 
tial oils  (Item  1716 >.  aromatic  sub- 
stances (Item  6053) ,  and  di.sposnble  plas- 
tic lighters  (Item  9617)  from  Paris  to 
New  York;  on  cotton  fabrics  dtem  2120' 
and  books  and  or  magazines  i  Item  7109" 
from  Milan  and  Rome  to  New  York;  and 
on  cigarette  paper  (Item  7024 »  from 
Barcelona  and  Madrid  to  New  York,  dpi 
a  per-container  basis,  the  proposed 
charges  are  about  5  percent  above  cur- 
rently applicable  general  commodity 
container  minimum  charges  and  are 
subject  to  an  e.xpirj-  date  of  April  15. 
1978.  The  proposed  rates  are  similar  to 
those  previously  proposed  by  TWA  from 
London  to  New  York,  which  became  ef- 
fective on  May  15,  1977. 

A  complaint  requesting  suspension  and 
investigation  of  these  rates  has  been 
filed  by  Seaboard  World  Airlines,  Inc. 
(Seaboard>.  Seaboard  asserts  that  these 
rates  are  well  below  either  TWA's  or 


Seaboard's  revenue  ton-mile  (RTM) 
costs  and  are  therefore  predatory  since 
Seaboard,  vmlike  TWA.  cannot  shift  the 
costs  of  its  cargo  operations  to  other  seg- 
ments of  its  business.  In  addition.  Sea- 
board states  that  TWA's  generation 
claims  for  the  rat«s  are  wildly  specula- 
tive; that  in  support  of  its  generation 
estimates,  TWA  has  not  even  provided 
the  Board  with  comparative  shipping 
rate  data;  that  tlie  burden  of  demonstra- 
ting any  rate's  economic  character  is  on 
its  proponent;  and  that  TWA's  failure  to 
produce  preliminarj-  results  of  the  sim- 
ilar London-New  York  rates  in  supixirt 
of  the  instant  proposal  is  practically  an 
admission  of  the  uneconomic  nature  of 
such  rates.  Finally,  Seaboard  questions 
TWA's  "need"  to  fill  unused  westboimd 
B-747  belly  capacity,  since  TWA  has  in- 
creased such  capacity  over  last  summer  s 
levels.  According  to  Seaboard,  the  re- 
dundant capacity  is  the  direct  result  of 
an  increase  in  TWA  B-747  service,  par- 
ticularly between  Milan  and  New  York, 
and.  hence,  the  problem  is  of  TWA's 
own  making. 

In  support  of  its  filing  and  in  answer 
to  the  complaint,  TWA  states  that  the 
instant  proposal  is  essentially  the  same 
as  the  London-New  York  proposal  which 
the  Board  declined  to  suspend  ';  that  the 
proposed  commodity  descriptions  are  de- 
signed to  generate  new  traffic  by  air 
while  minimizing  diversion,  and  Sea- 
board has  made  no  specific  allegation  of 
diversion;  that  TWA's  generation  esti- 
mates can  not  be  viewed  as  extravagant 
since  they  represent  less  than  one  addi- 
tional container  per  day;  and  that  TWA 
cannot  produce  data  on  the  London-New 
York  rates  because  implementation  of 
those  rates  await.s  United  Kingdom  gov- 
ernment approval.  TWA  also  asserts 
that  a  proper  test  of  the  rates'  economic 
character  is  not  whether  revenues  meet 
fully  allocated  operating  costs,  but 
whether  there  is  a  meaningful  contribu- 
tion to  capacity  costs,  particularly  since 
the  proposed  rates  are  promotional  and 
desit;ned  to  fill  otherwise  unused  capac- 
ity. In  this  regard.  TWA  maintains  that 
the  proposed  rates  would  recover  fully 
allocated  ground  handUng  costs  while: 
making  a  substantial  contribution  to 
capacity  costs  and  that,  since  TWA's 
added  B-747  tran.satlantic  capacity  is 
"at  least  partially"  attributable  to  pas- 
senger scheduling,  the  carrier  should  not 
be  prevented  from  implementing  rates 
designed  to  make  the  additional  belly 
capacity  productive. 

Upon  full  consideration  of  the  tariff 
filing,  the  carrier's  justification,  the  com- 
plaint, the  answer,  and  all  other  relevant 
matters,  tlie  Board  has  decided  to  dis- 
mLss  the  complaint  and  permit  the  filing 
to  become  effective. 

Tlie  proposal  has,  according  to  TWA, 
the  potential  of  attracting  new  traffic  to 
air  while  minimizing  dilution  of  current 
revenues.  In  this  resF>ect,  it  is  significant 
that  Seaboard  has  not  alleged  that  the 


» Revl.slons  to  Tariff  CAB  No.  314  issued  ty 
Trans  World  Airlines,  Inc. 


•Order  77^  154   (April  29,  1977),  Dockets 
30648  and  30653. 
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proposed  rates  will  cause  diversion  from 
existing  traffic,  but  instead  has  focused 
attention  on  TWA's  estimates  of  genera- 
tion. TWA  has  submitted  data  indicating 
that  the  proposed  rates  would  be  well 
above  the  noncapacity  costs  asscxiiated 
with  handling  such  traffic  and  would 
make  a  contribution  to  the  capacity  costs 
which  TWA  will  incur  in  any  event.  The 
extent  to  which  these  rates  will  con- 
tribute to  capacity  costs  will,  of  course, 
be  dependent  on  Uie  rates'  generative 
capability. 

Information  on  file  with  the  Board 
indicates  that  during  the  first  quarter 
of  1977.  TWA's  westbound  tonnage  was 
only  76  percent  of  eastbound  tonnage. 
Furthermore,  the  carriers  total  trans- 
atlantic tonnage  during  this  period  rep- 
resented a  19.7-percent  decline  from  the 
first  quarter  of  1976,  whereas  TWA's 
transatlantic  passenger  traffic  increased 
8.7  percent  over  these  periods.  Hence,  it 
appears  reasonable  to  view  TWA's  capac- 
ity increases  as  being  largely  responsive 
to  passenger  demand.  Inasmuch  as  the 
proposed  rates  wiU  exceed  noncapacity 
costs  and  thus  have  the  potential  of  im- 
proving the  financial  position  of  the  car- 
rier by  generating  new  revenues  to  air 
transport  and  of  utilizing  otherwise  un- 
used westbound  capacity,  we  will  permit 
them  to  become  effective. 

Accordingly,  it  is  ordered  that:  Tlie 
complaint  of  Seaboard  World  Airlines, 
Inc.,  in  Docket  31161  is  dismissed. 

This  order  wiU  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board." 

Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc.77-23491  Filed  8-12-77;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

UNIVERSITY  OF  MIAMI,   ET  AL. 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

Tlie  following  are  notices  of  tlie  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  Section 
6(c)  of  the  EducaticHial,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651;  80  Stat.  897).  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
is  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director,  Special  Im- 
port Programs  Division,  Office  of  Import 
Programs,  Washington,  D.C.  20230,  with- 
in 20  calendar  days  after  the  date  on 
which  this  notice  of  application  is  pub- 
lished in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  (15  CFR  20V  prescribe  the 
requirements  apphcable  to  comments. 


» All  Members  concurred  except  Vice  Chair- 
man O'Mella  who  did  not  participate. 


A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce.  Washington. 
D.C. 20230. 

Docket  Number:  77-00275.  Applicant; 
University  of  Miami.  Scliool  of  Medicine. 
P.O.  Box  520875.  Miami.  Fla.  33152.  .\ru- 
cle:  Flow  Cytophotometer.  Model  ICP  21. 
Marufacturer:  PH"YV\'E  A.G..  West  (Ger- 
many. Intended  use  of  article:  The  arti- 
cle is  intended  to  be  u.^ed  for  tlie  ririd 
mca.5urcmcnt  of  cytoph\sical  and  bio- 
medical parameters  of  sii.ple  celL-^  by  flow 
c\ tophotometnc  techniques.  A  variety 
of  cells  will  be  analyzed  by  this  meUiod- 
ology  including  mouse  primar>'  and 
metastatic  tumor,  mou.'^e  asriie.<;  tumor, 
and  human  neoplastic  cell";.  Normal 
lymphoid  cell  populations  will  aUo  be 
studied.  The  objectives  of  these  studies 
are  to  measure  stati.-;tically  significant 
changes  in  tumor  cell  populations  at 
various  times  after  innoculation  and 
anal>'ze  quantitative  antigenic  differ- 
ences in  cell  membranes  of  various 
lymphoid  cell  populations.  Application 
received  by  Commissioner  of  Custom.-: 
July  20.  1977. 

Docket  Niunber:  77-00292.  Applicant: 
University  of  Wisconsin-Or-hkosh.  De- 
partment of  Physics  and  .\stronomv. 
Oshkosh.  Wis.  54901.  Article:  Plug- 
in  Unit  for  CPS-II  Pulsed  NMR 
Si->ecirometer.  Manufacturer:  Spin  Lock 
Ltd.,  Canada.  Ditended  iL-^e  of  ar- 
ticle. The  article  will  be  used  in 
a  CPS-II  pulsed  nuclear  magnetic 
resonance  spectrometer  for  the  study 
of  slow  (<100MHz)  molecular  motion 
in  biopolymer-water  .systems,  tissues, 
viscous  Uquids  and  liquid  cr\stals, 
and  hydrogen -Iwnded  and  otiior  non- 
metallic  solids.  The  plue-m  unit,  for  op- 
eration at  36  MHz.  is  required  for  solids 
and  other  samples  where  the  signal-to- 
noL<=e  ratio  is  relatively  poor  and  or  the 
nuclear  resonance  Ls  broad,  resulting  in 
a  short-lived  (30^  sec  or  lessi  nuclear 
free  induction  decay.  In  all  ca.-^cs  to  be 
studied  nuclear  relaxation  times  will  be 
measured  to  determine  the  nature  of  low 
frequency  motion  of  molecular  groups 
in  the  material.  This  article  will  also  be 
used  for  educational  punooses  in  the  fol- 
lowing physics  courses: 

82-319     Intermediate  Laboratory  II 
82-519     Graduate  L.Tbcra'rrv 
82-401  and  405     Independent  Study 
82-792     Research  Techniques  in  Phvsics 
82-7i'5     Thesis 

Application  received  by  Commissioner 
of  Customs:  July  6,  1977. 

Docket  Number:  77-00298.  Applicant; 
Naval  Medical  Research  Institute,  Be- 
thesda,  Md.  20014.  Article:  Electron  Mi- 
croscope. Model  JEM-IOOCV  (Standard 
Side  Entry  Type^  and  accessories.  Man- 
ufacturer: JEOL  Ltd..  Japan.  Intended 
use  of  article;  The  article  is  intended  to 
be  used  for  studies  of  bloligical  speci- 
mens including  bacteria,  viruses,  para- 
sites, fungi,  and  other  microorganisms. 
Some  of  the  phenomena  to  be  investi- 
gated will  include : 

a.  Infectious  disea.?e — ultrastructural 
evaluation  of  the  biological  properties  of 


the  cell  membrane  of  rickett^iae:  ultra- 
structural  evaluation  of  septic  shock  due 
to  Psevdovjonas  aeruginosa. 

b.  Study  of  the  effects  of  in  i-iro  host 
immune  response  on  migrating  adult 
schistosomes,  particularly  alterations  m 
surface  membranes. 

c.  Study  of  the  membrane  turncer 
rates  of  schi.'-toscines  to  gam  information 
on  shedding  of  surface  antigens  and 
membrane  repair. 

d.  Ultrastructural  localization  of  spo- 
rc.'oue  antJ£-e:.s  v.  ;th  inimunocyt«xhenii- 
c.nl  markers. 

e.  Localization  and  immunochemical 
study  of  exoerythrocyiic  stage  antijiens 
and  their  comparison  to  sporozoite  an- 
tigens. 

f.  Immunological  studies  in  travana 
care  research. 

g.  Ultrastructural  evaluatit^i  of 
changes  in  hyiJerbaric  medicine  research. 

Application  received  by  Commissioner 
of  Customs:  July  11.  1977. 

Docket  Number:  77-00299.  Applicant: 
Baylor  College  of  Medicine.  Desn.  of 
Oto.'-hinolaryngoloty  &  Communic;uive 
Science.  Baylor  College  of  Meditine.  6501 
Fannin  Street.  Houston.  Tex  77030  Ar- 
ticle: Electron  Microscope  Model  JEM- 
lOOCX  and  accessories.  Manufacturer: 
JEOL  Ltd  .  Japan.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  u.>-ed  to 
study  the  ultrafine  structure  of  normal, 
pathological  and  expermientally  treated 
cells  and  tissue  of  the  inner  ear  and 
related  "adjacent'  structures.  In  addi- 
tion to  tho.se.  the  study  will  include  the 
otologically  related  neural  ti.ssues  thus 
auditory  and  vestibular  phcnon.ena  not 
only  m  normal  status  but  in  disea^^ed 
an(3  or  experimental  conditions,  can  be 
analytically  studied.  The  article  will  also 
be  used  for  luture  biological,  para-medi- 
cal  iiieurosciencei  graduate  students 
teaching.  In  addition,  any  resident  phy- 
sician lor  research  trainee'  who  pur- 
sues oto-neurological  researches  will 
have  access  to  utilizing  the  scope  Appli- 
cation received  by  Commissioner  ol  Cus- 
toms   July  12,  1977. 

Docket  Niunlx'r:  77-00301.  A;  jili- 
cant:  Methodist  Hospital.  1265  Union 
Avenue.  Memphis.  Tenn.,  38104  Article: 
Electron  Microscope.  Model  EM  201  and 
Accessories.  Manulacturer:  Philips  Elec- 
tronics Instruments  NVD.  The  Nether- 
lands InU'iided  use  of  article:  The  arti- 
cle is  intended  to  be  iLsed  for  studies  of 
human  pathological  tissues  or  sjXKrunens 
derived  from  human  material,  such  as 
fluids.  tLssue  cultures,  and  viral  or  bac- 
terial cultures  isolated  from  human 
sources  with  particular  emphasis  on  tu- 
mors and  immunological  diseases. 

Experiments  will  be  conducted  witli 
the  following  ob.tectivec-: 

1 1 '  To  determine  the  e.xact  classifica- 
tion or  diagnosis  in  tumors  where  light 
micicsfopic  study  ls  uiadequate  and  ap- 
l>ly  information  to  selection  and  evalua- 
tion of  Llierapy. 

i2i  To  determine  causative  agcnLs  in 
various  infectious  diseases  for  purposes 
of  diagnosis  and  treatment, 

<3'  To  establish  diagnosis  in  meta- 
bolic disorders  as  basis  for  treatment  as 
well  as  genetic  counseling  for  jiarents 
and  or  jiatients.  and 
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(4)  Identification  of  immune  com- 
plexes or  other  evidence  of  immunologi- 
cally induced  diseases  for  diagnostic 
and  treatment  purposes. 

The  article  will  also  be  used  as  an  in- 
tegral part  of  the  residency  program  in 
Pathology  to  provide  training  essential 
to  patliology  residents  for  pathology 
board  certification  and  use  of  technique 
that  has  become  standard  of  practice  in 
some  areas. 

Application  received  by  commissioner 
of  customs:  July  14.  1977. 

Docket  Number:  77-00302.  Applicant: 
Marquette  University,  Wehr  Life  Science 
Building.  530  N.  15th  Street.  Milwaukee, 
Wis.  53233.  Article:  M86  Combined  Scan- 
ning Microinterferomcter  and  Microden- 
"sitometer.  Manufacturer:  Vickers  In- 
sti-umentxS.  Inc..  United  Kingdom.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  the  measurement 
of  amounts  of  DNA  and  proteins  in  in- 
dividual cells  in  order  to  gain  quantita- 
tive data  on  the  behavior  of  genetic  ma- 
terial during  the  growth  and  differentia- 
tion of  fish  oocytes,  insect  embryos,  and 
two  kinds  of  unicellular  organisms.  Ped- 
iastrum  and  Oxytricha.  The  instrument 
will  also  be  used  to  measure  DNA 
amounts  in  Fculixen-stained  blood  cell 
nuclei  from  uni.-^exual  and  bi.sexual 
fishes  of  the  cenns  Poccilia  i  molly  fi.^h- 
es>  in  order  to  identify  the  diploid  and 
triploid  forms  that  compri-'^e  a  breeding 
complex  in  nature  with  the  bisexual 
Mexican  molly  fish.  The  role  of  poly- 
ploidy in  speciation  and  evolution  is  a 
prime  focus  of  studies  on  these  fish.  Ad- 
ditional studies  will  be  made  to  develop 
cytochemical  methods  for  sex  identifica- 
tion of  juvenile  birds  that  lack  obvious 
sexual  dimorphism,  for  example,  endan- 
gered species  such  as  the  Wliooping 
crane  or  Puerto  Rican  parrot. 

In  addition,  the  article  will  be  used  in 
the  course:  Biology  295,  Introduction  to 
Cytophotometry  and  Biology  137  Experi- 
mental Cell  Biology  to  provide  a  basic 
understanding  of  quantitative  cytochem- 
istry and  its  application  to  both  basic 
and  applied  biomedical  research.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: July  14.  1977. 

Docket  Number:  77-00303.  Applicant: 
University  of  Chi-asjo.  5801  South  Ellis 
Avenue.  Chicago,  ill.  60G37.  Article:  Ul- 
tramicrotome.  Model  LKB  8800A  and 
Acce.ssories.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of  ar- 
ticle: Tlie  article  is  intended  to  be  used 
for  studies  of  the  ultrastructure  of  cellu- 
lar and  subcellular  membranes  in  heart 
muscle  cells  under  conditions  of  interest 
for  the  understanding  and  treatment  of 
heart  di.sease.  Various  forms  of  heart 
disease  will  be  produced  in  rats  and  rab- 
bits who.se  hearts  will  subsequently  be 
examined  by  electron  micro.scopy.  The 
article  will  also  be  used  in  the  course, 
"Pharmacological  and  Physiological  Sci- 
ences 401,'"  which  trains  graduate  stu- 
dents working  for  their  Ph.D.  in  the  ul- 
trastructural  anlysis  of  heart  muscle. 
Application  received  by  Commissioner  of 
Customs:  July  14,  1977. 
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Docket  Number:  77-00304.  Applicant: 
National  Institutes  of  Health,  NINCD3. 
Medical  Nuerology  Branch.  Bldg.  10, 
Room  10D20,  Bethesda,  Md.  20014.  Ar- 
ticle: Electron  Microscope.  Model  EM 
lOA  and  Accessories.  Manufacturer: 
Carl  Zeiss,  West  Germany.  Intended  u.se 
of  article:  The  article  is  intended  to  be 
used  for  studies  of  human  muscle  biop- 
sies the  objective  of  which  is  to  delineate 
the  diagnosis  and  ultimate  cause  of  hu- 
man neuromuscular  diseases.  In  addi- 
tion, the  article  will  be  used  in  training 
approximately  6  physician-investigatons 
each  year  in  the  newest  ultraslructure 
research  of  human  neuromuscular  dis- 
eases. Application  received  by  Commi.s- 
sioner  of  Customs:  July  14.  1977. 

Docket  Number:  77-00305.  Applicant: 
Peter  Bent  Brigham  Hospital,  Depart- 
ment of  Pathology,  721  Huntington  Ave- 
nue. Boston,  Mass.  02115.  Article:  Elec- 
tron Microscope.  Model  JEM-IOOS. 
Manufacturer:  JEOL  Ltd..  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  tlie  study  of  ultra- 
structure  of  biological  ti.ssues.  including 
kidney  tumor  and  muscle  bioijsies  for 
diagnostic  punwses.  The  experiments  to 
be  conducted  will  involve  pathogenesis 
of  renal  and  vascular  diseases  with  the 
obiective  of  obtaining  perfection  of  these 
techniques  so  new  information  related 
to  renal  and  vascular  diseases,  timiors 
and  muscle  diseases  can  be  investigated. 
Tlie  article  will  be  used  for  instruction  of 
residents  and  fellows  in  ultras  true  tu  re 
technique.  Application  received  by  Com- 
i.^sioner  of  Customs:  July  18.  1977. 

Docket  Number:  77-00306.  Applicant: 
New  York  State  Department  of  Health. 
Division  of  Laboratories  and  Research. 
Empire  State  Plaza,  Albany.  N.Y.  12201. 
Article:  Ultramicrotome.  Model  LKB 
8800A  and  Accessories.  Manufacturer: 
LKB  Produkter  AB.  Sweden.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  cutting  alternate  thin  and 
thick  sections  of  tumor  tissues  and  othtr 
pathological  tissues  which  will  be  investi- 
gated to  aid  diagnosis,  typing  and  grad- 
ing of  disea.se  states.  The  article  will  also 
be  used  as  part  of  a  trainmg  program 
for  predoctoral  and  postdoctoral  fellows 
(collaborative  programs  with  Rennslaer 
Polytechnic  Institute  and  Albany  Medi- 
cal College".  The  training  pro-aram  adds 
advanced  ultrastructural  analysis  train- 
ing to  the  training  of  medical  studenus 
and  research  scientists.  Application  re- 
ceived by  Commissioner  of  CusionLs: 
Julv  19.  1977. 

Docket  Number:  77-00307.  Applicant: 
University  of  Wisconsin.  750  University 
Avenue.  Madison.  Wis.  53706.  Article: 
Ultramicrotome.  Model  LKB  8800A  ard 
Accessories.  Manufacturer:  LKB  Pro- 
dukter AB,  Sweden.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used  for 
sectioning  mammalian  cells  and  micro- 
bial specimens  of  var>-ing  density  and 
fragility.  Investigations  will  include  ul- 
trastructural studies  on  normal  and  can- 
cerous animal  tissues,  developmental 
studies  on  microbial  systems,  cyto  and 
histochemical   studies    on    enzyme    and 


subcellular  organelle  localization  in 
cells  and  tissues,  membrane  interactions 
of  various  cell  types,  and  subcellular 
changes  in  cells  induced  by  changes  in 
their  biochemical  and  physical  environ- 
ments. The  objective  pursued  in  the 
course  of  these  investigations  is  to  under- 
stand the  distributions  of  protein  in  cell 
surfaces  and  the  mechanisms  by  which 
hormones  function  in  their  interaction 
with  the  cell  surface.  Graduate  students 
and  postdoctoral  fellows  will  learn  the 
techniques  of  ultrastructure  and  cyto- 
chemistry through  their  research  use. 
Api^lication  received  by  Commissioner  of 
Customs:  July  19.  1977. 

Docket  Number:   77-00308.  Applicant: 
University   of   Nebraska.   Lincoln.   Nebr. 
68588.     Article:     THR-1500     1.5     Meter 
Double  Pass  Czerny -Turner  Monochro- 
mator.       Manufacturer:       Jobin-Yvon, 
France.  Intended  use  of  article:  The  arti- 
cle is  intended  to  be  vised  in  the  develop- 
ment of  a  stress  modulation  spectroscopy 
specifically    adapted    for    the    study    of 
molecular  crystals.  Several  problems  will 
be  surveyed  to  demonstrate  the  capabil- 
ities of  the  method.  These  will  involve 
experiments    to    determine    the    critical 
points  in  the  joint  densities  of  states  for 
the  fir:  t  singlet  systems  of  napthalene, 
anthracene  and  tetracene.  Dye  crystals 
having    ver>-    strong    coupling    will    be 
studied   with    the   goal   of   locating   the 
critical  points  in  the  metallically  reflect- 
ing resion.  Piczomodulated  luminescence 
studies  will  be   made  to  determine  the 
effect  of  strain  upon  the  migration  and 
lifetime  of  triplet  excitons.  in  order  to 
prove   the   nature   of  lattice   relaxation 
proces.ses.  The  effect  of  strain  on  the 
fluorescence    polarization   ratio   will   be 
determined   for  both  piezoemission  and 
piezoaction    spectra.    To    a.scertain    the 
effect  of  stress  upon  So  and  Sn  the  piezo- 
emission   and    Kramers-Kronig    trans- 
formed piezoreflection  spectra  will  be  ob- 
tained   and    compared.    Study    on    the 
interact* on  of  strain  with  surface  exciton 
states    will    be    initiated.    The    emission 
studies  also  will  be  used  to  determine  the 
effect  of  strain  on  defect  emission  and 
excimer  emission.  Known  piezochromic 
and    triboluminescent    systems    will    be 
studied  in  an  effort  to  locate  the  micro- 
scopic origin  of  these  effects  and  to  ob- 
tain more  quantitative  data.  Application 
of  uniaxial  modulated  stress  to  a  cubic 
inorganic  cr>-stal  in  order  to  make  assign- 
ment  of   electronic   states   by   breaking 
degeneracies    will    also    be    undertaken. 
The  dependence  of  the  spectra  of  hydro- 
gen-bonded crystals  upon  stress  modula- 
tion wiUalso  be  studied.  Application  re- 
ceived   by    Commissioner    of    Customs: 
Julv  20,  1977. 

Docket  Number:  77-00309.  Applicant: 
Edgewater  Hospital.  5700  North  Ashland 
Avenue:  Chicaco.  111.  60660.  Article: 
Ultramicrotome,  Model  LKB  2128-010 
and  Accessories.  Manufacturer:  LKB 
Produkter  AB.  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
to  cut  ultrathin  sections  from  materials 
of  biopsies  collected  by  the  surgeons  in 
the   institution.   The  biopsies   are   from 
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various  organs  such  as  lymph  nodes, 
lung,  eye,  uterus,  kidney,  liver,  bone 
marrow,  and  blood.  Morphological  ex- 
amination of  the  various  malignant  and 
benign  tumors  and  other  pathologic 
lesions  in  humans  will  be  conducted  to 
help  in  the  diagnosis  of  various  diseases. 
The  electron  microscopic  study  of  vari- 
ous human  organs  will  contribute  to  the 
education  of  the  medical  staff,  residents 
and  medical  students.  Apphcation  re- 
ceived by  Commissioner  of  Customs: 
July  20, 1977. 

(Catalog  of  Federal  Domestic  As.^i^t.^ince  Pro- 
gram No.    11.105.   Importation  of   Duty-Free 

Educational  and  Scientific  Materials.! 

Richard  M.  Seppa. 
Director.  Special  Import 

Programs  Division. 

I  PR  Doc  77-23463  Filed  8-12-77:8:45  ami 


NORTHWESTERN    UNIVERSITY,   ET  AL. 

Application  for  Duty-Free  Entry  of 
Scientific  Articles;  Correction 

In  The  Notice  of  Application  for  Duty- 
Free  Entry  of  Scientific  Articles  appear- 
ing at  page  27273  in  the  Federal  Regis- 
ter of  Friday,  May  27,  1977,  the  next  to 
the  last  sentence  vmder  Docket  Number : 
77-00222  (Jacksonville  Children's  Mu- 
seum) should  read  as  follows: 

In  addition,  the  article  will  be  used  for 
teaching  purposes  in  chemical  engineer- 
ing courses. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials  ) 

Richard  M.  Seppa. 
Director.  Special  Import 

Programs  Division. 

|FR  Doc  77  23462  Filed  8-12-77.8:45  ai;il 


National  Bureau  of  Standards 

ADVISORY  COMMITTEE   FOR 
INTERNATIONAL   LEGAL   METROLOGY 

Open  Meeting 

The  Advisory  Committee  for  Interna- 
tional Legal  Metrology  will  meet  from 
9:00  a.m.  to  5:00  p.m.  on  Tuesday.  Sep- 
tember 13,  1977,  and  from  9:00  a.m.  to 
5:00  p.m.  on  Wednesday,  September  14. 
1977.  The  meeting  will  be  held  in  Lecture 
Room  1107,  Radio  Building.  National  Bu- 
reau of  Standards.  Boulder,  Colo. 

The  Committee  was  established  in 
March.  1974  '39  FR  6136,  2-19-74 ».  and 
renewed  in  March.  1976  i41  FR  12915, 
3-29-76 1 .  to  advise  the  Department 
through  the  Director.  National  Bureau 
of  Standards  «NBSi.  on  technical  and 
policy  matters  relating  to  NBS's  a-^signed 
general  responsibilities  for  the  develop- 
ment of  U.S.  positions  on  technical  issues 
arising  in  the  International  Organization 
of  Legal  Metrology  (OIML>.  The  Com- 
mittee consists  of  approximately  40 
members  selected  to  ensure  balanced 
representation  among  government,  pro- 
fessional metrologists.  national  stand- 
ards bodies,  and  industry  and  trade  as- 
sociations. 


The  Committee  meeting  is  a  prelude 
to  United  States  participation  m  the 
OIML  Presidential  Council  Meeiine 
scheduled  for  September  27-29.  1977.  m 
Paris.  France.  The  agenda  for  the  .Ad- 
visory Committee  meeting  m  Boulder. 
Colo.,  will  include  the  following  discus- 
sion items: 

(1)  Planning  for  the  Sixtii  In-.ern.tTional 
Conference  of  Legal  Metrology,  tentatively 
scheduled   in   Washington.   DC    m    1980: 

(2)  Problem.s  of  quorum  and  votuit;  pro- 
cedures at  meetings  of  the  OIML  Interna- 
tional Conference  and  International  Com- 
mittee: 

(3l  Improvement  in  the  preseiu.\;ion  of 
OIMLs    financial    documents; 

,4)  US  policy  for  private  iiidustry  par- 
ticipation in  OIML  technical  aiid  plenary 
meotlnizs: 

(5)  US  proposals  for  technical  revision 
of  OIML  International  Recommendation.s 
No.  1-19; 

(6)  U.S.  proposals  ivr  amendments  to 
certain  OIML  working  procedures  lor  Pilot 
and  Reportng  Secretariats; 

(7)  USSR  proposal  for  the  development  of 
a  new  program  in  OIML  dealinj;  with  the 
teaching  of  legal  metrology: 

(8)  OIML  proposal  for  initiation  of  inter- 
national intercomparisons  of  primary  stand- 
ards in  selected  fields  ile.  mass,  tempera- 
ture, pressure* ;  and. 

i9)  Establishing  US  Technical  Advisory 
Groups  for  important  OIML  fei^creianats  not 
administered  by  the  U.S. 

The  meeting  will  be  oixn  to  jaiblic  ob- 
servation: and  a  period  will  be  set  aside 
for  oral  comments  or  questions  by  the 
public  which  do  not  exceed  ten  minutes 
each.  More  extensive  questions  or  com- 
ments should  be  submitted  in  writing 
before  September  1.  Other  public  state- 
ments regarding  committee  affairs  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  Approximately  20  seats 
will  be  available  for  the  public  on  a  first- 
come  first-served  basis. 

Copies  of  the  minutes  will  be  available 
on  request  30  days  after  the  meeting. 

Inquiries  may  be  addressed  to  tlie 
Committee  Control  OlTicer.  Mr.  David 
Edgerly,  Office  of  International  Stand- 
ards, National  Bureau  of  Standards. 
Washington,  D.C.  20234.  telephone:  301- 
921-3662. 

Dated:  August  9.  1977, 

Ernest  Ambler. 
Acting  Director. 
National  Burccu  oj  Standards. 

IFRDoc  77-20422  Filed  8-12-77,8  -i-  ami 


National   Oceanic  and  Atmospheric 
Administration 

REGIONAL   FISHERY   MANAGEMENT 
COUNCIL  CHAIRMEN 

Meeting 

The  Director,  National  Marine  FLsher- 
ies  Service  (NMFS'  will  meet  with  the 
Chairman  of  each  of  the  eight  Regional 
Fishery-  Management  CoimciLs  created 
under  the  Fishery  Conservation  and 
Management  Act  of  1976  iPub.  L.  94- 
265  >.  This  meeting  will  be  held  in  the 
VIP  Room  of  the  Rode  way  Inn.  7101  NE. 


82d  Avenue.  Portland  Oreg  .  on  Septem- 
ber 14-15.  1977.  On  September  14.  tlie 
meeting  is  scheduled  to  begin  at  10;00 
a  m  .  and  recess  at  5  00  p  m.  On  Septem- 
ber 15,  the  meeting  is  scheduled  to  com- 
mence at  8:00  a.m.  and  adjourn  at  11 .00 
a.m.  The  participants  at  this  meeting 
will  discuss: 

1.  NMF^  budgeiKii;  reqtilrcnieii:&  and 
f.inoing  policies  relating  to  Councils 

2  Definition  of  Couiu  il  research  require- 
ments and  pciieii'ia:  sources  or  procedures  for 
uccontplishment. 

3.  Definition  of  fishery  development  oppor- 
tunities and  procedure.-  for  coordination  of 
implementation  between  NMFS  adniimstra- 
tive  p^>licy  and  Council  Fisuery  Management 
Plans  I  FMPs  i . 

4.  Design  and  review  requlremeut.s.  for 
Fishery  M.magomenl  P!:^ns  (FMP.si 

5  Fisheries  ir.aiuigement  In  torntoial  wa- 
ters and  its  relation  to  Fishery  Management 
Plans  (PMPs) . 

C  Ccvincll  role  In  regulation  of  foreign 
fishing,  eg.  status  of  Preliminary  Manage- 
ment Plans  (PMI>si.  fee  schedule  U'78  ailo- 
canond.  enforcement  problems 

7.  luier-Councll  and  CounciI-NMF6  com- 
iiitinicatioti. 

8  National  workshops  as  a  me.ms  cj  re- 
-  living  issues. 

a.  Definition  of  optimum  yie'.d 

b.  Concept  of  limited  entry 
9.  Other  appropriate  Issues. 

This  meeting  will  be  open  to  tlic  pub- 
lic on  a  fii-  t  come-first  serve  basis  Seat- 
ing will  be  available  for  approximately 
30  members  of  the  public.  Public  par- 
ticipation will  be  ix-nnitted  to  the  extent 
time  permits. 

D:Hod:  Augu-t  10,  1977. 

WiNFRED    H.    MeIBOHM. 

ActiTig  Deputy  Director. 
XationcU  Marine  Fisheries  Service. 

;FR  Doc  77-23445  Filed  »-12-77,8;45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  729   5] 

AIR   QUALITY 

Recommended  Policy  on  Control  of  Volatile 
Organic  Compounds 

Correction 

In  FR  Doo.  77-19385  api;eanng  ni  ilie 
issue  of  Friday.  July  8.  1977  on  page 
35314. 

On  page  35315  in  the  1st  column,  un- 
der the  heading  "Discussion",  the  2nd 
paragraph,  the  9th  and  10th  line,  the 
word,  "substiiuton"  siiould  read,  "sub- 
stitution". 

In  the  2nd  cohunn.  paragrapli  '  1.  ', 
the  13th  line,  the  word  "new"  should 
read  "now". 

In  the  3rd  column,  paragraph  "6".  tlie 
small  type,  the  1st  line  should  read : 
•  •  • 
•    •    •  selective   regulation   of   CFM   u&w 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

RADIO  TECHNICAL  COMMISSION   FOR 
MARINE   SERVICES 

Meetings 

In  accordance  with  Public  Law  92- 
463.  Federal  Advisory  Committee  Act," 
the  schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
iRTCM'    meetings  i^  a»s  follows: 

Special    Comimttee    No     70    'MiniMuur.    Pcr- 
formunee         Sliiudard^         (MPS  I — M;iriiic 
Loian  C  Receiving  Kciuipmeut" 
Notice  of  7th  MeeiMit; 

Thursday.  September  1.  1977— in  .i  iii  lAll- 
dav  meeting;) 

Coiilerente  Koom  (.-second  il(.K)rt.  US  Coitst 
Guard  Marine  Inspection  Ollu?.  Battery 
Park  Building.  Battery  Park  M  S.int!i 
Feiry.  New  York,  New  York. 

'reiluiiL;il  SpecN  Wiirkin^:  Groui)— Full-d;iy 
Meetiiii,'.  Augst  ;!1.  10.00  am  .Same  loca- 
lioii  as  Septeinboi-  1  ineoting 

Agenda 

1.  Call  to  Order;  Chuunian'.-.  Report 

2.  Confirmation  of  Secretary;  Adop- 
tion of  Agenda. 

3.  Acceptance  of  SC-70  Summ.try 
Record.'^. 

4.  Reports  on  Work  A>;>ignments. 

.T.  Approval  of  Receiver  Spccificatior.'-. 

6.  Other  Busine.ss. 

7.  Establishment  of  po.s.sible  mectini; 
date. 

Captain  Alfred  E  Flore.  Ch.urtojiii.  SC  70, 
US.  Merchant  Mivriae  AcHClemy,  Kuu;.> 
Point.  New  York  11021.  Phouf.  i  jIG)  -132- 
82lW 

To  comply  with  the  adv.u-fo  i-iotnc 
requirements  of  Public  Law  92-463.  a 
comparatively  long  Interval  of  time  oc- 
curs between  publication  of  this  notice 
and  the  actual  meeting.  Consequently, 
there  is  no  absolute  certainty  that  the 
listed  meeting  room  will  be  available  on 
the  day  of  the  meeting.  Those  plannin;:; 
to  attend  the  me-eting  should  report  to 
the  room  listed  in  the  notice.  If  a  room 
substitution  has  been  mndc.  the  new 
meeting  room  location  will  be  po,->ted  at 
the  room  li.stcd  in  this  notice. 

Agendas,  working  papers,  and  other 
appropriate  documentiition  for  the  meet- 
ing is  available  at  that  mectiii','.  Tho.'^e 
desiring  more  specific  inrcrmation  may 
contact  either  the  designated  Chairman 
or  the  RTCM  Secretariat.  (Phone  i202i 
632-6490) 

Tlie  RTCM  has  acted  us  a  coorduuitor 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Problems  are 
studied  by  Special  Committees  and  the 
final  report  is  approved  by  the  RTCM 
Executive  Committee.  All  RTCM  meet- 
ings are  open  to  the  public.  Written 
statements  ars  preferred  but  by  previ- 
ous arrangement,  oral  presentiitions  will 
be  permitted  within  time  and  space  lim- 
itations. 

Federal  Communications 

Commission. 
Vincent  J.  Mollins. 

Secretary. 

|FR  Doc  77  23460  Filed  8-12  77.8  45  am] 


NOTICES 

FEDERAL   ENERGY 
ADMINISTRATION 

ISSUANCE  OF  DECISIONS  AND  ORDERS 
BY  THE  OFFICE  OF  EXCEPTIONS  AND 
APPEALS 

V/eek  of  June  13  Through  June  17,  1977 

Notice  is  hereby  given  that  during  tlije 
'.'ork  of  June  13  through  June  17,  1977. 
the  Decisions  and  Orders  sununarizetl 
below  were  issued  w  ith  respect  to  Appeal^ 
and  Applications  ffir  Exception  or  othesr 
relief  filed  with  the  Olfice  of  Exceptioivi 
and  Appeals  of  tiic  Federal  Energy  Ad- 
ministration. The  follov.int:  suniinarj.- 
also  contains  a  list  of  submissions  v.  hicfi 
wore  dismissed  by  the  OiTuc  of  Excep- 
tions and  Appp.^.Is  and  the  Ik<  .js  for  tlie 
di.:.nii::-sal. 

.'\tTEAl.S 

Central  Ihhylit  Unit.  CamphcU.  H'i/o  ,   FEA 
1029.Crude  Oil 

The  workin<:  in; -rf^-t  O'  nrrs  of  the  Cti - 
tral  HiUght  Unit  filed  aii  Appeal  of  a  D« - 
c.<;lou  and  Order  is'=iipcl  to  ihe  firm  by  tie 
FE.\  on  October  8.  197t>  Crritra!  Hilxglit 
Unit.  4  FEA  Par,  8:f.l:38  (Ot'>!)or  8,  1SJ76  . 
In  the  October  8  Defision  the  FE.A  prrante  1 
an  exception  which  permitted  the  firm  13 
ch.nrce  upper  tier  ceilmi;  prices  for  a  poitloi 
of  the  crude  oil  which  it  would  produce 
from  the  Central  Hiliotht  Unit  In  it'.  Appen  I. 
Ctutral  Hili{;ht  contended  thaf  the  level  (f 
relief  calculated  in  the  prev loirs  Doii,sion  us  ,s 
erroneous  becau.se  $730,000  of  the  inves'  - 
inent  cost  for  new  subnieisii)le  punip.=!  h.i  1 
been  excluded,  the  level  of  crude  oil  produ(  - 
lion  anticipated  from  a  fuel  couvcr.^ion  pro  - 
ect  had  been  overestimated,  and  the  level  (i 
crude  oil  production  from  the  Unit  withoi  t 
nny  additional  enhanced  recovery  acllvl;i(  a 
hud  al.-so  been  overestimated.  Central  HiUsi  t 
contended  that  the  level  of  exception  rcli(  f 
-siiould  be  increased  to  correct  for  the  e.Te!  t 
of  there  errors.  Central  Hilif:ht  also  asserle  i 
lliat  it  wa-s  technically  uniible  to  comply  wit  li 
tlie  requirement  of  the  October  8  Order  thi  t 
it  identify  the  incremenia!  tntaiitiTy  of  cruc  e 
li!  whicii  woxild  be  produced  as  a  rt.->uU  if 
a  p.?lymer  waten'.oc.d  pr.'U'.  t  o::  tlie  Unit 
In  c  nsirierinc;  the  Ccntr..l  Hiliizht  Appcrl, 
the  FB^A  concluded  th.it  ndjustn\ents  to  Me 
prcvio'.i  ;  level  of  ex.'option  relief  .^hou'.d  1  f 
made  to  correct  for  the  facrual  errors  v,  hie  \\ 
were  found  in  the  October  8  Decision  Ho«  - 
ever,  the  FE.\  found  tliat  a^,  a  r-\-uU  of  the,  e 
adjustments  and  Ccntr.il  Hilii'ht'T  delay  :n 
initiating;  the  enhanced  recovery  Investme;  it 
pro[;ram  the  firm',s  investment  progra  n 
would  riot  be  able  to  achieve  thel5  percci  it 
iiiteviuil  rate  of  return  conion'.pialed  in  tj  e 
October  8  Decision  even  if  100  percent  if 
the  increnieiital  crude  oil  produced  for  tie 
l)cnefit  of  the  workinfc  iuiorest  owners  w  is 
peiniitted  to  be  .sold  at  exempt  m^irket  pri  e 
levels,  Hov. ever,  in  order  to  ensure  that  tl  e 
FE.\  rerrul.itory  reqiiuenieul.-;  would  not  ope  •- 
ate  as  an  Impediment  to  Cer.tral  Hiliplir.> 
undertaking  of  the  invertinent  project,  tl  e 
FE;\  cranted  the  firm  exception  relief  o 
perrr,it  the  sale  of  100  percent  of  the  i:  i- 
cremental  crude  oil  produi-ed  a,>  a  rest;  It 
of  the  investment  program  at  market  pncds 
However,  since  the  exception  rehet  approved 
for  the  firm  was  ba^ed  on  estimated  produc- 
tion and  cost  data,  the  FE.\  stated  that  fur- 
ther reviews  of  the  matter  would  1m;  cor- 
ducted  and  the  level  of  exception  relief 
would  be  adjusted  based  on  actual  data  In 
order  to  permit  the  firm  to  ob lain  a  15  per- 
cent Internal  rate  of  return  oq  its  iaveat- 
ment    if   a  sufficient    quantity   of  crude   q\\ 


was  produced.  Tlie  FEA  aWo  siniplmed  the 
reportinp  requirements  specified  in  the  Oc- 
tober 8  Decision,  The  Central  Hilight  Ap- 
pe.il  \vfU)  therefore  t;i anted. 


Gulf    Oil    Corp. 
Crude  Oil 


Tulsa.    OK!a        F.XA-!:60, 


Gulf  Oil  Corp  app"a!oi  from  a  D.-cisioii 
and  Order  in  which  the  FE.\  tlenied  the 
firm's  request  for  exception  relief  from  the 
provisions  of  10  CFR,  Part  212,  Subpart  D. 
Gul/  Oil  Corp..  5  FKA  Par,  SS  Obd  (March  4. 
1977).  The  Appeal,  if  granted,  would  have 
resulted  in  tlie  rescission  of  fhe  previous  Or- 
der and  the  i^,suance  of  an  orcler  perniitiins; 
Gulf  to  sell  an  additional  amount  of  crude 
oil  at  upper  tier  ceiling  prices.  This  amount 
of  crude  uil  would  be  equal  to  the  amount 
of  the  cunuilative  deticiency  v^iiich  accrued 
on  five  oITshore  leases  in  Gulfs  South  Tim- 
balier  Block  Field  in  Louisiana  as  a  result  of 
a  pipeline  break  in  February  1976,  In  co:isiU- 
ering  Gulf's  Appeal,  tlie  FEA  noted  that  Gulf 
was.  in  es,sence,  reque.^ting  that  the  FE,A 
modify  the  cumulative  deficiency  rule 
through  the  exceptions  process  so  tliat  it 
would  not  be  applicable  to  any  force  majeure 
.situation.  The  FEA  observed  that  such  a 
request  involved  a  broad  issue  as  to  the 
mast  desirable  means  of  attaining  national 
energy  policy  objectives  and  wriild  be  more 
appropriately  resolved  in  a  rulemaking  pro- 
ceeding. Since  Guli  failed  to  challenge  t!ie 
Excision's  underlying  factual  deterniinaiion 
that  the  linn  had  a  sufficient  economic 
incentive  to  repair  the  pipeline  and  to  con- 
tinue oil  production  from  the  South  Tnu- 
balier  Block  Field  even  in  the  absence  of 
exception  relief,  the  FEA  found  that  it  had 
not  shown  that  the  March  4  deni.vl  of  ex- 
ception relief  was  erroneous  Cf  Union  Oil  Co. 
cf  California.  4  FE.^  Par,  83,039  (August  6. 
1976) ;  aft'd  4  FEA  Par,  80,592  (December  l.S. 
1976) .  Accordingly,  Gulf's  Appeal  was  denied. 

P.frolanc.    Inc.:    Long   Brack.    Calif.:    FXA- 
117.1:  RcfincO  Petroleum  ProdiiCfi 

Pctrolane.  Inc..  filed  an  Appeal  from  a 
Decision  and  Order  which  the  FEA  issued 
on  September  24.  197G,  Class  Exception — 
lictroactire  Application  of  the  Separate  In- 
rrntorie^i  Amenclvient.  4  FEA  Par.  83,099 
(Septeniber  24.  197G),  In  the  September  24 
Order,  the  FE.'V  concluded  that  retroactive 
exception  relief  was  not  warranted  on  a  cla--.s 
ba.sis  for  all  resellers  of  petroleum  product,? 
which  had  calculated  their  co?t  o;  product 
ill  Inventory  by  utilising  separate  inventory 
computations  prior  to  May  1.  1976.  Petro- 
lane's  Appeal,  if  granted  would  have  resulted 
m  the  issuance  of  an  order  declaring  that 
the  FEA  Price  Regul.ilions  permitted  re- 
'elleri  to  utilize  separate  inventory  computa- 
tinns  prior  to  May  1.  1976  In  considering 
the  Appeal,  the  FE.\  initially  observed  tliat 
the  argument  which  Petrolane  advanced  in 
jr>s  Apjieal — viz  .  that  the  regulations  prior 
to  May  1.  197G,  were  so  ambiguous  as  to  per- 
mit the  use  of  sep. irate  inventory  coinputa- 
t'ori'? — had  been  discussed  at  length  and  re- 
jected 11'.  the  September  24  Decision  In  this 
regard,  the  FE,\  reaftirmed  its  earlier  findirig 
that  several  elements  of  the  FE.^^  Pri.c  ROi/u- 
lations  had  indicated  that  firm-wide  inven- 
tory computations  were  required,  Tiie  FE.^ 
also  found  that  contrary  to  Petioiaue's  con- 
tention, none  of  the  Rulings  or  Deer-ions 
cited  by  the  firm  in  its  Appeal  had  permitted 
the  use  of  separate  inventory  computations 
The  FEA  pointed  out  that  the  firm- wide  in- 
ventory rule  was  one  of  the  principal  means 
which  has  been  used  to  assure  that  regional 
price  anomalies  are  not  ex-perienced  dis- 
proportionately by  a  small  number  of  a  firm's 
customers.  The  FEA  further  found  that 
Petrolane  liad  failed  to  substantiate  Us  argu- 
ment that   the   use  of  firm-wide  inventory 
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cost  calculations  by  large  multi-region  pro- 
pane marketers  would  have  resulted  in  price 
reductions  whlcli  would  have  undermine^ 
the  competitive  structure  of  the  propane 
marketing  industry.  It  was  also  noted  that 
even  if  firm-wide  computations  had  resulted 
in  some  instances  In  significant  price  reduc- 
tions, those  instances  would  not  In  and  of 
themselves  demonstrate  that  the  firm-wide 
inventory  coet  requirement  was  inconsistent 
with  FEA's  statutory  objectives.  Finally,  the 
FEA  determined  that  contrary  to  the  firms 
contentions.  Petrolane  had  not  received  ad- 
vice from  FEA  officials  that  the  regulations 
permitted  It  to  use  separate  inventory  com- 
putations. Based  on  these  considerations,  th.e 
FEA  denied  the  Petrolane  Appeal. 

Rock    Island    Refining    Corp.:    Indianapolis. 
Ind.:  FEA-11S3:  Crude  Oil 

Rock  Islanu  Refining  Corp,  (Rock  Island) 
filed  an  Appeal  from  a  Decision  and  Order 
which  the  FEA  Issued  to  it  on  December  15. 
1976.  Rock  Island  Re/.  Corp.,  4  FEA  Par. 
83.255  (December  15.  1976),  The  December  15 
Decision  denied  an  Application  for  Exception 
from  the  provisions  of  10  CFR  211,67  In  which 
Rock  Island  had  requested  that  exception 
relief  previously  granted  to  the  firm  by  the 
FEA  be  extended  for  an  additional  period 
of  time.  The  Appeal.  If  granted,  would  result 
In  the  rescission  of  the  December  15.  1976. 
Order  and  the  issuance  of  a  new  Decision  and 
Order  granting  exception  relief  to  Rock  Is- 
land. In  considering  Rock  Island's  Appeal, 
the  FEA  rejected  the  firm's  contention  that 
it  be  permitted  to  adjust  the  historical 
profitability  which  Rock  Island  had  previ- 
ously reported  to  the  FEA  to  be  utilized  in 
evaluating  the  impact  of  the  Entitlements 
Program  on  the  firm.  In  considering  the  Rock 
Island  Appeal  the  FEA  also  reiected  the 
firm's  contention  that  by  including  the  oper- 
ating results  for  the  months  of  April  and 
May  1976  In  its  analysis  of  Rock  Island's 
request  for  exceotion  relief  the  FEA  was 
attempting  to  recanture  benefits  which  it  re- 
ceived as  a  result  of  Sneclal  Rule  No,  6,  The 
FE.\  also  rejected  Rock  Island's  contention 
that  the  firm  should  be  permitted  to  reco^-- 
nize  as  an  expense  for  its  1976  fiscal  year  the 
$2,642,065  of  additional  entitlement^  which 
the  firm  is  renuired  to  purchase  in  crde?  to 
refund  excessive  exnent'on  relief  benefit,s  that 
the  PEA  determiied  the  firm  received  dur- 
ing 1975,  The  VT.\  T>olnted  out  that  the 
$2,642,065  of  additional  entitlements  which 
Rock  Island  is  reoulred  to  purchase  is  attrib- 
utable solelv  to  the  firm's  a'-tnnl  oneratlng 
results  from  1975  and  .should  therefore  not 
be  considered  as  arising  from  its  1976  oper- 
ations. The  Rock  Island  Appeal  was  therefore 
denied. 

Rock    Island    Rrfinina    Corv  :    Indianapolis, 
Ind.:  FX.A-1G72:  Crude  Oil 

Rock  Island  Refining  Corp,  appealed  from 
a  Decision  and  Order  which  the  Federal 
Energy  Administration  issued  to  it  in  No- 
vember 5.  1976,  Beacon  Oil  Co..  et  ah.  4  FEA 
Par.  87.024  (November  5.  1976).  In  the  No- 
vemtser  5  Decision  and  Order,  the  FEA  de- 
termined on  the  basis  of  financial  and  oper- 
ating data  which  Rock  Island  submitted  that 
the  firm  had  received  an  excessive  measure  of 
exception  relief  from  its  obligations  under 
the  Entitlements  Program  in  1975,  Rock  Is- 
land was  accordingly  required  to  purclia.se 
entitlements  valued  at  $2,642,065  during  the 
period  November  1976  through  October  1977 
in  order  to  return  the  excessive  benefits 
which  it  received.  The  App>eal,  if  granted, 
would  result  in  the  rescission  of  that  jxirtion 
of  the  November  5  Order  which  imposes  an 
entitlement  obligation  on  Rock  Island,  In  its 
Appeal.  Rock  Island  contended  that  since 
section  403  of  the  Energy  Policy  and  Con- 
servation  Act    (EPCA)    exempted    small    re- 


finers from  entitlement  purchase  ob'.igations 
bCetiuning  with  E>ecember  1975,  the  Novem- 
ber 5  Order  contravenes  section  403  of  the 
EPCA  and  is  therefore  invalid.  In  rejecting 
this  claim,  the  FEA  noted  that  the  construc- 
tion of  section  403  of  the  EPCA  which  is  re- 
flected in  the  November  5  Decision  comports 
with  the  terms  of  the  statute,  the  lei;ii,liitive 
his-.ory  underlying  it^  adoption,  and  previous 
FEA  interpretations.  Rock  Island  also  con- 
tended that  the  FE.^  did  not  liave  the  au- 
thority to  recapt'.irc  exception  relief  wlilch 
it  previously  gr.uited  unless  a  showing  could 
be  made  that  the  decision  to  approve  the 
exception  relief  was  erroneous  when  it  was 
made.  In  rejecting  this  ccutention.  the  FE.\ 
found  that  a  similar  argument  had  been 
fully  considered  and  ultimately  rejected  lu 
Delta  Refining  Co..  5  FE.'V  Par  80,530  (Janu- 
ary 26.  1977).  Rock  Islar.d  a'.so  argued  that 
t:ie  manner  in  which  the  FE\  established  the 
standards  wliich  govern  the  evaluation  of 
exception  applications  from  tlie  Entitle- 
ments Program  submitted  by  sntall  refiners 
violates  the  Administrative  Procedure  Act 
(APA),  In  this  regard,  the  FE.\  noted  th.at 
similar  argument-s  with  respect  to  the  FE.'Xs 
adoption  of  standards  were  fully  considered 
and  ultimately  rejected  m  EDG.  Inc  5  FEA 
Par, (June  9.  1977),  Since  tlie  deter- 
mination reached  in  the  EDG  Decision  with 
respect  to  the  promulgation  of  the  small 
refiner  exception  standards  is  equally  appli- 
cable to  Rock  Island's  case,  its  contentions 
were  also  rejected.  Rock  Island  also  requested 
that  the  FEA  adjust  the  firm  s  historical  op- 
erating results  by  deleting  certain  years  from 
the  seven  year  arithmetic  average  profit 
m-rgin  which  the  FE.\  generally  utilises  in 
evaluating  exception  applications  from  the 
Entitlemet'ts  Program  submitted  by  small  re- 
finers. In  considering  the  request,  the  FEA 
found  that  Rock  Island  had  failed  In  at 
least  one  major  respect  to  meet  the  criteria 
applied  in  previous  cases  where  a  firms  his- 
torical profitability  in  cert,un  of  its  previous 
seven  fiscal  years  had  been  excluded  from  the 
exceptions  analysis.  In  addition,  Rock  Island 
objected  to  the  FEA's  use  of  the  stand- 
ards set  forth  in  Delta  Rej.  Co  .  2  FEA 
Par,  83,275  (September  11.  1975)  iu  de- 
termining that  the  firm  was  awarded 
an  excessive  measure  of  relief  during 
1975.  In  this  regard  the  FE.\  determined 
that  there  was  considernble  merit  to  Rock 
Island's  position.  Therefore  the  FEA  agreed 
to  evaluate  the  exception  relief  granted  to 
Rock  Island  in  1975  prior  to  the  promulea- 
tion  of  the  Delta  standards  Finally,  the  FE.^ 
found  that  Rock  Islands  argument  that  the 
FE.^  had  Improperly  recaptured  a  portion  of 
the  exception  relief  awarded  to  the  firm  in 
1975  which  actually  represented  a  l)enefit 
conferred  upon  the  firm  pursuant  to  Spe- 
cial Rule  No,  3  has  considerable  merit  The 
FEA  therefore  reduced  the  firms  entitle- 
ment purcha.se  obligation  specified  m  the 
Novemt)er  5  Decision  by  $314,718,  Rock  Is- 
land's AppeU  was  denied  in  all  other  re- 
spects, 

Tcnneco  Oil  Co:  Houston.   Ta      F.\.\   114C: 
Crude  Oil 

Tenneco  Oil  Co,  (Tenneco)  filed  an  Appeal 
from  a  Decision  and  Order  which  the  Federal 
Energy  Administration  issued  to  the  firm 
on  December  8.  1976,  Tenneco  Oil  Co  4  PEA 
Par,  83.229  (December  8.  1976)  In  the  De- 
cember 8  Order  the  FEA  determined  that 
exception  relief  was  neccsjary  in  order  to 
provide  Tenneco  with  an  economic  incentive 
to  drill  a  replacement  well  on  its  Kopp  Lease 
and  thereby  recover  volumes  of  crude  oil 
which  would  not  otherwise  be  produced  The 
FEA  therefore  premitted  Tenneco  to  sell  a 
specified  number  of  barrels  of  crude  oil  at 
upper  tier  prices  in  order  to  provide  tlie  fum 


with  an  economic  incentive  to  make  the  iit- 
vestment  in  the  replacement  well  In  it^ 
Appeal,  Tenneco  stated  that  it  had  inad- 
vertently omitted  state  production  and  ad 
valorem  taxes  from  the  cost  projections 
wliich  it  had  submitted  durir.g  the  course  cf 
the  exception  proteedlnt:  ard  tliat  tlie  ex- 
ception relief  specified  In  the  December  8 
Order  would  accordmcly  not  prod,uce  the  1.5 
percent  level  rate  o:  return  on  investment 
which  the  December  8  Order  Intended  Ten- 
neco therefore  requested  that  adidtional  ex- 
ception relief  be  cranted  to  account  for  these 
costs.  Tlie  FEA  determined  that  the  Tenneco 
s',!bmission  did  not  satisfy  the  criteria  for  the 
granting  of  an  appeal  set  forth  in  the  FEA 
regulations  ar.d  that  the  Tenneco  Appeal 
should  be  denied  However,  the  FEA  also 
determined  that  the  data  which  Tenneco 
furi-.ished  in  connection  with  its  Appeal  in- 
die ned  that  an  additional  amount  of  excep- 
tion relief  was  necessary  in  order  to  achieve 
the  objectives  cf  the  December  8  Decision, 
The  FE.^  tl'erefore  recilculated  the  level  of 
exception  relief  granted  to  Tenneco  to  per- 
mit the  firm  to  sell  a  sutlicient  number  of 
barrels  of  crude  oil  at  upp)er  tier  ceiling 
prices  to  obtain  a  15  percent  internal  rate  of 
return  on  its  investment  in  a  replacement 
well  on  the  Kopp  Lease 

Tenneco    Oil    Co.:    Washington.    DC      FRi- 
1214:  Motor  Gasoluic 

Tenneco  Oil  Co  filed  an  Appeal  from  a  Re- 
medial Order  which  was  Issued  to  It  bv  FE.\ 
Region  VI  on  February  2.  1977,  In  th.-!t  Re- 
medial Order,  the  FEA  found  that  during 
SIX  months  of  the  period  between  June  1974 
and  January  1976  Tenneco  had  sold  motor 
gasoline  at  levels  which  exceeded  me  firms 
maximum  allowaljle  prices  calculated  in  ac- 
cordance with  10  CFR  LM2  83^  In  order  to 
remedy  thts  violation.  Tenneco  was  directed 
to  refund  $6,274,780  plus  interest  to  identi- 
fiable customers  and  the  refund  $5,941,220 
plus  interest  througli  a  price  reduction  of 
$0  02  per  gallon  In  Its  retail  sales  of  gasoline.. 
In  its  Appeal,  Tenneco  contended  that  the 
Remedial  Order  uas  erroneous  becau.se  it 
does  not  take  account  of  an  oral  interpreta- 
tion which  it  allegedly  received  from  Cost  of 
Living  Council  officials  In  considering  this 
contention,  the  FEA  observed  that  Tenneco 
previously  raised  this  same  argument  in  two 
prior  subm:s.s:ons  and  that  it  had  been  fully 
considered  and  rejected  by  the  FEA,  Tenneco 
submitted  no  new  evidence  In  support  of 
tills  argument  which  warranted  reconsidera- 
tion of  this  issue  Tenneco  also  argued  that 
the  FEA  erred  in  making  its  calculations  of 
overcharges  by  assuming  that  Tenneco  s  use 
of  ilie  correct  cost  and  quantity  of  purcha.sed 
ga,so;ine  in  computing  Us  maximum  permis- 
sible prices  for  motor  ga.so:ine  would  not 
change  the  other  factors  contained  in  the 
refiners  price  formula  The  FEA  found  that 
Tenneco  provided  no  data  to  support  this 
contention,  and  that  the  firms  mere  sugges- 
tion that  It  might  have  been  able  to  real- 
locate Its  increased  product  costs  did  not  pro- 
vide sufficient  evidence  to  demonstrate  that 
the  Remedial  Order  wa.s  in  error,  Tenneco 
also  contended  that  the  Remedial  Order  is 
insufficiently  preci.se  to  permit  the  firm  to 
recalculate  its  base  prices  for  gasoline  for 
prior  months,  and  that  the  firm  should  nt* 
be  required  to  file  revised  co^t  allocation 
forms  with  the  FEA  until  all  other  outstand- 
ing i.s.sues  regarding  the  firms  pricing  prac- 
tices have  been  resolved.  In  rejecting  these 
contentions,  the  FEA  described  the  tvpe  of 
adjustments  which  Tenneco  must  n.ake  in 
recalculating  its  base  prices  and  noted  that 
Tenneco  did  not  even  contend  that  it  would 
incur  a  burden  in  making  the  recalculations 
and  refiling  the  required  forms.  The  FEA 
also  determined,  however,  that  the  Ren.edi.,1 
Order   contained    certain   computational    er- 
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rors  whi«h  should  be  tinrccted,  and  thai  the 
Remedial  Older  .should  be  amended  to  ex- 
pressly state  that  the  45  day  period  wlthm 
which  refunds  must  be  made  applies  only 
to  Idenll.'itible  cubtomera.  Fuially,  the  FEA 
detennined  that  .he  Remedial  Order  ahjuld 
he  amended  to  permit  Tenneco  to  rellec*. 
lertain  piodui.  t  co>l  Increases  in  its  rollback 
price  lor  pasoliiie  during  that  period  m  which 
refunds  were  made  Ba-icd  on  ihcse  consid- 
erations-, the  FEA  amended  the  Remedial 
Order  accordingly  and  denied  Teiuieco'^  Ap- 
peal in  all  other  respecUs 

Wagner  Oili   Inr     Fairhoni   0'i:o.  F.V.I    !<'.'■_ 
No    2  Hrattng  Oil 

Wagner  Oils.  Inc  i  Wasjner  Oilsi  appeal'^d 
from  a  Decision  lUid  Order  which  tlse  Ft..\ 
is.sucd  to  the  lirm  on  M.irch  :iO.  1977  Wurjnrr 
Oils.  Inc  .  5  FE.\  Par.  8J.127  (March  JO.  1977 » 
In  the  March  30  Decision  the  l-'EA  had  denied 
Wagner  Oils'  retjuest  for  an  c.\cepiion  from 
the  requirement  that  it  compleie  and  file 
FEIA  Form  P112  Ml.  'No.  2  Healing 
Oil  Supply  Price  MonitorinK  Report"  on 
a  monthly  basis.  In  couoidenns^  the  Waijnci- 
Oils  Appeal,  the  FEA  found  that  the  firm  had 
not  submitted  any  factual  data  in  support  of 
its  claim  that  the  determination  made  In 
the  prior  Decision  wa.s  erroneous.  In  pariic- 
\ilar.  although  Wagner  Oil«  had  twice  been 
requested  to  supply  data  relatinsi  to  t!ic 
amovmts  of  additional  time  and  effort  v,!y-U 
its  employees  reciiiire  to  complete  Form  PI  12  • 
M-1,  the  firm  did  not  respond  to  either  of 
those  request.-;.  It  wjk  therefore  aetermincd 
that  since  the  Appeal  filed  by  the  firiii  v.  as 
factually  dcticient  it  .-ibould  be  denied. 

Reque.sts  Foa  ExCEPTIoy 

Al  Juiiff  Oil  Corp  .  Ja'^aii  a.  N  Y     Ft'E  j<V'. 
Motor  Ciisoline 

Al  Jones  Oil  Corp.  (Jone.s)  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR  211  9  which.  If  t;rantcd.  would  result 
in  the  issuance  of  an  order  e.-;tablishln:?  It 
as  the  ba.se  period  supplier  of  motor  gasoHne 
at  specified  federal  installation,'?  which  U 
supplies  pursuant  to  contratt.s  awarded  un- 
der the  section  8(a)  Program  of  the  Sns.ill 
Busine-s  Administration.  Jones  would  also 
be  assigning  a  new  supplier  of  motor  t;aso- 
line  to  enable  it  to  meet  the  supply  require- 
ments of  tbo-ie  Installations  Pur-nant  to 
.section  Si  a  I  of  the  Small  Business  Act  of 
1958.  as  amended,  the  SB.\  enters  'nto  con- 
tracts to  supply  petroleum  protlucts  to  \ari- 
ou.s  federal  Installatioi'is  and  assitins  tlxse 
contracts  to  elisrlble  small  htism.^.'isc ;  rn 
considerins  the  Jone  request,  the  FEA  found 
that  the  firm  had  not  shown  that  it  was  un- 
able to  obtain  sufTicient  quantities  of  motor 
ga.sollne  to  meet  its  contractual  o!>!!'.:;ation: 
Jones'  alle!;.'iiion  that  It  mi';h'  encotmtor 
supply  problems  in  tbc  future  was  niisun- 
ported  and  purely  speculative  a'  this  time. 
and  could  not  alone  form  nn  approprin it- 
basis  for  exception  relief  Moreover  as  a  no'v 
wholesale  purchaser  which  l.icks  a  brtsp  pe- 
riod supplier.  Jones  may  apply  to  the  PK.\ 
to  be  assigned  a  base  period  sttpplier  Since 
Jones  had  not  utili/,ed  thi.^  administrative 
procedure  which  is  available  to  it.  the  re- 
quested exception  relief  was  found  to  be 
premature  In  addition,  financial  and  oper- 
ating data  and  projections  submitted  by 
Jones  indicated  that  the  firm  expects  to  earn 
appreciable  profits  in  1977  whether  or  not  it 
received  exception  relief.  In  view  of  these 
circumstances.  Jones  had  not  demonstrated 
that  It  would  experience  any  hardship  in  the 
absvice  of  exception  relief,  and  it.s  reques- 
lor  exception  was  denied. 
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llcuccn   Oil  Co.:   Han/ord  CuVj      FXE-4'j87 
Crude  Oil 

Beacon  Oil  Co.  (  Beacon  i  filed  an  Appiiea 
lion  for  Exception  from  the  provisions  of  l( 
CPR  211.67  (the  Old  Oil  Entitlement  Pro* 
t^rami  which.  If  granted,  would  relieve  -.h* 
firm  of  any  obligation  to  purchase  entitle. 
inents  beginning  with  the  month  of  Jun« 
1977.  In  support  of  its  exception  request 
Beacon  submitted  projected  tinancial  s'L.ate» 
ments  fur  Its  current  fiscal  \-ear  end-» 
ing  December  31.  1977.  and  pr<i,^cte(4 
monthly  crude  oil  runs  to  stills  an4 
receipts  oi  old,  new.  and  importcdj 
crude  oil  for  the  fiscal  yen.r  In  considering 
Beacon's  exception  request  the  FEA  deter» 
mined  that  as  a  result  of  Beacon's  crude  oil 
runs  and  receipts  during  the  current  h.scal 
year,  the  firm  would  be  required  to  purchase 
entitlements  at  a  substiintial  of>st  commenc 
ing  with  the  month  of  June  1077  .\s  a  result 
of  the  projected  entitlemenis  cost  whiclj 
Beacon  would  iiicur  during  it>  rurrviil  fiscal 
year,  the  firm's  profit  margin  and  return  oft 
invested  capital  would  be  below  historical 
levels.  Under  the  criteria  .set  lorih  in  Delta 
Refining  Co  .  2  FEA  Par.  83.275  (.September 
11.  1975)  and  Beacon  Oil  Co.  3  FEA  Pat. 
83.209  (June  8.  1976)  exception  relief  v..* 
therefore  warranted.  -Accordingly,  the  i-'EA 
granted  Beacon's  Application  for  Exception 
relieving  the  firm  of  sufficient  entitlement 
purchase  obligations  dui-ing  tl-.e  six  month 
period  June  1977  throuirh  Noveiubet- 
1977  to  account  for  its  crude  oil  rim^ 
to  stills  and  old  oil  receipts  during  th» 
period  April  1977  throush  September  1977  1* 
permit  Beaeon  to  achieve  Its  historical  profit 
margin  during  the  current  fiscal  year  How- 
ever, the  FEA  noted  that  the  relief  approvcti 
to  Beacon  would  be  reevaluated  if  the  firm 
requested  an  extension  of  exception  relief 
beyond  November  1977  and.  !is  is  the  case 
with  all  Entitlements  Program  Exceptior.  de- 
cisions, at  the  conclusion  of  ;.he  nrm's  cur- 
rent fiscal  year.  The  decision  .'-jrther  noteC 
that  an  aidjustment  will  ije  made  anci 
Beacon  will  be  required  to  purciixse  eiititle- 
ment,s  if  it  received  excess  bp!ie:its  in  the 
past  because  of  a  difference  between  the  fi- 
nancial projections  it  submitted  and  the  .ij- 
tual  tinancial  results  which  it  ach:eves 

llrook-;  Exploration.  Inc  :  Drn-.cr  Coin.:  FEE- 
■1114:  Crude  Oil 

Brooks  Exploration,  Inc.  fiied  an  Applica- 
tion for  Exception  from  the  proMsions  of  lb 
CFR.  Part  212.  Subpart  D  wh.ch  if  granted, 
would  permit  Brooks  to  sell  all  of  the  crucle 
oil  produced  from  the  Kittelsou  No.  1  weji 
(the  Kittelson  well)  at  up;)er  t.er  ceilii^ 
prices.  In  considering  the  exception  applica- 
tion. Hie  F^.\  determined  thai  tiie  Kittelsoli 
well  generated  substantial  levels  o:  proUts 
during  1976.  The  FE.'V  theieUire  concludecl 
that  Brooks  has  an  eionomu  incentive  ijo 
continue  it.s  canide  oil  produciiou  aciivili^s 
at  tlie  KitteUon  well  aiid  therefore  is  n<il 
experi'iiciii2  a  ju'ohs  ine<iuny  a'-  the  pre.-^i  I 
time  The  exception  applicalion  wxs  accorc - 
ii'.tjly  denied. 

F(^ginqton   Oil  Co     Itu   :  T.mig   tWncli    Call) 
FXE    1084:  Crudr  Oil 

Edgington  Oil  Co..  Inc,  ( Edginguui) .  fil«  1 
an  Application  for  Exception  trom  the  pn  - 
visions  of  10  CPR  211  67  (the  Old  Oil  Entith  - 
ntents  Program)  which,  if  granted,  woul  1 
relieve  the  firm  of  any  obligation  to  puf- 
cliase  entitlemeutii  Vx-guunng  witli  tlie 
month  of  June  1977.  In  supptwt  of  it^  ef- 
ceptlon  request.  Edgington  submitted  pro- 
jected  financial   statements  for   it.s   c-itTent 


fiscal  year  ending  Dtcen\i>er  31.  1977.  and 
projected  monthly  crude  oil  runs  to  stills 
and  receipts  of  old.  new,  and  imported  crude 
oil  lor  the  fi.scal  year.  In  considering  Edging- 
ton s  exception  request  tiie  FEA  deternuned 
that  as  a  result  of  Edgington 's  crude  oil  runs 
and  receipts  during  the  current  tiscal  year. 
tiie  firm  would  be  required  to  piucha,se  en- 
titlemenus  at  a  suost.inti.il  cast  commencing 
with  the  montJi  of  June  1977  .^s  a  result  of 
the  projected  entiMement.s  co^:  t  w.'aich  Ed- 
:Tington  would  inctir  during  its  current  fiscal 
year,  the  firms  pioiii  margin  aiid  return  on 
invested  capital  would  be  below  historical 
levels  tinder  the  criteria  set  for'„h  in  Delta 
Refining  Co..  2  PEA  Par,  8.<.275  (S»'pieinoer 
11.  19751  and  fc'cficon  Otl  Co.  3  FE.^  i'ar. 
83,209  (June  8.  1970)  exception  relief  was 
therefore  warr.inted.  Accordingly,  the  FE.A 
granted  Edt;ington's  .Application  for  Excep- 
tion and  relieved  t!ie  firm  of  sufficient  en- 
titlements purcha:se  oijligations  during  the 
six  month  period  June  1977  through  Novem- 
ber 1977  to  permit  Ediring'on  to  lU'hieve  it.s 
iiLstorical  profit  margin  during  the  ciirrent 
liscal  year.  However,  the  FEA  noted  thai  the 
relief  approved  to  Edging'^n  would  be  re- 
evaluated if  the  firm  rcque.sted  ;ui  extension 
of  exception  relief  beyond  Ncjvember  1977 
and  as  is  the  case  with  all  Enlitlenier.ts  Pro- 
gram Exception  decisions  at  the  conclusion 
of  the  fimi's  ctirrent  fl.scal  year.  The  decision 
further  noted  that  an  adjustment  will  be 
made  and  Edgington  will  be  required  to 
purchase  entitlements  if  It  received  eNce.ss 
benefits  in  the  past  becau.se  of  a  difference 
between  the  financial  projections  it  submit- 
ted and  the  actual  fniancial  results  whict,  it 
achieves. 

Hanover     Management     Co.      Dai!i:>      Tt  r  , 
FXE-il84:  Crude  Oil 

Tiie  Hanover  Management  Co  iHanov'r) 
tiled  an  .Application  tor  Exception  from  tlie 
provisions  of  10  CFR  Part  212,  Subpart  D 
T!ie  exception  request,  if  granted,  would  re- 
sult in  the  extension  of  the  excep'.ion  relief 
previously  granted  to  the  firm  and  wo'.ld 
thereby  permit  Hano\er  to  continue  to  sell 
all  of  the  crude  oil  produced  from  the  Fruin 
•  -A"  No.  1  Well  (the  Fruin  well)  for  the  bene- 
fit of  the  working  interest  owneis  at  upjer 
tier  ceiling  prices,  Hiinoirr  Mamigewcnt  Co.. 
5  PEA  Par.  a3.0t;8  (February  18.  1977)  In 
considering  the  request,  the  PE.A  determine-a 
that  the  Fru'n  well  w-a.s  continuing  to  ex- 
perience increasing  operating  cost,s  and  that 
in  tlie  absence  of  a  continuation  of  excep- 
tion relief  the  working  interest  owners  would 
l.vck  an  economic  incentive  to  m.iinlain  t'le 
production  of  crude  oil  from  the  well  In 
view  of  this  determination  and  on  the  bnsi.* 
of  the  operating  data  whicii  th.e  firm  si-,b- 
mitted  for  the  mo«t  recently  completed  fis- 
cal period.  Hanover  was  permitted  to  sell  at 
upper  tier  ceiling  prices  100  percent  of  the 
crude  oil  prodticed  from  the  Pruin  well  fi.r 
tlie  benefit  of  the  working  interest  owners. 

n.    J.    liickitian:    Kinthall.    Ncbr..    Fee   4;r0: 
Crude  Oil 

B,  J,  Hickman  filed  an  Applicariou  for 
Exception  which,  if  granted,  would  permit 
him  to  determine  the  price  of  crude  .ill  pro- 
duced ar.d  sold  in  February  1974  and  Mity 
1975  from  the  J  R  Cross  lea.se  located  in 
Banner  County.  Nebr.  without  regard  tt-  »^he 
current  cumulative  deficiencies  which  had 
accrued  on  that  property.  According  lo  the 
Hickman  submission  those  dcficietires  were 
the  result  of  snowfalls  during  tl-.e  preceding 
months  which  h.id  temporarily  ir.terrupted 
the  produetion  of  crude  oil  from  the  leas? 
In  considering  Hickman's  exception  request. 
the  FETA  found  that  tlie  normal  production 
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of  crude  oil  from  the  J,  R  Cross  lease  has 
continued  despit  the  existence  of  cvimula- 
tive  deficiencies  m  February  1974  and  May 
1975.  The  FEA  therefore  concluded  that 
Hickman  had  not  shown  that  his  extraction 
efforts  at  the  Cross  lease  would  be  endan- 
gered ill  anv  manner  in  the  atvsence  of  excep- 
tion relief.  The  FEA  also  concluded  that 
Hickman  had  failed  to  demoustra'e  In  this 
proceeding  that  the  FTLA  regulatory  program 
imposed  burdens  upon  htm  which  were  dis- 
proportionate Ui  those  generally  incurred  by 
other  crude  oil  producers,  Hickman's  excep- 
tion request  was  therefore  denied 

Donald  Hithu.  Louis  Gais.  Mincui.  O.iO. 
yoii?i9Sto;.  ;i.  Ohio;  FEE-4077.  FEE-iUTS. 
Motor  Ga.-,ohnc 

Louis  Gais  (Gais)  mid  Donald  Hiihii 
iHuhn)  liled  I'ao  sepaiaie  Applicatio.is  lor 
Exceptions  from  tlie  provisions  of  10  CFR 
211.9.  The  exception  re'iuests.  i;  gr.n.ted. 
would  result  in  the  Issuance  of  orders  by 
the  FE.A  assigning  to  both  Gais  and  Huhn  a 
new  supplier  of  motor  gasoline  to  replace 
their  base  period  supplier.  Texaco.  Inc.  -Tex- 
aco). Both  Gais  and  Huhn  also  requested 
that  the  Cro.ss  Oil  Company  (Cro.ssi  Ije  desig- 
nated as  tlie  new  supplier  Since  tl-e  Gais 
and  Huhn  submissions  involved  similar  fac- 
tual matters  aiid  requested  an  identical  re- 
sult; they  were  consolidated  for  resolution 
in  a  single  proceeding.  In  considering  the 
Gais  and  Huhn  applications,  the  FT.A  ob- 
served that  both  Onis  and  Huhn  are  cur- 
rently able  to  ptirchase  suRicieiit  sttrpUis 
product  from  Cross  at  the  present  time  to 
satisfy  all  of  their  requirements  f(  r  motor 
gasoline.  The  FliA  therefore  concluded  that 
Gais  and  Huhn  are  not  presently  experi- 
encing a  .serious  hardship  or  a  gross  meqaity 
as  a  result  of  adherence  to  their  suppl.rr 
purchaser  realtionships  with  Texaco,  Ac- 
cordingly, the  AppUcations  for  Except. c:i 
were  denied 

Husky   Oil   Co    o;    Delauiarr.    Denier.   C-mo 
f'xE-4085.  Crude  Oil 

Husky  Oi!  Co  of  Delaware  (HMs-,.yi  filed 
au  Application  lor  Exception  from  the  pro- 
visions of  10  CFR  211.6T  (the  Old  Oil  En- 
titlements Program)  v.hich.  if  granted, 
would  relieve  the  firm  of  any  obligation  to 
purchase  entitlements  beginning  v.ith  t';.e 
mouth  of  June  1977.  In  support  cf  i'.s  ex- 
ceptiou  request.  Husky  submitted  projected 
fiimucial  stfitenienis  for  iUs  current  fiscal 
year  ending  December  31.  1977  and  projected 
"monthly  crude  oil  runs  to  stills  and  receipts 
of  old,  new  and  imported  crude  oil  for  the 
fiscal  year.  In  cor.sideriiig  Ilu.si.y's  exccpUon 
request  tiie  FEA  deternuned  that  as  a  re- 
sult of  Husky  s  crude  oil  runs  and  recCipis 
during  the  current  fiscal  year,  the  firm 
would  be  required  to  purchase  entitlements 
at  a  substantial  cost  conunenciug  wiih  the 
mouth  of  June  1977.  As  a  result  of  tiic  pro- 
jected entitlements  cost  which  Husky  w  uid 
incur  during  its  current  fiscal  year,  the  firm's 
profit  margin  and  return  on  invested  capital 
would  be  below  historical  levels.  Under  the 
criteria  set  forth  in  Delta  Refimng  Co  .  2 
FEA  Par  83.275  <  September  11.  1975 1  and 
Heacon  Oil  Co  3  FEA  Par  83,209  (June  8. 
1976)  exception  relief  was  therefore  war- 
ranted. Accordingly,  the  FELA  granted  Husky  s 
.Application  lor  Exception  relieving  the  firm 
of  any  cntiilements  purchase  obligations 
during  the  six  month  period  June  1977 
through  November  1977  to  account  for  its 
crude  oil  runs  to  stills  and  old  oil  receipts 
during  the  period  April  1977  through  Sep- 
tember 1977.  However,  tbe  PEA  noted  that 
the  relief  approved  to  Husky  would  be  re- 
evaluated If  the  firm  requested  an  extension 
of  execptioa  relief  beyond  November  1977 
and.  as  is  the  case  with  all  En'itlemen's  Pro- 


gram Exception  decision.-  at  'he  cotu  lu.'-ion 
of  the  firm's  current  fiscal  year  The  deci- 
sion further  noted  that  an  aajns-.meni  will 
'oe  made  and  Husky  will  be  required  to  pur- 
chase entitlements  if  u  received  exce^  beiu  - 
fits  in  the  past  because  of  a  difference  be- 
tween the  linancial  projections  n  submit  led 
and  the  actual  financial  results  •■vhlcli  it 
achieves, 

L^ui.<  Kahav:  T::'ya    0'\:a      FFl    4''.  '    '.       ■■' ' 
O  I 

Louis  Kahan  i  Kahan  i  filed  an  Ap-plp  ati.in 
:or  Execption  from  the  provisions  (.•!  10  CFR, 
Pan  212.  Subpart  D.  -.vhich.  if  granted.  w<.uid 
permit  him  to  sell  at  upper  tier  prices  the 
cr-ucie  oil  wliich  he  produces  from  the  Mose 
Bean  Lease  in  Seminole  County.  Okla  Ac- 
cording to  t!ie  Kahan  sufunission.  s'ubsian- 
tial  repairs  on  pumping  and  tubing  equip- 
ment ni'ist  be  made  at  the  lease  if  crude  o:i 
production  is  to  continue  In  consider;!.!! 
the  Kalian  Application,  the  FEA  to'and  tiiat 
a  substantial  investment  is  necessary  m  or- 
der to  repair  the  one  well  on  the  Mose  Bean 
Lease,  and  that  this  in\esi;n'.nt  would  be 
uneconomic  if, the  crude  oil  whicli  would 
be  produced  from  t'.ie  property  att*r  the 
completion  of  the  rep.ur-  were  sold  a;  l.jvcr 
iier  ceiling  price;.  The  material  presented 
t^y  Kahan  also  indicat.d  tlv.it  if  the  repair,^ 
were  not  undertaken  substantia!  qtiantities 
of  crude  oil  would  not  be  recovered  from 
the  reservoir  itnderl;  iiig  the  lea.-e  On  the 
i>asis  of  these  ijiu'.uigs,  tlie  Ft.A  coiicLidccl 
that  exception  relict  -.uould  be  grairc-d  lo 
fae  working  Intoreit  owners  which  would 
provide  a  s^Sicient  cconotii..-  m  cimve  to 
undertake  that  c.-ipila;  invest riKir  necessr.ry 
;o  tviake  ti:  ■  re,  airs.  The  FF.A  loncludwl  thai 
if  Kani'-n  -..ere  ;)crmiiicd  lo  .--.li  i.i.%^i  Oa. - 
rels  ci  iTude  oii  which  hj  prod  i.e.s  t^^r  the 
benefit  of  the  v.or.sim;  ii.ieie.si  „t  upper  tier 
prices  o\er  the  remaining  two  ana  oiie-haif 
year  life  of  the  piopely.  these  objcciivcs 
would  be  achieved. 

Knlttma  Che^r.ical.  Inc.:  Kahm'a   Wo.':  .  EPl 
Ci:o:  I/n/ini.v'icd  ro.'uc?ic 

Kalama  Chemical.  Inc..  filed  ;.n  Applica- 
tion for  Exception  Jrom  the  provisions  of 
to  CFR  213.35(C)  which,  if  granted,  would 
permit  it  to  imi>ort  25H  ;'25  barrels  of  un- 
iinished  toluene  into  PAD  Dis^tricl  V  on  a 
license  fee-e.\empi  basis  during  tlie  current 
allocation  period.  In  con-iderlng  Kalamas 
exception  request,  the  FE.A  dc.erimned  tha; 
the  firm  is  finable  to  obtain  adequate  sup- 
pliers of  domestic  toluene  .i*  competitue 
prices  because  of  high  land  traiisporuvlion 
costs  and  the  unavailability  of  coastal 
tanker  space.  Consequenth .  it  was  found 
that  the  firm  will  have  to  import  liie  lull 
amount  of  toluene  lor  whiCli  it  has  re- 
cjue-ied  fee-exempt  authority.  The  FEA  atso 
observed  that  Kaiaina  is  tiie  only  US  nian- 
tifacturer  of  phenol  which  uses  toluene 
rather  than  benzene  or  cuinene  as  a  petro- 
chemical feedstock.  Since  benzene  and 
cumene  may  be  imported  on  a  fee-free  basis 
while  toluene  may  not,  the  1-F..A  concluded 
tliat  the  requirement  that  Kalan.a  pay  im- 
port lees  fcH-  the  toluene  whicn  it  requires 
places  the  firm  ai  a  coinpeiiti\e  disadvan- 
tage and  results  in  an  unfair  distritjution 
of  the  regulatory  burdens  which  aie  imposed 
on  Kalama  and  similarly  situated  firms  .Ac- 
cordingly, Kalama's  exception  reqviest  was 
granted. 

Kern     County     Ri'f.ncrij.     Inr  ■     Baker^ficld. 
Calif:  FXE-4d96:   Crude   O^l 

Kern  County  Refinery.  Inc  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CFR  211  67  (the  Old  Oil  Entitlen^ents 
Program)  which,  If  granted,  would  relie'.  e 
the  firm  of  any  obligation  to  purcUa&e  en- 
titlements   begiiuung    with    the    month    of 


June  19T7  In  support  of  ii.s  exception  re- 
quest Kern  submitted  projected  financial 
stAtemeiits  for  its  current  fiscal  year  end- 
ing March  31.  1978  and  projected  monthly 
crude  oil  runs  to  stills  and  receipt  of  old, 
new  and  imported  crude  oil  fs)r  the  fiso.-U 
year  In  consideritn;  Kern'^  ex-eption  re- 
quest the  FE.A  de'.erniined  tliat  as  a  result 
i.>f  Kern's  crude  oil  runs  and  receipts  during 
the  current  fiscal  year,  the  firm  would  be 
req-c.ired  to  pur"l..T - ?  entitleniems  at  a  -ub- 
s:Antial  co=l  ccinme-icing  w  iih  the  month  of 
June  1977.  .As  a  re-ttlt  of  tiie  projected  en- 
t.-leme:its  cosi  wl-.ich  Kern  •would  incur 
d'jring  Its  current  fiscal  year,  tiie  lirm  s 
profit  margin  and  return  on  invested  capit-.il 
would  be  belov  Ir.storicJ  levels  i  ndei  the 
criteria  set  forth  :n  Dc'ta  Retintng  Co  .  2 
FEA  Par,  83.275  (Septenilx-r  11  197..  i  and 
Beacon  Oil  Co..  3  FE.A  Par  83  2' '9  (June  8. 
19701  exception  relic:  was  thereinre  war- 
i.tiitcd  Accordii.:?!'  ,  the  FE.A  granted  Kern's 
.Application  for  Exception  relieving  the  firm 
o!  any  entitlement?  purcha.se  obligations 
during  Uie  six  month  period  June  1977 
through  November  1^)77  to  acc.nint  for  it.s 
crude  oil  runs  to  stiUs  and  old  oil  receipt.s 
during  the  peric>d  April  1977  through  Sep- 
tember 1977  to  permit  Kern  to  achieve  its 
historical  profit  niarpin  during  the  current 
ft.scai  year  Howe.tr.  tlie  FEA  noted  that 
the  relief  approved  to  Kern  would  be  re- 
evaluated if  the  firm  requested  an  extension 
of  exception  reliei  l  cyond  November  1'.'77 
and.  as  is  the  ca^e  with  all  Eimtlements 
Progr.im  Exception  decisions,  at  the  c~on- 
cluslon  of  the  nrir.  .'.  current  fiscal  vear  The 
decision  lurther  noted  that  an  adjustment 
Will  be  made  p.nd  Kern  will  be  required  to 
purchase  entitlements  if  it  received  excess 
Vienehts  in  the  pust  becau.se  of  a  dulerence 
!>eiw'een  the  fir.iiin  la!  projections  it  suo- 
mltled  and  the  actual  financial  results 
which    It   achieves 

I.undj;-Thag  trd  Oil  Co     Sou!''  Oarc,  Ca':,'  : 
FXE    '.'^S6:  Crude  Otl 

Lunday-Thagard  Oil  Co.  (Lmiday-1!ia- 
uarcl  t  filed  an  Appllctitioii  lor  Exception 
from  the  provisions  of  10  CFR  21167  i  the 
Old  Oii  Eniiilen.ents  Program  i  which,  if 
t-ranted,  would  relieve  tlie  firm  of  any  ob- 
ligation to  purcha-se  entitlements  bepiinmg 
with  the  moiitii  of  JuiiC  1977,  In  support 
of  Its  e.^ception  recjucst,  Lunday-Thagard 
submitted  projected  financial  statements  for 
Its  current  tiscrU  year  eiidiiu-  Jcne  30.  1977 
and  projected  monthly  crude  oil  runs  l« 
stills  and  receipts  of  old  ne.v  and  imported 
crude  oil  tor  the  fiscal  ye.tr  Ii.  considering 
Lunday-Tliagard's  exception  request  the 
FEA  determined  that  as  a  res-.-.H  of  Ltinday- 
Tiiagards  crude  oil  runs  and  receipl.s  dur- 
ing the  current  fiscal  year,  the  firm  wotild 
lie  lequired  to  purclia-se  en'itlements  at  a 
substantial  cost  commencing  with  the 
month  of  June  1977.  As  a  result  of  the 
proJeci<»d  entitlements  cost  which  Lunday- 
Thagard  would  ii.eur  duriiig  ii.s  current  fiscal 
vear.  the  Unns  protu  mai';;iii  and  return 
on  invested  capita!  would  be  below  his->,oi  .- 
cal  levels.  Under  tiie  criteria  set  forth  i!\ 
Delta  Refilling  Co  2  FEA  Par.  83,275  .Sep- 
tember 11,  19751  and  Beat  on  O.!  Co  3  FEA 
Pai-  83.209  (Jui.e  8  1976 1  exception  relief 
wa.s  therefore  wariai.ied  Accordiiiply.  tiie 
FEA  granted  Lunday-Thagard  s  Applicatun 
for  Exception  relieving  the  firm  ol  any  en- 
titlement,s  purcha.se  ol'/.igat.oiis  during  the 
six  montii  period  June  1977  through  No- 
vember 1977  to  account  for  its  crude  oil  runs 
to  stills  and  old  oil  receipts  during  the 
period  April  1977  through  Scptem'x-r  11)7  7 
to  permit  Lunday-Tliagard  to  acliie- e  u,s 
historicfti  profit   margin  during   the   current 

fi.^ical  year.  However,  ihe  FEA  noted  that  the 
relief  approved  to  Lunday-Tnagard  woti.d 
be  ree-.aluated  if  the  f.rm  requested  e.n  ex- 
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tension  of  exception  relief  beyond  No\t>ml)er 
1977  and.  as  is  the  (Mse  with  all  Entitlements 
Program  Exception  decisions,  at  the  con- 
clusion of  the  tirin  s  current  fiscal  year.  The 
decision  further  noted  that  an  adjustment, 
will  be  made  and  Lunday-Thagard  will  be 
required  to  purchase  entitlements  it  it  re- 
ceived e.xccss  benefits  in  the  past  because 
Of  a  dltrercnce  between  the  linancial  projec- 
tions it  submitted  and  the  actu.il  financial 
results  which  It  achieves. 

W.    N.    MvMurry:    Ca.-.p'r.     Wyo..     FEE    10^0: 
Crude    Oil 

W.  N.  McMurry  hied  an  Application  for 
Exception  iroui  the  provisions  of  10  CFR. 
Part  212.  which,  if  granted,  would  permit 
the  firm  to  sell  the  crude  oil  produced  from 
the  Brabec  and  the  Wagner  Frednckes  Wells 
(the  Wells)  located  on  the  West  Sage  Creek 
property,  Park  County.  Wyo  .  at  upper  tier 
celling  prices.  In  considering  McMurry's  Ap- 
plication, the  FEA  determined  that  the  cost 
per  barrel  of  producing  crude  oil  from  the 
W^ells  ha.s  Increased  significantly  and  now 
exceeds  the  lower  tier  celling  price  which 
McMurry  is  permitted  to  charge.  As  a  con- 
sequence McMurry  no  longer  has  an  eco- 
nomic Incentive  to  continue  to  operate  the 
Wells  and  If  the  McMurry  property  Is  aban- 
doned a  considerable  amount  of  otherwise 
recoverable  crude  oil  will  be  lost.  On  the 
basis  of  previous  precedents  involving  simi- 
lar factual  slttiations,  the  FEA  concluded 
that  the  application  to  McMurry  of  the 
lower  tier  celling  price  rule  resulted  In  a 
gross  Inequity  and  that  exception  relief 
should  be  granted.  In  previous  Decisions,  the 
PEA  ha.s  granted  exception  relief  which  per- 
mits a  firm  to  reflect  In  it.s  selling  prices  the 
increased  operating  costs  per  barrel  In- 
curred between  the  quarter  which  includes 
May  15.  1973  and  the  firm's  most  recently 
completed  liscal  quarter.  In  considering  the 
McMurry  application  however,  the  FEA  de- 
termined that  while  It  appeared  that  Mc- 
Murry had  no  economic  incentive  to  continue 
to  produce  crude  oil  from  the  Wells,  the 
application  of  the  precedent  established  in 
prior  Decisions  and  described  above  would 
not  provide  the  firm  with  a  svitTicient  eco- 
nomic Incentive  to  continue  its  operations 
at  the  Wells.  The  MEA  therefore  concluded 
that  an  alternative  type  of  exception  relief 
was  necessary.  Accordingly  the  FEA  granted 
McMurry  exception  relief  to  permit  the  firm 
to  reflect  in  It.s  selling  prices  the  difference 
between  the  cost  of  producing  a  barrel  of 
crude  oil  during  the  1973  calendar  year  and 
the  projected  cost  of  prodviclng  a  barrel  of 
oil  during  the  calendar  year  ending  Decem- 
ber 31.  1977. 

Atohau-k  Petroleum  Corp..  Inc.:  Los  .iugclcf. 
Calif  :  FXE-4083:  Crude  Oil 

Mohawk  Petroleum  Corp.  (Mohawk)  filed 
an  Application  for  Exception  from  the  pro- 
visions of  10  CFR  211.67  (the  Old  Oil  Entitle- 
ments Program)  which,  if  granted,  would 
relieve  the  firm  of  any  obligation  to  pur- 
chase entitlements  beginning  with  the  month 
Of  June  1977.  In  support  of  its  exception  re- 
quest. Mohawk  submitted  projected  finan- 
cial statements  for  iUs  current  fiscal  year 
ending  December  31.  1977  and  projected 
monthly  crude  oil  run.s  to  stills  and  receipts 
of  o!d,  new  and  imported  crxide  oil  for  the 
fiscal  year.  In  considering  Mohawks  excep- 
tion request  the  FEA  determined  that  as  a 
result  of  Mohawks  crude  ell  runs  and  re- 
ceipts during  the  cunent  fiscal  year,  the  firm 
•would  be  re<juired  to  purchase  entitlements 
at  a  substantial  cost  commencing  with  the 
month  of  June  1977.  As  a  result  of  the  pro- 
jected entitlements  cost  which  Husky  would 
incur  during  Its  current  fiscal  year,  the 
firm's  profit  margin  and  return  on  invested 
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capital  would  be  below  historical  levels 
Under  the  criteria  set  forth  in  Delta  Refining 
Co..  2  FEA  Par.  83.275  (September  11.  1975) 
and  Beacon  Oil  Co.,  3  FEA  Par.  83.209  iJune 
8.  1976)  exception  relief  was  therefore  war- 
ranted. Accordingly,  the  FE.A  granted  Mo- 
hawk's Application  for  Exception  relieving 
the  firm  of  any  entitlements  pvircha.se  obli- 
gations during  the  six  month  period  June 
1977  through  November  1977  to  account  for 
it.s  crude  oil  runs  to  stills  and  old  oil  re- 
ceipts during  the  period  April  1977  throuf.ii 
September  1977  to  permit  Mohawk  to  aclueve 
Its  historical  return  on  invested  capital  dur- 
ing the  current  fiscal  year.  However,  the 
FEA  noted  that  the  relief  approved  to  Mo- 
hawk would  be  reevaluated  if  the  firm  re- 
quested an  extension  of  exception  relief 
beyond  November  1977  and.  a-  is  the  case 
with  all  Entitlements  Projiram  Exception 
decisions,  at  the  conclusion  of  the  iirm's 
current  fiscal  year.  The  decision  further 
noted  that  an  adjustment  will  be  made  and 
Mohawk  will  be  required  to  purchase  entitle- 
ments if  it  received  excess  benefits  m  the 
past  because  of  a  difTereiice  between  iho 
financial  projections  it  submitted  and  th 
actual  financial  results  which  it  achieves. 


Mull  Drilling  Co..  Inc.;  Wichita.  /iu)!s  .  FEE- 
4138:  Crude  Oil 

Mul  Drilling  Co..  Inc.  (Mull)  iiifd  an  Appli- 
cation for  Exception  which  if  granted,  would 
permit  the  firm  to  sell  the  crude  oil  whicli 
It  produces  from  the  UPRR  Roth  Leiu^e  (RotU 
Lease)  without  regard  to  the  ceiling  prices 
specified  In  10  CFR.  Part  212.  Subpart  D  In 
considering  the  firm's  submis-iion,  the  FEA 
determined  that  except  for  those  months  la 
which  Mull  Incurred  substiutial  repair  ex- 
penses for  its  Reda  pumps,  the  f.rm  had 
operated  the  Roth  Lease  on  a  proiitable  b;vsi3 
and  would  continue  to  do  .so  until  at  lea.st 
November  1977.  Therefore,  the  FEA  deter- 
mined that  Mull  had  not  dcmoiisiriUfd  that 
exception  relief  was  necessary  in  order  to 
provide  the  firm  with  an  economic  incentive 
to  continue  Its  crude  oil  production  activi- 
ties at  the  Roth  Lease.  The  FEA  al.^o  con- 
cluded that  the  Reda  pump  repair  expenses 
which  Mull  periodically  Incurred  are  capital 
expenditures  rather  than  operating  costs  and 
that  Mull  should  file  another  Application  for 
Exception  prior  to  making  tho.se  expendi- 
tures if  It  can  demonstrate  that  it  has  no 
economic  Incentive  to  make  the  repairs.        i 

Navajo  Refining  Co.:  Artesia.  No.  Mcv  :  FXe\ 
4098:  Crude  Oil 

Navajo  Refining  Co.  iNaviJo)  liied  an  Ap- 
plication for  Exception  from  tlie  provision* 
of  10  CFR  211.67  (the  Old  Oil  Entitlements 
Program)  which.  If  granted,  would  relieve 
the  firm  of  any  obligation  to  purchase  en- 
titlements beginning  with  the  month  of 
June  1977.  In  support  of  its  exception  re- 
quest, Navajo  submitted  projected  financial 
statements  for  its  current  liscal  year  ending 
July  31,  1977  and  projected  monthly  crude 
oil  runs  to  stills  and  receipts  of  old,  new  and 
imported  crude  oil  for  the  fiscal  year.  la 
considering  Navajo's  exception  request  tlie 
FEA  determined  that  as  a  result  of  Navajo's 
crude  oil  runs  and  receipts  during  the  cur- 
rent fi.scal  year,  the  firm  would  be  required 
to  purchase  entitlements  at  a  substantial 
cost  commencing  with  the  month  of  June 
1977.  As  a  result  of  the  projected  entitle- 
ments cost  which  Navajo  would  incur  during 
its  current  fiscal  year,  the  firm's  profit  mar- 
gin aiid  return  on  Invested  capital  would  be 
below  historical  levels.  Under  the  criteria 
.set  forth  in  Delta  Refining  Co..  2  FEA  Par. 
83.275  (September  11,  1975)  and  Beacon  Oil 
Co.,  3  FEA  Par.  83,209  (June  8,  1976)  excep- 
tion relief  was  therefore  warranted.  Accord- 
ingly, the  FEA  granted  Navajo's  Application 


for  Exception  relieving  the  firm  of  any  obli- 
gation U)  purchase  entitlements  during  the 
six  month  period  June  1977  through  Novem- 
ber 1977  to  account  for  its  crvide  oil  runs  to 
stills  and  old  oil  receipts  during  the  period 
April  1977  through  September  1977.  How- 
ever, the  FEA  noted  that  the  relief  approved 
to  Navajo  would  be  reevaluated  if  the  firm 
reqttested  an  extension  of  exception  relief 
beyond  November  1977  and.  as  is  the  case 
with  all  Entitlements  Program  Exception  de- 
cisions, at  the  conclusion  of  the  firm's  cur- 
rent fiscal  year.  The  decisioa  further  noted 
that  an  adjustment  will  be  made  and  Nav- 
ajo will  be  recjuired  to  purchase  entitlements 
if  it  received  excess  benefits  in  the  pa.^t  be- 
cau.^e  of  a  difference  between  tlie  financial 
projections  it  submitted  and  the  actual  fi- 
nancial results  which  it  achieves. 

San  .Joaquin  Refining  Co.:  Newport   Bcacli . 
Calif.:  FXE-4102:  Crude  Oil 

San  Joaquin  Refining  Co.  (San  Joaquin) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.67  (the  Old  OU  En- 
titlements Program)  which,  if  granted, 
would  relieve  the  firm  of  any  obligation  to 
purchase  entitlements  beginning  with  the 
month  of  June  1977.  In  support  of  its  ex- 
ception request.  San  Joaquin  submitted 
projected  financial  statements  for  its  cur- 
rent fiscal  year  ending  April  30.  1978  and 
projected  monthly  crude  oil  runs  to  stills 
and  receipts  of  old.  new  and  imported  crude 
oil  for  the  fiscal  year.  In  considering  San 
Joaquin's  exception  request  the  FEA  deter- 
mined that  as  a  result  of  San  Joaquin's 
crude  oil  runs  and  receipts  during  the  cur- 
rent fiscal  year,  the  firm  would  be  required 
to  purchase  entitlements  at  a  substantial 
COS.!  commencing  with  the  month  of  Jui-.e 
1977.  As  a  result  of  the  projected  entitle- 
ments cost  which  San  Joaquin  would  incur 
during  its  current  fiscal  year,  the  firms 
profit  martin  and  return  on  Invested  capital 
would  be  below  historical  levels.  Under  the 
criteria  set  forth  in  Delta  Refining  Co..  2 
FEA  Par.  83.275  (September  11.  1975)  and 
Beacon  Oil  Co.,  3  FEA  Par.  83.209  (June  8. 
1976)  exception  relief  w.as  therefore  war- 
ranted Accordingly,  the  FEA  granted  San 
Joaquin's  Application  for  Exception  reliev- 
ing the  firm  of  any  entitlements  ptirchase 
obligations  during  the  six  month  period 
June  1977  through  November  1977  to  account 
for  its  crude  oil  runs  to  stills  and  old  oil  re- 
ceipts during  the  period  April  1977  through 
September  1977  to  permit  San  Joaquin  to 
achieve  it.s  historical  profit  margin  during 
the  current  fiscal  year.  However,  the  FEA 
noted  that  the  relief  approved  to  San  Joa- 
quin would  be  reevaluated  if  the  firm  re- 
quested an  extension  of  exception  relief  be- 
yond November  1977  and.  as  Is  the  case  with 
all  Entitlements  Program  Exception  deci- 
sions, at  the  conclusion  of  the  firm's  current 
fiscal  year.  The  decision  further  noted  that 
an  adjustment  will  be  made  and  San  Joa- 
quin will  be  required  to  purchase  entitle- 
ntents  if  it  received  excess  benefits  in  the 
past  because  of  a  difference  between  the 
financial  projections  It  submitted  and  the 
actual  financial  results  which  it  achieves. 

Southland    Oil    Co.:    Jackson.    Miss.:    FXE- 
4124:  Crude  Oil 

Southland  Oil  Co.  (Southland)  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR  211.67  (the  Old  Oil  Entitle- 
ments Program)  which,  if  granted,  would 
relieve  the  firm  of  any  obligation  to  pur- 
chase entitlements  beginning  with  the 
month  of  June  1977.  In  support  of  its  excep- 
tion request.  Southland  submitted  projected 
financial  statements  for  its  current  fiscal 
year  ending  December  31,  1977  and  projected 
monthly  crude  oil  runs  to  stills  and  re- 
cepits   of  old.   new  and  imported  crude  oil 
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for  the  fi.-cal  year  In  coiiiiderin4  South- 
Unds  exceptioii  request  the  FEA  determined 
that  as  a  result  of  Southlands  crude  oil 
runs  and  receipts  during  the  curren'  fi.scal 
year,  the  firm  wotild  be  requu'ed  to  pur- 
chase entulemenis  at  a  suljblantial  cu^\  com- 
mencmg  with  the  month  of  Jur-.e  1977  As  a 
rtsult  of  the  projected  eii'.itlen'.er.t.^  cost 
which  Souihl.uid  would  iui.ur  during  its 
curcn:  fiscal  year,  the  firm'.-  proi'it  margin 
and  return  on  invested  capit.\!  would  'oe  be- 
low historical  levels  Under  tiie  criteria  set 
forth  in  DfJta  F.efin:r.Q  Co  2  FE.A  Par 
8.i.275  (September  11.  1975)  aid  Beacon  Oil 
Co  .  3  FEA  Far  83.209  (June  8.  U'76)  e.vcep- 
iion  relief  was  therefoi-e  warranted  Accord- 
in.::Iy.  tlie  FE.V  grunted  Souihlar.d'.--  Applica- 
tion for  Except io!\  relieving  the  firm  of  any 
entitlement,-  purchase  obllpation.s  during  the 
six  month  period  June  1977  through  Novem- 
ber 1977  to  account  for  its  crude  oil  runs  to 
st^iUs  and  old  oil  receipts  drring  the  period 
April  1977  through  September  1977  to  per- 
mit Sottthland  to  achieve  its  historical  profit 
margin  during  the  current  fiscal  year  How- 
ever, the  FEA  noted  that  the  relie:  appro\ed 
to  Southland  would  he  reevaluated  if  the 
firm  requested  an  extenslot'.  of  exception  re- 
lief beyond  November  1977  and.  as  is  the 
case  with  all  Eutiilementti  Program  Excep- 
tion decisions,  at  the  conclusion  of  the 
firm's  current  fiscal  year  Tl.e  decision  fur- 
ther noted  that  an  adju-stment  will  be  made 
and  Southl.%jid  will  be  required  to  purchase 
entitlements  if  it  received  exres.s  benefits  in 
the  past  becati-e  of  a  differe-ice  bf-twf»n  t.ie 
financial  projections  it  .submitted  and  the 
actual  financial  results  which  it  achieves 

Warrior  A-iplialt  Co.  of  Aluhuina,  Inc  .  Tusca- 
loosa.   Aht  :    FXE-4119:    Crude    Oil 

Warrior  Asphalt  Co.  of  A'.abRma.  Inc  i  War- 
rior) filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  21167  (the 
Old  Oil  Entitlements  Prugranu  which,  if 
granted,  would  relieve  the  firm  of  anv  obli- 
gation to  ptircb.asc  entitlements  beginning 
with  the  month  of  June  1977.  In  support  of 
its  exception  request,  Warrior  submitted  pro- 
jected financial  statements  for  it.?  current 
fiscal  year  ending  March  31,  1978  and  pro- 
.lected  moiuhly  crude  oil  run.s  to  stills  and 
receipts  of  old.  new  and  imported  crude  oil 
for  the  fi-ca!  year.  In  considering  W.irrior's 
exception  request  the  FEA  determined  that 
as  a  result  of  Warriors  crude  oil  luns  and 
receipt,s  during  the  current  fiscal  year,  the 
firm  would  be  reqtiired  to  ptirchase  entitle- 
ments at  a  substantial  cost  commencing  with 
the  month  of  June  1977  As  a  result  of  the 
projected  entitlements  co&t  %vhich  Warrior 
would  incur  during  Its  current  fi-cal  yervr. 
the  firms  profit  margin  and  return  on  ii;- 
vested  capital  would  be  below  historical 
levels.  Under  tlie  criteria  sot  forth  in  Delta 
Refining  Co  .  2  FE.\  Par.  83.275  (September 
11.  1975)  and  Beacon  Oil  Co,  3  FEA  Par. 
83.209  (June  8.  1976)  exception  relief  was 
therefore  warranted.  Accordingly,  the  PEA 
granted  Warrior's  Application  for  Excf-plion 
relieving  the  firm  of  any  entitlements  pur- 
chase obligations  dtirlng  the  six  month 
period  June  1977  through  November  1977 
to  account  for  lUs  crude  oil  runs  to  stills 
and  old  oil  receipts  dviring  tlie  period  .April 
1977  through  September  1977  to  permit  War- 
rior to  achieve  its  historical  profit  margin 
daring  the  current  fiscal  year.  However,  the 
FE.A  noted  that  the  relief  approved  to  War- 
rior would  be  reevaluated  if  the  firm  re- 
quested an  extension  of  exception  relief  be- 
yond November  1977  and,  as  is  the  case  with 
all  Entiilemeuls  Program  Exception  deci- 
sions, at  the  conclusion  of  the  firm's  current 
fiscal  year.  The  decision  further  noted  that 
an  adjustment  will  be  niade  and  Warrior  will 
be  reqtiired   to  purchase  entitlements  if  it 


received  excess  benefit.-  in  i,:e  p,i.>t  becaus*- 
of  a  difference  between  the  financial  pro- 
jections it  submitted  and  the  actual  finan- 
cial results  which  it   achieve^ 

U"';<;,V(:-o    Fuel    Corp.    Inc.:    Brooklyn.    N  Y 

FPl-i'iin-  Rcf^dva^  Fur'  O-^    .Vo    l'    .";;,•; 
Oil 

Whalec  o  Ft'el  Coip  Iiic  :i:,.-:.  .lu  .\i-i.,ic.i- 
tion  for  Exception  from  the  piovi-uins  of  10 
CFR  213  35(C)  which  if  aran'ed.  would  per- 
mit It  to  Import,  on  a  Itcei'.-e  lee-exempt 
basis.  500  000  barrels  of  No  2  fuel  oil  and 
1.250.iX)C  barrel-  ot  residual  fuel  oil  int.)  PAD 
District  I  durin;;  tlie  current  allocation  pe- 
riod In  considerinc  Wh.aieco's  ex'-'-ption  re- 
quest, the  FEA  foinid  that  the  lirm  wotild  be 
unable  to  obt^iin  sufficient  quantltie.'^  of 
these  fuels  from  domestic  sources  at  eompe'- 
itlve  price  levels  to  meet  its  supplv  requirc- 
ment>-.  Based  on  projeciloiw  pro\;dcd  by 
Wiial-Ho.  it  w,'.s  found  that  the  firm  would 
have  to  import  appro.'vimaiely  93',?  54o  barrels 
of  residual  fuel  oil  and  26:)  840  barrels  of 
No.  2  fuel  oil  during  the  allocatuiii  period 
Whaleco  s  financiul  and  opeiatiii^  data  in- 
dicated that  if  the  firm  v.cvc  r<?ciui!ed  to  ab- 
-ijrb  the  cost  of  the  license  t.-e-.  on  these 
ciuantitips  of  fviel  oil.  its  iO.rs-ady  inari;in.il 
linancial  position  would  deteriorate  suh- 
sianiially.  The  FEA  aU-o  foi.nd  thut  the  coin- 
p.irative  market  data  provided  b.v  Whaleco 
Kidic-ited  tiiat  the  firm  would  be  unable  t.i 
increase  its  price.-  for  No  '.  f.el  oil  a:id  rc- 
-idual  fuel  oil  to  reflect  the  paytneni  of  li- 
cense fees  The  FEA  c.j;v.:idtd  that  -nice 
many  of  Whalcco's  compctitori  pa;-  no  im- 
port fees  on  sub'^tantial  qu.iiitities  of  the 
lesidua!  fuel  oil  which  they  iiv.prrt.  m  iUl-" 
absence  of  evception  rehcl.  Whaleco  could 
well  be  forced  to  reduce  or  termin.ite  its  ac- 
tivities as  an  ir.dcpendeni  luaikeier  In  ynv. 
ot  these  factors.  Whaleco  \  .i-  gr:ilitfCl  an  ex- 
ception which  permits  it  to  iinpcrt  on  a  fee- 
exempt  basis  the  quantities  of  re-.idti.i! 
fuel  oil  and  No.  2  fuel  oil  which  it  projected 
it  wotild  have  to  import  during  the  current 
allocation  period. 

Young    Refining    Corp  :    Douola^r''fe     G^^ 
FXE'4103Cri:r^cOt' 

Young  Refinin;!  Corp  (Y.;.uii^)  filed  an 
.Applnation  for  Exception  from  the  provi- 
sions of  10  CFR  211.67  •ihe  Old  Oil  Entice- 
ments Program*  which,  if  granted,  woiid 
relieve  the  linn  of  any  obliga'-ion  to  purchase 
ci.titl- menus  begir.nuig  with  the  month  of 
June  1977.  In  support  of  its  exception  re- 
quest. Young  submitted  projected  fiiianc  iil 
statements  for  its  current  fiscal  year  ending 
March  31.  1978  and  projected  monthly  crude 
oil  runs  to  still.;  and  receipts  of  old.  new  and 
imported  crude  oil  for  the  fi^c■al  year  In  con- 
sidering Youni:'?  exception  reqtic-t  the  FE.\ 
determined  that  as  a  result  of  Young's  crude 
oil  runs  and  receipts  during  tiie  current  fi-- 
cal  year,  the  firm  would  be  required  to  pur- 
chase entitlements  at  a  subsi»'iiitial  cait 
commeTicing  with  the  month  of  June  1077  As 
a  result  of  the  projected  entitlemen'ji  co-t 
which  Young  would  incur  during  it-  cvir- 
rent  liical  year,  the  firm's  prufit  margin  .md 
return  on  invested  capi'al  v.ould  be  below 
historical  levels.  Under  the  criteria  set  forth 
m  DrlTa  Refining  Co  .  2  VT..\  Par  &3.JT5  (  Sep- 
tember 11.  1975)  and  Beacon  Oil  Co  -i  FEA 
I'ar.  83.209  (June  8.  1976)  exception  relief 
was  therefore  warranted.  Accordmglv.  the 
FEA  granted  Young's  Apphcation  for  Excep- 
tion relieving  the  firm  of  any  entitlements 
purchase  obligations  dunr.g  the  six  month 
period  June  1977  through  November  1977  to 
account  for  its  crude  oil  run.-  to  -tills  and 
old  oil  receipts  during  the  p>eriod  April  1977 
through  September  1977  However,  the  FEA 
noted  that  the  relief  approved  to  Young 
vould   be  reevaluated   if   the  firm  requested 


.lit  extension  pf  exception  relief  beyc>nd  No- 
vember 1977  and.  as  i5  the  case  with  all  En- 
titlements Program  Exception  decisions,  at 
the  concU;si,in  of  ti-.e  nrm's  cn-rrn'  fiscal 
year  The  decision  further  noted  that  an  ad- 
justment will  be  made  and  Young  will  be  re- 
quired to  purchase  entitlements  if  it  received 
excess  benefits  in  the  past  becatise  ol  a  dif- 
ference !-etween  !hr  financial  project ii'ii-.  it 
submitted  and  thf  ac'tial  financial  rest. Its 
wiuch.  it  achieves. 

Pt  riTToN  Ft  r  Sl-tci\:   RciiR»_-^s 

Vr:^-,  Camp  Corji     At!:;v.'a.  Cr.  ,  FJ-'G  fy"!?; 
Coa.'  Co;it'r-iioft 

fiium  Caiup  Corp  iLniun  Ciuipi  ni.-d  a 
reiitioii  for  Special  Redress  m  in  inch  it  re- 
quested thai  11  be  atliirded  .m  ad_n;dic«l-iry 
hearing  with  re-pcct  to  a  Not.-e  of  Iiiu-nt 
(NOD  issued  to  the  firm  by  the  FEA  pur- 
•  lant  to  Section  2  of  the  Energy-  Supply  and 
Lnvuonniental  Coordination  Act  cif  U'~4 
(ESECAi  Union  Camp  also  reque-ied  tiiai  it 
be  granted  an  extensioti  of  tunc  m  winch  i) 
.-ubmu  written  comments  regarding  the  NOI. 
lii  oonsidering  Uiuon  Camp-  ur-i  reqi)e-.t 
the  FEA  found  that  neither  li.e  AdiniiiLsii.i- 
ti-,e  Procedure  Act  nor  EloECA  required  lint, 
an  adjtiUicaiory  hearing  h"  held  m  connec- 
tion  with  the  finding's  requui-d  to  be  made 
by  Section  2  of  ESECA  The  FEA  not*d  that 
ESECA  merely  reqnucd  tlic  FE.\  to  all  or  d 
interested  persons  an  o)iportiiiuty  lor  uial 
and  uriLteu  presentatnm-  of  data,  views  »nd 
argviinenis  which  llie  FEA  nad  done  In  lUs 
analysis  of  the  second  Lssue.  tlie  FE.\  noted 
that  11  had  reciiiiiv  considered  and  retcctod 
.%  similar  request  m  New  England  Pouer  co  , 

Monxcii-^  Electru   Co.    5  FEA  P.^r (May 

■iid,  1977).  The  FEA  determined  ihai  Uuua 
Camp  liaci  not  stitjmltled  any  legal  ar);u- 
uieuts  of  factual  liilormation  \khlch  di.-tiu- 
guished  ito.  petition  from  the  subnns.-ic.iLs 
filed  by  llieTirms  in  that  ca.-e.  and  it  uoW-d 
Th.at  those  applications  had  be>n  denied  Ac- 
cordingly, the  Union  Camp  IVtition  for  Spe- 
<  lal  Redrc-i  wa-  denied 

Rfotfsts   rv>R   M'lM!  I'V'.rtoN   ■ -n    Risris-Lit* 

.'liiorw  Fucli  Cc-p  :  Suit  Luke  Ciri/    I'taU: 
F\tR-aiQ'<.  Crude  Oil 

Arii-ona  Fviel-  Corp  (Arizona  Fuoi-i  Ii'i-d 
an  Application  for  Modification  of  a  Decision 
and  Oritcr  \\hi;'h  the  FEA  i^oued  to  it  ->« 
January  9R,  1977.  .4ri-'«ri(i  Fuel^  C<irp  .  5  FFA 
Par  80.548  (January  2B  1977)  In  that  deter- 
mination, the  PEA  denied  two  .Appe-»N  whKh 
.Arizona  Fuels  had  filed  from  Deci-ions  which 
had  been  previously  i-sued  to  the  firm  r>n 
July  Ifi  1976  and  on  October  I.  1976  In  the 
July  16  Order,  the  FE.A  approved  pr»-pecTive 
exception  relief  which  relieved  Arizona  Fuels 
fif  a  portion  of  it*  entitlement  purchase  ob- 
ligations during  the  period  May  through  Oc- 
tober 1976  In  the  October  1  Order,  the  FF.^ 
denied  an  .^pplica' ;■  n  for  EX'"ep'.:oii  m  whi'-h 
Arizona  Fttels  had  requested  that  it  be  retro- 
actively relieved  of  its  obligation  to  purchase 
entitlements  for  the  months  of  August  and 
Septemljer  1975  In  denying  the  t\ro  Appeals, 
•hp  FE.^  ob-erved  that  the  firm  could  exper.- 
ence  severe  oi>erat;ng  problems  if  it  had  to 
immediately  consummate  Its  outstanding  en- 
titlement obligations  Consequently  the  FF.\ 
Office  of  Compliance  was  directed  to  estab- 
lish a  pavment  program  ptir-uant  o  which 
Arnoiia  Fuel-  will  be  required  to  pur.,rv.a-ie 
the  full  S.329  491  50  of  its  Augtist  and  Sep- 
tember 1975  entitlement  purchase  obligation 
by  July  28  1977  In  its  Application  fur  Modi- 
fication .Ari7.ona  Fuels  alleged  that  certain 
factual  material  relating  to  the  financial 
I'.nditK^n  of  the  firm,  which  was  not  in  ex- 
istence at  the  time  of  the  prior  Appeal  pro- 
ceeding has  recently  become  available  and 
that   th!-  materia!  constitute-     significantly 
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changed  rlrrriiiisitinces"  as  that  term  is  de- 
fined In  10  CFR  205.135.  On  the  basis  of  this 
financial  material.  Arizona  Fuels  requested 
that  the  January  28  Order  he  modilied  to 
extend  from  six  months  to  36  months  the 
period  of  tune  within  which  the  firm  must 
complete  its  purchases  of  August  and  Sep- 
tember 1975  entitlements  In  considering  this 
request,  the  FEA  observed  that  the  new  fi- 
nancial data  submitted  by  Arizona  Fuels 
was  not  significantly  ditlerent  from  tlie  data 
submitted  by  the  firm  in  the  previous  Ap- 
peal proceeding.  Accordingly,  the  FEA  con- 
chided  that  Arizona  Fuels  had  failed  to  dem- 
onstrate that  the  circumstances  upon  which 
the  January  28  determination  was  based  had 
changed  significantly  and  the  Applitatlon  for 
Modification  which  it  tiled  was  therefore 
denied. 

Stephens  and  Cass:  Diillaa.  Tex.:  F.VR-0108; 
Crude  oil 

Stephens  and  Ca?s  iS&C)  filed  a  request 
for  modification  of  a  May  20.  1977  Decision 
and  Order  in  which  the  FEA  stayed  the  pro- 
Visions  of  a  Remedial  Order  requiring  S&C 
to  Implement  price  reductions  on  certain 
crude  oil  which  it  produces  and  sells  in  order 
to  refund  revenues  received  as  a  result  from 
prior  violations  of  the  FEA  Price  Regulations. 
S&C  requested  In  its  Application  for  Modi- 
fication that  the  May  20,  1977  Decision  and 
Order  be  modified  to  eliminate  the  require- 
ment that  the  amount  of  the  price  reductions 
required  by  the  Remedial  Order  be  deposited 
in  an  escrow  account  pending  the  FEA's  de- 
termination on  an  Application  for  Exception 
which  S&C  submitted  on  April  26,  1977.  In 
considering  S&C's  petitions,  the  FEA  noted 
that  the  May  20  Stay  Order  had  determined 
that  S&C's  economic  viability  would  not  be 
threatened  if  the  refund.^;  required  by  the  Re- 
medial Order  were  placed  in  escrow  during 
the  period  of  time  S&C's  Application  for  Ex- 
ception is  pending.  The  FEA  concluded  that 
the  additional  financial  data  which  S&C  had 
presented  in  support  of  its  modification  re- 
quest did  not  indicate  that  the  circumstances 
underlying  the  May  20  determination  had 
changed  In  any  significant  respect.  S&C's  re- 
quest for  modification  was  accordingly  de- 
nied. 

Supplemental  Orders 

Sabre  Refining,  Inc.:  Bakers^.cld.  Cali'..  FEX- 
0164:  Crude  oil 

On  May  20,  1977  the  FEA  issued  a  Supple- 
mental Order  to  Sabre  Refining,  Inc,  (Sabre) 
which  determined  that  Sabre  had  received 
an  excess  amount  of  exception  relief  from 
the  provisions  of  10  CFP  211.67  (the  Entitle- 
ments Program)  for  the  firm's  fiscal  period 
ended  October  31.  1976.  Sabre  Refining.  Inc.. 

5  FEA  Par. (May  20.  1977).  Sabre  was 

therefore  required  to  purchase  entitlements 
equal  in  value  to  the  excess  amount  of  ex- 
ception relief.  In  arriving  at  the  May  20  de- 
termination the  FEA  had  Intended  to  revjjgw 
the  exception  relief  granted  to  Sabre  in  Ac- 
cordance with  the  criteria  set  forth  in  Beacon 
OU  Co..  3  FEA  Par.  83,209  (June  8,  1976). 
However,  in  that  May  20  Supplemental  Order 
the  FEA  reviewed  the  firm's  exception  relief 
for  the  fiscal  period  beginning  May  1,  1976. 
Since  that  period  omitted  the  month  of  April 
1976.  and  therefore  did  not  include  the  full 
portion  of  the  firm's  1976  fiscal  year  that  fol- 
lowed the  rescission  of  Special  Rule  No.  6. 
the  determination  reached  In  the  May  20 
Supplemental  Order  was  not  in  accordance 
with  the  criteria  set  forth  in  the  Beacon 
Decision  and  was  therefore  erroneous.  Since 
Sabre's  1976  fiscal  year  ended  October  31, 
1976  the  FEA  conducted  another  review  of 
the  exception  relief  which  Sabre  had  been 
granted  for  Its  October  31.  1976  fiscal  year. 
Based  on  that  review^  the  FEA  determined 
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that  Sabre  had  received  an  exres.=  measui  e 
of  exception  relief  during  the  April  through 
October  1976  period.  Sabre  wa.s  tlierefnre  re- 
quired to  purchase  additional  entitlfirnntT 
having  a  total  value  of  .$217,547  duni.t,  liw 
period  June  through  Novem'oer  1977. 

Suburban     Propane    Gas    Corp:     Wh  ,:ij.in^\ 
N.J.,  FRX-0165:  Crude  oil 

On  May  25,  1977  the  FEA  issued  a  D-^cisjori 
and  Order  to  Suburban  Proiiane  Gas  Corpo- 
ration (Suburban)  stayini:  the  refund  pro- 
visions of  an  April  25  Remedial  Order    Suti- 

urban   Propane  Gas  Corp..   5   FEA   Par     

(May  25,  1977).  The  Stay  was  granted  on  live 
express  condition  that  Subur'oan  place  tiie 
disputed  funds  into  an  escrow  account  pend- 
ing a  final  determination  on  us  Appeal  of  tlie 
Remedial  Order.  On  June  10.  1977  Suburban 
advised   the  FEA   that   it   did   not   iiueiid   to 


establish  the  escrow  account  specified  in  the 
May  25  Order.  Since  the  escrow  account  was 
an  express  condition  of  the  May  25  Stay 
Order  the  FE.^  determined  that'  the  Stay 
siiould  be  vacated. 

Requesls  for  Exception  Received  From 
Natural  Gas  Processors 

The  Office  of  Exceptions  and  Appeal.*; 
of  tb.e  Federal  Energj'  Administration  has 
i.'^.sucd  Deci.sions  and  Orders  granting  ex- 
ception relief  from  the  provisions  of  10 
CFR  212  165  to  the  natural  gas  proces- 
sors listed  below.  The  exceptions  granted 
permit  the  firms  involved  to  increase  the 
prices  of  the  production  of  the  gas  plants 
listed  below  to  reflect  certain  non-prod- 
uct cost  increases: 


('iim|i;ii;y 


t'lisr  N 


riant 


Air.lrU    i!    ir! 

Itrii'4'  iinii  .1-1'. 
ilnllariz.illciu 


AlUiiilif  HuiilliM  Co. 


Hit  ikiiil  iilgo  Cuisnliuf  Co. 

Cuiiliiii'iifal  Oil  Co 

Cult  Oil  Corp   _ 

.Mar;itl;ull  Oil  Co.. 


.Mobil  Oil  Corp. 

I'iulljl  j  ri.tioUiim  Co. 
.sii.UOilCo 


\  .illi  ry  4.  orp 

\  iikiis  Eurrgj  Coip. 


I  KF    t.7-1 

.\.lair 

IKK  vj:.^ 

<'anirirk " 

1-  K  K   iLTa 

Eliiiwood 

lKK-4.:77 

Kairwav 

KKKUTS 

(Jillctlo. 

I  KK    t.7'.l 

ll.'aill.v 

KKE-4>0 

Kikjx  Uroiiiide 

KKK-«>I 

>»'ilinp . 

K  V  y  4>2 

Swaiison  River 

I'KK  i>i 

West  Seminole 

K  K  K  4:w3 

Knipiro  Abo 

rXK  4l:i4 

Elissvill.' 

KXK  4l:i3 

r.orli- 

KKK  4i;ii.i 

Klk  Hik'^in 

I'FE  41'ipa 

Kittliiucn  Hills 

KXK  4ia| 

A/alra 

KXK  4l.i2 

Milfav 

I  XK  41.1 

S.ui,l  Hills 

KKK  3'.'.-.; 

Can^riik 

KKK  so- 

I'ottou  Valli'y 
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Summary  Decision  I 

The  Office  of  Exceptions  and  Appeals 
of  the  FEA  issued  a  E>ecision  and  Order 
to  the  following  company  dismissing  its 
Appeal  for  failure  to  correct  deficiencies 
in  the  firm's  filing  as  required  by  the  FEA 
Procedural  Regulations: 
Peters  Fuel  Corp.;  Oakland.  Md  :  FXA-l2t5 

Dismissals 
The   following   submissions   were    dis- 
missed following  a  statement  by  the  ap- 
plicant indicating   that   the   relief   re- 
quested was  no  longer  needed : 

San  Joaquin  Refining  Co  :  Xcupori   Beach. 
Calif.;  FEA-1284 

Stovall  Oil  Co.;  Casper.  Wyo  :  FEE-4112 

Tlie  following  submissions  were  dis- 
missed for  failure  to  correct  deficiencies 


in  the  firm's  filing  as  required  by  the  FEA 
Procedural  Regulations : 


Friendly    Neighbors    Gas    Corp: 
Okla.:  FEE-4125 


Hcnryetta. 


The  following  submission  was  dis- 
missed on  the  grounds  that  alternative 
regulatory  procedures  existed  under 
which  relief  might  be  obtained: 

Seals  Service  Station;  Crozet,  Va.;  FEE—42S9 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of  Pri- 
vate Grievances  and  Redress,  Room  B- 
120,  2000  M  Street.  NW,,  'Washington. 
D.C.  20461.  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 
p.m..  e.d.t..  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
ment:    Federal    Energy    Guideline.?,     a 
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commercially   published   loose  leaf  re- 
porter system. 

Dated:  August  10,  1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

[PR  Doc.77-2350'2  Filed  8-12-77;8:45  am) 


ISSUANCE  OF  DECISIONS  AND  ORDERS 
BY  THE  OFFICE  OF  EXCEPTIONS  AND 
APPEALS 

Week  of  June  20  Through  June  24,  1977 

Notice  is  hereby  given  that  during  the 
week  of  June  20  through  June  24.  1977. 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to  Ap- 
peals and  Applications  for  Exception  or 
other  relief  filed  with  the  Office  of  Ex- 
ceptions and  Appeals  of  the  Federal  En- 
ergy Administration,  The  following  sum- 
mary also  contains  a  list  of  submissions 
which  were  dismissed  by  the  Office  of 
Exceptions  and  Appeals  and  the  basis  for 
the  dismissal. 

Petition  For  Speci.m.  Redress 

Crusade    for    Gubernatorial    Re.-^pon.-iibility: ' 
Franccstoun.  N.H.:  FSG~0036:  State  En- 
ergy Offices. 
The  Crusade   for  Gubernatorial   Responsi- 
bility (the  Crus.ode)   filed  a  Petition  for  Spe- 
cial Redress  Relief.  The  Crusade's  submission 
related    to   the    proper   use    of   federal   grant 
monies    which    tlie    Governor's    Council    on 
Energy    (the    New    Hampshire    State    Enerjiy 
Office)   received  from  tlie  FEA  piin:.uant  to  a 
Cooperative  Agreement  executed  between  the 
FE.^    and    the    State   of   New   Hampsliire   on 
May    14,    1976.    Under    the    grant    agreement, 
the   FE.\  agreed   to  reimburse  the  State  for 
certain   expenses    incurred    in   the   operation 
of  a  state  energv  management  program.  On 
or  about   December   I.t.    1976,   the  Governor's 
Council   on   Energy   ordered   the  printing  of 
petitions    wltich    supported    the    continued 
construction    of    tiie   controversial    Seabrook 
nuclear  power  station  by  the  Public  Service 
Company  of  New  Hampshire,  a  private  cor- 
poration. In  early   1977,  these  pro-Scabrook 
petitions  were  sent  by  the  Governor's  Coun- 
cil on  Energy  to  State  liquor  stores,  city  and 
town   offices,   and   to   other   locations   within 
New  Hampshire  for  distribution  to  the  pub- 
lic.  In   its   stibmission.    the   Crusade   alleged 
that  the  activities  of  the  Governor's  Council 
on  Energy  were  funded  in  part  by  the  FE.'V 
grant,    and   that   the   printing   of   the   pro- 
Seabrook   petition   by   the   State  constituted 
a    misuse    of    federal    funds.    Based    on    this 
allegation,    the    Crusade   requested    that    the 
Office  of  Private  Grievances  and  Redress  con- 
duct  an   investigation   pursuant   to   10   CFR 
205236(a)(1)   and  take  whatever  type  of  re- 
medial   action    which    it    determined    to    be 
appropriate.    In    considering    the    Crusade's 
Petition,    the    FE.^    analyzed    the    agreement 
covering  the  use  of  federal  grant  funds  which 
the  agency  had  executed  with  the  State.  The 
Cooperative   Agreement   by   its   terms  appar- 
ently   did    not    contemplate    that    the   ftinds 
which   were   transferred   to  the  State  by   the 
FEA  wotUd  be  tised  for  the  advocacy  of  nu- 
clear power  plants  svich  as  the  proposed  Sea- 
brook  facility.  Furthermore,  the  record  Indi- 
cated  that  the  Governor  of  New  Hampshire 
had  been  advised  by  the  Regional  .^dminis- 
trator   of    FEA   Region   I    that    the   Congress 
objected    to    the   direct   involvement   of   the 
FEA   in  advocating  the  development  of  nu- 
clear  power.  However,   In  response   to  a  re- 
quest for  additional  Information,  the  Execu- 


tive Vice  Chairman  of  the  Goverttor's  Coun- 
cil on  Energy  submitted  a  sworn  affidavit  in 
which  he  stated  that  no  FE.^  funds  had 
been  used  to  fund  the  expenses  of  the  pro- 
Seabrook  petition  drive,  and  that,  m  fact, 
the  entire  amount  of  the  FE.A  grant  had 
been  already  expended  prior  to  the  date  when 
the  State  was  bilied  for  the  expenses  related 
to  the  Seabroo'K  matter.  In  view  of  these 
statements,  the  FE.^  concluded  that  the  pres- 
ent record  in  the  proceeding  did  not  estab- 
lish that  any  impropriety  had  occurred  in 
connectiott  with  the  May  14.  1976  Coopera- 
tive Agreement  between  the  FE.^  and  the 
State.  .•\ccordint;ly.  the  Petition  for  Special 
Redress  Relief  submitted  by  the  Crusade 
w.^3  dismissed. 


Requests  For  Exception 
Minnesota     Gas     Co  :     Minneapolis,     Minn  ; 
FEE-3541:  FR.i-1071:  Propane. 

The  Minnesota  Gas  Company  (Minne- 
ga-sco)  tiled  an  AppHcation  for  Exception 
vvhicli,  if  granted,  would  permit  the  firm  to 
calculate  it,s  increased  product  costs  for  pur- 
poses of  determining  its  maximum  allowable 
prices  In  Its  retail  sales  of  propane  by  cal- 
ctilating  its  product  and  non-prodtict  cost.s 
on  May  15,  1973  and  in  subsequent  periods 
on  a  separate  inventory  basis.  Minnegasco 
also  filed  an  Appeal  from  a  Remedial  Order 
which  was  issued  to  the  !ir:n  on  Novem- 
ber 24,  1976.  by  the  Regional  Administrator 
of  FE.\  Region  V.  In  the  Remedial  Order,  the 
FEA  determined  that,  as  a  retailer  of  pro- 
pane. Minncrasco  had  improperly  computed 
its  increa.=ed  product  costs  for  propane  dur- 
ing the  period  November  1973  through  Octo- 
ber 1974,  atid  tl^at  the  firm  had  therefore 
overchar -ed  its  retail  propane  customers  by 
$97,397.91.  In  order  to  remedy  these  viola- 
tions, the  Remedial  Order  directed  Minne- 
gasco to  refund  tV.at  amotint  plus  interest  to 
the  customers  whom  it  overciiarged.  Since 
Minnegasco's  two  submissions  involved  sim- 
ilar factual  matters,  they  were  con.solidated 
for   resolution  in   a  sini;le  proceeding 

■Minneiiasco.  a  public  utility  that  is  pri- 
maril.  engaged  in  the  sale  of  natural  gas, 
also  operates  a  small  retail  propane  business. 
In  addition  to  maintaining  an  inventory  of 
propane  for  use  in  its  retail  propane  opera- 
tions, the  firm  maintains  a  large  inventory 
of  propane  for  peak  shaving  purposes  as  part 
of  Its  public  utility  operations.  In  its  Appli- 
cation for  Exception,  Minnegasco  contended 
that  it  would  experience  a  gross  inequity  if. 
for  purposes  of  determining  its  maximum 
lawful  selllnt;  prjce  in  retail  sales  of  pro- 
pane, it  were  required  to  compute  its  prod- 
ticl  costs  on  a  firm-wide  basis  rather  flian 
only  with  respect  to  the  propane  which  it 
purchased  and  held  in  inventory  for  retail 
sales  purposes.  In  coi":s;dering  the  .^pplica- 
tion  for  Exception,  the  FE.^  noted  that  .since 
May  1.  1976,  Section  212  92  of  the  TT.A  Price 
Regulations  has  permitted  a  ilrm  to  compute 
increased  product  costs  on  a  separate  inven- 
tory basis,  provided  the  method  used  is  con- 
sistent with  the  firm's  historical  practices. 
Tlie  FEA  determined,  however,  that  exception 
relief  would  l>e  required  in  order  for  Minne- 
gasco to  ma'Ke  this  election  since  it  had  not 
historically  accounted  for  its  inventories  on 
a  separate  basis  The  FE.A  further  deter- 
mined, however,  that  if  exception  relief  were 
approved  in  this  case,  the  objective  of  re- 
quiring a  consistent  and  historical  treatment 
of  separate  inventories  would  not  be  under- 
mined since  the  potential  for  artificial  ma- 
nipulations of  product  costs  to  gain  unwar- 
ranted benefits  did  not  exist  in  this  ca.'^e  In 
this  regard,  the  FEA  foi:nd  that  the  firm  had 
consistently  maintained  Inventories  for  two 
different  business   operations  since   the   be- 


ginning of  Its  ret.ift  propane  operations  atid 
could  recalculate  its  actual  costs  for  pro- 
pane on  a  separate  inventory  basis  The  FE.\ 
also  determined  that  if  exception  relief  were 
approved,  the  firms  retail  propane  custo- 
mers would  not  be  adversely  affected  since 
the  price  which  they  pay  for  propane  would 
more  accurately  reflect  current  purcha.se 
costs  of  that  fuel  and  would,  nevertheless, 
be  six  cents  less  than  the  average  »etail  price 
of  propane  in  the  market  area  served  by 
Minnegasco.  Accordingly,  the  FEA  con- 
cltided  that  exception  relief  should  be  ap- 
proved which  will  require  Minnegasco  to  cal- 
culate the  increased  product  and  nonproduct 
costs  whi:-h  It  may  reflect  in  its  maximum 
lawful  selling  prices  of  propane  by  utlllzi'.!; 
only  the  prodtict  and  non-product  cost  in- 
creases which  it  experiences  In  conr.ecti(|ji 
with  the  propane  held  In  inventory  for  siSe 
in  its  retail  propane  operations 

The  FE.A  also  determined  that  compelling 
reasons  existed  to  uistity  U\e  approval  of 
retroactive  exception  relief  In  this  case  Tlie 
FE.\  found  that  the  inclU'^ion  of  the  costs 
associated  with  the  propane  held  for  peak 
shaving  p\irpo«es  in  the  cost  base  that  the 
firm  used  to  determine  the  prices  of  the  pro- 
pane which  it  sold  to  its  retail  propane  cus- 
tomers would  confer  uopn  that  group  a 
ft".ancial  benefit  that  prop>erly  belongs  to  tbe 
firm's  natural  gas  customers.  The  FE.\  also 
concluded  th.%t  a  failtire  to  approve  retro- 
active relief  would  prodtice  a  situation  m 
which  Minnegasco's  retail  propane  customers 
would  receive  tmwarranted  benefits  at  the 
unfair  expense  of  its  natural  fas  customers. 
.■\cc irditicly,  the  FE,^  concluded  ihat  retro- 
active relief  was  Justified 

In  view  of  the  determin.ition  reached  mi 
Mlnne3a.<''o's  Application  for  Exception  tiie 
FEA  rescinded  the  November  24.  1976  Re- 
medial Order  and  dismissed  the  firm's  .^jj- 
peal, 

UVn'/ro,  ;»ic  ,'  Dallas,   Te.r  :   F.Vf-4^65  .Votor 
Gasoline. 

Whitco.  Inc  filed  an  application  for  an  ex- 
tension of  the  exception  relief  from  the 
provisions  of  10  CFR  211  25  which  the  FE.\ 
had  previously  granted  to  the  firm  W'liNo. 
Inc..  5  FEA  Par.  87.022  (March  10.  1977) 
(Supplemental  Order)  Tlie  March  10  Order 
directed  the  Regi..inal  Administrator  of  FE.\ 
Region  VI  to  dcK-rmine  whether  Whitco 
would  experience  a  serious  hardship  or  ero.ss 
Inequity  In  the  absence  of  additional  excep- 
tion relief  and  to  recommend  whether  the 
exception  relief  preiiously  granted  to  Whit.o 
should  be  extended  On  the  basis  of  the  nc-.v 
material  submitted  by  Whitco  in  this  pro- 
ceeditig  and  the  recommendations  of  th.e 
Regional  Administrator,  the  FE.'V  determined 
that  Whitco  would  contituie  to  experience  a 
serious  hardship  and  a  gross  inequity  in  the 
ab,sence  of  exception  relief  Accordingly,  the 
exception  relief  previously  granted  trr  the 
firm  was  extended  through  September  30, 
1977. 

Requests  for  MoDiric.*TioN  or  Rescission 

FMR  (11(10; 


State   of   Oregon     Salem,   Orcg 
.Motor  Ga-^olinc. 


The  State  of  Oregon  (the  St  ate  i  filed  an 
Application  for  Mc)dlfieation  of  a  Decision 
and  Order  issued  to  it  bv  tiie  FK.^  on  October 
3  1915  State  of  Oregon.  2  FEA  Par  83.320 
(October  3.  1975  i.  In  that  Decision,  the  FE.A 
granted  exception  relief  which  permitted  re- 
finers, resellers  and  retailers  of  motor  gaso- 
line doing  business  In  the  State  to  increa.se 
their  selling  prices  above  the  maximum  per- 
missible price  levels  est«blLshed  purs-.iant  to 
10  CFR  212  82  and  212  93  tn  order  to  reflect 
an  increase  in  the  Oregon  llcen.se  tax  enacted 
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by  the  State  Legislature  In  Its  1975  session 
which  was  to  have  become  effective  on  Oc- 
tober 1,  197S.  However,  that  license  tax  In- 
crease did  not  become  law,  and  the  State 
therefore  requested  in  the  instant  Applica- 
tion that  the  FEA's  previous  decision  be 
modified  to  permit  sellers  of  motor  gasoline 
in  the  State  to  reflect  the  increase  in  the 
license  tax  which  was  being  considered  by 
the  Oregon  Legislature  in  its  1977  session.  In 
considering  the  Application,  the  PEA  ob- 
served that  it  had  found  in  the  October  3, 
1975  Decision  that  although  the  motor  gas- 
oline license  tax  was  not  imposed  directly  on 
the  purchaser,  there  was  no  practical  ditler- 
ence  between  the  Uce!we  tax  and  a  sales  tax. 
Furthermore,  it  had  been  previously  deter- 
mined that  the  StAte  intended  the  tinancial 
burden  of  the  tax  ut  be  passed  on  to  the  ulti- 
mate con.«umer  in  order  to  apportion  the 
financial  burden  on  maiiitainnig  the  state 
highway  system  fairly  on  the  basis  of  relative 
use.  On  the  basis  of  these  considerations,  the 
PKA  had  concluded  that  the  application  of 
the  FEA  Regulations  resulted  in  a  gross  in- 
equity. With  respect  to  the  States  Applica- 
tion for  Modification,  the  FEA  found  that  the 
same  considerations  were  present  in  the  case 
of  the  tax  increase  currently  under  consid- 
eration. The  State's  request  for  modification 
was  therefore  granted. 

W.  E.  Shrider  Co  :  ^leuarK-.  Ohio:  FMR-0110 
Crude  Oil. 

The  W.  E.  Shrider  Company  ( Shrider  1  filed 
an  Application  for  Modification  of  a  Decision 
and  Order  in  which  tjie  FEA  granted  a  Stay 
of  the  refund  provisions  of  a  Remedial  Order 
which  FE.\  Region  VI  Issued  to  Shrider  on 
May  9.  1977.  W.  E.  Shrider.  5  FEA  Par.  1  (June 
2,  1977).  If  the  Application  for  Modification 
were  granted,  Shrider  would  not  be  required 
to  prospectively  reduce  its  prices  for  crude 
oil  produced  from  the  Mary  B.  Griggs  lease 
(the  Griggs  lease)  by  $12  00  per  barrel  or  to 
place  the  amount  of  the  price  reductions  In 
an  escrow  account,  as  directed  by  the  June  2, 
1977  Stay  Order.  In  considering  Shrider's 
Application,  the  FEA  concluded  that,  al- 
though it  has  on  occasion  exercised  its  dis- 
cretion to  supplement  a  stay  order  where  a 
strong  showing  is  made  that  extraordinary 
circumstances  exist  whicli  warrant  modifica- 
tion of  the  original  order,  Shrider  had  not 
svibmittcd  any  material  which  would  justify 
the  modification  which  it  requesteu.  In  its 
Application.  Shrider  contended  that  since  it 
has  an  oblit-ation  as  the  operator  of  the 
Griggs  lease  to  obtain  the  highest  possible 
price  for  the  crude  oil  which  it  produces,  the 
firm  could  be  subject  to  suit  by  the  royalty 
and  working  interest  owners  with  an  interest 
in  the  lease  if  it  were  to  reduce  its  prices  as 
directed  by  the  Stay  Order.  The  FEA  rejected 
this  contemion.  concluding  that  the  Reme- 
dial Order  specifically  directed  that  the 
maximinn  price  which  Shrider  may  charge 
for  crude  oil  produced  from  the  Griggs  lease 
Is  the  price  which  w.vs  char^zed  on  April  29, 
1977.  less  »12  CiO  per  l)arrel  and  that  therefore 
the  highest  poFsible  price  which  Shrider  may 
charge  is  the  price  specified  in  the  Remedial 
Order  as  modified  by  the  June  2  Stay  Order. 
On  the  basis  of  these  considerations,  the  FEA 
denied  the  Shrider  Application  for  Modifica- 
tion. 

Requkst  for  Stay 

EvangeUrw  Refining  Co  .  Inc.:  Jennings,  La.; 
FES-0101:  Crude  oil 

Evangeline  Refining  Company,  Inc.  re- 
quested that  its  obligation  to  purchase  27,940 
entitlements,  valued  at  $243,357  40.  aa  speci- 
fied In  the  Entitlements  Notice  published  on 
May  23,  1977,  be  stayed.  42  Fed.  Reg.  26352 
(May  23,  1977).  In  considering  the  Applica- 
tion for  Stay,  the  FEA  found  that  Evangeline 
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had  erroneously  reported  its  crude  oil  receiptt 
and  runa  to  stills  for  the  month  of  MarcU 
1977.  As  a  consequence,  Evangeline  was  re» 
quired  to  purchase  entitlements  having  •. 
value  of  $243,367.40  during  the  month  of 
May  1977.  If  Evangeline  had  not  made  this 
reporting  error,  it  would  have  been  entitled  t© 
sell  entitlements  having  a  value  of  approxi- 
mately $400,000.  In  its  Application  for  Stay, 
Evangeline  asserted  that  it  did  not  have  the 
financial  resources  to  purchase  the  May  1977 
entitlements  obligation.  However.  Evange- 
line did  not  submit  any  material  in  support 
of  its  claim.  Furthermore,  Evanpehne  laiiefl 
to  even  allege  the  existence  of  any  of  Ihf 
grounds  on  which  the  FEA  may  grant  a  stay, 
as  provided  in  10  CFR  205.125(tai.  Evanga- 
line's  Application  for  Stay  was  therefoi:|B 
denied. 

Supplemental  Order 

Lu7iday-Thagard  Oil  Co.;  South  Gate,  Cali^: 
FEX-0128;  Crude  oil 
On  June  18,  1976.  the  FEA  i.-siied  a  De- 
cision and  Order  to  the  Lunday-Thagard  OH 
Company  granting  an  exception  from  the 
provisions  of  10  CFR  211.67.  Tills  exception 
relieved  the  firm  of  any  obligation  to  pur- 
chase entitlements  during  the  period  June 
through  November  1976.  Lund.iy-ThaL'aPd 
OH  company.  3  FEA  Par.  83,228  (June  IB, 
1976).  In  the  June  18  Order,  the  FEA  stated 
that  a  review  of  Lunday-Thagard's  actuM 
financial  operating  results  would  be  con- 
ducted following  the  completion  of  tlie  firm's 


fiscal  year  which  ended  on  June  30,  1976,  In 
order  to  determine  whether  the  firm  had  re- 
ceived excessive  benefits  as  a  result  of  the 
exception  relief  which  had  been  approved. 
The  Order  further  stated  that  If  Lunday- 
Thagard  did  receive  excessive  entitlements 
exception  relief  during  its  1976  fiscal  year, 
an  adjustment  would  be  made  and  the  firm 
would  be  required  to  purchase  additional 
entitlements  to  account  for  the  excessive 
benefits.  In  reviewing  the  entitlements  ex- 
ception relief  provideu  to  Ltmday-Thagard 
d\iring  its  1976  fiscal  year,  the  FEA  deter- 
ir.ir.ed  that  the  firm  did  not  attain  either 
lis  historical  profit  margin  or  its  histori'^al 
return  on  invested  capital  during  its  1976 
fiscal  year.  However,  since  Ltinday-Tha^'ard 
liad  received  100  percent  exception  reliei 
from  the  Entitlements  Program  and  had  not 
exceeded  either  its  historical  profit  margin 
or  historical  return  on  invested  capital,  the 
FE.\  concluded  that  no  adjustment  to  the 
firm's  1976  entitlements  exception  relief  was 
necessary  at  this  time. 

Requests  fop.   Exception  From 
NATfRAL  Gas  Processors 

The  Office  of  Exceptions  and  Appeals  oi  the 
Federal  Energy  Administration  has  issued 
Decisions  and  Orders  granthig  exception  re- 
lief from  the  provisions  of  10  CFR  212.165  to 
the  natural  gas  processors  listed  below.  The 
exceptions  granted  permit  the  firms  Involved 
to  increase  the  prices  of  the  production  of  the 
g.is  plants  listed  below  to  reflect  certain  non- 
product  cost  increases: 


Company 


Case  flo. 


Plant 


Amniini  of 
price  iiKT<':i.^»*, 
dollar  t;;u!i 111 


Atlantic  Richfield  Co.. 


Cohlih.  lll.U  Oil  Co 

faiifoid  r.  Fagadau 

Cvtiv  01!  To 


Kf-rr-Mcf^pe  Corp 

Mci.'ullocli  Uas  i'rocessing  Corp. 


The  Fennian  Corp 

Shell  Oil  Co 


FXE-115'i  Chosi.-rvillc 

FXE-Jlffl  Crossott 

FXE-41f-l  Elk  Bivsin.- 

FX E-lliVJ  1 1  alli  V 

FXE-lltV!  Hull 

FXK. -416-1  K(  rmil 

FXE^lfu',  Lapiyrouse 

FX  K-41W  t ijai  Timber 

FX  K-41i,T  I'ledgir 

FXE-ll(l.s  Kiviilou  Dome 

FXF-4UV1  .'iilFb.-c 

FXF,'417i1  South  Coles  Levee. 

FXK-1171  Tatt.- 

tXK-llTJ  WiPl  Lake 

F.XK-llT.i  Worland 

l'XK-l'-ii7  ("IiilliMi 

FXr.-4.HiH  M.dfnrd 

FXF.-tJi*'  Kanisf  V-. 

KXK-4JI')  TUi'iii;!.* 

KXF.-tJll  I'.  W.  Ward 

FXK-t.i  '.  Hhicsrovc 

FXK-4J1J         Maryilia 

FXH-ils.')  itui'iift  Vista  Hills.. 

FXK-lls'i  Cixodrif 

rxi;-ll>7  ("ynirK- 

KXH-tlsS  linUarhide.. 

FXi'.-ll"!  K  iiy 

FXK  -11  1)  Krrnul 

FXK  -11'. V  K.iiliniiiii  Hills.. 

FXK-41  ij  lUw  Hoik- 

FX  K-4V'.l  Noniiiiiina 

FXK-»V>I  t)ld  Ocean 

FXK-(1  '.1  I'alaeios 

FXK-4I"a  ."^oiuh  I'lCaii  l4iki'. 

FXK-11  7  Siivi'ii*  Cahdon... 

FXK-41  i-i  ViMiUira 

KXF.-41''*         Wfst  Uirimrd 

K.\F    1147  .MiKay 

KXK-117i  i\iirvifw -. 

FXK   ll7i  Il!lii;ht  , .-.. 

F.XK  4179  .T;iiiiison  I'rong 

FXK  4177  lull'  Crcok 

FXK--117HI  VVi'll  l)r;iW -. 

F.XK  ll.'xi  rurv-iini  Knicdoiil.. 

F.XK-4r<7  Tnil'i  Hani'h  

KXK-tJ.'O  Flniwood 

F.XK-4-^'l  (;oo<lwat(T 

K.\K-4--3  Indian  Ba.sin 

F.XK  .U23  Moliito 

FXK^--:*  Norco — . 

FXE-*.":4  I'Brson 

F  X  K-1-.4  West  Lake  \  erret . 

FXK4?J7  Yat.-s 

FXE4--JJ  Fiishiiif; 


$0, 


('^ 


('> 


<') 


.<i.':U 
.li.Ui\ 
.i'\  .:> 

.lM».i 

.nii'l 
.ni.M 

.  1441 

.ijir, 

.  '.1  i7S 
.Oi48 
.  (Il''7 
.  IIS'.'.I 
.OISS 

.(r."i8 

.00S7 
.l)71») 
.11X11) 
.(ij(«) 
.(•Via 
.17N1 
.11>W) 
0226 

.njis 

.OlJi 

.0137 
.11117 
.1117.5 

.mti.') 
.in.".;i 

.  ( 'j'.o 

.  (HCS 

.  iiav) 

.li'J7l) 
.1H79 

.  ia<i 
.  mr: 

.ffJlN 

.  14S(i 
.2NJ7 
.(M77 

.ai3i 

.  04.J2 
.ICf.'l 
.0072 
.lti.i9 
.0714 
.OOtU 

.0289 
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Company 


Case  No. 


rifti.i 


An'.oiinl  cf 
I  inc.-  inm-a.-i'^, 
dollar  i;all..:i 


Ptandard  Oil  Co.  (Indinn-j). 


Siaiid.iid  Oil  Co.  of  Califoini;) 
Vnioji  uil  Co.  of  t  uUforiua... 


..  FXE-4'201  Li.kpll.viif 

FXE-4202  South  .Ipnniiigs.... 

FXE-4.'03  South  TliornwHL- 

F-XE^-XM  TSMA 

F.\E-4;i07  PrcmiCf 

..  FXE-4200  (Jrei-ii-y  System... 

..  FXE-4145  TSMA...'. 

FXE-4179  Ad.Mi-i. ."... 

FXE-41S0  DoniiiiiTUM 

F-XE-41M  Kio  Hnuo 


.Ol-N 

.aii-> 

.  01",i 

.04:«: 

.  (Hvt 
. (VVS) 
.0"M 
.OHi'Cl 
.O-W 


1  IK-iii.-d. 


Dismissals 


The  following  submissions  were  dis- 
missed for  failure  to  correct  deficiencies 
in  the  firm's  filings  as  required  by  the 
FEA  Procedural  Regulations: 

U'.  E.  Riley  Oil  Co.:  Richmond,   Va.:  FR.i- 
1337;  FRS-1337 

The  following  submissions  were  dis- 
missed on  the  grounds  that  the  request 
is  now  moot: 

Texaco,  Ijic.:  New  York.  N.Y.:  FEA-1345 

■  Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of  Pri- 
vate Grievances  and  Redress,  Room  B- 
120,  2000  M  Street,  NW..  Washington. 
D.C  20461,  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 
p.m..  e.d.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
ment: Federal  Energj-  Guidelines,  a  com- 
mercially published  loose  leaf  reporter 
system. 

Eric  J.  Fyci, 
Acting  General  Counsel. 

August  10.  1977. 

[FR  Doe. 77-23401  Filed  8-12-77:8:45  am) 


ISSUANCE  OF  DECISIONS  AND  ORDERS 
BY  THE  OFFICE  OF  EXCEPTIONS  AND 
APPEALS 

Week  of  June  27  Through  July  1,   1977 

Notice  is  hereby  given  that  during 
the  week  of  June  27  through  July  1,  1977, 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to  Ap- 
peals and  Applications  for  Exception  or 
other  relief  filed  with  the  Office  of  Ex- 
ceptions and  Appeals  of  the  Federal  En- 
ergy Administration.  The  following  sum- 
mary also  contains  a  list  of  submissions 
which  were  dismissed  by  the  Office  of 
Exceptions  and  Appeals  and  the  basis 
for  the  dismissal. 

ApPT-.KhS 

Bradcn-Zenith.   Inc.:    Wicliita.  Kanf.:   FRA- 
1258:  Crude  Oil. 

Braden-Zenith.  Inc.  (B-Z)  filed  an  Appeal 
from  a  Remedial  Order  which  the  Director 
of  the  Compliance  Division  of  FEA  Region 
VII  issued  to  the  firm  on  March  30,  1977.  In 
the  March  30  Remedial  Order,  the  Regional 
Administrator  of  FEA  Region  'VII  found  that 
during  the  p>eriod  November  1973  through 
December  1975.  B-Z  had  sold  the  crude  oil 
which  it  produced  fom  the  Zenith  Waterflood 
Unit  (the  Unit)  at  prices  which  were  In  ex- 
ce.ss  of  the  maximum  permissible  price  levels 
determined  In  accordance  with  the  provisions 
of  6  CFR  150.354  and  10  CFR  212.73.  The  Re- 
medial Order  required  the  firm  to  refund  the 


full  amount  of  the  overchar-.:e-  within  a  pe- 
riod of  SIX  months.  In  its  .'\ppeal.  B-Z  coii- 
t*nded  that  FEA  Region  VII  improperly  as- 
sessed full  liability  for  refunding  tlie  over- 
charges made  in  sales  of  crude  oil  from  the 
Unit  only  against  B-Z  inste.td  of  against 
each  of  the  working  interest  owners  of  the 
Unit.  In  considering  this  contention,  the 
FEA  ob.served  that  the  agency  h:\s  the  dis- 
cretion to  serve  either  the  operator  or  the 
working  interest  owners  of  a  crude  oil  pro- 
ducing property  with  a  Remedial  Order  where 
a  finding  has  been  made  that  a  violation  of 
the  crude  oil  price  regulations  h.ts  occurred. 
The  FE.\  further  observed,  however,  that  this 
discretion  should  be  exercised  in  a  reasonable 
manner  which  will  best  serve  to  elhTiinat-e  the 
adverse  effect  of  the  overcharges.  The  FE.\ 
stated  that  although  it  generally  should  be 
presumed  that  a  Remedial  Order  should  be 
Issued  to  the  operator  of  a  particular  prop- 
erty with  respect  to  all  overcharizes  made  in 
sales  of  crude  oil  produced  and  ?old  from 
that  property,  this  presumption  may  be  re- 
butted by  a  showinc  that  under  the  particu- 
lar factors  present  in  the  case  under  consid- 
eration it  would  be  unduly  burdensome  to 
require  the  operator  to  d;--charge  the  full  re- 
fund obligation.  In  the  present  case.  howe\er. 
the  FEA  noted  that  it  had  previously  directed 
FEA  Region  'VII  to  explicitly  consider  the  de- 
sirability of  Isstilng  a  revised  Remedi.il  Order 
to  B-Z  which  would  asses.s  liability  for  over- 
charges against  all  of  the  working  intere.st 
owners  of  the  Unit  rather  than  aeaiiist  o:ily 
B-Z.  Braden-Zenith.  Inc  .  5  FEA  Par  80  522 
(January  14.  19771.  The  FE.\  found  that  FE.^ 
Region  VII  failed  to  niake  specitic  tinditnts 
of  fact  in  the  March  30  Remedial  Order  con- 
cerning the  proprietary  of  assessing  the  over- 
charges against  all  of  the  workim;  interest 
owners  of  the  Unit.  Accordingly,  the  B-Z  .Ap- 
peal was  granted  .ind  the  March  '30  Reniedia! 
Order  was  rescinded. 

HiK  Oil  Co.:   Yankton    S    Dal:  :  FRA   11S4: 
.Vo  2.  Heating  Oil 

HJyK  Oil  Company  (H.^vrK'  appealed  from  a 
Remedial  Order  which  FE.^  Region  VIII  is- 
sued to  the  firm  on  January  21.  1977.  In  the 
Remedial  Order,  the  Deputy  Recional  .Ad- 
ministrator of  FEA  Region  VIII  found  that 
during  the  period  November  1.  1973  through 
December  31.  1974.  H&K  sold  heatinu  oil  to 
the  University  of  South  Dakota  i  the  Univer- 
sity) at  prices  which  exceeded  maximum  per- 
missible levels.  In  considering  the  H\:K  .Ap- 
peal, the  FE.\  concluded  thai  H,!tK  had  not 
furnished  any  material  which  would  contra- 
dict the  determination  reached  in  the  Re- 
medial Order  that  price  and  volume  distinc- 
tions existed  on  May  15.  1973  between  \he 
University  and  H&K's  other  end-user  cti"- 
tomers  and  that  HcS.-K  was  therefore  required 
to  place  the  University  In  a  separate  class  of 
purchaser.  In  this  respect  the  FE.A  deter- 
mined that  on  May  15,  1973.  H\K  charged 
significantly  different  prices  to  the  Univer- 
sity and  to  the  other  customers  which  the 
firm  served  and  that  the  University  pur- 
chased substantially  greater  volumes  of  prod- 
uct than  H&K's  other  customers.  Conse- 
quently,  the  H&K  Appeal   was  denied.  The 


TEA  further  concluded,  however,  that  li  Hi;K 
were  required  to  complete  the  refund.s  in- 
volved within  a  180-day  time  period,  as  speci- 
fied in  the  Remedial  Order,  the  firm's  eco- 
nomic viability  might  well  be  jeopardized 
and  the  Remedial  Order  was  therefore  modi- 
fied to  permit  H&K  to  refund  the  overcharfes 
over  a  period  of  two  years. 

Cecil  Leung  d.  b.  a  Imperial  RicJi  field.  Serv- 
ice Station:  Seattle.  Wash  :  FRA-1268; 
Motor  Gasoline. 

Cecil  I^ung  d  b  a  Imperial  Richfield 
Service  Station  i  Imperial)  appealed  from  a 
Remedial  Order  which  the  Director  of  the 
Re-ulations  Division  of  FE.A  Reit'.on  X  issued 
to  it  on  April  5.  1977.  In  the  Remedial  Order, 
the  FEA  found  that  Imperial  had  violated 
the  provisions  of  10  CFR  210  62  by  charurini; 
a  lee  of  *  25  to  its  retail  customers  who  did 
not  purchase  a  full  tank  of  motor  gasoline. 
The  Remedial  Order  required  Imperial  to  cal- 
cul.ite  the  amount  of  the  overcharges  which 
n  had  received  and  to  submit  that  calcula- 
tion to  the  FEA  for  approval  If  the  FE.A  ap- 
proved that  calculation.  Imperial  would  then 
be  required  to  reduce  its  prices  for  motor 
gasoline  until  the  full  amount  of  the  over- 
ch.irccs  was  returned  to  the  marketplace  In 
considering  the  Imperial  submis^sion.  the 
FE.A  noted  that  the  firm's  .Appeal  was  based 
uncti  the  assertion  that  Imperial  had  never 
charced  the  *  25  fee  The  FE.A  determined 
that  this  claim  was  unsupported  and  that, 
in  fact,  the  record  in  the  compliance  pro- 
ceedine  contained  material  which  clearly 
contradicted  Imperial's  claim  The  Imperial 
Appeal  was  accordingly  denied 

T.-zaeo.  Inc:  S'eu-  Ynrk_  NY:  FFA~i:iS2; 
FMR-0109:  Freedom  of  Information. 

Texaco,  Inc  (Texaco)  anpealed  from  a 
partial  denial  by  the  FE.A  Infcrmiition  .Access 
0:Ticer  of  two  Requests  fi^r  Information  which 
the  firm  had  submitted  under  the  FYecd<-tn 
of  Information  Act  (the  .Act) .  In  Its  Requests. 
Texaco  sought  the  disc!o>ure  of  documents 
relating  to  the  FEA  Price  Reculations  In  the 
Order  which  he  issued  to  Texaco  on  May  13. 
1977,  the  FE.A  Information  .Access  Officer 
withheld  in  v.hoIe  or  in  piirt  38  documents 
wliich  he  had  located  which  were  responsive 
to  Tcxaco'-N  Requests  In  its  .Appeal.  Texaco 
rei^ttcstcd  that  the  FE.A  reverse  the  deiermi- 
na'ions  made  in  the  May  13  Order  and  direct 
th.e  release  of  mcst  of  the  documents  which 
had  been  withlield  by  the  Information  .Access 
O'Ticer  in  that  proceeding 

Texaco  also  submitted  an  .Application  for 
Modification  of  a  Decision  and  Order  which 
the  FE.A  issued  to  the  firm  on  .April  29.  1977. 
Trsaco.  Inc..  5  FE.A  Par  80  617  (.April  29. 
19771  .  In  that  Order,  the  FEA  denied  i!i  part 
an  .Appeal  which  Texaco  had  ."^uhmitted  from 
an  earlier  Order  which  the  FE.A  Information 
Access  Officer  had  i>isued  to  th.e  firm  on 
.March  2.  1977  In  the  March  2.  1977  Order,  ihe 
Information  Access  Officer  had  denied  in  part 
specific  portions  of  Texaco's  two  information 
requests  Since  the  Appeal  and  .Application 
for  Modification  concerned  identical  Requests 
for  Information  and  raised  related  Issues,  the 
two  submissions  were  consolidated  for  con- 
sideration in  a  sir.L-le  proceeding. 

In  considering  the  Texaco  .Appeal,  the  FE.A 
determined  that  four  documents  which  con- 
tained materials  relating  to  tlie  audit  and 
investigative  practices  and  procedure,'^  of  tiie 
FEA  were  correctly  withheld  by  tlie  Informa- 
tion .Access  Office  in  the  May  13  Order  pur- 
suant to  the  provisions  of  Section  5ri2ia)  i2) 
iCl  and  Section  552ibii2i  of  the  Act  The 
FE.A  found  that  the  relea-se  of  those  dc>cu- 
ments  could  permit  a  refiner  such  as  Texaco 
to  discover  the  most  effective  method  of  pre- 
venting or  obstructing  an  FE.A  invest iL'ation. 
and  that  they  would  not  a.ssist  a  refiner  in 
complying  with  the  provisions  of  the  FE.A 
Rcg-.iUitions    Tlic  FE.A  also  determined   tiiul 
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26  docunipms  were  exempt  from  mandatory 
public  dis<^losure  in  whole  or  In  part  pursu- 
ant to  Section  552(b)  (5)  of  the  Act  because 
they  were  intra-agency  memoranda  which 
reflected  the  deliberative,  policy-making 
process  of  the  agency.  Since  those  documents 
were  pre-decisional  in  nature,  reflecting  the 
FEA's  group  tlimklng  in  formulating  its 
effective  law  and  policy,  the  FEA  concluded 
that  they  were  properly  withheld  from  public 
disclosure  pnr>iia:it  to  the  provisioa.s  of  Sec- 
tion 5S2;bi(Si  if  the  Act  In  it.s  Appeal. 
Texaco  al-o  contended  that  the  FEA  Infor- 
mation Access  Officer  failed  to  adequately  re- 
spond to  'leveral  specific  Information  requc=;t.s 
presented  in  the  firms  two  Requests  for  In- 
formation However,  the  FEA  noted  that  in 
proces,sing  Texaco"s  two  information  requests. 
the  FT:a  Information  Access  Officer  had 
found  more  than  250  documents  which  were 
respon.slve  to  the  firm's  requests  and  had  re- 
leased more  than  half  of  those  documents  to 
the  firm.  The  FEA  found  that  Texaco's  gen- 
eral assertion  that  additional  documents  re- 
sponsive to  its  request.s  must  exist  in  FEA's 
files  was  not  supported  by  any  information 
in  Its  subml.ssion  and  must  therefore  be  re- 
jected. Texaco  also  contended  that  disclosure 
of  this  material  was  required  pursuant  to  the 
"Letter  to  Heads  of  All  Federal  Departments 
and  Agencies"  from  the  Attorney  General 
dated  May  5.  1977.  That  letter  directs  that 
information  should  not  be  withheld  from 
public  disclosure  unless  it  is  important  to 
the  public  interest  to  do  so.  The  FEA  deter- 
mined that  there  was  no  merit  to  Texaco's 
contention  since  the  Information  Access  Offi- 
cer had  made  a  determination  that,  in  ac- 
cordance witli  the  provisions  of  Section  202  1 
of  the  FEA  Regulations,  the  reica.se  of  t'le 
requested  documents  would  not  serve  t;ic 
public  Interest.  The  FEA  also  found  that 
neither  the  Decision  of  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
in  Home  Box  OfTicc.  Inv.  v.  Fcdrra!  Coyn- 
municatioiis  Comim^isian  No.  75- l.^SO.  et  al. 
{March  25,  1977),  nor  the  FEA's  Decision  Hi 
Apco  Oil  Corp.  ct  al  .  5  FEA  Par.  83.109 
(March  23.  1977).  warranted  a  modification 
of  the  April  29  Decision  and  Order  which  had 
been  Issued  to  Texaco  Based  on  these  con- 
siderations, the  FE.\  denied  the  Texaco  Ap- 
peal and  Application  for  Mcdifio.^t'.on  in  their 
entirety. 

Time  OH  Co.:  Los  Angrier.  Culif  .  FEA-1IT8: 
Motor  Gasoline. 

Tlie  Time  Oil  Company  filed  aii  Appeal  re- 
lating to  two  Oiders  which  the  FEA  Office 
of  Regulatory  P»rograms  hat!  issued  to  the 
Gulf  Oil  Corporation  (Gulfi  on  November  5 
and  December  30.  1976.  In  the  November  5 
Order,  the  FEA  had  granted  Gulfs  request 
for  authority  to  terminate  its  entire  regula- 
tory obligation  to  supply  motor  ga.soline  to 
its  base  period  and  assigned  customers  in 
northern  California,  northern  Nevada.  Ore- 
gon, and  Wa-shlngton.  See  10  CFR  211.9  and 
10  CFR  211  14(d)  In  the  December  30.  1976 
Supplemental  Dcci-ion  and  Order,  the  FE.\ 
'modified  the  provisions  of  the  November  5 
Order  and  reimposed  appioximately  15  per- 
cent of  Gulfs  regulatory  supply  obligation 
for  motor  gasoline  with  respect  to  three  of 
its  former  customers  in  the  western  United 
States,  including  an  obligation  to  supply 
Time  with  13.i?35.309  gallons  of  motor  gaso- 
line per  year.  In  its  Appeal.  Time  requested 
that  GuU  be  required  to  supply  it  with  an 
addltion.U  3.844. 7i)4  g.\U.jns  <...r  motor  gaso- 
line per  year. 

In  considering  the  Time  Appeal,  the  FEA 
found  that  during  the  1972  base  period  Gulf 
delivered  3  8  million  gallons  of  motor  gaso- 
line to  Time  at  a  terminal  in  Paramount, 
California.  This  terminal,  it  found,  is  located 
outside    the    marketing    area    from    which 
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Gulf  had  been  permitted  to  withdraw  by  tie 
November  5  Order.  Since  Section  211  14 id  I 
does  not  explicitly  authorize  the  FEA  to  ap- 
prove a  request  for  termination  of  a  firra's 
regulatory  obligations  to  supply  refined 
petroleum  products  outside  the  area  of  tbe 
applicant's  reduced  marketing  or  distribut- 
ing activities,  the  FEA  determined  t'nat  sup- 
plier purchaser  relationships  which  were 
based  upon  deliveries  made  out,side  the  af- 
fected marketing  area  should  not  be  ter- 
minated in  accordance  with  the  provisions 
of  Section  211.14(di  unless  the  applicant 
demonstrated  that  it  would  be  unable  to 
supply  products  to  the  customers  involved. 
In  the  present  case,  the  PE.-\  found  that 
Gulf  had  failed  to  show  that  it  would  be  un- 
able to  supply  Time  with  the  additional  3  8 
million  gallons  per  year  which  it  had  fur- 
nished Time  at  the  Paramount  terminal  dur- 
ing the  1972  base  period.  Consequently,  the 
PEA  granted  the  Time  Appeal  and  dirrrt«d 
that  Gulf  should  continue  to  supply  Time 
with  the  additional  quantity  of  motor  ga.sp- 
line. 

Requests  for  Exception 

Northiiest  Propane,  Inc.,  Farmington.  Mid 
FXE-4300:  Propane 

On  March  17,  1977,  the  FE.\  issued  a  SuJ)- 
plemental  Order  to  Northwest  Propane.  Iiv 
(Northwest)  which  approved  an  extension  of 
exception  relief  which  had  previously  been 
granted  to  the  firm  on  April  2.  1976.  ^^ortk- 
west  Propane,  Inc.,  5  FEA  Par.  87.024  (March 
17,  1977).  The  March  17  Order  directed  the 
Regional  Administrator  of  FEA  Re?ion  V  to 
assign  to  Northwest  for  the  period  April  1. 
1977  through  June  30.  1977.  a  supplier  Or 
suppliers  whose  wholesale  price  for  propane 
was  within  the  range  of  prices  paid  for  thBt 
product  by  its  major  competitors.  Tlie  Order 
also  specified  that,  upon  receiving  a  WTtt- 
ten  recjuest  from  Northwest,  the  Regional 
Administrator  of  FEA  Retrion  V  shall  make  a 
determination  for  any  month  subsequent  to 
June  1977  as  to  whether  Nor''ivo--  Aould 
continue  to  experience  a  serit)us  hardship 
unless  further  exception  relief  were  approved. 
In  accordance  with  the  terms  of  that  Order. 
Northwest  requested  an  extension  of  excep- 
tion relief.  In  considering  that  request.  PEA 
Region  V  determined  that  a  significant  dte- 
parity  between  the  prices  which  Northwest 
must  pay  its  base  period  supplier  and  the 
prices  which  Northwest's  competitors  pay  for 
propane  no  longer  existed.  After  considering 
this  factor,  the  material  assembled  by  the 
Regional  Administrator  and  the  prior  record 
in  this  matter,  the  FEA  couiUided  ttot 
Northwest  was  no  longer  experiencing  seri- 
ous financial  difficulties  a.s  a  result  of  the 
application  to  it  of  the  FEA  Regulations. 
The  Northwest  request  for  an  extension  of 
exception  relief  was  therefore  denied. 

U.S.  Department  of  the  Interior  for  the  Galf- 
ernment  of  the  Northern  Mariana  tf>- 
lands:  Washington.  DC  :  Ffc-36tO: 
Rcfidual  Fuel  Oil. 

The  United  States  Department  of  the  In- 
terior (the  Department)  filed,  on  behalf  of 
the  Government  of  the  Northern  Mariana 
Islands  (the  GNMI),  an  Application  for  Ex- 
ception from  the  provisions  of  10  CFTl  21J  - 
67(d)(2).  If  the  Department's  request  were 
granted,  certain  sales  of  residii.il  fuel  oil  to 
the  GNMI  made  by  the  Guam  OH  iS:  Refining 
Company.  Inc.  (Gorco)  would  be  deemed  to 
be  sales  made  within  the  United  States,  thus 
eliminating  the  application  of  Section  211.- 
67(d)  (2)  to  those  sales.  Section  221.67(d)  (2) 
reduces  the  financial  benefits  which  a  lie- 
finer  receives  under  the  FEA  Entitlements 
Piogram  in  proportion  to  the  volume  of  re- 
fined petroleum  products  sold  by  that  re- 
finer outside  the  United  States.  In  consider- 


ing the  Dep.irtment's  request,  the  FEA  deter- 
mined that  the  strict  application  of  Section 
2ll.G7(d)(2)  in  the  case  of  residual  fuel  oil 
sales  to  the  GNMI  produced  a  result  which 
was  not  intended  by  the  regulation.  The  FEA 
observed  that  the  primary  purpose  of  Section 
211.67(d)  (2)  is  to  as.mre  that  the  benefits  of 
the  Entitlements  Program  are  retained  with- 
in the  domestic  economy.  However,  the  funds 
v.hich  the  GNMI  uses  to  operate  Us  electri- 
c  U  power  generation  facility  are  provided 
directly  by  the  United  States  Government, 
rather  than  by  a  foreign  purchaser.  Further- 
more, the  FEA  found  that  the  additional 
costs  which  the  GNMI  would  incur  in  the 
absence  of  exception  relief,  representing 
iicaiiy  (our  percent  of  its  total  annual  budg- 
et, would  have  a  serious  adverse  impact  on 
the  Northern  Mariana  Islands.  The  FTA 
therelore  determined  that  the  application  of 
Section  211.67(d)(2)  under  these  circum- 
stances resulted  in  a  gross  inequity  to  the 
GNMI  and  granted  the  Department's  Appli- 
cation. In  addition,  the  FEA  determined  that 
compelling  reasons  had  been  presented  for 
making  the  exception  relief  which  was  ap- 
proved retroactive  to  March  31,  1977. 

Requests  For  Stay 

R.  D.  Boicerman:  d.h.a.  Executive  Center 
Gulf:  San  Antonio.  Tex.;  FRS-1354; 
Motor  Gasoli7te. 

R  D  Bowerman  d.b  a.  Executive  Center 
Gulf  (  Bowerman  i  requested  that  a  Remedial 
Order  which  had  been  issued  to  the  firm  on 
May  23.  1977  be  stayed  pending  a  final  de- 
termination of  the  firm's  Appeal  of  that 
Order.  In  the  May  23  Remedial  Order,  the 
FEA  found  that  Bowerman  had  been  charg- 
iv.x  prices  for  motor  gasoline  which  exceeded 
the  m.iximum  allowable  prices  specified  in 
10  CFR  212.93.  The  Remedial  Order  therefore 
directed  Bowerman  to  refund  the  over- 
charges to  its  customers  by  implementing 
price  reductions  on  its  sales  of  motor  gaso- 
hne  until  the  full  amount  of  the  overcharges 
plus  interest  had  been  refunded.  In  consid- 
ering Bowerman  s  contention  that  the  pro- 
visions of  the  Remedial  Order  should  be 
stayed,  the  FEA  applied  the  principles  previ- 
ously estai)lished  in  General  Crude  Oil  Com- 
pany. 3  FEA  Par.  85,040  (June  25.  1976).  On 
The  ba-is  of  those  principles,  the  FEA  con- 
cluded that  a  Stay  was  warranted  with  re- 
spect to  the  refund  provisions  of  the  Re- 
nKdi?.l  Order  in  order  to  enstire  that  Bower- 
man would  not  inctir  an  irreparable  Injury 
while  Us  Appeal  was  pending.  TTie  F^A  fur- 
ther determined  that  U  would  be  inappro- 
priate to  require  Bowerman  to  place  the  dis- 
puted funds  into  an  escrow  account  since 
the  continued  operations  of  the  firm  could 
he  seriously  jeopardized  by  that  requirement. 

Ci.-H  Refinery,  Inc.:  Lusk,  Wyo.;  FES-4318; 
Crude  Oil. 

CScH  Refi'jery.  Inc.  (C&H)  filed  an  Appli- 
cation for  Stay  of  the  provisions  of  10  CFR 
211.67(e)(2)  pending  a  final  determination 
on  an  AppMcatioii  for  Exception  which  the 
firm  had  submitted.  If  its  request  were  ap- 
proved, CiicH  would  be  issued  additional  en- 
titlements for  the  crude  oil  which  had  been 
processed  for  it.s  nccount  pursuant  to  agree- 
metns  with  other  refiners.  Under  the  pro- 
visions of  10  CFR  211.67  (the  Old  OU  Entitle- 
ments Program),  firms  which  qualify  as 
small  refiners  are  issued  additional  entitle- 
ments (bias  entitlements)  during  each 
month  based  on  the  level  of  their  reported 
dally  crtide  oil  runs  to  stills.  Until  Section 
211.67(e)(2)  -^^-as  amended  In  42  Fed.  Reg. 
21269  (April  26,  1977),  crude  oil  which  was 
processed  for  a  small  refiner's  account  by 
another  refiner  had  been  Included  In  the 
crude  oil  runs  of  the  small  refiner  for  pur- 
poses of  the  small  refiner  bias  calculation. 
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Under  the  new  provisions  of  Section  211- 
67(e)  i2i .  elective  June  1.  1977  bias  entitle- 
ments are  no  longer  issued  for  any  portion  of 
.1  small  refiner's  crude  oil  runs  that  Is  at- 
tributable to  a  processing  ngreement  for  its 
account.  These  regulations  were  amended  on 
the  basis  of  the  FEA's  determiiiation  that 
the  prior  system  had  been  abused  and  that 
a  number  of  processing  agreements  involv- 
ing small  refiners  had  no  apparent  business 
justification  other  than  to  ear;',  bias  entitle- 
ments. In  Us  submission.  CA.H  claimed  that 
in  ordrr  to  obtain  the  financiiig  I'.ece.ssary 
lo  expand  the  capacity  of  a  roiinery  winch  ;t 
owns  in  Lusk.  Wyoming,  tlie  firm  ^ns  :e- 
quired  to  demonstrate  to  its  potent i.  1  lenders 
that  it  would  have  an  assured  source  of 
crude  oil  for  its  expanded  facilities  Cv^H 
claimed  however  that  since  it  was  unable  to 
process  iit  its  refinery  the  crude  oil  whicli  it 
presently  purchased  until  the  oompletion  of 
the  expansion,  it  must  have  its  crude  o'! 
processed  by  other  refiners  The  firm  asserted 
that  under  the  terms  of  the  proces.sine  agiee- 
ments  which  it  executed,  it  would  incur  .-i 
loss  on  every  barrel  of  refined  produrt.s  which 
it  sells  unless  it  were  permitted  to  recen  e 
the  full  measure  of  bias  entitlements  which 
it  received  prior  to  June  1.  1977.  C&H  alao 
claimed  that  unless  additional  bia>  eiiiUle- 
meiits  were  issued  to  the  firm,  it  v. ould  be 
forced  to  breach  a  crude  oil  supply  c(jmrac". 
by  reftising  to  accept  delivery  for  procesjii.g 
by  another  refinery  two  cargo .-.^  of  crude  oil 
which  it  was  already  canunitied  to  purchase 
On  the  basis  of  these  contentions.  CkH  as- 
serted that  denial  of  a  stay  would  irreparably 
injure  the  firm's  conimer  lal  reputation 
C&H  also  maintained  thai  it  had  deaion- 
Etrated  a  substantial  likelihood  of  success 
on  the  merits  of  us  Application  for  Excep- 
tion from  the  provi.^ions  of  teriion  211  07- 
ie)(2i  In  considering  the  req\iest  f'"T  stav 
the  FEA  noted  that  the  amendment  to  Sec- 
tion 211.67(ei(2)  was  specitically  intended 
to  have  the  effect  of  removing  economic  ui- 
centives  to  continue  processing  agreements 
of  the  type  present  in  this  case  in  order  to 
eliminate  economic  distortions  which  fru-->- 
trated  the  statutory  objectives  of  the  FEA 
regulatory  program.  The  FEA  determined 
that  any  injury  which  CtH  would  incur  as 
a  result  of  its  various  conti actual  commit- 
ments resulted  from  independent  business 
decisions  which  C&H  had  made  in  apparent 
disregard  of  tlie  impending  elimination  r.i 
bias  entitlements  for  processing  agreemenTs 
The  FEA  further  determined  tliat  since  C.vH 
had  failed  to  make  a  prima  jacie  showing 
that  it  would  prevail  on  the  merits  of  its 
exception  application,  it  would  not  be  appro- 
priate to  approve  the  affirmative  interim  ex- 
ception relief  which  the  firm  requested  The 
Application  for  Stay  was  accordingly  denied 

Irtdmtrial  Fuel  Oils.  Inr  .  Wash-tnQtnn    DC  ■ 
FRS-1358:  Nos  2.5  d:  6   Fuel  Oi.'s 

Industrial  Fuel  Oils.  Inc  (IFO)  filed  an 
Application  for  Stay  of  a  Remedial  Order 
which  was  issued  to  the  firm  by  FTA  Region 
V  on  May  17.  1977.  In  the  Remedial  Order,  the 
FEA  directed  IFO  to  refund  tlie  revenues 
vvhlch  it  had  realized  from  charging  prices  for 
Nos  2.  5  &  6  fuel  oils  in  excess  of  the  maxi- 
mum permissible  prices  specified  in  6  CFR 
150  359  »n  dlO  CFB  21253.  In  Its  Application. 
IFO  requested  a  stay  of  the  refund  require- 


ments 'jf  the  Remedial  Order  pondiii,;  a  f.i.al 
determination  on  an  Appeal  of  the  Remedial 
Order  and  an  Application  for  Exception 
whicli  the  him  had  subniuied  In  considering 
tlie  stay  request,  tlie  FEA  determined  thut 
IFO  had  i-aised  significant  substantive  issue* 
m  its  submission,  and  had  also  demonstrated 
that  .t  could  experience  an  irreparable  injury 
if  it  vvcre  forced  to  immediatelv  comply  witii 
the  refund  provi,jioi:s  of  the  Rrniediul  Order. 
The  FE.-\  therefore  loiind  that  a  .suiy  of  the 
refund  [irv-.  isioris  of  the  Reir.edi.'il  order  wa.- 
wjj-niuted  under  the  prececlejit  established 
lu  Ccnri\,!  Crude  O.l  Co  .  3  FEA  Par,  85.040 
iJuiii'  Id.  1976).  Howe\cr.  Llie  FE.'V  also  de- 
■crmi..pcl  thRt  the  firm  should  be  required  tj 
j.laje  the  aller;ed  overchar.ies  into  an  escro'*' 
acco.ini  pending  a  final  deternuuatiou  ol  us 
Appeal  and  Applif ation  for  EACepiioii 

Jfiy  Oil  Co.:  TuL-iU  O^a     FRS  0097-  Ref.ned 
Petroleum  Products 

Tho  J.iy  Oil  Co  (Jpyi  ni'-d  an  Appli.-aticn 
:\r  Stay  of  a  Remed'.\l  Order  which  l.j.d 
iieen  issued  lo  the  tirni  by  FF A  Region  VI  on 
Mr.y  6.  1977.  in  the  Remedial  Order,  the  Di- 
rector of  C-impliance  of  KE.*\  Region  VI  fouiid 
;h:it  dr.rnv^t  the  period  November  ]  :973 
through  Febrtiajy  28,  1975,  Jay  had  sold 
motor  gasoline  aiid  die^el  fuel  to  its  custom- 
er's at  price  levels  which  were  in  excess  of  the 
iniXiinur.i  pcrnii;sib!e  level-  i  ir  the  products 
speciliid  in  10  CFR  2 12.^15.  aiid  he  directed 
■Jay  to  refund  to  it-*-  customers  tae  over- 
chafLCs  (plus  interest  I  whith  ;t  had  im- 
properly obtained  during  that  period.  In 
f^usiderin.:  the  st.ay  rvjuest.  tiie  FEA  de- 
termined that  tlie  firm  had  ^.Tiisfied  Xhf  cri- 
icria  for  a  st.iy  set  forih  i  i  G-'ncrn!  Crud' 
Oil  Co  .',  FEA  Par.  S.'..040  June  25.  1976 1. 
•ioff;;;<-('  i  FEA  Par.  a.->.040  iJulvB,  197oi  by 
showJic  'hat  It  wqiln  raisp  -u'j-tanlj.il  issuf^s 
in  Its  Appeal  of  the  Remi^diul  Order  and  that 
It.  would  be  luiduly  burdcr.-oi'.ie  for  the  firm 
n  recover  the  refunds  winch  it  was  required 
to  make  to  its  customers  u  i^  were  to  suc- 
ceed on  the  merits  of  its  Appeal  Accordingly. 
its  Application  was  granted  Moreover,  m  view 
of  the  showing  which  Jay  made  m  its  Appli- 
cation regarding  its  present  ii:\ancial  situa- 
tion, the  FE.^  also  walveci  the  trenerally  ap- 
plicable requireniciit  th,.i  .in  c-  row  account 
be  establislied. 

If     F     imvy    Oi!   Co.    Pcicr^b.rg     \\i      FKi 
1364:  Motor  Gasoline  Middle  Distillates 

Tl'.e  V:  E  Riley  OU  Co  i  Riley  i  requesu-d 
'hat  the  provisions  of  a  Remedial  Order 
uliuh  the  FEA  is.Mied  lo  the  f.Lrin  c>ii  May  9. 
1977.  be  stayed  pending  a  fii^.al  deterniina- 
•  ion  of  Us  Appeal  from  that  Order  In  the 
Rf^medial  Order,  the  FE.A  f  'Uiid  that  Riley 
hart  sold  motor  gasoline  aid  middle  dis- 
tillates at  prices  which  exieeded  the  maxi- 
mum price  levels  permis-ible  unaer  the  Hl,.\ 
Regulations  and  directed  the  tirni  lo  make 
refunds  to  ilo  identifiable  tustomexs.  The 
Remedial  Order  also  provided  that  iti  order 
to  make  restitution  to  U>  tinidentifiable  cus- 
tomers for  the.se  overcharges.  Riley  must 
eitiier  ix-duce  its  niaximutn  alluwable  telling 
prices  or  its  current  aciual  selling  prices 
whichever  are  lower,  by  two  ctnts  per  gallon 
until  tliose  overcliarges  have  been  returned 
to  the  nuirketplace.  In  its  Application  fur 
Stay,  Rilev  stated  tliat  it  had  complied  with 
t'nat  portion  of  the  Remedui!   Order   aV.  .  'a 


directed  tlie  firm  to  implement  prife  reduc- 
tions, but  requested  that  ilie  refund  provi- 
sions of  the  Remedutl  Order  be  stased  T;i 
coniideruig  the  requesi  for  sUhv.  the  FE.\  de- 
termined that  Riley  would  experience  an 
irrepariible  injiry  if  it  Acre  re^tiired  to  m«ik«» 
refund*  to  it=>  customers  since  the  firn*.  could 
i'\perience  substantial  difficulty  m  recovering 
live  l-inds  111  the  event  that  it  prevails  .n  the 
merits  of  iis  appeal  Furthermore,  the  lEA 
;  luud  that  Riley  had  raised  substantial  is- 
sues which  must  be  considered  m  making  a 
aeteriuiuai  iJii  on  the  merits  of  liie  firms 
-Appeal  Consequently,  the  FEA  determined 
that  a  stay  of  the  Remedial  Order  w.is  war- 
ranted on  the  condition  that  Rilev  esialjii>li 
u\\  escrow  acciiinit  into  which  it  mii>t  depot-it 
a  portion  of  the  amount  of  the  refunds  spec 
n.  d  in  the  Remedial  Order 

SUPrLEMLNTAL   ORDER 

Ltt'.e  .imer:ca  Refining  Co  :  Ezcn<:r  nr   vrt;o  . 
f£A"-0J10.     Crude    Oil 

On  Jiiiie  17,  1976.  the  FEA  Issued  a  Deci- 
sion and  Order  lo  the  Little  America  Refin- 
ing Co.  il.ARCO)  which  granted  the  firm 
exception  relief  from  tjje  provisions  of  10 
CFR  211  67  (the  Old  Oil  Entttlemcrits  Pro- 
f.iami  diiiing  the  months  of  June  through 
November  l;'76.  L:ttlr  .4'>,<r!<a  Rt  finvicj  Co. 
3  FE-^V  Par  83.227  (June  17,  197Gi  Based  on 
subsequent  events  wliiih  altered  the  factual 
o.vsis  of  th.tt  Order  on  August  11,  1976.  the 
FEA  issued  a  Supjilen-.ental  Order  to  LARCO 
which  rescinded  the  exception  relief  ap- 
proved in  the  June  17  Order  insofar  as  it 
applied  to  the  months  of  September  through 
November  1976.  J.utlr  Amrrua  Refining  Co 
(Supplemental  Order).  4  FE.^ ,  Par  87.005 
I  .Vagtist  11.  1976)  Subsequently,  on  Febru- 
ary 4.  1977.  the  FE.\  issued  a  further  Sup- 
plemental Order  to  LARCO  in  which  the  FE.\ 
not«l  the  nece-sitv  of  conduoling  a  sub- 
stquent  revie.v  of  the  exception  relief  which 
iiad  been  giaitted  to  I.ARCO  with  respect  U) 
Its  crude  oil  receipts  and  runs  to  .=  tills  dur- 
ing the  months  of  April  through  June  1976 
Little  .4m  . Tien  Refining  Co.  (.-supplemental 
Order).  5  FEA  Par  87.013  (Febru.irv  4  1977i 
See  al'io.  Beacon  Oil  Co  .  3  FE.\  P,>.rt  8  (  20;» 
(June  8,  1976).  According  to  the  February  4 
Order,  if  the  review  requited  in  the  detex- 
nimation  that  LARCO  had  received  excessive 
exception  relief  during  the  June  through 
.\ugust  197(.i  period,  an  adjustment  would 
be  made  and  the  firm  would  be  required 
to  purchase  etititlements  to  account  for  the 
excessive  benefits  Based  upon  a  subsequent 
review  which  it  conducted,  tlie  FEA  deter- 
mined that  I  .\RCO  had  received  an  exre^^sive 
tiieas  ire  of  exception  relief  durine  the  June 
through  AugTJSt  1976  period  L.^RCO  was 
therefore  required  to  purchase  additional 
entltlemeii'^  haviiig  a  total  value  of  $879,584 
during  the  period  Julv  1977  through  June 
n78 

Rrjt'ESTS  FOR  EXCl  PTION  RjKEn  f  II  Froj* 

NATt'E.iL  Gas  PRocEssons 

The  Ofr.ce  of  Exceptions  and  Appeals  of 
tiie  Federal  Energy  Administratio;.  has  issued 
Decisions  and  Orders  granting  exception  re- 
lief from  the  provislotis  of  10  CFR  212  165 
to  tlie  natural  gas  processors  lifted  belo» 
The  exceptions  granted  perniit  tiie  lirnis  in- 
volved to  increase  the  prices  of  the  produc- 
tion of  the  gas  plants  hst^d  below  to  reflect 
certain  nor.-product   co^t  liicreases 
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Com  pjuiy 


Casf  No. 


Plant 


Amouiit  at 
pri(y  Incrc*'^. 
doll;.r  V'allOn 


Ki'Iridpe  Oil  fo 

tlmiri'liii  ri-trolmiu  f  D 


Cilie.-i  Siiviii  Co 


Hallibtirliiiiro  A" 
Kansas-Nttiru.>k.i 
Mobil  Oil  Corp... 


( >Sfl<  f!:i.«Procos 
N'auir.il  {i,\if.  Co. 


Bun  Co  ,  TiiC 

Tennii'ooil  Co.. 
Teiaco,  Iiic 


Vpliam  oil  ;iii'l  i"  i-  Co. 


TXF-4J<.'S  K.rnCouutv $i'(«<l 

K.\K-4L'«7  K;k«t  Tcxa.-! .11?-- 

K.XE-^LtitS  (iuUl'liiins... .0477 

K.\E-4J(VI  M.ivruld .0»7'' 

KXE-4.':0  i\;nU\ .  (t|  t^ 

l-Xt:  4.'71  Punlh  Fullerton ■iK'-ll 

l'.XK-4Jt7  ISliiilt .l»'^'' 

F.\K-1J4S  CitninoUf .i*-'' 

FXK-4J4'i  (i^irriMt .')*M 

VKV.-ASa  Kimb;Ul .nflO 

IXK    IJ.-.l  Miiv .Oil.: 

1-.XK-4J.VJ  Mhiwav .<Mi'' 

r.XK-li;,"i:l  Mvrtle  Springs ■  ll'-< 

lXK-tJ.M  VuukH .mil 

KXK    lJ.').->  H.'rl  Kish  H;iy .  <I('7J 

K.\K-42.ifi  Kio  Cirnndi" .It.. 7 

FXK  4J.i7  Kc.b.nuwn .  Of  Hh 

KXK-J.'.W  St.  Anu-li:i .Ot77 

1XE-42.V.I  Sl;irL:lCc'V k'"! 

i'XK-V-'tiO  WVst  World .» .fl|M 

iiiRCo.   I'XE-4:H1  !r<md;\l.- .*'i 

Inc....   KXK  4;iOl  ■iriit.r .'))■'• 

FXF.-4J:i.i  Cninri-Adj'na .Kf-'l 

F.XK-42:!fi  Cotton  Valley. .OJ-'-' 

FXK-4J:n  Cow  Island-Uiversido -iMt: 

FXE-4J:t.S  Dtlhi ■*'* 

FXK-42;i'i  Klwood .Ol'U 

FXK-4240  Or.-.'lov .IM4- 

FXK1.'41  Ib'vsfT .U'-'7 

F.\K-4J4i  (iult-Kiuix... .(B''4 

FXK-4.'4;i  I'oslk'  Hougli. .OJOJ 

F.XK  4-'1.5  K.  M.  Sti-phiHi.-! .0P44 

FXK-4:4»;  VuiHlerbilt -JW 

FXK  4'.".fJ  Mnvliold -  .(*!''H 

FXF-4;);il  Maiirae .Of-i 

FXE-4:t7(i  Cariiov •  HI'' 

FXE'-l.i77  Ciinolio .WJs 

FXE-4:l7>i  Tonkawa •  U;iU 

FXE-4-N7  I'oarce... -d-'' 

FXE~ll'SS  Frtnticp , ■Wl'^ 

FXK  4:i0.s  Apt«-b<> .(t-'< 

F.XK.   V.mi  HKS.SM1K •QI.W 

F.XK  4.tl0  l.anicsa .}■'+» 

F.\K4.IU  I,oikridE<> .ft-W 

FXE  4:UJ  M.rmentau Jllfi 

FXK  4.il:!  -Notrh  Cowdin ■<JD-'<'J 

KXK  4:<14  OM  Ociaii - Wf' 

FXK  4:U.i  Oran.x .Oli-'i 

FXE  4:U6  I'ainpa. 0147 

FXK^:tl7  Wiliux .9)71 

F.\E4;(47  Vit;i.sus _ ''i 

FXE    l.'.>st5  Cb:ro..    .  (fc(i"> 


•  Demiil. 

Dismissals 

The  following  submissions  were  dis- 
missed following  a  statement  by  the  ap- 
plicant indicating   that   the   relief   re- 
quested was  no  longer  needed : 
Mary    E.    Griggs:    Logan.    Ohio:    FEE-4335: 

FRA-l.i49 
House  Oil  Co.:  Clare.  Midi.:  FEE-i046 

The  following  submissions  were  dis- 
missed following  a  determination  by  the 
FEA  that  the  relief  requested  wa.'^  un- 
necessary: 

Chevron  USA.:  San  Friou^-ifco.  Ca'ii  .  FEA  ■ 
1333:     FEA-13<H 

Copies  of  the  full  text  of  these  Decisions 
and  Orders  are  available  in  the  Public 
Docket  Room  of  the  OCBce  of  Private 
Grievances  and  Redress,  Room  B-120, 
2000  M  Street  NW.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
e.d.t.,  except  Federal  holdidays.  They  are 
also  available  in  "Energy  Management: 
Federal  Energy  Guidelines,"  a  commer- 
cially published  loose  leaf  reporter  sys- 
tem. 

Dated:  August  10.  1977. 

Eric  J.  Fyci, 
Acting  General  Counsel. 

|FR  Doc  77-23500  Filed  8-12-77:8:45  am) 


ISSUANCE  OF  DECISIONS  AND  ORDERS 
BY  THE  OFFICE  OF  EXCEPTIONS  AND 
APPEALS 

Week  of  July  5  Through  July  8,  1977 

Notice  is  hereby  given  that  during  tlie 
week  of  July  5  through  July  8,  1977,  the 
Decisions  and  Orders  summarized  be- 
low were  issued  with  rc^^pect  to  Appeals 
and  Applications  for  Exception  or  other 
relief  filed  with  the  Office  of  Exceptions 
and  Appeals  of  the  Federal  Energy  Ad- 
ministration. The  following  summary 
also  contains  a  list  of  submissions  which 
were  dismissed  by  the  Office  of  Excep- 
tions and  Appeals  and  tlie  ba.'-is  for  the 
dismissal. 

Appendix 


A^':!and  Oil  Co  :  Oakland,  Calif.:  FXA   lif3: 
Motor  Gasoline 

A.shland  Oil  Co.  filed  an  .Appeal  from  a 
Decision  and  Order  which  the  FE.\  Isf-eed 
tx)  the  firm  on  January  14.  1977.  Ashland  Oil 
Co.  of  California,  5  FEA  Par.  83.038  (Janu- 
ary 14,  1977).  In  the  previou.s  determination, 
the  Regional  Administrator  of  FEA  Region 
IX  was  directed  to  assign  a  supplier  or  sup- 
pliers to  Ashland  whose  prices  for  motor 
gasoline  were  within  the  range  of  prices 
charged  for  that  product  by  major  .suppliers. 
During  the  period  from  January  through 
July  1977  the  assigned  suppliers  were  re- 
quired to  make  available  to  A.shland  a  oor- 


tion  of  the  total  motor  gasoline  which  Ash- 
land would  otherwise  be  entitled  to  receive 
from  its  principal  base  period  supplier. 
Coastal  States  Gas  Producing  Co.  {Coastal 
State.s).  Ashland's  Appeal  if  granted,  would 
result  m  the  a,sslgnment  of  a  lower-cost  sup- 
plier for  its  entire  base  period  u.se  of  motor 
gasoline  from  Coastal  States.  In  considering 
the  Appeal,  the  FEA  found  no  basis  for  Ash- 
land's contention  that  the  FEA  had  erred 
in  concluding  that  the  firm  could  realize  a 
gross  mar^nn  of  one  cent  per  gallon  in  re- 
sales of  motor  gasoline  purchased  from 
Coastal  States.  The  FEA  also  found  that. 
contrary  to  the  claim  advanced  by  Ashland, 
Coastal  States  was  willing  to  supply  it  and 
Ashland  had,  in  fact,  purchased  significant 
volumes  of  motor  gasoline  from  Coastal 
States  during  the  first  four  months  of  1977. 
The  FEA  further  determined  that  Ashland 
had  failed  to  submit  any  factual  material 
which  subsuintiated  its  contention  that  the 
approval  of  additional  e.xception  relief  would 
not  create  any  destabilizing  effects  in  the 
California  market  area.  Finally,  the  PEA 
held  that  the  January  14  Decision  had  set 
forth  a  sufficient  factual  basis  for  its  con- 
clusion that  the  firm's  financial  difficulties 
were  attributable  In  part  to  its  own  business 
decisions.  Accordingly,  the  FEA  denied  the 
Appeal. 

Jolins-Manrillc  Corp.:   Denver.   Colo  :   FXA- 
1350:  Freedom  of  Information 

Johns-Manvllle  Corp.  (J-M)  appealed  from 
a    partial    denial    by    the   FEA    Information 
Access  Officer  of  a  Request  for  Information 
which    the   firm   had   submitted    under   the 
Freedom  of  Information  Act    (the  Act).   In 
Its  initial  Request,  J-M  sought  access  to  a 
document  entitled  "Summary  Evaluation  of 
the  Feasibility  of  Total  Conversion  of  Coal 
Firing  for  the  Waukegan  BM  Plant  of  Johns- 
ManvUIe    Corporation"   which   was   prepared 
under  an  FEA  contract  by  PEDCo  Environ- 
mental. Inc.  The  report  was  prepared  in  or- 
der to  assist  the  FY.h  in  determining  whether 
a  Notice  of  Intent    (NOI)    should  be  Lssued 
to  J-M   under   the   Energy   Supply  and   En- 
vironmental  Coordination  Act  of   1974    (ES- 
ECA)    which  would  require  the  firm's  No.  6 
boiler  to  cease  burning  natural  gas  or  petrol- 
eum prodvicts  as  its  primary  energy  sources. 
The   Information   Access   Officer   denied   ac- 
cess to  the  entire  report,  with  the  exception 
of  the  title  page,  on   the  grounds   that   the 
report    was    exempt    from    disclosure    under 
the    provisions    of    both    the    intra-agency 
memorandum  exemption  of  5  U.S.C.  552(b) 
(5)  and  the  exemption  for  investigatory  rec- 
ords of  5  use.  552(b)(7)(A).  In  con.sider- 
ing  J-M's  Appeal,  the  FEA  determined  that 
the  report  did  not  relate  to  an  existing  en- 
forcement   proceeding    and    concluded    that 
the  Information  Access  Officer  erred  In  with- 
holding the  document  pursuant  to  the  in- 
vestigatory records  exemption.  However,  the 
VEA  also  found  that,  with  the  exception  of 
three    paragraphs,    the    report    consisted    of 
recommendations  and  analyses  regarding  the 
implementation  of  the  coal  conversion  pro- 
pram    On   the   ba.sis  of   that   determination, 
tiie  FE.\  held  that  the  intra-agency  memo- 
randa exemption  of  Section  552(b)(5)    pro- 
vided a   proper   foundation   to   withhold   all 
but    those   three   paragraphs   of   the    report. 
Since  the  three  paragraphs  contained  pure- 
ly factual  information  and  were  easily  seg- 
regable  from  the  remainder  of   the  report. 
'Jie  FE.'\  held  that  they  should  be  released 
to  J-M.  Finally,  the  F^A  determined  that  in 
order  to  properly  serve  the  public  interest, 
the  balance  of  the  report  should  be  released 
after  the  FEA  either  issues  an  NOI  to  J-M 
or  makes  a  determination  that  an  NOI  will 
not  be  issued. 
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ReOCESTS    fob    ExC-EfTIOK 

Ci''.  //iui'  Oil  Co  :  Alesandria    Va  .  FXE  4  '  '  '. 
Motor  Gasoline 

On  June  15.  1977.  the  Colonial  Oil  Co  tiled 
;i:i  Appliculioii  for  Exception  m  which  it  re- 
que-ted  an  extension  of  the  exception  relief 
which  had  been  approved  on  a  nunibei  oi 
previously  occ;xsions.  See  Colonial  Oil  Co  . 
5  FEA  Par.  8:3.128  (April  7.  1977 1;  Colo'iia' 
Oil  Co.  2  FEA  Par.  83.201  iJuIy  3.  1975 1 
In  the  piior  Decisions,  the  FE.-\  ioinid  that 
the  maintenance  of  the  firm's  ba.--e  period 
supplier  purchaser  relax  Ion  hips  resulted  ;n 
a  .-.enous  hardsiup  to  the  li:':n  The  Ft".\ 
therefore  grained  exception  relie:  which  d:- 
rectcd  the  Regional  Administrator  ol  FE.A 
Region  IV  to  f.s.^igu  a  lower-co^t  supplier 
to  replace  Colonial's  principal  ba>e  period 
.'supplier,  American  Petrolina.  Inc.  iFr.ia). 
However,  in  the  April  7.  1977.  Decision,  the 
FEA  indicated  .hat  if  Colonial  should  re- 
quest a  furtiier  extension  (if  exception  re- 
lief, the  FEA  would  consider  the  extent  to 
which  Colonial  had  pursued  otliei'  available 
administrative  remedies,  including  the  sub- 
mission of  an  Application  for  Excepton  re- 
questing that  Fiiia  place  Colonial  in  a  ciii- 
ferent  class  oi  purchaser.  In  lUs  present  .Ap- 
plic.ition.  Colonial  stated  that  it  had  not 
Sled  that  type  of  exceptior.  request  The 
FEA  found  that  Colonial  had  tailed  to  ade- 
quately explain  why  it  had  not  pursued 
that  form  ol  relief.  Accordiiittiy.  the  FE.A 
denied  the  firm's  request  for  an  extension 
of  exception  reliei.  In  ftddiiion.  the  FE.\ 
found  that  although  the  firm'^.  prior  exi-ep- 
tioa  applicalKin  iiad  been  submitted  to  the 
FEA  nearly  two  months  after  ilie  date  on 
which  Colonuil  entered  into  a  .settlemeiu 
agreement  with  Fina.  the  previous  appli- 
cation contaii  :ed  no  indlcati'.>n  iha'  the 
agreement  exst*d  or  that  the  lirm  !iad  re- 
ceived a  substantial  cash  payment  irom 
Fina.  The  FE.-\  cor,cluded  that  the  exi;,ie!ice 
of  the  settlement  agreement  and  the  finan- 
cial impact  of  the  cash  payment  from  Fina 
would  certainly  have  been  relevant  to  the 
consideration  ol  Coloni.ai's  prior  excepti-Tii 
application  The  FEA  therefore  directed  thut 
the  prior  exception  proceeding  be  reppened 

G:j.'<  Oil  Corp  .  Tulsa.  Okla.:  FEE-40C>j.  C'\uU- 
0:l 

Gulf  Oi!  Coiporation  filed  an  Applicat  ;,)ii 
for  Exception  from  the  provisions  of  10  CFR. 
Part  212.  Subpart  D.  which,  if  trranted  woiilri 
permit  the  firm  to  .sell  the  crude  oi!  which 
it  produces  from  the  Northwest  Graylin  '  D' 
Sand  Unit  ithe  Graylin  Unit  i  at  upper  tier 
ceilme  price";  In  cor.siderinL'  O-.'lf's  .Applica- 
tion, the  FE.'A  determined  thaf  the  costs  of 
producing  crude  oil  from  tlie  Graylin  Vni' 
had  increased  sici;nificantlT  .Ki:ice  1973  and 
that  Those  co-ts  now  exceeci  the  prices  which 
Gu'.i  is  permitted  to  charge  for  the  crude  oi" 
Consequently,  the  FEA  determined  that  Gull 
does  not  have  an  economic  incentive  to  con- 
tituie  production  from  the  Graylin  Unit 
Tlie  TEA  also  fotind  that  if  the  Graylin  Unit 
were  abandoned,  a  significant  quantity  of 
otherwise  recoverable  domestic  crtide  c.l 
would  not  be  produced.  On  the  basis  of  pre- 
viotis  Decisions  involving  similar  ifactual  sit- 
uation<.  the  FE.\  concluded  that  the  appli- 
cation of  the  lower  tier  ceiling  price  rule  re- 
sulted in  a  gross  inequity  to  Gulf  In  deter- 
mining the  appropriate  measure  of  exception 
relief,  the  FEA  observed  that,  because  of 
the  particular  manner  in  which  Gulf  allo- 
cates its  administrative  overhead  expense.=  , 
the  per  barrel  costs  allocated  to  the  Graylin 
Unit  had  increased  significantly  between  the 
historical  base  period  quarter  and  tire  firm's 
two  most  recently  completed  fiscal  quarters. 
However,  the  FEA  found  that  this  increase 
was  a  direct  result  of  »  decluie  in  the  pro- 


duction of  crude  oil  from  the  property 
rather  than  an  actual  increased  expense  to 
Gulf  and  the  other  working  interests.  The 
FEA  concluded  that  -in  a Jjo-^tmcnt  should 
be  made  with  respect  to  the  current  ad- 
niini-trative  overhead  co-.t  per  barrel  which 
Gu;:  had  allocated  to  the  Gravhn  Unit,  After 
making  this  adjustment.  t!:e  FEA  deter- 
miucd  lliat  Gulf  shiiuld  be  permitted  to 
r'.iarge  I'.ppcr  tier  ceiiing  puces  for  42  66 
percent  of  the  crude  oil  produced  from  the 
G".'.y!Ui  Unit  for  the  beneiit  cf  u,c  wcrr.inj: 
interest  owners 

Linden's    Propane    Service.    Inc       CI-.t   :^:nd 
Ohio.  FEE '37 4  I     Pro^a^\c 

Linden's  Propane  Service.  Inc  iLmdeui 
iilcd  an  Application  tor  Exception  irom  the 
provi.-ioiis  of  10  CFR  211.9  The  exception  re- 
qiiosv  it  granted,  would  result  in  the  issu- 
ance of  a!i  order  v.-hi(h  would  a-ssign  the  firm 
a  new  supplier  of  propane  to  replace  it?  base 
period  supplier,  the  Union  Oil  Company  of 
California,  and  direct  the  new  supplier  to 
lurnish  Lmdeu  with  82.55  percent  ol  its  ba.se 
period  use  of  propane.  In  con.-,idering  the 
.•\pplication.  the  YE.\  found  tliat  Linden  had 
actually  obtained  more  prop-.ne  and  achieved 
a  hiylier  level  of  profitability  during  tin-, 
past  v.  inter  than  the  firm  experienced  ditrmi; 
the  preceding  two  winter?  Tlie  FE-\  thi;^ 
concluded  that  Linden  iiad  not  experienced 
any  .^'lous  adverse  coi:>eque:ices  as  a  re.sult 
of  inanitaininri  it-  suppl.ev  purchaser  re- 
lationship with  Union  The  Linden  Appli- 
cation was  therefore  denied 


M.  J.  MItchcr.:  Dallas.  Ti\: 
0:1 


■XE  -JJi;b".  C?„af'» 


:i  J  Mitthell  (Mitche'l)  filed  an  Applica- 
tion for  Excention  from  the  proMsion-^  of  lii 
CFR.  Part  212,  Subpart  D  whi  h,  if  gra!T-:-d. 
would  permit  Muchell  to  sell  the  crude  oil 
v.hich  It  produces  from  the  MitOtcU  State 
Mnmelusa  Sand  Unit  at  upper  tier  ceiiiii-g 
prices  In  considering  the  Applica'^ion.  the 
PEA  found  that  although  the  cost  of  produc- 
ing crude  oil  from  the  Unit  had  iticreased 
since  1973,  Mitchcii's  current  production 
costJS  per  barrel  did  not  exceed  'lie  lower  t:er 
ceiling  price  for  the  crude  oil.  Moreover,  the 
expenses  which  Mitche'.;  had  incurred  for 
cable  replacement  and  submersible  pump  re- 
pairs were  not  the  type  of  operating  expense^ 
which  the  FEA  considers  m  the  computation 
of  a  firm's  per  barrel  production  (.v>sls  Tlie 
y"£..\  held  that  these  expenses  sh.ould  be 
treated  as  capital  expenditures  which  at  the 
present  lime  have  no  bearing  upon  Mitch- 
cii's economic  incentive  to  continue  produc- 
tion from  the  Unit  Siiice  Mit^heil  had  failed 
to  demonstrate  the  absence  oi  an  economic 
incentive  to  con*;nue  prodtiction  operations, 
tlie  .Application  was  denied 

X  .l-Mi-.higan  Truck  Service  Inc.:  Grand 
Eapids.  Mid:.:  FXE  4334.  MolO:  Gu.vo- 
line. 

On  January  6.  1977,  the  Fede.-al  Energy 
.Administration  l.'^sucd  a  Suppienien'al  Order 
to  Mid-Michigan  Truck  Service.  Inc  in  which 
It  approved  an  extension  of  the  exception 
relief  which  had  been  oncinally  granted  to 
the  firm  on  May  20,  1976  Mid-Midr.gan 
Truck  Service.  Inc..  5  FEA  Par  87.003  (Janu- 
ary 6.  1977).  In  the  previous  determinaiioii, 
I'ne  FEA  ordered  Gulf  Oil  Corporation  "o 
stipp'.y  Mid-Michigan  direc;;v  with  it*  b.v-e 
period  use  of  petroleum  products  during  the 
January  1  through  June  30.  1977  period 
rather  than  through  the  U5.e  of  a  substitn'o 
supplier.  In  addition,  the  R(>;-'nal  Admin;-- 
trator  of  FEA  Region  V  was  directed  to  de- 
termine whether  Mid-Michigan  would  con- 
tinue to  experience  a  serlotis  hardship  nnle.-s 
it  re(»ive  a<MitionaI  relief  after  June  1977. 
and  recommend  to  the  FEA  Office  of  Exceo- 


tions  and  .\ppea'.«  wVether  exception  relief 
should  be  extended  Based  on  the  data  sub- 
mitted to  Region  V  by  Mid-Michigan  and 
the  retonmicndatioii  of  the  Reeional  Adnna- 
islraior.  the  FEA  determined  iliat  Mid-Mich- 
igan  would  continue  to  incur  operating  losses 
ui  tlir  absence  of  toniinued  exception  relief 
An  extension  of  exception  relief  wiis  ihore- 
for^-  approved  for  the  period  July  1  iliro...^h 
December  31,  1977. 

Sabre  Refining.  Inr  .  Bakerf/ield   Cat.'     FXE 
433T.  Criide  Oil. 

Sa,bre  Refining.  luc  filed  au  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.67  ithe  Old  Oil  Entitlement*:  Program  ( 
which,  if  granted,  would  result  in  an  exten- 
sion of  the  exception  relief  which  the  FEA 
granted  to  Sabre  m  a  Decision  and  Order  is- 
sued on  December  23.  1976.  Sobrr  Rer.iiing 
Co.  5  FEA  Par.  83.014  .December  2.J.  197i;) 
The  prior  determination  relieved  the  firm  of 
i',.s  obiij^aiion  to  purchase  entuletnenti  dur- 
ing the  period  November  1976  Uirough  AprU 
1P77.  In  support  of  its  request.  Sabre  sub- 
luitied  projecti^d  financial  statements  lor  its 
fiscal  year  ending  October  31.  1977  as  well  as 
projections  aa  to  its  monthly  >.rtido  oU  runs 
to  stills  and  receipts  of  old.  new  and  imported 
crude  oil.  In  considering  Sabre's  Appluaitou. 
the  FEA  foiind  that  in  the  absence  of  excep- 
tion relief,  the  firm  would  be  reqtnred  to 
purchase  entitlements  at  a  substantial  cnst 
comniciicing  v.  r.li  the  month  of  July  1977 
Tlte  FEA  also  found  that  as  a  result  of  the 
projected  entitlements  expense  which  Sabre 
would  mcnr  during  its  current  fiscal  year, 
the  ftrnis  profit  margin  and  rettirn  on  in- 
vested capital  would  fail  to  achieve  historical 
levels  The  PEA  concluded  thai  under  the 
criteria  set  forth  in  prior  cases,  au  exten.-.iou 
of  exception  relief  was  warranted.  Accord- 
Utgiy,  the  FEA  granted  Sabre  an  exception 
relieving  the  firm  of  its  obl:gati">n  to  pur- 
chase entitlements  valued  at  Si499.869  per 
mouth  during  the  six  month  period  July 
throujih  December  1977.  However,  the  KE.A 
noted  that  tlie  exception  relief  would  be  re- 
evaluated at  the  conclusion  of  the  firm's  cur- 
ren*  fi  c.\l  year,  a.s  well  as  in  tlie  event  ol  a 
request  for  a  further  extension  of  relief  be- 
vond  December  1977 


f.- 


U'     Witiirington:    Corpus    CHriitt.    Ti't.. 

FEE  3i'07.  Crude  Oil. 


B  V\"  'Whittington  ( Whittington  i  filed  an 
Application  for  Exception  from  the  provi- 
sion.- of  10  CFR  Purl  212,  Subpart  D,  which. 
if  granted,  would  rojieve  Whittington  c>f  any 
obligation  to  refund  reventies  which  he  real- 
ized as  a  result  of  charging  excessive  prices 
for  the  crtide  oil  produced  from  the  State 
Tract  180  Lease  located  in  Kleberc  Countv, 
Texas  Whiitmgton  also  reque.-ted  jnospec- 
tive  exception  relief  which  would  permit  hini 
to  sell  the  crude  oil  produced  from  the  Lease 
at  a  price  which  exceeds  the  lower  tier  ceil- 
111.;  price  set  forth  in  10  CFR  212  73  In  con- 
sidering the  esception  request,  the  FEA 
found  that  Whittington  had  not  made  •he 
recjuLsite  showing  to  qualify  for  retroactive 
relief  since  he  did  not  even  contend  that  the 
possible  refund  oblieation  would  result  in  au 
irreparable  injury  With  respect  to  the  re- 
quest for  prospe<i:ve  reaef.  the  FE.A  found 
that,  since  the  Ix-a.-e  was  generating  sub- 
stantia! profits,  exception  relief  wiij,  unnec- 
essary to  provide  Whittington  with  an  Eco- 
nomic incentive  to  continue  production  op- 
erations. On  the  basis  of  prior  Decisions 
involving  similar  factual  situations,  the  FEA 
concluded  that  the  application  of  the  lower 
tier  ceiling  price  ftile  to  the  State  Tract  180 
Lease  did  not  result  In  a  gross  inequity  to 
Whittington.  .Accordingly,  exception  relief 
w  !is  denied. 
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Request  for  Stay 


J.  C  and  J.  H.  McClurc.  d.h.a.  McClure  Oil 
Co  .  et  at.:  Konawa.  Okla  :  FRS-1 159;  Re- 
fined Petroleum  Products 

J.  C.  and  J.  H.  McClure.  db.a  McCUire  Oil 
Company,  et  al.  (McClure)  filed  an  Applica- 
tion for  Stay  of  a  Remedial  Order  which 
PEA  Region  VI  is-,ued  to  the  firm  on  June  2, 
1977.  In  the  Remedial  Order  the  FE.^  found 
that  McCUire  had  sold  motor  pa.soline,  No.  2 
diesel  fuel  and  propane  at  price.s  in  excess 
of  those  permuted  under  PEA  Retjulations. 
The  request  for  stay,  if  granted,  would  re- 
lieve McClure  of  us  obligation  to  comply 
with  the  refund  provisions  of  the  Remedial 
Order  pending  the  FEAs  determination  on 
an  Appeal  of  that  Order.  The  FEA  found 
that  McClure  had  raised  substantial  issues 
in  its  Appeal  The  FEA  also  found  that  if  the 
Arm  were  required  to  make  refunds  prior  to 
a  determination  on  its  Appeal,  it  might  en- 
counter an  inordniate  detiree  of  difficulty  in 
recovering  those  funds  if  its  Appeal  were 
granted.  Therefore,  the  FEA  concluded  that 
a  stay  was  warranted  on  the  basis  of 
the  principles  established  in  General  Crude 
on  Co..  3  PEA  Par.  85,040  (June  25.  1976). 
However,  the  FEA  concluded  that  the  stay 
should  be  conditioned  upon  the  establish- 
ment of  an  escrow  account  with  respect  to 
those  refunds  which  the  Remedial  Order 
directed  McClure  to  make  to  identifiable 
customers. 

SrpPLEMi;NT,\L  Order 

Pouerine  Oil  Co  :  Santa  Fe  Spriticj^.  CaliJ.; 
FEX-0168;  Crude  Oil 

On  April  11.  1977.  the  FEA  granted  an  Ap- 
peal which  the  Powerine  Oil  Company  had 


NOTICES 


filed  from  a  Decision  and  Order  issued  fothe 
firm  on  November  5.  1976.  Powerine  Oil  Co  . 
5  FEA  Par.  80.603  (April  11,  1977).  The  April 
11  determination  had  the  effect  of  granting 
Powerine  additional  entitlement  exception 
relief  amounting  to  $243,687.  in  order  to  pro- 
vide the  firm  with  appropriate  exceptioit  re- 
lief during  its  fiscal  year  ending  January  31. 
1976.  Subsequent  to  the  issuance  of  the  .^pnl 
11  Decision.  Powerine  notified  the  FE.^  that 
it  believed  the  determination  \va.s  ba.'-ed  on 
an  erroneous  calculation  of  its  ret  tun  on  in- 
vested capital  (ROIC).  The  firm  contended 
that  the  additional  exception  relief  should 
have  been  $291,429.  rather  than  $243,687  as 
specified  in  the  April  14  Order.  Based  On  a 
review  of  the  financial  data  submitted  by 
Powerine.  the  PEA  determined  thai  Pow- 
erine was  correct  in  its  conteiition  that  the 
additional  exception  relief  should  have  Ijeen 
granted.  A  Supplemental  Order  was  tliere- 
fore  issuo'd  which  permitted  Powerine  to  sell 
additional  cntitlement.s  equivalent  to  $47,742 
($291,429  less  $243,687)  during  the  month 
of  July  1977. 

REQt;ESTS  FOR  ExCEPTidN   Rfcfi\fd  Fk  5:.r 
Natural  Gas   Pp.ohssohs 

The  Office  of  Exceptions  and  Appeals  of 
the  Federal  Energy  Administration  has  is- 
sued Decisions  and  Orders  granting  excep- 
tion relief  from  the  provisions  of  10  CFR 
212.165  to  the  natural  ga.s  processors  lifcted 
below.  The  exceptions  granted  permit  the 
firms  involved  to  Increase  the  prices  of  the 
production  of  the  gas  plan's  listed  below  to 
reflect  certain  non-product  cost  increases: 


Coiniuiiy 


Ca^f  No. 


I'lvili' 


Aiiioiin;  i>! 
|iritv  iiicji  as.'. 
dollar  cillc.ii 


Floriil.i  I'l.Ls  Co 

Oary  <ti»r.iiitig  Co 
tSiiiMiior  Oil  lo 


..    KKF.-40»i4 

. .   KKK-4tl20 

KEE-4fl'.i3 

FlCF.-iU-H 


Brookcr 

Alloiiuli 

Lowry 

Li'VcUarid 

West  SiMuiiKili- 


'IM   ..    1. 


Dismissals 


The  following  submissions  were  dis- 
missed following  a  statement  by  the  ap- 
plicant indicating  that  the  relief  request- 
ed was  no  longer  needed : 

Diamond    Shamrock    Corp.:    AmariUo.    Tex  ; 

FEE-4100 
Mobil  Oil  Corp.:  Neic  York.  N.Y.:  FXE-4244 
Superior  Oil  Co.:  Hou.iton.  Tex.:  FEE-4049 

The  following  submissions  were  dis- 
missed after  the  applicant  repeatedly 
failed  to  respond  to  requests  for  addi- 
tional information: 

Automotive  Sales.  Inc.:  Gorham,  N.H  :  FRS- 

1234 
Uniiar  Corp  :  Seattle,  Wash.;  FMR-0101 

The  following  submission  was  dis- 
missed on  the  grounds  that  alternative 
regulatory  procedures  existed  under 
which  relief  might  be  obtained: 

City  of  Richmond,  Richmond,  Va  :  FEE-4362 

The  following  submissions  were  dis- 
missed following  a  determination  by  the 
FEA  that  no  regulatorj'  provisions  ex- 
isted under  which  these  Requests  for 
Modification  or  Rescission  could  be 
reviewed : 

Amams    Oil   Co..    Inc.;    CItarlottcsiille.    Va.; 
FMK-Oltl 


i  I).  220 
40755 

014") 
Oi'l'.l 


Husky    Oil    Co.    of    Delaiiare;     Washington, 

D.C.;  FMR-0113 
Petroleum      Management.      Inc.;       Wtcl^ita, 

Kans.:  FMR-0112 

Copies  of  the  full  text  of  these  DEcir 
sions  and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of  Pri- 
vate Grievances  and  Redress.  Room 
B-120,  2000  M  Street  NW..  Washington, 
D.C.  20461,  Monday  through  Friday,  be- 
tween the  hours  of  1  p.m.  and  5  p.m., 
e.d.t.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a  commer- 
cially published  loose  leaf  reporter 
system. 

Dated:  August  10.  1977. 

Eric  J.  Fyci. 
/  Acting  General  Counstl. 

[PR  Doc  77  23505Flled8-12  77  8 :45ai|i) 


ISSUANCE  OF  DECISIONS  AND  ORDERS 
BY  THE  OFFICE  OF  EXCEPTIONS  AND 
APPEALS  . 

Week  of  July  11  Through  July   15,    1977 

Notice  is  hereby  given  that  during  the 
week  of  July  11  through  July  15.  1977, 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to  Ap- 


peals and  Applications  for  Exception  or 
other  relief  filed  with  the  Office  of  Ex- 
ceptions and  Appeals  of  the  Federal 
Energy  AdminLstration.  The  following 
summary  also  contains  a  list  of  submis- 
sions which  were  dismissed  by  the  Office 
of  Exceptions  and  Appeals  and  the  basis 
for  tlic  dismissal. 

Appendix  , 

APPEALS 

D'J'iiind  Petroleum  Corp,  Inf.-  Hopcucll 
Junction,  NY.:  FRA-1148:  No.  2.  Heat- 
ing Oil 

Domiud  Petroleum  Corporation.  Inc.  ap- 
pealed from  a  Remedial  Order  which  wa.s 
1  -sued  to  It  by  PEA  Region  II  on  Novem- 
ber 29.  1976.  In  the  Remedial  Order,  the 
FE.\  found  that  Domind  sold  No.  2  heating 
oil  at  prices  which  exceeded,  the  maximum 
permissible  prices  specified  in  10  Cm  212.93. 
Tiie  Remedial  Order  therefore  directed 
Domind  to  institute  a  refund  program  wlthiu 
60  days  of  the  issuance  of  the  Order.  On 
January  31.  1977,  the  FEA  stayed  the  refund 
obligations  specified  In  the  Remedial  Order 
pending  a  determination  on  the  merits  of 
Domind's  Appeal  of  the  Order.  Domind  Pe- 
troleum Corp..  Inc..  5  FEA  Par.  85,025  (Jan- 
uary 31,  1977).  In  con-sidering  the  Appeal, 
the  FEA  first  rejected  the  firm's  contention 
concerning  its  inclusion  of  certain  storage 
facility  construction  costs  in  its  computation 
of  increased  product  costs.  The  FTA  observed 
that  the  costs  attributable  to  those  facilities 
were  not  expenses  incurred  in  the  transport 
of  No.  2  heating  oil  into  Domind's  inven- 
tory, and  were  consequently  not  increased 
product  costs.  However,  the  FEA  also  deter- 
mined that  the  Remedial  Order  had  incor- 
rectly computed  the  weighted  average  unit 
cost  of  product  in  Domind's  inventory  and 
had  therefore  overstated  the  amount  of  the 
firm's  overcharges.  In  addition,  the  FEA  fur- 
ther found  that  since  the  Remedial  Order 
did  not  contain  the  type  of  factual  findings 
necessary  to  support  the  conclusions  reached 
Domind  wa-s  unable  to  submit  a  meaningful 
response  to  those  determinations  on  Appeal. 
Accordingly,  the  Remedial  Order  was  re- 
manded to  the  Regional  Administrator  of 
FEA   Region   II   for  further  consideration. 

Standard   Oil   Co.   of  Calif.;   San  Francisco, 
Calif.;  FRA-1169,  Aviation  Jet  Fuel 

Standard  Oil  Company  of  California 
(SOCAL)  filed  an  Appeal  from  a  Remedial 
Order  which  was  is.sued  to  the  firm  by  the 
Regional  Administrator  of  FEA  Region  IX  on 
January  20.  1977.  The  Remedial  Order  di- 
rected SOCAL  to  consider  the  difference  in 
the  increased  products  allocated  to  the 
naphtha-base  and  kerosene  base  aviation  jet 
fuel  during  the  r  eriod  May  1,  1974  through 
February  10.  19.5  as  recovered  tmder  the 
equal  application  rule.  In  its  Appeal.  SOCAL 
argvied  that  since  the  equal  application  rule 
was  not  adopted  until  September  1,  1974, 
the  subsequent  application  of  that  rule  to 
the  period  May  through  August  1974  was 
improper  and  unlawful.  In  considering  this 
contention,  the  FEA  observed  that  the  same 
argument  had  been  thoroughly  considered 
and  rejected  in  a  prior  Decision  and  Order 
which  was  issued  to  the  Phillips  Petroleum 
Company.  Phillips  Petroleum  Co..  2  FEA  Par. 
80.599  (May  30,  1975).  The  FEA  a:so  re- 
jected SOCAL's  contention  that  Ruling 
1974  12  permitted  the  unequal  application 
of  increased  product  costs  in  selling  prices 
for  that  period  of  time.  The  PEA  noted  that 
the  Ruling  only  addressed  the  factual  situa- 
tion in  which  the  unequal  applicaticii  of 
product  costs  resulted  from  contractual  price 
restrictions.  The  FEA  further  concluded  that 
the  FEA  had  sufficiently  substantiated  the 
necessity  for  waiving  the  normal  ten  day 
period    for    comment    in    promulgating    the 
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equal  application  rule  in  accordance  with 
Section  7(i)(l)(B)  of  the  Federal  Energy 
Administration  Act  of  1974.  .-Vccordingly.  the 
SOCAL  Appeal  was  denied. 

Tipperary  Corp  ,  Corpus  Christi.  Tex.:  FRA- 
1143;  Crude  oil 

Tipperary  Corporation  appe,\led  from  a 
Crude  Oil  Allocation  Order  issued  by  the 
Deputy  Assistant  Administrator  for  Opera- 
tions of  the  Office  of  Regulatory  Programs 
of  the  FEA  on  December  7.  1976.  In  that 
Order,  the  FEA  determined  tliat  when  a 
refinery  which  Tipperary  proposes  to  build 
at  Corpus  Christi.  Texas  becomes  opera- 
tional, the  firm  will  be  eh-tible  to  purchase 
112.317  barrels  of  crude  oil  during  each  allo- 
cation quarter  pursuant  to  the  Refiner's 
Buy-Sell  Program.  In  making  this  determi- 
nation, the  Office  of  Regulatory  Programs 
evaluated  the  firm's  petition  for  an  allocation 
of  crude  oil  for  future  refining  capacity  in 
accordance  with  the  standards  set  forth  in 
Section  211.65(b)  and  the  Appendix  to  Sec- 
tion 211.65ib)  entitled  "Evaluation  of  Ap- 
plications for  Future  Refining  Capacity  Al- 
locations under  10  CFTl  211.65(bi."  (the 
Appendix).  In  its  Appeal.  Tipperary  chal- 
lenged the  validity  of  the  standards  that  the 
FEA  used  to  determine  the  volume  of  crude 
oil  assigned  to  the  firm.  Tipperary  asserted 
that  the  standards  contravened  the  intent 
of  Congress  In  its  enactment  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973,  as 
amended  (the  EPAA).  In  reviewing  this  as- 
sertion, the  FEA  found  that  both  the  statu- 
tory provisions  of  the  EPAA  and  the  under- 
lying legislative  history  supported  the  appli- 
cation of  criteria  such  as  those  outlined  in 
Section  211.651  b)  for  the  award  of  crude 
oil  allocations  to  future  refining  capacity. 
Consequently,  the  FEA  determined  that  the 
criteria  set  forth  in  Section  211.65(b)  not 
only  promoted  economic  efficiency  in  the 
petroleum  industry  but  also  fostered  the 
development  of  a  economically  sot.nd  .ind 
competitive  refining  sector  of  the  Industry. 
In  considering  the  firm's  assertions  that  each 
of  the  four  standards  set  forth  in  Section 
211.65ib)  were  improperly  applied  to  Tip- 
perary's  future  refining  capacity,  the  FEA 
determined  that  the  Office  of  Regulatory 
Programs  had  correctly  applied  the  stand- 
ards concerning  the  source  and  volume  of 
crude  oil  available  to  future  refining  capac- 
ity and  the  applicant's  efforts  to  obtain  or 
locate  that  crtide  oil  to  the  facts  presented 
by  Tipperary  However,  the  FE.^  also  found 
that  the  Office  of  Regulatory  Programs  had 
improperly  evaluated  Tipperary 's  application 
with  re.spect  to  the  standards  concernine  the 
economic  feasibility  of  the  future  refining 
capacity  and  the  proposed  refinery's  design. 
In  view  of  these  findings,  the  FE.^  remanded 
these  portions  of  tlie  Order  to  the  Oflice  of 
Regulatory  Programs  for  additional  analysis. 

Washington  News  Service^:.  Inc.;  Kensington, 
Md.;  FFA-1361;  Freedom  of  Inforination 

Washington  News  Services.  Inc.  (Washing- 
ton) appealed  from  a  partial  dcni.il  by  the 
FE.'K  Information  Access  Officer  of  a  Reqtiest 
for  Information  which  it  had  submitted 
under  the  Freedom  of  Information  Act  (the 
Act).  In  its  initial  request.  Washington 
sought  the  release  of  mailing  lists  containing 
the  names  and  addresses  of  recipients  of 
various  FEA  publiCitions.  In  considerinst  the 
initial  reqtiest.  the  Information  Access  Of- 
ficer determined  that  the  FEA  did  not 
maintain  mailing  lists  for  these  publications. 
According  to  the  Information  Access  Officer, 
six  of  these  mailing  lists  were  in  the  posses- 
sion of  the  National  Technical  Information 
Service  (NTIS)  of  the  Department  of  Com- 
merce. The  Information  Access  Officer  fur- 
ther determined  that  no  mailing  Itsts  at  all 
existed   with   respect   to   the   five   remaining 


publications  In  its  Appeal.  Washington  con- 
tended that  mailing  lists  must  exist  and  it 
was  the  FEAs  responsibility  to  produce  them. 
In  considering  Washington's  Appeal.  th« 
FEA  found  that  mailing  lists  did  not  in  fact 
exist  for  five  of  the  publications.  Moreover, 
the  FEA  observed  that  mailiiit;  list.s  tor  the 
other  six  publications  were  maintaiiied  by 
the  NTIS.  and  that  the  FEA  did  not  have 
copies  of  these  lists.  Finally,  -'r.e  FEA  found 
that  nothing  in  t'ne  Act  req  nred  the  FE.A 
to  obtain  copies  of  those  lists  maintained 
by  NTIS  as  an  intermediary  for  Washington 
nor  to  create  doctinients  .merely  to  satisfy 
a  request  under  the  Act  The  Appeal  was 
accordingly  den;ed. 

Requests  f.:'R  Excepiion 

.4r!:ona  Fuels  Corp  ;   Salt  LcJ:e  Citij.   Utah: 
FXE-4263;  Crude  Oil 

Arizona  Fuels  Corporation  filed  an  Appli- 
cation for  Exceptu'U  iron\  the  provisions  of 
10  CFR  211.67  (the  Old  Oil  EntltlementB 
Program)  which.  If  granted,  would  relieve, 
the  firm  of  its  obligation  to  ptirchase  entitle- 
ments beginning  with  the  month  of  July 
1977.  In  support  of  its  exception  request, 
Arizona  submitted  projected  financial  state- 
mer.ts  for  its  current  fiscal  year  ending  Octo- 
ber 31.  1977  and  projected  monthly  cr-.;de  oil 
runs  to  stills  and  receipts  of  old.  new  and 
imported  crude  oil  for  the  fiscal  ye.ir.  In 
considering  Arizona's  exception  request,  the 
FE.^  determined  that  as  a  rc-sult  of  .^ri.rona's 
crude  oil  runs  and  receipts  durine;  the  cur- 
rent fisc.il  year,  the  firm  would  be  required 
to  purchase  entitlements  at  a  substantial 
cost  commencinc  with  the  month  of  July 
1977.  As  a  result  of  the  projected  entitle- 
ments cost  which  Arirona  '\  ou;d  incur  dtirlng 
its  cnrrc  tt  fiscal  year,  the  firm's  profit  mar- 
gin and  return  on  Invested  i-.uiUal  wotild  be 
below  historical  levels.  Under  tlie  criteria 
set  for*h  In  previous  decisions,  the  FE.A 
granled  Ari7ona's  Apr>llcat!on  for  Exception 
relieving  the  firm  of  sufficient  entitlement 
purch.ase  obliratlons  during  the  six  month 
period  July  throuch  December  1977  to  permit 
Arizona  to  achieve  it.s  historical  return  on 
invested  capital  during  the  current  fiscal 
year.  However,  the  FTA  n.^Ted  in  the  Deci- 
sion which  It  i'jsued  that  the  relief  approved 
to  .Arl^fsna  would  be  reevaluated  if  the  firm 
reo'-ested  an  extension  of  exception  relief 
bev^nd  December  1977  and.  as  a  matter  of 
course  at  the  conclusion  of  the  firm's  current 
fiscal  year. 

Do";.  Inc.:  Eiijwra.  Miss  .  FEE-3SC2:  Propane 

Doss.  Inc.  filed  an  AppUcaiiou  for  Excep- 
tion from  the  provisions  of  10  CFR  212  92  and 
10  CFR  21293  in  which  it  sought  an  excep- 
tion to  permit  it  to  retroactively  compute 
its  increased  prodtict  costs  for  propane  on 
the  ba=ls  of  separate  inventory  calcul.'.tions. 
In  considering  the  Doss  rcqiest.  the  PEA 
found  that  Do.ss  had  stored  over  3.1  million 
gallons  cf  propar.e  in  a  salt  dome  facility 
during  the  period  Augu;-t  1973  through 
F.-hruarv  1974.  Tlie  FEA  determined  that 
despite  Doss'  claim  that  the  -firm  would 
suiTer  a  serious  hardsliip  and  Irrepar.ible 
injury  in  the  ab.sence  of  retroactive  excep- 
tion relief,  no  financial  data  h.id  been  fur- 
nished in  support  of  this  allegation.  The 
FEA  coifluded  that  the  approval  of  the  Doss 
request  for  retroactive  relief  would  have  the 
efTe-t  of  r.itifyinL:  non-comp!i:ince  with  FEA 
reeulations  and  would  permit  Doss  to  retain 
revenues  which  it  had  improperly  obtained 
in  apparent  violation  of  the  applicable  pro- 
visions of  10  CFR  212  93  Dos.-'s  Application 
for  Exception  was  accordingly  denied. 

F.   J.   and   F.   Oil;   Bartlesville.   Okla  ,    FEE- 
3632;  Crude  Oil 

F  J  and  F  Oil  (F  J  and  F  i  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 


10  CFR  212  131  which,  if  granted,  would  per- 
mit F  J.  and  F.  to  receive  exempt  prices  for 
the  crude  oil  which  it  prixliued  and  sold 
from  the  Okesa  Pool  :n  September  1976  In 
its  exception  request.  F  J.  and  F  stated  that 
it  failed  to  cen;fy  that  property  to  the  pur- 
chaser, the  Atlantic  Richfield  Company,  by 
November  30.  1976  as  required  by  Sectioti 
212.131.  As  a  result,  the  firm  was  not  able 
to  receive  exempt  prices  for  the  crude  oil 
which  it  produced  from  the  property  during 
Se-itember  1976  After  cor.siderini--  P.  J  .md 
F  s  exception  request,  the  FE.A  determined 
that  although  stripper  well  crude  oil  is 
exempt  by  stattite  from  the  FEA  Price  Re^iu- 
lations.  the  requirement  that  P.  J.  and  F 
comply  with  the  certification  provisions  set 
forth  in  Section  212  131  does  not  coiv-titute 
a  cro.'ss  ineqviity  The  FE.\  noted  in  this  re- 
spect that  Section  212  131  is  an  indispensable 
part  of  the  monitori;:g  progr.\m  designed  by 
the  FE.^  to  implement  the  crude  oil  pricing 
policy  set  forth  in  the  Emergen,  y  Petroleum 
Allocation  Act  of  1973  The  FEA  also  notPcJ 
that  the  certification  reqiurement  is  neces- 
sary In  order  to  enable  refiners  to  comply 
with  their  reporting  oblig.itlons  under  the 
Entltiemcnt.s  Proerani  and  to  permit  the 
FE.^  to  administer  that  Procram  On  tlie 
b.xsls  of  these  cof.sideration«.  the  VF.-A  con- 
cluded that  the  existence  of  the  statutory 
exemptlf^n  for  stripper  well  crude  oil  did 
not  furnish  a  basis  for  the  exception  relief 
EOUL'ht  by  F  J.  and  F 


H.    PuhrmastCT    Co.,    Inc  :    Senti:: 
FFE-4367:  No.  2  Heating  oil 


y  Y 


J.  H.  Buhrmaster  Company.  Inc  filed  an 
.'\pplicaMon  for  Exceptinn  from  the  require- 
ment that  It  comtilete  and  .submit  Form 
P131  S-1  to  the  FF.\.  In  considering  the 
Buhrmaster  Application  the  FFA  reviewed 
Form  P131  S-1  and  concluded  that  the  finn 
should  nr»t  encounter  anv  particular  diffi- 
cultv  In  completint:  the  Form  T\\e  FE.*^ 
therefore  determined  that  the  firm  had  failed 
to  support  Its  claim  th:-.t  it  cannot  complete 
arid  submit  the  Form  Buhrmaster's  ref|uest 
for  exception  relief  w.os  therefore  denied 
Jomr.r  Oil  Co-  Broken  .irroic  Okla.;  PAT 
439!;  Mf'tor  gasoline 

Jamar  Oil  Company  requested  an  exten- 
sion of  excention  relief  previously  iratned  to 
the  firm  from  the  provisions  of  in  CFR  211  9. 
Janiar    Oil    Co..    5    FEA   Par.    83.149    (M.ay   6. 

1977i:   Jam.-ir  Oil  Co.  5  PEA  Par    ( Mav 

20.  1977).  The  exception  request,  if  granted, 
would  result  in  the  issuance  of  an  order  as- 
slening  Jamar  a  supplier  of  motor  easoline 
whose  wholesale  price  is  less  than  the  price 
currenllv  charged  by  Foremost  Pctmleum 
Corporation.  Jamar's  base  permd  supplier  In 
conslderine  the  reouest.  the  FE,\  determined 
that  the  price  which  Foremost  was  currently 
chareiuf:  for  motor  gasoline  was  wiihln  the 
range  of  prices  paid  for  motor  gasnline  b\ 
other  purchasers  in  Jamar's  market  area 
Theref<'>re.  the  FE.\  ci>ncluded  that  any  finan- 
cial difficulties  which  Jam.ar  mit'ht  experi- 
ence were  not  directly  caused  bv  the  appli- 
cation of  the  FEA  regulaUirv  provisions  to 
the  fir.m  and  accordingly  denied  Jamar's  ex- 
ception request. 

OKC    Corp;    Washington.    DC       FEE-43r.O: 
Crude  oil 

On  June  14.  197^^.  the  Federal  Eneru'v  Ad- 
ministration issued  a  Decision  and  Order  to 
the  OKC  Corporation  denying  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
21167  (the  Old  Oil  Entitlements  Program i 
which  the  firm  had  filed  Tlie  June  14  deter- 
mination w.as  ba^ed  In  part  on  projection.s 
submitted  bv  OKC  which  Indicated  that  the 
firm  would  be  a  net  seller  of  entitlements 
during  the  last  six  m.onths  of  it^  fiscal  year. 
Since  it  appeared  that  OKC  would  realize  a 
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net  benefit  from  the  operation  of  the  Entitle- 
ments Program  during  Its  1976  fiscal  year 
the  FEA  determined  that  no  proper  basis 
had  been  established  under  which  exception 
relief  should  be  granted.  The  OKC  Applica- 
tion was  accordingly  denied.  OKC  Corp..  3 
FEA  Par.  83.231  (June  14,  1976).  In  its  pres- 
ent Application  for  Exception.  OKC  stated 
that  contrary  to  the  projections  which  it  had 
previously  submitted  to  the  FEA.  ciuring  the 
p>ortion  of  OKC's  1976  fiscal  year  which  fol- 
lowed the  rescission  of  Special  Rule  No.  6 
the  firms  entitlement.^  purchase  obiitrations 
exceeded  the  value  of  entitlements  which  the 
firm  was  required  to  sell  by  $49,174.  OKC  con- 
tended that  this  net  entitlement  purchase 
obligation  had  an  ativerse  mipact  on  the 
financial  position  of  tlie  lirm  which  pre- 
vented it  from  achicviiiL.'  it.s  historical  levels 
ol  profitability  durinj;  it.s  1976  fiscal  year. 
OKC  therefore  reti^ested  exception  relief 
which  would  relieve  it  of  the  net  entitlement 
purchase  obligation.  In  performing  a  review 
of  the  firms  r976  fi.<cal  year,  the  FEA  deter- 
mined that  OKC  had  failed  to  achieve  either 
Its  historical  profit  niarpm  or  historical  rate 
of  return  on  invested  capital.  In  accordance 
with  the  criteria  established  in  prior  deci- 
sions, OKC  was  permitted  to  sell  additional 
entitlements  which  are  e(|ual  in  value  to  the 
dollar  value  which  the  firm  previously  pur- 
chased. 

Pennsylnmin     PetroU'uin     Corp.:     Norualk, 
Conn.:  FEE-3709:  Motor  gasol.nc 

Pennsylvania  Petroleum  Corporation 
(PPC)  file<i  an  Application  fur  E.xception 
from  the  provisions  of  10  CFR  212 T-:!  PPC  s 
exception  request,  if  firanted.  would  permit 
the  firm  to  increase  the  prices  which  it  may 
currently  chartre  for  motor  i.'asoltne  above 
the  maximum  levels  permitted  by  the  previ- 
sions of  10  CFR  212  03  PPC  also  requested 
that  it  be  granted  retroactive  exception  relief 
Which  would  permit  the  firm  to  retain  the 
revenues  which  it  realized  from  charging  un- 
lawful prices  for  motor  |j-asoIinc  during  the 
months  of  November  and  Decen-.ber  1973.  In 
Its  exception  application,  PPC  contended 
that  the  markup  which  it  appl!c<I  on  May 
15,  1973  was  unrepresentative  of  it.s  normal 
operating  position  due  to  unusual  supply 
difficulties  which  it  was  experiencing  on  that 
date.  In  considering  PPC:;  exception  request, 
the  FEA  found  that  PPC  had  previously  filed 
two  applications  for  cxreption  during  1974 
with  PEA  Region  I  Ho-.vcvcr,  Region  I  did  not 
respond  to  the.se  rcqnestvs  for  exception  in  a 
timely  manner.  The  FE.^  further  deteiTnined 
that  PPCs  initial  exception  application 
clearly  indicated  that  the  firm'.s  May  15.  1973 
financial  position  w.os  unrcjiresentative  of 
the  firm's  historic  operating  posture  and  the 
firm's  application  should  accordingly  have 
been  acted  upon  favorably  bv  the  FEA  The 
FEA  therefore  granted  PPC  exception  relief 
retroactively  to  the  d-te  of  filin-,'  of  the 
firm's  initial  exception  apphiation. 

Tenneco  Oil  Co.;  Houston.   Tex.:   FEE—i059: 
Crude  oil 

The  Tenneco  0:1  Comj-a:iy  filed  an  Appli- 
cation for  Exception  from  the  provLsions  of 
10  CFR.  Part  212.  Subpart  D,  which,  if 
granted,  would  have  permitted  the  firm  to 
sell  the  crude  oil  prrxluced  from  the  Myrtle 
E.  Gross  Lease  (the  Cros-s  Lease)  located  in 
Ellis  County.  Kan.sas,  at  upper  tier  ceiling 
prices.  In  con'vldering  the  exception  request, 
the  FEA  found  that  Tenneco's  operating  costs 
had  increased  to  the  point  where  the  firm 
no  longer  had  an  economic  incentive  to  con- 
tinue the  production  of  crude  oil  from  the 
Cross  Lease.  The  FEA  also  determined  that 
If  Tenneco  abandoned  Its  operations  at  the 
Ci^Ms  Lease,  a  substantial  quantity  of  domee- 
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tic  crude  odl  would  not  be  recovered  On  tJie 
basis  of  criteria  applied  in  previous  decisions, 
the  PEA  determined  that  Tenneco  should  be 
permitted  to  sell  84.82  percent  of  the  crude 
oil  produced  from  the  Cross  Lease  for  the 
benefit  of  the  working  interest  ov\-neis  at 
upper  tier  ceiling  prices. 
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Requests  for  St.ay 

Blouin    Brothers,   Inc.:    Enosburg   Falh.   Vt. 
FRS'1384:    No.    2    Fuel    oil;    Kero.'^Jjfie: 
Diesel  fuel:  and  Garolvie 

Blouin  Brothers.  Inc.  filed  an  Application 
for  St.ay  of  a  Reme-dial  Oriicr  which  was;  is- 
sued to  the  firm  by  the  FE.\  Region  I  Ofiice 
on  June  16.  1977.  In  the  Remedi-.il  Oi-eer. 
the  FE.A  directed  Blouin  to  refund  tliroi:  h 
specil'ied  price  reductions  the  revenues  wUich 
the  firm  realized  from  cJiarging  prices  for 
No.  2  fuel  Oil.  kero,-?ene,  rtiosel  fuel  and  g^'^o- 
line  in  excess  of  the  maximum  pern"ii-.slble 
prices  for  the  products.  Blouin  requested 
a  stay  of  the  refund  provisions  I  of 
the  Remedial  Order  pendng  a  final  dejor- 
mlnation  of  the  firm's  Appeal  of  the  Retne- 
ciial  Order.  In  considenng  the  AppUcat-Jon. 
the  FTZA  determined  that  a  stay  wn^s  war- 
ranted since  Blouin  had  raised  signifiaiiu 
substantive  i.ssues  concerning  the  propilety 
of  the  findings  containc-d  iu  the  Remeilial 
Order  pnd  had  also  shown  tliat  it  would  ex- 
perience inordinate  difTiculty  in  recovering 
the  refunds  which  it  wa^  directed  to  malse  if 
it  were  successful  on  Appc.U.  Cou-sequently, 
the  FEA  determined  that  a  stay  of  tJie  P^rie- 
dlal  Order  was  warranted,  on  the  condition 
that  Blouin  place  a  portion  of  the  di-pmcd 
fuiids  in  an  escrow  accnii.t. 

DcMartin  Truck  Linef.  Inc.:  San  Frr.nri$io. 
Calif.:  FRS-1373:  Propune 

DeMartin  Truck  Line:-.  Inc.  requested  that 
a  Remedial  Order  w'.vicli  was  i.ssued  to  the 
firm  by  FEA  Region  IX  on  June  10,  197")  be 
stayed  pending  a  final  deterininatirn  on  an 
Appieal  of  the  Remedial  Order  whl<li  the 
firm  had  filed.  In  the  Rer:ie<lial  Order.  Re- 
gion IX  determined  that  DeMartin  ii.^d  told 
propane  to  12  of  it.s  custoi..ers  at  prices  in 
excess  of  the  maximum  pernn.s.'=ib!e  selling 
prices  permitted  by  the  i>rov;si(>ns  of  0  CFR 
150.359  and  10  CFR  212  93  The  Remedial 
Order  therefore  directed  EicMaitiii  to  rcfju.d 
these  overcharges.  In  ccn.^iderin;:  the  rc- 
que<;t  for  stay,  the  FEA  concluded  that,  the 
tiranci.d  data  submitted  by  x\\o  firm  shcrved 
that  there  was  a  signllici'ut  possibility  ih.^t 
it  would  incur  an  irrcpr.rable  mjurv  il  it 
were  required  to  make  the  refunds  irn- 
mediatelv.  The  FEA  further  concluded  th.it 
DeMartin  had  raised  substantial  i."ups  con- 
cerning the  propriety  of  the  Pemetiial  Osder. 
The  FE.\  therefore  held  t!:a;  DeMartin  satis- 
fied the  criteria  set  forth  in  General  Crude 
Oil  So.  3  FEA  Par  85  040  (June  25,  1976). 
"and  stayed  the  refund  reouirements  specified 
in  the  Remedial  Order.  In  addition,  the  FE.\ 
determined  that  the  firm  should  not  be  re- 
quired to  deposit  the  rii<pmed  funds  in  an 
escrow  account  as  a  condition  of  the  ptay 
relief,  since  the  establishment  of  an  escrow 
account  for  any  portion  of  the  dispved 
funds  would  cause  a  severe  and  adverse  iin- 
p.ict  on  DeMartm's  operations. 

TcsoTO  Petroleum  Corp.:  San  Antonio.  T,ci.: 
FES-1382:  Crude  oil 

Tesoro  Petroleum  Corporation  filed  an  .^p- 
pUcatlon  for  Stay  of  the  provisions  of  10 
CFR  211.63  as  they  were  explained  la  an 
Interpretation  which  tlie  FEA  Office  of  Gen- 
eral Counsel  issued  to  Husky  Oil  Company 
on  May  28.  1977.  Interpretation  1977-15.  42 
Fed.  Reg.  31150  (June  20.  1977).  The  Tftsoro 
request,  if  granted,  would  permit  the  firm 
to  continue  to  purchase  tlie  crude  oil  which 


the  Interpretation  determined  must  be  sold 
to  Husky  pending  a  final  determination  of 
its  Appeal  of  the  Interpretation.  In  consider- 
ing Tesoro's  stay  request,  the  FEA  foiuid  that 
Tesoro  had  fajled  to  pixjvide  any  data  which 
substantiated  the  nature  and  extent  of  the 
alleged  adverse  affect  which  the  firm  might 
experience  if  Husky  purchased  the  di-sputed 
crude  oil  pursuant  to  the  Interpretation.  The 
PE.\  ai-o  determined  that  Tesoro  had  not 
demonstrated  that  it  would  experience  a 
more  im;nediat.e  or  severe  hardship  ti.an 
Hi. sky  if  stay  relief  were  denied.  The  PEA 
further  concluded  that  the  firm  had  not 
demonstrated  a  substantial  likelihood  of  suc- 
cess on  the  merits  of  its  Appeal  since  it  had 
iaile<l  to  make  a  prima  facie  showing  that 
the  rea.soning  or  the  result  reached  in  the 
Interpretation  v.-as  erroneou.s.  The  Te-oro 
stay  request  was  therefore  denied. 

Supplemental  Orders 

EDG.    inc.:    Los    Angeles,    Calif. ;    FEX  OICO; 
Crude  on 

On  September  26.  1976.  the  Edgington  Oil 
Company,  a  small  refiner  which  had  received 
exception  relief  from  its  obligations  under 
the  Entitlements  Program  during  1975.  sold 
its  renning  and  marketing  assets  to  another 
firm  and  changed  its  name  to  EDG,  Inc.  On 
November  5  1976,  the  FEA  issued  a  Decision 
and  Order  which  reviewed  the  exception  re- 
hef  granted  to  small  refiners  from  the  En- 
titlements Program  during  1975  on  the  basis 
of  the  actual  financial  results  achieved  by 
each  firm  for  the  1975  fiscal  year.  Beacon 
Oi!  Co.  et  .al  .  4  FEA  Par  87.024  (November 
5.  19761.  Ba.-cd  on  the  analysis  in  the  Bea- 
con Decision.  EDO  was  required  to  purchase 
additional  entitlements  valued  at  $1,029,340 
during  the  12  month  period  November  1076 
tl-.rough  October  1977.  On  June  23,  1977, 
EDG  no-ified  the  FEA  Office  of  Exceptions 
and  .Appeals  that  It  Intended  to  formally 
d;.s^.olve  the  corporation  and  distribute  its 
as.sets  among  the  firm's  shareholders  during 
the  month  of  August  1977,  EDG  requested 
that  it  be  permitted  to  purchase  its  remain- 
ing obligation  by  establishment  of  an 
interest-bearing  escrow  account  into  which 
it  placed  sufficient  funds  In  view  of  the  fact 
that  EDG  pla.nned  to  complete  its  liquida- 
tion during  the  month  of  August  1977,  the 
FE.A  determined  that  the  firm  should  be  per- 
mitted to  establish  an  escrow  a<  count  to 
satisfy  its  remaining  1975  entitlement  pur- 
chase obligations.  The  EDG  request  wa.s  ac- 
cordingly approved. 

Kern     County     Refinery,    Inv  :     Faker.'^u'hl, 
Calij.:  FEX-0169:  Crude  Oil 

On  December  15.  1976  the  Federal  Energy 
Admini.-tration  is.-ned  a  Decision  and  Order 
to  Kern  County  Refinery.  Inc.  in  which  Kern 
was  granted  exception  relief  that  relieved  it 
of  any  oiillgation  to  ptirchase  entitlements 
during  the  period  December  through  May 
1977  Kern  County  Refinery.  Inc..  4  FEA  Per. 
83.246  (December  15.  1976 1.  However,  as  a 
result  of  an  administrative  error,  the  FEA 
Office  of  Regulatory  Programs  did  not  take 
into  account  the  exception  relief  which  had 
previously  been  granted  to  Kern,  and  there- 
fore Kern  was  listed  as  a  purchaser  of  entitle- 
ments in  the  Ma'-  1977  Entitlement  Notice. 
On  May  25,  1977  tl;e  FEA  stayed  Kern's  en- 
titlement piircha.se  obligation  specified  in 
the  May  1977  Notice  pending  further  order 
of  the  PEA  Kern  County  Refinery.  Inc  .  5 
FEA  Par.  85.073  (May  25.  1977).  On  July  5.^ 
1977,  representatives  of  Kern  informed  the 
Office  of  Exceptions  aiid  Appeals  that  tlte 
firm  had  completed  the  sale  of  entitlements 
issued  to  it  on  the  June  Entitlements  List, 
and   that  the  previous  administrative  error 


had  therefore  been  rectified.  Accordingly,  the 
Btajr  Issued  to  the  firm  on  May  25,  1977  was 
vacated. 

Re(3uests  for  Exception  Received  from 
Natural  Gas  Processors 

The  OfQce  of  Exceptions  and  Appeals 
of  the  Federal  Energj-  Administration 


has  issued  Decisions  and  Orders  grant- 
ing exception  relief  from  the  provisions 
of  10  CFR  212.165  to  tlie  natural  gas 
processors  listed  below.  The  exceptions 
granted  permit  the  firms  involved  to  in- 
crease tlie  prices  of  the  pr(xluction  of  tlie 
gas  plants  Ii.>ted  below  to  reflect  certain 
non-product  cost  increases: 


I  ■>in|.>aiiy 


I 'lis.-  N<>. 


rill  It 


.Vmniliit 

ilollar  fialloii 


Eskson  Oil  (  ,1 
Miu^liiiit;  Ka.l  i 


i  FK    I'Tl 


<  aim 


■".  ii.'l.'i 


Summary  Decisions 

The  FEA  Office  of  Exceptions  and  Ap- 
peals has  issued  a  Decision  and  Order 
vacating  the  Stay  which  had  been 
granted  to  the  following  firm  after  a 
finding  was  made  that  the  firm  had 
failed  to  comply  with  the  express  con- 
ditions of  the  Stay  Order: 
Stephens  and  Cass  :  Dallas.  Tex  ;  FRX  oi7-« 

The  following  .-ubmission  was  dis- 
missed in  a  Summary  Decision  for  fail- 
ure to  con-ect  deficiencies  in  the  appli- 
cant's filing  as  required  by  the  FEA  Pro- 
cedural Regulations; 

.4!;f077;ofirc     Sales,    Inc..    Ncic     Yor!:.    ,V  V 
F}  A- 1344 

Temporary  Stay 

The  f 01  owing  Application  for  Tempo- 
rary Stay  was  granted  on  the  grounds 
that  the  applicant  had  made  a  compell- 
ing showing  tliat  temporary  stay  relief 
was  necessary  to  prevent  an  irreparable 
injury: 

Maguire  Oi!  Co  :  Dallas.  Tcr  :  FRT  0044 

Dismissals 

Tlie  following  submissions  were  dis- 
missed following  a  statement  by  the  ap- 
plicant indicating  that  tlie  relief  re- 
quested was  no  longer  needed: 

Kern    County    Refinery,    Inc  :    Bakrr.^fi.rid, 

Calif.:  FEA-13.-^l 
We.-!t  End  Service  Station.    Bloomsburg.  Pa 

FEE-4016 

Tlie  following  submission  was  dis- 
missed after  the  applicant  repeatedly 
failed  to  respond  to  request,s  for  addi- 
tional information: 

Marine    petro!cu^n    Co.:    Wa.^h  ington .    DC: 
FPl-0118 

The  following  submis.sions  were  dis- 
missed on  the  grounds  that  alternative 
regulatory  procedures  existed  under 
which  relief  might  be  obtained: 

Crawford's  Service  Center:  Bloonifburg    Pa 

FEE-A019 
E  it  B  Sales  and  Service:  Bcrn-i-k   Pa  :  FEE- 

4018 
Walt's  Exxon:  Bloornsburg,  Pa  :  FEE-4017 
Yogie's  Exxon;  Bloomsburg.  Pa  :  FEE-4015 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  R<x>m  of  the  Office  of  Pri- 
vate Grievances  and  Redress.  Room  B- 


120.  2000  M  Street  N\V..  Washington. 
D.C.  20461.  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 
p.m.,  e.d.t.,  except  Federal  holidays. 
They  are  also  available  in  Energy  Man- 
agement: Federal  Energy  Guidelines, 
a  CGI  iinercially  published  loose  leaf  re- 
porter system. 

Dated:  August  10.  1977. 

Ekic   J.   Fvci, 
Acting  General  Counsel. 

iFR  Do.  .77  2.3506  Filed  8-12   77.8  45  ami 

FEDEFJAL  HOME  LOAN  BANK  BOARD 
CARDINAL  FEDERAL  SAVINGS  AND  LOAN 

H    C    No.  231  1 

ASSOCIATION   AND  FIRST  OHIO   SERV- 
ICE  CORP. 

Receipt  of  Application  for  Permission  To 
Acquiie  Control  of  Ashtabula  County 
Savings  and  Loan  Co.,  Ashtabula,  Ohio 

Notice  is  hereby  given  that  the  Federal 
SiiMngs  and  Loan  Insurance  Corporation 
!ia,s  received  an  application  from  Cardi- 
nal Federal  Savings  and  Loan  Associa- 
tion. Cleveland.  Ohio  rCardinal"' .  and 
its  wholly  owned  seiTice  corporation. 
Fir.'^t  Ohio  Sen  ice  Corporation  '"Fir.^t 
Oiiio'  ' .  for  approval  of  the  acqui.^ilion  of 
control  of  Ashtabula  County  Saving.s  and 
Loan  Company.  A.'^tabula.  Ohio  ■  "Ash- 
tabula"'.  an  insured  institution,  under 
tlie  provisions  of  Section  408' ei  of  the 
National  Housing  Act.  as  amended  <12 
use.  1730aic''.  and  Section  584.4  of 
the  Regulations  for  Savings  and  Loan 
Holding  Companies,  The  proposal  is  to 
be  effected  through  a  mert;er  of  C.F.A.C. 
Corp..  a  wholly  owned  subsidiary  of  First 
Ohio,  into  Ashtabula.  In  exchange  for 
their  shares,  stoc  kiiolders  of  Ashtabula 
would  receive  ceitificate  or  passbook  sav- 
ings accounts  of  Cardinal  which  would 
then  transfer  all  of  the  stock  of  Ashta- 
bula to  First  Ohio.  Commenls  on  the 
proposed  acquL^ition  should  be  submitted 
to  the  Director.  Office  of  Examinations 
and  SupervLsion.  Federal  Home  Loan 
Bank  Board.  Washington.  DC.  20552.  on 
or  before  September  14.  1977. 

Ronald  A.  Snider, 
A'^sistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

iFR  Doc  77  2.S471  Filed  8-12-77:8.45  am] 
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NOTICES 


NOTICES 


FEDERAL  TRADE  COMMISSION 

Cigarette  Testing  Results 

TAR   AND   NICOTINE  CONTENT 

The  Federal  Trade  Commission's 
laboratory  has  determined  the  "tar"  (dry 
particulate  matter)  and  total  alkaloid 
(reported  as  nicotine^  content  of  166 
varieties  of  domestic  cigarettes.  The  lab- 


oratory utilized  the  Cambridge  filter 
method  with  the  specifications  set  forth 
in  the  Commission's  announcement 
dated  July  31,  1967  (32  FR  11178).  The 
varieties  are  ai-ranged  in  alphabetical 
order  with  t-ar  values  rounded  to  the 
nearest  whole  milligram  and  nicotine 
values  rounded  to  the  nearest  tenth  of  a 
niillif,rani. 
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By  direction  of  the  Conimis.-io:i  diued  July  26  1977. 
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DEPARTMENT    OF    HEA'^T;!, 
EDUCATION.  AND  WEL^^RE 

Cf^ce  of  Cducution 

GRANTS   FOR    NONCOMMERC  -  l    ED^CA 
TION'L    BRG.^DCAST'NG    FA'^  LIT'.ES 

Acceptance  of  App  tcat.ot.i  t-^-  Kmng 

Notice  L^  hereby  given  lh:;t  \hc  follow  - 
iiip  f'.cscribed  appl;':-atioii!;  for  Foder.il 
finamral  assk^^ian'^c  in  the  rfni^^riKlioii 
of  nonromniercial  educi;t!or.a!  broad- 
casting f;iO!^.tiCF  rre  nccci/trd  for  filing 
under  pro.:>ii)!>  o'.  Tit';<>  I"!  !'  ir'  IV  of 
the  Co.Tmv.inirri''"^':-  A  :  r :  .fiiJ.  as 
amended  47  U  S  c"  3i'^  :';''.'  and  in  :»c- 
cordance  \i.uh  4.',  CI-R  173  8. 

-Any  uitero.'ted  io:.-on  may.  p-ir.suant 
'ri  45  CTR  1.53  9.  f.'.r  cnnir.er.i^  regarding 
t.'ie^  app!icatioii.<  wu.'.ir.  ;-0  calendar 
dayc  [r-oni  publicPti-.  :i  of  tl-.i";  nonce  with 
the  Cincf ,  Fducational  Broadra.-lmg  Fa- 
fili*ie.s-  Branch.  Division  o!  Edu:  ational 
TcchncloFv.  Bureau  of  Ek;r.ci:'ary  and 
Secondary  Education.  Office  of  Ediioa- 
tion,  \Va.-}iinglop..  D  C   202C:? 

rrv-.'.TT'  N  «■    7-  •  V.  :<^:    v 

Cii;..Rvo  Me; rop<ji.  ;i;i  Ki^jher  fcuiicaUdii 
Counc...  FO  Bt  X  2l.  Hi.rK  tore-;  lil  6046o. 
File  No  575  T  4i3.Mi7uL.36  l..r  iiie  es-.ablish- 
n;ent  e-'  a  r.op.cr.;,-.;:.  ■  ,-..  e.mrittioiia:  leie- 
Ti'iior.  station  Cha.-.nel  20.  C"h:rat;o.  111.  Prc- 
pc»«ial  dptprmt.ned  a.  ^p-ab'.r:  .*.p'-.l  25.  1977. 
&stin.a'rrt  toiai  p-r.-e.  x  (V-i^-  «'  269.000. 
Grant  m,;viet!t,etl  J4i«,i  7^t  *. t.i.' loa' ion 
bipnod  b\     OsoAr  E  iSi.abai 

Chicapo  E<luc:.;io:.  I  fit  \  i^toi-.  .A-s-^x-iation. 
fj-iOO  .Nurih    .■-.■t     lAT.-.Ks    .A.veiiiu      c  i  i    ,,i;().    Ill 

eoaz^  i-!ip  N.'  i'.'i  1  4;  !tA}i7iH.ine  ror  ibe 
impro',  o'.r.e:.-  i'  .:  .■.,>r.,-iiii.n.c:-cial  educa- 
tional telfvi'ilor.  -Uitnr.  Channel  11.  Chi- 
r.-if,..!.  r..  Pt(.jx/--s1  tieterm;-  ed  ai~o«-ptable: 
.\prii  2~  ;'.>77.  K.';lin"iat«d  tot.-.'  p:  oie;'-.  cost.s- 
*.4i:8.98,'i  G.-ain  regr.evted-  ft,  21  738  .•\pp!'- 
catii.n  ^.iriit  J  uy     Vt\'..iKn:  J    Mct'a'-I«>r 

\Ve.-i  lei  ■. rut  lil'.iu  ,-  Kd'.ieauoiial  Tele- 
communu  ■.■  iui,«  C  .  'Toraiic  ::  .  u  Bioadca.-.! 
Servicts  2  '.  :  ><iii;j.iiiniii  t^ia.e  Ur.Ufrsltv. 
Sprinpfield  :..  <  27i'8  !- lie  Nn  577-T 
413AH70027  :  r  li.e  e.vtaDiL-nmeni  of  a  iion- 
coDitnerci-a  ^C.,!.  aii<Mi.-il  T«-ievi--K)n  -taiion  on 
ChauiiPl  24,  .Mm, lie  In  i'K.po-,;  del t. .'•ni.i'ed 
ai'cepai.  e  .'\)..r:i  .:.i,  ,yV,  l,-:unated  total 
pro:t.  .  c.  -  $ ;  .o"(.' LK.K'  G  ..n;  reqvic>T  ■ 
Ji.l25.0oo  Application  ^tpnra  Dy:  L»-':e  K 
^!alpa.ss 

Ball  Stale  UniveisKV    2000  Ciiivei-r. y  Ave- 
nue.   Muij-.;p.    lul     47306.    File    No     578-T 
4I3AH7u08'i  for  the  iinproveniet.t  oJ  a  noii- 
coniiuerciaJ  ediicaiionul  telet  iMon  •i^anon  on 
Channei    49     Mitncie.    Iiid.    ProjKi-. -.1    rteter- 
n.iiied  acceptable     April  25.  lt»T7    E.-ijniated 
total  project  conts:  478  795.  Graiil  requested 
»?9.096.  Appiu'a:irn  --ipiied  bv    JoV.ii  J  Prui> 
ilich.una     Public     Bri>:idc;i.-;.;.^     Cor;->or.i- 
ilon.   PO    Box   34.    South   Bend.    Ind.   4eS24. 
File  No    57C-   T  413AH70034  for  ;..e  improvr- 
menl  of  a  nni;commerc;a;  ed.iTiTir.ji.il   tele- 
vision  Fa:. on   nn  Ch.it-.nel   34.   Sov.tri   Bond 
Elkha:*     Ind.    Prnpo.  al    detertnined    accept- 
able:  .^pril  25.   1977    E'timritcd  trial  project 
oc«t5:     J78  718      Grant     requested-     *.^i4.875. 
Application  -w:P^  b'-    TTionia=  E   B' "baiter 
Lake  Centr.i    ."-.>,.».  Corporation    PO    B>,.x 
3-36.    ST     John.    Ind     46373.    File    No     580-T 
413.\H70091    fcr  The   nr.provemen*.  of  a  ncn- 
coninierciAl     ed;-,c.'-it;i.:.u'.     tflevis.-in     .«*at!<"n 
on   Cltai  :,•      .=  .-     ^-     J.;.-.     I  .(.:    Propor-al   de- 
termined   accep-.Ab:,  :     .«p.'.!    25      1977     Est;- 
ttTed    t^.ta!    proie.t    co-^'r-:    52^?'-'^:     Grant 
'r-<:uf-^--d      «2-2f  425     Afip.ica'. ;on    ■,,.;. od    bj  ; 
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'■■■.:    -f   rru^i<-es  for  the  Vuiiennes  Uul- 

•     •.•    1003  North  First  Street.  Vluceniies, 

:i.(l     4*591,    Pilf    No.    581-T  41SAH70052    for 

lie  ui\;)n>'.t(nf:i;  of  a  iioiiconiiiKTiial  ediu  ii- 

•!i<i!:\i    telpvi'^lon    station    on    C'liiiniiel    22. 

Vtit.-oiine>.  Iiid.  f'roposcil  detornunecl  sucept- 

ihl  ••   April  25.  U.t77.  E.stimalt'd  total  project 

y^S'' 1)82     Gituit    requr^tod:    ?i:i4  5ijl 

>■  ij:     '.li-n  f.:t:iietl  by:   I.-,aac  K    ncrkes 
keti   .1   kv    Autl-.oricy   t,)r   im,'.   (V10   C\X)per 

..I',.-.  I.e\,i\t;fon  Ky.  40502    Pile  No.  582-T 
*'  i\h~  i;i+8  for  the  establi-.titnont  of  a  noti- 
.lumi.-r.  >  il  Pdv.catioiicU  ttk-vision  .-itA'um  on 

•i.iiiiif;    j;:t,    riiducah.    Ky.    Proposal   det*T- 

•.'.ined  ai'  eptable:   April  25.   1977.  E-sumated 

'»»ul     proiect     ii).-'ts:     $833,076      Grant     re- 

iu«'ited:  J'i24  807  Applicaiioa  ^.t.-ned  by: 
O    I-    Pit— 

Cetirral  M.ilU«iin  Univer.sily.  Mr  Pleasant. 
Mich.   488fO    Pile  No.  583- T  41  J.'U17i)069  for 

ne  iniprovi-nient  of  a  noiKximuiercial  educa- 
•  tonal  K-ievlslon  station  on  Channel  14-6, 
Mt.  Ple;t.-iuit  and  .\ipena.  Mich  Proposal  de- 
■t-rmmed  .ifceptahle:  April  25,  1977.  E^tl- 
riuitfd  to'.i!  project  costs:  $763,953.  Grant 
:-^iiesfed:  «oti5.465  Application  signed  by: 
E   L    Minelli 

D'w'ith-Siipciior  Area  ETV  Corporation, 
JU)  Br.idlev  Bids.  DullUh,  NUnn.  55802,  Fll« 
Nsi    584  T  413.AH70in  for  the  Improvement 

.1  a  iionctinvmercial  educational  television 
-M'tf.n  on  Channel  8.  Emiuth,  Minn.  Proposal 

ieternuned  acceptable:  AprU  25.  1977.  Estl- 
:;.iiTed  fal  project  costs:  $195,635.  Grant 
.eqiiesxd:  $146,726  Application  slpned  by: 
0->>r>:e  A   Berk 

St  Loins  ETV  Commission.  'JfOS  Millbrook 
boiU-.ard  Si  Louts.  Mo.  63130.  Pl'e  No  585- 
r  4n.AH70053  for  the  improvement  of  a  non- 

ominerclal  educational  television  station  on 
Chunnel  9.  St.  Louis.  Mo.  Proposal  deter- 
:rined  atieptable:  April  25.  1977  Estimated 
■■n.al     projett     cost^i       $305,502      Grant     re- 

Me.s't>d  4.229  126  Application  .-iL'ned  by: 
\    3.  Ti.xno 

Ceirral    Missouri    Stat^    Uiuversity,    WiiT- 
.^u-sburt;        Mo       64093,      Pile      No       586  T 
M:tAH70094  for  the  establlshnieiu  of  a  iion- 

•■.inmerriftl  educational  television  -^taMon  on 

haunel  6.  Sedalla.  Mo  Proposal  determined 
i.ceotaKe:  AprU  25.  1977  Estimated  total 
r)role<t  ccw!-;-  $592,000  Grant  requested: 
«444ihiii    .\pplttation  siyr.ed  b.      W    C    Lov- 

pi.iolir  TV  19  Ilic  ,  2100  St.i;l-..  K.\i,.-,us  C'uv. 
Mo.  ii412ii.  File  No  .587  T  413AH7o071  for  the 
.Tiiprovciiieiit  of  a  noiicommercial  oduca- 
•luin:  te'.evlsti'u  station  on  Channel  19.  Kan- 
ntwi  Ci'v  Mo  Proposal  determined  iu-cept- 
«l»le:  April  25.  1977  E.stimat«l  total  project 
•  >sts'  >.=)47.763  Grant  ri><iue-;Vd.  «.41U822 
\!>!ih.Hiiii:i  signed  by     John  H    Kreamer 

Neic-iw-ka  ETV  Ci>ninit.ssioii  PO  V.os.  81111. 
liTico'.n  Nel)r  68.'^01,  File  No  588  T  413AH - 
■'»ot)7  tor  [!u>  uiiprovement  of  luincontmercial 
-•v.l'iift' i..!;ir.  lelevusjon  stations  on  Chaiuvcls 
Ji'  .v.xa  ■-'  Ha.-i lilies  and  ML-riiman.  Nebr. 
i'l  'po.^l     d' 'erinuitd    mcopiablc      .\pril    25. 

•77  E-  iniiiifd  tot.il  proie.-t  Ci)^•s:  $;!ii7.044. 
Oral  •        ;oqiifs:ed:       $27.)  i)4-t        .\pplti  :ii  ton 

-*:ip«  b'.     Jack  McBride 

M'>rihe.i;-.ieru  ETV  ul  Ohi  <  Ii  c  .  1640 
.  .iiiikliii  Avenue  Kent,  Ohio  44240,  File  No 
iS'.*  T  HJAllT(Mi78  for  the  establishment  of 
.t  .loll  .i!uir.i-ici;il  tclevisiou  si  at. on  on  Clian- 

■l  58.  Yuiiu-iown  and  the  urip'-i>vcnipnt  of 
■'.le  ;i.'n' "iniiierclul  te;evl^:o^l  si.ifion  on 
i''i,iri  u-1  49.  .\l<r(.ii  Olilo  I'r.'ipos^ii  dfter- 
:uii'.ed  :>.  .ep'abie:  April  25.  1977  Estimated 
..lal  pri.jftt  costs  $1,598,146  Grant  rc- 
/a*s"i-<l  «.1.198.t>0ti  Appil.  il'.ot:  ^ii;iicd  b\ 
P    C    Eii.;;ish 

Bo-.v:..nt!  Grtt'u  StaU*  Uiiuei>iLy  Bowling 
Oreen.  Ohio  4:t4(>:l.  File  No  590  r  4i;lAH- 
"O064  :or  the  improveinent  of  a  noiicomnier- 
-iiil  ''d'     ,\*ional  To!pvi.-<lon  -itati'in  on  Chan- 


App heat  ion   signed    I  y: 
1801 


NOTICES 

iipI  57.  Lima.  .Jhio.  Propo.stJ  deu-rniiiied 
ceptable:  April  25,  1977  El.niina.ted  total  plp- 
Ject  cobta:  $194,000.  Grant  requcstod-  $14),- 
500.  Application  sit;ne<l  by:  Kenneth  Rot  le. 
Greater  Toledo  ETV  Foundation,  415  Noi  th 
St.  Clair  .Street.  Toledo.  Ohio  43604.  Pile  Uo. 
591-T  4l;iAfI70057  fi/r  the  iniprovement  q 
non.ommerc.al  educational  televLsion  stati  >n 
Channel  30,  Toledo,  Ohio.  Propo.sal  det  t- 
minf-d  ac.:(>ptable:  April  25.  1977.  Kstlmajed 
total  project  costs:  $207,111.  Grant 
ciuestod:  $155  883. 
Robert  D  Smith. 

Independent  Sci-.ooi  Di.'rict  I  89 
North  Ellison.  Oklahoma  Citr,  Okla.  7:3lb6, 
Pile  No.  :.92-T  4I3AH70070,  for  the  Imprce- 
ment  of  a  noncommercl;*!  educational  tele- 
vision station  on  Channel  25.  Oklahoma  Cllty, 
Okla.  Proposal  determined  .vcceptable:  Ajirll 
25,  1977.  Ebtimated  total  pro;eot  costs: 
$690  763  Grant  requested:  *518.072  Applica- 
tion slij-ned  by:  Thomas  J   Smith. 

Oklahoma  ETV  Authority.  74^)3  N  Kelley 
Avenue,  PO  Box  14190  Okl.ilioaia  fltv.  Olsla, 
73114,  File  No.  593- T  413.AH70043  for  the  es- 
tablishment of  a  noncomnicrcla!  edvicatioeal 
t.elevlslon  ,  station  Channel  12.  Cheyenjie. 
Okla.  Pr^osal  determined  ai.cptable:  AprU 
25,  197T  F.stlmated  total  project  costs: 
»1. 675.308  Grant  requested:  $720,933  Appli- 
cation slcrned  by:  Robert  L   Allen 

Hampton  Roads  Educational  Telf-onimUn- 
Icatlorus  A.=aoctate.  Inc.,  52'X)  Hampton  BotiHe- 
vard.  Norfolk,  Va.  23508.  Pile  No  594-T  413AH 
70103  for  the  Improvement  of  a  noncommer- 
cial edi'catlonaJ  television  siation  on  Chan- 
nel 15.  Norfolk,  Va.  Propo.'--aI  deiermLned  ac- 
ceptable: April  25.  1977.  Estimated  total  proj- 
ect cost-s:  $232,400.  Grant  reque.sred:  $174.- 
900  Application  slerned  by:  Robert  L  .\llpn. 
University  of  Washinfiton.  Drama  TV 
BuUdlncr.  BH-IO.  Seattle.  Wa.sh  98195.  Pile 
No.  595  T  413AH70015  for  the  Improvement 
of  a  noncommercial  educational  television 
.station  on  Channel  9.  Seattle  Wa.sh.  PropOBal 
determined  acceptable:  April  7.  1977  Esti- 
mated total  project  costs:  $343,341.  Gr»nt 
requested'  $257,505.  Application  .<;!cned  by: 
Donald  BaldA-in  Direi'tor  Grant  and  Ct>n- 
tr:wt  Services 

State  of  Oregon  Acting  By  and  Through 
the  State  Board  of  Hii.-hor  Edtication.  tO. 
Bo.x  3175.  Fngene.  Ore*;.  97403,  Pile  No  5P6- 
T  41;3AH70o7:.t  for  the  iinpri".onu-nt  of  a  !ir>n- 
commerclal  educational  television  station 
KO.\C-T\'.  on  Channel  7.  CorvallLs,  Ofetr. 
Proposal  de'ermlned  acceptable:  .\prll  25, 
IQ77  Estimated  total  project  cosUs:  $100  000 
tirant  reque.-tfcd:  $75,000  .Application  sl.ned 
by:   Donald  R    Laison.  Secretary 

Southern  Orciton  Educp.'.ton  Company  T4 
Siioth  Fir  Street.  Medford.  Ores  9750!.  File 
No  597  T  413.AH70101  for  the  improvemfnt 
of  a  non -ommorcial  ediic:irional  television 
station  KSYS  TV  on  Channel  8.  MedfOrd. 
Ore-;:.  Proposal  determined  acceptable'  A^rll 
25.  1977  Kstitiia'od  total  proj-ct  costs:  $2  7.- 
781.  Gra:!'.  reque-red:  5163, .J:<5.  AppUcal  Ion 
-:t:ned  by:  Mr  W  B.^yce  SiancUud.  Presidi  nt 
Chariot  te-Mciit'.enburi;  Board  of  Ectii  la- 
tion.  42  Coli-eum  Drive,  tharlotte.  N.C..  ! ''lie 
No  598~T  4l3.\HT(i024  :"or  the  improvein  ?nt 
of  a  iioiuommeri'ial  educational  television 
station  WIVI  Channel  42.  Charlotte. 
Proposal  determined  acceptable:  .April 
1977  Estimated  total  project  costs:  S893.|50 
Grant  reqiiesied :  $668,250  Appllcalion 
>i<;ned  bv  Joint  W  Philips.  .A.-i'.ng  Suj  er- 
intonden" 

Mis.'i.-,-,ii>pi  .\r,h.irity  ;or  E."1'V.  I' O  Dra.ser 
110!  JacK.son.  MK«  39205.  File  No.  !  99- 
1'  4  i  /!.\H7O063  for  the  Improvement  of  a  ii  ?ii- 
connncr.-ial  edurfttlona!  television  station 
on  Ch.Miticl  19  Blloxl.  Miss.  Proposal  de  er- 
nuned  .ic  ep' -I'^le.   April  25.  1977    E>.iini<tPd 
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total  proje.'C  costs:  $104  670  Grant  re- 
quested: $78,502.  Application  signed  by: 
Forrest  L.  Morris. 

State  Board  of  Education  and  Board  of 
Regents  of  the  University  of  Idaho,  650  West 
State  Street.  Room  307.  Boise,  Idaho  83720, 
FUe  No.  600  T  413AH70046  for  the  establish- 
ment of  a  noncommercial  educational  tele- 
vision network  operations  facility  In  Idaho 
conslstiiig  of  a  iiiicrowave  lnterc;jnuection 
for  K.AID-TV.  Channel  4.  Boise,  operated  by 
Boise  State  University;  KBGI^-TV.  Channel 
10,  Pocatello,  operated  by  Idaiio  Sfate  Uni- 
versity: and  KUID-TV,  Channel  12.  Moscow, 
operated  by  University  of  Idalio:  uiih  pro- 
gram dl.stribution  capabUlty  from  Boise. 
Proposal  determined  acceptable:  AprU  25. 
1977.  E.--timated  total  project  costs:  $644,860. 
Grant  requested:  $483,645.  AppUcatitui 
signed  by:  A.  L   Alford  Jr  ,  President. 

Alabanta  ETV  Commis.-,i.in.  2101  Magnolia 
Avenue.  Birmintjham,  Ala.  35205.  File  No. 
601-T  413AH70031  for  the  impr..ivement  of 
a  regional  production  center  of  tlie  .Alabama 
Television  Network.  Huntsville.  Ala.  Propo-al 
determined  acceptable:  April  25.  1977.  Esti- 
mated total  project  costs:  $562,689  Gr.uit  I'e- 
quested:  $417,555  AppUcation  ^iyned  by. 
Dennis  N.  Stork,  General  Maiia.:er. 

Alabama  ETV  Comml.s.slon,  2101  Maynolia 
Aventie.  Birmingham,  Ala.  35205.  File  No 
602-T  413AH70033  for  the  Improvement  ot 
the  Stat©  Network  ETV  Production  Cetiter 
at  University  of  Ahtbama,  Tuscaloosa.  :V..\. 
Proposal  determined  acceptable:  April  25. 
1977.  Estimated  total  project  costs:  $596.19'>'^ 
Grant  requested:  $298,000.  Application  signed 
by:  Dennis  N  Stork.  General  Manat;tr 

Arkansas  ETV  Commission.  :i50  Soul- 
Donaghey.  Conway.  Ark.  72iU2.  File  No 
603-T  413.AH70016"for  the  establi.shmetit  Of 
a  noncommercial  educational  television  sta- 
tion on  Channel  6.  Mountain  View.  .Ark  Pro- 
posal determined  acceptable  .April  25  1977 
Estimated  total  project  costs:  $742,047,  Gra::' 
requested:  $371,023.  AppUcation  signed  by 
Lee  Reaves.  Director. 

Connectictjt  Educational  Telecomin'in'C',^- 
tlons  Corporation,  24  Summit  Street  Hart- 
ford, Conn.  06100  File  No.  604-T  413AH70O5;. 
for  the  improvement  of  a  noticommercial 
educational  television  station  on  Channel  49. 
Bridgeport.  Conn  Propo-.al  determined  ac- 
ceptable: .April  25,  1977  Estimated  total 
project  cost.s:  $611,125.  Grant  requested 
9458.344.  Application  .-igned  by  Paul  K 
Taff.  President. 

Connecticut  Educational  Telecommunua- 
tions  Corporation.  24,  Summit  Street.  Hart- 
ford, Conn,  06106,  File  No.  60.">  T  413AH71I058 
tor  the  impr.nement  of  the  Connecticut  ETV 
Network.  Hurtlord.  Conn.  Proposal  deter- 
mined acceptable:  .April  25.  1977  Es'imared 
total  project  costs:  $297,079  Grant  re- 
quested: $212,079  Application  -imied  bv 
Paul  K  TafT.  President 

Community  Television.  Inc..  2037  Main 
Street.  Jacksonville.  Fla  32206.  Pile  No. 
606-T  413AH7i'081  for  the  improvement  of 
a  noncommercial  educational  televi.-.ion  ~'.  v- 
tiorf  on  Channel  7,  Jack-onville.  Fla.  Pro- 
posal determined  acceptable:  Apr;!  25.  1977. 
Estimated  tot.il  or'-'Ject  costs:  =11.378.139. 
Grunt  requested:  *1. 033.604.  Appluatioa 
sli;ned  by:  Pred  Rebntiin  President 

Florida  Central  East  Co.^st  ETV.  In-  2i'08 
West  Oak  Rid'_'e  Road.  Orlando.  Fla  3'2809, 
File  No.  607 -T  413AH70065  for  t!ie  improve- 
ment of  a  noncommercial  educational  tele- 
vision station  on  Ciiannel  24.  Orlando.  Fla. 
Proposal  determined  acceptable:  April  25. 
1977.  Estimated  total  project  costs:  $449,425. 
Grant  requested:  $337,068.  Application  signed 
by:  Stephen  M  Steck,  Execu'ive  Vice  Presi- 
dent and  Geiiernl  Manager. 
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Uixiversity  of  South  Florida,  Division  of 
Educationaa  Resources.  WTJSP,  Tampa,  Fla. 
33620,  PUe  No.  60a-T/413AH70003  for  the  Im- 
provement of  a  noncommercial  educational 
television  station  on  Channel  16.  Tampa,  Pla. 
Proposal  determined  acceptable:  September 
24,  1976.  Estimated  total  project  costs:  $276- 
170.  Grant  requested:  »207,127.  AppUcAtiou 
signed  by:  William  H.  Ta.'t,  Director,  spon- 
sored Research. 

Hawaii  Public  Bro:tdca.T.ng  Authority.  2350 
Dole  Siree'.,  H;':ioiu;u,  Hawaii  9C822.  File  No. 
609-T  413.AH7CKJ82  for  the  mipro\frmtnt  of  a 
jioncommercial  educational  television  station 
on  Channel  11,  Hoi.olulu,  Hawaii,  Proposal 
determined  acceptable:  April  25.  1977,  Esti- 
mated total  pro'cct  costs:  &497,415.  Grant  re- 
quested: 6373,061.  Appliiatiou  signed  by: 
Teruo  Ihara.  Board  Ciiairman. 

Colby-Batcs-Bowdoin  Educationa'.  Tele- 
casting Corporation.  1450  Lisbon  Street. 
Lewiston.  Me.  04240,  F.'.e  No  6:0-413AH70006 
for  the  improvement  of  a  noncommercial 
educational  television  station  en  Channel  10. 
Auptista,  Me.  Proposal  determined  accept- 
able: Dec  21.  1976.  Estimated  total  project 
costs:  $.543,113.  Grant  requested:  {407.334. 
Application  signed  by:  Howard  O.  Skliiner. 
General  Manager  and  Clerk. 

Ui'.lversity  of  Maine.  Maine  Pu'V.ic  Broad- 
casting  Nctw^irk.  Aiumni  Hall.  Orono.  Me. 
04473.  File  No  611-T  413AH70045  for  the  iir.- 
provement  of  a  noncommercial  educational 
television  station  on  Channels  10.  12.  13  and 
26,  Presque  Isle,  Orono.  C-alai.',  and  Biddeford. 
Me.  Proposal  determined  acceptable:  April  25. 
1977.  Estimated  total  project  co?t~s;  $679,376. 
Grant  Requested:  $509,532.  Application 
signed  by:  Robert  B.  Bin.=wanger,  Vice  Chan- 
cellor for  Academic  AlTairs. 

WGBH  Educational  Foundation.  125 
Western  Avenue.  Boston,  Mass.  02134,  File  No. 
612-T  413AH70114  for  the  Improvement  of  a 
noncommercial  educational  television  station 
on  Channel  44,  Boston,  Mass.  Proposal  de- 
termined acceptable:  April  25,  1977.  Esti- 
mated total  project  costs:  $786,525.  Grant 
requested:  $589,893.  Application  signed  by: 
David  O.  Ives.  President 

WGBY-TV  (DivLsion  of  WGBH  Education- 
al Foundation).  One  Armory  Square,  Spring- 
field, Mass.  01105,  File  No.  613-T  413AH701 13 
for  the  Improvement  of  noncommercial  edu- 
cational television  station  on  Channel  57, 
Springfield,  Mass.  Propos.-'.l  determined  ac- 
ceptable: .April  25,  1977.  Estimated  total 
project  cost;-:  $79,050.  Grant  requested:  $59.- 
287.  Application  sirned  by  John  T.  Caldwell 
Jr  .  General  Manager 

Southern  Tier  ETV  A<«ocUUes,  Inc  ,  P.O. 
Box  97,  3311  East  Main  Street.  Endwell,  N.Y. 
13760,  Pile  No.  614-T/413AH7O017  for  the 
Improvement  of  a  noncomm.ercial  educa- 
tional television  station  on  Channel  46,  Bing- 
hamton,  "N.Y.  Proposal  determined  accept- 
able: April  25.  1977.  Estimated  total  projec". 
costs:  $436,460.  Grant  req-uested:  $327,345. 
AppUcation  signed  by:  Arthur  F.  Dees,  Presi- 
dent and  General  Manager. 

Long  Island  ETV  Council.  Ir.c  ,  Ellington 
Avenue  West.  Garden  Ci'v.  NY,  11530.  File 
No.  615-T  4I3.AH70074  for  the  irr.provem^nt 
of  a  nor.conimercial  educational  teiev.sio:i 
station  on  Ch.annel  21.  Garden  City.  NY. 
Proposal  determined  acceptable :  AprU  25, 
1977.  Cir.\nt  requested:  $296,725.  Application 
signed  by:  Charles  R  Bell.  Ger.eral  Ma:.a,'rr. 
Rochester  .Area  ETV  As~oclat:on.  In.?  .  PO. 
Box  21.  Rochester,  NY.  14601,  File  No  616- 
T  413AH70005  for  the  improvement  of  a  non- 
commero:jil  edf.catloit.il  television  station  on 
Chaiuiel  21,  Rochester.  Ne'*-  York.  Proposal 
determined  acceptable:  Dec.  21.  1976.  Esti- 
mated total  project  costs:  $568,000.  G.-ant 
requested:  $439,500.  Application  sigi'.ed  by: 
William  J.  Pearce,  President  and  General 
Manager. 


Public  Broadcasung  Cou2:ic-l  of  Central 
New  York,  606  Old  Liverpool  R»..ad.  Liverpool, 
N.Y.  13088,  File  No.  617-T  413.AH70021  for 
the  Improvement  of  a  nonccmniercial  ed'u- 
cational  television  Etatica  on  Ciiaiuiei  24. 
Syracuse,  NY.  Propo.sal  determined  accept- 
able: AprU  25.  1977  Esiimated  totiil  project 
costs:  $1,036,850.  Grant  reciuc,--ed:  $77,6j8. 
Applicaiion  signed  by;  Richard  W.  RusscU, 
r  resident,  and  General  M.i:iager. 

St.  Lawrence  VuUey  ETV  Co'.iucil,  Inc.,  P.O. 
Bos  114,  Watertowa,  N.Y.  13ii01,  File  No. 
6I8-T,  413AH7u'j25  for  the  iniprovement  Oi  a 
noncommercial  eu.i.aiioiial  television  sta- 
tion on  Cliai.nel,  16  Watertown.  NY 
Proposal  determined  acceptable:  Aptil  25. 
1977.  Estimated  tea!  j.roject  c.j-.:-:  $101.9G'0. 
Grant  requested:  $70,470  Application  slgued 
bv:  Richard  A.  Jones.  President. 

"Al.vska  Public  TV.  Inc..  3211  Provide:.:e 
Drive.  Anchorage.  Alaska  99504.  FUe  No.  619- 
T  413AH701U0  for  the  improvement  of  a  no:'.- 
commorcial  educational  tcle\ision  stv"vtlon  en 
Channel  7,  Anchor&ye.  Alaslta.  Pi-oposal  de- 
termined acceptable:  Apr.  25.  1977.  Esti- 
mated total  piojeot  costs'  .$ja4.800.  Grant 
reque-tcd;  $1151.100,  .Applicaiion  signed  by: 
Melvin  Sat  her. 

University  of  New  Mexico  Board  cf  Regents, 
1130  Universitv  Boulevaid,  Albuquerque, 
N.  Mex.  87101.  FUe  No.  620-T  413AH70112  for 
the  hnprovtinent  of  a  noncommerci.V.  ediica- 
tlonal  television  station  on  Channel  5. 
-Albuquerque,  N.  Mtx.  Proposal  deter- 
mined acceptable:  Apr  25,  1977.  E.stimated 
total  project  cost.s:  $313,600  Grant  re- 
quested: $239,700.  Application  signed  by: 
Robert  Gordon. 

Santa  Clara  Covintv  Board  of  Education. 
San  Jose.  Calif.  95110,  FUe  No.  621- 
T/413-AH70121  for  the  improvement  of  a  non- 
commercial educational  television  station  on 
Channel  54.  San  Jose.  Calif.  Proposal  deter- 
mined acceptable:  Apr  25.  1577.  Estim.ated 
total  procct  costs:  $323,75ttrGrant  requested: 
$242,819.  AppUcation  s.gufd  by:  Glenn  Holl- 

maii. 

Central  California  ETV.  PO  Bex  6,  Sacra- 
mento. Calif.  95801,  File  No.  622- 
T,  413AH70o86  for  the  improvement  of  a  non- 
commercial edacational  television  station  on 
Channel  6,  Sacramento.  Calif.  Propo.sal  deter- 
mined acceptable:  April  25.  1977.  Estimated 
total  prelect  costs:  $129,046.  Gratit  re- 
quested: $96,784.  Application  signed  by:  Stan 
Atchlev. 

Capitol  Community  Broadcast  inp.  Inc. 
240  Main  Street,  Juneau,  Alaska  99801,  File 
No.  623-T  413AH70095  for  the  establishment 
of  a  noncommercial  educational  television 
station  on  Channel  3,  Juneau,  Alaska  Pro- 
posal determined  accep'able:  Apr.  25.  1977 
Estimated  total  project  costs:  $1,098,727 
Grant  reques'ed:  $823,812  AppUcation  signed 
bv.  Charles  Northrip. 

"San  DleL-o  State  University  (KPBS-TVl, 
5300  Campanile  Drive  San  Diego.  Calif  92182 
File  No.  624-T  413.AH700'51  for  the  Improve- 
ment of  a  noncommcr^t.^l  educatioiial  televi- 
sion station  on  Chanrel  15.  San  Diego.  Calif. 
Proposal  determined  acceptable:  April  25, 
1977.  Estimated  total  nrolect  costs:  $363,032. 
Grai.t  requested;  $272,271  AppUratiou 
siciied  b'.  :  Dennis  Selder 

Redwood  Empire  TV,  Inc.  P  O.  Box  r-. 
Eureka.  Calif.  95501.  FUe  No  625-T, 
413.AH70092  for  the  improvement  of  a  non- 
commercial edr.caMonal  television  station  on 
Channel  13.  Eureka.  Calif.  Proposal  deter- 
mined acceptable;  April  25,  1977.  Estimated 
total  project  costs:  $2G.000,  Grant  reoiiested: 
$19,500.  AppUcation  signed  by:  JoV.n  Hen- 
nessy. 

San  ^!ateo   Conimunity  c  llii;o   D^itr^cts. 
San    Mateo.    Calif.    S44C3,    File    No.    626-T 
4:3.AH70O29  for  the  Iciprovement  of  a  non- 
commercial ed'iicational  television  station  on 


Chaniiel  60.  San  Mateo.  Calif.  Proposal  de- 
termined acceptable:  Apr.  25.  1977.  Esti- 
mated total  project  costs:  $876,379  Gran: 
req-aested:  $451,112.  Application  signed  by; 
Gitnn  P.  Smith. 

Texa-s  Consumer  Education  and  Cpmmuiu- 
caiions  Development  Committee.  Inc.  PO. 
Box  547.  741  East  Bo'Aie  Street.  Aiamo.  Tc\ 
78516.  File  No.  627-T.  413AH70J66  for  the  e.— 
t.ibli-liment  of  a  n.-mcommercial  td'.icatiouul 
television  station  en  Channel  44.  Hiilmgen. 
Tex.  Propoo-al  deiermmed  acceptable:  Apr. 
22.  1977  Estimated  l^Uii  project  cot--' 
$1,025,605.  Grant  requested;  $769,204  Ap- 
plication signed  by;  Mr.  FrancUvO  Briotii'. 
Chairman  of  the  Board 

Community  TV  oi  Soutii  California  iKCET 
TV).  4400  Sunset  Drive,  Los  Angeles,  Calif 
y0027.  Pile  No.  628-T.  413AH7O0UI  Sor  the 
improvement  of  a  noncouunercia;  educa- 
tional television  st?.tion  on  Chatmcl  28.  lots 
Angeles.  Calif  Proposal  determined  accept- 
able; Apr.  25.  1977.  Estimated  total  projev-t 
costs:  $421,474  Grant  requested'  ?il6.105 
Application  sliincd  by:    William  J    Lamb. 

New  Mexico  State  University  iKRWG-TVi 
Las  Cruces.   N.  Mex    88003,  File   No.  629-T 
413AH70122  for  the  .mprovemenl  o'  a  non- 
commercial educational  television  station  on 
Channel    12     Las    Cruces.    N.    Me:i     Propo-.ai 
determined   acceptable:    Apr.   25.   1977    Esti- 
mated total  project  costs    $20.lX)O   Grant  re- 
quested      $15,000.     Application     sictied    by 
Harold    A.    Daw. 

Kuskokwlm  Comm  inity  Colleec.  Box  368 
Bethel  .A!a.ska  995.'')9,  File  No  630-T  413.AH- 
70084  for  the  Improvement  of  a  noncommer- 
cial educational  televl.5ion  station  on  Chan- 
nel 4  Bethel.  Alaska  Proposal  determined 
acceptable:  Apr  25  .1977  Estin'iated  total 
project  costs:  $138,342  Grant  requested 
$103,756  Application  signed  by  Patrick  J 
O'Rourke 

University  of  Utah.  Salt  lake  Citr,  Utah 
84112.  FUe  No.  631 -T  413AH70036  for  the 
Improvement  of  a  noncommercial  educa- 
tional *elevision  station  in  Channel  7.  Salt 
Lake  City.  Utah  Proposal  deternuned  ac- 
ceptable: Apr.  25.  1977  Estimated  total  pro]- 
ect  costs:  $975,954.  Grant  reque-ted :  $51  i  - 
325  Application  signed  by:  Wilhani  S.  Part- 
ridge. 

University  of  South  Colorado,  Pueblo,  Colo. 
81001.  FUe  No  632  T  413.AH700O8  for  the 
improvement  of  a  noncommercial  ed'.ics- 
tional  television  station  on  Channel  8.  Pik  - 
bio.  Colo  PropK>«al  determined  acceptable. 
Apr.  25.  1977  Estimated  total  pro'ect  costs 
$267  855  Grand  reque-ted:  1200  891.  Appli- 
cation signed  by:  Harry  P    Bowes. 

Monterey  County  Board  of  Education.  901 
Blanco  Circle.  Salinas.  Calff  9:^90!.  Pile  No 
633-T  413AH70O14  for  the  establishment  of 
a  noncomiiiercial  educational  television  feta- 
tion on  Channel  67.  Salina.s.  California.  Pro- 
posal determined  acceptable:  Apr  25.  1977 
Estimated  total  project  cost---  $^67,854. 
Grant  requested:  $275,891.  AppUculioi'. 
signed  by:  Richard  Bmgg. 

Eastern    New    Mexico   University    iKEN".V 
TV'K  Poriales,  N.  Mex.  88130.  Pile  N..   634-T 
413AH70107  tor  the  improvement  of  a  nou- 
comniercial    educatioiml    televi.-ion    station 
on    Channel    3.    Portales.    N     Mex.    Propo.'UJ 
determined  acceptable:    Apr    25.   1977.  Ks't- 
matcd    total   project    co«,t„s;    $450.0tA>.    Cirai.t 
requested;    $337.5uO.  Application   sij^ned  by 
D'aane  R.an. 

WHYY.  4548  Market  Street.  Philadelphia. 
Pa.  19139.  File  No.  635-T  413AH70041  for  the 
improvement  of  a  noncommercial  educ^- 
tlonal  tele\iiion  htatlon  on  Channel  12. 
Wilmington.  Del.  Proposal  detcrnuned  ac- 
ceptable: Apr.  25.  1977.  F^tlmated  UH<C 
project  costs:  $559,073.  Griut  roquer.tcd: 
$49:>,304  Applic-itlon  Biciied  by:  Robert  n 
Hall.  Vice  President  lor  Engineering  and 
TecL'^cui  Services. 


FEDERAL   REGISTER,    VOL     42,    NO     157 — MONDAY     AUGUST    15,    1977 


-.Ms'    B  ..t:.i  '•!'  Eil'.iratioil  ot    Hit-  Sl-iile  r^C 

•.ei»rsi.'i.  :i40  btcwart  Aveaue.  S.W.,  AtlanUi, 

in   :}i>310.  Pile  No   636-T'413AH70054  for  the 

;nprovenip!it    of    a    noaconunerclal    ediic-a- 

i.uiiki  tx^iev-coti  sUitlon  on  Chai\nrt  8.  Way- 

rovg,     c;«>rL:i;v.    and    Channel    25,    Dawsori, 

~t-iiri;.;i      PropiiMil     dctertninod     aA'<-opt«blc : 

\.<r   ■J.T    lii77   E's'iiUiited  total  projwi  rosts: 

^H9.50«    Oriiiil   re<iiiestp<i-    $275,885     AppU- 

»ni>n  sicr.ed  by:   Jiuk  !'    Nix.  Statue  Super- 

!'.f  er.dent  r>f  Schools. 

Grt'atpr    Nt-.v    OrlfHi.s    i;diu  auoual    Tcle- 

..M.jfi  Ff>' nidation.  9!6  Niivarre  Aveuuo,  P  O. 

Hcix  ■.'+02';    NciV  OrleatLs.   I.a    70184.  Pile  No. 

'H7  T  41  '..\H7()08.J    for   Ihs   niii>fome;i;    of   a 

..■•r.iMn'.nierf tftl    odiK'.itii'nal    televi'-niti    sta- 

•;>»    iWYKai    on  Chamicl    12.   New  Ork'Uii.<5, 

'.a    Procx.sii  riftcriuiiied  arceptable:  Apr.  25. 

'7''    £■<•  ;iii,;'.id  total  projKI  (0>*.-     «454210. 

■•rani       r((Hie:stt'd:       *..S40.6<)7.       .\ppli(  ation 

^i.'tied  ■•)>     Wiiiloiu  S.  Hiirt.  President. 

toiiL-Kii  ;»    rdiuiitk.nal   TV   .\uthoriiv.    G26 

'•  ■rth  hourth  Street.  I' O    Box  44(KJ4.  Briton 

..M.'e.  la    7O804.  Pile  No   6J8  T  413AH70110 

■r    the    liiiprnvinient   of   a    ii"iirnmnierolal 

•ducari.jji.ii   telr',  i.-.tnn  st^itioti  on  Iou;.siana 

r"ibUc  Bro.idc.t-tlns  Network.  Baron  Rouge. 

;  I.  Propofikl  delennliied  acceptable    Apr.  25. 

.  t7T   K--tltii,ited  totAl  protect  co,sw:  $355,994. 

'■trn:!!;    req.ie.-.trd      No.    219, .'>44     Applica'iou 

-.-!ied  b>     .\    Prey.  Executive  Director 

1  •>'ii-iii:i.i   Kflurational  Television   Aiitlior- 

.  'Wd  North  fourth  Street,  Baton  Rouge, 

Iji.  70804.  Pne  No   M9-T/413AH700I8  for  the 

•'-rahlL-hineiU    of    a   noticoinmercla!    cduca- 

■  'iiirtl  ti'levislou  station  on  Channel  18.  Lake 
'  tiarles   la   f'ropo^al  determined  acceptable: 

\pnl  15.  i.t77  E-tirnated  total  project  costs: 
<ij.ll3,85l  Or<int  requested:  $1.735,.'?88.  Ap- 
iilica'ioi-  si:.-nod  by:  A  Fred  Prey  EfCi  iitlve 
ijirecror 

Brortd^ule  Television.  In.-  .  Eiui  and  MJl- 
'  »rd  Streets.  Johii.son  City.  Teiin.  37601.  File 
N'>   640  T  413AH70079  tor  the  e-tabllshnient 

■t  a  riOiu  OMimcrclaJ  educational  televl.slon 
-ation  on  Channel  41.  Johnson  City.  Tenn. 
•'ropo-.jil  detenuhted  acceptable:  April  25. 
'■•77  ri^tlniuied  tv>tal  proJe<t  costs.  .f.it29  627. 
Gran"  rfci'ie.sted;  «500.207.  Applici*:  ,on  si^riicd 

>•."•   Lynn  Bennett,  E.xectUive  Director. 

.Mempli;-i  romnuinlty  TV  Foundation  P  O. 
3.1X  80000,  Meinphi.s.  Tenn  38152,  Pile  No. 
"4l-r  4l,r\H7(Hi<,)6  for  the  iinprov.inent  of  a 
:i<..riconitiieri  lal  educational  television  sta- 
•.oii  N\KN(j  on  Channel  10.  Memphis.  Tenn. 
r'ropi.isrtl    de:er.'iuned    accepiable:     .\pnl    25. 

'H77    E". ".11. .lied  total  project  co.s'.s:  $200,000. 

■'tant  reqt:e-'.:-d    $150,000  Application  sitjned 

tv:  HoAatd  D    Hoist.  'lYeaciirer 

P'.'orto  R  i-n  Department  of  Eduoatioii  .^v- 
••/,ue  Ce^;ir  G-'U/ale/.  Hato  Rey.  PR.  00919. 
Frie  S42    I'  41  iAH70l(i!t  for  the  iinprovement 

•  '  ■»  uoiiroTanieri  lal  edu  .itinn  television 
-•atii'ii  WIP.M  (Hi  Channel  :i  Mavat;iie/..  PR 
■;'ropii,>al     leteriiiined    acceptable:     April    25. 

■  t77  EsTiniHteU  total  project  cosl.s,  j4oO.Oi)0. 
Qiaiil  rt-q'ie--ted:   S200.000   Appllcali'Mi  '^^ijiiied 

.■   Carina  Chardon.  Secretjiry  of  Education 
i'-ioKc  Uii'af(>-K-i  !n^,'  of  North'.vesi  rcimsyl- 

■  iiua  In.'  342:')  Peach  Street.  Erie.  P.i  l»i5(l!i. 
K'.le  No    i>4:t   T   4riAH700BO  I'lr  the  iniprove- 

■  .eiit   of  ii   iioiicoi'.'.nien  lal   educational   !ele- 
'.■.loii   ■itrttioii  on   Channel  54    Erie.   Pa.   Pr"- 

;>>^al  rjioeri'iined  afceptaole'  .^pril  25,  1977. 
E-titna'ed  ro'al  project  co>ts  *1, 078. 866. 
Gran'  leqiievo-.l  4i7;i5,86'..  Applic.ition 
-■^!ied    'jv      Robert    Chitesler.    piesideiil 

Penn-',  1'.  lont  State  University,  20t  \Vii._ucr 
K  iildiiic.  University  Park.  Pa  16802.  Pile  No 
rt44  T  41t.\H7riiv'iii  for  the  improvempi.i  of 
A  iii'i  coinm*-  ..  i.il  edi  cat  loni'l  television  s'li- 
lou  WPSX  oil  Ch.tnnel  3.  Clearlield.  Pa. 
STOpoial     deicriiiiiicJ     acceptable:     April    2.'i. 

•  177  E.-'mu\-ed  total  project  costs;  .*215.04<i 
Or.i!-'  reiiiiC'"ed  $!r)l.28»>.  .'Vpplicntion  .sittnfil 
t.r, .  Kl'>vd  B  .Fi- her.  Vice  Pre  ideu;  for  Con - 
'  intlitis;  Fd^uai  ion 

Me'iop.>i.-.-t!i     Pitt.sburt;h     Public     Brorid- 
X'  in,:    !i:c     41102  Filth   Avei.vie    Pit; -ibiirL.:!, 
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Pa  ;.i2:j,  File  No  645-T  41:i.AHTii  iCo  tor  ih 
Improvement  of  noncommercial  educationa  , 
televLslcn  stations  WQED  and  \VQf:X  oi  i 
Channels  13  and  16.  Plttsburt,'h  Pa.  ProposaJ 
determined  acceptable:  April  25.  1977.  Est-ii- 
mated  total  project  cofotj:  $579,500.  Graiij 
requested:  1412,125.  Applicfition  si.;ned  byf 
I.loyd  K.a.ser.  President 

Public  Comm'inlcation  Poimdatioa  fo 
North  Texa.s.  3000  Harry  HiiiM  Boultvi.rd 
D.illao.  TeX  75201.  Pile  No.  646-T  413.\H'- 
70033  for  the  establishment  of  a  iionconmier» 
cial  educational  television  station  on  Chant- 
nel  2.  Dent-on.  Tex.  Propoeal  determined  luv 
ceptable:  April  19.  1977.  Estimated  total  proji- 
ect  co.sus:  $1,688,477  Grant  reque-'ed:  $844.i- 
238.  Application  .'^it'ned  by:  E  J  Pti-ic!* 
President. 

South  To.xaa  Education.il  Broadcastliif 
Council  (KEDT-TV>.  P.O.  B^:>x  4IG.  C:irpu» 
ChrUtl.  Tex.  78403.  File  No.  647-T  413AH- 
700*17  for  the  improvement  of  a  noncommer- 
cial  educational  television  itatlon  KEDT  on 
Channel  16,  Corpus  Chrlstl,  Tex.  Propo.^aJ 
determined  acceptable:  April  25,  1977  Eiitlr 
lu.ited  total  project  costs:  $515  315  Grant  re^ 
quested;  ?386.861.  Application  signed  bv; 
Don  Weber,  CTialrman  of  the  Board 

Tex.io  Te  h  University,  Box  43,')9.  LiibixjcH. 
Tex.  79409,  Fnie  No.  648-T  413AH70037  for  tht 
unprovenient  of  a  nonconuiiorcial  educa- 
tional televl.sion  station  KTXT  on  Channel 
5,  Lubbock,  Tex.  Pro{>o.sal  determined  ao 
cc-ptable;  .A.prll  21.  1977  Estimated  totaJ 
project  c-.istfi:  $202,931.  Grant  reqitfsted; 
.$152213.  Application  sitrned  by:  J.  Kn.>« 
Jone.s.  Jr 

Te.xa.s  A\-M  University,  CoUeje  Station. 
Tex.  77843.  File  No.  649  -T  4i:tAH70O99  for  thfc 
iiniirovcment  of  a  noncommercial  educa* 
tional  television  station  KAMU  on  Channrt 
15.  College  Station.  Tex.  Proposal  determined 
iicceptable:  .^prtl  25.  1977.  E.-^"!mated  total 
project  cost-s:  $455,639  Gra:it  requested: 
$341,729.  Application  sIl'H*^!  by  .Tack  K 
William-?.  President. 

Central  Tex.is  CoUe^-e.  US  Highway  190 
West.  KUlen.  Tex.  76.>41.  File  No  650  T'41.3r 
.•\H70104  for  the  improvement,  of  a  nonconv 
mei-cial  educational  television  s';\tion  KNCf 
on  Channel  46.  Belton,  Tex  Propo.sal  deter- 
mined acceptable:  April  25.  1977  Estlmatetl 
total  pniject  cosus:  $29,294  Grant  reque.^ted: 
$21,970  Application  sit'tied  by  Phillip  H 
riw:irix;.  V:ce  President. 

Central  Texits  College.  Ui^l..'.  ly  190  West. 
Klllen,  Tex  76541.  Pile  No  651  T  '413AH70106 
for  the  improvement  of  a  r.onc^^^nnmerclal 
educational  television  station  KNC*T  ot 
Cliaiinel  34.  Waco.  Tex  Prt>(K-.-al  detormlne<l 
acceptable:  April  25.  1977.  Estimated  tot:»l 
project  cost.s;  $29,040.  Grant  requested: 
$21,780  .\pplication  signed  by  Phillip  H 
Swart/.  Vice  President. 

Public  CoinmuuiCHtiitn^  Fovi;:ditu>n 
North  Texas,  :!(iO0  Harry  Hities  Boule 
Dallas.  Tex  7.i20l  Pile  No.  652  T 
70028  (or  the  nnproveinent  of  a  noiicoitimei*- 
cial  ediicationn!  television  -ation  KERA  oji 
Ch.iiinel  ].i.  D;i;ias.  Tex  Proposal  deteti- 
inined  ;K.-fpt.iV)!e:  April  \9  1977  Esiimamti 
total  p.-otcct  costs:  $808  025.  Grant  ri- 
quested:  $606,018.  .^pplic.iti.ju  .i'_'ned 
Edward  >!    !»a-;ter.  President 

.Mabatm*  Educational  Television  ConuniJ- 
Mon.  210]  Majinolla  .\venue.  Birmin^haiJ 
Ala.  3.''.2o5  File  No  529-T  41:V^H70030  (for- 
mer ;ipp:ic.int  •a:is  .Mabaiini  .A,VM  U'liversitv 
for  the  improvement  of  a  TV  ne;work  prd 
diii'tioii  center.  NoriUi^l.  .Ma  ProDf-sal  detej- 
iiuned  acceptable:  April  25.  1977  Estimatetl 
t.>tHl  projc-t  cobtii:  $516  775  Grant  rfl- 
(|uest.'d:  $386,775  .Application  sicrned  bi  : 
OoiMils  N  .-"tork.  General  Manaser. 

Ei«t;c-4rioNM.  R^Dlo 

s.t.i-..i!ii.in    State    University     Spniigtieli 
111    62708.  Pile  No.  289  R  413BH70153.  for  tt  e 
in;r>r^>' en  ef  t     <'t     i    :iotir<i;iimerit.\l    educt 
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tional  radio  >:atio:i  on  319  ^^H  .'.  .Sprin^'- 
lield.  III.  Propo.sal  determitied  acceptable; 
April  25.  1977  Estimated  project  costs: 
$28,524,  Grant  requested:  $21,393.  Applica- 
tion sit-'ued  by:  Robert  C.  Spencer. 

Augustana  College.  8';  Avenue  and  35th 
.Street,  Rock  Island,  ni,  61201,  Pile  No.  290- 
R  413BH700:}4  lor  the  improvement  of  a  non- 
commercial educational  radio  st,itlon  on  88.5 
MH  z.  Rock  Island.  Ill  Prop<>sal  determined 
acceptable:  April  25.  1977.  Elstimated  total 
project  costs:  $30,763  Grant  requested: 
■'?24,568.  .^ppiication  signed  by:  Roy  E. 
tYance. 

Board  of  Regents.  North  Illinois  Univer- 
sity. DeKalb.  111.  60115.  Pile  No  291-R  413 
BH70050  far  the  improvement  of  a  non- 
commt-rcial  educational  radio  station  on  89  5 
MH  z.  Dekalb.  HI.  Proposal  determined  ac- 
ceptable; April  25,  1977.  Estimated  total 
project  costs:  $30,703.  Grant  requested: 
$24,568.  .Application  sigmed  by:  Boy  E. 
F.-ance. 

Tlie  University  of  Notre  Dame  du  Lac. 
P.O.  Box  532.  Notre  Dame.  Ind.  46556,  File 
No.  292  R  413BH70002  for  the  iinprovemeni 
of  a  noncommercial  educational  radio  st.v- 
tlon  on  88.9  MH  z.  Notre  Dame.  Ind  Pro- 
po.sal  determined  accept.able:  April  25.  1977 
iisiimatcd  total  project  costs:  $9,384.  Grant 
requested:  $7,038.  Application  signed  by 
Thomas  J.  Mason. 

Butler  University.  46th  and  Sunset  Ave- 
ntte.  Indianapolis.  Ind.  46208.  File  No.  203- 
R  413BH70025  for  the  Improvement  of  a 
noncommeri  ial  educational  radio  station  on 
104.5  MH  7..  Indianapolis.  Ind.  Proposal  de- 
lermined  acceptable:  April  25,  1977.  Esti- 
mated total  project  costs:  $159,641.  Grant 
requested;  $119,729  .Application  siniicd  iv 
It  •His  P.  Chenette. 

Indiana  State  University  Board  of  Trus- 
tees. Terre  Haute.  Ind.  47809.  Pile  No,  294 
R  413BH70064  for  the  Improvement  of  a 
noncommercial  educational  radio  .station  on 
89.7  MH  ■/..  Terre  Haute,  Ind.  Propo.-al  de- 
termined acceptable:  April  25.  1977.  Esti- 
mated total  project  costs:  $81,793.  Gr.int 
requested:  $61,345.  Application  sigivrd  b\  ■ 
Paul  Slebenmorgen. 

Eastern  Kentucky  Uuiversitv.  Rithm.Jiid 
Ky.  40475.  File  No  295  R  413BH70106  for  the 
Improvement  of  a  noncommercial  educa- 
tional radio  st..itiou  on  88.9  MH,  z.  Richmond. 
Ky.  I*roposal  determined  acceptable:  April 
25.  1977.  Estimated  total  project  cos's:  $29  - 
555.  Grant  requested:  1^22.166  .Application 
signed  by;  J.  C  Powell 

National  Music  Camp.  Interlochen.  Mich. 
4<i043.  Pile  No.  296  R413BH70011  for  the  im- 
provement of  a  nonconiniert  lai  i  ducational 
radio  station  on  88  3  MH  /..  Interiocheii. 
Mich.  Proposal  determined  acceptable;  April 
25.  U»77.  Estimated  tot«l  proiect  cost.s  :  $!!u.- 
218  Grant  requested:  $82,663  Applicatum 
isigned  by:  Roger  E  Jacob. 

Flint  Board  of  Education.  601  Crapo 
Street.  Flint.  Mich.  48503  File  No.  297-R 
T13BH70113  for  the  improvement  of  a  noii- 
commercial  educational  radio  station  on 
'.'5  1  MH  z.  Flint.  Mich.  Proposal  determined 
ticceptable:  .Apiil  25.  l^i»77.  Estiiiiaied  total 
project  costs.  481.897.  Grant  requested 
$61,423.   Applicat.ou   signed   by     E.   Grice 

The  Regents  of  i!ie  Universitv  ol  MiLhigau. 
4080  Administrat.oii  Building  Ann  .Arbor. 
Mich.  48109.  File  No  298-R  41  (BH70062  for 
the  improvement  <A  a  noii;i:>iiunerc;al  educa- 
tional radio  station  on  91.7  MH  .•.  .Ann  .Arl.or. 
Mich  Proposal  determined  acceptable:  .April 
25.  1977.  Estim.ited  total  project  costin 
$48,191.  Grant  requested:  $36,143.  Applic.i- 
tion signed  by:  Charles  H    Overberger. 

Plymouth-Caiit<>n  Coinnuinitv  S<:hoo!s.  454 
South  Harvey  Street.  Plymouth.  Mich.  48170 
Pile  No.  299  R  413BH70051  for  the  iir  e- 
ment  of  a  noncommercial  educationa.  ladi't 
stAtlon  on  89  3  MH  z.  Plymouth.  Mich.  Pro- 
posal defevnuned  a''.-epfab'e '    April  25.  1977 
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Estlmated  Uital  project  cost.';  $88,324  Grai:' 
requested:  $66,243  Application  signed  by; 
John  M.  Hoben. 

Minnesota  Public  Radio,  Inc..  400  Sibley 
Street.  St.  Paul.  Minn.  65101.  Pile  No.  300-R/ 
413BH70144  for  the  Improvement  of  a  non- 
commercial educational  radio  station  92.9 
MH/z.  Duluth.  Minn.  Prc^KJsal  detecmined 
acceptable:  AprU  26.  1977.  Estimated  tottd 
project  costs:  $35,454.  Grant  requested: 
$26,690.  AppUcaUon  signed  by :  Wm.  H.  Klln«. 

Minnesota  Public  Radio,  Inc..  400  Sibley 
Street.  St.  Paul,  Minn.  66101,  Pile  No.  301-R/ 
413BH70145  for  the  Improvement  of  a  non- 
commercial educational  radio  station  on  91.1 
MH.  z  Minneapolis  St.  Paul,  Minn.  Proposal 
determined  acceptable:  April  25.  1977.  Esti- 
mated total  project  costs:  $267,610  Grant  re- 
quested: $193,132.  Application  signed  by: 
Wm.  H  .Kling. 

St.  Olaf  CoUege,  Northfleld,  Minn.  66057, 
FUe  No  302-R,'413BH70116  for  the  Improve- 
ment of  a  noncommerclaJ  educational  radio 
station  on  89.3  MH  z.  Northfleld,  Minn  Pro- 
posal determined  acceptable:  AprU  25,  1977. 
Estimated  total  project  costs:  $163,060.  Grant 
requested:  $122,245  Application  signed  by: 
D.  E.  Johnson. 

Southern  Minnesota  Corp.  for  Public 
Broadcasting,  423  Nortli  Front  Street,  Box 
3208,  Mankato,  Minn.  66001.  Pile  No.  303-IV 
413BH70O66  for  the  establishment  ot  a  non- 
commercial educational  radio  station  on  88.7 
MH/z,  Mankato,  Minn.  Prc^osal  determined 
acceptable:  April  26.  1977.  Estimated  total 
project  costs:  $206,369.  Grant  requested: 
$164,796.  Application  signed  by:  Brad 
Tbelfisen. 

School  District  No.  1,  Dallas  Co.  Ramsey 
at  Commercial,  Buffalo,  Mo.  66622.  FUe  No. 
3O4-R/413BH70O26  for  tiie  Improvement  of 
a  noncommercial  educational  radio  station 
on  90.3  MH/z.  Buffalo.  Mo.  Proposal  deter- 
mined acceptable:  AprU  25,  1977.  Estimated 
total  project  costs:  $6,474.  Grant  requested: 
$4,106.  Application  signed  by:  Jack  L.  How- 
ard. 

University  of  Mlssotirl,  Coltimbla.  Mo. 
65201,  FUe  No.  306-R/413BH70152  for  the  Im- 
provement of  a  noncommercial  educational 
radio  station  on  91.3  MH/z,  CJolimabla.  Mo. 
Proposal  determined  acceptable:  AprU  25, 
1977.  Estimated  total  project  costs:  $108,776. 
Grant  requested:  $81,632  Application  signed 
by:  R.  H.  Bezonl. 

Curators  of  the  University  of  Missouri.  8001 
Natural  Bridge  Road,  St.  Louis.  Mo.  63121, 
Pile  No  306-R/413BH70101  for  the  improve- 
ment of  a  noncommercial  educational  radio 
station  on  90.7  MH-zi.  St.  Louis.  Mo  PropossJ 
determined  acceptable:  AprU  25.  1977.  Esti- 
mated total  project  costs:  $100,010  Grant  re- 
quested: $75,000  Application  signed  by  B. 
H   Bezoni 

Curators  of  the  Uuiversuv  of  Missouri, 
Rolla.  Mo.  65401,  Pile  No.  307-R  413BH70067 
for  the  Improvement  of  a  noncommercial 
educationa!  radio  station  on  88.5  MH  z. 
Rolla.  Mo  Proposal  determined  acceptable: 
April  25.  1977.  Estimated  total  project  co-*^: 
$9,023  Grant  requested  $7,323  Application 
signed  by:  R   H   Bezonl 

University  of  Cincinnati.  110  Enierv  Ha'.l. 
Cincinnati.  Ohio  45211.  Pile  No  308  R 
413BH70030  lor  the  improvement  of  a  non- 
commercial educational  radio  station  on  90.9 
MH  z.  Cincinnati.  Ohio.  Proposal  determined 
acceptable:  AprU  25.  1977.  Estimated  total 
project  costs;  $135,167  Grant  requested: 
$101,375  Application  signed  by.  .Albert  C 
Yates 

Miami  University,  Oxford.  Ohio  45056.  File 
No  309-R  413BH7b052  for  the  improvement 
of  a  noncommercial  educational  radio  station 
on  88.5  MH  z,  Oxford.  Ohio.  Proposal  deter- 
mined acceptable:  April  25.  1977.  Estimated 
total  project  costs:  $146,643  Grant  re- 
quested: $109,110  Application  signed  by: 
Lloyd  Gkiggin 


.Antloch  College.  Yellow  Splngj  Ohio  4538": 
Pile  No.  310-H  413BH70140  for  the  Improve- 
ment of  a  noncommercial  educational  radio 
station  on  91. 3  MH/s,  Yellow  Springs.  Ohio. 
Proposal  determined  acceptable;  AprU  26, 
1977  Estimated  total  project  costs  $81,722. 
Grant  requested:  $61,291  Application  signed 
by;  Janet  Hartle 

Hamilton  City  School  District.  332  Dayton 
Street.  Hamilton.  Ohio  45012.  File  No  '311- 
R  413BH70143  for  the  Improvement  of  a 
noncommercial  educational  radio  sxatlou 
on  89  5  MH  z.  Hamilton.  Ohio  Propc^al  de- 
termined acceptable:  April  25.  1977  Esti- 
mat.ed  total  project  cost.^=  $56,335.  Oi^nt  re- 
quested; $42,252.  Application  signed  by:  Al- 
bert Bruno 

West  Virginia  Educatloi.a'.  Broadca.-tlng 
Authority.  State  Building  No  6.  Suite  B- 
424,  Charleston.  W.  Va  25305.  PUe  No  312- 
R  413BH70083  for  the  establishment  of  a 
noncommercial  educational  radio  station  on 
90.9  MH'z.  Morgantown.  W  Va  Ptv  piisal  de- 
termined acceptable;  AprU  25,  1977  Esti- 
mated total  project  costs;  $135,000  Grant 
requested:  $101,260  Application  signed  by: 
Francis  L.  Blake. 

West  Virginia  Educatio:ifi'.  Broadciw-iirig 
Authority,  State  Building  No.  Suite  B-4a4, 
Charleston.  W.  Va.  25305  Pile  No  313-R 
413BH  70084  for  the  esutblLshnient  of  a 
noncommercial  educational  radio  station  on 
88.9  MH.'E.  Wheeling.  W  Va.  PrctH-isal  deter- 
mined acceptable:  AprU  25,  1977  Estimated 
total  project  costs:  $120  000  Grant  re- 
quested: $90,000.  AppUcatlor.  signed  by: 
Prancls  L.  Blake. 

Gateway  Vocational,  Technical  and  Adxilt 
Education  District.  S5J0  3Cth  .Avenue  Ken- 
osha. Wis.  53140.  Pile  No  314  R  41:?BH70070 
for  the  Improvement  of  a  noucomniercia! 
educational  radio  station  on  91.1  MH  z, 
Kenosha.  Wis.  Proposal  deternanea  accept- 
able: April  25.  1977.  Estlniated  t<jtal  project 
costs:  $30,132.  Grant  re<.!uested:  $22  599  Ap- 
plication signed  by:   K    W    Stoehr 

Menominee  Indian  lY:be  PO  Box  397, 
Keshena.  Wis  64135.  Pile  No  315  R  413BH- 
70009  for  the  establishment  of  a  noncom- 
mercial educational  radio  station  on  88  5 
MH  z.  Keshena.  Wis  Propc»saI  determined 
acceptable:  April  25.  1977.  Estimated  total 
project  casts;  $81,481  Grant  rtKiuested 
*60.000.  Application  signed  by:  Ma,rk  .A 
•Husby. 

University  of  Wisconsin.  LaCr'-*.se.  1726 
State  Street.  LaCroese.  Wl5  54601  Pile  No. 
316-R  413BH70115  for  the  Improvement  of  a 
noncommercial  educational  radio  station  on 
88.9  MH  z.  LaCrosse.  Wi?  Proi).'sa:  deter- 
mined acceptable:  April  25.  1977  Ettlniated 
total  project  costs:  $76,550  Grant  requested: 
$57,413.  Application  sliti.ed  by  K  E  Lindner 
Spokane  Public  Broadca.'-tlnt  .Association. 
Rt.  3.  Box  525C.  Spokane  Wash  99203.  File 
No  317-R  413BH700O7.  for  the  impi-ovemeni 
expansion  of  a  nonconunercial  educational 
radio  station  on  91  1  MH  z.  Spokane.  Wash 
Proposal  determined  acceptable:  December 
10,  1976.  Estimated  total  protect  costs: 
$257,022  Grant  requested;  $192,766  Applica- 
tion signed  by:  Susan  Wallace    President 

North  CstfoUna  Central  Unlver.-ity.  1801 
Payetteville  Street.  Durham.  NC  27707.  Pile 
No  318  R  413BH70032.  for  the  establishment 
of  a  noncommercial  educational  radio  station 
on  90  3  MH  z.  Durham.  NC  Propc-sal  deter- 
mined acceptable  April  20.  1977  Estimated 
total  project  costs:  $83,621  Grant  requested 
$50,000.  Application  signed  by  Albert  N 
Whiting.  Chancellor 

The  KBOO  Foundation,  312t<  SE  Belmont 
Street.  Portland.  Oree  97214.  File  No.  318- 
R  413BH70109  for  the  Improvemeiit  of  a 
noncommercial  educational  radio  station  on 
90  7  MH  z,  Portland.  Oreg  .  Proposal  deter- 
mined acceptable:  April  26  1977.  Estimated 
total  project  costs:  $34  585  Grant  requested 


$25,938    ApipHcatlon  signed  by     John  Eccles. 
President 

State  of  Oregon.  Acting  By  and  Tlirough 
the  State  Board  of  Higher  EducaUocu  PO. 
Box  3175,  Eugene.  Oreg.  97403.  PUe  No  S'JO- 
R  413BH70085  for  the  improveanent  of  a 
noncommercial  educ^itlonal  radio  station  on 
90  1  MH  7..  .Ashland,  Oreg  Propoeai  deter- 
mined acceptable:  April  25,  1977  Estimated 
t^Jtal  r»roject  costs  $91,513  Grant  rcque-'^tecl . 
$68,661  Application  signed  by  D  R  Ijir^or 
President. 

Waslilngton  State  University  Pu'.lman 
Wa.sh  99164.  File  No  321-R  413BH70121.  for 
the  Improvement  of  a  nonconimerclal  educa- 
tional radio  station  on  1250  KH  z.  PuUnw;. 
Wash  Proposal  determined  accept 'ible  April 
25.  1977.  Estimated  total  project  cob!  • 
$24  430  Grant  requested:  $17,447  Applica- 
tion signed  by  C.  J.  Nyman.  Dean  o(  the 
Graduate  School. 

Seattle  School  District  No  :  815  foi.r.r. 
Avenue.  North.  Seattle.  Wash  98109,  FUe  No 
322  R  413BH70127,  for  the  improvcmeiil  of 
a  noncommercial  educational  radio  station 
on  89  5  MH  z.  Seattle.  Wash  Proposal  de'er- 
mlned  acceptable  .April  25.  1977  Estlma'c; 
total  project  costs;  $120,183  Gran'  -..  • 
quested:  $90  137  Application  signed  ijv .  ^:l 
Hal  Reasby.  As.soclate  Superintendent 

Jack  Straw  Memorial  Foundation.  M'" 
Harvard  Avenue.  Seattle.  Wash  i>8\J-2  i  • 
No  323  R  413BH70O6(5.  for  the  iinprovr:i.^ 
of  a  noncommercial  educational  radio  stati. 
on  107  7  MH  7.  Seattle.  Wa^b  Proposal  deter- 
mined acceptable;  April  25.  iy77  Estima'eu 
total  project  cost.s-  $161,893  Grant  refjuest- 
ed  $121  419  -Application  signed  by  D«un-1  .- 
H  Ekblade  Station  ManR:-er 

The  University  of  North  Carolin.i  at  Ch.i    t  . 
Hill    Swain  Hall.  Chapel  H!l!    NC   27514   Fv. 
No    32-4-R  4I3BHT0138  for  the  Improveni' • 
of  a  nonconunercial   ediicatl'  iial    radio  .»'  . 
tlon    on    91  5   MH  z.   Chapel    Hill.   NC     i  :■- 
posal  determined  acceptable     April  25.  1s7t 
Estimated  total  project  costs    $(59  880  Gr.n  ■ 
requested:    $53,535     Application    signed    i. 
George  R    Holcomb    Dean  for  Re-earcli   .Ac. ■ 
nilnlstrjttion 

I^cllic      Lutheran      Universitv.      Tacumr. 
Wa.sh    98447.  PUe  No    325  R  413BH7n]00    t,  r 
the   expaiLslon   of   a   noncommercial   educa- 
tional radio  station  on  88  5  MH  7.  Taconi; 
Wash   Proposal  determined  acceijtabie-  .April 
25    1977   E-tlmated  total  projeci  costs    $!!'• 
251     Grant   requested:    $146,151     Applicat  ,. 
signed  by;  William  O   Rleke    President 

The  University  of  Kansa.-=.  Lawrence  Kai." 
66145.  Pile  No  '326-R  413BH70147.  for  tie 
improvemeiu  of  a  noncuinmercial  educa- 
tional radio  station  on  915  MH  :■.  Lawren,  •■ 
Kans  Proposal  determined  acceptable.  .Aj'rii 
25.  1977.  Estimated  total  project  costs  $33- 
110  Grant  requested  $24  8:^2  Application 
signed  by:  Henry  L  Snyder.  Detiii  Research 
Adn\inii,tratio:i 

Tiie  Trustees  of  Davlds<in  Colle-je  David- 
son. NC  28036.  File  No  327-R  41.SBH70043 
for  the  expansion  of  a  noncommercial  edu- 
cational radio  station  on  89  9  MH  z.  Ehivid- 
e<"'n,  NC  Proposal  determined  aroeptable 
April  25  1977  Estimated  total  proje<-t  eost.- 
$187,522  Grant  requested:  $140,641  Appli- 
cation signed  by  Sanuiel  R  Spencer  Jr  , 
President 

The  Llbraxy  Bo.ird  iWLRH  Pubiic  RadK^'. 
222  Holmes  Avenue.  Huntsvllle.  Ala  3580). 
FUe  No  328-R.413BH70125  for  the  Improve- 
ment of  a  noncommercial  educational  radio 
station  on  89.3  MH/z.  Huntsvllle.  Ala  Pro- 
posal determined  acceptable:  April  2^.  1977 
Estimated  total  project  costs:  $37,187.  Grant 
requested:  $29,877.  Application  signed  tv  ; 
Virginia  Tomme,  Station  Manager 

University  of  Alabama  In  Huntsvllle.  PO 
Box  1247.  Huntsvllle.  Ala.  358<57.  c  o  Dr 
Joseph  C.  Dowdle,  FUe  No.  329  R  4I3BH7o;:'iti 
for  the  establishment  of  a  iioncommen  ml 
edU'-aTional    radio    station    ,.n    -I0  r.    \w.  . 
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Huntsviile,  Ala.  Proposaj  determined  accept- 
able: April  25,  1977  Estimated  total  project 
casts:  $110,546  Grant  requested:  »83,9n. 
Application  signed  by:  Joseph  C.  Dowdle, 
V.P.   for  Administration. 

Spring  Hill  Collou-e.  4J00  Old  Shell  Road. 
Mobile.  Ala.  36(><.i8.  File  No.  3aO-R/ 
413BH70(Xl6  for  the  o  tablishment  of  a  non- 
commercial ccliK'alonal  radio  .station  on  91.3 
MH  z.  Mobile.  Ala  I'ropii.s;il  dotornnned  ac- 
ceptable: April  2b.  11*77.  Esriiiiated  total 
project  cci>t,s.  $2i;3,521.  Grant  re<iiief;t*-d: 
$197,641.  Application  :-,i',':ied  hy:  Paul  S.  Tip- 
ton, President 

Uni\crr.ity  of  Central  ArHani.a.s,  Coiiway, 
Ark.  702.32.  File  iN'o  3J1-R  4i;iBH7CC'21  for 
the  liiiproveiiifiit  of  n  no  icom.'i^ercir'.l  educa- 
tional radio  st.ition  ov.  91  5  ATH  ".  Conway. 
Ark  rruposul  dflerniined  arrepta»>le:  April 
25.  1977.  E.stiinated  t.oUiI  project  co-ts;  .?21.- 
194.  Grant  rcqiics'cc!:  $15,895.  Appllcallou 
slfued  by:   Dr    Jefferson  Farrls.  President 

Pu'>I;c  Radio  of  So'ither:i  Co  ncctlrut. 
Inc.  Bex  :iL'3.  SaiUMli; -I:  Station.  Wtsv-iolnt, 
Conn  Ot880.  Pile  No.  332  R  413BH70n75  for 
the  Inipr'^venietit  of  a  radio  station  on  89  ."i 
MH  7  Bndi-'f'port.  Conn  Trop  x^al  det(^rmi."od 
acceptable:  April  2?  1977.  Estimated  total 
project  cii^t-s  S2t!4,.JC'2.  Grant  requested: 
$213,285.  .^ppll?atIon  .'>i--ned  by:  Charles  E. 
Robbms.   Pre.;de;u. 

Western  M;i.s.s  Broadca.stu:g  Council,  Inc  , 
Hamp.snire  Huii'-c  SLTniversltv  of  Mas.'^arhti- 
sett.-i,  .A.^lherst,  Ma^v  01002,  File  No  333  R ' 
413BH7O054  for  the  Impruvernent  of  a  non- 
commercial educational  rudi.i  .station  on 
88  5  MH  z.  A;r.her.s'..  Ma-s  Proposnl  deter- 
mined acceptable:  April  25.  r.'77  Estimated 
total  pi.jject  c.,sts:  $30,708  Grant  requested: 
$45,331.  AnphcatMn  si-jiied  by:  Godwin  G. 
Oyewole.   General   Manacrer   . 

WGBH  Educatio:ial  Foiindat  ion  .  (WGBH 
PMl.  rj;'>  \Ve-ter:i  .Avenue.  Bo-toti,  Ma.^.<i. 
02134.  File  No  ;i;U-R  413BH7no88  for  the 
lmpro\e!nent  of  a  noi;  "ommercuil  educa- 
tional radio  station  o!i  89  7  MH  z.  Boston. 
Ma.s,s.  Proposixl  deleriuiiied  acce;-lable:  April 
25.  1977.  E.-'tirnated  total  pro  ect  co-^ts: 
$122. '.32  Grant  r'fiucvd :  *:n.5fi9  Applica- 
tion sl(.'ued  by     David  O    Ives    Pvr<:rie:\t 

WCUW.  Inc..  9.50  Main  Street.  Worcester, 
Mass.  0I6I0  File  No  3Jr>-R  413BH70118  for 
the  improvoni' !>t  rf  a  uon -oivriierci.il  edu- 
cational radio  station  on  91.3  MH  z.  Worces- 
ter. Ma-ss  Propose;  deternuned  acceptable: 
April  25.  1977  E.stimated  total  project  costis: 
$36,457.  Gra-U  reque-^t-d:  $27,343.  Application 
signed  by:  John  l^evm,  Trerident,  Board  of 
Directors. 

Alba:;y  Medical  Colletie  of  Union  Univer- 
sity. 47  New  Sc'-tl.ind  Avenue  Albany.  N.W. 
12208,  File  No  3:i6  R  413BH70053  for  the 
Iraprovenicnt  of  a  noiiconiniercial  educational 
radio  .'^tftiton  on  90  :i  MH  ?.  Albaiiv.  NY. 
Proopsal  determined  acceptable :  April  25, 
1977  Estiir..ited  t'>tal  project  cosU:  $199,954. 
Grant  retiuc-rcd.  .5149. .t6j  Applicutlon  sl^-ned 
by:  Dr  K  T  Lee.  Dean.  Graduate  Studies 
and  Research. 

Western  New  York  ETV  Association,  Inc  , 
P.O.  Box  l::ti3.  Buffalo.  NY  14240.  ptle  No. 
337-R  413BH71IUI3  fur  the  improvement  of 
WEBR-AAI  and  WNLD-FM  stations  on  970 
KH  z  and  9)5  MH  z  respect  ivelv.  BuIThIo. 
N.Y.  Prujio-al  rittfrr.iinecl  atientable:  April 
25.  1977  Ef.'im.ucd  total  proiect  costs: 
$329.P58.  Grant  retnif^ied:  $247,243.  Appli- 
cation signed  by:  J.  Michael  Collins. 
Presid«-nt 

Board  of  Education  of  the  City  of  New 
York.  131  Livmcvton  Street.  Brooklyn.  NY. 
11201.  File  No  3:38  R  41.n»H70O23  for  the  im- 
provement of  a  noiu'omnier'Mal  educational 
radio  station  on  91  5  MH  /.  New  York  City. 
N.T.  Proposal  determined  acceptable:  April 
25,  1977  Estimated  total  project  costs:  $68,- 
949.  Grant  requested  $51,712  Application 
Signed  by:  Irving  Anker.  Chancellor. 
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St«t»  TTnlTerslty  ot  New  York  at  Buffalo. 
S4S6  Main  Street.  BufTalo.  NY.  14214.  Hie 
No.  338-R/413BH70111  for  the  improvement 
of  a  noncommercial  educational  radio  station 
on  88.7  MH/z.  Buffalo.  NY.  Propasal  deter- 
mined acceptable:  April  25.  1977.  Estimated 
total  project  costs:  $122,568.  Grant  re- 
quested: $93,525.  Application  si;iiied  Uy: 
Marvin  P.  Granger,  General  Manacer. 

Colcate  University,  Hamilton,  NY.  l;l.»16. 
File  No.  340-R/413BH70123  lor  the  improve- 
ment of  a  noncommercial  educational  rt-.fiio 
station  on  90.1  MH  z,  Hmr.lion,  .\  V  Ito- 
posal  determined  acceptable-  .April  2o,  rJ'77. 
Estimated  total  project  costs:  $14,835  Grsfnt 
requested:  $11,125.  Applieali'-.n  sii-ned 
Berlr.iin  S.  Ryder,  Direcivr  of  Admiuist 
tive  Operatioiis. 

Eiistern    New   Mexico   University    (KENJ 
FMi.  I'ortales,  N.  Me.t.  88130.  Hie  No.  341- 
413DH70087  for  the  establishment  ol  a  n(j 
commercial  educational  radio  station  on 
MH  7.  Fortales.  N.  Mex    Proposal  deiei-mit 
acceptable:    April   25.    1977.    E3timat.ed 
project     costs:     $133,612.    Grant    requested: 
$100,209.  Application  signed  by:  Dr,  War  Jen 
AJ'ni.strong, 

San  Dief;o  State  University  S:.ii  Dio 
Calif.  92182.  File  No.  342  R  413BH70O57 
the  liuprovement  of  a  nonconiniercial 
cational  radio  station  on  83  5  MH  z, 
Dietro,  Calif  Proixjsal  determined  acceptah 
.April  25,  1977.  Estimated  total  project  co^s: 
$9:^.668.  Grant  requested:  $,0,251.  AppUfa- 
tion  signed  by:   Paul  Steen  I 

Santa  Monica  College,  Utno  Pico  Boi^c- 
vard,  Santa  Monica,  Calil.  90403  File  Ko. 
313  R  413BH70130  for  the  improvement  oif  a 
noncommercial  educational  rp.dio  station  on 
POO  MH  z.  Santa  Monica.  Cilif  Proposal  «e- 
tcrminod  acceptable:  April  25,  1977  E3n- 
n-.atcd  total  project  co^-ts:  $164,140.  Grjnt 
requested:  $123,105.  Application  signed  ^y: 
Dr    Richard  Moore.  i 

Now  Mexico  State  Unlver-i'y  Box  3-j  U|ii- 
vcr^ity  Park,  Las  Cruces.  N.M  88003  File  Ko 
344-R  413BH70061  for  the  im:'r  iveir,--:'  o;  a 
noncommercial  educational  r.idio  st-U'^n  ou 
00.7  MH  7..  Las  Cruces.  NM  Proposal  detn-r- 
mlned  acceptable:  April  25  1977  F.stlmate<l 
total  projci-t  costs:  $40,000  Grnnt  recpiesttd: 
$30,000.  Application  signed  by:  Frank  F. 
Ha.sh. 

Capitol  Community  Broadcasting,  Itc, 
240  Main  Street.  June:\u.  Al.u^l.a  99801.  >ile 
No.  345-R'413BH70137  for  the  improvement 
of  a  noncommercial  educat;rinal  radio  station 
on  104.3  MH  z,  Juneau,  .Alaska  Pr'lpo^..^l  de- 
termined acceptable:  April  2S,  1977  Esti- 
mated total  proiect  co?ts  $161,499  Gr$nt 
requeued :  $115,988.  Application  signed  by: 
Charles  Northrip  i 

Nevada  Public  Radio  Corporation,  P  O.  tox 
43177,  Las  Vegas,  Nev  89104,  File  No.  3464R'' 
431BH70098  for  the  establishment  of  a  nfcn- 
conmicrclal  educational  r.iillo  station  on  ^9  5 
MH  z.  Las  Vegas.  Nev  rropos.il  determined 
acceptable:  April  25,  1977  Estimated  t^tal 
project  casts:  $159,228.  Grant  reqursttd: 
$125,819  Application  Signed  by:  Laaiar 
Marchese. 

R.tm.Ui  Navajo  School  Board  (KTDB-F^n, 
Ramah.  N  Mex  87321.  File  No.  347-R/4liBH 
70037  for  the  improvement  of  a  noncommer- 
cial educational  radio  st.;ii  ion  on  89  7  MB  z. 
N.  Mex.  Proposi;il  determined  acceptable: 
April  25.  1977  Estimated  total  pro;cct  coits: 
$180. 200.  Grant  requested  sni^ooQ.  Appljca- 
ti  ni  sicned  by    I.auronci-  NT.anuetUo,  I 

Foundation  of  California  State  Unlverilty. 
S:u  ranienu-..  Calif  95819,  File  No  348-r|413 
BH70082  for  the  improvement  of  a  nonccm- 
merctal  educational  radio  station  on  88  9 
MH  z.  Sacramento,  Calif  Proposal  deter- 
mined acceptable:  April  25,  1977  Estimated 
total  project  costs:  $134,300,  Grant  re- 
quested: $100,725,  Application  signed  by: 
James  Archer. 


University   of   New   Mexico,   Albuquerque, 

N.  Mex.  87131.  PUe  No.  349-R'413BH70096 
for  the  Improvement  of  a  noncommercial 
educational  radio  station  on  90.1  MH  z. 
Albuquerque.  M.  Mex.  Proposal  determined 
acceptable:  April  25.  1977.  Estimated  total 
costs:  $62,228.  Grant  requested:  $46,671. 
Application  signed  by:  EWmund  B   Kasuer. 

Saddleback  Community  College.  28000 
Martruerile  Parkway.  Mis-slon  Viejo.  Calif. 
92657,  File  No  350-R  413BH70068  for  the  im- 
provement of  a  noncommercial  edticational 
radio  stAtion  on  88  5  MH  z,  Mi.s^ion  Viejo, 
Calif.  Pn-posal  determined  acceptable:  April 
25.  1977.  Estimated  t<ital  project  co«ts: 
$147,596.  Grant  requested:  S110.697.  Applica- 
tion Ki;^ned  by:  Robert  Lombardi. 

Conejo  Public  Broadcastini;  Inc  ,  Thou.sa.nd 
Oaks.  Calif.  91360.  File  No.  351-R  413BH 
70029  for  the  e>tabll.--hmcnt  of  a  noncom- 
mercial educational  radio  station  on  91  1 
MH  7,  Conejo,  Calif.  Proposal  determined 
acceptable:  April  23.  1977  Estimated  total 
project  co,st.s:  $262.5.^8.  Grant  requested: 
$198,688.  Application  signed  by:  Alfred  James 
Miller. 

Board  of  Edttcation  fKT,ON-FM),  Long 
Beach  School  District,  Long  Beach,  Calif, 
90813.  File  No.  352  R  413BH70O2n  for  the  im- 
provement of  a  noncommercial  educational 
radio  station  on  88  1  MH  z,  Ijonc  Beach. 
Calif.  Proposal  determined  acceptable-  April 
25,  1977.  Estimated  total  project  cofiUs: 
$15,700  Grant  reciuested :  $n.77'i  Applica- 
tion sitrned  by:  Dr   Pi-ancis  Laufenberg. 

Pacifica  Foundation  (KPPA-PMl.  2207 
Shattuck  Avenue.  Berkeley.  Calif  94704.  File 
No.  353  R  4I3BH70O38  for  the  improvement 
of  a  noncommercial  educational  radio  st.ation 
on  94  1  MH  z.  Berkeley.  Calif  Proposal  de- 
termined acceptable:  April  25,  1977  Esti- 
mated total  project  costs:  $138,400  Grant  re- 
quested: $103800.  Application  signed  by: 
Peter  Pranck. 

Univers;tv  of  Arizona.  Arizona  Board  of 
Regents  (KUAT  FTkfK  Tucson.  Ariz.  8,5721. 
Pile  No.  354  R  413BH70073  for  the  improve- 
ment of  a  noncommercial  educational  radio 
station  on  90  5  MH  z.  Tucson.  Ariz  Proposal 
determined  acceptable:  .Apr!!  2'^.  1977  Esti- 
mated total  proiect  costs:  $30,762  Grant  re-  . 
quested:  ■$?3,075,  Application  signed  by:  a, 
Sherwood  Carr. 

KOED  FM  Inc  ,  800-«th  Street,  San  Pran- 
cisro,  Calif.  94103.  File  No.  355  R  413BH70074 
for  the  improvement  of  a  noncommercial  ed- 
ucational radio  station  on  R8  5  ATHz.  San 
Francisco.  Calif  Proposal  determined  accept- 
able: April  25.  1977  Estimated  total  project 
cost.s-  $190,040  Grant  requested  $142,530, 
Application  siimed  by   Arthur  Porter 

Boulder  Commimitv  Broadcasting  Associa- 
tion, P.O.  Box  1076.  Boulder  Colo  802or,.  pile 
No,  356  R  4HBH70l!2  for  the  establishment 
of  a  noncommercial  educational  radio  sta- 
tion on  88  5  MH  z.  Boulder.  Colo  Proposal 
determined  acceptable-  April  25.  1977  Esti- 
mated total  project  cost.s  $105,498  Grant 
requested-  $79,124.  Application  signed  by: 
Carla  Selby. 

Universltv  of  Northern  Colorado,  Greeley, 
Colo.  80639',  Pile  No  3,57  R  413BH7noi7  for 
the  improvement  of  a  noncommercial  educa- 
tional radio  station  on  91  5  MH  z.  Greeley. 
Colo  Proposal  determined  aceptable  April 
25.  1977  Estimated  total  project  costs:  $92.- 
000.  Grant  requested  $G9.ooo  Api^lication 
signed  by:  Dr.  Richard  R.  Bond. 

University  of  So, n hern  Cul.fornia.  Univer- 
sity Park.  Los  Angeles.  Calif  90007.  File  No. 
358  R  413BH70107  for  Uie  improvement  of  a- 
noncommerclal  educational  radio  station  on 
91  5  MH  7.  Los  Angeles.  Calif.  Proposal  de- 
termined acceptable:  April  25,  1977,  E^sti- 
matcd  U);al  project  costs:  $437,505.  Grant 
requested  $320,541.  Application  signed  by: 
Zohrab  A.  Kaprlelian. 
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Poor  Peoples  Radio,  Inc.  (KPOO-FM), 
P.O.  Box  11008  San  Pranclsco.  Calif.  94101, 
I^e  No.  S5&-R/413BH70141  for  the  Improve- 
ment of  a  noncommercial  educational  radio 
station  on  89.fi  MH/s,  San  Pranclsco,  Calif. 
Proposal  determined  acceptable:  April  25, 
1977.  Estimated  total  project  costs:  $103,398. 
Grant  requested:  $66,398.  Application  signed 
by:  George  Kelsey. 

University  of  Southern  California  (KUSC) . 
University  Park.  Los  Angeles,  Calif.  90007. 
File  No.  360-R,'413BH70108  for  the  Improve- 
ment of  a  noncommercial  educational  radio 
station  on  91.5  MH/z,  Los  Angeles.  Calif. 
Proposal  determined  acceptable:  April  26. 
1977.  Estimated  total  project  costs:  $2,300. 
Grant  requested:  $1,748.  Application  signed 
by:  Zohrab  Kaprlelian. 

Pacifica  Foundation,  1030,  15th  Street 
NW.,  Washington,  D.C.  20005,  File  No.  361- 
R/413BH70078  for  the  Improvement  of  a  non- 
commercial educational  radio  station  on  89.3 
MH/z.  District  of  Columbia.  Proposal  deter- 
mined acceptable:  AprU  25,  1977.  Estimated 
total  project  costs:  $118,345.  Grant  ^- 
quested:  $88,759,  Application  signed  by: 
Gregory  B.  Millard,  General  Manager. 

Greater  Washington  Educational  Telecom- 
munications Association,  Inc.,  Box  2628. 
Washington,  DC.  20013.  Pile  No  362-R/ 
413BH70093  for  the  Improvement  of  a  non- 
commercial educational  radio  station  WETTA- 
FM  on  90.9  MH/z,  District  of  Columbia. 
Propasal  determined  acceptable:  Apr.  25, 
1977.  Estimated  total  project  costs:  $240,190. 
Grant  requested:  $180,142.  Application 
signed  by:  Ward  B.  Chamberlln  Jr.  Presi- 
dent. 

Radio  Free  Georgia  Broadcasting  Founda- 
tion. Inc..  1091  Euclid  Avenue.  Atlanta.  Ga. 
30307,  File  No.  367-R/413BH70069  for  the 
improvement  of  a  noncommercial  educa- 
tional radio  station  WRPO-PM  on  89.3  MH/z, 
Atlanta.  Ga.  Proposal  determined  acceptable: 
Apr.  25.  1977.  Estimated  total  project  coSXa: 
$21,826.  Grant  requested:  $16,369.  Applica- 
tion signed  by:  Fay  Bellamy.  President. 

Seton  Hall  University.  400  South  Orange 
Drive.  South  Orange,  N.J..  07079,  FUe  No.  368- 
R  413BH70049  for  the  Improvement  of  a  non- 
commercial educational  radio  station  WSOU 
on  89.5  MH  z.  South  Orange,  N.J.  Proposal 
determined  acceptable:  Apr.  25,  1977,  Esti- 
mated total  project  costs:  $63,810.  Grant  re- 
quested: $40,357.  Application  signed  by:  Ms. 
Margaret  Hoppe,  Acting  Vice  President  for 
Student  Affairs. 

University  of  Alaska  (KTJAC-PM),  Pair- 
banks,  Alaska  99701.  Pile  No.  369-R  413 
BH70027  for  the  Improvement  of  a  noncom- 
mercial educational  radio  station  on  104.7 
MH  z.  Pairbank.s.  Alaska.  Proposal  deter- 
mined acceptable:  Apr.  25.  1977.  Estimated 
t<-.t.al  project  costs:  $56,984.  Grant  requested: 
$42,738.  Application  signed  by:  H.  A  Cutler. 
Newark  Public  Radio.  Inc..  909  Broad 
Street.  Newark,  N.J.  07102,  File  No  370-R' 
413BH701O2  for  the  establishment  of  a  non- 
commercial educational  radio  station  on 
88  3  MH  z,  Ne-Aark.  N.J.  Proposal  determined 
acceptable:  Apr.  25,  1977.  Estimated  total 
project  cost.s:  $268,350.  Grant  requested: 
$201,262.  Application  signed  by:  R;cliard  W 
Roper,  Secretary-Treasurer. 

University  of  New  Orleans.  Liikefront, 
New  Orleans,  Ia.  70122,  Pile  No  373-R  413 
BH70O35  for  the  improvement  of  a  noncom- 
mercial educational  radio  sta'ion  on  89  9 
MH  z.  New  Orleans,  La,  Proposal  determined 
acceptable:  Apr.  19,  1977.  Estimated  total 
project  costs:  $178,260.  Gran*  requested: 
$133  696  Application  signed  by:  Oecrge 
D  Aquin.  Vice  Chancellor  for  Business 
Affairs 

Public    Radio.    Inc  .   Post    Office    Box    6614. 
Baton    Rouge,    La.    70896.    File    No.    374-R 
413BH70114  for  the  establishmoi  •   of  a  non- 


oommerclal  educational  radio  station  on 
8Q.S  MH/B,  Baton  Botige.  La.  Ppop>oaal  deter- 
mined acceptable:  Apr.  25.  1977.  Estimated 
total  project  costs:  $118,414  Grant  re- 
quested: $88,811.  Application  signed  by  Mat- 
thew Pitts,  President. 

New  York.  University.  566  LaG-aardia  Place. 
New  Yortt,  N.Y.  10012.  Pile  No  37.5-  R  413 
BH70090  for  the  Unprovemeni  of  a  noncom- 
mercial educational  radio  station  on  89  1 
MH'z,  New  York,  N.Y.  Proposal  determined 
acceptable:  Apr.  26.  1977  Estimated  total 
project  costs:  $50,000.  Grant  requested: 
$37,500.  Application  signed  by  Ann  H. 
Greenberg.  Director.  Office  of  Sponsored 
Programs. 

Susquehanna  University.  University  Ave- 
nue. Selinsgrove.  Pa.  17870.  File  No  376- 
R  413BH70133  for  the  Improvement  of  a  non- 
commercial educational  n-tdio  station 
WQSU-FM  on  88.9  MH  z  Selin.-grove,  Pa. 
Proposal  determined  acceptable:  Apr.  25. 
1977.  Estimated  total  projei't  c.>t.is;  $60,670 
Grant  requested:  $38,007  Application  signed 
by:  Gusiave  W.  Weber.  President, 

Duquesne  University,  801  Bluff  Street, 
Pittsburgh.  Pa  15219,  File  No  377-R  413BH- 
70046  for  the  Improvement  of  a  noncommer- 
cial educational  radio  station  WDUQ  on  90  5 
MH'z,  Pittsburgh,  Pa.  Proposal  determined 
acceptable:  Apr.  25.  1977  Estimated  total 
project  costs:  $167,900  Grant  requested: 
$125,925  Application  signed  by:  Freder;:',:  R. 
Clark,  Vice  President  and  Treasurer. 

■WEVL,  Southern  Conuininlcation  Volun- 
teers, 1369  Court  Street,  Memphis,  Tenn. 
38101.  File  378  R  413PH70120  for  the  Im- 
provement of  a  noncommercial  educatlon.il 
radio  station  WT=:\X  ov.  89  9  MH  -/  Memphis. 
Tenn.  Proposal  determined  acceptabie:  Apr. 
25,  1977.  Estimated  tctal  project  cost.s  $154- 
458.  Grant  requested:  $113,843  Appr.--atlon 
signed  bv  Percy  A.  Brr-An  General  M.i:.;iger. 
Tennes.^ee  State  University.  3500  Centen- 
nial Boulevard,  Nashville,  Tenn  37203,  File 
No.  379-R  413BH70008  for  the  e-;ablSlimer.t 
of  a  noncommercial  educational  radio  on 
91.7  MH  z.  Nashville.  Tenn  Proposal  d' ter- 
mined  acceptable;  M:.r.  1.  1977  Estimated 
total  project  cost^:  $59  141  Grant  requested: 
$44,348  Application  slcncd  by  Di  Frederic.^ 
S  Humphries.  President. 

Universltv  of  Puerto  Rico.  P  O  Box  A 
V.PH.  Station.  San  Juan  PR  00931.  File 
No.  380-R  413BH7012I3  for  the  establishment 
Of  a  noncommercial  educational  radio  sta- 
tion on  89.7  MHz,  San  Juan.  PR.  Proposal 
determined  acceptable  .Apr  25.  1977  Esti- 
mated total  project  cost.s-  $150,000  tyrant 
reque£t<.d:  $75,000.  Application  signed  by: 
Dr  Ismael  Rodriguez-Bov,  Chancellor 

Kings  College.  13:?  North  Rivier  Street, 
WUkes-Barre.  Pa  18711.  File  No  381 -R  413- 
BH70063  for  the  Improvenunt  of  a  non-com- 
mercial educational  radio  station  WRKC  on 
88  5  MH  z,  Wilkes-Barre,  Pa  Proposal  deter- 
mined acceptable  Apr  25.  1977  Estlm.ited 
totAl  project  costs:  $20  000  Grant  requr^ted- 
$15,000  Application  signed  by  Rev  Charles 
D  Shcrrer  CSC    President 

Wilke,^  Collece,  River  a:id  South  Street'. 
Wilkes-Barre.  Pa,  18703  File  No  382-R  - 
413BH70080  for  the  Improvement  of  a  non- 
comm.crcial  educational  r.idio  station  WCLH 
on  90  7  MH  z,  Wilkes-Barre.  Pa.  Proposal 
determined  acceptable  .Apr.  25.  1977  E-sti- 
mated  total  proica  r>,<t;  $29  789  Grant  re- 
qv.t;;pd  $22  341  App::catlon  signed  by: 
Teresa  B    McDonald.  Director  of  Research 

Texas  Southern  University.  3201  Wheeler 
Avenue.  Houston,  lex  77004  File  No  383-R 
413BH7O042  for  the  expar.:^:on  of  a  noncom- 
mercial educational  radio  station  KTSU-FM 
on  90  9  MH  z.  Houston.  Te>:as  Proposal  de- 
termined acceptable  Apr  25.  1977  Estimated 
totAl  project  costs:  $242  483  Grant  re- 
quested: $181,863.  Application  signed  by: 
Granv'.lle  M   Sawyer.  President 


Vermont  Public  Radio,  100  Dorset  Street. 
South  Burlington.  Vt.  05401.  Pile  No  384-R 
413BH70151  for  the  establishment  of  a  non- 
commercial   educational    rad:o    station    on 
107.9  MH  z,  Burlington,  Vt.  Proposnl  deter- 
mined  acceptable:    Apr    25.   1977.   Estimated 
total     project     costs      $154,465.     Grant     re- 
quested     $115,848     Application    signed    by 
Ray  Dilley.  Station  Manager 

Prairie  View  AiSM  Univers.it\.  Prairie  Vle-»-. 
Tex  77445.  File  No  :"'.8j-n  413BH70076  for 
tJ-ie  establL'-hment  of  ;ui  FM  noin  onunerviiii 
ed'jcational  radio  stivtlon  on  91  3  MH  r 
Pralne  View.  Tex  Proposal  determined  Oj  - 
cvptable:  Apr  25.  1977.  Estimated  totai  cost; 
$177,403.  Grant  requested  ^133.052  -Applica- 
tion signed  by  Dr  Al\in  1.  Thoiuas  Prc^.- 
dent. 

Lamar  Univcisity.  PC  B.>\  10050  Bea» - 
mont.  Tex  77710,  FUe  No  ;,86  R  4i:»BH7'iO.<.-i 
for  the  Ln'iprovemcnt  of  a  noiv  ommercial  c-*:- 
UL.^tional  radio  station  IvVLU  uu  91  3  MH  r. 
Beaumont.  Tex.  Proposal  dcLcmuued  accept- 
able: Apr  20.  1977.  EStamated  total  project 
costs:  $205,390.  Grant  requested:  $125,654 
Application  signed  by :  Dr.  Robert  Kemble. 
I'Yesident. 

Central  Texas  Collepe,  VS  Highway  190 
Wo-'.  Kiileen.  Tex.  76541,  FUe  No  387R 
4r,BH7uC86  for  the  Improvement  of  a  non- 
i  'lianercnU  educational  radio  KNCT-FM  on 
!'i  1  MH  z,  Killc^n,  Tex.  Prop.■^.il  determlii^  u 
Bi  fjitable  Apr  25,  1977,  E.-iinwod  to'... 
project  costs:  $29  756  Applicxition  signed  by 
Phillip  R    Schwartz,  Vice  President 

Universi'v  of  Texas  at  Austin,  PO  Box 
7158.  Austin.  Tex.  78712.  File  No  389  R 
413BH70095  for  the  lmpro\ement  of  a  no:,- 
commer- ial  t-ducattonal  radio  station  KV  1 - 
FM  on  90  5  MH  z,  Austin,  Tex  Proposal  de- 
termined acceptable-  Apr  25.  1977  Estimated 
to^al  project  cost.  -  $181,968  Grant  re- 
quested: $136  4<'8  Application  signed  by  H 
Fldon  Sutton,  Vice  President  for  Researdi 
.Alvln  CommunUv  College.  3110  Mustang 
R^>ad  Alvln.  Tex.  77511.  File  No  390-R  413- 
BH700104  for  the  establishment  of  a  noncom- 
mercial educational  radio  station  K.ACC  on 
913  MH  z,  AUiii  Tex  Proposnl  determin  d 
acceptable:  .Apr  25,  1977  Estimated  tola! 
protect  co>t.-:  $C9.44()  Cram  requeslcii: 
$50,585  Application  signed  by:  Dr.  Rodney 
Allbrit'ht,  T^esldent 

Public  Communications  Foundation  for 
North  Texas  3000  Harry  Hines  Boulevard, 
Dallas,  Tex  75201,  Pile  No  388-R  413BH- 
70024  for  the  Improvement  of  the  FCC  au- 
thorized sub-channel  service  of  station 
KERA  on  90  9  MH  z.  Dallas.  Tex,  through 
the  acquisition  of  sub-carrier  receivers.  Pr-'- 
posai  determined  acceptable  Apr  25,  1977 
Estln^ated  total  project  costs:  $209,760  Gruui 
requested:  $157,320.  Application  s;^ned  by 
Fdward  J   Poster,  President 

University  of  Alabama  In  Birmint'hnm,  1028 
7th  Avenue  South.  BLrnniigham.  Ala  35294. 
File  No  371 -R  413EH70013  for  the  Lmprove- 
inent  of  the  FCC  authorl7,od  sub-channel 
service  of  radio  station  WBHM.  90.3  MH  / 
Birmingham  Ala.,  through  the  acquisition  of 
:.i;i->-carrier  receiver*  Propasal  determined 
m.-eptable:  .Apr  25.  1977  Estimated  lotil 
project  cost.";:  $112,500.  Grant  requested 
J84  375  Application  signed  bv  Dr  Dona;d 
E  Klely.  Coordinator.  Sponsored  Proprams 
University  of  South  Florida  (WL'SF  FMi 
Division  of  Spon.sored  Rese.arch.  Tampa  Fla. 
.3620,  File  No  372-R  413BH70129  for  the 
improvement  of  the  FCC  authorized  sib- 
channel  service  of  radio  station  WUSF,  89  7 
MH  7.  Tampa,  Fla  .  through  the  acquisition 
of  sub-carrier  receivers.  Proposal  determined 
R'^f-eptable:  .Apr  25,  1977  Estimated  total 
project  costs:  $50,500  Grant  requested:  $:37  - 
875  -Application"  signed  by:  William  H  Taft 
Director  of  Research 

Greater    Washington    Telecommunications 
.Association.  Inc.  Box  2620  Washington    DC 
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20013.  File  No.  363  R  413BH70094  for  the  im- 
provemeiil  of  the  FCC  authorized  sub-chan- 
nel service  of  radio  station  WETA  PM,  90.9 
MH  ■/..  District  of  Columbia,  through  the 
acquL-^itioii  of  sub-o.^rricr  receivers.  Proposal 
determined  acceptable:  Apr.  25.  1977.  Esti- 
mated total  project  cost*:  $26.7Cti.  Grant 
requested:  §20.067.  Application  si.  iicd  by: 
Ward  B.  Chiunborliu,  Jr..  President 

Bonrd  of  Tru.stpes  for  Michif^-an  S'.a'e  U'li- 
versity.  E;i.st  I  an.slng.  Mich.  488J4.  File  No. 
364  R  4!  tBH70045  for  the  Improvement  of 
the  FCC  autlion.'ed  snb-i^haiino!  .=:ervice  of 
radio  station  WKAR  FM.  90  5  MH  z.  Ea.st 
Lansing.  Mich,  throutrh  the  acqui^ituni  of 
sub-carrier  receivers.  Proposal  deternnncd 
acceptable:  Apr.  25.  1977.  Estimated  total 
project  co.sts:  f.i:i.C54.  Grant  rci;ue..'<d: 
*15.7L'n    Application  si{;tied  by:  E.  G   Ballard. 

Mlhviii'koe  Board  of  School  Directnrs.  P  O. 
Drawer  10  K.  MlUvatikee.  Wi.s.  5:!201.  File 
No.  365  R  4rjBH70056  for  the  l.'nprovcmcn* 
Of  the  FCC  authorl/ed  s'lli-channel  <!crvi''e 
or  radio  station  WYMS.  88  9  MH  7..  Milwau- 
kee, Wisciuisin.  throu-.'!!  the  acquisition  of 
sub-carrier  receivers.  Pr  )pasal  deiermined 
acceptable:  Apr.  'lb.  \\<~~.  i:-^' united  total 
project  cii--,t.-^:  S16.5u0.  Grant  reciue.-.t-ed :  $13,- 
000.  Appli.utton  ;-;i!,'ied  by:  J.  T.  Marcus.<-eu. 

Greater  Toledo  ETV  Foundation,  ITS  North 
St.  Clair  .'^trect.  Toledo.  Ohio  43004  File  No 
366-R  41,mH70128  for  the  Improvement  of 
the  FCC  authorii-ed  sub-channel  service  of 
radio  station  WGTE.  91.3  MH  .-;  Toledo.  Ohio. 
thro\ti.;h  the  acqui:-ltion  of  sub-cairier  re- 
ceivers. Proposal  determined  acceptable:  Apr. 
25,  1977.  Esiima'.ed  total  project  co^l-s:  $3. 
220.  Grant  rcque-^tt-d;  $2.!)C5.  ApplK.^Moa 
signed  by:  Robert  G   yniith. 

Hutchinson  Communi'y  Junior  College, 
1300  North  Plum.  Hutchin->on.  Ivaii.  C7501. 
File  No.  236  R  413BH70110,  accepted  as  of 
December  12,  1975  f  jr  the  expansion  of  a 
noncomnicrcial  radio  st.itlon  KHCC-FM  op- 
erating on  90.1  MH  /..  Hutchinson.  Kansas. 
Is  amended  to  include  additional  api)aratus 
necebsary  to  distribute  proyraininau:  iitili/.- 
ing  sub-carrier  authority.  Amendi-d  esti- 
mated tot,il  project  c...t,->.  i^223.2l7.  Amended 
grant  retiucsicd  .■>174,93j  Application  si_4iud 
by:  G.  L   Co.  per.  Acadenuc  Dean. 

Amlstad  Productions.  Inc.,  2430  C.i..cade 
Road.  S.W.,  Atlanta.  Ga.  30.J11.  B'llc  No.  536- 
T/413AH70012.  ac.eptcd  a-s  of  Dev.embor  12. 
1975  for  the  cstablislunont  of  a  nr'nccm- 
mercial  eduoall'inal  television  stat,ion  on 
Channel  57,  Atlanta,  Georgia,  htws  been 
amended  .u^  of  April  25.  1977  for  an  estimated 
total  project  cost.s:  *1. 010.819.  Grant  re- 
quested: $758,114.  Applicaliou  signed.  Dan 
P.  Young.  Chairman. 

(47  US  C  300  95;  397-99.) 

(Catalog  of  Federal  Domestic  A-K-,i.-,tance  Pro- 
gram No  13413.  Educational  Eroad?a~tin-; 
Facilities  Program.) 

This  notice' i.s.sucd  in  Washiiigton.  DC. 

Dated-  AiUTii.^t  9,  1977. 

John  Ellis, 

ALliitg  Com;»iLsi!u'.'-r  o/  Education. 


DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land   Management 

[E.^    li~,,!r,3] 

ALABAMA 

Proposed   Withdrawal   and   Resenyation   of 
Lands;  Correction 

In  42  FR  17533  of  Aprtl  1,  1977.  para- 
graph 9  of  FR  Doc.  77-9692  should  read: 


NOTICES 


The  above  described  lands  are  tempo- 
rarily segregated  from  the  operation  of 
the  public  land  laws,  including  the  min- 
ing laws,  to  the  extent  tliat  tlie  witll- 
drawal  applied  far,  if  and  when  effected, 
would  prevent  any  form  of  di.s;x).sal  Or 
appropriation  under  such  laws.  Currctit 
administrative  jurisdiction  over  tlic  seg- 
regated lands  will  not  bo  affected  by  tUe 
temporary-  segregation.  la  accordanoe 
with  Section  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  tUe 
segregative  effect  of  the  pending  with- 
drawal application  will  terminate  on  Oc- 
tober L'O,  1991,  unless  sooner  tenninat^iil 
by  action  of  the  Secretary  of  the  Interior. 

Lowell  J.  Udy, 
Director.  Eastern  States. 


IFR   Doc. 


2.14C4  Filed  8   12  77;8:45  ani 


National   Park  Se.'-vice 

CHESAPEAKE  AND  OHIO  CANAL  NA 
TIONAL  HISTORICAL  PARK  COMMIS 
SION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Conimittee  Act 
that  a  meeting  of  the  Cliesapeakc  anid 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  on  Wednesday. 
Septembtr  14,  1977.  at  7:30  p.m.,  at  the 
Great  Falls  Tavern.  C&O  Can;a  Na- 
tional Historical  Park,  Gre:tt  Fallf.. 
Mar>-land.  , 

The  Commission  was  established  qy 
Public  Law  91-664  to  meet  and  consult 
with  the  Secretary  of  tlie  Interior  on 
general  policies  and  specific  matters  re- 
lated to  the  administration  and  devel- 
opment of  the  Chesapeake  and  Ohio 
Canal  National  Historical  Park. 

The  members  of  the  Commi.s^ion  a^e 
as  follows: 

Mr.    Donald   R    Frusli    icluumi.tin ,    Hrt-;ir 

town.  Md. 
Mrs.  Bonnie  Tro.xell,  Cumbcrl.md,  Md 
MLss  Nancy  Long,  Glen  Echo.  Md 
Mrs.  Constance  Morella,  Bethesda   Md 
Mr.  Kenneth  Rollins,  Bro<:>kinont.  Md. 
Mr.  Vladimir  A.  Wahbe,  B:iltnnore,  Md. 
Mr.  Edwin  F.  Wesely.  Jr..  Brookmont.  Md 
Mr.  James  B.  Coulter.  AnnapolLi.  Md. 
Mrs.  Dorothy  Grotos.  Arllnj^-lon.  Va. 
Mr  James  H.  Gilford.  Frederick.  Md 
Mr.  Lorenzo  W.  Jacob.s,  Jr  .  WiVshmgion.  D.O 
Mr.    Dayton    C.    Casto,    Jr.,    Gvc.n    Ca*.apo^ 

\V.  Va. 
Mr  Sibvs  F.  Starry.  Shepherd.stown,  W.  Va. 
l>>Tr.  Rockwood  H.  Foster,  Wivshlngton.  DC 
Mr  R  Lee  Downey.  Williair.  -port.  Md. 
Mr.  John  C.  Frye.  Gapland.  Md. 
Mrs.  Kenneth  Pohlniaun.  Dicker.son.  Md 

Tlie  matters  to  be  di.scii.ssed  at  tli|s 
nicciin'^'  include: 

1 .  Call  to  order  and  roll  call. 

2.  Approval  of  miniites,  April  14.  1977. 

3.  Couinnttee  and  functional  staieinenii, 
4  Liai.son  between  committees. 
5.  Pre.^ntation       on       devclopinents       in 

GL-orqetowa. 

C.  Status  of  FY  1977  and  1078  Land  Hei- 
tagf  Program  projects. 

7.  Package  No.  222.  Land  Ilerltage  Pr  >- 
gram  proposals. 


8.  Youth  hostels. 

9.  Canal  barge  permit,  North  Branch. 

10.  Construction  projects,  Widewater  area 
and  Oldtown. 

11.  Ferry  HUl  renovations. 
12    Lockhou.se  7. 

13.  Access  to  town  campground  at  Bruns- 
wick. 

U    Committee  reports. 

The  meeting  will  be  open  to  the  pub- 
lic. Howo\cr  facilities  and  space  for  ac- 
commodating n:ember,s  of  the  public  are 
lunited  and  it  ia  exjiected  tliat  not  more 
tlxan  20  ix'r.sons  will  be  able  to  attend 
tiie  se.'-sions.  Any  member  of  the  public 
may  file  with  the  Committee  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wisiiing  furtlier  information 
concerning  thi"^  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
William  R.  Failor,  Superintendent,  C&O 
Canal  National  Historical  Park,  P.O. 
Box  4,  Shan^.sburg,  MD  21782,  telephone 
area  code  301-432-2231.  Minutes  of  the 
meeting  wUl  be  available  for  public  in- 
spection 2  weeks  after  the  meeting  at 
Park  Headquai  Leis,  Sharpsburg.  Mary- 
land. 

Dated:  Augusts,  1977. 

Manns  J.  Fish,  Jr., 
Regional  Director. 
I\'atio7ial  Capital  Region. 

IIR   D..   77-23440  Filed  8   12   77:8:45  am! 


[Order  No    3] 

FIRE   ISLAND  NATIONAL  SEASHORE 

Administrative  Officer,  et  al.;  Delegation  of 
Authority  Regarding  Execution  of  Con- 
tracts and  Purchase  Orders  for  supplies, 
equipment  and  services 

1.  Administrative  Officer.  The  Admin- 
istrative Officer.  Fire  Island  National 
Seashore,  New  York  may  execute,  ap- 
prove and  administer  contracts  not  in 
excess  of  $23,000  for  supplies,  equipment 
or  services  in  conformity  with  applicable 
regulations  and  stautory  authority  and 
subject  to  tlie  a*,  ailability  of  appropirated 
funds, 

2.  General  Supi^ly  A.s^istant  Tlie  Gen- 
eral Supply  As.'^ii^tant,  Fire  Island  Na- 
tional Seashore,  New  York  may  issue  pur- 
chase orders  not  in  excess  of  $10,000  for 
supplies,  equipment  or  services  in  con- 
formity with  applicable  regulations  and 
statutory  authoricy  and  subject  to  the 
availability  of  appropriated  fluids. 

3.  This  order  sui>ersedes  Order  No.  2 
d.ited  April  21,  1972  '37  FR  11735'.  (Na- 
tional Park  Ser\ice  Order  No.  77  (38  FR 
7478)  as  funended:  North  Atlantic  Re- 
gion Order  No.  2  (42  FR  27637>.i 

Dated:  July  8,  1977. 

Richard  W.  Mapks. 
Supcrintendciit,  Fire 
Island  National  Seashore. 

(FR  Dor  77  23448  Filed  8-12  77;8:45  ami 
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[Order  No   41 

CHIEF,  ADMINISTRATIVE  MANAGEMENT, 
PROCUREMENT  AND  PROPERTY  MAN- 
AGEMENT OFFICER  AND  PURCHASING 
AGENT,  GRAND  CANYON  NATIONAL 
PARK,   ARIZONA 

Deiegation  of  Authority  Regarding  Execu- 
tion of  Contracts  for  Construction,  Sup- 
plies, Equipment,  and  Services 

Section  1.  Chief.  Adn.ii-.istrative  Man- 
agement. Ti:\e  Chiel  of  Administrative 
Management  may  execute,  approve,  and 
adminl"=ter  contracts  and  li.sue  purchase 
orders  not  in  excess  of  SIOO.OOO  for  con- 
struction, supplies,  ecjuipment.  and  .serv- 
ices in  conformity  v.ith  applicable  regu- 
lations and  statutor>'  auUiority  and  sub- 
ject to  the  availability  of  appropirated 
funds.  Orders  to  GSA  Centers  and 
sources  under  established  Federal  Sup- 
ply Schedules  of  Contracts  or  to  other 
Federal  agencies  may  exceed  this  amount. 
Section  2.  Procurement  and  Property 
Management.  The  Procurement  ajid 
Property  Management  Officer  may  exe- 
cute, approve,  and  administer  contracts 
and  issue  purchase  orders  not  in  excess 
of  $50,000,  for  construction,  supplies, 
equipment,  and  services  in  conformity 
with  applicable  regulations  and  statutorj- 
authority  and  subject  to  the  availabiUtj' 
of  appropuated  fimds.  Orders  to  GSA 
Centers  and  sources  under  established 
Federal  Supply  Schedules  of  Contracts  or 
to  other  Federal  agencies  may  exceed 
tliis  amount. 

Section  3.  Purchasing  Agent.  The  Pur- 
chasing Agent  may  execute,  approve,  and 
administer  contracts  and  issue  purchase 
orders  not  in  excess  of  $10,000,  for  con- 
struction, supplies,  equipment,  and  serv- 
ices in  conformity  with  applicable  regu- 
lati<Kis  and  statutory  authority  and  sub- 
ject to  the  availability  of  appropriated 
funds.  Orders  to  GSA  Centers  and 
sources  under  established  Federal  Supply 
Schedules  of  Contracts  or  to  other  Fed- 
eral agencies  may  exceed  this  amount. 

Section  4.  This  authority  may  be  exer- 
cised by  the  incumbents  of  the  positions 
in  sections  1,  2.  and  3  in  conformity  with 
applicable  regulations  and^stafutory  au- 
thority and  subject  to  availabihty  of 
appropriated  funds  m  behalf  of  any 
area  under  the  supervision  of  the  Super- 
intendent of  Grand  Canyon  National 
Park. 

Section  5.  Redelegation  The  authority 
delegated  in  this  Order  No.  4  may  not 
be  redele gated. 

Section  6.  Revocation.  This  order 
.•^upei-sedes  Order  No.  3.  dated  Septem- 
ber 9.  1972.  published  in  37  FR  176  i  Na- 
tional Park  Service  Order  No.  77  i38  FR 
7478  >,  published  March  22,  1973.  as 
amended  and  Order  No.  7,  Superintend- 
ent et  al.  Westei-n  Region  '37  FR  0326  > 
a."^.  amended.] 

Dated-  July  29.  1977. 

John  H.  Davis. 
Acting  Regional  Director. 

Wc<ter)i  Regio^.. 

Mlple  E.  Siitt, 
Superintendent. 

June  27, 1977. 

[FR  Doc  77-23451  Fi'.ed  8-:2-7T:8  45  ix'.v.] 


[  Order  Vo   4 1 

JEFFERSON    NATIONAL    EXPANS'ON    ME- 
MORIAL; PURCHASING  AGENT 

Delegation  of  Authority  Regarding 
Purchaslns  Autt.oi  .ty 

Sec.  1.  PurJia<i'ig  Accr.t.  Tl:e  Pur- 
chasing Agent  may  Isiue  purchase  orders 
and  enter  into  contract.-  net  in  excess  of 
$10,000  for  supplies  or  equipment  and 
.services  tn  conformity  with  applicable 
regulations  and  sUitutoi  y  .auhority  ar.ci 
s'jbject  to  availability  vi  appiopriated 
funds. 

Sec.  2.  Pt'iOLCtiori  T;-.!-  order  s-.iper- 
sedes  Section  2  of  Order  No.  3.  Jefferson 
National  Expansion  Memorial,  dated 
May  8.  1972  and  published  at  37  FR 
12733,  dated  June  28.  1972. 

■  NaUonal  Paxk  Service  Order  No    77.  38  I- a 
7478  published  M.irch  •22.  iy73.  as  ai2i<:;(icd  i 

Dated:  June  28.  1977. 

ROBEKT    S.    CliANDLER. 

Superintendent.  Jefferson  Sational 
ExpansiC7i  Memorial 

FR  D.V-;  ''   22i50  Filed  8- ■.;-T7:8:45  aiii'i 


MINING  PLAN  OF  OPERATIONS  AT  DEATH 
VALLEY    NATIONAL   MONUr.'.ENT 

Availability 

Notice  is  here^jy  given  tha'  i)iir.<^uant  to 
ihe  provisions  of  section  2  of  the  Act  of 
September  28. 1976.  16  US  C  1901  et  seq  . 
and  in  accordance  witJi  the  i  rov  iMons  of 
section  9.17  of  36  CFR  Part  9.  Pn/.er  Inc. 
has  filed  a  plan  oi  optrations  m  .support 
of  proposed  muiing  activities  on  lands 
embracing  its  Mammoiii  Mining  Claim 
Group  within  the  Deatli  Valley  National 
Monument.  This  plan  is  available  for 
public  inspection  during  normal  business 
hours  at  the  Death  Valley  National 
Monument  Headquarters.  Dcatii  Valley 
California. 

Dated-  July  15.  1977 

DON.^LD    M     F:'MIMN'".. 

Supcnntevdent.  Dcrth  Valley 

National  Monument. 

Dated:  Au--;--t  3.  1977. 

John  H.  D.^vis. 
Regional  Director. 
Wc^iern  Regional  Office. 
¥H  DjC  77-.-'3453  Filed  8  '.2-77:8  45  aon] 


what  kind  and  approve  allowances  for 
the  same. 

Sectivi  2  .4(i;)!i7i«ttro/iiT  Or^cr.  Tne 
Adniii.i-su-^uive  OiScer  may  execute  and 
approve  contracts  not  in  exce^.s  of 
S50.0G0  for  supplies,  equipir.ei;!.  and 
services  m  ccnfonnity  with  apphcable 
reguh^'-ions  and  ?t:-iti:tcry  authority  and 
r.-vailability  of  appropnated  fund«. 

Section  :?  Procurcvicnt  Agent.  Tr.e 
Procurement  Agent  may  i.«s\:e  purch.'ise 
crder.s  not  in  excess  of  SIO.OOO  for  sup- 
plies, equipmciiv.  and  services  ui  con- 
formity With  applicai)le  regulatiorj:  and 
st-atutory  authority  and  subject  to  avail- 
ability of  appropriated  funds. 

Section  4.  ProciLrcmcnt  Clerk  tip- 
.:;gi.  Tlie  Procurement  Clerk  may  issue 
puicha.se  orders  not  m  excess  of  $2,000 
for  ."iuppiies.  etjuipment.  and  !^mces  iii 
confom-iity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriated  ftinds 

Section  5.  Revocation.  Tlii-s  order  ^u- 
per^edcs  all  previous  delegation;;  of  au- 
thority issued  L-y  t!ie  Superintoni>nt  of 
Olympic  National  Park. 

,Na--.onrtl  r>i»rk  Serriex  Order  No  77  38  FR 
7478.  published  March  2-2.  197.1.  a.'  anieiided. 
Pacilic  Northwest  H«0or»  Order  No  3.  37  FR 
6325.  pubU^lMd  UarcH  2S.  1972.  u>  air.>  r.uec  t 

Dat*d :  July  2«.  1977 

J.\J,US   \V.    COLEM.AN.    Jr. 

Suprrintmdent . 
Olifmpu.  National  Park. 

FT-  Doc  :-  2  «9  Piled  8  12  77  8  ^S  ami 


:Ord<-'N..    :• 

OLYMPIC    NATIONAL    PARK;     ASSISTANT 
SUPERINTENDENT,   ET  AL. 

Delegation  of  Author. ty 

Sect. an  1.  Assi.-.tcr.i  Supirmtendcnt. 
The  Assistaiit  Superintendent  is  dele- 
gated authority  as  follows: 

'a  I  The  As-istant  Supenntendent  may 
e.xecute  and  approve  contracts  not  m 
excess  of  $100  OCO  for  supplie.-.  equip- 
ment, and  .services  m  conformity  until 
applicable  regulations  and  statutory  au- 
tlionty  and  availability  of  appropriated 
lunds. 

'  b  I  Tlie  Assistant  Superintendent  may 
approve  Area  Travel  Authorizations  and 
Specific  Trip  Authorizations. 

ic  I  The  A.ssistant  Superintendent  may 
designate  who  shall  wear  uniforn.s  and 
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Oruti  No    1  1 

PARK  RANGER.  PUUKOHOLA  HE'AU 
NATIONAL   HfSTORrC   SITE 

Delegations  of  Authority  Regarding  Execu- 
tion of  Purchase  Orders,  Supplies,  Equip- 
ment, and  Services 

Section  1  Park  Ranger  T^.e  Park 
Ranger  may  L"v«ue  purcha.«;e  ordei's  not  m 
excej-s  of  $300  00  for  supplies.  e<5uipment. 
and  services  m  confonnity  with  applica- 
ble reguiatioTi.s  and  statutory  authority 
itnd  .-ubject  to  the  avajiability  of  appro- 
priated fund.*:.  Orders  to  GS.'V  Centers 
and  sources  under  establi-shed  Fetieral 
Supi:>ly  Schedules  of  Contracts  or  to 
other  Fece;-<U  .\gein  ;es  may  exceed  this 
ai-nount. 

Section  2.  Redelegation.  Tlie  auihonly 

delegated  in  this  Order  No  1  may  not  be 

redelegated 

N.vtion.-i:  Pa-.k  .'^ervire  Order  Nc  77  •  :'8  FR 
7478 1.  published  March  22,  1&73.  a-s  a:iier.de<l 
and  Order  No  7.  Super;nv«hdeiii  el  al  Wett- 
er:. Rfb'ion   (37  FR  63.1ti ,    a?  .»:j.i.r.cec 

Dated    Julv  18.  1977. 

.'erfy  Y    S!n?-T"0.'\. 

Supenn  tendenf 
Puukohola  Heic.:i  NHS. 

Dated    July  29,  1977 

John  H    Dams 
Acting  Regional  Director. 
Western  Region 

23447  Piled  8-12-77.8  45  ajr.) 


41191) 

[Order  N'T   1  i 

VALLEr   FORGE   NATIONAL   HISTORIC 
PARK 

Delegation  of  Authority  Regaiding  Purchas- 
ing Authority;  Administrative  Officer,  et 
al. 

3t\:;iiU  1  Adininistrativo  OiTicer:  The 
Auini!u>trative  Officer  may  is.-ue  pur- 
chase (.'fdcrs  and  erior  into  contracto 
not  in  exc  t'vs  of  SJj.OuO  for  supplies,  con- 
.>tnicti'j:i.  equipment  or  .services  in  con- 
f'^rmity  with  ai'sihcable  regulations  and 
■>tatut(i!v  autliority  and  .•■•ubjcct  to  avail- 
abihty  of  appropriated  funds. 

Section  12  General  Supply  Spcciali.>t; 
The  Gera  :  al  Supply  Specialist  may  Lssue 
pu^cha^e  orders  not  in  excess  of  $2,000 
for  ."supplies,  materiaLs,  equipment  and 
service.-;  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  appropriated 
funds 

D.I-'-  ;     I'^ne  14,  1977, 

H.  Oii-BtRr  Li'SK. 
Superintendent. 

FRO-      77  2  34.=^3  Fl'.ed  8-12  77;B:45amJ 

INTERNATIONAL  TRADE 
COMMISSION 

[.V.\192l    169   172] 

ANIMAL  GLUE  AND  INEDIBLE  GELATIN 
FROM  YUGOSLAVIA,  SWEDEN.  THE 
NETHERLANns,  AND  WEST  GERMANY 

Investigation  and  Hearing 

Having  received  advice  from  the  De- 
fjartment  of  the  Treasury  on  June  29. 
1977.  that  animal  glue  and  inedible  gela- 
tin from  Yugoslavia,  Sweden,  the  Neth- 
erlands, and  West  Germany  (except  that 
produced  and  sold  by  Electro  Chemische 
Fabric  Kempen  Gjn.b.H.  of  West  Ger- 
matiy  •  are  being,  or  are  likely  to  be.  sold 
at  less  than  fair  value,  the  United  States 
International  Trade  Commission  on 
August  8.  1977.  instituted  Investigations 
Nos.  AA1921-169,  170.  171.  and  172,  re- 
spectively, under  section  201  (a>  of  the 
AmidiimpuiK  Act,  1921.  as  amended  (19 
U  S.C.  I'iO  a>  >.  to  determine  whether  an 
indu;-trv  111  the  United  States  is  being, 
or  is  hkely  to  be  Injured,  or  is  prevented 
tiom  bemc  establLshed.  by  reason  of  the 
importation  of  such  merchandise  into 
■:-.e  C'.med  States. 

.'/  -itnng.  A  public  hearing  in  connec- 
'.Mi  "ith  the  investigation  will  be  held 
III  \v  i^hii'.uion,  D.C  ,  beginning  at  10 
.1  :r.  .  L-  i  r  .  on  niuisday,  September  15. 
laTT.  It)  ti'.e  Hearing  Room,  U.S.  Interna- 
riona!  Tiade  Commission  Building.  701 
E  Sf'.eel  .VW..  Washington.  D.C.  2041^6. 
All  pel  ^uu-^  .>hall  have  the  right  to  ap- 
pear by  ;  ounsel  or  in  person,  to  pre.->ent 
evidrine  and  to  be  heard.  Requests  to 
•.iP|)o  ir  at  the  iniblic  hearing,  or  to  inter- 
vene ii'.der  the  provisions  of  section 
201  d  I  of  the  Antidumping  Act,  1921. 
shi'il    )"  filed  with  the  Secretarv  of  'i-.e 


NOTICES 

Cui..;r.;,^Mon,  in  writing,  not  later  than 
n'^on.  Thursday.  September  8.  1977. 

By  order  of  the  Commission 

K.'ied.  .^'igiLst  10,  1077. 

Kf  :••%;-  1  !■;    P.    \L\so^. 

Secretary. 

IPwD-      77   ;,J177  I-'i.PdO    12-77,8:45  am) 

MARINE   MAMMAL  COMMISSION 
PRIVACY   ACT   OF   1974 

The  pui  pa-c  of  this  document  is  to  giVe 
notice  that  the  syst-ems  of  record.s  idee- 
tified  in  a  notice  published  ui  the  Fedlrai. 
Registfr  at  41  FR  39731.  as  amended 
by  a  notice  published  at  41  FR  50875. 
continue  in  effect.  The  only  subseqi-ont 
change  is  in  the  location  of  the  systems 
of  records  listed  as  Systcm.s  MMC-1  and 
MMC-3.  This  notice  is  published  in  ac- 
cordance with  Section  3  of  the  Privacy 
Act  of  1974,  5  U.S.C.  Section  5,52a' c  '- 

AUGLST   8,    1977. 


! 


John  R.  Twiss,  Jr., 
Executive  Director. 

CoNTENr.S 

MMC-1  .\ppUcalloiis  for  Permits  to  Tuke  or 
Import  Marine  Mammals  or  to  Impart 
Marine  Mammal  Products  'or  Purpo.se.s  of 
Scientific  Research  or  I'.ihlic  Di^-play-  - 
MMC. 

MMC-2 — Personnel  Files  on  Current,  Past, 
and  F*rofipectlv©  Employee.s  and  Members 
of  the  Marin©  Mammal  ConimLsslon  and 
Its  Committee  of  Sclentinc  .\dvLsors — MMC 

MMC-3 — Re>-earch  Proposa'i-  .>nJ  Contracts-  - 
MMC. 

MMC-4 — General   Plnaiiclal    R.-^  ord?  -  MMC. 

MMC-&— Payroll    records — MMC. 

Appendix    MMC. 

Marine  Mammal  Commission 

privacy  act  of  1974 

Systems  of  Records 

Note  Systems  of  records  for  the  Ma- 
rine Mammal  Commission  are  current  as 
of  September  15.  1976. 


MM( 


■  I 


*^*  ^Irm     II. 1 1114-  : 

Applications  for  Petinit.s  to  Take  or 
Import  Marine  Mammals  or  to  Import 
Marine  Mammal  Product,s  for  Pun^oaes 
of  Scientific  Research  or  Public  Dis- 
play—MMC 


Commis.-ion  Offuw--,  IiiJ5  I  Street.  NW 
Room  :507.  Washington.  DC.  20006:  Com- 
ml.^sion  Members'  ORn-e-;    pre^entl\  : 

Dr.  Donald  B.  Siniff. 

108  Zoology  Building. 

Cniversity  of  Minne^ota. 

MinneapolL-;.  Minnesota  5545  5. 
Dr.  Dout.las  G.  Chapman. 

CoUe.ge  of  Fi.sheries. 

University  of  Washington. 

Sej'tie.  W-.'..-huv:ton  93195. 


Dr.  RuiKtrd  .\.  d  oley. 

Division  of  Enviromiiental  Studies, 
University  of  California. 
Santa  Cruz,  California  95064. 

Committee  of  Scientific  Advisors 
Members'  Offices,  presently: 

Dr.  Robert  L.  Brov-ncll.  Jr.. 

National  Fish  and  Wildlife  Laboratory, 

USNM.  Sniith.-;onian  Institution, 

Washington,  D.C.  20560. 
Dr.  Pail!  K  Dayton, 

A.^st.  Professor  of  Oceanography, 

Scriiips  Institution  of  Oceanography, 

La  Jolla,  California  92037. 
Dr.  L  L-ee  Eberhardt. 

2528  West  Klamatii  Avenue, 

Kennewick,  Wa.=;!i!ngton  99336 
Mr.  Karl  W.  Kenvon. 

11990  Lakeside  Place.  N.W.. 

Seattle,  Washington  98125. 
Mr.  John  H.  Pre.scott. 

New  England  Aquarrun, 

Central  Wharf. 

Bos  ton .  Massiac  :i  1 1  ^  e  r  r.v  02 1 1 0 . 
Dr.  Clayton  E.Ray. 

National  Museum  of  Natural  History, 

Smithsonian  Institution, 

Washington,  D.C.  20560 
Dr.  Sam  H.  Rldgway. 

Biomedical  Division. 

Naval  Undersea  Center. 

San  Diego,  California  92132. 
Dr.  Tim  D.  Smith, 

Department  of  Zoology, 

University  of  Hawaii  at  Manoa. 

Honolulu.  Hawaii  96822. 

C'.alOfiorie«   of   in<ll>  iiluiN   roM-rt-d   Uy    ihc 
^.'.-leiii : 

Individimls  who  have  submitted  appli- 
cations, a^  required  by  the  Marine  Mam- 
mal Protection  Act  of  1972  and  regula- 
tions of  the  Departments  of  Interior  and 
Commerce,  for  permits  to  take  or  import 
marine  mammals  or  to  import  marine 
mammal  products 

(«il<';:<)ric~   of   rci-ord-    in   llu-  «t>lcin: 

Name,  mailmg  address,  telephone  num- 
ber, date  of  birth,  height,  weight,  color 
of  hair,  color  of  eyes.  sex.  business  or  in- 
stitutional affiliation,  education  and  or 
experience  of  the  apphcant  which  quali- 
.4es  him  her  to  conduct  the  proposed  ac- 
tivities 


Viillnirilt    liir  iii.iiiilni.iiK 


if  lilt-  -x  «|<-m  ; 


Title  II,  Section  206  5 '  of  the  Marine 
Mammal  Protecnon  .\<  t  of  1972.  16 
use.  1406' 5' 

Hoiilinc  U-1--  (if  n  1  <ir(K  iii.iinlaiiK-d  in  llu- 
-'  !  111.  Ill)  '.iKliiiu  ralOfi«iri<-»  of  ii-i  r« 
tin-  |iiir|>o»<-N  111"  -uili  u«f»: 

See  .-X.oi  onnix.  Information  contained 
in  permit  applications  is  used  by  tlie 
Commission,  it.s  Committee  of  Scientific 
AdvLsors.  tiie  Executive  Director  and  his 
staff  for  the  purix^.->e  of  reviewing  such 
applications  and  making  recommenda- 
tions tlicreon.  regarding  proper  disposi- 
tion of  the  application,  to  the  Secretaries 
of  Coi-.unerce  and   Interior  in  order  to 
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carry  out  the  duties  assigned  to  the  Com- 
mission by  the  Marine  Mammal  Protec- 
tion Act  of  1972.  Subsequent  to  final  dis- 
position of  the  application,  records  are 
maintained  for  use  in  connection  witli 
the  review  of  future  applications  submit- 
ted by  the  sam.e  individuals.  Tiie  records 
contained  in  tlie  5y.siem  also  are  availa- 
ble for  iii-pec:ion  by  n'.o:".;l:ers  of  the 
public. 

Poii<  ic*  and  pr.u'lirt  »  for  »toi-in:i.  r<iri<\- 
iiijr.  a<-t-f»«ine.  retaiiiiii-r.  ami  cli-p«i-- 
iiif;  of  rt'Cortl>  in  ifii'  -\.t»  ni: 

Maintained  in  o_.  by  11  inch  folders 
in  verticle  file. 

Reiri<'\al)iiil>  : 

Manual — indexed  by  name  of  appli- 
cant. 

Safrtruaril-: 

Records  are  mainta.ned  in  en  oi^.ce 
which  is  acces.«:!;le  only  to  authorized 
persons. 

Ki'IciilioM    ami    tli«po-al: 

Records  will  be  retained  in  the  Cct.- 
mission  offices  during  the  life  cf  tlie  Coni- 
missicn.  Copies  forwarded  to  tl'.e  off.ces 
of  Individual  Commissioners  and  Com- 
mittee members  are  disposed  of  after 
disposition  of  the  permit  application,  or 
at  such  other  times  as  are  deemed  appro- 
priate by  the  Commissioners  and  Com- 
mittee members. 

Method    of    di-po-al: 

No  particular  mefnod  of  disposal  is 
followed. 

Sy-teni    niaii;;;;t  r^^-)    ami    aildr«  ~- : 

Executive  Director.  Marine  ^Ll:nmal 
Commission,  1625  I  Street,  NW  .  Et>o::; 
307,  Wa^'ihington,  DC.  2000ij. 

NolifnatioTi    procrdiin- : 

An  individual  may  obtain  r.oiif.cation 
of  whether  tlie  system  of  records  con- 
tains a  record  pertaining  to  him  iier  by 
forwarding  an  inquiry  to  the  System 
Manager,  or  by  appearing  in  perron,  at 
the  above  addres.'=.  See  Commission  reg  .:- 
lation.s  in  50  CFR  Part  50 :  3 

Ke<-or«l    aci-e-v    proredurc- : 

See  Commi.^sion  nccess  regulation-:  iv. 
50CFRPart^  501.4  501.5. 

Conlc-^tins   rrcord    prorctliiri  •  ; 

The  Commission''^  rules  for  c-ntcuii-.g 
contents  of  records,  and  for  appealing 
adverse  determination?  v^itii  respect 
thereto,  are  contained  in  50  CFR  Part 
502.6  titrough  501.8  A-s.-^istance  m  ob:a;n- 
ing  access  to  or  contoiiing  the  cor.t^ni.^; 
of  records  can  Le  obtained  from  ti.e  5y.-^- 
tem  Manager  at  tiie  abo\e  adcre.-^s. 

Rerord   »ouri'e   catrgorit  -  : 

Subject  applicants. 

MM<  — 2 
Sx'-tc  III    nanu' : 

Personnel  f2c<  on  current,  pa^t  ar.rf 
pro.'-pective  employees  and  members  of 
the  Marine  Mamnial  CommLssior.  and  its 
Coirir.iittee  of  £.-:ent;f,c  Adviser--— >rMC. 


"^x-tiin    loration: 

Commission  offices.  1G25  I  Strett.  NW.. 
Room  307.  Washington,  D.C.  20006. 

(  .;t«'fioric->  of  imIi\iiliiaU  rinii!il  li>  tlu- 
jysif  III : 

Present  and  past  employees,  individ- 
uals wiio  have  submitted  solicited  or  un- 
solicited applications  for  employment, 
members  of  tiie  Commission  and  Com- 
mittee of  Scientific  Advisors,  and  indi- 
viduals who  have  been  invited  to  subm.it 
personal  infoimation  for  con-=ideration 
as  a  potential  member  of  the  Comniit- 
tee. 

('ale^orif'*  of  r<-<  ord-    in   llu-   »;>~t.ni; 

Name,  address,  telephone  number,  edu- 
cational background,  employment  his- 
tory, special  employment  quahfications. 
lionors  and  awards,  re-en  rch  and  other 
activities  relating  to  position,  publica- 
tions, letters  of  recommendation,  and 
memoranda  regardnig  conversations  be- 
tween Com:miJsion  stafT  members  and 
previous  employer.-  concc-iing  Cj'.iahty  of 
.iob  performance. 

Viillinril?    for  ni.ii;itc  luui'-f  of  tin-  »>«l<'ni: 

Title  II.  Section  206' 5'  o:  the  Marine 
Mammal  Protection  Act  of  1372.  16 
US.C.  14C6'5'. 

lo'iitiin'  U-C-  of  |-f<-)>ri!-  ni.iiiil.iiiii  al  in  llu- 
»ypilem.  imludiiis:  r.iii-cori<  «  of  ii-<r- 
and  tlir  purpose-  of  such  u-i»: 

See  Appendix.  Information  contained 

m  the  system  is  used,  in  con.iunction  with 
data  supplied  on  Standard  Civil  Service 
Commission  forn-i5.  for  the  purpose  of  as- 
.-essing  the  qualification  cf  subject  indi- 
viduals for  appointment  to  tlie  various 
positions  dc-cnbed  above.  The  Chairman 
of  the  Commission,  tlie  Exeruti\e  Direc- 
tor, and  tlie  Admini-^trative  Officer  a:e 
authorized  users  of  the  System. 

I'<dii  ii-»  and  pr.icliit-  for  florin;:,  ri-trii'*- 
inp,  ari«—-iiis.  n  Liiniii;:.  and  di-po«- 
inj;  of  ri  <  ord-  ii;  llu-  -j-tcni: 

.•^lorapr: 

Maintained  :n  8'2  by  ll  trcli  folder.-: 
::i  a  locked  vertical  file. 


IJ.Irl 


ilillil' 


-inutxed  by  nanic. 


S;-t€ni    nianag»T(s)    and   addn 

Executive  Director,  Marine  M,iii.raal 
Commission.  1625  I  Street.  NW  Rem 
307.  Washmgton.  DC.  20006. 

Nolifo  ..I:«iu    proi-rdurr: 

An  iiidividual  may  obtain  notification 
of  %\iiet!ier  tlie  sy.-^tcir.  of  records  con- 
tains a  record  pertaining  to  him  Iier  by 
lor.vardmg  an  inquiry  to  Uie  System 
Manager,  or  by  appearing  lii  person,  at 
tiie  above  addre-s.  See  Commission  regu- 
lations in  50  CFR  F..1 1  501  3. 

Kei-ord    a«-i'f>-    pro<<duri-: 

See  Cr'mmi.--sicn  access  regulation-  ;n 
50  CFR  Pans  501  4.  501  5 

<oMl<-lillg    riTord    pr»n-<-diiri  -  : 

Tlie  Commi.^sion  s  rules  for  contesting 
contents  of  records,  and  for  apiiealuig 
od\erse  determinations  with  respect 
tb.creto,  arc  contained  in  .50  CFR  Parts 
501.6  tlirougit  501.8,  A.'.^i.«:tance  m  obtain- 
ing access  to  or  conte.srmp  the  contents 
of  records  can  be  obtained  fiom  the  Sys- 
tem Manager  at  tlie  above  addre.-v«. 

Krt-ord    »»nirre    ralfyrori«>» : 

Sub  ect  mdividu.vl' :  former  and  or 
pre.sent  emiilcyers  of  s.bject  individuals; 
and  others  f.Tmiliar  with  the  individu.^1 
and  whom  the  infi.-, idual  l.as  suggested 
as  a  referrnce 


'•af<-{:»«ar«U: 

Tiie  system  is  maintained  in  a  ICKked. 
met,..l  safe.  iJie  access  combination  to 
whic::  is  known  cnly  by  tl.e  Execut.\e 
Director,  his  Administrative  Off.cer,  and 
one  memoer  of  his  support  st^itr.  Other 
meir.bers  of  the  staff  have  been  i:^- 
stmcted  that  they  are  uncer  no  circam- 
ftance=;  tc  make  any  ti^e  of  the  system 
except  in  accordance  with  procedures 
promulgated  bv  the  agency  pursuant  to 


Subsectio: 
Act. 


djL'3'Ii  >; 


of    tiie   Pr:\  acy 


Pi.tt  titiirn     .Hid    di-;io-..': 

P^eccrci-:  u:  tiie  system  will  ije  reti:lr.•:^d 
ciur-i'c  ti.e  ute  o:  the  Cci/.mis^^ion 

.^I«llio«I    of    di-po-al: 

No  pan."  liar  method  of  disposal  Is 

foi'.owet:. 


MM<  —^ 


->  -l<   111      Il.tlUI 


Research   propo-^alj   and   contmc:- — 

^^MC 

''y-Ifm    Itx.ilitiii: 

Con-unL«:slon  office.«=,  1625  I  Street.  NW  , 
Room  307.  Washinrtnn,  DC,  20006; 
Commit  .-ion  Mcmbeis  Office.*;  presently: 

Dr  Dontld  B  Siniff.  108  Zoo'ory  Build- 
ing.  University  of  Mirne<:ota,  Minne- 
apolis. Minnesota  55455. 

Dr.  Douflas  G.  Ciiapman.  College  of 
Fisheries,  Univer.--ity  of  Wa^iiiiigton. 
Seattle.  Wa-shington  98195. 

Dr,  Richard  A.  Cooley.  Division  of  En- 
^ironlnentaJ  Stuti.es.  University  of 
Califonna.  SantA  Criz.  Caluornia 
95064. 

Committee  of  .?cirnti*;c  Ad\.M"i-  ^^e;^.- 
bers.  Offices,  presently; 

Dr.  Robert  L.  Brownell,  Jr  National  Fish 
and     Wildlife     Laboratory.      USNM. 

Smithsonian  Institution.  W.-Mj:ngton. 

DC.  20560. 
Dr.  P..  J  K.  D-aiton.  Asst.  Prof e.s.  or  of 

Oceanography.  S<r:pp.<5  Iiotitution  of 

Oceanoyrap;.;-      La.    Jolla.    California 

£■2037. 
Dr.  L.  Lee  Eterharct.   "523  We.st   Kl.i- 

niath  Avenue.  Kenne'.rick,  Washing- 
ton f-9336. 
Mr.   Karl   W    Kenycn.    11990   Lakeside 

Pi.ioe.     N.V,'..     Seattle.     Washington 

98125. 
Mr.    John    H    Prescott,    New    England 

Aquarium.    Central    \\1iarf,    Eoston, 

Ma.ssachusetts  02110. 
Dr,  Clayton  E.  R^.y,  National  Mtiseum  of 

Naturrd  HL^tory,  Smithsonian  In.'^tJtu- 

tion.  Wa.-hi:igton,  DC.  20560. 
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Dr  So:;!  H.  Ricigway,  Biomedical  Divi- 
sion. Naval  Undersea  Center.  San 
D-.OKO,  California  92132. 

Dr.  Tini  D.  Smith.  Department  of  Zool- 
■)g\-,  University  of  Hawaii  at  Manoa. 
Hon  )lulu,  Hawaii  96822. 

<  .ilCirLrii  ■>    of    ituliviilil.il-    iii\  fitil    liv    llie 

-» »l(  HI : 

Ituir.  iduals  who  have  .^ubmiited  pro- 
:io>al.>i  to  conduct  scientific  research,  in- 
liidii'.t,'   those   to   whom   research   con- 
:;act.-  have  been  awarded 

<  .ili-uiirir-  i»f  r;Mortl>   in   tlu-  ».»«l<-iii; 

Natne.  address,  telephone  number,  ed- 
icatiiir.al  background,  employment  hus- 

'or\'.  iionor.s  and  awards,  part  research 
iclivitie.'-.  publications,  records  of  pay- 

:nent.->  made  to  individuals  piu-suant  to 

research     contracts     that     have     been 

.*".arde<^ 

Viillii>ril«   r<ir  iiKiiiilc4iaiii'4-  of  llic  ••t.-lt-iii: 

Title  n.  Section  206(5)  of  the  Marine 
Mammal  Protection  Act  of  1972.  16  USC 
1406' 5>. 

nixitiiir  11-4  »  of  n'«-or4i>  niuinUiiiicil  in  the 
•.»«l«Mn,  im-luding  categories  of  u«eTS 
.mil  ihe  purpo.se»  of  siirh  u.xr»: 

See    Appendix.    Research    proposals. 

ontauung  personal  qualifications  Infor- 
mation, are  utilized  by  the  Scientific  Pro- 
gram Director  and  other  members  of  the 
ComiUL-.^ion   staff,    outside   consultants, 

md  Members  of  the  Commission  and  the 
Committee  for  the  purpose  of  determin- 
■.v.e  the  merit  of  such  proposals.  Records 

>i  contract  payments  are  utilized  by  the 
S«  lentific  Program  Director,  the  Execu- 
Mve  Director  and  his  staff,  and  members 
of   the  Commission  and  Committee  for 

nirposis  of  budgeting,  contract  review, 

tnd  evaluation. 

I'lilirii'-  and  i>raflir«-.s  for  >torinc.  rrlricv- 
in::,  :ir<-('SHiiip,  relainins,  and  di«po4- 
int:  of  r«Tortl>i  in  llie  >.>>.|rnj: 

■*luri»::r : 

Muuiamed  in  8  ..  by  11  inch  folders 
•.u  a  vertical  file. 

lt<-lri<-M(Iiilitt  : 

Manual— indexed  by  name. 

^.ifri:ii.iril- : 

Rei  oi;ls  are  maintauied  in  an  office 
which  i.>  acce.>.sible  oiHy  to  authorized 
persons 

ttf|<-iili<>n    .111(1   di«(K>»al: 

Recoiiis  in  the  system  will  be  retained 
Junnc  the  life  of  the  Commission 
Mt'rh'xl  of  disposal:  None. 

>».|fiii    tn,in;i(Eer(.H)    and    iiddre*-*: 

Exe./utive  Director,  Marine  Mainnial 
Commi.'^.sion.  1625  I  Street.  NW..  Ro<.)ni 
307.  Wu-hinpton.  DC.  20006. 
Nolilii.tlioii    pr«><-«-durr: 

An  individual  may  obtain  not ificu lion 
oi  whether  the  system  of  records  con- 
tains a  record  pertaining  to  htm  her  by 
forwarding  an  inquiry  to  the  System 
MaI^ayer.  or  by  appearing  in  person,  at 
the  above  address.  See  Commission  regu- 
lations in  50  CFR  Part  501  3. 
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Re«-onI    .i(<-i-n»  prtwtilure". ; 

See  Commission  acces.>  ret;u!ancr.-.>  fi 
50  CFR  Parts  501.4,  501  5. 

(lonti'-liiii;    r»-ford    prornlun-: 

Tlie  Commission V  rule.-^  for  contcs'.iife 
contents  of  records,  and  for  appcalir^g 
adverse  determinations  with  re.  pe<Jl 
thereto,  are  contained  in  50  CFR  P;.rts 
501.6  through  501.8.  A.'ssi>iance  in  ob- 
tamiii-'  .iccess  to  or  contesting  the  coq- 
t-entv'<  01  record.^  can  be  obt.nned  from  the 
System  Manager  at  the  ubo\e  addie.ss 

KtfonI    »ouri-c   falrjioric- : 

Subject  individuals.  Rescuch  Projiram 
Director,  and  other  ComniL-.^ion  peisoo- 
nel  :iuin;n!>tf.-ring  contract  pnynient.s. 

>rvu_j 

,>»»t<-!ii    II. I  me: 

General  Fuiancial  RecorcLs— MMC.   , 

.sv  »tcni    liH-ation  :  ' 

General  Services  Adm:m;>tration,  Cen- 
tral Office;  copies  held  by  the  CommU- 
sion.  iGSA  holds  records  for  Commis- 
sion under  contract.) 

Caleijories  of  indixiihia!'  tomtiiI  l>y  the 
■•*,>.leni : 

Commission  employees.  i 

('..il<'!li>rie->  of  rfc«»rd*  in  tlu-  <._v--loiii: 

SF  1038.  Application  and  account  for 
advance  of  fimds;  Vendor  register  and 
vendor  payment  tape.  Information  is 
used  by  accounting  technicians  to  main- 
tain adequate  financial  information  and 
by  other  officers  and  employees  of  G3A 
and  the  Commission  who  have  a  need  for 
the  record  in  the  perfornumre  of  their 
duties. 

Viilhoril*    I'-ir  itiaiiitiii.iiMi'  nf  tin-  ^>«tt'Hi: 

31  U.S.C..  generally;  Section  206(5 •  of 
the  Marine  Mammal  Protection  Act  of 
1972.  16  US.C.  140615'. 

Koiiliiii'  u»i—  of  record-  niaiiilaiiu-il  in  l|i«- 
«»-li-iii.  includin<r  calcfiorie*  of  ii-drs 
and  llie  piirpc»-e-  of  -inli  u-e-: 

See  appendix.  Records  also  are  re- 
leased to  GAO  for  audits;  to  the  IRS  for 
mvestigation;  and  to  private  attorneys. 
pursuant  to  a  power  of  attorney. 

I'olirie-  and  praclires  for  -tt>rin.'r.  rilri«jv- 
iilf!,  .ir<'f«-ina.  retuininu.  .iml  di-pn-ln:;  of 
record-    in    (lie    -»-t«-ni: 

Storage  : 

Paper  M\d  taiie. 

It^•l^il■^  .iliility  : 

Manual  and  automated  b.\  name 

>afet;iiard-; 

Stored  in  guarded  building:  releajled 
only  to  riDthonzed  personnel 

Iti'ti-iiliitn    and    di-po-al ; 

DispoMtion  of  records  shall  be  m  4c- 


\..i;ii. 


|<rii 


See  Commission  access  regulations  in 
50  CFR  Part  501.3. 

Ki'i'iini    a<  i-e-s   priK-edure-' : 

See  Commission  access  regulation.s  in 
50  CFR  P;-.rt.s  501  4.  501.5. 

i  iinli-lin^    i«  <ord    proi  i-dtin- : 

See  Commission  regulations  in  -tO  C'FR 
P.irt  501  (i  through  501  8 

Krcord   -oiiri-e   ealeaorie-: 

Tlif  ^:lb.lect  indivicluai: 


tne  Comnii- 


sion. 


\ni(  — .". 

^•^-Iini     iiaiiie: 

Payroll  records  — T-.iMC. 
S>«|i-m    Iixaiion: 

General  Services  Acl!nuu^tratlol< 


R> 


gion  3  Otliee:  coi>:es  held  by  the  Coui- 
niis.sion  iGSA  holds  for  Coinmis;nc>ii 
under  contract.) 


fall 


iorie-    i«f 
-»  -tilll : 


indi\  iiliiaN 


•  I    I 


i\     thr 


Past  and  present  CoiiunLssion  euiijluy- 
ees.  96 

Varied  pajroll  records,  including 
:unong  other  doc.unents,  time  and  a.- 
tendance  cards;  payment  vouchers:  coni- 
IJrehensive  listing  of  employees:  liealtli 
benefius  re<.ords:  requests  for  deduciicn.-. 
uxx  foiin.s;  W2  ff.nu.s;  overtime  rcque-st-. 
leave  data;  retirement  records.  Record.^ 
are  u.=ed  by  Commission  and  GSA  em- 
ployees to  maintain  ade<iu;ite  payroll  .in- 
formation for  Commi.s.-ioii  employ te.- 
and  othciwise  by  Comim.-.sion  ;'nd  GSA 
employees  wiio  have  a  r.eed  for  ti'.e  ix  - 
ord  :n  the  ;>erfor!iuiiue  of  their  ciutie>. 

\iillii>rit>    for  iiiainliMianii-  of  llie  «\»li'iii: 

31  r  S.r  .  generally. 

l\oii(ii!i'  u-e-  of  ri  iiiriU  iiiaintaiiiiil  in  llie 
->-U-ni.  iniludins  raU'fjories  of  ii-<r- 
aiiil  liie  piirpo-e-  of  -nell  ii-e-: 

Sec  apnendix.  Records  also  are  relea.scd 
to  GAO  lor  audit.s:  to  the  Internal  Rev- 
enue Service  lor  inve.'Jtigation:  and  to 
private  attorneys,  pursuant  to  a  powei- 
of  attorney. 

A  copy  of  an  employee's  Department 
of  the  Tre-Lsury  Form  \V-2,  Wage  ana 
Tax  Statement,  also  is  disclosed  to  the 
State,  city,  or  other  local  jurisdiction 
which  Ls  authorized  to  tax  tiie  employee  > 
compensation.  The  record  will  be  pro- 
vided in  accordance  with  a  withholding; 
agreement  between  the  State,  city,  01 
other  Icxal  .iurisdiction  and  the  Depart- 
ment of  the  Treasury  pursuant  to  5 
U.S.C.  5ol6.  5517.  or  5520,  or,  in  the 
absence  thereof,  in  response  to  a  written 
request  hum  an  appropriate  official  of 
the  taxing  jurisdiction  to  the  Executive 
Director,  Marine  Manunal  Commission. 
1625  I  Street  N\V..  Room  307,  Wiushiiig- 
ton.  DC.   20006.  The  request  must  in- 


cordance    with    the   HB    GSA    Records     elude  a  copy  of  the  applicable  statute 


Maintenance    and    Disposition    System 
O.AD  P   1820.2) 

•^v-icni    ni.in.imrC-)    anil   adilre--- : 

Executive  Director.  Marine  Mammal 
Commiii.v.on.  1625  I  Street  NW.,  WaSli- 
tngton  D.C   20006  Room  307. 
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or  ordinance  authorii'ing  tlie  taxation 
of  eompen.sation  cuid  should  indicate 
whether  the  authority  of  the  jurisdiction 
to  tax  the  employee  is  based  on  place 
of  residence,  place  of  employment,  or 
both 
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Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  (5  U.S.C.  5520),  copies  of 
executed  city  tax  withholding  certifi- 
cates shall  be  furnished  the  city  in  re- 
sponse to  written  request  from  an  ap- 
propriate city  official  to  the  Executive 
Director  of  the  Marine  Mammal  Com- 
nission. 

In  the  abser.ee  of  a  withholding  agree- 
n.eiit,  tlie  Social  Security  Number  will 
be  furnished  only  to  a  taxing  jurisdic- 
tion which  has  furnished  this  agency 
with  evidence  of  its  independent  au- 
thority to  compel  disclosure  of  the  Social 
Security  Number,  in  accordance  with 
section  7  of  the  Privacy  Act.  Pub.  L 
93-579. 

Polieic-  and  practices  for  -torins.  relriex- 
inp.  acce— inc.  retaiiiinti-  and  ili^^iMi^- 
iiip  of  record-  in  ihe  «.»-lein: 

Slorajre: 

Paper  and  microfilm 

Relrie\al)ilit>  : 

Social  Security  Number 

Safepuitrd-: 

Stored  In  guarded  building  ■  relea.sed 
only  to  authorized  personnel. 

Retention    and    di-po-al : 

Disposition  of  records  shall  be  in  ac- 
cordance with  HB  GSA  Records  Main- 
tenance and  Disposition  System  <OAD 
P  1820.2) 

System  manager's,   and  addre.ss 

Executive  Director.  Marine  Mammal 
Commission.  1625  I  Street.  NW  ,  Wash- 
ington. D.C.  20006. 

Notification    procedure; 

See  Commission  act  e.s.s  retalation.s  In 
50  CFR  Part  501.3. 

R«H'ord    aceejis    pr«M'e<Jnre>- : 

See  Commission  acces.s  reijuhitioi.s  in 
50  CFR  Part  501.4.  501.5. 

Cionle^lin^    re<'ord    prixtilure- : 

See  Commission  regulation^  iii  .^f  CFR 
Part  501.6  through  501.8 

Recoril    source    cal«'f:ori<—  : 

Th.e  subject  individunl  th.e  Commis- 
sion, 

\IM'KM)1\    MAH 

In  the  event  that  a  system  of  reeord.s 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or  po- 
tential violation  of  law,  whether  civil, 
criminal  or  regulatory  In  nature,  and 
whether  arising  by  general  statute,  or 
particular  program  statute,  or  by  regu- 
lation, rule  or  order  pursuant  thereto, 
the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine 
use.  to  the  appropriate  agency,  whether 
Federal.  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  L''- 
sued  pursuant  thereto. 

A  record  from  this  system  of  records 
may  be  dlsclased  as  a  ■routine   u<e  '  to 


a  Federal.  State  <«■  local  agency  main- 
taining civil,  criminal  or  other  relevant 
enforcement  Information  or  other  per- 
tinent information,  such  as  current  li- 
censes. If  necessary  to  obtain  informa- 
tion relevant  to  an  agency  decision  con- 
cerning the  hiring  or  retention  of  an 
employee!  the  Issuance  of  a  security 
clearance,  the  letting  of  a  contract  or 
the  issuance  of  a  license  grant  or  other 
benefit. 

A  record  from  this  s>stcm  of  records 
may  be  disclosed  to  a  Federal  agency. 
in  response  to  its  request,  ir.  connection 
with  the  hiring  or  retention  of  an  em- 
ployee, the  Lssuance  of  a  security  clear- 
ance, the  reporting  ol  an  investigation 
of  an  employee,  the  letting  of  a  contract, 
or  the  Issuance  of  a  license  grant  or 
other  benefit  by  the  requesting  agency, 
to  the  extent  that  information  is  rele- 
vant and  necessary  to  the  reqiie-ting 
au'cncy's  decision  in  the  matter 

A  record  from  tills  sy.stoni  ol  records 
may  be  disclosed  to  an  authorized  appe;il 
grievance  examiner,  fonnal  complaint-s 
examiner,  equal  employment  opportu- 
nity investigator,  arbitrator  or  other 
duly  authorized  official  engaged  m  U;- 
vestigation  or  settlement  of  a  ene\ance 
complaint,  or  appeal  filed  b\  an  cn.- 
ployee. 

A  record  from  thi:-  system  oi  record.' 
may  be  disclo.sed  to  the  Unitcri  States 
Civil  Service  Commission  in  iiccordance 
with  the  agency's  respcMisibility  for  eval- 
uation and  oversight  of  Federal  person- 
nel management. 

A  record  from  this  .-vsiem  -n  -ecords 
mav  be  disclosed  to  olTiccrs  and  emplo\- 
ees  of  a  Federal  agent  >  lor  purt>oses  of 
audit. 

A  record  from  tliis  s\stem  of  records 
may  be  disclosed  to  officers  ;tnd  em- 
ployees of  the  General  Services  Admin- 
istration in  connection  with  administra- 
tive ser\'ices  provided  to  this  iir.'cncv'  mi- 
der  agreement  with  GSA 

Disclosure  may  be  made,  as  a  routine 
use.  to  a  Congressional  office  from  the 
record  of  an  individual  contained  in  any 
of  the  Commission  s  systems  in  response 
to  an  inquin.-  from  the  Congressional 
office  made  at  the  request  of  that  Indi- 
vidual. 
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8  45  am 


NATIONAL   CREDIT   UNION 
ADMINISTRATION 

NATIONAL   CREDIT    UNION    BOARD 
Meeting  and   Agenda 

Pursuant  to  the  provisions  o:  tiie  Fed- 
eral Advisory  Committee  Act.  Public 
Law  92-463.  86  Stat.  770.  notice  is  here- 
by given  that  the  National  Credit  Union 
Board  will  hold  its  quarterly  meeting  on 
September  13-14.  1977.  at  the  Offices  of 
the  National  Credit  Union  Administra- 
tion. 2025  M  Street  ^'\^^.  Washington, 
D.C.  20456.  The  meetings  will  commence 
at  9:00  a.m.  daily  in  Room  4002. 

The  agenda  for  this  meeting  will  con- 
sist of  an  update  briefing  repardmg  the 
activities  of  the  several  offices  of  the  Na- 
tional Credit  Union  Administration  The 


Board  will  also  discuss  share  Insurance 
and  other  aspects  of  the  Administration 

A    discussion    of    legislatne   art:Mt!es 
will  also  be  held. 

This  meeting  of  tlie  National  Credit 
Union  Board  will  be  open  to  tlie  public 
Members  of  the  public  may  file  written 
stawmenus  with  tlie  Board  either  before 
or  after  the  meetmg.  To  the  extent  tliat 
time  pernuts.  mterested  persons  may  be 
permitted  to  present  oral  st atemc^ms 
to  the  Board  o'lly  on  item.s  h-ied  in  tin 
aforementioned  agenda.  Requests  ;<. 
present  such  oral  statement.s  must  be 
approved  in  advance  by  the  Ciiainnan  o: 
tiie  Board.  Such  requt^st,--  .should  be  di- 
rected to  the  Chairman.  National  Credit 
Union  Board,  National  Credit  Union 
Admini.<itration.  Washington.  DC  204,'i»^ 

LoRF.NA   C.  Matthews. 

'^      Acting  Ad''    i  i-truior 

AvGi-sT    10.  1977. 

rn  nor  1-  a.HTS  FiIcj  6  ::  ".  ^  ~ 

NUCLEAR   REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
ATLANTIC   GENERATING   STATION 

Meeting 

In   accordance  with   the  pui-poses  ol 

Sections  29  rnd  182b.  of  the  Atomic  En- 
ergy Act  142  U.S.C.  2039.  2232  b.'.  the 
ACRS  Subcommittee  on  the  Atlantic 
Generating  Station  will  hold  a  meeting 
on  August  31.  1977  at  the  Colony  Resort 
Motel.  Boardwalk  at  Indian,!  A\enue 
Atlantic  City.  NJ  08401.  Tlie  purpose  ol 
rh;-  meeting  is  to  continue  the  .ACRS  re- 
Mew  of  this  project. 

The  agenda  for  subject  meetmg  .-luul 
be  as  follows: 


WrONFftDAT 

a  m       tin  11 


Ai'crsT  31.   11^77 
coialcislon    f.'   !•• 


S.iii 
1  Opel!  I 

Tlie  Subcommittee,  with  any  of  It^ 
consultants  who  may  be  pre-sent.  will 
meet  in  Executive  Session  to  explore 
their  preliminary  opinions  regarding 
matters  which  shoulcl  be  considered  in 
order  to  fornuilaie  a  report  anci  roec>m- 
mendations  to  the  full  Committee 

At  the  conclasion  of  the  Executive  Ses- 
sion, the  Subcommittee  will  meet  to  hear 
presentations  by  representatives  of  the 
NEC  Staff,  the  Offishore  Power  S.\stems 
and  their  consultants,  and  will  hold  dis- 
cussions with  these  group.-  pertir.cnt  to 
llie  review. 

The  technical  matters  to  be  dLscusscd 
at  this  meeting  are  related  to  the  fol- 
lowing: 

1.  Selection  of  the  design  ba.sLs  hy- 
drologic  events 

2  Selection  of  the  safe  .s;hut<io^n 
eartliquake. 

3  Stabihty  of  soils. 

4  Breakwater  design 

5.  Mcx)nng  system  design 

Subsequent  meeting (s)  will  be  sched- 
uled to  cover  the  remainder  of  the  mat- 
ters needed  to  complete  tlie  ACRS  re- 
view 
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At  tlie  conclusion  of  these  sessions,  the 
Subcommittee  may  caucus  in  an  open 
session  to  determine  whether  the  matters 
identifitxi  in  the  initiiU  session  have  been 
adequately  covered. 

In  addition,  it  ma>'  be  necessary  for 
the  Sulx-ommittee  to  hold  one  or  more 
closed  sessions  for  the  puiT)ose  of  explor- 
ing matters  involving  proprictiirj-  infor- 
mation. I  have  determined,  in  accord- 
ance with  Subsection  10id>  of  Public 
Law  92-463,  that,  should  such  sessions 
be  required,  it  is  necessar>'  to  clobe  these 
sessions  l*)  protect  propriol;u-y  informa- 
tion ».■)  use.  55-Jb'Ci  '4>  >. 

Pract'.cil  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
iile.  Tlie  Chairman  of  the  Subcommittee 
is  cmiwwcred  to  conduct  the  meeting  in 
a  maraur  tliat.  in  his  jud^'m<^nt,  will  fa- 
cilitate the  orderly  conduct  of  b'J.'^ine.'^s, 
includuv:  provLslons  to  carry  over  an  in- 
completed oix'u  ses.sion  from  one  day  to 
the  next. 

The  AdvL-iory  Comniiltoe  on  Reactor 
SafeKuards  is  an  indei>endent  group  es- 
tablLshed  by  Coiurress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  on  each  application  for 
an  operaliiiK  liccn.>-e  for  a  reactor  facil- 
ity ai-;d  on  certain  other  nuclear  safety 
matters.  The  Committee's  reports  Ix?- 
come  a  p-art  of  the  public  record.  Al- 
thouph  ACRS  m<etin;^rs  are  ordinarily 
open  to  the  public  and  provide  for  oral 
or  written  statements  to  be  considered 
as  a  part  of  the  Committee's  Infonnation 
gathering  procedure  conceniing  the 
health  and  .':;\fcty  of  t!ie  puhlic.  they  are 
not  adjudicator^-  tMX>  hearintzs  such  as 
are  conducted  by  tl-.e  Nuclear  Regula- 
tory Commis.-^ion's  Atomic  Safety  & 
Licencing  Board  a.>  part  of  tlio  Commis- 
sion's licensing  process.  .ACRS  meetings 
do  not  normally  treat  matters  pertaming 
to  environmental  impacts  out-side  the 
radinlogi'^al  safptv  area. 

WiUi  rcspe<-t  to  public  participation  In 
the  open  p()rtion  of  the  meeting,  the  fol- 
lowing requirement.;-,  .shall  apply: 

(a>  Persons  wi.sluiiL;  to  .submit  written 
statements  regarding  the  agenda  may  do 
so  by  providinr  \r>  readily  reproducible 
copies  to  the  Subcommittee  at  the  be- 
ginning of  the  mc<:^tmg.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee's  purview. 

Persons  dcsinnir  to  mail  written  com- 
ments may  do  so  bv  senriii-.E;  a  readilv  re- 
producible copy  thereof  m  time  for  con- 
sideration at  this  meetin"-  Comments 
postmarked  no  later  than  Autrust  24, 
1977  to  Mr.  Gar>'  R.  Ouittschreiber. 
ACRS.  NRC.  Washin-ton.  DC  20555.  will 
normally  be  received  in  time  to  be  con- 
sidered at  this  meeting. 

Back'^ round  information  concerning 
Items  to  be  consiiiered  at  this  meet- 
ing can  be  found  m  documents  on 
file  and  available  for  public  uispection  at 
the  NRC  Public  Document  Room  1717  H 
Street.  N\V.  Wnsli  DC  20555  and  at  the 
Stockton  State  College  Library,  Pomona, 
NJ  08240. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
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request  to  do  so  prior  to  the  meeting. 
Identifying  the  topics  and  desired  pres- 
entation time  so  that  appropriate  ar- 
rangements can  be  made.  The  Subcona- 
mittee  will  receive  oral  statements  on 
topics  relevant  to  its  purview  at  an  ap- 
propriate time  chosen  by  the  Chairnuai. 
(c)  Further  information  regurdiBg 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  reschedul(3d, 
the  Chairman's  ruling  on  refjue.  is  for 
tlie  opportunity  to  prc-^ciU  onil  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  tclejihone  call 
on  Augiust  29,  1977  to  the  Office  of  tfce 
Executive  Director  of  the  Committee 
(telephone  022  634-1374.  Attn:  Mr.  Gary 
R.  Quittschreiber)  between  8: 15  a.rii.  a^d 
5:00  p.m..  EDT.  1 

(d>  Questions  may  be  propounded  ontly 
by  members  of  the  Subcommittee  and  Its 
consultants. 

«e)  The  u.<;e  of  still,  motion  pictufc, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  whicli  will  npt 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recefs. 
The  u.se  of  such  equipment  will  be  al- 
lowed while  the  meeting  L^  in  .session  nt 
the  discretion  of  the  Chairman  to  a  de- 
gree that  is  not  disruptive  to  ll'.e  meet- 
ing. When  use  of  such  equipment  is  par- 
mitted,  appropriate  mea.sures  will  be 
taken  to  protect  proprietarv'  or  iirivileged 
information  which  may  be  in  documents, 
folders,  etc.  being  used  during  the  meet- 
ing. Recordings  will  be  permitted  only 
during  those  sessions  of  the  meeting 
when  a  transcript  is  being  kept. 

(f  I  Persons  with  agreenienus  or  orders 
permitting  access  to  propnetar>-  infor- 
mation may  attend  portions  of  ACPS 
meetings  where  this  material  is  being 
discassed  upon  confirmation  that  sm^h 
agreements  are  effective  and  relate  to 
the  material  being  di.-eussed. 

The  E.vecutive  Director  of  the  ACPS 
should  be  informed  of  such  an  agree- 
ment at  least  three  working  days  inlor 
to  the  meeting  so  th;it  the  agreement 
can  be  confirmed  and  a  determination 
can  be  made  regarding  the  applicability 
of  the  agreement  to  the  material  that 
will  be  discussed  duriiv4  the  meeting. 
Minimum  information  provided  shotild 
include  information  regarding  the  date 
of  the  agreement,  the  scope  of  maternal 
included  in  the  agreement,  the  project 
or  !)rojecls  involved,  and  the  names  ntnd 
titles  of  the  persons  signing  the  agree- 
ment. Additional  inforuiational  may  l:e 
requested  to  identify  the  si:)ecific  agree- 
ment involved.  A  coi  y  of  the  executed 
agreement  should  be  provided  to  Mr. 
Gary  R.  Quittschreiber,  of  tb.e  ACRS 
office,  prior  to  the  beginning  of  tlie 
meeting.  I 

(g)  A  copy  of  the  tran.scnpt  of  |he 
open  portion's)  of  the  meeting  wl^'re 
factual  information  is  presented  anfi  a 
copy  of  the  minutes  of  the  meeting  »ill 
be  available  for  inspection  on  or  after 
September  7  and  November  30.  1977.  re- 
sjieclively,  at  the  NRC  Public  Document 
Room,  1717  H  Street,  N.W..  Washington. 


DC  20555  and  at  the  Stockton  State  Col- 
lege Library,  Pomona,  NJ  08240. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  August  11.  1977. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 

(FR  Doc  77  23512  FUed  8-12-77;8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  JOINT  MEETING  OF  THE 
ACRS  SUBCOMMITTEES  ON  THE  SAN 
JOAQUIN  NUCLEAR  PROJECT,  THE 
SKAGIT  NUCLEAR  PROJECT  AND  SEIS- 
MIC ACTIVITY 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  <42  U.S.C.  2039.  2232  b.>,  the 
ACRS  Subcommittees  on  the  San  Joa- 
quin Nuclear  Project,  the  Skagit  Nuclear 
Project,  and  Seismic  Activity  will  hold  a 
joint  meeting  on  September  1  and  2. 
1977  at  the  Slieraton  Inn.  1177  Airport 
Boulevard.  San  FrancLsco.  CA  94010.  The 
punx)se  of  this  met-trng  is  to  review 
matters  relating  to  the  geology,  seismol- 
ogy, and  hydrology  of  the  proposed  San 
Joaquin  site:  to  review  matters  relating 
to  the  evaluation  of  the  1372  Wc- 
natachce  earthquake:  and  to  review 
matters  relating  to  the  geology  and  .seis- 
mology of  the  ijroposed  Skaeit  site. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursdw,    September    1,    and    Friday,    Slp- 
TEMBEB  2,    1977 

8:30  a.m.— Until  conrliusion  of  bv;.siiic:is 
each  day.   (Open.) 

The  Subcommittees  will  hear  presen- 
tations by  representatives  of  tlie  Los 
A  .gclcs  Department  of  Water  and  Pow- 
er, the  Paget  Somid  Power  and  Light 
Company,  the  NRC  Staff,  the  U.S.  Geo- 
logical Survey,  and  their  consultants, 
and  will  liold  disctussions  with  these 
groups  pertinent  to  the  above  listed  re- 
views. 

The  Subcommittees,  in  connection 
with  the  above  meeting,  may  hold  one 
or  more  open  Executive  Sessions  with 
their  consultants  in  order  to  explore 
their  opinions  and  recommendations. 

At  the  conclusion  of  tliese  sessions,  the 
Subcommittees  may  caucus  in  an  oi3cn 
session  to  determine  whether  the  matters 
identified  in  the  initial  session  have  been 
adequately  covered  and  whether  the 
projects  are  ready  for  review  by  the  full 
Committee.  T'lon  conclusion  of  this  cau- 
cus, the  Subco.ruiiittces  will  announce 
their  determination. 

In  addition,  it  may  be  necessary  for 
the  Subrommittee.-.  to  hold  one  or  more 
closed  sessions  for  the  pui  pose  of  explor- 
ing m.attcrs  mvoling  proprietary  in:or- 
mation.  I  have  determined,  in  accord- 
ance with  Subsection  10id>  of  Pub.  L. 
92-463.  that,  should  such  sessions  be  re- 
quired, it  is  necessary  to  close  these 
sessions  to  protect  proprietary  informa- 
tion 15  U.S.C.  552btc) (4)). 
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Practical  coi..=^it'.era Lions  may  dictate 
alterations  in  tlie  above  agenda  or 
schedule.  The  Chairman  of  this  meetmg 
is  emtxjwered  to  conduct  it  in  a  manner 
that,  in  hts  judgment,  will  facilitate  the 
orderly  conduct  of  business,  including 
provisions  to  carry  over  an  incompleted 
open  session  from  one  day  to  the  next. 

The  AdvLsorv  Committee  on  Reactor 
Safeguards  is  an  independent  group  c-s- 
tablished  bv  Congress  to  revie--  and  re- 
port on  each  application  for  :  lonstruc- 
tion  permit  and  on  each  applieation  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety 
matters.  Tlie  Committee's  reports  l:e- 
come  a  part  of  the  public  record.  Al- 
though ACRS  meetings  are  ordinarily 
open  to  the  public  and  provide  for  oral  or 
written  statements  to  be  considered  af  a 
part  of  the  Committee's  information 
gathering  procedure  concerning  the 
health  and  safety  of  the  public,  they  are 
not  adjudicatory  tyve  hearings  such  as 
are  conducted  by  the  Nuclear  Regulatory 
Commission's  Atomic  Safety  &  Licensing 
Board  as  part  of  the  Commission's  li- 
censing proce.ss.  ACSR  meetings  do  not 
normally  treat  matters  pertaining  to 
environmental  impacts  outside  the 
radiological  safety  area. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  tlie  fol- 
lowing requirements  shall  apply : 

I  a'  Persons  wishing  to  submit  \^rltten 
statements  regarding  the  agenda  may  do 
.so  by  providing  20  readily  reproducible 
copies  to  the  Subcommittees  at  the  be- 
ginning of  the  meeting.  Comment.s 
should  be  limited  to  safety  rtLiteil  are:'.s 
within  the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  August  25.  1977 
to  Dr.  Andrew  L.  Bates.  ACRS.  NRC. 
Wa-shington.  DC.  20555,  w:ll  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 

Background  information  concerning 
Items  to  be  considered  at  this  meeting 
can  be  found  in  document.s  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room  1717  H 
Street.  NW.,  Wash..  D.C.  20555;  at  the 
Kern  County  Library,  1315  Truxtnn 
Avenue,  Bakersfield.  CA  93301;  and  at 
tlie  Sedro  Wooley  Librao'.  £02  Ball 
Avenue.  Sedro  Wooley.  WA  98294. 

ibi  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
request  to  do  so  prior  to  the  meeting. 
Identifying  tlic  topics  and  desired  pres- 
entation time  so  that  appropriate  ar- 
rangements can  be  made.  The  Subcom- 
mittees will  receive  oral  statements  on 
topics  relevant  to  their  ptirview  at  an 
approiiriate  time  chosen  by  the  Chair- 
man. 

<c>  Further  Information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  request  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 


obtained  by  a  prepaid  telephone  call  on 
August  30,  1977  to  the  Office  of  the  Ex- 
ecutive Director  of  the  Committee  'tele- 
phone 202  634-1919.  Atten;  Dr  Andrew 
L.  Batesi  between  8  15  a.m.  and  5:00 
p  m  .  EDT. 

id"  Questions  may  be  propounded  only 
by  members  of  Uie  Subco.mniitees  their 
consultants,  and  the  Staff. 

lei  The  use  of  still,  motion  pirture. 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  i.ierniittcu  both  before  and 
after  the  meeting  and  during  any  recess. 
Tlie  use  of  such  equipment  will  be  al- 
lowed while  the  meeting  is  in  session  at 
the  discretion  of  the  Chairman  to  a  de- 
gree that  is  not  cusruptivc  to  the  mcei- 
inc.  When  use  of  such  equiimieni  is  per- 
mitted, apjiropriate  measures  will  be 
taken  to  protect  pro]irietar>-  or  privi- 
leged information  wliich  may  be  in  doc- 
ument's, folders,  etc.  bein;;;  used  during 
the  mec'.ing.  Recordings  will  be  j^ermitted 
only  during  those  sessions  of  the  meeting 
wlien  a  transcript  is  being  kept. 

I  f  1  Persons  with  agreements  or  orders 
permitting  access  to  proprieiary  infor- 
mation may  attend  portions  of  ACRS 
meetings  where  this  material  Ls  being 
discussed  upon  confiiTnation  that  .^uch 
agreements  are  effective  and  relate  to 
ine  material  being  discussed 

The  Executive  Director  of  liie  ACRS 
sliould  be  informed  oi  such  an  a-:;Teemcnt 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  tlie  material  that  will  be 
di.scu.ssed  dmuig  the  meetmg.  Minimum 
information  provider!  should  include  in- 
formation re.i,arciing  the  date  of  tlie 
agreement,  the  scoiie  ol  material  includ- 
ed in  the  agreement  the  project  or  proj- 
ects involved,  and  the  names  and  titles 
of  the  persons  signing  the  agreement. 
-Xdditional  information  may  be  requested 
to  identify  the  sijecific  agreement  in- 
volved. A  copy  of  the  executed  agreement 
should  be  provided  to  Dr.  Andrew  L. 
Bates,  of  the  ACRS  office,  prior  to  the 
begmiimg  of  the  meeting. 

<g'  A  copy  of  the  transcript  oi  the 
oi>en  porlionisi  of  the  meeting  where 
factual  imonnation  is  presented  and  a 
copy  of  the  minutes  of  Uie  mc-eting  will 
be  available  for  Uisrection  on  or  after 
September  9  and  December  3.  1977.  rc- 
.spectively.  at  tlie  NRC  Public  Document 
Room.  1717  H  Street.  NW..  Wasiitngton. 
DC.  20555.  at  the  Kern  County  Library, 
1315  Ti-uxtun  Avenue.  Bakersneki.  CA 
93301.  and  at  the  Sedro  Wooley  Library. 
802  Ba.ss  Avenue.  Sedro  Wooley,  WA 
98294. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  August  11    1977. 

John  C.  Hoyle. 
Advisory  Covimittec 
Management  Officer. 

iFR  I>.   77  2J5i3  Filed  8-12-77.8.45  ani] 


(D      Kf.   No    50   2861 

CCNCCMDATlD  EDiSON  COMPANY  Or 
NEW  '.'ORK,  !NC.;  POWER  AJTKORITY 
OF  THE  STATE  OF  NEW  YORK 

Availability  of  Draft  Environmental  State- 
ment on  the  Preferred  Closed  Cycle  Cool- 
ing Systc.Ti  for  Installation  at  Indian 
I  .  nt  Nuclear  Generntmg  Unit  No.  3 

r.irsuant  lo  the  National  Environmen- 
t..!  Policy  Act  of  1969  and  the  United 
Siato.-  Nuclear  Regulatory  Commission  s 
regulation?  m  10  CFR  Part  51.  notice  is 
iieieby  given  that  a  Drait  En\  iroiimental 
Statement  prepared  by  the  Commi.ssions 
Qfli'-c  of  Nuclear  Reactor  Regulation  re- 
lated to  the  preferred  closed  c>rle  lool- 
ing  system  for  uistallation  at  Indian 
Point  Unit  No  3.  located  m  Westchester 
Countv,  New  York,  is  available  for  in- 
spection by  the  public  in  the  Commis- 
sions Public  Document  Room  at  1717  H 
Street,  N.W..  Washington  DC  and  in 
the  Hendrick  Hud.son  Free  Library.  31 
Albany  Post  Road.  Montrose.  New  York 
10548.  Tne  Draft  Statement  'NL'REG- 
0296'  Ls  al.^o  being  made  a\;t!lable  at 
t.he  New  York  State  Division  of  liie 
Budget.  State  Capitol.  Albany.  New  York 
12224  and  the  Tri-State  Regional  Plan- 
ning Commission,  1  World  Tr.irie  Cent*;-r. 
New  York,  New  York  10048  Requests  for 
copies  of  the  Drait  Environmental  State- 
ment should  be  addressed  to  tlie  U.S. 
Nuclear  Regulatory  Commission.  Wash- 
ington, DC  20555.  Attention:  Director 
of  Dc*euinerit  Control. 

The  Applicants  Environnu  ntal  Re- 
port, as  supplemented,  submitted  by  the 
Consolidated  Edison  Company  of  New 
York.  Inc..  is  also  available  for  public 
inspection  at  tlie  above-designated  lo- 
cations. Notice  of  availability  of  tlie  Ap- 
plicant's Environmentixl  Report  w  as  pub- 
hshed  in  tlie  Federal  Registi:r  on  Mitrcli 
29.  1976  141  FR  12933'. 

Pursuant  to  10  CFTt.  Part  51.  interested 
j>ersons  may  submit  commenis  on  the 
Applicant's  Environmental  Report  and 
the  Draft  Environmental  Statement  for 
the  CommLs.sion's  consideration.  Federal 
St4\te.  and  sjx^cified  local  agencies  arc 
being  provided  with  copies  of  the  Apph- 
cants  Environnienlal  Reijort  and  tlie 
Draft  Environmental  Statement.  Other 
interested  persons  or  local  agencies  ma> 
obtain  these  documents  upon  recjuest 
Comments  are  due  by  October  3,  1977 
Comments  by  Federal.  State  and  local 
officials,  or  other  jx'rsons  received  by  Uie 
Commission  will  be  made  a\ailable  for 
public  ii-Lspection  at  the  Commissions 
Pul)lic  Document  Room  in  Washmgton. 
DC.  and  the  Hendrick  HucLson  Free  Li- 
bran.'.  31  Albany  Post  Road.  Montrose. 
New  Yoric,  Upon  consideration  of  com- 
ments submitted  witli  rcsi>e<t  to  tlie 
Draft  Enviromnental  Statement,  the 
Commission  s  sta,flf  will  prepare  a  Fmal 
Environmental  Statement,  the  a\ailabi]- 
ity  of  which  will  be  published  In  the 
Federal  Reclster. 

Comments  on  the  Diaft  Er.viron- 
menUtl  Statement  from  interested  per- 
sons of  the  pubUc  should  be  addressed 
to  Uie  U.S.  Nuclear  Regulator>-  Commk-- 
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sion.  Washington,  DC.  20555.  Attention: 
Director,  Division  of  Site  Safety  and  En- 
vironmental Analysis. 

Dated  at  Rockville.  Maryland  this  4tli 
day  of  Au&iist  1977. 

For  the  Nuclear  Refzulatory  Comrai.- 
sion, 

George  W.  Kni'ihton. 
Chief,   Environmental   Projects 
Branch    1,    Division    of    Site 
Safety     and     Ennrotimcntal 
Analysis. 
[FR  rVu  77  23514  F  !t'd  8   !-'  77;8.-50  .imj 


EXECUTIVE  DIRECTOR  FOR  OPERATIONS 

Termination  of  Authority   Delegation 

On  June  30,  1977,  the  Nuclear  Regula- 
tory Commission  (NRO  made  an  ex- 
panded delegation  of  authority  to  its 
Executive  director  for  Operations  "•  •  • 
to  take  effect  on  July  1,  1977.  and  to 
continue  until  a  Commission  quoi-ura  is 
constituted."  42  Federal  Register  33390 
(June  30,  1977).  On  Augu.st  9,  1977,  Dr. 
Joseph  M.  Hendrie  was  swoni  in  as  the 
Chairman  of  tlie  NRC.  As  a  result,  on 
that  date  the  statutoiy  quorum  of  three 
NBC  Commissioners.  42  U.S.C.  5841,  was 
reconstituted.  Accordingly,  the  June  30 
delegation  of  authority  terminated  as  of 
that  date  and  is  no  longer  in  effect.  Pur- 
suant to  Paragraph  2  of  the  Delegation, 
42  Feder.al  Register  33391,  unless  here- 
after extended  by  the  Commi-ssion,  the 
time  for  consideration  of  all  properly 
filed  petitions  for  review  of  decisions  of 
an  Atomic  Safety  and  Licencing  Appeal 
Board  and  for  review  on  its  own  motion 
of  decisions  of  a  Board  besan  to  run  on 
August  9,  1977. 

Dated  at  Washington.  DC.  this  12th 
day  of  .August  1977. 

For  the  Commission, 

S\MUEL  J    ClilLK, 

Secretary  of  the  Connnission. 
[FH  r>oc.77  23612  Filed  8  12-77:9:48  asl 

OFFICE   OF   MANAGEMENT 
AND   BUDGET 

CLEARANCE   OF   REPORTS 
List  of  Requests 

The  I'oUowiny  i.-;  a  li.-.t  of  rn;uc?ts  for 
clearar.ce  of  reports  intended  for  u.se  in 
collecting  information  from  the  public 
received  by  the  Otnte  of  Management 
and  Budfzet  on  Auuust  5.  1077  '44  Lt.S  C. 
3509  >.  The  purptisc  of  inibli.shinp  tins 
list  in  ihe  Federal  Rlilstki;  is  to  inform 
the  public. 

The  li.st  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  tlic  proposed  collection  of 
information:  the  agency  form  num- 
berts),  if  applicable;  the  frequency  with 
which  the  infonnatiun  is  proposed  to  be 
collected;  tlie  name  of  the  reviewer  or 
reviewing  division  within  OMB.  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 


NOTICES 

approved  after  brief  notice  through  tljls 
release. 

Furtlier  Information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  OEQce,  Office  of  Manage- 
ment and  Budget.  Wash:n!rton.  D.C. 
20503,  (202-395-4529),  or  from  the  re- 
viewer listed. 


New  Forms 

dep.\rtment  of  co.mmlp.c  e 


sift- 


Uiiitecl  SLatos  Travel  Service.  Federal  Assi 
ance  Application  Form,  USTS  1,  on  occft- 
sioii.  State,  city  and  privutc  iioiiproat, 
Lowry.     R.  L.,  395-3772. 

National  Oceanic  and  Atmo.KphPrlc  Adminis- 
tration, EDS  Programs  Bcnc:it-C"ost  Stufly 
Questionnaire,  single  time,  users  of  EDS 
.services,  economics  and  peneral  Govern- 
ment division,  Raynsford.  R..  305-24"  1. 

DEP.ARTMENT  or  DtFXT.".SE  I 

Department  of  the  Air  Forve,  Di-  iip;  ••.  of 
Vessels  Description  of  Operiitiun.5.  Engr. 
3931,  3931A,  annually,  co.Timerclal  vessel 
oper.itors,  Warren  Topelii:?.  305-5872. 

DEP.\RTMENT    OF    TRANSPORT.ATION 

Fe-Ural  Aviation  Admlnlstra'.lon.  AvI.^tlftQ 
Automated  Observation  System  ( AV'- 
AWOS)  User  Opinion  Survey,  single  tlnje, 
pilots  and  other  weather  nsois  in  Nej.p.3rt 
News  vicinity,  Raynsford.  R..  395-;i8:4. 
Federal  Highway  Administration: 

State  Motor  Vehicle  Regi^-tration  F-.'os  atid 
Other  Receipts,  Initial  d:.s*r;bution  by 
collcctinc:  agencies,  PR  .'■60.  nnn-aally.  50 
States.  District  of  Columbia,  Puerto 
Rico,  and  Guam,  Slra.s.ser.  A..  305-5867. 
State  Drivers'  Licenses  and  Fees.  PR-562, 
annually.  50  States,  District  of  Coluai- 
bla.  Puerto  Rico.  American  Samoa,  and 
Guam,  Marsha  Traynliaai.  395-4529. 
State  Motor  Fuel  Tax  RoceipLs  and  Initial 
Distribution  by  Collection  Atrenclci. 
PR-.'5.'^6.  annually.  50  States,  District  of 
Columbia,  and  Puerto  Rico.  Marsha 
Traynham,  395-4529. 
Local  Road  and  Street  Plnsiuce  Report. 
PR-535.  annually.  50  States.  District  of 
Columbia,  and  mierto  Rao,  Marsha 
Traynham,  395—4529. 
State  Highway  Expenditures  Within  Stand - 
arc  Metropolitan  Statistical  Areas,  PR- 
532B.  annually  48  Sta'e-;.  Di.strict  of  Co- 


lumbia. 
395-586' 


and   Puerto   Rico,    Strasser, 


^ 


Driver's  Log.  MCS- 139,  139A.  on  oc,-asi(  n, 
drivers  of  Interstate  mo^or  carriers  of 
property  and  pas-'-cnger^  Stra-sser.  A  .  3i  5- 
5867. 

Federal    Aviation    Admii;i~tra1.ion,    Aviation 
Review  Conference   Questionnaire.   FA/ 
13iK)OT.  s!n-;le  time,  aviation  commun^y 
Slra.  .-or.  A..  3      -5867. 

Revisions 

DL1>.M;1  MLNT  OF  HE.\LTH.  EDVC.^TION,  AND 
WELFARE 

Oirice  of  Education.  Report  on  Current  tip 
ward    Bound    Student,    OE-119G,    on    <c- 
ca.-ion,    colleires    and    i^nivcrsities,    Katjiy 

Wa!hii.t:i,  305-G140. 

Dr.P.^RTMENT  OF  I  .W  Jp. 

Bureau  C'f  Labor  Statistics,  (a)  e.-^tabiiih- 
ment  information,  (b)  Wage  Data,  i  c) 
Quarterly  Report,  (d)  Benefit  Docume  \t, 
(e)  Benefit  Change  Document.  3076, 
nnement  survey,  3038A-E  3076.  -77.  quar- 
terly, private  nonfarni  cstablislimer.'s  ex- 
cluding households  and  governments, 
Strasser.  A..  395-5807. 


Extensions 

dep.\rtment  of  housing  and  urban 
development 

Housing  I^oductlon  and  Mortgage  Credit, 
Proposed  Turnkey  Project  Description, 
HUD  5090.  other   (see  SF-e3),  local  public 

housing  ao'eucies,  Marsha  Traynl;am,  395- 
4529. 

Extensions 

department  of  transport.\tion 

Fed'i-ral  Highway  Administration,  contracts 
awarded — force  account  construction  au- 
thorized. PR-525,  monthly,  50  States.  Di,->- 
trlct  of  Columbia,  and  Puerto  Rico,  Marsha 
Traynham,  395-4529. 

Velma  N.   Baldwin, 
Assistant  to  the  Director 

for  Administration. 

[FRDoc  77-23.?28  Filed  8-12-77;8: 15  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

Tlie  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  u.se  in 
collecting  information  from  the  public 
received  by  the  OflBce  of  Management 
and  Budget  on  08  08'77  (44  USC  3509). 
The  purpose  of  publishing  tliis  list  in  the 
Fedfral  Register  is  to  inform  the  public 

Tlie  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
.sponsoring  tlie  proposed  collection  of  in- 
formation; the  agency  form  number's >. 
if  applicable;  the  frequency  with  which 
tlie  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or- re- 
viewing division  within  OMB.  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this  re- 
lea,~e. 

Fuither  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget.  Washington,  D.C. 
20503.  1 202-395-4529 >,  or  from  the  re- 
viewer listed. 

New  Forms 

uwited  st.\tes  intern.itton.m- 
trade  commission 

Distributors'  Questionnaire  (Boiis,  Nuts,  and 
Largo  screws  of  Iron  or  Steel,  si.igle 
time,  business  firms.  Evingcr,  S  K..  395- 
3710. 

dep.\rt.ment  of  agriculture 

Forest  Service.  Economic  Importance  of 
Wildland  Recreation  in  Moiitaiia,  single 
time,  business  firms  serving  wildland  rcc- 
reationists,  Gaylord  Worden,  395--1730. 

Economic  Research  S<:rvice.  Request  for  Pro- 
posed Surveys  on  Control  of  Cotton  and 
Citrus  Pewits,  singe  tin.e.  cotton  and  citrus 
producers,    Gaylord    Worden,    395-4730. 

department  of  health,  education, 
a.nd  weuaue 

Office  of  Educition,  Endorsement  of  De- 
faulted Notes  (Nationa.1  Direct  Student 
Loan  Program),  on  occasion.  Institutions 
of  postsecondary  education,  Kathy  Wall- 
man,  395-6140. 
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DrPABTMENT  OF  JUSTICE 

Law  Enforcement  Assistance  Administration, 
LEAA — StandArds  and  Goals  NationaJ  As- 
sessment Repon  Form,  sin^tle  time,  select- 
ed. LE/CJ  agencies  in  27  states,  George  Hall, 
395-6140. 

DEPARTMENI  OI    lF.ANSrOET.\TION 

Federal  Railroad  Administration.  F-armers' 
Quefi*^iannaire.  single  time,  farmers  in 
study  area,  Strasser,  A.,  395-5867. 

Country  Grain  Elevator  Operators  Qv.estion- 
iiaire.  single  time,  country  elevator  oper- 
ators. Stmsser.  A,,  3Si5-58G7. 

Terminal  Grain  E'.ev;.;or  Operators  Q-aestion- 
naire.  single  time,  teruiina!  grain  elevator 
operators,   Slra-sser,    A-,    395-5867. 

Revisions 

eailro.\d  retirement  boaf.d 
Employee  Annuitant's  Statement  Regarding 
Family  and  Earnings.  G-319    on  occa.slou, 
employee     annuitant,     Warren     Topellus, 
395-5872. 
Statement  of  Spouse  of  Employee  Annuitant, 
G-318,  on  occasion,  spouse  of  employee  an- 
nuitant. Warren  Topellus.  395-5872 
Statement  Regarding  Student  Age  18-22.  G- 
320,     on     occasion,     employee     aiinuitant, 
Warren  Topellus,  395-5872. 

DEPARTMENT    OF    AGSICVLTURE 

Agriculture  Research  Servlc*.  1977-78  Na- 
tionwide Survey  of  Houseaold  Food,  single 
time,  nonresponse  households.  Human  Re- 
sources Division,  Gaylord  Worden,  395- 
3532. 
Statistical  Reporting  Service: 

Peanut  Variety  Survey — Virignla.  SRSCE 
613,  annually,  peaiiut  growers,  Gaylord 
Worden.  395^730, 
Survey  of  Flue-Cured  Tobacco  Varieties 
(Virginia),  annually,  tobacco  growers, 
Gaylord  Worden,  395-^730. 
Tobacco  Surveys,  other  (see  SF  831 ,  Tobac- 
co  growers,   Gaylord  Worden,  395-4730. 

DEPARTMENT    CF    COMMERCE 

Bureau  of  Censius: 

Margarine  (Manufacturer's  Packaging  Op- 
erations) ,  M20R,  annually,  margarine 
manufacturers.  Marsha  Traynham,  395- 
4529. 

Carpet  and  Rugs.  MQ- 22Q,  annually,  n.an- 
ufacturers  of  carpet  and  rug.'<,  Marsha 
Traynham,  395-4529. 

Cotton.  Manmade  Fiber  Staple  and  Raw 
Llnters,  (consumption  aiid  stocks,  and 
spindle  activity).  MA-22P.  annually, 
manufacturing  plants  coii^uming  raw 
cotton  and  manmade  fiber.  Peierson, 
M.  O.,  395-5631, 

DEPARTMENT    OF    DEFtN.SE 

Department  of  the  Air  Force.  Defense  Small 
Business  .Subcontracting  Proerum  Quarter- 
ly, report,  DD1140-1.  quarterly,  ail  with 
Government  contracts  o\er  $500, ooo,  I.cvry, 
R  L,  395-3772. 

Drr.\RTMENT     OF     HFAI.TIt.     Eni'CArlON.     AND 
WIT  FARE 

Office  of  Education  lenders  reque-^t  for  pav- 
nient  of  Interest  on  student  loans.  OE- 
1166  and  1166-2.  on  occasion,  narticipatlni? 
lending  inbtilutioiis.  Ka'hy  Wallman.  395- 
6140. 

FOOD    AND    DRUG     ADfttNI-STRATION 

Food  and  Drug  .Administration,  Re.=ource 
Data  for  State  Focxl  and  Drvtg  Prograins. 
FD  2525,  on  occasion,  FDA  related  State 
agencies,  Richard  Ei^inger,  395-6140. 


NOTICES 

Health  Care  Financing  Administration.  Hos- 
pital Survey  Report  (Utilization  Review), 
HCFA-1538,  on  occa.Nion.  hospitals  par- 
ticipating In  medicare  or  medicaid,  C. 
Louis  Klncannon.  395-3211. 

DEP.\RTMENT     OF    lat    INTERIOR 

Bureau  of  Mines.  Stone.  6-1220-A.  annually, 
small  producers  of  stone.  Warren  Topelius, 

395-5872. 
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SECURITIES  AND   EXCHANGE 
COMMISSION 


IRo 


.-e  No   9881.  811-21251 


coM:.:t.-N"iTi 


SEHVlCrS     ADMINISTP.ATION 


Project  Progress  Review  Report.  CSA^40. 
semi-annually,  private  nonprofits  orpan- 
i/atlons  and  uuius  of  government.  Budget 
Review  Division.  Lev,  ry.  R.  L,  395-4775 

Extensions 

DErAitTMENT     OF    ACRl^  fLTlRE 

Agricultural  Stabilization  and  Conservation 
Service : 

Marketing  and  Payment  Report  (Milk), 
ASCS-374.  on  occa.-iou,  dairy  farmers, 
Marsha  Traynh.iin.  395-i529, 

Regulations — ^n:k  Indemnity  Payment 
Program  (For  farmers  who  reiiiove  milk 
from   the   maiket   due  to   its   pesticide 

content),  on  occasion,  dairy  producers, 
Marsha  Traynham.  395-4529. 

Application  for  Milk  Indemnity  Payment 
(For  farmers  who  remove  iiiiik  from  the 
market  due  to  it.^  pesticide  content), 
ASCS-373,  on  oci  it-sion.  dairy  farmers, 
Human  Resources  Division,  Gaylord 
Worden.  395-3532. 

DEPARTMENT     OP     DEFENSE 

Department  of  the  .Mr  Force: 

Request  for  Second.try  Sc!n'.>l  Trtvn- 
.=<ript.  on  occasion,  candidates  for 
service  academies.  Marsha  Traynham, 
395-4520. 

Nomination  for  .Appointment,  on  occa- 
sion. Vice  Prc-Kir;it.  Members  of  Con- 
gress and  other  authorized  sources, 
Marsha  Traynham.  395-4529. 

DEPAr.TMlNT    OF     HFM.TH.    EDUCATION, 
AND     WFLF.^RE 

Food  and  Drtig  Administration,  Food  Can- 
ning Establisiiment  and  Process  Filing  for 
Other  Than  Still  Retort  and  Agitating 
Procc^cs  fTD  2541  C,  on  occa^-ion.  low-acid 
canned  food  processors,  Warren  Topeliu>», 
395-5872,  "- 

DEPARTMENT    OF    HOUSING    A.ND     URBAN 
DEVEl.OP.MLNr 

Housing  Production  and  Mortgage  Credit. 

Title  I  Dealer  Contractor  Application, 
FH-IJ.  on  occasion,  contractors  and  sup- 
pliers. Housing,  Veterans  and  Labor  Di- 
vision, I.any  Haber,  395-3532. 

OutMne  Speriflcation.  Low-Rent  Public 
Housing.  HUD-5067.  on  occasion.  Devel- 
opei-s  and  Public  Housing  Agencies. 
Marsha  Traynham.  395-4529. 

Contractors  Certificate  of  Actual  Cost, 
FHA  2330  A,  on  occasion.  Mortgagors  of 
HUD -insured  housing  projects,  Stmdcr- 
huuf,  M.  B.,  395-6140. 

^Jortgago^s  Certificate  of  Actual  Cost, 
FH.A  2331.  on  occasion.  Mortgagors  of 
HUD-insureU  housing  projects.  Sunder- 
hatif  M   B  .  395-6140. 

Yei.ma  N.  Baldwin, 

Asaistant  to  the 
Director  for  Administration. 

[FR  Do.   77  23529  Filed  3-12-77;8:45  am] 


CONSOLIDATED   INVESTORS  TRUST 

Filing  of  Application  for  an  Order  Declaring 
That  Company  Has  Ceased  To  Be  an  In- 
vestment Company 

AucrsT  8,  1977. 

Notice  is  hereby  given  -that  Consoli- 
dated Investors  Trust.  4601  Ponce  de 
Leon  Boulevard.  Coral  Gables,  Florida 
33146  I  fonnerly  known  as  Con-oliriated 
Investors  Real  Estate  Trust"  ("Appl:- 
cant").  rcgistercci  under  the  Invcstnient 
Company  Act  o'.  1940  t'Acf  i  as  an 
open-end  diversified,  management  com- 
pany, filed  an  apiJhcation  on  June  '11, 
1977,  and  an  amendment  thereto  on 
July  21,  1977,  pursuant  to  Section  8' I" 
of  the  Act.  for  an  order  of  the  Commis- 
sion declaring  that  Applicant  ha.'^  ceased 
to  be  an  investment  company  as  defined 
in  the  Act.  All  interested  i>ersons  are  re- 
ferred to  the  applicatior  on  file  with  ilie 
Commis.^ion  for  a  stattmenl  uf  the  rep- 
resentations set  forth  thereui,  which  are 
summarized  below. 

ApplivOiit  registered  under  tlie  A;t  by 
filing  a  Form  N-8A  Notification  of  Reg- 
istration on  October  29.  1973.  Ajiphcant 
represents  Uiat  on  June  22.  1977.  a  ma- 
jority of  its  shareholders  voted  for  the 
temiiiution  and  liquidation  of  AppU- 
cant.  Accordingly.  Ajiplicani's  custo- 
dian. First  National  E.tnk  of  BoM  .n.  was 
directed  to  distribute  all  a.^sets  m  cash 
to  tiie  holders  of  bcneiicial  interest  of 
the  ApiJlicant  in  proportion  to  their 
respective  rights  by  no  later  than  June 
29,  1977.  Applicant  further  represents 
that  all  of  tlie  as^-eu--  have  been  dtstribu- 
icd  to  tiie  holders  uf  beneficial  interest. 

Section  8ifi  of  the  Act  provides,  in 
ivitinent  part,  that  when  tlie  Commis- 
.sion,  upon  application,  finds  thai  a  re::- 
istered  l^ve.■^tment  comi)any  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  ar.d  u;)on  the  eflective- 
ness  of  such  order,  the  remstrauon  of 
such  comi}any  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
est^ed  !>erson  may.  not  later  than  Sep- 
tember 2,  1977.  at  5:30  p.m.,  submit  lo 
the  Commission  ui  wniinp  a  request  for 
a  hearing  on  the  matt<>r  accompanied  by 
a  stalement  as  to  the  nature  of  his  mioi  - 
est,  the  reason  for  such  request,  and  the 
issues,  if  any.  of  f.ict  or  law  proposed  lo 
be  controverted,  or  lie  may  request  that 
he  be  notified  if  t!ie  Commi.>sion  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Se<:iT- 
taiy.  Securities  and  Exchange  CommLs- 
sion.  Wac^hington.  D  C.  20549.  A  copy  of 
such  request  shall  be  scribed  i:)ersonally 
or  by  mail  uix^n  Ai^plicant  at  the  addrcs.s 
stated  above.  Proof  of  such  .service  tby 
affidavit  or.  in  the  case  of  an  attontey- 
at-law,  by  certificate)  shall  be  filed  coii- 
temporancHiusly  with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and  Regu- 
lations promulgated  under  the  Act,  an 
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order  dLsposing  of  the  application  will 
be  issued  as  of  coui-se  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upoji  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearmg,  or  advice  a-s  to  whether 
a  hearing  Is  ordered,  will  receive  any  no- 
tices and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered)  and  any  postponemetit^  thereof. 

For  the  CommLssion,  by  the  Division  of 
Investment  Management,  inirsuant  to 
delegated  authority. 

GEORCE  A.    FlT/.SIMMONS. 

Secretary. 
IFH  EVt  77  23408  Filed  8  12  77  8  4^^  am) 


(File  No    1-435;m 
FALCON   SEABOARD  INC. 

Application  to  Withdraw  From  Listing  and 
Registration 

AUGU.ST  4.   1977. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and  Ex- 
change CommLssion  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2'd>  promulgated 
thereunder,  to  withdraw  the  specified  se- 
curity from  ILsting  and  registration  on 
the  American  Stock  Exchange.  Inc. 

'The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  list- 
ing and  rec;i.-tralion  include  the  follow- 
ing: 

This  secuntv  lias  become  listed  and 
registere<l  on  the  New  York  Slock  Ex- 
change, Inc  .  and  the  management  of  the 
company  has  concluded  that  the  costs  of 
maintaining  listincs  on  both  exchanges 
outweigh  tl-.e  po.'^-ible  bonefi'.-.  of  dual 
listinc 

The  Anieiican  Stock  Fxchmv^c,  Inc. 
has  not  ob.icct<"d  to  this  application. 

Any  Inter.'stcd  person  may.  on  or  be- 
fore Augm.-^t  2ri.  1977  submit  hy  letter  to 
the  Secretai-y  of  the  Securities  and  Ex- 
change Coir.mi.-^'-ion.  Wa'ihmgton.  DC. 
20549,  facts  bearing  upon  whether  the 
application  hivs  been  made  in  accordance 
with  the  rules  of  tlie  Exchange  and  what 
terms,  if  any.  should  be  impo,sed  by  the 
CommL-^sion  for  the  prot-cctiou  oi  mvest- 
ors.  An  order  granting  the  api'lication 
will  be  Lssued  aft^r  the  date  mentioned 
above,  on  the  biu^is  of  the  application 
and  any  other  information  furnished  to 
the  Commission,  imle.^ss  it  orileis  a  hear- 
hig  on  the  matter. 

For  the  CommLssion.  by  the  Division  of 
Market  Regulation,  pursuant  lo  dele- 
gat^-d  authority. 

GeOK(;L-    A     FiTZSIMMONS. 

Secretary. 
(PR  Doc- 77  23400  Filed  8   12  77  8:45  ftm] 


I  File  No.  81   2681 

INTER-COMM   DATA  CORP. 

Application  and  Opportunity  for  Hearing 

August  5,  1977. 

Notice   is   hereby   given   that  Inter- 
C(»nm  Data  Corporation.  ('•Applicant") 


NOTICES 

has  filed  an  application  pursuant  to  Sec 
tlon   12(h)    of  the  Securities  Exchange 
Act  of  1934,  as  amended,  ("the  Exchange 
Act")    for  an  exemption  from   filing  i 
Form  10-K  required  by  the  provisions  o 
Sections  13  and  15* d)   of  the  Exchang 
Act. 

Section  13  provides  that  each  issuer  o 
a  security  which  Is  registered  pursuan 
to  Section  12  of  the  Exchange  Act  shall 
file  with  the  Commission,  in  accordance 
with  such  rules  and  regulations  as  tiie 
Commission  may  prescribe  as  necessary 
or  appropriate  for  the  proper  protection 
of  investors  and  to  insure  fair  dealing 
m  the  security,  certain  aiuv.i.i!.  curren 
and  quarterly  reports. 

Section  15(d)  provides  tliat  each  i.ssue 
who  has  filed  a  registration  statement 
which  has  become  effective  iJursuant  to 
the  Securities  Act  of  1933.  as  amended, 
shall  file  with  the  Commis.sion.  in  ac- 
cordance with  such  rules  and  regiUa- 
tions  as  the  CommLssion  may  prescribe 
as  necessar>'  or  appropriate  ni  the  pub- 
lic interest  or  for  the  protection  of  in- 
vestors, such  supplementary  and  peri- 
odic information,  documents,  and  report* 
as  may  be  required  pursuant  to  Section 
13  of  the  Exchange  Act  in  respect  of  $ 
security  registered  pursuant  to  Section 
12  of  the  Exchange  Act. 

Section  12(h)  empowers  tlio  Commis- 
sion to  exempt,  in  whole  or  in  part,  any 
issuer  or  class  of  issuers  from  the  regis- 
tration, periodic  reporting,  and  proxy 
solicitations  provisions  unriei  Sectioi^ 
12.  13  and  14  of  the  Excl^.ange  Act  and 
to  grant  exemptions  from  the  m.-^ider  re^ 
porting  and  trading  pro\i.=;!ons  of  Sec- 
tion 16  of  the  Exchange  .A.ct.  if  the  Com*- 
niis.sion  finds,  by  reason  of  the  numbof 
of  public  investors,  amount  oi  trading 
interest  in  the  securities,  the  nature  an^ 
extent  of  the  activities  of  tiie  is.-~uer.  o: 
otherwise,  tliat  sucii  exemption  is  no  i 
inconsistent  witli  the  public  int(-i'cst  o  • 
the  protection  of  investors. 

The  Application  states,  in  part: 

1.  At  the  end  of  its  fiscal  year  on  Juu 
30,  1976,  Applicant,  a  Delaware  corpora 
tion,  had  outstanding  one  class  of  secu- 
rities registered  pursuant  to  Section  Ip 
(d' of  the  Exchange  Act.  ' 

2.  On  February  14,  1977,  the  princip;^ 
siiareholders  of  A!)plKanfs  commop 
stfvk  exciianged  all  of  sucli  shares  foi 
an  eouivalent  number  of  .'^iuivc.-^  of  HR 
Inc.  '"IIRD"'. 

3.  As  a  result   HRD  became  the  major] 
ity    shareholder    of    Applicant    ownin 
81.3   percent   of  Applicants  i^^ued   an^ 
outstanding  common  stock. 

4.  On  March  31,  1977.  ApplKantI 
shareholders  approved  a  merger  betweei 
HRD,  and  Applicant  pursuant  to  whlcti 
each  outstanding  share  of  Ap;ilKant'F 
common  stock  (other  than  those  owned 
by  HRD)  became  entitled  to  receive  SO.  16 
and  was  cancelled.  Applicants  shares 
held  by  HRD  were  cancelled  and  the 
shares  of  HRD  common  stock  i  all  oi 
which  were  held  by  the  princiinil  share- 
holders 1  were  converted  into  an  equiva- 
lent number  of  shares  of  Applicant'^ 
common  stock. 

5.  As  a  result  of  the  above-describefl 
transactions  all  of  Applicant  s  outstanc 


i..-^  ;  ommon  stock  i'^  held  by  three  share- 
i  clciers. 

In  the  absence  of  an  exemption,  Appli- 
es t  would  be  refiuired  to  file  an  annual 
report  on  Form  10-K  for  the  fiscal  year 
er:ried   June  30,    1977. 

Applicant  argues  that  no  useful  pur- 
pose would  be  served  in  filing  said  report. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  appUcation  which  is  on 
file  in  the  offices  of  the  Commission  at 
.500  North  Capitol  Street,  N\V.,  Wash- 
ington, DC.  20549. 

Notice  is  further  gi\cn  that  any  in- 
terested person  not  later  than  August  30, 
may  submit  to  the  Commission  in  writing 
his  views  or  any  sulxstantial  facts  bearing 
on  this  application  or  the  desirability  ox 
a  hearing  thereon.  Any  such  communi- 
cations or  request  shotild  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
NW.,  Washington.  D.C.  20549,  and  should 
briefly  state  the  nature  of  the  interest  of 
the  person  submitting  such  information 
or  requesting  the  hearing,  the  reason  for 
such  request,  and  the  Lssues  of  fact  and 
law  raLsed  by  the  application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or  ad- 
vice as  to  whether  a  hearing  is  ordered 
w  ill  receive  any  notices  and  orders  issued 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ment's thereof.  At  any  time  aft.er  said 
date,  an  order  granting  the  application 
may  be  issued  upon  request  or  upon  tht 
Commission's  own  motion. 

By  the  Commission. 

Gfcrc.e  A.  FnzsiMMONS. 

Secretary. 
|FR  Doc. 77-234 10  Filed  8  12  77,8  4.=^  am) 


1" 


[File  No.  81-278] 

PLUS   PRODUCTS 

Application  and  Opportunity  for  Heo!  ing 

August  5.  1977. 

Notice  is  hereby  given  that  Plus  Prod- 
ucts ("Applicant"  I  has  filed  an  applica- 
tion pur.^uant  to  Section  12ih'  of  the 
Securities  Exchange  Act  of  1934.  a.*^ 
amended  <the  "1934  Act 'i  for  exemption 
from  Section  15(d'  of  the  1934  Act. 

Section  15(di  provides  that  eacii  ^ssuer 
which  has  filed  a  registration  statement 
which  has  become  elTective  pursiuTit  to 
the  Securities  Act  of  1933,  as  amended, 
sliall  file  witli  the  Commission  m  accorci- 
ance  with  such  rules  and  regulations  as 
the  Commission  may  prescribe  as  neces- 
sary or  appropriate  in  the  iviblic  interest 
or  for  the  protection  of  h  vesiors.  such 
supplementary  and  periodn.  information, 
documents,  and  reports  as  may  be  re- 
quired pursuant  to  Section  13  of  the  1934 
Act  in  respect  of  a  security  registered 
pursuant  to  Section  12  of  the  1934  Act. 

Section  12th)  empowers  the  Conunis- 
sion  to  exempt  in  whole  or  in  part,  any 
issuer  or  class  of  issuers  from  Section 
15 (d  1  if  tlie  Commission  finds,  by  reason 
of  the  number  of  public  Investors, 
amount  of  trading  interest  In  the  securi- 
ties, the  nature  and  extent  of  the  actlvl- 
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ties  of  the  issuer,  or  otherwise,  that  such 
exemption  Is  not  inconsistent  with  the 
public  interest  or  the  protection  of  in- 
vestors. 

The  Applicant  states,  in  part: 

1.  Applicant,  a  California  corporation, 
merged  into  MGL  Holdings  Inc.  effective 
April  25,  1977.  MGL  Holdings  Inc..  a  CaU- 
fornia  corporation,  was  a  new,  wholly- 
owned  subsidiary  of  The  MacDonald 
Group,  Ltd.,  a  privately  held  Nevada 
corporation.  The  public  shareholders  re- 
ceived cash  for  tiieir  shares.  Upon  effec- 
tiveness of  the  merger.  Plus  Prcxiucts 
ceased  existence  as  a  separate  corporate 
entity  and  the  surviving  corporation 
changed  its  name  to  Plus  Products. 

2.  Pursuant  to  Section  IS'di,  Appli- 
cant is  obligated  to  file  all  periodic  re- 
ports with  the  Commisjiion  which  may 
be  applicable  to  its  current  fiscal  year 
ending  approximately  December  31, 
1977.  The  duty  to  file  will  be  suspended 
as  to  succeeding  years. 

3.  Applicant  has  no  public  share- 
holders. 

4.  The  stock  is  not  traded. 
Accordingly.    Applicant   believes   that 

the  granting  of  the  exemption  would  not 
be  inconsistent  with  any  public  interest 
or  the  protection  of  any  investors. 

For  a  more  detailed  statement  of  the 
Information  present^,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
500  North  Capitol  Street,  Washington, 
DC. 

Notice  is  further  given  that  any  in- 
terested person  not  lat^r  than  August  30. 
1977  may  submit  to  the  Commission  in 
writing  his  views  or  anv  substantial  facts 
bearing  on  this  application  or  the  desir- 
ability of  a  hearing  thereon  Any  such 
communication  or  reouest  should  be  ad- 
dre.ssed:  Secretary.  Securities  and  Ex- 
clianee  Commission.  500  North  Capitol 
Street,  N.W.,  Washington.  D.C.  20549. 
and  should  stat*  brieflv  the  nature  of  the 
interest  of  the  person  submitting  such 
information  of  fact  and  law  raised  by  the 
application  which  he  desires  to  contro- 
vert. At  anv  time  aftor  said  date,  an  order 
grantiiiE  the  application  mav  be  issued 
upon  request  or  upon  the  Commission's 
own  motion. 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc.77-234n  Filed  8   12-77:8:45  am] 


[Release  No.  20133:  70-6040] 

SOUTHERN   CO.    ET  AL. 

Proposed  Issuance  and  Sale  of  Common 
Stock  Pursuant  to  the  System's  Em- 
ployee Stock  Ownership  Plan 

August  8.  1977, 
Notice  is  hereby  given  that  The  South- 
em  Company  ( "Southern"  i,  64  Perime- 
ter Center  East.  PO  Box  720071.  .At- 
lanta, Georgia,  a  registered  holding  com- 
pany; and  Its  subsidiary  com.panics,  the 
Alabama  Power  Company.  Georgia  Power 
Company,  Gulf  Power  Company.  Missis- 
sippi Power  Company,  Southern  Compa- 
ny Ser\-ices,  Inc.,  and  the  Soutliern  Elec- 


tric Generating  Company  have  filed  an 
application-declaration  with  tliis  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"', 
designating  Sections  6'ai,  7  9ia>,  and 
10  of  the  Act  and  Rule  50' a'  5*  promul- 
gated thereunder  as  applic.ble  to  the 
following  proposed  transactions  All  in- 
terested persons  are  relTcred  to  U\q  ap- 
plication-declaration, which  is  summar- 
ized below,  for  a  complete  statement  of 
the  proposed  transactions. 

Southern  propose^  to  issue  and  sell 
from  time  to  time  through  September 
30.  1978,  a  maxinnmi  of  $15,000,000  of  its 
authorized  but  unissued  common  stock, 
par  value  S5  per  sha:e.  in  order  to  pro- 
vide common  stock  to  tund  Tlie  Employee 
Stock  Ownership  PI  n  of  the  South- 
cm  Company  Sy.stcm  ("Plan"'.  South- 
em  intends  to  apply  the  proceeds  from 
the  proposed  sale  of  the  common  stock 
for  further  equity  investments  as  author- 
ized by  this  Conmnssion  (File  No  70- 
5978)  and  for  otlier  corporate  purposes. 

The  application-declaration  states 
that  m  order  to  encourage  and  assist 
employees  of  Soutiiern's  subsidiaries  to 
acquire  ownersh.ip  of  Southern's  common 
stock  and  thereljy  promote  in  the  em- 
ployees a  .strong  interest  m  the  success- 
ful operation  of  The  Southern  Company 
System,  Southern  Company  Services, 
Inc.,  Alabama  Power  Company,  Georgia 
Power  Company,  Gulf  Power  Company, 
MissLssippi  Power  Company,  and  South- 
ern Electric  Generating  Company  'the 
•Employing  Co:npanies ')  have  adopted 
the  Plan.  cfTective  J:-nuary  l,  1976,  in 
accordance  witli  Section  301  (d)  of  the 
Tax  Reduction  Act  of  1975,  as  amended, 
and  Section  401  (a i  of  the  Internal  Rev- 
enue Code  of  1954.  as  amended,  Tlie  Em- 
ploying Companies  will  be  entitled  to  an 
additional  l''o  investment  tax  credit 
which  they  otherwise  would  not  be  able 
to  claim.  Thus,  in  effect,  money  that 
would  otherwise  be  i)a:d  in  taxes  is  used, 
as  described  below,  to  provide  employees 
with  an  ownership  Intercast  in  Southern, 

Under  the  Plan,  the  Employing  Com- 
pani(\s  will,  in  each  calendar  year,  obli- 
gate them.sehes  to  contribute  cash  or 
common  slock  of  Southern  having  an 
ac:gregaie  value  equal  to  1  percent  of  tlie 
amount  of  their  qualified  investment  in 
projjerty  in  respect  of  which  investment 
tax  credit  has  been  claimed  by  the  Em- 
ploying Companies  in  their  consolidated 
Federal  income  tax  return  for  tlie  pre- 
ceding year.  The  Plan  will  be  admm.i- 
tered  by  tiie  Plan  Committee,  tiie  mem- 
bers of  which  are  appointed  by  the  Bo.ird 
of  Directors  of  Southern  Company  Sei-v- 
ices.  Inc.  Contributed  cash  and  common 
stock  will  be  held  m  trust  (the  "Trust") 
under  the  Employees'  Stock  Ownership 
Plan  Atireement  of  Trust  for  the  bene- 
fit of  participating  employees  of  the  Em- 
ployii:s  Companies.  Generally,  each 
employee  who  lias  been  employed  at  least 
one  year  and  who  is  at  least  twenty-five 
years  of  age  automatically  participates 
in  the  Plan  (Union  employees  partici- 
pate in  tlie  Plan  only  if  their  union  rep- 
resenutive  and  the  Employing  Company 
so  agree.) 

Cash  contributed  under  Uie  Plan  is 
to  be  primarily  invested  in  common  stock 


of  SouUiem.  In  addition,  cash  dividends 
paid  on  the  common  stock  of  Southern 
lield  in  tlie  Trust  will,  unless  a  partici- 
pant elects  to  have  dividends  allocated 
to  his  account  paid  to  him  currently,  be 
reinvested  in  additional  sliarcs  of  SoulJi- 
enis  con«iion  stock.  Common  stock 
which  the  Employing  Companies  con- 
tribute to  tlie  Trust,  as  well  as  conunon 
stock  purchased  by  the  Trust,  may  be 
purchased  on  the  open  market  or  by 
jirivate  purchase,  including  purchases  di- 
rectly from  Southern:  however,  it  is  cur- 
rently anticipated  that  such  common 
.•^tock  w  ill  be  primarily  purclia.sed  direct- 
ly from  Southern.  The  purchase  price 
l>er  share  of  common  stock  purdia^sed  by 
the  Employing  Companies  or  by  Uie 
Trust  (.with  contributed  cash'  will:  lat 
if  the  stock  is  purchased  on  tlie  open 
market,  be  the  market  price  thereof; 
(b>  if  tlie  stock  is  purchased  dir<xily 
from  Southern,  be  either  ( 1  >  an  amount 
equal  to  the  closuig  price  of  Sou^thern's 
common  stock  on  tiie  New  York  Stock 
Exchange  for  Uie  trading  day  immedi- 
ately preceding  tlie  dat.e  of  purchase,  or 
(2 1  tiie  20-r>ay  Average,  or  '3i  such 
otlier  jjrice,  if  any,  as  may  be  prescribed 
by  the  Internal  Revenue  Code  of  1954. 
as  amended,  or  by  Uie  Internal  Revenue 
Sen'ice  in  rules  or  regulations  relating 
to  plans  similar  to  the  Plan;  and  (c>  if 
the  stock  is  purchased  privately  other 
than  from  Southern,  be  no  greater  tlian 
the  highest  of  the  prices  sjjecified  in  (bi 
above.  In  reinvesting  cash  dividends  al- 
located to  a  particijxint's  account,  the 
Trust  may  purchase  common  stock  ini- 
der  Southern  s  Dividend  rem  vestment 
and  Stock  Purchase  Plan  'at  the  price 
provided  for  in  su<h  plan  i .  on  the  open 
market,  or  by  private  purdiase.  includ- 
ing purchases  directly  from  Southern 
(at  the  prices  descnbed  atx)vei. 

All  costs  of  establishment  and  adniin- 
i.stration  of  the  Plan  and  the  Trust,  in 
excess  of  tlit>>e  costs  allowed  by  ilie  In- 
ternal Revenue  Code  of  1954  and  the 
Tax  RoJuction  Act  of  1975  to  be  paid 
from  contributions  to  the  Tni.n.  will  be 
paid  by  the  Emiiloymg  Companies. 

Under  tiie  Plan,  the  number  of  shares 
allocated  to  a  participating  employee's 
account  with  respect  to  any  calendar 
year  will  generally  be  an  amount  which 
bears  the  same  relation  to  the  aggre-ate 
amount  of  all  shares  to  be  allocated  with 
respect  to  that  year  as  the  amount  of 
compcn.^ation  (up  to  $100,000)  actually 
paid  to  such  paiticipating  employee 
during  that  year  bears  to  the  total 
compensation  'up  to  $100,000  fur  each 
participating  employee'  paid  to  all  par- 
ticipating employees  during  that  year. 
Amounts  credited  to  the  account  of  a 
participant  under  the  Plan  shall  be  fuly 
vest.ed  and  nonforfeitable.  Participants 
in  tlie  Plan  are  not  allowed  to  make  con- 
tributions tliereto  on  their  own  behalf. 
Participants  in  tlie  Plan  'or  tiici:  benefi- 
ciaries* receive  tlie  shares  held  in  the 
Tru'^t  for  their  benefit  only  in  the  event 
that  the  participant  ceases  to  be  an  em- 
ployee or  ui>on  the  showing  by  a  partici- 
pant of  an  unusual  or  special  situation 
in  hL«  financial  affairs  requiring  the  with- 
drawal of  shares. 
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Each  employee  who  Is  a  participant 
to  the  Plan  will  be  entitled  to  direct 
the  manner  In  which  voting  rights  on 
.shares  of  common  stock  credited  to  his 
or  her  account  under  the  Plan  are  to 
be  exercised.  Shares  for  which  voting  in- 
structions are  not  received  will  not  be 
voted. 

Pees  and  expense.^  to  be  iMuiicil  in 
connection  with  the  projxised  transac- 
tions are  to  be  filed  by  amendment.  It 
Is  stated  that  no  State  or  Federal  com- 
mission, other  than  thi.s  Commi.-'^ion 
has  jurisdiction  over  the  propo.-od  tnu\<i- 
actlons. 

Notice  Ls  further  ^iven  that  any  in- 
terested person  may,  not  later  than 
September  2,  1977,  request  in  wnting 
that  a  hearintr  be  held  in  resi>ect  of 
such  matter,  .stating  the  nat\ire  of  lii.s 
toterest,  the  reason.s  for  such  request, 
and  the  Lssues  of  fact  or  law  raised 
by  said  application-declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  .should  the  Com- 
mission order  a  hearing  thereon.  Any 
.such  request  should  be  addressed:  Sec- 
retary. Securities  and  Exchange  Com- 
mission, Washington.  DC.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  upon  the  applicants- 
declarants  at  the  above-.stiited  address. 
and  proof  of  service  iby  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate' 
shoiild  be  filed  with  the  request  At  any 
time  after  said  date,  the  application- 
declaration,  a-  filed  or  as  ii  may  be 
amended,  may  be  granted  and  permuted 
to  become  eflet  live  as  provided  in  Rule 
23  of  the  General  Rules  and  ReKulatlons 
promulgated  under  the  Act.  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20iai  and 
100  thereof  or  take  such  other  action  as 
It  may  deem  appropriate.  Pei-sons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notlc&s  and  orders  Issued  In  this  matter. 
tocludlng  the  date  of  tlie  hearing  (If 
ordered'  and  anv  iiosttx>nement,s  there- 
of. 

For  tlie  Commission,  by  the  Divi.sion 
of  Corporate  Repulation  pursuant  to 
delegated  authority 

Gfhrok  a    Fit,simmons 
Secretary 

IFR  DCH   77   2.f4rJ  Fili'd  8   12   77  8  45  [Uli  I 
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STANDARD  OIL  CO.   AND  SOHIO   PIPE 
LINE  CO. 

Application  and  Opportunity  for  Hearing 
Ai'GCsx  9.  1977. 

Notice  LS  licrt'by  Riven.  Tliat  Tlie 
Standard  Oil  Company  tan  Ohio  corpo- 
ration i  ("Sohlo't  find  Sohio  Pipe  Line 
Company  (a  Delaware  corporation  > 
("Sohlo  Pipe  LUie  ■)  have  filed  an  appli- 
cation under  clause  <il>  of  Section  310- 
<b)(l)  of  the  Trust  Indenture  Act  of 
1&39  (the  'Act')  for  a  finding  by  the 
Securities  and  Exchange  Commission 
(the  "CommlsKion"'    that   the   tru.stee- 


NOTICES 


sliips  of  Morgan  Guaranty  Trust  Com- 
pany of  New  York  (the  "Bank")  imder 
certain  indentures  which  are  qualified 
under  the  Act  and  under  a  new  inden- 
ture which  is  not  qualified  under  the  Act 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it  neces- 
.'^ary  in  the  public  intere>t  or  for  the 
protection  of  investors  to  duqualify  the 
Bank  from  acting  as  Tru.stet  unde.--  any 
of  such  qualified  indenture  1 

Section  310<b)  of  the  Act  provides} 
inter  alia,  that  if  a  tru.steo  under  an  in- 
denture qualified  under  tlio  Art  ha.-  ot 
shall  acquire  any  conflicting  interest  ia$ 
defined  in  the  Section  i.  it  shall  within 
ninety  days  after  ascertaining  that  it 
has  .such  conflicting  interest  eitlicr  elimi- 
nate si'oh  conflicting  interest  or  resign. 
Subsection  (1»  of  this  Section  provides, 
with  certain  exceptions,  tliai  a  trustee  if 
deemed  to  have  a  conflictniiz  interest  il 
it  is  acting  as  trustee  under  anoUier  in- 
denture of  the  same  obligor.  However 
pursuant  to  clause  ( ii  i  of  subsec  tion  >  1  > . 
there  may  be  excluded  from  the  opera<- 
tion  of  tliis  provision  another  indenture 
or  indentures  under  which  oilier  securi- 
ties of  such  obligor  are  outstanding,  if 
the  issuer  shall  have  sustained  the  bur- 
den of  proving  on  application  to  the 
Corrunission,  and  after  opporiumty  for 
hearing  thereon,  that  tnistot.hip  under 
the  indentures  is  not  so  likel>  to  involve 
a  material  conflict  of  interest  u."-  to  mi'ke 
it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disnuahfj 
such  trtistee  from  acting  a^  trustee  under 
any  of  such  indentures. 

Sohio  and  Sohio  Pipe  Lmt  Ctl!c;;c  that; 

1.  The  Bank,  as  Trustee,  l.'-.u'^  enterei 
into  <i)  an  Indenture  dated  ;!•;  of  Decem- 
ber 1,  1974  (the  "1974  Indenture' i  with 
Sohio 'BP  Trans  Alaska  Pipeline  Finanoc 
Inc.  (which  name  has  since  Ix'eli 
changed  to  Sohio  BP  Tr.  n.-  Alaskn 
Pipeline  Capital  Inc.  i .  a  Delaware  corjx*- 
ration  ("Capital"!,  pursu.mt  t<:)  which 
there  has  been  issued  $250,000,000  prin- 
cipal amount  of  Capital's  9^4''.'  Deben- 
tures Due  1999  ithe  "Capital  Deben- 
tures") and  (iii  three  indentures  each 
dated  as  of  December  1.  1976  >  collectiva- 
ly.  the  "1976  Indentiu-es'  '  with  Sohio 
pursuant  to  which  Sohio  i.ssucd  $75,000,- 
OOO  principal  amount  of  its  6's'.'  Note- 
due  December  1.  1979,  $75,000,000  prin- 
cipal amount  of  its  6'2''^  Note.';  Due  De- 
cember 1.  1981  and  $200,000.00  principal 
amount  of  Its  7V2'^^  Notes  Due  December 
1,  1986,  respectively  (collectively,  the 
"Notes">.  The  1974  Indenture  was  filed 
as  Exhibit  4  to  Registration  Suitement 
No.  2-52263  under  the  Securities  Act  Of 
1933  and  the  1976  Indentures  were  fllad 
as  Exhibits  2  (aV  (b»  and  ic  to  Regis- 
tration Statement  No.  2-57682  imder  the 
Securities  Act  of  1933,  and  all  of  such 
Indentures  have  been  qualified  under  the 
Act. 

2.  Capital  Ls  owned  6';.H^  by  Sohlo 
Pipe  Line,  a  wholly-owned  subsidiary  of 
Sohio.  and  32.2%  by  BP  Pipelines  Inc. 
("BP  Pipehnes"),  a  wholly-ownied  sub- 
sidiary of  The  British  Petroleum  Com- 
pany Limited  ("BP'V  Simultaneously 
with  the  Is.suance  and  sale  of  the  Capi- 


tal Debentures,  Capital  apphed  the  pro- 
ceeds thereof  to  the  piu*chase  of  a  note 
of  Sohlo  Pipe  Line  (the  "Sohlo  Pipe  Line 
Note")  in  a  principal  amount  equal  to 
67.8 'rj  of  the  Capital  Debentures  and  a 
note  of  BP  Pipelines  in  a  principal 
amount  equal  to  32.2'"r  of  the  Capital 
Debentures.  The  Sohio  Pipe  Line  Note 
is  guaranteed  by  Sohio  and  ha.';  been 
pledged  to  the  Bank,  as  Trustee  luider 
the  Capital  Indenture,  to  secure  payment 
of  the  Capitiil  Debentures.  The  Capital 
Debentures  are  also  secured  by  the 
pledge  of  righus  under  the  completion 
agreement  and  thiouphout  agreement  of 
Sohio  referred  to  below.  Sohio  is  obli- 
gated with  respect  to  67.8';  m  principal 
.iinount  of  the  Capital  Debentures  pur- 
suant to  its  imsecured  guarantee  of  the 
Sohio  Pipe  Line  Note  and  it  is  also  com- 
mitted under  a  completion  agreement 
and  a  throughput  agreement  with  oohio 
Pipe  Line  to  advance  funds  sufficient  to 
enable  Sohio  Pipe  Line  to  pay  its  share 
of  the  construction  costs  of  its  inleresi 
in  the  Trans  Alaska  Pipeline  System  and 
all  of  Its  financial  obligations,  includ- 
ing those  which  relate  to  the  Capital 
Debentures,  as  they  become  due,  BP'is 
obligated  with  respect  to  the  remaining 
32  2' ,  in  principal  amount  of  the  Capital 
Debentures. 

3  On  July  14.  1977.  the  City  of  Valdez. 
.Maska    'the  "City";    and  the  Bank,  as 
Trustee,  entered  into  an  Indenture  dated 
as  of  July  1,  1977  (the  "1977  Indenture  " 
pursuant  to  which  the  City  issued  $350.- 
000.000  aggregate  principal  amount  of  it-"; 
C<~;     Marine    Terminal    Revenue    Bonds 
I  .Sohio  Pipe  Line  Company  and  BP  Pipe- 
lines Inc.  Projects)  Series  A,  Due  July  1. 
2007  (the  "Bonds"'.  The  Bonds  are  be- 
ing Lssued  to  provide  funds  for  the  ac- 
quisition, construction  and  equipping  of 
certain  docks,  wh.arves  and  facilities  di- 
ret  t!y  related  thereto  and  real  property 
and  interests  therein  constituting  a  por- 
tion of  the  Trans  Alaska  Pipeline  Sys- 
tem Marine  Terminal  (the  "TAPS  Ma- 
rine  Terminal""    being   constructed    in 
Port  Valdez  in  the  City.  The  City   has 
acquired  a  leasehold  interest  in  a  portion 
of  the  undivided  interest  of  Sohio  Pipe 
Line  in  the  TAPS  Marine  Terminal  'the 
"Sohio  Pipe  Line  Project"'   pursuant  tv 
a  Lease,  dated  as  of  July  1.  1977   <thf 
"Sohio  Pipe  Line  Lease"',  between  tiu 
City  and  Sohio  Pipe  Line,  and  the  City 
has  acquired  a  leasehold  Interest  in  a 
portion  of  the  undivided  in  teres;  of  BP 
Pipelines  in  tlie  TAPS  Marine  Terminal 
'the  "BP  Pipelines  Project"'    pursuant 
to  a  Lease,  dated  as  of  July  1.  1977  'the 
"BP  Pipelines  Lease"),  between  the  City 
and   BP   Pipelines    The   City   has   sub- 
leased the  Sohlo  Pipe  Line  Project  to 
Sohio  Pipe  Line  pursuant  to  a  Sublease 
Agreement,  dated  .a.s  of  July  1.  1977  (the 
"Sohio  Pipe  Line  Sublease") .  between  the 
City  and  Sohlo  Pipe  Line,  and  the  City 
has  subleased  the  BP  Pipehnes  I»roject 
to  BP  Pipelines  pursuant  to  a  Sublease 
Agreement,  dated  as  of  July  1.  1977  (the 
"BP  Pipelines  Sublease"),  between  the 
City  and  BP  Plpeltoes.  The  Bonds  will  be 
payable  from  and  secured  by  subrenta 
derived  imder  the  Sohlo  Pipe  Line  6u»>- 
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'.''.i.-e  -.vhich  subrenUs  will  be  sufficient 
'o  pay  67. B"^;^  of  the  principal  of,  pre- 
mium, if  any.  and  interest  on  the  Bonds. 
and  by  subrents  derived  under  the  BP 
Pipelines  Sublease,  which  subrents  will 
be  .M.fficient  to  pay  22.2'~'c  of  the  prin- 
cip.il  of.  premium,  if  any.  and  interest 
on  the  Bonds.  In  addition,  pursuant  to 
a  Guarantee  .^sreement,  dated  as  of  July 
I.  1977  'the  "Sohio  Guarantee  Agree- 
a-.ent',  Sohio  has  guaranteed  to  the 
Trustee,  for  the  benefit  of  the  holders 
'>{  the  Bonds  and  of  the  coupons  apper- 
taining thereto,  tiie  j-.iv:i;ent  of  67.8 '~r 
of  the  principal  of.  ;nemium.  if  any. 
and  interest  on  the  Bunds,  and  pursuant 
fo  a  Guarantee  Agreement,  dated  as  of 
July  I  1977  BP  has  guaranteed  to  the 
Trustee,  for  the  benefit  of  the  holders 
of  the  Bunds  and  of  the  coupons  apper- 
t;vininf;  thereto,  tiie  payment  of  32.2':- 
oi  the  principal  of,  premium,  if  any. 
and  iuteiest  on  the  Bonds.  The  obliga- 
rions  of  Sohio  and  BP  under  the  Guar- 
-•intee  Agreements  are  several  anu  not 
joint  obligations  of  Sohio  and  BP.  re- 
spectively. The  Bonds  have  not  been 
registered  under  the  Securities  Act  of 
1933  on  tiie  basis  of  the  exemption  pro- 
VKied  by  Section  3' a  ■2'  thereof,  and 
ft.e  1977  Indenture  has  not  been  qualified 
under  the  .Act  on  the  basis  of  the  provi- 
.sions  of  Section  304' b'  thereof. 

i.  Section  6.08"^''!'  of  earh  of  the 
"'76  Indentures  contains  the  provision 
permitted  by  the  proviso  of  Section 
.llO'bi'l'  of  the  .*.ct  and  si)ecificallv 
permits-  the  Bank  to  act  as  Trustee  under 
tlic  1974  Indenture,  as  well  as  under  each 
f.f  the  other  1976  Inijentnres.  A.cord- 
(iii'ly.  no  conflict  is  deemed  to  exist  under 
the  1976  Indentures,  each  of  which  has 
been  qualified  under  the  Act.  as  a  result 
of  the  Bank's  acting  as  Trustee  there- 
tinder  and  under  the  1974  Indenture. 
Under  Section  8.09(Ciil)  of  the  1974 
Indenture,  the  Bank  shall  not  be  deemed 
to  nave  a  conflicting  interest  by  reuson 
of  acting  as  Trustee  under  the  1976  In- 
dentures and  the  1974  Indenture  if  So- 
hio shall  have  sustained  the  burden  of 
proving,  on  application  to  the  Commis- 
sion and  after  opportunity  for  hearing 
thereon,  that  the  trusteeships  under  th.e 
1-^74  Indenture  and  the  1976  Indentures 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it  neces- 
sary m  the  public  interest  or  for  the  pro- 
*kHtii.n  of  investors  to  disqualify  the 
Bank  from  acting  under  one  of  such 
Indentures.  Pursuant  to  Section  8.09'Ci 
■  I  •  of  the  1974  Indenture.  Sohlo  applied 
for  an  exemption  under  Section  310' b' 
'  t  •  1  il  I  of  the  Act  to  permit  the  Bank 
to  continue  to  act  as  Trustee  under  the 
1974  Indenture.  Such  application  (File 
No.  3-5173'  was  granted  by  order  of  the 
Commi.s.sion  dated  March  16.  1977.  Ac- 
cord uigly.  no  conflict  is  deemed  to  exist 
under  the  1974  Indenture.  wWch  has  been 
qualified  under  the  Act,  as  a  result  of 
the  Bank's  acting  as  Trusteee  thereim- 
der  and  under  the  1976  Indentures 

5.  Under  Section  6.08(c)  (D  of  each  of 
the  1976  Indentures,  the  Bank  shall  not 
t>e  deemed  to  have  a  conflicting  Interest 
by  reason  of  acting  as  Tnistee  under 


the  !9T7  Indenture  ;:  .Svnuu  :>.;■;;  I,.  \c 
sustained  the  burden  of  provin.:.  on  ap- 
plication to  'he  Commission  and  after 
opportunity  for  hearin-  thereon  that  tiie 
tra^teeships  under  the  IOT'j  Indentures 
and  the  1977  Indenture  are  not  so  likely 
to  m'  olvc  a  material  conflict  of  interest 
as  to  make  it  necessary  m  tiie  public 
interest  or  for  th.e  prote;  iion  of  investors 
to  disqualify  the  Bank  from  acting  as 
Tn:steo  mder  r-ne  of  such  Indentures. 
Ur.dfr  i^■  >,oi>  BOd'C  ■].<  of  tiie  1974 
Iiideni;;ie.  the  Bank  sh.all  not  be  deemed 
to  h.Ave  a  LonnictiUt;  interest  by  rea.son 
of  arr;nj;  .-.s  Tru.-tee  under  tlie  1D77  In- 
denture if  Sohio  and  Sohio  Pipe  Line 
shall  have  sustained  the  burden  of  prov- 
ing, jr.  application  ♦o  th.e  Commission 
and  ai'vr  opportunity  tor  h.eann? 
therf-1-'.  'hut  the  trusteeships  undf-r  the 
1974  Incenture  and  under  the  1977  In- 
denture .ire  Jiot  .so  likely  to  involve  a 
material  .-onflict  or  interest  as  to  make 
it  r.v-  esc-ary  in  the  pin^hc  interest  or  for 
tiie  •...•otectton  of  invc-'ors  to  disqualify 
fi.f  Bonk  from  actiiic  as  Trustee  under 
one  o:  su<  'i  indent ine.s 

6.  Xo  default  has  at  any  tune  exL<tcd 
im(uer  tne  !974  Indenture,  tlie  1976  In- 
dentures or  the  1977  Indenture  Sohio's 
Obligations  in  respect  of  the  Capital 
Debentures,  the  Notes  and  the  Bonds  are 
'Aholly  unsecured  and  rank  equally  pan 
pas^u  Sohio  Pipe  Line's  obligaticjns  m 
resperf  ol  rh.^  Carnal  Debentures  and 
the  Bo!,ds  are  v.liolly  unsecured  and 
rank  equally  pari  passu.  Tlie  1974  In- 
denture uu-luding  t'.ic  Sohlo  Pijse  Lire 
Note  Purcha.s:-  A^rocmont  referred  to 
tliereiu'  and  the  1976  Indentures  in- 
clude Lovenanus  of  Sohio  relating  to 
limitation.s  on  liens  sale  and  lease-back 
transactions,  dividends  and  distributions 
on  stock  and  consideration  merger  and 
sale,  all  of  which  .<pply  to  the  future. 
Except  for  the  covenant  relating  to  con- 
solidation, merger  and  sale,  there  are  no 
comparable  covenant.s  of  Sohio  included 
in  the  1977  Ind.-nture  'including  the 
Sohio  Guarantee  .Agreement'.  Tlie  1974 
Indenture  ■  including  the  Sohio  Pii>e  Line 
Note  Purc'aase  Agreement  referred  to 
therein'  includes  covenants  of  Sohio 
Piix>  Line  relating  to  limitations  on  liens, 
sale  and  It-ase-back  transactions  and 
consolidation,  merger  and  sale,  all  of 
which  .ipply  to  the  future.  Tliere  are  no 
comparable  co'enant-s  of  Sohio  Pijie  Line 
included  in  the  1977  Indenture  'includ- 
ing the  Sohio  Pipe  L:ne  Lease  and  the 
Soiiio  Pii)e  Line  Sublease  i. 

7.  Such  differences  a^s  exist  among  the 
1974  Indenture,  the  1976  Indentures,  and 
the  1977  Indenture  are  not  .so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  ii  necessary  in  the  public  in- 
terest or  for  th.e  protection  of  investors 
to  di-^qualify  the  Bank  from  acting  as 
Ti-ustee  under  any  of  the  said  Inden- 
tures. 

Sohio  .md  Sohio  Pipe  Line  ha\e 
uaived  a>  notice  of  hearing,  'b'  heat- 
ing on  tiie  i-^sues  raised  by  said  applica- 
tion and  'O  all  rights  to  specify  proce- 
dures under  Rule  8'b  of  the  (Tommi.— 
>ion's  ri'ilcs  of  Practice. 

For  a  more  detailed  account  of  the 
:r.a'tf»!>    ->f   f.(.-t   and    law    asserted,    all 


l)e. -» ii.^  .lie  reie:  red  to  .-a.d  ap;.'lication. 
which  I*  a  public  docimient  on  file  m  the 
of?.,!'-,  ot  Uie  CommLssion  at  tlie  Public- 
Reference  Room,  HOC  L  Street  NW' , 
Washington,  DC 

Notice  IS  further  given.  Tliat  any  ui- 
terested  tHTson  may,  not  later  than 
.August  31.  1977,  request  In  writing  that 
a  hearing  be  neld  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  Lssues  of 
law  or  favt  raised  by  .-uch  application 
which  he  desires  to  controvert,  or  he 
may  request  that  he  be  notified  if  tlie 
Commission  should  order  a  hearmt; 
thereon,  .^ny  .-uch  request  should  be 
addressed:  Sei'retarj-.  Securities  and  Ex- 
change Commission,  Washington.  DC 
20549.  At  any  time  .after  said  date,  the 
Commi-ssion  may  issue  an  order  grant- 
ing tiie  application,  upon  such  tenns  and 
conditions  a^  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  interest  of  investor-, 
unle.is  a  hearing  Is  ordered  by  the  Com- 
mission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authonty. 


KR  [■).>. 


Geopge  .a    Pitzsimmons. 

Secretaru 
IMH  PUed  8   12-77.8.45  am; 
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STOCK    CLEARING   CORPORATION    OF 
PHILADELPHIA 

Proposed  Rule  Change 

Pur.-uant  to  Section  19'b''li  of  Ui*' 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78.'-  b'  '1'.  as  amended  by  Pub.  L 
No.  94-29,  16  iJtme  4.  1975',  notice  ls 
hereby  given  that  on  July  22,  1977,  tlie 
above-mentioned  self- regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change CommLvsion  a  proposed  rule 
diange  .is  follows; 

SlATrMENT    OF    THE    Tf  RMS    OF    SUBSTANi  K 

<'F  THE  Proposed  Rule  CiiANOE 

The  Stock  CI  earn  ig  Corix>ratioii  c.f 
Philadelphia  SCCP'  propcKses  a  rule 
change  which  will  ch,a.nge  its  billui^' 
metliod  from  tliat  c>f  chargmg  an  aH  ui- 
clu-sive  fee  for  ea.ch  100  .share  imil  to  a 
method  of  bilhn?  for  J'^dividuaJ  services 
rendered.  The  revised  fee  .--chedule  Is  at- 
tached iiereto  .is  Exhibit  No.  1. 

St.MFME.VT  of  B.ASIS   and  PtT.rO'-K 

The  purpose  of  tJie  proposed  rule 
change  Ls  to  provide  unbundled  cleariiiL: 
rates  applicable  to  st)ecific  services  ;ii 
place  of  all  inclusive  blanket  mte.i 

The  propo^cti  rule  c  han?e  provides  an 
e^uit.able  alloc'atu.n  of  dues,  fees,  .uid 
other  chiu-ees  among  lu;  participant*  in 
accordance  with  tlie  standards  set  forth 
m  Section  n.V'bi  '3'  'D'  of  the  Act. 

Formal  comments  from  members  were 
solicited  but  not  received 

Stock  Clearaig  Con>oration  of  Phil.i- 
lielphia  believes  that  no  burden  on  com- 
i>eiition  v,  ill  be  imix'f^ed  by  the  proposed 
rule  change  Tlie  pr-»uosed  rate  schedul'..* 
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does  not  dLscriminate  between  market- 
places nor  does  It  Inhibit  clearing  inter- 
faces. 

The  foregoing  rule  cliange  ha.'^  bcrome 
effective,  pursuont  to  Section  19<bt  '3>  of 
the  Securities  Exchance  Act  of  1034.  Ai 
any  time  within  .sLxty  16O1  days  of  the 
filing  of  such  pro!x>sccl  rule  change,  the 
Commis-sion  may  summarily  abrogate 
such  rule  chancre  if  it  appears  to  the 
Commission  tliat  .'^uc  h  action  15  neces- 
sary or  appropriate  in  the  p'.iblic  h-.- 
terest,  for  the  protect; oti  of  investor.s  or 
otherwise  in  furtherance  of  tJ;o  purpo-cs 
of  the  Sec'intio.s  Exchange  Act  of  1!)3 !. 

Intercftcil  r>er.-on.s  are  in'.it.od  to  sub- 
mit written  data,  vie\v.s  and  argiunent.- 
conceniii^.g  the  foret'oing.  Person-s  desir- 
ing to  make  written  .submL-sions  .should 
file  six  copic.-~  thereof  with  the  Secretary 
of  the  CommL'=.sion,  Securities  and  Ex- 
change Commission,  Washinjiton,  DC 
20549.  Conie.>  of  the  filing  with  re.- pec: 
to  the  foregoing  and  of  all  wniten  .Hib- 
ml!^ion5  will  be  .ivaiLible  for  :n.vpectior. 
and  coi)Ving  in  the  Piiblic  Reference 
Room,  lioo  L  Street  N\V..  Wj.shingtor. 
B.C.  Copies  of  such  filing  will  also  be 
available  for  ii-b^ixHrtion  and  copying  at 
the  priiicipcJ  office  of  the  abovo-mer- 
tioned  self-regulatory  organization.  All 
submission-^  shoiild  be  .<;ubr..itted  on  or 
before  September  5.  1977. 

For  tlie  CommL^sion  by  tliC  D.vi.-ior. 
of  Market  Regulation,  pur^r.ant  to  dele- 
gated authority. 

Arcu.^T  8.  1977. 

GEOrCE  A.  FlIZ-SIMMON?, 

Secretary. 

EXHIBIT  1  —TEXT  Of"  FHOPO.SED  RCLB 
CHANGE 

SCCP  .AND  rHII.-'iDEP  Ra;l  St  HTDVU 

1    ACcorNT  ciiARors 

».  BroV.c;<  and  dea'.er- : 

Per      clearlnc      accoun*.      per 

month -       til'  00 

Per       addilioual      suffix,       pe' 

montli   —  5  OC 

Minimum    trarua<:Tion    chari^o, 

per  mor.th "-  f^"' 

Per    PHIU.«i.DEP    Rcoo«;.t.    per 

month    Kor.e 

Due-,  n  ■:-.-rHLX  meiu'jcr,  pe.- 

ye;ir    - 1   ceo  00 

to    PHIL.'VDEP  bank  p.,rtic!ran'p • 
Per    PHTL.\DKP    account,    per 

month -     -  :0C  PC 

Minimum    tran>aclion   chaff". 

por     !:;■.. itii ^.r^rr^r 

2.  TRADi- RECORDING  tUARur!- 

A.  Brokers  .ir.rl  dealers: 

R<-)und-lo;5.  per  trade— recti'.i.r.  ".  Of 

Odd-'.'^vi.  per  trade — regular.  -  50 

RouTul-lcts     per     tr.ule-atro-  ^_ 

m.\*e'i  excoution   mote  1'-.  -5 
Od'J-l't-?  pt-r   tradc-ri'.uomated 

exe-n.no'i    (nolo  1) .10 

Weekiv  odU-kt  nettir.g Koce 

b    rilll.ADEP  biiiik  pariicipai-.t-f 

Odd-  ur  r«ni:.d-lot-.  per  tr„<.! '  •'•" 

3.  SLTTLEMLNTlH.UtC.lS— <"  \'n  «  "  NTS 

»    Eroker-  atd  dvatT'^  • 

DTC     deUvcrles     or     receivtrs^ 

trade-for-tr.ide--,  w-'h  money 
lintiudihi;     68     c-.-nts     pa.=  *- 


NOTICES 


Physical  deliveries  or  transfers. 

per  Item 2.  OO 

Physical  receives,  per  Iteni l.OO 

Movements  between  cash  ac- 
count or  between  ca.-i!i  ac- 
counts and  PIULADEP  de- 
pository   1.0 

Weekly  odd-lot  netting No4e 

PHILADEP  ba;ik  participant*... 

bE/ITI-IMlNI    CH.SRl.FS CN3   AtCOVNTs    W  : 

PHIt.ADr.P 

Br'jki,r?  ai.d  dealers: 
CN3   setUement   v.:;h   rHIL.\- 
DEP  positions -- 

rrilLADEP  tj«nk  participant^  — 

5    VALUr  CIi.\P.f)ES 

Froker-  end  dealer'' : 
Tradc-for-trade — repular.      per 
$1,000  of  trade  valne.. .     -    . 
CNS    and     other    netted    ac- 
counts—  regular,  per  $l.ccu  of 

trade    value 

At;i<jmr'.ted    exec  tit  Ion 

Weekly  odd-lot  netting 

rHIL.^DEP  bank  participants 


face  charge  being  assessed  to  the  membe.--  by 
Ihe  receiving  clearing  corporation. 

[FR  Doc  77-23414  Piled  a-3  2-77;8  -$5  an-;] 
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rckcr."  and  dealers: 

Custody  fee,  p>er  $;  WO  of  ntar- 
ket  value,  per  montii  (iSOO 
monthly  maximv.mi 

OCC  pledf--e  fee.  per  li:;e  ito.m. 

Bank  loan  pledge,  per  line 
item  -    

Intra-PHILADEP  movement, 
per  line  Item  (without 
money)    

Drposit,',  tl-iro';;:h  DTC  ir.tert.ice 
(58  ceut.s  passthruv.itii  I ,  per 
item  

Deposits  (physical) .  per  I'em 

Order  outs  (by  certif. o  .•'^.  by 
transfer    or    lo    DTC   .    per 

item --   

fc    PHILADEP  bank  participants: 

Custody  fee 

Deposits  (physical),  per  Item-. 

Order  otita  (by  certificate),  per 
Item 

Order  ours  (by  tran-rcri ,  per 
:T«'rn - 

r    j::sc:  :  L  ANLOVS  CH^P.^Jt3 

Ver.'r,er-tc-:v,emfcer  enve'.ope  serv- 
ice (plus  carrier  costs)  for  sender, 

per   envelope 

Draft  charges  ^pl  is  additional  bank 

chart;c5.  ;f  anyK  per  item 

Correpp<^ndent  delivery  and  coliec- 
t:.-.n"(rDCS,  : 

Per  Item 

Fcr  reciuma'ion 

Per  item  held  overnit'ht 

A;comm<xi.i.;!on  tran<=fer«,  per  100 
shares  or  $10,000  bond  par  value 

.$1   n-':u:iv:in)- - -- 

Legal  tr..:iifers.  per  Item     

^.gnature  gv:ara.:tee  prc^r.^riv  per 

year     

N-i':rn.»l  transfer  service: 

Ptr  envelope  for  dtiiveiy  tc 
Sin.  York,  Xew  Jeri^ey.  Eos- 
-cn.    Har'.'ord.    bi-.u.    Provi- 

Ce;.i.e 

Tci  envelope  for  del.\i.r;   to  ail 
i-thir  areas  'plus  5  cc:." 
Si.OOO  of  value 


per 


^■|;    e 


•5 


.12 

N,.  te 
Nose 
Kcte 


.fo 

.»5 
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1  00 

I 

I  DO 

None 
.£0 

I 

a.loo 

1.00 


s 

61 


00 
50 


»6 

'25 

2^0 


Rate«;t;v.chant-cd 
•No-,  ipplical  !e, 

XfTt  — Trade  reccrd::,).-  t":;i.rj.c~   for 
:.,..tcd  csecutlcn  trades  have  beer,  s-tspented 
ur»;;i  siuh  time  a«  the  i-ades  c.in  be  de 

erf«   '.'..     ■  :h.   ir.terf'.cr-    Ajtliuut  any  In 
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PHILADELPHIA  STOCK   E.XCHANGE,   INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

AuGVST  4.  1077. 
TTne  above  named  national  srcurities 
exchange  ha.s  filed  an  application  with 
the  Securities  and  Exchange  Comnii.s.sion 
pursuant  to  Section  12if)(lMBi  of  the 
Securities  E.xchani-e  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unli.sted  trading 
privileges  in  the  security  of  the  com- 
pany as  set  forth  below,  which  ."security 
is  li.sted  and  registered  on  one  or  more 
other  national  secuniieo  e.xchanec.s; 

Book-of-the-Mcnth   Club.  Inc.,  File   Ko.   7- 
49<:<',  Capital  Stock— $1.25  Par  Valtto. 

Upon  receipt  of  a  reque.st.  on  or  before 
Augu.'-t  20.  1077  from  any  intere-sted  per- 
son, the  Commission  will  determine 
whether  ilie  application  with  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
interest  of  the  person  making  the  re- 
que.<^t,  and  the  po.'-ition  he  prOjio.-cs  to 
take  at  tiie  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addre&fed  to  the  Secretary,  Securi- 
ties and  Exchange  CommLssion.  Wash- 
ington, D.C.  20549  not  later  than  the 
date  .';)etified.  If  no  one  requests  a  hear- 
u.g  with  respect  to  the  particular  appli- 
cation, such  application  will  be  deter- 
•mined  liy  order  of  the  Commission  on  the 
ba.sLs  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi- 
cial file.s  of  the  Commission  pertaining 
iJiereio. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  Ito  dele- 
gated ruthcrity. 

Shirlly  E.  Hollis, 
Assiitant  Secretary. 
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00  ;Release  No.  20134,  o-5270  ^S-i-SoC)  ', 

BRITISH  AMERICAN  UTILITIES  CORP.  AND 
NORTH  EAST  HEAT  AND  LIGHT  CO. 

Filing  o'  ?nd  Order  for  Hearing 

."iCGVST  9.   1977. 
In    the    matter   of    British   .American 
Utilities  Corp..  718  Eliicott  Square  Build- 
ing, B;;iT:.:c,  N.Y.  14203  and  North  East 
Heat  &  Light  Co.,  16  North  Lake  Street, 
North  East,  Pa.  16428,  notice  is  hereby 
jir<i     given    that   British    American    Utilities 
Corp.  I  •British  American"',  a  registered 
holding    company,    and    it«    sole    and 
v.holly-owned    subsidiarj-.    North    East 
Heat  &;  Light  Co.  ("North  East"),  have 
f.led  a  plan  with  tliis  Commi5.<^io;i  pursu- 
-     art  to  Section  11 'e)  of  the  Public  Utility 


00 
00 

50 
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Holdmg  Company  Act  of  1935  ■  "Act  ■ 
provldinc-  for  the  rc'..rgani:ation  of  the 
British  .American  system.  Sections  6.  7. 
9.  10,  12  and  13  of  the  Act  ai.d  Rule  62 
promulgated  tliereunder  have  al-^o  been 
designated  as  applicable  to  the  proposed 
transaction.  .\I1  interested  persons  are 
referred  to  the  plan,  whir-h  is  summarized 
below,  for  a  comijlete  statement  of  the 
prop-..sed  transaction 

The  general  pm-po.se  of  the  propo.-ed 
plan  is  to  liquidate  British  .American  as- 
.1  corporate  entity  and  excliarge  'shares 
o!  No!  ih  Ea^t  for  ilio  oihstandniu  sinircs 
■if  British  American.  British  American 
:--eseiuly  has  outstanding  620  of  tiie 
■J  000  authorized  shares  of  iti  preferred 
stock,  par  value  $100  per  share,  and 
2.802' J  of  the  4,500  authorized  sh:;re<  of 
its  no  par  common  stock.  British  .Ameri- 
can has  22  preferred  shareholders  and 
20  common  shareh.olders.  North.  East 
.oresentiy  has  outstanding  all  of  it*;  240 
I'Utltorized  shares  of  common  stock,  par 
value  $100  jier  share;  all  of  such  stock  is 
iield  by  British  American.  Prior  to  the 
closing  date,  in  order  t-o  bring  its  stock 
authorization  into  conformity  with  that 
of  British  American.  North  East  will 
.iuiend  its  Articles  of  Incorporation  to 
authorize  3,000  shares  of  $100  par  pre- 
ferred stock  and  4.500  shares  of  no  par 
i-nrninon  stock. 

At  the  closing  North  East  will  ls.sue 
a:id  deliver  to  British  American,  or  to 
>uch  persons  as  British  American  may 
designate.  620  shares  of  the  newly  au- 
tiiorized  North  East  preferred  st(X-k  and 
2  302' J  shares  of  the  newly  authori.'ed 
North  East  common  stock.  British 
-American  will  direct  that  the  newly  is- 
.^ued  North  East  stock  be  delivered  to  the 
existing  shareholders  of  British  Ameri- 
:an  to  replace,  on  a  share  for  share  basis, 
the  shares  held  by  those  shareholders. 

.At  the  clasing  British  American  will 
■onvey  all  of  its  properties,  rights  and 
.',.-.-~ets  to  North  East.  At  that  time  North 
East  will  assume  all  of  British  Ameri- 
can's habilities.  contracts  and  obliua- 
nons.  Uixin  completion  of  the  abo\e 
transactions  British  American,  then  hav- 
ing no  as.sets,  will  be  liquidated. 

Briti.sh  American  states  that  if  nece-- 
-ary  it  will  make  a  request  to  the  Cc'tn- 
:uission.  pursuant  to  the  provisions  of 
Section  Hie',  that  the  Commission  ap- 
•Ay  to  a  court,  in  accordance  with  Sec- 
tion IS'f  I.  to  enforce  and  carry  out  tb.e 
pro\  isions  of  the  plan, 

-A  .-tatement  of  the  fees  and  expen>e.-- 
■o  be  iiuurred  in  connection  with  the 
propo.-'ed  transaction  will  be  filed  bv 
imendment.  .All  such  fees  v,;ll  be  paid 
bv  North  Ea.->t.  The  Pennsylvania  Public 
Utilities  Commis-sion  has  jurisdiction 
over  the  proixised  recapitalization  of 
North  East. 

/'  ;-  hereby  ordered.  Tnat  a  hearing 
".\  iins  matter  be  held  Septemljer  7.  1977. 
at  10  10  a.m..  E.D.T.,  in  Rown  2416  of  the 
offue  of  the  Securities  and  Exch:inge 
Conuni.-v-ion.  HOC  L  Street,  NAV..  Wash- 
ington. DC.  20549.  Any  person  desii-ing 
to  *^'e  b.eard  in  connection  with  this  ma'- 


ter  or  prupo.->mg  to  inter-.ene  therein 
shall  hie  with  the  Secretary  of  the  Com- 
!ni>,sion.  on  or  before  September  2.  1977. 
a  V  ri'-en  request  relative  thereto  a-s  pro- 
vided in  RvUe  9  of  the  Commission'.-  Rules 
of  PractKC  .Any  such  request  should  be 
addrivsrd:  Secretary.' Securities  and  Ex- 
change Commission.  Washin^.ton.  DC. 
20549.  Persons  filing  an  application  to 
partuipate  or  be  iieard  will  receive  no- 
tice of  any.  adjournment  of  the  hearing 
as  well  as  other  actions  of  tlie  Coinmi-— 
sion  uivoh  nig  the  sti'o.iC'M  matter  of  this 
pr<x:eeciLng. 

/.-  ;s  .'urr.'icr  nrd'-rid.  Tii.xt  an  .Ai'inin- 
istratue  Law  Judge,  hereafter  to  be  de:  - 
:L;nated.  shall  preside  at  said  hearing. 
Tlie  oiTicer  so  design:: ted  is  hereby  aa- 
tiiori.^cd  to  exercise  all  the  powers 
granted  to  the  Commission  under  Sec- 
tion 18' c  I  of  the  Act  and  to  a  hearing 
officer  under  the  C'*mmission's  Rules  of 
Practae. 

/'  f.s^  further  ordrrcd.  Tliat  at  -aid  hear- 
ing evidence  .shaU  be  adduced  with  re- 
.-pect  to  th.e  foregoing  matters  and  ques- 
tions. 

It  ii>  rur'h'-r  orde'-id .  Tnat  jurisdiction 
oe.  and  it  hereby  is.  re.-er\ed  to  separa'e. 
in  whole  or  in  part,  eitlier  for  hearing  or 
for  dis;->osition,  any  i.-sucs  or  questions 
which  may  arise  in  tlie.se  proceedings 
and  to  rake  ^uch  other  actioti  .is  may  .ap- 
pear conducive  to  an  orderly,  jirompt. 
and  economical  disix).-ition  of  the  mat- 
ters involved.  ' 

It  ,'.-  Turth  T  ordered.  Tliat  the  Secre- 
tary i)f  the  Commission  shall  sene  notice 
of  ;;uch  nearing  by  mailing  a  copy  of  tins 
notice  and  order  by  retistored  mail  to 
Briti.sh  .American  and  North  Eiust.  and  to 
the  Pennsylvania  Public  Utilities  Coni- 
mis.sion;  that  British  .American  mail  a 
coin*  of  this  notice  and  order  to  all  pub- 
lic liolders  of  record  of  its  capital  stock 
•U  least  twenty  days  prior  to  the  date  of 
iiraring;  and  that  notice  of  said  hearing 
l>e  given  to  all  other  interested  {jersons 
by  a  general  relea.-e  of  tne  Commission 
and  by  publication  of  this  notice  and 
arder  in  the  FEnER.^L  Register. 

F"r.  t'.e  Conimission. 

Shirley  E.  Hollis. 
Assi.^tant  Secretary. 
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lEDTi   on  .Aueu>t  8    1977  through  mid- 
night August  17,  1977. 

By  the  Commi.-.-ion. 

Shirley  E.  Hollis. 
Assistant  Secretary. 

fp  ;v  .•  --   _.  I  '4  t": ;;■.!?-•  _■   —  .»  4."  ^r- 1 


WEST?t?N    AMERICA   ENERGY   CORP. 

File  N,.      -■   : 
Suspension  of  Trading 

.ArousT  8.  1977. 

It  .ippeaimg  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspen.-ion  of  trading  mthe  securities  of 
Western  .America  Corp.  being  traded  on 
a  national  securities  exchange  or  other- 
wise Is  required  in  tlie  public  interest  and 
for  the  protection  of  investors: 

Therefore,  pursuant  to  Section  12' k' 
of  the  .Securities  Exchange  .Act  of  1934. 
trading  m  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended   for  the  period  from  10  00  am. 


CONOEC   CORP. 

;>'17fl  > .  3  ^268 ' 
Appiicat.oi   a'-d   Op90ftun!ty   for   Heam.^ 
Av.tsT    M     11'77 

Not  lie  :s  -tereby  given  that  Cond- c 
Corp.  has  filed  an  application  under  t. 
of  Section  310'b"l'  of  the  Trust  l::- 
denture  .Act  of  1939  ahe  ".Act">  for  a 
finding  that  the  tru.-teeship  of  United 
States  Trust  Company  under  two  inden- 
tures heretofore  qualified  under  the  .Ac 
IS  not  so  likely  to  iiuohe  a  material  con- 
flict of  interest  as  to  make  it  necessary 
in  the  public  interest  or  for  the  protec- 
tion of  investors  to  disqualify  L''nitcu 
States  Tru.st  Company  from  acting  a- 
trustee  under  any  such  indenture 

Section  310' b>  of  tlie  .Act  provides  m 
part  that  if  a  tru.-^tee  under  an  indenture 
qualified  under  the  .Act  has  or  shall  ac- 
quire any  conflicting  interest,  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  >  1 1  of  such  Section 
provides,  in  effect  with  certain  excep- 
tions that  a  trustee  under  a  qualified  in- 
denture shall  be  deemed  to  have  a  cor.- 
flicting  interest  if  such  trustee  is  trustee 
under  another  indenture  under  which 
any  other  .^ecuritie-  of  the  same  issuer 
are  outstanding.  However,  under  t'lause 
'iii  of  subsection  '1'.  there  may  be  ex- 
cluded from  the  operation  of  thus  pro- 
vision another  indenture  under  which 
other  -eiurities  of  the  Lssuer  are  out - 
stand.-tandmg.  if  tiie  i--uer  shall  have 
.-lustained  'he  burden  ol  proving,  on  ap- 
plication to  the  Commi.ssion  and  after 
opportunity  for  hearing  thereon,  thai 
trustee.-hip  under  such  qualified  inden- 
ture and  such  other  indenture  is  not  so 
likely  to  unolve  a  material  conflict  of  in- 
terest as  to  make  it  nece-sary  in  the  pub- 
lic interest  or  for  tlie  protection  of  in- 
vestors to  di.-^qualify  such  trusu^e  from 
acting  as  trustee  undi^r  eitlier  of  surii 
indentures. 

The  company  alleges  that: 
•  1 '  United  States  Trust  Co.  of  New 
York  'U.S.  TrtL^t"'  is  presently  actma 
as  trustee  under  an  Indenture  dated  a> 
of  January  21.  1977  'the  ■"1977  Inden- 
ture") between  US  Trust  as  tru.-tee  and 
the  company  pur.-uant  to  which  S12.069  - 
600  princil.Tal  amoimt  of  10  percent  Sub- 
ordinated Debentures  due  .April  15.  1977 
'the  "1977  Detaeiitures"t  were  outstand- 
ing as  of  May  31.  1977 

Bantcers  Tni.vt  Co  ' '  BarJcer-^  Tri;~t 
vsas  the  trustee  -onder  and  Indenture  da;  - 
ed  zis  of  December  1.  1971  i"  1971  Inden- 
tm-e"'  between  B.mkers  T.-ust  and  the 
company,  pursuant  to  which  $7.638,0 10 
princip.'l   .tmount     f  7^.   '.'ercent  Con- 
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vertlble  Subordinated  Debenture?  due 
December  1,  lOO*)  "the  "1971  Deben- 
tures"*, were  oii'c-tanclir.fr  as  of  May  31, 
1977.  By  letter  dated  J.ir.e  LM.  1977.  Bank- 
ers Trust  notified  the  coir.ininy  of  n.-^ 
jnlcnticn  to  :e-ign  a.^  trll^t*c  under  the 
1971  Indenture  pursuant  to  Section  8  10 
thereof  upon  aciepianco  of  appjiutment 
by  a  surce.^sor  trustee.  By  rrrolution 
adopted  on  June  27.  1977,  the  Board  oi 
Directors  of  tho  cc:r.pnny  detemiined 
that  if  Banker;;  Tn;';t  re.«.Tn.<:.  U  S.  Tru>  t 
Is  appointed  a.s  .'-uccps.^'ir  trustr  e  to  Bank- 
ers Trust  under  the  1071  Irdcniu.e. 

(2)  The  1971  Inderirnc  and  tl.e  1977 
Indenture  'the  1971  Indenture  .mxI  tlic 
1977  Indenture  beinr  collectively  rffcrred 
to  herein  as  the  "Indentures"'  were 
qualified  under  the  Trust  Indenture  Act 
as  No.  22-6807  and  No.  22-9076.  respec- 
tively. Each  Indenture  contains  tlie  pro- 
visions permitted  by  the  proviso  of  Sec- 
tion 310<b)ili  of  the  Trust  Indenture 
Act. 

(3)  The  obligation-;  of  the  company 
under  the  Indentures  are  wholly  un- 
f-ecured  and  each  such  obligation  ranks 
equally  with  the  other.  The  company  is 
not  tn  default  under  either  Indenture. 

<4)  The  terms  of  the  Indentures  vary 
as  to  principal  amounts  and  interest 
rates,  maturity,  payment  dates  of  prin- 
cipal, Interest  and  sinking  fund,  provi- 
sions for  registration  and  transfer,  re- 
demption procedure,  redemption  dates 
and  redemption  price'^.  certain  grace  pe- 
Tiods  relating  to  event  of  default,  and 
in  several  other  respects.  The  descrip- 
tive language  m  various  provisions  of 
each  of  the  Indentures  differ.-,  occa- 
sionally. 

(5)  Such  difTerences  as  exist  between 
the  Indentures  are  not  so  likely  to  in- 
volve a  material  conflict  of  interest  as  to 
make  It  necessary  in  the  public  interest 
or  for  the  protection  of  investors  to  dis- 
qualify U.S.  Trust  from  actins  as  suc- 
cessor trustee  under  the  1971  Indenture 
while  continuing  to  serve  as  tru.^tee  under 
the  1977  Indenture. 

The  company  h.is  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedur^.^  under  th.o  Rules 
of  Practice  of  Uie  Securities  E.vchange 
Commission  in  corinoction  with  tliis  mat- 
ter. For  a  n:ore  detiuled  statement  of  the 
matters  of  fact  and  law  asserted,  all  per- 
sons are  referred  to  said  application, 
which  is  a  public  docuintnt  on  file  in  the 
Commi-ssion  at  1100  L  Streti.  ?r\V.. 
Washington.  D.C  20.i49. 

Notice  Is  furtlicr  uiwn  li.at  a:-..\  uuer- 
csted  pcr.-'cn  may.  not  later  than  Sep- 
tember 3.  1977.  rcviue.-l  in  v,  ntir.g  that 
a  hcAruif,  be  held  on  s:kli  matter,  stat- 
ing Uiat  ll;e  r.aiure  oi  Ins  interest,  tlie 
reasons  for  sucii  reQuest.  and  the  issues 
of  fact  or  law  rau-cd  by  ^aid  application 
which  he  desires  tc  controvert,  or  lie  may 
request  Unit  he  be  notified  if  the  Con.- 
mission  sliouki  order  a  !u:>nng  ihcroji. 
Any  .such  request  shc^ld  be  addressed: 
Secretary,  Semiriiies  ar.d  Exchange 
Commission,  \Va.<hington.  DC.  20549.  Ai 
any  time  after  said  date.  Uie  Commission 
may  Issue  an  order  gi.uitinf:  the  apph- 
cation.  upon  such  tenr.'?  and  conditions 


NOTICES 

a.s  the  Commission  may  deem  necessar; 
or  appropriate  In  the  public  interest  an< 
the  interest  of  investors,  unle.vs  a  hearini 
Ls  ordered  by  the  Comm Lesion. 

For  the  Commisoion,  by  the  Divisioi 
of  Corporation  Finance,  pi.ir.^uant  to  del 
(-•gated  autlioritv. 


,  FR  Do- 


SiilRLf.Y   E.  HOI.LI.S. 

As^ista7it  Sccretcry. 
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n..;   "c  .34   ]384o;  F  ;«i  N.     ."^U   r.-\D  77  1' 

TAD   DEPOSITORY   CORP. 

Proposed   Rule  C'lan^e 

Pursuant  to  Section  19  b'l'  of  Ih - 
Securities  Exchange  Act  of  1934.  1 
U.S.C.  78s(b)  fl).  as  amended  by  Pub.  Li. 
No.  94-29,  16  tJime  4.  1975-.  notice  it 
hereby  given  tliat  on  July  21.  1977,  tlie 
above-mentioned  self -regulatory  organi- 
zation filed  with  the  Securities  and  E.k- 
change  CommLssion  a  i^roposcd  rule 
charge  as  follows:  j 

Statement  of  the  Tfpms  or  S'.nsT^N.t 
OF  THE  Proposed  Rule  Cilange 

The  proposed  rule  change  consists  oi 
the  stated  policy  of  TAD  not  to  release 
its  nominee  shai'es.  except  ui  an  emer- 
gency to  participants  for  circulation.  Tlie 
change  will  reverse  thLs  poli'-y  and  pro- 
vide for  the  release  of  TAD  &  Co.  nom- 
inee stOvk  certificates  to  T.-\D  partici- 
pants. 

St.atement  or  B.asis  and  PuRrosE 

Tlie  basis  and  purpose  of  il;c  foregoing 
proposed  rule  change  is  as  follows; 

liie  purpose  of  tlie  proposed  rale 
change  is  one  step  toward  providing  TAD 
participants  witli  a  full  complement  of 
depository  services  prior  to  and  in  con- 
junction with  the  establishment  of  a 
"link"  between  TAD  and  the  National 
Securities  Clearing  Corporation  '  NSCC.' 
as  described  in  the  Securities  and  Ex- 
change Commission  Rclea.se  No.  1316}. 
dated  January  13.  1977. 

Tlie  proposed  rule  chanjie  relates  Co 
TADs  releasing  stock  certifuates  rc^i.'^- 
tered  in  its  inomince  name.  T.\D  &  C(J . 
to  TAD  participants.  Precntly,  TAD  is 
the  only  depository-  whi^:!  does  not  re- 
lease its  nominee  stock  a.s  a  commoti 
practice.  In  order  for  TAD  to  effect  tiie 
interface  with  NSCC  and  DTC.  this  serv- 
ice will  be  necesar>-.  This  will  serve  to 
complement  TAD's  capacity  to  facihtate 
the  prompt  and  accurate  clearance  ai*.! 
settlement  of  securities  transactions.    [ 

Comments  on  the  proposed  rujc 
change  have  not  been  solicited  from  our 
members  but  we  have  been  advised  by 
them  that  this  service  :-  of  need  and 
value  to  them. 

The   TAD   Depository   Corp 
That  the  proposed  rule  change  will  nf't 
impose  any  burdens  on  comjjetition.      i 

By  September  19,  1977.  or  within  sucBi 
longer  period  <!)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  s: 
It  finds  such  longer  period  to  be  appro- 
priate and  publishes  it.s  reasor.  for  $o 
finding  or  tin   as  to  which  the  aDo\e- 


menticned  .self -regulatory  organization 
consent.":,  the  Cominission  will: 

'A'  by  order  approve  sucli  proposed 
rule  change,  or 

<B  I  institute  proceedings  to  determine 
whether     the     proposed     rule     ciiar.ge 
liould  be  dt'-approved. 

Interested  per.^ons  arc  invited  to  sub- 
mit writtt^n  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  0  copies  thereof  with  the  Sec- 
retaiy  of  the  Commission.  Securities  and 
Ex-'h-^ngo  Commi.<;sion.  Washington.  D.C. 
20549.  Copies  of  the  filing  with  re.-pect 
to  the  foregoing  and  of  all  written  .sub- 
missions will  be  available  for  inspection 
and  cop:,  ing  in  the  Public  Reference 
Room.  1100  L  Stiwt  NW.,  Washington, 
DC.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  21  days 
after  the  date  of  this  publication.  For 
the  Commission  by  tlie  Division  of  Mar- 
ket Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis. 
A'ti.i'itant  Secretary. 

Avcvsj  10.  1977. 

,FR  Do<\ 77-23496  Piled  a-12  77:8  4,5  rxni] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

FLIGHT  SERVICE  STATION   AT 
NEEDLES,   CALIFORNIA 

Reduction  of  Hours 

Notice  is  hereby  given  that  on  or  about 
October  8,  1977,  the  Needles  Flight  Serv- 
ice Station  will  be  closed  each  day  from 
4  p.m.  to  8  a.m.  local  time.  This  infor- 
mation will  be  reflected  in  forth-coming 
issues  of  the  Ainnan's  Infomiation 
Manual. 

Issued  111  Los  Angeles,  California  on 
August   1.  1977. 

Pfank  Happy. 
Acting  D'-puty  Director. 

Western  Regioyi. 

IFRDOC  77-2.3426  Filed  B-12-77  8:4.5  Rm] 
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Materials  Transportation  Bjreau 

ASSOCIATED   UNIVERSITIES,    INC. 

ReceT*  -'  Application  for  Inconsistency 
Rt'ing 

AGENCY:  Materials  Transporiaiion  Bu- 
reau. DOT. 

ACTION:  Public  not.ce  and  inMlaii'.>n  to 
comment. 

SUMMARY  .A.ssoriated  Universiues  In- 
corporated (AUT)  has  applied  for  an  ad- 
ministrative ruling  en  whether  Section 
175.111  of  the  New  York  City  Health 
Code,  which  restricts  the  transportation 
of  radioactive  meaterials  in  and  tiirough 
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the  City  of  New  York.  Is  inconsistent  with 
and  thus  preempted  by  the  Hazardous 
Materials  Transportation  Act  or  regula- 
tions issued  thereunder.  Public  comment 
is  sohcitcd. 

DATES:  Comments  recei\ed  on  or  before 
Sept.eml>er  30.  1977  will  be  considered  be- 
fore an  inconsistency  nihng  is  Issued  by 
the  Office  of  Hazardous  Materials  Op- 
erations (OHMO'. 

ADDRESSES:  The  AUI  ap-hcatior.  tlie 
City  of  New  York's  response,  and  com- 
ments thereon,  may  be  reviewed  in  tlie 
Docket  Section.  Room  6500,  Trans  Point 
Building.  2100  2nd  Street  SW..  Washing- 
ton. D.C.  20590  'Phone  202-42^2077'. 
both  before  and  after  cla-e  of  the  public 
comment  period.  Comments  on  the  AUI 
application  should  be  submitted,  prefer- 
ably five  copies,  to  the  Docket  Section  at 
the  above  address.  A  copy  of  each  com- 
ment must  also  be  sent  to  Mr.  N.  Peter 
Rathvon.  Jr.,  Associated  Universities. 
Inc.,  Upton.  NY.  11873.  and  that  fact 
certified  to  OHMO  at  the  time  the  cotn- 
ment  Ls  submitted  to  OHMO. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Douglas  A.  Crockett.  Office  of  the  As- 
sistant General  Counsel  for  Materials 
Transportation  law.  Department  of 
Transportation.  Room  6222,  Trans 
Point  Buildin?.  2!fio  2nd  Stre-^t  SW.. 
Wa.shintrton,  DC  20590  ' phone  202- 
755-4972'. 

SUPPLEMENTARY       INFORMATION : 

I.  BACKCROrND 

Section  112  of  the  Hazardous  Mate- 
rials Transportation  Act  (Title  I  of  Pub. 
L.  93-633;  49  U.S.C.  1801-1812'  (HMTA> 
expressly  preemrits  "any  requirement,  of 
a  State  or  political  subdivision  thereof, 
which  is  inconsistent  with  any  require- 
ment" of  the  HMTA  or  regulations  is,sued 
under  the  HMTA.  Section  112  also  pro- 
vides that  preemjition  of  such  incon- 
sistent State  and  local  requirements  is 
terminated  if  the  State  or  local  govern- 
ment can  convince  the  Secretary  tliat  its 
requirement  provides  a  greater  level  of 
public  safety  than  Federal  requirement.;; 
and  docs  not  unduly  b'.irden  commerce. 

Effective  January  3.  1977.  the  DOT 
Hazardous  Materials  Regulatioii.?.  49 
CFR  Parts  171-179.  were  reissued  under 
the  HMTA  '41  FR  38175.  September  9, 
19761 ,  bringing  them  under  the  coverage 
of  the  express  prcraption  provision  of 
Section  112.  Additional  procedural  regu- 
lations have  also  been  issued  under  the 
HMTA  and  codified  at  49  CFR  Parts  102 
and  107.  Tliey  include  two  separate  pro- 
cedure.; i49  CFR  101201-.225:  41  FR 
38167  September  9.  1976.  elective  Jan- 
uary 3.  1977)  used  by  the  Materials 
Transjiortation  Bureau  (MTB>  to  pro- 
vide (1)  inconsistency  rulings  'a^dminis- 
trative  opinions  on  whether  State  or  local 
requirements  are  inconsistent  with  Fed- 
eral hazardous  materials  transportation 
requirements):  and  i2)  nonpreemption 
determinations  i  findings  under  Section 
112  that  determine  whether  Federal  pre- 
emption of  such  Inconsistent  require- 
ments Is  terminated) . 


Briefly,  an  Inconsistency  ruling  Is  an 
administrative  opinicwi  on  the  rel.ition- 
ship  which  exi.sts  between  a  Federal  re- 
quirement 'in  the  HMT.A  or  regulations 
thereunder)  and  a  final  State  or  local 
requirement.  An  inronsistcncy  ruling 
clarifies  rights  and  obligations  wlucii  al- 
ready exist  by  virtue  of  existing  law  and 
does  not  create  new  or  alter  existing 
ri  lits  or  obligations,  except  that  reliance 
on  a  ruling  of  ini^onslstency  is  one  of 
three  ways  in  which  a  State  or  locality 
may  establish  tliat  its  requirement  i- 
inconsistent  v.ith  Federal  requirements 
in  order  to  qualify  that  requirement  for 
coixsideration  in  a  nonpreemption 
determination. 

THE    AUI    INCONSISTENCY    RULING 
APPLICMION    AND    HUSrONSE 

The  AUI  application  was  recei\cd  by 
OHMO  on  March  1.  1977.  and  reque^st^; 
an  mconsisteiicy  ruling  th.at  Section 
175.111  of  the  New  York  City  Health 
Code,  as  amended  January  15,  1976. 
whicli  regulates  the  transportation  of 
radioactive  materials  in  and  Uirough  the 
City,  is  inconsiste-nt  with  the  HMTA  and 
regulations  issued  t'lcrcunder.  AUI 
states  it  is  chartered  under  the  New  Yorl; 
State  Education  Law  and  that  it  is  a 
•person'"  affected  by  the  Health  Code 
because  Crookhaven  National  Labora- 
tory, which  AUI  operates  for  scientific 
re.search,  is  both  a  consignee  and  ship- 
)3er  of  radioactive  materials.  Brewk- 
iiavcn  National  Laboratory  is  located  in 
Upton,  Long  Lsland.  about  70  miles  east 
of  the  City,  and  the  only  land  route 
from  Brookhaven  to  tlie  mainland  is 
tiirough  the  City. 

AUI  states  that,  except  for  U.S.  Gov- 
ernment shipments  for  military  or  na- 
tional security  purposes  or  which  are 
related  to  national  riefen.se.  Section 
175.111  of  the  Health  Code  effectively 
jrirohibits;  certain  materials  from  being 
transported  through  the  City,  because 
the  section  is  devoid  of  meaningful  cri- 
teria upon  which  tlie  ComniissioiiCr  of 
Health's  determination  to  i.ssue  or  not 
to  Issue  a  Certificate  of  Emcii-eiKy 
Transport  must  be  ba.sed. 

AUI  states  that  regulations  issued 
under  the  HMTA  are  permissive  in  char- 
acter, authorizing  stiipment  of  hazard- 
ous materials  jf  certain  conditions  are 
met,  while  Section  175.111.  with  limited 
exceptions  inapplicable  to  Brookhaven 
shipments.  Is  an  effective  ban  obstruct- 
ing tlie  shipment  of  radioactive  materi- 
als. Section  175.111  is  said  to  thwart  the 
DOT  regulator>'  scheme  by  prohibit  in? 
shipments  made  in  full  compliance  with 
DOT  regulations.  AUI  states  that  Con- 
gress (in  passing  tiie  HMTA)  intended 
to  regulate  commerce  by  providing  strict 
standards  ensuring  tliat  risks  associated 
with  transportation  of  ha-Ti-rdous  ma- 
terials are  remote,  and  intended  tiiat 
localities  respond  only  to  purely  loc&l 
safety  cunverns  which  are  not  su.sccpti- 
ble  to  uniform  Federa.1  regulation. 

AUI  also  states  Uiat  Section  175.111  is 
inconsistent  with  Federal  requirements 
tmder  the  HMTA  becau.se  AUI  cannot 
comply  with  both  and  still  ship  radio- 
active materials  in  commerce  through 
the  City. 


An  urges  that  the  City's  restrictions 
are  unwarranted  and  unreasonable  as  the 
benefit  derived  from  Section  175.111  in 
reducing  a  risk  made  remote  by  compli- 
ance with  EKDT  r':^!.^ulations  does  not  cat- 
weigh  the  benefit  to  the  public  from 
.scientific  research  at  Brookhaven  and 
from  a  free  flow  of  commene.  'A  copy 
oi  the  City's  amendment  to  §  175.111  of 
the  Health  Code  submitted  by  AUI  as 
"Exhibit  A"  to  its  ruling  application,  is 
roiirociuccd  as  A.ppendix  A  to  this  nonce. 

A  rc>p  >nse  was  received  by  OHMO  on 
May  3. 1977.  from  the  Corporation  Coun- 
sel for  the  Citv  of  New  York.  The  City 
sUtle-.  Uiat  AUI  h.is  not  cited  any  section 
of  the  Code  of  Federal  Regulations  with 
which  Section  175.111  conflict,s.  tliat  no 
s'^cii  confiict  exists,  and  that  AUI's  po- 
sition amounts  to  a  contention  that  Uie 
Materials  Trans(M>rtation  Burean  lias  so 
thoroughly  regulated  the  transportation 
of  radioactive  materials  that  any  State 
or  local  actions  in  this  field  arc  pre- 
empted. 

Tlie  City  states  that  Federal  regula- 
tion supersedes  State  regulation  only 
where  the  intent  to  do  so  Is  clear,  and 
that  pi-eemption  does  not  occur  where 
a  locality,  .such  as  the  City,  enacts  reg- 
ulations which  are  \ital  to  local  health 
concerns  and  which  aflect  a  'Federally) 
unregulated  a^-ixjct  of  a  'Federally)  reg- 
ulated operation. 

The  City  states  that  DOT  regulations 
reveal  no  attempt  to  preetnpt  local  reg- 
ulations: that  to  tlie  contrary,  49  CFR 
397.3  rcK;uires  motor  vehicles  containing 
hazardous  materials  to  be  driven  and 
parked  in  compliance  with  local  laws, 
ordmances  and  regulations;  Uiat  49 
CFR  397.9  directs  Uiat  motor  vehicles 
containing  hazardous  mat.erials  must 
oixrate  over  routes  that  avoid  heavily 
populated  areas,  unless  there  is  not  any 
other  practicable  alternative  'Viherc  Uie 
motor  carrier's  operating  convenience  is 
not  a  bixsis  for  deteniiining  practicjible- 
nps.st  :  and  that  in  the  cued  sections  of 
49  CFR  Part  397.  the  DOT  has  acknowl- 
edged the  local  jurisdiction  of  the  Board 
of  Health  a.s  exercised  through  Section 
175.111  of  the  Health  Code,  and  has 
recognized  the  need  to  regulate  routing 
to  ensure  public  safety.  The  City  also 
states  that  for  Brookhaven  .shii-iments. 
traiLsportation  by  water  is  a  practicable 
alternative  to  ground  transportatioti 
through  the  City. 

III.    PUBLIC    COMMENT 

Comments  .should  be  rer-tricted  to  Uie 
question  of  whether  Section  175  111  of 
the  New  York  City  Health  Code  is  incon- 
sistent with  tlie  HMT.^  or  repulations  Is- 
sued thereunder.  An  application  for  a 
nonpremption  determination  re"arding 
Section  175.111  has  not  been  filed  and 
comment.s  pertinent  to  such  a  detennina- 
tion  will  not  be  considered  in  this  pio- 
ceedinti. 

Tlie  City,  in  its  resiX)nse  to  tlje  AUI 
r.pphcation.  has  a.sked  that  MTB  sched- 
ule a  public  hearing  on  the  matter,  and 
similar  requests  ha\e  been  received  from 
other  int<?rested  parties.  However.  MTB 
is  declining  to  schedule  a  public  hearing 
because  it  believes  that  written  com- 
ments are  fully  adequate  for  Uie  com- 
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municatioii  of  \ir\vs  and  arc,  in  fact, 
better  suited  to  assist  consideration  of 
the  AVI  application  than  a  pubHc  hear- 
ing. Tlic  City  li;!.";  also  asserted  tliat  an 
Environniental  Impact  Statement  is  a 
necessary  preicfiui.site  to  L'-suaiice  of  an 
inconsistency  ruling.  The  MTB  disagrees. 
Inconsistency  ruling-,  whicli  are  opinions 
as  to  existing  relationships  between  ex- 
isting State  or  Ux-al  and  Federal  require- 
ments, are  not  major  Federal  actions  re- 
quiring preparation  of  an  Fi:v!:onm"ntal 
Impact  Statement. 

Persons  intending  to  coiiui.t  in  on  the 
AUI  application  should  examine  the 
HMTA  1 49  U.S.C.  1801-1812  •.  the  DOT 
Hazardous  Materials  Regulation'^  (49 
CFR  Parts  171-179i.  and  the  pro<"edures 
govenMng  the  Departments  considera- 
tion of  applications  for  inconsistency 
rulings. (49  CFR  107.203-211i.  as  well 
as  Section  175.111  of  the  New  York  City 
Health  Code.  Each  comment  is  to  be 
accompanied  by  a  certification  that  a 
copy  of  that  lonmicnt  has  been  sent  to 
AUI 

(49  use  1811  4!"  CFR  1  5;iici.  4<.'  CFR  Part 
107  Siihp;irt  r  I^sueU  In  \V,i-h.!i")oii.  DC 
on  All;-  1    •    4     t;-77  1 

Alan  I.  Robkrts. 
Director.  Office  oj 
lla.nrddif^  Materials  OptTation- 

AHPKNDIX   A 
Hi-*iTH   SfRVfCKS  Adminisir  vrins 

D'HARIMfif   OF    HE.^fl! 
RESOirTIONS    ADOPTEn 

At  11  iiifcuiiL'  of  the  Board  of  HeaMi  of 
the  Department  of  Health  held  January  15. 
1976.  the  foUowiniT  re.'^oliit>on  was  adopted: 
Rt.solvcd.  that  s<^ction  175  111  ui  the  Now 
York  City  Hoalth  Co<le.  as  repealed  and  re- 
enacted  by  revi, union  adopted  on  the  fif- 
teenth day  ol  November,  nineteen  laindred 
seventy -three  and  filed  with  the  City  Clerk 
on  the  t'.venile»h  day  of  November,  nine- 
teen h\indred  seventy-three  be  and  the  same 
hereby  i-.  amended  by  addiiiK  a  new  sub- 
Becllon  (li  thereto  to  fo'.low  sub.'-ection  (k) 
thereof,  tj  he  printed  together  with  explana- 
tory notes   to  read  as  follov.'- ; 

il)  Not'>vith>t;inding  the  furpL-oinsi  pro- 
visions of  this  seii:on,  a  Certificate  of  Emer- 
gency 7nin>port  ls.-ued  by  the  Commissioner 
or  hi-;  de--isnaled  representative  shall  be  re- 
qtiired  ior  cai;!i  sln()nient.  to  be  transported 
throntjli  the  City  or  brought  li.'i.  ihe  City, 
of  any  of  the  fihUnviiig  material* 

(I)  PUitonium  isotopes  In  bi.v  quantity 
and  Inrni  exit-edini.'  tiMi  prams  or  20  curir.  , 
whicli  e'. cr  l.s  le.^- 

(2»  I'runlum  enriched  In  ti.e  is.iiope  U- 
23o  exceeding  ij.'i  atomic  per  cent  ol  the  total 
\iraulum  content  in  quantities  where  the  U- 
2.3f>  fonterl  e>:cted>  one  kiloprani; 

Cit  .Any  oi  the  aciinUle.s  lie.  element.? 
"itn  uLomio  nu-n'jer  89  or  ttrcattrl  the  actjv- 
Hy  of  which  exceeds  20  curies: 

i4)  Spent  reactor  fuel  clenient,-  or  mi.ved 
flisi'in  product^,  associated  with  such  spent 
fuel  elentent-  the  ;icti\ity  of  which  exceeds 
20  eunes.   or 

(5 1  .\iiv  quaiKiiy  of  radioactive  material 
■petiiied  a.-  a  "Large  Quantity"  by  the  Nu- 
clear Reirulatory  Commis-ion  In  10  CPR  Part 
71,  entitled  •  Packai^inp  of  Radioainive  Ma- 
terial for  Tran.sport  ' 

Notes —Subsection  il)  wn.-  added  by  reso- 
hitlon  adopted  on  January  15,  1976,  to  re- 
quire the  approval  of  the  Coinnus--ioner  or 
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his  designated  representative  throii;.-h  the 
Issuance  of  a  Certlflcate  of  Emergemy  1'r.\  ^^- 
port  for  the  transport  or  the  brincinf;  1  ito 
thl.s  City  of  specified  large  quantities  of  p  u- 
tonium,  enriched  ttranlum  a!id  other  act  n- 
Ides  and  spent  reactor  fuel  elements  wh  ch 
would  present  a  {treat  hazard  to  pttblic  hea  lib 
in  this  densely  and  highly  populated  City  It 
Ls  intended  that  suchCtrriticate  will  be  Ls- 
sued  for  the  most  compcllin-:  rc^'.<on^■,  invt  Iv- 
mu'  urgent  public  policy  or  national  secu:  ity 
iii'cr»s,,s  tr.-Miscendlng  public'  health  s  nd 
.safety  concerns  and  that  economic  consld  er- 
atio!)  a'one  will  not  be  accejitable  a-s  Justifi- 
cation for  the  issuance  of  such  Certifia  .te. 
S  1.  h  Certificates  are  also  uitended  to  be  is- 
sued for  hectocurie  and  kilorurie  cobalt  60 
HP.d  ceKium-137  teletherapy  sour.-es  emplo  'ed 
in  therapcuiic  radiology  ajid  biomedical  re- 
se.iich  or  educational  p.irpo-^rs  and  for  medi- 
cal devices  designed  for  iniividu-.;!  iiun  an 
application  (e.g.  cardinc  pacemakersi  oin- 
taiiung  plutonium-238.  proi.iethium-147  or 
other  radioactive  material  ThLs  sub---eci;  on 
is  not  intended  to  apply  to  small  qnanti'  ics 
of  specified  radioactive  materials  Inten  led 
f(^r  therapeutic  radiology  and  hiomedicnl  re- 
search or  educational  purpcsc- 

Itf-solved.  further,  that  subsection  (c)  of 
vf.  -ion  175.111  of  the  New  York  City  Health 
Code,  as  repealed  and  reenactcd  by  resolu- 
tion u.iopted  on  the  flfteentli  day  of  Novem- 
ber, nineteen  hundred  seventy-three  ind 
filpd  with  the  City  Clerk  on  the  twentieth 
day  of  November,  nlnet.^en  hundred  --eventy- 
ihree.  be  and  the  same  hcrehv  is  amended  to 
be  printed  together  with  explanatory  noes, 
to  read  as  follows: 

(c)  This  section  shall  nor  apply  to  rac  ia- 
tion  .sourc-s  shipped  by  or  for  the  Unl  :ed 
States  Government  for  n<llit.i;'y  or  natio  iial 
sr:urity  ptirposts  or  which  arc  related  to 
na'ional  defen.se.  Noihinp  herein  .shall  be 
con-,truea  as  requiring  the  divlosure  of  ;  ,ny 
defo.'isc  inform.ition  or  restri  ted  data  as  Re- 
fined in  the  Atomic  Energy  Act  of  1P54  and 
the  Energy  RwrganiZatioii  A.  t  of  1974, 
amended. 

NOTES:  Subsection  (c)  \\.i.-  auicnded  bv 
resolution  adopted  on  January  15.  1976  to 
conform  lt.s  provisions  with  siibsection  (1) 
adopted  by  the  same  resolution. 

Resolved,     further,     that     this     rt'-oUiton 
shall    take  effect   Immediatelv 
A  true  copy. 

PATRlriA  J   Caruso. 
Arrntg  Sr<  rrtar 
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DCPARTMENT  OF  THE   TREASURY 
Internal   Revenue  Service 

IDeleeatlon  Order  No    !  .iti    .^nidt    2] 
DELEGATION   OF  AUTHORITY 

Ar.ENCY:  Internal  P'. -.luc  Serv  ce. 
Treasury. 

ACTION:  Delepation  o!  ,iutnoriiy. 

SI:MMARY:  This  Amendment  perriits 
the  Assistant  CommLssioner  iComiili- 
ance'.  Deputy  Assistant  Commis.siorier 
(Compllancet ,  and  Director.  Disclosure 
Operations  Divi.<;ion  to  disclose,  pursuant 
to  Internal  Revenue  Code  section 
fil03imM2^,  a  taxpayevV  mailing  pd- 
di'ess  to  officers  and  employees  of  an 
agency  for  use  in  the  collection  or  com- 
promi.se  of  a  claim  against  the  taxpayer 
under  the  Federal  Claims  Collection  Act 
of  1966  (31  U.S.C.  951-953'.  The  lext  of 
the  Amendment  appears  below 


ErrrCT:\  E  date:  August  8,  1977. 

FOR  FL  RTHER  INFORMATION  CON- 

T.-'CT: 

Ho\v.,rd  T  Martin.  CP:D,  1111  Consti- 
tution Ave  ,  NW'..  Room  1603,  Wash- 
ington. DC,  20224.  Telephone  number 
202-56C-3D08  (not  a  toll-free  telephone 
niunbcn . 

Howard  T    Martin. 
Director,  Disclosure 
Operations  Diinsion 

AuT;!or>iTY  TO  Permit  Disclosure  of  Tax- 
payer Mailing  Adresses  Under  iNTEt?- 
nal  Rlvenue  Code  6103imh2» 

Pursuant  to  the  authority  vested  in  tlie 
Conimi-ssioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  150-37, 
dated  March  17.  1955.  authority  is  hereby 
delegated  as  follows: 

'  1 1  The  Assistant  Commissioner 
(Compliance*.  Deputy  Assistant  Com- 
mis.nioner  (Compliance),  and  Director, 
Disclosure  Operations  Division  are  au- 
tliori/ed  to  disclose  the  mailing  address 
of  a  taxpayer  to  officers  and  employees 
of  an  agency  when  needed  to  prepare  for 
any  proceeding  lor  Investigation  which, 
may  result  in  such  proceeding'  pertain- 
ing to  a  Federal  claim  against  such  tax- 
pa\er,  subject  to  the  conditions  pre- 
scribed in  IRC  6103(m)  (2).  The  author- 
ity delegated  in  this  paragraph  may  be 
redelegatcd  to  the  Assistant  Director. 
Di.sclasure  Operations  Division,  Branch 
Chiefs.  Disclosure  Operations  Division, 
and  Section  Chiefs.  Disclosure  Opera- 
tions Division. 

'2  1  Tills  Amendment  supplements 
paragraph  9<c)  of  Delegation  Order  No 
156.  DelcEration  Order  No.  156,  issued  May 
19.  1976.  is  printed  in  the  Feder.al  Regis- 
ter dated  May  21.  1976.  Vol.  41,  Number 
100.  Pare  208P8. 

William  E,  Williams. 
Acting  Cni)nui<sioner. 

Aucust  5.   1977. 

IFR  Doc  77-2:3473  Filed  8-12   77.8  45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

INo   459] 
ASSIGNMENT  OF   HEARINGS 

.•\ri.usi    10.   1977. 

Cases  assitrncd  for  hearing,  postpone- 
ment, cancellation  or  oral  ar.munent  ap- 
pear belov^'  and  will  be  published  only 
once.  This  list  contains  pro&i^ective  as- 
signments only  and  does  not  in^-lude 
cases  previoi;sly  assigned  hearing  dates 
The  hearings  will  be  on  the  issues  as 
presently  reflex  ted  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearincrs  as  promptly  as  po.ssible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interesi-ed. 
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MC  111729  (Sub  No.  683)  Purolator  Courier 
Corp.,  now  being  assigned  October  3,  1977, 
at  Salem,  Oreg.  (1  week)  In  a  hearing  room 
to  be  later  designated. 

MC  19227  Sub  No  227  Leonard  Bros.  Truck- 
ing Co..  Inc.,  MC  32882  Sub  No.  77  Mitchell 
Bros.  Truck  Lines.  MC  60014  Sub  No.  43 
Aero  Trucking.  Inc.,  MC  731G5  Sub  No.  394 
Eagle  M.3tor  Lines.  Inc  .  MC  74.J21  Sub  No. 
124  B.  F  Walker.  Inc..  MC  83539  Sub  No. 
449  C  &  H  Transportation  Co..  Inc..  MC 
10C'j44  Sub  No.  225  Sr.perior  Trutkint:  Com- 
pany. Inc  .  MC  109397  Sub  No  330  Tri- 
Statc  Motor  Tni!isu  Co..  MC  111545  Sub  No. 
232  Home  Tran.sporlaiion  Company.  In.'., 
MC  112.504  Sub  No.  108  Ace  Doran  Hauli::g 
&  Rij.,ing  Co..  .MC  1 13855  Sub  No.  3C6  lu- 

-  ternaiiona!  Tr.ar.sport.  Inc.,  MC  114211  Sub 
No.  296,  Warren  Trnn.-oort.  Inc.,  MC  117574 
Sub  No.  277  Dallcv  Express.  Inc..  MC  124211 
Sub  No.  28(5  Hilt  Truck  Line.  Inc..  MC 
124692  Sub  No  173  .San:nions  Triickint;, 
MC  123048  Sub  No.  355  Di:'.mo::d  Ti-aivspor- 
tation  System.  In?..  MC  12543.^  Sub  No.  89 
F-B  Triuk  Line  Comp.my.  MC  128762  Sub 
No.  !6  P.  L  Lawton.  Inc.,  MC  142059  Sub 
No.  2  now  beinrr  assigned  November  7.  1977 
(1  week!  at  San  Fr;inci.5co.  Calif,  and  con- 
tinued to  November  14.  1977  il  weck>  at 
Atlanta.  C»a.  in  l.e.iring  rooms  to  be  later 
desifinatcd. 

MC  U4211  iSub-291),  Warren  Transport. 
Inc  ,  now  assigned  September  20,  1977  at 
Chl'cag'.i.  111.,  will  be  held  in  Room  1319 
Ex-erett  McKmley  Dirksen  Bt;i!dir.g.  219 
South  Dcarljori.  S: re-'t. 

MC  128030  iSub-No,  109i.  The  Sl.v.it  Truck- 
ing Co..  Inc.  now  asslftned  Septon'.ber  21. 
1977  at  Chicago.  IP..,  will  be  l.eld  in  Room 
1319  Everett  McKniley  Dirkscn  Braiding, 
219  South  Dearborn  Street. 

MC  117815  (Sub-260),  Pulley  Frei,;;it  lines. 
Iiic,  now  as-signcd  September  2C.  1977  at 
Chicaso.  111.,  will  be  held  in  Room  1319 
Everett  McKinley  Dirksen  Bulldir.g,  219 
South  Dearborn  Street. 

MC  141084  (Sub-5).  National  Freight  Lines, 
Inc.,  now  a.ssigned  September  28.  1977  at 
Chicago.  111.,  will  be  held  in  Room  1319 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street. 

MC  105636  I  Sub-No.  35).  Armellini  Express 
Lines,  Inc.,  now  assigned  September  8, 
1977  at  Waslilngtoii.  DC.  hciriiig  t  auceled, 
application  dismi~~ed 

MC  107295  Sub  6'.i7.  Pre-F,\b  Transit  Corp. 
now  assi!;i;ed  Sep'rmber  20.  1977  at  Nash- 
ville, Tenn  and  will  be  held  In  Room 
A-761,  US  Courthouse  and  Federal  Build- 
Insj,  801   Broadway 

MC  142484  Sub  1,  Stringfeilow  Transporta- 
tion Company  now  assitmed  September  13. 
1-77  at  Birmingham.  Ala.  and  will  be  held 
In  the  GS.^  Conference  Room  34.5.  Federal 
Building,   1800  5th  Avenue  North. 

MC  73165  Sub  402.  EaL-lc  Motor  Li!ies,  Inc. 
now  assigned  September  14,  1977  at  Bir- 
mingham, Ala.  and  will  be  held  In  GSA 
Conference  Room  345.  Federal  Building, 
1800  5th  .\\enue  North. 

MC  135867  Sub  2.  HTX  .  Inc.  new  a.s^igned 
September  15.  1977  at  Birmingham.  Ala. 
and  will  be  held  in  GS.'V  Conference  Room 
345.  Federal  Bu,.duig,  1800  5lh  Avenue 
North. 

MC  121644  Sub  2.  S  A;  W  Freight  Lines.  Inc. 
now  as.-;igned  Si-piember  12.  1977  at  Mem- 
pliis.  Tenn.  and  will  be  held  at  the  Execu- 
tive Plaza  Inn.  1471  East  Brooks  Road. 

MC  1330  Sub  21,  Colonial  Mot..r  Freight  Line, 
Inc.  now  assigned  September  12.  1977  at 
Charlotte.  N  C  and  will  be  held  at  the 
Charlotte  Downtowner  East,  301  Soutli 
McDowell  Street. 


MC  135288  Sub  7,  McGill's  Taxi  and  Bus 
Llnee,  Inc.,  dba  Aslieboro  Coach  Co  now 
assigned.  September  7,  1977  at  Greensboro. 
N.C.  and  will  be  held  Ui  Rocm  127.  U.S. 
Post  Office  and  Federal  Courthouse  Bulld- 
inj;,  324  West  Market  Street. 

MC  141848,  Yellow  Enterprise  Systems,  Inc, 
now  assigned  September  26,  1977  at  Lt>uis- 
viUe,  Ky.  pjid  will  be  he'.d  in  Room  1052.\, 
Federal  Building,  Fedei.C  Pla.;a,  6ih  and 
Chestnut  Streeu. 

MC  121470  Sub  9.  Tank-ley  Transfer  Co.  now 
a.-^i.-T'.ed  September  22,  l;~i77  at  Nashville. 
7'eun.  and  will  be  held  :n  Room  A  761.  U  S 
Cotirt  Louse  and  Federal  Building,  801 
Broadway, 

?:c-P  13011.  Jack  I.  Mv.rpher— Continue 
Control — Jinico,  I:ic.,  MC  142586,  Jimco, 
Inc.  a'.d  MC  96961  Sub  3,  West  len- 
nessee  Motor  Expics.s,  Inc.  now  as- 
signed September  19,  1977  at  Nashville. 
Tet-.n.  and  will  be  held  in  Roam  A-4U). 
U  .S.  Courthouse  and  Fedcr.il  Biitlding,  801 
Broadway. 

MC  114632  Sub  No  92.  Apple  Lines.  Inc  now 
being  assigned  November  1,  1077  (1  dayi 
at  Denver,  Colo,  in  a  hearing  room  to  be 
later  designated. 

MC  134286  Sub  17.  Ilaui  Express.  Inc.  now 
being  as-igned  No-.eniber  2.  1977  (l  day) 
at  Denver,  C:;!o.  In  a  hearing  room  to  be 
la'er  desiornated. 

MC  58035  Sub  11.  Trans-Western  Express. 
Ltd  now  being  assigned  November  3.  U'77 
I  2  d.iys )  at  Denver,  Colo,  in  a  hearing  room 
to  be  later  designated 

MC  1145G9  Sub  160.  ShafTer  Trucking,  Inc 
now  being  assigned  Novimber  7.  li'77  (2 
days  I  at  Denver,  Culo.  in  a  hf  iriug  room  to 
be  later  designated. 

^:c  111375  Sub  No.  8?,  Plrkle  Refrigerated' 
freight  Lines.  Inc.  now  being  assigned 
November  9,  1977  (3  d?.y=1  at  Denver.  CSio. 
in  a  hearlnr  room  to  be  later  designated. 

MC  129903  (Sub-7).  Empnia  Motor  Freight. 
Inc.,  now  being  assigned  October  17.  1977 
(1  week)  at  Topeka.  Kar.s..  In  a  hearing 
room  to  be  later  designated 

MC  12C118  (Sub-No  3Ci.  Crete  Carrier  Corp  , 
MC  128375  (Sub-No  148l,  Crete  Carrier 
Corp.  and  MC  128375  (Sub-No  149),  Crete 
Carrier  Corp  .  now  being  a=siened  O.-tober 
12.  1977.  (3  days\.  at  Kans^is  City.  Mo..  In 
a  hearing  roo.m  to  be  later  ctesiunated 

MC  6G88C  (Sub-No  54) .  Beltrer  Cartnpe  Serv- 
ice, Inc.,  now  being  a.ssii;ncd  October  17. 
1977  (2  daysK  at  Kansas  City.  Mo.,  in  a 
hearing  room  to  be  later  designated. 

MC  26739  (Sub-No  91),  Crouch  Preigth  Sy.-^- 
tenis.  Inc  ,  now  beinc  assjtrned  October  19, 
1977  (3  days>,  at  Kansas  City.  Mo.,  In  a 
hearing  room  to  be  later  designated. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

(PR  Doc.77-23;74  Filed  8  12-77:8:45  am] 


[Notice  No'  208] 

MOTOR   CARRIER  TR.ANSFER 
PROCEEDINGS 

ACGT/ST  15,  1977. 
-Application  filed  for  tcmporarj'  au- 
thority under  Section  210a'  bi  In  connec- 
tion with  transfer  application  tmder  Sec- 
tion 212' bi  and  Trar..sfer  Rulc.^.  49  CFR 
Part  1132: 

No  MC-FC^7T252  By  application  filed 
August  8,  1977.  Gary  D  Allen,  an  indi- 
vidual, P.O.  Box  14,  Kirk.  CO  80824.  seeks 
temjx>rar>-  authority  to  tramier  tiic  op- 


eratuig  rights  of  J(^in  G.  Riedesel,  an  In- 
di\adual,  d.b  a.  Riedesel  Truck  Line.  P  O. 
Box  11,  Kirk,  CO  80824,  under  section 
210a' bK  The  transfer  to  Gary-  D  .AJlen, 
an  indiviaual.  of  the  operating  riKhts  of 
John  G.  Riedesel,  an  individual,  d.b  a. 
Riedesel  Truck  Line,  i^  pi-csently 
pending. 

By  the  Conunission. 

H.  G.  Homme.  Jr  , 
Acting  Secretary. 

[FR  Doc.77  23475  Piled  8-:2-77:8;45  am] 


[Notice  No    207] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEOINGS 

The  following  pubhcations  mclude 
motor  earner,  w.iter  carrier,  bioker.  and 
freight  forwarder  transfer  apphcations 
tiled  under  Section  212ib',  206(a'.  211, 
312ibt,  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  'cxceiit  as  otherwi.se 
specifically  noted '  contains  a  statement 
by  applicants  that  there  wtII  be  no  signifi- 
cant effect  on  the  q.iaiity  of  tlic  hum.in 
environment  resulting  from  approval  of 
the  application. 

Prote.<;ts  a.ganist  approval  of  the  appli- 
cation, which  may  include  a  request  for 
02-al  hearing,  must  be  filed  witli  the 
Comm:.ss:on  on  or  before  September  14, 
1977.  Failure  seasonably  to  file  a  pro- 
test will  be  consiri;e(.:  as  a  "■.  :!ivir  of  i  j.i- 
position  and  participation  in  the  pro- 
ceeding. A  protest  must  be  served  upon 
applicants'  reprcsentativeist .  or  appli- 
cants 'if  no  such  representative  is 
named  > ,  and  the  protestant  must  certify 
that  such  service  has  been  made. 

Unless  otherwise  speiifii-d.  tiie  signed 
original  and  six  copies  of  the  protest  shall 
be  filed  with  the  Cominis.sion  .-Ml  pro- 
tests must  specify  with  parliculanty  the 
factual  basis,  and  the  section  of  the  Act, 
or  the  aii;jlicable  ru.e  ^overnmj  tiie  pro- 
posed transfer  which  protestant  believes 
would  preclude  appit'\;i:  o.  lui.  a;  pli- 
cation. If  the  protest  contains  a  request 
for  oral  hearing,  the  request  shall  be 
support-ed  by  an  explanation  as  to  why 
tlic  evidence  sought  to  be  presented  can- 
not reasonably  be  submitted  through  tlie 
u.'^e  of  afiidavits 

The  0!>erating  rights  set  forth  below 
are  in  synopses  form  but  a.'e  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC  -FC-77073.  filed  Jtily  22.  1977. 
Transferee:  GLESS  BROS..  INC.,  534 
Gene-e<3  St..  Pc>  Hox  -iii  B.ih-  Or.i.--s, 
Iowa  52726.  Transferor:  VV  W  Gless,  do- 
ing business  as  Gless  Bros..  534  Gene.sco 
St..  P.O.  Box  216.  Blue  Gra.ss,  Iowa  52726. 
.Applicants'  representatives-  Larr>-  D. 
Knox  Ronald  R.  .Adams.  .Attoriieys-at- 
Law,  600  Hubbell  Building,  Des  NToines. 
Iowa  50309  Authority  sought  for  pur- 
ch.ase  by  transferee  of  the  operating 
rights  of  transferor  set  forth  m  Certifi- 
cates Nos.  MC-93840,  MC-93840  '  Sub-No. 
6-.    MC-93840    tSub-No.    7»,    MC-93840 
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<Sub-No.  10 »,  MC-93840  < Sub-No.  12). 
MC-93840  (Sub-No.  18 »,  MC-93840  (Sub- 
No.  20 i,  and  MC-93840  (Sub-No.  21), 
Issued  by  the  Commission  June  6,  1949, 
August  24,  1950.  April  23.  1969.  Augrust  3, 
1973.  Jaiiutry  31,  1974.  April  2.  1976. 
SepU'inber  8,  1976.  ami  July  1.=^  1976.  re- 
spectively, a.s  follow.s;  Tanks,  wire,  fenc- 
ing material.^,  agricultural  miplements, 
coal,  roofing,  iron,  steel,  and  wire  prod- 
ucts, livestock,  poultry,  eggs,  feed,  egg 
case  material.'^  lcniU/"r,  bruk.  tile,  clay 
product.-;,  rac;  !  .-^Hiips  .uul  taiikase,  sale. 
liquid  feed  lifiuid  feed  supplements, 
moln>  cs  in  bulk.  Iron  and  steel  articles, 
and  materials,  eciuipment  and  .supplies 
used  in  tlie  manufacture  and  distribution 
of  Iron  and  steel  articles,  from,  to,  or 
between  point.-,  in  Illinois,  Indiana,  Iowa, 
Minnesota,  Missouri.  Nebraska,  North 
Dakota.  South  Dakota,  and  Wisconsin. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210aib>. 

No.  MC-FC-77193,  filed  Augu.st  8,  1977. 
Tran-sf  cree :  SAV-ON  TRANSPORTA- 
TION, INC.  143  Frontage  Road,  Man- 
chester, N  H,  03101.  Transferor:  D  «i  G 
Transportation,  Inc.,  20  Cameron  St., 
Clinton.  Mass.  01510.  Applicants'  repre- 
sentative: Prank  J.  Weiner.  Attomey-at- 
Law,  15  Court  Square,  Bot^ton,  Mass. 
02108.  Authority  .sought  for  purchase  by 
transferee  of  tlie  operatuig  rights  of 
transferor  set  forth  in  Pemiius  Nos.  MC- 
138385  (Sub-No.  1>  and  MC-138385 
(Sub-No.  2i.  Ls.sued  Sept<'mber  12,  1974 
and  November  28,  1975,  respectively,  as 
follows:  Plastic  article*;,  from  Lynd- 
hurst,  N.J.  to  pomtf;  in  New  York.  Penn- 
sylvania. Dekiwiu-e.  Maryhuid,  Virginia, 
North  Caroiuia.  South  Carolina.  Georgia. 
Tenne.-;.see.  Ohio,  Calif omii'.  and  the  Dis- 
trict of  Columbia:  cereal,  from  Clinton. 
Mass.  to  Pulton  and  Rochester,  N.Y.. 
Hershey  and  Readuig.  Pa .  Hackett^s- 
towii.  N.J.,  Fraiikfort  and  Kendallville, 
Ind..  and  Salinas.  Calif.:  plastic  pellet.s 
(except  in  bulk',  from.  Kobuta,  Pa.  to 
Lyndhurst,  N.J.;  cereal,  plastic  articles, 
lunch  and  picnic  kits,  napkins,  .salt, 
pepper,  sugar,  condiment.';,  and  straws 
(except  in  bulk',  from  Clinton,  Ma.«.-.  to 
points  in  New  York.  Penivsylvania.  Dela- 
ware. Mai-yland.  Virgmia.  North  Caro- 
lina, South  Carolina.  Georgia,  Tennes- 
see, Ohio.  California,  District  of  Colum- 
bia, Maine,  New  Hampshire.  Vemiont. 
Rhode  Island,  Connecticut,  and  New  Jer- 
sey; and  plastic  pellets  'except  in  bulki . 
from  Kobuta,  Pa.  to  Chnton,  Mass,,  re- 
stricted to  a  transportation  service  to  be 
performed  for  certian  specified  shippers. 
Transferee  presently  holds  authority 
from  this  Commission  under  Permit  No. 
MC-143117,  as  well  as  a  temporary'  au- 
thority under  MC-141921  (Sub-No. 
2TA) .  Application  has  not  been  filed  for 
temporary  authority  under  Section  210a 
«b^  of  the  Act. 

No.  MC-PC-77121,  filed  August  4.  1977. 
Transferee:  ITG  TRUCKING  COM- 
PANY. INC..  249  Copeland  Street,  Jack- 
sonville, Florida,  32203,  Transferor:  THE 
BIG  E  CORP..  1020  Atlantic  Bank  Bulld- 
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iiig,  Jacksonville,  Florida,  32202  Appiu- 
cants'  representative:  Sol  H.  Proctor, 
1101  Blackstone  BuUdlng,  Jacksonville, 
Florida,  32202.  Authority  sought  for  pur- 
chase by  transferee  of  tlie  optratlng 
rights  of  transferor,  as  set  fortli  Ln  Per- 
mit No.  MC-135257  (Sub-No.  !■  ussUed 
March  29,  1973,  as  follow.^  Mcar.>.  meat 
products,  and  meat  by-producu-^.  a»id 
articles  distributed  by  meat  p^utcmg- 
houses,  except  commoditie-  In  bulk  be- 
tween the  plant  sites  and  waronou.';^f\;|of 
Jones-Chambliss  Co.,  and  Henry ■.■;  HiCri- 
ory  House  at  Jacksonville  Fla.  on  tlie 
one  hand  and,  on  the  otlier.  pf>mu  ;n 
Alabama.  California.  Colorado,  (jeor«i;i. 
IllinoLs.  Indiana.  Iowa.  Kansa.s.  Ken- 
tucky. Louisiana,  Maryland  Ma.-.'^.arlij- 
setts,  Michigan.  Minnesota  Ml-,~i.vi{jp;. 
Missouri.  Nebraska,  Nev.  Jerst'\,  New- 
York,  North  Carolina,  Oiuo,  Okliiiiom.t, 
Pennsylvania,  South  Carolma.  South 
Dakota,  Tennessee,  Texa^s  Virguiia. 
Washington,  and  Wiscon.sm  Tran.^feree 
presently  holds  no  authonty  from  this 
Commission.  Application  ha.<  not  been 
filed  for  temporary  authorii\  under  Se<  - 
tion  210a(b) . 

No.  MC-FC-77206,  filed  .July  12.  1977 
Transferee:  LEONA  WILLMOTH  AKD 
CHARLES  E.  WILLMOTH  A  Partner- 
ship. Doing  Easiness  A.^  WiUmoth  & 
Son,  HR.  #  6,  Pari^,  IlImoi.s.  61944 
Transferor:  Roy  Willinotli  Ix^na  WUl- 
moth— Executor '  and  Charles  E  Will- 
moth,  A  PartJiership  Doiiik  Biisiiie.s.s  As 
Roy  Willmoth  and  Son,  R  R  i  6  Paris. 
Illinois,  61944.  Applicant.^  rt-presenta- 
tive:  Roger  Fruin.  Pruin.  Andrews  & 
Hoff.  129  North  Central  .'Avenue,  Prj-i,- 
Illlnois,  61944.  Authority  .^<->upht  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor  as  '^'•i  forth  in  Cer- 
tificate No.  MC-106104,  is.suixi  October 
1,  1946,  as  follows:  Agricuhural  products, 
from  points  and  places  m  Edga^  Doug- 
las, and  Venniiion  Coanties.  Ill  .  and 
Vermillion  and  Parke  Countio*;.  Ind  ,  to 
points  and  places  in  Kentucky  Tenm-.;- 
s€<>,  and  Mis.souri  and  from  point.-  and 
places  in  Edgar,  Dougla.-  and  Vermilion 
Counties.  111.  to  points  and  place^  in 
Indiana:  Coal,  from  point.-  iuid  places  in 
Sullivan.  Clay,  Vigo.  Venniilion.  and 
Gibson  Counties.  Ind.  ano  Sand  Gtip, 
K\ .,  and  points  and  pliui>  in  Kentucky 
west  of  a  line  beginning  at  the  Ken- 
tucky-Indiana State  line  .^nc)  extending 
along  Kentucky  Highway  75  to  nmctlon 
Kentucky  Highway  81  at  South  Carroll- 
ton,  Ky.,  and  thence  aJont:  Kentucky 
Highway  81  to  the  KeiitiK  ky-Tennes-ee 
Stat^  line,  including  points  and  places  on 
the  indicated  portloiis  of  tlie  liighwiivs 
specified,  to  points  and  places  in  Edgar, 
Douglas,  and  Vermilion  Comities.  Dl.: 
Phosphate,  from  points  aiid  places  in 
Giles  and  Maury  CouIUle^  Term.,  to 
points  and  places  in  Edgar.  Vermilion, 
Douglas,  Coles,  and  Clark  C^>imties.  El., 
and  Vigo  and  Vermillion  Counties,  Ind.; 
Lumber  and  fence  posts,  from  points  and 
places  in  Kentucky  and  Tennessee,  to 
points  and  places  In  Edgar.  Douglas,  and 
Vermilion  Counties,  111.,  and  Vigo  and 
Vermillion    Counties.     Ind       Livestock. 


from  points  a£ul  pJacee  In  Edgar,  Doug- 
las, and  Vermllloo  Counties,  HI.,  to  Indl- 
aaiapolls  and  Terrs  Haute,  Ind.;  Emi- 
grant movables,  between  points  and 
places  in  Edgar,  Douglas,  and  Vermilion 
Coimties,  111.  on  the  one  hand  and,  on 
the  other,  points  and  places  in  Indiana. 
Kentucky,  and  Tennessee,  Transferee 
presently  holds  no  a,uthority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a' bJ. 

No,  MC-FC-77207.  filed  July  ll,  1977. 
Trraisferee:  J.  SCHRODER  (TART AGE. 
INC.  1330  W.  7th  Street.  Cincirmati, 
Ohio.  45203,  Transferor:  J.  ZEMBRODT 
EXPRESS.  INC..  Norman  I.  Barron 
trii.'^t^-t  w.  bankrupt<y,  920  Central  Trust 
Tower.  Cincinnati,  Ohio,  45202.  Apph- 
cant's  representative:  William  P.  Whit- 
ney. Jr..  Suite  708  McClure  Buildin<:', 
Frankfort.  Kentucky,  40601.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC  6695  issued 
December  22.  1960,  as  follows:  (jeneraJ 
commodities,  with  normal  exceptions,  be- 
tween Cincinnati.  Ohio,  on  the  one  hana 
and.  on  the  other,  Covington.  Ludlow 
and  Newport,  Ky,  Between  Cincinnati. 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Kenton  and  Boone  Counties. 
Ky.  within  15  miles  of  Cincinnati  (except 
Ludlow.  Ky.,  and  points  on  U.S.  High- 
ways 42  and  25  in  those  coimties ) . 
Transferee  presently  holds  no  authority 
from  tliLs  Commission.  Application  has 
not  been  filed  for  temporary-  autliority 
under  Section  210a' b' . 

No.  MC-FC-7,7218,  filed  July  19,  1977. 
Transferee:  GAY  TRUCK  LINE,  INC,, 
P.O.  Box  134,  Falkner.  Mississippi,  38629 
Transferor:  Ross  C.  Gay.  D.B.A.  GAY 
TRUCK  LINE,  P.O.  Box  134,  Falkne; 
Mississippi  38629,  Applicant's  represent- 
ative: Harold  D.  Miller,  Jr..  P.O.  Box 
22567.  1700  Deposit  Guaranty  Plaza, 
Jack.son,  Mis.sLssippi  39211.  Authority 
sought  for  purchase  by  transferee  of  the 
operatmg  rights  of  transferor,  as  set 
forth  in  Certificates  No.  MC  104881 
(Sub-No,  2i.  MC  104881  'Sub-No.  4  , 
and  MC  104881  (Sub-No,  6',  i-ssued 
January  10.  1963,  May  14.  1969,  and  No- 
vember 19,  1969,  respectively,  a.^;  follow.- 
General  commodities,  with  normal  ex- 
ceptions, over  specified  regular  route.--, 
between  Memphis.  Temi,.  and  Walnut 
Miss.,  .-erving  the  intermediate  and  off- 
route  points  of  Ashland,  Riple> ,  Falkner 
Tipler.-.'.ille,  Blue  Mountain.  Brownfield. 
and  Chalybeate.  Miss.:  Between  Mem- 
phi<;.  Tenn,,  and  Walnut.  Mi.ss,,  serving 
all  Intermediate  points  between  the 
Mississippi-Tennessee  State  line  and 
Walnut,  and  the  off-route  point  of 
Michigan  City.  Miss.:  General  commodi- 
ties, with  normal  exceptions,  over  spec- 
ified regular  routes,  between  Walnut 
Miss  .  and  Mlddleton,  Term.,  serving  all 
intermediate  points;  and  Reclaimed 
rubber,  rubber  compoimds,  and  rubber 
compoimdlng  chemicals,  except  In  bulk, 
over  irregular  routes.  Prom  Ripley,  Miss,, 
to  Hohenwald,  Tenn.  Transferee  present- 
ly holds  no  authority  from  this  CommJf- 
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.ion,  Application  has  not  been  filed  for 
t'emporary  authority  under  Section 
-'lOaib'. 

No.  MC-FC-77222,  filed  July  21,  1977. 
Transferee:  ROBERT  N.  TOOMEY 
TRUCKING  CO..  a  corporation.  1516 
So'.ith  George  St,  York.  Pa.  17403. 
Transferor:  Robert  N.  Toomey.  d.b.a. 
Rorx^rt  N.  Toomey  Trucking  Co..  1516 
South  George  St..  York,  Pa.  17403.  Ap- 
plicants' representative:  Charles  E 
Creager.  attorney-at-law.  1329  Pemisyl- 
V mia  .^ve.,  P.O.  Box  1417,  Hagerstowr. 
Md.  21740.  Authority  sought  for  pur- 
ciuise  by  transferee  of  the  oi>eratiiig 
rieiits  of  transferor  set  forth  in  Permits 
.Nos  MC  124144.  MC  124144  'Sub-No.  3>, 
MC  124144  'Sub-No.  6).  MC  124144 
Sub-No.  8'.  MC  124144  'Sub-No.  12 ». 
Mc  124144  'Sub-No.  16),  and  MC  124144 

•  Sub-No.  18',  issued  by  the  Commis.sion 
August  20.  1964,  August  24,  1973.  July  25, 
1974.  July  7.  1975,  October  10,  1975, 
March  19,  1976,  and  July  11,  1977.  re- 
:>l>ectivei>',  as  foUows:  Wire  cloth,  from 
York.  Pa.,  to  points  in  California  Texas. 
and  Oklahoma;  fiberglass  screening, 
irom  the  plantsite  of  Oxford  Mills  in 
Compton.  Calif,,  to  the  plantsite  of  New 
York  Wire  Company  in  Chicago,  HI.  and 
':o  York,  Pa.;  agricultural  chemicals  'ex- 

fpt  in  bulk),  from  Hanover,  Pa.,  to 
pomts  in  California,  Washington.  Ne- 
'.•ada.  Oregon,  and  Arizona:  foodstuffs. 
iood  treating  compounds,  chemicals  and 
.idditives.  and  commodities  the  trans- 
portation of  which  is  exempt  or  par- 
tially exempt  from  economic  regulation 
under    the    pro\'islons    of    section    203 

•  b'  (6'  of  the  Act.  from  Baltimore  Md.. 
to  points  in  Texas  and  Louisiana;  chain 
and  attachments  and  hardware  there- 
for, cable,  wire  rope,  and  chain  manu- 
facturing    machinery     and     equipment 

except  commodities  which  by  reason  of 
their  size  or  weight  require  the  use  of 
M^cial  equipment) .  from  York,  Pa,,  to 
points  in  Washington.  Oregon.  Call- 
fonua,  Idaho,  Nevada,  Montana,  Wyom- 
vng.  Utah,  Arizona,  Colorado.  New 
Mexico.  Oklahoma,  and  Texas;   chaiiL-, 

■oiter  pms.  hoisting  equipment,  trolleys, 
,-crews,  washers  and  abrasive  wheels. 
!rom  York,  Pa.,  to  points  in  Texas; 
cliains.  attachments  and  hardware  for 
chains,  cable,  wire  rope,  and  chain 
manufacturing  equipment  and  machin- 
erv     frmi    Denver.    Colo.,    to   ix>ints    in 


.^jLZor.a  Caluornia.  Idalio.  Ne,.ida. 
Oregon.  Utah,  and  Wasiimgton;  and 
iron  and  steel  '  except  commodities  which 
because  of  size  and  weight  require  the 
u;;e  of  special  equipment',  from  points 
in  California  to  York,  Pa  ,  under  con- 
tinuing contracts  with  specif.ed  shippers. 
Transferee  presently  holds  no  autliority 
from  this  Commission.  Application  has 
T-.ot  been  filed  for  temporary  autl.ority 
■.airier  Section  210aib'  of  the  Act. 

No.  MC-FC-77223,  filed  July  18  1977 
Tran-ieree  REILES  TRANSFER  & 
DELIVERY.  INC..  1621  South  14lh  St.. 
F.^rgo,  ND.  58102.  Transferor:  Relnhold 
Reile.  d.ba.  Reile's  TraiL^fer.  1621  South 
14th  St..  Fargo,  N.D.  38102.  Applicants 
repre.--entati%e:  Richard  P  Keller,  at- 
torney-at-law, 4744  IDS  Center,  Minne- 
.ipohs.  Mmn.  55402.  .^r.tiiority  soupht  for 
purclia.-e  by  trar..sferoe  of  the  0!>erating 
righu;  of  tr.^nsferor  .--et  forfn  in  Permit 
No  MC  109471,  issued  March  1,  1974.  as 
follows:  Such  merchandi,-e  as  L^  dealt 
in  "oy  retail  chain  department  stores  or 
mail  order  houses,  boiwoen  Fargo,  N. 
Dak,,  on  the  one  hand,  and  on  the  other, 
points  in  Minnesota  within  100  miles  of 
Moorhead.  Minn,,  subject  to  spe<:ified  re- 
strictions. Transferee  presently  holds  no 
authority  from  this  Commission.  Appli- 
cation has  been  filed  for  temporary  au- 
thority under  Section  210a' b'  of  the  Act. 

No.  MC-PC-77234.  filed  July  28.  1377, 
Transferee:  John  M.  Rueter  and  Diane 
K.  Rueter.  d.b.a,  PRE3COTT  'IT!ANS- 
FER  AND  STORAGE  COMPANY.  659 
Sixth  St,  Prescott.  Ariz.  86301,  Trans- 
feror: Charles  R.  Steger  and  Su.san  A. 
Steger.  d.b.a.  Prescott  Transfer  and 
Storage  Co.,  659  Sixth  Street.  Pi-c,<cott, 
Ariz,  86301.  Applicant-'  repre,-;entative: 
Ronald  V  Meeks,  4541  North  12th  St.. 
Phoenix.  Ariz.  85014  .Authority  sought 
for  purch.ise  by  transferee  of  the  operat- 
ing rights  of  transferor,  as  set  forth  in 
Certificate  of  Registration  No.  MC 
98699  Suo-2,  issued  September  9.  1971, 
as  follows:  Freight  aud  bagpauc  over  the 
public  highways  designated  as  those  in 
Prescott,  Ariz,  and  vicinity.  Transferee 
presently  holds  no  authority  from  this 
Con-.m!.-s'i>n    '.Application   has   not   been 


filed  for  temporary  .vjtiionty  imder  Sec- 
tion 210a' b' , 

H.  G.  HOMMK,  Jr. 
Acting  Secretary 

|FB  t>-  TT  J:54T6  Pi.ed  8   12  7T  8:45  Mn 


CODIFICATION   OF   THE   INTERSTATE 
COMMERCE  ACT 

AVLifST    10     1977. 

The  Iiitersuite  Coamierce  Commission 
is  required  by  .scvtion  312  of  the  Rallro.id 
Revitali7ation  and  Regulatory  Refonn 
Act  of  1976  'Public  Law  94-210'  to  pro- 
pare  and  submit  to  the  Con'^re.ss,  by  Feb- 
ruary i.  1978.  a  recodification  and  re\i- 
sion  of  the  Interstate  Commerce  .Act  and 
related  statutes.  Most  of  the  statutes  in- 
vohed  are  now  to  be  found  in  title  49  of 
the  United  States  Code  bcgir.s'uig  at  .-ec- 
tions  1.  301.  901,  and  1001 

Tlie  recodification  of  the  Interstate 
Commerce  .Act  is  being  carried  out  as  a 
joint  pro;ect  of  the  Commission  and  the 
Law  Revision  Counsel  of  the  United 
States  House  of  Re;<resentat:ve?.  The 
Law  Revision  Counsel  has  the  legal  re- 
.^ponsibility  for  the  cor.tmumg  recodifi- 
cation of  the  entire  I'nited  States  Codt 

On  or  about  September  1.  1977.  a  draft 
of  the  proposed  recodification  will  be 
made  publicly  available,  in  the  form  of  .i 
committee  print  of  tiie  HoiL^e  Commit- 
tee on  the  Judiciary.  Tlie  Commi-sion 
and  the  Law  Revision  Counsel  .-t^k  com- 
ments on  the  draft  from  mttrcsted  pcr- 
.-ons.  Co:nmen's  should  be  submitted  m 
writing  by  October  3.  1977.  Four  copies 
of  the  comments  should  be  furnished  if 
pa>sible. 

Copies  of  the  draft  ;ei  edification  will 
be  mailed  to  all  interested  persons  upon 
request.  Requests  for  ccpies  of  t'ne  draft 
and  comments  should  be  sent  to 

Codificrt'ion      fToJi-ct,      ICC,      W[v,-hi;;gi..u 
DC  2i>423 

Copies  will  also  be  available  for  pick- 
up on  or  about  September  1.  Tlie^ Com- 
mission will  is.-ue  a  subsequent  notice 
giving  the  e.vact  date  when  the  copie.> 
will  be  available  and  the  locations  at 
wliicii  ttiey  may  be  pi'  ked  up 

H    G.  HuMME,  Jr,. 
Acting  Secretary. 

rR  O-x  TT   i3^y»  Pn-d  8   '3   7T  8  45  :«inl 
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CrV'IL  AERONAUTICS  BOARD. 

August  9,  1977. 
Notice  of  p.dditinn  of  Item.--  to  Aiicii^t 
16,  1977  meeting  agenda. 

TIME  AND  DA Ti; :  10  00  a  m.,  Aueii>t  If, 
1977. 

PLACE;  Room  10:;7.  1825  Conner t n  ut 
Avenue  NW.,  Washington.  DC.  20428. 

SUBJECT:  22.  Docket.'^  30053;  28110  and 
28342,  Rocky  Mountain  Airway.s'  request 
to  use  Dash  7  aircraft  in  .scheduled  seiT- 
Ice  in  Colorado;  A.^pen  Airways'  and 
Rocky  Mountain  Airway^'  requests  for 
Denver-Aspen  certificate  authoritv. 
(Memo  No.  4680B.  BOR,  BLJ.  OGC.i 

23.  Docket  30526,  Pan  American's  re- 
quest to  su.-pend  service  at  Philadelphia 
on  its  tran.^^atlantic  ro'ito.  'Memo  No. 
7079,  BOR.  OGC,  EIA.i 

24.  Docket  31184,  Weekend  excursion. 
fares  In  the  Minncar-olL^  St.  Paul-Lo.= 
Angeles  San  Franci.-co  ruaikot.-  p.opo.sed 
by  Northwest.  (BE  ' 

STATUS;  Op€n. 

PERSON  TO  CONTACT : 

Phylli.^  T.  Ka;.lo:-   Tr.e  Sc<  rci.ivy  202- 
673-5068. 

SLTPLEMENTAR  Y  INrORM.VTION 
The  origin- 1  Meeting  Notice  for  Aug"a?t 
16,  1977,  was  is.-,ucd  before  it  w  a.^  realized 
that  tiic  above  uem.^  needed  to  be  dis- 
cu.'^sed  at  the  Augu.-t  16,  1077,  Ecard 
MeetinfT.  This  Notice  still  permits  a  full 
seven  day.s'  notice.  Tlie  foUowijig  Board 
Members  ];.:•.  e  voted  tiiat  agency  bVL-i- 
ncss  rccjuircs  the  addition  of  these  it«::-> 
to  the  r.fcnda  of  us  August  li3. 1977  meei- 
Ing  and  tliat  no  earlier  announcement  oJ 
tlie  additions  was  possible: 

Cha.r.nr.ii  A'.f:rd  E   Kr.hn 

Vice  Ciui.r:i   in  Richard  J.  OMel'.a 

Men.iicr  O.  J;  -o;ih  Miac'.'l 

MemLtr  F.irai}e'.ii  E   Ba,i;ey 

Me:i.*jer  L*«  R.  We.i;  did  Ui.-:  par..'.ip.i:<'. 

JS-JO'jT   77  n...:  8    1-   77  4  2!  ptr.] 


2 

lM-431 

Avr.V^TO.  1S7' 
CIVIL  AEROrrAUTICS  COARD. 

TIME  AND  DATE :  10:  OG  a.m..  A:itiU.v 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  204  !8. 

SUBJECT:  1.  Ratilication  of  Itjms 
Adopted  by  Notation.' 

2.  Docket  30704.  Application  of  Tr^m^ 
World  Airlines,  Inc  ,  for  approval  of  an 
arrrcement  pursuant  to  section  412  of  tlie 
Federal  Aviation  Act  of  1058.  Aprecnjcnt 
=26563.  (Memo  No.  720GA.  BE,  BIA.)  | 

3.  Docket  31082,  Exemption  ref;'.;este(l  by 
Frontier  to  deviate  from  Pha.-c  9  formula 
fares  in  certain  marke:-.  iMcmo  No. 
7223A,  BE.J 

4.  Docket  30904.  Petition  for  prior  ;,,3- 
proval  to  hold  joint  air  mrrier  dL-^cu.-- 
sions  on  matters  relati;. :  to  the  trans- 
portation of  handicapped.    Memo  No. 

7320,  BE,  BOR.) 

5.  Docket  27948,  Interiir.o  Air  Expre.-s 
Asreement  between  Delta,  Oxrik,  and 
Southern;  Agreement.^  CAB.  25188, 
25188-Al.  I  Memo  No.  6.;73-C.  BE,  BOR.' 

6.  Docket  30502  and  30651,  Adequacy  of 
Fer\'ice  complaints.  (Memo  No.  7117. 
BOR.) 

7.  Docket  30236.  Uniteu  -  ^lubpart  N  Ap- 
plication For  NonstO!)  Clcvela:id-Ban 
Diego  Authority,  i  Memo  No.  C817B,  BOR. 
OGC.  BLJ.) 

8.  Docket  26769,  Apiili.ation  for  pirior 
Board  approval  of  an  acrecmer.t  between 
Wien  Air  Alas'K.a  and  Mun2  Norihorn 
Airlines  Atireem.er.t  CAB  21065.  iMtmo 
No.  7322,  BOR.) 

9.  Dockets  21389  and  28085.  Suspension  ' 
Deletion  of  Kokomo-Loqansport-Peru. 
Indiana.  'Memo  No.  12  in  J.  EOR  < 

10.  Do'kct  29873.  Daetwylcr  Airfreiclit 
Corp.  'Swigs'  d  b  a  Interanicrican  Air- 
freiglit  Corp.  (USA.)  renewal  of  foreign 
-.ndirect  air  carrier  petmit.   'Memo  No. 

7321,  BOR,  BIA.  OGC.' 

11.  Docket  29727,  Caraibische  Ltcht 
Transport  Maatschappij  N.V.  (Canbl  ean 
Air  Transport  Company.  Inc.>.  o  "der 
f.nalijing  order  to  s'r.ow  cause.  iN^mo 
No.  61P2E.  BOE.  EIA.  OGC  ' 


•  Tjie  riu.riCi.'.:<.'i:  proces  f  lovides  s\v.  < 
tJi    the    Boards    M.:.\;tps   <.'    i;«ir.s   al 
?.dopted  by  tho  Board  thr-u-h  the  -nr 
Notation  process  (inoir.orar.cla  c:rcii'..it 
•,he  Members  Eeqvientia'i.T) .  A  list  of 
iaiii7ed  at  thi.^  mectini?  w:.l  te  aviUI 
the  Bc;.Td's  Public  Eefcrence  Room   ( 
710.    IS^j   Connecticut   Aveir.ie  NW. 
jEgtcii,  D  C  20428;  Ii^'.lc  Air.u' ;i-.e  meeiiu 
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12.  Docket  30871.  Guyana  Airways  Cor- 
poration. Order  finalizing  order  to  show 
cause.  (Memo  No.  7212A.  EOR,  BIA, 
OGC.  I 

13.  Docket  29701,  Air-Siam  Air  Company 
Limited — Dismissal  of  Proceeding  and 
Cancellation  of  Carrier's  Foreign  Air 
Carrier  Permit.  'Memo  No.  7182A,  BOR, 
BIA,  OGC.) 

14.  Docket  28b08.  Trans -Provincial  Air- 
lines Ltd.,  Renewal  of  a  Foreign  Air  Car- 
rier Permit.  (Memo  No.  4231A.  BIA,  BOR, 
OGC.i 

15.  Docket  30710,  Kinniburgh  Spray 
Service  Ltd.,  Isfmance  of  a  Foreign  Air 
Carrier  Pernnt.  (Memo  No.  7177A.  BOR, 
BIA.  0(3C.) 

16.  Report  on  Passcr.gcrs  Enplaned  at 
lot^al  Service  Points  by  Local  Service 
Carriers — Fi<;cal  Years  1976  and  1975. 
'Memo  No.  4278H.  BOR,  BAS,  OCCR, 
OI.  I 

17.  Docket  2G310,  Rules  and  Practices 
Relating  to  the  Acceptance  and  Car- 
riage 0)  Live  Animals  in  the  Domestic 
Air  Freight  Transportation.  Opinion  and 
Order  on  Discretionary  Review.  (Memo 
No.  7328,  0<3C.) 

18.  Dockets  28848. 28778. 28800, 28961  and 
29186,  Improved  Authority  to  Wichita 
Case.  Additional  Dallas  Ft.  Worth-Kan- 
sas City  Non.'itop  Service  Case.  Phoenix- 
Des  Moines  AMilwaukce  Route  Proceed- 
ing. Sacramento-Denver  Nonstop  Case 
and  Milwaukee,  Memphis-Twin  Cities 
Case.  'Memo  No.  7324,  OGC,  BLJ.) 

19.  Docket  30182.  Iowa  Illinois-Atlanta 
Routr  Proceeding.  Order  on  reconsidera- 
tion and  Consolidation.  (Memo  No. 
09,10.  BU.  IGC.  1 

20.  Docket  28196.  California-Alberta 
Route  Proceeding.  Order  on  Discretion- 
ary Review.  (Memo  No.  7332,  OGC,  BE.) 

21.  Docket  30775,  Discretionary  review 
on  Board  initiative  of  dismissal  letter  by 
Director.  BOE  in  Lufthansa  German  Air- 
lines v.  Lufttransport  Vntcrnehrnen 
GmbH  <t  Co.  KG.  (Memo  No.  7335, 
OCtC.) 

STATUS .  Open, 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  TiiC  Secretary.  202- 
673-5068. 

IS- 1098-77  Filed  3-10-77:4:2:  pir.J 


COMMODITY     PX"TURES     TRADING 
COMMISSION. 

TIME  AND  DATE;  10:00  a.m..  August  16, 
1977. 

PLACE:  2033  K  Street  N"W..  Washington, 
D.C  ,  5th  Floor  Hearing  RtXJin. 
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STATUS:  Pari^  of  this  meeimij  will  be 
open  to  the  public.  The  rest  of  the  meet- 
u^g  will  be  closed  to  the  public. 

.\L\TTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public : 
Customer  Proteciion  Rules 
status  of  As?ocir.te<3  Persons  .XSilu^ied  -Aith 
Unregistered  Option  Sales  Companies 

Portion  closed  to  the  public: 

£.i.:\ir,,'emeiit  Matter 

CONTACT  PERSON  FOR  MORE  IN- 
F^^R^LATION : 

JaneStuckey,  254-6314 

I S-l  100-77  Filed  B-lO-77. 4   58  pm] 


COMMODITY      FUTURES     TRADING 
COMIvnSSlON. 

TIME  AND  DATE:  11:00  a.m    August  19, 
1977. 

PLACE:  2033  K  Street,  N.W.,  Washing- 
ton. DC.  8  th  Floor  Conference  Room. 

STATUS;  Closed. 

MATTERS  TO  BE  CONSIDERED:  Mar- 
ket Sur\eillarice  Meeting. 

CONTACT    PERSON   FOR   MORE   IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

IS-llOl-77  FUed  a-1 1-77.9  24  am] 


EQUAL  EMPLO-yMENT  OPPORTU- 
TUNITY  COMMISSION. 

TIME  AND  DATE:  9:30  ajn.  (Eastern 
cune  I .  Tuesday,  Augtist  16,  1977. 

PLACE;  Chairman's  Conference  Room 
No,  5240,  on  the  fifth  floor  of  the  Colum- 
bia Plaza  Office  Building,  2401  E  Street 
NW..  Washington,  D.C.  20506. 

STATUS ;  Closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Pro- 
:)osed  Budget  Reciuest  for  Fiscal  Year 
1979. 

.V  .:r   — .^'.iV   matter   not  di^cu--s.'«d  or  dni- 
."Uid.'d  iiiay  be  carried  over  to  a  later  meeting 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mane  D.  Wilson.  Executive  Officer.  Ex- 
ecutive Secretariat,  at  202-634-6748. 

Ttiis  Notice  Issued  August  9.  1977. 
|S-tOP'.5-77  Filed  8-10  77,4  21  p:r.| 


EOC.AL      EMPLOYMENT      OPPORTU- 
N'lTV  COMMISSION 

FEDERAL  RFGISTFR'  CITATION  OP 
"^REVTOT/S  ANNOUNCEMENT    S-1094- 


PkEVIOLSLY  ANNOUNCED  TIME 
AND  DATE  MEETING:  9:30  am  Au- 
gust 16.  1977. 

•STATUS:  Clo.sed  to  the  public 

CHANGE  IN  THE  MEETING:  Addi- 
'.'onal  matter  to  be  considered : 


Li^tgra^ion  .4:ii.^or!.,a.'<o-;.  G'.7ural 
Counsel  RecommendattL--i?.  Matters 
closed  to  the  public  under  Sec.  1612.13 
'3l,i  of  the  Commission's  rcir.ilations. 
'42FR  13830,  March  14.  1977. > 
A  majority  of  the  entire  membership 
of  the  CommisMon  deierniuied  by  re- 
corded vote,  on  Aug-ust  10.  1977,  that 
the  bu^iness  of  itie  Commission  re- 
quires this  change  and  that  no  earlier 
.announcement  was  possible. 
The  vote  was  a~«  follows ; 

In  favor  of  change:    Ei--.i!!.>:-  H.->in!Os 
Norton,    Chair;    Ethel    Bent    Walsh. 
Vice   Chair;    Daniel   E    Leaoh.   Com- 
mLssioner. 
Opposed:  None. 

CONTACT  PERSON  FOR  MORE  IN- 
FOR^L'^TION : 

Marie    D.    Wilson     Executive    Officer. 
Executive  Secretariat  at  202-634-6748. 

Tliis  Notice  issued  August  10,  1977. 
-s,  10^9-77  Filed  3  10  77  4  rs  ;^ml 


FEDER.\L  POWER  COMMLSSION 

August  9.  1977. 
The  foUowuig  not.v  e  of  meeting  L^  pub- 
lished pursuant  to  Section  3ia>   of  the 
Government     in     the     Sunshine     Act 
'Pub.  L.  No.  94-409',  use.  552b: 

AGENCY  HOLDING  MEETING'  Fed- 
eral Power  Commission. 

TIME  ANT3  D.ATE:  August  16  1977. 
2:00  p.m. 

PLACE:  825  North  Capitol  Street. 

STATUS:  Open. 

\LATTERS  TO  BE  CONSIDERED: 
I  Agenda'  'Note — Items  lb-ted  on  the 
agenda  may  be  deleted  without  further 
notice 

CONTACT  PERSON  FOR  MORE  IN- 
FORNLATION: 

Kenneth    F    Plum'']    SecretaiY.   tele- 
niione  202-275-4166 

Till.-  L'i  a  list  of  the  matters  to  be  con- 
sidered by  the  Co-nmi.'.sion.  It  does  not 
include  a  listing  of  ail  iiapt-i^  relevant  to 
the  items  on  the  ngenda.  However,  all 
public  documents  may  be  examined  in 
the  Oi?..  e  of  Public  Infonnation^room 
1000 

G.\s  ActNUA  7rl<)8iii  Melmnc.  Aigi>t  16. 
1H77.    RtGTTL.Ml   MtlTrNC.     PART  I.    (20:00  PM  I 

G-1— Docket  No  RP^7  103  Algonqiun 
Gas  Trai'.^mission  Coinpariy 

G-2— Docket  No  RP73 -43  i  PGA77  i\  Mid 
Loui-iaiia  (.;.i<  Company 

G  .^-Docket  No.  RP74-100  i  PG.A7f::  2i. 
.V't'i'  na:  Fuel  Ga.s  Supply  Corporation  Dixk- 
>-■.  No  RP76-UU  Na  iciisl  F-,e;  Gas  Supply 
Curporaiion 

0-4— DoeKet  No  RP7I3  J8.  A'l.ona  EU; - 
:ric  Poult  Cooptraitr-c.  Iric  aitd  tf:e  city  of 
H'l/.'t-ox  .4r:.o"a  V  El  Pa<o  Satural  Gas  Com- 
pany 

G-5— DocKet  No  RP74-50-5  Florida  Hy- 
drocarbons Ci->mpa!iy  ,i:.d  FK>r!d:\  G.i.-  Tr;:i:s- 
mi.-i.~ion  Company 

G-(J. — Docket  No  Rfrj-79.  Lehigh  PoT- 
land  Cement  Comitani/.  Comphiinant  v.  F'rjr. 


a7-Dcxiec  No.  RI77  .>8.  Infill  WeiU 
Drilled  Pursnaut  to  New  Me.\:oo  Oil  Ccn.?er- 
vation  C\Mn^..L^slon  Order  No.  R-1670-T. 

G-8  —Docket  No  RTTT  48.  Flms  Brothers 
and  Company. 

G-9. — Dockei  No  RI77-87,  Nonii  American 
Revalues  Inc 

G-iO— Docke;  No  RI77  35.  Dixie  Well 
Service,  Inc, 

G  n  — DOvset  No  AR61-3  and  AR69  1, 
et  si  ,  Area  Rate  Proceeding  et  »1 ,  ^3o^]thern 
Loii'slana  .\rea* . 

G-12— Dovket  No  CIT6  74?,  T.'idd  Petro- 
leum Corporation 

Q-13 — Docket  No  CP76-85  et  al  .  Alpon- 
qum  Gas  Transmission  Ct-mpaiiy.  et  al. 

G-14— Docket  No.  CP76  424.  Kentucky 
West  VirLTii.ia  G^vs  c'-nnpany. 

C-15  — Dvket  No  CP75-131  and  CP7G  12iJ. 
Mountain  Fuel  Supply  Company  Docket  No 
CP7^94.  Phillips  Petroleum  Company 

C-  16— Dovkec  No  CI77-306-  Transco  Ev- 
piorat  ion  C\>:npanv 

0-:7 — IX<ket  No  c'PTdoll  Natural  Cm- 
Pipeline  C>?nipany  of  .\merica 

G  18— Docket  No  CP76  517.  Naair.il  On* 
Pipeline  Comp,.ny  of  .\n'erica 

O- IP— Docket  No  CPTT  21  et  al  Ten- 
nessee Gfvs  Pijx'ilne  Company.  Columbia  Gulf 
Transni:--<:->u  C<.impany  and  Southern  Natu- 
ral Gas  Company  Dxkct  No  CI76'7:30.  Mo- 
bU    Oil    Cor^ior.i-.on     Docket    No     CI77    120. 

G-20.— I>o^ket  No  CP76  413  Vnr.'d  Gns 
Pipe  Line  Company  and  Tennc.-N.'jee  Ga.>-  Pipe- 
line Company,  a  division  of  Tonneco  Iiu' 
Docket  No  CP76-414,  Tennessee  Gsvs  Pipeltiie 
Company,  a  divL-^ion  of  I'enneco  Inc  and 
^tldwe6tern  Oa»  Trar^-smission  Companv 
Docket  No  C-106J2.  Northern  Illinois  G:>- 
Company. 

G  21-^I>Kkel  No    CP7T  ai^l    Dlstri>;;vs   .'f 
Ma-siachu.-^etts  Corporation    LX-  ket  No  CP77 
217  and  CP77  218.  Distritra-s  CX>rpuration 

G-22 — Docket  No  CT'76  106.  NorthwpM 
Pipeline  Corporation 

G  23 —Docket  No  CP77  425.  Aljior.r,:  i, 
G.-is  ■rrar.-ni.-.-ii'jn  c'oinpany 

O  24  -  D-.cket  No  CP76  52  Northern  Nat- 
ural Gas  Company  I>.Kket  No  CP76  166. 
Nvr'hern  NatMra:  Ga.*  Company  operaline  lu- 
Peoplos  Naural   Gh-s  Divi.--uin.   >:)perator 

O  25— Docket  No  Cr77  440.  Sea  R'lluii 
PipelU'c  C^mpiinv 

G  26-DcKket'No  CP77  448  NGP  LNG 
Inc.  Docket  No  CP77  449  NAtr,r:il  Gas  Pipe- 
luie  c  ■mipaiiy  of  America 

G  27— (A(  Docket  No   CP77  397,  Northern 
Nat iiral  Gas  Company    iBi  Dc^cket  No.  CP77 
39.   Iowa   I':>ner   and   Li^lit   Cumpatiy 

G  28— tX-Kket  No  CP77-362.  Texas  G.i* 
Trani-nus.-iiim  Corporation 

O  29. — Docket  No  CP77  1}.  l:an>v(e^;•■Ttl 
Pipeline  Company 

G  30 — Section   157  7. 

G  31  —Docket     No 


Budtiet  facilities 
CP77  193.     Nortlierii 


Natural  Givs  Company 
G  32— Doket     No 

Natural  Gas  Company 
G  33  — Do.-ket     No. 


CP7t:   246.      Nnithern 

CP77  48i'.  Soiitljprii 
Natural  Gits  Company.  Natural  Gas  Pipeline 
Company  ol  America.  Colvimbia  Gulf  Tratis- 
ml.'iston  C'^nipaiiy  and  Uti;"»d  Gas  Pijjehiie 
Company 

G  34 — D>:«.ket  No  CP77-445  Colcrado  In- 
terstate Ga.*  Company.  Dcxket  No  CP77-455 
El  Pa-iio  Natural  Gas  Company  Docket  No 
CP77-457  Northwe.st  Pipeline  Corporation 
Docket  No  CP77-4f52  Tran^'Aes-ern  Pipollue 
Compar.y 

G-35— DiMket  N'  CP77  441  Mississippi 
Rivfi   IY.in-.mis.--lori  Corporation 

G  3C  Docket  No  CP73-70  CoUim'na 
Gulf  Transmission  Compau\ 

G  37 — Docket  No.  CP77-504.  Transconti- 
nental Gas  Pipe  Line  Corporation.  Docket 
No  CP77  5'1  Tf!.:-.e^-eP  Ga-=;  Pipeline  C  :u- 
p.iir. 
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G_;8— rvxk.t  Ki^  CI'TT  iTS  r..-.."..c.r.ri:e 
Eastern  Pipe  Line  Co:-.:pany. 

G-39 — Docket  No.  CP77-4n.  Alsronquln 
I.NG  Inc  .  and  Aleoriquin  CKi.^  TYan«iml,s,s1rE. 
Compauv. 

G^O— Dockft  N..  Cr77-4".4.  &!,■.. -h -A  fit 
O.i.-^  C'orjxirin  ion 

G^l  —Docket  No  O  'i72  FXXON  C  rp.:- 
r.itiui;. 

MltJClLI.AKH.OUS       AciNtJ.S.       TCfSTH       MitTlNC. 

M\A-6T   IC.   1977.  Rr..ti.\R   Mtt.iNc     P.aft 
I 

M.  1_D<'  r.-;  X,  K-\:iC  11.  The-  Ne-'d  for 
Site  Selection  and  Fr.cil.lty  Operation  Criteria 
for  Liquified  Nnturul  Gu^  Impor'atior.  ar.d 
Storage  TenninaLs. 

Gas    Acfivd.*,    7668th    M..Ln.NC..    Aucvst    IC, 
1977,  rUcuLAR  MEtii.NO,  Part  11 

CG-l  —Docket  Ko.  P.P77-31  and  RP73-64 
(PGA  77-2a),  Southern  Natural  Gas  Com- 
pany- 

CO~2 — Docket  No.  Rr77-'.  10  Alabr.nia- 
Tennessee  Natural  Gas  Company. 

CG-3.— Docket  No  RP77-57  Natio:.a:  r-ucl 
Gas  Supply  Corpora'ion. 

CGK4. — Docket  No.  RP77-9C,  Nature".  Oa.s 
Pipeline  Company  of  America. 

CG-5.— Doctet"  Nos.  G-2017,  et  a!  ,  Texas 
Gas  Transmission  Corporation. 

CG-6. — Phillips  Petroleum  Company.  FPC 
Gas  Rat€  Schedule  No.  600.  Texas  Pacific 
Oil  Company,  Ir.c  ,  FPC  Ga.s  Rat«  Schedule 
No.  121. 

CG-7.— Docket  No.  CI73-427,  Texa.s  Pa- 
cific Oil  Company.  Inc  Docket  No  CS75-341, 
Trlcentrol  United  States.  Inc.  Docket  No. 
CS71-659.  Kllroy  Properties  Incorporated. 
Docket  No.  CS72-266,  Harrington  &  Blbler, 
Inc..  Docket  No.  CS73  -2G8.  Brldger  Petroleum 
Corporation.  Docket  No.  CS75-380,  Arden  P. 
Blair. 

CG-8 — Penn.-'oi:  Co:rjpr.i:y  FPC  Gas  Rate 
Schedule  No.  10. 

CG  9.— Docket  No.  Cr77  382,  T.-a'.;>cc;'.t!- 
nental  Gas  Pipeline  Corpora* ion 

CO-10. — Docket  No.  CP77-346.  Natural  Gas 
Pipeline  Company  of  America,  Trunkllne  Gas 
Company,  Columbia  OL.'.r  Tran.  nii.s.5ion  Corn- 
pan  v 

CG-l  1— Docket  No  CP77-2f:4,  Transcon- 
tinental Gas  Pipe  Line  Corporation,  mited 
Gas  Pipe  Line  Company 

CG-12— Docket  No.  CP77-4Gn,  Cities  Serv- 
ice Ga.';  Company 

CG-l 3,— Docket  No  CP77  370  Unl'ed  Gas 
Pipe  Line  C'ompanr 

CG-14— Docket  Nn  rP77-3r'8,  C  '^n.Ma 
Gas  Tra'Mimi.-vsion  Corporation 

CG-l.i— I>x-ket  No  CP77-32:  U:.ited  Oa^ 
ripclinc  Cor.i;)  .:  ;  a'  d  Sou;;-.er:i  Nar\;ra;  Gas 
Compauv 

CO  16.— D\  k.  N  cr  T7  122  •^'  a  P.o:,:n 
Pij-'eliv.o  C<imp.»ny. 

CG  17— I>)(ket  No  cr77-408  F:  Pa«o 
Natur.il  Ga.i  Conipai;y-  DocVtc"  No  CI'77  4.i. 
,'-;<^)uih  .>.  r  :  Ga Corporation 

CO  .8— Docket  Nos  CP77-3C9  and  CP77- 
no.  T;-..::  .. jiUiiiei'.tal  Ga.-  Pipe  Line  Corpo- 

CO  :n  — Docke;  No  cr77- 547.  Wei-.ern  dis 
I:.''  :  ,t.i'f  rompanv 

CCi  2.' — D<xkct  No  CP77-33n.— CuIon.V.ia 
G.t-  rr^;..  nilb.-^ion  Curpor'tion. 

CG  21  — Docket  No.  CP77-2J0.  FKrida  Ga.< 
Trnii.-un-oiDn  Cunipai.y  and  United  G^^  P.pe 
Li:ie  Compauv. 

CG  22  — D.nr-.el  No  CP77-1O0.  TtXu.  EiV--- 
eru  I  iiiii^m;sj>iun  Corporation. 

CG  2  '  — I>)Cket  No  CP77-403.  Texas  Gas 
Traii.Mnis.s;on  Corpor..tion  Docket  No.  CP77- 
426.  Ir,;!!--'  oi.i;i.riiu.;  Ga.-  Pipe  L\:.>.  Corpora- 
tion. 

CG  24— Doikft  N.  CP76-4-.  0  F".  Pr-'o 
Nat-ira:  G.u  Co::ii)a:.> 


SUNSHINE  ACT  MEETINGS 

CG-25.— Docket  No  CP77-C10.  Trunkllfie 
Ges  Company. 

CG-26.— Docket  No  CP75-326,  Traii£CO  i- 
tiiiental  Gas  Pipe  Line  Corporal  ion. 

CG-27. — Docket  No,  CI76-40?.  Cuium'ala 
Gas  Development  Corporatio.-^  Docket  No 
CP7G-132.  Transcontn.r'.ital  G,^s  Pipe  LI  le 
Corporation. 

CG-28. — Docket  No.  CP77-;:.  NoMhe'n 
Natural  Gas  Company.  Docket  Ko.  CP77-|7, 
Trunkline  Gas  Con.p.uiy  a;.d  Panhand:'? 
Fa.stern  Pipe  Line  Compa:.y,  I>xkct  No. 
RP77-&2,  Trunkllne  Gas  Con;pany  and  Paji- 
handlc  Eastern  Pipe  Line  Ciuimanv  DoclBet 
No.  CP77-54,  Northern  Nat  :  ,d  G.;-  Com- 
pany. 

CG-29 — Docket  No.  CP7C  1£8,  Tcx.u^  Ou-s 
Transmission  Corporation. 

CG-30. — Docket  No.  CP77  127.  Transcon- 
tniental  Gas  Pipe  Line  Corporal  ion.  DocKet 
No.  CP77^80,  Panhandle  E.u-tirn  Pipe  Line 
Company  and  Tmnkline  Ga,s  Company. 

CG-31. — Docket  No.  CP7e  3':3.  Trnnfor.- 
t  mental  Gas  Pipe  Line  Corporation. 

CG-32.— Docket  No.  CP63-177,  Tcra.=  Ea«t- 
erii  Tran.smlsslon  Corporation  and  Tenne.s- 
.■-ee  Gas  Pipeline  Company  a  division  of  Tec- 
neco  Inc. 

CG-33. — Docket  No.  CPt7  TRI.  CP68-166 
and  CP69-71,  Tennessee  Gas  PipeMne  CoBi- 
pany  a  division  of  Tenneco  In -. 

ca-34. — Docket  No.  CP73-4?  >Tou;U.vn 
Fuel  Supply  Compcmy, 

CO-35. — Docket  No.  CP74~:2''  E".  Pa.'^o  Nat- 
\iral  Gas  Company.  Docket  No  CP74-162, 
Natural  Gas  Pipeline  Compar.v  of  America. 

CO-36— Docket  No.  CP74  2;?.  >:ich:gBn 
Wisconsin  Pipe  Line  Companv 

CG-37. — Docket  No.  CP76  3'  2  Texa.s  Eatt- 
erh  Transmission  Corporation,  Transconti- 
nental Gas  Pipe  Line  Corpora'io:!  a:.d  N  rtai- 
ern  Natural  Gas  Company. 


CG-38.— Docket    No.   CP7 


Teriiessee 


National 

N.iTicBai 

.:tfd  Ofift 
X    FPC 


Gas   Pipeline   Company,    a   divLsion   of  Ton 
neco  Inc.,  and  Michigan  Wi-cor.-in  Pipe  Lb.e 
Company. 

CG-39.— Docket  No.  CPTT.  4..2. 
Fuel  Gas  Supply  Corpor.r  :.  ;-.  i,:.^ 
Fuel  Gas  Storage  Corpora'. o; 

CO-*  1.— Docket  No.  CP76  5!"  V 
Pipeline  Companv. 

CGK^2A.— H.    S.    Phillip-;,    cr    cl  .  _    _ 

5fft  CiT.  No.  77-2324  (Docket  No  CS76-64). 

CQ-42B. — Blanco    Oil    Co-ipany   v     FPC. 

DC  Clr.  No  77-1458  iDocKet  No  AR6*-2, 
e:  al  ). 

G-43.— Docket  No  CP77-2:0,  rfichlgan 
WLsconsln  Pipe  Line  Con.p.;-^y.  C:nted  Oas 
r.pc  Line  Coinpar.y. 

Kknnlth  F.  Plumb 
Sc ere  tar  I 

i&   10'4    77  F~:'.ed  8    '.<>-"  4:01  pm) 
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agenda  iiiay  bo  deleted  without  furtlicr 
notice, 

CONT.'VCT    PERSON   FOR    MORE    IN- 
FORMATION : 

Kennetii    F.    Plumb,    Secretarv.    tele- 
phone 202-27,5-4166. 

This  is  a  list  of  the  matters  U)  be  con- 
■^idcred  by  ihe  Commis.slon.  It  doe.s  not 
ir.clude  a  listing  of  all  papers  rele\ant 
to  the  ileriLs  on  the  agenda.  However,  all 
P'lblic  doctiments  may  be  examined  in 
the  Olfioe  of  Public  Infoiination,  room 
1 000 

Pov.ER  Ai.END.A.  7689th  Meeiin.".  Au- 
gust 17.  1977.  Regular  Meeting.,  p.^rt 
I.  f2:00  P.M.I 

P-l  —Docket  No.  E-8176.  Southern  Cuii- 
f(  ri.ia  Edison  Companv. 

P  2,— Docket  No.  E-82'.j4.  Mau.e  Public 
Service  Company. 

P  3.— Docket  Nos.  ER77  ■:02  ,^nd  ER77  277, 
;~.T,nsy;vania  Power  Company. 

P-4— Docket  No.  ER76  320,  Conner  ticut 
Lieht  &  Power  Company. 

P-5.— Docket  No.  ER77-388.  Super. or  Dis- 
trict Power  Company. 

P-6.— Docket  No,  ER76-533,  Central  Ver- 
n-iont  Public  Service  Corporation. 

P-7. — Docket  No.  E-9593,  Centra;  Power  .i^: 
Light  Company,  et  al, 

P-8-— Project  No.  120,  Southern  Calitornia 
Fdisou  Company. 

P-9.— Project  No.  2735,  Pacitic  Ga.:  and 
Electric  Company. 

P-10— Project  No.  2100,  State  of  C.iiKori.ia. 
Department  of  Wat«r  Resources. 

P-n— Project  Nos.  233,  2106,  2155.  Cah- 
f<.rnia,  Pacific  Gas  and  Electric  Companv 

P-12 — Project  No.  362.  Minnesota  Ford 
Jlotor  Company. 

P-13. — Project  No.  237.  California,  Paciuc 
Ga.s  and  Electric  Company. 

P-14 — Project  No.  137.  California,  Pacific 
Gti,s  and  Electric  Company. 

P-15— Project  No.  175,  Cahforni,-..  Pacific 
Gas  and  Electric  Company. 

P-16 — Potential  for  Hydroclei  trie  De-.tlop- 
nient  m  Tlieir  Area. 


POWER  co^:^^.^.SIO^^ 
August  10,  1971. 
Tiie  iOllov^  mg  noLice  oi  meeting  Ls  pub- 
i,.-hed  pursuant  to  Section  S'ai   of  the 
Government  In  the  Sun-hine  Ai  i     Pub. 
L.  No.  94-4091,  5  U.S.C    8.552B. 

AGENCY   HOLDING   MEETING;    Fpu 
eral  Power  CommLssion. 

TIME  AND  E.\TE:  A'-.L-u.-t  IT,  1977   * 
p.m, 

PLACE;  f.25  Noil;:  Cpitol  Street, 

STATUS:  Open. 

MATTERS      TO      BE      CONSIDERED: 
i.\genda^    •Note— Item'   l:<t<xi   on  the 
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CP'l  — Docket  No.  ER77-238,  Public  Serv- 
;  -e  Company  of  Oklahoma 

CP-2.— Docket  No.  ER77-223.  Bar.^.jr  Ity- 
dro-EIectric  Company. 

CP-3— Docket  No.  ER77  292  Kan^^a-  Pov  er 
•*c  Liglil  Company, 

CP-4- — State  Direotor.  Bv.reaa  of  Lai:d 
Management   (1-13221  ),  Boise,  Idalic 

CP-5. — State  Director,  Bureau  of  Land 
Management  |CA^256),  .Sac'-anienio.  t  3!i- 
iornia. 

CP-6— Docket  No  ID-i5"8  Wilh^  «,  Wliite. 
Jr. 

CP-7 — Docket  No  ID  :o82.  Fredcr'ok 
Kaiiee 

CP  8 —Docket  No  ID  :  81 1  I  ;  ;u-'  D  Hng- 
card. 

CP  9— Docket   No    ID-IB'.S.   S     Halo   In:!. 

CP  10 — Docket  No.  D.'V-5U6-C  olorauo.  US. 
Geological  Surv"y,  Lands  Withdr.^.vn  in 
Power   Sit.e   Cla-s.-ificatlon   No.   219   and   357. 

CP-11  — Docket  No.  ER77-427  and  ER77- 
473.  Minnesota  Power  and  Li^-l.i  Company, 
Superior  Water.  Licht  ar.d  pi^uer  Cc  inpany. 

CP-12 — Docket  No.  ER7T-i80  Montatip 
Electric  Company. 

CP-13 —Docket  No  i;R77-4i:4  PuDiic  ,-Sei v- 
Ice  Companv  of  New  Mexu  o 

CP-14— Docket  No,  ER77-9572.  Papago 
Trit'Ol  Vttl'ty  AuthOT-,ty  and  .4ri_cnc  i:r  'iric 
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NOTICES 


4121.VI12.11 


Power    CoopcTdire.    Inc..    v     A-i^-Cia    Public 
Seri-icc  Covipanv. 

CP-15.— Dcck._-t    No.    E  9£7G.    Id,.!;o    Power 
Co^mpanv. 

MLSCytLLANFOrS      ACEND'.,      7668TH      Meettnc. 
AtTG-csr   17,   1977,  Regular  Meeting,  Pabt  U 

CM-1- — Central   Hudson   Gii-s   and  Electric 
Corporation. 

CM-2— Northern   States   P<.jv.er    Company 
(Minnesota) , 

CM-J  — M;-  =  i.-.-ippi  Po-.\er  and  Mcht  Com- 

p.kliV. 

CM-4  — Comn.;-;ion  Minutes. 

Kenneth  F.  Pm'mb, 

Secretary. 

|S-;«'5   77  Ff.ed  6-10-77.4.01   pmj 


OuLlu;e  for  FY  1977  Report.  DL-cU5sion 
of  External  Review  Process. 

PERSON  TO   CONTACT   FOR    INFOR- 
AL\TION : 

Ella  L,  Jones.  Au:ni?iistrat.ive  Coordi- 
n.vor    Tclep;:one:    2ii2-254-7&00. 

PriFR   H.   GrKBEF. 
Chief.  Fuluh   ar.d  Administra- 
tive Coorairicf-ior:  \CER.  .Vc- 
tioncJ  Council  o*:  Educcticna: 
Research. 


NATIONAL  COUNCIL  ON  EDUCA- 
TIONAL RESEARCH. 

TIME  AND  DATE;  9:30  a.m. -3; 30  p.m., 
September  16,  1977, 

PLACE:  Room  823,  National  Institute 
of  Education,  1200  19th  Street  NW.. 
Wafhiiie^-on,  D,C. 

STATUS:  Open, 

MATTERS   TO    BE   CONSIDERED: 

1.  Approve  minutes. 

2,  Adjustment  of  future  calendars  and 
agenda^s. 

3    Director's  remarks. 

4.  Action  on  proposed  policy  for  fun- 
damental research. 

5.  Status  report  on  FY  1978  Budget. 
FY  1979  Budget  and  alternatives  for  any 
necessary  replanning. 

6.  Initial  discussion  of  long-range 
plamiing  for  NTE  especially  FY  1980 
guidance  to  come  from  the  Council. 

7.  Report  of  Review  and  Reports 
Committee.  Review  of  Resolution   19  6; 
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THE  RENEGOTIATION  BOAR,D. 

AGENCY    HOLDING    TIF£    MEETING. 
Tlie  Renegotiation  Eo:-j-d. 

DATE  .*.NTD  TIME    \Ved;v:-.o,r.  Eepte^m- 
bcr  7  1977;  10  a.m. 

PLACE      Conference    Room.    4;'ii    floor. 
2000  M  St.  NW.,  Washington  D,C.  20446, 

STATUS:  Matters  1  tlv/ough  4  are  open 
to  the  public.  Matter  5  l*;  closed  to  the 
pubhc.  Status  L';  not  appiicable  to  mat- 
ters 6  and  7 , 
MATTERS  TO  BE  C0:>"SIDI:RED: 

1.  Approval  of  niinutts  of  neetiag  held 
August  30.  1977.  ar.u  othor  Board  meet- 
ings, if  any. 

2.  Reque.-t  for  Pcrmi.^-ion  to  Make 
Uniuncly  Filing  of  Applicaiion  for  Com- 
mercial Exemption:  Phipps  Pioduct 
Corporaiion.  F.>cal  Year  Ended  Sep- 
tember 30.  1975. 

3.  Recommended  Clear.mce*  Without 
A.-y^ignment:  'Li.'^i  1882' . 

A.  Arcturus  Man'.if.^.rt'irinE  Corix)ra- 
tion.  Fiscal  Year  Eiy.'ed  June  30,  1975. 

B.  Am.erlcan  Aniir.cs.  Fi.'^.J  Year 
Ended  December  31.  1975. 

C.  Coming  Gla.ss  Works  FLcal  Years 
Ended   January   2     1!'72    December  31, 


1972.  December  30.  1973  and  December 
29.   1974. 

D.  Com;x)nents  Incorporated  P..-cal 
Year  Ended  June  18.  1971. 

E.  Components  Incorporated.  F^«cal 
Years  Ended  December  31.  1971.  Decem- 
ber 31.  1972.  December  30,  1973  and  IX- 
cember  30,  1974. 

F.  Spacetac  Incorporated.  R.<cal  Years 
Ended  June  20.  1971.  EK-cemlx'r  31.  1971. 
December  31.  1972.  December  r-l  1973 
and  December  31.  1974. 

G.  Zircor.ium  Corporation  of  .America. 
F:>cal  Year  Ended  December  31.  1971. 

H  S:i,nc'ic*  Cor!X)rat:on.  Fi.'val  Yeai-s 
Ei-.ded  Januaiy  2.  1972.  Dct.ember  30. 
1972.  November  7.  1973.  Dc-cember  30. 
1973  and  December  29.  1974. 

I.  &?hhenper  Incorjxirated.  Fiscal 
Years  Ended  Januaiy  2,  1972,  Dc-cember 
31,  1972,  December  31,  1973  and  Der  en:- 
ber29,  1974. 

J.  Cohan  Refractories  Compar.v,  Fis- 
cal Ye;.r  Ended  December  31,  1972. 

4.  Re!X)rt  of  the  Chairman  concern- 
ing 'a'  Budget.  <b>  Personnel  Actions. 
(c»  Organi.^ai'.on  of  the  Stat!  'di  Rule- 
making a!":G  P.^'Tidation.'-" 

5.  Court  of  Clain^s  ca.-e  Bennett  B^x 
L  Piilkt  Co.  Inc.,  Fi'^cal  Yot-rs  Ended 
De  enitxr  31.  1967.   1968  and  19b9. 

6.  Ap;}  ro'  al  of  A'-enda  for  meetini:  lo 
bo  held  September  20,  1977. 

7.  Approval  of  Agenda  for  other  meet- 
ings if  any. 

CONTACT    PERSON    FOR    MORE    IN- 
FOR^L■\TION; 

Ktlv.n  H.  Eyickn-AV-.  A.-sist,\!-.t  Gen- 
eral Com-oel-Secretary.  2000  M  Street 
NW ,  Wa.'^hlngton.  DC  204 ^o  '202- 
254-«277). 

Dated-  August  IC.  1977. 

Goodwin  Ch^sf. 
Chairman 

|S  ::0C  77F2eU6  11-77.9  42  ami 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation 
Administration 


TRANSPORT  CATEGORY 

AIRPLANE  FATIGUE 

REGULATORY  REVIEW 

PROGRAM 

Fatigue  Proposals 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  25  ] 

:>■-  6.X-:    S-t     lti_'80,    N'tt.oe   N.J     77    '.ol 

TRANSPORT  CATEGORY  AIRPLANE  FA- 
TIGUE   REGULATORY    REVIEW    PROGRAM 

Fatigue  Proposals 

AOENl  V  Fecier;al  Avui'ioii  A(l!ni:\i-- 
■rution     FAA'    DOT 

ACTION'     Narii'e  of  jproposed   Miloin.ik- 

5UMMARV  Tins  r.otne  propo.^c^  to 
•  mei'.d  :he  st.indarci.s  applii-ablc  to  the 
vpe  .  ■^r'lfic.itK.m  of  jtransixjrt  Ciitegoi  v 
!:n'l.it;i'>  b>  revising  tiie  structur.ii 
..iMKtie  oi.iluarion  requireinemvS  and  by 
.a-orpoiaUii;;  zclated  compliance  provi- 
sions Adoption  of  tlie.se  proposals  would 
..nprove  and  update  cl.c  current  stand- 
uds  oy  t.ilniiK'  into  account  state-oi- 
■:H'-ari  developments  and  accumulared 
-er\uf?  e\!)e!  lence  In  aenoral.  the  notice 
:s  ba.sed  on  proposals  discussed  at  the 
T:an>porl  Category  Airplane  Fat;t;ue 
ReKularory  Review  Confereiice  duiintj 
March  li-l".  1977 

DATE.S  Cijiraiienl-.s  mu^t  be  reiei-.  ed.  on 
T  oeMre  N\/'.  vniber  14.  1977 

ADDRFS5FS:  Send  Lominent.^  on  rhe 
jroposai^  .n  ciuplicat<>  to.  Federal  Avia- 
•ton  Admiia-nation.  Otfice  of  the  Chief 
Coun-el.  A"n  Rules  Docket  'AGC-_'4', 
Docket  No  16280.  800  Independcr.  e 
A   ei-.'>>  .-''V   Wa^hin.-t.on.  DC.  -'o.Vj: 

FOR  F  .  !'. THFR  INFORMATION  CON- 
TACT 

Adol:  I  1)  .A.stori^a.  Airu\)rthine>.-~  Re- 
■  le"  Branch  'AFS-3I0i.  Flit'.ht 
Standard-.  Service.  Fetleral  A\iat:on 
\dininistration.  300  Independence 
Aienue  SVV..  Washuu;t.'-n.  DC  -'0591. 
Telephone  •J02-7.i5-3714 

?f.  OPLF.MENTARY       INFORMATION 

Comments  lNvirt:D 

Iii'-ci'-^'^Kl  persons  are  uuiled  to  par- 
•Mpate  n  the  making  of  the  proposed 
r'lle  by  .^ubnnttintr  .such  wnttx'ii  data. 
•.  lew.-.,  or  argument.s  as  they  may  desire. 
Comtnunn  at  ions  .should  identify  the  rcR- 
"tlaior.  ^.'icker  or  notice  number  and  be 
>ubniitf  'li  :n  duphcat«  to  the  addre.ss 
>pectf!f  1  ,tb'<  I    All  communications  re- 

•.'U"d  >n  or  before  Novetnber  14.  1977. 
■■•ill  be  ■  i.ii.-.idered  by  the  Adtnmistrator 
;xfore  taking  action  on  the  propased 
nUe.  The  prop.>.al.>  contained  in  th!>  no- 
twe  rnav  be  .  liantied  m  the  ti^ht  of  com- 
:ueni.>  :-'i  cived.  All  connncnt-.  submitted 
A  dl  oe    ivailal.'le.  both  betore  and  aft.er 

.u"  .•lo.^mu  dale  for  comments,  in  the 
R".I''s  D. ..  kel  for  examination  by  int<:r- 

'>t.ed  ;;ei  -oi.s  A  report  .-ummari/m?  each 
F.\A-v'  lolu  contact  concerneil  with  tiie 
-.'.lOst.m  e  'if  this  proposal  v.  dl  l)e  .'ia  d 
::i   :. »  RMle>  Docket. 


A.  *r: 


OF    AdditiC'Nal    Cocu:-;    of 
Notice 


A;..   oe:>un  may  obtain  a  coin-  of  this 
•..otice  jf  proposed  rulemaking    NPRM 
jy  -'tb'vdr':r.e  :;  reque.-.t  to- 
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P"ueTftl  .Aviauon  Admin:.-.t..- tti.-n.  OtT.'.-e  j'. 
Public  Affairs.  Attn.:  Public  Informal i  la 
Center  (APA^30i.  800  Indepei^dence  A;s- 
mie  -SVV.  Wa-ihiim'.iii  DC  2')i''.n:  Tet- 
piioli?  J02-4'26  80.>8 

Earh  communication  must  identify  ti  le 
notice  tuimber  of  this  NPRM  Persons  i:  i- 
terested  in  Ijemg  plactnl  on  a  mailij  ig 
list  for  future  NPRMs  slioiild  also  r  ;- 
quP-st  a  copy  of  .Advisor;-'  C;rcular  No.  1 
J  v.hicii  :!''-'  ribes  the  appl;cat:'->i'.  pi.- 
d'u-e 


H^ 


-NO  .AND  Dr^i  ' 

Proposals 


•sSl'.iX  o.- 


:if 


DuMP.i;  iri^nt  years,  there  ha\e  bcin 
significant   .>uite-of-the-Hrt   and   indu; 
rry-practsre  developments  in  the  area 
structural  tatigue  and  fail--afe-st:en[: 
evaluation    of    transport    ■  .ilegoo'    ai 
plar.es.  Pecouni/ing  that  tiiese  develop- 
meiM- 


ould   waiTani  some  revision 


^f 


c.vcistmtt  fatiijue  requiremciit  contamcd 
m  1  i  2.)  171  Hiid  2.5. 57.'^  of  Part  25  of  the 
Ffdi-ral  A-ia^ion  Regulations,  the  FA.\. 
o!i  Nov.  .nber  1«.  i076.  t,Mve  notice  of  its 
Transport  CateBoiy  Airplane  Fatigue 
Hegulatory  Revie-vv  Program  and  mviK  d 
interested  persons  to  submit  proposiil.s 
to  amend  thase  requiremento  'see  41  FR 
50956'  Subseiiuently,  the  FAA  convened 
a  Tr.msport  Category  Airplane  Fatisne 
Fieuulatory  Review  Conlerence  duniip 
Maicl\  1.5-17.  1977.  in  Arhntiton.  Va..  :o 
i.>btain  rhe  views  of  all  co!.(  erned  on  l^e 
propfx->a!s  .--ubmilted  for  ti.e  review 

Participant*;  in  the  ReMcw  C'onferep.tc 
:i!M  ussed  the  propasals  sub. nit  ted  for  the 
:»'vie>v,  Thetie  proposals  Mid  tiie  relati  d 
lii.-c'Lssion.s  form  the  ba.~;.^  tor  the  FA.^ ': 
')ehcf  that  a  ;  omprehen.--ive  re'.ision  )f 
•lie  -Jtructiiral  faticnie  ev.'luation  stand- 
ard.-^  of  i-i  25.571  and  27  .i73  is  wa 
r.o.ited.  :o  fhat  end.  it  i.  proposed  ;o 
subsKiiuial'.v  revi.se  S2.ij71.  to  delete 
!!  2  t73  'but  expand  the  stojX!  of  i 
571  o  cover  'he  subsranro  of  the  deleted 
Mvtion'.  and  to  add  a  new  Appendix  Jl 
to  Pan  2ri  containing  compliance  provii- 
■•ion.s  relatiHl  u<  proposed  -  2V571.  A  dit 
cn.vsion  of  sii^nificant  a.spc  u  of  the  prf 
P'vsed  ch;uiges  follows: 

1.  R'Quirement  'or  damaar-tulfra7i\ 
'  fail-safe  <  fatigue  traluation.  Unc 
current  §§25.571  and  23  573.  applicai 
for  a  type  certificate  must  show  thh-t 
crili'":il  partvS  of  the  airplane  structure 
have  either  adequate  falisue  strength 
•capability  to  withstand  the  repeated 
ioads  of  variable  ma£niitu.:ie  ex!>ected  In 
service'  or  :idequate  t'lsii-.  .ife  strciiktii 
■capability  to  vvitiistiuid  specified  loatis 
alter  fatiyue  lailure  of  v.  iMincipal  siiul-- 
lur.il  element'  Service  esiJcrience  hjis 
'.I'.dicated  tnat  structure  designed  lo 
these  crliena  are  neverthelc-..s  .subject  |o 
urprecij.  t.tble  detenor.uion  m  seniae. 
F-atimie  cracks  may  develop  despite  eh- 
liausiive  iaH!4ue  analysis  arid  testing: 
I  ■>; Tosion  may  ueaken  the  str'jctmo-  apd 
actideiual  danvige  may  occur. 

Manuiacturers  of  mixlein  traj'isp<it 
atesory  airphuies  have  successfurv 
dealt  -Aith  this  problem  by  using. 
wherever  practical,  the  api)roach  kno\»n 
ui  the  industry  as  "damage-toleratu  e 
i  fuil-^afe'  "  design.  The  objective  of  tli.s 
approach   •-.   "o  design   tlie  stnacture  (in 
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such  a  manner  tiiat.  aiiouid  dama^ie  oc- 
cur, the  structure  would  retain  adequate 
residual  strength  until  the  damage  Ls  de- 
tected <and  repaired*  in  tiie  course  of 
a  manufacturer-developed  inspection 
program.  The  iiv-.pecii(:.n  program  is 
based  on  analytical  predictioixs.  testing 
of  complete  structure  or  subcomponents, 
cind  previou.s  operational  and  design  ex- 
perience. If  the  damage-tolerance  ifad- 
.safet  approach  is  found  to  be  impractical 
for  particular  structure,  a  conventional 
fatigue  'safe-Iifei  design  i.s  ased. 

The  FAA  believes  that  the  use,  where 
practical,  of  structural  design  based  on 
a  damage-tolerance  'fail-safe'  evalua- 
tion would  raise  the  cun-ent  level  of 
structural  reliability  and  would  further 
reduce  the  existing  extremely  low  prob- 
ability of  catastrophic  tailure. 

Accordingly,  proposed  §  25.571  ^a'.  m 
part,  would  require  the  use.  where  prac- 
tical, of  a  damage-tolerance  'fail-safe 
evaluation  of  critical  structure-  proposed 
5  25.571tbi  would  set  forth  the  basic 
criteria  for  that  evaluation,  including 
the  applicable  loading  conditions;  and 
proposed  5  25  571ici  would  allow  the  use 
of  a  fatigue  '  safe-life i  evaluation  if  the 
applicant  establishes  that  a  damage- 
tolerance  '  fail-safe  1  evaluation  under 
propo.sed  §  25.571 'b'  would  be  unpracti- 
cal for  specific  structure,  In  addition. 
!)roposed  ?§25.571id'  and  25.629idK4' 
1  v  I  would  be  revised  to  refer  to  the  load- 
ing conditions  in  proiwsed  §25.571'b' 
but  would  otherwi.se  remain  substan- 
tively unchanged. 

Proposed  §  25.571' b'  would  require, 
among  other  things,  that  multiple  site 
damage  be  considered  during  damage- 
tolerance  lail-safe'  evaluati'on  of  criti- 
cal structure.  Service  experience  has 
shown  that  when  cracks  occur,  they  can 
propagate  in  more  tli. n  one  location 
£imultaneously 

It  .should  be  noted  thai  trie  loading 
conditions  set  forth  in  proi>o,~-ed  5  25.571 
ib>  are  expanded  relative  to  those  iii 
current  J25.571ic'.  The  FAA  believes 
chat  the  proposed  loading  conditions  are 
more  representative  of  actual  in-service 
airplane  usage 

Moreover,  based  on  .\  review  of  tiie 
probability  of  attaining  limit  load  dur- 
ing actual  service,  the  FAA  believes  that 
It  is  necessary  to  .-pecify  a  residual 
static  strength  level  of  100  percent  of 
limit  load  in  place  of  the  80  percent  of 
limit  lo.id  specified  in  current  ?  25.571tc' 
and  the  1.15  dynau-.iC  etTects  factor  speci- 
fied in  current  §  25  .>71'ei .  This  proposed 
revision  is  covered  m  the  loading  condi- 
tions of  pro!x>sed  ?  2,  .571(b' . 

In  addition,  propx^ed  .5  25..i71ib' '  5> 
'11'  would  eliminate  tiie  1.33  factor  ap- 
plied to  the  pressuri  ed  cabin  load  condi- 
tion in  current  .5  25.571  e' '2'  m  favor 
■of  a  loaduig  condition  ba.sed  on  the 
expecrcd  external  aerod\-namic  pressure 
in  1  g  flight  combined  with  a  cabin  dif- 
ferential pressure  equal  to  1.1  times  the 
normal  operating  pre^sure  without  any 
other  load.  Tlie  FAA  believes  that  thi.s 
is  a  more  realistic  loading  condition  for 
damage-tolerance  >  fail-safe '  evaluation 
since  the  in.>pection  procedures  the  man- 
ufacturer would  be  required  'o  establi'^ 
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under  proposed  ?  25.571 '  a  '  1 3  are  ke.\  ed 
to  a  specified  number  of  cycle-:  ai  normal 
operating  dulerential  pressure. 

2.  Nero  requirement  for  damage - 
tolerance  (discrete  source  cralualion. 
The  FAA  hao  determined  on  the  basis 
of  service  experience,  that  there  is  a  need 
to  design  transport  category  airplanes 
.so  that  the  structure  can  withstand  likely 
structural  damage  due  to  the  impact  of 
birds  or  tlie  impact  of  fragments  from 
failed  propellers,  engmes.  or  high-energy 
rotating  machinery.  Accordingly,  pro- 
posed §  25.571' e»  would  require  that  fol- 
lowing such  an  impact  the  airplane  be 
capable  of  successfully  completing  the 
flight. 

3.  Deletion  of  current  I  25.573.  The 
FAA  believes  tliat  there  is  no  longer  a 
need  to  distinguish  between  landing  gear 
and  otlier  structure  with  respect  to  dam- 
age-tolerance or  fatigue  evaluation. 
Therefore,  as  proposed.  §  25.573  would 
be  deleted,  and  §  25.571  would  applv  to 
all  parts  of  the  structure  which  could 
contribute  to  catastrophic  failure  of  the 
airplane.  To  avoid  possible  confusion. 
the  term  "landing  gear  "  would  b-  added 
to  the  list  of  parts  in  proposed  §  25.571 
(a'  that  would  be  specifically  identified 
a.s  covered  imder  §  25.571.  It  should  be 
noted  that  the  term  "empennage"  would 
also  be  added  to  the  list  to  make  it  clear 
that  the  empennage  warrants  the  same 
evaluation  as  the  other  parts  li?t.ed. 

4.  New  AppeTidix  H  to  Part  25.  To  pro- 
vide detailed  guidance  for  .show  mg  com- 
pliance with  the  general  requirements 
.set  forth  in  propo.sed  S  25.571.  tlie  FAA 
proposes  to  add  a  new  Appendix  H  to 
Part  25.  The  compliance  provisions  in 
this  Appendix  would  supplement  the  pro- 
visions in  proposed  §  25.571  dealing  with 
damage-tolerance  i  fail-sale  •.  fatigue 
(safe-life),  and  damage-tolerance  idis- 
crete  .source)  evaluations  of  struiture 

Under  5  H25.2ia'  of  propo.'=ed  Appen- 
dix H,  the  type  certificatee  applicant 
would  be  allowed  to  use  probabilistic 
methods  of  damage-tolerance  evaluation 
I. such  as  risk  analysis'  rather  than  ti:ie 
more  commonly  used  detern-iinistic 
methods  if  the  applicant  shows  that  the 
loss  of  the  ail-plane  would  be  extremely 
improbable  and  that  the  statistical  data 
employed  in  the  analysis  is  based  on  op- 
erational experience  or  tests  of  similar 
structure.  The  FAA  believes  that  in  cer- 
tain instances  the  use  of  probabilistic 
methods  would  enable  a  more  realistic 
a.ssessment  of  damage-tolerance,  -with- 
out compromising  safety. 

Also  under  5  H25.2iai  cf  proposed  Ap- 
pendix H.  the  applicant  would  be  allowed 
to  appy  the  damage-tolerance  i  fail-safe » 
evaluation  approach  to  both  single  load 
path  and  multiple  load  path  structure. 
The  FAA  believes  that  the  applicant  can. 
by  sufficient  anlysis  and  testing,  estab- 
lish that  a  single  load  patli  structure  has 
sufficiently  slow  crack  growth  proper- 
ties so  that,  if  a  crack  were  to  develop, 
It  would  be  discovered  during  a  properly 
designed  inspection  program. 

5.  Sonic  fatigue  evaluation  for  all  tur- 
bme-engine-powered  airplanes.  Under 
current  §  25.571iai  sonic  fatigue  evalua- 
tion of  the  structure  is  prescribed  for 


turbojet  powered  airplanes  only.  The 
FAA  believes  that  other  turbme-engine- 
po'vvered  airi'lanes  are  also  subject  to 
sonic  fatigue  with  essentially  tiie  same 
effect  on  safety.  Accordingly,  proposed 
S23.571'ai  would  require  sonic  fatigue 
evaluation  under  projwsed  !;  25.571 'd> 
for  all  turbine-engine-powered  air 
planes.  " 

6.  E'^^tabli.'^hincnf  o.i  ir.-ijcction  or 
otli-r  procedures  in  accordance  intli 
S  25.1529.  Tlie  FAA  believes  that  a  vital 
and  necessary  elemer.t  of  both  the  dam- 
age-tolerance evaluation  approach  and 
the  fatigue  evaluation  approach  is  an 
ins!.>ection  program  aimed  at  deicctmg 
tand  permitting  repair  of  initial  dam- 
age in  sufficient  time  to  prevent  cat,i- 
strophic  failure.  Acccrdir.gly.  proix>.-ed 
§  25.571ia''3i  would  require  the  manu- 
facturer to  establish  inspections  or  other 
procedures,  based  on  the  evaluation  ap- 
proach selected,  as  necessary  to  prevent 
catastrophic  failure. 

7.  Consideration  of  temperatures  and 
Ituvuditics  expected  in  service  Tiie  F.-\A 
believes  that  variations  in  both  tempera- 
ture and  humidity  in  the  airplanes  op- 
erating environment  may  have  a  sig- 
nificant effect  on  the  damage- tolerance 
and  fatigxie  characteristics  of  conven- 
tional metallic  materiaLs.  and  of  com- 
posite materials,  used  in  critical  struc- 
tures. Accordingly,  proposed  S  25.571 'a' 
il'di  would  require  con.sideration  of 
these  effects  in  the  recjuired  evaluations 
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The  Proposed  Amendment 

Accordingly,  tlie  Federal  Aviation  .Ad- 
ministration proposes  to  amend  Part  25 
of  the  Federal  Aviation  Regulations  '14 
CFn  Part  25  >  as  follows 

1,  By  revising  5  25  571  to  read  as  fol- 
lows ; 

§2.'>..'>7I       DamaK'-lol'-riiix  I     ;oul    {..liKi"" 
CMilualion  «»f  «lr\ii-lur«'. 

la'  General  The  stren^Ui,  detail  de- 
sign, and  fabrication  of  the  airframe 
structure  must  be  =uch  as  to  avoid  ca- 
tastrophic failure  due  to  fatigue,  corro- 
sion, or  accidental  damage  tliroughout 
its  operational  life.  This  must  be  shown 
by  an  evaluation  conducted  in  accord- 
ance witli  tlie  provisions  ol  paragraphs 
b'  and  'ei  of  this  section,  except  as 
.specified  in  paragraph  'c  of  thLs  .sec- 
tion, for  each  part  of  the  structure  winch 
could  contribut,e  to  such  failure  'includ- 
ing wing,  empenr.age  control  surfaces 
and  their  systems,  tlie  lu.selage  landing 
gear,  and  their  related  primarv-  attach- 
ments I .  For  turbine-engme-powered  air- 
planes, those  parts  must  iil.so  be  evalu- 
ated under  paragraph  'd i  of  this  section 
Appendix  H  of  this  part  contains  com- 
pliance provisions  related  to  the  require- 
ments of  this  section.  In  addition  the 
following  apply: 

il)   Each  evaluation  required  by  this 
section  must  Include — 


li'  The  typical  loading  spectra,  tem- 
peratures, and  himiidities  expected  ui 
service. 

tii'  Tlie  identification  of  pimcip.U 
structural  elements  and  detiiil  design 
ponits.  tiie  failure  of  which  could  cau.se 
caiiisirophic  failure  of  the  airplane;  and 
«m)  An  analysis,  supixirted  by  t^^si 
evidence,  of  the  principivl  struciuriU  ele- 
ments and  det;iil  design  pomts  identified 
in  paragraph  'a'  »ii  ui.  of  thL--  section. 

1 2  >  The  service  history  of  airplanes  of 
similar  structural  design,  taking  due  ac- 
count of  differences  m  opera tmg  condi- 
tions and  procedures,  may  be  u.-ed  ui  the 
evaluations  lequired  by  this  section. 

'3'  Ba.-ed  on  the  evaluations  required 
by  tills  section,  mspi.'ctions  or  other  pro- 
cedures must  be  established  as  necessary 
to  prevent  catastrophic  failure  and  must 
be  mcluded  ui  tlie  niamtenance  manual 
reciuired  by  5  25.1529. 

lb'  Damage-tolerance  (}ail-sa}t> 
eva'iuutiun.  The  eveluation  must  include 
a  determination  of  the  probable  loca- 
tions aiid  modes  of  damat;e  due  to  ta- 
tis-Lie.  corrosion,  or  accidentiil  damage 
The  determination  must  be  by  analysis 
supported  by  test  evidence  and  scn-jce 
experience  Damage  at  multiple  sites  due 
to  prior  fatigue  exposure  must  be  in- 
cluded where  tlie  design  ls  sucli  that  tins 
type  of  damage  can  be  expected  to  oc- 
cur. The  evaluation  must  incorporate  re- 
peated load  and  static  analyses  sup- 
ported by  test  evidence.  The  extent  of 
damage  for  residual  strength  evaluation 
at  any  tune  withm  the  operational  life 
must  be  consistent  with  the  initial  de- 
tcctiibility  and  sub.-equent  growtli  under 
rcpeattxl  loatis.  The  residual  strengia 
evaluation  must  show  that  the  remain- 
ing structure  is  able  to  withstand  loads 
1  considered  as  static  ultmiate  loads  >  cor- 
lespondmg  to  the  follow uit,  conditions: 
<  1 1  The  hniit  symmetrical  maneuver- 
ing conditions  specified  in  ?  25. '337  at  V, 
and  m  s  25,345. 

i2>  The  limit  gust  conditions  specified 
25  341  and  25.351 'b'   at  the  speci- 


111 

fied  speeds  up  to  V,.  and  in  §  25.345. 

'3'  The  limit  roUmg  conditions  speci- 
fied ui  *  25  349  and  the  limit  uiisymmet- 
rical  conditions  specified  in  5S  25  367  and 
25.427.  at  si>eeds  up  to  V  .        ^ 

i4>  The  limit  yaw  nianeuvenng  con- 
ditions specified  in  5  25.351 '8'  at  the 
specified  speeds  up  lo  V  . 

'5'  For  pressurized  cabins,  liie  f'lllo-.'.- 
uig  conditions: 

111  The  normal  operating  pres.sure 
combined  with  the  expecteo  external 
aerodynamic  pressures  must  be  applied 
simultaneously  with  the  flight  loading 
conditions  specified  in  paragraphs  'b' 
'1'  through  '4'  of  this  .section  if  the% 
have  a  significant  effect. 

'li'  The  expected  external  aero<i.\- 
namic  pressures  in  Ig  flight  combined 
with  a  cabin  differential  presMirc  equal 
to  11  tunes  tiie  normal  operating  pres- 
sure 'Rithout  any  other  load. 

'6'  For  landing  gear  and  directl> -af- 
fected airframe  structure,  the  limit 
ground  loadmg  conditions  specified  m 
5S  25  473.  25  491,  and  25.493. 

If  significant  changes  in  structural 
stiffness  or    geometry,  or    both,    follow 
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fi-om  a  structui-al  failure,  or  partial  fail- 
ure, the  effect  on  damage  tolenmce  must 
be  furtlier  investigated. 

(CI  f^atUjue  ^safe-fail)  craluation. 
Compliance  with  tlie  diunage-tolerance 
rcquirement.s  of  parasrraph  ib>  of  this 
section  is  not  required  if  the  applicant 
establi..hes  that  their  api)lication  for 
particular  slructarc  ls  unpractical.  Tliis 
structure  niust  be  ^^iO\vl^  by  analysi.s, 
supported  by  t<?.>t  evidence,  to  be  able  to 
withstand  the  repeated  loads  of  variable 
magnii'ide  expected  during  iUs  service 
life.  Any  cracking  mu.st  be  detectable  by 
standard  inspection  methods.  Appropri- 
ate .sal'e-lile  scatter  factors  lnu.^t  be  ap- 
plied. 

Id'  Sovic  fafi^nr  ■>!r\'7wf}i  It  mu.st  be 
shown  by  niial'sis,  s-jpported  by  tei^t  e\ i- 
dence,  or  by  the  .service  history  of  air- 
planes of  similar  structural  de.sjpi  and 
sonic  f.\'  itation  environment,  that: 

( 1  >  Scnic  fatif;ue  cracks  are  not  prob- 
able in  any  part  of  the  flif^ht  structure 
subject  to  sonic  excitation;  or 

(2'  Catastrophic  faihire  caused  by 
sonic  cracks  is  not  probable,  a.^suming 
that  the  loads  pvc-cribed  in  paragraph 
(b»  of  tins  section  are  applied  to  all 
areas  affected  by  those  cracks. 

(0' Da!na(;c-tohrarirc  (discrete  source* 
ei'alnation.  Tiie  an-plnr.e  must  be  capable 
of  succe^>fully  comrii-nsng  a  flight  dur- 
ing uhich  Ukcly  stnictural  d.:mago  oc- 
curs as  a  result  of: 

(li  Imjiact  with  a  4-round  b;rd  at 
likely  operational  .'^^pcccls  at  altitudes  up 
to  8.000  feet: 

(2)  Proix'Uer  and  uncumaincd  fan 
blade  impact; 

(3t   Uncontained  engine  failure;  or 

(4)  Uncontained  hif:li  energy  rotating 
machinery   failure. 

The  damaged  structure  must  be  able 
to  withstand  the  static  loads  i  consid- 
ered as  ultimate  loads'  which  are  rea- 
sonably expected  to  occur  on  the  flight. 
Correc  live  aclior.  to  be  taken  by  the  pilot 
following  the  incident,  such  as  limiting 
maneuvc-s,  avoiding  turbulence,  and  re- 
ducing sijeed  must  be  considered.  Dy- 
namic effects  on  static  loads  must  be  con- 
sidered. How^ever.  if  significant  changes 
in  stnictural  stiffness  or  geometry,  or 
both,  follow  from  a  structtiraJ  failure, 
or  partial  failure,  the  effect  on  damage 
tolerance  must  be  further  investigated. 

§  2."..  J73       [I)elrl.-<1] 

2.  By  deleting  5  25.573  and  marking  it 
"lReser\edl". 

§  23.620      [Ainonih-dl 

3.  By  amending  §  25.629idM4i  i v)  by 
deleting  "I  25.571  ici"  and  inserting  in  its 
place '•§  25.571  lb >•'. 

4.  By  adding  a  new  Appendix  II  to 
read  as  follows: 

ApPBNDrx  H — DAMxGr-ToLERANcr  .\i«D  Patictt: 

EVALC.\THl>f   OF   STRt'CXrRB 

H25  1  Introdui  tion.  The  provisions  con- 
tained in  this  Appendix  are  considered  by 
the  PAA  In  determining  compliance  with 
the  damage -tolerance  atid  fatigue  requlre- 
menta  of  {  25.671.  Although  a  uniform  ap- 
proach to  the  evaluation  required  by  §  25.571 
Is  desirable.  It  la  recognized  that  In  such  a 
complex  field  new  design  features  and  meth- 
ods of  fabrication,  new  approaches  to  the 
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evaluations,    and    new    configurations 
nece.s,sitate  variations  and  deviations  tipm 
the  procedHre.s  described  in  tlits  Appcndif 

Damage-tolerance  dei^lgn  is  required.  Un- 
less It  entails  such  complications  that  an 
effective  damage-tolerant  atructiire  caiitot 
be  achieved  within  the  Umuation.s  of  geom- 
etry or  inspeitability.  Under  the.se  circii  r.i- 
.manie.s.  a  desife-a  that  complit.i  with  the  f.i- 
tigiie  evaluation  (.safe-life)  rcquirenio  \t.s 
must  be  u.sed.  T>plcal  examples  of  .s'ruct  ire 
that  may  not  be  conducive  lo  dam:it;e  lo!  pr- 
ance design  are  landing  ;.;ear  and  cnj  ne 
moil II tint;  attachments. 

E.xpr rietue  with  the  anpli^atiou  of  nie  :;- 
ofls  of  fjitigue  evaluatiou  indicates  tha ,  a 
te.st  bacicgromid  must  e.\iit  in  order  to 
achieve  the  de,sij,'ii  objective  E'  en  under  he 
damage-tolerance  method  di.scus.ied  in 
;■  HJ.T  2  of  this  Appendix,  it  is  the  gem  ral 
practi  e  within  indtistry  to  corduct  dama  :;e- 
Toleraiice  tests  for  des.cii  i.Uormation  i  nd 
guidance  purposes.  Damajio  location  i  nd 
growth  data  must  be  considered  in  esi  ib- 
liahiug  a  recoiuuiended  uispcction  progri  in. 

As^e.s.sjng  the  fatigue  characterLslics  of 
certain  structural  elements,  such  a-s  ms  )or 
filtm^^s.  Joints,  typical  skta  units,  i  nd 
splices,  to  ensure  tiiat,  the  anticipated  serv- 
ice life  can  reasonably  be  att.^lned,  is  re- 
quired for  structure  to  be  cv.iUiaied  un  ier 
j  25.571(c). 

I  a)  Typical  loading  s!>rcl)a  cxprctcd  in 
scnu.c.  The  loading  spectrum  must  be  ba^ed 
on  measured  st.'itLstical  data  uf  the  type  :le- 
r:ved  from  government  and  industry  load 
history  studies  and.  where  insuffirient  dita 
are  available,  on  a  conservative  estimate  of 
the  anticipated  u.se  of  the  airplane,  'he 
principal  loads  to  be  considered  in  establi  -h- 
i:ig  a  loading  spcct.rum  are  us  follow^; 

(1)  Flight  loads,  gust  and  nu\neuver 

(2)  Ground  loarls,  tax!in.r.  landing  m- 
pac t,  turning,  engine  runup,  braking,  j  nd 
towing. 

(3)  Pressurization  loads. 

Th.e  development  of  the  loading  spoctr  ira 
requires  the  definition  of  the  Cvpected  fii  ;ht 
plan  which  Involves  climb,  cruise,  descent, 
tUght  times,  operational  speed-  and  altitudes. 
and  the  approximate  time  to  be  spent  in 
each  of  the  operating  rocimes.  Operations 
for  crew  training,  and  otlior  pertinent  flic- 
tors,  such  as  the  dynamic  s'ress  characref^s- 
tlcs  of  any  flexible  structure  excited  by  tur- 
bulence, must  also  be  considered.  For 
pressurized  cabins,  the  loadnic;  spectrlun 
must,  under  5  25.571(b)(5).  include  the  re- 
peated application  of  the  norma!  oper.'.tSng 
pressure,  and  the  superimposed  etTec'.s  of 
flight  loads  and  external  aerodynamic  plea- 
sures. 

(b)  Components  to  be  evaluated.  In  .is- 
sesslng  the  possibility  of  serious  fatigue  fftil- 
urea,  the  design  must  be  examined  to  deter- 
mine probable  points  of  failure  In  service. 
In  this  examination,  consideration  must  be 
given,  as  necessary,  to  the  results  of  stress 
analyses,  static  tests,  fat!i,'ue  tests,  stmin 
gage  surveys,  tests  of  simihir  structural  crn- 
figuratlons.  and  service  experience  SerTice 
experience  has  shown  that  special  atrentaon 
must  be  focused  on  the  desis^n  detail.'}  of  Im- 
IJortant  discontinuities,  mam  attach  tiitings, 
tension  Joints  and  splices,  and  cutouts  such 
as  windows,  doors,  and  other  openinf:s.  Lo- 
cations prone  to  accidental  d.Tmaijp  (sr.cU  as 
that  due  to  Impact  with  ground  servlamg 
equipment  near  airplane  doors)  or  to  cofro- 
slon  must  also  be  considered. 

(e)  Analyses  and  tests.  Unless  it  is  deter- 
mined from  the  foregoing  examination  liiat 
the  normal  operating  stre.s.ses  at  critical  re- 
gions in  the  structure  are  of  stich  a  low  order 
that  the  probability  of  serious  darruiire 
growth  is  extremely  low.  repeated  load  analy- 
ses or  teats  must  be  conducted  on  struclMre 
representative  of  components  or  subcompo- 
nents of  the  wing,  control  surfaces,  empen- 


nr.ge,  fuselage,  landing  gear,  and  their  re- 
lated primary  attachments.  Test  specimens 
must  include  structure  representative  of  at- 
tachment fittings,  major  Joints,  changes  in 
section,  tensile  area  cutout.s,  and  discon- 
tinuities. Ajiv  method  used  In  the  analyses 
must  be  supported,  as  necessary,  by  test  or 
service  experience. 

H25  2  Damagc-tolcranee  ifail-sn/e)  eval- 
vntion. —  (a)  General.  TTie  damage-tolerance 
evaluation  of  stracture  is  intended  to  ensure 
that  should  serious  fatigue,  corrosion,  or 
accidental  damage  occur  within  the  opera- 
tional life  of  the  airplane,  the  remaining 
structure  can  withstand  rea.sonabie  loads 
without  f.iilure  or  excessive  structural  defor- 
mation until  the  damage  is  detected.  In- 
cluded are  the  considerations  historically 
associated  with  fall-safe  design.  The  evalua- 
tion encompa.sses  establishing  the  compo- 
nents which  are  to  be  designed  a.s  damage- 
tolerant,  deflning  the  loading  conditions  and 
extent  of  damage,  conducting  structural 
tests  or  analyses,  or  both,  to  substantiate 
that  ihe  design  obective  has  been  achieved, 
and  establishing-:  data  for  inspection  pro- 
,;Tams  to  ensure  detection  of  damage.  This 
evaluation  applies  to  either  sin^-le  or  multi- 
ple load  path  structure.  Design  features 
which  must  be  considered  in  atuining  a 
damage- tolerant  structure  include  the  fol- 
lowing : 

(1)  Multiple  load  path  construction  and 
the  use  of  crack  stoppers  to  limit  the  growth 
of  cracks. 

(2)  Duplicate  structures  desi^uied  so  that 
a  failure  occurring  in  one-half  of  the  struc- 
tural memlier  will  be  confined  to  the  failed 
half  and  tiie  remaining  structure  will  still 
possess  adequate  load-carrying  ability. 

(3)  Backup  structure  wherein  one  member 
carries  all  the  load,  with  a  second  member 
available  and  capable  of  assuming  the  extra 
load  if  the  primary  member  fails. 

(4)  Materials  and  stress  levels  that,  after 
initiation  of  cracks,  provide  a  controlled  slow 
rate  of  crack  propagation  combmed  with 
high  residual  strength. 

(5)  Arringemcnt  of  design  details  to  en- 
sure a  sufficiently  hii:h  probability  that  a 
failure  in  any  critical  structural  element  wUl 
be  detected  before  the  strength  has  been 
rtduced  below  the  level  necessary  vo  with- 
st.md  tl.e  loading  conditions  specified  In 
5  25.571(b)  so  as  to  permit  replacement  or 
repair  of  the  failed  elements. 

(6)  Provtsions  to  limit  the  probability  of 
multiple  damage  due  to  fatigue,  including 
the  eifect.^  of  fretting,  particularly  under 
high  life  conditions  arising  from  the  fol- 
lowing: 

(li  A  number  of  small  adjacent  initial 
cracks,  each  of  which  being  le.ss  than  the 
minimum  detectable  length,  developing  into 
a  long  crack. 

(ii)  Failures,  or  partial  failures,  in  adja- 
cetit  area.s  following  an  initial  failure  due 
to  redistribution  of  loading. 

(iii)  Simultaneous  failure,  or  partial  fail- 
ure, of  nmitiple  load  path  discrete  elements, 
working  at  similar  stress  levels. 

Normally,  the  damage-tolerance  assessment 
consists  of  a  deterministic  evaluation  of  the 
above  design  features  and  this  section  pro- 
vides guideUnes  for  this  approach.  In  certain 
specific  instances,  however,  damage-tolerant 
design  may  be  more  realistically  assessed  by 
a  probabilistic  evaluation  employing  meth- 
ods such  a-s  riak  analysis.  They  are  routinely 
employed  in  fail -safe  evaluations  of  airplane 
systems  and  have  occasionally  been  used 
where  structure  and  systems  are  Interrelated. 
These  methods  can  be  of  particular  value 
for  structure  consisting  of  discrete  isolated 
elements  where  damage  tolerance  depends 
on  the  ability  of  the  structure  to  sustain 
redistributed  loads  after  failures  of  discrete 
elements  resulting  from  fatigue,   corrosion, 
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or  accidental  damage.  Where  cor.sulc!  cd  more 
appropriate  than  deterministic  analysis, 
probabilistic  analysis  may  be  used  If  It  can 
be  shown  that  loss  of  the  airplane  Is  ex- 
tremely Improbable  and  the  statistical  data 
employed  In  the  analysis  Is  based  on  tests  or 
operational  experience,  or  both,  of  similar 
Btructure. 

(b)  Identification  of  prinetpal  struetural 
elements.  Prlnclpwil  structural  elements  are 
those  which  contribute  significantly  to  carry- 
ing flight,  ground,  and  pressurlzatlon  loads. 
and  whose  falltu^e  could  result  In  catastrophic 
faUure  of  the  airplane.  Typical  examples  of 
such  elements  are  as  follows : 

(1)  Wing  and  empennage.  (1)  Control  sur- 
faces, slats,  flaps,  and  their  attachmet.t 
hinges  and  fittings. 

(11)  Integrally  stififened  plates. 
(Ul)  Primary  fittings. 
(Iv)    Principal  splices. 

<v)  Skin  or  reinforcement  around  cutouts 
or  discontinuities. 

(vi)   Skin -stringer  combinations, 
(vll)  Spar  caps 
(vlll)  Spar  webs. 

(2)  Fuselage.  (I)  Circumferential  frames 
and  adjacent  skin. 

(11)  Door  frames. 

(ill)  Pilot  window  posts. 

(Iv)  Pressure  bulkheads. 

(V)  Skin  and  any  single  frame  or  stlffener 
element  around  a  cutout. 

(vl)  Skin  or  skin  splices,  or  both,  under 
circumferential  load-s. 

(vll)  Skin  or  skin  splices,  or  both,  un'^er 
fore-and-aft  loads. 

(ix)  Skin  around  a  cutout. 

(X)  Skin  and  stlffener  combinations  under 
fore-and-aft  loads. 

(xli  Window  frames 

(c)  Extent  of  da^nagc.  Each  particular  de- 
sign must  be  assessed  to  establish  appropri- 
ate damage  criteria  in  relation  to  inspect- 
abUlty  and  damage-extension  characteris- 
tics. In  any  damage  determination,  including 
those  Involving  multiple  cracks,  it  is  possible 
to  eetabllsh  the  extent  of  damage  In  terms  of 
detectablllty  with  the  inspection  techniques 
to  be  used,  the  a.ssoclated  initially  detectable 
CTEick  size,  the  residual  strength  capabilities 
of  the  structure,  and  the  likely  damage-ex- 
tension rate  considering  the  expected  stres-s 
redistribution  under  the  repeated  stress  ex- 
perience expected  in  service  and  with  the 
reconmiended  inspection  frequency.  Thus,  an 
obvious  partial  failure  must  be  considered  to 
be  the  extent  of  the  damage  for  residual 
strength  assessment,  provided  a  positive  de- 
termination is  made  that  the  fatigvie  cracks 
will  be  detectable  by  the  available  Inspection 
techniques  at  a  sufficiently  early  stage  of  the 
crack  development.  In  a  pre.ssurlzed  fuselage. 
an  obvious  partial  failure  might  be  detectable 
through  the  inability  of  the  cabin  to  main- 
tain operating  pressure  or  controlled  decom- 
pression after  occurrence  of  the  damage.  The 
following  are  typical  examples  of  partial 
failures  to  be  considered  In  the  evaluation: 

( 1 )  Detectable  skin  cracks  emanating  from 
the  edge  of  structural  openings  or  cutouts. 

(2)  A  detectable  circumferential  or  lon- 
gitudinal skin  crack  in  the  ba-ic  fuselage 
structure. 

(3)  Complete  severance  of  Ir.tcrior  frame 
elements  or  stilTeners  In  addition  to  a  de- 
tectable crack  In  the  adjacent  skin 

(4)  A  detec'able  failure  of  one  element 
where  dual  construction  is  u'illped  in  com- 
ponents such  as  spar  caps,  window  posts, 
window  or  door  frames,  and  skin  structure. 

(5)  The  presence  of  a  detectable  fatigue 
failure  in  at  least  the  tension  portion  of 
the  spar  web  or  similar  element 

(6)  The  detectable  fallvire  of  a  primary  at- 
tachment Inc!  iding  a  control  surface  hinge 
and  fitting. 

(d)  Inaccessible  areas.  In  cases  where  In- 
accessible and  tinlnspectable  b'ind  areas  ex- 


ist and  suitable  damage  tolerance  cannot 
practically  be  provided  to  allow  for  exten- 
sion of  damage  into  detectable  areas,  the 
stn.cture  must  t)e  shown  to  comply  with  the 
fatigue  ( sale-life)  requirements  In  order  to 
ensure  Its  continued  alrworthlnes.s  inspect- 
ftble  structures  are  gencraily  qualified  to  the 
damage-tolerauce  provisions 

(e)  Tcittng  of  prinoipai  strucrurai  ele- 
v'.ents  The  nature  and  extent  of  tests  on 
complete  structures  or  on  portions  of  the 
primary  structure  will  depend  upon  appli- 
cable previous  design,  con.^truction.  tests. 
and  service  experience,  in  connection  with 
similar  structures.  Simulated  craiks  must  be 
a.s  representative  as  possii^le  of  actual  fa- 
tigue daniage.  Where  it  Is  not  practical  to 
produce  actual  fatigue  cracks,  damage  may 
be  simulated  by  cuts  made  with  a  fine  saw. 
sharp  blade,  guillotine,  or  other  suitat'.e 
means.  In  those  cases  where  it  is  necessary 
to  simulate  damage  at  Joint*  or  fittings, 
bolts  may  be  removed  to  simulate  the  failure 
If  this  condition  would  be  representative  of 
an  actual  falliu-e. 

(f)  Identification  of  locations  to  be  ei'ul- 
■uatfd.  The  locations  of  damage  to  structure 
for  damage-tolerance  evaluation  must  be 
Identified  as  follows- 

(1)  Determinaticm  of  genera:  damage  lo- 
cations. The  location  and  modes  of  damage 
may  be  determined  by  analysis  or  by  fatigue 
tests  on  complete  structures  or  subcom- 
ponents. However,  tests  may  be  necessary 
when  the  basis  for  analytical  prediction  is 
not  reliable,  such  as  for  complex  components 
If  less  than  the  complete  structure  is  tested. 
care  must  be  taken  to  ensure  that  the  in- 
ternal loads  and  boundary  conditions  are 
valid.  If  a  determination  !•=  made  by  anal- 
ysis, factors  such  as  the  foil. .wing  are  to  be 
taken  Into  account : 

(1)  S'rain  data  on  undamaged  structtire  to 
establish  poliu.s  of  high  stress  concentra- 
tion as  well  as  the  magnitude  of  the 
concentration 

(ii)  locations  where  permanent  deforma- 
tion occurred  In  static  test.s 

I  HI)  Locations  of  potential  fatigue  dam- 
age Identified  by  fatigtie  analysis 

(Iv)  Design  details  which  service  experi- 
ence of  similarly  deslg!ie<l  component,?  indi- 
cate  are  prone  to   fatigue  or  other  damage 

In  addition,  the  areas  of  probable  damage 
from  sources  such  as  .severe  corrosive  en- 
vironment must  be  determined  from  a  review 
of  the  design  and  past  service  experience 

(2  I  Selection  of  critical  daviagc  areas  Tlie 
process  of  actuaUy  locating  where  damage 
most  be  simulated  in  principal  structural 
elements  identified  In  paragraph  (b)  of  this 
section  requires  taking  Into  account  factors 
such  as  the  following: 

li)  Review  analysis  to  legate  area-s  of  maxl- 
m  :m  .'Stress  and  low  margin  of  safety 

(1!)  Select:ng  locations  In  an  element 
where  the  stresses  m  adalcent  elements 
would  be  the  maximum  with  the  damage 
pre.--e:.t 

(ill)  Selecting  partial  fracture  locations 
In  an  element  where  high  stress  concentra- 
tions are  pre.'^etit  in  the  residual  structure 

(Iv)  Selecting  lix-a^ions  where  dete."tlon 
wfMld  be  difficult. 

igi  Day^age-tolcranrc  anuivsis  and  tests. 
It  is  to  be  determined  by  analysis,  supported 
by  test  evidence,  that  the  structure  with  tlie 
extent  of  damage  established  for  residual 
strength  evaluation  can  withstand  the  spP'.-i- 
fled  design  limit  load?  (considered  as  ulti- 
mate- loads),  and  that  the  damage  growah 
rate  under  the  repe.iW'd  lorvds  expected  in 
service  ibetween  the  time  at  which  th.e  dam- 
age becomes  Initially  detectable  and  the 
time  at  which  the  extent  of  damage  reaches 
the  value  for  residual  strength  eveiluatlon) 
provides  a  practical  basis  for  developmetU 
of   the   inspection    progr.im   aiid   procedures 


described  in  paragraph  (h)  of  this  section. 
The  repeated  loads  must  be  as  defined  In  the 
loading,  temperature,  and  humidity  spectra. 
The  loading  conditions  must  take  into  Ac- 
count Uie  effects  of  structtiral  flexibility  and 
rate  of  loading  where  they  are  significant. 
The  damage -tolerance  characteristics  may 
be  shown  analytically  by  reliable  or  conserv- 
ative methods  such  as  the  following: 

(1)  By  demonstrating  quantitative  rela- 
tlonshlpe  vnxh  structure  already  verified  aa 
damage  tolerant. 

(2)  By  demoviStratlng  that  the  dam.ige 
would  be  detected  before  the  dani.i.gc  extent 
for  residual  strength  evaluation  is  reached. 

(31  By  demonstrating  that  the  repented 
load  stre.s.ses  do  not  exceed  those  of  previous- 
ly verified  designs  of  equivaleiit  materials 
and  inspectablllty. 

The  maximum  extent  of  imniedi.ttely  obvious 
daniage  from  di.screte  sources  must  be  de- 
termined and  the  remaining  structure  shown 
to  have  static  strength  for  the  maximum 
load  (considered  as  ultimate  load)  expected 
during  the  completion  of  the  flight  Normally 
this  would  be  an  analytical  assessment  In 
the  case  of  uncontained  engine  failures,  the 
fragments  ar.d  paths  to  be  considered  must 
be  consistent  with  those  used  lo  Rhowlng 
compliance  with  j  25.903(d)  lU  and  with 
typical   damage  experienced   in  service 

(h)  Inspection.  Detection  of  damage  be- 
fore It  becomes  dangerous  Is  the  ultimate 
control  In  en.-urlng  the  damage-tolerance 
characteristics  of  the  structure  TT^erefore, 
the  applicant  must  provide  sufficient  guid- 
ance information  to  assLst  operators  in  estab- 
lishing the  frequency,  extent,  and  methods 
of  Inspection  of  the  critical  structure  Due  to 
the  inherent  complex  Interactions  ol  tlie 
many  parameters  affecting  damage  tolerance, 
such  as  operating  practices,  environmental 
effects,  load  sequence  on  crack  growth,  and 
variations  in  in-.pcctlon  methods,  related 
operational  experience  mu.st  be  taken  into  ac- 
count in  establishing  Inspect it.n  procedures. 
Comparative  analysis  may  be  used  to  guide 
the  ciianges  from  sviccessful  past  practice 
when  necessary  Tlierefore.  maintenance  and 
inspection  requirements  niuti  re-n-gnlze  the 
dependency  on  experience  and  must  lie  speci- 
fied In  a  dixument  that  provides  fnr  revision 
as  a  result  of  operational  experience,  such  aa 
the  one  containing  the  manufacturer  s 
rcommended  structural  inspection  program 
H  25.3  Fatigue  isate-lifei  erui'i'dion  — 
I  a)  Gencal  The  evaluation  of  structure 
under  the  following  fatigue  ( safe-life) 
strength  evaluation  methods  is  intended  to 
ensure  that  the  probability  of  a  c.itastrophlc 
fatigue  failure,  as  a  resvilt  of  the  repeu'ed 
loads  of  variable  magnitude  expected  in  serv-  ' 
Ice.  Is  extremely  low  throughout  Its  opera- 
tional life.  Under  these  methods,  loading 
spectra  are  established,  the  fatigue  life  of 
the  structure  for  the  spectra  is  determined, 
and  a  scatter  factor  Is  applied  to  the  fatigue 
life  to  establish  the  safe-life  for  the  struc- 
ture The  evaluation  mu.st  lnc:ude  ccu^idera- 
tlon  of  the  following  : 

il)  Estimating  or  measuring  the  expected 
loading  >pectra  lor  the  structure 

i2)  Conducting  a  structural  analysis  tn- 
cludlug  consideration  of  the  stress  concen- 
tration effects 

(3)  Fatigue  testing  of  structure  which 
cannot  be  related  to  a  test  background  to 
establish  response  to  the  typical  loading 
spectrum  expected  in  -ervice 

(4)  Determining  reliable  replacement 
times  by  Interpretina  the  loading  lilstory. 
variable  load  analyses  fatigue  lest  data, 
service  experience    and  fatigue  analyses 

(5)  Providing  data  for  Inspection  an,l 
maintenajice  Instructions  and  guld.ance  In- 
formation to  the  operators  to  pre-,  rnt  cata- 
strophic failure 
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In  some  instances,  It  may  be  necessary  to 
correlate  the  loadincrs  used  In  the  analysis 
with  flight  load  ajid  strain  surveys. 

(b)  Salr-iitc  dfti'rruination  scatter  fcictor. 
In  the  inL«rprei.ition  i;f  lariL-ue  analyses  and 
test  data,  t.ie  ell^.-ct  i  i  var;a:)i:.; y  must  be 
accounted  for  by  m  a;  [.ropriate  scatter  f.ic- 
tor,  Relar.r.i;  tost  re.  ulr.-,  :o  ilie  retonmiended 
safe-lifo  :j  exirtinely  dilucuU  si:ire  thert-  are 
a  nmnbi-r  i>;  r.vioulcraf u):is  :)c  uliar  to  each 
desl!»n  and  ''st  •h.x'.  r(ii',;re  p'-aluaii'  n  by 
the  a[)[]l!ra:it  Ti.e  e  c:;  ;(',.  r.t' .(Jiis  w:\\  de- 
pend on  lac  ni.'iijer  "i  rcji'-rs.'nta! ive  te.it 
c^pecunoii.-;,  tlie  n'.aieri.il.  iho  typo  (>(  .speci- 
men cmpluyed,  il^.c  type  cf  repe.,ted  u  .id 
test,  the  load  levo 
ditlon.s. 

^■"?'■^  Hi  p:.ve:iii';r,  •hn'^.s 
id  f'  r  ;xirts  with  c.stal)- 
li.shed  safe-liu'.-  a;.d  :h;i,,t  he  included  in  the 
informuli.n  prepared  i;;.iler  5  25.1523.  These 
replarenieui  tKiies  may  be  extended  only  if 
Bdditioj.al  data  indic.ites  in  extension  Is 
warranted.  Important  taetor.-,  to  be  consid- 
ered for  -iuch  e\i  er..ii')i.s  iiK:ludf,  but  are  not. 
limlled  to.  th.e  follow.!!.;  : 

(1)  Cu^rjpaTi.'ioii  t)f  orujinc:  ■■,'.!,  ;.\j,-t  \t:!i 
servii:c  rjperifvcc. 

(2)  Recorded  load  and  ^trr.^s  duta.  Re- 
corded load  and  s'ress  data  entails  irtstru- 
mentlng  airrr.if*  in  se.—.  Ire  to  obtain  a  rep- 
resentative    -.irih  hr.:;    of    acl.i.ii    loado    and 


(c)  R.-p'.!'-'  ■•1,-n: 
must    be   e.~tal;l;   :. 


and  e^■.iIonn1ent.^l  c   n- 
n,p:.ve:ii, 
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stresses  experienced.  The  data  to  be  mea-^nrad 
Includes — airspeed,  altitude,  and  load  factor 
varsua  time  data;  or  airspeed,  altitude  and 
strain  ranges  versus  time  date;  or  slmilsir 
data.  This  data  obtained  by  iii.strumenrinj 
airplanes  in  service  provides  a  basis  for 
relatmtj  the  estimated  loading  spectrum 
the  actual  service  experience. 

(3)  Additional  aTuili/seii  an!  l.  .':  I''  ■  eat 
da*^a  and  analyses  based  on  repeated  loafi 
testa  of  additional  specimens  are  obtained,  i 
reevaluation  of  the  e.=:tabi;.-hcd  safe-life  may 
bj  made. 

1 4)  Tc>,'s  of  parti  removed  from  servicr. 
r.-^peated  load  tests  of  replaced  parts. may  t  e 
I  rui.ed  to  reevaluate  the  establisl-.ed  saf ( - 
lite.  The  tests  must  closely  simulate  serviqe 
loading  conditions.  Repeated  load  t'"  .t::if' 
of  parts  removed  from  service  is  espi  ;  :i;,- 
Useful  where  recorded  load  data  obtaiueu  in 
service  are  available  since  the  actual  loading 
experience  by  the  part  prior  to  replacemer  t 
l^  knov^Ti. 

(5)  nrpair  or  rc.rork  of  the  structure,  m 
sl  nie  ca.ies,  repair  or  rework  of  the  structu.r*.' 
miy  train  further  life. 

Id)  Tr^'pe  design  dcrri^'pmrnt.s  and  chann'i. 
For  de-.!_'n  developments,  or  desi;;n  changf-s. 
Involving  structural  configurations  similar 
to  those  of  a  design  already  shown  to  conj- 
ply  with  the  apijllcable  provisions  of  5  25.- 
571(c),    it   niay   be   possible    to   evaluate    tUe 


variations  in  critical  portions  of  the  struc- 
ture on  a  comparative  ba.sis.  Typical  exam- 
ples would  be  redesiL'n  of  the  wing  structure 
for  increased  loads,  and  the  Introduction  In 
pressurized  cabins  of  cutouts  havint^  differ- 
ent locations  or  dilferent  shapes,  or  both. 
This  evaluation  involves  analysis  of  the 
predicted  .-.tresses  of  the  rede--;j;ned  primary 
structure  and  correlation  of  the  analysis 
with  the  analytical  and  test  results  used  in 
showing  compliance  of  tlie  originai  desiL-n 
with  §  25.571(c). 

(Sees.  313(a).  601.  and  6'^^  Fc;leral  Avi.iti.in 
Act  of  1958.  as  amended  1 49  U.S.C.  1354iai. 
1421,  and  1423);  sec.  6ic),  Department  of 
Transportation  A:t  (49  CSC.  1655, 0);  14 
CFR  11.45.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  propo.sal  requirimt  prep- 
aration of  an  Economic  Impact  St,aremenL 
under  Executive  Order  11821.  as  amended 
Executive  Order  11949,  and  OMB  Circular 
A- 107. 

l.^.-upci  in  Wci'^r.ingtor..  D.C..  on  August 
9,  1977. 

R.  P.  Skully. 

Director, 
Flight  Standards  Service. 

;FR  Doc, 77-2,3420  Filed  8-12-77;8:45  am] 
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FEDERAL  ENERGY 
ADMINISTRATION 

:  10  CFR  Parts  205,  211,  and  212  ] 

.'HO?ANE  AND  OTHER   NATURAL  GAS 
LIQUIDS 

Allocation  Regulations  Revision 

AGLNC.Y-  Federal  EncrfeT  AdminLstra- 
tion. 

ACTION :  Notice  of  propased  rulemaking. 

aL'MMARY:  The  Federal  Energy  Ad- 
nimi.'-tration  (FEA)  hereby  gives  notice 
'■>f  ft  proposed  rulemaking  and  public 
lieating  for  the  purpose  of  revising  and 
cousoiuiating  the  Mandatory  Petroleum 
Allocation  Regulations  with  respect  to 
propane,  butane  and  the  other  allocated 
natural  gas  liquid  products.  Also  pro- 
posed are  amendments  to  the  Mandatory 
Petroleum  Price  Regulations  which 
would  require  separate  pricing  for  sales 
of  non-Canadian  imported  allocated 
natural  gas  liquid  products  designated 
for  industrial,  gas  utility  or  gas  trans- 
mission company  use.  It  Is  also  the  piu-- 
pose  of  this  proceeding  to  Identify  and 
receive  comments  and  (Insofar  as  is 
feasible!  testimony  concerning  other 
out^rtandlng  issues  relating  to  the  alloca- 
tion of  such  products  and  to  provide  a 
ba.sLs  for  any  necessary  further  revisions. 

DATES:  Comments  by  September  8, 
1977,  4:30  p.m.;  requests  to  speak  by 
September  2.  1977,  4:30  pjn.;  statements 
by  Scpte^mber  9,  1977,  4:30  p.m.;  hearing 
to  be  held  on  September  12.  1977.  at  9:30 
.\  m  .  and  will  be  continued  if  necc.-sar>- 
a  9 :30  am.  on  September  13, 1977. 

ADDRESSES:  Comments  and  requests 
"..o  -speak  at  the  hearing  to;  Executive 
Comnmnications,  Room  3317.  Federal 
Fiierg^y  Admlni.stration,  Box  NL:  Wash- 
ington. D.C.  20461.  Statements  to  Reg- 
•  ilations  Management,  Room  2214.  Fed- 
eral Energy  Administration.  2000  M 
Street  NW.,  Washington,  D.C.  20461. 
Hearuig  held  at:  Room  2105,  2000  M 
iJneet  NW.,  Washington.  D.C. 

FOR  FURTHER  INFORM.ATION  CON- 
T.\CT 

"(i  Vilitde  <Medi:i  Relations  >.  12th 
•nc!  Penn.sylvania  .•\venue  NW..  Room 
Jin4.  Wa.^hintnon.  DC.  20461.  2^1^- 
"i6f;-983:V 

Cri-ijld  P.  EmnuT  i Regulatory  Pi-o- 
-iijtn.s'.  2000  M  Street  mv..  Room 
S.idi.  \\\\'Anv.iiUm.  D  C  20461.  ■202-27'i- 
'200. 

Bruce  Sc ine.s  \  Reii'iilatorv  Pro.;ram.^' , 
jnoo  M  Street  NW  .  Room  GnS.  W:vsh- 
::i.it-jn.  U  C  20461. 

■Tool  M.  Yuil.^on  i  Office  of  the  Gener.U 
Coui:>eli.  V2{.h  and  Pennsylvania 
.Vvtuue  NW..  Room  5134,  Wa.shington. 
D  C.  20461.  202-506-9.55.) 

SrPPl.EMENTAI.    INPORM.\TIOX 

A    Sackgkoun'o 

1. 1-  I'tdiTal  Eneri;;v  .Vdrnini^t:  .i;on 
«FEA'  IU1.S  become  inerexMngly  aware  of 
a  v.'ru'iy  of  problom.s  a-Sjociati-d  with 
Uie  regulation  of  propane,  butane,  and 
natural  easoluie  imder  Subpart  D  ajid 
E   :>.'     !'..'  Mand.t.tory  Petial.  ■;n  AII^.m- 
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».K>n  Rfguiations  ilO  CFR  Pan  |!11\ 
Public  comment  on  tho  net-d  for  changes 
has  been  receive.!  at  nic.'ting.s  witlk  in- 
du.stiT  representatives,  public  hearings 
held  by  FICA,  tlirough  written  req^esUs 
for  rule  change^;,  iuu\  general  ct>;Te- 
s!)ondcnce.  Tiie  FEA  h;^.-,  aliio  e!i.:xiun- 
tercd  difficulties  under  tlie  current  regu- 
lations in  resp(T.iding  i.o  certam  {)rob- 
lems  which  have  ari.stn  m  day  to  day 
operations  and  also  in  weather-related 
emergencies.  Particularly,  during  the 
severe  portion  of  the  1976-77  winter, 
FEA  foimd  It  neces.sary  to  adopt  a  niun- 
ber  of  emergency  amendments  pertain- 
ing to  the  allocation  of  propane  and 
butane  in  connection  wltii  increased  nat- 
ural gas  curtailments. 

Durinjj  1976,  FEA  w:y;  able  to  make 
the  required  statutory  flndincs  icider 
Section  12  of  the  Emergency  Petroleum 
Allocation  Act  of  1973.  as  amended 
(EPAA,  Pub.  L.  93-159'  to  exempt  a 
number  of  refined  products  from  both 
tlie  Mandatory  Petroleum  Allocation  and 
Price  Regulations.  Although  the  FBA  is 
currently  studying  the  butane  and  nat- 
ural gasoline  supply,  demand,  and  piice 
situation  In  relation  to  the  findings 
specified  in  Section  12  of  the  EPAA  for 
exemption  of  these  products  from  the 
regulations,  no  definite  decl.sion  hai;  yet 
been  reached  on  whetiier  to  pio;x)sed 
exemption  of  tiie.se  products  Moreover, 
because  of  the  uncertainty  .surrounding 
the  future  propane  .Mipply  demand 
balance,  the  FEA  has  no  plans  for  pro- 
pasing  the  exemption  of  propane  in  the 
near  future.  Accordinfrly,  FEA  is  propos- 
ing in  this  notice  a  set  of  allcx^ation 
regulations  for  alloc :it;\I  natural  gas 
liquid  products  which  FE.A  believes  will 
resolve  some  of  the  problems  with  and 
be  more  workable  than  the  current  reg- 
ulalion.s 

B.  New  S^.■^p^RT  D  i 

FF.\  is  proposing  to  rei>lace  Subpart 
D,  pertaining  to  propane,  and  Subpart  E. 
pertaining  to  butane  and  natural  ga.so- 
Une.  of  the  Mandaton,'  Petroleum  Allo- 
cation Retrulations  with  a  new  Subpart 
D  entitled  "Natural  Ga,^  '.iquids  '  NGLs  > ." 
FFA  hi'lieves  that  all  '  .iHo<'ated  n.^tural 
jja-s  iKiuid  product-s"  .v  term  which 
Hould  be  defined  m  a  proposed 
a.nendrrvont  to  ?  211  .')1  a.s  described 
iierein'  .-nould  approi-riately  bej  al- 
located in  one  subpart.  The  ^^ruc- 
ture  •:f  the  pioposed  ^nbjjart  is  Simi- 
lar ;o  th.o  current  Subpart  p  of 
Part  211  in  that  it  con'uiiii.s  separatej  sec- 
tions a-s  to  ••Scone"  tiJIl.Sl',  •Defini- 
tion.-. '  ;  211.821.  '•AI'.oTitiun  leiels" 
<  .5  21 1  8.1  ,  ••.Sr.pplier  p:ir(ha.~.''r  rela|ion- 
ships^'  1 5  211.8r)> .  ••Metl..v1  of  Allocation" 
,15  211.86'  and  •  Proco<iurcs  and  report- 
in;  requirements"  i  5  21 1  89 ' .  all  of  w  hicli 
are  ;.ubie.t  '..•)  the  general  provLsio:  is  of 
feu^jyart  A  except  w'lere  specifl  ;ally 
noted.  In  addition.  FEA  is  propo.si  ig  a 
:\iy\\  ¥e.-'iou  ".\d.ivi.-.tnit;i\t.-.  nnd  As  i-^-n- 
ments."'  ^2!l.84i  and  to  amend  and 
iro'.  c*  the  use  limitatioa.-  now  conl:  ir.ed 
HI  j  2i  l.lOif:/ '«>  to  proposed  §  2;  187. 
tXirMiennore.  the  pro\i.siuns  relatii  e  to 
imported  propane  and  butane  won  d  be 
.shifted  f'-om  5  211.121^1  to  proposec  new 
.;  j:18;j    In  proj'osii  J    i'o  rcw  s^.'    >:irt. 
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P^A  has  attempted  to  place  mcst  of  Uie 
allocation  regiilations  .sjjecifically  relat- 
ing to  allocated  natural  liquid  prod- 
ucts in  one  subpart. 

Where  appropriate,  FE.A  is  propo.-ini; 
conforming  amendments  to  Subpart  A 
of  Part  211,  and  in  a  few  instances,  sub- 
stantive changes  to  that  subpart,  all  of 
wiiich  will  be  described  herein.  The  pric- 
ing provisions  in  Part  212  relating  to 
imported  allocated  natural  gas  liquid 
products  are  also  proposed  to  be 
amended. 

C.  Scope  .mtd  Definitions   i?  211.81 
5  211.82  AND  §  211.51' 

The  proposed  subpart  provides  for 
the  mandatory  allocation  as  .separate 
products  with  .separate  allocation  en- 
titlements of  all  commercial  propane, 
propane  HD-5,  conunercial  butane,  nor- 
mal butane.  Isobutane.  commercial  B-P 
mixture,  commercial  grade  natural  gaso- 
line, all  luifractionated  NGL  mixtures. 
and  (if  greater  than  10  percent  by 
weight*  the  propane,  butane,  and  na- 
tural ga.soline  content  of  all  fractionated 
NGL  mixtures  produced  in  or  imported 
Into  the  United  States.  Excluded  are  <  1  > 
bottled  propane  or  butane;  and  <2»  the 
propane  or  butane  content  of  refinery  gas 
used  for  refinery  fuel  purposes.  Su -h 
products  allocated  by  FEA  would  be  de- 
fined collectively  in  ?  211  51  by  the  term 
"allocated  natiu^al  ga^  liquid  productvs," 
The  new  subpart  would  be  applicable  to 
aU  suppliers,  includini,'  produccr.s.  and 
purchasers  of  allocated  natural  t:as  I'f^aid 
products,  derived  from  any  source,  in- 
cluding; both  refineries  and  gas  process- 
ing plants. 

Currently,  the  reetdatory  definition  of 
propane  in  5  211.51  includes  mixtures 
containing  10  percent  or  more  of  th.e 
chemical  C,8s  by  wei'4;ht.  Tlie  definition 
of  butane  contains  a  similar  provision. 
Both  of  these  definitions  are  inconsistent 
with  industry  terminology,  have  created 
difficulties  In  reporting,  and  do  not  con- 
form to  the  tlefimtion.-  in  the  Mandatory 
Petroleum  Pricmg  Regulations  10  CFR 
Part  212'. 

In  tliis  proposal  FE.\  would  ciefine  cacii 
allocated  natural  gas  liquid  jiroduct  in  a 
manner  consistent  with  tiie  specification.s 
of  the  Gas  Processors  .^.sbociation  'GPA ' . 

Under  the  propasal.  ••propane  '  would 
mean  a  normally  gaseous  .oarafiinic  com- 
pound whose  chemical  composition  is 
predominantly  CH.  iiK'.udint,'  all  proc'- 
ucts  which  ir.oet  GP.\  specifications  fo;- 
commercial  i-ropane  and  propane  HD-fi 
Similarly,  "butane"  •,vould  mean  a  no;- 
mally  gaseous  paraffinic  c  ompound  who-e 
chemical  composition  is  predominantly 
CH  .  inciudin-i  normal  and  isohnt.ine 
and  mixtures  of  these  two  ison.ers.  and 
all  products  \  inch  meet  GP.A  sppufica- 
tions  for  co:n.i.ercial  butane  Tiie  ino- 
posal  goes  on  to  further  defaie  coin- 
mericial  pr::'!ianp,  propa::e  HD-i^  norm.il 
butane,  isobutane.  conmiercial  butan'^ 
and  commercial  natural  Easnline  Tht-e 
product.s.  together  with  ••cpmmcrcial 
B-P  mixture."  al.so defined,  are  tliespe^  i- 
fication  grade  NGL  products  recognised 
by  the  industry.  FEA  believes  tliat  tlie 
pio{'0;-.cd     ri*^finitions     would     alleviate 
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many  of  industry's  current  difficulties  in 
complying  with  the  allocation  regula- 
tions for  natural  gas  liquid  product.s. 
FEA  is  requesting  comments  as  to 
whether  such  new  definitions  would  be 
the  most  suitable  or  whether  other  defi- 
nitions would  be  nece.-sar%-  to  further 
the  objectives  of  tlie  Mandatory  Petro- 
leum Allocation  Program  in  allocating 
the  distinct  p:ouucLs  recognized  in  the 
marketplace. 

Under  FE.'.s  proi^osal.  purcliascrs  of 
specification  grade  allocated  natural  gas 
liquid  products  would  be  entitled  to  al- 
locations based  on  their  base  perioci  use 
of  each  such  product.  The  base  period 
would  continue  to  be  each  calendar  quar- 
ter during  the  period  April  1.  1972, 
through  March  31.  1973.  which  corre- 
sponds to  t.he  present  calendar  q'uarter. 

Purchasers  of  non-specification  grade 
mixtures  of  natural  gas  liquids  would 
receive  allocations  appropriate  to  the 
characteristics  of  the  mixtures  pur- 
chased during  the  base  period.  Unfrac- 
tionated  NGL  mixtures,  i.e.,  mixtures  the 
composition  of  which  have  not  changed 
since  there  extraction  from  "wet"  nat- 
ural gas  streams,  would  be  treated  as 
a  separate  product.  It  is  the  FEAs  un- 
derstanding that  such  m::-;turcs  tend  to 
be  sold  in  certe.in  situations  to  ultimate 
consumers  for  use  ps  a  distinct  product 
and  therefore  would  be  allocated  as  such, 
based  on  the  total  volume  purchased 
during  the  base  period. 

Unlike  unfractionated  mixtures,  tlie 
relative  proportions  of  the  different  al- 
located NGL  products  in  a  fractionated 
mixture  may  be  subiect  to  determination 
and  control.  Under  the  proposal,  sup- 
pliers of  fractionated  NGL  mixtures 
would  be  required  to  .-separately  allocate 
the  propane,  butane,  and  natural  gaso- 
line components  which  constitute  more 
than  10  percent  by  weipht  of  such  mix- 
tures. As  distinct  from  the  current  regu- 
lations, the  ethane  portion  of  fraction- 
ated mixtures  would  not  be  allocated. 

A  comparison  of  the  operation  of  the 
current  regulations  and  the  proposal 
should  help  to  clarify  the  differing  treat- 
ments. Under  the  current  regulations,  a 
mixture  containing  fifteen  (15^  percent 
of  the  compound  CH.  fifteen  il5i  per- 
cent of  the  compound  C.H  .  and  seventy 
percent  ethane  would  be  allocated  only 
as  propane  and  the  entire  mi.xture  would 
be  so  allocated.  Under  the  propasal.  the 
fifteen  percent  containing  C.,H^  would  be 
allocated  as  propane,  the  fifteen  percent 
containing  C.H  would  be  allocated  as 
butane,  and  the  seventy  percent  con- 
taining ethane  would  be  free  from 
allocation. 

Under  the  proposal,  fractionated  -AO'ald 
be  defined  to  mean  separated  into  com- 
ponents by  partial  or  complete  fractional 
distillation  of  natural  gas  liquids  mix- 
tures. Once  having  been  so  separated. 
each  component  would  be  considered 
fractionated  regardless  of  subsequent 
mixing  or  commingling.  For  example,  if 
a  raw  NGL  stream  would  be  deethanized 
and  depropanized,  the  resulting  products 
would  be  considered  to  be  fractionated. 
The  butane  and  natural  gasoline  con- 
tained In  the  remaining  stream  would 
be  aUocated  as  Individual  products  as 


would  be  the  propane  whicli  has  been 
separated.  Any  ethan?  ^^hich  has  been 
separated  would  r.oi  be  s'ubject  to 
allocation. 

Tlie  definition  in  §  211.82  of  a  "pro- 
ducer" wo'dld  be  amentied  to  include  a 
firm  which  (D  produces  an  allocated 
natural  gas  liquid  product  in  a  refinery. 
■2)  maintains  an  ov, nersliip  interest  in 
any  allocated  natural  g.as  liquid  product 
extracted  from  natural  g.T.<;  in  a  g.''* 
l^roces.'^iTig  plant  or  separated  f;om  an 
unfractionated  natural  gas  liquid  mix- 
ture at  a  fractionating  lacihiy  or  <3' 
imported  into  the  United  States  more 
than  5.000.000  gallons  of  allocated  natu- 
ral gas  liquid  products  during  the  imme- 
diately preceding  tour  calendar  quartei-s. 

In  light  of  FE.A.S  experiences  during 
this  past  winter  v.i.cn  gas  utilities  were 
forced  to  completely  curtain  industrial 
users,  FE.A  is  also  propCLing  t-o  amend 
Its  definition  of  plant  protection  fuel. 
Plant  protection  fuel  would  be  defined 
to  mean  the  U'C  of  allocated  natural  gns 
liquid  products  in  the  nimimiun  volume 
r'^'puired  to  prevent  physical  harm  to  the 
plant  facilities  or  rianser  to  plant  per- 
sonnel. As  in  the  r-irrcnt  defit:ition  this 
would  include  the  protectio;i  of  such 
material  and  equipment  which  would 
otherwise  be  damaged,  but  does  not  in- 
clude sufScient  quantities  of  allocated 
natural  gas  liquid  product.s  required  to 
maintain  plant  pro^iuction.  Furthermore. 
allocated  natural  fis  liquid  products 
would  not  be  conskicreri  plant  protec- 
tion fuel  if  an  alternate  fuel  capability 
is  in  place  for  a  fuel  other  than  allo- 
cated natural  gas  liquid  prochicts  or 
natural  gas  and  can  be  operated  on  a 
continuing  basis.  Tliis  last  pro\irion  Is  a 
change  from  the  current  definition  whicli 
excludes  from  the  ( .:tceory  of  plant  pro- 
tection fuel  tho.se  situations  where  an 
alternate  fuel  is  te  imicaily  feasible. 

The  remaining  dcfinition.s  in  proposed 
5  211.82,  other  than  these  already  re- 
ferred to,  defining  bottled  propane  or 
butane,  dispensing  EtatioiL«,  ^za.s  service 
for  essential  human  needs  and  property 
protection,  merchant  storage  facility, 
and  process  fuel,  would  be  essentially 
the  same  as  currently  pro\ided  in 
?  211.82.  Additionally,  as  discussed  here- 
in, in  ?  211.51,  there  would  be  added 
definitions  of  ras  utdity  use.  gas  tran"^- 
mLssion  company  use  and  synthetic 
natural  gas  enriciinient  use. 

D.  Alloc.mion  Levels  i§  211.83' 

The  allocation  levels  set  forth  in  pro- 
po.sed  ?  211.83  wo\;ld  be  structured  simi- 
larly to  the  current  5  211  83  for  propane. 
The  proix)sed  para^rraphs  21 1.83 'a^  and 
'bK  describing  the  general  allocanon 
level  scheme  and  those  iL'^es  not  sub.iect 
to  an  allocation  fraction,  respectively. 
would  be  identical  to  the  current  regu- 
lations except  for  their  applicability  to 
allocated  natural  gas  liquid  products  in- 
stead of  propane.  Proi)osed  paragraph 
tc>,  however,  setting  forth  allocation 
levels  for  those  end  uses  subject  to  an 
allocation  fraction,  wo-ald  differ  fro.ni 
current  regulations.  The  following  end 
uses  of  allocated  natural  gas  liquid 
products  would  have  an  allocation  level 
of  100  percent  of  c  .a  rent  req'.arements 


^ubjett  fo  an  allocation  fraction:  emer- 
gency ser\'ices:  energy  production  ex- 
cludmg  boiler  fuel  uses,  a  chantre  which 
Ls  intended  to  be  in  accord  with  tlie 
President's  Natieiud  Energy  Plan;  sani- 
uition  services:  telecommunications 
senices;  pa.-senger  transportation  serv- 
ices; medical  and  ntirsing  b-aild^ings; 
aviation  gi-ound  support  vehicles  and 
equipment;  st."rt-up.  f'sting.  and  fiame 
stability  of  electric  utility  plants;  resi- 
dential use:  plant  protection  fuel  u.s?; 
and  petrochemical  fec.istock  use  of  allo- 
cated natural  gas  liquid  productvs  o'her 
tlian  propane,  com.niercial  B-P  mixture 
and  the  propane  content  of  fractionated 
natural  gas  liquid  mixtures. 

As  indicated,  the  rdlocation  levels  for 
residential  use  and  nl.-r.t  protection  fuel 
•a.-:e  of  .  lIoc:ued  natural  gas  liquid  prod- 
uces, which  wc-e  raised  to  100  percent  of 
current  requircm'^'nts  for  propc\ne.  sub- 
ject to  an  anncatior,  fr.-.ction.  in  respon.se 
to  emergency  needs  this  p;ust  winter, 
v.ould  remain  at  such  levels.  FEA  believes 
that  plant  pr-tection  fuel  use  is  a  prior- 
ity use  for  Tvhich  loo  percent  of  current 
requirements  i«:  the  apjiropriate  alloca- 
tion level 

However.  FEA  Is  uncertain  whether 
tiic  alloc ;i',:on  level  for  residential  use 
should  be  at  this  .<tnme  level.  Althou£h  iu 
the  emerTf^ncv  situation  of  this  past 
winter  FEA  determined  that  residential 
u.«ers  of  prop.-^ne  should  be  protected, 
there  was  much  criticism  of  that  action 
by  ."^ome  pron-me  suppliers.  Such  firms 
uere  apprehensive  thnt  resellers  would 
actively  seek  to  expand  their  business  by 
takir.g  on  ad'Htioral  residential  end  liser 
.-ust<^:ners.  and  would  then  be  able  to 
I  ertifv  ^\]rh  incre.isrd  requlreir.enT.s  to 
their  suppliers  pursuant  to  the  proce- 
liures  set  forth  in  f  211  13<d^ . 

Despite  such  comments.  FEA  iias  ten- 
tativelv  concluded  that  tlie  allocation 
level  for  residential  users  of  allocated 
natural  gas  liquid  products  should  re- 
main at  100  percent  of  current  require- 
ments subject  to  an  allocation  fraction. 
FE.^  believes  that  this  would  be  tlie  best 
means  of  in.<;ur:ng  that  resellers  supply- 
ing the  residential  .segment  of  tiie  allo- 
cated natural  gas  liquid  product  market 
will  be  able  to  maintain  their  share  with 
respect  to  those  Industrial  users  which 
would  also  be  able  to  receive  upward 
adiast.ment.s  under  proposed  5  211.84. 

FEA  rccopnizcs  that  since  the  1972-73 
base  period  there  have  been  shifts  m  tlie 
residential  sector  of  the  propane  market. 
FEA  considered  returning  Uie  allocation 
level  to  100  percent  of  biv^e  period  use  for 
residential  users  but  at  the  same  time 
updating  the  b.'i^c  period  to  reflect  more 
recent  market  conditions.  However.  FEA 
v,as  unable  to  determine  a  suitable  re- 
cent base  period  Since  Uie  peak  resi- 
dential demand  is  temperature  related. 
FE.A  exTmmeri  the  most  recent  v inter 
-sea.sons  and  concluded  that  Uie  1974-75 
and  1975-76  winters  were  abo\e  average 
in  tem;>erature  and  could  rot  be  used  as 
a  base  period  to  reflect  increased  growth. 
The  1976-77  wnnter.  on  the  other  hand. 
was  .so  severe  th.it  many  of  the  transac- 
tions and  relationships  entered  into  were 
extraordinan--  in  nature  and  temporary 
in  duration.  Furthermore,   because   the 
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propane  dLstnbution  system  was  severly 
strained  in  certain  iMirts  of  the  country 
this  past  wkiter,  using  such  a  period  as 
a  base  period  could  resxilt  in  regional 

inequities. 

However,  to  pre\ent  excessive  upward 
•"•Ttifii'aiioiis  of  increased  residential 
^row'ii  at  the  current  allocation  level, 
FEA  ijtlieves  it  important  to  clarify  that, 
:;ncicr  <J11.13'd'.  certification  of  in- 
rea.ifa  t  urrent  requirements  is  Imuted 
'o  tho.--e  volumes  representing  end  users" 
utcre.ised  requirements  since  January  1, 
1974  Wholesale  purchaser-resellers  may 
not  1  pft'fy  to  their  suppliers  increased 
requiioinents  representing  volumes  of 
-x'Joc.tteci  natural  gas  Uquid  products 
,vl\ich  A  ere  supplied  to  end  users  by 
♦  notht  r  s.ipplier  during  the  year  1973  or 
earlier  The  purpose  of  the  upward  cer- 
tification provision  is  to  allow  the  ba>.e 
•.leriod  ii-e  for  new  end  users  and  in- 
:Tea.>ed  ; tquircments  of  historical  end 
•.i.sers  to  je  certified,  but  not  to  permit 
.'hantres  m  the  historical  market  pat- 
:ern.>  of  wholesale  purchaser-resellers. 

FFA  lequests  comments  as  to  the  ap- 
propriate allocation  level  for  residential 
:iser:^.  Ahether  an  updated  base  period 
'hould  be  used,  and  any  other  suggested 
.•e>ohi'ion  of  this  Lssue. 

Pai.vnaph  'c)  of  proposed  5  211.83 
also  >?r<  forth  the  end  uses  which  would 
receive  .<.n  allocation  level  of  100  percent 
')f  ba.-o  i^eriod  use.  These  would  Include: 
ijeirot  hcmical  feedstock  use  of  propane 
including  the  propane  content  of  frac- 
"lonated  natural  gas  liquid  mixtures' 
.'.nd  commercial  B-P  mixture;  sjTithetic 
natural  gas  iSNG)  plant  feedstock  use; 
.>vntlRnir  natural  gas  enrichment  u.<e: 
ither  industrial  use;  gasoline  blending 
.<nd  rr.,'.t;ufacturing  use  of  allocated  nat- 
ural 4,1-.  liquid  product-s  other  than  pro- 
Mtie.  .iovernmental  use;  pas  utility  use; 
rennerv  fuel  use;  commercial  use;  trans- 
rxirtation  service  other  than  pas^enger 
•raivsjoi  ration  service  or  aviation  ground 
>upport  vehicles,  for  veliicles  equipped  to 
use  allocated  natural  ga.s  liquid  product,? 
aa  of  E>ecember  27.  1973;  and  schools. 

-A.^  can  be  seen,  certain  of  the  proposed 
illocation  levels  have  been  combined 
:"rom  'iie  existing  subparts  D  and  E.  For 
Ln.-t,in.  '■  petrochemical  feedstock  use  of 
.-•ropai-.e.  and  allocated  natural  gas  liquid 
yrodiicts  containing  propane  i  except  un- 
rractioiiated  mixtures i  would  be  ;^iven 
\t\  allocation  level  of  lOO  percent  of  base 
•ienot!  i-^e  ro  reflect  a!la<  ation  levels  cui- 
lentlv  contained  m  5  211.83'c  '  i  2>  i  i' 
Petrochemir;il  feedstock  use  of  butane 
and  other  allocated  natural  ga.->  liquid 
proiiuc^^  '.^ould  be  guon  an  allocation 
le'.el  .i;'  100  percent  of  current  requue- 
rnen!.->  >'ibject  to  an  allocation  fractioi; 
to  rerte^t  .such  levels  furrently  in  ?  211  - 

Commercial  Ui>e  and  school  use.  botli 
of  which  currently  iiave  alUx-ation  levels 
for  piop.me  and  butane  of  less  than  one 
:iund:>»i.i  ijercent  of  base  i)eriod  use. 
Aould  be  rai.sed  to  that  level  for  allo- 
cated natural  gas  lujiiid  produci.s  Fur- 
tner.  rhere  would  be  no  annual  volumet- 
ric Imiitation  on  commercial  use  as  now 
e.xists.  nie  allocation  level  for  otlier  iu- 
dUitrial  u-se  Is  also  elevated  from  ninety 
per:.<?:'.r  .A  base  period  u.-^e  to  one  hui.- 
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dred  ;jercent  of  base  period  use.  Tte 
word  other"  would  be  included  to  recog- 
nize that  certain  of  the  end  u.-es  which 
have  individual  allocation  levels,  such  fis 
lietrcchemical  feedstock  use.  are  also  in- 
dustrial ases. 

A  iuither  change  fi-om  existing  s.it- 
paits  would  be  that  allocanon  level.-  for 
"Standby  voliimes"'  and  "where  no 
substitute  for  propane  or  butanf» 
Ls  aviiilable"'  would  be  eliminated 
entirely  us  these  considerations  would  be 
adequately  ."overed  in  qualifying 
nienUs  to  other  allocation  levels 

Additionally,  there  would  be  end 
for  which  allocation  leveL  are  expre.s.-ijy 
provided  for  the  first  time.  Tne.>e  include 
synthetic  natural  gas  er.rKhmenl  ufe 
and  pas  utility  use.  •'S.vntliofic  natunil 
2;as  enrichment  use"'  would  mean  usage 
by  a  .synthetic  natural  gas  producer  to 
enrich  or  adjust  the  Btu  value  of  syn- 
thetic natural  giis  so  that  the  re.=ult;Dg 
mixture  will  approximate  the  Btu  value, 
flame  characteristics,  and  other  phy.sical 
properti^-s  of  natural  gas  with  which  it 
is  to  be  mixed.  During  the  past  three 
years  FE.A  has  Issued  assignment  orders 
for  tliLs  end  use  under  the  allocation  level 
of  90  percent  of  base  period  u.se  for  otiier 
industrial  uaes.  FEA  believes  that  SNG 
enrichment  use  should  have  a  .separate 
allocation  level  so  a^  to  permit  apijropci- 
ate  a.ssigimients  to  corresiiond  to  assigti- 
inents  for  SNG  feedstock  use.  which  alto 
has  an  allocation  level  of  100  percent  of 
base  peiiod  use. 

Currently,  in  subparts  D  and  E.  the 
only  allocation  level  for  due<t  gas  utility 
use  of  propane  and  but^ine  is  for  peak 
-havins?.  Because  FE.\  has  narrowly  de- 
fined peak  .shaving,  thero  has  been  iri- 
-ufficient  flexibility  midcr  the  resuln- 
tions  in  dealing  witii  etr.er-;ency  needs 
of  gas  utih'ies  for  propane-  .Vddittonally. 
tiiere  is  a  use  limitation  \v:th  respect  to 
peak  shaving  contained  in  5  211,jB3 
'  c  >  2>  I  V ' .  which  in  certain  respect^;  bias 
ocen  subsumed  by  the  limitation  in  10 
CFR  211  lOigi'8'  and  which,  by  bei)ig 
included  with  the  nllociMon  level,  lias 
i  ;nised  .  onfusion 

.Mthoumi  FEA  intend.'' 
MiodPiMMon  in  permittin;.;  !;evv  f-as  utility 
use  of  allocated  natural  tas  liquid  prod- 
ucts FE.\  IS  proposini;  an  allocation  level 
tor  <Ji.iA  utility  use"  to  provide  greater 
tlexibihty  .md  to  eliminate  the  rurrant 
contusn->n  Gas  utility  u-e  would  nietm 
iL-.tue  by  uiins  primaiil.^  "n.-t-eci  :r,  tiic 
di.>tnbutiOn  of  natural  ua.^-  to  ultimate 
consumor>  for  the  purpose  of  directly 
.'.ipplemctUing.  replacing  or  displaciiv^ 
pipflmt'  natural  gas  otl;e.-  than  by  tjie 
iiuv.iutjiTurf  of  syntiicii''  natural  gtus. 
To  tlie  extent  appropriaie.  the  use  of 
f.  mi  tat  loll.-  uu  gas  utility  use  currently 
containod  in  J  211.10' l" '8>  and  in 
^  211  Kj'i"  i2>  t  v  would  both  be  moved 
to  pioi;  wed  5  211  87  ;is  explained  herosn. 

In  »  similar  vei.i.  FIi.\  i.-.  also  propo.s- 
;iig  'o  lefi'ie  'i^a.s  tran.-ir.vvsion  compaaiy 
u.se.  wiiKh  wc'ild  mean  u.-.i^e  bv  firms 
piun.inly  enaged  m  the  pipehnf  trans- 
mission and  sale  of  naru:  :il  L;as  'or  resple 
for  the  purpose  ot  supplementing,  re- 
placir.i?.  .>r  displacing  pipclaie  natural 
nas.  other  than  by  the  ir.anufacture  of 
syr;th'?r-.   •.•.a'nral  yas  No  ali(.H;!t'.on 


is    to   act    with 
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would  be  provided  for  gas  transmission 
company  use,  but  such  usage  would  be 
subject  to  the  limitations  contained  in 
proposed  5  211.87. 

FEA  expects  to  propose  appropriate 
criteria  imder  which  FEA  would  evaluate 
applications  for  assignments  and  ad- 
justments w  base  period  use  for  gas 
utility  use  and  applications  for  waivers 
of  the  special  limitations  on  both  gas 
utility  and  gas  transmission  u.se. 

E.  Adjustments  and  Assignments 
«§  211.84- 

1.    '-PECTFIED    INDVSK^I.^L    I'SES 

"Under  the  current  regulation.s.  petro- 
chemical firms  which  desire  to  expand 
ojjeratlons  or  open  new  plants  cannot 
receive  adjustments  to  their  base  pcrioti 
use  of  propane  for  petrochemical  feed- 
stock unless  liiey  can  siiow  serious  harii- 
ship  or  srass  inequity  with  respect  to  tlie 
entire  firm,  in  which  case  tiiey  may  peti- 
tion for  an  exception  to  the  regulations. 
These  e:-;istlng  regulations  may  l:a',*^ 
caused  difficulties  for  the  petrochemical 
industr>-  by  forcing  petrocliemical  feed- 
stock asers  of  propane  hi  excess  of  base 
period  volumes  to  rely  on  non-Canadian 
importoi  or  surplus  domestic  product, 
which  they  could  be  allowed  to  receive 
under  an  FTA  waiver  of  the  use  limit  •- 
tion  contnined  in  §  211.10ig  > '8' .  FEA 
also  belie\es  that  process  fuel  use  of  al- 
located natural  gas  liquid  products  is 
also  a  priority  use  for  which  wholesale 
purchaser-consumers  should,  in  certain 
instances,  be  allowed  to  receive  adju.st- 
ments  to  their  base  period  use. 

FE;.'^  l-^  proposiiig  a  new  .5  211.84  per- 
taining to  :.ixxified  industrial  users,  ga- 
utility  users  and  gas  transmission  com- 
pan\  users  of  allocated  natural  gas  liquid 
proaucts  Paragraph  lai  would  proude 
that  a  wliolesale  purchaser-consumer 
could  apply  >  1 '  to  tiie  FEA  National  Oi  - 
fice  for  ad.iustments  to  its  base  period  use 
for  petrochemical  feedstock  use  of  pro- 
pane 1  including  tlie  propane  content  of 
fractionated  natural  gas  liquid  mix- 
tures', commercial  B-P  mixture,  or  un- 
fractionated  natural  gas  liquid  mixtures 
and  for  gasoline  blending  and  manufac- 
turing use  of  any  allocated  natural  gas 
liquid  product,  except  propane,  and  '2'  to 
the  apprupriat/e  FE.\  Regional  OfTiee  for 
adjustments  to  ba.se  period  use  of  any 
alloc-ated  natural  gas  liquid  produet  for 
process  fuel  use.  Conforming  amend- 
ments lo  ;211.13'C'  are  also  proposed 
to  permit  up^vard  certificatioii.s  of  sueii 
adjustment's  oy  wholesale-purchaser  re- 
sellers. Under  the  proposal  no  ad.iustmtT.t 
mecb.anism  would  be  proposed  for  petro- 
chemical Users  of  those  allocated  natural 
gas  liciuid  products  u  hich  would  have  an 
allocation  le\el  of  100  percent  of  current 
requirements  subject  to  ui  allocation 
traction. 

F}1.\  V.  ill  promulgate  guidelines  for 
conskleratiun  of  applications  for  adjust- 
ment to  the  base  period  uses  of  petro- 
cliemical feedstock  users.  Persoixs  com- 
menting are  requested  to  suggest  any  ap- 
ijropriatc  criteria  m  addition  to  those 
contained  m  Subpart  B  of  part  205  to 
evaluate  applications  for  adjustments  for 
pctrochemK  al  feeds'ock  use  of  propane 
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and  sliotild  indicate  whether  in  their 
opinion,  limits  should  be  set  on  the  size  of 
permissible  adjustments. 

In  coruiection  with  tire  above  adjust- 
ment procedures.  FEA  is  proix)sing  an 
amendment  in  5  211.86if )  which  would 
allow  FEA  additional  flexibility  in  con- 
sidering applications  for  adjustments  or 
assignments  of  allocated  natural  gas 
liquid  products.  Notwithstanding  the  pro- 
visions of  §211.11tb>.  which  defines  a 
firm  as  including  all  parts  of  the  parent 
and  all  the  entities  which  it  controls.  In 
considering  such  applications  for  adjust- 
ments or  assignments  filed  pursuant  to 
?§  211.12'h)  or  211.84.  under  the  proposal 
FEA  would  be  able  to  consider  the  re- 
quirements for  a  particular  facility  sep- 
arate from  the  remainder  of  the  firm, 
and  could  designate  the  facility  for  which 
such  assignments  or  adjustments  may  be 
made.  This  will  allow  FEA  to  act  in  situ- 
ations where  only  part  of  a  firm,  such  as 
a  particular  plant,  would  be  impacted 
without  specific  relief  and  where  the  re- 
mainder of  the  firm  should  not  appropri- 
ately be  considered  under  the  application 

2.  CAS  utility  or  GAS  TRANMISSION 
COMPANY    USE 

Paragraph  (b'  of  proposed  5  211.84 
would  be  applicable  to  applications  for 
assignments,  adjustments  and  waivers  by 
gas  utilities  and  gas  transmi.ssion  com- 
panies. Under  the  proposal,  wholesale 
purchaser-consumers  v.ould  apply  to  the 
FEA  National  Office  for  all  assigr.ments 
of  a  base  period  use  of  allocated  natural 
gas  liquid  products  for  gas  utility  use. 
and.  nothwith-standing  the  provisions  of 
I  211.13(ei,  could  apply  to  the  FEA  Na- 
tional Office  for  an  adjustment  to  their 
base  period  use.  in  accordance  with  Sub- 
parts B  and  C.  respectively,  of  Part  205 
of  this  chapter. 

Applications  for  waivers  of  the  limita- 
tions on  gas  utility  use  or  gas  transmis- 
sion company  use  of  allocated  natural 
gas  liquid  products  set  forth  in  §  211.87 
(d)  would  also  be  filed  with  the  FEA 
National  office.  FEA  anticipates  that  in 
most  cases,  waivers  of  tlie  use  limitations 
would  be  granted  gas  utilities  rather 
than  their  receiving  assignments  which 
would  establish  base  period  uses  By  such 
a  procedure  FEA  would  more  easily  be 
able  to  restrict  gas  utilities  to  use  only* 
non-domestic  supplies  of  such  products. 
On  July  26,  1977.  FEA  established  guide- 
lines to  evaluate  all  such  applications 
(42  FR,  38553.  July  29.  1977  ' . 

Paragraph  <b>  would  also  permit  gas 
utilities  to  act  as  agents  in  acquiring  and 
delivering  allocated  natural  gas  liquid 
products  through  natural  gas  pipelines 
to  end-users  or  wholesale  purchascA'- 
consumers  separately  authorized  to  pur- 
chase such  products.  Unless  otherwise 
authorized  by  FEA.  such  actions  would 
be  permitted  only  in  those  cases  where 
the  wholesale  purchaser-consumer  or 
end-user  woiUd  own  the  product  and 
bear  the  entire  cost  of  its  storage,  gasifi- 
cation, and  transmission,  where  there 
would  be  no  adverse  efifects  of  the  gas 
utility's  other  ctistomers,  and  where  the 
user  would  have  no  facilities  for  using  a 
fuel  other  than  pipeline  ga^  Tliis  provi- 


sion basically  would  codify  a  procedure 
iilreadv  contemplated  by  the  present 
guidelines  to  10  CFR  211  12' h- 

F   Stftlier  Purchaser  Relaiionships 
i§211.85 

1    changes  in  relationships 

Under  the  propased  section  ?  211.85.  in 
general,  as  under  current  5§  211.85  and 
211  95.  supplier  purchaser  relationships 
would  be  as  .set  forth  in  s  5  211  9-211.13 
unless  oUierwLse  specified  m  the  pro- 
posed subpart.  However,  un'.ike  existing 
regulations,  proposed  5  211.85  provides  a 
methoci  for  allowing  wnolesale  purcha.s- 
ers  to  change  b,\se  period  suppliers  under 
cerUiin  circimisiances,  This  section  is 
designed  to  permit  the  mandatory 
supplier  purchaser  relationships  to  fol- 
low more  closely  current  market  pat- 
terns Under  the  propased  regulation. 
any  wholesale  purcl-ia,-er  of  any  allocated 
natural  gas  liquid  product  could  termi- 
nate a  supplier  purchaser  relationship 
or  adjust  downward  its  base  period  use 
by  providing  written  notice  to  its  base 
period  supplier  of  its  intent  to  do  so,  pro- 
vided that  the  affected  supply  obligation 
would  and  could  be  assumed  by  another 
supplier  without  adver.sely  imi.>actmg  the 
new  suE>plier"s  historical  purchasers. 
Under  the  proposal,  wholesale  purchas- 
ers would  sjiecify  m  the  written  notice 
the  vohime  of  the  supply  obligation 
which  would  be  reduced  or  terminated, 
and  would  mcludc  the  effective  date  of 
termination  or  do^vn\\ard  adjustment, 
which  would  have  to  correspond  to  tlie 
first  day  of  a  base  period.  Upon  receipt  of 
such  notification,  a  supplier  would  sub- 
tract the  volumes  so  terminated  or  cov- 
ered by  the  do\^Tiward  adjustment  from 
its  base  period  su])ply  oljligations.  and 
would  not  include  such  volumes  in  it* 
base  period  use  from  its  supplier,  unless 
by  the  exclusion  of  such  volumes  it.«  base 
leriod  use  from  that  supplier,  as  ad- 
justed, would  fall  below  its  original  un- 
ad lusted  base  period  use 

Any  supplier  of  allocated  iiatural  gas 
liquid  products  could  esUiblish  a  sup- 
plier purchaser  relationship  with  a 
wholesale  purchaser  to  the  extent  such 
purchaser  would  have  terminated  an- 
other supplier  pur*  ha.ser  relationship  or 
adjusted  downward  its  base  period  use 
»  provided  that  <  1  >  the  new  supplier  s  net 
obligations  for  a  particular  calendar 
quarter  corresponding  to  a  ta.se  pencxi 
would  not  have  reduced  the  supplier's 
allocation  fraction  below  one  '1.0>  in 
the  immediately  preceding  correspond- 
ing calendar  quarter  or  i2'  the  supplier 
could  clearly  demonstr.ite  that  its  net 
adjustments  to  it*  ba.^e  period  supply 
obligations  for  a  particular  calendar 
quarter  would  not  reduce  its  allocation 
fraction  below  1.0  for  that  quarter.  FE.^ 
will  not  accept  the  ability  of  a  supplier 
to  certify  to  its  supplier  adjiu.stment' 
to  its  base  period  use  as  a  sufficient  dem- 
onstration of  the  adequacy  of  its  supply. 
The  new  supplier  and  the  wholesale  pur- 
chaser would  have  to  notify  FEA  and 
obtain  approval  from  the  appropriate 
FEA  Regional  Office  before  a  new  sup- 
plier purchaser    relationship    and    base 


period  use  could  be  established  Under 
existing  procedures,  before  FEA  could 
approve  the  change  of  supplier  it  would 
have  to  notify  possibly  aggrieved  parties. 
A  wholesale  purchaser-reseller,  which 
in  its  capacity  as  a  .supplier  would  estab- 
lish new  supplier  purchaser  relationships 
which  would  increase  its  base  period 
.'=upply  obligations,  or  which  would  have 
excluded  certain  volumes  from  its  base 
l>eriod  use  because  of  terminations  or 
downward  adjustments,  would  receive  an 
upward  or  downward  adjustment  re- 
si:.ectivelv  to  Us  base  period  use  m  an 
amount  equal  to  the  net  change  tc  iu= 
base  period  oblic.ttions.  Certifications  of 
such  upward  adjustments  would  be  per- 
mitted to  be  made  in  accordanrc  w  iili  the 
procedures  set  forth  In  5  211  13' c>  '2' 
and  1?' .  and  certifications  of  such  down- 
ward adjustment'-  would  have  to  be  sc 
in.ade. 

2.    UNDERLIFTINO 

One  C'f  tlie  problems  witli  the  opera- 
tion of  the  current  regulations  ls  that 
the  regulations  do  not  account  for  whole- 
sale purchasers  which  purdi.scd  allo- 
cated products  from  their  base  pencxi 
supplier  in  the  base  period,  but  which 
since  that  time  have  consistently  under - 
lifted  or  purchased  the  .same  prcxiuct 
from  different  suppliers.  Allowmc  whole- 
sale purchasers  to  change  base  period 
svipphers  should  reduce  somewhat  tlie 
amount  of  undcrlifting.  in  that  such  pur- 
chasers cotild  establish  --upplier  pur- 
eliaser  relationships  witlj  the  suppliers 
from  which  they  are  currently  purchas- 
ing product  F^irthermore.  FEA  recog- 
ni7es  that  the  ret^ulations  were  desigueo 
to  deal  with  jossible  shortages  To  the 
extent  that  suppliers  must  hiclude  their 
entire  base  period  obligation  m  the  cal- 
(ula'ion  of  allocable  supply  lor  a  base 
period  quarter,  each  base  ih  nod  !>ur- 
chaser  is  protected  witl-i  ngatii  to  sucn 
volumes. 

However  FEA  is  proiiosiH).-  ;ui  amend- 
ment in  5  21185'C'  which  should  fa- 
cilitate further  the  distribution  of  under- 
lifted  .supplies.  Proposed  5  21185c' 
would  ajsplv  only  to  wholesale  purchasers 
of  allocated  natural  gas  liquid  prcxiuct^ 
which  have  failed  to  purchase  at  least 
eiphty  1 80 1  percent  of  their  allocHtioi; 
entitlement  from  their  base  period  sup- 
pliers in  each  of  two  coiisecutne  calen- 
dar quarters  Not  less  than  'liirt\  30 
days  before  the  enti  of  tl.e  second  suti. 
calendar  quarter,  a  base  period  supplier 
could  notify  sucli  purcha.scrs  thai  the 
supplier  intends  to  exclude  tlie  suppliers 
base  period  obligations  to  those  pur- 
chasers from  the  suppliers  iillocablc 
supply  for  the  following  calendar  quar- 
;er.  except  to  the  extent  such  purt  haser.s 
w  ould  inform  the  supplier  of  the  volumes 
of  such  products  they  intend  to  p-ircha.-^e 
from  such  supplier  in  tht  !ol]ouing 
quarter. 

Not  less  than  twenty  i20'  days  before 
the  end  of  the  same  calendar  quarter 
each  purchaser  which  has  i-eceived  such 
notice  from  its  base  pericxl  .supplier  would 
Inform  its  base  period  supplier  of  the 
portion  of  its  allocation  entitlement  for 
the  following  quarter  which  it  intends  to 
piurhase  from  Its  base  perlcxl  supplier 
A  supplier  could  thereafter  exclude  from 


FEDERAL  REGISUR,  VOL.   4J,   NO     157 — MONDAY.   AUGUST    i5,    1977 


Its  allocable  supply  of  allocated  natural 
gas  liquid  product-;,  for  the  following 
calendar  quarter  only.  Its  entire  base 
period  obligations  to  those  wholesale 
purchasers  which  received  timely  notifi- 
cation, except  for  those  portions  of  the 
base  period  volumes  wliich  such  piu"- 
cha-sers  informed  the  supplier  in  a  timely 
manner  thot  they  intended  to  purchase 
in  said  calendar  quarter. 

Under  the  proposed  procedure,  an 
affected  purchaser  would  still  be  entitled 
to  itvs  entire  base  period  use,  but  upon  re- 
quest, it  would  have  to  ir.form  its  supplier 
in  advance  as  to  the  amount  of  product 
it  would  purchase.  If  a  wholesale  pur- 
chaser purchased  eiprhty  percent  of  Its 
base  period  use  from  its  base  i^eriod  sup- 
plier in  a  subsequent  calendar  quarter,  it 
would  not  be  subject  to  the  requirements 
of  the  underlifting  section  unless  it  again 
failed  to  purchase  eighty  percent  of  its 
base  period  use  In  two  consecutive 
quarters. 

To  prevent  wholesale  purchasers  from 
Informing  their  base  period  suppliers 
that  they  will  purchase  a  certain  volume 
for  a  particular  calendar  quarter,  and 
thereafter  not  actually  purchasing  such 
volumes,  FEA  is  propasing  a  mechanism 
whereby  a  wholesale  purchaser  could  be 
permanently  excluded  from  Its  base 
period  supplier's  supply  obligations.  The 
proposal  would  provide  that  if,  in  each 
of  two  consecutive  calendar  quarters  for 
which  a  wholesale  purchaser  was  re- 
quired to  Infoi-m  its  base  period  supplier 
of  the  volumes  of  allocated  natural  gas 
liquid  products  it  would  purchase  during 
such  quarter  from  its  base  period  sup- 
plier, the  wholesale  purchaser  did  not 
purchase  from  its  base  period  supplier  at 
least  eighty  (80)  percent  of  the  amount 
it  informed  the  supplier  that  it  would 
purchase,  the  supplier  could  thereafter 
permanently  exclude  from  Its  allocable 
supply  its  base  period  obligations  to  said 
purchaser  upon  notifying  both  the 
wholesale  purchaser  and  the  api^ropriate 
FEA  Regional  OfRce.  A  notification  of 
such  possible  permanent  exclusion  would 
also  have  to  appear  in  supplier's  original 
notice  to  purchasers  which  solicits  the 
amount  which  will  be  purchased.  Whole- 
sale purchasers  which  do  not  inform 
their  supplier  that  they  will  purchase 
particular  volumes  of  product  could  not 
be  permanently  excluded  from  the  sup- 
plier's allocable  supply,  although  they 
could  be  excluded  for  the  particular 
quarter  for  which  they  did  not  inform 
their  supplier. 

In  the  event  a  supplier's  base  period 
obligations  to  a  wholesale  purchaser 
would  be  ix-rmanontly  excluded  from  the 
supplier's  allocable  supply,  the  purchaser 
would  be  deemed  to  have  a  base  period 
use  without  having  a  base  period  sup- 
plier. That  provision  would  allow  such  a 
purchaser  to  purchase  surplus  product 
up  to  its  base  period  use  without  exceed- 
ing use  limitations.  An  excluded  pur- 
chaser could  apply  to  FEA  pursuant  to 
I  211.12(e)  for  the  assignment  of  a  new 
supplier,  but  FEA  could  consider  the  cir- 
cumstances of  the  exclusion  in  granting 
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or  denying  such  an  application.  Examules 
are  provided  below  to  illustrate  the  op- 
eration of  the  imderliftlng  section, 

Examples  | 

I.  Facts:  Firm  A  Is  the  l>ci.se  piiixj  sup- 
plier to  Firm  B  of  propane  HD-5.  FiriiJ  B 
purchased  from  Firm  A  eii^lity  percent  of  Its 
aUocation  ciitltlement  of  propane  HD-3  in 
the  flr^.t  calendar  quarter  of  l!»77,  and  did 
not  purchase  any  portion  of  lUs  alloiin  ■nn  (en- 
titlement from  Firm  A  In  tise  second  qiiiiTter 
of  1977. 

ExpLmation:  Firm  B  would  not  be  ?'ibject 
to  the  retjulrements  of  the  underUftinc:  sc-c- 
tlon.  proposed  S  211.85(0.  because  it  has  riot 
failed  to  purchase  at  least  cli-hty  pcrccut  of 
Its  allocation  entitlement  of  an  allocated  a;it- 
iiral  gas  liquid  prcnluct,  propane  HD-5,  for 
two  consecutive  calendar  qu;triers. 

II.  Facts:  Same  as  in  E.xaniple  I  In  .'addi- 
tion, in  the  third  quarter  of  1977.  Flra&  B 
purchases  fifty  percent  of  ii.-  allocaiion  en- 
titlement of  propane  HD  5  from  Firm  A. 

Explanation:  Since  Firm  B  has  fai'.ej  to 
purchase  at  least  eighty  perLent  of  Its  aUoca- 
tion  entitlement  of  propane  for  two  consacu- 
tlve  calendar  quarters,  no  '.ess  tlian  thirty 
days  before  the  end  of  the  third  quart-er,  no 
less  than  thirty  days  before  the  end  of  the 
third  quarter  of  1977  Firm  A  :iiay  notify  F?rm 
B  that  it  will  exclude  Firm  E's  allocation  en- 
titlement from  Its  allocable  s'lpply  supp'.J-  of 
propane  HD-5  for  the  fourth  quarter  of  1077 
except  to  the  extent  Firm  B  informs  Firm  A 
that  It  wUl  purchafie  such  product  in  the 
fourth  quarter. 

III.  Facts:  .Same  as  Exar.iple  11.  In  addition. 
on  August  31,  1977  Firm  A  h.is  notiiied  Pirm 
B  of  its  possible  exclusion  for  the  foilrtU 
quarter  of  1977,  On  September  10,  1977  ffirm 
B  Informs  Firm  A  that  It  will  purcha.  e  ft>rty 
percent  of  Its  allocation  entitlement  for  pro- 
pane HD-5  In  the  fourth  quarter.  Firm  A 
thereupon  excludes  sixty  percont  of  its  obli- 
gations to  Firm  B  In  the  calculations  of  Ita 
allocable  supply  of  propar.i-  HD-5  for  the 
fourth  quarter  of  1977.  Frrm  October  1,  1977 
to  December  1.  1977.  Firm  E  d'^es  not  pur- 
chase and  has  made  no  arningemen*a  to 
purchase  propane  HEV-5  fr^m  Firm  A  In  the 
fourth  quarter  of  1977. 

Explanation:  Firm  A  was  porniUted  to  ex- 
clude from  Its  allocable  supply  for  the  foerth 
quarter  of  1977  only,  the  sixty  percent  of 
Firm  B's  entitlement  whi  l;  It  did  not  in- 
form Firm  A  It  would  pur!ii:v<;e  Since  It  ap- 
pears that  Firm  B  will  not  have  purchased 
eighty  percent  of  Its  allocaUon  entitlement 
of  propane  HD-5  from  Firm  A  in  the  third 
and  fourth  calendar  quarters  of  1977,  Firm 
A  may  again  inform  Firm  B  that  it  will  ex- 
clude Its  obligations  to  Fi.'-m  B  from  it»  al- 
locable supply  of  propane  HD-5  for  the  lirst 
quarter  of  1978  except  as  to  the  a:nount  of 
prop>ane  HD-5  Firm  B  lnfi>rms  Firm  A  it  wUl 
purchase  in  the  first  quarter  of  1978  (How- 
ever, If  Firm  B  purchases  eit;hty  percent  of 
its  allocatU>n  entitlement  for  the  fourth 
quarter  of  1977  from  Firm  A  during  the  last 
thirty  days  of  the  fourth  quarter.  Firm  A 
may  not  exclude  its  oblirallons  to  Finn  B 
for  the  first  quarter  of  1978  because  F.nu  B 
win  not  have  failed  to  piirch;\se  eitrhty  per- 
cent of  its  allocation  entitlement  in  the  Im- 
mediately two  preceding  consecutive  calen- 
dar quarters.)  Firm  A  may  not  move  to  ex- 
clude permanently  Its  oblit^ations  to  Finn  B 
from  the  calculation  of  its  allocable  sv^iply 
of  propane  HD-5  because  Firm  B  will  not 
liave  failed  In  two  consecutive  quai-tees  to 
purchase  eighty  percent  of  the  amount  It  was 
required  to  Inform  Firm  A  that  it  would  piir- 
chMC.  Even  If  Firm  B  purch.^sed  no  propane 
HI>-5  for  the  remainder  of  the  fourth  quarter 
of    1977,   the   fourth   quarter   was   the   only 


quarter  for  which  it  was  required  to  Inform 
Firm  A  as  to  the  amount  of  propane  HD-5 
it  would  purchase. 

IV.  Facts:  Same  as  Example  m.  In  addi- 
tion. Firm  B  purchases  no  propane  HD-5 
fronx  Firm  A  during  the  remainder  of  the 
fourth  quarter  of  1977.  On  December  1.  1977, 
Firiii  A  informs  Firm  B  of  its  possible  exclu- 
sion for  the  first  quarter  of  1978.  On  Decem- 
"ber  10,  1977,  Firm  B  Informs  Firm  A  it  will 
pi'.rchase  thirty  percent  ot  its  allocation  en- 
titlement of  propane  HD-5  during  the  first 
quarter  of  1978.  Firm  A  exciudes  seventy  per- 
cent of  Its  obligation  to  Firm  B  from  the  cal- 
culation of  its  allocable  supply  of  propane 
HD-5  for  the  first  quarter  of  1978.  Firm  B 
purchases  no  propane  HD-5  from  Firm  A 
dtiring  the  first  quater  of  1978. 

Explanation:  Firm  A  may  perina:iemly  ex- 
clude Its  obligations  to  supply  propone  HD- 
5  to  firm  B  becaiise  Firm  B  failed  In  two  con- 
secutive calendar  quarters  to  purchase  eighty 
percent  of  the  amount  of  propane  HD-5  from 
Firm  A  which  it  Informed  Firm  A  it  would 
pur(h.i.;e.  Alternatively,  If  Firm  A  .^ho\;ld 
so  choo.se.  It  could  again  propose  to  exclude 
Firm  B  for  the  second  quarter  of  1978  only 
(which  would  provide  Firm  B  a  chance  to 
avoid  permanent  exclusion  by  purchasUig 
eighty  percent  of  either  its  allocation  entitle- 
ment or  the  amount  It  states  it  will  purcliase 
in  the  second  quarter  of  1978) . 

3.  G.^S  rP.OCESSING  PLANTS  OR  FR.^rilON.'V- 
TION  FACILITIES 

FEA  believes  that  the  producer  rule  for 
propane  as  currently  set  forth  in  5  211.86 
id)  has.  in  certain  respects,  been  unclear 
in  governing  supplier  purcha.'^cr  rcl:!- 
tionshios  between  producers  of  allocated 
natural  gas  liquid  products.  Accordingly 
FEA  is  attempting  to  simplify  this  nile 
and  is  proposing  to  leave  a  shortened  ver- 
sion In  proposed  5  211.86id)  and  to  add 
paragraph  5  211.85*d)  dealing  with  al- 
location entitlements  at  gas  procc-^sinB 
plants. 

FEA  recognizes  that  the  ga.>  procc^.-^ing 
Industry  is  quite  complex.  Quite  often 
firms  have  ownership  interests  in  many 
gas  processing  plants;  in  individual 
plants,  there  can  be  a  web  of  ownership 
interests  in  both  the  natural  gas  which  is 
proce.s.sed  and  in  the  allocated  natural 
gas  liquid  products  which  are  extracted 
from  the  natural  gas  and  which  may  or 
may  not  be  fractionated.  FEA  further 
recognizes  the  industry  practice  whereby 
operators  of  gas  processing  plants  often 
take  as  a  processing  fee  a  portion  of  the 
allocated  natural  gas  liquid  products 
which  are  extracted  at  a  gas  processing 
plant.  FEA  is  concerned  that  unless  the 
interest  of  the  processor  in  the  extracted 
allocated  natural  gas  liquid  products  is 
protected,  the  historical  downstream 
purchasers  of  such  products  from  the 
processor  could  be  adversely  affected.  As 
dLstinct  from  crude  oil  processing  fees  at 
refineries,  which,  when  in  kind,  are  usu- 
ally a  small  percentage  of  the  oil  proc- 
essed, it  is  not  unusual  for  the  in  kind 
processing  fees  at  gas  processing  plants 
to  be  a  large  percentage  of  the  allocated 
natural  gas  liquid  products  produced. 

Accordingly,  FEA  proposes  to  provide 
in  ?  211.851  d)  that  a  firm  which  acquired 
allocated  natural  gas  liquid  products 
through  its  ownership  interest  in  or  op- 
eration of  a  gas  processing  plant  or  frac- 
tionating facility  during  the  base  period 
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would  have  an  allocation  ciiiiilement 
with  respect  to  the  volumes  of  such 
products  acquired  during  the  base  pe- 
riod from  the  firm  that  supplied  the  al- 
located natural  gas  liquid  products  in 
the  base  period,  regardless  of  whether 
such  products  were  purchased  or  ac- 
quired under  a  processing  agrecinert 
The  historical  downstream  purcha<(  rs  of 
such  products  would  thereby  be  protect- 
ed. The  regulation  would  apply  to  the 
absolute  volumes  of  such  products  ac- 
quired and  not  to  the  percentages  of 
production  from  a  particular  natural 
gas  stream.  Should  available  volumes  of 
allocated  natural  gas  liquid  products 
decline  in  a  particular  plant,  the  sup- 
plier would  remain  obligated  with  respect 
to  its  base  period  volumes  subiect  to  an 
allocation  fraction. 

By  this  proposal.  FEA  is  not  attempt- 
ing to  allocate  natural  gas  to  particultir 
gas  processing  plants.  Owmers  of  natural 
streams  would  remain  free  to  send  such 
streams  where  they  choose,  in  accord- 
ance with  other  applicable  law.  However, 
to  the  extent  allocated  natural  gas  liq- 
uid products  were  extracted  from  a 
stream  in  the  ba.se  period,  there  remains 
an  obligation  to  provide  to  the  original 
processor  or  purchaser  at  the  processing 
plant  equivalent  volumes  of  allocated 
natural  gas  liquid  products  which  were 
acquired  during  the  base  period  for  the 
duration  of  the  Mandatory  Petroleum 
Allocation  Program. 

G.  Method  of  A:  location  '  ?  21 1.86  • 

As  currently  vet  forth  in  S?  211.86  and 
211.96.  the  allocation  of  allocated  natural 
gas  liquid  products  under  proposed 
?  211  86  would  continue  to  be  as  speci- 
fied in  §211.10  except  where  otherwise 
provided  and  except  with  respect  to  the 
allocation  of  such  products  for  SNG 
feedstock  use  as  governed  by  §  211.29. 
Adjustments  to  a  wholesale  purchaser's 
base  period  volume  specified  in  §211.13 
would  continue  to  apply,  as  would  those 
set  forth  in  ?§  211.84  and  211.85.  New 
wholesale  purchasers  and  end-ysers 
would  be  subject  to  the  requirements  of 
§  211.12.  including  their  mutual  arrange- 
ments under  §  211.12ie>'l^  for  supplies 
of  butane,  which  would  no  longer  need 
FEA  approval  'as  currently  required  in 
§  21 1.96 lb)  > .  Also,  as  currently  provided 
for  propane,  each  supplier  or  producer 
which  sells  allocated  natural  gas  liquid 
product*  to  a  wholesale  purchaser-con- 
sumer, end-user,  or  dispensing  station 
would  determine  the  base  period  volume 
of  tliose  purchasers  but  would  not  be 
required  to  report  that  determination 
to  such  purchasers  except  on  written 
request  by  a  purchaser.  The  state  set- 
asicie  for  propane  would  also  be  con- 
tinued at  the  three  i3»  percent  level,  but 
there  would  be  separate  set  asides  for 
commercial  propane  and  propane  HEV-5. 
Dispensing  stations  which  sell  or  fill  only 
bottled  propane  or  butane  to  end-users 
would  continue  to  be  entitled  to  receive 
a  volume  of  propane  or  butane  equal  to 
one  hundred  « 100 1  percent  of  the  volume 
necessary  to  supply  the  current  require- 
ments of  all  end-users  purchasing  from 
them,  without  being  subject  to  an  alloca- 
tion fraction. 


Tlie  proposed  subpart  would  not  per- 
mit suppliers  to  calculate  separate  allo- 
cation fractions  for  separate  distribu- 
tion systems  without  FE.'\  action  as  is 
currently  allowed  m  5S21186'f!  and 
211.96'd'.  Supplier.s  wishing  to  estabhsh 
multiple  allocation  fractions  would  be 
subject  to  the  provi.-ions  of  §  211.14. 
whhh  require  FEA  approval. 

The  abbreviated  version  of  the  pro- 
ducer rule  in  proposed  5  211  86' d'  wotild 
be  directed  solely  at  preventing:  upward 
certification  by  producer.^  to  tlic-ir  sup- 
pliers whicli  are  producer.-  cf  excessive 
amounts  of  product  for  purchasers 
whose  allocation  level  is  one  hundred 
percent  of  current  requirements.  i-'^A 
is  proposing  in  thL-;  regard  tliat  produc- 
ers allocate  their  total  supply  in  ac- 
cordance with  §  211.10.  except  tliat.  if 
a  producer  is  the  base  period  .s'.ippher  to 
wholesale  purchaser-resellers  which 
would  have  certified  amounts  of  proi^ane 
to  be  for  ultimate  use  under  an  alloca- 
tion level  of  one  hundred  percent  of 
current  requirements  wlietlier  or  not 
subject  to  an  allocation  fraction,  that 
producer  would  not  be  allowed  to  recer- 
tify such  amoimts  to  any  other  producer 
which  would  be  its  ba.'^c  period  supplier. 
This  provision  basically  already  exL'iLs 
a.s  part  of  the  current    ?211.86'd'. 

In  propOvScd  §21186  p'.  FEA  ls  pro- 
posing a  new  inventon>-  accumulation 
rule  for  allocated  natural  gas  liquid 
product.s.  Except  ii.'^  provided,  producers, 
.suppliers,  wliolesalo  purchii-^ers  and  end- 
u,sers  could  accumulate  allocated  natural 
^;a.'i  liquid  product^;  in  invcntor\-  in  quan- 
tities which  are  iionn;U  and  re;i.'<inable 
for  seasonal  usage  in  accordance  with, 
tlicir  normal  bu.-mcss  practices  Unless 
authorized  by  the  FEA.  gas  utilities,  gas 
transmission  companies,  and  synthetic 
natural  ras  plant.s  could  not  accumulate 
allocated  natural  gas  liquid  products  in 
inventory  in  exces-  of  one  hundrc-d  '  100 ' 
percent  of  the  sum  total  of  their  ba^e 
period  uses  for  the  four  base  period 
quarters.  Currently,  such  accumulation 
is  permitted  up  to  one  hundred  twenty 
il20>  percent  of  their  allocation  entitle- 
ment, which  is  on  the  ba-sis  '.'f  a  calendar 
quarter. 

Additionally,  unless  autlionzed  by 
FEA.  industrial  users  'for  u-ses  other 
than  process  fuel  and  plant  protection 
fuel)  of  propane  i including  tlie  propane 
content  of  fractionated  natural  gas 
liquid  mixtures  > .  commen  ud  B-P  mix- 
ture and  unfractionated  natural  gas 
liquid  mixtures  could  accumulate  such 
products  in  inventory  only  up  to  an 
amount  equal  to  one  hundred  '  100  >  per- 
cent of  the  sum  total  of  their  ba^se  period 
uses  for  all  industrial  uses  of  each  such 
product  for  the  four  base  period  quarters. 
For  process  fuel  and  plant  protection 
fuel  use.  the  100  percent  limitation  would 
not  be  applicable  For  these  uses,  the 
general  limitation  on  lnventor>-  being 
normal  and  reasonable  for  seasonable 
usage  would  apply  Similarly,  allocat^ed 
natural  gas  liquid  products  imported 
other  than  from  Canada  for  Industrial 
use  under  5  211.88  would  not  be  subject 
to  the  100  percent  inventory  accumula- 
tion limitation. 


If  a  firm  controls  ercatcr  tlian  Mie 
above  mentioned  inventories  of  all(X-ated 
natural  ga^  liquid  products,  nist  a.^  cur- 
rently provided,  it  could  not  acquire  or 
accept  an  allocation  of  such  prtxiucts 
from  a  supplier  or  producer  until  Its 
inventories  ai-e  reduced  to  conform  to 
tlie  limitations. 

Upon  application.  FEA  would  lia\e  the 
autJionty  to  waive  tlie  restrictions  on  m- 
ventory  accumulation  FEA  recognizes 
that  pressure  on  the  distribution  .system 
for  allocated  natural  gas  liquid  prod- 
ucts, especially  for  propane,  ouring 
periods  of  peak  demand  could  be  alle- 
viated if  such  products  were  placed  dur- 
ing non-peak  monflis  in  storage  facilities 
near  the  pouits  of  use  FE.A  intends, 
tlierefore.  to  permit  the  accumulation  of 
invcntor>'  in  excess  of  tlie  lunitiUion  by 
firms  v,ith  on-site  storage  capability 

H   Speci.^l  Limitations  >  5  21 187' 

The  lunitations  on  propane  and  hu- 
tar..^  curreiilly  contained  ui  S211.10'K' 
i8'  would  be  removed  from  that  ^-ettion. 
and  placed  in  proixi.sed  ?  211  87.  Unless 
otherwise  authorised  by  the  FEA  upon 
application  pursuant  to  Subpa't  G  of 
Part  205.  t!ie  limiuntions  on  industrial 
u.se,  refinery  fuel  use.  and  gas  utility  or 
gas  transmij.sion  company  u.se  would  ap- 
I'ly  to  the  acquisition  and  use  of  allo- 
cated natural  ga«  liquid  produt  ts  during 
each  twelve  month  period  commenciiig 
October  1  and  ending  September  30  ot 
the  following  year.  By  ha\ing  the  use 
limitations  based  on  a  twelve  month  pe- 
riod commencinp  October  1  ratlier  than 
on  individual  calendar  quarters,  preatc 
flexibility  will  be  accorded  u>ers  whuli 
reed  to  use  voliiiiics  of  product  to  mcot 
heavy  seasonal  demand.  However,  such 
users  would  remain  subject  to  tlie  vol- 
umetric use  limitation  for  tiie  entire 
twelve  month  period.  Of  cour.se.  if  .^iup- 
plies  of  allocated  natural  pas  were  to 
become  low.  at  any  time  FEA  could  re- 
direct surplus  product  or  take  other 
actions  as  nece--.'-ar\'  pursuant  to  subpa'-t 
A  of  Part  211 

1.  INDCSTRIAL  fSE 

As  to  the  specific  limitations  proposed 
in  new  5  211  87.  for  all  industrial  use  'in- 
cluding petrochemical  feedstock  u."^e  and 
gasoline  blendin?  and  manufacturing 
use',  except  for  process  fuel  use.  plant 
protection  fuel  use  refinerv-  fuel  u':e  as 
specifically  provided  for,  and  inriu-trial 
u.ses  accorded  an  allocation  level  of  100 
percent  of  current  requirement-,  rm  sup- 
plier could  supply  and  no  end-u.^er  or 
wholesale  purchaser-consumer  could  ac- 
cept or  use  quantities  of  propane  i  includ- 
ing tbe  propane  content  of  fractionated 
natural  pas  liquids  and  refinery  pr»si, 
commercial  B-P  mixture,  or  unfraction- 
ated natural  cas  liquid  mixtures  in  ex- 
cess of  one  hundred  tlOO'  percent  of  the 
simi  of  the  base  period  u.«^e  for  tiic  four 
base  period  quarters,  except  as  i:>rovided 
for  non-Canadian  imports  or  except  for 
the  purpose  of  Increasing  Inventories  for 
such  Industrial  uses  to  permissible  levels. 

As  distinct  from  the  current  use  limi- 
tation, FEA  would  exempt  process  fuel 
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and  plant  protection  fuel  use  of  all  allo- 
cated natural  gas  liquid  products  from 
the  industrial  use  limitation,  as  well  as 
all  industrial  uses  of  butane.  FEA  beieves 
that  process  fuel  use  and  plant  protec- 
tion fuel  uses  arc  priority  uses  and  firms 
should  not  be  precluded  from  acquirins 
domestic  surplus  i)ropano  for  such  use?. 
With  re„-ard  to  industrial  users  of  bu- 
tane. I-"EA  believes  thai  inasmuch  as  no 
large  rcsidenual  sector  e.\ists  for  butane 
which  would  have  to  be  protected,  in- 
dustrial users  of  butane  should  be  able 
to  compete  for  available  siu'plus  product. 

2  TEFINERY  FUEL  USE 

In  5  211.87.  FEA  also  proposes  to  con- 
tinue the  limitation  o:i  refinery  fuel  use 
and  proposes  Uiat  no  supplier  supply 
and  no  end-u-'^cr  or  wiiolcsale  purchaser- 
consumer  could  accept  or  use  quantities 
of  allocated  natural  pas  licjuid  products 
for  refinery  fuel  (excludinv;  the  propane 
and  butane  content  of  refinery  {,'as)  in 
excess  of  one  hundred  ilOOi  percent  of 
the  sum  of  the  ba'^e  period  u.'^e  for  the 
four  base  period  quarters,  except  with 
respect  to  non-Canadian  imports  or  ex- 
cept for  the  purpo.se  of  increasing  inven- 
tories for  such  use  to  permissible  levels. 

FEA  intends  in  tlie  future  to  deal  witli 
Other  issues  related  to  refinery  fuel  use  of 
allocated  natural  gas  liquid  products. 
For  tlie  present.  FEA  will  let  stand  the 
"Statement  of  Policy  Regarding  Use  of 
Propane  and  Butane  for  Refinery  Fuel" 
which  currently  follows  §  211.10' g).  The 
problems  discussed  therein  still  remain 
and  FEA  remains  aware  of  tliem. 

3.    C.^S    rXILITY    OR    G.^S    TR.^NSMIS.SION 
COMPANY    U.=;E 

For  Ras  utility  use  or  pas  transmission 
company  use,  under  proposed  ?  211.87ia' 
(3>(i)  no  supplier  could  supply  and  no 
end-user  or  wholesale  purchaser-con- 
sumer could  accept  or  use  quantities  of 
alocated  natural  gas  liquid  products  t in- 
cluding the  propane  and  butane  content 
of  refinery  gasi  in  excess  of  one  hundred 
(100>  percent  of  the  sum  of  the  base  pe- 
riod u.sc  for  Ihc  four  bnse  period  quarters, 
except  for  the  purpose  of  increasing  in- 
ventories for  such  uses  to  permissible 
levels. 

Additionally,  c?  lyodified  from  the 
limitatioii  currently  contained  in  5211.- 
83(c)(2mvi.  FE.\  is  proposing  in  .5211.- 
87(aH3tiii)  that  no  wholesale  pur- 
chaser-consumer could  use  any  quanti- 
ties of  an  allocaievi  natural  gas  liquid 
product  for  gas  ulilitv  use  or  gas  trans- 
mi'ision  company  u.^e  as  long  as  gas  serv- 
ice would  be  continued  to  industri.l  or 
commercial  customers  which  have  an 
alternate  fuel  cai.-ability  in  place  which 
u.ses  a  fuel  otiicr  th.in  allocated  natural 
gas  liquid  products  or  natural  ga.s  and 
can  be  operated  on  a  continuing  basi.s. 

Currently,  the  use  limitation  prohibits 
propane  or  butane  fiom  being  used  for 
peak  shaving  whenever  ga.s  utilities  con- 
tinue .service  to  "interruptible"  industrial 
customers  fother  than  for  process  fuel. 
plant  protection  fuel,  or  raw  material) 
or  to  any  non-residential  castomer  which 
can  use  a  fuel  other  than  natural  gas, 
propane  or  butane.  FEA  believes  that 


such  a  tise  limitation  should  properly 
be  directed  at  customers  with  iufetalled 
alternate  fuel  capability  rather  than 
those  with  interruptible  contracts  whicii 
in  some  ca.ses  (such  as  hospitals.  vshiCh 
may  have  entered  Into  interruptible  con- 
tracts to  take  advantage  of  lower  ratei' 
may  be  priority  customers.  This  limitji- 
tion  would  apply  to  all  gas  utility  users 
of  allocated  natural  ga.s  liquid  prouucjLs 
including  historical  users,  and  thus  as 
different  in  scope  from  the  general  limi- 
tation of  proposed  §  211.87ia) i3; <  ) 
which  is  applicable  to  all  g.is  utility  u  le 
in  excess  of  historical  Icvch. 

4.    SY.N-riirTIC    N.fTtTR.AL    CAS    FEEDSTOCK    I  iR 
ENRICHMENT  USE 

Paragraph  (b)  of  propo.scd  §  211.1  ;7 
would  contain  the  use  limitation  on  syi  i- 
tlietic  natural  gas  use  currently  con- 
tained in  §  211.10'g»  i8i .  It  v.ould  pr)- 
vide  that  unless  otherwise  authorized  by 
FEA  upon  application  pursuant  to  sup- 
part  G  of  part  205.  for  .synthetic  naturr.1 
gas  feedstock  use  or  synthetic  natuml 
gas  enrichment  use,  no  supplier  could 
supply  and  no  end-user  or  wholesale  pur- 
cha.ser-consumer  could  accept  or  ui;e 
quantities  of  allocated  natural  gas  Uquid 
products  I  including  the  propane  and  bt- 
tanc  content  of  refinery  gas  <  in  excess  Df 
one  hundred  dOO)  percent  of  the  biue 
period  use  for  a  base  period  quarter,  ex- 
cept for  tlie  purpose  of  increasing  inven- 
tories for  such  uses  to  the  IcvcLv  allov.ed 
under  5  211.86(e).  j 

The  use  hmitation  for  users  of  tlicfe 
products  for  SNG  feedstock  Ls  more  re- 
strictive than  the  proposed  use  hmitA- 
tion  for  industrial  or  gas  utility  usc^s. 
The  current  use  limitation  pcrmts  FSA 
to  exercise  control  over  6XG  feed-tock 
use  during  each  calendar  quarter.  To 
assist  FEA's  SNG  t.isk  force,  which  i.i 
currently  reevaluating  FEAs  ;:)olicy  witii 
regard  to  the  allocation  of  SNG  fectl- 
stocks,  FEA  solicits  conir.ienLs  as  to 
whether  the  use  limitation  for  SNG  feed- 
stocks should  equal  tlie  sum  of  the  b;u^^e 
period  use  for  tlie  four  base  peric-'l 
quarters,  rather  than  having  .Oj  ::re 
limitations  for  each  quarter. 

I.    iMrOKTERS   OF  ALLOCATrn   NATURAL   Gir'.S 

Liquid  Products   iS211.88> 


In  an  effort  to  con.":olidate  ns  mary 
of  the  regulations  pertaining  to  allo- 
cated natural  ga«;  liquid  products  as  paip- 
sible,  the  regulations  pertaining  to  no|i- 
Canadian  imjwrted  propane  and  butane 
currently  contained  in  §  21 1.12' g*  wotfld 
be  moved,  in  their  amended  form,  to 
proposed  §211.88.  Proposed  ?  211.B8 
Mould  apply  to  all  importers  of  allocated 
natural  gas  liquid  product^s  < other  thjn 
from  Canada).  It  separately  j^laces  pit)- 
visions  relating  to  end  user  and  whoje- 
sale  purchaser-consumer  imiiorters  iiito 
paragraph  (b)  and  provh-ions  for  sup- 
plier importers  into  paragraph  '(J'- 
Ba.sically  it  sets  forth  the  method  iof 
allocation  for  non-Canadian  imports  ar.d 
imposes  restrictions  on  imi^orts  for  iii- 
dustrial  use.  gas  utility  and  gas  trans- 
mission company  use  of  allocat-cd  na- 
tiu-al  gas  liquid  product.s. 

Briefly,  FEA  believes  that  non-Cai 
dian  Imports  of   allocated  natural 


liquid  products  should  be  available  to  In- 
dustrial users  of  such  products  without 
regard  to  tlie  use  limitation  set  forth  in 
pro!x>sed  §  211.87.  Such  imports  should 
also  be  available  in  certain  ca.scs,  with 
FEA  approval,  to  gas  utilities  or  gas 
transmission  companies.  For  all  these 
classes  of  users,  FEA  believes  the  co.sts 
of  such  imixjrt.s  in  excess  of  liistorical 
use  levels  should  be  fully  borne  by  tlie 
user.  In  this  manner,  otlier  segments  of 
the  allocated  natural  gas  liquid  product 
market,  such  as  direct  residential  users 
of  propane,  would  not  have  to  share  in 
such  costs.  Concomitantly,  industrial  and 
gas  utility  <as  permitted  by  FEA'  users 
which  desire  such  products  would  be 
able  to  make  tlie  business  judgment 
whether  to  purchase  such  imports.  The 
necessary  conforn'.in:^  amendments  to 
tlie  Mandatory  Petroleum  Price  Pe<;ula- 
tions  are  also  being  propased  herein. 

Paragraph  tb)  of  proposed  paragraph 
5  211.83  provides  that  except  for  gas 
utility  and  gas  transmission  company 
users,  end  users  and  wholesale  pur- 
chaser-consumcr.<?  of  allocated  natural 
gas  liquid  products  could  import  i other 
than  from  Canada)  such  products  for 
tlieir  own  use. 

Paragraph  ib)  then  provides  that 
wholesale  purchaser-consumers  and 
end -users  could  acquire  and  use  allo- 
cated natural  gas  liquid  products  im- 
ported other  than  from  Canada  for  in- 
dustrial use  <  including  petrochem.ical 
feedstock  use  and  refinery  fuel  use) 
without  regard  to  the  limitations  im- 
lX).sed  by  propo.sed  §  211.86(e)  and 
s  211.87,  but  would  be  subject  to  the  pro- 
visions of  5  211.88' c>  in  purchasing  im- 
ports of  such  P'roducts  from  domestic 
suppliers. 

Proposed  paragraph  (b),  continuing 
the  provision  currently  contained  in 
5  211.12igi,  also  provides  that  acquisi- 
tion of  imports  of  allocated  natural  gas 
llqiud  products  other  than  from  Canada 
for  industrial  use  (including  petrochem- 
ical feedstock  use  and  refinery  fuel  use) 
would  not  affect  a  firm's  allocation  en- 
titlements unless  FEA  would  determine 
t'nat  such  imports  would  be  inconsistent 
uitli  the  objectives  of  the  EPAA.  Also  as 
currently  provided,  end -users  and  whole- 
sale purchaser-consumers  importing  al- 
located natural  gas  liquid  products  pur- 
suant to  pro!X)sed  5  211.88  would  not  be 
considered  by  reason  thereof  to  be  prime 
suppliers  or  producers  of  allocated  natu- 
ral gns  liquid  products. 

As  to  gas  utilities  and  gas  transmis- 
sion companies,  paragraph  ib'  would 
also  explicitly  provide  that  imports  of 
allocated  natural  cas  liquid  products  for 
pas  utility  use  and  t;as  transmission  com- 
pany use  would  be  subject  to  the  limita- 
tions set  forth  in  proposed  5  211.87  and 
could  not  be  acquired  in  excess  of  those 
limitations  unless  expre.ssly  waived  by 
FF.A..  Further,  an  authorised  purchase 
by  a  wholesale  purchr.ser-rons':mer  from 
a  domestic  supplier  of  im!x>rted  allocated 
natural  ra.s  liquid  products  for  tras  utili- 
ty or  g.is  transmi.'-.sion  comipany  use 
would  be  subject  to  the  renuirements  of 
?  211.88'C). 

Suppliers  could  acquire  allocated  natu- 
ral gas  liquid  products  imported  other 
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than  from  Canada  for  distribution  to 
end -users  and  wholesale  purchasers  only 
in  accordance  with  pwragraph  (c)  of  pro- 
posed 5  211.88.  Under  paragraph  (c) .  any 
supplier  of  allocated  natural  gas  liquid 
products  which  would  have  an  allocation 
fraction  less  than  one  <1.0)  for  a  calen- 
dar quarter  corresponding  to  a  base  pe- 
riod could  import  tor  acquire  from  sup- 
pliers which  have  so  imported'  such 
products  other  than  from  Canada  for 
the  purpose  of  achieving  an  allocation 
fraction  of  1.0  during  tlie  calendar  quar- 
ter. Imports  used  to  achieve  an  alloca- 
tion fraction  of  1.0  v,-ouId  be  allocated  in 
accordance  with  the  provisions  of 
§  211.10.  However.  FE.'\  could  in  individ- 
ual situations  require  separate  inventory 
records  to  i^e  maintained  for  such  im- 
ports sold  for  gas  utility  or  gas  transmis- 
sion company  use  to  new  wholesale  pur- 
chaser-consumers which  would  establish 
a  base  period  use  subsequent  to  October 
1,  1977,  or  to  existing  wholesale  pur- 
chaser-consumers with  respect  to  up- 
ward adjustments  to  their  base  period 
use  received  after  that  date. 

Any  supplier  of  allocat<>d  natural  gas 
liquid  products  which  would  achieve  an 
allocation  fraction  of  1.0  or  greater  for 
a  calender  quarter  could  import  (or  ac- 
quire from  suppliers  which  have  so  Im- 
ported) such  products  other  than  from 
Canada  to  increase  further  its  alloca- 
tion fraction  above  1.0  and  would  also 
distribute  such  imports  in  accordance 
with  the  provLsions  of  §211.10,  except 
that  distribution  of  such  products  for 
industrial,  gas  utility,  or  gas  transmis- 
sion company  use  would  be  In  accord- 
ance with  further  restrictions  of  para- 
graph (C>  . 

The  proposal  contains  a  new  require- 
ment tliat  all  non-Canadian  Imported 
surplus  allocated  natural  gas  liquid  prod- 
uct distributed  for  all  industrial,  gas  util- 
ity or  gas  transmission  company  uses 
would  have  to  be  accounted  for  by  sep- 
arate inventoi-y  records  and  would  be 
subject  to  separate  cost  computation  re- 
quirements as  described  herein.  Specifi- 
cally, suppliers  with  an  allocation  frac- 
tion of  one  ( 1.0)  or  greater  could  import 
(or  acquire  from  suppliers  which  liave 
so  imported '  allcx-ated  natural  gas  liquid 
products  other  tlian  from  Canada  for 
distribution  to  wholesale  purchaser-con- 
sumers and  end-u.sers  which  v.-ould  cer- 
tify in  writing  that  they  would  use  sue  h 
imported  products  fcr  industrial  (includ- 
ing petrochemical  fecd.-^tock  or  refinery 
fuel>.  gas  utility,  or  gas  tranrmis.sion 
company  use  or  for  distribution  to  any 
wholesale  purchascr-rc'^ellcr  v.hich 
would  certify  it  would  distribute  such 
product.'  for  such  uses.  A  mandatory  cer- 
tification requirement  is  also  included 
requiring  all  wliolesale  purchaser-con- 
sumers and  end  users  v\hich  purcliaso 
non-Canadian  imported  allocated 'nat- 
ural gas  liquid  product.s  for  industrial. 
gas  utility  and  gas  transmission  company 
icses  and  all  wliolc-ale  purchaser-resel- 
lers which  purchase  such  products  for 
distribution  for  such  uses  to  certify  in 
writing  to  tlie  suppliers  of  such  products 
the  intended  end  use  of  such  products. 

All  suppliers  receiving  such  certifica- 
tions would  have  to  maintain  inventory 


records  for  such  allocated  natural  gas  li- 
quid products  separate  from  tlieir  in\  en- 
tory  records  for  allocated  natural  gas 
liquid  products  distributed  under  the 
provisions  of  §  211.10.  Suppliers  Which 
do  r.ot  receive  such  certifications  would 
aLso  be  required  to  detcnnme  to  the  max- 
imum exu^nt  practicable  v.  hether  their 
non-Canadian  imported  allocated  nat- 
ural gas  liquid  products  would  be  distri- 
buted lor  industrial,  gas  utility  or  gas 
tran.sinission  company  use.  To  the  extent 
their  products  were  intended  to  be  so 
distributed,  separate  inventory  records 
would  also  have  to  be  mauitained. 

As  currently  provided  in  5  211.12'g', 
131  any  situation,  .should  circumstances 
warrant.  FE.\  could  require  tliat  im- 
ported allo<"ated  natural  gas  liquid  i^rod- 
ucts  other  tlian  fro'ii  Cir.ada  obtained 
by  a  firm  pursuant  to  proposed  para- 
graph 211.88  (c)  be  allocaUd  to  other 
whole.'^ale  purcha-'crs.  end-users,  produc- 
ers or  suppliei-s.  in  accordance  with  the 
provisions  of  J  211.14. 

J.  Proposed  Pr.iciNC  Amendments 

FEA  is  propasing  amiendm.cn ts  to  Sub- 
parts E  and  F  of  part  212  to  incorporate 
the  requirements  of  proposed  5  211  88 
pertaining  to  imported  allocated  natural 
gas  liquid  product.s  into  the  special  price 
rules  relating  to  imported  proprne  and 
butane  currently  contanied  in  §  211.83 
eh)(2)(iii)  and  5  212.93' f  •  (2  > .  Corre- 
sponding changes  to  subpart  K  are  being 
proposed  separately  from  the  proposed 
general  amendments  to  subi^art  K  of 
part  212  issued  on  June  3.  1977  (42  FR 
29490,  Jime  9.  1977'.  The  purix^.se  of 
these  amendments  is  to  separate  the  cost 
computation  for  non-Canadian  imported 
allocated  natural  g.as  liquid  products 
utili7,ed  by  industrial,  gas  utility  or  gas 
transmission  companv  users  so  as  to  in- 
sulate and  protect  other  historical  users 
of  such  products  from  the  higher  costs 
generally  associated  with  such  imports. 
FEA  realires  that  there  may  be  differ- 
ences in  treatment  bctv.ccn  the  alloca- 
tion amendments  being  proposed  herein 
and  the  amendments  propa-^ed  on  June 
3.  "Upor  final  adoption  of  these  amend- 
ments. FEA  exjxcts  to  resolve  possible 
inconsistencies. 

In  ?  21283'h)(2) 'iii).  currently  it  Is 
optional  for  refiners  to  apply  unequal 
amounts  of  increased  costs  to  tlie  weight- 
ed average  May  15.  1973  selling  prices  of 
any  imported  propane  or  butane  other 
than  from  Canada  designated  for  indus- 
trial use  pursuant  to  the  present  5  211.12 
fg)(2tiii>  if  .such  imported  propane  or 
butane  other  than  from  Canada  is  main- 
tained in  a  .separate  inventory  or  inven- 
tories and  ne\er  commingled  v.ith  other 
inventories  of  propane  or  butane.  Under 
the  propo.-ed  change  to  ?212  83'h)(3) 
(iii» ,  a  refiner  woulii  be  required  to  apply 
amounts  of  tnrrc;^  ed  costs  unequally  to 
the  weighted  average  May  15. 1973  selling 
prices  of  any  imported  propane,  butane, 
natural  gasoline  or  natural  gas  liquids 
otlier  than  from  Canada,  if  separate  in- 
ventory records  for  such  products  are 
kept  as  would  be  required  pursuant  to 
proposed  §  211.88(c).  No  longer  would 
there  be  a  requirement  that  there  could 


not  be  a  physical  commingling  of  such 
products. 

The  current  §  212.93'f)  e2>  pertaining 
to  resellers  of  non-Canad;an  imported 
proijane  and  butane  for  indastrial  u.-se 
would  be  exu?nded  to  all  non-Canadi.m 
imported  propane,  butane,  natural  gaso- 
line or  natural  pas  liquids  designated  for 
industrial,  gas  utility  or  gas  transmission 
conii'any  use.  Proposed  .5212.93if ' '2) 
provides  tliat  any  seller  of  iniiortcd  pio- 
pane.  butane,  natural  gasoline  or  natural 
gas  liqiuds  other  than  from  Canada 
would  determine  the  price  permitted  to 
be  charged  for  sucli  products  pursuant 
to  paragrapli  la)  of  .1  212.93  by  calculat- 
ing increased  product  costs  as  follow .s: 

With  respect  to  the  imported  proo.me.  bu- 
tane, natural  givsolme  and  nauirai  g  is  lujuiiis 
for  which  separate  inv-jiitory  records  are  re- 
quired to  be  maintained  pursuaiit  l<)  5  ::!1)  88 
(c),  for  each  svich  separute  inventory  tlie 
seller  would  m.ike  a  separate  calculation  of 
incre.^sed  product  co.s-.s  ai^  d( fined  in  5  1M2  f'2 
to  be  used  in  determining  its  selllni:  price  for 
such  products  pursvianl  to  paragraphs  (BI 
and  (b)  of  §21293,  wiUi  tlie  selling  prices 
for  propane  included  In  such  products  n* '. 
however,  subject  to  para^jraph  ( I '  '  1 )  of 
5  21203 

With  re.spcct  to  quantities  of  Im- 
ported propane,  butane,  natural  gri.<:o!;MP  and 
natural  pas  liquids  for  which  a  separate  in- 
ventory record  would  not  be  required  to  be 
maintained  pursuant  to  5  21188(c).  tlie 
seller  wou^ci  add  the  co.-:*  of  .such  quantities 
to  the  cast  of  all  otiier  quantities  of  the  same 
[iroduct  for  wlilch  sep;»r;ite  inventory  records 
would  not  be  maintained  pursuant  to  ;  2'.!  88 
(c),  in  making  a  »<»pBrat<'  calrulation  of  in- 
creased product  CO.S-1.S  as  defined  in  §  212  92 
to  be  u.sed  In  determlnlnc  its  .sellinp  price  for 
nil  siiics  of  product.s  other  than  those  mnin- 
talned  in  a  separate  inventory  pursuant  to 
5  211  88(C|.  subject  to  ah  other  provisions  ot 
»  212  93.  including  par.tgraph  (f>(l). 

In  subpart  K  or  part  212.  a  new  para- 
graph <ci  would  be  added  to  corresi>?nd 
to  tlie  propcvsed  changes  to  f^bnarts  E 
and  F  for  reflnei-s  and  resellers.  Under 
pro;x>^cd  paragraph  'p>.  .separate  cal- 
culations of  increased  co^ts  would  be  re- 
quired for  e.ich  volume  of  non-Canadian 
Imported  propane,  butane,  natural  ci.so- 
line  or  natural  gas  liquids  which  are  sub- 
ject to  subpart  K  and  for  which  .separate 
Inventory  records  would  be  required  un- 
der 5  211.88'c). 

Increa,scd  costs  so  calculate<l  in  each 
of  subparts  E.  F.  and  K  would  not  be 
availa.ble  for  recovery  in  the  prices 
charged  for  other  P'ropane,  butane,  nat- 
ural g.^'sohne  or  natural  gas  liquids. 

K.    rKOCF.Dl'KES    AND    REPORTING 

Requirements  <?211C9' 

Reportmg  requirements  and  filing  pro- 
cedures which  currently  are  contained  m 
5  211.88  would  be  included  in  proposed 
?  211.89. 

h.  Pr.o?osEO  SrBr.'.rr  A  Amendments 

As  already  stated  in  earlier  portions  of 
this  preamble.  FEA  is  proposing  amr-nd- 
ments  to  Subpart  A  to  pail  211  to  con- 
fonn  that  subpart  to  pro{x>sed  Subpart 
D,  and  a  number  of  oilier  amendinenta 
to  proiide  more  flexibility  to  users  and 
.<:uppliers  of  allocated  natural  gas  liquid 
products.  The  substantive  changes  are 
briefly  described  here. 
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FEA  is  proposing  to  amend  §  211.10(g) 
«5)  to  allow  a  freer  flow  of  surplus  allo- 
cated natural  gas  liquid  products  during 
times  when  it  is  not  necessar>-  to  redirect 
surplus.  Specifically  with  respect  to  the 
distribution  of  sun'ilus  allocated  natural 
pas  liquid  products,  suppliers  which  dis- 
tribute such  product  pur.suant  to  ?  211.- 
10ig».  unless  otlierwise  notified  by  FEA. 
may  distribute  such  in-oduct  upon  sub- 
niLssion  by  certified  mail  of  the  notifica- 
tion required  under  subpara-rraph  '3» 
of  5  211.10'R'  without  waiting  ten  <10) 
nays  for  a  sub.sequont  FEA  notification, 
if  FEA  were  to  detei-mine  that  a  short- 
iiiie  or  other  situation  exists  whereby  it 
could  be  necessar>-  to  redirect  surplus  al- 
located natural  gas  liquid  products,  FEA 
may  by  Federal  Register  notice  notify 
all  suppliers  that  the  ten  day  waiting  pe- 
riod would  be  reinstated.  The  Federal 
Register  notice  would  be  deemed  suffi- 
cient by  FEA  to  serve  notice  upon  all 
suppliers  of  the  requirement  to  retain 
the  surplus  until  released  by  FEA  or  un- 
til the  ten  days  would  expire 

Section  211.10igi<8)  would  no  longer 
contain  the  special  limitations  on  pro- 
pane and  butane  which  would  be  moved 
to  proposed  §  211.87.  Section  211.12  would 
be  amended  in  paragraph  (g»  by  remov- 
ing from  It  the  specific  regulations  deal- 
ing with  imported  propane  and  butane, 
which  would  be  moved  to  proposed 
$  211.88.  Section  211.13  would  be  amend- 
ed to  siccount  for  the  new  adjustments 
which  would  be  provided  In  §  211.84  and 
S  211.85.  The  definitions  In  section  211  51 
would  be  amended  as  previously  dis- 
cussed. 

Section  211  25  would  be  amended  in 
paragraph  <c)  to  permit  borrow-payback 
of  future  allocations  of  allocated  natural 
gas  liquid  products  within  total  alloca- 
tions for  any  twelve  month  period  be- 
ginning October  1  smd  ending  Septem- 
ber 30  of  the  following  year.  The  twelve 
month  period  for  such  transactions  re- 
lating to  allocated  natural  gas  liquid 
products  is  being  changed  from  a  calen- 
dar year  basis  to  allow  borrowing  during 
the  entire  winter  season  of  heavy  tem- 
perature-related demand  with  paybacks 
in  the  following  summer  when  demand 
shotild  be  slackened. 

Finally.  10  CFR  205  13  would  be 
amended  to  <li  remove  the  reriuirement 
that  all  matters  pertaininp  to  the  allo- 
ration  of  butane  and  natural  ga.soline  be 
handled  by  the  FEA  National  Office 
rather  than  a  Regioiial  Office  and  (2) 
reflect  that  requests  pertaininc  to  pric- 
ing of  propane,  as  well  as  butane  and 
natural  ga.sohnc  will  be  hardled  by  FEAs 
National  Office. 

M.  Comment  Prockdi'ke 

I      WRITIEN    COMMENTS 

liitcrc-teti  !)crsor.s  arc  invitrd  to  .-sub- 
mit wntten  romments  with  rpsi'cct  to 
the  propo.sed  remilation.-.  to  Executive 
Communication.-.,  FEA.  Room  3,'^17.  Fed- 
c  al  Building,  12th  and  Pennsylvania 
.Avenue  N\V..  Washington.  D r*.  20 161. 
Box  Number  NL.  Comments  should  be 
identified  on  the  out.side  of  the  envelope 
and  on  the  documents  submitted  to  FEA 
with  the  designation  '■Comments  on  Pro- 
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posed  Allocated  Natural  Gas  Liquid  Prod- 
ucts Regulations."  Fifteen  '15>  copiee 
should  be  submitted.  All  comments  and 
related  Information  should  be  received 
by  FEA  by  September  8,  1977.  in  order  to 
ensure  consideration. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  copy  only,  in  accordance 
with  the  procedures  set  forth  in  10  CFR 
205.9(f).  Any  material  not  accompanied 
by  a  statement  of  confidentiality  will 
tie  considered  to  be  non-ionfldential. 
FEA  reserves  the  right  to  dt- lermine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  accordir.p  to  it,';  de- 
termination. 1 

2.  PUBLIC  hearim;  ' 

a.  Request  procedures.  A  public  hear- 
ing on  the  proposed  regulatioiLs  will  be 
held  at  9:30  a.m.,  e.d.t.,  on  September 
12,  1977,  in  the  Auditorium.  Room  2106, 
2000  M  Street,  N.W.,  Washington.  D.C. 
to  receive  oral  presentation.^  from  inter- 
ested persons,  and  tf  nece.-^sary  will  be 
continued  at  the  same  time  at  the  same 
location  on  September  13. 1977. 

Any  person  who  has   an   interest  In 
the   proposed   regulations   or   who   is   a 
representative   of   a   group   or   class   of 
persons  which  has  an  interest  in  them 
may  make  a  written  request  for  an  op- 
portunity   to    make    oral    presentation. 
Such  a  request  should  be  directed  to 
Executive    Communications.    FEA.    Box 
Nil,  Room  3317,  Federal  Building,   12th 
and  Pennsylvania  Avenue  NW.,  Wa.'^h- 
ington,   D.C.   20461,   and   must   be   re- 
ceived before  4:30  p.m.,  e  d  t  September 
2,  1977.  Such  a  request  may  be  hand- 
delivered  to  Room  3309,  Federal  BuUd- 
Ing,  12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C,  t)etween  the  hours  of 
8:00     a.m.     and     4:30     pm.     Mond»y 
through  Friday.  The  person  making  the 
request  should  be  prepared  to  describe 
the  Interest  concerned:   if  appropriate, 
tc  state  why  he  or  she  is  a  proper  rep- 
resentative of  a  group  or  class  of  per- 
sons which  has  such  an  interest:   ard 
to   give   concise    summary    of   the   pro- 
posed  oral   presentation   and    a   phone 
number  where  he  or  she  may  be  reached 
through  September  7,   1977.  Each  par- 
son selected  to  be  heard  will  be  notified 
by  FEA  before  4:30  p.m  .  cd.t..  Septem- 
ber 7,  1977,  and  must  submit  100  copies 
of  his  or  her  proposed  stuiement  to  Al- 
locations Regulations  Development  Of- 
fice,   FEA,    Room    2214,    2000    M    Street 
NW..    Washington,    D.C     20461    before 
4:30  p.m.,- e.d.t.,  on  September  9.   1917. 
b.  Conduct  of  Hearing: .  FE.'\  reserves 
the  right  to  select   the  persons   to  be 
lip.ud  at  this  hearing,  to  seiiedule  tlieir 
respective  presentation.*  aiui  to  establish 
the   procedures   governinp  the  conduct 
of    the    hcariny.    The    Icxv-^.i    of    each 
presentation  may  bo  linmed,  based  on 
the  number  of  person^  requesting  to  be 
heard.    ■ 

.'Vn  FE.\  official  will  be  desi.anatea  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  tliose 
conducting  the  hearing,  and  tliere  will 
be    no    crc-is    examination    of    persons 


l)resenting  statement*.  At  the  conclusion 
of  aU  initial  oral  statements,  each  per.'-on 
who  has  made  an  oral  statement  will 
be  given  the  opportunity,  if  she  or  he 
so  desires,  to  make  a  rebuttal  state- 
ment. The  rebuttal  statements  will  be 
given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub- 
ject to  time  limitations. 

Any  interestd  person  may  submit 
ciuestions  to  be  asked  oi  any  person 
making  a  statement  at  the  iiearing  to 
Executive  Communications.  FEA.  before 
4:30  pm..  c  d  t..  September  8.  1977.  FE.\ 
will  determine  whether  the  question  is 
relevant,  and  wliether  the  time  limita- 
tions permit  it  to  be  presented  for 
answer. 

Any  person  who  makes  an  oral  state- 
ment and  who  wishes  to  ask  a  question 
at  the  hearing  may  submit  the  ques- 
tion, in  writing,  to  the  presiding  officer. 
The  presiding  officer  will  determine 
whether  the  question  Is  relevant,  and 
whether  the  time  limitations  permit  it 
to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  nreidinr; 
officer. 

A  transcript  of  the  heaiirg  ">'ill  l->^ 
made  and  the  entire  record  of  the  hea;  - 
ing,  including  the  transcript,  will  be  i  •  - 
tained  by  FEA  and  made  available  n-r 
inspection  at  the  FEA  Freedom  o.f"  L"- 
formation  Office,  Room  2107.  Feden;! 
Building,  12th  and  Penrusylvania  Avenue . 
NW..  Washington,  DC.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m..  Mon- 
day through  Friday.  Any  i>erson  may 
purchase  a  copy  of  the  transcrim  from 
the  reporter. 

As  required  by  section  7ici  '2'  of  tiic 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this  no- 
tice has  been  submitted  to  the  Adminis- 
trator of  the  Environmental  Protecli<.r. 
Agency  for  his  comments  concerning  the 
impact  of  this  proposal  on  the  quality  of 
the  environment.  The  Administrator  had 
no  comments. 

In  accordance  with  Executive  Order 
11821  and  OMB  Circular  A-107,  FE.A.  is 
considenng  the  inflationary  impact  oi 
this  proposal. 

(Emergency  Petroleum  Allocation  Act  of 
197;3.  Pub  L  93-159.  a.s  amended.  Pub  L  PU- 
SH. Pub  L  94  99.  Pub.  L.  04-133.  Pub.  L. 
94-163.  and  Pub  L  94-385:  Federal  Energy 
.-^anilnLstration  Act  of  1974,  Pub  L  93-275, 
a.-;  amended.  Pub  L  94-332  and  Pub.  L.  94- 
38.t;  Energy  Policy  and  Conservation  Act, 
Pub  L  94-163,  as  amended.  Pub.  L  94  385: 
E.O-  11790,  39  FR  23185;  EO  119.53  41  FR 
3G641.) 

In  coiX'idc.-.Uion  of  the  foregoing, 
parts  205.  211  and  212  of  Chapter  II.  Title 
10  of  the  Code  of  Federal  Rep.ilations, 
are  propo.sed  to  be  amended  as  set  forth 
below. 

Issued  in  Washington,  D.C.  August  9, 
1977. 

Eric  J.  F^oi. 
Acting  General  Coun^sel. 

1.  Section  205.13  is  amended  by  revis- 
ing subparagraph  (S)  of  paragrai*  (a) 
to  read  as  follows : 
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§205.13      \Muro  to  file. 

(a>  Except  as  otherwise  specifically 
provided  in  other  subparts  of  this  part, 
all  documents  to  be  filed  with  the  FEA 
pursuant  to  this  part  shall  be  filed  with 
the  appropriate  FE.^  Regional  Office,  ex- 
cept that  all  documents  shcdl  be  filed 
with  the  FEA  National  Office  thai  relate 
to:   •   »  • 

(3)  The  pricing  of  propane,  but^-.ne 
and  natural  gasohne  pui-suant  to  Part 
212  of  this  chapter; 

*  *  »  t  » 

2.  Section  211.10  is  amended  by  re- 
vising subparagraph  d)  of  par.igraph 
(b>,  by  revising  subparagraph  'D  of 
paragraph  'g^  by  adding  a  sentence  at 
the  end  of  subparagraph  (5>  of  para- 
graph (gi  and  by  revising  subparagraph 
(8)  of  paragraph  (g)  to  read  as  follows: 

§211.10      .•Supplier's    iiictJiocl    of    alloc:)- 
lion. 


(h)  Allocation  fraction.  '  *  ' 
(1)  Allocable  supply.  Each  suppliers 
allocable  supply  of  an  allocated  product 
for  a  period  which  corresponds  to  a  base 
period  shall  be  equ.al  to  it.s  total  supply 
for  that  period,  which  is  the  sum  of  its 
estimated  production,  including  amounts 
received  under  processing  and  exchanr'e 
agreements,  imports  (except  to  the  ex- 
tent imports  are  excluded  pursuant  to 
5  211.88),  purchases  and  any  reduction 
in  inventory  of  that  allocated  product 
made  pursuant  to  §  211.22  except  as 
otherwise  ordered  by  FEA ;  less  i  i  t  any 
amounts  designated  as  a  state  set -aside 
for  a  prime  supplier  pursuant  to  §  2tl.l7, 
(ii)  any  amounts  of  allocation  require- 
ments supplied  directly  to  end -users  or 
wholesale  purchaoer-consumers  under 
an  allocation  level  not  subject  to  an  allo- 
cation fraction,  (iii)  any  amounts  sup- 
plied to  wholesale  purcha.'^cr-rcpellcrs 
■which  have  certified  these  amounts  to 
be  for  ultimate  use  under  an  allocatiftn 
level  not  subject  to  an  allocation  frac- 
tion, (iv)  any  amounts  supplied  to  cus- 
tomers through  exchange  agreements. 
Any  existing  inventory,  production,  im- 
portation or  purchase  of  an  allocated 
product  used  to  increase  that  inventory 
consistent  with  the  pronsions  of  §  211.22 
shall  not  be  Included  in  the  allocable 
supply  of  that  product. 

•  *  *  *  • 

(g>  Allocation  fractions  greater  than 
one — (I'GeneraZ.  In  allocating  allocable 
supplies  of  any  allocated  product  among 
wholesale  purchasers  and  end-u.sers,  no 
supplier  may  use  an  allocation  fraction 
greater  than  one  <  1.0  *  except  as  provided 
herein.  Allocated  natural  gas  liquid 
products  imported  and  distributed  by 
suppliei-s  pursuant  to  §  211.88  shall  be 
subject  only  to  the  provisions  of  that 
section,  except  as  pronded  therein. 

•  •  •  •  • 

(5 )  Distribittion  of  surplus  prod- 
uct. •  •  • 

With  respect  to  the  distribution  of 
surplus  allocated  natural  gas  liquid 
products,  suppliers  which  distribute 
such  product  pursuant   to   this   para- 


graph, unless  othen\ise  notified  by  TE.\. 
may  distribute  such  product  upon  sub- 
mission by  certified  mail  of  the  notifica- 
tion required  under  subparagraph  i3i  of 
this  paragraph  ig>  without  waiting  ten 
10)   days  for  an  FEA  notification. 

•  •  «  *  « 

<8i  Liniilctions  on  jnircliagcr's  right;;. 
No  supplier  shall  supply  and  no  end- 
use  or  wlioles.r.e  purchascr-coiiiumcr 
.-hall  accept  quantities  of  an  allocated 
product  which  exceed  one  hundred  ■  100 ' 
percent  of  the  end-user's  or  whole- 
sale purchaser-consumer's  current  re- 
CiUirements,  except  a.s  provided  for  pur- 
ciiasers  of  allocated  natural  gas  liquid 
product.-;  in  §  211  37. 

•  •  •  »  "'  • 

3.  Section  211.2  is  amended  in  p;ira- 
craph  (gi  by  revising  subparagraph.s 
ig)a»   and  (g>i2)   to  read  as  follows: 

§211,12       I'linli.i     r..    ;illt.i  .li.Mi     cilitl.- 
UK'nt. 

•  *  •  •  * 

(g>  End-user  and  wholesale  purchaser 
cons^i^ncr  importer^:.  tl>  Except  with  re- 
.'jpcct  to  allocated  natural  gas  liquid 
products  as  provided  in  §211.88.  end- 
users  and  wholesale  purchaser-consum- 
ers which  imiKTt  an  allocated  product 
111  excess  of  volumes  which  they  im- 
in'.rted  in  the  ba;ic  period,  and  end-users 
and  wholesale  purch.xscr-con.'^umers 
which  liave  not  previously  import<^d  an 
r.llocated  product  m.iy  import  t.'iat  prod- 
uct for  their  ovai  use,  provided  that 
should  circuir.stiinces  w..rrant.  FE.\  may 
o'-der  suppliers  of  a  firrii  which  impoiis 
or  purcha.>es  an  imported  allocated  prod- 
uct to  limit  or  terminate  the  allocation 
entitlement  of  suth  firm  for  any  [xriod 
corresi>ond'ng  to  a  base  period  or  FEA 
m.\y  order  that  import;  made  pursuant 
to  this  paragraph  igi  be  allocated  to 
other  end-u.sers.  v^holesale  purchasers, 
producers  or  supijliers. 

•  2)  End-u.sers  and  wholesale  purchas- 
er-couiumers  v. ho  import  allocated  prod- 
ucts are  required  to  report  to  botli  the 
FE.'^  National  and  ap))ropnate  Regional 
offices  puursuant  to  J  211.225. 

4.  Section  211.13  is  amended  by  revis- 
ing subparagraph  1 1 1  of  paragraph  '  a  • 
and  p.iragraph  i  c  •  to  read  as  follows . 

§211.13      .4(lju^lnlt■lll^     to     La^c     ptriud 
volume. 

'a>  Scope.  iD  Tlie  ad.iustmenl  proce- 
dures under  this  ."section  are  applicable 
to  the  allocation  of  alkxated  natural  gas 
likuid  products,  motor  gasoline,  middle 
distillate,  aviation  fuels  'except  allo- 
cations to  civil  air  carriers' ,  and  resid- 
ual fuel  oil  (except  allocations  to  utili- 
ties) and  other  products  subject  to  Sub- 
part K  of  this  part.  Except  as  pro^■ided 
in  §§  211.84  and  211.85,  this  section  de- 
scribes the  means  by  which  wholesale 
purchasers  and  end-asers  may  receive 
adjustments  to  their  base  period  vol- 
umes. All  adjustments  made  pursuant  to 
this  section  are  subject  to  vertification 
by  FEA  audit. 

•  •  •  *  • 

(ci  Adjustmcnt.s  to  a  trholc^ale  pur- 
cluiser-reseUer's  base  period  use  for  new 


and  increased  allocation  entitlements  of 
iurLha<iers.  il)  A  wholesale  purchaser- 
reseller  shall  be  entitled  to  receive  an  ad- 
.lustment  to  its  base  period  u-se  when- 
ever 11'  it  is  notified  pur.suant  to  ?  205.- 
36' d>  of  an  .'i-ssignment  to  supply  a  new 
wliolesale  purchaser;  or  lii)  it  Is  notified 
pur.suant  to  J  205.26.  c  of  an  adjustment 
granted  pursuant  to  ?  211.12ihi.  s  211.13 


ic.    5211.84. 


!11.125ib>    or    ?  211.145 


ib»  to  the  base  peric>d  use  of  a  whole- 
s.ile  purchaser  entitled  to  receive  an  al- 
location from  that  wholesale  purchaser- 
reseller  in  nn  amount  equal  to  the  in- 
creases in  the  allocation  entitlements 
or  new  allocation  entitlements  whicli  the 
v.iiolesale  purchaser-re.-^cller  Is  to  supply. 

<2»  A  wholesale  purchaser-reseller 
which  is  entitled  to  receive  an  ad.iustment 
to  its  ba<5e  period  use  pursuant  to  sub- 
paragraph '  1  >  above  or  j  211  85  may  c  r- 
tiTy  to  and  shall  i-eceive  an  upward  or 
downward  adjustment  to  its  ba.se  period 
use  from  its  supplier  or  suppliei"s  m  pro- 
jKi;  tion  to  that  pan  of  it-  b;use  period  u,>e 
received  from  each  supplier, 

<  3  >  All  suppliers  which  receive  a  cer- 
tification of  an  adjustment  to  base  period 
I'se  made  pun-uant  to  this  piiragraph  or 
?  211.85.  or  which  receive  a  certification 
from  any  other  supplier  of  an  adjustment 
t3  ba.'-c  ix'riod  u-^e  under  this  paragrai'h 
or  s  211.85  v.hich  has  been  certified  to 
that  other  supplier,  may  m  turn  certify 
to  their  sui^phers  the  amount  of  tlie  ad- 
justment and  shall  rec  eive  an  adjustment 
in  proportion  to  that  part  of  their  base 
penoti  u-e  rcrcived  from  each  .<-upplier 
to  cov'-r  the  certified  mcrca.ses  granted 
under  this  paragraph  or  5  211.85,  or  tlie 
decreases  mandated  imder  J  211.85. 

5.  Section  211.25  is  amended  by  re;  Is- 
ms su'.rcction  ic>  to  read  as  follows; 

§  2  I  1 .2  ■>      >iippliir  '-uti^lilution. 

•  •  ■  •  ■ 

•  c  To  accommcKiate  seasonal  and 
other  r.uctuations  in  both  supply  and 
demand,  such  as  requirements  for  agri- 
cultural production,  suppliers  and  whole- 
sale purchasers  may  agree  between  and 
amor.g  themselves  eitlier  to  borrow  on 
future  allocations  or  to  defer  current  al- 
locations or  ixith  on  a  volume-for- 
volume  ba.sis  wiLhm  the  total  allocations 
for  one  calendar  year  as  long  as  such  ar- 
rangements do  not  result  in  an  involun- 
tary reduction  in  allocations  to  otlier 
whole  purchasers.  With  respect  to  al- 
located natural  gas  liquid  products,  such 
transactions  are  permitted  witliin  the  to- 
tal allocations  for  any  12  month  i)erKxi 
beginning  October  1  and  ending 
September  30  of  the  following  year. 

6.  Section  211  51  is  amended  by  delet- 
ing the  definition  of  ■modifi.ed  allocation 
level,"  and  by  in.serting  in  the  proper  al- 
lihabetical  order  the  following  revLsed 
ciefinltions  of  "butane  *  and  "propane." 
.uid  the  new  definitions  of  "allocated 
natural  gas  liquid  products."  '  gas  utility 
use."  'gas  transmission  company  use." 
and  "synthetic  natural  gas  enricliment 
use"  to  read  as  follows: 

§211.31      General  clcriniLion!». 

"Allocated  nattiral  gas  liquid  products" 
means  'regardless  of  origin)  commercial 
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propane,  propane  HD-5.  commercial  bu- 
tane, normal  butane,  Isobutane,  commer- 
cial B-P  mixture,  commercial  grade  nat- 
ural gasoline,  unf  ractionated  natural  ga.s 
liquid  mixtures  and.  if  greater  than  10 
])ercent  by  wcii-'ht.  tJie  prui^aiie.  butane, 
(ir  natiu"al  giusoUnc  content  of  all  frac- 
tionated mbc'ure.^  of  nitturiil  ^'h~  liquid.-. 

•  •  •  •  » 

•"Butane"  mean.s  a  norm,il!.v  gaseou.s 
paraffinic  compound  wha'^e  cliemical 
composition  is  predominantly  C,H.  ,  in- 
cluding normal  and  isobutanc-  and  mix- 
tures of  these  two  isomers,  and  all  prod- 
ucts which  meet  Gas  Procc.ssor.s  Associa- 
tion (GPA)  specificatiorus  for  commer- 
cial butane  as  revised  in  1975  and  listed 
in  GPA  Publication  2140' 75>.  "GPA 
LPG  Specification.^  and  Tc.'it  Methods." 

•  •  •  ft  • 

"Gas  trajismission  conipaiiy  use" 
means  usage,  by  firms  primarily  engaged 
In  the  pipeline  transmission  and  sale  of 
natural  gas  for  resale,  for  the  purpose 
of  supplementing,  replacing,  or  displac- 
ing pipeline  natural  gas.  other  than  by 
the  manufacture  of  syntheti'  natural 
gas 

•  •  •  •  * 

"Gas  utility  u.^e'  mtun.-  u.■^age.  by 
firms  primarily  engajred  in  the  distribu- 
tion of  natural  gas  to  ultimate  con- 
sumers, for  tlic  purpase  of  supplement- 
ing, replacing,  or  displacing  pipeline 
natural  gas.  otiier  than  by  tho  manufac- 
ture of  syiitlietic  natural  g:-i.'~ 

•  •  •  «  • 

"Propane'  means  a  normally  gaseous 
paraffinic  compound  whose  chemical 
composition  Is  predominantly  CJL,  In- 
cluding all  products  which  meet  Gas 
Processors  Association  iGPA'  siiecifica- 
tlons  for  commercial  propane  and  pro- 
pane HD-5  as  revised  in  1975  and  listed 
m  GPA  Publication  2140(75> ,  "GPA  LPG 
Specifications  and  Test  Methixls." 

•  •  «  •  • 

"Synthetic  natural  gas  enrichment 
use"  means  u.^-ase  by  a  .svnthctu'  natural 
gas  producer  to  enrich  or  ad.nust  the  Blu 
value  of  synthetic  natural  gas  so  that 
the  resulting  mixture  will  approximate 
the  Btu  value,  flame  characteristics,  and 
other  physical  properties  of  the  pipeline 
natural  gas  with  which  it  is  to  br  mixed 

•  f  •  •  • 

7.  Subparts  D  ar.ci  E  of  Pan  2\\  are 
deleted  in  their  entirety  and  replaced 
with  a  new  Subpart  D  to  road  a.-  follows- 

Subpart  D — Natural  Gas  Liquids  (NGLs) 

§211.81      S<o|>.. 

<ai  This  subpart  is  applicable  to  all 
euppliers,  including  producers,  and  pur- 
chasers of  allocated  natural  gas  liquid 
products,  derived  from  any  source. 

<b>  This  subpart  provides  for  the 
mandatory  allocation  as  separate  prod- 
ucts with  separate  allocation  entitle- 
ments of  all  commercial  propane,  pro- 
pane HD-5,  commercial  butane,  normal 
butane,  Isobutane,  commercial  B-P  mix- 
ture, commercial  grade  natural  gasoline, 
all  unfracUtxiated  NGL  mLxtures,  and 
(if  greater  than  10  percent  by  weight) 
the  pn^jane,  butane,  and  natural  gaso- 


line content  of  all  fractionated  NGL 
mixtures  produced  in  or  imported  into 
the  United  States.  Excluded  are  di  bot-i 
tied  propane  or  butane;  and  <2i  tha 
propane  or  butane  content  of  refinery 
fi'X-'^  used  for  refinery  fuel  pciDO.ses. 

ici  This  subpart  provides  for  stat-€ 
set-tisides  for  commercial  pjupaiie  and 
propane  HD-5  only. 

¥211.82      n.-fi  nil  ions. 

For  purposes  of  this  subp.-it — 

"Base  period"  means  each  talendai 
quarter  during  the  period  April  1.  1972 
through  March  31,  1973,  which  con-e 
spends  to  the  present  calendar  qaarteri 

"Bottled  propane  or  butane'  ineiina 
propane  or  butane  or  mixture^  oi  pro- 
pane and  butane  bottled  in  cylinders 
with  a  capacity  of  one  hundred  <100> 
pounds  or  less  provided  that  the  cylin- 
ders are  not  manifolded  at  liie  time  of 
sale. 

"Commercial  B-P  mixtm'e  jncans  any 
product  which  meets  Gas  Processors  As- 
.sociation  (GPAi  specificatior..^  for  com- 
mercial B-P  mixture  as  revL^ed  In  1979 
and  listed  in  GPA  Publication  2140  >  75 ' , 
"GPA  LPA  Specification,  and  Tc-st 
Methods." 

"Commercial  butane"  me.t;.-.  all  prod-j 
liCvs  which  meet  GPA  specifications  fof 
I  ommercial  butane  as  revised  in  1975  and 
listed  in  GPA  Publication  2140  '75', 
"GPA  LPG  specification.-  and  Test 
Methods." 

"Commercial  grade  natural  gasoline" 
means  any  product  which  meets  Gas 
Processors  Association  (GPA'  specifica- 
tions  for  any  of  the  twenty-four  <24> 
grades  of  natural  gasoline  as  revised  In 
1974  and  listed  In  GPA  Publication  3132 
'741,  "GPA  Natural  Gasolino  Specifica* 
tinn<  and  Test  Methods." 

•Commercial  propane"  means  all  prod- 
ucts which  meet  Gas  Procc.-^ors  Asso- 
ciation (GPA I  specifications  for  com- 
mercial propane  as  revised  m  1975  and 
listed  in  GPA  Publication  2140  '75>. 
"GPA  LPG  Siiccification>  and  Test 
Methods."  i 

•'Dispensing  station"  mean.-  those  rei 
tail  sales  outlets  which  sell  less  thai 
15.000  gallons  per  year  and  ."^oll  or  fiU 
only  bottled  propane  or  butane 

"Fractionated"  means  separated  into 
components  by  partial  or  complete  frac- 
tional distillation  of  natural  gas  liquidf 
mixtures.  Once  having  been  so  separated 
each  component  shall  be  considered  frac- 
tionated repardle-ss  of  subse<n;ent  mixing 
or  commingling. 

"Gas  service  for  essential  hum;in  needt 
and  property  protection"  means  distri- 
bution of  natural  gas  to  residential  and 
small  commercial  users  with  no  alternate 
fuel  capability  which  use  less  than  50.000 
cubic  feet  of  natural  gas  on  a  peak  day. 
to  industrial  plants  for  plant  protection 
fuel,  and  to  apartment  buildings  and 
medical  and  nursing  buildings  with  no 
alternate  fuel  capabilltj-. 

"Isobutane"  means  butane  which  con- 
tains 95  percent  or  more  by  volume  of 
the  saturated  branch  chain  hydrocarbon 
Isomer  known  as  Isobutane. 

"Merchant  storage  facility"  means  an^■ 
facility  which  Is  utilized  to  store  allocated 
natural    gas    liquid    products    for   firms 


otiier  than  the  owner  or  operator  of  such 
a  facility. 

"Normal  butane"  means  butane  which 
contains  95  percent  or  more  by  volume 
of  the  saturated  straight-chain  hydro- 
carbon isomer  known  as  normal  butane. 

"Plant  protection  fuel"  means  the  use 
of  allocated  natural  gas  liquid  products 
in  tlie  minimum  volume  required  to  pre- 
\ent  physical  harm  to  the  plant  facili- 
ties or  danger  to  plant  personnel.  This 
includes  the  protection  of  such  material 
and  equipment  which  would  oilierwise 
be  damaged,  but  does  not  include  sui- 
ficicnt  quantities  of  allocated  natural 
gas  liquid  products  required  to  maintain 
plant  production.  Allocated  natural  gas 
liquid  products  may  not  be  considered 
plant  protection  fuel  if  an  alternate  fuel 
capability  Ls  in  place  which  uses  a  fuel 
other  than  allocated  natural  gas  liquid 
products  or  natural  gas  and  can  be  oper- 
ated on  a  continuing  basis. 

'•Process  fuel"  means  allocated  natural 
gas  liquid  pi-oducts  used  to  convert  a 
substance  from  one  form  to  another  such 
as  in  applications  requiring  precise  tem- 
perature controls  or  precise  flame  char- 
Ofteristies.  Allocated  natural  gas  liquid 
iJioducts  may  not  be  considered  process 
fuel  if  an  alternate  fuel  is  available  and 
technically  fea.sible  for  substitution. 

'Producer"  means  a  firm  which  <  1 ' 
protiuces  an  allocated  natural  gas  liquid 
product  in  a  refinery.  (2»  maintains  an 
ownership  interest  in  any  allocated  nat- 
ural gas  liquid  product  extracted  from 
natural  gas  in  a  gas  processing  plant 
or  .separated  from  an  unfractioned  nat- 
ural gas  liquid  mixture  at  a  fractionating 
facility  or  (3)  imported  into  Uie  United 
StatPs  more  than  5.000.000  gallons  of 
allocated  natural  gas  liquid  products 
during  the  immediately  preceding  four 
calendar  quarters. 

"Propane  HD-5"  means  all  product'- 
which  meet  Gas  Processors  A,ssociation 
'GPA>  specifications  for  propane  HD-5 
as  revised  in  1975  and  listed  in  GPA  Pub- 
lication 2140  (75»,  "GPA  LPG  SpetMfi- 
<  aUons  and  Test  Methods." 

i.  2M.8.i      Allo.ai:<.n  UmU. 

<  a '  General.  The  allocation  levels  m 
tins  paragraph  apply  only  to  allocations 
made  by  suppliers  or  producers  to  whole- 
sale purchaser-consimiers  and  enc- 
users.  Except  as  oUierwi.se  provitied  in 
this  subpart,  suppliers  shall  allocate  to 
:dl  purchasers  to  which  the  allocation 
levels  apply  in  accordance  with  tlic  pro- 
visions of  §  211.10.  End-users  and  whole- 
sale purchaser-consumers  which  are  en- 
titled to  purchase  allocated  natural  gas 
liquid  products  under  an  allocation  level 
not  subject  to  an  allocation  traction 
shall  receive  first  priority  and  be  sup- 
plied sufficient  amounts  to  meet  100  i^er- 
cent  of  their  allocation  requ:;ements. 
End-users  and  wholesale  purchase  con- 
sumers which  are  entitled  to  purchase 
allocated  natural  gas  Uquid  products 
under  an  allocation  level  subject  to  re- 
duction by  application  of  an  allocation 
fraction  shall  receive  second  priority. 

(b)  Allocation  levels  not  subject  to  an 
allocation  fraction.  One  hundred  *100) 
percent  of  current  requirements  for  the 
following  uses; 
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■  1  ■  Atsricultural  production; 

:2>  Department  of  Defense  use  as 
specified  in  §  211.26. 

c  Allocation  levels  subject  to  an  al- 
'jx'atioji  traction.  (1 »  One  hundred  <  100 ' 
percent  of  current  requirements  <as  re- 
duced by  the  application  of  an  allocation 
:raction>  for  the  following  uses: 
1 1  Emergency  s*r\aces; 
U'  Energy  production  'excluding 
:3oiler  fuel  uses ' ; 

hi '  Sanitation  services ; 
u"  Telecommunications  service;.; 
v '  Passenger  transportation  services ; 
« vi'  Medical  and  nursing  buildings; 
'viii  Aviation  ground  support  vehicles 
and  equipment: 

■  viii'  Start-up.  testing,  and  fi.  me 
stability  of  electric  utility  plants: 

:x'  Residentialu.se: 

X    Plant  protection  fuel  use:  and 

xi'  Petrochemical  feedstock  u>e  of 
allocated  natural  gas  liquid  products 
other  than  propane.  commerciiU  B-P 
mixture  and  tlie  proi,>ane  conten*.  of 
fractionated  natural  ^ras  liquid  mixtures. 

2'  One  hundred  '100)  percent  of  base 
period  ii.se  for : 

li'  Petrochemical  feC'dstock  use  of 
:iropane  '  including  the  propane  content 
of  fractionated  natural  gas  liquid  mix- 
tures'  and  commercial  B-P  mixture 

11'  Synthetic  natural  gas  plant  feed- 
stock i;.>e; 

iii '  Synthetic  natural  gi'-s  enrichment 
'x«e. 

;v '  Other  industrial  use: 
v    Gasoline  blending  and  manufac- 
turing use  of  allocated  natural  pas  liq-iid 
;jroducts  other  than  propane: 

vi'  Govfrnmentai  use: 

vn '  Gas  utility  use; 

■  viii '  Refinery  fuel  u.se: 
*iX'  Commercial  use: 

X'  Transportation  ser\ice  otiier  riian 
nas.-enger  transportation  -service  or  avia- 
Uon  ground  support  vehicles,  for  vehicles 
equipped  to  use  allocated  natural  gas  li- 
quid products  as  of  December  27.  1973: 
and 

'  M  •  Schools. 

^211.81'      Vtijii-iiiK'iitK  and  ii.^oi^iiiiiii'iii-. 

•a'  Sprcified  iudiu;frial  use.  Notwith- 
=;taiKiiiig  the  provisions  of  §211.13<ei.  a 
^vliolesale  purchaser-consiuner  may 
apply  '  1 '  to  tiie  FEA  National  OiTice  for 
adiustments  to  its  ba^e  period  u.-e.  in 
accordance  with  the  provisions  of  Sub- 
:)art  B  of  Part  205  of  this  chapter,  for 
;>etr'xl'iemical  feedstock  use  of  proi)ane 
'including'  the  jiropane  content  of  frac- 
"lor.ated   natural   '^^as   lioiud   mixtures*. 

jam. .™;c:al  B-P  inixuire.  or  unfraction- 
ited  n.!;u!al  sas  liquid  mixture^,  and  for 
^asolme  blending  and  mantuacturing 
-i^e  oi  any  allocated  natural  gas  liquid 
product,  except  propane,  and  '2'  to  the 
.appropriate  FEA  Regional  OfT.ce  for  ad- 
;ustments  to  base  ix?riod  use  of  any  allo- 
cated natural  gas  liquid  product  fcr  pror- 
c-ss  lue'- 

'b'  Gas  utilitu  u.'^e  and  c/as  trau-smis- 

■on  company  use.  Applications  lor  a';- 
.-^lunments.  adjustments  and  waivers  will 
je  e>  aluated  in  a  manner  consistent  >.'  i  ii 
■ne  criteria  set  forth  ':i\  Subparts  B  and 
'."  of  Part  205  and  other  regulatioiis  or 
,'ndelines  wliich  FEA  may  p'onralgate 


•  1  .Ad}u.^tments  and  aisignmcn:.'- 
Wholesale  purcliaser-coi^^umers  shall 
apply  to  the  FEA  National  OiTice  for  all 
a.ssigr.menf-  of  a  base  period  use  of  allo- 
cated natiu'al  gas  liquid  prod'Jcls  for  gas 
utility  use.  and.  notwithstanding  the  pro- 
visions of  j  211.13'e'  may  apply  lo  the 
FiZ.\  National  Oflice  lor  an  adjustment  to 
ba^-e  ;.v."!od  use,  in  a:cordance  witii  Sub- 
parts B  .T.id  C.  respectively,  of  Part  205 
of  thi>  chapter. 

i2i  U'aii'fr.v.  Applications  for  waivers 
of  the  limitations  on  gas  utility  u.se  or 
gas  traiL<mtssion  company  use  of  allo- 
cated natural  ga.s  liquid  products  set 
forth  m  5  21187  d  shall  be  filed  u-ith 
the  FE.\  National  Office  in  accordance 
with  the  provisions  of  Subpart  G  of 
Part  205  of  this  chapter. 

•3'  Gas  utilities  as  agents  tor  end- 
K.'.crx  or  nliolcsalf  purdiaser-conswuer^^. 
Gas  ut:htie^  may  act  as  agents  m  acquir- 
ing and  deuvering  allocated  natural  gas 
liquid  .nroducts  through  natural  gas 
pipelines  to  end-u^ers  or  wholesale  pur- 
ciidser-cunsumers  separately  authorised 
to  purcliase  such  products  pursuant  to 
this  part  Unless  otlierwise  authorized 
ijy  TEA  -  i'.h  actions  a;e  pennitted  only 
m  tliose  a.-es  'i'  where  the  wholesale 
purcha.-cr-consumer  or  end-iu-er  owns 
the  product  and  bears  the  entire  cc».->t  of 
its  storage,  gasification,  and  transmis- 
sion; 'ii'  where  tiiere  uill  be  no  ad\erse 
effects  on  the  gas  utiiit;.  s  otiier  cus- 
tomers. '!ii»  where  the  u.ser  has  no  .a- 
ctlities  for  using  a  fuel  other  than  pipe- 
line gas;  and  'iv  wliere  this  pr.x  edure 
Ls  consistent  with  all  applicable  Federal 
and  State  laws,  regtilations   and  orders. 

S  2  I  I  .Jt.'^       "^iipiilMr/ (iiinli.i-"  r         r.lit-cn- 

'a  I  General  Supplier  purchaser  rela- 
tionships shall  be  as  set  forth  in  5  s  211.9- 
211.13  unless  .)thcrwi-e  specified  in  this 
subpart- 

b'  C  avue*  in  relationships.  '1'  Not- 
withstanding the  provisions  of  subpart  A 
uf  this  part,  any  wholesale  purchaser  of 
any  allocated  natural  gas  liquid  product 
may  tenv.mate  a  supplier  purch.u^er  re- 
lationsl-;p  ,>r  admst  downward  its  base 
ijeriod  i;.e  by  providing  written  notice 
to  it.s  'case  period  supplier  of  it.s  intent 
to  d>  S'T  provided  that  the  aiTected  sup- 
ply obligation  will  be  assumed  by  an- 
other sup.oher  pursuant  to  subparatTai-.h 

•  bi'2'  of  this  sectioii.  \Miolesale  -ir- 
chaser-s  ^-hall  specifv  m  the  notice  the 
volume  of  the  sup'.'ly  obligation  which 
.-hall  be  reduced  or  terminated,  and  .shall 
include  the  efTective  date  of  termination 
Of   do.^nward    adi'.:str<-ent.    Such   dates 

hall  correspond  to  the  .'^r>t  day  of  a 
base  period  Upo--,  le.-eipt  of  such  iioti- 
fication  a  supplur  shall  subtiact  Ihe 
volumes  so  terminrtted  o;-  tdiusted  down- 
ward from  it-s  ba.'^e  i>eriod  supplv  obliga- 
tions, and  shall  not  uk  !:de  such  volumes 
in  its  base  period  u.se  froiii  its  supplier 
unless  bv  The  exclusion  of  such  volumes 
its  b.'S"  :-.ei!iod  u.se,  as  adjusted  by  this 
section,  -r-.culd  fall  below  its  ori?i;:al  un- 
.M!tus»ed  bit.-e  period  use 

'2'  \;.y  supplier  Oi  alloc .ited  natural 
-i.is  hqui'i  products  may  establish  a  sup- 
ijlier  purcha.ser     relationship     with     a 

•  'nole- lie  purchaser  to  the  extent  -uch 


:iui<.-ha>er  has  termii'.aied  a  supplier 
tjurcha-ser  relationship  or  has  adjusted 
downward  its  base  period  use  pursuant 
to  paragraph  'b'  '  1 '  of  this  section,  pro- 
vided tliat  'i'  tlie  supplier's  net  new  ob- 
h^iations  for  a  particular  calendar  quar- 
ter corresponding  to  a  base  period  would 
not  have  leHuced  the  supplier's  alloca- 
tion fraction  below  one  '10>  in  tlie  un- 
mediately  preceding  corresponding  cal- 
endar quarter,  or  'ii'  the  supplier  can 
clearly  demonstrate  that  its  net  adjust- 
ments to  Its  base  period  supply  obliga- 
tions for  a  particular  calendar  quarter 
will  not  reduce  its  allocation  fraction  be- 
I.">w  1  0  for  that  quarter  The  mere  ability 
to  ceriiiy  upward  such  adjustments  to 
U.N  supplier  will  not  be  .sufficient  to  con- 
-••titute  a  clear  demon^t^atlon  by  a  whole- 
sale purcha>er-reseller  that  it.s  allcK^ation 
traction  will  not  be  reduced  below  1.0 
Tlio  supplier  and  wholesale  purciiaser 
mti.st  notify  FE.A  and  obtain  approval 
liom  the  appropriate  FEA  Regional  Of- 
fice before  a  new  supplier  purchaser  n - 
lationship  snd  base  period  use  can  be 
established  under  this   section. 

'3'  .\  wholesale  purc!iaser-re.se!ler. 
vhich  m  it*  capacity  as  a  supplier  es- 
tablishes new  supplier  purcha.ser  rela- 
tionship>  under  subparapraph  ib>'2>  of 
this  section  whicli  increase  its  base  pe- 
riod supply  obht:ation.s.  or  which  ha.s 
excli:d'~d  certain  volumes  from  its  base 
period  use  pursuant  to  subparagraph 
'b  '1'  .'f  tliLs  section.  ;.l'.all  receive  an 
iipwaru  or  downward  adjustment,  re- 
specti'.  «ly.  to  its  base  period  use  in  an 
amount  equal  to  ilie  net  change  to  its 
':ase  ne,!od  obligations.  Certifications  of 
such  atljustments  shall  be  made  in  ac- 
(  ordancc  with  the  proceduies  set  fortli 
n  5  211  13' c  '2'  and  '3'. 

iri  r  uhrliitino  '1'  Tliis  paragraph 
c'  iipiilies  oniy  to  wholesale  p'urchaser.s 
of  ai;ocaii,'d  natural  gas  liquid  products 
wherever  such  purcha.-ers  fails  to  pur- 
(  base  at  least  eii^hty  '80'  percent  of  their 
alljcaiion  entiUemem  of  .vny  such  prod- 
uct from  tlieir  base  i>erind  .-miphers  ii\ 
each  of  two  consecutive  calendar  quai - 
;ers.  If  a  "hole.vile  purclia'ier  purcha.ses 
eichrv  percent  <u'  its  b...  ■•  period  use  of 
>".h  prociuct  from  i'.-  b.i.-e  i5eriod  .Niip- 
nlier  iri  a  subsequent  eUeuJ.ir  quarter  it 
-.■.ould  not  be  -'ibject  to  tiie  requireniem.s 
of  Lb.i«  paragraph  'o  unless  it  agam  fails 
to  purchase  eighty  perient  of  its  base  pe- 
:  lod  U;;e  in  two  coi^secutive  quarters. 

'2'  Not  less  than  thirty  '30'  days  be- 
fore I  lie  rnd  of  the  .-econd  .-uch  calendar 
quaiier  a  base  period  supplier  may  notily 
r.urchasers  which  have  failed  to  purch.iM' 
at  Ir  •  t  •n='h'y  percent  of  tlieir  allocation 
ciiti'.l' i::;:n  in  two  eonseci'tue  quatreis 
tli.it  t!^■  supi'liei  intends  to  exclude  tlie 
suppli.r's  ba^e  ix^riod  oblif  iiioiT-  to  tliose 
purcha-eis  iron,  tlie  .-uppllcr's  alio  abb? 
Hipi^lv  :or  the  follow  ing  calendar  quarter, 
exceiit  to  the  extent  such  purchu.sers  m- 
torm  T;:':  supplier  of  the  volumes  of  such 
proci  'is  It  intends  to  purcha.se  from  such 
.-.upplier  in  the  following  quarter.  Sucii 
notification  sliall  stiite  that  subst^quen.. 
failure  bv  the  i.iurch.iscr  to  purchase  in 
two  con -ecutiv-  calendar  quarters  eighty 
IJercent  oi  the  amount  it  informs  Uie  suii- 
plier  that  it  will  purcha.-e  for  such  quar- 
ters c^iild  •,T->  iP    r.  the  ;)urchasers  ijer- 
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manent  exclusion  of  its  eiititlcir.ent  from 
the  supplier's  allocable  supply.  Not  less 
than  twenty  (20)  days  before  the  end  of 
the  same  calendar  quarter,  each  pur- 
chaser which  has  received  such  notifica- 
tion from  its  base  period  supplier  shall 
Inform  its  base  period  supplier  of  ti:e  por- 
tion of  its  allocation  entitlernci.t  for  Uie 
following  quarter  which  it  intends  to  pur- 
chase from  its  ba'^c  period  suijplier.  A 
supplier  may  tlicreuiJoa  exclude  from  its 
allocable  supply  of  allocated  natural  ga.s 
liquid  products,  for  trie  followiiig  calen- 
dar quarter  only,  its  entire  ba>o  ijeriod 
obligations  to  those  whole ^alf^  purchn.-;ers 
which  received  timely  notillcation.  except 
for  those  portion.,  of  tlie  base  period  vol- 
umes which  such  purchasers  informed 
the  supplier  in  a  timely  manner  tliat  they 
intend  to  purchase  in  said  calendar  quar- 
ter. 

(3)  If,  in  eaci;  of  tv  o  cou.-ecuiive  cal- 
endar quarters  for  which  notifications  by 
wholesale  purchasers  are  nece^.^ary  un- 
der subparagraph  <C)  '2>  above,  a  whole- 
sale purchaser  does  not  purchase  from 
its  base  period  supplier  ai  lea^t  eighty 
(80)  percent  of  the  amount  it  informed 
the  supplier  that  it  would  puicliase  pur- 
suant to  subparagraph  ( c  i  >  2  '  above,  the 
supplier  may  thereafter  permanently  ex- 
clude from  its  allocable  supply  its  base 
period  obligations  to  said  purcha-ser  upon 
notifying  both  the  wholesale  purcliascr 
and  the  appropriate  FEA  Regional  OlBce. 

(4)  In  the  event  a  supplier's  ba;,e  pe- 
riod obligations  to  a  wholesale  purchaser 
are  excluded  from  tlie  supplier's  allo- 
cable supply  pursuant  to  subparagraph 
(3)  of  thi;3  paragraph,  the  purcliaser 
shall  be  deemed  to  have  a  base  period 
use  without  having  a  base  period  sup- 
plier. Such  a  purchaser  niav  apply  to 
FEA  pursuant  to  5  211.1'J'Ci  for  the  as- 
signment of  a  new  supplier,  but  FEA 
may  consider  the  circumstances  of  tlie 
exclusion  in  granting  or  drn\  ine  such 
application. 

(d)  Gas  proccfsme}  p'an'  or  jraction- 
ation  facilities.  A  firm  which  accjuired  al- 
located natural  gas  liquid  products  from 
through  its  ownership  ii'.ferest  m  or  op- 
eration of  a  gas  proce.~-.sing  plant  or  frac- 
tionating facility  during  tlie  base  period 
shall  have  an  allocation  entitlement  with 
respect  to  the  volumes  of  such  products 
acquired  during  the  ba.se  period  from  the 
firm  that  supplied  the  allocated  natural 
gas  liquid  products  in  the  base  period,  re- 
gardless of  whether  such  products  were 
purchased  or  acquired  under  a  proce.'^s- 
ing  agreement. 

§  211.86      Mt'ihtxl  of  alliM-  (titiii. 

<&)  General.  Except  as  specifically 
otherwise  provided  In  this  subpart  and 
except  with  respect  to  the  allocation  of 
such  products  for  synthetic  natural  gas 
feedstock  ase  as  pi-ovided  in  ?  211.29,  the 
allocation  of  allocated  natural  ga.s  liquid 
products  shall  be  a.s  specified  in  §  211.10. 
Adjustments  to  a  wholesale  purcha.'^ers 
base  pericxl  volume  specified  in  !!?211.13, 
211.84,  and  211.85  shall  apply  to  this  sub- 
part. New  wholesale  purchasers  and  end- 
users  are  subject  to  the  requirements  of 
S  211.12.  Notwithstanding  the  provisions 
ol  §  211.12(c) ,  each  supplier  or  producer 
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which  sells  allocated  natural  gas  liquj  I 
products  to  a  wholesale  purciiascr-con>- 
sumer,  end-user,  or  dispen^ulg  station 
shall  determine  the  base  period  volume 
of  those  purchasers  but  Is  not  requiretl 
to  report  that  determination  to  such 
purcliasers  except  on  writt-er.  :tu  .est  bf. 
a  purchaser.  j 

<b»  State  set-asldf'.  TIjC  iniii;!  ?ei>- 
r  rate  state  set-aside  levels  for  cc::. ir.tr- 
cial  propane  and  propane  HD-5  arc  ihrae 
•  3)  percent  of  a  prime  suppliers  esti- 
mated portion  of  its  total  supply  for  that 
month  which  will  be  sold  into  the  State'-s 
ciistribution  system  for  consumption 
within  the  State.  Section  211.17  shall 
control  the  distribution  of  i;ropane  froi^i 
the  State  set-aside.  i 

ici  Dispensing  station-.  Noiwitll- 
standing  the  provisions  of  '  211.10.  dis- 
pensing stations  which  seil  or  fill  onb' 
bottled  propane  or  butane  to  end-users 
shall  be  entitled  to  receive  .i  volume  of 
propane  or  butane  equal  to  ov.e  hundred 
<  100)  percent  of  the  vohmie  necessary  to 
supply  the  current  requirements  of  ajl 
end-users  purchasing  from  them,  with- 
out being  subject  to  an  allocat;cin  frac- 
tion. ! 

<d »  Proditcers.  Producers  shall  allocate 
their  total  supply  in  accordance  witih 
§  211.10  except  that  if  a  producer  is  the 
base  period  supplier  to  wholesale  pur- 
chaser-resellers which  have  certiflgc! 
amiOimts  of  propane  to  be  f<ir  ultimate 
use  under  an  allocation  level  oi  one  hun- 
dred (100)  percent  of  current  requirt- 
ments  whether  or  not  subject  to  an  allo- 
cation fraction,  that  prod  iccr  may  not 
recertify  such  amounts  to  any  other  pro- 
ducer which  may  be  its  base  jieriod  sit 
plier. 

ic'  Inventory  accumuJaHon.  >li  E: 
ccpt  as  otlierwise  provided  in  tins  para- 
graph (e),  producers,  suppliers,  whole- 
sale purchasers  and  end-u-cis  may  ac- 
cumuate  allocated  natural  gas  liquid 
prcHlucts  in  inventory  in  quantities  which 
are  nonnal  and  reasonable  for  seasonpl 
usage  in  accordance  with  their  normtil 
business  practices.  ■ 

<  2 )  Unless  autliorized  by  ti:c  FEA.  g|is 
utilities,  gas  transmission  companies, 
and  syntlietic  natural  ga.-  plants  shall 
noi  accumulate  allocated  natural  cas  liq- 
uid products  in  inventory  m  e:-:ce;^s  of 
one  hundred  (100)  percent  of  tJie  sian 
total  of  tlieir  base  peri< 
four  base  period  qua: 

1 3 »  tJnless  autliorized 
trial  users  (for  uses  otlier  tlian  pr-ce-s 
fuel  and  plant  protection  fuel'  of  pro- 
pane t  including  the  propane  content  lof 
fractionated  natural  gas  liciuiu  mii;- 
tures' ,  commercial  B-P  mi.xtuie  and  uti- 
fraciionatcd  natural  gas  li''iuid  mixtuiv?s 
may  accumuate  such  product^s  in  inven- 
tory pursuant  to  paragraph  leMD  bf 
this  section,  but  only  up  to  an  amoLait 
equal  to  one  hundred  ilOO  percent  of 
the  sum  total  of  then*  ba.se  i>eriod  uses 
for  ail  industrial  luses  of  each  such  prod- 
uct for  the  four  base  period  quarters. 
However,  allocated  natural  gas  liquid 
products  imported  other  tlian  from  Can- 
ada for  industrial  use  luider  §  211j8a 
shall  not  be  subject  to  the  limitations  of 
this  subparagraph  (e)  (3  . 
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<4)  If  a  firm  controls  greater  Uian  the 
above  mentioned  inventories  of  allocated 
natural  gas  liquid  products,  it  shall  not 
acquire  or  accept  an  allocation  of  such 
pr(xiucts  from  a  supplier  or  producer 
until  its  inventories  are  reduced  to  con- 
foiTn  to  tlie  liniiiations  imposed  by  this 
subsection  ce» . 

'f  >  Separate  jacUities.  Notwitlistimd- 
ing  tlie  provisions  of  5  211.11 'b' ,  in  con- 
.sideiing  applications  for  adjustments  to 
or  assignments  of  base  pericxi  use  of  an 
allocated  natural  gas  liquid  product  filed 
pursuant  to  §5  211.12ihi  or  211.84,  FE.-\ 
may  consider  the  requirements  for  a  par- 
ticular facility  ."separate  from  the  re- 
mainder of  the  firm,  and  may  designate 
the  facility  for  which  such  assitnmenu 
or  adjustments  may  be  made. 

j!  21  1.87      .*^p<'ti;(l  liniil;it!i>ns. 

■ai  Unless  otliei-wise  autliorized  by 
the  FEA  upon  application  pursuant  to 
subpart  G  of  Part  205  of  this  chapter, 
the  following  limitations  shall  apply  to 
the  acquisition  and  use  of  allocated  nat- 
ural gas  hquid  products  dui'ing  each 
twelve  month  pericxl  commencing  Octo- 
ber 1  and  ending  September  30  of  the 
following  year: 

1 1 1  Industrial  use.  For  all  industrial 
use  I  including  petrochemical  feedstock 
use  and  gasoline  blending  and  manufac- 
turing use',  except  for  process  fuel  use, 
plant  protection  fuel  use  and  industrial 
uses  accorded  allocation  levels  of  100 
percent  of  current  requirements  'and  re- 
finery fuel  use  separately  provided  for  in 
stibparagraph  (2>  of  this  paragraph 
'  a ' ) ,  no  supplier  shall  supply  and  no 
end-user  or  wholesale  purchaser-con- 
sumer shall  accept  or  use  quantities  of 
propane  i  including  the  propane  content 
of  fractionated  natural  gas  liquids  and 
refinery  gasi,  commercial  B-P  mixture, 
or  imfractionated  natural  gas  liquid  mix- 
lurcs  in  excess  of  one  hmidred  ( 100  >  per- 
cent of  tlie  sum  of  the  base  period  use 
for  tiie  four  base  period  quarters,  except 
as  provided  in  §  211.88  or  except  for  the 
purpase  of  increasing  inventories  for 
such  industrial  uses  to  the  levels  allowed 
under  §  211.86ie). 

(2)  Refinery  fuel  u.'^e.  For  refinery  fuel 
use.  no  supplier  shall  supply  and  no  end- 
user  or  wholesale  purchaser-consumer 
shall  accept  or  use  quantities  of  allocated 
natural  gas  liquid  products  (excluding 
the  propane  and  butane  content  of  re- 
finery gas  I  in  excess  of  one  himdred 
(100 1  percent  of  the  sum  of  the  base  pe- 
riod use  for  tlie  four  base  period  quarters 
except  as  p;o\ided  in  §  211.88  or  except 
for  the  purpose  of  increasing  mvcntories 
for  such  refinery  fuel  use  to  tiie  levels 
allowed  under  §211.86<e'. 

i3i  Gas  utility  and  gas  transmi.ssion 
company  use.  (it  For  gas  utility  use  or 
gas  transmission  company  use.  no  sup- 
plier shall  supplv  and  no  end -user  or 
wholesale  purchaser-consumer  shall  ac- 
cept or  iL'^e  riu.'.ntities  of  allocated  natural 
gas  liquid  products  (including  tiie  pro- 
pane and  butane  content  of  refinery  t:as» 
in  excess  of  one  hundred  dOO'  percent 
of  the  sum  of  the  base  period  use  for 
the  four  base  period  quarters  except  for 
the  purpose  of  increasing  inventories  for 
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such  u-se  to  the  levels  allowed  wider 
§  211.86' e>. 

<ii>  No  wholesale  purchaser-consum- 
er siiall  use  any  (juan titles  of  an  allocated 
natural  gas  liquid  product  for  gas  utiUty 
use  as  long  as  gas  service  is  continued  to 
ii.du'^trial  or  commercial  customers 
which  have  an  alternate  fuel  capability 
in  place  which  uses  a  fuel  other  than 
iillocuted  natural  gas  liquid  products  or 
natural  gas  and  can  be  operated  on  a 
continuing  basis. 

lb'  Syntlietic  pas  Ji>,e.  Unle.--  otiur- 
wise  authorized  by  FEA  upon  application 
pursuant  to  subpart  G  of  part  205.  for 
synthetic  natural  gas  feedstock  use  or 
.svnthetic  natural  gas  enrichment  use,  no 
supplier  shall  supply  and  no  end-user 
or  wholesale  purchaser -consumer  shall 
acce!)t  or  use  quantities  of  allocated  na- 
tural gas  Uquid  products  (including  the 
propane  and  butane  content  of  refinery 
ttas)  in  excess  of  one  hundred  (100)  per- 
\ent  of  the  base  period  use  for  a  base 
period  quarter,  excjept  for  the  purpose  of 
uicreasing  inventories  for  such  uses  to 
the  levels  allowed  under  5  211.86ie). 

§211.88       ImporU««  of  ulloratrti    ii;iliir.«l 
^a!<  liquid  prodiirln. 

'a'  General.  This  section  shall  apply 
to  all  imports  'other  than  from  Canada  • 
of  allocated  natural  gas  liquid  produet^s 
by  end-users,  wholesale  purchaser-con- 
sumers, or  by  supphers  of  such  prod- 
ucts. 

ibi  End-xi.'^er  and  !(7»o/c-:aiC  purchti.-'- 
er-consmner  importers  of  allocated  nat- 
uraJ  gas  liquid  products — (!>  Applica- 
bility. Except  as  specified  in  subpara- 
ijraphs  '2'  and  '3)  of  this  paragi-aph 
b',  the  provisions  of  5  211.12(g'  shall 
be  applicable  to  all  end-users  and  whole- 
sale purchaser-consumers  of  imported 
allocated  natural  gas  liquid  products. 

i2i  Industrial  use.  <i>  WTiolesale  pur- 
chaser-consumers and  end-users  may  ac- 
quire and  use  allocated  natural  gas 
liquid  products  imported  other  tlian 
from  Canada  for  industrial  ase  ( includ- 
ing petrochemical  feedstock  iLse  and  re- 
finery fuel  use'  without  regard  to  the 
limitations  imix)sed  by  §5  211.86iet  and 
211.87.  Such  users  shall  be  sub.iect  to  the 
provisions  of  paragraph  'c  of  this  see- 
tion  in  acquiring  imports  of  such  prod- 
uct's irom  domestic  suppliers. 

'ii'  Acquisition  of  imports  of  alkxated 
natural  gas  li;iuid  products  other  tlian 
from  Canada  for  indu.strial  iLse  'includ- 
ing petrcK'iiemical  feed.^'ex-k  u.se  and  re- 
finery fuel  use'  will  not  affect  a  firm's  al- 
location entitlements  unles.s  FEA  deter- 
mines that  stKh  imi-ott.';  nre  iiicr>n,->istent 
'.vith  the  objectives  of  the  Emeruencv 
Petroleum  Allocation  Act  of  1973  and 
^rars'rant  to  5  211.12'gni)  orders  a 
firm's  sui^plier  to  li.mit  or  terminate  th<» 
firm's  allocation  entitlement 

•3»  Gas  vtility  and  aas  trar:-  ni.-  ■ion 
company  uae.  Imix)rts  of  allocated  natu- 
ral g.is  liquid  products  other  than  from 
Canada  for  gas  utility  u.se  and  gas  trans- 
mission  company  use  are  svtbject  to  the 
lunitations  set  forth  in  §  211  87  and  may 
not  be  acquired  under  this  section  lii 
t-xcess  of  those  llmiUitlons  unless  such 
limitations  are  expre,ssly  waived  by  PEA. 
An  •:iuthori;'ed  purchase  by  a  wholesale 


purchaser-constuner  from  a  dom?at;c 
supplier  of  imported  allocated  natural 
gas  liquid  products  for  gas  utility  or  .:as 
transmission  company  use  shall  be  sub- 
ject to  paragi-aph  ic>  of  this  section. 

(4'  End-users  and  wholesale  purchns- 
er-consumers  importing  allocated  natu- 
ral gpiS  hquid  products  pursuant  to  the 
pro'.i.-icns  of  this  paragraph  ib)  shall 
not  be  considered  by  reason  thereof  to 
l>e  prime  suppliers  or  producers  of  allo- 
cauxi  nitiiral  gas  liquid  product.^. 

•c>  Supplier  iv'.porfcrs  of  aUocatcd 
natural  gas  liquid  ;yroducts — 'D  Gcn- 
rrat.  SnvpUers.  may  acquire  allocated 
nattual  gas  liquid  products  imported 
other  than  from  Canada  for  distribution 
to  end-users  and  wholesale  purchasers 
only  :n  ticcordance  with  this  paragraph. 
Should  circumstances  warrant,  FEA  may 
require  that  imported  allocated  natural 
gas  hquid  products  other  Uian  from  Can- 
ada obtained  by  a  firm  pursuant  to  this 
paragraph  (c>  be  a'lotated  to  other 
wholesale  purchasers,  end  users,  pro- 
ducers or  suppliers,  in  accordance  with 
the  provisions  of  §  211  H'd^. 

i2>  Suppliers  xrith  allocation  irac- 
'ions  less  than  1.0  Anv  supplier  of  allo- 
cated natural  gas  liquid  products  which 
has  an  allocation  fraction  less  than  one 
'10'  for  a  calendar  quarter  correspond- 
ing to  a  base  period  may  import  'or  ac- 
quire from  suppliers  which  have  so  im- 
Dortcd  •  such  products  other  than  from 
Canada  tor  the  jiurpo-e  of  achieving  an 
albxation  fraction  of  10  during  the 
calendar  quarter.  Imports  used  to 
achieve  an  allocation  fraction  of  1  0 
-shall  be  allocated  in  accordance  with 
the  provisions  of  .5  211.10.  However,  ef- 
fective October  1,  1977.  FEA  may  by 
order  require  separate  inventory  rec- 
ords to  be  maintained  for  such  imports 
sold  for  g.is  utility  or  gas  transniLssion 
comiiany  ase  to  new  wholesale  pur- 
cha.ser-eonsiimers  v.hich  establi.s.h  a 
base  period  use  subsequent  to  that  date, 
or  to  existing  wholesale  purchaser-con - 
Mimers  with  reH'Pct  to  upward  adju,st- 
m.ents  to  their  ba.se  peril xl  u.^e  received 
after  that  date 

■3'  Suppliers  with  aUocatinn  :rac- 
tinn<;  of  10  or  greater.  ii<  Any  supplier 
of  allocated  natural  gas  liquid"  products 
wliich  has  achieved  an  allegation  frac- 
tion of  10  or  greater  for  a  calendar 
riuirfer  may  import  'or  acquire  from 
suppliers  .chich  have  so  unported'  such 
I  roduct^s  other  than  liom  Canada  to  in- 
crea.se  fuither  its  allocation  fraction 
.tbuve  1  0  and  .-hall  distribute  such  im- 
;>orts  in  accordance  w  ith  the  provisioas 
of  SL'll.io,  except  that  distribution  of 
.-uch  products  for  indiu-trial.  gas  utility, 
or  eas  transmission  company  u.se  shall 
be  m  accordance  with  .^ubparncTaph  <c< 
'3  '  '14'   of  this  section. 

(h)  Indu.strial  use.  gas  utility  u^e.  and 
ga"  trar'^misiion  company  use.  Suppliers 
with  an  allcxation  f. '•action  equal  to  or 
greater  than  1.0  may  import  (or  acquire 
from  .suppliers  which  have  so  imported) 
alloc  atf-d  natural  gas  liquid  products 
otlier  than  from  Canada  for  distribution 
to  wholesale  purchaser-consumers  and 
end  users  which  certify  in  writing  that 
they  will  u>c  .saich  imported  products  for 


industrial  tmclnding  petrochemical  feed- 
stock or  refinery  fuel',  gas  utility,  or  gas 
transmis.sion  company  use  or  for  dis- 
tribution to  any  wholesale  purcha.ser- 
rcseller  which  certifies  it  will  distribute 
such  products  for  such  uses  under  this 
subparagniph  * c  >  >  3 "  ■  n  • .  .All  w  holesal 3 
purchascr-i'onsuniers  ami  end  users 
whikh  purchase  non-Canadi.m  im- 
ix»rt<'..i  ,-illocaed  natural  pas  liquid  prod- 
ucts for  industrial,  gas  utility  or 
pas  tr;.n^mis-ion  company  use  and  all 
wholesale  purchivser-re.sellers  which  pur- 
chase such  products  for  distribution  for 
such  users  shall  certify  In  writing  to  the 
supphers  of  such  products  the  intended 
end  use  of  such  products.  The  certLfica- 
tions  for  gas  utility  or  giis  transmission 
use  mu.st  also  provide  that  FE.A  has  ex- 
pressly waived  the  5  211.87  use  limita- 
tions with  re  ;x>ct  to  such  volumes.  .A 
supplier  which  hrus  alloc aUxi  natural 
gas  liquid  products  to  'oe  distributed 
under  a  certification  i-eccived  pursuant 
to  this  subparagraph  shali  maint-mn  in- 
ventory records  for  such  allocated  nat- 
ural gas  liqmd  pr.xiucts  separate  from  its 
inventorj-  records  for  allcx-ated  natural 
gas  liquid  products  distributed  under  the 
Piwisions  of  §21110.  In  tlie  e^ent  no 
certification  is  received  by  a  supplier 
I)ursu.int  to  this  subparagraph  (c)(3> 
111),  a  supplier  remauis  obligated  to 
determine  to  tiie  maxmium  extent  prac- 
ticable whetiier  its  non-Canadian  mi- 
ported  allocattxi  natural  grus  liquid 
products  are  to  be  distnbuted  tor  indus- 
trial, gas  utility  or  gas  t.'-ansmi.ssion 
company  use.  If  the  supplier  determines 
that  such  products  are  to  be  .so  distnb- 
uted. t.iic  supplier  shall  maintain  separate 
inventory  records  as  if  it  had  received 
a  certification. 

.^211."''       I'riii'i'iliii .  -    .iii.il    r<  iMJii  III;;    r4- 
ipiii  ••IM«Ill». 

'  :> '  .Ml  owners  ol  -toriii;e  lacilities  'or 
operato:-s  thereof'  wnich  store  allocated 
naturivl  gas  liquid  products  shall  report 
to  the  FE.\  National  Oihce  on  Form  FEA 
103B  or  Its  succe.s.sor  fann.s  in  accordance 
with  the  m.-truclions  accomiJanymg  such 
form  or  fonns.  All  owners  of  allcx'ated 
natural  i^as  liquid  products  in  a  merchant 
storage  facility  shall,  in  .accordance  with 
the  lastnictions  thereto,  file  Form  FE.^ 
101 A  with  the  or)erator  of  a  merchant 
stoitifc,e  facility.  Tliese  reports  shall  be 
kept  on  file  by  ihe  menhant  storajje  fa- 
cility operator.  :^\v\  are  subject  to  PEA 
audit. 

'b'  Except  as  provided  m  .5  211.84.  all 
applications  for  ad.ta-tmc-nt  or  assign- 
ment of  all'Dcated  natural  gas  liquid 
product^s  .shall  be  filed  with  the  approjiri- 
ate  FEA  Re!;ional  Otfice  m  accordance 
with  the  juxxedures  suecified  m  Subpart.s 
B  and  C.  respectively,  of  Part  205  of  this 
chapter 

'c-  Tlie  'zeuer.ll  rep.Mting  and  recorci- 
keepmg  requirements  con  tamed  in  Sub- 
part L  of  this  part  apply  to  this  subpa:  ■ 
except  that  the  requirements  of  §  211.224 
shall  not  apply  and  the  iufomiaiion  re- 
quired to  be  kejjit  on  FE.A  forms  ui  §  211  - 
223  may  be  kept  by  sur^llers  or  producers 
in  accordance  with  that  firm's  ciLstomary 
recor'ikf>eping  practices. 
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'd)  An  application  for  an  assirr.n-.er.t 
of  propane  from  the  state  set-aside  sys- 
tem, as  pro\ided  in  5  211.17.  based  on 
liaxdship  or  emergency  requirements  u. 
to  be  filed  with  the  appronnaie  State 
Oflice  in  accord;! luc  uiih  the  pro<e(!Uies 
stated  in  Subpart  Q  or  Pi>:t  L^'^o  of  th:s 
chapter. 

(e>  Producer^  and  >i  ei  if.cd  M'iL»le>;!!c 
purchaser-resellers  of  allocateci  natural 
gas  liquid  products  sliall  report  on  Form 
FEA  100-A. 

8.  Subparagrapii  i2i  of  paragraph  'h' 
of  S  212.83  Ls  amended  by  revising  sub- 
paragraph 1 2 '  1  ill  I  to  read  as  fcliov  .■- ; 

§  212.8.J     l»ii. .  Hul.-. 

•  •  •  ■  * 

'h)  EQual  application  antons  tlc^si'i 
of  purchaser.  •  •  • 

i2i  Special  Rules.  '  '  * 

(.iii)  Certain  irnports  oj  propane,  bu- 
tane, natural  gasoline  and  natural  gas 
liquids  other  than  from  Canada  main- 
tained in  a  separate  inventory.  Notwith- 
standing the  provisions  of  paragraph  (1) 
above  witli  respect  to  equal  application  of 
costs,  a  refiner  shall  apply  amounts  of 
increased  costs  unequally  to  the  v.eighted 
average  May  15.  1973  .selling:  prices  of  any 
imported  propane,  butane,  natural  ga^so- 
line  or  natural  pas  liquids  otlier  than 
from  Canada,  if  separate  mventorj-  rec- 
ords for  such  products  are  m.aintained 
pursuant  to  §2ll.88ic^  and  provided 
that  the  increased  cost.-?  for  sucli  imports 
are  computed  pursuant  to  tlie  following 
formula  and  further  provided  that  the 
Increased  costs  so  computed  are  sub- 
tracted from  the  amount  computefl  In 
§212.83'c)  (2'  'ill'  ID'  for  E,  whpn  .r-4: 

/,■  r  B. 
Where : 

/"  =  Tlie  tola!  do'.lar  amoLini  ihw.  ;;:.i.>  be 
applied  In  the  period  •'"•  '  (the  ctirrci.t 
month)  to  the  May  15,  1973  -leninp-  prices  of 
products  "t"  to  compute  niuxiinuni  aiioAable 
prices  for  the.se  products. 

B  =  The  "B"  fiiv-ior  a.-;  definca  ;r.  f  212  83iC) 
(2)(1U)(D). 

•  ^Imported  propane.  b\itanr.  nut.iral 
gasoline  or  natural  gas  l:<-n.Ui«  crher  than 
from  Canada  maintained  In  a  spp,;ra'e  In- 
ventory pursuant  to  §211.88'Ci. 

Increased  cost^s  so  calculated  .'l:ali  not 
be  available  for  recovery  m  the  prices  of 
other  natural  ga^s  liqnid.s  or  other  pro- 
pane, butajic  or  luitur-il  ga;ol;ne.  •    *    ' 

•  •  •  «  • 

9.  Paragraph  'f '  of  5  212.93  ;.■=  amended 
by  changing  its  title  and  revi.'-iiig  sub- 
paragraph i2»  to  read  a.^  follow.-.: 

§  212.93     Trl.  .•  F?..l.-. 

•  •  «  «  • 

<f)  Special  rnh's  .'or  natural  gas  liquid 
products.  •   •   • 

(2)  Separate  cosj  of  product  in  in'"rn- 
iory  tor  certain  i"iported  propane,  bu- 
tane, natural  gasoline  or  natural  gas  liq- 
uids. Any  seller  of  imported  propane, 
butane,  natural  gasoline  or  natural  gas 
liquids  other  than  from  Canada,  shall 
determiire  tlie  price  jiermitted  to  be 
charged  for  such  product.^  pursuant  to 
paragraph  (a  i  of  this  .■-ection  by  calculat- 
ing Increased  product  costs  a^  follows: 

(i)  With  respect  to  Imported  propane, 
butane,  natural  ga-soline  and  natural  gas 
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liquid.'^  for  which  .separate  inventory  rec- 
ords are  requireci  to  be  maintained  pur- 
suarit  to  §  211.88<ci ,  for  each  .'-uch  ^ep&- 
r.ite  inventoi-y  the  seller  shall  make  a 
separate  calculation  of  increa.'-ed  product 
costs  as  defined  in  §  212.92  to  be  u.-^ed  h\ 
determining  it.=;  selling  price  for  such 
imporUs  pur.suant  to  paragrapi:s  la'  and 
<b '  of  this  section,  with  the  selling  prices 
for  propane  included  m  .«;uch  products 
not.  however,  sabjein  to  par.:^'raph  if' 
111  of  tiiis  section.  Increased  co.-^ts  so 
calculated  sh.di  not  be  available  fcH-  re- 
covery in  the  prices  of  other  r.atural  gas 
liqiucis  or  other  propane,  butane  or  nat- 
ural gasoline. 

(iii  With  respect  to  any  calamity  of 
miportcd  propane,  butane,  natural  gaso- 
line and  natural  gas  liquids  for  which  a 
separate  inventory  record  is  not  re- 
quired to  be  maintained  p  ir-i-uant  to 
s  211.88ICI,  the  seller  shall  add  tlie  cost 
of  such  quantities  to  tl\e  cost  of  all  other 
quantities  of  the  same  product  for  which 
separate  inventory  records  aie  not  main- 
tained pursuant  to  §211.88  ••'  or  pur- 
suant to  §  212.92,  in  making  a  separate' 
calculation  of  increased  product  costs  as 
defined  m  §  212.92  to  be  u.sed  in  deter- 
mining its  selling  price  for  all  sales  of 
products  other  than  those  maintained 
in  a  separate  inventory  pursuant  to 
§211.88ic>,  subject  to  all  other  pro- 
visions of  this  section,  including:  para- 
graph (f» (1>. 

•  •  •  •  * 

10.  A  new  paragraph  'gi   i.--  added  to 
.^  212.167,  to  read  as  follows: 

!:2!2.U>7      .\IKxalIoii    of    in.  i.  .|.)<I    |irii. 
«!iirt  rosl>^. 

igi  Separate  aggrcgatior:  and  alloca- 
tion of  increased  costs  of  (crtnin  im- 
ported natural  gas  liquids  and  certain 
imported  propane,  butane  or  natural 
gc'soUnc.  Anything  in  this  subi^art  to  the 
contrary  notwithstanding,  if  purchased 
natural  gas  liquids,  or  purchased  pro- 
pane, butane  or  natural  gasoline  are  or 
have  been  imported  other  than  from 
Canada  and  for  which  separ.^.te  inven- 
tory records  are  required  to  be  main- 
tained under  §  211.88ic>.  increased  costa 
of  such  purchased  natural  t'u-i  liquids  ot 
such  purchased  propane,  buuine  or  na- 
tural gasohne  shall  be  separately 
calculated  for  each  such  separate  in- 
ventory and  shall  be  allocated  to  the 
natural  gas  liquids  or  the  propane, 
butane  or  natural  gasoline  m  such  In- 
ventory. Increased  costs  so  calculated 
shall  not  be  available  for  rccc\cry  in  the 
prices  of  other  natural  gas  liquids  ox 
other  propane,  butane  or  natural  gaso- 
line. 
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[  10  CFR  Part  212  ] 

RESALE  OF  CRUDE  OIL 

Amendments  to  Mandatory  Petroleum 
Price  Regulations 

AGENCY.   Federal  Energj-  Administra 
tlon, 

ACTION:    Further   notice   of    proposed 
rulemaking  and  public  hearing. 


SUMiVLARY:  Tlie  Federal  Energy  Ad- 
nunistration  i"FEA">  hereby  gives  no- 
tice of  a  proposal  to  amend  the  Man- 
daton.-  Petroleum  Price  Regulations 
regarding  the  pricing  of  crude  oil  by 
re'-ellers.  Written  ccnimcnts  will  be  re- 
ceived and  a  public  iiearmg  v.ill  be  held 
with  respect  to  this  proposal.  The  pur- 
po-'-e  of  this  nxleinakin::  proceedin;,  i^  to 
develop  a  regulatory  sy.'^tcm  that  i^  well 
suited  to  the  particular  operations  of 
crude  oil  resellers.  In  thi£  regard,  FEA 
v.ill  con.Mdcr  the  issuance  of  a  Ruling 
addressed  to  the  proper  application  of 
t!ie  existing  provisions  of  10  CFR  Part 
212.  Subpart  F  to  crude  oil  re'-ellers,  as 
well  as  prospective  and  or  retroactive 
amendments  to  the  price  regulations 
with  respect  to  crude  oil  resellers. 

DATES:  Comments  by  Thursday,  Sep- 
tember 15.  1977.  4:30  p.m.,;  Requests  to 
;  peak  by  Friday.  September  9,  1977,  4:30 
p.m.;  Hearing  dates:  Dallas  Hearing: 
Thursday.  September  15.  1977,  9:30  a.m.; 
Washington  Hearing:  Tuesday,  Sep- 
tember 20.  1077.  9:30  a.m. 

ADDRESSES:  All  comments  to:  Execu- 
tive Commr.nirations,  Room  3317,  Fed- 
eral Energy  Administration,  Box  N\', 
V/asiinigton.    DC.    20461;    Requests    to 

s;ieak: 

Dallas  Hearing:  Federal  Energy  Admin- 
istration. Attn.  S.  Dickey,  P.O.  Box  3528. 
2G26  Wc-t  Mockingbird  Lane.  Dallas. 
Texas  752ri5; 

Washington  Hearing:  Attn.  Executive 
Communications,  12th  and  Pennsylvania 
.■\vcnue  NW.,  Room  3317.  Box  NV,  Wash- 
ington, D,C.  20461; 

Hearing  locations: 

Dallas  Hearing:  Federal  Energy  Training 
Room  2501.  2C26  West  Mockingbird  Lane, 
Dallas.  Texas  75235; 
Wa.'ihington  Hearing:  Room  2105,  2000 
M  Street  NW.,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

Robert  C.  Gillette  'Hearing  Proce- 
dures .  Federal  Energy  Administra- 
tion. Room  2214B.  2000  M  Street  NW.. 
Wa.'^hmtrton.  D.C,  20461,  202-254- 
5201. 

Fu  Vilade  "Media  Relations-,  Federal 
Energy-  Administration,  Room  3104. 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20461,  202-566-9333. 
Dariiel  J.  Tlionias  '  Office  of  Reg^olatory 
Programs.',  Federal  Energy  Adminis- 
iration,  Room  2310.  2000  M  Street  NW., 
Wasliington,  DC.  20461,  202-254-7477. 
Everard  A.  Mic-seglia,  Jr.  i  Office  of 
General  Counsel  > .  Federal  E?nergy  Ad- 
mmistration.  Room  5138,  12Ui  and 
Penn.- vlv;inia  Avenue  NW.,  Watliing- 
ton  D.C.  20461,  202-566-9567. 

SUPPLEMENTARY  ir-TFCRMATIOX ; 

1.  B(u:i,g''ounA. 

II.  Thi^  Proceeding. 

III.  The    Nature   oj    Crude    O^l    Re>^lUng 
Operations. 

IV.  Propo-rd  .Aii.rndtnenis- 

A.  Cost  of  ■Gathered  Crude  Ou  .  1.  .A-  q:ii- 
sition  cost: 

2.  Gathering  expenses:    (&)   Historic  prac- 
tice, i.b)  Specific  proposals. 
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B   ifoy  1973  Margins. 

C.  Tran.-,portation  Alloicance. 

D.  -DiTecf  Sales. 

E.  Raales  of  Imported  Crude  Oil. 

F.  Resales  of  Crude  Oil  by  Refmers. 

G.  Crude  Oil  Exchanges. 

H  Non-product  Cost  Allowances. 

1.  Brokers. 

J.  'Lafjcring". 

K.    R'  cordkcepijjg    and    Certificationn;    1, 
Crude  Oil  Resellers  Worksheet; 
2    Certificationi:. 

V.  Additional  Comments  Requested. 

VI.  Comrncnt  Procedures:  A.  Written 
Comments: 

B.  Puiilic  Hearings:  1.  Requcu  P--occdure; 

2.  Conduct  of  the  Hearings. 

VII.  Other  Matters 

I.  Background 

On  October  14.  1976.  FEA  iunicd  a  No- 
tice entitled  ■■Clarifications  to  Manda- 
tory Petroleum  Price  Regulation*  AppU- 
cable  to  the  Fle.'^ale  of  Crude  Oil"  1 41  FR 
47077.  October  27,  1976'.  In  the  October 
14  Notice,  FE.A,  recognized  that  while  10 
CFR  Part  212.  Subpart  F  is,  by  its  own 
terms,  applicable  to 

Each  sale  of  a  covered  produ/^t  i  other  than 
the  first  sale  of  crude  oil)  by  resellers,  re- 
seller-retailers, and  retailers,  to  e.ich  sale  of 
crude  oil  (other  than  the  first  salei  by  a 
refiner  its  applica'iou  to  crude  oil  resellers 
has  rai'Jcd  Interpretive  questions  bccaiise 
of  certain  plcnifnant  respects  in  wliich  tlie 
historic  bnsines.s  method.-;  of  cr'.id"  oil  re- 
sellers diiTer  from  those  ser.errilly  employed 
by  resellers  of  other  covered  products. 

Moreover,  other  questions  had  arisen  be- 
cause the  price  regulations  applicable  to 
first  sales  of  domestic  crude  oil  (10  CFR 
Part  212,  Subpart  D)  are  significantly 
different  than  the  regulations  applicable 
to  covered  products  other  tlian  crude 
oil.  Tliese  factors  led  FEA  to  consider 
whether  some  modification  and  or  clari- 
fication of  Subpart  F  might  be  appropri- 
ate to  recognize  the  unique  aspects  of 
crude  oil  reselling. 

FEA  did  not  in  the  October  14  Notice 
propose  specific  regulatory  amendments. 
Rather  FEA  set  forth  in  as  much  detail 
as  possible  tlie  issues  that  iiave  faced 
crude  oil  resellers  with  respect  to  the 
proper  application  of  Subpart  F  to  crude 
oil  resales,  as  well  as  FEA's  tentative 
conclusions  witli  respect  to  those  issues, 
indicating  that  primary  consideration 
■would  be  given  to  intei-pretive  rulings 
and  regoilatoiT  amendments  that  are 
both  administratively  feasible  and  con- 
Bistent  with  the  objectives  of  section 
4(.b)(l)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  fEPAA"'). 

More  than  forty  comments  were  re- 
ceived in  response  to  the  October  14 
Notice,  and  a  public  hearing  vs-as  held  on 
November  19,  1976.  at  which  oral  state- 
ments v\ere  received  from  eighteen  in- 
terested per.^ons.  After  consideration  of 
all  the  comments  received,  iis  well  as 
other  information  available  to  FEA  at 
this  time,  FE.\  has  concluded  that,  be- 
fore any  final  action  is  taken  with  re- 
spect to  resolution  of  the  issues  set  forth 
in  the  October  14  Notice,  additional 
written  and  oral  comment.^  will  be  re- 
quested. For  this  purpose.  FEA  has  pro- 
posed specific  regulatory  amendments. 
If  adopted,  tliese  amendments  will  be- 
come  effective   prospectively   from   the 


date  of  their  adoption.  Additionally,  at 
tlie  conclusion  of  this  proceeding,  FE.\ 
proix>ses  to  issue  a  formal  Ruling  ad- 
dressed to  the  iiuerpretive  questions 
contained  in  the  October  14  Notice.  The 
Riling  would  apply  the  provisions  of 
Subpart  F.  which  were  in  eiTect  prior  to 
tlie  adoption  of  any  regulatory  amrnd- 
ments  proposed  in  this  Notice,  to  resales 
of  cnide  oil.  Alternatively.  FE.\  ab;o 
solicit.s  comment?  as  to  whether  all  or  a 
part  of  the  propo^.ils  set  forth  herein 
should  be  adopted  on  a  retroactive  basis. 

n.  This  Pho^evdinc 

In  this  proceeding.  FE.-\  set?  forth  in 
dct.ail  its  underst.-.nding  of  the  basic 
nature  of  crude  oil  reselling  operations, 
in  crder  to  afford  interested  persons  as 
much  of  an  opportunity  as  possible  to 
conimor.t  on  the  proi^osals  set  forth  in 
this  Notice.  Iiia'^much  as  tlie  accuracy 
of  the  fi'ctual  br?:^  for  these  prcjwsaLs 
is  vita.1  to  the  ability  of  resellers  gen- 
erally to  adapt  to  any  final  amendments 
that  mav  emerge  from  thi=;  rulemaking 
proceediner.  interested  persoiis  are  urged 
to  comment  to  tlie  r-i'catcst  extent  possi- 
ble or.  FEA's  understandinc — as  .<:et  forth 
in  this  Notice — of  the  nature  of  crude 
oil  reselling  opera t:ons  Where  the  com- 
mander believes  that  FE.\'s  imdcrstand- 
ing  of  th.e  nature  of  this  aspect  of  the 
industry  is  not  clear,  comment.^  should 
be  as  specific  as  pc.^sihle.  In  this  way, 
FEA  will  be  able  better  to  develop  the 
most  practical  regulatory  scheme  for 
crude  oil  resellers. 

Also,  in  this  procccdin?  FE.A  solicits 
additional  comm.cnr.s  addressed  to  the 
interpretive  questions  contained  in  the 
October  14  Notice,  that  uill  aid  FEA  in 
its  interpretation  of  the  proper  applica- 
tion to  crude  oil  resellers  of  the  provi- 
sions of  Subpart  F  in  effect  prior  to  the 
adoption  of  any  of  tlie  regulators- 
amendments  proposed  in  thLs  Notice. 
Comments  addressed  to  the  historical 
application  of  Subpart  F  to  crude  oil 
resellers  .should  be  clearly  identified  and 
separated  from  comments  addressed  to 
the  proposed  amendments  discussed 
below. 

III.  The  Natt-re  of  CnrrE  Oil  Reseilin: 
Oper.\tions 

With  respect  to  domestic  crude  oil. 
crude  oil  resellers  search  for  new  sources 
of  crude  oil  production,  then  gather, 
collect,  and  transport  the  crude  oil  tiiey 
find  to  its  ultimate  dcramation.  the 
refijiery.  The  crude  o:l  reseller  generally 
takes  title  to  crude  oil  at  one  or  more 
leases  from  tlie  producer  or  royalty 
owner  in  tlie  "firsi  sale"  as  that  term  is 
defined  in  10  CFR  212.72.  Crude  oil  of 
a  particular  type  is  thus  'gathered  "  by 
the  reseller  in  relatively  small  volumes 
from  several  pro;  erties  within  a  geo- 
grapiiical  area  ki.own  as  a  "field"  and 
transixirted  by  the  le-eller  in  its  trucks 
or  tlirough  its  owned  and  oi^erated  pipe- 
lines t 'gathering  lines")  to  a  ■recep- 
tion station, ■■  which  acts  as  a  collection 
and  dL^tribution  point  for  crude  oil  of  a 
simdar  type  gatliered  from  a  single 
field.  Tlie  reception  station  is  ba>ically 
comprised  of  relatively  low-volume  crude 
oil  holding  tanks  located  at  or  very  near 


a  larger  pipeline  ('trunk  line""" .  Al- 
though a  particular  crude  oil  reseller 
may  gather  as  much  as  100.000  barrels 
of  crude  oil  in  a  single  month  to  a  single 
reception  station,  the  storage  capacity 
of  fnat  station  may  only  be  capable  of 
holding  1,000  barrels  at  any  one  time. 
The  nature  of  crude  oil  reselling  is  such 
that  the  basic  purpose  is  to  move  the 
crude  oil  from  tlie  production  site  to  the 
refinery,  ratlier  than  to  hold  it  ■in 
in\entory'  at  any  particular  location. 

To  a  le.«;ser  extent  tlie  reseller  may 
transport  the  crude  oil  from  the  lease 
by  truck  directly  to  a  nearby  refinery, 
or  to  a  still  lesser  extent  may  tran.«port 
crude  oil  from  the  lease  by  truck  to  a 
reception  station  owned  by  a  second  re- 
seller for  sale  or  exchiip.ge  with  Uie  .«ec- 
ond  reseller.  The  latt'^r  >ituation  might 
anse  wiiere  the  first  resoller  has  been 
successful  m  obtainiriz  the  ripht  to  pur- 
chase a  new  source  of  crude  oil  in  an 
existing  field  which  is  already  served  by 
a  gathering  system  o^\ned  and  operated 
by  the  second  reseller  Where  the  crude 
oil  is  pathcred  to  a  reception  station  not, 
owned  by  the  reseller  who  gathered  the 
crude  oil.  It  may  be  sold,  in  some  cases, 
to  the  reseller  'who  owns  tlie  reception 
Rt.ition.  However,  inasmuch  as  control 
of  the  crude  oil  is  important  to  resellers 
ty;jically  the  gatliering  reseller  e\- 
chanres  tlie  crude  oil  for  crude  oil  owned 
by  the  second  reseller  and  located 
clsrv.-here. 

A  re-eller  may  own  and  oix-rate  ."sev- 
eral different  "patliering  .systems."  each 
with  its  own  Fatliermg  lines  and  recep- 
tion station  serving  a  particular  field. 
Tlie  same  reseller  may  also  own  aiid 
operate  a  number  of  trucks  for  gather- 
ing crude  oil  in  other  locations  .M  any 
particular  recejition  station.  th<^  reseiipV 
may  m:iintaln  .separate  tanks  for  differ- 
ent erriidcs  of  crude  oil  For  example,  a 
station  may  have  one  tank  for  ".sweet" 
cr.ide  oil  and  another  tank  for  "sour" 
crude  oil 

Once  the  cnide  oil  has  been  gathered 
at  a  recej-ition  station  it  pas,«e5  into  a 
trunk  line  'Wliereas  the  iratherine  lines 
are  small  pipelines  u-ed  to  collect  crude 
oil  in  relatively  small  voiumei;  from  iw- 
cr:il  production  ."^Ites  for  collection  at  a 
central  station,  trunk  lines  are  cenerally 
larger  pipelines  uhich  are  used  to  trans- 
port the  gathpred  crude  oil  to  the  refin- 
er%*.  Tiamk  lines  are  owned  and  operated 
privately  by  re'-ellers  and  refiners,  or  are 
ov.ned  and  operated  as  common  carriers 
by  firm.s  which  do  not  take  title  to  the 
crude  oil  Thus,  once  the  crude  oil  has 
been  fathered  to  a  reception  station.  It 
mny  be  tran.'=ported  to  a  rcfinciy  in  one 
of  the  following  ways: 

1 1  >  where  tlie  trunk  line  is  owned  and 
or-erated  by  the  reseller,  tlie  reseller  re- 
lain-s  title  to  the  crude  oil  and  incurs  the 
expenses  a.s.sociated  with  transporting 
the  crude  oil  through  the  plneline  until  it 
reaches  the  refiner?'  where  title  pa.sses  to 
a  refiner; 

'2'  where  the  titmk  line  is  owned  and 
ojicrated  by  a  refiner,  title  passes  to  the 
r'Z finer  wlicn  the  crude  oil  enters  the 
pipeline,  and  the  refiner  incurs  the  ex- 
penses associated  with  transporting  the 
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crude  oil  throu^;h  t);-^  }n|>'.^l!!:o  in  til   it 
reaches  the  refinery; 

<3'  where  the  pipeline  i.-  operattci  as  a 
conunoii  carrier,  title  norma lly  pa-ses  to 
the  refiner  when  the  crude  oil  enters  the 
pipeline,  and  the  refiner  ppvs  the  com- 
mon carrier  pipeline  tariff  l:nm  that 
point  to  the  reliner> .  or 

(4)  where  the  pipeline  i^  u-,\:ied  and 
operated  by  iuiother  re  cllcr  of  crude 
oil,  title  to  the  crude  oil  normally  parses 
to  tiie  second  resrller.  w  ho  incurs  the  ex- 
penses a5Sociaf^d  with  transporting  the 
crude  oil  throuRh  the  pipeline  until  it 
reaches  the  refinery  where  title  passes 
to  a  refiner. 

Tliree  variations  of  i3>  may  also  oc- 
cur: <a»  title  to  the  crude  oil  may  be 
retained  by  the  reseller,  who  pays  the 
common  carrier  pipeline  tariff  from  the 
reception  station  to  the  refinery,  in  which 
event  the  refiner  Is  Invoiced  by  the  re- 
seller separately  for  transportation:  (b) 
the  reseller  may  exchange  the  crude  oil 
with  a  different  reseller  for  crude  oU 
located  elsewhei-e:  or  (c)  the  refiner  may 
take  title  to  the  crude  oil  and  exchange 
It  with  a  different  refiner  for  crude  oil 
located  elsewhere.  While  FEA  believes 
that  other  variations  are  also  possible, 
those  outlined  above  are  understood  to 
represent  the  majority  of  crude  oil 
transactions  at  the  tnink  line  level. 

FEA  undcrstand.s  the  ac^.uisition.  sale, 
and  exchange  operations  of  resellers  of 
Imported  cnide  oil  to  be  generally  par- 
allel to  the  operations  of  resellers  of  do- 
mestic crude  oil  after  the  imported  crude 
oil  has  been  landed  in  the  United  States. 
Duties  and  import  fees  are  paid  and  adr 
Justed  to  calculate,  as  set  forth  in  10 
CFR  212.83  and  21284.  the  landed  cost 
of  the  crude  oil.  Imported  crude  oil 
sales  by  resellers  which  occur  after  the 
first  sale  of  the  imported  crude  oil  into 
U.S,  commerce  would  be  subject  to  the 
proposed  regulations  in  the  same  man- 
ner as  resales  of  domestic  crude  oil. 

The  foregoing  discussion  of  the  opera- 
tions of  crude  oil  resellers  outlines  the 
predominant  methods  of  operation  used 
by  crude  oil  resellers,  as  currently  un- 
derstood by  FEA.  FEA  welcomes  com- 
ments addressed  to  errors  or  omissions 
in  the  foregoing  di-scussion. 

IV.  Proposed  Amfndments 

Even  from  the  brief  di.scussion  set 
forth  above,  it  is  clear  that  the  opera- 
tions of  crude  oil  resellers  generally  dif- 
fer significantly  from  the  oijeralions  of 
resellers  of  other  covered  products  to 
the  extent  that  there  is  .sulficient  justi- 
fication for  developing  a  unique  regula- 
tory scheme  to  be  applied  to  this  sector 
of  the  petroleum  indu.>try.  Because  crude 
oil  resellers  provide  basically  a  gathering 
and  transportation  service  ithat  of  mov- 
ing the  crude  oil  from  it.s  production 
source  to  Uie  refmcrji.  it  is  difficult  for 
the  caide  oil  re--cller  to  calculate  its  in- 
crea.-^-ed  costs  by  reference  to  a  "product 
in  in\entoi-y" m  the  same  way  a*^  resell- 
ers (.f  other  covered  products.  Tlie  pro- 
posals set  forth  below  are  dr.ii'ned  to 
provide  resellers  with  a  method  for  de- 
termining mj.ximum  permis.sible  prices 
which  Is  both  consistent  with  the  pur- 


po  e<=  and  requirements  of  the  EPAA, 
and  which  FEA  believes  would  be  adapt- 
able to  most  resellers  of  crude  oil. 

The  amendments  proposed  today  rep- 
resent a  significant  departure  from  the 
regulatory  scheme  under  which  resellers 
and  retailers  determine  maxinuun  ixr- 
missible  selling  prices.  Subpart  K  pao- 
vides  generally  for  maximiun  l:riViul 
I'r:ces  in  sales  of  covered  prodiu  t.s^  by 
re.^cUer.i  to  be  dtlcrmined  with  reierej 
to  Lawful  prices  charged  ui  trunsacti 
wiih  each  clas.^  of  pun  l]a.-er'  by  tj 
seller  on  May  1.1,  1973.  Under  Subpar 
increases  in  the  seller's  protluct  ci 
above  May  1.5.  1973  levels  may  be  pas 
through  equally  among  all  cla.sses  of  pur- 
chaser on  a  dollar-for-dollar  basis:  in- 
creases in  certain  of  the  sellers  non- 
product  casts  may  be  pa.^sed  through 
only  to  the  extent  permitted  by  10  CFR 
212.93ibi.  Increases  in  a  .=;cl!er's  product 
costs  are  measured  by  the  difference  be- 
tween the  current  weighted  average  unit 
costs  of  the  product  in  inventory,  md 
the  weighted  average  unit  cost  of  the 
same  product  in  Inventorv  on  NTa\'1.5, 
1973.  I 

However,  the  weiphtei!  avcrarr  Unit 
cost  of  a  particular  "product  in  invrn- 
tory"  concept  appears  to  be  uiincre.-.'^arily 
burdensome  to  crude  oil  rc^Mlrr.-  becaii.  e 
"crude  oU"  Is  not  a  product  gencrsHy 
held  for  resale  in  "inventories"  of  $icr- 
nificant  volumes.  Accord  iu-.tIv.  FEA  be- 
lieves that  the  "product  in  inventoc-y" 
concept  is  not  particularly  well  suited 
for  determining  maximum  permissible 
selling  prices  for  crude  oil  resellers, 
either  on  a  firm-wide  basis,  or  on  a  re- 
gional or  location-by-loc.Ttion  basis. 
Moreover,  FEA  believes  that  in  determin- 
ing a  maximum  permissible  price  for  any 
particular  resale  of  crude  oil.  certain 
cost  elements  of  that  price  arc  appropri- 
ately determined  on  a  periodic  basis  with 
respect  to  all  crude  oil  transactions  at  a 
particular  station,  while  other  cost  ele- 
ments of  that  price  are  likely  to  vary  so 
disparately  from  transaction  to  transac- 
tion as  to  make  pericni;'"  calrulatinns 
inappropriate.  For  example,  with  respect 
to  the  price  paid  for  crude  oil.  PEA  be- 
lieves, as  more  fully  dLscii.s.sfd  below,  t3mt 
a  reseller  is  able  to  determine  each  month 
the  weighted  average  acquisition  cost  for 
all  crude  oil  gathered  to  a  particular  sta- 
tion. Likewise.  FEA  believes  that  an  aver- 
age per-barrel  gatherinp  expense  at  each 
station  Ls  also  easily  determined  for  most 
crude  oil  resellers  for  earii  month.  Pvir- 
ther.  FEA  believes  that  resellers  have 
cu'tomnrily  used  these  average  ro.^t*  in 
the  management  of  ear'n  station.  The 
use  of  such  average  costs  f>ir  establishing 
the  current  acquisition  cost  for  all  crude 
oil  gathered  to  each  station  would  appear 
to  be  equitable,  practical,  and  result  in 
the  identification  of  these  costs  which 
may  appropriately  be  passed  on  to  the 
purchasers  of  that  crude  oil.  Tlie  ex- 
pense involved  in  transporting  the  crude 
oil  from  a  particular  gathering  station 
to  the  reseller's  purcha.-er.  liowever.  Is 
more  likely  to  vary  con.s!deral>ly  among 
transactions  depending  U!>on  the  dis- 
tance that  the  crude  oil  must  be  trans- 
ported, so  that  tlie  use  of  a  single  month- 


ly average  transportation  cost  for  a  sta- 
tion would  not  be  appropriate. 

Thus.  FEA  proposes  that  in  any  resale 
of  crude  oil.  the  reseller  determine  its 
iiiaxunum  permissible  price  according  to 
the  following  three  factors: 

ill  For  e;ich  reception  station  the  reseller 
v.i-ild  rtet*riT.ine  a  pcr-baiiel  'co.si  of  gath- 
i'l^O  crude  oil,"  This  cost  would  be  romprised 
(.f  t'.vo  elements:  tJie  weitfiitcd  average  per- 
l:.'ir>-«:!  acquisition  coit  of  a!',  crude  oil  of  a 
-sinilar  type  piirchoKod  r.nd  pa'hered  to  that 
if'fption  station  in  th.it  month,  and  the 
vve:'..'htFd  average  pcr-barrfi  e.-cponse  .i.ssoct- 
f.'cd  with  gallv!.-ing  all  of  the  crude  oil  acqui- 
:  .tions  to  that  station  in  thai  month. 

i2)  The  reseller  wotild  determine  its  "per- 
I  ii-,rihlp  margin"  to  ijc  the  weighted  average 
per-barrel  mnrpin  applicable  to  all  sales  of 
crude  oil  by  the  prvrticiUar  reseller  in  the 
n.cnth  of  May  ig?.! 

i:ji  In  ea-h  sale,  the  reseller  wouic  be  per- 
!i;itt<»d  ic  determine  a  "transportation  allow- 
r-nce  '  to  rfj^rcsent  the  cost  of  tran.<;portatloii. 
If  any.  associated  with  moving  the  "gathered 
rrtide  oil  ■  to  the  point  of  sale 

In  any  sale,  the  maximum  permissible 
piice  would  be  the  sum  of  the  "cost  of 
>.atheied  crude  oil"  in  that  particular 
month,  plus  the  reseller's  "permissible 
margin  '  plus  a  "transportation  allow- 
ance" for  any  transportation  expenses 
ir,f  urred  by  the  reseller  after  the  crude 
o:I  IS  gathered. 

Where  a  sale  involves  crude  oil  pur- 
( i'.ased  ai  the  first  sale  from  the  producer 
v.nd  transported  by  truck  directly  to  the 
point  of  sale  by  the  reseller,  without  hav- 
ing passed  through  any  reception  sta- 
tion, the  maximum  permissible  price 
v.culd  be  the  "cost  of  gathered  crude  oil" 
for  that  month,  plus  the  reseller's  "per- 
mi.ssible  margin."  but  would  not  include 
any  "transportation  allowance."  In  such 
transactions,  the  reseller  would  deter- 
mine a  weighted  average  "cost  of  gath- 
ered crude  oil  '  for  all  crude  oil  of  a  sim- 
ilar gr.ade,  purchased  and  gathered  by 
truck  in  that  month,  and  delivered  di- 
rectly to  the  purchaser. 

A     "COST    OF    G.ATIIERFD    CRUnE    OIL" 

.\s  indicated  above,  FEA  believes  that 
this  element  of  a  reseller's  maximum 
permis-sible  price  can  be  reduced  to  a 
single  per-barrel  cost  applicable  to  all 
resales  of  crude  oil  of  a  similar  type  from 
a  particular  reception  station  each 
month.  The  two  elements  of  this  cost 
are  acquisition  cost  and  gathering  ex- 
pense. 

1.  AcqiiisitioJi  cost.  FEA  understands 
that  resellers  have  generally  sti-uctured 
gatliering  systems  so  that  each  svstem  is 
designed  to  serve  a  single  field.  Accord- 
ingly, all  crude  oil  purchased  for 
gathering  tv  a  particular  station  is  gener- 
ally of  a  single  grade  teg..  West  Texas 
Intermediate  I.  The  exception  to  tliis 
practice  is.  as  noted  above,  where  both 
"sweet"  crude  oil  and  "soiu*"  crude  oU 
are  gathered  to  a  single  reception  station 
and  maintained  in  separate  tanks. 

Inasmuch  as  the  reseller  typically 
jnirchases  crude  oil  in  the  first  sale  from 
the  producer  or  royalty  owner,  the  pur- 
chaed  price  (except  for  exempt  cnide 
oil  or  crude  oil  purchased  from  another 
reseller^  will  be  no  higher  than  the  ap- 
plicable celling  price  for  lower  or  upper 
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tier  crade  oil.  Furthermore,  the  cost  of 
crude  oil  purchased  in  a  first  sale  from 
the  producer  or  royalty  owner  of  a  single 
field  typically  has  a  constant  value.  I.e.. 
a  single  field-wide  ceiling  price  (with  ap- 
propriate gravity  price  differential  ad- 
ju.=^tments  as  discussed  below)  applicable 
to  all  transactions  within  any  particular 
month. 

In  the  coi^e  of  stripper  well  crude  oil. 
FE.'V  understands  that  mid-month  first 
sale  price  changes  are  not  prevalent,  so 
that  its  price  in  general  should  also  be 
constant  in  any  month,  Iiiasmuch  as 
crude  oil  Ls  gathered  from  a  single  field 
over  the  course  of  a  month,  and  a  sinpric 
price  is  paid  for  that  crude  oil,  the  re- 
seller should  be  able  readily  to  determine 
an  average  acquisition  cost  for  that  crude 
oil  each  month. 

The  cost  of  citide  oil  from  a  field  will 
vary  with  the  quality  of  the  crude  oil 
and  the  ceiling  price  which  is  applicable 
to  sales  of  the  crude  oil.  Wliere  a  re- 
seller stores  a  grade  of  crude  oil  separate 
from  other  crude  oil  stored  at  the  recep- 
tion station,  the  acquisition  cost  for  that 
type  of  crude  oil  would  be  determined  by 
averaging  the  costs  of  gatliering  all  crude 
oil  of  that  type  to  the  reception  station. 
However,  as  discussed  below,  the  reseller 
would  compute  a  single  weirhted  average 
gathering  cost  for  all  crude  oil  of  both 
types  gathered  to  the  reception  station 
each  month. 

Since  all  lower  tier,  upper  tier,  and 
exempt  cnide  oil  must  be  "tracked"  from 
the  point  of  acquisition  until  its  ultimaf,e 
destination,  it  is  necessary  for  crude  oil 
resellers  to  determine,  with  respect  to 
each  reception  station.  per-barrel 
weighted  average  acquisition  costs  each 
month  for  lower  tier,  upper  tier,  nnd  ex- 
empt crude  oil  purchases. 

FEA  also  understands  that  it  has  been, 
and  continues  to  be  tlie  practice  of  some 
resellers  (as  an  additional  service  to  tlie 
producer!  to  pay  severance  or  produc- 
tion taxes,  and  tlaen  to  make  appropriate 
deductions  for  such  payments  in  the 
monthly  payment  to  the  producer.  WTiere 
such  a  service  is  rendered,  it  would  be 
appropriate  for  the  reseller,  in  determin- 
ing its  crude  oil  acquisition  cost,  to  in- 
clude any  direct  payments  to  state  or 
local  authorities  for  severance  or  pr(Xluc- 
tion  taxes  as  long  as  such  tax  payments, 
combined  with  the  adjusted  payments 
to  the  producers,  do  not  reflect  a  price 
paid  in  excess  of  the  ceiling  prices  appli- 
cable to  such  crude  oil. 

To  the  extent  that  resellers  for  any 
reason  cannot  determine  single  per-bar- 
rel weighted  average  acquisition  costs 
at  each  reception  station  for  the  three 
categories  dower  tier,  upper  tier,  and 
exempt  crude  oil>,  FEA  solicits  com- 
ments addressed  to  alternative  meth- 
ods for  deteiTniiiing  acqui.'^ltion  costs. 
The  preceding  discussion  is  premised 
upon  the  assumption  tliat  most  resellers 
have  structured  their  individual  gather- 
ing systems  so  as  to  handle  only  crude 
oil  of  a  particular  type.  If  this  is  not 
the  case,  FEA  will  consider  alternative 
methods  for  determining  crude  oil  ac- 
quisition costs.  It  might  be  necessary, 
for  example,  to  determine  a  different 


weighted  average  acquisition  cost  for 
each  grade  of  crude  oil  (if  a  sincle  re- 
ception station  is  tlie  collection  point 
for  more  than  a  single  prade" . 

FEA  also  sohcits  comments  addressed 
to  whether,  within  a  particular  gather- 
ing sy.stem,  separate  cost  dctermina- 
tioiis  need  to  be  m.ide  with  respect  to 
each  Grade  and  quality  of  crude  oil.  Un- 
der the  proposal  as  set  forth  above,  a  re- 
seller would  wei'iht-averar.e  all  pur- 
chases of  crude  oil  gathered  to  a  par- 
t;c-.;Kir  reception  station  each  month, 
without  regard  to  gravity  price  differ- 
entials. For  example,  assume  that  a  re- 
seller macie  the  following  purchases  of 
crude  oil  in  a  i-.p.rticular  month  to  be 
gathered  to  Reception  Station  A: 

LOWER     TIER 

^00  "oarrels  34'  API  at  $.5  .■34  i^  j.2.670 
1.500  b.^^■cls  3G"  API  at  $5.38;  J8.070 
l.noO   b.-irrc!s   38=    ATI    at    55.42     $7,046 

trrra   tifr 
1.750  barrels  Si"   .'\ri  at  511,30  -  $19,775 
2,000  ba.-re!?;  36*   API  at  $11  34- f 22.680 

500   ba.TCls  38*   API  at  $11.38.=.-   $5,690 

StnjITER 

Si^O  barrels  34'  API  at  $13.00-56.500 
300  barrels  36"  API  at  $13  0-4.  $3,912 
600  b.arrels  38'  API  at  $13.08 :i  $7,848 

Under  the  propo-^al  issued  today,  the  re- 
seller's per-barrfl  weighted  avor.-ice 
acquL'-ition  costs  for  each  cateeory  at  tlie 
particular  reception  station  that  monih 
would  be  as  follows : 

LO\(TR     TIER 

S5  39 
CfpER     TtER 

$11.33 

STRirPER 

$13.04 

While  FEA  believes  that  tiie  weijiht 
averaging  of  acquisition  costs  as  shown 
above  Is  consistent  with  the  practice  of 
most  crude  oil  resellei-s.  comments  are 
solicited  on  v\hether  more  flexibility  is 
needed  with  respect  to  detennuimg 
acquisition  costs. 

For  example,  in  cases  where  ditTerent 
quantities  of  crude  oil  of  various  grades 
and  qualities  are  all  stored  m  the  same 
tank,  the  resulting  crude  oil  will  be  of  a 
gi-ade  and  quality  which  Ls  an  average  of 
the  tyi)es  of  crude  oil  which  were  mixed 
together  in  the  storasc  tajik.  Tins  aver- 
age quahty  may  not  remain  tiie  same 
over  the  course  of  a  month,  however,  due 
to  the  differing  qualities  of  the  crude  oil 
which  enters  the  storage  mix.  Where  the 
average  quality  of  tlie  mix  varies  sub- 
stantially from  day  to  day  or  from 
tran,saction  to  tran.<action,  more  flexi- 
bility maj-  be  needed  in  delenninmg  ac- 
quisition costs  which  more  accurately 
reflect  the  value  of  the  mix  at  any  par- 
ticular time.  Thus.  FEA  solicit./  com- 
ments on  the  extent  to  which  such  mix- 
ing occurs,  and  whether  tlie  additional 
flexibility  discussed  above  is  needed  by 
resellers  in  general. 

As  an  alternative  mcUiod  of  deter- 
mining the  acqtiisition  cost  of  crude  oil. 
FEA  solicits  comments  on  a  method 
which  would  permit  acquisition  costs  to 
be  determined  on  a  transaction  basis. 
Where  a  reseller  operates  a  single  station 


tlirough  which  it  gathers  and  resells 
••^.weet"  crude  oil  for  the  first  half  of 
a  moniii  and  "sour"  crude  oil  for  the 
second  half  of  a  monUi.  such  a  reseller 
might  be  unable  to  detormmc  a  per-bar- 
rel weighted  average  acquisition  cost  for 
all  crude  oil  gathered  to  that  station 
during  the  month  because  cf  tlie  dis- 
parate pri.^e  paid  for  the  two  grades  of 
crude  oil.  To  requti-e  .such  a  r.-sollcr  to 
compute  a  single  weighted  average  acqtii- 
sition  co;-t  for  both  tyix-s  of  crude  oil 
grade  and  the  undervaluing  of  the  second 
would  result  in  the  overvaluing  of  one 
grade  W'hilc  FEA  d  xs  not  believe  tliat 
many  crude  oil  resellers  would  need  the 
flexibility  afforded  by  this  methi-Hl  of 
compntjng  acquL^ilion  co.-ts — but  would 
find  it  unnecessarily  cumbersome — FEA 
solicits  comments  on  whether  this  alt.er- 
native  might  be  an  ai>propriatc  option 
for  ceriain  resellers. 

2,  Gathering  cxprnscf:.  Under  today'."? 
proposal,  gathering  expenses  are  the  ex- 
penses associated  with  moving  the  citide 
oil  from  the  prodticMon  site  to  the  re- 
seller's reception  station,  or,  where  the 
ciTide  oil  docs  not  enter  a  reception  sta- 
tion, the  expenses  a.^vsociated  with  mov- 
ing the  crude  oil  from  the  production 
site  to  the  purchaser  ("direct  sales"  as 
dlsrus.rcd  below*.  Gathering  exitenses 
would  include  the  expenses  a.<.soc!atcd 
with  owning  and  operating  the  tnicks 
and  pif.x'lines  used  to  move  the  crude 
oil.  but  would  not  inrlude  any  expenses 
associated  with  other  producer  "seiv- 
iccs."  such  as  the  maintenance  of  lease 
tanks.  i.nd  would  not  include  cxpen.-es 
associated  with  locating  or  acquiring 
sources  of  crude  oil.  such  as  tlie  pur- 
chase of  options  to  buy  lease  production. 

'a  I  Historical  ■prartuc.  FEA  is  aware 
that  price  bulletins  m  effect  on  May  15, 
1973  'nnd  on  September  30.  1975  for 
new.  released  and  stripix^r  well  crude  oil 
at  that  time*  often  specified  that  serv- 
ices such  as  th.e  delivery  of  crude  oil  to 
facilities  owned  and  oix-rated  by  the  pur- 
chaser were  to  be  borne  by  the  producer. 
Two  exami-iles  of  surli  conditions  cr  price 
bulletins  are  as  follows : 

Eubje.t  to  change  wlthrmt  notice  a!'.d  svib- 
Ject  to  the  terms  and  conditions  of  its 
division  orders  and  other  contracts,  (pur- 
chaser) will  pay  the  posted  pncos  on  the 
foUowii.g  pn^e  per  42-Eallon  barrel  of 
marKctiihh-  crude  oil  and  condensate  not  to 
exceed  7.5  Reid  Vapor  Prei,.>ure  of  the  fol- 
lowing t;,-pes  and  grades  purchased  by  It 
and  dr!;icrrd  jot  it^  account  into  the  c:is- 
tody  of  its  authorised  earner  or  rrceiiing 
agev-ci/   (  Kmpha,«ls  added  1 

Subject  to  ch.'uiire  wlt!.out  notice  and 
.subject  to  the  terms  and  conditions  of  ita 
divLsion  orders  and  other  contract*,  (pur- 
chaser) will  pay  the  fullCAing  pobted  prices 
per  barrel  of  42  United  States  galloiis  for 
r-.arkctable  c^ude  oil  and  cov-dcvsate.  not 
cvreediniT  75  Reid  Vapor  Pres.^\ire  •  •  • 
ric.'t!r-C(i  into  the  fartilties  de-Hgnated  by 
ijyurcliaser)  :  provided,  hoim-er.  that  arif 
transpo'tation  charges  from  the  lease  tank* 
into  the  facilities  designated  shall  be  borne 
by  the  seller.   (Emphasis  added  ) 

■Where  such  transportation  charges  were 
nevertheless  incurred  by  the  purchaser, 
a  corresponding  downward  adjustment 
in  the  posted  price  was  required.  For 
example: 
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Ab  to  crude  oil  and  condensate  traiisporied 
In  media  other  than  common  carrier  pipe- 
line, these  (posted)  prices  may  be  reduced 
by  an  amount  not  exceeding  the  pt>r  barrel 
cost  of  such  transportation. 

Accordingly,  in  the  intere;ii  of  uni- 
formity, and  in  order  to  en.sure  against 
the  reduction  of  services  traditionally 
charged  to  or  performed  by  the  producer 
as  a  means  to  obtain  a  price  in  excess  of 
that  permitted  under  the  prue  regula- 
tions. FEA  has  made  it  clear  that 
In  establtshlnp  (ceiUnp  prices »  by  reierence 
to  (Mav  15.  1973  and  September  30,  1975 
pobted  prices),  the  prire  currently  charged 
shall  iiu-lude  all  seriu-e^  that  u-cre  iTicluded 
in  the  rt-ferenct'  posted  price  *  •  •  (Emphasis 
added.  41  FR  4931  at  4935   February  3.  1976.) 

Ba.'-ed  upon  comments  received  by  FEA 
in  response  to  the  October  14  Notice, 
however.  FEA  believes  thai  there  is  no 
uniform  historic  practice  with  respect  to 
the  amoimts  of  these  deductions  from 
posted  prices  or  the  manner  in  which 
they  have  been  made  where  such  serv- 
ices have  been  performed  by  the  pur- 
chaser (reseller I.  According  to  comments 
submitted  in  response  to  the  October  14 
Notice,  one  large  crude  oil  reseller  has 
employed  several  different  practices  with 
respect  to  deductions  from  posted  prices 
to  reflect  transportation,  or  for  a  "mar- 
keting allowance"  as  it  Is  sometimes 
referred  to  by  this  particular  reseller: 

In  .some  cases,  the  producer  was  paid  the 
Jul!  posted  price  for  the  crude  oil,  and  a  mar- 
keting allowance  was  deducted,  resulting  In 
a  net  payment  to  the  producer  below  the 
posted  price  In  other  ca.ses.  the  crude  oU 
wivs  purth:u;od  •  •  •  at,  a  pruc  bolow  the 
posted  price,  and  no  marketrng  allowance 
was  s*paratelv  stated.  Of  course,  In  those 
ca.ses  the  price  to  the  producer  may  well  have 
been  ba.«e<l  upon  a  deduction  from  the  posted 
price  fur  a  m.ukellng  allowance,  even  though 
the  deduction  Is  not  separately  stated.  In 
addition,  there  are  cases  In  which  It  appears 
tliat  no  marketing  allowance  deduct  ion, 
stated  or  unstated,  was  made 

I-T-;A  uiuier^timds  that  the  i)ractice  of 
deducting      a      markeiint;      allowance 
(Whether  slated  or  unstated'   irom  the 
posted  price  whicli  seeni.^  to  be  the  most 
prevalent  historic  practice,  was  adopted 
by  ma^t  resellers  so  tliat  sales  by  the  re- 
seller into  a  major  pipeline  could  be  made 
at  the  posted  price.  In  thi.'^  way,  posted 
prices  historically  reflected  a  generally 
understood  price  for  crude  oil  delivered 
into  the  trunk  line,  and  re.'-cUers  could 
make  various  downward  ad.iustmcnus  for 
prices  paid   in   tlie  fir.-i  sale   to  reflect 
transport^ition   and   service   fees   which 
were  likely   to  vary   from   proi->erty   to 
property,  depending  primarily  upon  the 
accessibility  of  the  particular  crude  oil  In 
relation  to  the  trunk  line    Since  many 
purchases  by  resellers  .seem  to  have  been 
made  at  the  posted  price  less  transporta- 
tion, with  resales  made  at  the  posted 
price,  FEA  assumes  for  purposes  of  the 
proposals  set  forth  in  thLs  Notice  that 
the  "marketing  allowance"  deduction  has 
historically  represented  the  total  of  the 
reseller's  gross  margin,  consisting  of  all 
expenses  associated  with  gathering  and 
reflening  the  crude  oU  (Including  admln- 
iBtrattre  expenses)    and  also  providing 
fbe  reseller  a  margin  of  profit.  FEA 
■oUcits  comments  as  to  whether  this  con- 
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elusion  is  accurate,  and  if  not.  a.-  lo  tne 
extent  to  which  it  is  at  variance  with  ac- 
tual practice,  either  generally  'if  knowij' 
or  with  respect  to  specific  firms 

With  the  advent  of  Co.-^t  of  Living 
Council  <"CLC">  Subpart  L  regulatiotts 
m  August  1973,  in  which  ceiling  prues 
for  first  sales  of  domestic  crude  oil  v,  ere 
ba.sed  upon  the  iiighest  posted  price  In 
the  field,  a  deduction  is  recjuired  to  be 
made  from  the  highest  posted  prue  in 
the  event  that  the  reference  posting 
called  for  such  a  deduction  '  Scr  Jack  W. 
Grigsby  d.b.a.  Grigsby  Oil  and  Gas  b 
PEA  '':  80,829.)  Thus,  for  example,  where 
on  May  15,  1973  a  reseller  was  paying  its 
own  posted  price  of  $3.70  jier  barrel  leps 
a  "marketing  allowance"  deduction  of 
$0.25  per  barrel  as  specified  in  it^  price 
bulletin,  for  a  net  first  sale  price  of  $3.45 
per  barrel,  and  where  that  particular 
reseller's  May  15,  1973,  posted  price  was 
the  highest  in  the  field  according  to  the 
price  regulations,  the  celling  price  for 
that  grade  of  crude  oil  originally  per- 
mitted under  CLC  regulations  woifld 
have  been  determined  as  follows,  so  long 
as  the  reseller  continued  to  provide 
transportation  according  to  the  term.^  of 
the  price  bulletin: 

Oro.s.s   bulletin    price 

Less   marketing  allowance 


Highest  May  15,  1973  posted  price... 
Increase  permitted  by  OLC. 


Celling  price .         .    .     3.80 

In  the  event  that  the  producer  bepan  to 
provide  the  transportation,  the  market- 
ing allowance  deduction  would  no  longer 
have  been  appropriate,  and  the  ceiling 
price  would  have  become  $4  05  per  barrel. 
However,  the  price  paid  by  a  particular 
reseller  may  not  have  been  the  highest 
pasted  price  In  the  field  on  May  15.  1973. 
In  the  example  above,  a  diflerent  reseller 
may  have  been  posting  a  price  of  $3.55. 
where  the  reseller  was  to  provide  the 
transportation,  with  no  deduction  for  a 
marketing  allowance.  In  that  case  for 
crude  oil  produced  and  sold  from  that 
particidar  field,  the  ceilinp  price  originiil- 
Iv  permitted  under  Cl.C  rp^nilations 
would  have  been  determined  as  folloRs 
Vhere  the  orifrlnal  reseller  eontini|ed 
to  provide  transportation 

Highest  posted  price $i 

Increase  permitted  by  CLC 


55 
36 

90 


reiliii''  pi  ire 

In  the  event  the  producer  bf-gan  to  pro- 
vide transportation,  the  producer  cfjuld 
charge  a  reasonable  amount  for  s\wh 
transportation. 

<bi  Specific  proposals.  Tiie  foieKCJing 
discussion  Is  necessary  to  an  understand- 
ing of  the  amendments  proposed  in  this 
Notice.  Under  these  amendments,  a  re- 
seller would  be  permitted  to  !)a.s,v  through 
in  the  price  charged  In  each  sale  In  any 
month,  the  weighted  average  per-barrel 
expense  associated  witli  gathering  all 
crude  oiJ  to  a  particular  reception  sta- 
tion. In  determining  that  weighted  aver- 
age unit  cost,  PEA  seeks  to  ensure  that 
only  those  expenses  which  are  attribu- 
table to  gathering  the  crude  oil  to  the  re- 
ception station  are  Included    and  that 


tliose  expenses  are  not  recovered  twice: 
once  an  a  deduction  from  the  posted  price 
and  again  as  a  separately  invoiced  charge 
to  the  purchaser.  Accordingly,  "acquisi- 
tion costs  "  as  described  above  are  to  be 
based  upon  actual  first  sale  prices,  rather 
than  upon  ceiling  prices.  However,  com- 
ments should  address  whether  this  or  any 
other  method  most  effectively  accom- 
plLshes  this  objective. 

With  resiJect  to  the  ;.petific  element,'' 
of  "gatliering  expense  '  FEA  proposes  the 
following : 

il)  Trucks. — All  expenses  a.ssociated 
with  the  oi>eration  and  maintenance  of 
trucks;  a';ed  by  the  reseller  to  transport 
crude  oil  from  the  point  of  purcha.se  to 
the  point  of  sale.  Such  expenses  would 
include  fuel,  repairs  and  maintenance. 
Interest,  and  drivers  salaries,  but  would 
exclude  depreciation  and  amortization  of 
capital  exi>enditures. 

1 2 1  Gathering  lines. — All  expenses  as- 
.sociated  with  the  operation  and  main- 
tenance of  pipelines  used  by  the  reseller 
to  traiLsport  crude  oil  from  the  ixiint  of 
purchase  to  the  reseller's  reception  stii- 
tlon.  Such  expenses  would  include  fuel 
<  if  any  > ,  Interest,  operators'  salaries  >  if 
any),  and  repairs  and  maintenance,  bui 
would  exclude  depreciation  and  amorti- 
zation of  capital  expenditures. 

(3)  Reception  stations. — All  expense- 
associated  with  the  operation  and  main- 
tenance of  reception  stations.  Such  ex- 
penses would  Include  interest,  fuel  lil 
any  < .  operators'  salaries,  and  repairs  and 
maintenance,  but  would  exclude  depre- 
ciation and  amortization  of  capital  ex- 
penditures. 

Comments  are  solicited  as  to  whether 
other  expenses  associated  witli  trucking 
gathering  line  and  reception  station 
operation  and  maintenance  are  also  ap- 
propriate. FEA  also  solicits  comments  on. 
any  other  factors  which  the  commentF-.- 
believes  to  be  relevant,  such  as  the  time 
.■■equenre  for  ass'Ociating  costs  mid  ex- 
penses with  p€rmi.";sible  priee.^  For  ex- 
ample FEA  solicits  comments  as  to 
whctlici  c  osts  of  crude  oil  acquired  in  one 
month  may  be  used  to  determine  prices 
in  tliat  mor.th.  or  whether  such  cost-";  are 
more  appropriatelv  passed  through  ir.  a 
I'iter  month 

p..   MAY    1973    MARGINS 

FEA  proposes  Uiat  a  single  fiini-Wide 
margin  for  May  1973  be  det.ermnied  and 
applied  to  current  resales  of  crude  oil 
However.  FEA  understands  that  some  re- 
.-eller?  liave  traditionally  operated  on 
margins  whiih  vaiy  from  transaction  to 
transaction  or  from  station  to  stmion 
dci>ending  upon  different  levels  of  serv- 
ice. Accordingly,  comments  are  solicited 
addressed  to  the  manner  for  determining 
whether  a  firm-wide  margin,  as  dLscu'^^ed 
below,  should  be  used,  or  whether  indi- 
vidual margms  would  more  appropriateh 
be  determined  and  applied  on  a  statioii- 
by-station.  or  other,  basis,  and  whether 
FEA  should  permit  resellers  the  option 
to  select  a  firm-wide  or  a  station-by- 
.<!tatlon  margin. 

In  calctilating  May  1973  margins  and 
their  application  in  determining  current 
selling  prices  under  today's  proposals, 
FEA  believe.^  that  the  same  elements  of 
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"iipeiu-es  permitted  imder  the  proposals 
should  be  used  in  detennining  those  mar- 
gins. Accordingly,  a  firm's  May  1973  mar- 
gm  would  be  determined  as  the  total 
revenues  m  all  sales  of  crude  oil  by  the 
ai-m  in  May  1973,  less  the  total  May  1973 
expenses  ■  -is  allowed  under  the  proposed 
amendment's  I ,  divided  by  the  total  nuin- 
oer  of  barrels  of  crude  oil  sold  in  May 
1973,  le.ss  the  weighted  average  unit  price 
paid  tor  all  crude  oil  purchased  by  the 
ann  .n  May  1973  for  resale. 

FEA  also  solicits  comments  regarding 
•iie  maimer  in  which  margins  might  be 
ealculat^d  for  application  by  resellers 
who  had  no  resales  on  or  before  May  15. 
1973  One  alternative  might  be  tor  FEA 
'x>  tabulate  a  median  of  all  mai-gins  for 
ill  resellers  operating  on  May  15.  1973 
.vtid  to  pemiit  all  resellers,  including 
"hose  that  made  no  sales  of  crude  oil  on 
->r  before  May  15,  1973.  to  charge  a  mar- 
«:in  not  :o  exceed  the  FEA-tabulated 
median 

FE.\  also  jolicita  comments  addressed 
'o  an  alteniative  to  the  single  fiiTO-wide 
:>r  single  station-by-station  margin.  Such 
an  alt-emative  might  be  to  establish  a 
nrm-wide  average  margin  for  all  trans- 
.■■?tions  m  each  month.  Under  such  an 
\;ternative  resellei-s  would  be  permitt-ed 
o  chi^rge  margins  above  the  average  in 
iidividual  transactions  provided  that 
'.he  fnm-wide  average  margin  did  not 
exceed  the  limit.  Should  a  reseller  exceed 
tiLs  allowed  average  margin  in  a  particu- 
lar month,  a  lower  margin  wotUd  have  to 
be  Used  m  the  following  month  to  return 
'he  reseller  to.  or  below,  it^  allowed  avr  i  - 
=iC'  maivin  for  vhe  two-month  period 

C.    TRANSPORTATION   ALLOWANCE 

FEA  understands  that  in  most  crude 
•l1  resale  transactions,  title  to  the  crude 
.111  passes  from  the  reseller  to  its  pur- 
rhascr  "usually  a  refiner >  as  the  crude 
.>il  passes  from  the  reception  station  into 
'-he  trunk  line.  However,  there  are  two 
type.s  of  transactions  m  which  the  re- 
seller may  retain  title  to  the  crude  oil  as 
!t  is  transported  through  the  pipeline. 
1'  where  the  trunk  line  Ls  owiied  and 
■)peraced  by  the  reseller,  or  i2>  where  the 
•.runk  line  i.-^  owned  and  operated  by  a 
.ommon  earner,  and  the  reseller  pays 
"he  common  carrier  tariff.  In  such  cases, 
■.iuder  "oday's  proix>sals,  the  reseller 
■Aould  be  permitted  to  include  in  the 
:nax>mum  permissible  price  in  any 
pirticulur  transaction,  a  'transportation 
-lUowaaee  to  reflect  the  expense 
.kisociated  witli  transporting  the  crude 
Hi  irt.m  ;'s  reception  station  to  the  point 
01  >ale 

W!;e:»>     >i;.-h    transportation    L-;    ;^ii- 

■  ided  •■>■    a  common  carrier,  the  reseller 

•vijioid  'oe  permitted  to  include  a  tran->- 

;  ortation  allowance  equal  to  the  tariff 

H'tually    hartred  by  the  common  carrier 

'.'•"here    "he    '.rude    oil    is    transported 

•iiro' uh     the     leseller's     pipeline,     the 

•.aii.siiui ration  allowance  would  not   be 

■".•mated     ro     exceed     a     comparable 

.ttnnion  earner  tariff.   In  this  regard. 

FE.\    re(  ognizes    tliat    "comparatihty" 

..  .im.is    of    several    factors.    Therefore. 

oinments  are  solicited  as  to  the  feasi- 

:>;'-•.'-.•  Ji-.d  manner  of  determining  <uch 


Lomparabie '  tariffs.  Moreover.  FEA 
tmderstands  that  common  carrier  tariffs 
have  been  established  on  a  rate  of  re- 
tiuTi  basLs.  Accordmgly.  comments  should 
address  whether,  when  a  comparable 
tariff  Is  used,  a  deduction  should  be  made 
>o  as  to  permit  only  the  passthroufrh  of 
operating  expenses,  without  the  margin 
of  profit  permitted  for  tiie  coimnon 
tamer  l:\  .-uch  tases  the  reseller  con- 
cernea  .vould  have  the  burden  of  estab- 
hslnng  not  only  that  it  actually  incurred 
the  operating  expenses  concerned,  but 
also  that  the  operating  expenses  com- 
puted as  attributable  to  the  cost  of  trans- 
l^ortation  do  not  exceed  the  tariff  for 
contparable  services 

D.    "DIRECT"    SALtS 

.•\s  a-.uicated  above,  FEA  unders lands 
'.hai  resellers  are  involved  m  some  trans- 
actions in  which  the  crude  oil  that  tliey 
purchase  and  resell  does  not  pa.ss  ihrougli 
a  reception  statior.  owned  and  oi:)eraied 
by  tliai  reseller.  Moreover.  FEA  under- 
stands tliat  some  resellers  own  and  oper- 
ate no  reception  stations  at  all.  In  both 
coses.  .:nide  oil  is  traiisport^rd  by  truck 
irom  'he  lease  "directly  ■  to  the  ixjint  of 
sale. 

For  :iie  reseller  that  operates  only  in 
the  fasr.ion  described  above,  and  there- 
fore IS  unable  to  determine  a  "cost  of 
gathered  :^njde  oil"  on  a  station-by- 
statlon  ha.-ts  for  "direct  sales."  I-"EA  so- 
licit.'; comments  as  to  tlie  mo<t  appro- 
priate method  for  determining  maximum 
permissible  selling  j^rlces.  In  this  regard 
FE.A  will  coiisider  all  rea.'-onable  pro- 
posals. in<"luding.  but  not  limited  to.  de- 
tei-mining  acquisition  costs  and  gather- 
ing expenses  on  a  firm-wide  or  on  a 
Aeld-by-field  basis.  FEA  has  prelimi- 
narily determmed  that  May  1973  mar- 
.-rms  ;n  direct  sales  should,  a^  for  all 
other  resellers,  be  determined  on  a  firm- 
•Aide  basLs 

With  rtv-pect  to  resellers  who  own  and 
operate  reception  stations  and  who  also 
make  direct"  sales,  FEA  proposes  that 
a  sin^'Ie  firm-wide  'cost  of  gathered 
.:rudc  oil"  be  determined  each  month  for 
c"l  .-uch  <ales  separately  from  the  .^la- 
aon-b.^. -station  detemunations  for  all 
other  sales.  Tlie  reseller's  single  firm- 
v.ide  Mav  1973  margin  would  apply  to 
:-ll  -ales,  whether  made  from  statiOTis  or 
d;re<  tlv  from  the  lea.se. 

E      .'i  >\tES    OF    IMPORTED    C  RVDE    Oil. 

FF.A  ht-heves  ihot  although  most  for- 
eign crude  oil  is  innx)ried  into  the 
United  States  by  domestic  firms  for  a<e 
in  rheir  own  refineries,  a  substantial 
•.olume  >:  foreign  crude  oil  is  purcha.sed 
and  re-nld  by  resellers.  Wliile  .such  firms 
do  not  provide  •Gatliering"  functions  in 
The  same  manner  as  other  reseller'^,  they 
do  take  title  to  the  crude  oil  and  m  many 
c.ises  pronde  'ransportat;c>n  to  the  re- 
finery. Moreo'.er.  FE.\  understands  that 
-uch  resellers  maintain  terminal  facil- 
ities which  perform  the  same  functions 
.IS  the  reception  stations  of  other  re- 
sellers as  de.scnbed  above. 

Accc>rdm2ly,    with    respect     to    such 

operations,  the  general  rule  proposed  for 

rude  oil   resellers   should  otierate   well 

■••>r   :-^s.^Ie^    if   imported   crude   oil    Re- 


sellers would  consider  each  terminal  as 
a  reception  station  and  would,  at  each 
terminal,  dctermme  a  weighted  average 
acquisition  cost  for  all  crude  oil  pur- 
chased each  month  for  sale  from  that 
terminal.  Any  expen.-e  associated  with 
transpoitir.g  the  crude  oil  to  the  termi- 
nal would  be  permitted  to  be  pa.s.'^ed 
tr.rough  1:1  the  .same  manner  as  gather- 
ing expenses  by  resellers  of  domestic 
crude  oil  and  the  same  method  for  de- 
termining a  firm -wide  May  1973  m.argin 
would  be  used.  However,  comments:  are 
.solicited  as  to  whether  this  segment  01 
the  crude  oil  reselling  industry  is  so 
sj.vciah/f^i,  or  present^  problems  not  en- 
countered by  crude  oil  resellers  gen- 
erally, so  as  to  wariant  the  adoption  of 
special  price  nUes  FEA  specifically 
solicit*  conmients  on  t!ie  manner  in  and 
extent  to  which  arquisition  costs  and 
expenses  associated  with  reception  sta- 
tions are  similar  to  aequLsition  costs  and 
pxi>enses  .Associated  with  terminals 
Commented  are  also  solicited  on  ilie  need 
:o  permit  additional  flexibility  m  the  de- 
tcnnination  of  marains  for  such  re- 
sellers 

F.    RESALES   OF   CRt'DE    OIL    BY    KEFI.VFI"S 

In  the  Octoljer  14  Notice  FEA  indi- 
cated it.s  understar.Liing  that  to  the  ex- 
tent that  r^'finers  resell  crude  oil  In  sales 
other  than  those  required  under  the 
Mandatory  Crude  OU  Allocation  Pro- 
crram.  '  1  <  such  sales  merely  divest  the  re- 
finer of  surplus  crude  oil  or  accommo- 
date other  refinei-s  m  return  for  past  or 
future  accommodations,  and  '2'  such 
salens  are  commonly  made  at  a  price  re- 
flecting the  weighted  average  cost  of 
crude  oil  in  inventory  when  the  ci-ude 
oil  Ls  sold.  Accordmgly.  FEL^  preliminar- 
ily determined  that  a  refiiier  engaged 
in  the  resale  of  crude  oil  should  estab- 
lish its  selling  pnces  to  reflect  such  a 
weighted  average  cost  of  crude  oil  in  in- 
ventory. 

Commenus  recei\  ed  b>  FEA  from  refin- 
ers in  rc.-^ijonse  to  the  preliminary  dc- 
termmatiorj;  expre.ss.ed  ui  the  Octotx'r  1-1 
Notice  were  unifomily  opposed  to  tho.se 
determinations.  Ratiier.  thase  comment.s 
reflect  that  while  s<jme  refiners  do  en- 
gage 111  crude  oil  t^athenncr  and  resell- 
ing operations,  ma-t  resales  of  crude  oil 
by  refiners  have  traditionally  and  histori- 
cally been  accomplished  on  an  acquisi- 
tion cost  b;usis.  without  the  addition  of 
a  maikup  or  mar^-in  to  recover  admin- 
istrative costs  or  for  a  piofit.  That  us.  ac- 
cording to  refiners  comments,  the  iJi:i<'s 
charged  m  such  sales  refleci  onlv  tiie 
actual  acquLsition  eost  of  the  crude  oil 
involved,  plus  the  cost,  if  any.  in\ohed 
m  transporting  the  crude  oil  to  the  point 
of  sale,  and  such  prices  reflect  no  more 
than  the  cost*  and  expeu.se.s  that  would 
have  been  incurred  by  the  purchaser  h.id 
the  pui-'!)aser  acquired  tiie  crude  oil  di- 
rectl> 

HoAcei-.  -ome  refiners  !:a-,e  entities 
that  are  resellers  which  gather  and 
transport  crude  oil  in  the  same  manner 
as  independent  crude  oil  resellers.  FEA, 
propa^es  that  such  entities  of  refine. s 
that  gather  and  transport  ci"ude  oil 
should  be  treated  in  the  same  manner  a.s 
otlu  r  iTii.te  oil  resoUers.  but  that  with 
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respect  to  the  occa.>ional  accommodation 
sale  by  a  refiner,  qua  refiner,  .such  sales 
should  be  permitted  to  be  made  on  a 
trans:union-by-tr:in.<arlicn  basks  only. 
and  priced  accordmgly.  Crude  oil  resales 
by  refiners  would  be  pr:ted  at .  ording  to 
a  pcparate  priie  rule,  which  would  per- 
mit the  refiner  in  e:(  h  .-ale  to  determine 
a  maximimi  pei-mi.s.-ihle  .sclhr.g  price  to 
be  the  sum  of  the  actr.al  price  paid  for 
the  crude  oil  involved  :n  the  .<.^ie.  plu.s 
any  gathering  and  tr.-n.-portation  ex- 
pen-ses  actually  uvurred  v.ith  respect  to 
the  crude  oil  involved  m  t:,at  .sale,  with- 
out ret-'ard  to  any  otiier  crude  oil  resales 
made  by  th.--  refiner  m  that  month.  Com- 
ments are  requested  to  addrcs.s  whether 
the  price  treatment  described  above  is 
the  most  appiopiiaie  for  crud'^  oil  re.-ales 
by  refiners. 

G.    CRLTE    o:L    EXCH.\NCES 

In  the  October  14  Notice.  FEA  ex- 
pressed its  understanding  that  substan- 
tial volumes  of  crude  oil  are  exchanged 
among  crude  oil  resellers  in  order  to  ac- 
commodate the  needs  of  resellers  and 
their  purchaser.^.  Accordingly.  FEA  ten- 
tatively concluded  that  such  exchanges 
should  be  treated  in  the  same  manner  as 
Is  currently  provided  for  in  the  operation 
of  the  Entitlement-^  Program.  (Section 
211.67<gi  of  10  CFR  declares  in  essence 
that,  with  respect  to  exchanges  of  crude 
oil  as  to  which  only  quality  and  location 
diflferentials  are  given  effect  in  calculat- 
ing the  exchange  ratio,  or  with  respect 
to  any  matching  purchase  and  sale 
transactions  having  the  same  effect  as 
such  an  exchange,  no  volumes  of  domes- 
tic crude  oil  will  be  deemed  to  have  been 
transferred.) 

Most  of  the  comments  received  in  re- 
sponse to  this  aspci  t  of  the  October  14 
Notice  expressed  general  approval  of  such 
treatment.  Before  a  final  determination 
Is  made  with  respect  to  this  i«sue.  how- 
ever, FEA  solicits  comnient~s  addressed  t-o 
the  manner  in  whicii  exchange,  or  '"in 
place,"  differentials  are  calculated  and 
charged,  and  whether  corresponding  ad- 
justments in  pcnnis.sible  selling  prices 
should  be  made  to  rcP.cci  such  differ- 
entials. 

H.    NON-PRODUCT    fOoT    .M.LOWANCES 

Although  FE.A.  re<iuested  comments  in 
the  October  14  Notice  as  to  the  appro- 
priateness of  some  p.as-t!irough  of  non- 
product  costs  for  crude  oil  resellers.  FEA 
believes  that  unci'  r  tlie  propo.;als  set 
forth  in  this  Nonce  it  has  provided  for 
a  doUar-for-dollar  passthrough  of  all 
costs  and  expen.ses  uicurred  by  crude  oil 
resellers,  wittioul  regard  to  a  •'product"', 
"non-product"  distinction.  However, 
comments  are  solicited  as  to  whether 
any  additional  provi^on.^  .should  be  pro- 
vided regarding  any  exi-vensc-s  not  dis- 
cussed above. 

I.    BROKERS 

The  sen,  ice  performed  by  a  broker  con- 
sists, in  general,  of  finding  a  seller  of  and 
a  buyer  for  crude  oil  and  negotiating 
a  price  tliat  Is  acceptable  to  botli.  Addi- 
tional services  (for  example,  arranging 
for  transportation,  or  for  financing  terms 
ol  the  saJe)  may  also  be  performed.  The 
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fee  received  by  the  broker  is  paid  by 
either  the  seller  or  the  buyer,  or  is  shaded 
by  both  parties. 

To  the  extent  that  a  broker  does  iliot 
take  title  to  the  cnide  oil.  such  activiCics 
v.ould  not  fail  within  the  scope  of  \he 
jiroposals  set  forth  in  tiiis  notice.  How- 
ever, additional  comment.^  are  solici  ed 
as  to  whether  FEA  should  permit  he 
pavmont  of  increased  brokera.e  lees  by 
a  refiner  to  be  passed  through  r.;  a  n(  n- 
rroduct  coot  incre;ise. 

J.    "l-.-WERINC,  ' 

PEA  seeks  to  en;-ure  that  the  price  r  'g- 
ulations  do  not  permit  abii-cs  by  cri  ide 
oil  resellers.  Of  particular  concern  to 
FEA  is  the  practice  commonly  known  as 
■■layering":  the  insertion  ci  one  or  mbre 
"resellers"  between  the  producer  and  Re- 
finer and  the  charging  of  one  or  nipre 
markups,  where  the  "layering"  firm  per- 
forms no  service  or  other  function  tra- 
ditionally and  historically  associated 
with  the  resale  of  crude  oil.  To  this  ex- 
tent. FEA  will  consider  tlie  adoption  of 
regulatory  amendments  and  interpretive 
rulings  to  make  it  clear  that  such  prac- 
tices are  not  permitted  under  the  Man- 
datory Petroleum  Allocation  and  Price 
Regulations. 

K.  RECORDKEEPING  AND   Ci  :;TIFIC.-<TI0?<S 

1.  Crude  Oil  Resellers  Worksheet.  In 
order  to  ease  the  administrative  burden 
associated  with  the  Implementation  find 
enforcement  of  the  regulations  proposed 
in  this  notice,  PEA  proposes  to  require 
resellers  to  complete  the  f>vo  worksheets 
contained  in  the  form  set.  forth  below. 
The  form  is  designed  to  collect  cost  and 
revenue  data  used  by  cnuie  oil  re.seUers 
to  calculate  allowable  seliir.g  prices  un- 
der the  mandatory  petrol>-um  price  regu- 
lations. FEA  specificaily  invites  comment 
upon  the  suitabihty  of  the  !Jropo^ed  form 
to  accomplish  the  desire. i  monitoring  of 
resales  of  crude  oil  and  the  burden 
which  completion  of  the  proposed  form 
might  impose  on  crude  oil  resellers.  Be- 
fore FEA  makes  a  final  determination  as 
to  whether  to  require  crude  oil  resellers 
to  complete  tliis  form,  FE.-\  will  under- 
take to  determine  the  extent,  if  any.  to 
which  such  data  is  pres^^ntly  available  to 
FEA  tlirough  other  mcai^s. 

Crvte  Oil  R:  semees  W'jnjiSli'rx 

I.  Purpote.  Tills  form  l.s  deigned  to  d  icu- 
n-f.-t  the  revenue  and  co>:  d.va  used  b^  the 
cnide  oU  reseller  in  the  ci.'.culaUon  of  Its 
allowable  sillng  prices  i;ndor  tiie  m.mda'-ory 
petroleum  price  regulatior.^  applicable  14  the 
re-'Ale  of  crude  oil  (10  CFR.  Part  21'2).  The 
rorm  mvut  be  completed  mor.'.hly  and  main- 
tained at.  the  crude  oil  resellor's  plare  of  Uu.si- 
ne-s-s.  If  t.*ic  crv.de  oil  re:=cnor  L^  select^  for 
audit,  all  work.sheets  mii.st  bo  made  available 
to  the  FE.\  auditor.  This  worksheet  will  as- 
&i.st  the  crude  oU  reseller  to  comply  wittt  the 
regulations  by  requiring  the  .systematic'  col- 
lection tind  compilation  of  diita  for  rtfHjrt- 
lue  and  record  malntenaiii-e. 

II.  Who  must  complete.  Thi.s  foni  mu  >t  oe 
completed  by  all  crude  oil  resellers 

III.  Maintenance.  This  form  mitst  be  n  lain- 
t.tined  at  the  place  of  ba.M:K-.3  of  the  (  rude 
oil  reseller. 

IV.  Frequency.  Monthly. 

V.  Instructions.  Part  A  must  be  comf^eted 
lew   eacU  gathering   line  recep;:on  8t4t.lon. 


8td 


Pari  B  or  a  computerizi  d  tab  run  in  Similar 
fornoat  must  be  completed  for  each  crude  oH 
sales  transaction. 

P\RT  .'.  —  Monthly  Crl-de  Oil  St: ling  Pr.!tE 

WoRK.SHEEr 

'Complc-:e  a  separate  7.-o:'k.~heet  for  each 
reception  station  and  crude  cil  type* 

Firm    name » 

Gathering  system  A 

Reception  station  A 

Crude    type 

Number  of  transaction.s  in  reporting  period 

for   which   a  part    B   i.s   ci:v.- 

pleied. 

A.  cavnz  on.  .".cwvisition  costs 

1.  Total    volume    of    upper-tier 

crude  oil  purchased 

'2    Total     volume     c£     lower-tier 

crude  oil  purchased 

C    Total  volume  of  exempt  crude 

oil  purchased 

4.  Total      volume     of     imported 

crude      oil      purchased      or 

landed    .  .._ 

5    Total  volume  of  cude  oil  pur- 

cha.=ed  landed     (1^2—3-4)-      .    

6.  Total  coat  of  upper-tire  crude 

oil'   - $ 

7  Total  cost  of  lower-tier  crude 

cil>    $ 

8  Total  cost  of  exem.pt  crude  oil  ■'  $ 

y.  Total  cost  of  imported  crude 

oil    puicha-sed   landed' $ ... 

10,  Total      cost      of      crude      oil 

(6-f7-8*-9)»    $.        

II    Weighted    average    upper-tier 

crude    oil     acquisition    co.st 

(6,11     $        .bb!. 

12.  Weifihlcd     average     lower-tier 

crude    oil    acquisition    cost 

(7:21      $  -bl-:. 

13,  Weighted       average       exempt 

crude    oil     acqul.sition    cost 

<8  ■  3)     $  bul. 

14  Wei.'hted      average     Imported 

crude    oU    acquisition    cost 

(9  ^  4»      t  bbl. 

15  Weighted  average  total  crude 

oil  acquisition  cost  (10:  5)-  $        ,  bbl. 

1  Include  direct  payments  to  state  cr  local 
authorities  for  severance  or  production  taxes. 

B.    GATHERING    EXPENSES 

I'j,  Tutal  truck  gathering  expenses  $  b'ol. 

17,  Total  gathering  line  expense*;,  (         ,  bbl. 

19.  Total     reception    station    ex- 

penses     $         bbl. 

19    Total        eathering        expenses 

(16-17^18)     «  bbl. 

20.  Weighted    average    gathering 

expense    (19     5) $  bbl. 

C.    S.ALES    M.\RGrN' 

21  Tot.il  crude  oil  sales  revenue. 

Miiv    li>73 .      

22.  Total   crvide   oil   (ratherlng  ex- 
penses. May  1973 

22  Total   volume  of  crude  resold, 

May   1973 

24,  To"al  acquisulon  cobt  of  crude 

Oil     purchased  landed,    May 

1973 1 -      . 

25    Total  volume  of  crude  oil  pi;r- 

chased  h-mded.  May  1973 

26.  Weighted  average  margin   (21- 

22      231  -  (24  :  25)    t         ,'bbl. 

D.     C.\LCT7I  ATION     <lP    IMrCT^D     TR  ANSPv 'RTATICN- 
COSTS 

27.  Total     volume    of    crude     or. 

tran,=T30rted  to  purchaser  by 

common  carrier  pipeline 

28.  Total    common    carrier    tarlfT 

costs     
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a    e-AT/L-.L^noN-  or  i-.-j-t™  Tn.«.N-^poR-.,vno»r    forwuxd  to  tlie  Diu-chac-er  copies  of  any 

•^o  «-..■  -h*  H ''"''''* "■"'''^"""''■^  certifications  received  by  the  re.=cner. 

29    Weighted  average  common  car-  i*v  ii.>-v.in.i . 

rier     transportation     costs  V.  ADDITIONAL  Comments  Requested 

(28  -27) _         9         'tibL 

10.  Tutoi  '  volume    of    cmdV    oil  ^  ."t'dltion  to  requesting  comments  on 

transported  to  piircahser  by  tl^c  provisions  of  the  proposed  rales  as 

resellers  gatht ring  line dlscu.ssc-d  above  and  as  set  forth  below, 

J!.  Total    reseller    gathering    line  FEA     also     requests     commeiits     as     tO 

transportation   expenses whether  or  to  what  extent  FE  \  iiucht 

32,  Weighted      average      reseller  consider  proposing  to  exempt  cnide'oU 

rfon^rs^.!^;..!:^^.'^:.^^-  ,       ..>bi.     ^^^^^  ^--.  «^e  Mandator^-  Potr.leum 

Prioe^egulations,  Sucli  an  action  would 

t:  .ih  alternative  method  is  used  for  cal-      of  course    pursuant  to  the  provisions  of 

'"'"f,!!^'''>!T"^*^  transportation  costs,  show     ge^-tion  12  of  the  EPAA  require  submi.- 

metnod  oeiow:  ^^^^  ^  ^^^  Co-.crre:.s  for  its  approval  in 

P.^Rr    b-Cktu::    Oil    Resm  f    tt. ansactk-m     accordance  With  tl^e  provisi'-rs  of  Sect'on 

WoRKsHEEt  ,-,51  of  the  EPCA.  Tlierefore.  FEA  Iiereby 

jCumpiote   a   separate   worksheet  for   each  reoues's  only  preliminary  comments  as  to 

crude  oil  .'^ales  transaction.  Computerized     whether   .~uch   an  exemption   should   be 

tab  runs  in  similar  format  are  acceptable.)  studied     for    possible     implementation 

Pve;e:!cr  hrm  name Among  the  considerations  in  this  regard 

Crude   purchaser j^j.e  the  extent  to  \\-hlch  competition,  the 

R^cept'iof  H^IZ ■ - ^^^f  o"  P'-lce  ^o^trols.  and  the  entitle- 

■rvpe  of  crude  oil  sold  .  "  ments  program  operate  as  an  effecUve 

Date  of  sale constraint  on  crude  oU  reseller  marrir.s, 

1.  Volume  sold yj     COMMENT   PROCEDURES 

2.  Crude  oil  sales  revenue 

3    Actual  weighted  selling  price  A.  WRITTEN  comments 

»  Reception  "Vtation 'weiVhted  *  ''***'  Interested  persons  are  invited  to  par- 
average  acqtusition  cost  for  ticlpate  in  this  rulemaking  by  submitting 
ou  »      /bbJ.  data,  views,  or  arguments  with  res;pect 

5,  Reception  station  welghter  av-  to  the  proposals  set  forth  in  tliis  notice 

erage  gathering  expense 9       /bbl.  to  Executive  Communications    Federal 

6.  Weighted  average  sales  margin  $       /bbL  Energy        Administration.        Comment* 

'        S'lr^*""   '°'^   ''^^"^'*  ^'^°^^  ^^  Identified  on  the  out.<ide  en- 
a   Imputed  velope  and  on  documents  submitted  to 
b    Actual  Bate    (attach                 "  ^^^    Executive    Communications    with 
copies  of  all  bills  sup-  ^^^  designation   •Clarifications  to  Man- 
porting    transportation  datory  Petroleum  Price  Regulations  Ap- 

costs)    t       /"bbl.  plicable  to  the  Rc.-ale  of  Crude  Oil,"  Box 

3    Maximum  lawful  selling  price  NV.  Fifteen  copies  should  be  submitted. 

f^i^-^-T)    «       t)bi.  All  cornment.s  received  by  FEA  will  be 

2,  Certifications.  PEA  regtilation.s  cur-  available  for  public  Inspection  in  the 
ivniiy  retjuire  crude  oil  resellers  in  10  ^^^  Reading  Room.  Room  2107.  Federal 
CFR  212.131  lb)  (1)  to:  BuUdiuf,  12th  and  Pennsylvania  .Avenue 

rcrti'<7  ,n   rxTTifir^r.  ,^  ..  ,  ^^-  between  the  hours  of  8  (K)  a  m   and 

re,jrti4l"oirro^f^dV;:pS^:rb.^:!  '■-'  P™-   ^'<^^^-y   ^^-°^^h   Friday 
rei  prices  for  the  old  crude  oU,  new  crude  oil.         '^'^^  information  or  data  considered  by 

s; ripper  well  crude  oil.  and  other  domestic  ^^-^  Person  furnlshin?  it  to  be  conflden- 

trtide  oils  the  fir.st  sale  of  which  Is  exempt  tlal  mu.-t  be  .^o  identified  and  submitted 

from  the  provisions  r>f  this  part  included  m  in  writing,  one  copv  onlv    The  FE^   re- 

'  M^i  ^7,^™"of.T'f'  ^^"^^o"  "  -'Id.  Ti'.e  serves  the  right  to  determine  the  cnnfl- 

;^.at •J^  IX/SiS^li^eli^^t:^:^:^:  ^f  ^ ^^- ^^  the  Jiformatlon  or  data 

oil  is  no  greater  than  the  maximum  prve  ^'^f.  *"  ^reat  it  according  to  Its  detel.^n- 

pevmltted  pursuant  to  this  part  nation. 

Tlie  certificatiorii.  required  under  5  212  -         ,     ^ 

IJlibMi.  are  required  to  be  made '-vviih  t.cQi.r.-l  Procedure.  The  times  and 

respect  to  t-ach  sale  of  domestic  crude  '^'^''®^  ^^"^  ''^^  hearings  are  indicated  in 

•>n  ••♦.•■  the  aates  ."-.xtion  of  this  preamble    If 

In  this  pioceeding  FEA  solicits  com-  f-^^^^-^rv  to  Present  all  te-^ttmony.  tlie 

nientc;  on  tlie  feasibilitv  of  a^  well  as  the  ''"'^"-'^  *i^l  ^«  continued  to  D; 30  a  m.  of 

need  for,  requiriutr  crude  oil  re^sellers  in  ^^^^  ^^^^^  business  d.xy  follo^.ing  the  date 

eacn  sale  to  certify  to  the  purcha.-er  the  ^^  the  hearing 

dctaded   information   contamed   m   the         ^"V  person  who  has  an  infere-^t  in  the 

Cnide   Oil   Resellers   Worksheet   as   set  Pioposvd  nmendmeuLs  :~.>ue<i  today    or 

f-.>r»^h  abo\e  FEA  belie\es  th.^t  there  may  ^"'-^  ^^  -^  representative  of  a  group  or 

be  a  need  for  refiners  to  Ije  able  to  de-  ^^'^'^■'  ^'  p>--rsons  that  has  an  interest  in 

-enrure.  with  respect  to  each  purcha.-e  -•^^•iV"^  Pfwicxsed  .-unendment.'^.  may  make 

of  crude  oil.  the  origin  of  that  rnide  oU  *  written  ;-.?out-;>t  for  an  opportunity  t^ 

.vs  wei:  iis  to  trace  tlie  crude  oil  from  the  "^^'i^*'  oi'al  presentation.  Tlie  person  mak- 

production  site  thrcifsh  each  resale.  Ac-  "-^   '-'•^  reqiest  should   be  prepared   to 

cordingly.  FE.\  will  consider  tlie  tidop-  ^«*<"n;)e  the  interest  conc-med,  if  ap- 

tiou  of  amendir.ent^  to  the  certification  Pfopnate.  ro  state  why  he  or  .she  is  a 

provisions  of  §212  131  so  as  to  require  Pi"t>P^r  repros^-'ntativc  of  a  group  or  r:a«! 

each  reseller  to  certify  to  tlie  purchaser  °^  per-^ons  that  has  .such  an  interest,  and 

the  detailed  inionnation  cor.talned  in  the  to  give  a  -oncise  summary  of  thg  pro- 

.r.ide  Oil  Re.seUers  Woi>--neet   and  to  ;^.>ve.i    ->..--i    n,v.en;.t;;on   and   a   p'loiie 


number  where  he  or  .slie  may  be  con- 
tacted through  tl:e  ktsi  working  day  pre- 
cedmg  the  date  of  the  hetu-ing, 

EiU-h  person  selov  t<"d  to  be  hcivrd  will 
be  so  notified  by  the  FEA  l>efore  4:30 
p.m.,  Tue,sdaj',  Au,c^ist  9,  1977  and  must 
submit  100  copies  of  his  or  her  statement 
to  Regulations  Mtiiuigement  Room  2214. 
2000  M  Street  N\V  .  W.vOiiniiton.  DC. 
before  4  30  p  m  .  on  Pildav.  Autran  12, 
1977. 

2  Coruiuct  of  the  Hearings,  Tlic  FEA 
reserves  the  right  to  select  the  persons 
to  be  heard  at  the^e  hearings,  to  schedule 
their  respective  presentations,  and  to 
establish  the  prucedures  govenung  tiie 
conduct  of  the  hearings  Tlie  length  of 
each  pi-esentation  may  be  limited  ba->-cd 
on  the  number  of  persons  requesting  to 
be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings,  which  will  not 
be  judicial  or  evident ian,--type  heanngs. 
Questions  may  be  asked  only  by  liiose 
conducting  the  hearings,  and"  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  Any  decision 
made  by  the  FE.^  with  respect  to  the 
subject  nuUter  of  the  hearmgs  wiU  be 
based  on  all  information  available  to  the 
FE.\.  At  the  conclusion  of  all  initial  oral 
statemcnu^.  each  person  who  has  made 
an  oral  statement  will  be  given  the  op- 
portunity, if  he  so  desires,  to  make  a 
rebuttal  srateineni.  The  rebuttal  state- 
ments vsiU  be  given  in  the  order  m  winch 
the  initial  statcment.s  were  made  and  will 
be  subject  to  time  limitations. 

Any  interested  person  may  submit 
Qu.stions  to  be  .-xsked  of  any  vhtsoii  mak- 
ing a  statement  at  the  heanngs.  Such 
quLStions  must  be  submitted  to  the  ad- 
dress indicated  above  for  requests  to 
speak,  for  the  lui  ation  concerned,  before 
4:30  p  ui,,  Thursday.  August  11.  1977  .\ny 
per.'^on  wl.o  wushes  to  ask  a  question  at 
the  hearmgs  may  submit  the  question, 
in  writuig.  to  the  presiding  ofticer.  The 
F'E.\  or  tlie  presiding  oincer.  if  the  ques- 
tion is  submitted  at  the  hearings,  will 
determine  whether  the  question  is  rele- 
vant, and  wiiether  the  time  limitations 
pcim.it   to  be  presented  for  answer, 

.\ny  further  procediu^l  rules  needed 
for  the  proper  conduct  of  the  hearmgs 
nill  be  a;mouiu  cd  by  the  pre^idir^ 
Ouicer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
mgs. including  the  traiLscnpts.  will  be 
ret.amed  by  the  FEA  and  made  available 
for  iir^peciii.n  at  the  Freedom  of  Infor- 
mation OfDce.  Room  2107.  federal  Build- 
ing. 12th  and  Penijsylvania  Avenue  NW,. 
Wa.shingt->n.  D.C..  between  tlic  hours  of 
8.00  a.m  and  4  :.iO  p.m  .  Monday  through 
Friiiay  Any  person  may  purcha-^e  a  copv 
of  the  transcript  from  the  repone.r. 

In  the  event  that  it  becomes  necesy-ary 
for  the  FEA  to  cancel  a  hearing.  FEA 
will  make  e-.erj-  effort  to  publish  advance 
notice  in  the  TrDtKKt  Recisxer  of  such 
cancellation.  Moreover  FE.\  will  notnv 
all  person.'!  .schedtded  to  testify  at  the 
hearings  However.  If,  i^  not  possible  for 
FE.^.  to  give  actual  notice  of  cancella- 
tions or  changes  to  persons  not  identified 
to  FEA  •!'-•        •-   Vccortlingly.  per- 
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sous  df  irniK  rn  attend  a  hearir.g  are  ad- 
vised to  contact  FEA  on  the  lasl  v,ork;ing 
day  preceding  llic  date  of  the  hearing  to 
ronfinn  that  it  wUl  be  held  us  sched- 
uled . 

VII.  OniK.-.  Matters 

The  FEA  has  determined  that  tins  doc- 
umenL  contains  a  major  proposal  requir- 
ing preparation  of  an  Inflation  Impact 
Statement  vmd.T  Fxpcnnve  Onler  118::i 
and  OMB  Circwiar  A-107.  An  Inflation 
Impact  Stattir.fn'  is  m  preparation  and 
will  be  available  siiortly. 

As  required  by  section  7'C'-2'  of  the 
Federal  Eneruv  Admimsuaiion  Act  of 
1974,  Pub.  L.  93-275.  a  copy  ol  this  no- 
tice has  been  submitted  to  the  Admin- 
istrator of  tlie  Environment:!  1  Protec- 
tion ARcncy  for  hi.s  comments  concern- 
ing the  impact  of  this  propo.sal  on  tlic 
quality  of  tlie  er.vironment.  The  Ad- 
ministrator had  no  cominerits  on  thi.s 
proposal. 

(Emergency  Peti-cleuni  A;ioca'.U':i  Art  of 
1973,  P\ib.  L.  93-159.  as  amer.ded,  Pub.  L. 
93-511,  Pub.  L.  91  99.  Pub  L.  94  133,  Pub.  L. 
94-163,  and  Pub  L.  94-385:  Federal  Eiiersry 
Admlnl-tr.ition  Art  of  1974,  Pub.  I,  93-275, 
a-s  amended.  Pub  L.  94-38.5;  Enerfr  Policy 
and  Con.'^eiTanon  Act.  Pub  I,  94-163.  as 
amended.  Piib  L  94-385;  EO  1:790;  39 
FR  2318,=^  ) 

In  consideration  of  the  foreuoing,  it 
Is  proiwsed  to  amend  Part  212  of  Chap- 
ter II.  title  10  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

I.s.suc;l  in  Wa.-hinptor,  DC    Augu.-t  9, 

1977. 

E"ic    .J.   F\CT. 
Actir.g  General  Counsel. 
Federal  Eneroy  Administration. 

1.  Section  212  91  is  ar.ifndoJ  to  read 
a.s  follows : 


§212.01      .\p|.li..iliilii». 

ThLs  .■subpart  ai^plies  to  each  ^ale  of  a 
covered  product  > other  thaiT  crude  oil) 
by  refuellers,  reseller-retailers,  and  re- 
tailers. For  puruii.-es  of  this  subpart,  "re- 
seller" includes  any  er.tuy  of  a  refiner 
(Other  than  an  entity  that  operates  in 
Puerto  Rico'  that  :s  er. raced  m  the  busi- 
ress  of  purcha.sir.fc  and  resflliny  coveted 
products,  provided  that  the  entity  does 
not  purcha-sc  more  tlirin  .3  pei-c.-nt  of  such 
covered  products  fro.ni  the  vofmer  in- 
cluduig  aiiy  entities  tlir.t  it  directly  or 
indirectly  control-;  ar.d  provided  further 
that  the'entity  ha.~.  cun:  istci^.tly  tiud  hi-^- 
torically  excruscd  the  exclusive  price  au- 
thority with  respt.vt  to  sale:;  by  the  entity. 
2.  A  lit  .V  Sibpait  L  i-  adiii^i  to  rtud  as 
follows;      . 


PROPOSED  RULES 

Subpart   L — Sales   of  Crude   Otl 

212.18!  AppUcabUity. 

212.182  Deflultions. 

212  183  Price  rule. 

21-  IKi  Record  kecpir.;;. 

Subpart  L — Sales  of  Crude  Oil 

S2:.M8I      .\ppli.ability. 

Tai.^,  subp;u-t  ayplies  to  each  sale 
crude  oil,  other  than  tJie  fu-i  scle. 

i;2!2.l»2       Dermilion-. 

■•Acciuiixiion  co.sc"'  mcan^.  'a<  v.:;h  r<  - 
spect  to  sales  made  from  a  particular  u 
ccptiou  station  in.  a  partic.lar  month. 
the  weighted  average  tmit  price  urot  ill 
c-ycess  of  the  applicable  price  perp.iitta<i 
mider  this  parti  actually  p.i.d  v.i  all  pux- 
cha.-:e.s  of  crude  oil  ga.thoreU  cv  liie  seller 
to  tliat  reception  station  in  t:iat  montt; 
or  ibJ  with  respect  to  sale.-  of  all  other 
crude  oil  in  that  month,  ti:e  weifclited 
average  tuiit  price  (not  in  e'-:ce.^.s  of  tiie 
applicable  price  permitted  under  liiiis 
part»  actually  paid  in  ail  iiinha.sts  of 
crude  oil  in  that  month  and  i.ot  gathered 
to  a  reception  station  own. J  aiul  oper- 
ated by  tlie  seller. 

"Cost  of  gathered  crude  oil"  mc.\r.'-  the 
acciuisition  cost  of  the  cradv  o:l,  plu  the 
gathering  cost  of  the  crude  oil. 

"Gatliering  cost"  mean-,  '  a  >  with  it- 
.spect  to  sales  made  from  a  particular  re- 
ception station  in  a  part:,  uhir  montih, 
the  weighted  average  unit  cxpcr.se  asso- 
ciated with  the  operation  and  mainte- 
nance of   trucks  used  by  the  seller  to 
transport  the  cnide  oil  from  the  point  of 
purchase  to  the  reception  station,  pliis 
the  weighted  average  unit  e;^peM^c  asso- 
ciated with  the  operation  ..v.a  mainte- 
nance of  pipelines  used  by  the  seller  to 
transport  the  crude  oil  fro:n  the  poir.t  of 
purchase   to   the  seller's   r>  cption   sU\- 
tion.  plus  the  weighted  av^  ;.iee  ui.it  ex- 
pense associated  with  the  .poiation  ar.d 
maintenance  of  the  rccepti^T.  station:  or 
(bt   with  respec'   to  all  o'aer  ciiidc  oil 
sales  in  a  particular  month,  tiie  weightied 
average  unit  expense  a.ssociated  with  the 
operation    and   maintenance   of   tracks 
u.sed  by  the  seller  to  transpoit  the  crude 
oil  from   tlie  point   of  pv..chase  to  tiie 
point  of  sale,  plus  the  wci.i;!ued  average 
tmit  expense  assfxuaicd  \Mth  tiie  opera- 
tion and  mcintenance  of  pipelines  u$cd 
by  tlie  seller  to  transport  tl.c  crude  loil 
from  tlie  point  oi  puich.  c  to  the  poJnt 

oi  sale, 

■May  1973  man-in"  mf.;r..-  tlie  tc  tal 
lawful  revenues  in  all  sales  of  crude  oil 
lotlier  tlian  Jie  first  sale'  by  the  .seller 
in  the  month  of  May  197.].  les;.  tl'.e  total 
cxpen'^es  associated  with  'ales  of  cilice 


oil  'other  than  the  first  sale~i  :u  May 
1973.  divided  by  the  total  number  of  bar- 
rels of  crude  oil  sold  by  tlie  seller  (other 
than  in  the  first  sale '  in  the  month  of 
May  ISSL  less  the  lawful  weighted  aver- 
age uninirice  actually  paid  for  all  crude 
oil  purch.a.^ed  by  the  seller  for  resale  .;i 
the  month  of  May  1973. 

"Reception  station"  means  a  facility  to 
which  crude  oil  is  gathered  for  resale. 
generally  consisting  of  storage  tank'-  and 
associated  equipment. 

"Tran-sportation  allowance"  means  any 
common  carrier  ta.riff  actually  paid  Ly 
tJie  seller  to  transport  tlie  crude  oil  from 
tiie  reception  stuticn  to  tlie  point  of  sale, 
or  any  actu.^il  ex")c-nse  as.sociated  with  the 
transportation  of  the  crude  oil  from  the 
sellers  reception  station  to  the  point  of 
sale,  but  not  to  exceed  any  comparable 
common  carrier  larifl  for  comparable 
service. 

^2I2.I«;{      f'li.' nil.-. 

fa^  Scl:s  made  irovi  a  recepiion  .■:  Na- 
tion. With  respect  to  each  sale  of  crude 
oil  In  a  particular  month  which  is  made 
from,  a  reception  station  owned  and  op- 
erated by  the  seller,  a  seller  may  no: 
charge  a  price  which  exceeds  the  cost  of 
caihercd  crude  oil  for  that  station  i'l 
that  montli,  plus  the  sellers  May  1P73 
margin,  plus  a  tran.sportation  allowance. 
'b>  Other  sales.  With  respect  to  each 
sale  of  crude  oil  in  a  particular  month 
In  which  the  crude  oil  has  not  been 
gathered  to  a  reception  station  owned 
and  operated  by  the  seller,  a  selltr  may 
not  cliarge  a  price  which  exceeds  the  cost 
of  gathered  crude  oil  for  that  mor.ih. 
plus  the  sellers  May  1973  margin. 

<ci  Salec-  by  a  refiner.  Notwithstandmg 
tlie  provisions  of  paragraphs  ia>  and  'b' 
of  this  section,  a  refiner  'other  than  an 
entity  of  a  refiner  whose  function  is  the 
acQuisition  of  crude  oil  for  the  refiner, 
or  who.':;e  function  is  tlie  resale  of  crude 
oil  to  third  parties^  may  determine  a 
price  in  each  sale  of  crude  oil  other  than 
the  first  sale  I  in  accordance  with  the 
refiner's  consistent  and  historical  ac- 
counting practice,  provided  that  the  price 
charged  m  any  sale  of  crude  oil  subject 
to  tliis  subpart  does  not  exceed  the  cost 
of  gathered  crude  oil,  determined  on  a 
transaction-by-transaction  basic. 

S  212.181        ItKorilK.  «liiii^. 

Ea^^h  firm  encaged  in  tlie  resaie  of 
crude  oil  shall  prepare  and  maintain  at 
it*  principal  place  of  busine.ss  periodic 
report?  m  accordance  witli  forms  and 
instructions  Issued  by  the  FEA. 

IFRDoc   77-:343:  F.leil  8-:C-77,8   15  ..:r.  1 
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FCC  imposes  restrictions  m  certa  i  freqi-ency  bands  to 
prevent  interference  with  aeronautical  navigation  and 
safety  radio  services;  effective  1-1-78 _ 41284 

CRUDE  OIL 

FEA  proposes  to  resume  price  increases  to  offset  in- 
flation, and  scheau'es  a  hearing;  comments  by  8-26-77, 
hearing  on  8-26-77  (Part  VI  of  this  issue) 41395 

NATURAL  GAS  ACT 

FPC  revises  Form  No,  108  Program;  effective  8-5-77....   41271 

CALCIUM  OXIDE  AND  CALCIUM   HYDROXIDE 

HEW/FDA  proposes  to  affirm  GRAS  status  as  food  in- 
gredients; comments  by  10-17-77 41299 

ANTIPERSPIRANTS  AND  COSMETICS 

HEW/FDA  prohibits  products  with  Zirconum  from  being 
marketed  until  safety  testing  adequate  for  a  new  drug 
Is  performed;  effective  9-16-77  (Part  ill  of  this  issue)....  41373 

INVESTIGATIONAL  NEW   DRUGS 

HEW/FDA  announces  availability  of  draft  of  bioresearch 
monitoring  data  collection  form;  comments  by 
10-17-77 41301 

AFFIRMATIVE  ACTION    FOR  WOMEN 

Labor/FCCPO  proposes  stancards  and  timetables  by 
construction  contractors  (2  documents);  comments  by 
9-30-77  (Part  iV  cf  thiS  issue) 41377,  41383 

COTTON  AND  MAN-MADE   FIBER  TEXTILES 

CITA  increases  restraint  levels  for  certain  products  from 

the  Republic  of  Chma;  effective  8-16-77 41318 

OCCUPATIONAL   SAFETY   AND   HEALTH 
CONSULTATIONS 

Labor/OSHA  provides  for  free  on-site  consultation  to  as 
many  employers  as  possible;  effective  8-1-77  (Part  V  of 
this  issue) 41385 

FOLLOW  THROUGH  PROGRAM 

HEW  establishes  closing  date  for  receipt  of  applications 
for  additional  FY  1977  funds  for  expanded  demonstration 
activities;  closing  date  9-12-77 „ 41326 

"■^^"^^^^^■"■■■^^■^^^^^^^■i^    COhfTINUED   INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF   THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday                           Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 
DOT/FAA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEV;/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday.  | 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington.   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


I 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
hoUdayg),  by  the  Office  of  the  Federal  Register,  Natloaal  Archive*  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  SUt.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CPR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  VS.  GoTemment  Printing  Office,  Washington,  D.C.  20402. 

The  PKonui.  Reoistee  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  publlabed,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  FSDBiAi.  RTCisTEa  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  foe  individual  copies  la  76  cents  for  each  Issue,  or  75  cenU  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  VS.  Government  Printing  Office,  Washington. 
D.C.  20403. 

There  are  no  restrictions  on  the  republication  of  material  appearlnt  in  the  Fkdbui.  Bxoistxe. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  ■  a  -  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents    for  523-5220 

publication. 
-  Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections 523-5286 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 
Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids 523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama-  523-5233 

tions. 

Weekly  Compiiation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

index 523-5235 

PUBLIC  LA\-:S: 

Public  La.v  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  StatJtes  at  Large 523-5237 

index  523-5237 

U.S.  Government  Manual r  523-5230 

Automation    523-5240 

Special  Projects 523-5240 


HIGHLIGHTS— Continued 


PINPOINT  DISASTER  ASSISTANCE 

HEW/OE  establishes  closing  date  for  receipt  of  applica- 
tions; closing  date  11-14-77 41327 

ELEMENTARY  AND  SECONDARY  SCHOOLS 

HEW/OE  establishes  closing  date  for  applications  in 
counseling  services  program;  closing  date  9-16-77 41326 

FEDERAL-AID  HIGHWAY  FUNDS 

DOT/FHWA  amends  procedures  so  that  State  requests 
for  transfers  can  be  handled  more  efficiently;  effective 
6-21-77    41279 

TRAFFIC  CONTROL 

DOT/FHWA  amends  regulations  for  devices,  signs,  and 
pavement  markings  at  moveable  bridges  and  wrong-way 
streets  and  highways;  effective  8-16-77 41280 

CB  TRANSCEIVERS 

ITC  institutes  investigation  to  determine  whether  imports 
threaten  domestic  production,  and  schedules  a  hearing 
for  11-1-77 41329 

FREEDOM  OF  INFORMATION  ACT 

PEA  adopts  miscellaneous  amendments  to  its  implement- 
ing   regulations 41269 

BRICK  AND  CLAY  TILE  INDUSTRY 

FTC  rescinds  trade  practice  rules 41270 


SOUND   RECORDINGS 

Treasury/CustoTis  simplifies  copyright  recordation  to 
prevent  importation  of  unauthorized  copies;  effective 
9-16-77 41278 

MEETINGS— 

Commerce/DIBA:  Exporters'  Textile  Advisory  Commit- 
tee. 9-S-77 41318 

HEW/FDA:  Microbiology  Device  Classification  Panel, 

9-25  and  9-27-77 .   41324 

NSF:  Advisory  Committee  for  Minority  Programs  m 

Science  Education,  9-1  and  9-2-77 41337 

Susquehanna  River  Basin  Commission:  South  Hams- 

burg  Local  Flood  Protection  Project,  9-6-77 41338 

Treasury:  Advisory  Committee  on  Reform  of  the  Inter- 
national Monetary  System,  8-22-77 41339 

VA:  Merit  Rev  ew  Boards  (21   meetings),  8-29  thru 

10-20-77    _ 41341 

Structural  Safety  of  Veterans  Administration  Facili- 
ties Advisory  Committee,  9-23-77 41341 

RESCHEDULED  HEARING— 

Commerce/NOAA:   Atlantic   Foreign   Pelagic   Longline 

Firhery,    8-29-77 41318 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Justice/Bureau  of  Prisons 41367 

Part  III,  HEW/FDA L 41373 

Part  IV,  Labor/FCCPO J^ 41377 

Part  V,  Labor/ OS  HA 41385 

Part  VI,  FEA _ 41395 
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AGRICULTURAL  MARKETING  SERVICE 

Rules 

Apricots  grown  in  Wash 41268 

AGRICULTURE   DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service:  Commodity 
Credit  Corporation;  Federal 
Grain  Inspection  Service;  Pack- 
ers and  Stockyards  Adminis- 
tration. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION   SERVICE 

Rules 

Overtime  ser\ices  relating  to  im- 
ports  and   exports: 
Commuted     traveltime     allow- 
ances      41267 

Plant  quarantine,  Hawaiian  and 
territorial: 
Bananas    41267 

ARMY   DEPARTMENT 

See  Engineers  Corps, 

CIVIL  AERONAUTICS   BOARD 

Notices 

Local  service  class  subsidy  rate; 

investigation 41309 

Hearings,    etc.: 

Brunswick  and  Savannah  case.  41317 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted   service: 
Agency  for  International  Devel- 
opment    41265 

Agriculture  Department  (4  doc- 
uments)    41265 

Commerce  Department 41266 

Federal      Home     Loan      Bank 

Board 41266 

General    Services    Administra- 
tion    41266 

Health.  Education,  and  Welfare 

Department   41266 

Housing   and    Urban   Develop- 
ment Department 41266 

Interior  Department 41266 

Treasury  Department 41267 

Notices 

Noncareer  executive  assignments: 

Army   Department 41317 

Commerce  Department 41317 

General    Services    Administra- 
tion    41317 

Labor    Department     (2    docu- 
ments)     41317 

Small  Business  Administration.  41317 
Transportation   Department...  41318 

COMMERCE   DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Na- 
tional Oceanic  and  Atmospheric 
Administration. 

COMMODITY  CREDIT  CORPORATION 
Rules 

Loan  and  purcha"<b  programs: 
Obsolete  CFR  Parts   and   Sub- 
parts deleted 41269 


contents 


COMMUNITY  SERVICE  ADMINISTRATION 

Rules  1 

Conduct   standards:  ' 

Financial  interests  reports 41278 

CUSTOMS  SERVICE  | 

Rules 

Trademarks,  trade  names,  and 
copyright;  sound  recording 
copyright 41278 

Notices 

Authority  delegations: 
Entry  Procedures  and  Penalties 
Division,     Director,     et     al. ; 
Freedom  of  Information  and 
Privacy  Acts  requests 41388 

DEFENSE   DEPARTMENT 

See  also  Engineers  Corps. 
Proposed  Rules 

Negotiation  or  collective  bargain- 
ing, relationships  with  organiza- 
tions which  seek  to  represent 
members  of  Armed  Forces 41306 

Notices 

Uniformed  Services  University  of 
Health   Services: 
Address  change 41319 

DOMESTIC  AND   INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 
Meetings: 
Exporters'      Textile      Advisory 

Committee    41318 

EDUCATION  OFFICE 

Notices 

Applications  and  proposals,  clos- 
ing dates: 

Follow  Through  program 41326 

Guidance  and  counseling  serv- 
ices in  elementary  and  sec- 
ondary schools;  grants 41326 

Pinpoint  disaster  assistance 41327 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Farmworker    economic    stimulus 
programs : 
Funds  allocation  and  grant  ap- 
plications   availability;    cor- 
rection    41330 

Unemployment  compensation, 
emergency: 
Federal  supplemental  or  ex- 
tended benefits:  "on"  and 
"off"  indicators;  various 
States;  correction 41330 

ENGINEERS  CORPS 

Rules  I 

Danger  zones : 

Maryland 41281 

ENVIRONMENTAL  PROTECTION   AGENCY 

Rules 

Air  programs,  energy-related  au- 
thority: 
New     Hampshire:     compliance 

date  extension  revoked 41282 


Notices 

Pesticide    chemicals;    tolerances, 
exemptions,  etc.;  petitions: 
Mobay  Chemical  Corp.;  correc- 
tion    41321 

Pesticide  programs: 

Monuron 41320 

Pesticides ;      specific     exemptions 
and  experimental  use  permits: 

3M  Co.  et  al 41320 

Union  Carbide  Corp.  et  al 41320 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Rules 

Procedural  regulations: 
Charges,    deferral    designation, 
certain  State  and  local  agen- 
cies designated  as  706  agen- 
cies     41280 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Cable  television : 

Frequency  channeling  require- 
ments  and   restrictions,   and 

signal  leakage  monitoring 41284 

FM  Broadcast  stations;  table  of 
assignments: 

Indiana   41283 

Proposed  Rules 

FM  broadcast  stations;   table  of 
assignments : 

Utah 41302 

Virginia 41304 

Wisconsin   41305 

Notices 

Hearings,  etc.: 
Certified  Security  Services,  Inc.  41321 
Reding/Broadcasting  Co.  et  al_  41322 

FEDERAL  CONTRACT  COMPLIANCE 
PROGRAMS  OFFICE 

Proposed  Rules 

Women  in  construction:  affirma- 
tive action  obligations  of  con- 
tractors and  subcontractors 41377 

Notices 

Contract  sanctions : 

Ingersoll  Milling  Manufacturing 

Co.  et  al 41330 

Women  in  construction  projects: 
proposed  goals  and  timetables. .  41383 

FEDERAL   ENERGY  ADMINISTRATION 
Rules 

Consumer  services  offices,  grants; 

application  deadline  extended..   41270 

Freedom  of  information 41269 

Proposed   Rules 

Petroleum  price  regulations,  man- 
datory: 
Crude  cil,  lower  and  upper  tier; 
resuinption     of     adjustments 
for  inflation 41395 

FEDERAL  GRAIN  INSPECTION  SERVICE 
Notices 

Grain       standards;        inspection 
points : 
Wisconsin    41309 
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FEDERAL  HIGHWAY  ADMINISTRATION 
Rules 

Engineering    and    traffic    opera- 
tions : 
Traffic  operations;   traffic  con- 
trol   devices    and    signs    and 

pavement  markings 41280 

Payment  procedures: 

State  fiscal  procedures  and  re- 
ports; Federal-aid  highway 
ftmds  transfer 41279 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc.: 

E>elta  Steamship  Lines,  Inc.,  et 

al 41323 

Mediterranean /North  Pacific 
Coast  Freight  Conference  et 
al 41323 

FEDERAL  POWER  COMMISSION 
Rules 

Electric  utilities  and  natural  gas 
companies: 
Rate  schedules  and  tariffs,  fil- 
ing; research,  development 
and  demonstration  expendi- 
tures; petition  denied 41277 

Natural  gas  companies,  etc.: 
Rate   schedule   analysis;    Form 

108;    reconsideration 41271 

Notices 
Hearings,  etc.: 

Columbia     Gas     Transmission 

Corp  41323 

Wisconsin  Michigan  Power  Co. 

et  al 41324 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.: 
Linn  County  Bancshares,  Inc..   41324 

FEDERAL  TRADE  COMMISSION 
Rules 

Trade  practice  rules,  various  in- 
dustry guides: 
Brick  and  structural  clay  tile 
and     allied      products;      re- 
scinded     41270 

Proposed  Rules 

Consent  orders: 

Zayre  Corp 41297 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs : 

O-Ethyl  0(4-(methylthio> 
phenyl >  S-propyl  phosphoro- 

dithioate;   correction 41279 

Cosmetics  and  human  drugs : 
Zirconium,  use  in  aerosol  drugs 

and  cosmetic  products 41373 

Proposed  Rules 

GRAS  or  prior-sanctioned  ingre- 
dients: 
Calcium  oxide  and  calcium  hy- 
droxide    41299 

Human  drugs: 

Bioresearch  monitoring  data 
collection  form;  investiga- 
tional new  drugs;  draft  avail- 
ability    41301 


Medical  devices: 
Preemption    requirements,    ex- 
emption;   California   applica- 
tion;   hearmg,    extension    of 

time    41301 

Notices 

Food  additives,  petitions  filed  or 
withdrawn: 

B.F.  Goodrich  Co 41324 

Monsanto  Co 41325 

Meetings: 

Advisory     committees,     panels. 

etc 41324 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc 41324 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration;  Public 
Health  Service. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Notices 

Organization  and  fimctions: 
Secretary,  order  of  succession..  41328 

INTERIOR   DEPARTMENT 

See  Land  Management  Bureau: 
National  Park  Service. 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  Investigations: 
Citizens     band     (CB)     trans- 
ceivers    41329 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Hearing  assignments 41341 

Intermodal  transportation;  piggy- 
back train  service,  experimental, 
petitions 41342 

JUSTICE  DEPARTMENT 

See  Prisons  Bureau. 
LABOR   DEPARTMENT 

See  Employment  and  Training  Ad- 
ministration;  Federal  Contract 
Compliance  Programs  Office; 
Labor  Management  Standards 
Enforcement  Office;  Occupa- 
tional Safety  and  Health  Ad- 
ministration. 

LABOR   MANAGEMENT  STANDARDS 
ENFORCEMENT  OFFICE 

Rules 

Reporting  and  disclosure  require- 
ments : 
Candidacy     for     union     office; 
meeting   attendance   require- 
ments; correction 41280 

LAND   MANAGEMENT   BUREAU 
Notices 

Applications,  etc.: 
California    _ 41328 


Authority  delegations: 

Utah  State  Office;  Management 
Services  Division.  Records  and 
Data     Management     Branch 

Chief 41329 

Withdrawal    and    reservation    of 
lands,  proposed,  etc.: 

Colorado:  correction 41328 

Nortli    Dakota 41329 

MANAGEMENT  AND   BUDGET  OFFICE 

Notices 

Clearance  of  reports:   list  of  re- 
quests   41338 

NATIONAL  OCEANIC   AND 

ATMOSPHERIC   ADMINISTRATION 

Notices 

Fishery  management  plans,   pre- 
liminary,     draft:       environ- 
mental statements,  meetings. _ 
etc.: 
Atlantic  Foreign  Pelagic  Long- 
Ime  P.sher\-:   correction 41^8 

Marine  mammal  permit  applica- 
tions, etc.; 
Maine    Department    of    Marine 
Resources 41318 

NATIONAL  PARK  SERVICE 

Notices 

Historic  Place*;  National  Register. 
additiur.s.  deletions,  etc 41329 

NATIONAL   SCIENCE   FOUNDATION 

Notices 

Meetings : 

Minority  Programs  in  Science 
Education  Advisory  Coni; 
mittee yi-  41337 

OCCUPATIONAL   SAFETY  ANtyHEALTH 
ADMINISTRATION 

Rules  y^ 

On-site  consultation  agreements: 

Federal  funding  levels 41385 

Notices 

State  plans:  development,  en- 
forcement, etc.: 

Colorado 41332 

Kentucky;    correction 41332 

Oregcn   41333 

Washington  i2  documents  i 41334- 

41335 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Notices 

Posting  and  deposting  of  stock- 
yards: 

Hot  Spri;igs  County  Livestock 
Commission  Co..  Inc.,  Ark  ,  et 
al 41309 

Northwest  Alabama  Livestock 
Auction.  Ru.s&ellville,  Ala  .  et 
al 41309 

PRISONS  BUREAU 

Proposed  Rules 

Institutional  management: 
Contact  with  persons   in  com- 
munity:    inmate     discipline: 
rehgious  programs,  etc 41367 
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PUBLIC  HEALTH   SERVICE 
Notices 

Organization,  functioiis,  and  dele- 
gations of  auUionty : 
Alcohol.  Drug  Abuso.  and  Mental 
Health  Administration;  order 
of    succession 41328 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

Notices 

South  Harn.-^burg  Local  Flood  Pro- 
tection Project:  hearing .  41338 


CONTENTS 

TEXTILE  AGREEMENTS 

IMPLEMENTATION   COMMITTEE 

Notices 

Cotton   and   man-made   textiles; 
China,  Republic  of 41313 

TRANSPORTATION    DEPARTMENT 

See  Federal  Highway  Admimstra- 
tion. 

TREASURY   DEPARTMENT 

See  also  Customs  Service, 

Notices 

Antidumping: 

Railway      track      maintenance 

equipment  from  Austria,    ___  41339 


Meetings ; 

International  Monetary  System 
Reform  Advisory  Committee.  41339 

VETERANS  ADMINISTRATION 
Notices 

Meetings; 

Me<lical  Research  Service  Merit 
Review  Boards 41341 

Structural  Safety  of  Veterans 
Admiiiistration  Facilities  Ad- 
visory Committee 41341 


list  of  cfr  ports  offected  in  this  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulatioris  affected  by  documents  published  in  today's 
issue.  A  cum'jiative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  Is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 
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154  (2  documents) 41276,41277 

157 41276 


19  CFR 

133 41278 

21   CFR 

193 41279 

310 41374 

561 41279 

700 41374 

Proposed   Rules; 

182 41299 

184 41299 

186 41299 

312 41301 

808 41301 

23  CFR  j 

160 41279 

655 41280 

28  CFR 

PnoposED   Rules;  | 

540 41368 

541 41368 

548 41368 

551 41363 


\ 


29  CFR 

452 41280 

1601 41280 

1908 41385 

32  CFR 
Proposed  Rules: 

143 41306 

33  CFR 

204 41281 

40  CFR 

55 412i2 

41  CFR 
Proposed   Rules; 

60-4 41378" 

45   CFR 

1015 41282 

47  CFR 

73 41283 

76 41284 

Proposed    Rules; 

73  (3  documentsi 41302-41305 


VI 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  AUGUST 

The  foilowini:  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  August. 


«- 


1  CFR 

Ch.  I- 


3  CFR 

ExEcxmvB  Orders: 
12006__ 


Memorandums: 

January  2,  1973  (Amended  by 
Memorandum  of  August  1, 
1977) 

April  26,  1973  (See  Memorandum 
of  August  1,  1977) 

December  13,  1973  (See  Memoran- 
dum of  August  1,  1977) 

October  29,  1974  (See  Memoran- 
dum of  August  1, 1977) 

May  20,  1975  (See  Memorandum 
of  August  1,  1977) 

August  5,  1975  (See  Memorandum 
of  August  1,  1977) 

March  25,  1976  (Superseded  by 
Memorandum  of  August  1, 
1977) 

April  14.  1976  (See  Memorandimi 
of  August  1,  1977) 

November  5,  1976  (See  Memoran- 
dum of  August  1, 1977) 

July  20,  1977— 

August  1.  1977 

August  5.  1977 


38891 
39081 

40169 
40169 
40169 
40169 
40169 
40169 

40169 

40169 

40169 
39083 
40169 
40171 


4  CFR 

105 38891 

5  CFR 

213 39085, 

39657,  40173-40175.  40215,  40866, 
40867,  41265-41267 

713 40175 

7  CFR 

2_ _ 39669 

27 I 40677 

68 40868 

318 41267 

354 41267 

406 _ 39953 

409— —  39956 

650__ 40114 

725 40881 

905 40882 

908.. _  38892,  39359,  39959,  40678,  41095 

910 39085,  39359,  39669,  40882 

918 40883 

922 ^^..41268 

926 40678 

927 _._  39670 

929 40679 

944 ...40885 

945 -.40886 

946 39671 

948 39360 

958 39360 

967 39361 

980 40175 

1011 40888 

1421 40175-40185,  41269 

1425 40187 

1427 40421 

1443 41269 

1473 41269 

1479 41269 

,1821 39085 

1822 39361,  39362,  40679 


7  CFR — Continued 

1980 39362 

2024 40680 

Proposed  Rules: 

780... 39223 

917 39989 

926 41130 

929 39989 

945 39395 

946... 38913 

967 39108 

993 39672 

1006 38913 

1011 39108 

1012 38913 

220 40911 

1013 38913 

1133 40216 

1435 40216 

8  CFR 

242 3^892 

Proposed  Rules: 

108-- 39672 

9  CFR 

82 39658 

325 39086 

Proposed  Rules: 

51 40911 

10  CFR 

0 38893 

71 39364 

Ch.  n 41095 

202 41269 

210 39959 

211 39959 

212 38894,  39195,  39959 

213 39087 

430 39964 

460 41270 

Proposed  Rules: 

205 41242 

210 40915 

211 399114. 

39395, 39990, 40448,  40915,  41242 

212 39114,  40915.  41242,  41396 

430 39114, 

39673, 40217,  40701.  40826 

12  CFR 

7 39969 

202 39368.  40424 

226 40424 

329 40425 

343 40891 

545 39088 

505 39368 

563 39198 

563b 39088 

701 39369 

Proposed  Rules: 

308 41130 

311 41130 

564 39115 

13  CFR 

120 40900 

123 39970 

301 39970 

317 38896 


13  CFR — Continued 
Proposed  Rules: 
107 


39992 


14  CFR 

1 41101 

39 38896-38900. 

39373-39377.  39971.  39972,  4.102- 

41106 

45 41101 

71 38901, 

39378,  39379.  39972-39976,  406SO- 

40693,  41107^1113 

73 39379,  41113 

75 39379 

97 39380,  41114 

Proposed  Rules; 

25 41236 

39 38917,  41131-41133 

71 38917, 

39993,  39994,  40710,  40711,  41134- 

41137 

75 38917,40711 

241 39115 

245 39115 

246 39115 

378 40450 

15  CFR 

46  39976 

70 38901 

Proposed  Rules; 

904 40711 

16  CFR 

2 39658 

3 39658,  39977 

13 39198.  40681 

18 39660 

22 39660 

27 41270 

35 39660 

47 39660 

66 39660 

105 39660 

138 39660 

177 39660 

191 39660 

206 39660 

226 39660 

433 40426 

702 39381 

1025 39089 

1026 39089 

1201 40188 

Proposed  Rules; 

13 40714,41297 

441 39995 

705 39223 

801 39040,  39995 

802 39040.  39995 

803 39040.  39995 

1500 39648 

1605 39402 

17  CFR 

140 - .": 39033 

200 40189,  40900 

239 40900 

240 38902,  39090,  40900 

241 41022 

249 40902 
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17  CFR — Continued 

Proposed  Rules: 

1  39036 

239 41139 

240 41138 

270 41139 

274 41139 

18  CFR 

1 40191 

3'      _         40191,41276 

4"'  _       40191 

5  40191 

6  40191 

16  40191 

35I 39660.  41277 

101 39661 

104        39661 

141  39661 

154  41276.41277 

157 39090,  41276 

201 39661 

204 39661 

260 ---  39661 

19  CFR 

133 41278 

153 39200 

205 40426 

210 40428 

Proposed  Rules: 

134 39227 

20  CFR 

416 39098.  40191 

602 40192 

901 39200,  41115 

902 39200 

Proposed  Rules: 

405 39995 

404 _.  38918 

21  CFR 

Ch.  I 40904 

6 39100 

133 39101 

193 41279 

310 41374 

522 39103 

561 41279 

700 41374 

801 40215 

Proposed  Rules: 

182 39117,  41299 

184 39117.  41299 

186 41299 

312 41301 

320 39675 

500 40217 

808 ._..  41301 

22  CFR 

123 39103 

202 40428 

23  CFR 

160 41279 

655 41280 

24  CFR 

25 40193 

203 40430 

811 39209 

880 39212 
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24  CFR — Continued 

881 39212 

883 39212 

25  CFR 

141  _  40194 

221  41118 

252  40904 

258 40904 

26  CFR 

7  39104 

11 39382 

Proposed  Rules: 

1   .    38919,39227.39233,39408  39997 

301  39227.39233,39997 

404 39227.  39233.  39997 

27  CFR 

178 41118 

Proposed  Rules: 

181 39316.  40921 

28  CFR 

0   ..  40433 

2 39668,  39803 

16.   40905 

17 39212 

32 39388 

Proposed  Rules:  I 

540 41368 

541 41368 

548 41368 

551 41368 

29  CFR  I 

102 41117 

452 39105,  41280 

1601 41280 

1908 41385 

1952 40194,  40195 

Proposed  Rules: 

70a 39997 

1910 39120 

2608 39120 

32  CFR 

Ch.  I 39213 

199 41118 

286b 39214 

290 40433 

Proposed  Rules: 

114 39234 

143 41308 

286 40552 

865 39999 

33  CFR  I 

110 39386.  40693.  40694 

117 38903,  3B386,  41118 

204 40196,  41281 

207 40908 

274 41118 

Proposed  Rules: 

117 38919,  38920 

154 39408 

155 39408 

156 39408 

157 39999 

34  CFR 

231 40694 


35  CFR 

69 - -40196 

36  CFR 

67 - --  40436 

200 40438 

292 39387 

37  CFR 
Proposed  Rules: 

2       40450 

4 40450 

38  CFR 

Proposed  Rules: 

8  _   40452 

17 39409 

39  CFR 

111 38904 

Proposed  Rules: 

111 39411.  40219,  40922 

40  CFR 

52 39389,  39664,  40695,  41121 

55    41282 

60      39389,41122 

86 40697 

136 39977 

180 39977,  40909 

416 40697 

610 40438 

Proposed  Rules: 

20 39414 

52--  38920,38921,  39235,  39415,  40220 

61 40452 

85 40221 

180 40715,  40922 

211 41139 

700 39182 

710 39182 

41  CFR 

1-4 39215 

Ch.  9 41128 

29-1 40197 

29-2 40201 

29-3 40201 

29-12 40205 

29-26 40206 

29-61 40206 

101-41 41128 

101-42 40847 

101-43 40847 

101-44 40850 

101-45 40852 

101-46 40858 

101-47 40698 

105-63 40858 

114-25 39978 

Proposed  Rules: 

9-4 40923 

60-4 41378 

43  CFR 

423 41122 

Proposed  Rules: 

1880 40000 

45  CFR 

100a 40207 

173 40209 

194 40207 

196 39218 

1015 41282 


vlil 
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45  CFR — Continued 
Proposed  Rules: 

11 41140 

146a 40221 

170 40926 

46  CFR 

10 . 39978 

Proposed  Rules: 

162 40000 

502 40452 

47  CFR 

15 39979 

73 38905, 

39665,  39981,  39982,  40210,  41123- 
41125.41283 

76 41127,41284 

81 39666 

87 38906 

Proposed  Rules: 

1 40715 

13 40939 

43 40454 

61 40002 

63 39236 
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47  CFR — Continued 

Proposed  Rules — Continued 

73--  40003. 40454. 41141. 41302-41305 

81 40223.  4C224.  40455 

83 40224 

89 39560 

90 39560 

91 39560,  41143 

93 39560 

49  CFR 

99 39220 

529 39983 

571 39983.  39984 

580 38906 

581 38909 

1033 39221.  39389,  39985 

1036 40444 

1051 40860 

1057 39666 

1100 40698 

1104 40860 

1108 39222 

1109 39390.  39985 

1251 39667 

1254 39390 


49  CFR — Continued 

Proposed  Rules: 

173 40003 

174 40003 

178 40003 

179 40003 

1047 40459 

1082 40459 

1106 39243 

1304 41144 

50  CFR 

17 39985,  40682-40685 

20 39106.  39667.  40211 

26 40213 

32 38909-38912. 

39391-39394,  40214.  40445-40447. 
40690.  40861-40865,  41127 

33 40214 

216 39394,  41128 

371 40866 

611 39106 

Proposed  Rules: 

17 38921,39121.40716.40823 

20 41145 

23 40459 

32 40465 
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Paget  Date 

38891-39080 Aug.  1 

38081-39193 2 

39195-39358 3 

39359-39656 4 

39657-39952 5 


PagcK 

39953-40167. 
40169-40419- 
40421-40675. 
40677-40845- 


Date 


9 

10 
11 


/■/:;.  -■ 
40847-41094. 
41095-41264. 
41265-41399. 


Date 


12 

15 
16 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Fede  «al  Register  users.  Inclusion  or  exclusion  from  this  list  ha.s  no  \et:&', 
significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  v,ithl:i  14  days  of  publication  1 


Rules  Going  Into  Effect  Today 


List  of  Public  Laws 


ICC — Freight  tariffs;  Railroads,  water  carri- 
ers, and  pipeline  companies;  modifica- 
tion of  tariff  index  requirements. 

36462;   7-15-77 


NoTf  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 

Register    for    ;:'.clt;siC!5     !r.     today's    List    of 
PcBMC  L.^ws. 
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rules  and  reguloUons 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  havmg  ge-eral  apphcablity  and  legal  eHect  most  of  whic*-  a'e 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  t  ties  pursuant  t3  44  U  S.C.  ISiO. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents  Pnces  of  nev.  books  are  listed  m  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


Title  5 — Administrative  Personnel 

CHAPTER   I — CIVIL  SERVICE 
COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Agency  for  International  Development 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  position  of  Secretary 
(Bilingual)  tx)  the  Assistant  Adminis- 
trator for  Latin  America  is  excepted 
under  Schedule  C  because  it  is  confiden- 
tial in  nature. 

EFFECTIVE  DATE:  August  16,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3368(j)  i3)  is 
added  as  set  out  below: 

§  213.3368      .Agency  for  International  De- 
velopment. 

***** 

(j)  Office  of  the  Assistant  Adminis- 
trator of  the  Bureau  for  Latin  Amer- 
ica. *  *  * 

(3)  One  Secretary  (Bilingual)  to  "the 
Assistant  Administrator. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Oomp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FB  Doc.77-23585  Piled  &-15-77;8:45  am] 


PART  213 — EXCEPTED  SERVICE 
Agriculture  Department 
AGENCY;  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  titles  of  the  following 
positions  are  changed:  Private  Secretary 
to  the  Deputy  for  Congressional  Affairs 
to  Private  Secretary  to  the  Deputy  Di- 
rector for  Congressional  Affairs;  Private 
Secretary  to  the  Deputy  for  Public  Af- 
fairs to  Private  Secretary  to  the  Deputy 
Director  for  Public  Affairs;  and  Deputy 
for  Congressional  Affairs  to  Deputy  Di- 
rector for  Congressional  Affairs.  CHianges 
In  the  first  two  positions  reflect  the  cur- 
rent titles  of  the  superiors  and  the 
change  in  the  remaining  position  more 
appropriat€ly  reflects  the  duties  of  the 
position. 

EFFECTIVE  DATE;  August  16.  1977. 


FOR  FURTHER  INFORMATION  CO>:- 
TACT; 

WUliam  Bohling,  202-632-4553 
Accordingly.  5  CFR  213  3313  c      .11    , 

(12 »,  and  U4'   are  amended  as  set  Out 

below: 

§  213.3313      Department    of    Acriruhurc. 

•  •  *  •  - 

(ci    Office   of   the   Deputy   Scc^cary 
•   ■.-   » 

(11)  One  Private  Secretary'  to  the 
Deputy  Director  for  Congressional  .M- 
fairs. 

(12  >  One  Private  Secretary  to  the 
Deputy  Director  for  Public  Affairs.  ■  •  ' 

(14 1  One  Deputy  Director  for  Con- 
gressional Affairs. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  jj54- 
1958  Comp..  p.  218.) 

United    States    Civil    Serv- 
ice Commission, 
James  C.  Spry, 

Executive  AssL'^tant 
to  the  Commiisioner^. 

IFE  Doc. 77-23578  Filed  8-15-77,8.45  a:n  | 


PART  213 — EXCEPTED  SERVICE 
Agriculture  Department 
AGENCY:  Civil  Ser\-ice  Commission 
ACTION;  Final  rule. 
SUMMARY;  The  title  of  thirteen  Confi- 
dential Assistants  to  the  Deputy  Under 
Secretary  for  Congressional  and  Public 
Affairs  is  changed  to  thirteen  Conficen- 
tial  Assistants  to  the  Director,  Office  of 
Congressional  and  Public  Affairs.   Tliis 
change  reflects  the  current  title  of  the 
superior. 

EFECTIVE  DATE:  August  "'6,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT; 

WUliam  Bohling,  202-632-4533, 
Accordingly,  5  CFR  213,3313' c '6-    is 
amended  as  set  out  below ; 

§  213.3313      Department   of   Aerirulture. 

•  «  •  '  - 

(c)    Office   of   the    Deputy    Secretary. 

*       *       • 

(6'  Thirteen  Confidential  Assistants 
to  the  Director.  OfiBce  of  Congressional 
and  Public  Affairs. 


■  5  r  S  C    33.11.  3302:   EO  1057 
:.c8  C-:v;j  ,  p    :;8  - 


cyn  : 


United    St,^tes    Civil    Serv- 
ice Commission, 
James  C.  Spky, 

Executive  Af.-istcvt 
to  the  Com^nls$^o\erF. 

FR  Dec  77-23579  r.ied  8-15-77  8  ■;  ?  a:r.  1 


PART   213— EXCEPTED   SERVICE 

Agriculture   Department 

AGENCY:  Civil  Service  Commission 

ACTION:  Final  rule. 

SUMM.\RY:  Two  positions  of  Confiden- 
tial Assistant  to  the  Admimstrator,  Fed- 
eral Grain  Inspection  Service,  are  ex- 
cepted under  Schedule  C  because  they 
are  confidential  in  nature. 

ETFEC7ITVE  DATE :  August  16,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling.  202-632-4533 

Accordingly,  5  CFR  213.3313iu  '  '  2  '    is 
aiided  as  set  out  below ; 

§  213.3313       Department    of    Apricullurc. 


lUi 


Federal   Grain   Inspection    Scn-- 


ice. 


(2>  Two  Confidential  Assistants  to  the 
Administrator. 

(5  U.S  C.  3301,  3302;  EO  10577.  3  CFR  195401- 
95e  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant  to 
the  Coinmissioners. 

■FR  Doc  77-23580  Filed  8-15-77,8  -JS  a:r.l 


PART   213 — EXCEPTED  SERVICE 
Agriculture  Department 

.•AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  T\vo  positions  of  Confi- 
dential Assistant  to  the  Admir.istrator 
'Food  Safety  and  Quality  Se:. ice^  are 
excepted  imder  Schedule  C  b'-\:ase  they 
are  confidential  in  nature. 
EFFECTrVFl  DATE;  Atigust  16.  1977 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WiUiam  Bohling,  202-632-4533, 

Accordingly.  5  CFR  213,3313  v     2.    is 
added  as  set  out  below : 
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§  213.3313     Department  of  Ajn-iculture. 

•  •  •  •  * 

(V)  Food  Safety  and  Quality  Service. 

•  •  * 

(2)   Two  Confidential  Assistants  to  the 
Administrator. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.77-23581  Filed  8-15-77.8:45  am] 


PART  213— EXCEPTED  SERVICE 
Commerce  Department 
AGENCY:  Ci\'il  Service  Commission. 
ACTION :  Final  rule. 
SUMMARY:    The    position    of    Confi- 
dential Assistant  to  the  Deputy  Assistant 
Secretary  for  Field  Operations  is  ex- 
cepted under  Schedule  C  because  it  is 
confidential  in  nature. 

EFFECTIVE  DATE:  August  16,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3314fm)  (21)  is 
added  as  set  out  below: 

§213.3314     Department    of   Commerce. 

«  •  •  *  • 

(m)  OSfice  of  the  Assistant  Secretary 

for  Domestic  and  International  Business. 
•  «  • 

(21)  One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  (Field  Op- 
erations). 

(5  use.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218.) 

UNriED  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant 
to  the  Cojnmissioners. 
(PR  Doc.77-23582  Filed  8-15-77;8;45  am| 
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(c)   One  Assistant  to  the  Chairman, 
and  one  Assistant  to  a  Board  Member. 


(g)  One    Special    Assistant    to    the 
Chairman.  i 

»  »  *  •  • 

(5  U.S.C.  3301,  3302,  E.O.  10577.  3  CFR  1954- 
1958  Comp.  p.  218.) 

United  St.ates  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.77-23584  Piled  8-15-77;8:*5  am] 


PART  213— EXCEPTED  SERVICE 

General  Services  Administration 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  position  of  Confiden- 
tial Assistant  to  the  Director  of  Public 
Affairs  is  excepted  under  Schedule  C  be- 
cause it  is  confidential  in  nature. 

EFFECTIVE  DATE:  August  16.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


§  213.3216     Drparlmeni  of  Health,  Edu- 
cation, and  Welfare, 

«  «  •  *  • 

'd  >  National  Library  of  Medicine. 

1 1 )  Six  positions  of  Librarian.  GS-7, 
the  incumbents  of  which  will  be  trainees 
in  the  Library  Associate  Training  Pro- 
gram in  Medical  Librarianship  and  Bio- 
medical Communications.  Employment 
under  this  authority  is  not  to  exceed  Sep- 
tember 30.  1978. 

(5  use.  3301.  3302:  EO.  10577,  3  CPR  1954- 
1958  Comp.,  p.  218  ) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc. 77-23575   PUed  8-15-77;8:45  am) 


WUliam  Bohling,  202-632-4533. 
Accordingly,    5    CFR    3337(a)  (21) 


js 


added  as  set  out  below : 

§  213.3337      General  Scr\ices  .Vdministr»- 
tion. 

(a)   Office  of  the  Administrator.'   *  • 
(21)   One  Confidential  Assistant  to  the 
Director  of  Public  Affairs. 


(5  U.S.C.  3301.  3302;  EO  10577 
1958  Comp.,  p.  218.4 


3  CPR  1954- 


United  States  Civil  Serv-, 

ICE  Commission,  I 

James  C.  Spry,  ! 

Executive  Assistant     I 

to  the  Commissioners. 

[PR  Doc. 77-23583  Piled  8-15-77:8:45  am) 


PART  213— EXCEPTED  SERVICE 

Federal  Home  Loan  Bank  Board 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  following  positions  ai"e 
reestablished  under  Schedule  C  because 
they  are  confidential  in  nature:  one  posi- 
tion of  Assistant  to  the  Chairman  and 
one  position  of  Special  Assistant  to  the 
Chairman. 

EFFECTIVE  DATE:  August  16.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213  3354ic)  is 
amended  and  (gi  is  added  as  set  out  be- 
low: 

§  213.3334      Federal    Home    Loan    Bank 
Board. 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

AGENCY :  Civil  Service  Commission.    I 

ACTION:  Final  rule.  [ 

SUMMARY:  Six  positions  of  Librarisln, 
GS-7.  in  the  National  Library  of  Medicijie 
are  excepted  under  Schedule  B  becau.'^ 
it  is  not  practicable  to  competitively  ex- 
amine  for  them.  Position  incumbents  will 
be  trainees  in  the  Librarj'  A.^sociate 
Training  Program  in  Medical  Librariaai- 
ship  and  Biomedical  Communications. 
Employment  under  this  autliority  is  not 
to  exceed  September  30.  1978. 

EFFECTIVE  DATE:  August  16.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WUliam  Bohling,  202-632-4533. 

Accordingly,    5    CFR    213.3216(d)     is 
added  as  set  out  below : 


FEDERAL  REGISTER,   VOL.    42,   NO.    158— TUESDAY,   AUdUST   16,    1977 


PART  213 — EXCEPTED  SERVICE 

Housing  and  Urban  Development 
Department 

AGENCY:  (?iv11  Service  Commission. 

ACmON:  Final  rule. 

SUMMARY:  One  position  of  Private 
Secretary  to  the  Assistant  Secretary  for 
Policy  Development  and  Research  is  ex- 
cepted under  Schedule  C  because  it  is 
confidential  in  nature. 

EFFECTIVE  DATE:  August  16,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3384(i)(9)  is 
added  as  set  out  below : 

§  213.3381      Department  of  Housing  and 
Irban   Development. 

«  *  »  •  • 

(i)  Office  of  the  Assistant  Secretary 
for  Policy  Development  and  Re- 
search. *   •   * 

(9)  One  Privato  Secretary  to  the  As- 
sistant Secretary. 

(5  use.  3301.  3302;  EO  10577,  3  CPR  1954- 
1958  Comp.,  p.  218.) 

Unfted  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.77-23586  Piled  8-15-77:8:45  am) 


PART  213— EXCEPTED  SERVICE 
Interior  Department 
AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 
SUMMARY :  The  following  positions  are 
excepted  under  Schedule  C  because  they 
are  confidential  in  nature:  Two  positions 
of   Special   Assistants   to   the   Assistant 
Secretary.  Land  and  Water  Resources, 
and  one  position  of  Confidential  Assist- 
ant to  the  Assistant  Secretary-  for  Fish 
and  Wildlife  and  Parks. 
EFFECTIVE  DATE:   August  16,  1977. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3312(a)    (47) 
and  (48)  are  added  as  set  out  below: 
§  213.3312     Department  of  the  Interior. 

(a)   Office  of  the  Secretary.  '  •  * 

(47)  Two  Special  Assistants  to  the 
Assistant  Secretary.  Land  and  Water 
Tl^soii  r  c  cs 

(48)  One  Confidential  Assistant  to 
the  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(5  U.S.C.  3301.  3302;  E.O.  10577,  3  CPR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.77-23577  Piled  8-15-77;8:45  am] 


PART  213— EXCEPTED  SERVICE 

Treasury  Department 

AGENCY:  Civil  Service  Commission. 

ACmON:  Final  rule. 

SUMMARY:  The  position  of  Staff  As- 
sistant to  the  Assistant  Secretary  (Pub- 
lic Affairs)  is  excepted  under  Schedule  C 
because  It  Is  confidential  In  nature. 

EFFECmVE  DATE:  August  16,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3305(a)  (74)  is 
added  as  set  out  below: 

§  213.3305      Department  of  the  Treasurj-. 

(a)   0.^ce  of  the  Secretary.  *   •   • 
(74)   One  Staff  Assistant  to  the  Assist- 
ant Secretary  (Public  Affairs) . 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CPR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.77-23576  Piled  8-15-77;8:45  am] 

Title  7 — Agriculture 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  318— HAWAIIAN  AND 
TERRITORIAL  QUARANTINE  NOTICES 

Subpart — Hawaiian  Fruits  and  Vegetables 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Hawaiian  Fruits  and  Vegetables  Rules 
and  Regulations  by  deleting  the  require- 
ment that  bananas  fumigated  with 
ethylene  dibromide.  pursuant  to  7  CFR 
318.13-4b.  be  held  for  24  hours  at  65" 


F.  or  above  before  they  are  loaded  for 
movement  from  the  area  where  they 
were  fumigated,  or  are  chilled  to  cooler 
temperatures.  The  requirement  was  pro- 
mulgated because  it  vus  thought  to  be 
necessary  in  order  to  prevent  the  peels 
of  fumigated  bananas  from  turning 
black.  However,  recent  tesUs  by  the  .Agri- 
cultural Research  Service  of  this  Depart- 
ment establish  that  such  procedures  are 
not  necessary  for  such  purpose. 

EFFECTIVE  DATE:  August  16,  1977. 

FOR  FURTHER  INFORMATION  CX)N- 

TACT: 

H.  I.  Rainwater.  Regulatory  Support 
Staff.  Animal  and  Plant  Health  In- 
spection Service,  Plant  Protection  and 
Quarantine  Programs,  U.S.  Depart- 
ment of  Agriculture.  Hyattsville.  MD 
20782,    (301-436-8247). 

SUPPLEMENTARY  INFORMATION: 

§  318.13-4b      [.4niended] 

Accordingly,  §  318.13-4b(eW2>  of  the 
Hawaiian  Fruits  and  Vegetables  Rules 
and  Regulations  <7  CFR  318.13-4b'ei 
(2) )  is  hereby  amended  by  deleting  the 
last  sentence  thereof, 

(Sec.  9,  37  Stat.  318.  7  U.S.C  1^:  See.  8. 
37  Stat.  318.  fts  amended.  7  USC  161 ;  37  PR 
28464.  28477.  as  amended,  38  PR  19141.) 

This  amendment  relieves  certain  re- 
strictions presently  imposed,  and  it 
should  be  made  effective  promptly  in  or- 
der to  be  of  maximum  benefit  to  persons 
subject  to  the  restrictions  which  are  be- 
ing relieved.  Also,  this  amendment  is 
based  on  research  of  the  Agricultural 
Research  Service  of  this  Depertment. 
and  it  does  not  appear  that  additional 
information  would  be  made  available  lo 
the  Department  by  public  participation 
in  rulemaking  proceedings  on  this 
amendment. 

Accordingly,  it  is  found  upon  good 
cause  imder  the  administrative  proce- 
dure provisions  of  5  U.S.C.  553.  that  fur- 
ther notice  and  other  public  procedure 
V.  ith  respect  to  this  revision  are  unnec- 
essary, and  good  cause  is  found  for  mak- 
ing it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Note. — The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  &  major  projjosal 
requiring  preparation  of  an  Inflation  Im- 
pact Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Done  at  Washington,  D.C  .  this  5th  day 
of  August  1977. 

T.  G.  Darling. 
Acting  Deputy  Administrator, 
Plant  Protection  and  Quar- 
antine Programs.  Animnl  and 
Plant  Health  iTispection 
Service. 

[PR  Doc.77-23721  Filed  8-15-77  8  45  am) 


PART  354 — OVERTIME  SERVICES 
RELATING  TO   IMPORTS  AND  EXPORTS 

Commuted  Traveltime  Allowances 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service.  USDA. 


ACTION :  Final  rule. 

SUMNL^RY:  This  document  amends 
administrative  Instructions  prescribing 
conunuted  traveltime.  These  amend- 
ments establish  commut«i  traveltime 
periods  as  nearly  as  may  be  practicable 
to  cover  the  time  necessarily  spent  in 
reportmg  to  and  returning  Irom  the 
place  at  which  an  employee  of  tlie  Plant 
Protection  and  Quarantine  Progranis 
performs  overtime  or  holiday  duty  wtien 
such  travel  is  performed  solely  on  ac- 
count of  such  overtime  cm-  holiday  duty. 
Such  establishment  depends  upon  facts 
within  the  knowledge  of  the  Animal  and 
Plant  Health  Inspection  Service. 

EFFECTIVE  DATE:  August  16.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

H.  I.  Rainwater.  Regulatory  Support 
Staff.   Anunal  and  Plnnt  Health  In- 
spection Service.  Plant  Prot«:tion  and 
Quarantme    Programs.    U.S.    Depart- 
ment of  .Agriculture,  Hyattsville.  Md. 
20782.  301-436-8247. 
Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy  Administra- 
tor. Plant  Protection  and   Quarantine 
Programs,  by  7  CFR  354.1  of  the  regula- 
tions concerning  o\ertime  services  re- 
lating to  imports  and  exports,  the  ad- 
ministrative  Instructions  appearing   at 
7  CFR  354.2,   as   amended.   March    18. 
1977   .42  FR  150d5>,  and  May  17.  1977 
(42   FR   25314>,    prescribing   the   com- 
muted traveltime  that  shall  be  included 
in  each  period  of  overtime  or  holiday 
duty  are  further  amended  by  adding  (in 
appropriate   alphabetical   sequence)    or 
deleting     the     information    as     shown 
below : 

The   table  in   §  354.2   is   amended   as 
follows : 

§334.2       [Amended] 

1.  Deleted  the  following  entries: 

Cumtnutrd  trnrrltiun'  nlloirancr.'* 
( ill  h'nirs  i 


Location  covered  Served  from 


.Metropohtan 
area 


Witlnn  Ou!- 


Kentucky 

Fon  Campbell...  Elirihethtown. 
Uo  Ixiii.gton 


-MissLsjippi- 

tlr.-'pmrillp Meraphi?.  Tenn... 

Naichpi Baton  Houge,  La. 

Vicksburg do 


b 
h 
4 


North  Carolina: 

New  River  Wilmington. 

MC.AS,  Jack- 
sonTille 


Tennessee . 

Undesignated  Atlanta,  Ga. 

ports 
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2.  Add  the  following  entries: 

Commuted  trayeltim^  allouxmces 
(in  houra) 


/  Metropolitan 

''  are* 

Locatioo  covee^  Serred  from    ; 

/  WilhlB  Out- 

/  side 


-• — rr 


Kentucky: 

Louisville L^Hngtoa. 


Massachusetts: 

Undesignated  porta. .  Bostan. 


Michigan; 

Muskegoo Grand 

Rapids. 


North  Carolina: 

EUialwth  flty I - 

New    Kiver   MCAS,    Wilmington » 

Jacksonville. 


Texas: 

Sabine  Pass Port  Arthur. 


(M  Stat.  561;  (7  U.8.C.  2260).) 

It  Is  to  the  benefit  of  the  public  that 
this  instruction  be  made  effective  at  the 
earliest  practicable  date.  Accordingly, 
it  is  found  upon  good  cause,  under  the 
administrative  procediure  provisions  of 
5  U.S.C.  553.  that  notice  and  other  pub- 
lic procedure  with  respect  to  the  forego- 
ing amendment  are  unnecessary  and 
good  cause  Is  foimd  for  making  it  effec- 
tive less  than  30  days  after  publication 
In  the  Federal  Register. 

Not*. — The  Animal  and  Plant  Health  In- 
spection Service,  Plant  Protection  and  Quar- 
antine Prograois  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  InJQatton  Im- 
pact Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Done  at  Washington,  D.C.,  this  10th 
day  of  August  1977. 

T.  G.  Darling. 
Acting  Deputy  Administrator. 
Plant  Protection  and  Quar- 
antine Programs,  Animal  and 
Plant  Health  Inspection  Serv- 
ice. 

(PR  Doc.77-23544  FUed  8-15-77:8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS,  FRUITS,  VEGETA- 
BLES, NUTS),  DEPARTMENT  OF  AGRI- 
CULTURE 

(Aprtcot  Reg.  17.  Amdt.  1] 

FART  922— APRICOTS  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASHINGTON 

Limitation  of  Shipments 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  to  Apricot 
Regulation  17  specifies  grade,  maturity 
and  size  requirements  for  Washington 
apricots  from  August  16.  1977.  through 
July  31.  1978.  It  is  consistent  with  the 
grade,  size  and  maturity  composition  of 
the  estimated  crop  of  Washington  apri- 


RULES  AND  REGULATIONS 

cots,  and  is  designed  to  promote  orderly 
marketing  conditions  in  the  interest  of 
producers  and  consumers. 

EFFECTIVE  DATE :  August  16. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250.  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  On  July  14.  1977.  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (42  FR  36267),  re- 
garding a  proposed  amendment  to  Apri- 
cot Regulation  17  to  be  made  effective 
pursuant  to  the  marketing  agreement 
and  Order  No.  922.  as  amended.  (7  CFR 
Part  922),  regulating  the  handling  of 
apricots  grown  in  designated  counties  ia 
Washington.  This  notice  allowed  inter- 
ested persons  until  July  27.  1977.  to  file 
written  data,  views,  or  arguments  per- 
taining thereto.  None  were  submitted. 
The  proposed  amendment  to  Apricot 
Regulation  17  was  recommended  by  the 
Washington  Apricot  Marketing  Com- 
mittee established  pursuant  to  the  said 
amended  marketing  agreement  and  or- 
der. This  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

( 2 )  The  amendment  herein  specified  i3 
based  upon  an  appraisal  of  the  current 
and  prospective  crop  and  market  con- 
ditions for  Washington  apricots.  Fresh 
shipments  for  the  1977-78  season  are  ex- 
pected to  be  2,325  tons,  with  processing 
taking  another  100  tons.  These  compare 
with  estimated  production  in  1976  of 
2,800  tons,  fresh  shipments  of  2,400  tons 
and  processing  of  400  tons.  The  imposi- 
tion of  the  specified  grade,  maturity  and 
size  requirements  is  necessary  to  prevent 
the  handling  of  defective  and  small  apri- 
cots, which  do  not  provide  consumer  sat- 
isfaction, in  order  to  promote  orderly 
marketing  in  the  interest  of  producers 
and  consumers,  consistent  with  the  ob« 
jectives  of  the  act. 

(3)  Apricots  of  the  Moorparic  variety 
shipped  in  open  containers  are  required 
to  be  generally  well  matured.  Provision 
is  made  for  apricots  of  the  Blenheim, 
Blenrin  and  Tilton  varieties  to  be  of  a 
smaller  size  when  packed  in  unlidded 
containers.  These  three  varieties  are  of 
somewhat  smaller  size  than  other  vari- 
eties when  mature.  There  is  demand  for 
fruit  meeting  these  specifications  in  lo- 
cal markets.  Due  to  the  nearness  to  the 
source  of  supply  shipment  of  more  ma- 
ture fruit  and  fruit  of  the  specified  vari- 
eties of  smaller  sizes  in  less  expensive 
unlidded  containers  is  feasible  and  ttic 
disposition  of  such  fruit  in  such  market 
tends  to  improve  the  overall  return  tc 
growers.  Individual  shipments,  not  ex- 
ceeding 500  pounds  of  apricots  sold  for 
home  use  and  not  for  resale  are  exempt 
from  regulation  because  such  shipments 
will  be  prevented  from  entering  regu- 
lated channels  of  trade  by  the  require- 
ment that  each  container  therein  be 
stamped  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  inch  in  height. 


(4>  It  is  hereby  further  found  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  amended  regulation 
until  30  days  after  publication  thereof 
in  the  Federal  Register  (5  U.S.C.  553) 
because  the  time  intervening  between 
the  date  when  information  upon  which  it 
is  based  became  available  and  the  time 
when  it  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the 
act  Is  insufficient;  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time. 
Shipments  of  Washington  apricots  are 
presently  subject  to  the  grade,  size  and 
maturity  regulation,  pursuant  to  the 
amended  marketing  agreement  and  or- 
der. The  amended  regulation  herein 
specified,  except  for  the  new  effective 
dates,  is  identical  with  that  currently  in 
effect.  The  recommendation  and  sup- 
porting information  for  regulation  were 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Washing- 
ton Apricot  Marketing  Committee  on 
May  17,  1977;  such  meeting  was  held  to 
consider  recommendations  for  regula- 
tion, after  giving  due  notice  of  such 
meeting,  and  interested  persons  were  af- 
forded an  opportunity  to  submit  their 
views  at  this  meeting  and  thereafter  with 
respect  to  the  July  14.  1977.  notice  of 
proposed  rulemaking,  the  provisions  of 
this  amended  regulation  are  identical 
with  the  proposed  regulation  contained 
in  the  notice,  and  information  concern- 
ing such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  apricots ;  it  is  necessary  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  amended  regulation 
effective  during  the  period  hereinafter 
set  forth  so  as  to  provide  for  the  con- 
tinued regulation  of  the  handling  of 
Washington  apricots,  and  compliance 
with  the  amended  regulation  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  effec- 
tive time  hereof. 

The  provisions  of  5  922.317  (Apricot 
Regulation  17;  42  FR  30492)  art  hereby 
amended  to  read  as  follows : 

§  922.317      Apricot  Regulation  17. 

(a)  During  the  period  June  27,  1977. 
through  July  31,  1978,  no  handler  shall 
handle  any  container  of  apricots  unless 
such  apricots  meet  the  following  appli- 
cable requirements,  or  are  handled  in  ac- 
cordance with  subparagraph  (3)  of  this 
paragraph : 

(1)  Mir.imum  grade  and  maturity  re- 
quirements. Such  apricots  grade  not  less 
than  Washington  No.  1  and  are  at  least . 
reasonably  uniform  in  color;  Provided. 
That  such  apricots  of  the  Moorpark  va- 
riety in  open  containers  shall  be  gen- 
erally well  matured;  and 

(2)  Minimum  size  requirements.  Such 
apricots  mea.mre  not  less  than  1%  inches 
in  diameter  except  that  apricots  of  the 
Blenheim.  Blenrll,  and  Tilton  varieties 
when  packed  in  unlidded  containers  may 
measure  not  less  than  IV4  inches;  Pro- 
vided. That  not  more  than  10  percent,  by 
count,  of  such  apricots  may  fail  to  meet 
the  applicable  minimum  diameter  re- 
quirement : 
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~.  (3)  Notwithstanding  any  other  pro- 
vision of  this  section,  any  individual  ship- 
ment of  apricots  which  meets  each  of 
the  following  requirements  may  be 
handled  without  regard  to  the  provisions 
of  this  paragraph,  of  §  922.41  (Assess- 
ments) .  and  of  §  922.55  (Inspection  and 
Certification) : 

(i)  The  shipment  consists  of  apricots 
sold  for  home  use  and  not  for  resale; 

(ii)  The  shipment  does  not,  in  the  ag- 
gregate, exceed  500  pounds,  net  weight, 
of  apricots ;  and 

(i:l)  Each  container  is  stamped  or 
marked  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  inch  In  height. 

(b)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or- 
der; "diameter"  and  "Washington  No. 
1"  shall  have  the  same  meaning  as  when 
used  in  the  State  of  Washington  Depart- 
ment of  Agriculture  Standards  for  Apri- 
cots, effective  May  31,  1966;  "reasonably 
uniform  in  color"  means  that  the  apri- 
cots in  the  individual  container  do  not 
show  sufficient  variation  in  color  to  ma- 
terially affect  the  general  appearance  of 
the  apricots;  and  "generally  well  ma- 
tured" means  that  with  respect  to  not 
less  than  90  percent,  by  count,  of  the 
apricots  in  any  lot  of  containers,  and 
not  less  than  85  percent,  by  count,  of 
such  apricots  in  any  container  In  such 
lot.  at  least  40  percent  of  the  surface 
area  of  the  fruit  is  at  least  as  yellow  as 
Shade  3  on  the  U.S.  Department  of  Agri- 
culture Standard  Ground  Color  Chart 
of  Apples  and  Pears  in  the  Western 
States. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  August  11.  1977. 

Charles  R.  Brader. 
Deputy  Director.  Fruit  and  Veg- 
etable  Division,  Agricultural 
Marketing  Service. 

|FR  Doc. 77-23595  Filed  &-15-77;8:45  am) 


SUPPLEMENTARY  INFORMATION: 
It  is  the  general  policy  of  CCC  to  invite 
comments  regarding  the  development  of 
proposed  rules;  however,  this  action  con- 
sists only  of  the  deletion  of  outmoded 
regulations  and  no  purpose  woiild  be 
served  in  Inviting  comments. 

The  following  regulations  contained  in 
Title  7  CFR  are  deleted : 

PART  1421 — GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1.  Part  1421:  Subpart — 1970  and  Sub- 
sequent Crops  Dry  Edible  Bean  Loan 
and  Purchase  Program.  §§  1421.120- 
1421.132. 

Subpart — 1974  Crop  Dry  Edible 
Bean  Loan  and  Purchase  Program. 
§§  1421.140-1421.143. 

Subpart — 1970  and  Subsequent  Crops 
Flaxseed  Loan  and  Purchase  Program. 
§§  1421.150-1421.159. 

Subpart — 1974  <?rop  Flaxseed  Loan 
and  Purchase  Program.  {§  1421.175- 
1421.177. 

Subpart — 1975  Crop  Tung  Oil  Ware- 
house Stored  Loan  Program.  §§  1421.450- 
1421.453. 

Subpart — Farm  Storage  Reseal  Loan 
Program.  §§  1421.530-1421.545. 

SulH^art — Farm  Storage  Reseal  Loan 
Program  (1972-73  Storage  Period  Sup- 
plement), §§1421.550-1421.556. 

Subpart — Provisions  of  1961  and  Sub- 
sequent Crop  Texas  Flaxseed  Purchase 
Programs,  §§  1421.626-1421.642. 

Subpart — 1974  Crop  Te-as  Flaxseed 
Purchase  Program,  §  1421.643. 

Subpart — 1966-1970  Payment-in-Kind 
Regulations — Price  Support  and  E>iver- 
slon,  §§  1421.3773-1421.3790. 


CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B— LOANS.  PURCHASES,  AND 
OTHER  OPERATIONS 

MISCELLANEOUS  DELETIONS 

AGENCY:  Commodity  Credit  Corpora- 
tion. USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  docu- 
ment is  to  delete  from  the  Code  of  Fed- 
eral Regulations  certain  regulations 
which  are  obsolete  and  therefore  no  long- 
er needed.  Commodity  Credit  Corpora- 
tion (CCC)  needs  vary  as  crop  condi- 
tions and  harvest  totals  vary  from  year 
to  year,  and  administrative  policies 
change. 

EFFECTIVE  DATE:  August  16,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Adrian  Crawford,  Box  2415.  Washing- 
ton, D.C.  20013.  202-447-2341. 


PART  1443— OILSEEDS 

2.  Part  1443:  Subpart— 1970  Crop  Sup- 
plement to  Cottonseed  Purchase  Pro- 
gram Regulations,   §§  1421.50-1421.51. 


PART  1473 — DISTRESS  LOANS 

3.  Part  1473  is  deleted. 


PART  1479 — CERTIFICATES  OF  INTEREST 
IN  COMMODITY  CREDIT  CORPORATION 
PRICE-SUPPORT  LOANS 

4.  Part  1479  is  deleted. 

Signed  at  Washington,  DC,  on  Au- 
gust 9.  1977. 

Ray  Fitzgerald, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

(FR  Doc.77-23541  FUed  8-15-77:8  45  am] 

Trtle  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  202 — PRODUCTION  OR  DISCLO- 
SURE OF  MATERIAL  OR  INFORMA- 
TION 

Adoption  of  Proposed  Miscellaneous 
Amendments  to  the  Regulations  Imple- 
menfa'ng  the  Freedom  of  Information  Act 

AGENCY:  Federal  Energy  Administra- 
tion (FEA). 

ACTION:  Final  rule. 


SUMMARY:  Notice  is  herday  given  that 
the  Federal  Enei^y  Administration 
(FEA>  adopts  as  proposed  a  number  of 
miscellaneous  amendments  to  the 
Agency's  regulations  Implementing  the 
Freedom  of  Information  Act  (5  UJ5.C. 
552 ' .  The  purpose  of  these  amendments 
is  ( 1)  to  reflect  the  reassignment  of  the 
FEA  Fteedom  of  Information  function 
from  the  Office  of  Communications  and 
Public  Affairs  to  the  Office  of  Manage- 
ment i2>  to  modify  the  rule  concerning 
tlie  time  of  receipt  of  Freedom  of  Infor- 
mation requests  and  appeals  (3)  to  re- 
flect a  revision  necessitated  by  the  ^ 
amendments  to  the  Freedom  of  Infor- 
mation Act  enacted  as  Pub.  L.  93-502  (88 
Stat.  1561)  and  (4)  to  clarify  the  regu- 
lation governing  the  processing  of  ad- 
ministrative appeals  from  initial  denials 
of  Freedom  of  InformatiCHi  Act  requests. 
FE.^  has  previously  published  a  notice  of 
a  proposal  to  this  effect  (42  FR  28147. 
June  2.  1977)  and  interested  persons  were 
Invited  to  submit  written  views  or  argu- 
ments related  to  the  proposal. 

EFFECTIVE  DATE:  Immediately. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Deanna  Williams  (FEA  Reading 
Roomi,  12th  and  Pennsylvania  Ave- 
nue NW.,  Room  2107.  Washington, 
DC.  20461.  202-566-9840;  John  Trea- 
nor  (Information  Access  Office).  12th 
and  Pennsylvania  Avenue  NW..  Room 
2107.  Washington.  D.C.  20461,  202- 
566-9840;  William  D.  Luck  (Office  of 
General  Counsel).  12th  and  Pennsyl- 
vania Avenue  NW.,  Room  6144.  Wash- 
ington, D.C.  20461.  202-56e-9296. 

SUPPLEMENTARY       INFORMATION: 

One  comment  was  received,  from  the 
Sun  ComF>any.  objecting  to  the  proposal 
that  the  FEA  change  the  date  when  a 
properly  addressed  request  or  appeal 
made  under  the  Freedom  of  Information 
Act  is  deemed  to  be  received  by  FEA. 
The  proposal  would  change  the  date  of 
receipt  in  that  circumstance  from  the 
date  of  receipt  in  the  FEA  mallroom  to 
the  date  when  the  request  Is  delivered 
to  the  appropriate  FEA  office  (the  In- 
formation Access  Office,  which  initiates 
processing  of  the  request,  or  the  Office 
of  Exceptions  and  Appeals,  which  proc- 
esses requests  for  appeal  i . 

The  FEA  has  considered  Sun's  com- 
ment, but  does  not  agree  that  the  pro- 
posed provision  is  inconsistent  with  the 
spirit  of  the  Freedom  of  Information  Act. 
As  was  indicated  in  the  proposal,  the 
statutorj-  time  limits  of  that  Act  are  suf- 
ficiently stringent  that  it  is  imperative 
that  the  office  processing  such  requests 
be  accorded  in  all  cases  the  full  time 
necessary  to  answer  these  inquiries. 
Given,  on  the  one  hand,  the  penalties 
prescribed  by  the  Act  for  the  arbitrary  or 
capricious  withholding  of  documents  and. 
on  the  other  hand,  the  concern  that  In- 
formation not  be  released  contrary  to  the 
provisions  of  18  U.S  C.  1905.  the  Privacy 
Act  of  1974  (5  use.  552ai,  and  other 
anphcable  legal  authority,  it  is  important 
that  the  FEA  be  able  to  act  In  a  carefully 
con.-^idered  manner  in  all  such  cases. 

Accordingly.  FEA  does  not  consider  it 
necessary-  to  modify  or  withdraw  any  of 
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the  proposed  amendments  and  they  are 
therefore  adopted  as  proposed. 

(Preedom  of  Information  Act,  5  U.S.C.  552.  as 
amended;  Federal  Energy  Admlnlstratlcoi  Act 
of  1974,  Pub.  L.  93-275,  as  amended;  Execu- 
«ve  Order  11790.  39  PR  23185.) 

Issued  in  Washington.  D.C.,  Augiist  8, 
1977. 

Eric  J.  Ftci, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

§  202.1      Purpose  and  scope. 

This  subpart  contains  the  regrulations 
of  the  Federal  Energy  Administration 
(PEA)  implementing  5  U.S.C.  552  (1970) 
as  amended  by  Pub.  L.  93-502.  88  SUt. 
1561.  The  regulations  of  this  subrmrt  pro- 
vide information  concerning  the  proce- 
dures by  which  records  may  be  obtained 
from  all  divisions  within  the  FEA.  Offi- 
cial records  of  the  PEA  made  available 
pursuant  to  the  requirements  of  5  U.S.C. 
552  shall  be  furnished  to  members  of  the 
public  as  prescribed  by  this  subpart.  Of- 
ficers and  employees  of  the  FEA  may 
furnish  to  the  public,  informally  and 
without  compliance  with  procedures  pre- 
scribed herein,  information  and  records 
of  types  which  prior  to  enactment  of  5 
U.S.C.  552  were  furnished  customarily  in 
the  regular  performance  of  their  duties 
to  the  public  by  other  agencies.  Persons 
seeking  information  or  records  of  the 
FEA  may  find  it  useful  to  consult  with 
PEA'S  Information  Access  Office  before 
invoking  the  formal  procedures  set  out 
below.  To  the  extent  permitted  by  other 
laws,  the  FEA  will  make  available  records 
which  it  is  authorized  to  withhold  under 
5  use.  552  unless  it  determines  that 
such  disclosure  is  not  in  the  public  in- 
terest. 

§  202.2     Public  reference  facilities. 

(a)  The  National  Office.  FEA  and  Re- 
gional Offices,  FEA  will  maintain  in  a 
public  reading  room  or  public  reading 
area,  the  materials  relating  to  that  office 
which  are  required  by  5  U.S.C.  552(a)  (2) 
to  be  made  available  for  public  inspection 
eoid  copying. 

•  •  •  •  • 

§  202.3      Request.s     for     reasonably     de- 
scribed  records   and   copies. 

(a)  Addressed  to  the  Information  Ac- 
cess Officer.  A  request  for  a  record  of  the 
PEA  which  is  not  customarily  made 
avaUable  and  which  is  not  available  in 
a  public  reference  facility  as  described 
in  §  202.2  shall  be  addressed  to  the  Fed- 
eral Energy  Administration.  Washing- 
ton, DC.  20461.  and  shall  be  clearly 
marked  on  the  envelope  "Attention:  In- 
formation Access  Officer."  Except  as  pro- 
vided in  §  202.8(c» .  a  request  which  is  so 
addressed  and  marked  will  be  considered 
to  be  received  by  the  FEA  for  purposes 
of  5  U.S.C.  552ia>(6)  upon  delivery  to 
the  Information  Access  Office,  Room 
2107,  New  Post  Office  Building  at  12th 
and  Pennsylvania  Avenue.  NW.,  Wash- 
ington, D.C.  A  request  under  5  U.S.C.  552 
which  is  not  so  addressed  and  marked 
also  shall  be  considered  to  be  received 
upon  actual  receipt  by  the  Information 
Access  Officer.  Documents  delivered  after 
regxUar  business  hours  are  deemed  re- 
ceived on  the  next  regular  business  day. 
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Regular  business  hours  for  the  FELA  Nar 

tional  Office  are  8:00  a.m.  to  4:30  p.m.  I 

•  •  •  •  •       I 

§  202.4     Time  for  response  to  request  for 
records. 

(a)  An  Information  Access  Officer,  ap- 
pointed by  the  Associate  Administrator 
for  Management,  shall  be  responsible  for 
processing  written  requests  for  records 
submitted  pursuant  to  this  part.  Upon 
receiving  such  a  request,  the  Informa- 
tion Access  Officer  .shall  ascertain  which 
division  or  divisions  of  the  FEA  have 
primary  responsibility  for.  custody  of,  or 
concern  with  the  records  requested  and 
forward  the  request  to  such  division  or 
divisions,  who  shall  promptly  identify 
and  review  the  records  encompassed  by 
the  request.  After  reviewing  the  ma- 
terial, the  division  or  divisions  concerned 
shall  forward  to  the  Information  Access 
Officer  either  the  requested  material,  or 
a  recommendation  that  the  request  be 
wholly  or  partially  denied.  Any  recom- 
mendation that  a  request  be  denied  shall 
set  forth  the  policy  considerations  sup- 
porting such  denial  and  shall  be  for- 
warded, with  the  information  sought  or 
a  representative  sample  thereof,  to  the 
Information  Access  Officer,  who  shall 
provide  such  recommendation  and  ma- 
terials to  the  General  Counsel  for  his 
review  and  recommendation. 


§  202.6      Appeals  to  the  Deputy  Adminii- 
trator  from  initial  Denials. 

(a)  Appeal  to  Deputy  Administrator. 
When  the  Information  Access  Officer 
has  denied  a  request  for  records  in  whole 
in  part,  the  requester  may.  within  30 
days  of  its  receipt,  appeal  the  denial  to 
the  Deputy  Administrator,  FEA.  The 
appeal  shall  be  in  writing  and  shall  con- 
tain a  concise  statement  of  groimds  upon 
which  it  is  brought  and  a  description  of 
the  relief  sought.  It  should  also  include 
a  discussion  of  all  relevant  authorities, 
including,  but  not  limited  to,  FEA  rul- 
ings, regulations,  interpretations  and 
decisions  on  appeals  and  any  judicial 
determinations  being  relied  upon  to 
support  the  appeal.  A  copy  of  the  order 
that  is  the  subject  of  the  appeal  shall  be 
submitted  with  the  appeal.  The  appeal 
shall  be  addressed  to  the  Deputy  Ad- 
ministrator, Federal  Energy  Adminia- 
stration,  Washington.  D.C.  20461,  and 
shall  be  clearly  marked  on  the  envelope 
"Appeal — Freedom  of  Information  Act; 
Attention:  Director,  Office  of  Exceptions 
and  Appeals."  A  request  which  is  so  ad- 
dressed and  marked  will  be  considered 
to  be  received  by  the  FEA  for  purposes 
of  5  U.S.C.  552(a)(6)  upon  dehvery  to 
the  Office  of  Exceptions  and  Appeals, 
Room  8002,  2000  M  Street  NW.,  Wash- 
ington, D.C.  An  appeal  of  the  denial  of 
a  request  which  is  not  so  addressed  and 
marked  also  shall  be  considered  to  be 
received  upon  actual  receipt  by  the  Di- 
rector, Office  of  Exceptions  and  Appeals. 
Documents  delivered  after  regular  busi- 
ness hours  are  deemed  received  on  the 
next  regular  business  day.  Regular  busi- 
ness hours  for  the  F^A  National  Office 
are  8:00  a.m.  to  4:30  p.m, 
,        *  »  •  •  • 

(FR  Doc.77-23304  Filed  8-15-77:8:46  am] 


PART    460— GRANTS    FOR    OFFICES    OF 
CONSUMER  SERVICES 

Amendment  of  Guidelines 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Amendment  of  final  rule. 

SUMMARY:  The  Federal  Energy  Ad- 
ministration hereby  amends  its  guide 
Unes  for  a  program  of  discretionary 
grants  for  the  establishment  or  opera- 
tion of  States  offices  of  consumer  sen^- 
ices  to  assist  the  representation  of 
consumer  interests  in  electric  utility  pro- 
ceedings before  utility  regulatory  com- 
missions. This  amendment  extends  the 
deadline  by  which  a  State  must  submit 
an  application  to  FEA  from  August  26, 
1977  to  September  6,  1977.  This  exten- 
sion is  provided  to  allow  a  State  more 
time  to  prepare  and  submit  its  applica- 
tion for  a  grant.  Any  State,  the  District 
of  Columbia,  any  territory  or  possession 
of  the  United  States  and  the  Tennessee 
Valley  Authority  are  eligible  to  apply  for 
a  grant  under  this  program.  Grants  will 
be  awarded  on  a  competitive  basis  to  a 
limited  number  of  States. 

DATES :  The  effective  date  is  the  date  of 
issuance  of  this  amended  rule. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ms.  Nancy  Tate  Gavin,  Office  of  Con- 
servation, Room  6451,  Federal  Energy 
Administration,  Washington,  D.C. 
20461 (202-254-9755). 

In  consideration  of  the  foregoing. 
Chapter  n  of  Title  10  of  the  Code  of 
Federal  Regulations  is  amended  by  re- 
vising Part  460  as  set  forth  below,  effec- 
tive unmediately. 

Issued  in  Washington.  D.C.  August  10, 
1977. 

Eric  J.  Pygi. 
Acting  General  Counsel, 
Federal  Energy  Administration. 

§460.11       [.\mcnded] 

Subpart  D.  Chapter  II  of  Title  10,  Code 

of  Federal  Regulations,  is  amended  by 

revising  the  first  sentence  of  paragraph 

fa)   of  §  460.11  by  deleting  "August  26. 

1977"   and   substituting   "September   6. 

1977," 

(Title  11  (42  U.S.C.  6801)  of  the  Energy  Con- 
servation and  Production  Act,  Pub.  L.  94- 
386,  90  Stat.  1125  et  seq.;  Federal  Energy 
Admlnl.stratlon  Act  of  1974.  Pub.  L.  93-275, 
15  U.S  C.  761  et  seq.  as  amended  by  Pub.  L. 
94-385.  supra;  E.O.  11790,  39  FR  23185.) 

(FR  Doc.  77-23535  Filed  8-15-77; 8 -.45  am] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER   B — GUIDES   AND  TRADE 
PRACTICE   RULES 

PART  27— BRICK  AND  STRUCTURAL  CLAY 
TILE  AND  ALLIED  PRODUCTS  INDUSTRY 

Rescission  of  Obsolete  Part 

AGENCY:  Federal  Trade  Commission. 
ACTION:    Final   rescission   of   certain 
trade  practice  rules. 
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SUMltCARY:  Action  takm  is  rescission 
of  trade  practice  rules  for  the  brick  and 
structural  clay  tile  and  allied  products 
industry.  T^e  Commission  is  reviewing 
its  trade  practice  rules  and  other  indus- 
try guides  to  rescind  those  not  considered 
useful  in  obtaining  compliance  with  laws 
it  administers.  After  carefully  consider- 
ing trade  association  comments  for  and 
against  retention  and  reconsidering  pro- 
ceedings that  produced  these  rules,  the 
Commission  concludes  that  retention  is 
not  in  the  public  interest. 

EFFEXrnVE  DATE:  Immediately. 

FOR  FURTHER  INFORMATION  CON- 
TACT!: 

Charles  H.  Slayman,  Jr.,  Attorpey, 
Bureau  of  Consumer  Protection,  Fed- 
eral Trade  Commission.  Washington, 
D.C.  20580.  (Telephone:  202-724- 
1193). 

SUPPLEMENTARY  INFORMATION: 
The  Conmiission  invites  interested  per- 
sons to  comment  on  proposed  rescissions. 
In  response  to  an  invitation  (41  FR  2398, 
January  16,  1976)  to  comment  for  the 
public  record  on  proposed  rescission  of 
trade  practice  rules  for  the  brick  and 
structural  clay  tile  and  allied  products 
industry,  16  CFR  Part  27.  the  Commis- 
sion received  retention  requests  from  the 
Brick  Institute  of  America  (BIA),  for- 
merly the  Structural  Clay  Products  In- 
stitute (SCPI) ,  and  several  tUe  trade  as- 
sociations, and  a  rescission  request  from 
the  National  Concrete  Masonry  Associa- 
tion (NCMA).  Members  of  BIA  and 
NCMA  make  competing  building  ma- 
terials. 

BIA  members  make  and  sell  bricks 
composed  primarily  of  clay  or  shale  or 
mixtures  thereof  fused  together  by  high 
heat.  NCMA  members  make  and  sell 
bricks  composed  of  cement,  crushed  stone 
or  gravel  and  sand  usually  hardened  by 
steam.  No  one  asks  for  retention  of  gen- 
eral appUcation  sections  of  Part  27  but 
BIA  asks  for  retention  of  particularized 
§§  27.0,  27.5  and  27.8  and  NCMA  asks  for 
rescission  of  these  sections  which  read: 

f  27.0     The   industry   and   its   product*   de- 
fined. 

(a)  Products  of  the  Industry  respecting 
which  these  rules  are  promulgated  consist 
of  any  kind  or  type  of  buUding  units  or 
materials  which  are,  or  are  represented  di- 
rectly or  indirectly  as  being  brick  or  struc- 
tural tlle.i 

(b)  Members  of  the  Indstry  are  persons, 
firms,  corporations,  and  organizations  en- 
gaged In  the  manufacture,  sale,  offering  for 
sale,   or  distribution  of  any  suck  products. 

•  •  •  •  • 

S  27.5  Deception  as  to  compotition. 

(a)  It  Is  an  unfair  trade  practice  to  seU. 
offer  for  sale,  or  distribute  any  product  of 
this  Indvistry  under  any  deslgn&tlon  or  repre- 
sentation which  has  the  capacity  and  tend- 
ency or  effect  of  decelylng  purchasers  or 
prospective  purchasers  as  to  tbe  compKisltlon 
of  said  product. 

(b)  Under  this  section  no  products  of  the 
Industry  ahall  be  designated  as  "brick," 
•'tUe,"  or  "structural  tUe,"  unless: 


'  As  here  used,  the  term  "structural  tile" 
does  not  Include  the  reneer  tyjies  of  tile 
used  for  floor  or  wall  surfaclag. 


(1)  The  composition  thereof  Is  primarily  of 
clay  or  shale  or  mixtures  thereof;  and 

(2)  The  Ingredients  thereof  hare  been 
fused  together  as  a  result  of  the  application 
of  heat :  Provided,  hoirever.  That  such  desig- 
nations may  be  used  for  i>roducts  not  meet- 
ing the  requirements  In  this  section  when  so 
qualified  as  to  denote  the  basic  compoeiiioa 
thereof  as  to  denote  the  basic  composition 
thereof  (as,  for  example,  "concrete  brick." 
"cOTal  brick,"  "plaster  brick,"  "sand-Ume 
brick,"  "concrete  structural  tile."  etc.).  or 
when,  In  Immediate  conjunction  with  the 
designations,  disclosure  is  made  of  the  fact 
that  the  products  are  not  ceramic  products. 
(See  also  note  to  f  27.8.) 

•  •  •  •  • 

i  27. B  Deceptive  use  of  trade  or  corporate 
names,  trade-marks,  etc. 

"Hie  use  of  any  trade  names,  corporate 
name,  trade-mark,  or  other  trade  designa- 
tion, which  has  the  capacity  and  tendency  or 
effect  of  misleading  cw  deceiving  the  pur- 
chasing or  consuming  public  as  to  the  name, 
nature,  or  origin  of  any  product  of  the  in- 
dustry, or  of  any  material  used  therein,  or 
which  is  false  or  misleading  In  any  other 
material  respect,  is  an  unfair  trade  practice. 

Note. — Nothing  In  this  section  Is  to  be  con- 
strued as  prohibiting: 

(a)  The  use  of  the  word  "brick"  as  a  part 
of  the  name  of  a  corpwatlon  c^  business  con- 
cern which  manufactures  or  distributes  brick 
of  any  type  or  composition,  or 

(b)  The  use  of  the  word  "tile"  or  the  words 
"structural  tile"  as  a  part  of  the  n»me  of  a 
corporation  or  business  concern  which 
manufactures  or  distributes  structural  tile  of 
any  type  or  composition:  Provided,  however. 
That  descriptions  or  references  to  any  non- 
ceramic  industry  products  contained  in  ad- 
vertising, sales  promotional  literature  or  in- 
voices of  said  corix)ratlons  or  concerns  are  In 
acxjord  with  the  requirements  of  }  27.5. 

NCMA  members  object  to  the  brick 
definition  in  subsection  (bi  of  §  27.5  and 
therefore  object  to  being  considered 
members  of  this  "Industry"  as  defined  In 
§  27.0  and  to  the  name  restrictions  in  the 
Note  to  §  27.8. 

In  considering  current  trade  associa- 
tion comments,  the  Commission  has  re- 
considered the  trade  practice  conference, 
public  hearing  and  discussions  that  re- 
sulted in  16  CFR  Part  27. 

The  Commission  acted  on  an  SCPI  ap- 
plication and  convened  a  trade  practice 
conference  October  27.  1954.  Considered 
were  proposals  to  replace*  general  rules 
for  the  common  brick,  face  brick  and 
structural  clay  tile  industries  adopted  in 
1931,  to  extend  coverage  to  "allied  struc- 
tural non-clay  products"  and  to  adopt 
particularized  rules  concerning  use  of 
terms  brick,  tile  and  structural  tile.  A 
public  hearing  was  held  July  14,  1955  on 
slightly  revised  proposals.  On  June  5, 
1956  (at  21  FR  3830)  the  Commission 
promulgated  trade  practice  rules.  16  CFR 
Part  27— Brick  and  Structural  Clay  Tile 
and  Allied  Products  Industry. 

As  these  rules  were  being  developed, 
SCPI  insisted  its  members  wanted  Sub- 
secticHi  <b)  of  proposed  Rule  5  <5  27.5> 
and  the  Note  to  proposed  Rule  8  <  5  27.8) 
adopted  by  the  Commission  or  else  they 
did  not  want  any  rules.  Prom  the  begin- 
ning In  1954,  NCMA  members  have  op- 
posed these  particularized  provisions. 
Thus  Part  27  differs  from  other  sets  of 
trade  practice  rules  where  commercial 
interests  agree  on  definitions  of  the  in- 
dustrj'  and  industry  products. 


SCPI  quoted  selected  dictionary  defi- 
nitions and  other  sources  to  support  its 
proposed  definition  rules.  NCMA  quoted 
selected  dictionarj-  definitions  and  other 
sources  to  support  its  views  that  brick 
and  tile  are  class  names  and  are  not 
confined  exclusively  to  heat-fused  clay 
products.  The  Commission  now  concludes 
that  |!27.5(bt  and  27.8  Note  lack  ft 
necessary-  factual  foundation. 

The  Commission  has  no  evidence  that 
consumers  or  other  purchasers  have  been 
or  are  being  deceived  by  use  of  unquali- 
fied terms  brick  or  structural  tile  in  ad- 
vertising or  sales  of  building  materials. 
Veneer  types  of  tile  used  for  floor  or 
wall  surfacing  were  specifically  excluded 
from  Part  27  by  footnote  to  $  27.0.  (De- 
ception la  advertising  and  sale  of  veneer 
tile  had  resulted  in  several  cease  and 
desist  orders  and  in  an  administrative 
interpretation,  16  CFR  14.2,  published 
November  12.  1950  at  15  FR  7357.) 

The  Commission  concludes  that  reten- 
tion of  Part  27  k  not  In  the  public 
interest.  V^ 

PART  27 — [REVOKED] 

Accordingly  the  Commission  hereby 
announces  its  final  rescission  of  trade 
practice  rules  published  in  the  following 
Part  of  TlUe  16  of  the  Code  of  Federal 
Regulations: 

PART  27 — BRICK  AND  STRUCTTTTIAI.  CI. AY  TILK 
AND  ALLIED  PRODUCTS  INDUSTRY 

The  Commission  notes  that  rescission 
of  trade  practice  rules  and  industry 
guides  does  not  relieve  anj-one  of  duties 
to  complj-  with  Commission  administered 
laws.  Therefore  rescission  is  not  an  invi- 
tation to  engage  in  unfair  or  deceptive 
or  anticompetitive  acts  or  practices  in 
violation  of  law. 

(Sees  5,  6,  IBia)  (1)  (A),  amended  FTC  Act, 
38  Stat.  719,  721,  88  Stat.  2193  (15  U.S.C. 
45,  6.  57a) ;  CFR  1.5,  1  6,  17  1.) 

By  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

[FR  Doc  77-23521  PUed  8-15-77:8  45  am] 

Title  18 — Conservation  of  Power^nd  Water 
Resources  f 

CHAPTER  I — FEDERAL  PO^E* 
COMMISSION 

[Docket  No.  RM76-10:  Order  No  SSS-A) 

REGULATIONS  UNDER  NATURAL 
GAS  ACT 

FPC  Form  No.  108;  Order  Granting  in  Pari 
and  Denying  in  Part  Rehearing  and  Re- 
consideration 

AGENCY ;  Federal  Power  Commission. 

ACTION:  Order  on  rehearing. 

SUMMARY:  On  November  22,  1976,  the 
Commission  issued  Order  No.  556  (41  FR 
52441.  published  November  30.  1976  >  im- 
plementing the  Form  No.  108  program 
which  sets  forth  certain  reporting  re- 
quirements for  producers  that  maintain 
a  rate  schedule  with  the  FPC.  Petitions 
for  rehearing  of  that  order  were  filed, 
and  the  Commission  convened  a  techni- 
cal conference  to  dL";cuss  the  new  filing 
requirements.  As  a  result,  the  instant  oc- 
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der  deletes  from  the  Commission's  Regu- 
lations the  requirement  to  file  Form  No. 
301-A  statement  of  sales  and  revenues 
of  Independent  producers  which  was  su- 
perseded by  schedule  501:  amends  cer- 
tain other  producer  reporting  require- 
ments, and  changes  certain  instructions, 
schedules,  and  reporting  requirements  of 
Form  No.  108.  The  purpose  of  the  re- 
vised Form  No.  108  program  is  to  provide 
the  Commission  with  current  informa- 
tion on  the  amount  of  gas  flowing  in  in- 
terstate commerce,  give  a  detailed  break- 
down of  the  Important  provisions  of  all 
rate  schedules,  serve  as  a  data  base  for 
estimating  the  revenue  impact  of  na- 
tionwide and/or  area  ratemaklng  pro- 
posals, and  permit  the  determination  of 
the  potential  effects  of  periodic  price  es- 
calations and  indefinite  price  provisions. 

EFFECTIVE  DATE:  Augiist  5,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Marvin  Hirsh,  Bureau  of  Natural  Gas, 
202-275-4557. 

SUPPLEMENTARY  INFORMATION: 
On  November  22,  1976  the  Commission 
issued  Order  No.  556  implementing  the 
Form  No.  108  program.  The  purposes  of 
this  reporting  requirement  are  set  forth 
at  length  In  that  order,'  but  brieflv.  pro- 
ducers that  maintain  a  rate  schedule 
with  this  Commission  were  required  as 
of  January  1. 1977  to: 

(1)  Pile  abstracts  on  required  sched- 
ules of  all  initial  service  rate  schedules 
and  supplemental  filings  at  the  same 
time  as  the  filings  themselves  are  made, 

(2)  Substitute  new,  abbreviated  forms 
for  existing  annual  reporting  require- 
ments,' and 

(3)  Coordinate  rate  change  filings 
with  information  presently  on  file  with 
the  Commission. 

Petitions  for  rehearing  or  reconsidera- 
tion were  filed  by  Amoco  Production  Co. 
(Amoco) ,  Atlantic  Richfield  Co.  (Atlan- 
tic Richfield).  Cities  Service  Oil  Co. 
(Cities  Service),  Exxon  Corp.  (Exxon), 
General  American  Oil  Co.  of  Texas  (Gen- 
eral American),  Gulf  Oil  Corp.  (Gulf), 
Kerr-McGee  Corp.  (Kerr-McGee) .  Mar- 
athon Oil  Co.  (Marathon),  Shell  Oil  Co. 
(Shell),  Superior  Oil  Co.  (Superior), 
Teimeco  Oil  Co.  (Tenneco).  and  Texaco 
Inc,  (Texaco).  Rehearing  for  purposes 
of  further  consideration  was  granted 
February  14.  1977.  Many  of  these  parties. 
and  others,  requested  that  the  Commis- 
sion convene  a  technical  conference  to 
discuss  the  new  filing  requirements.  By 
order  dated  March  11,  1977,  (1)  a  tech- 
nical conference  was  convened  on  March 
25.  1977.  (2)  requested  stays  for  flUng 
schedules  of  Form  108  other  than  sched- 
ules 501  and  505  were  denied  and  (3) 
the  date  for  Commission  transmission 
of  updated  rate  schedule  analyses  on 


•  Order  No.  556,  mlmeo  pp.  1-3. 

*By  order  Issued  February  14,  1977.  the 
Initial  nilng  of  Schedules  501  and  606  of 
Form  108,  relating  to  annual  reports  on  vol- 
umes Bold  and  revenues  received  by  pro- 
ducers maintaining  rate  schedules,  was  de- 
layed until  July  1, 1977. 
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Form  108  schedules  to  respondents  for 
verification  was  postponed  until  June  30, 
1977.' 

I.  Technical  Conference 

The  technical  conference  involved  an 
on-the-record  discussion  between  the 
parties  participating'  and  staff  repre- 
sentatives. The  areas  of  most  concern  to 
the  attendees  were  (1)  the  attestation 
form  (wliich  has  been  revised),  (2)  the 
requirement  to  report  volumes  and  reve- 
nues at  the  14.73  psia  pressure  base  re- 
quired by  OMB  Circular  No.  A-46,  (3) 
schedule  format  and  color  (now  revised) , 
(4)  errors  and  omissions  in  Instructions 
and  related  "Register  of  Data  Stand- 
ards'  (now  revised),  (5)  multiple  analy- 
sis requirements,  and  (6)  "et  al."  party 
reporting.  The  instructions  relating  to 
these  last  two  items  have  been  revised  to 
simplify  and  clarify  reporting  require- 
ments. 

A.  ATTESTATION 

The  attestation  form  included  in  Or- 
der No.  556  provides  that  only  a  com- 
pany officer  may  attest  to  the  contents 
of  a  filing  and  the  accuracy  thereof.  This 
has  caused  greet  inconvenieice  to  many 
respondents  because  many  filings  are 
prepared  in  regional  ofiSces  where  com- 
pany officers  may  be  imavailable.  Even 
If  available,  many  company  ofBcers  are 
reluctant  to  attest,  under  oath,  to  the 
contents  of  documents  with  wliich  they 
are  unfamiliar. 

Accordingly,  this  form  has  been  re- 
worded to  provide  that  it  may  be  signed, 
under  oath,  by  a  responsible  officer,  em- 
ployee, representative  or  agent  of  the 
filing  company. 

Section  1.16(b)  of  the  Commission's 
Rules  of  Practice  and  Procedure  re- 
quires that  filings  are  to  be  verified  un- 
der oath.  However,  since  the  1960's.  pro- 
ducer rate  change  filings  have  been 
accepted  by  staff  if  signed  by  a  respon- 
sible respondent  employee,  without  re- 
quiring the  signature  to  be  under  oath- 
In  order  to  ease  the  transfer  from  the 
present  system  to  Form  No.  108  and  to 
facilitate  the  submission  and  processing 
of  rate  change  filings,  we  will  continue 
to  allow  rate  change  filings  submitted  on 
Schedule  507  of  Form  108  to  be  accept- 
able if  a  responsible  person's  signature 
is  on  the  schedule,  thus  eliminating  the 
need  for  an  attached  attestation. 

Hf.   PRESSURE    BASE 

Several  parties  at  the  technical  con- 
ference requested  that  the  Commission 
change  the  pressure  base  from  the  14.73 
psia  used  on  all  government  forms  to 
14.65  or  15.025  psia.  These  persons  as- 
serted that  the  FPC  reports  forms  would 
be  used  for  other  non-Commission  pur- 
Doses,  such  as  reports  to  state  authorities 
or  notifications  to  purchasers,  that  re- 
quired the  utilization  of  a  pressure  baee 
other  than  14.73  psia. 

The  standard  gas  pressure  base  for 
government-wide  use  when  collecting  or 
publishing  information  on  natural  gas 


'This   date  was   postponed   until    further 
notice  by  order  of  June  30.  1977. 
*  See  Appendix  A. 


is  14.73  psia  at  60°  Fahrenheit.  However, 
it  is  feasible  to  insert  on  Schedule  507 
dual  data  reporting  fields  to  enable  re- 
spondents to  report  rate  data  on  a  14.73 
psia  pressure  basis  for  Commission  pur- 
poses and  at  any  other  pressure  base 
required  for  their  own  internal  purposes. 
The  revised  Schedule  507  includes  these 
dual  reporting  fields. 

C.  Schedule  Format  and  Color 

Form  No.  108  schedules  502,  503  and 
507  have  been  modified  to  refiect  the 
knowledge  gained  both  from  use  and 
suggestions  from  the  technical  confer- 
ence. Improvements  have  been  in  the 
area  of  data  field  arrangement,  use  of 
colors,  and  general  appearance.  Data 
fields  have  been  separated,  arranged 
into  columns  and  grouped  as  tables 
using  single  spacing  where  appropriate. 
Previous  schedule  design  included  a  solid 
dark  color  with  some  light  shaded  areas 
in  combination  with  white  background 
for  data  fields.  This  combination  created 
an  impression  of  contrasting  colors  and, 
when  reproduced.  Increased  visual 
harshness.  The  new  schedules  do  not 
use  a  solid  dark  color.  The  data  fields 
are  arranged  on  a  white  background. 
This  design  has  reduced  visual  harshness 
and  allows  reproduction  with  clarity. 

D.  ERRORS  and  OMISSIONS  IN  INSTRUCTIONS 
AND  related  "register  OF  DATA  STAND- 
ARDS" 

In  response  to  the  concerns  of  nu- 
merous parties  the  instructions  for  fill- 
ing out  the  various  Form  No.  108  sched- 
ules have  been  revised  and  clarified.  The 
"Register  of  Data  Standards"  has  been 
revised.  The  "Counties  of  the  UJ5."  and 
the  State  alphabetic  abbreviations  are 
now  in  the  Geographic  Code  book. 

Additional  abbreviations  have  been 
added  to  (1)  the  types  of  charges  in- 
volved in  natural  gas  transactions,  (2) 
the  types  of  calculations  required  to  ad- 
Just  prices  for  3tu  content.  (3)  Wie  basis 
of  gas  rate  calculations  and  (4)  the 
types  of  rate  schedule  changes. 

The  data  fields  requiring  information 
as  to  the  type  of  multiple  analysis  are 
now  for  staff  use  only.  Accordingly,  the 
related  data  abbreviations  have  been  de- 
leted from  the  Register  of  Data  Stand- 
ards. 

E.    MTTLTIPLE   ANALYSIS 

One  of  the  main  concerns  of  the  re- 
spondents is  the  requirement  for  multi- 
ple analysis  (more  than  one  rate  per  rate 
schedule)  on  various  schedules  of  Form 
No.  108.  To  the  extent  the  form  has  not 
been  subsequently  modified,  we  adopt 
herein  the  explanation  in  support  of  mul- 
tiple analysis  offered  by  our  staff  repre- 
sentatives at  the  technical  conference 
(Tr.  29-44) .  In  addition,  one  of  the  prin- 
cipal problems  of  the  parties  was  the 
necessity  to  give  the  reasons  for  multi- 
ple analysis  and,  upon  reconsideration, 
this  has  been  eliminated.  Respondents 
are  now  required  to  indicate  whether  or 
not  there  is  a  multiple  analysis  and,  if 
so,  to  identify  each  such  analysis. 

F.  ET  AL.  PARTIES 

As  with  multiple  analysis,  the  et  al. 
party  requirement  was  fully  explained  at 
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the  technical  conference  (Tr.  44-50) .  In 
response  to  the  questions  raised  on  this 
point  the  "General  Information"  sec- 
tion of  the  detailed  instructions  to 
Schedule  505  has  been  expanded  to  clar- 
ify what  information  is  required  of  the 
reporting  producer  witti  respect  to  re- 
porting annual  volumes  and  revenues  of 
other  working  interest  owners  covered 
under  his  rate  schedule. 

In  addition  to  the  items  of  concern 
just  discussed,  certain  other  questions 
were  raised  at  the  technical  conference 
that  require  Commission  response. 

G.  QUARTERLY  RATE  INCREASE  FILINGS 

Cabot  Corp.  has  requested  guidance  as 
to  whether  producers  may  file  for  the 
next  four  quarterly  escalations  in  the 
$1.42  base  national  rate  prescribed  in 
Opinion  No.  770-A  at  this  time  or 
whether  they  should  file  for  such  periodic 
escalations  as  they  become  due.  Similar 
questions  have  been  informally  raised  by 
other  producer*. 

"Opinion  No.  770-A  gave  producers  the 
option  to  originally  make  a  single  filing 
which  included  several  periodic  escala- 
tions due  through  July  1,  1977.  No  fur- 
ther filing  instructions  were  given  except 
for  the  requirement  that  future  periodic 
escalations  be  subject  to  the  thirty  (30) 
day  notice  requirement. 

The  computer  design  requirements  of 
the  Form  No.  108  data  system  eliminate 
any  benefits  that  a  producer  might  re- 
ceive by  being  able  to  make  a  single  filing 
covering  more  than  one  periodic  rate 
♦  escalation.  Schedule  507  requires  a 
separate  analysis  for  each  proposed  rate 
change,  thus  resulting  in  the  same 
amount  of  fiUngs  whether  filed  sepa- 
rately or  all  at  one  time. 

There  appears  little  reason  to  encour- 
age producers  to  prepare  a  year's  worth 
of  future  filings  at  one  time  when  there 
is  a  strong  possibility  that  intervening 
events  may  change  these  rates  before 
they  become  effective.  For  example,  any 
future  tax  chajiges.'  changes  in  rate  lev- 
els or  in  the  scope  of  producer  regulation 
either  by  Congressional  or  Commission 
action,  would  require  producers  to  sub- 
mit amended  filings. 

Accordingly,  the  CommLssion  advises 
the  producers  that  a  separate  filing  is  re- 
quired for  each  periodic  escalation  due 
on  or  after  October  1.  1977,  subject  to 
the  thirty  (30)  day  notice  requirements 
but  not  more  than  90  days  prior  to  the 
proposed  effective  date,  as  presently  pre- 
scribed by  the  Commission's  Regulations. 

Sevenil  producers  have  filed  for  peri- 
odic escalations  due  October  1,  1977,  and 
thereafter.  Such  premature  filings  are  of 
no  force  and  effect  and  should  be  with- 
drawn, with  timely  periodic  filings  to  be 
made  in  the  future  as  prescribed  by  the 
Regulations. 


•  In  this  regard.  New  Mexico  has  recently 
changed  lt«  tax  rate,  effective  July  1,  1977. 
This  win  require  producers  to  amend  their 
previously  submitted  rate  filings.  Oklahoma 
has  Increased  its  tax  rate  effective  January  1, 
1978. 


H.    NOTICE    OF    INTENT   TO   FILE    AND 
WEEKEND    FILINGS 

Kerr-McGee  suggested  that  producers 
be  allowed  to  file  a  "notice  of  intent  to 
file"  with  respect  to  Schedules  502,  503. 
504  and  507.  The  filing  date  of  such  no- 
tice would  then  be  considered  to  be  the 
filing  date  of  the  actual  schedule,  pro- 
vided that  the  complete  filing  is  received 
by  the  Commission  within  fifteen  days 
of  receipt  of  the  "notice  of  intent  to 
file". 

Similarly,  Kerr-McGee  also  supge.-ted 
that  the  Commission  set  up  a  procedure 
where  filings  can  be  accepted  and  date- 
stamped  over  the  weekend.  Although 
this  suggestion  may  have  some  merit, 
implementation  does  not  appear  to  he 
administratively  feasible.  Accordingly, 
the  Commission  believes  that  respond- 
ents should  allow  sufficient  time  for 
preparation  and  mailing  of  their  filings 
so  that  they  are  timely  received  by  the 
Commission. 

The  Commission  does  not  believe  that 
Kerr-McGee's  proposal  to  file  a  "notice 
of  intent"  is  either  practical  or  permis- 
sible under  the  Natural  Gas  Act  Section 
4  of  the  Act  requires  that  an  actual  no- 
tice of  change  in  rate  be  filed  with  ap- 
propriate notice  given  to  interested  par- 
ties. Both  the  purchaser  and  Commission 
must  have  sufficient  time  to  analyze  a 
producer's  rate  filing  for  content  and 
accuracy.  To  the  extent  that  the  actual 
rate  filing  is  delayed,  pipeline  purchasers 
would  have  less  time  to  prepare  tracking 
filings.  Even  if  this  suggestion  were  per- 
missible, there  is  still  little  reason  to 
implement  the  request,  since  it  would 
Increase  the  filings  being  handled  by  all 
parties.  Kerr-McGee's  purpose  could  be 
accomplished  by  requesting  waiver  of 
the  statutory  notice  requirement  for 
sufficient  reason. 

I.    SUBMITTAL    DATE     FOR     ANNUAL     REPORTS 
ON  SCHEDULES  501  AND  SOS 

Amoco  suggested  that  the  due  dates  erf 
the  annual  reports  of  volumes  sold  and 
revenues  received,  reported  on  Sched- 
ules 501  and  505,  be  permanently  set 
back  from  March  31st  to  July  1st. 

As  a  result  of  assertions  by  Exxon. 
Shell.  Atlantic-Rlchfield  and  Tenneco 
that  the  March  31st  date  for  submitting 
the  initial  reports  of  volumes  and  rev- 
enues on  Schedules  501  and  505  could 
not  be  met,  the  CommLssion  extended 
the  filing  date  of  the  initial  submittals 
to  July  1,  1977,  by  order  issued  Febru- 
ary 14.  1977.  However,  until  we  have  had 
at  least  one  year  of  actual  experience 
with  the  number  of  respondents  unable 
to  comply  with  the  March  31st  filmg 
date,  it  does  not  appear  necessary  that 
such  date  should  be  permaiiently  moved 
back  to  July  1.* 

Once  producers  know  that  Schedules 
501  and  505  will  have  to  be  filed  by 
March  31st  of  each  year,  tliey  will  be 


able  to  schedule  their  workload  accord- 
ingly. It  is  not  expected  that  the  prob- 
lems the  producers  are  experiencing  this 
year  in  completing  their  initial  reports 
on  Schedules  501  and  505  will  be 
repeated. 

J.    STANDARriZ.^TTON    OF    RATE    DATA    FIELDS 

Atlantic  Richfield  requested  guidance 
as  to  whether  or  not  data  fields  being 
completed  for  rate  change  data  could 
be  expressed  to  two  decimal  place* 
rather  than  to  tlie  indicated  four  deci- 
mal places.  Atlantic  Richfield  has  his- 
torically reflected  its  rate  components 
to  two  decimal  places. 

Any  rate  figures  "rounded  off"  to  two 
decimal  places  will  res'vJt  in  different 
total  rates,  which  will  be  difficult  to  rec- 
oncile in  the  data  base.  Accordingly, 
such  data  fields  should  be  standardized 
to  report  rates  to  four  decimal  places. 

K.    ESTABLISHMENT    OF    INDUSTRY — 
COMMISSION    TECHS1C\L    COMMITTEE 

Phillips  proposes  that  a  technical 
committ.ee  be  formed  to  work  out  exist- 
ing problems  and  make  certain  that  the 
actual  data  submitted  by  the  producers 
will  work  in  the  data  bank. 

The  Commission  is  of  the  opinion  that 
such  a  technical  committee  would  not  be 
appropriate  until  such  time  as  <  1 '  the 
analyses  o<'  new  contracts  and  the  up- 
dated analyses  of  the  older  contracts  is 
completed,  and  <2'  the  data  has  been 
verified  by  Uic  producers  and  entered 
into  the  data  bank.  If  problems  are  en- 
countered at  that  point,  a  technical  com- 
mittee could  be  beneficial  and  formation 
of  such  a  committee  would  be  appropri- 
ate. 

II.  (Dther  Modific.mions  and  Chances 

A  ELIMINATION  OF  REQUIREMENT  TO  SUB- 
MIT SCHEDULE  504  NEW  R.ATE  SCHEDULE 
FILINGS    TO    GATHER    BILLING    STATEMENT 

data:    use   or  schedule   so?    fcr   this 

PURPOSE.    ELIMINATION   OF    REQUIREMENT 
TO    SUBMIT    BILLING    STATEMENT 

Under  the  current  instructions  for  use 
of  Schedule  5P4.  data  fields  16  through 
"21  are  u.'^ed  to  gather  data  found  on  tlie 
billing  .^^tatement  in  initial  sen'ice  appli- 
cations Most  of  the  other  data  fields  on 
Schedule  504  are  intended  to  be  used  for 
the  in-house  generation  of  a  historical 
record  of  rate  changes  occurring  in  ilie 
rate  schedule. 

Inasmuch  as  the  data  in  data  fields  18 
through  21  of  Schedule  504  could  also 
be  giiUiered  on  data  fields  22  through  30 
of  Schedule  507,  Schedule  507  will  be 
used  to  provide  billmg  statement  data  in 
addition  to  its  u.-^e  as  a  vehicle  for  rate 
ciiar.ge  filings.  This  will  eliminate  the 
need  for  respondents  to  submit  Schedule 
504  with  current  filings.' 


"Extensions  of  the  filing  date  for  this 
report  are  granted,  where  appropriate,  to 
producers  on  an  individual  bi-^is  when 
requested. 


■  Schedule  504  would  continue  to  be  used 
by  ^tAff  to  print-out  rate  history  data  It  U 
aWo  planned  to  send  Schedule  604  to  re- 
spondents, on  a  one-time  basis,  in  connec- 
tion with  the  verification  and  entry  of  pre- 
1977  rate  schedule  data  into  the  daui  bank. 
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The  revised  Schedule  507  contains  all 
the  data  currently  provided  on  the  sam- 
ple billing  statement  submitted  with 
each  initial  rate  schedule  filing.  Accord- 
ingly, §  154.92(at  of  the  ReguJations, 
which  provides  for  the  sample  billing 
statement,  is  amended  to  provide  that 
Schedule  507  of  Form  No.  108  be  sub- 
mitted in  lieu  thereof.  The  amended 
language  would  read  as  follows: 

To  each  rate  schedule  there  shall  be 
attached  a  Schedule  507  of  Commission 
Form  No.  108  showing  actual  billing  for 
a  recent  month  in  sufficient  detail  to 
show  how  the  billing  amount  is  deter- 
mined. 

B.  REQUIREMENT    TO    FILE    SCHEDULES    502, 
503  AND  507  WITH  CERTIFICATE  APPLICATION 

Order  No.  556,  prescribing  Form  No. 
108,  amended  Section  157.24<a)  of  the 
Regulations  by  deleting  the  requirement 
that  producer  certificate  applications 
contain,  in  the  form  specified  in  Section 
250.5  of  the  Regulations,  a  summary  of 
the  contract  for  which  the  certificate  was 
requested.  iSee  Ordering  Paragraph  (B» 
(c>). 

However,  the  order  inadvertently 
omitted  the  requirement  that  the  con- 
tract summary  would  continue  to  be  filed 
with  the  certificate  application  on  ap- 
plicable Form  No.  108  Schedules.  In  this 
connection,  in  response  to  a  question  by 
Cabot  Corporation's  representative  at  the 
Technical  Conference,  staff  stated  that 
the  applicable  schedules  should  be  filed 
with  the  certificate  application. 

In  order  to  correct  this  inadvertent 
omission,  the  first  sentence  of  §  157.24(a) 
of  the  Regulations  should  be  amended 
to  read  as  follows : 

(a)  Every  application  for  a  certificate  of 
public  convenience  and  necessity  filed  pur- 
suant to  §  157  23  shall  contain,  as  the  con- 
tract Bummary,  Commission  F\3rm  No.  108 
Schedules  502.  503  and  the  applicable  por- 
tions of  Schedule  507  used  for  billing  state- 
ment purposes. 

C.  USE  OF  COMMISSION  PREPRINTED  SCHED- 
ULES 501  AND  505  BY  RESPONDENTS  AFTER 
INITIAL    REPORTING   YEAR 

Schedules  501  and  505  of  Form  No. 
108  replace  Commission  Form  Nos.  301-A 
and  301-B  on  which  producers  have  sub- 
mitted annual  reports  of  jurisdictional 
gas  volumes  sold  and  related  revenues 
received.  In  the  past,  staff  has  preprinted 
the  following  information,  among  other 
things,  on  Form  No.  301-B  in  order  to 
expedite  completion  by  the  producer: 

1.  Date  of  Contract. 

2.  Rate  Schedule  Number. 

3.  Location  of  sale  <  State.  County  or 
Field  > . 

4.  Name  of  Purchaser. 

Inasmuch  as  Schedule  505,  which  re- 
places Form  301-B,  requires  the  producer 
to  report  each  vintage  of  gas  sold  under  a 
rate  schedule  on  a  .separate  Schedule  505. 
continuation  of  the  preprinting  practice 
for  all  Schedule  505  reports,  after  the 
Initial  report,  .should  be  continued.  Pre- 
printing would  facilitate  both  the  com- 
pletion of  the  annual  report  by  the  pro- 
ducer and  the  review  process  required 
of  our  staff.  However,  final  decision  on 
preprinting  these  documents  is  deferred 
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until  after  the  initial  filing  of  Schedule 
505  has  been  completed  and  the  data 
bank  updated. 

D.  DELETION  OF  FORM  301-A  FROM 
SECTION  3.170(a)  <  16) 

Order  No.  556  deleted  in  its  entirety 
the  provision  of  Section  3.170(a)  a?) 
that  provided  Form  301-B  as  an  ap- 
proved form  of  the  Commission.  Since 
the  Form  No.  108  program  also  elimi- 
nates Form  301-A,  §  3.170(a)  (16)  should 
also  be  deleted. 

E.  NEW  DATA  FIELD  ADDED  TO  SCHEDULE  5C3 
TO  ELIMINATE  NEED  FOR  UNNECESSAtY 
FILING  OF  SCHUDULE  502 

The  Form  No.  108  instructions  require 
that  a  Schedule  502  be  submitted  with 
every  supplemental  rate  schedule  filing 
except  rate  change  filings.  Therefore, 
Schedule  502  must  be  submitted  with 
every  supplemental  filing  affecting  con- 
tract pricing  provisions  and  gas  quality 
which  are  abstracted  on  Schedule  503. 

In  order  to  eliminate  this  unnecessary 
filing  of  Schedule  502  in  instances  where 
only  Schedule  503  should  be  required,  a 
data  field  identifying  the  type  of  filing 
being  submitted  will  be  included  In 
Schedule  503.  This  will  simplify  filing 
requirements  by  eliminating  the  need  for 
filing  two  schedules  when  only  one  is 
actually  needed. 

p.   SUBMISSION   TITLE   PAGE  I 

Included  In  the  present  instructions 
for  completing  Form  No.  108  filings  is  a 
schedule  submission  title  page.  This  page 
provides,  among  other  things,  boxes  to  be 
checked  off  to  indicate  the  type  of  filing 
being  made.  However,  such  page  falls 
to  provide  for  all  the  various  types  of 
filings  requiring  the  filing  of  Form  No. 
108  Schedules,  specifically  certificate  ap- 
plications for  new  service. 

Accordingly,  the  information  on  the 
title  page  has  been  expanded  by  addi- 
tional check  boxes  to  cover  all  type;*  of 
producer  filings.  Further,  the  title  of  the 
page  has  been  changed  from  "Federal 
Power  Commission  Regulatory  Informa- 
tion System  Schedule  Submission  Title 
Page  Form  108  Rate  Schedule  Analysis 
on  a  Continuing  Basis",  to  "Federal 
Power  Commission  Regulatory  Informa- 
tion System  Form  108  Schedule  Submis- 
sion Title  Page"  and  a  place  provided 
for  the  identification  of  the  certificate 
docket  and  rate  schedule  number. 

In  this  connection,  the  certificate 
docket  identification  is  needed  inasmuch 
as  the  revision  to  §  157.24(a)  of  the  Reg- 
ulations adopted  elsewhere  in  this  order 
provides  that  Form  No.  108  schedules 
be  included  as  part  of  the  certificate  ap- 
plication to  replace  the  contract  sum- 
mary which  is  no  longer  required. 

C.      SMALL      PRODUCERS      MAINTAINING      RA3T 
SCHEDULES    ON    FILE 

Small  producers  make  certain  sales 
under  filed  rate  schedules  in  addition  to 
the  sales  covered  by  their  small  prixiucer 
certificates.  As  long  as  the  rate  schedule 
sales  are  not  covered  by  a  small  producer 
certificate,  the  producers  involved  are  re- 
quired to  make  all  Form  No.  108  filings 
applicable  thereto. 


In  the  annual  reports  to  be  submitted 
by  small  producers  on  Form  314-B  for 
1974,  1975  and  1976,  respondents  are 
given  the  option  of  reporting  individual 
sales  under  filed  rate  schedules  either  on 
Form  314-B  or  Form  No.  108,  Schedule 
505.  This  option  will  be  dropped  for 
subsequent  years,  since  to  allow  such  an 
option  to  continue  once  the  Form  No. 
108  system  becomes  completely  compu- 
terized could  lead  to  complications  with 
respect  to  variations  in  submitting  an- 
nual reports. 

H.  CHANGE  IN  §  154.94(b)   FILING 
REQUIREMENTS 

Paragraph  (b)  of  §  154.94  requires, 
among  other  things,  that  rate  change 
filings  be  submitted  in  triplicate.  Such 
filings  will  now  be  made  on  Schedule  507 
of  Form  No.  108,  and  inasmuch  as  an 
original  and  three  copies  of  Form  No. 
108,  Schedule  507  are  required  to  be 
submitted  for  a  rate  change  filing,  the 
filing  requirements  of  Paragraph  (b) 
will  be  changed  to  an  original  and  three 
copies. 

Therefore,  Paragraph  (b)  of  §  154.94 
will  be  amended  to  read  as  follows: 

(b)  Every  change  In  any  rate  schedule, 
rate,  charge,  classification  or  service  effec- 
tive or  applicable  to  a  sale  subject  to  the 
jurisdiction  of  the  Commission  as  of  June 
7.  1954,  and  on  file  with  the  Commission,  or 
rea_ulred  to  be  filed  pursuant  to  S  154.92,  m- 
In  any  rate  ichedule,  rate,  charge,  classifica- 
tion or  service  effective  or  applicable  to  a 
sale  subject  to  the  Jurisdiction  of  the  Com- 
mission initiated  subsequent  to  June  7.  1954 
on  file  with  the  Commission,  or  required  to  * 
be  filed  with  the  Commission  pursusmt  to 
?  154  92  shall  be  filed  with  the  Commission 
by  an  original  and  three  copies  not  less  than 
30  days  nor  more  than  90  davs  prior  to  the 
date  such  change  In  rate  schedule  Is  pro- 
posed to  be  made  effective. 

in.  Legal  Issues 

A.    PROPRIETARY    DATA 

Sui:erior  contends  that  Order  No.  558 
Ls  deficient  in  that  it  does  not  provide  for 
confidentiality  of  proprietary  data,  nor 
is  the  data  submitted  afforded  the  pro- 
tection of  the  Freedom  of  Information 
Act.  5  U.S.C.  §  552.  Superior  offers,  how- 
ever, no  exposition  on  these  points,  in 
particular  what  data  the  company 
asserts  to  be  privileged.  This  type  of 
broad-brush  pleading  does  not  provide 
the  Commission  with  any  basis  whatso- 
ever to  consider  the  merits  of  Superior's 
position.  In  addition,  since  Form  No.  108 
serves  essentially  to  consolidate  informa- 
tion that  is  now  submitted  to  the  Com- 
mission under  various  guises,  all  of  which 
is  public.  Superior's  claim  of  privilege 
and  confidentiality  for  unspecified  data 
has  no  basis  in  fact.  Accordingly,  the 
company's  allegation  of  lack  of  confi- 
dentiality is  rejected. 

B.    DUPLICATION 

Several  parties  assert  that  various 
aspects  of  the  new  form  are  burdensome 
and  should  be  deleted.  The  only  substan- 
tive questions  on  this  point  relate  to 
multiple  analysis,  et  al.  party  reporting, 
and  information  assertedly  already  on 
file  with  the  Commission.  The  first  two 
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matters  have  been  discussed  and  dis- 
posed of  previously  in  this  order. 

As  to  the  last  matter,  the  respondents 
argue  that  the  Commission  is  not  au- 
thorized under  the  GAO  approval  noted 
at  mimeo  p.  8  of  Order  No.  556  to  require 
the  submission  on  Form  No.  108  of  in- 
formation presently  on  file  with  the 
Commission.  This  problem  was  discussed 
at  the  March  25,  1977,  technical  confer- 
ence and  the  response  that  was  elicited 
from  a  staff  representative  (Tr.  42)  at 
that  time  is  adopted  herein.  Therefore, 
iii  filling  out  Form  No.  108,  except  for  in- 
formation necessary  for  identification 
purposes,  such  as  company  name  and  ad- 
dress, actual  data  that  has  been  previ- 
ously submitted  to  the  Commission  nee4 
not  be  filed  again  on  a  new  Form  No. 
108  compliance  effort. 

C.    PRODUCER    VERIFICATION    OF    DATA 

Order  No.  556  provides  that  the  Com- 
mission will  transmit  to  holders  of  rate 
schedules  now  on  file  a  completed  Form 
No.  108  for  those  rate  schedules  for  each 
individual  producer  to  review  and  verify. 
Texaco  states  that  this  requirement  is 
unreasonable,  burdensome,  and  outside 
the  scope  of  the  GAO  approval.  The  pur- 
poses of  Form  No.  108  were  set  forth  in 
Order  No.  556,  including  the  need  to 
have  all  the  filed  material  loaded  into 
the  data  processing  equipment.  Further- 
more, if  this  data  is  not  verified  by  the 
producers,  producers  may  subsequently 
contend  that  future  Eidverse  Commis- 
sion decisions  affecting  them  were  based 
on  such  unverified  data.  Also,  producer 
interpretation  of  certain  contractual 
clauses  may  differ  with  our  staff's  inter- 
pretation. If  unverified,  such  possible 
difference  in  interpretation  coiild  give 
rise  to  erroneous  conclusions.  Addition- 
ally, contrary  to  Texaco's  assertion,  the 
GAO  clearance  letter  of  October  6,  1976, 
clearly  states  that  "(thel  FPC  may  also 
provide  completed  forms  to  the  respond- 
ents for  verification  of  the  data."  Ac- 
cordingly, Texaco's  application  for  re- 
hearing on  this  point  is  denied. 

D.   ORDER   NO.    539-B   DATA 

As  originally  proposed  in  the  Notice  of 
Proposed  Rulemaking  issued  December 
17,  1975.  Form  No.  108  contained  a 
Schedule  506  designed  to  elicit  data 
necessary  to  enforce  the  Commission's 
Policy  Statement  set  out  in  Order  Nos. 
539  and  539-A.  Because  the  focus  of  that 
proceeding  was  altered  In  Order  No. 
539-B,  Schedule  506  was  deleted  from 
Form  No.  108  as  enacted.  In  its  place  the 
Commission  required  respondents  to  pro- 
vide certain  historical  sales  volumes, 
plus  a  projection  of  deliveries  under  the 
rate  schedule  for  the  succeeding  year. 
Order  No.  556  contained  a  full  and  com- 
plete explanation  of  the  reason  for  the 
change  in  filing  requirements,  the  con- 
comitant reduction  in  reporting  burden, 
and  the  purpose  to  which  the  Commis- 
sion will  put  the  filed  data.' 

Nevertheless,  several  parties  have 
sought  rehearing  on  this  issue,  asserting 


that  the  inclusion  of  this  filing  require- 
ment is  a  violation  of  the  notice  pro- 
visions of  the  Administrative  Procedure 
Act  and  that  the  Commission  has  no 
right  to  collect  the  Order  No  539-B 
tj-pe  data  because  the  underlying  order 
is  presently  pending  court  review.  Nei- 
ther of  the  contentions  are  correct  and 
the  applications  for  rehearing  that  raused 
this  point  are  thus  denied. 

The  Commission  promulgated  Order 
No.  556  pursuant  to  its  rulemaking  au- 
thority imder  Section  16  '  of  the  Natural 
Gas  Act,  which  empowers  the  Commis- 
sion to  prescribe  "such  rules  and  regu- 
lations as  it  may  find  necessary-  or  ap- 
propriate to  carry  out  the  provisions  of 
this  act."  With  respect  to  such  rulemak- 
ing. Section  4  of  the  Administrative  Pro- 
cedure Act  (APA)''  applies  and  requires 
notice  of  the  proposed  rulemaking,  in- 
cluding reference  to  the  legal  authority 
tmder  which  the  rule  is  proposed  and 
the  substance  of  the  proposed  rule  or  a 
description  of  the  subjects  and  issues 
involved.  That  section  further  requires 
the  agency  to  provide  interested  parties 
the  opportunity  to  submit  wTitten  com- 
ments and,  after  consideration  of  the 
relevant  matter  presented,  the  agency 
must  incorporate  a  concise  general  state- 
ment of  the  basis  of  the  rule  adopted. 
The  Commission  has  followed  each  of 
these  procedures  in  the  Dix'ket  No. 
RM76-10  proceeding. 

Petitioners  assert  that  the  Commis- 
sion's notice  failed  to  comply  with  the 
requirements  of  Section  4  of  the  APA 
insofar  as  it  did  not  apprise  respondents 
of  the  specific  data  requirements  incor- 
porated in  Form  No.  108  to  meet  the 
Commission's  needs  tmder  Order  No. 
539-B.  This  demand  for  specificity  is 
without  merit  and  goes  beyond  Section 
4  of  the  APA,  which  requires  that  the 
notice  include  "either  the  terms  or  sub- 
stance of  the  proposed  rule  or  a  descrip- 
tion of  the  subjects  and  issues  involved" 
Certainly  the  Commission's  notice  in  the 
present  case  complied  with  this  stand- 
ard. Respondents  were  informed  that  the 
Commission  intended  to  include  in  Form 
No.  108  the  information  need.d  to  en- 
force Order  No.  539  and  its  dehver>'  obli- 
gation standard,  and  that  the  comments 
submitted  should  address  any  and  all 
issues  related  thereto. 

Fmally,  it  should  be  noted  that  the 
Commission  is  not  required  under  the 
APA  to  give  prior  notice  as  to  the  exact 
proix>sal  ultimately  adopted."  A  fair 
statement  of  the  substance  of  the  issues 
is  sufficient.  As  the  Court  stated  in 
Logansport  Broadcasting  Corporation  v. 
United  States:  '- 


'  Order  No.  556.  mlmeo  pp.  3-4. 


•  15  U.S.C.  717o. 

''  5  V.SC.  553(b). 

*'  See  California  Citizens  Band  Association 
V  US  .  375  F.2d  43  (9th  Cir  ).  cert,  denied. 
389  tJ.S  844  (1967):  Ouen^boro  On  the  Air. 
Inc.  V  United  States,  262  F  2d  702  'DC.  Clr  ) . 
cert,  de.nied,  360  U.S.  911  (1958);  Biickeve 
CobJei-ision.  Inc.  v.  FCC.  387  F  2d  220  (DC. 
Cir  1967) ;  Logansport  Broadcasting  Corp.  v 
i  nitcd  States  210  F.2d  24  (DC  Cir.  1954). 

'  210  F.2d  24  (D.C.  Clr.  1954) . 


rsiurely  every  time  the  Commission  de- 
cided to  take  account  of  some  additional 
factor  it  was  not  required  ta  start  the  prc- 
ceedlr.c  all  over  again  If  such  were  the  rule 
the  proceedlnes  micht  never  be  terminated  ' 
'  Footnote  omitted) 

In  the  iristant  prcx^eeding.  notice  was 
piven  of  the  nature  of  the  Commission's 
effort  and  intentions,  the  issues  posed  in 
the  rulemaking  were  explored  in  the 
comment^;,  and  the  information  request 
adopted  is  based  on  the  record  compiled 
.Accordingly,  the  Commission's  actions  in 
Docket  No.  RM76-10  were  in  compliance 
with  the  provisions  of  APA. 

In  any  event,  the  Order  No  539-B  re- 
lated information  was  previously  re- 
Qinred  to  be  submitted  to  the  CommLs- 
sion.  In  Form  No.  108  respondents  were 
ordered  to  supply  i  a>  the  sales  under  the 
rate  schedule  for  the  previous  year.  ib> 
the  same  sales  for  the  four  years  immedi- 
ately prior  to  the  last  year,  and  ic>  an 
annual  projection  of  sales  for  the  up- 
coming ye.ir.  The  first  two  items  have 
been  rejvDrted  to  the  CommLssion  on 
forms  that  were  eliminated  by  the  adop- 
tion of  Form  No.  108.  and  to  the  extent 
thLs  information  is  now  on  file  with  the 
Commission,  it  need  not  be  resubmitted 
on  a  new  Form  No.  108  filing 

As  to  the  projected  sales  volume,  this 
estimate  of  annual  sales  merely  replaces 
the  estimated  monthly  sales  volumes 
previously  reported  on  the  contract  sum- 
mary (Item  13  of  Section  250  5)  that  has 
been  incorporated  into  the  new  Form  No 
108  system.  Respondents  have  not  dem- 
onstrated that  the  submittal  of  a  yearly 
rather  than  a  monthly  estimate  is  un- 
re.isonable  or  burdensome. 

The  parties  asserting  this  ground  for 
rehearing  also  assert  that  requiring  the 
filing  of  the  Order  No.  539-B  data  is 
premature  because  the  order  is  presently 
subject  to  judicial  review  in  Shell  Oil 
Company  v.  Federal  Pouer  Commtsston. 
Nos.  76-3066  ( 5th  Cir.  > .  This  argrument  is 
entirely  specious.  The  Commission's  final 
order  that  was  appealed  to  the  court  is  of 
full  force  and  effect  as  of  its  issuance.  ' 
No  party  to  this  proceeding  has  sought  a 
stav  of  the  effectiveness  of  Order  No. 
539-B  from  this  Commission  or  the 
court.  .'Vccordingly.  respondents  cannot 
be  heard  to  complain  about  the  Commis- 
sion acting  to  implement  its  order. 
Therefore,  the  petitions  for  rehearing  on 
this  point  are  denied. 

rV.    IMPLEMENTATION   OF   PORM   No.    108 

Program 

a.  rejection  of  rate  chance  filings  on 
sckedi'le  507  not  reflecting  specific 
value  of  btu  adjustment 

Our  staff  has  advised  us  that  some 
prcxiucers  are  presently  reflecting  by 
footnot-e  reference  that  proposed  in- 
creased rates  are  subject  to  Btu  adjast- 
ment  but  wnthout  assigning  a  specific 
numerical  value  to  such  adjustment  m 
the  appropriate  data  fielas.  While  this 
procedure  was  previously  allowed  in  the 


;  Id  at  28 

>'See  Ecee.  Inc    v    F.PC 
1274  (5th  Clr.  1976). 


526   F2d    1270. 


FEDERAL  REGISTER,  VOL  42,   NO.    158 — TUESDAY,  AUGUST    16,    1977 


41276 

submittal  of  the  superseded  notice  of 
rate  change  form.  Form  280,  it  is  not 
permitted  in  Schedule  507.  which  is  de- 
signed to  capture  the  potential  impact  of 
quality  adjustments  for  Commission  in- 
formation and  decision.  Accordingly, 
producers  must  assign  and  reflect  nu- 
mercial  values  for  proposed  Btu  adjust- 
ments on  Schedule  507.  Since  Btu  con- 
tent of  gas  varies,  producers  should  cal- 
culate the  value  of  the  Btu  adjustment 
based  upon  their  estimate  of  the  average 
Btu  content  of  the  gas  subject  to  the 
contract.  Future  proposed  rate  increase 
filings  on  Schedule  507  which  contain 
only  a  footnote  reference  to  possible  Btu 
adjustment  are  subject  to  rejection. 

B.    COMPLIANCE 

The  Form  108  program  became  effec- 
tive on  January  1,  1977,  but  compliance 
has  been  only  approximately  63  percent. 
Although  from  both  an  equitable  and 
regulatory  standpoint  it  would  be  desir- 
able that  producers  who  ignored  the  Or- 
der No.  556  requirements  that  Form  108 
schedules  be  used  with  all  rate  schedule 
filings  after  January  1,  1977,  be  made  to 
submit  such  schedules,  the  Commission 
will  refrain  from  so  requiring  because 
(a)  the  producers  would  be  required  to 
duplicate  material  already  accepted,  (b) 
the  format  of  the  Form  No.  108  schedules 
h£is  been  modified  and  (c)  the  staff  work 
required  does  not  justify  the  need  for 
these  "make-up"  filings.  However,  upon 
the  issuance  of  this  order,  a  full  and 
complete  filing  of  the  appropriate  sched- 
ules of  Form  No.  108  will  be  required. 
Failure  to  comply  will  result  in  an  auto- 
matic rejection  of  rate  schedule  filings, 
but  without  prejudice  to  resubmittal,  if 
the  Form  No.  108  schedules  are  not  filed 
concurrently  there^\ith. 

C,    AVAILABn,ITY   OF   FORM   NO.    108 
MATERIAL 

This  order  will  be  transmitted  to  the 
same  persons  that  received  Order  No. 
556.  However,  since  the  material  neces- 
sary to  complete  the  form  includes  a 
large  volume  of  paper,  notably  the  re- 
vised schedules,  and  instructions  plus  ap- 
propriate code  books,  we  will  provide  this 
package  automatically  only  to  those  pro- 
ducers that  file  the  annual  schedules  501 
and  505,  which  were  due  July  1,  1977. 
Any  other  person  interested  in  obtaining 
this  material  may  do  so  by  making  a  re- 
quest to  the  Commission  Ewldressed  to: 

Foderal  Power  Commission,  Data  Base  CX)n- 
trol  Group,  Room  3104,  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426. 

A  copy  of  FPC  Form  No.  1415,  entitled 
Regulatory  Information  Requisition 
Sheet,  is  attached  as  Appendix  B  to  this 
order  to  facilitate  such  requests. 

The  Commission  orders;  (A)  The  ap- 
plications for  rehearing,  reconsideration. 
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or  modification  of  Order  No.  556  are 
granted  in  part  and  denied  in  part.  a.s 
discussed  in  the  body  of  this  order,  and 
the  changes  or  alterations  lo  the  instruc- 
tions, schedules,  or  reporting  reqaine- 
menta  of  Form  No.  108  set  forth  above 
are  hereby  adopted  by  the  Commission 
in  this  proceeding. 

(B»  The  following  sections  of  the 
Commission's  Regulations  '18  CPR 
Chapter  I)  are  amended,  modified,  or 
deleted,  as  follows : 

PART  3 — ORGANIZATION;   OPERATION 
INFORMATION  AND  REQUESTS     i 

§3.170      [.Amended]  ' 

(1)  Section  3.170iawi6)  is  deleted 
from  the  Commission's  Regulations. 


PART  154 — RATE  SCHEDULES  AND 
TARIFFS 

(2)  The  last  sentence  of  §  154.92 'ai  of 
the  Regulations  is  amended  as  follows: 

§  154.92      Filing  of  rate  schedules  by  in- 
dependent producer. 

(a)  •  *  *  To  each  rate  schedule  there 
shall  be  attached  a  Schedule  507  of  Com- 
mission Form  No.  108  showing  actual 
billing  for  a  recent  month  in  sufficient 
detail  to  show  how  the  billing  amount  is 
determined. 


(3)  Paragraph  <b)  of  S  154.94  is 
amended,  as  follows: 

§  154.94      Changes  in  rate  schedules. 

•  •  *  •  • 

(b)  E^^ery  change  in  any  rate  sched- 
ule, rate,  charge,  classification  or  service 
effective  or  applicable  to  a  sale  subject 
to  the  jurisdiction  of  the  Commission  as 
of  June  7,  1954,  and  on  file  with  the 
Commission,  or  required  to  be  filed  pur- 
suant to  §  154.92,  or  in  any  rate  schedule, 
rate,  charge,  classification  or  service  ef- 
fective or  applicable  to  a  sale  subject 
to  the  jurisdiction  of  the  Commission 
initiated  subsequent  to  June  7,  1954,  on 
file  with  the  Commission,  or  required  to 
be  filed  with  the  Commission  pursuant  to 
§  154.92  shall  be  filed  with  the  Commis- 
sion by  an  original  and  three  copies  not 
less  than  30  days  nor  more  than  90  days 
prior  to  the  date  such  change  in  rate 
schedule  is  proposed  to  be  made  effec- 
tive. 


PART  157 — APPLICATIONS  FOR  CERTIFI- 
CATES OF  PUBLIC  CONVENIENCE  AND 
NECESSITY  AND  FOR  ORDERS  PERMIT- 
TING AND  APPROVING  ABANDONMENT 
UNDER  SECTION  7  OF  THE  NATURAL 
GAS  ACT 

(4)   The  first  sentence  of  §  157.24(^a)  is 
amended  to  read  as  follows : 
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§157.24     Contents  of  application. 

(a)  Every  application  for  a  certifi- 
cate of  public  convenience  and  necessity 
filed  pursuant  to  §  157.23  shall  contain, 
as  the  contract  summary.  Commission 
Form  No.  108  Schedules  502,  503  and 
the  applicable  portions  of  Schedule  507. 


By  the  Commission, 

Kenneth  F.  Plumb, 
Secretary. 

Appendix  A 

PARTIES  REPRESENTED  AT  MARCH  25,   1977,  FORM 
108   TECHNICAL  CONFERENCE 

Producers  and  Pipelines 

Amoco  Production  Co. 

Aminoll  USA,  Inc. 

Anadarko  Production  Co. 

Atlantic  Richfield  Co. 

Cabot  Corp. 

Champlln  Petroleum  Co. 

Chevron  USA  Inc. 

Coastal  States  Gas  Producing  Co, 

Continental  Oil  Co. 

Diamond  Shamrock  Corp. 

El  Paso  Natural  Gas  Co. 

Enserch  E.xploratlon,  Inc. 

Equitable  Gas  Co. 

Exxon  Company,  USA. 

General  American  OU  Co. 

Getty  OU  Co. 

Gulf  OU  Corp. 

Helmerlck  &  Payne,  Inc. 

Kentucky  West  Virginia  Gas  Co. 

Kerr-McGee  Corp. 

Marathon  Oil  Co. 

Mesa  Petroleum  Co, 

Mitchell  Energy  Co. 

Mobil  OU  Corp. 

NAPECO  Inc. 

Northwest  Pipeline  Corp. 

Pan  Eastern  Exploration  Co. 

Panhandle  Eastern  Pipe  Line  Co. 

Pennzoll. 

Phillips  Petroleum  Co.  * 

Placid  OU  Co. 

Shell  Oil  Co. 

Southern  Natural  Gas  Co. 

Southland  Royalty  Co. 

Standard  Oil  of  California. 

Sun  Oil  Co. 

Tenneco  OU  Co. 

Terra  Resources,  Inc. 

Texaco,  Inc. 

Texas  Gas  Exploration  Co. 

TransOcean  Oil,  Inc. 

Union  Oil  of  California. 

Wewoka  Exploration  Co. 

Law  Firms.  Consultants  and  Associations 

Baker  &  Botts. 

Chapman,  Gadsby,  Hannah  &  Duff. 

Foster  Associates,  Inc. 

Interstate  Natural  Gas  Association. 

Roes,  Marsh  &  Poster. 


RULES  AND  REGULATIONS 


41277 


Docket  No    RM76-10 
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Appendix  B 


REGULATORY  INFORMATION  SYSTEM 


REQUISITION  SHEET 


RESPONDENT  CODE: 


RESPONDENT  NAME  AND  ADDRESS: 


SCHEDULE 
NUMBER 

SCHEDULE  NAME 

QUANTITY 

REQUEST 

1 

' 

1 

1 

1 

1                      ' 
\ 

1 

! 
1 

t 

1 

1 

i 
I 

NOTE:  REQUESTS  MUST  BE  SUBMITTED  IN  SUFFICIENT  TIME  TO  MEET  FILING 
DATES.  EXTENSIONS  WILL  NOT  BE  GRANTED  DUE  TO  REQUESTING 
ADDITIONAL  SCHEDULES. 

Mail  To:  Fedaril  Power  Committion 

Data  Bate  Control  Group,  Room  3104 
825  North  Capitol  Street,  NE. 
Washington,  O.C.    20426 

(FK  Doc.77-23525  Piled  8-15-77:8:45  am) 


SUBCHAPTER   B— REGULATIONS  UNDER 
THE   FEDERAL   POWER  ACT 

SUBCHAPTER   E— REGULATIONS  UNDER 
THE   NATURAL  GAS  ACT 

[Docket  No.  RM76-17] 
PART  35 — FILING  OF  RATE  SCHEDULES 

PART  154 — RATE  SCHEDULES  AND 
TARIFFS 

Uniform  System  of  Accounts  for  Natural 
Gas  Companies 

AGEXCY:  Federal  Pcmer  Commission . 

ACTION:  Order  Denying  Petition  for 
Rehearing  of  Order  No.  566. 

SUMMARY:  On  Jr.ly  5.  1977  the  Pe>^ple 
and  Public  UUhties  Commission  of  C.\li- 
fomia  I  California'  filed  an  application 
for  rehearing  of  Order  No  566  Lv;ned  on 
June  3.  1977  >42  FR  3C150;  June  13. 
1977  >.  Becaase  California's  petition  for 
rehearmp  presented  no  factual  or  legal 
re.VM_->n  f.>r  the  Oom.mi'ision  to  modify 
O:\ier  No.  566,  the  ix-tition  was  denied. 
The  previous  Order  No.  566  will  remain 
in  f'.ill  effect. 

EFFECTI\"E  DATE:  August  3.  1977. 

FOR  FL'RTHER  INFORNLATION  CON- 
TACT; 

Charles  F.  Reusch,  Otf.re  of  the  Gf^n- 
eral  Coun.sel.  202-275-4328. 

On  July  5.  1977  the  People  of  th.e  State 
of  California  and  the  Public  Utilities 
Commission  vf  the  State  of  California 
•  California'  filed  an  application  for  re- 
hearing of  Order  No  566  Lssur-d  on  June 
3.  1977  m  Doc-ket  No.  RM76-17.  In  Order 
No.  566.  42  FR  30150.  tiie  Comnu.'-^sion 
prescribed  changes  in  accountuit'  and 
rate  treatm.c-nt  for  resean-h.  develop- 
ment and  demonstration  expenditures. 
In  its  application  for  rehearmg,  Cali- 
fornia alleees  the  followinp: 

'  1 1  The  Commission  erred  u\  expaiid- 
i::g  the  definition  of  research  and  de- 
velopment, thereby  apparently  burden- 
ing natural  gas  con-s'omers  with  all  of  the 
firiar.cial  risks  generated  by  projc-cts  in- 
ter.ried  to  verify  commercial  feasibility, 
and  m  domg  so  has  ab'jsed  its  discre- 
tion : 

12'  The  Com.m.Ls.'^ion  failed  to  state 
clearly  the  extent  to  which  it  har  ex- 
panded the  definition  of  research  and 
development:  and 

'3'  The  Commis,«ion  left  uncertain 
whether  Order  No.  566  m.ay  be  applied 
retroactively. 

California's  allegation  that  the  Com- 
mission abused  its  discretion  Ln  exix-.nd- 
ing  Uie  definition  of  RiD  is  without 
nierit.  The  Comm^ission  explained  in  the 
Notice  of  Proposed  Rulemaking  tlie  ne- 
cessity for  extending  to  comiinercial-scale 
demonstration  projects  tlie  rate  treat- 
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ment  which  is  currently  allowed  for 
small  scale  research,  development  and 
demonstration  facilities: 

This  Commission  recognizes  the  need  for  a 
BignlficanUy  expanded  national  energy  re- 
search and  development  program  as  part  of 
the  solution  to  the  Nation's  problem  of  In- 
creasing inbalance  between  energy  supply 
and  demand  (  mlmeo,  page  2.) 

We  are  encouraged  by  the  Increased  em- 
phasis R&D  has  been  given  by  some  elements 
of  the  electric  power  and  natural  gas  In- 
dustries as  demonstrated  by  the  support 
given  to  the  Electric  Power  Research  Insti- 
tute by  Jurisdictional  electric  power  com- 
panies and  by  a  number  of  requests  for  ad- 
vanced approval  of  individual  R&D  projects 
by  JurlsdicUonal  gas  companies.  However,  tee 
have  not  seen  the  ieiel  of  concentrated  and 
coordinated  effort  by  the  natural  gas  indus- 
try  that  the  public  interest  requires  to  sig- 
nificantly advance  the  state  of  technology 
to  relieve  the  severe  curtailment  of  service 
nou!  being  experienced  by  interstate  natural 
gas  pipelines  (Mlmeo.  page  2,  emphasis 
supplied. ) 

Many  of  the  energy  technologies  under 
serious  investigation  in  the  nation's  R&D 
are  not  only  Known  to  be  technically  feasible 
but  are  also  in  operation  on  a  laboratory 
scale,  or  on  a  working  soals.  as  In  s  pilot 
plant.  However,  uncertainty  with  regard  to 
the  economics  of  commercial -scale  operation 
Is.  In  many  cases,  so  great  as  to  preclude  nor- 
mal methods  of  financing  the  construction 
of  the  first,  or  the  first  several  commercial- 
scale  facilities.  Therefore,  because  of  the  Na- 
tion's need  for  rapid  development  of  new 
energy  technology,  the  construction  of  com- 
mercial-scale demonstration  facilities  must 
be  regarded  as  a  vital  part  of  the  national 
RAD  program.  (Mlmeo.  page  6.  emphasis 
supplied.) 

By  expanding  the  definition  of  R&D 
to  inclu(ie  full-scale  demonstration 
projects,  the  Commission  will  achieve 
the  permissible  end  of  encouraging  the 
development  of  new  technology  to  insure 
a  continuing  supply  of  energy  to  meet 
jurisdictional  customers'  needs. 

The  Commission  has  not  left  ratepay- 
ers unprotected.  It  does  not  Intend  to 
allow  RD&D  treatment  for  projects 
which  have  been  shown  to  be  commer- 
cially feasible.  If  jurisdictional  utilities 
or  RD&D  organizations  request  advance 
approval  for  a  project  or  plan,  it  will 
receive  clcse  scrutiny.  As  the  commission 
•aid  in  Order  No.  566  (mimeo  ed.,  pages 
11  and  12) : 

•  •  •  each  proposed  demonstration  plant 
will  be  considered  Individually  and  the  proc- 
ess wUl  be  renewed  In  light  of  the  Commls- 
slons  definitions  of  RD&D  to  ensure  that 
only  the  portion  of  any  proposal  represent- 
ing true  research  and  development  are  (sic) 
financed  by  gas  consumers. 

The  action  the  Commission  has  taken 
is  within  its  authority.  The  Commis- 
sion's discretion  is  broad;  Section  16  of 
the  Natural  Gas  Act'  and  Section  309 
of  the  Federal  Power  Act '  state,  in  part: 

The  Commission  shall  have  power  to  per- 
form any  and  all  acts,  and  to  prescribe.  Issue, 


'62  Stat    829.   15  U.S.C.  717n 
»49  Stat.  858-859.  16  USC   825h 
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make,  amend,  and  rescind  such  orders,  rules 
and  regulations  at  it  may  find  necessary  or 
appropriate  to  carry  out  the  provisions  Q^ 
thlsa(A)ct  •  •  • 

We  have  discussed  the  reasons  for  in- 
cluding full-scale  demonstration  plant* 
in  the  June  17  Notice  and  Order  No.  566 
and  have  stated  a  strong  preference  for 
arrangements  where  high-risk  demon- 
stration projects  would  be  supported  by 
a  large  number  of  ratepayers. 

With  respect  to  California's  second 
allegation,  the  Commission  did  not  fail 
to  state  clearly  the  extent  to  which  it 
expanded  the  definition  of  R&D.  It  added 
two  new  sentences  to  Definition  28.B,,  as 
follows : 

*  •  •  This  definition  includes  expendi- 
tures for  the  Implementation  or  develop, 
ment  of  nev  and,  or  existing  concepts  until 
technically  feasible  and  economically  feasi- 
ble operations  are  verified  •  •  •  The  term 
Includes  preliminary  Investlgatloas  and  de- 
tailed planning  of  specific  projects  for  se- 
curing for  customers  non-conventional 
pipeline  gas  sup>plles  that  rely  on  technology 
that  has  not  been  verified  previously  to  be 
feasible  •   •   » 

California  questions  how  commercial 
feasibility  is  to  be  verified.  Commercial 
feasibility  refers  to  a  determination  that 
a  technology  proved  in  a  pilot  plant  will 
be  operable  on  a  commercial  scale  as 
well.  For  our  purpose,  it  does  not  refer 
to  whether  the  cost  of  the  final  product 
will  be  low  enough  to  make  it  competi- 
tive with  other  processes  now.  but  it  does 
refer  to  an  evaluation  that  the  cost  of 
the  final  product  will  be  reasonable  at 
some  future  date.  It  Is  anticipated  thai 
the  need  for  verification  will  require  the 
construction  of  at  least  one  demonstra- 
tion plant.  We  discussed  that  problem  in 
Order  No.  566  at  i>age  11  (mimeo  ed.i, 
where  we  said : 

"Ws  also  wish  to  make  clear  that  we  will 
not  tolerate  a  proliferation  of  simultaneous 
large  scale  demonstration  plant.s  in  the  nam* 
of  RD&D  to  be  funded  by  natural  gas  con- 
sumers If  there  is  major  duplication  of  new 
technology.  These  plants  require  enormov.s 
sums  of  capital  and  we  must  be  cognizant  of 
the  impact  of  each  prc^osal  on  the  public 
as  well  as  the  cumulative  Impact  on  the 
public.  We  therefore  urge  the  companies  w» 
regulate  to  proceed  with  caunor'  lu  propos- 
ing the  construction  of  larf,e  »  ale  demon- 
stration plants  that  will  be  funded  by  natu- 
ral gas  consumers  of  this  country. 

Finally,  California  points  out  that  the 
Commission's  statement  in  Order  No.  56C 
(mimeo  ed.,  page  5)  that  it  was  "clarify- 
ing" the  previously  existing  definition  of 
R&D  might  result  in  uncertainty  about 
whether  the  Commission  Intended  to 
give  retroactive  effect  to  its  expansion  of 
the  definition  to  include  full-scale  dem- 
onstration projects.  The  Commission  did 
not  intend  Order  No.  566  to  be  applied 
so  as  to  allow  retroactive  rate  base  treat- 
ment of  amoimts  which  would  not  be 
accorded  such  treatment  under  prior 
definitions  of  R&D.  Rat<?  base  treatment 
and  tracking  of  costs  associated  with 
commercial -scale  demonstration  projects 


are  to  be  prospective  from  June  3,  1977, 
the  date  of  issuance  of  Order  No.  566. 

The  Commission  finds :  California's  pe- 
tition for  rehearing  received  July  5.  1977 
presents  no  factual  or  legal  reasons  for 
the  Commission  to  modify  Order  No.  566. 

The  Commission  orders:  (A)  Califor- 
nia's petition  for  rehearing  of  Commis- 
sion Order  No.  566  issued  June  3,  1977  in 
Docket  No.  RM76-17  prescribing  cianges 
in  accounting  and  rate  treatment  for 
research,  development  and  demonstra- 
tion expenditures  is  hereby  denied. 

<B)  The  Secretary  shall  cause  prompt 
publication  of  this  Order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc. 77-23554  Filed  8-15-77;8:45  am] 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOM 
SERVICE,  DEPARTMENT  OF  THE  TREAS- 
URY 

|T.D.  77-201] 

PART  133— TRADEMARKS,  TRADE 
NAMES  AND  COPYRIGHTS 

Recordation   of  Copyrights  in  Sound 
Recordings 

AGENCY:  United  States  Customs  Serv- 
ice, Treasury. 

ACmON :  Final  rule. 

SUMMARY:  This  rule  changes  the  pro- 
cedure for  applying  to  record  with  Cus- 
toms a  copyright  in  a  soimd  recording. 
The  procedure  is  being  simplified  because 
soimd  recordings  are  easily  identifiable 
by  title,  author,  performing  artist,  or 
other  identifying  names.  This  change  is 
intended  to  facilitate  Customs  protection 
against  the  importation  of  unauthorized 
copies. 

EFFECTIVE  DATE:  September  15,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  M.  Belanger.  Attorney,  Regu- 
lations and  Legal  Publications  Division, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washing- 
ton. D.C.  20229.  202-566-8237. 

SUPPLEMENTARY  INFORMATION: 

Backgroitnd 

On  December  13,  1976,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (41  FR  54188),  which 
proposed  to  amend  §  133  32  of  the  Cus- 
toms Regulations  (19  CFR  133.32) ,  to  re- 
quire, in  the  case  of  an  application  to 
record  a  copyright  in  a  sound  recording, 
a  statement  setting  forth  the  name(s)  of 
the  performing  artist's)  and  any  other 
identifying  names.  The  notice  further 
proposed  to  amend  §  133.33 1  a)  (2)  of  the 
Customs  Regulations  (19  CFR  133.33(a) 
(2) )  to  extend  to  sound  recordings  the 
name   exception   from   the   requirement 

that  one  thousand  photographic  or  other 
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likenesses  be  submitted  with  an  applica- 
tion for  recordation  of  a  cc«>yright  which 
now  applies  to  books,  magazines,  periodi- 
cals, or  similar  copyrighted  matter 
readily  identifiable  by  title  and  author. 

The  proposal  was  made  because  sound 
recordings  can  be  readily  identified  by 
title,  author,  performing  artist,  or  other 
identifying  names.  While  simplifying  the 
procedures  that  the  copyright  owner 
must  follow  in  recording  a  copyright. 
Customs  will  still  be  able  to  identify, 
seize,  and  forfeit  imported  articles  deter- 
mined to  be  unauthorized  copies  of  re- 
corded copyrighted  works. 

Interested  parties  were  given  until 
January  12,  1977,  to  submit  data,  views, 
or  arguments  with  respect  to  the  pro- 
posal. No  comments  were  received  in  re- 
sponse to  the  notice.  After  review  of  the 
proposed  amendments,  they  are  being 
adopted  as  proposed. 

Drafting  Information 

The  principal  author  of  this  document 
was  Richard  M.  Belanger,  Attorney,  Reg- 
ulations and  Legal  Publications  Division 
of  the  Office  of  Regulations  and  Rulings, 
United  States  Customs  Service.  How- 
ever, personnel  from  other  oEBces  of  the 
Customs  Service  participated  in  develop- 
ing the  document,  both  on  matters  of 
substance  and  style. 

Amendments  to  the  Regulations 

Part  133  of  the  Customs  Regulations 
(19  CFR  Part  133)  is  amended  as  set 
forth  below. 

Robert  E.  Chasen, 
Commissioner  of  Customs. 

Approved:  August  8, 1977. 

Bette  B.  Anderson, 

Under  Secretary  of  the  Treasury. 

Section  133.32  Is  amended  by  adding 
a  new  paragraph  (f)  to  read  as  follows: 

§  133.32     Application    to    record    copy- 
right. 

•  •  •  *  • 

(f)  In  the  case  of  an  application  to 
record  a  copyright  in  a  sound  recording, 
a  statement  setting  forth  the  name(s)  of 
the  performing  artist(s),  and  any  other 
identifying  names  appearing  on  the  sur- 
face of  reproduction  of  the  soimd  record- 
ing, or  on  its  label  or  container. 

The  first  two  sentences  of  paragraph 
(a)  (2)  of  S  133.33  are  amended  to  read 
as  follows : 

§  133.33     Documents  and  fee  to  accom- 
pany application. 

(a)   •  •  • 

(2)  One  thousand  photographic  or 
other  likenesses  reproduced  on  paper 
approximately  8"  x  IOV2"  in  size  of  any 
copyrighted  work.  An  application  shall 
be  excepted  from  this  requirement  if  it 
covers  a  work  such  as  a  book,  magazine, 
periodical,  or  similar  copyrighted  matter 
readily  identifiable  by  title  and  author, 
or  if  it  covers  a  sound  recording.  •  •  • 

(R.S.  251,  am  amended,  sec.  624  Stat.   759 
(19U.S.C.  66.  1624).) 


Titte  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WfELFARE 

|FRL  272-4;  FAP  6H5in  T26A! 
SUBCHAPTER   B — FOOD  AND  FOOD  PRODUCTS 
PART     193 — TOLERANCES     FOR     PESTI- 
CIDES   IN    FOOD    ADMINISTERED    BY 
THE     ENVIRONMENTAL     PROTECTION 
AGENCY 

SUBCHAPTER    E — ANIMAL   FEED.    DRUGS,    AND 
RELATED  PRODUCTS 

PART  561 — TOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL  PRO- 
TECTION AGENCY 

OEthyl  0-[4-(methylthio)phenyl]   SPropyl 
Phosphorodithioate;  Correction 

AGENCY:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects  a 
final  rule  that  appeared  at  page  29857  in 
the  Federal  Register  of  Friday.  June  10. 
1977,  (FR  Doc.  77-16443) . 

EFFECTIVE  DATE:   August  16.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ms.  Libby  Zink,  Registration  Division 
(WH-567),  OfBce  of  Pesticide  Pro- 
grams. EPA,  401  M  Street,  SW.  Wash- 
ington DC   20460   (202-755-4851). 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  77-16443  appearing  at  page 
29857  in  the  issue  of  Friday,  June  10, 
1977,  in  the  second  column  §§  193.212 
(Amended)  and  561.233  (Amended),  the 
date  now  reading  "May  16,  1978"  should 
be  corrected  to  read  "June  3,  1978." 

Dated:  August  8,  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Admin- 
istrator for  Pesticide  Programs. 

[FR  Doc. 77-23497  FUed  8-15-77; 8:45  am] 

•■       Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER   B — PAYMENT   PROCEDURES 

PART  160 — STATE  FISCAL  PROCEDURES 
AND  REPORTS 

Transfer  of   Federal-Aid    Highway   Funds; 
Amendment 

AGENCY:  Federal  Highway  Administra- 
tion, DOT. 

ACTION:  Amendment  to  final  rules. 

SUMMARY:  This  document  amends 
procedures  of  State  requests  for  ap- 
proval of  fund  transfers.  The  amend- 
ment will  provide  a  more  efficient  method 
of  handling  these  requests. 


[FR  Doc.77-23666  Filed  8-16-77;6:46  am]         EFFECTIVE  DATE:  June  21,  1977. 


POR  FURTHER  INFORMATION  CON- 
TACT: 

J.  A.  McCaffrey.  Office  of  F^cal  Serv- 
ices (202-426-0674*  ;  or  T.  B.  Foote. 
Attorney.  Office  of  the  Chief  Counsel 
1 202-426-0786 >.  Federal  Highway  Ad- 
ministration. 400  Seventh  Street  SW.. 
Washington.  DC.  20590.  Office  h(Xirs 
are  from  7:45  a.m.  to  4:15  p.m.  ET. 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION : 
This  amendment  to  final  rules  was  not 
L"^ued  in  proposed  form,  and  no  com- 
ments were  solicited,  as  the  matters 
affected  relate  to  grants,  benefits,  or 
contracts  within  the  purview  of  5  USC. 
553' a h2^  thus  general  notice  of  pro- 
posed rulemaking  was  not  required. 

In  consideration  of  tlie  foregoing.  Title 
23.  Code  of  Federal  Regulations.  Chap- 
ter I.  Subchapter  B.  Part  160.  Subparts  A. 
and  B  are  amended  as  follows : 

•  •  •  •  • 
§160.103      f  Amended] 

1.  In  paragraph  (d)  of  §  160  103.  the 
first  sent/ence  is  amended  to  re&d  as  fol- 
lows: "Transfers  are  to  be  approved  by 
the  Governor  of  the  State  as  being  in  the 
public  interest  and  submitted  by  the 
State  highway  department  to  tlie  DiTi- 
sion  Administrator."; 

2.  In  paragraph  (d)  of  §  160.103.  the 
last  sentence  is  deleted: 

•  •  •  •  • 

§  160.105      (  Amended] 

3  In  Subpart  A.  delete  from  the  table 
of  sections  the  heading  "5  160  105  Sub- 
niisslon  of  reque5ts"  and  delete  the  cor- 
responding section  within  the  subpart, 

•  »  •  *  • 
§  160.203      [.Amended] 

•  •  •  •  • 

4.  In  paragraph  (f)  of  5  160.203.  the 
first  sentence  is  amended  to  read  as  fol- 
lows: "Transfers  are  to  be  approved  by 
the  Governor  of  the  State  as  being  in  the 
public  interest  and  submitted  by  the 
State  highway  department  to  the  Di\'i- 
sion  Admini.^trator.";  and 

5.  In  paragraph  'f)  of  5  160  203.  the 
last  sentence  is  deleted. 

§  160.205      [Amended] 

•  •  •  •  •  . 

6  In  Subpart  B.  delete  from  the  table 
of  sections  the  heading  "5  160.205  Sub- 
mission of  requests"  and  delete  the  cor- 
responding section  within  the  subpart.; 

•  *  •  •  • 
Note — The  Federal  Highway  Administra- 
tion ha.s  deterr..l!ied  that  thU  document  doe* 
not  contain  a  maj^r  p.'oprsal  requiruiK  prep- 
aration of  an  Economic  Impact  Stat<>n-.ent 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11&49.  and  OMB  Circular 
.'1-107. 

Issued  en:  Aug'ost  3.  1977. 
^23  use   3'. 5;  49  CFR  148(b).) 

William  M.  Cox. 
Federal  Highway  Administrator. 

[FR  Doc.77-23*62  Filed  8-15-77:8;46  am] 
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SUBCHAPTER  G— ENGINEERING  AND  TRAFFIC 
OPERATIONS 

PART  655— TRAFFIC  OPERATIONS 

Traffic  Control  Devices  on  Federal-Aid  and 
Other  Streets  and  Highways;  Amend- 
ments 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT. 

ACTION:  Amendments  to  final  rules. 

SUMMARY:  This  document  deletes  the 
regulation  concerning  standards  for 
traflBc  control  devices  at  movable  bridges 
and  makes  revisions  to  the  regulations 
concerning  the  signs  and  pavement 
markings  to  be  used  for  wrong-way  traf- 
fic control. 

EFFECTIVE  DATE:  August  16, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Robert  E.  Conner.  Chief.  Traffic 
Control  Systems  Division.  Office  of 
Traffic  Operations  (202/426-0411); 
Mrs.  Kathleen  Markman.  Office  of  the 
Chief  Counsel  (202/426-0790).  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday-Friday. 

SUPPLEMENTARY  INFORMATION: 
23  CFR  655.603(c)  in  its  entirety  is  being 
deleted.  Similar  provisions  concerning 
standards  for  traffic  control  devices  at 
movable  bridges  have  been  added  to  the 
Manual  on  Uniform  Traffic  Control  De- 
vices (MUTCD).  In  accordance  with  23 
CFR  625.3.  the  MUTCD  is  incorporated 
by  reference  into  the  Code  of  Federal 
Regulations.  Provisions  for  standards  for 
traffic  control  devices  at  movable  bridges 
similar  to  those  originally  Included  in  the 
regulation  may  now  be  found  in  .sections 
4E-13.  4E-14.  4E-15.  4E-16.  and  4E-17  of 
the  MUTCD.  The  Office  of  Traffic  Opera- 
tions has  reviewed  the  revised  MUTCD 
sections  pertinent  to  mbvable  bridges  and 
finds  that  these  standards  are  not  signi- 
ficantly changed  from  those  contained  in 
23  CFR  655.603(c). 

Portions  of  the  regulations  on  signs 
and  pavement  markings  concerning 
wrong-way  traffic  control  are  being  de- 
leted from  23  CFR  655.607(g)  and  655.- 
608ff )  since  similar  provisions  have  been 
included  in  the  MUTCD  under  sections 
2A-31  and  2E-44. 

In  consideration  of  the  foregoing.  Title 
23  of  the  Code  of  Federal  Regulations. 
Part  655.  Subpart  F  is  amended  as  fol- 
lows: 

§655.603      r  Amended! 

1.  In  §  655.603.  paragraph  (c)  Is  hereby 
deleted. 

2.  In  §  655.607.  paragraph  (g)  is  re- 
vised to  read  as  follows: 

§  655.607     Signs. 

•  •  •  •  • 

(f)  •   •    • 

(g)  Wrong-way  traffic  control.  Fed- 
eral-aid highway  funds  may  be  used  to 
provide  the  Improvements  considered 
necessary  by  the  Federal  Highway  Ad- 
ministration to  alleviate  the  hazard  of 
wrong- way  movements.  See  §  655.608(f) 
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of  this  part  for  pavement  marking  re- 
quirements. 

•  •  •  «  • 

3.  In  §  655.608  paragraph  (f)  is  revised 
to  read  as  follows: 

§  655.608     Pavement  markings. 

•  •  •  •  < 

(e)  •  •  • 

(f)  Wrong-way  traffic  control.  Fed- 
eral-aid highway  funds  may  be  used  to 
provide  the  improvements  which  are  con- 
sidered necessary  by  the  Federal  Highway 
Administration  to  assist  in  alleviating 
wrong-way  movements. 

•  •  •  •  • 

Issued  on:  August  5,  1977.  i 

William  M.  Cox, 
Federal  Highway  Administrator. 

IPR  Doc.77-23563  FUed  8-15-77;8:45  am] 

Title  29 — Labor 

CHAPTER  IV— OFFICE  OF  LABOR-MAN- 
AGEMENT STANDARDS  ENFORCEMENT, 
CEPARTMENT  OF  LABOR 

PART  452— GENERAL  STATEMENT  CON- 
CERNING THE  ELECTION  PROVISIONS 
OF  THE  LABOR-MANAGEMENT  RE- 
PORTING AND  DISCLOSURE  ACT  OF 
1959 

Subpart  E — Candidacy  for  Office; 
Reasonable  Qualifications 

Correction  I 

In  FR  Doc.  77-22076  appearing  at  page 
39105  in  the  issue  for  Tuesday,  August  2, 
1977,  in  §  452.38,  the  paragraph  desig- 
nated (a)  should  have  been  designated 
(a-1).  A  paragraph  <a)  already  existed 
prior  to  the  August  2nd  amendment  at 
42  FR  39105.  The  intent  of  that  amend- 
ment was  to  leave  the  existing  paragraph 
(a)  in  effect,  to  add  a  paragraph  (a-1). 
and  to  revise  paragraph  (b).  1 

CHAPTER  XIV— EQUAL  EMPLOYMErfT 
OPPORTUNITY  COMMISSION     j 

PART  1601— PROCEDURAL       • 
REGULATIONS 

706  Designation 

AGENCY:  Equal  Employment  Oppor- 
tunity Commission. 

ACnON:  Final  rule.  | 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  amends  its  reg- 
ulations on  designation  of  certain  state 
and  local  Federal  Employment  Practice 
Agencies  so  that  they  may  handle  em- 
ployment discrimination  charges  within 
their  jurisdiction,  filed  with  the  Commis- 
sion. 

DATES:  Effective  August  9. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  K.  Lindsay,  Desk  Officer  (202) 
634-6040.  Equal  Employment  Oppor- 
tunity Commission,  State  and  Local 
Division,  Office  of  Compliance  Pro- 
grams, 2401  E  Street  NW.,  Room  4050, 
Washington,  D.C.  20506. 

SUPPLEMENTARY  INFORMATION: 
PubUcation     of     this     amendment     to 


§  1601. 12 (m)  effectuates  the  designation 
of  the  following  Agencies  as  706  Agen- 
cies: 

Howard  County  {Maryland)  Human  Rights 
Commission,'  Orlando  (Florida)  Human 
Relations  Department,  Prince  Georges 
County  (Maryland)  Human  Relatlona 
Commission,  and  Hawaii  Depcutment  of 
Labor  and  IndustrlEil  Relations.' 

Notices  of  the  proposed  designation  of 
the  foregoing  agencies  as  706  Agencies 
were  published  in  the  Jime  20,  1977  and 
June  29.  1977  issues  of  the  Federal  Reg- 
ister. 42  FR  31174  and  42  PR  33043,  re- 
spectively, with  notices  that  written  com- 
ments must  have  been  filed  with  the 
Commission  on  or  before  July  5, 1977  and 
Jvly  14,  1977,  respectively. 

With  the  addition  of  the  foregoing 
agencies,  §  1601. 12(m)  is  amended  to 
read  as  follows: 

§  1601.12      Deferrals   to   State  and  local 

authorities. 


(m)  The  designated  706  Agencies  are: 

Alaska  Commission  for  Hunnan  Rights. 

Alexandria  Human  Rights  Office. 

Allentou-n  Human  Relations  CommlssloB. 

Arizona  Civil  Rights  Division. 

Baltimore  Community  Relations  Commis- 
sion. 

Bloomington  Human  Rlghte  CommlsslOB. 

California  Fair  Employment  Practices  Com- 
mlE.slon 

Charleston  Human  Rights  Commission. 

Colorado  Civil  Rights  Commission. 

Connecticut  Commission  on  Human  Rights 
and  Opportunities. 

Dade  County  Fair  Houshig  and  Employ- 
ment Commission. 

Delaware  Department  of  Labor. 

District    of    Columbia    Office    ol    Human 
Rights, 

East  Chicago  Human  Relations  Commis- 
sion. 

Evansville     (Indiana)     Human    Relations 
Commission. 

Fairfax  County  Human  Rights  CommlasloM. 

Fort   Wayne   (Indiana)    Metropolitan  Hu- 
man Relations  Commission. 

Gary  Human  Relations  Commission. 

Hawaii  Department  of  Labor  and  Indus- 
trial Relations. 

Howard  County  (Maryland)  Human  Rights 
Commission. 

Idaho  Commission  on  Human  Rights. 

Illinois  Fair  Emplojrment  Practices  Com- 
mission. 

Indiana  Civil  Rights  Commission. 

Iowa  Commission  on  ClvU  Rights. 

Kansas  Conunlssion  on  Civil  Rights. 

Kentucky  Commission  on  Human  Rights. 

Madison  (Wisconsin)  Equal  Opportunities 
Commission. 

Maine  Hu.man  Relations  Conunlssion. 

Maryland   Commission   on   Human   Rela- 
tions. 

Massachusetts    Commission    Against    Dis- 
crimination. 

Michigan  Civil  Rights  Commission. 

Minneapolis  Department  of  ClvU  Rights. 


'The  Howard  County  (Maryland)  Human 
Relations  Commission  has  been  granted 
designation  for  all  charges  except  those  filed 
against  agencies  of  Howard  County  In  which 
case  It  f^hall  be  deemed  a  '"Notlca  Agency." 

=  The  Hawaii  Department  of  Labor  and  In- 
dustrial Relations  has  been  gTant«d  706 
designation  for  all  charges  except  those  filed 
against  units  of  the  State  and  local  govern- 
ment. In  which  case  It  shall  be  deemed  a 
"Notice  Agency." 
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Minnesota  Department  on  Human  Rights. 
Missouri  Commission  on  Human  Rights. 
Montana  Commission  for  Human  RlghU 
Montgomery     County    Human     Relations 
Commission. 
Nebraska  Eq\ial  Opportunity  Commission. 
Nevada  Commission   on  Ekjual   Rights  of 
Citizens. 

New    Hampshire   Commission   for   Human 
Rights. 

New  Jersey  Division  on  Civil  Rights,  De- 
pEirtment  of  Law  and  Public  Safety. 

New    York   City    Commission    on   Human 
Rights. 

New  York  State  Division  of  Human  Rights 
Ohio  Civil  Rights  Commission. 
Oklahoma  Human  Rights  Commission. 
Omaha  Human  Relations  Department. 
Oregon  Bureau  of  Labor. 
OrlaTido    (Florida)    Human  Relations  De- 
partment. 

Pennsylvania   Human  Relations  Commis- 
sion. 

Philadelphia  Commission  on  Human  Re- 
lations. 

Pittsburgh  Commission  on  Human  Rela- 
tions. 

Prince  Georges  County  (Maryland)  Hu- 
man Relations  Commission. 

Rhode  Island  Commlssioa  for  Human 
Rights. 

Rockville  (Maryland)  Human  Rights  Com- 
mission. 
St-  Paul  Department  of  Human  Rights. 
Seattle  Human  Rights  Commission. 
SvringHeld  (Ohio)   Human  Relations  De- 
partment. 

South  Bend  (Indiana)  Human  Rights 
Commission. 

South  Carolina  Human  Affairs  Commis- 
sion. 

South  Dakota  Human  Relations  Commis- 
sion. 

Tacoma  Human  Rights  Commission. 
Utah  Industrial  Commission. 
Vermont   Attorney   General's   Ofiice,   Civil 
Rights  Division. 

Virgin  Islands  Deptartmenrt;  of  Labor. 
Washington   State   Human    Rights    Com- 
mission. 

We.'jf  Virginia  Human  Rlehts  Commission. 
Wheeling  Human  Rlehts  CommisMoa. 
Wichita  Commission  on  Civil  Rlehts. 
Wisconstn  Equal  Rights  Division.  Depart- 
ment    of     Industry.     Labor     and     Human 
Relations. 

Wyoming  Pair  Employment  Practices  Com- 
mission. 

The  designated  Notice  Agencies  are: 

Arkansas  Governor  s  Committee  on  Human 
Relations. 

Flonda  Commission  on  Human  Relations 

Georgia  Governor's  Council  on  Human 
Relations. 

Montana  Department  of  Labor  and  In- 
dustry. 

North  Dakota  Commiasion  on  Labor. 

Oh  io  Director  of  Industrial  Relations. 

(Sec.    713(a),    78  Stat.   265    (42   U.S.C.   Sec. 

2000e-12(a)).) 

This  amendment  is  effective  on  Au- 
gust 9. 1977. 

Signed  at  Washington.  D.C.  this  5th 

day  of  August  1977. 

Eleanor  Holmes  Norton. 
Chair.  Exjual  Employment 
Opportunity  Commission. 

|FR  Doc.77-23543  Piled  »-15-77:8:«  am] 


Trtle  33 — Navigation  and  Navigable  Waters 

CHAPTER   II — CORPS   OF   ENGINEERS. 
DEPARTMENT  OF  THE   ARMY 

PART  204 — DANGER  ZONE  REGULATIONS 

Chesapeake    Bay;    Army    Proving    Ground 
Reservation,  Aberdeen,  Md. 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DOD. 


ACTION:  Final  rule. 

SUMMARY:  This  rule  clarifies  the  use 
cf  restricted  waters  and  entry  into  the 
restricted  land  area  of  the  Uniied  States 
Military  Reservation  at  Aberdeen  P:ov- 
ir.g  Ground.  The  clarificalion  ls  needed 
to  provide  puWic  notice  that  entry  onto 
the  land  area  and  certain  water  areas  cf 
Aberdeen  Proving  Ground  is  prohibited 
or  regulated  due  to  artillery  testing  using 
water  and  land  areas  as  impact  zo:'.es. 
the  presence  of  highly  classified  activities 
adjacent  to  or  in  clase  proximity  to  the 
water  area  of  the  Proving  Ground  and 
the  need  to  prevent  entry  onto  the  land 
area  by  the  public  due  to  the  existence 
of  large  numbers  of  potentially  dan- 
gerous explosive  devices.  The  iiitended 
effect  is  to  alert  the  public  to  the  fact 
tiiat  entry  onto  land  areas  of  the  Prov- 
ing Ground  is  prohibited  at  all  tnnes 
without  permission  of  the  Commanamg 
Officer,  Aberdeen  Proving  Ground,  and 
to  provide  public  notice  that  certain 
water  areas  of  the  Proving  Ground  are 
closed  to  the  general  pubUc  either  due 
to  testing,  or  potentially  lethal  devices. 

EFFECTIVE  DATE:  August  16.  1977. 

Captain  Charlie  P.  Andrus.  JA<3C. 
Cliief,  Criminal  Law  Division.  Office  cf 
the  Staff  Judge  Advocate.  Buiidir.g 
4701,  Aberdeen  Proving  Grouiid.  Md. 
21005.  (301-278-2856). 

SUPPLEMENTARY  INFORMATION: 
Several  portions  of  the  United  States 
Mihtary  Reservation  at  Aberdeen  Prov- 
ing Ground  have  been  used  as  impact 
zones  for  artillerj*  testing  since  1917. 
There  is  a  large  number  of  potentially 
lethal  explosive  devices  in  the  water  area 
of  the  Proxing  Groimd  as  well  as  on  the 
land  area.  In  addition,  highly  classified 
research  and  development  projects  are 
conducted  in  close  proximity  to  water 
areas.  There  are  also  storage  facilities 
for  toxic  chemical  agents  as  well  as  po- 
tentially dangerous  explosive  devices  in 
the  vicinity  of  the  water  area  of  the 
Proving  Ground. 

As  currenUy  drafted.  33  CFR  204.50 
is  not  clear  regarding  the  existing  pro- 
hibition of  entering  the  land  nreas  of 
the  Proving  Ground  or  utilizing  under- 
water land  within  the  boundarv-  of  the 
reservation.  Due  to  the  urgent  require- 
ments, not  onlj'  to  protect  the  general 
public  from  possible  injury.  b;.t  ai.'^o  to 
accomplish  high  priority  testing  nu.s.^ions 
requiring  the  use  of  water  and  land  areas 
of  the  Proving  Ground  as  impact  zones 
and  further  to  protect  highly  cla,ssified 


national  defense  information,  notice  and 
pubUc  proredure  on  this  proposed  clari- 
fication are  impracticable  and  contrary 
to  the  public  interest.  In  consideration 
of  the  above  descnbed  urgent  need  fnr 
clanficaLion  cf  existiiig  regulations.  33 
CFR  204  30  is  amended  by  revising  pai  di- 
graphs td>  and  te'-  as  follows; 

§  20 4. ."JO  r.he-.apoako  Bav  :  I  nited  Stales 
Araiv  Pro\iim  (.round  lU-^or>  ation. 
AlH-rdfen.   Maryland. 

.  •  -  • 

'di  Entrance  Into  Restricted  Waters 
By  The  Puhhc.  Entry  into  the  restricted 
areas  will  be  governed  by  the  foUowi.ng 

'1'  The  folio-*  mg  water  areas  ai-e 
clo5.ed  to  the  public  at  all  times 

lii  Spesutie  Narrows — all  waters  north 
and  ea.^t  of  a  line  between  Bear  Point  and 
Black  Poait: 
lii  I  All  creeks  except  Laudenck  Creek 
iiii>  The  water  adjacent  to  Carroll 
Island  which  lies  between  Brier  Point 
and  Lower  Island  Point  also  known  as 
Hawthorne   Cove: 

ivi   The  waters  immediately  off  the 
mouth  of  Romney  Creek: 

ivi  The  waters  adjacent  to  .\bbef 
Point  Recovery  Field  more  accurately 
descnbed  as  area  number  16:  depicted 
m  Aberdeen  Proving  Ground  Regulation 
210-10,   Appendix   A. 

'vi'  The  waters  on  the  north  side  of 
the  Bush  River  from  Pond  Point  to  Chel- 
.<ea  Chimney  are  closed  for  fishing  pur- 
poses. 

'  2 »  The  remainder  of  the  restricted 
areas  will  normally  be  open  for  author- 
ized u.se  I  including  navigation  and  fish- 
ing) during  the  following  hours: 

<i>  Monday  through  Thursday,  5  pm 
to  7:30  a.m.; 

■<ii)  Weekends.  5  pm  Friday  to  7  30 
am     Monday; 

tuii  National  'not  State i  holidays,  5 
p  m.  the  day  preceding  the  holiday  to 
7:30  a.m.  the  day  following  the  holiday 
1 3 '  WTien  requirements  of  tests  a';  de- 
termined by  the  Commanding  OfScer 
.*Lberdeen  Proving  Ground,  or  h:s  desig- 
nee, necessitate  closing  the  restricted 
areas  during  the  aforementioned  time.s 
and  days,  the  Commanding  Officer, 
.Aberdeen  Proving  Ground,  will  publish 
appropriate  circulars  or  cause  to  be 
broadcast  over  local  radio  stations 
notices  informing  the  pubhc  of  the  time 
and  days  which  entrance  to  the  restricted 
waters  of  Aberdeen  Proving  Ground  by 
the  general  public  will  be  pronibited 

i4 '  Authonzed  u.se  as  used  m  thus  sec- 
tion is  defined  as  fishing  from  a  vessel 
navigation  using  a  vessel  to  -transverse 
a  water  area,  or  anchoring  a  vessel  m  a 
water  area  Any  person  v>ho  touches  any 
land,  or  docks  or  grounds  a  vessel  withm 
the  boundaries  of  Aberdeen  Proving 
Ground,  Maryland,  is  not  using  the  area 
for  an  authorized  use  and  is  m  violation 
of  this  regulation.  Further,  water  skiing 
in  the  water  area  of  Aberdeen  Proving 
Ground  is  permitted  as  an  authorized  use 
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when  the  water  area  Is  open  for  use  by 
the  general  public  provided  that  no  water 
skier  touches  any  land  either  dry  land 
(fast  land>  or  subaqueous  land  and 
comes  no  closer  thin  200  meters  from 
any  shoreline.  Further,  if  any  person  is 
in  the  water  area  of  Aberdeen  Proving 
Ground.  Maryland,  outside  of  any  vessel 
(except  for  the  purposes  of  water  skiing 
as  outlined  above)  including,  but  not 
limited  to,  swimming,  scuba  diving,  or 
other  purpose,  that  person  is  not  using 
the  water  in  an  authorized  manner  Eind 
Is  in  violation  of  this  regulation. 

(e)  Entry  Onto  Land  And  Limitation 
of  Firing  Over  Land.  <  1)  Entry  onto  any 
land,  either  dry  land  <  fast  land )  or  sub- 
aqueous land,  within  the  boundaries  of 
the  Aberdeen  Proving  Ground  Reserva- 
tion as  defined  in  paragraph  <a)(l)  is 
prohibited  at  all  times.  I>rovided,  the 
Commander.  Aberdeen  Proving  Ground, 
Is  authorized  to  grant  exceptions  to  this 
regulation  either  by  written  permission 
or  by  local  regulation.  Entry  onto  the 
land  is  punishable  as  in  paragraph  (c) 
of  this  section. 

(2)  There  are  no  limitations  on  test 
firing   by   Federal    testing   facilities   at 
Aberdeen  Proving  Ground  over  land  be- 
longing to  Aberdeen  Proving  Ground. 
*  *  •  •  • 

Note. — The  Department  of  the  Army  has 
determined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular 
A-107. 

(40  SUt.  366;  33  U.S.C.  3) 

Dated:  July  28,  1977. 

(Charles  R.  Ford, 
Acting  Assistant  Secretary  of 
the  Army,  (Civil  Works) . 

|FR  Doc  77-23557  Filed  8-15-77; 8:45  ami 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION   AGENCY 

(FRL  775-5] 

PART  55— ENERGY-RELATED 
AUTHORITY 

New   Hampshire:  Revocation  of  a 
Compliance  Date  Extension 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

StJMMARY:  The  Environmental  Protec- 
tion Agency  (EPA)  is  hereby  providing 
notice  of  the  revocation  of  a  compliance 
date  extension  (CDE)  granted  to  Pub- 
lic Service  Company  of  New  Hampshire, 
Schiller  Station  Units  4  and  5,  Ports- 
mouth, New  Hampshire  ("Schiller  Sta- 
tion"*. Schiller  Station  would  need  820 
days  to  install  air  pollution  controls  nec- 
essary- to  bum  coal  in  compliance  with 
New  Hampshire  emission  regtilations.  Be- 
cause the  Federal  Energy  Administration 
was  unable  to  i.ssue  Schiller  Station  a 
notice  of  effectiveness  over  820  days  be- 
fore the  re£;ulator>-  compliance  date,  the 
plant  is  no  longer  eligible  for  a  CDE. 

EFFECTIVE  DATE :  August  16,  1977. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Wallace  Woo,  Air  Branch,  Environ- 
mental Protection  Agency,  Region  I, 
Room  2113,  JFK  Federal  Building,  Bos- 
ton, Mass.  02203.  (617-223-5609 ». 

SUPPLEMENTARY  INFORMATION: 
Section  2  of  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974 
(ESECA),  as  amended  by  the  Eneiigy 
Policy  and  Conservation  Act,  authoriaed 
the  Administrator  of  the  Federal  Energy 
Administration  (FEA>  to  issue  orders  to 
certain  power  plants  and  major  fuel 
burning  installations  .  prohibiting  such 
facilities  from  burning  natural  gas  or 
petroleum  products  as  their  primary 
energy  source.  Section  3  of  ESECA  added 
a  new  Section  119  to  the  Clean  Air  Act 
which  requires  the  Administrator  of  the 
EPA  to  extend  the  date  by  which  a  source 
must  meet  air  pollution  requirements  by 
issuing  a  CDE  to  a  source,  which  has  been 
i-^ued  a  FEA  prohibition  order,  if  certain 
eligibility  criteria  are  satisfied. 

One  such  eligibility  criterion  is  the  re- 
quirement of  Section  119(c)(2)(C)  of 
the  Clean  Air  Act  that  facilities  receiv- 
ing a  CDE  must  achieve  the  most  strin- 
gent degree  of  emission  reduction  re- 
quired as  soon  as  practicable,  but  no 
later  than  December  31,  1978.  In  addi- 
tion, Section  2  of  ESECA  and  Section 
119fd)(l)(B)  of  the  Clean  Air  Act  re- 
quire the  EPA  Administrator  to  notify 
the  FEA  if  a  facility  that  has  been  issued 
an  FEA  prohibition  order  will  be  able  to 
bum  coal  and  comply  with  air  pollution 
requirements  without  a  CDE. 

If  compliance  without  CDE  Is  not 
possible,  the  prohibition  on  oil  and 
natural  gas  use  in  an  FEA  prohibition 
order  may  not  become  eflfective  any 
earlier  thaji  either : 

(a)  The  date  EPA  certifies  to  FEA  as 
the  earliest  date  that  certain  conditions 
and  limitations  on  the  EPA  CDE  can 
be  met.  or 

(b)  For  facilities  which  are  ineligible 
for  a  CDE,  the  earliest  date  on  which 
the  facility  will  be  able  to  bum  coal  in 
compliance  with  all  applicable  air  pollu- 
tion requirements. 

FEA  plans  to  make  its  prohibition 
orders  effective,  after  receipt  of  EPA's 
notifications  or  certifications,  by  service 
of  Notices  of  Effectiveness  which  will  set 
forth  the  dates  after  which  burning  of 
natural  gas  or  petroleum  products  as  a 
primary  energy  source  will  be  prohibited. 

On  June  30,  1975.  FEA  issued  prohibi- 
tion orders  Nos.  OFU-050,  051  to  Schiller 
Station.  On  March  9,  1976  (41  FR  lOO*?!) 
EPA  proposed  to  issue  a  CDE  under  Sec- 
tion 119  of  the  Clean  Air  Act  to  this  facil- 
ity. The  CDE  was  promulgated  Septem- 
ber 1,  1976  (41  FR  36810).  Issuance  of 
the  CDE  reflected  EPA's  finding  that 
final  compliance  with  the  New  Hamp- 
shire State  Implementation  Plan  re- 
quirements for  control  of  particulate 
matter  and  sulfur  dioxide  emissions  while 
burning  coal  at  these  Units  will  take  820 
days  from  the  date  of  service  by  FEA  of 
the  Notices  of  Effectiveness  of  its  pro- 
hibition orders.  A  schedule  based  on  Uiis 
time  frame  was  set  out  as  E>art  of  the 


CDE.  Under  the  CDE  the  Schiller  Station 
was  allowed  to  emit  particulate  matter 
over  the  limit  required  under  the  appli- 
cable State  Implementation  Plan  for 
particulate  emissions  from  fossil  fuel 
combustion.  However,  FEA  cannot  issue 
a  Notice  of  Effectiveness  820  days  before 
December  31,  1978.  Consequently,  the 
proposed  EPA  compliance  schedule 
would  extend  past  December  31.  1978, 
thereby  making  this  facility  ineligible  for 
a  CDE.  Without  a  CDE  the  Schiller  Sta- 
tion must  continue  to  comply  with  all 
portions  of  the  applicable  State  Imple- 
mentation Plan. 

Therefore,  on  March  11,  1977  (42  FR 
13566)  EPA  proposed  to  revoke  the  CDE 
promugated  for  Schiller  Station  and 
solicited  public  comment  on  this  pro- 
posed action.  During  the  comment  pe- 
ri(Xl  which  ended  on  April  11,  1977.  EPA 
received  no  comment  on  the  proposed 
revocation. 

EPA.  therefore  is  revoking  the  CDE 
promulgated  for  Schiller  Station.  To 
discharge  its  responsibilities  under  Sec- 
tion 119(d)  (1)  (B)  of  the  Clean  Air  Act, 
EPA  will  certify  to  FEA  the  earliest 
date  at  which  this  facility  will  be  able 
to  bum  coal  and  comply  with  all  ap- 
plicable air  pollution  requirements  and 
the  prohibition  contained  in  FEA's 
order  will  not  become  effective  any 
earlier  than  the  date  so  certified  by  EPA. 
The  FEA  prohibition  orders  issued  to 
Schiller  Station  are  not  affected  by  this 
action  except  insofar  as  the  projected 
date  of  effectiveness  of  the  prohibition 
contained  in  the  FEA  orders  may  be  ad- 
justed to  take  account  of  the  time 
needed  for  achieving  compliance  with 
applicable  air  pollution  requirements. 

This  rulemaking  Is  based  upon  the 
authority  of  Sections  110,  119  and  301 
of  the  Clean  Air  Act,  as  amended. 

Dated:  Augusts,  1977. 

Douglas  M.  Costle, 
Adininistrator . 

Part  55  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
by  revoking  §  55.1520  of  Subpart  EE  as 
follows : 

Subpart  EE — New  Hampshirs 

§  d5.1520      Compliance    Date    ExteneioH. 

[Revoked] 

|FR  Doc.77-23519  Piled  8-15-77:8:45  amj 

Title  45 — Public  Welfare 

CHAPTER  X — COMMUNITY  SERVICES 
ADMINISTRATION 

PART  1015 — STANDARDS  OF  CONDUCT 
FOR  EMPLOYEES 

Reports  of  Non-CSA  Interests 

AGENCY:  Community  Services  Admin- 
istration. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  sets  forth  a  new 
li.st  of  CSA  employees  at  the  level  of  GS- 
13  and  above  who  must  file  reports  of 
tiieir  outride  financial  interests  with  the 
CSA  Personnel  Division.  CSA  position 
titles  have  changed  considerably  since 
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1972  when  this  list  was  last  revised; 
consequently,  this  rule  is  needed  to  elim- 
inate obsolete  positions  and  include 
new  ones  which  should  be  covered. 

EFFECTIVE  DATE:  September  15,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  Crittenden,  Director,  Personnel 
and  Manpower  Division,  Office  of  Ad- 
ministration, Community  Services  Ad- 
ministration, 1200  19th  Street  NW., 
Washington,  D.C.  20506,  202-254-6170. 

Accordingly,  45  Code  of  Federal  Reg- 
ulations, Section  1015.735-31(j)  (2)  is 
amended  as  set  forth  below : 

§  1015.733-31 
interests. 


Reports      of      non-OEO 


(j)    •    •    • 

(2)  Occupants  of  the  following  posi- 
tions if  classified  at  GS-13  or  above: 

(i)  In  the  OfBce  of  Operations:  As- 
sociate Director;  Chief,  Special  Pro- 
grams Division;  Chief,  Program  Opera- 
tions Division,  Chief  Policy  Development 
and  Review  Division;  Chief,  State  and 
Local  Government  Division;  Chief,  Re- 
gional Operations  Division. 

(ii)  In  the  Office  of  Administration: 
Associate  Director;  Contracting  OflScers. 

(iii)  In  the  Office  of  Economic  Devel- 
opment: Associate  Director;  Deputy  As- 
sociate Director;  Chief,  Program  Opera- 
tions Division;  Chief,  Planning,  Design 
and  Evaluation  Division. 

(iv)  In  the  Office  of  the  Controller: 
Controller;  Deputy  Controller;  Chief, 
External  Audit  Division ;  Auditors. 

(v)  In  the  Office  of  General  Counsel: 
General  Counsel ;  Deputy  (General  Coun- 
sel; Procurement  Attorney. 

(vi)  In  the  Office  of  Human  Rights: 
Associate  Director. 

(vii)  In  the  Regional  Offices :  Regional 
Director.  Deputy  Regional  Director; 
Chief.  Administration  Division:  Admin- 
istrative Contracting  Officers :  Chief,  Op- 
erations Division ;  Regional  Counsel. 

AtjTHORmr:  Sec.  602,  78  Stat.  530  (42  U.S.C. 
2942):  EO.  11222  of  May  8,  1965.  3  CFR,  1965 
Supp.:  5  CFR  735.104. 

Graciela  (Grace)  Oltvarez, 

Director. 
IPR  Doc.77-23534  Piled  8-15-77:8:45  am] 

Title  47 — Telecommunication 

CHAPTER  I — FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  20708:  RM-2551:  RM-26931 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Station  in  Versailles,  Ind., 
Changes  Made  in  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Corrected  report  and  order. 

SUMMARY:  Action  herein  assigns  a 
first  Class  A  FM  channel  to  Versailles, 
Indiana.  Petitioner,  James  Robert  Albrit- 
ton,  states  that  this  action  will  provide 
Versailles  with  an  opportunity  to  acquire 
its  first  local  aural  broadcast  service. 


EFFECTIVE  DATE:  September  12,  1977. 

ADDRESS:      Federal     Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORAL^TION  CON- 
TACT: 

Mildred  B.  Nesterak,  Broadcast  Bu- 
reau. 202-632-7792. 

SUPPLEMENTARY       INFORMATION: 

Report  and  Order  (Proceeding 
Terminated  I 

Adopted:  July  29.  1977. 

Released:  August  11. 1977. 

In  the  Matter  of  Amendment  of  Ser- 
tion  73.202(b) .  Table  of  Assignments,  FM 
Broadcast  Stations  (Versailles,  Indiana' . 

By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission  has  under  consid- 
eration the  "Notice  of  Proposed  Rule 
Making"  in  the  above-entitled  proceed- 
ing, adopted  February  4,  1976.  41  Fed. 
Reg.  7120,  proposing  the  assignment  of 
FM  Channel  276A  to  Versailles.  Ind. 
James  Robert  Albritton  ("petitioner") 
originally  proposed  Channel  280A  for 
Versailles,  but  in  Docket  No.  20121  "Sec- 
ond Report  and  Order," '  the  Commis- 
sion assigned  Channel  280A  to  Batesnile. 
Ind.  However,  a  Commission  staff  study 
revealed  that  Channel  276A  could  be  as- 
signed to  Versailles  in  conformance  with 
the  minimum  mileage  separation  re- 
quirements, if  the  transmitter  site  were 
to  be  located  approximately  10  kilome- 
ters (6  miles)  north  of  Versailles.  Sup- 
porting comments  were  filed  by  the  peti- 
tioner in  which  he  reaffirmed  his  intent 
to  apply  for  the  channel,  if  assigned,  and 
to  promptly  build  the  station,  if  author- 
ized. 

2.  On  April  30,  1976,  Mid  America  Ra- 
dio, Inc.  ("Mid  America"',  licensee  of 
FM  Station  WXTZ,  Indianapolis.  Ind.. 
filed  a  counterproposal  i  RM-2693  >  in 
which  it  proixjsed  the  assignment  of 
Channel  23 7 A  to  Versailles  in  lieu  of 
Channel  276A.  Mid  America  states  that 
it  does  not  take  issue  with  the  ostensible 
desirabihty  of  assigning  a  first  Class  A 
channel  to  Versailles,  but  because  of  the 
existence  of  certain  special  and  unique 
circumstances,  it  believes  the  public  in- 
terest would  better  be  served  by  the  sub- 
stitution of  Channel  237A  for  276.^.  M;d 
America  argues  that  substitution  of 
Channel  237A  for  276A  would  prevent  ir- 
reparable injury  from  being  cau.'^ed  to 
the  public  that  WXTZ  senes.  without 
materially  altering  Mr.  Albiittons  ta^ic 
proposal.  Mid  America  further  states 
that  on  April  7.  1972.  WXTZ  filed  a  "ma- 
jor change"  application  with  a  view  to- 
ward changing,  inter  alia,  its  transmitter 
location  (BPH-7867,  granted  May  22. 
1972),  and  at  that  time  it  was  tiiought 
that  WXTZ's  proposed  70  dBu  contour 
would  cover  the  entire  city  limits  of  In- 
dianapolis. Mid  America  notes  that, 
around  that  time,  the  Indianarolis  city 
limits  were  expanded  so  as  to  be  virtuany 
coincident  with  those  of  Marion  County, 
and  that  it  was  not  until  the  Commission 


>40  FR  19644. 


was  consiijering  the  allocation  to  Bates- 
ville  that  WXTZ  discovered  that  its  70 
dBu  contour  did  not  fully  cover  the  re- 
vised Indianapolis  city  limits.  Mid  Amer- 
ica contends  that,  if  the  Versailles  pro- 
posal were  to  be  adopted.  WXTZ  would 
be  substantially  impaired  in  its  ability  to 
move  closer  to  Indianapolis  to  permit  it 
to  ser\'e  its  city  of  license  in  a  manner 
contemplated  by  the  Commission.  It  adds 
that  the  existing  WXTZ  transmitter  lo- 
cation has  created  a  situation  of  only  a 
marginally  sufficient  signal  existing  over 
the  center  of  the  city  of  Indianapolis 
where  there  is  an  area  of  interference 
Mid  America  asserts  that  computer  anal- 
yses have  been  undertaken  and  no  fea- 
sible solution  short  of  moving  the  trans- 
mitter location  has  been  found  anij. 
therefore,  the  only  realistic  option  is  to 
move  its  transmitter.  It  contends  that 
large  areas  would  be  made  unavailable 
to  WXTZ  if  Channel  276A  were  to  be  as- 
signed to  Versailles,  but  that  would  not 
be  true  if  the  Commission  were  to  allo- 
cate (Thannel  237A  to  Versailles  Mid 
America  claims  that  efforts  are  already 
underway  and  have  been  underway  for 
some  time  to  secure  a  new  transmitter 
location  for  WXTZ. 

3  Mid  America  states  that  substitution 
of  Channel  237A  for  Channel  276A  would 
have  no  adverse  effect  on  Mr.  Albritton  "s 
proposal,  and  that  the  channel  may  be 
used  in  the  center  of  Versailles  with  con- 
comitant savings  in  terms  of  STL's,  tele- 
phone lines,  etc.,  which  would  be  neces- 
sary were  Mr.  Albritton  required  to 
maintain  separate  transmitter /studio 
facilities.  However,  it  acknowledges  that 
the  availability  of  Channel  237A  to  Ver- 
sailles, Ind.,  is  contingent  upon  a  favor- 
able resolution  in  a  rule  making  to  move 
Channel  237A  from  Falmouth,  Ky..  to 
Versailles,  Ky..  in  Docket  No.  20877. 

4  Since  the  Commission,  on  May  9. 
1977,  adopted  a  "Report  and  Order"  in 
Docket  No.  20877  (42  FR  25505)  which, 
among  other  things,  retained  the  assign- 
ment of  (?hanel  237A  at  Falmouth.  Ky.. 
Mid  America's  counterproposal  to  assign 
Channel  237A  to  Versailles  is  no  longer 
wpfRSyble  and  must  be  denied.  Howe\'er. 
the  counterproposal  Ls  also  being  treated 
as  aniobiection  to  the  proposed  assign- 
ment of  Channel  237A  at  Falmouth.  Ky.. 
the  Commission  believes  that  this  objec- 
tion is  not  well  taken,  as  will  be  shown 
below.  

5.  Station  WXTZ  is  located  in  the 
northern  portion  of  the  expanded  city  of 
Indianapolus  and  operates  with  13  kW 
(11.2  dBkt  and  850  feet  a  at.  from  a  tow- 
er which  extends  312  meters  (1.022  feet) 
above  ground.  It  is  noted  that  the  70  dBu 
contour  encompasses  most  of  the  ex- 
panded city  with  the  exception  of  small 
;x)rtions  of  the  southern  part  of  the  city, 
about  three  percent  of  the  city  area. 

6.  The  di.'=tance  between  Station  WXTZ 
and  tJie  required  Versailles  transmitter 
site,  about  10  kilometers  i6  miles'  north 
of  that  community,  is  approxim.atr-lv  116 
kilometers  i72.3  miles^  which  allows 
about  11  7  kilometers  '7.3  mile-;)  leeway 
in  the  .^omhea.'iti^rlv  direction  Thi.<:  leaves 
about  fiftv  percent  of  the  city  area  in 
which  WXTZ  could  move  its  transmitter 
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site  if  it  desires.  Assuming  that  WXTZ 
were  to  operate  with  maximum  facilities 
AS  it  now  operates,  a  site  8  kilometers  (5 
miles)  in  the  southeasterly  direction,  or 
8.5  kilometers  i5.3  miles)  in  the  south- 
erly direction,  would  allow  it  to  com- 
pletely encompass  the  city  limit  with  a 
70  dBu  signal.  There  is  a  leeway  of  about 
16  kilometers  flO  miles)  in  the  southerly 
direction  in  which  the  transmitter  site 
may  be  relocated. 

7.  Mid  America  has  asserted  that  its 
station  places  only  a  marginally  suffici- 
ent signal  over  the  center  of  the  city  of 
Indiainapolis  where  it  encounters  an  area 
of  Interference.  However,  it  does  not  in- 
dicate the  signal  level  there  or  the  type 
of  interference  it  alleges  it  suffers.  With- 
out a  proper  showing,  we  are  unable  to 
conclude  that  a  signal  level  of  80  dBu 
(10  mV  m)  which  Is  expected  in  the  area 
would  be  only  "marginally  sufficient." 
There  is  also  a  question  of  whether  a 
change  in  the  transmitter  site  or  an  in- 
crease in  the  signal  level  would  alleviate 
any  such  interference  problem  or  would 
just  move  it  to  another  area.  The  Com- 
mission believes  that,  although  the  as- 
signment of  Channel  276 A  to  Versailles. 
Ind..  would  somewhat  limit  the  flexibility 
in  the  choice  of  an  alternate  transmitter 
site  for  Station  WXTZ,  a  provision  for  a 
first  local  aural  broadcast  station  to  a 
community  without  such  a  facility  pre- 
sents a  more  important  public  interest 
consideration.  Such  a  conclusion  is  con- 
sistent with  the  stated  objective  of  the 
Commission's  Eillocation  priorities.  The 
channel  is  the  only  one  available  for  as- 
signment to  this  area. 

8.  The  Canadian  Government  has  (riven 
its  concurrence  to  the  proposed  assign- 
ment of  Channel  276A  to  Versailles.  Ind. 

9.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4fi),  5(d)(1).  303  (g)  and  (r) 
and  307 (bi  of  the  Communication's  Act 
of  1934.  as  amended,  and  §  0.281  of  the 
Commission's  Rules. 

10.  In  view  of  the  foregoing.  IT  IS 
ORDERED.  That  effective  September  12, 
1977.  Section  73.202(b)  of  the  Commis- 
sion's Rules,  the  FM  Table  of  Assign- 
ments, as  regards  Versailles,  Indiana,  is 
amended  as  follows : 

City:                                                 Chahnel  No. 
Versailles.    Ind 276A 

11.  It  is  further  ordered.  That  the 
counterpropo.sal  filed  by  Mid  America 
Radio,  Inc.  (RM-2693)  is  denied. 

12.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  5.  303.  46  Stat,,  as  amended.  1066, 
1068,  1082;  47  U.S.C.  154.  155.  303.) 

Feder.^l  Communications  Com- 

BHSSION. 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

(PR  Doc.77-23540  Filed  8-15-77; 8: 45  am) 
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[Docket  No.  21006;  FCC  77-541) 

PART  7&— CABLE  TELEVISION  SERVICES 

Adding  Frequency  Channelling  Require- 
ments and  Restrictions  and  To  Require 
Monitoring  for  Signal  Leakage  From 
Cable  Television  Systems 

AGENCY:  Federal  Communications 
Commission.  , 

ACTION :  Report  and  order.  | 

SUMMARY:  Restrictions  are  imposed 
UE>on  cable  television  operations  in  cer- 
tain frequency  bands  u.^ed  for  aeronau- 
tical radio  purposes  over  the  air.  Poten- 
tial interference  to  safety  of  life  serv- 
ices together  with  growth  of  both  aero- 
nautical radio  and  cable  television  serv- 
ices create  the  need  for  restrictions.  This 
action  is  intended  to  prevent  the  occur- 
rence of  cable  television  interference  to 
aeronautical  navigation  and  safety  ra- 
dio services. 

EFFECTIVE  DATE:  Januarj'  1,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  S.  Powers,  Research  Division, 
Cable  Television  Bureau,  202-632- 
9797. 

SUPPLEMENTARY  INFORMATION : 

In  the  matter  of  amendment  of  Part 
76  of  the  Commission's  rules  to  add  Fre- 
quency channelling  requirements  and 
restrictions  and  to  require  monitoring 
for  signal  leakage  from  cable  television 
systems. 

Report  and  Order;  (Proceeding  Ter- 
minated IN  Part  and  Continue^  in 
Part) 

Adopted:  July  27.  1977. 

Released:  Augusts,  1977. 

By  the  Commission:  Commissioner 
Washburn  absent. 

I.    BACKGROUND   AND   SUMMARY    OF 
ACTIONS 

1.  The  Commission  has  before  it  the 
notice  of  proposed  rule  making  in  this 
proceeding,  41  FR  54512.  FCC  76-1092. 
released  December  8.  1976.  and  the  fil- 
ings in  response  to  the  notice.  This  pro- 
ceeding was  initiated  by  the  Commission 
to  address  two  questions:  <1)  How  can 
it  be  assured  that  cable  television  sys- 
tems operating  on  frequencies  use^  by 
air  navigation  and  aeronautical  and 
marine  emergency  radio  services  do  not 
cause  harmful  interference  to  those 
safety  of  life  services,  and  i2)  What  fre- 
quency channelling  plan  or  plans  should 
be  used  by  cable  television  systems  for 
equipment  compatibility,  for  prevention 
of  interference  to  over-the-air  services, 
and  for  other  purposes? 


2.  At  the  outset  we  should  note  that 
our  present  concern  over  the  issue  of 
cable  television  interference  to  air  navi- 
gation and  aeronautical  frequencies  does 
not  stem  from  a  plethora  of  reported  in- 
cidents involving  the  effect  of  cable  ra- 
diation on  aircraft.  Indeed  we  know  of 
only  one  such  case  in  the  last  25  years. 
That  situation  arose  in  Harrisburg, 
Pennsylvania  and,  in  some  quarters,  has 
come  to  be  referred  to  as  the  "Harris- 
burg incident".  In  Harrisburg  an  im- 
properly radiating  cable  television  sig- 
nal caused  unwanted  noise  in  aircraft 
receivers  when  no  desired  signal  was 
present.  But  even  in  that  case  we  have 
no  reports  of  actual  degradation  of  de- 
sired signals. 

3.  The  issue  of  potential  interference 
to  air  navigation  and  aeronautical  fre- 
quencies is  not  a  new  one.  Reacting  to  the 
concerns  expressed  by  the  Office  of  Tele- 
communications Policy  in  1971,  the  Com- 
mission in  the  Cable  Television  Report 
and  Order '  declined  to  adopt  any  special 
regulatory  program,  noting  that  the  dan- 
gers seemed  remote.  In  large  measure  the 
dangers  are  still  remote.  What  has 
changed  over  the  last  six  years,  however, 
if  the  use  of  the  affected  frequencies  both 
by  cable  systems  and  aeronautical  navi- 
gation and  communications  systems. 
Cable  systems  in  particular  have  begtm 
making  increasing  use  of  mid-band  fre- 
quencies for  the  delivery  of  both  broad- 
cast and  non-broadcast  services.  We  ex- 
pect this  trend  to  continue.  At  the  same 
time  we  can  expect  many  more  strand 
miles  of  coaxial  cable  to  be  built.  Thus, 
while  not  yet  a  significant  problem  we 
can  reasonably  foresee  that  totally  im- 
controlled  cable  use  of  aeronautical  fre- 
quencies might  cause  difficulties.  Where 
such  difficulties  involve  safety  of  life  we 
believe  it  is  our  responsibility  to  plan 
ahead.  Just  as  we  have  encouraged  cable 
development  and  attempted  to  foster  its 
growth  into  a  nationwide  broadband 
communications  system,  so  must  we  be 
concerned  when  the  growth  itself  in- 
creases the  possibility  (however  small)  of 
harmful  interference  on  frequencies 
where  life  is  at  stake.  The  program  we  are 
adopting  may  not  be  a  complete  answer 
to  all  the  potential  questions  in  this  area 
but,  in  conjunction  with  a  research  pro- 
gram, it  is  amply  sufficient  for  today. 

4.  In  the  notice  the  following  proposals 
were  made: 

( a )  To  adopt  a  frequency  channelling 
plan  for  the  delivery  of  television  signals 
to  cable  television  subscribers.  This  fre- 
quency channelling  plan  may  include  the 
so-called  midband  and  superband  chan- 
nels as  well  as  the  standard  television 
broadcast  channels.  Alternatively  the 
channelling  plan  may  prohibit  operation 


■  Cable  Television  Report  and  Order,  36  FCC 

2d.  143   I  1972). 
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in  whole  or  in  part  on  frequency  bands 
used  for  navigation  and  safety  purposes. 

(b)  To  require  the  use  of  the  proposed 
frequency  channelling  plan  for  all  Class  I 
and  Class  n  cable  television  channels, 
and  for  some  Class  ni  and  Class  IV 
channels  as  well. 

( c )  To  adopt  standard  designations  for 
those  channels  not  used  in  over-the-air 
service. 

(d)  To  modify  our  requirements  for 
monitoring  cable  tele\ision  systems  for 
possible  signal  leakage. 

(e)  To  adopt  rules  specifying  the  con- 
ditions under  which  a  cable  television 
system  which  is  found  to  be  causing 
harmful  interference  to  authorized  radio 
services  mav  be  required  to  cease  opera- 
tion, and  specifying  the  conditions  under 
which  operation  may  be  resumed. 

(f )  To  adopt  restrictions  on  cable  car- 
riage of  signals  within  certain  air  traffic 
control  and  safety  services  bands. 

5.  The  Commission  has  now  received 
comments  and  reply  comments  in  this 
proceeding  and  has  modified  its  proposed 
actions,  taking  into  account  analysis  and 
suggestions  made  in  those  filings.  We 
adopt  today  Rules  designed  to  eliminate 
the  possibility  of  interference  to  air  navi- 
gation and  aeronautical  and  marine 
emergency  radio  services,  and  close  that 
portion  of  the  Docket.  We  anticipate  that 
a  cooperative  research  program  will  be 
carried  out  to  provide  the  basis  for  any 
further  rule  making  which  may  be  appro- 
priate in  this  area.  It  may  be  that  a  re- 
search program,  together  with  further 
field  experience,  will  demonstrate  that 
some  of  the  restrictions  we  adopt  today 
can  be  lifted  or  relaxed.  Such  modifica- 
tions could  relieve  burdens  imposed  on 
operators  of  nominally  non-radiating 
communications  systems  while  at  tlie 
same  time  protecting  critical  aeronauti- 
cal frequencies  from  interference. 

6.  In  a  nimiber  of  filings  it  was  sug- 
gested that  the  question  of  a  standard 
frequency  channelling  plan  be  addressed 
separately.  Indeed,  it  does  seem  prudent 
to  postpone  the  question  of  frequency 
channelling  plans  until  more  experience 
is  gained  in  the  operation  of  cable  sys- 
tems within  frequency  ranges  used  for 
certain  aeronautical  purposes  in  the 
over-the-air  services.  Therefore,  we  are 
not  further  addressing  frequency  chan- 
nelling plans  in  this  Report  and  Order, 
but  are  leaving  this  Docket  open  insofar 
as  it  concerns  frequency  channelling 
plans.  Active  consideration  of  frequency 
channelling  will  be  resumed  when  the 
practical  feasibility  of  widespread  and 
extensive  use  of  certain  frequency  bands 
by  cable  television  systems  is  either 
firmly  established  or  is  refuted. 

7.  Formal  comments  and  other  docu- 
ments were  received  from  more  than  25 
parties  concerned  with  the  questions 
posed  in  the  Notice.  Concerns  of  the  Ex- 
ecutive Branch  of  the  federal  government 
for  both  air  traffic  safety  and  the  maxi- 
mum utilization  of  communications  po- 
tential of  broadband  cable  systems  were 
offered  bv  the  Office  of  Telecommunica- 
tions Policy  and  the  Federal  Aviation 
Administration.  The  cable  television  in- 
dustry made  its  views  known  through 


comments  of  the  National  Cable  Tele- 
vision Association,  the  Commimity  An- 
tenna Television  Association,  the  New 
York  State  Cable  Television  Association, 
and  through  filings  of  multiple  system 
operators,  single  cable  television  systems. 
and  interested  individuals.  Spectradyne. 
Inc.  filed  comments  relating  to  use  of 
certain  cable  frequencies  for  pay  televi- 
sion in  hotels  and  motels.  Manufacturers 
of  cable  television  equipment — Jerrold 
Electronics  Corporation  and  GTE  Syl- 
vania  Incorporated — as  well  as  the  Con- 
sumer Electronics  Group.  Electronic 
Industries  Association,  participated.  Air- 
craft owners  and  air  carriers  were  repre- 
sented by  the  Air  Transport  Association 
of  America.  Aircraft  Owners  and  Pilots 
Association.  Aeronautical  Radio.  Inc., 
and  the  National  Air  Transport  Associa- 
tions. Tlie  New  York  State  Commission 
on  Cable  Television  and  the  Office  of 
Cable  Television,  State  of  New  Jersey, 
also  presented  suggestions.  Various  con- 
cerns of  television  broadcasters  were  ex- 
pressed by  American  Broadcasimp  Cor- 
poration, the  Association  of  Maximum 
Service  Telecasters,  Inc..  and  tl^e  Council 
for  UHF  Broadcasting.  Certain  staff 
members  of  the  Cable  Television  Infor- 
mation Center  provided  comments. 
Some  of  these  comments  were  corJined 
to  specific  implications  of  possible  Rules; 
others  provided  analysis  of  the  entire 
issue  and  suggested  specific  regulatorj' 
approaches.- 

Summary  of  Actions  Taken 

8.  Based  on  an  evaluation  of  the  com- 
ments received  and  our  own  analysis  of 
interference  potential,  we  have  con- 
cluded that  it  is  not  necessary  to  impose 
a  blanket  prohibition  against  cable  tele- 
vision system  operation  in  the  air  navi- 
gation and  safety  service  frequency 
bands.  We  do  find,  however,  that  there 
are  special  conditions  imder  which  it  is 
possible  for  a  cable  television  system  to 
cause  interference  to  certain  critical 
aeronautical  radio  services.  Tiierefore. 
we  are  adopting  today  res  trie  tions  which 
will  either  1 1  >  prevent  cable  operations 
on  frequencies  which  could  interfere  %1th 
aeronautical  services  in  the  vicinity  of 
the  cable  system,  or  (2)  assure  that  the 
cable  television  system  operator  has 
taken  steps  adequate  to  prevent  signal 
leakage  that  could  cause  interference. 
Since  aeronautical  communication  and 
navigation  systems  differ  from  each 
other  in  their  susceptibility  to  interfer- 
ence, we  treat  them  somewhat  differ- 
ently throughout  this  document.  See 
Appendix  B  for  frequency  uses  of  inter- 
est. We  are  confident  that  the  Rules 
adopted  today  amply  meet  the  criteria 
proposed  by  the  Office  of  Telecommu- 
nications Policy  and  the  Federal  Avia- 
tion Administration  for  cable  television 
operation  within  the  frequency  bands  of 


-We  note  that  two  parties  did  not  ma'Ke 
timely  filings  of  reply  comments  Since  these 
filings  were  received  only  a  fc-A-  days  past 
the  stated  time  for  filings,  and  since  we  feel 
It  importeint  to  take  account  of  every  pos- 
sible analysis  of  the  issues  in  this  instance, 
we  are  granting  late  acceptance  of  these  sub- 
missions. 


interest.  As  stated  by  the  Office  of  Tele- 
communications Policy,  those  cntena 
are  tiiat  cable  television  operations  in 
the  critical  frequency  bands  be  permit- 
ted only  when  ••  •  •  •  adequate  discipline, 
standards,  enforcement  and  equipment 
have  been  provided  to  ensure  that  inter- 
ference is  not  caused  to  safety  of  life 
services." ' 

9  Actions  taken  today  may  be  sum- 
marized as  follows: 

Postpone  consideration  of  frequency 
channelling  plans  until  the  feasibility  of 
widespread  las  compared  to  exceptional^ 
operation  of  broadband  cable  systems  on 
some  standard  set  of  frequencies  used 
over-the-air  oy  aeronautical  radio  serv- 
ices i.>  established  or  refuted. 

Require  that  certain  relevant  infor- 
mation be  kept  on  file  by  the  cable  tele- 
vision operator  and  be  filed  witii  the 
Commission  in  case  of  any  use  of  bands 
108-136  and  225-400  MHz  by  cable  tele- 
vision systems. 

Require  that  any  cable  system  using 
the  bands  108-136  and  225-400  MHz  pro- 
vide for  regular  monitoring  of  the  cable 
system  for  .■^ignal  leakage. 

Require  tliat  all  carrier  signals  must 
be  offset  in  frequency  from  aeronautical 
navigation  and  safety  services  operated 
within  111  km  '60  nautical  miles  of  any 
portion  of  the  cable  television  system, 
imless  a  specific  waiver  is  obtained  from 
the  Commission.  Required  frequency 
separation  is  50  kHz  in  the  bands  108- 
118  and  328.6-335,4  MHz  and  100  kHz  in 
the  bands  118-136,  225-328.6,  and  335. 4- 
400  MHz. 

Provide  for  increasing  the  111  km  ra- 
dius of  protection  in  cases  where  low  al- 
titude service  is  actually  provided  be- 
yond that  distance  from  the  aeronauti- 
cal radio  facility. 

Provide  for  reduction  or  waiver  of  the 
frequency  separation  requirements  in 
individual  cases. 

Forbid  transmission  of  certain  car- 
riers and  other  signal  components  witli- 
in  100  kHz  of  121.5  MHz  and  within  50 
kH7  of  156.8  and  243,0  MHz 

Require  compliance  wnth  all  of  the 
above  requirements  by  January  1,  1978. 

The.se  regulations  will  applv  to  all 
cable  televisi(Ki  systems  makii.t:  .uiy  use 
of  the  specified  frequency  baiids,  re- 
gardless of  the  size  of  the  cable  system 
and  regardless  of  any  other  exemption 
from  Rules  of  this  Commission  on  the 
basis  of  system  size. 

10.  In  the  following  two  sections  of 
this  Report  and  Order  we  shall  review 
major  points  made  by  various  partici- 
pants in  this  proceeding  and  provide  o'or 
evaluations.  In  the  final  section  we  sum- 
marize some  of  our  own  analysis  and 
discuss  the  po-ssibility  of  waivers  to  the 
rules  we  adopt  today. 

11.    OVER-ML    PROGRAM    RECOMMENDATIONS 

11.  Some  of  the  parties  filmg  com- 
ments in  this  proceeding  proposed  over- 
all regulatorv-  programs  which  in  their 
views  would  settle  the  immediate  issues 
involved  in  preventing  interference  to 


•'' tetter.  Director  Thomas  J  Houser  to 
Chairman  Richard  E.  Wiley.  September  16. 
1976,  cited  In  the  Notice  In  this  proceeding. 
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aeronautical  radio  systems  without  un- 
due disruption  of  cable  television  system 
operations.  Other  parties  addressed  only 
narrow  aspects  of  the  notice  of  proposed 
rulemaking,  or  had  specific  suggestions 
for  certain  actions  they  favored  or  op- 
posed. In  Section  n  of  this  Report  and 
Order  we  summarize  the  major  aspects 
of  three  of  the  proposals  for  overall  reg- 
ulatory programs.  These  three  are  the 
proposals  of  the  Office  of  Telecommuni- 
cations Policy.  Executive  Office  of  the 
President  (OTP),  the  National  Cable 
Television  Association  (NCTA),  and  the 
Federal  Aviation  Administration  (PAA) . 
For  comparison,  we  note  some  relevant 
Canadian  regulations.  In  Secticm  III  of 
this  document  we  discuss  one  by  one  the 
major  issues  on  which  the  various  re- 
spondents offered  views.  Since  we  will 
consider  frequency  channelling  plans  at 
a  later  date,  comments  relating  to  fre- 
quency channelling  plans  will  not  be  re- 
viewed in  this  document. 

12.  By  letter  dated  September  16.  1976, 
(Note  3,  supra)  the  then  Director  of 
OTP.  referring  to  the  frequency  bands 
74.8-75.2.  108-136,  and  225-400  MHz.  re- 
quested "•  *  •  that  these  frequency 
bsoids  be  excluded  from  use  by  cable  sys- 
tems until  such  time  as  adequate  disci- 
pline, standards,  enforcement  and  equip- 
ment have  been  provided  to  ensure  that 
Interference  is  not  caused  to  safety  of 
life  services."  In  a  second  letter,  dated 
April  4.  1977,  submitted  as  comment  in 
this  proceeding  OTP's  Acting  Director 
suggested  a  number  of  ."specific  steps  by 
which  those  criteria  could  be  met  and 
cable  television  systems  could  continue 
to  operate  in  those  frequency  bands,  at 
least  under  some  circumstances.  OTP 
suggested  that  an  interim  solution  be  im- 
posed to  assure  that  no  interference 
occurs  in  the  immediate  future,  that  a 
cooperative  research  program  be  under- 
taken to  explore  propagation  mecha- 
nisms for  leakage  signals,  maintenance 
and  enforcement  procedures,  and  moni- 
toring techniques,  and  that  "perma- 
nent" rules  be  based  on  that  research. 
The  research  would  identify  minimum 
conditions  under  which  cable  systems 
could  make  use  of  the  critical  bands. 
Then  the  relative  feasibility  of  extensive 
use  of  the  critical  VHP  bands  could  be 
compared  wnth  the  feasibility  of  use  of 
UHP  frequencies  or  other  transmission 
techniques. 

13.  The  specific  interim  rules  suggested 
by  OTP,  in  addition  to  existing  rules, 
were: 

Require  the  cable  operator  to  maintain 
a  list  of  carrier  freauencies  used  by  his 
system,  in  the  bands  of  interest. 

Maintain  a  frequency  separation  of  50 
kHz  f  nominal >  within  the  service  volume 
(as  defined  by  FAA)  of  VOR  and  ILS 
systems  in  the  bands  108-118  and  328.6- 
335.4  MHz. 

Maintain  a  frequency  separation  of 
100  kHz  (nominal)  within  the  service  vol- 
ume (as  defined  by  FAA)  of  communica- 
tions facilities  in  the  bands  118-136  and 
225-328.6  and  335.4-400  MHz. 

Require  that  the  above  two  require- 
ments be  met  by  September  1,  1977,  and 
January  1. 1978,  respectively. 
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Require  that  in  no  case  should  the  field 
strength  due  to  single  or  multiple  leakage 
sources  exceed  10  microvolts  per  meter 
"•  •  'in  any  useable  aircraft  environ- 
ment." 

Require  that  cable  system  operators 
must  change  carrier  frequencies  at  their 
own  expense  in  response  to  changing 
spectrum  needs  of  the  aeronautical  safe- 
ty servi"-  is. 

Forbid  the  use  of  carrier  frequencies 
at  121.5:^0.1  MHz,  156.8±0.05  MHz,  and 
234-t0.05  MHz. 

Require  that  cable  systems  maintain  a 
tolerance  of  ±5  kHz  in  the  bands  lOB- 
136  and  225-400  MHz. 

OTP  also  suggested  that  the  lists  of 
carrier  frequencies  used  by  cable  opera- 
tors must  be  available  in  the  FCC,  appro- 
priate FX:c  field  offices,  FAA,  and  OTP. 
TTiis  suggestion  could  be  implemented  by 
requiring  that  the  cable  operator  supply 
the  lists  to  this  Commission,  which  would 
then  make  the  further  distributions. 

The  National  Cable  Television 
Association  ^NCTA)  I 

14.  The  National  Cable  Television  As- 
sociation (N(7rA)  proposes  a  five-point 
program  which  they  believe  will  ensure 
"•  •  •  compatibility  and  protection  to 
critical  navigational  and  emergency  fre- 
quencies without  resorting  to  the  drastic 
remedy  of  unnecessarily  denj'ing  huge 
portions  of  bandwidth  to  certain  userp." 
This  program  was  fully  supported  in  all 
comments  filed  by  cable  interests  in  this 
proceeding.  The  NCTA  program  does  not 
specifically  address  the  problem  of  in- 
terference to  aeronautical  voice  com- 
munications, other  than  on  the  emer- 
gency frequencies  121.5,  156.8  and  243.0 
MHz.  The  text  of  the  NCTA  filing  does 
note,  however,  that  because  of  more 
widespread  use  and  also  closer  spacing 
(in  frequency)  of  frequency  assignments 
in  the  communications  bands  than  in 
the  navigation  bands  there  is  no  single 
set  of  frequency  assignments  for  cable 
use  which  would  avoid  nationwide  any 
conflict  with  aeronautical  frequency  as- 
signments. fiCTA  suggests  that  the 
probability  of  interference  by  cable  to 
aeronautical  communications  services 
is  low,  and  that  the  danger  represented 
by  any  such  intereference  would  be  min- 
imal in  any  case.  The  NCTA  five-point 
program  is  summarized  here: 

1.  Each  cable  television  system  will 
maintain  at  its  operating  office  a  list  of 
the  carrier  frequencies  currently  in  use 
on  the  cable  system. 

2.  Each  cable  system  which  operates 
carriers  in  the  108-118  MHz  air  naviga- 
tion band  will  operate  with  a  minimum 
carrier  offset  of  25  kHz  on  tliose  spe- 
cific frequencies  used  by  air  navigation 
facilities  in  tlieir  area. 

3.  E3u;h  cable  television  system  which 
operates  carriers  m  the  frequency  range 
of  118-174  MHz  or  216-300  MHz  shall 
offset  appropriate  carriers  a  minimum 
of  50  kHz  from  the  emergency  frequen- 
cies cf  121.5.  156.8  and  243.0  MHz. 

4.  NCTA  supports  the  desirability  of 
leakage  monitoring,  but  asserts  that  fur- 
ther research  is  necessary  to  establiJih 
what  leaJcage  levels  are  tolerable.  NCTA 


does  not  feel  that  adequate  standards 
governing  the  levels  of  leakage  from 
cable  television  sys'tems  can  be  deter- 
mined at  this  time.  The  levels  needed  to 
protect  voice  comunication  to  aircraft 
have  not  yet  been  established.  NCTA 
supports  a  program  of  further  research 
in  this  area. 

5.  The  limited  frequency  channelling 
plan  outlined  in  points  1-3  above  is  said 
to  be  adequate  to  reduce  the  probability 
of  interference  to  an  absolute  minimum. 
Hence  a  comprehensive  frequency  chan- 
nelling plan  is  unnecessary  for  the  pur- 
pose of  controlling  interference  and  no 
such  plan  should  be  prematurely  im- 
posed or  considered  in  this  proceeding. 

Federal  Aviation  Administration 

15.  By  letter  of  May  2,  1977,  to  the 
Cliairman  of  this  Commission,  the  Fed- 
eral Aviation  Administration  expressed 
its  recommendations  for  preventing  in- 
terference by  cable  television  systems. 
The  letter  was  received  after  the  stated 
deadline  for  filing  Reply  Cc.--ments. 
However,  because  of  FAA's  clear  mterest 
in  the  resolution  of  these  issues  it  is  im- 
portant that  its  views  be  examined  and 
made  part  of  the  record  in  this  proceed- 
ing. The  FAA's  proposed  resolution  of 
the  issues  is  quoted  here : 

Remove  and  ban  all  CATV  operations  In 
the  108-136  MHz  and  225-400  MHz  radio 
frequency  bands  until: 

Adequate  regulations  and  leakage  moni- 
toring devices  are  developed. 

It  Is  demonstrated  that  such  rules  and 
regulations  are  enforceable. 

As.s\irance  is  established  that  faulty  CATV 
systems  can  be  shut  down  Immediately  when 
Identified. 

(Emphasis  in  original). 

Canadian  Regulations 

16.  For  comparison  with  proposals  of 
parties  in  this  proceeding  and  with  the 
rules  we  are  adopting,  we  include  here 
a  brief  resume  of  requirements  imposed 
by  the  Canadian  Department  of  Com- 
mimications  for  operation  in  the  band 
108-136  MHz  by  Canadian  cable  systems. 
The  Canadian  regulations  were  men- 
tioned by  several  parties  filing  in  this 
prcKeeding.  and  are  useful  for  compari- 
son purposes.  The  Department  of  Com- 
munications forbids  the  use  of  the  band 
108-118  MHz  by  cable  sy.5tems  for  any 
purpose.  In  the  band  118-136  MHz 
<  cable  channels  A.  B.  and  Ci  a  minimiun 
frequency  offset  of  70  kHz  from  the  fre- 
quency of  communications  facilities 
operated  by  the  Canadian  government 
"in  the  same  general  area"  is  required. 
"Frequent"  measurements  of  cable  signal 
frequencies  are  also  required.  In  the 
event  of  future  radio  assignments  that 
put  a  cable  .>^ystem  in  conflict  with  the 
frequency  offset  requirement,  the  cable 
operator  is  required  to  adjust  his  fre- 
quencies accordingly,  at  the  cable  opera- 
tor's expense.  There  restrictions  apply  to 
narrow  band  pilot  carriers  as  well  as  to 
any  other  type  of  signal. 

in.    DISCUSSION   OP    ISSUES 

Evaluation  of  Danger 

17.  A  number  of  respondents  gave  their 
views  about  the  degree  of  danger  repre- 
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sented  by  unrestricted  cable  television 
operations  within  the  aeronautical  navi- 
gation and  safety  bands.  On  one  hand. 
Aeronautical  Radio,  Inc.  (ARINC)  and 
The  Air  Transport  Association  of  Amer- 
ica (ATA)  assert  that  "As  the  Harrisburg 
incident  dramatically  demonstrated, 
cable  television  systems  can  render  aero- 
nautical communications  unusable." 
HCTA,  on  the  other  hand,  asserts  that 
"•  •  *  there  is  virtually  no  condition 
under  which  CATV  leakage  can  disrupt 
the  intelligibility  of  the  communications. 
It  can,  however,  under  certain  circum- 
stances cause  a  temporary  annoyance  in 
areas  where  leak3.ge  would  cause  the 
squelch  of  an  aircraft  receiver  to  be 
tripped." 

18.  To  the  best  of  our  knowledge,  the 
ARINC /ATA  assertion  is  somewhat  ex- 
aggerated. We  are  well  aware  that  in 
Harrisburg,  cable  signal  leakage  caused 
the  opening  of  squelch  circuits  in  sev- 
eral locations  in  the  airspace  when  there 
were  no  transmissions  intended  for  re- 
ception by  aircraft.*  However,  we  are  un- 
aware of  anv  reix)rt  which  indicated  that 
there  was  anv  degradation  caused  bv  the 
cable  signal  leakage  to  desired  signals 
transmitted  from  a  ground  station  to 
aircraft.  We  also  note  the  unusual  prac- 
tice of  using  four  separate  and  independ- 
ent signal  sources  for  the  pilot  carriers 
on  the  cable  system,  which  existed  at 
Harrisburg.  This  meant  that  orce  the 
sauelch  circuit  was  opened  bv  the  un- 
desired  leakage  signal,  the  aircraft  pilots 
heard  annoying  whistles  which  would 
not  have  occurred  had  there  been  only 
a  sinele  pilot  carrier  sienal  generator. 
We  also  note  that  signal  leakage  from 
the  Harrisburg  cable  television  svstem 
was  far  in  excess  of  leakage  which  can 
be  expected  from  modem  cable  systems 
maintained  in  a  routine  fashion  using 
currently  available  leak  detection  tech- 
nology. Thus  it  is  fair  to  say  that  (1)  the 
radiation  which  occurred  in  Harrisburg 
did  demonstrate  that  cable  signal  leak- 
age can  cause  "harmful  interference", 
since  distracting  noises  may  be  con- 
sidered harmful  to  the  function  of  aero- 
nautical safety  radio  services,  but  (2) 
the  probability  of  actual  degradation  of 
aeronautical  communications  from  a 
reasonably  well  maintained  cable  sys- 
tem is  still  remote,  as  we  anticipated  in 
our  1972  Cable  Television  Report  and 
Order."  and  no  such  actual  degradation 
has  yet  been  identified  in  practice. 

19.  Our  own  analysis  <See  Appendix  A 
of  this  documentt  suggests  that  there 
may  be  two  mechanisms  whereby  a  cable 


television  system  could  degrade  the  qual- 
ity of  aeioaauticai  communications  serv- 
ices: (1)  By  gross  neglect  of  signal  leak- 
age problems  in  the  cable  system,  leading 
to  a  very  large  number  of  typical  cable 
system  leakage  sources,  or  i2)  by  the 
occurrence  of  one  or  more  complete 
breaks  in  the  outer  conductor  of  tlie  ca- 
ble itself.  It  is  not  at  all  clear  that  the 
first  of  these  mechanisms  could  ever 
cause  fields  large  enough  to  degrade  com- 
munications at.  aircraft  altitudes.  But 
even  if  such  degradation  were  possible, 
it  would  develop  over  a  significant  period 
of  time  (months  or  possibly  years  > .  Thus. 
relatively  minor  forms  of  interference 
such  as  opening  squelch  circuits  would 
occur  well  before  actual  communication 
degradation  developed,  and  under  our 
Rules  the  offending  cable  system  would 
be  required  to  eliminate  the  interference 
or  cease  operations  on  the  aeronautical 
frequency,  immediately  upon  detection 
of  any  interference  endangering  the 
functioning  of  aeronautical  safety  serv- 
ices. 

20.  The  second  mechanism  by  which 
degradation  could  occur  causes  us  more 
concern.  Interference  due  to  thL*  second 
type  of  leakage  has  yet  to  be  observed  in 
practice.  Its  probability  is  very  likely  to 
be  low,  but  is  unknown.  However,  on  the 
basis  of  measurements  made  by  the  U.S. 
Department  of  Commerce,  Office  of  Tele- 
commimications "  and  by  the  Canadian 
Department  of  Communications  '  we  es- 
timate that  it  would  indeed  be  possible 
to  cause  degradation  to  aeronautical 
communications  on  the  same  frequency 
in  the  immediate  neighborhood  of  such  a 
major  cable  break.  Therefore,  pending 
further  research  and  experience,  we  do 
not  find  it  proper  to  permit  operation  of 
a  cable  system  on  the  same  frequency  as 
a  local  aeronautical  safety  service  unless 
the  cable  television  system  can  demon- 
strate a  reliable  mechanism  for  detecting 
such  complete  breaks  should  they  occur. 
and  for  immediately  terminating  cable 
transmissions  on  the  affect-ed  frequency 
or  frequencies. 

21.  Both  Warren  L.  Braun.  a  cable  tel- 
evision consultant  and  manufacturer  of 
cable  television  test  equipment,  and 
NCTA  have  supplied  some  quantitative 
analysis  of  the  potential  for  interference 
to  communications  services  d'je  to  large 
numbers  of  cable  television  leakage 
sources.  These  quantitative  models,  to- 
gether with  measurements  made  by  the 
Office  of  Telecom.munications  and  the 
Canadian  Department  of  Communica- 
tions, are  very  helpful  in  estimating  the 
degree  of  threat  to  radio  sjstems  under 


« In  April,  1976  pilots  reported  extraneous 
noises  on  118.25  MHz.  a  frequency  used  for 
an  airport  approach  control  service  at  Harris- 
burg. The  Interference  was  determined  to  be 
due  to  multiple  major  leakage  sources  In  the 
Harrisburg  cable  television  system,  which 
was  using  the  same  frequency  for  separate 
pUot  carriers  signals  in  four  separate  sec- 
tlonfi  of  the  cable  system.  The  operator  of 
the  cable  system  (Sammons  Communica- 
tions, Inc.)  cooperated  fully  with  Commis- 
sion and  FAA  staff  to  eliminate  the  inter- 
ference as  soon  as  it  was  determined  to  be 
originating  from  the  cable  system. 

^  Cable  Television  Report  and  Order,  36 
PCC2d,  143  (1972). 


"Electromagnetic  compatibility  of  simu- 
lated CATV  sienals  and  aircraft  n-ivlgaTlon 
receivers,  OT  Report  74-39  iTom  Harr.  Jr., 
Eldon  Haakln-son.  and  Su?'k1  Murahaia. 
1974):  Radiating  aerial  coaxial  cable  meas- 
urements, OT  Report  75-73  (Tom  Harr,  Jr. 
and  John  Juroshek,  1975) ;  Flight  tests  meas- 
uring compatibility  of  simulated  C.\TV  and 
VOR  signals,  OT  Report  75-75  •  Jchn  R  Juro- 
shek and  T.  Harr,  Jr.,  1975> . 

'A  study  of  potential  RF  interference  to 
aeronautical  radio  navigational  aid.<:.  Cana- 
dian Department  of  Communications  Tech- 
nical Report  BTRB-5  (L.  Chwedchuk.  R. 
Poirler.  and  L.  Walker,  1974) . 


various  assumptions  and  possible  regu- 
lations. We  note  that  the  models  and 
analyses  presented  by  Bratin  and  NCTA 
have  not  been  challenged  by  other  par- 
ties filing  in  these  proceedings,  except 
insofar  as  the  NCTA  analysis  (in  reply 
comments >  builds  upon  and  does  differ 
in  some  respects  from  Braun 's  analysis. 

22.  Both  models  are  based  on  calcula- 
tion of  fields  produced  at  aircraft  alti- 
tudes from  numbers  of  leakage  sources 
producing  various  magnitudes  of  radia- 
tion fields.  Distribution,  number,  and 
magnitude  of  fields  produced  by  leakage 
sources  are  assumed.  The  assimiptions 
seem  generally  conservative.  Braun  con- 
cludes on  the  basis  of  his  own  field  ex- 
perience that  it  is  realistic  to  construct 
cable  television  trunk  and  distribution 
plant  (and  presumably  to  maintain 
same*  such  that  signal  leakage  is  well 
within  radiation  limits  currently  pre- 
scribed by  this  Commission.  He  further 
asserts  that  it  is  feasible  to  upgrade  most 
older  trunk  and  dL^tribution  plant  to  the 
same  standards.  If  so.  then  there  would 
be  no  threat  of  interference  from  trunk 
and  distribution  systems  except  E>ossibly 
in  the  case  of  accidents  wliich  could 
cause  complete  breaks  in  the  cable. 

23.  The  same  field  experience,  how- 
ever, leads  Braun  to  conclude  that  it  may 
not  be  possible  to  make  similar  state- 
ments about  subscriber  drop  portions  of 
the  cable  television  plant.  He  then  pro- 
ceeds to  construct  a  mathematical  model 
of  how  multiple  leaks  in  subscriber  drops 
might  combine  to  give  interference  fields 
at  aircraft  altitudes.  Based  on  his  as- 
sumptions, for  which  the  reader  is  re- 
ferred to  Braun's  filed  comments,  an  air- 
craft receiver  at  1000  meters  (approxi- 
mately 3.300  feet>  above  a  3.14  square 
kilometer  area  containing  an  assumed 
collection  of  2,000  leakage  sources  of 
various  m.agnitudes  would  experience  an 
interference  potential  of  at  mopt  0.89 
niirrovolis  at  its  input  terminals.  This  is 
lo  be  compared  to  a  signsil  potential  of 
at  least  2  to  5  or  more  microvolts  re- 
q.iired  to  open  the  squelch  circuits  on 
aircraft  receivers. 

24.  The  tiCT.\  analysis  provided  in 
reply  comments  is  based  on  analysis 
somewhat  similar  to  that  of  Braun.  but 
using  different  a.ssumptions  and  param- 
eters. In  NCTA's  model  a  subscnber 
drop  coiuiecied  to  a  well  matched  di- 
PDle  an;  ■■nna  is  estimated  to  prcxlice  a 
field  of  5.8  microvolts  per  meter  at  300 
meters  '1,000  feett  above  the  dipole. 
Such  a  leakage  field  from  a  subscriber 
drop  is  unlikely,  hut  could  happen  m 
rare  instances.  To  illustrate  the  effects 
of  multiple  leaks,  NCTA  calculates  the 
combined  effect  of  1013  similar  leaks 
spread  over  a  model  which  approxl- 
nuitely  represents  a  200  mile  cable  plant. 
The  result  is  an  estimate  of  about  27  mi- 
crovolts per  meter  from  the  1013  leak- 
age fields  combmed.  We  have  drawn  upon 
NCTA's  model  to  make  some  of  our  own 
estimates  of  combined  radiauon  fields, 
as  discussed  in  Section  rv  and  Appendix 
A  of  this  document. 

25.  Evaluation  of  the  threat  to  the 
radionavigation  services  (Instrument 
Landing  System  (ILS'  and  VHF  Omni- 
range iVOR^ )  is  somewhat  different.  It 
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is  very  difficult  for  an  interfering  sig- 
nal to  interfere  Inadvertently  with  the 
navigation  services.  It  is  necessary  for 
the  interfering  signal  not  only  to  achieve 
a  certain  field  strength  at  the  aircraft 
relative  to  that  of  the  desired  signal,  but 
also  for  the  interfering  signal  to  be  su- 
perposed with  an  accuracy  of  a  few  hertz 
on  certain  frequencies  critical  to  the 
navigation  service.  The  probability  of  a 
cable  signal  having  exactly  the  right  fre- 
quency and  stability  to  interfere  with 
TT.^  or  VOR  operations  must  be  admitted 
to  be  banishingly  small.  However,  the 
consequences  of  such  interference, 
should  it  occur,  are  potentially  so  great 
that  we  feel  compelled  to  forbid  cable 
transmissions  on  frequencies  which  con- 
ceivably cause  such  interference  to  ILS 
or  VOR  systems  operating  in  the  neigh- 
borhood of  the  cable  television  system. 

26.  In  trying  further  to  place  the 
threat  to  aeronautical  radio  services 
from  cable  television  leakage  in  context. 
NCTA  suggests  that  aeronautical  radio 
services  have  always  operated  in  an  en- 
vironment of  less  than  perfect  reliability. 
Both  NCTA  and  the  Community  Antenna 
Television  Association  (CATA)  quote 
figures  of  some  6,000  or  more  instances 
of  interference  to  aeronautical  radio 
from  non-cable  sources  over  the  last 
twenty-five  years,  which  have  produced 
only  the  one  (Harrisburg)  reported  in- 
stance of  cable  originated  interference. 
We  are  unable  to  verify  those  flgiu-es.  but 
our  own  records  do  show  608  complaints 
of  aeronautical  radio  interference  from 
July  1.  1974  through  December  of  1976.' 
Of  those  complaints  the  sources  of 
which  were  identified  (474  identified), 
the  largest  number  (182)  were  due  to  co- 
channel  interference  from  other  aero- 
nautical service  transmitters.  Other  in- 
terference sources  included  intermodula- 
tion  of  products  of  high  power  broadcast 
signals,  citizens  band  radio,  and  various 
electrical  equipment. 

27.  Thus  NCTA.  CATA.  and  other  re- 
spondents making  similar  arguments  are 
correct  in  maintaining  that  cable  tele- 
vision has  historically  been  a  relatively 
Insignificant  source  of  interference  to 
aeronautical  radio.  But  we  would  sug- 
gest that  that  historical  performance, 
commendable  as  it  is.  may  have  been 
partly  because  at  least  until  recently 
there  have  been  very  few  Instances  of 
simultaneous  use  of  the  same  frequency 
by  cable  systems  and  nearby  aeronauti- 
cal radio  services.  It  has  only  been  in 
the  last  few  years  that  PAA  has  been 
making  communications  radio  frequency 
assignments  at  50  kHz  (and  even  more 
recently  at  25  kHz>  intervals,  thus  plac- 
ing aeronautical  radio  services  on  fre- 
quencies traditionally  used  as  carrier 
frequencies  for  cable  television  signals. 
As  far  as  we  know,  there  has  never  been 
coincidence  of  a  cable  television  carrier 
frequency  with  an  air  navigation  fre- 
quency. 

28.  Clearly,  the  major  reason  for  for- 
mulating the  rules  we  adopt  today  is  not 
to  solve  an  existing  problem  of  crisis  pro- 
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portions.  Rather,  we  adopt  these  restric- 
tions because  we  expect  that  the  near 
future  is  likely  to  bring  more  cable  t^e- 
vision  systems,  more  extensive  use  of 
midband  frequencies  as  pay  television 
and  other  new  services  become  feasible 
and  marketable,  and  at  the  same  time 
more  frequent  use  by  FAA  of  50  kHz  and 
25  kHz  Intervals  for  assignments  in  the 
commimications  services  and  perhaps  50 
kHz  intervals  In  the  navigation  services. 
We  are  firmly  convinced  that  it  is  in  the 
best  Interests  of  the  cable  industry  itaelf 
as  well  as  the  public  at  large  to  begin 
serious  preparations  for  these  new  con- 
ditions before  large  numbers  of  cable 
systems  desiring  to  use  midband  fre- 
quencies are  built  without  having  the  ca- 
pability to  fully  protect  aeronautical  and 
marine  navigation  and  safety  services 
from  harmful  interference.  We  cannot 
say  with  certainty  whether  the  ultimate 
answer  will  He  principally  with  superior 
leak  detection  techniques,  with  use  of 
other  frequency  ranges  such  as  the  UHF 
bands,  or  with  new  transmission  tech- 
nologies such  as  optical  waveguides.  But 
we  are  certain  that  such  interference 
can  be  prevented,  and  we  find  that  long 
delays  in  implementing  necessary  pire- 
ventatlve  measures  would  not  be  in  the 
Interest  of  the  public  or  the  cable  televi- 
sion industry. 

29.  With  respect  to  MATV  as  well  as 
cable  television  systems  not  nominidly 
utilizing  the  critical  frequency   bands, 
the  comments   of   Clifford   B.   Schnock 
point  out  a  potential  problem  not  ad- 
dressed In  our  notice  of  protxjsed  rule 
making.  He  suggests  that,  particularly  in 
the  case  of  MATV  systems  operating  at 
higher  power  levels  than  are  utilized  in 
cable  television  systems,  it  is  possible 
that  signals  may  be  picked  up  off  the 
air,  amplified  and  re-radiated.  In  this 
manner    an    aeronautical    radio   signal 
could    very    well    interfere    w^ith    itself 
through    the   medium    of    the    MATV/ 
CATV  system.  Indeed,  if  this  mechanism 
Is  real,  it  Is  one  of  the  few  conceivable 
ways  to  cause  harmful  interference  to 
ILS  or  VOR  radio-navigation  systems. 
U.S.  and  Canadian  studies  have  shown 
that  VOR  and  ILS  sj'stems  are  quite  in- 
sensitive to  interference  at  frequencies 
even  slightly  (a  few  hertz)  removed  from 
certain  critical  frequencies  within  the 
signal  bandwidth.  One  of  the  few  ways 
to  obtain  an  in terf erring  signal  having 
the  requisite  stability  on  exactly  the  right 
frequency  would  be  to  receive  the  desired 
signal,  amplify  it.  and  re-radiate  it  with- 
out changing  its  frequency.  Since  cable 
television  systems  generally  have  to  use 
filters  and  traps  to  obtain  narrow  band 
signals  for  processing  and  transmission 
on  the  cable,  there  seems  little  likelihood 
of  such  re-radiation  from  cable  televi- 
sion systems.  We  will  urge  that  any  co- 
operative research  program  to  investi- 
gate Interference  mechanism   in   these 
bands  should  address  this  problem   in 
more  detail.  In  the  mesmtime.  since  we 
have  not  identified  such  interference  in 
the  i>ast,  we  will  rely  on  our  standards 
and  authority  under  Part  15  and  other 
parts  of  our  Rules  to  deal  with  such  in- 
terference should  it  occur.  Therefore  the 


rules  we  adopt  today  will  not  be  consid- 
ered applicable  to  MATV  and  other,  tele- 
vision delivery  systems  that  do  not  fall 
under  our  definition  of  cable  television 
systems. 

Frequency  Offsets 

30.  Just  as  In  the  evaluation  of  the 
threat  presented  by  cable  television  leak- 
age signals,  it  is  necessary  to  consider 
the  case  of  navigation  services  (ILS  and 
VOR)  separately  from  the  communica- 
tions services.  First  let  us  examine  the 
navigation  case. 

31.  Based  primarily  on  the  studies  by 
the  OfBce  of  Telecommunications '  and 
the  Canadian  Department  of  Communi- 
cations." NCTA  suggests  a  minimum  off- 
set of  25  kHz  between  video  carriers  and 
the  carrier  frequencies  of  ILS  and  VOR 
services.  Such  a  step  would  not  be  difB- 
cult.  since  NCTA's  investigations  uncov- 
ered no  cable  systems  operating  closer 
than  150  kHz  (nominal)  to  a  presently 
assigned  ILS  or  VOR  frequency  in  the 
vicinity  of  the  cable  system,  and  the 
usual  cable  video  carrier  frequencies  are 
50  kHz  (nominal)  removed  from  any  fre- 
quency that  would  be  assigned  under 
present  procedures  of  FAA.  OTP,  on  the 
other  hand,  suggests  a  frequency  offset 
of  a  nominal  50  kHz,  with  a  frequency 
tolerance  of  ±5  kHz. 

32.  We  agree  that  Canadian  and  U.S. 
measurements  indicate  that  25  kHz  is  a 
safe  offset.  But  there  apparentlv  is  some 
question  at  this  time  about  possible  inter- 
ference from  a  signal  offset  precisely 
19.920  Hz  from  the  carrier  frequency  of 
a  VOR  service.  We  believe  this  question 
should  be  answered  before  cable  systems 
are  allowed  to  operate  as  close  as  5.08 
kHz  to  the  frequencv  in  question.  Fur- 
thermore, there  is  no  clear  need  at  pres- 
ent for  such  small  frequency  offsets, 
since  traditional  cable  frequency  usage 
and  FAA's  present  assignment  practices 
for  ILS  VOR  services  already  provide  50 
kHz  offsets.  Therefore,  to  provide  an  ex- 
tra margin  of  safety  we  are  specifying 
that  the  required  minimum  offset  (ex- 
cept in  case  of  waivers)  will  be  50  kHz, 
at  least  until  the  existence  of  (1)  the 
need  for  smaller  offsets  and  (2)  research 
showing  that  such  lesser  offsets  are  safe 
even  without  the  special  precaution  of  a 
waiver  process. 

33.  In  the  case  of  voice  communica- 
tions services.  OTP  suegests  an  offset  of 
100  kHz  nominal,  with  a  tolerance  of 
±5  kHz.  NCTA  expresses  the  view  that 
the  use  of  frequency  offsets  is  not  prac- 
tical as  a  universal  solution  in  the  case 
of  voice  communications  frequencies, 
because  FAA  assignments  fall  on  fre- 
quencies used  by  cable  systems  and  can- 
not be  avoided  bv  any  universal  choice 
of  cable  frequencies.  As  noted  previously. 
NCTTA  also  asserts  that  there  is  no  cir- 
cumstance under  which  "•  •  •  serious 
degradation  or  obliteration  of  aircraft 
voice  communications  (could)  occur." 
Finally,  NCTA  argues  that  a  frequency 
separation  of  50  kHz  would  be  quite  ade- 
quate in  any  case. 


•  See  footnote  6. 
"See  footnote  7. 
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34.  We  agree  that  there  is  no  univer- 
sal solution  based  on  a  i>articular  choice 
of  frequencies  for  all  cable  systems.  We 
also  would  agree  that  the  chance  of 
degradation  of  communications  signals 
is  small,  but  as  pointed  out  previously 
we  do  believe  it  could  occur  in  a  local 
area  In  the  case  of  a  complete  separa- 
tion of  the  outer  conductor  of  a  cable. 
Therefore,  some  offset  is  desirable.  Ex- 
amination of  our  own  records  and  cur- 
rent aeronautical  maps  indicates,  how- 
ever, that  there  will  be  only  a  few  cases 
where  the  OTP  suggested  offsets  will 
lead  to  a  confiict  between  cable  and 
aeronautical  use  of  the  same  frequencies. 
We  believe  that  these  situations  can  be 
handled  adequately  on  an  ad  hoc  basis, 
either  by  moving  the  cable  frequency 
or  through  a  waiver  process  undertaken 
after  careful  examination  of  the  cable 
system's  design  and  leakage  perform- 
ance. Waiver  criteria  are  discussed  in 
Section  IV  of  this  document. 

35.  NCTA  supports  the  suggestion  that 
50  kHz  offsets  would  be  adequate  by  two 
arg\iments.  First,  NCTA  notes  that  the 
Radio  Technical  Commission  for  Aero- 
nautics (RCTA)  standards  for  aeronau- 
tical commimications  receivers  specify 
that  the  response  of  receivers  should  be 
down  by  40  dB  at  ±10  kHz  relative  to 
the  desired  carrier.  If  such  performance 
were  Indeed  the  case  In  practice,  then 
probably  an  actual  frequency  separation 
of  10  kHz  would  be  adequate.  But  NCTA 
further  notes  that  Canadian  Department 
of  Communications  measurements  "  in- 
dicate that  actual  receiver  performance 
may  not  be  that  good.  The  particular 
receiver  examined  by  the  Canadian  lab- 
oratory was,  however,  less  sensitive  by 
30  dB  at  a  frequency  ±50  kHz  from  the 
desired  carrier.  Using  that  date  NCTA 
concludes  that  It  would  require  a  mas- 
sive leak  of  3,000  microvolts  per  meter 
at  3  meters  from  the  cable  to  open  the 
receive  squelch  circuit  at  altitude  of  100 
feet,  with  a  50  kHz  offset.  This  corre- 
sponds to  a  leak  of  approximately  30,000 
microvolts  per  meter  at  3  meters  to  open 
a  squelch  circuit  at  1,000  feet  altitude, 
which  is  the  minimum  altitude  per- 
mitted by  FAA  over  densely  populated 
areas.  We  note  that  a  more  typical  "ma- 
jor" leak  in  a  cable  Is  around  400  micro- 
volts per  meter  at  3  meters.  On  the  basis 
of  power  addition  it  would  require  about 
5,625  such  leaks  all  within  1,000  feet  of 
the  aircraft  to  open  the  squelch  circuit 
of  such  a  receiver,  clearly  an  unlikely  or 
impossible  circumstance  for  a  cable  sys- 
tem. 

36.  Thus  we  conclude  that  NCTA  is 
correct  that  50  kHz  actual  separation  Is 
sufficient,  insofar  as  the  receiver  charac- 
terized by  the  Canadian  Department  of 
Communications  is  typical  of  those  In 
the  air  today.  But  we  do  not  know  that 
this  is  the  case.  Therefore,  we  are  for 
the  time  being  adopting  the  100  kHz 
separation  suggested  by  OTP.  out  of  an 
abundance  of  caution,  until  research  can 
fill  the  gaps  in  our  knowledge.  We  take 
this  opportunity  to  note,  however,  that 
there  do  exist  standards  for  aeronauti- 


cal communication  receiver  perform- 
ance. We  are  concerned  about  the  full 
and  efficient  use  of  the  electromagnetic 
spectrum,  and  note  that  full  use  of  cable 
television  and  other  nominally  non- 
radiating  systems  can  reduce  pressures 
on  over-the-air  spectrum  usage.  There- 
fore, we  hojje  that  aeronautical  receiver 
performance  will  be  improved  as  quickly 
as  possible  to  meet  the  RTCA  or  other 
appropriate  standards.  This  will  not  only 
permit  FAA  to  prescribe  lesser  frequency 
separations  for  aeronautical  services 
themselves,  but  will  reduce  the  burdens 
which  must  be  borne  by  unrelated  serv- 
ices in  order  to  protect  the  integrity  of 
the  aeronautical  radio  services. 

37.  The  OTP  suggestions  for  frequency 
separation  requirements  were  phrased 
in  terms  of  nominal  separations  1 50  and 
100  kHz)  with  a  frequency  tolerance  of 
±5  kHz.  NCTA  questions  the  need  for 
such  a  small  tolerance  limit.  Since  it  will 
be  rare  (if  ever)  that  a  cable  operator 
will  have  to  worry  about  separation  from 
frequencies  both  higher  and  louer  than 
a  system  carrier  frequency,  we  have 
chosen  to  state  frequency  separation  re- 
quirements in  terms  of  minimum  sepa- 
rations, leaving  to  the  cable  operator  the 
choice  of  whether  to  operate  close  to  the 
frequency  separation  limit  with  a  small 
tolerance  or  to  op>erate  with  less  strin- 
gent tolerances  but  at  a  frequency  sep- 
aration large  enough  to  assure  that  the 
minimum  separation  will  always  be 
maintained.  We  are,  however,  imposing 
a  maximum  tolerance  of  =25  kHz,  cor- 
responding to  the  tolerance  now  imposed 
on  all  Class  I  cable  television  signals  in 
any  band. 

38.  Finally,  we  note  OTP's  suggestion 
that  the  criterion  for  determining  wheth- 
er a  cable  system  Is  subject  to  frequency 
sep€iration  requirements  should  be 
whether  the  system  is  within  the  "serv- 
ice volume"  of  the  relevant  aeronautical 
radio  service,  as  that  term  is  defined  in 
certain  Orders  of  the  Federal  Aviation 
Administration."  Although  this  v.ould  be 
a  rational  criterion,  we  find  several 
practical  problems  with  its  adoption. 
First  of  all,  these  PAA  orders  are  not 
readily  available  to  cable  operators.  Also, 
the  radii  of  viurious  aeronautical  radio 
services  vary  over  a  range  of  10  to  150 
nautical  miles,  depending  on  the  type  of 
service  and  other  factors.  Thus,  it  w  ould 
be  difficult  for  a  cable  operator  to  deter- 
mine whether  or  not  his  system  was  sub- 
ject to  the  frequency  separation  require- 
ments. Such  confusion  and  uncertain- 
ties would  not  add  to  air  traffic  safety 
There  is  still  another  charact^-ristic  of 
the  service  volume  definitioias  that 
makes  service  volume  an  av^kward  cri- 
terion. That  is.  the  service  volumes  are 
generally  cylinders  of  a  given  radius  ex- 
tending from  ground  level  upward  to 
some  maximum  altitude.  These  radii  are 
quite  large— up  to  150  nautical  miles— 


'  See  footnote  7. 


"The  "service  volume"  for  an  aeronauti- 
cal radio  service  Is  a  volume  in  airspace. 
usxially  but  not  always  cyilndrical.  within 
which  It  Is  expected  that  there  will  be  a 
usable  signal  at  aU  points  within  t.'ie  limits 
of  Intended  service.  See  FAA  Order  6050  4A, 
Chapter  1.  paragraph  2. 


for  services  designed  to  be  used  at  high 
altitudes.  Smce  any  interference  from 
cable  television  svstems  would  occur  pri- 
marily  at  low  altitudes  such  as  300  to 
3.000  meters  <  1.000  to  10  000  feet) ,  there 
seems  no  reason  to  protect  the  entire 
service  volume  for  services  designed  for 
use  at  altitude  of.  say.  5,400  meters 
1 18.000  feet)  or  more. 

39.  The  radii  of  FAA  service  volumes 
for  services  designed  to  be  lised  at  low 
altitudes  (up  to  1500  meters,  or  5.000 
feet »  range  up  to  30  nautical  miles.  Serv- 
ices designed  for  use  up  to  7500  meters 
« 25.000  feet>  have  service  volume  radii 
rangine  up  to  60  nautical  miles.  We  have 
therefore  chosen  a  figure  of  111  kilome- 
ters i60  nautical  miles)  a.-^  the  criterion 
for  judging  whether  or  not  a  cable  sys- 
tem is  close  enough  to  an  aeronautical 
radio  station  to  bring  about  the  imposi- 
tion of  frequency  separation  require- 
ments. In  special  cases  where  FAA  serv- 
ice volumes  are  extended  beyond  60  nau- 
tical miles  for  low  and  moderate  alti- 
tude services,  or  in  cases  where  FAA  in- 
structs pilots  that  services  designed  for 
hieh  altitude  ase  are  in  fact  to  be  used 
at  altitudes  of  less  than  4500  meters 
115.000  feet*  at  distances  greater  than 
60  nautical  miles,  special  arrangements 
may  be  made  with  affected  cable  sys- 
tems. Such  arrangements  mav  be  made 
quickly  by  formal  Order  of  this  Com- 
mission, if  necessary.  On  the  other 
hand,  a  cable  system  might  have  im- 
necessan,-  restrictions  imposed  upon  it 
by  such  a  criterion  -60  nautical  miles). 
For  example,  the  service  volume  of  In- 
strument Landing  System  <ILS)  services 
may  extend  only  10  nautical  miles  in 
certain  directions.  In  .such  cases,  which 
should  be  very  few  in  number,  specific 
waivers  could  be  issued  to  the  cable  op- 
erator. In  general,  however,  we  believe 
our  criterion  of  60  nautical  miles  sepa- 
ration is  both  safe  and  administratively 
feasible  for  all  users  of  the  affected 
frequencies. 

40.  As  sevcal  of  the  comments  indi- 
cated, there  are  three  communication 
frequencies  that  should  be  dealt  with 
separately.  They  are  the  three  emer- 
gency communications  frequencies  at 
121.5.  156  8.  and  243.0  MHz.  All  three  of 
the.se  frequencies  carT>-  emergency  com- 
munications. As  a  result  commimications 
mav  originate  from  unusual  locations 
and  from  verv-  1cm-  powered  portable 
units.  In  view  of  these  special  circum- 
stances we  feel  it  is  appropriate  to  com- 
pletely forbid  transmission  of  certain 
carriers  and  other  signal  components  at 
tliese  frequencies,  including  appropriate 
off.sets  to  provide  guard  bands  of  100 
kHz  about  ttie  frequency  121.5  MHz  and 
50  kHz  about  the  frequencies  156  8  and 
243  0  MHz. 

Poucr  Limitations 

41 .  Our  notice  of  propo'^ed  rule  making 
proposed  that  limiting  the  power  of  cable 
television  sienals  in  the  navigation 
bands  mieht  prevent  interference  .should 
signal  leakaee  occur.  Most  parties  com- 
menting were  in  agreement  that  power 
limitation  is  not  the  proper  technique  for 
preventing  interference.  NCTA  pointed 
out.  for  example,  that  lower  maximum 
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power  levels  would  require  closer  spac- 
ing of  amplifiers.  Thus  the  average  power 
level  I  averaged  over  the  entire  length  of 
cable  plant*  might  not  change  very 
much,  and  multiple  leakage  sources 
might  produce  fields  of  about  the  same 
magnitude  as  with  higher  maximum 
powers.  Clifford  Schrock.  GTE  Sylvania 
Incorporated  <  GTE  > ,  and  the  New  York 
State  Commission  on  Cable  Television 
did  recommend  power  limitations.  But 
two  out  of  those  three  recommended  lim- 
its as  high  as  or  higher  than  powers  nor- 
mally used  now  in  the  cable  industry.  We 
see  three  major  reasons  for  our  decision 
to  rely  on  frequency  separations  and 
leakage  monitormg  rather  than  power 
limitations :  1 1  >  power  reduction  is  not 
feasible  without  major  rebuilding  of  most 
cable  television  s>stem;  <2)  power  limi- 
tations would  be  difficult  if  not  impossible 
to  effectively  enforce,  being  subject  to  ac- 
cidental maladjustments  which  could  go 
undetected  for  some  time;  and  above  all. 
(3)  power  limitations  would  probably  be 
ineffective  in  preventing  interference  if 
multiple  leakage  did  occur  at  a  critical 

frequency. 

Monitoring 

42.  In  our  Notice  we  proposed  the  im- 
position of  monitoring  procedures  to  as- 
sure that  signal  leakage  would  be  kept 
under  control,  particularly  in  bands  out- 
side the  television  and  FM  radio  broad- 
cast bands.  OTPs  proposed  procedures  do 
not  include  monitoring,  since  exclusion 
from  critical  frequency  bands  i<  adequate 
protection.  However,  we  feel  that  moni- 
toring is  an  important  part  of  the  rules 
we  adopt  today  for  two  reasons :  (1 )  We 
are  imposing  frequency  off.^ets  only  out  to 
111  kilometers  i60  nautical  miles),  cor- 
responding to  the  service  volumes  of 
moderate  altitude  radio  services,  rather 
than  out  as  far  as  the  150  nautical  miles 
corresponding  to  certain  high  altitude 
services.  Thus  we  believe  that  some  form 
of  monitoring  program  is  appropriate  to 
assure  that  leakage  does  not  get  so  far 
out  of  control  that  interfering  fields 
could  extend  up  to  the  higher  altitudes. 
(2)  FAA  frequency  assignments  are  sub- 
ject to  change  on  short  notice.  To  the  ex- 
tent that  waivers  or  reduction  of  fre- 
quency offset  requirements  are  needed 
and  feasible,  it  would  be  in  the  best  in- 
terests of  both  the  cable  system  operator 
and  the  public  served  by  the  cable  system 
to  have  a  pre-existing  set  of  monitoring 
procedures  and  a  high  system  integrity. 
Then,  in  case  of  a  sudden  conflict  (or  an 
anticipated  conflict)  with  an  aeronauti- 
cal ra^dio  service  a  decision  one  way  or 
the  other  about  a  waiver  could  be  made 
much  more  quickly. 

43.  NCTA  fully  supports  the  concepts 
of  monitoring  to  keep  leakage  under  con- 
trol. However.  NCTA  believes  that  there 
is  now  msufflcient  knowledge  to  design  an 
optimum  monitoring  program,  and  that 
a  test  program  to  develop  such  knowledge 
should  be  instituted.  GTE  Sylvania  In- 
corporated assert  that  the  monitoring  re- 
quirements proposed  in  the  notice  would 
be  burdensome  to  cable  operators.  We 
agree  that  it  is  not  possible  at  this  time 
to  specify  any  monitoring  program  which 
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is  at  the  same  time  fully  effective  and  not 
unduly  burdensome  for  all  cable  systems. 
Therefore,  we  are  imposing  at  this  time 
only  the  requirement  that  all  systems 
using  any  frequency  or  frequencies  in  the 
aeronautical  radio  bands  must  employ 
some  type  of  routine  monitoring  syst«n 
which  will  assure  that  all  portions  of  the 
cable  system  will  be  effectively  searched 
for  leakage  fields  of  magnitude  20  micro- 
volts per  meter  at  a  distance  of  3  meters 
from  the  cable  at  least  once  per  year.  We 
do  not  feel  that  this  requirement  will  be 
burdensome  for  any  system  large  enough 
to  have  use  for  those  frequency  bands,  in 
view  of  the  apparent  effectiveness,  low 
cost,  and  ease  of  use  of  contemporary  leak 
detection  technology.  Note  that  we  do  not 
require  that  the  search  for  leakage 
sources  must  actually  take  place  3  meters 
from  the  cable  at  all  locations — it  is  only 
required  that  whatever  leakage  detection 
method  is  used,  it  must  be  capable  of  (de- 
tecting leaks  which  produce  fields  of  20 
microvolts  per  meter  at  the  3  meter  dis- 
tance. We  do  hope  that  a  research  pro- 
gram, together  with  field  experience  we 
hope  to  gather  in  the  near  future,  will 
provide  information  which  will  either  en- 
able us  to  make  our  monitoring  require- 
ments more  specific  or  will  give  guidance 
as  to  acceptable  variations. 

44,  We  note  particularly  comments  on 
monitoring  filed  by  the  Office  of  Cable 
Televi<:ion.  Department  of  Public  Utili- 
ties, State  of  New  Jersey  <  OCT) .  OCT  re- 
ports investigation  of  signal  leakage  de- 
tection methods  introduced  by  two  man- 
ufacturers of  cable  television  test  equip- 
ment. Mid  State  Communications,  and 
Comsonics.  OCT  concludes  that  effective 
"constant"  surveillance  methods  can  be 
devised  using  either  of  the  two  systems. 
OCT  further  suggests  that  the  details  of 
the  monitoring  schemes  to  be  followed 
should  be  approved  separately  for  each 
cable  television  system,  since  different 
cable  system  configurations  may  require 
different  approaches.  It  is  further  sug- 
gested that  the  cost  of  monitoring  sys- 
tems is  small  compared  to  the  potential 
impact  of  banning  operations  completely 
on  certain  cable  channels.  Finallj',  OCT 
suggests  that  all  cable  televLsion  systems 
should  be  required  to  perform  monitor- 
ing, not  just  those  operating  in  the  criti- 
cal air  navigation  and  conimimications 
bands. 

45.  There  may  be  many  effective  mon- 
itoring schemes  for  individual  cable  tele- 
vision systems.  This  is  good  reason  for 
adopting  a  flexible  monitoring  require- 
ment as  we  are  doing  today.  We  do  not 
feel,  however,  that  there  is  sufficient 
reason  to  adopt  the  final  OCT  suggestion 
and  require  continuous  monitoring  in 
bands  other  than  those  used  for  air 
navigation  and  safety  services.  Our  defi- 
nition of  harmful  interference,  which 
is  consistent  with  that  of  the  Interna- 
tional Telecommunications  Umon,  recog- 
nizes a  difference  between  safety  serv- 
ices and  non-safety  services  in  evaluat- 
ing "harm."  In  the  case  of  safety  serv- 
ices, "harm"  includes  any  endangering 
of  the  fimctioning  of  the  radio  system. 
In  the  non-safety  services,  serious  degra- 


dation, obstruction  or  repeated  interrup- 
tion is  a  necessary  condition  for  "harm." 
Therefore,  although  American  Broad- 
casting Companies,  Inc.  and  the  Associ- 
ation of  Maximum  Service  Telecasters. 
Inc.  also  would  like  to  see  additional 
protection  of  broadcast  services  from 
interference,  we  have  no  evidence  at  this 
time  that  a  universal  requirement  for 
continuous  monitoring  is  necessary  to 
prevent  widespread  "harmful  interfer- 
ence" to  thase  services. 

46.  We  do  note  that  good  system  in- 
tegrity brings  to  cable  system  operators 
benefits  beyond  prevention  of  interfer- 
ence to  radionavigation  and  safety  serv- 
ices. These  benefits  include  higher  sys- 
tem reliability  and  fewer  service  calls, 
and  protection  of  cable  signals  them- 
selves from  interference  due  to  ingres.s 
of  manmade  electrical  noise,  strong 
broadcast  signals,  and  other  sources  of 
interference.  Therefore,  we  expect  that 
the  practice  of  more  or  less  continuous 
monitoring  will  increase.  But  we  do  not 
see  the  necessity  for  this  agency  to  man- 
date such  monitoring  in  all  cases  at  this 
time. 

47.  We  note  here  that  our  approach 
of  relying  on  frequency  separations  and 
monitoring  avoids  the  necessity  of  de- 
tailed examination  by  the  regulatory 
agency  of  possible  mechanisms  for  leak- 
age and  specific  techniques  for  avoiding 
and  repairing  leakage.  Thus,  the  sugges- 
tion of  Schrock  and  certain  staff  mem- 
bers of  the  Cable  Television  Information 
Center  <cmC)  that  converters  or  traps 
be  required  at  all  subscriber  drops,  the 
suggestion  of  CTIC  that  grounding  ac- 
cording to  the  National  Electrical  Code 
be  required  to  eliminate  at  least  one 
source  of  leakage,  and  the  suggestion  of 
New  Jersey's  OTC  that  cable  system  per- 
sonnel should  be  licensed  need  not  be 
addressed  in  detail.  We  have  no  doubt 
that  traps  and  converters,  and  quite  pos- 
sibly grounding  of  subscriber  drops  as 
well,  would  reduce  interference.  Licens- 
ing may  or  may  not  improve  the  quality 
of  cable  television  technical  staffs.  How- 
ever, we  feel  that  by  adopting  "per- 
formance" standards  rather  than  "de- 
sign '  standards,  we  can  properly  leave 
to  the  cable  television  industry  and  the 
individual  operators  the  development 
and  application  of  techniques  to  meet 
our  performance  standards. 

Enforcement 

48  OTP,  FAA,  ARINC  ATA,  and  other 

respondents  rightly  point  out  that  en- 
forceability is  an  important  factor  in  the 
choice  of  rules  to  prevent  interference. 
ARINC  ATA  point  out  the  limitations  of 
cease  and  desist  orders  as  enforcement 
tools,  due  to  the  possibility  of  long  delays 
in  implementing  cease  and  desist  orders. 
ARINC  ATA  also  suggest  that  forfeiture 
authority  is  needed  to  enforce  the  rele- 
vant standards,  and  suggest  that  tlie 
rules  we  adopt  should  include  explicit 
authority  to  require  termination  of  op' 
eration  of  appropriate  portions  of  cable 
television  systems  in  case  harmful  in- 
terference should  occur.  NCTA  and 
CATA,  on  the  other  hand,  oppose  the 
adoption  of  rules  that  would  give  FCC 
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field  personnel  explicit  authcslty  to  shut 
off  offending  cable  televisicMi  operations 
and  require  that  operations  not  be  re- 
instituted  without  permission  of  the  FCC 
personnel. 

49.  We  agree  that  forfeiture  authority 
would  be  helpful  in  enforcement  of 
standards  to  prevent  interference.  How- 
ever, in  the  case  that  interference  to  air 
navigation  and  safety  services  does  ac- 
tually occur,  this  Commission  ultimately 
has  the  same  authority  to  demand  termi- 
nation of  the  offending  cable  television 
system  that  it  has  in  the  case  of  other 
types  of  interference  sources.  And  we 
further  agree  with  ARINC/ATA  and 
other  respondents  making  similar  com- 
ments that  such  authority  should  be  ex- 
plicit in  our  cable  television  rules  and 
regulations.  Therefore,  such  provisions 
are  included  in  the  Rules  we  adopt  today. 

50.  We  cannot  agree  with  NCTA  that 
such  authority  in  the  hands  of  our  field 
personnel  is  likely  to  lead  to  significant 
delays  in  the  reinstitution  of  service  and 
perhaps  even  delay  solution  of  the  in- 
terference problem.  In  the  first  place,  we 
are  confident  that  conscientious  imple- 
mentation by  cable  operators  of  the 
rules  we  adopt  today  will  prevent  any 
interference  to  the  aeronautical  serv- 
ices. Secondly,  on  the  basis  of  our  ex- 
perience at  Harrisbiu-g  we  would  expect 
full  ard  complete  cooperation  between 
our  field  personnel  and  cable  operators 
toward  rapid  solution  of  the  problem  and 
reinstitution  of  service.  The  authority  to 
"order"  does  not  preclude  complete  co- 
operation of  FCC  personnel  with  a  cable 
operator  who  is  attempting  in  good  faith 
to  solve  an  interference  problem  and 
restore  service.  Therefore  we  are  writing 
into  the  cable  television  rules  authorities 
similar  to  those  which  our  field  person- 
nel now  have  relative  to  certain  other 
potential  sources  of  interference,  such  as 
industrial  heating  equipment. 

51.  Schrock  suggests  grandfaUiering 
existing  operations  in  these  bands,  with 
the  proviso  that  grandfathered  systems 
should  later  be  cleared  to  continue  such 
operation  if  appropriate  safety  criteria 
are  met.  Schrock  would  require  immedi- 
ate notification  of  FAA  and  FCC  of  ex- 
isting uses  in  these  bands,  and  would 
impose  some  form  of  monitoring  to  de- 
tect major  signal  leakage.  We  prefer  not 
to  use  a  grandfathering  approach  as 
such,  feeling  that  prior  use  in  no  case 
entitles  a  system  to  operate  in  a  manner 
which  provides  a  threat  to  air  traffic 
safety.  However,  we  are  allowing  a 
transition  period  during  which  existing 
operations  can  be  brought  into  conform- 
ance with  the  new  rules.  We  are  requir- 
ing notification  of  frequency  uses,  by 
means  of  timely  filing  of  oi;r  annual 
Form  325.  But  we  are  assuming  for  our- 
selves the  responsibility  of  informing 
FAA.  OTP,  our  own  field  offices,  and 
other  affected  agencies  as  appropriate 
about  such  operations.  We  go  further 
than  Schrock  in  that  we  require  monitor- 
ing capable  of  detecting  electromagnetic 
radiation  at  the  level  of  the  Commis- 
sions standard  (20  microvolts  per  meter 
at  3  meters  from  the  cable,  in  the  fre- 


quency range  54-216  MHz)  rather  than 
merely  being  able  to  detect  "major" 
breaks. 

52.  OTP  suggests  that  the  "interim" 
restrictioiis  be  effective  in  September, 
1977  in  the  navigation  aid  bands  and 
January,  1978  in  the  voice  communica- 
tions bands.  Since  we  know  of  no  in- 
stance of  conflict  with  navigation  serv- 
ice frequency  usage,  and  since  the  fre- 
quencies traditionally  used  for  pilot  car- 
riers and  for  television  signals  m  the 
navigation  bands  would  not  produce  con- 
flicts with  frequencies  currently  a.^isned 
to  radio  navigation  services,  we  ."^ee  no 
compelling  reason  to  set  different  effec- 
tive dates  for  complilance  in  the  two  sets 
of  frequency  bands.  We  also  note  that 
the  required  information  on  frequency 
usage  will  be  sent  to  us  in  the  normal 
course  of  events,  by  means  of  Schedule 
2  of  FCC  Form  325,  duriiig  the  fall  of 

1977.  Therefore,  we  find  it  appropnate 
to  allow  existing  systems  until  January  1, 

1978.  to  notify  the  Commission  of  their 
use  of  these  bands  and  to  bring  their 
operations  in  compliance  w.th  the  new 
restrictions. 

53.  OTP  also  suggests  that  the  Com- 


mission 


'( •   •   • 


discourage     additional 


use  *  *  *"  of  the  navigation  bands  by 
cable  systems.  In  practice,  the  niles  we 
adopt  todaj'  may  well  discourage  certain 
uses  of  the  navigation  bands.  But  our 
purpose  is  not  to  discourage  use  of  the 
bands.  To  the  extent  it  is  not  safe  to 
use  those  bands,  such  use  should  simply 
be  forbidden.  To  the  extent  such  use  is 
safe,  there  is  no  reason  to  discourage  it. 
We  adopt  today  rules  which  we  believe 
to  be  quite  amply  consen  ati\  e  to  pre- 
vent harmful  interference.  \Ve  would 
note,  however,  that  any  new  use^^  of  the 
bands  in  question  are  initiated  at  the 
risk  of  the  cable  operator.  If  future  re- 
search should  in  any  way  identify  areas 
where  today's  restrictions  should  be 
tightened  rather  than  rt'.uxed,  cable  op- 
erators would  of  course,have  to  conform 
to  appropriate  new  restriction.s  without 
any  expectation  of  any  grandf.itherir.g 
on  the  basis  of  past  u.se.  In  this  area,  re- 
strictions must  be  made  strictly  on  thie 
basis  of  safety,  not  on  the  basis  of  prece- 
dent. 

Research  Program, 

54.  We  note  that  both  OTP  and  NCTA 
discussed  the  importance  of  a  coopera- 
tive research  program  in  this  aiTa  While 
recommending  an  interim  solution.  OTP 
stated  that  any  permanent  solution  to 
this  problem  "will  require  more  informa- 
tion about  propagation  mechanism<;.  en- 
forcement and  maintenance  procedures, 
and  monitoring  techniques  than  is  pres- 
ently available."  We  agree  with  OTP 
about  the  need  for  more  research  in  this 
area.  It  is  our  intent  to  begin,  in  coop- 
eration with  all  interested  parties,  such 
a  research  program. 

IV.   APPLICATION  OR   WAIVER   OF   FRrQT:TNCY 
SEPARATION    REQUIREMENTS 

55.  We  have  agreed  'with  OTP  that  the 
basic  regiilatory  mechanism  for  prevent- 
ing interference  to  aeronautical  services 


should  be  frequency  offsets  from  aero- 
nautical services  in  tlie  geographical 
vicinity  of  the  cable  television  system,  at 
least  for  the  foreseeable  future.  How- 
ever, on  the  basis  of  analysis  of  mecha- 
nisms by  which  interference  might  occur 
we  find  that  it  may  be  possible  to  grant 
waiver  or  reduction  of  the  specified  fre- 
quency offsets  in  individual  cases.  We  do 
not  propose  a  rigid  set  of  conditions 
which,  if  met.  will  guarantee  a  cable 
system  the  right  to  use  reduced  off- 
sets. If  we  were  aware  of  a  imiversally 
applicable  set  of  .-^uch  conditions  we 
could  simply  write  them  into  the  Rules 
ai^.d  there  would  be  no  need  for  a  waiver 
process.  In  the  paragraphs  below  we 
summarize  the  anal>-sis  that  leads  us  to 
these  conclusions  and  discuss  the  gen- 
eral nature  of  conditions  imder  which 
some  form  of  w  aiver  might  be  ap5>ropri- 
ate.  Our  analysis  is  outlined  in  more  de- 
tail in  Appendix  A. 

Analysis  of  Interference  Mechanisms 

56.  In  the  naingation  bar^ds  <}0S-118 
and  328.6-335.4  MHz<.  Investigations  by 
the  U.S.  Department  of  Commerce  •  and 
the  Canadian  Department  of  Communi- 
cations'■''  indicate  that  cable  television 
systems  are  capable  of  generating  fields 
high  enough  to  interfere  with  navigation 
systems,  provided  a  cable  signal  carrier 
frequency  comcides  precisely  with  cer- 
tain critical  frequencies  and  certain 
other  conditions  are  met.  It  does  not  ap- 
pear possible  for  a  cable  television  sys- 
tem to  interfere  with  air  navigation  in- 
struments if  tJie  cable  televL--ion  carries- 
frequency  is  20  kHz  or  more  removed 
from  the  U^  or  VOR  navigation  6>"stem 
earner  frequency. 

57.  Complete  control  over  this  tv-pe  of 
interfereiice  is  maintained  by  periodic 
measurement  of  cable  television  earner 
freouencies  to  a.ssure  tliat  adequate  fre- 
quency sep.iration  is  maintained.  There- 
fore, an  important  factor  in  an.v  con- 
.sideration  of  waiver  'reduction)  of  our 
state-d  50kHz  minmium  frequency  .v:>p- 
aration  would  be  the  procedures  used  fcy 
the  cable  oijerator  to  monitor  his  carrier 
frequency  or  frequencies  and  to  as-mre 
ade<3uate  separation  from  cntical  aero- 
nautic-al  frequencies  It  may  be  that  a 
combination  of  tliorouph  monitoring  for 
large  numbers  of  small  leakage  sources 
combip.ed  wnth  autom.ated  detection  of 
complete  breaks  in  the  outer  sheath  of 
the  cable  could  make  it  s.afe  to  operate 
cable  carrier  sipnaLs  at  frequency  sepa- 
rations less  than  25  kHz.  But  because  of 
current  frequencv  assignment  practice 
by  both  FAA  and  the  cable  television  in- 
dustry we  anticipate  no  need  for  fre- 
quency .-pparations  less  than  25  kHz 
minimum. 

58.  In  the  voice  communications  bands 
(118-136.  225-328  6.  and  335  4-400  MHz) . 
Based  on  a  model  similar  to  those  de- 
scribed by  Braim  and  by  NCTA  in  their 
filed  comments  in  this  proceeding,  we 


■^See  footnote  6. 
■-'  See  footnote  7. 
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hav6  estimated  the  number  of  leakage 
sources  producing  fields  of  various  mag- 
nitudes which  could  combine  to  give  In- 
terference fields  of  10  microvolts  per 
meter  at  an  aircraft  altitude  of  300 
meters  (1,000  feet).'*  Details  of  this  an- 
alysis are  given  in  Appendix  A.  Results 
are  summarized  in  Table  1. 

59.  Table  1  gives  the  number  of  leak- 
age sources  required  to  produce  an  inter- 
ference field  of  10  microvolts  per  meter 
at  various  altitudes,  as  a  function  of  the 
field  produced  by  each  leakage  source  at 


RULES  AND  REGULATIONS 

a  distance  of  3  meters  from  the  cable 
and  the  total  length  of  cable  distribution 
plant.  Among  the  assumptions  made 
(see  Appendix  A)  are  that  the  power 
density  at  the  aircraft  is  the  sum  of  the 
power  densities  due  to  individual  leakage 
sources,  and  that  the  field  strength  at 
aircraft  altitude  is  inversely  propor- 
tional to  distance  from  the  leakagre 
source  at  distances  equal  to  or  greater, 
than  3  meters.  This  does  not  take  into 
account  shielding  effects  of  building  and 
other  objects  in  low  angle  paths. 


Table  1—ynmher  of  lenkage  xnurces  required  to  jyroduce  an  interferenee  Jrlil  of 
■^  10  microvoltt  per  meter 


Height  of  air.-raft 
inmetors  if.'oi) 


KiloniPtcrs  (milesi 
of  cable  plant 


Leakage  f'eld  Rt  Total  sources  rpquired  Leaks  per  kilometer 

3  mpi.TS  from  ciitile  to  pioduco  in  mino-        .rnilo)  required  to 

<nucrovolts  per  volts  r-  r  ir.f.ir  at  rrt><'i''i'''  ^^  microvolts; 

meter)  aircriifi  per  mef^r  at  aireiait 
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(l.r^v.) 

(300) 
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320 

(.W) 

<^^ 

.tiTO 

,^20 

(t.CH>1) 

(200) 

L.'KTO 

320 

(5.000) 

(200) 

3,000 

320 

(10,  um) 

'200) 

3, 01  lit 

1,'J«0 

(10,000) 

(800) 

■jn) 

320 

(l.OfiO) 

(ao(ft 

SOfi 

820 

(l.OPO) 

(aom 

20 
400 
400 
400 
400 
401) 
600 
50,000 
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1,206 
2,454 
78 
(') 


.•«7 
(540) 

.J6 
(.41) 

.71 
(l.H) 
1.<U 

f;t.  10) 

3.T8 
(fi.W) 

l.'lt 

(3. 117) 

.24 

(.ilM 


1  li«ss  than  !. 

60.  The  important  compari.sfyn  Ls  be- 
tween the  number  and  magnitudes  of 
leaks  sho\»-n  in  Table  1  and  the  nimiber 
and  magnitudes  of  leaki  which  can  be 
expected  fi\>ni  a  reasonably  well  moni- 
tored and  maintained  ctible  television 
Eystem.  \V?  have  limited  field  measure- 
ments to  draw  on  at  this  time,  but  a  re- 
cent imannouncM  visit  of  our  field  per- 
sonnel to  a  ni.".v  cable  tflevL^ion  system 
which  n?.d  been  r^hecked  for  leakaee  dur- 
ing and  imnevliatel:.  after  its  construc- 
tion found  a  lotui  of  nine  lpaka<?e  .sources 
in  approxunaLely  100  kiiL-meters  (60 
miles)  of  cable  dlstrib^uion  pl?.nt.  corres- 
ponduig  to  about  0  09  leaks  per  kilometer 
(0.15  lesiks  per  mile",  or  about  30  leaks 
in  a  320  kilometer  t200  mile  plant.  The 
largest  field  foiaid  in  that  cable  sy.stem 
was  350  microvolts  per  meter  at  3  meters. 
This  Ls  consistent  with  measurements 
made  in  Canada  wbich  found  that  over 
92%'  of  leakage  field  located  in  27  cable 
s>"stem.s  pnxiuced  fields  les.<;  tlian'  400 
microvolts  per  meter  at  3  meters."  These 
cable  systems,  examined  in  1973,  were 
not  using  construction  techniques  and 
monitoring  equipment  available  today. 
One  would  expect  .s*.«me\vhat  lower  leak- 
age levels  from  modem  equipment  and 
monitoring  procedures. 

61.  Prom  these  comparisons  we  con- 
clude that  if  it  pi'oves  possible  to  main- 


"OTP  suggests  that  In  no  case  should 
cable  leakage  fields  exceed  lo  microvolts  per 
meter  "•  •  •  in  any  i«able  aircraft  environ- 
ment." In  oiur  view  10  microvolts  per  meter  at 
aircraft  altitudes  Is  a  reasonable  upper  limit 
In  the  Tldnlty  of  aeronautical  radio  systems, 
being  somewhat  lower  than  the  Held  required 
to  open  squelch  circuits  (about  20  microvolts 
per  meter,  depending  on  several  factors) . 

fSM  footnote  7. 


tain  a  cable  television  s.vstem  with  the 
intepTity  of  the  system  we  examined,  or 
better,  there  will  be  no  interference  from 
"large"  leakage  fields  of  aroimd  400 
microvolts  per  meter  or  less,  even  if  there 
is  no  frequency  offset  between  the  cable 
television  carrier  fretiuency  and  tha 
aeronautical  radio  service. 

62.  There  Ls,  however,  another  class  of 
leakage  source  which  concerns  us  more, 
even  where  the  cable  television  system  i3 
well  constricted  and  well  maintained. 
ThLs  type  of  leakage  source,  represented 
by  the  last  line  in  Table  1  rnay  occur  in 
case  of  a  complete  break  in  the  outer 
conductor  of  a  coaxial  cable.  The  field 
strength  figure  in  the  Table  ■  50,000  m.i- 
crovolts  per  meter  at  3  meters*  is  a  high 
estimate,  being  based  on  the  assumption 
of  an  antenna  with  a  3  dB  tjain  being 
well  matched  to  the  cable.  But  the  OT 
studies  '*  indicate  that  such  radiation 
could  occur,  at  least  m  certam  narrowly 
defined  directions  from  complete  break* 
in  the  outer  conductor.  Even  if  tliis  esti- 
mated field  is  not  obtained  in  practice 
it  is  clear  that  complete  breaks  in  tlie 
outer  conductor  may  pose  a  different 
order  of  mterference  threat.  The  proba- 
bility of  such  leakage  is  very  likely  quite 
low,  but  is  unknown.  Therefore,  we  fed 
that  ajiy  reduction  or  waiver  cxf  our  fre- 
quency offset  requirements  must  take 
into  account  the  possibility  of  such  large 
radiation  fields  from  single  leakage 
sources. 

Applicability  of  Frequency  Separation 
and  Other  Restrictions 

63.  The  frequency  offset  approach  to 
interference    prevention,    suggested    by 


OTP  and  others  and  adopted  here  as  our 
basic  regulatory  mechanism,  Ls  based  oa 
the  premise  that  it  is  the  carrier  fre- 
quency or  frequencies  which  provide  the 
significant  threat  to  aeronautical  radio 
service.  In  the  conventional  cable  tele- 
vision carriage  of  television  signals  this 
is  true.  Our  own  technical  regulations 
for  the  carriage  of  Class  I  television  sig- 
nals require  that  the  a'lral  carrier  be 
13-17  dB  lower  in  power  than  the  visual 
carrier.  The  Office  of  Telecommimica- 
tions  found  color  subcarrier  peak  power 
density  down  30  dB  from  the  visual  car- 
rier, the  strongest  horizontal  sjiichroniz- 
ing  pulse  down  20  dB,  and  the  strongest 
vertical  synchronizing  pulse  peaks  down 
35  dB  from  the  visual  carrier.-'  But  if  we 
look  toward  the  carriage  of  signals  by 
suppressed  carrier,  single  sideband,  pulse 
code   modulation,   or   other   techniques 
which  might  be  used  for  special  services 
in   the    midband   frequencies,    then   we 
must  be  more  specific  about  what  signal 
or  signal  component  frequency  is  to  be 
offset  from  the  aeronauticial  radio  service 
frequency  of  interest. 

64.  In  order  to  include  signals  or  signal 
components  having  peak  power  higher 
than  the  sideband  levels  of  the  typical 
television  signal,  we  should  specify  that 
our  frequency  offset  requirements  are 
applicable  to  any  signal  or  signal  com- 
ponent having  a  peak  power  in  excess  of 
a  level  approximately  20  dB  lower  than 
the  {•>eak  visual  carrier  level  we  have  been 
assuming  in  our  analyses  in  this  proceed- 
ing. Since  we  have  been  assuming  a  peak 
power  of  about  50  dBmV  (1.3x10-' 
watts*  for  the  \lsual  carrier,  we  are 
specifying  that  our  frequency  offset  and 
other  requirements  adopted  today  are 
applicable  to  siprr.als  or  signal  compo- 
nents having  peak  powers  equal  to  or 
greater  than  10  "'  watts, 

65.  Our  analysis  and  the  comments  of 
respondents  m  this  proceeding  lead  us 
to  conclude  that:  (D  frequency  offsets 
should  be  our  basic  regulators^  mecha- 
nism for  interference  prevention  for  the 
near  future,  but  that  (2)  it  seems  feasible 
to  m.aintain  at  least  some  cable  television 
systems  so  that  the  effect  of  multiple 
leakage  sources  of  the  m.agnitudes  com- 
monly observed  in  cable  systems  will  not 
interfere  with  either  navigation  or  com- 
munications services,  and  that  (3)  there 
is  a  low  but  imkiiown  probability  of  leaks 
of  suffi.rient  severity  that  a  single  leak- 
age source  could  cause  harmful  interfer- 
ence to  either  navigation  or  communi- 
cations sen-ices.  Since  we  are  convinced 
that  it  is  possible  under  some  conditions 
for  cable  television  systems  to  operate 
with  lesser  offsets  than  those  specified  in 
the  Rules  we  adopt  today,  and  since  we 
believe  that  the  number  of  cable  televi- 
sion systems  which  would  request  relaxa- 
tion of  those  standanis  is  small  enough 
that  we  will  be  able  to  adequately  moni- 
tor the  leakage  performance  of  those 
few  systems,  we  are  prepared  to  enter- 
tain requests  for  waiver  or  reduction  of 


'•  See  footnote  6. 
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our  frequency  offset  requirements."  In 
any  case,  we  would  not  expect  to  grant 
such  relief  without  consultation  with 
OTP  and/or  the  federal  government 
agency  operating  the  aeronautical  radio 
service  involved  In  the  waiver  request. 

66.  Before  any  relaxation  or  waiver  Is 
granted  for  cable  systems  withm  the 
service  voliune  of  an  aeronautical  radio 
•ervice  the  cable  television  system  opera- 
tor will  be  required  to  show  that  signal 
leakage  \n  the  cable  system  is  well  under 
control.  According  to  Table  1,  It  requires 
at  least  228  leaks  generating  fields  of 
about  400  microvolts  per  meter  at  3 
meters  to  reach  10  microvolts  per  meter 
at  aircraft  altitudes  of  300  meters,  for  a 
cable  system  of  about  320  strand  kilo- 
meters j(200  strand  miles).  This  corres- 
ponds to  about  71  leaks  per  htmdred 
strand  kilometers.**  A  cable  system  hav- 
ing such  leakage  sources,  small  in  num- 
ber compared  to  71  per  himdred  strand 
kilometers  and  producing  leakage  fields 
of  about  400  microvolts  per  meter  at  3 
meters  or  less,  would  have  its  leakage 
"under  control",  even  though  it  might 
not  meet  the  leakage  standards  of  this 
Commission  at  every  smgle  point  on  the 
cable  system.  Leakage  would  be  "under 
control"  in  the  sense  that  the  system 
would  be  far  removed  from  the  operating 
point  at  which  any  interference  could  be 
caused,  and  it  would  be  xmlikely  in  the 
extreme  that  any  sudden  event  would  in- 
crease the  number  of  leaks  enough  to 
cause  interference  suddenly  and  without 
warning.  It  wotild  appear,  for  example, 
that  a  system  showing  no  more  than 
about  10  or  15  leaks  per  hundred  strand 
kilometers  producing  fields  of  order  400 
microvolts  per  meter  at  three  meters,  or 
smaller,  would  be  well  under  control. 

67.  We  wish  to  emphasize  here  that 
these  statements  do  not  imply  that  we 
are  condoning  the  continued  existence  of 
any  leaks  above  our  limit  or  20  micro- 
volts per  meter  at  3  meters.  The  opera- 
tor is  fully  responsible  for  eliminating 
such  leakage  sources.  We  merely  recog- 
nize that  in  the  course  of  operation  leaks 
larger  than  our  standards  permit  can 
occur,  and  that  the  criterion  for  evaluat- 
ing threat  to  aeronautical  radio  services 
is  the  total  radiation  field  at  the  air- 
craft, whether  from  a  collection  of  small 
leakage  sources  or  from  a  single  leak 
producing  fields  extremely  large  com- 
pared to  our  limits. 


"Comparison  of  our  1975  data  on  cable 
system  frequency  use  with  current  Sectional 
Aeronautical  Charts  Identified  only  22  cases 
where  cable  systems  were  operating  i-lsual  or 
aural  carrier  within  100  )cHz  of  aeronautical 
communications  services  within  50  miles  of 
the  cable  system.  We  found  no  cases  of  exact 
frequency  coincidence.  Our  1975  data  do  not 
Include  Information  on  pilot  carrier  fre- 
quencies. For  this  and  other  reasons  the 
number  of  affected  systems  Is  probably  not 
ticcurate  today,  but  it  does  indicate  that 
there  are  not  a  very  large  number  of  affected 
systems. 

»»  At  low  altitudes  of  a  few  hundred  meters 
or  less,  the  number  of  leaks  required  may 
actually  be  considerably  larger,  because  of 
shielding  effects  of  buildings  and  other  ob- 
jects along  low-angle  paths. 


68.  In  order  to  demonstrate  that  ra- 
diation from  typical  major  leaks  '4C0- 
600  microvolts  per  meter  or  less*  is  un- 
der control,  we  would  expect  that  a  ca- 
ble operator  applying  for  waiver  of  anv 
kmd  would  supply  this  Commission  witii 
a  full  report  of  examination  of  the  sys- 
tem for  leakage  sources.  The  examina- 
tion should  have  taken  place  over  as 
short  a  time  period  as  possible  'days', 
to  give  a  realistic  "snapslaot"  erf  the  s^  s- 
tem's  leakage  performance  at  a  given 
time.  We  would  further  expect  that  in  as 
many  instances  as  possible  a  quantiUitive 
measure  of  the  leakage  fields  produced 
would  be  provided.  If  quantitative  meas- 
urement of  all  leakage  sources  is  not 
feasible,  consistent  with  makmg  the 
search  m  as  short  a  time  as  practical, 
then  the  quantitative  measurements 
should  be  made  on  leaks  selected  by  a 
predetermmed  random  method  to  avoid 
any  tendency  to  measure  only  the  less 
significant  leakage  sources.  A  quantita- 
tive measurement  of  field  strength 
should  be  made  for  every  leakage  source 
located  in  cables  cam-mg  signals  with 
maximum  peak  power  equal  to  or  greater 
than  30  dBmV  (1.3X10'  watts'.  For 
statistical  and  research  purposes  as  well 
as  to  aid  in  evaluating  the  application 
for  waiver,  the  report  should  also  include 
notations  as  to  the  nature  of  each  leak- 
age source;  for  example,  whether  the 
leak  occurred  in  a  trunk,  feeder,  or  sub- 
scriber drop  line,  and  some  indication  of 
probable  cause  of  the  leakage.  Finally. 
the  report  should  include  a  record  of  the 
rep>air  or  elimination  of  all  leakage  fields 
higher  than  20  microvolts  per  meter  lo- 
cated during  the  tests. 

69.  Any  request  for  waiver  should  also 
include  a  statement  of  the  reasons  for 
requesting  waiver  rather  than  using  an- 
other frequency.  The  criteria  for  grant- 
ing a  waiver,  however,  ivili  t>e  primarily 
based  on  safety  considerations  rather 
than  the  operator's  stated  need  for  a 
particular  frequency  or  frequencies. 

70.  Other  factors  which  woiJd  be  con- 
sidered m  a  waiver  request  could  include, 
but  need  not  be  limited  to,  significant 
undergroimd  burial  of  cable  plant  and 
extensive  or  imiversal  use  of  convei-ters 
or  traps  at  subscriber  locations. 

71.  As  a  condition  for  anv  wai\ed  or 
reduced  frequency  offset  which  might  be 
permitted  within  the  service  volume  of 
an  aeronautical  radio  service,  the  cable 
tele\'ision  system  operator  would  be  re- 
quired to  describe  and  implement  a  rou- 
tme  procedure  for  detection  and  elimma- 
tion  of  leakage  fields  higher  than  the 
limits  permitted  by  our  regulations  We 
do  not  set  at  this  time  any  rigid  stiir.d- 
ards  for  such  procedures,  except  that  the 
methods  and  mstnmientation  used  for 
leak  detection  should  be  capable  of  de- 
lecting leakage  sources  which  produce 
electromagnetic  fields  at  least  as  low  as 
20  microvolts  per  meter  at  a  distance  of 
3  meters  from  the  cable.  For  example,  if 
measurements  were  made  at  a  distance 
of  15  meters,  instrument  sensitivity 
would  have  to  be  about  4  microvolts  per 
meter. 

72.  A  further  condition  attached  to 
any  waiver  we  might  grant  within  aero- 
nautical radio  serrice  Tolumes  would  be 


the  filmg  of  regular  reports  to  this  Com- 
mission concerning  regular  measure- 
ments of  cable  system  carrier  frequen- 
cies and  results  of  the  system's  leak  de- 
tection and  elimination  program.  These 
reports  might  be  required  monthly,  for 
example,  until  the  results  indicated  to 
the  Commission  that  a  less  frequent  re- 
porting schedule  would  be  satisfactory 
from  the  point  of  view  of  prevention  of 
interference.  Tliese  reports  would  serve 
a  two-fold  purpose.  Not  only  would  they 
provide  some  assurance  that  systems  op- 
erating in  conflict  with  our  normal  fre- 
quency offset  requirements  were  not  en- 
dangering aeronautical  corrnnunicationv 
but  they  would  also  pro\1de  invaluable 
statistical  information  as  a  partial  basis 
for  pos,«ible  across  the  board  niodification 
of  our  frequency  offset  restrictions  at  a 
later  time. 

73.  Because  of  the  possibility  of  larpe 
leakage  fields  associated  with  complete 
breaks  in  the  outer  sheath  of  coaxial  ca- 
bles, and  because  traditional  cable  car- 
rier frequencies  and  current  FAA  fre- 
quencies do  not  coincide,  we  do  not  an- 
ticipate waivers  for  operation  of  carrier 
signals  at  offsets  less  tlian  25  kHz  '  actual 
minimum"  within  the  service  volume  erf 
any  aeronautical  navigation  service  in 
the  bands  108-118  and  328  6-335  4  MHz. 
Because  of  tlie  possibility  of  sudden  large 
leakage  fielcis,  any  cable  system  operator 
requesting  to  operate  a  carrier  signal 
with  offset  less  than  35  kHz  from  an  aero- 
nautical communications  service  will  be 
required  to  show  how  a  complete  break 
m  the  outer  conductor  of  a  coaxial  cable 
carrj-ing  signals  of  maximiun  peak  power 
greater  than  or  equal  to  10  '  watts  will 
be  quickly  and  reliably  detected,  and  how 
all  signals  in  the  bands  108-136  and  225- 
400  MHz  will  be  tenninated  immediately 
upon  detection  of  such  cable  breaks. 

v.    CONCtUSIONS 

74.  Criteria  for  our  actions  in  this  pro- 
ceeding, consistent  with  the  criteria  of 
OTP  and  FAA.  have  been:  (1)  preven- 
tion of  harmful  interference  to  aeronau- 
tical navigation  and  safety  radio  .serv- 
ices, while  at  the  .same  time  *2<  aJlovsing 
maximum  possible  use  of  broadband  ca- 
ble systems.  In  \-iew  of  the  arialysis  per- 
formed by  various  parties,  and  in  view 
of  tlie  current  absence  of  a  significant 
history  of  mterference  to  aeronautical 
radio  system.?  by  cable  communications 
systems,  we  feel  that  today's  actions  are 
entirely  adequate  to  meet  the  first  cri- 
terion. Even  though  we  realize  that  to- 
day's actic>ns  go  much  furiher  toward 
prevention  of  intereferefice  before  the 
fact  than  do  our  Rules  for  most  other 
ser\1ces  such  as  broadrastmg  and  indus- 
trial heating  equipment,  we  feel  that 
these  restrictions  are  not  an  tmdue  bur- 
den on  the  cable  television  industry  or  cm 
indnidual  cable  system  operators.  We 
antici;^ate  that  research  and  field  experi- 
ence under  these  Rules  may  identify  ap- 
propriate modifications  of  these  Rules, 
but  for  the  immediate  future  we  ar^  sat- 
isfied that  both  of  our  criteria  are  met. 

75.  Authority  for  adopticm  of  the  rules 
set  forth  in  Appendix  C  is  contained  in 
47  use.  151,  152.  302,  303,  307.  308,  and 
309.  Accordingly,  it  ia  ordered.  That  47 
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CFR  Chapter  I.  Part  76  is  amended  as 
set  forth  below. 

76.  It  is  further  ordered.  That  the  pro- 
ceedings in  Docket  21006  are  terminated 
insofar  as  the  Docket  concerns  preven- 
tion of  interference  to  aeronautical  and 
marine  navigation  and  safety  radio  serv- 
ices, and  are  continued  insofar  as  the 
Docket  concerns  standard  frequency 
channelling  plans  for  cable  television 
systems. 

77.  Effective  date:  This  revision  of 
Part  76  becomes  effective  January  1. 
1978. 

(Sees.  1.  2,  (302),  303.  307,  308,  309.  48  Stat*. 
as  amended.  1064.  1064  (82  Stat.  290),  1082, 
1083,  1084.  1085;  47  USC  151,  152,  302,  303, 
307.  308.  309  ) 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Appendix  a — Combinatiok  or  Cable  Televi- 
sion Leakage  Sousces 

A.l  The  purpose  of  this  Appendix  Is  to 
examine  circumstances  under  which  an  Im- 
properly radiating  cable  television  system 
might  produce  Held*  as  high  as  10  mlcroTolts 
per  meter  at  aircraft  altitudes.  An  under- 
standing of  the  mechanisms  by  which  such 
fields  might  be  produced  can  provide  guid- 
ance as  to  how  radiation  can  be  kept  under 
control  so  that  interference  will  not  occur 
even  with  co-chsmnel  operation  of  cable  tele- 
vision and  aeronautical  radio  systems. 

A.a  If  the  signal  radiation  standards  pro- 
mulgated by  this  Commission  are  met  at  all 
points  In  the  cable  system.  It  seems  clear  that 
no  Interference  to  aeronautical  radio  services 
will  occur.  But  it  Is  not  enough  to  say  that  If 
the  rules  are  met  there  will  be  no  Interfer- 
ence; we  must  be  confident  that  excursions 
beyond  the  limits  of  the  rules  will  be  de- 
tected and  corrected  before  air  traffic  safety 
is  compromLsed.  To  say  that  signal  leakage  Is 
"under  control"  Is  to  say  that  even  In  the 
case  of  failure  to  comply  fully  with  the  rules, 
either  ( 1 1  degradation  of  system  perform- 
ance due  to  accumulation  of  small  lealcs  Is 
Slow  enough  that  the  increasing  leakage  will 
be  detected  and  eliminated  before  air  safety 
Is  comproml.^ed,  or  (2)  high  level  leakage 
which  appears  suddenly  will  be  detected  and 
eliminated  quickly,  before  air  safety  la 
compromised. 

A.3  If  harmful  Interference  could  be 
caused  by  a  small  number  of  cable  leaks 
which  are  not  easily  detected,  then  the 
threat  of  unexpected  harmful  interference 
would  be  .significant    If.  on  the  other  hand 

(1)  the  number  of  leakage  sources  required 
to  cause  Interference  is  large  compared  to 
the  number  existing  in  the  normal  condition 
of  the  cable  television  system  as  maintained 
by  a  leak  detection  and  repair  program,  and 

(2)  the  rate  of  appearance  of  new  and  similar 
leakage  sources  is  low,  there  will  be  no 
sudden  and  unexpected  harmful  interfer- 
ence from  such  leakage  sources.  The  worst 
possible  course  of  events  would  be  that  the 
maintenance  program  might  not  be  properly 
performed,  the  number  of  leakage  sources 
might  grow,  and  eventually  a  "Just  notice- 
able" interference  might  occur.  At  that  time 
procedures  for  Immediate  elimination  of  in- 
terference or  suspension  of  cable  system  use 
of  the  interfering  frequency  would  be  initi- 
ated. At  no  point  In  this  process  would  there 
be  danger  to  the  functioning  of  aeronautical 
communications  systems,  since  the  first  sign 
ot  m  problem  would   be  "Just  i|otlcee,bie"  in- 
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terference  rather  than   a  sudden  onset   of 
serious  degradation  of  communications.' 

A.4  We  need,  then,  to  determine  the  num- 
ber of  leakage  sources  which,  distributed  over 
a  cable  television  system,  couM  produce  sig- 
nificant interference  fields  at  normal  air- 
craft altitudes.  In  order  to  be  con-servatlTe. 
we  should  assume  that  each  leakage  source 
produces  an  electromagnetic  field  typical  ot 
the  larger  leaks  that  are  knowTi  to  occur  in 
cable  television  systems. 

A. 5  For  most  of  this  analysis  we  assume 
that  leakage  sources  produce  fields  of  400 
microvolts  per  meter  at  3  meters,  but  will 
also  examine  a  few  other  cases.  In  a  Canadian 
study  =  of  27  older  cable  systems  In  15  cities, 
92.4  percent  of  the  leaks  located  produced 
fields  between  6.2  and  400  microvolts  per 
meter,  and  7.6  percent  between  400  and  1250 
microvolts  per  meter  at  3  meters  dlsta.nca 
from  the  cable.  NCTA  estimates,  in  Reply 
Comments  in  this  proceeding,  that  the  maxi- 
mum field  which  could  be  produced  from  a 
subscriber  drop  cable  is  about  580  micro- 
volts per  meter  at  3  meters,  but  points  out 
that  under  this  circumstance  the  subscriber 
would  receive  no  service  at  all — all  available 
energy  would  be  radiated.  Thus,  such  radia- 
tion would  not  only  be  rare,  it  would  not  be 
allowed  to  persist  for  long  in  any  significant 
number  of  drops  in  a  cable  system.  In  an 
unannounced  visit  to  one  cnble  televlsloa 
system,  our  field  personnel  found  that  the 
maximum  field  radiated  in  the  approximately 
100  kilometers  (60  miles)  of  plant  they 
examined  was  350  microvolts  per  meter.  Thus 
we  have  taken  400  microvolts  per  meter  as 
representative  of  "large"  leaks  which  might 
conimonly  be  found  in  a  cable  television 
system. 

A.6  Let  us  estimate  the  number  of  400 
microvolt  per  meter  leaks  required  to  pro- 
duce a  field  of  10  microvolts  per  meter  at 
300  meters  (1000  feet)  altitude,  when  the 
leakage  sources  are  spread  over  an  area  of 
approximately  25  square  miies.  correspond- 
ing to  about  320  kilometers  of  cable  plant. 
We  follow  a  modification  of  the  model  given 
by  NCTA  In  the  Engineering  Statement  at- 
tEiched  to  their  Reply  CommentvS  in  this  pro- 
ceeding. TThe  NCTA  model  a.ssumes  a  single 
leak  directly  below  the  aircraft  plus  4n  leak* 
In  the  n"  ring  of  a  set  of  concentric  rings 
about  the  central  leak.  NCTA  a^isvimeo  22 
such  concentric  rings,  each  separated  fronj 
the  next  inner  ring  by  667  feet  (203  meters) 
and  assumes  300  meter  (1000  fo<->t)  oltltuda. 
We  use  the  same  ring  .spacing  as  NCTA.  but 
leave  the  altitude  of  the  aircraft,  the  num- 
ber of  rings,  and  the  field  strentrth  pro- 
duced by  each  leakage  source  as  parameters, 
with  the  field  strength  at  the  aircraft  fixed 
at  10  microvolts  per  meter.  Then  the  de- 
pendent variable  is  the  total  number  of 
leakage  sources  required  to  produce  10  micro- 
volts per  meter  at  the  specified  altitude 

A  7  The  distance  R  from  a  leak  in  ring  a 
to  the  aircraft  at  altitude  A  lin  meters)   ij. 

ff  =  [^2+(203n)']'- meters.        (1) 

Assume,  with  NCTA.  that  (1)  the  power 
density  at  the  aircraft  is  the  sum  of  the 
power  densities  of  all  the  contributing  leak- 
age fields,  and  (2)  the  field  strength  due  to 
each  leakage  source  is  inversely  proportional 
to  the  distance  from  the  source.   (ThLs  &s>- 


'  "Danger  to  the  functioning"  defines 
harmful  Interference,  in  the  case  of  safe^- 
services. 

=  A  study  of  potential  RP  Interference  to 
aeronautical  radio  navigational  aids,  Cana- 
dian Department  of  Communications  Tech- 
nical Report  BTRB-5  (L.  Chwedchuk, 
Polrler.  and  L.  Walker.  1974) . 
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sumption  neglects  the  shielding  whlcfa  could 

occur  due  to  buildings  oi-  other  objects  ia 
low  angle  paths.)  Further  assume  that  the 
ntimi>er  of  leaks  in  each  ring  is  proportional 
to  the  circumference  of  the  ring,  and  there- 
fore to  the  ring  number  n.  Then  with  k  n 
leaks  per  ring,  the  power  density  Pn  at  the 
aircraft  due  to  leaks  in  ring  n  is 


Pn=P 


•'■"(fey 


(2) 


where  P..  and  E,  are  the  power  density  and 
field  strength  produced  at  the  aircraft  by  a 
single  leak  directly  below  the  aircraft,  and 
En  Is  the  field  strength  produced  at  the  air- 
craft by  a  single  leak  in  ring  n. 

A. 8     With  field  strength  Inversely  propor- 
tional to  distance. 


E„ 


Then 


.ind 


Eo     [.4!+(203ri^']"2 


Pn=Pok 


l+fcs 


,4J+(203ra)J 

71  A'- 


fri  .42+(203n)« 


(3) 
(4) 

(S) 


where  P  is  the  total  power  density  due  to 
the  single  leak  below  fhe  aircraft  plus  the 
power  densities  contributed  by  the  leaks  in 
m  concentric  rings,  tnere  being  kn  leaks  In 
the  n'    ring. 

A. 9     The  total  number  of  leaks  in  the  en- 
tire set  of  rings  is 


AT  =  1  ^  X)  k^i 


=  l+fc 


m(m+\  ) 
2 


(6) 


(7) 


To  find  the  total  number  of  leaks  In 
the  system  required  to  produce  a  field  of 
10^ V/rn   at   the   aircraft,   we   note   that 


P 
P. 


H-jpy 


where  F ,  is  expressed  In  volts  per  meter.  With 
fields  inver.sely  proportional  to  distance,  we 
obtain  the  field  £■.  from  the  assumed  field  at 
3  meters,  £,  by 


.,,^..(1). 


Then  from  equations  (5),  (8).  and  (9), 


riOMT 
L3('E)J 


1  -  fc  S 


jiA^ 


^  .4^+(203n)« 


aoj 


and  we  need  only  to  evaluate  the  summation, 
-solve  for  k.  .md  use  equation  (7)  to  find  N. 
The  values  of  .V  for  various  assumed  values 
of  'E.  m.  and  .4  are  given  in  Table  1  of  the 
body  of  this  Report  and  Order. 

A. 10  According  to  the  Reply  Comments  by 
NCTA  in  this  Docket,  a  choice  of  m-22 
and  A:  =4  represents  roughly  the  distribution 
of  amphtiers  in  a  320  strand  kilometer  (200 
strand  milei  cable  TV  system  covering  about 
64  square  kilometers  1 25  square  miles).  It 
is  this  statement  that  is  the  basis  for  the 
strand  kilon-.eter  figures  in  Table  1.  A  model 
with  44  rings  (m=44)  is  used  to  represent 
the  1.280  strand  kilometer  system. 

A.ll  To  estimate  the  efTect  of  the  most  ex- 
treme possible  cable  system  leak.s.  let  us  esti- 
mate the  field  produced  at  a  3  meter  dis- 
tance by  a  well  matched  antenna  with  a  3 
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dB  gain  relative  to  Isotrophlc  In  all  direc- 
tions above  the  horizon.'  Assume  the  an- 
tenna Is  conected  at  a  pmlnt  In  the  cable 
where  the  peak  power  is  50  dBmV,  a  typical 
maximum  peak  power  in  a  cable  TV  system. 
Since  the  postdetectlon  bandwidth  of  air- 
craft receivers  Is  too  low  to  permit  the  re- 
ceiver to  respond  to  television  signal  syn- 
chronizing pulses,  the  power  level  of  inter- 
est is  the  average,  not  the  peak  power,  of  the 
television  signal.  We  take  this  to  be  at>out 
6  dB  below  peak  power. 

A. 12  Then  the  equivalent  isotrophlc   ra- 
diated power  is 

EmP  =  50dBmV+3dB-6dB    (11) 


»P  = 


EIRP 


(14) 
(15) 


=  47dBmV 
=  0.7X10-^W 


(12) 
(13) 


On  a  sphere  of  radius  3  meters  the  power 
density  becomes 


4»r> 

^0.7X10-' 

~    4t(3)> 
=  6.2X10-«  IT/m'  il6) 

and  the  field  strength  at  3  meters  would  be  ' 
»£:=(120rX6.2X10-«)"s         (17) 
=  4.8X10-'  Vim 

or  approximately  50.000  microvolts  per  meter 
This  estimate  Is  the  basis  for  the  5O.(XD0 
microvolts  p>er  meter  parameter  in  the  last 
line  of  Table  1. 

Appendix  B — Frequency  Usage 

Figure  B-l  shows  frequency  allocations  ad- 
hered to  by  aeronautical  radio  service?,  and 
traditional  (not  mandatory)  frequency  usage 
by  cable  television  systems.  Vii.>::>'!  tamers  In 
cable  television  channels  are  1  2a  MHz  above 
channel  edges,  and  aural  carrier  are  5  75  MHz 
above  channel  edges. 


FIGURE     B-l 
AEKONA'JTI-AL  MtlO  AND  CAPI.K  Tl  mXjlTJJCY  UfArTE 
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47  CFR  Chapter  I,  Part  76  is  amended 
as  follows: 

1.  A  new  §  76.610  is  added  as  follows: 

§  76.610      Operation     in     ihe     fre<juencv 
bands   108-136  and  225-400  MHz. 

All  cable  television  systems  transmit- 
ting carriers  or  other  signal  components 
cable  of  delivering  peak  power  equal  to 
or  greater  than  10"  watts  at  any  point 
in  the  cable  system  in  the  frequency 
bands  108-136  and  225-400  MHz  for  any 
purpose  are  subject  to  the  following  re- 
quirements : 

(a)  The  operator  of  the  cable  system 
shall  notify  the  Commission  annually  of 
all  signals  carried  in  these  bands,  noting 
the  type  of  information  carried  by  the 
signal  (television,  aural,  or  pilot  carrier 


»This  Is  Impossible  In  practice,  but  we 
siake  this  assumption  for  tke  sake  of  a  con- 
servative estimate. 


and  system  control,  etc.^.  The  timely  fil- 
ing of  FCC  Form  325.  Schedule  2.  will 
meet  this  requirement. 

(b)  The  operator  of  the  cable  sy.«tem 
shall  notify  the  Commission  at  le:i5t  60 
days  before  imtiating  use  of  any  new 
frequency  or  frequencies  in  these  bjJids. 
Notification  shall  include  can-.er  and 
subcarrier  frequencies,  types  of  modula- 
tion, and  maximum  peak  power  occurring 
at  any  location  in  the  cable  distribution 
system. 

(c)  The  operator  of  the  cable  system 
shall  maintam  at  its  local  office  a  current 
listing  of  all  signals  carried  iu  the&e 
bands,  noting  carrier  and  subcamer  fre- 
quencies, types  of  modulation,  and  maxi- 
mum peak  power  which  occurs  at  any 

*  Equation  (17)  assumes  plane  u-aves. 
which  may  not  be  valid  at  3  meters.  How- 
ever, by  our  assumption  of  isotrophlc  radia- 
tion (above  the  horizon)  and  the  conserva- 
tion of  energy,  the  results  obtained  at  air- 
craft altitudes  will  be  valid. 


location  within  the  cable  distribution 
system. 

<d)  The  c^jerator  of  the  system  shall 
pro\'ide  for  regular  monitoring  of  the 
cable  system  for  signal  leakage  covering 
all  portions  of  the  cable  system  at  least 
once  each  calendar  year.  Momtoring 
eqmpment  and  procedures  shall  be  ade- 
quate to  detect  leakage  source  which 
produce  field  strengths  in  these  hands 
of  20  microvolts  per  meter  at  a  distance 
of  3  meters.  The  operator  shall  main- 
tain a  log  showing  the  date  and  location 
of  each  leakage  source  identified,  the 
date  on  which  the  leakage  was  elimin- 
ated, and  the  probable  cause  of  the  leak- 
ape.  The  log  shall  be  kept  on  file  for  a 
period  of  two  '2'  years,  and  shall  be 
made  available  to  authorized  representa- 
tives of  the  Commission  on   request. 

'e)  All  carrier  signals  or  signal  com- 
ponents capable  of  delivering  peak  power 
equal  to  or  greater  than  10  '  watts  must 
l>e  operated  at  frequencies  offset  from 
aeronautical  radio  services  operated  by 
Commission  licensees  or  by  the  Un;ted 
States  Government  or  its  agencies  within 
111  km  (60  nautical  miles >  of  an>-  por- 
tion of  the  cable  system,  as  given  in  para- 
graph (f»  of  this  Section.  (The  Imiit  of 
111  km  may  be  increased  by  the  CommL-;- 
sion  m  cases  of  'extended  senice  vol- 
umes'" as  defined  by  the  Federal  Aviation 
Admirustration  or  other  federal  govern- 
ment agency  for  low  altitude  radio  navi- 
gation or  comjn'unication  services.)  If  an 
cn>erator  of  a  cable  sy.stem  is  notified  by 
the  Commission  that  a  change  m  opena- 
tion  of  an  aeronautical  radio  service  will 
place  the  cable  system  in  confuct  with 
any  of  the  offset  criterm.  the  cable  sys- 
tem operator  is  responsible  for  eliminat- 
ing such  conflict  within  30  days  of  noti- 
fication. 

if'  A  mmimum  frequency  offset  be- 
tv.een  the  nominal  carrier  freqiiency  of 
an  aeronautical  rudio  .service  qualifying 
under  p.^ragraph  <e'  of  tliis  Section  and 
the  nominal  frequency  of  any  cable  sys- 
tem carrier  or  signal  component  capable 
of  delivering  peak  power  equal  to  or 
greater  than  10  '  watts  .shall  be  main- 
tained or  exceeded  at  all  times.  Tlio  mm- 
imum frequency  offsets  are  as  follows : 

Minim-uvi 
frequency  onsets 


(50  -   T  )  kHz. 


-1  , 


100  ^   T  )  kHz. 


Frequencies: 

108-118  MHz 

328  6-335  4  MHZ- 

118-136  MHz 

2;.^-328  6  MKi;.. 
336  4-4iX;  \fHZ-. 

In  this  table,  T  is  the  absolute  v.^Iue 
of  the  frequency  tolerance  of  the  cable 
television  signal.  Tlie  actual  frequency 
tolerance  will  depend  on  the  equipment 
and  operating  procedures  of  the  cable 
system,  but  in  no  case  shall  the  fre- 
quency tolerance  T  exceed  *25  kHz  m 
tiie  bands  108-136  and  225-400  MHz. 

2.  A  new  I  76.611  is  added  as  follows: 

§76.611  Operation  near  certain  aero- 
nautical and  marine  emorgenry  radio 
frequencies. 

The  transmission  of  carriers  or  other 
signal  components  capable  of  delivering 
peak  power  equal  to  or  greater  than  10"* 
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watts  at  any  point  in  a  cable  television 
system  is  prohibited  within  100  kHz  of 
the  frequency  121.5  MHz,  and  is  pro- 
hibited within  50  kHz  of  the  two  fre- 
quencies 156.8  MHz  and  243.0  MHz. 

3.  Section  76.613  is  revised  to  read  as 
follows: 

§  76.613      Interference  from  a  cable  tele- 
vision  system. 

(a>  Harmful  interference  is  any  emis- 
sion, radiation  or  induction  which  en- 
dangers the  functioning  of  a  radionavi- 
gation  service  or  of  other  safety  services 
or  seriously  degrades,  obstructs  or  re- 
peatedly interrupts  a  radiocommunica- 


tion  service  operating  in  accordance  with 
this  chapter. 

<b)  The  operator  of  a  cable  television 
system  that  causes  harmful  interference 
shall  promptly  take  appropriate  meas- 
ures to  eliminate  the  harmful  interfer- 
ence. 

(c)  If  harmful  interference  to  radio 
communications  involving  the  safety  of 
life  and  protection  of  property  caimot 
be  promptly  eliminated  by  the  applica- 
tion of  suitable  techniques,  operation  of 
the  offending  cable  television  system  or 
appropriate  elements  thereof  shall  im- 
mediately be  suspended  upon  notifica- 
tion by  the  Engineer  in  Charge   lEIO 


of  the  Commission's  local  field  oflBce,  and 
shall  not  be  resumed  until  the  intCTfer- 
ence  has  been  eliminated  to  the  satis- 
faction of  the  EIC.  When  authorized  by 
the  EIC,  short  test  operations  may  be 
made  during  the  period  of  suspended 
operation  to  check  the  efficacy  of  re- 
medial measures. 

Id)  The  cable  television  system  oper- 
ator may  be  required  by  the  EIC  to 
prepare  and  submit  a  report  regarding 
the  cause's)  of  the  interference,  correc- 
tive measures  planned  or  taken,  and  the 
efficacy  of  the  remedial  measures. 

[FR  Doc.77-23455  Filed  8-15-77;8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contsins  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpKsse  of 
thes«  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  pnor  to  the  adoption  of  the  final  rules. 


FEDERAL  TRADE  COMMISSION 
[16  CFR  Part  13] 

[PUe  No.  742  3184] 

ZAYRE  CORP. 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY :  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agreement. 

SUMMARY:  In  settlement  of  alleged  vio- 
lations of  Federal  law  prohibiting  unfair 
acts  and  practices  and  unfair  methods  of 
competition,  this  provisionally  accepted 
consent  order,  among  other  things,  would 
require  a  Framingham,  Mass.  operator  of 
a  discount  department  store  chain  to 
cease  failing  to  have,  in  each  store 
covered  by  advertisements,  all  advertised 
Items  available  for  sale  at  or  below  ad- 
vertised price,  In  reasonably  sufiScient 
quantities  to  meet  anticipated  demsmd; 
to  conspicuously  post  advertisements  and 
prescribed  notices  at  store  entrances  and 
checkout  counters;  maintain  business 
records  for  a  three-year  period;  and  in- 
stitute a  surveillance  program  to  en- 
sure that  Its  stores'  business  practices 
conform  to  the  terms  of  the  order. 

DATE:  Comments  must  be  received  on 
or  before  October  13,  1977. 

ADDRESS :  Comments  should  be  directed 
to:  OflQce  of  the  Secretary,  Federal 
Trade  Commission,  6th  &  Pennsylvania 
Ave..  N.W.,  Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  M.  Gibson,  Director,  Boston 
Regional  Office,  Federal.  Trade  Com- 
mission, 150  Causeway  St.,  Room  1301, 
Boston,  Mass.  02114,  617-223-6621. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  FTC  Act, 
38  Stat.  721, 15  U.S.C.  46  and  §  2.34  of  the 
Commission's  Rules  of  Practice  (16  CFR 
2.34),  notice  is  hereby  given  that  the 
following  consent  agreement  containing 
a  consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  Invited.  Such 
comments  or  views  will  be  considered  by 
the  Commission  and  will  be  available  for 
Inspection  and  copying  at  its  principal 
office  in  accordance  wltfi  Section  4.9(b) 
(14)  of  the  Commission's  Rules  of  Prac- 
tice (16  CFR  4.9(b)  (14)). 

Untttd  Statxs  of  Amekica   Betore  Pedebal 
Trade  Cosimission 

In  the  matter  of  Zayre  Corp.,  a  corpora- 
tion. 

FUeNo.  742  3184. 


Agreement    Containing    Consent    CRrEH    to 
Ce.\se  and  Desist 

The  Federal  Trade  Commission  havir.g  ini- 
tiated an  Investigation  of  certain  act.-,  and 
practices  of  Zayre  Corp  ,  a  corpoiatlor..  and 
it  now  appearing  that  said  corporation,  here- 
inafter sometimes  referred  to  a?  proposed 
respondent,  is  willing  to  enter  Into  an  arree- 
menl  containing  an  order  to  cease  and  cesist 
from  the  use  of  the  acts  and  practices  being 
Investigated. 

It  Is  hereby  agreed  by  and  bet-.veen  Zayre 
Corp..  by  its  duly  authorized  ogicer,  and 
Its  attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  ProfKJsed  respondent  Zayre  Corp.  is  a 
corporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws 
of  the  Stat*  of  Delaware,  with  a  principal 
office  located  at  770  C-ochituate  Road.  FYam- 
Ingham,  Massachusetts. 

2.  I>roix>6ed  respondent  admits  all  the  ju- 
risdictional facts  set  forth  m  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  st*ps: 

(b)  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  Judicial  review  or 
otherwise  to  challenge  or  contest  the  valid- 
ity of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  net  become  a  part 
of  the  official  record  of  the  pr^x-eeding  un- 
less and  until  It  Is  accepted  by  the  Com- 
mission. Of  this  agreement  Is  accepted  by 
the  CXimmlsslon  It.  together  w;th  the  draft 
of  complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  Information  in  respect 
thereto  publicly  released:  and  such  accept- 
ance may  be  withdrawn  by  the  Commission 
if,  within  thirty  (30)  days  after  the  si.xty 
day  period,  comments  or  views  submitted 
to  the  Commission  disclose  fcic's  or  consid- 
erations which  Indicate  that  the  order  con- 
tained in  the  agreement  Is  inappropriate. 
improper,  or  Inadequate. 

5.  This  agreement  Is  for  settlement  pur- 
poses only  and  does  not  const ltut«  an  admis- 
sion by  proposed  respondent  that  the  law 
has  been  violated  as  alleged  :n  the  draft 
of  complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it 
Is  accepted  by  the  Commission,  and  if  such 
acceptance  Is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  pro- 
visions of  Section  2  34  of  the  Commission's 
Rules,  the  OommJsslon  may,  uTthout  further 
notice  to  projxjsed  respondent,  til  lsf=v.e  Its 
complaint  corresponding  l.n  form  and  sub- 
stance with  the  draft  of  complaint  here  at- 
tached and  Its  decision  cont,<i.in!ng  t:;e  fol- 
loraing  order  to  cease  and  desist  in  dispo- 
sition of  the  proceed.lng  and  i2  i  make  -„n.'or- 
mation  public  In  reject  thereto  Whe.":  50 
entered,  the  order  to  cease  and  de«st  sr.all 
have  the  same  force  and  effect  and  m^y  be 
altered,  modified  or  set  a<^de  ;a  the  sp_me 
manner  and  within  the  same  time  provided 
by  statute  for  other  orders  Tlie  ©."^er  shall 
become  final  upon  service.  Mailing  of  the 
complaint  and  decision  containing  the 
agreed-to    order    to    propweed    respondent's 


address  as  stated  in  this  agreement  shall 
constitute  ser'.-ice  F*roposed  respondent 
waives  any  right  he  may  have  to  any  other 
manner  of  service  The  complaint  may  be 
Vised  in  construing  the  terms  of  '\e  order, 
and  no  at7-e«Tient.  understand! r,«7.  represen- 
tation, or  interpretation  not  contj..nt-d  m  the 
order  or  the  agreement  may  be  us.!  to  vary 
or  cor.'radlct  the  terms  of  the  order 

7  Proposed  respondent  h.is  read  the  pr-?- 
posed  c>.fnp;auit  and  order  contentp'.ated 
hereby,  and  understands  that  once  t!-.e  order 
ha,":  been  issued,  it  will  be  ret^uired  to  f.'.c  or.e 
or  more  compliance  reports  showing  that  it 
has  fiilly  complied  ■with  the  oMer.  and  that 
It  inay  be  liable  for  a  civil  ^^nalty  In  the 
amount  provided  by  law  for  each  \iolatlon 
of  the  order  after  It  becomes  f.nal. 

Order 

I:  is  o-dcred.  That  respondent  Z.^ivre  Corp  . 
Its  successors  and  assigns,  and  its  ofhcers. 
agents,  representatives  and  e.mployees  di- 
rectly or  tlirough  any  corporation,  sub- 
Fldlary.  divi.sion  or  other  device,  do  forth-atth 
ce3.se  £ind  desist  from  representing  l.n  any  ad- 
vertisement, by  any  means,  that  any  product 
l.<;  available  for  sale  to  the  public  at  its  Zayre 
department  stores  at  any  price  unies.^- 

1  Each  advertised  Item  is  readily  available 
for  .sale  to  the  public  In  the  selling  area  of 
each  store  covered  by  the  advertisement  at 
or  below  the  advertised  price;  and 

2  Each  advertised  item,  wliich  is  usually 
and  customarily  individually  mar'Ked  w-.th  a 
price,  is  individually,  clearly,  and  conspic- 
viously  market  with  a  price  which  is  at  or 
below  the  advertised  f>nce;  provided,  how- 
ever. 

I  a  I  An  item  shall  be  deemed  readily  avail- 
able for  sale  to  the  public,  althoixgh  not  In 
the  sei;ir_g  area  of  each  store  covered  by  the 
advertisement,  if  a  cle«tr  and  conspicuous 
notice  is  pcsted  in  the  area  where  the  item 
is  regularly  displayed  stating  tiiat  the  item 
IS  m  st<x:k  or.  in  the  case  of  an  Item  which 
is  customarily  delivered,  in  the  warehou-i-e 
customarily  semcmg  said  store,  and  may  be 
obtained  vifion  request,  and  said  item  is 
furnished  on  request: 

lb)  An  item  shall  not  be  deemed  unavail- 
able If  respondent  maintains  and  furnlSiTee 
or  makes  available  for  inspection  and  ropv- 
Ing  upon  the  request  of  the  Pedera:  Trade 
Commission,  such  records  as  will  siiow  that- 
(1)  the  advertised  items  were  delivered  to 
Its  sicres  in  quantities  sufficient  to  meet 
reasonably  anticipated  demand  bit  were 
"sold  ouf.  or  the  advertised  Items  were  ad- 
vertLsed  with  a  limit  on  the  available  quan- 
tity thereof  m  each  store  and  said  items 
were  delivered  to  the  stores  in  the  advertised 
quantities  but  were  "sold  out",  or  r.:<  tne 
advertised  items  were  ordered  but  not  deliv- 
ered due  to  circumstances  beyond  respond- 
ent s  reasonable  control,  and  that  Ufxjn 
kxiowledge  of  such  nondelivery,  retpcndent 
acted  imxnediately  to  contact  the  media  to 
revise  the  advertisement  or  prop>oscd  adver- 
tisement to  reflect  the  limited  avai'ab'.lity 
or  ur.Avallablllty  of  each  advertised  iT-m 
and.  If  re-.-islon  of  the  advertisement  wa.'-  not 
reasor^ably  possible,  respondent  lmme-.i:ateiy 
offered  to  customers  on  inquiry  a  "rain 
check"  for  each  unavailable  item  whlcn  en- 
titled the  holder  to  ptirchase  the  item  in  the 
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ne«r  future  at  or  below  the  advertised  price. 
Respondent  may  immediately  offer  to  a  dis- 
appointed customer  another  item  or  items  of 
equal  or  better  value  at  a  reduced  price 
which  is  at  or  below  the  advertised  price. 
which  the  customer  may  elect  to  accept  In 
lieu  of  a  "rain  check." 

Respondent  shall  be  deemed  to  have 
Bhown.  although  not  limited  to  such  a  show- 
ing, that  It  delivered  an  item  to  a  store  In 
quantities  sufficient  to  meet  "reasonably  an- 
ticipated demand",  for  the  purposes  of  this 
order,  in  a  particular  adrertlsement  period 
If  it  maintains  records  showing  that  it  had 
available  that  Item  In  its  stores  during  that 
advertisement  period  In  quantities  equal  to 
or  greater  than  the  quantities  of  that  Item 
sold  by  Its  stores  during  the  last  preceding 
comparable  advertisement  period. 

The  phrase,  "quantities  of  that  Item  sold 
by  Its  stores  during  the  •  •  •  advertisement 
period."  means  the  sum  of  the  number  of 
units  In  the  closing  Inventory  of  the  stores 
after  closing  hours  on  the  night  before  the 
first  day  of  the  advertisement  period,  plus 
the  number  of  units  delivered  to  the  stores 
drulng  the  advertisement  period,  plus  the 
number  cf  "rain  checks"  Issued  for  that 
Item  during  the  advertisement  period,  and 
minus  the  number  of  units  In  the  closing 
Inventory  of  the  stores  after  closing  hours  on 
the  last  day  of  the  advertisement  period. 

The  phrase,  "last  preceding  comparable 
advertisement  period"  means,  for  a  partic- 
ular Item,  the  last  preceding  advertisement 
period  (during  which  the  Item  was  adver- 
tised) that  U  most  comparable  to  the  par- 
ticular advertisement  period,  considering 
the  time  of  the  year,  the  week  of  the  month, 
weather  conditions,  the  nature  of  the  Item, 
the  amount  of  the  price  reduction,  the  loca- 
tion of  the  advertisement  for  the  Item  with 
reference  to  the  sdvertlsement  as  a  whole, 
the  type  size  of  the  advertisement  for  the 
Item,  the  availability  of  a  coupon,  the  loca- 
tion of  the  product  within  the  stores,  and 
any  other  relevant  factors  affecting  a  custo- 
mer's buying  habits. 

If  respondent  or  any  of  lt.s  employees, 
agents  or  representatives  are  not  advised  of 
an  alleged  Instance  of  unavailability  through 
any  source  including  the  Federal  Trade 
Commission  within  three  months  of  Its  oc- 
currence. It  shall  be  presumed  that  the  rec- 
ords called  for  by  this  proviso  were  In  the 
possession  of  respondent  showing  (1)  or 
(11).  unless  clear  and  Convincing  evidence 
establishes  the  contrary. 

(c)  If  any  advertisement  Includes  two  or 
more  stores,  a  product  shall  not  be  deemed 
unavaUftbie  or  mlsprlced  If  such  advertise- 
ment contains  a  specific  exemption  with  re- 
spect to  said  product  and  Identifies  each 
store  In  which  the  product  la  not  available. 

(d)  If  any  advertised  Item  la  placed  for 
sale  In  a  large  stack,  pjrramld  or  other  spe- 
cial display  containing  a  great  number  of 
such  Iteins,  all  of  the  Items  need  not  be  In- 
dividually marked  at  or  below  the  adver- 
tised price,  if  the  items  not  marked  Individ- 
ually at  or  below  the  advertised  price  are  so 
situated  that  it  would  be  difficult  or  Impossi- 
ble for  a  customer  to  select  an  unmarked 
Item. 

(e)  An  advertised  Item  which  is  usually 
and  customEirUy  individually  marked  with  a 
price,  need  not  be  marked  with  the  adver- 
tised price  but  may  remain  marked  at  its 
regiUar  price  if  both  (Da  conspicuous  sign 
at  the  site  of  the  display  of  such  item  clearly 
discloses  that  the  Item  is.  "as  advertised" 
or  "on  sale"  or  words  of  similar  Import  as 
appropriate,  clearly  discloses  the  advertised 
price,  and  clearly  states  that  the  cashiers 
Icnow  the  sale  price;  and  (U)  the  cashiers  do 
in  fact  have  a  written  list  containing  such 
sale  price,  have  been  Instructed  to  charge 
the  sale  price  for  said  Item,  and  do  In  fact 
cbarge  the  customer  the 'sale  price. 


PROPOSED  RULES 


It  is  further  ordered.  That:  for  a  period  cf 
two  (2)  years  from  the  date  this  order  be- 
comes final,  during  the  effective  period  of 
each  advertisement  which  represents  that 
any  product  is  available  at  respondents  de- 
partment stores,  respondent  shall  post  con- 
spicuously (a)  at  or  near  each  doorway 
affording  entrance  to  the  public  a  copy  of 
the  advertisement  and.  (b)  at  or  near  ea«h 
door  affording  entrance  to  the  public  and  at 
or  near  the  place  where  customers  pay  for 
merchandise,  a  notice  stating  that: 

"It  Is  our  policy  to  have  all  items  adver- 
tised readUy  available  for  sale  at  or  below 
the  advertised  price.  If  Einy  advertised  item 
that  you  wish  to  purchase  is  unavailable, 
except  where  quantity  limitations  are  Indi- 
cated In  the  advertisement,  we  will  offer  ycu 
a  raincheck  which  will  enable  you  to  pur- 
chase the  Item,  or  an  Item  of  comparable  or 
better  value,  at  or  below  the  advertised  price 
In  the  near  future  We  may  immediately  of- 
fer you  a  similar  product  of  equal  or  better 
value  which  ^ou  may  purchase  at  or  below 
the  advertised  price,  but  you  may  choose  a 
raincheck  if  you  wish. 

If  you  have  any  questions,  please  speak  to 
the  store  manager  or  customer  service  man- 
ager." 

It  is  further  ordered,  That:  for  a  period  of 
two  (2)  years  from  the  date  ihls  order  be- 
comes final  respondent  shall  cause  the  fol- 
lowing statement  to  be  clearly  and  conspioxi- 
ously  set  forth  In  each  written  advertisement 
which  represents  that  items  are  available 
for  sale  at  a  stated  price  at  any  of  its  depart- 
ment stores. 

"It  Is  our  policy  to  have  each  of  these  ad- 
vertised items  readily  available  for  sale  at  or 
below  the  advertised  price  in  each  Zajrre 
store,  except  as  specifically  noted  in  this  atl." 

It  is  further  ordered.  That: 

(1)  Respondent  shall  forthwith  deliver  a 
copy  of  this  order  to  each  of  its  operating 
divisions  and  to  each  of  Its  present  and  fu- 
ture officers  and  other  personnel  in  Its  orga- 
nizations down  to  the  level  of  anci  including 
assistant  store  managers  who.  directly  or  In- 
directly, have  any  supervisory  resporLsrolllties 
as  to  Individual  department  stores  of  re- 
spondent, or  who  are  engaged  in  any  a.spect 
of  preparation,  creation,  or  placing  of  adver- 
tising, and  that  respondent  shall  secure  a 
signed  statement  acknowledging  receipt  of 
said  order  from  each  such  person: 

(2)  Respondent  shall  institute  and  main- 
tain a  program  of  continuing  surveillance 
adequate  to  reveal  whether  the  business 
practices  of  each  of  Us  department  stores 
conform  to  this  order,  and  shall  confer  with 
any  duly  authorized  representative  of  the 
Commission  pertaining  to  such  progmm 
when  requested  to  do  so  by  a  duly  authorieed 
representative  of  the  Commission; 

(3)  Respondent  shall,  for  a  period  of  three 
(3)  years  subsequent  to  the  date  of  this 
order : 

(a)  Maintain  business  records  which  show 
the  efforts  taken  to  Insure  continuing  com- 
pliance with  the  terms  and  provisions  of  this 
order; 

(b)  Grant  any  duly  authorized  represe:ita- 
tlve  of  the  Federal  Trade  Commission  access 
to  all  such  business  records; 

(c)  Furnish  to  the  Federal  Trade  Commis- 
sion copies  of  such  records  which  are  re- 
quested by  any  of  its  duly  authorized  repre- 
sentatives; 

(4)  Respondent  shall,  all  other  prorislrns 
of  this  order  notwlthstandlne.  on  or  bi^fore 
each  of  the  first  three  (3)  anniversarv  da^ps 
on  which  this  order  becon\es  final  file  With 
the  CommLsElon  a  report,  in  wrltlnc:,  setting 
forth  In  detail  the  minner  and  form  in  which 
It  has  complied  with  this  order  in  preceing 
the  year. 

It  is  further  ordered  Tliat  respondent  sfcall 
notify  the  Commission  at  least  thirty  (30) 


days  prior  to  any  proposed  change  in  the 
respondent,  such  as  dissolution,  assignment 
or  sale  resulting  in  the  emergence  of  a  suc- 
cessor corporation,  the  creation  or  dissolu- 
tion of  subsidiaries  or  any  other  change  In 
the  respondent,  which  may  affect  compliance 
obligation-s  arising  out  of  this  order. 

Zatbe   Corp. 

(Pile  No.  742  3148] 

ANALYSIS    OF    PBOPOSED    CONSENT    ORDER    TO   AID 
PUBLIC  COMMENT 

TTie  Federal  Trade  Commission  has  ac- 
cepted an  agreement  to  a  proposed  consent 
order  from  Zayre  Corp.,  a  Delaware  corpora- 
tion with  an  office  and  principal  place  of 
business  in  Framingham.  Massachusetts. 

The  Proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  re<!«ptlon  of  comments  by  Inter- 
ested parties  and  the  public.  Comments  re- 
ceived during  this  period  will  become  part  of 
the  public  record.  After-sixty  (60)  days,  the 
Commission  will  again  review  the  agreement 
and  the  comments  received  and  will  decide 
whether  it  should  withdraw  from  the  agree- 
ment or  make  final  the  agreement's  pro- 
posed order. 

Zayre  Corp.  Is  engaged  In  the  operation  of 
discount  department  stores  In  26  states.  Its 
newspaper  advertisements  and  supplements 
regularly  list  and  depict  clothing,  hard  goods 
and  other  general  merchandise  and  state 
the  price  at  which  such  items  will  be  offered 
for  sale  during  a  specific  period  of  time. 

The  complaint  accompanying  the  proposed 
order  alleges  that  Zayre  Corp.  failed  to  have 
had,  in  every  Instance,  each  of  the  advertised 
items  listed  in  its  advertisements  readily 
available  for  sale  to  customers  and  readily 
and  conspicuously  available  for  sale  at  prices 
which  were  at  or  below  the  advertised  prices 
during  the  effective  period  of  the  advertlse- 
ment.s. 

The  consent  order  requires  Zayre  Corp.  to 
make  advertised  iten^s  readily  available  for 
sale  to  the  public,  to  mark  each  advertised 
Item  with  a  price  which  Is  at  or  below  the 
advertised  price  and  to  sell  advertised  Items 
at  the  advertised  price.  Exceptions  make 
provision  for  uuantlclpated  demand,  cir- 
cumstances beyond  Zayre  Corp.'s  reasonable 
control,  and  llmltatloni  clearly  set  forth  In 
the  advertisements. 

Tl^.e  order  also  requires  Zayre  Corp.  to  post 
in  its  stores  copies  of  advertisements,  notices 
of  Zayre  Corp.'s  policy  on  availability  of  ad- 
vertised items,  and  the  aTallability  of  "rain 
checks'  for  items  not  available.  Other  pre- 
visions of  the  order  are  designed  to  ensure 
Zayre  Corp  s  compliance  with  it. 

The  publics  attention  Is  directed  to  the 
Commission's  statement  which  accompanied 
its  acceptance  of  consent  agreements  from 
The  Kroger  Co,  Fisher  Foods.  Inc.  Food 
Fair  Stores.  Inc.  and  Shop-Rite  Foods,  Inc. 
which  were  announced  on  May  9,  1977, 
wherein  the  Conunlssion  pointed  out  that, 
although  the  orders  di.Tered  In  some  respects 
from  one  another,  it  believed  that  they  all 
provided  methods  for  achieving  Increased 
availability  and  accurate  pricing  of  sale  Items 
and  for  bringing  different  chains  into  sub- 
stantial compliance  with  the  Trade  Regula- 
tion Rule  concerning  Retail  Food  Store  Ad- 
vertising and  Marketing  Practices. 

The  purpose  of  this  analysis  Is  to  facilitate 
public  comn^ent  on  the  proposed  order  and 
It  Is  not  Intended  to  constitute  an  official 
Interpretation  of  the  at;reement  and  pro- 
posed order  or  to  modify  in  any  way  their 
terms 

Carol  M.  Thomas, 

Secretary. 

[FR  Doc.77-23526  Piled  &-ll-77;8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Parts  182,  184,  186] 

[Docket  No.  77N-01321 

CALCIUM  OXIDE  AND  CALCIUM 
HYDROXIDE 

Proposed  Affirmation  of  GRAS  Status  as 
Human  Food   Ingredients 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would  affirm 
that  calcium  oxide  and  calcium  hydrox- 
ide are  generally  recognized  as  safe 
(GRAS)  as  direct  human  food  ingre- 
dients. In  addition,  this  proposal  would 
affirm  the  GRAS  status  of  calciiun  hy- 
droxide as  an  indirect  human  food 
ingredient. 

DATE:  Comments  by  October  17,  1977. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Corbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.  SW.,  Washington, 
D.C.  20204,  202-472-4750. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  is 
conducting  a  comprehensive  safety  re- 
view of  direct  and  indirect  human  food 
ingredients  classified  as  generally  recog- 
nized as  safe  (GRAS)  or  subject  to  a 
prior  sanction.  The  Commissioner  of 
Food  and  Drugs  has  issued  several  notices 
and  proposed  regulations,  published  in 
the  Federal  Register  of  July  26,  1973  i38 
FR  20040),  initiating  this  review.  Pur- 
suant to  this  review,  the  safety  of  cal- 
cium oxide  and  calcium  hydroxide  has 
been  evaluated.  In  accordance  with  the 
provisions  of  5  170.35  (21  CFR  170.35. 
formerly  21  CFR  121.40  prior  to  recodi- 
fication published  in  the  Federal  Regis- 
ter of  March  15, 1977  (42  FR  14302  > ) ,  the 
Commissioner  proposes  to  affirm  the 
GRAS  status  of  these  ingredients. 

Calcium  oxide  and  calcium  hydroxide 
are  closely  related  chemical  substances  in 
that  calcium  oxide  (lime)  reacts  with 
water  at  ambient  temperatures  to  form 
the  shghtly  water-soluble  calcium  hy- 
droxide (slaked  lime) .  Calcium  hydrox- 
ide readUy  absorbs  carbon  dioxide  to 
form  the  water-insoluble  calcium  car- 
bonate I  limestone).  When  calciimi  hy- 
droxide or  calciiun  carbonate  is  heated,  it 
loses  water  and/ or  carbon  dioxide  to  re- 
form calcium  oxide. 

Calcium  oxide  and  calcium  hydroxide 
are  used  in  food'for  pH  control.  Calcium 
oxide  is  also  used  in  food  as  a  texturizing, 
firming,  and  anticaking  agent. 

Calcitmi  oxide  is  listed  in  §  182.5210  (21 
CFR  182.5210,  formerly  21  CFR  121.101 
(d)  (5)  prior  to  recodification  published 
In  the  Federal  Register  of  March  15, 
1977  (42  FR  14302) )  as  GRAS  for  use  as  a 


nutrient  and  'or  dietary  supplement  and 
in  §  182.1210  (formerly  21  CFR  121.101 
(d>  i8)  prior  to  recodification!  as  a  mul- 
tiple purpose  GRAS  food  substanpe--pur- 
suant  to  regulations  pubIisJi«Oin  the 
Federal  Regis'ter  of  Nove^ifDer  20.  1959 
( 24  FR  9368 ' .  Calcium  hydroxide  is  listed 
in  5  182.1205  iformerly  §  121.101'di  i8i 
prior  to  recodification)  as  a  multiple  pur- 
pose, GRAS  food  additive.  pur- 
suant to  regulations  published  in  the 
Federal  Register  of  November  20.  1959 
1 24  FR  9368  > .  Calcium  hydroxide  is  re- 
ferred to  in  §  182.90  (formerly  21  CFR 
121.101iht  prior  to  recodification > .  pur- 
suant to  re"gulations  p'ablished  :n  Uie 
Federal  Register  of  June  17,  1961  '26FR 
5421 1 .  as  a  GRAS  substance  migrating  to 
food  from  paper  and  paperboard  prod- 
ucts used  in  food  packaging.  In  addition, 
calcium  hydroxide  is  regulated  in  5  176- 
210  Iformerly  21  CFR  121  2519idi  i2i 
prior  to  recodification! .  pur.'^uant  to  reg- 
ulations published  in  the  Feuefal  Reg- 
ister of  August  30.  1961  '26  FR  81C0'.  as 
a  substance  permitted  for  use  m  the 
formulation  of  defoaming  apenL.';  used 
in  the  manufacture  of  paper  and  paper- 
board  used  for  packaging,  transportmg. 
or  holding  food. 

A  representative  cross-section  of  food 
manufacturers  was  s'ar\eyed  to  deter- 
mine the  specific  foods  in  which  calcium 
oxide  and  calciiun  hydroxide  were  used 
and  the  levels  of  usage.  Information 
from  surveys  of  consume'  cciisumption 
was  obtained  and  combineti  with  the 
manufacturing  informauon  to  obtain 
an  estimate  of  consumer  ex;x>sure  to 
these  ingredients.  The  total  amount.s  of 
calcium  oxide  and  calcium  hydroxide 
used  in  food  in  1970  were  reported  to 
be  17,181.000  and  1,454,000  pounds,  re- 
spectively. 

Calcium  oxide  and  calcium  hydroxide 
have  been  the  subjects  of  a  search  of 
the  scientific  literature  from  1920  to  the 
present.  The  parameters  used  in  the 
search  were  chosen  to  discover  any 
articles  that  considered  <1)  chemical 
toxicity,  (2)  occupational  hitzards,  (3i 
metabolbm.  '4)  reaction  products.  <5> 
degradation  product.s,  (6i  any  reported 
carcinogenicity,  teratogenicity,  or  mu- 
tagenicity. (7>  dose  respon-'e.  <8i  re- 
prcxluctive  effects.  <9'  hL^tology.  dO) 
embryology,  dli  behavioral  effects.  <12> 
detection  and  '13)  prores.':inj;.  A  total 
of  108  abstracts  on  caliiu:;!  oxide  :ind 
calcium  hydroxide  was  reviewed,  and  10 
particularly  pertinent  n-ports  from  the 
literature  sur\-ey  have  been  .<:urr.marized 
in  a  scientLfic  literature  revie'A-. 

The  scientific  literature  re%iew  shows, 
among  other  studies,  the  following-  in- 
formation as  summarized  in  the  report 
of  the  Select  Committee  on  GRAS  Sub- 
stances thereinafter  referred  to  a.s  the 
Select  Committee-,  selected  by  the  Life 
Sciences  Research  Office  of  the  Fed- 
eration of  American  Societies  for  Ex- 
perimental Biology : 

The  Select  Committee  has  found  no  re- 
ports of  experiments  specifically  deslcned  to 
determine  the  toxicity,  mutagenicity,  tera- 
togenicity, or  oarcinogenlclty  In  relation  to 
short-term  feeding  of  calcium  oxide.  Similar 
reports  are  also  unavailable  on  calcium  hy- 
droxide, with  the  exception  of  a  report  on 


acute  toxicity  m  the  rat.  In  the  absence  of 
specific  studies,  there  Is  no  reason  to  su5pect 
calcium  «  supplied  by  these  two  compounds 
would  be  direrent  with  respect  to  absorpf.on 
and  metabolism  than  calcium  from  other  in- 
oreanic  calcium  compovmds  used  as  nutri- 
ents. 

Because  the  food  uses  of  calcium  hyd.-cxide 
cannot  result  in  the  exposure  of  animals  and 
man  to  the  caustic  action  of  saturated  or 
\inbuSered  calcium  hydroxide  solutions, 
most  reports  of  the  exposu.'e  of  biological 
svi^tems  to  such  sclutlons  are  not  relevaiit  to 
an  evaluation  of  the  health  a.'^pects  cf  the 
use  of  calcium  hydroxide  in  foods 

The  oral  LD..  in  rats  for  calcium  hydroxide 
has  been  reported  as  7  340  mg  per  kg  bc-dv 
weight  I  range;  4.830  to  11.140  me  per  kg 
boay  weight).  The  calcium  hydroxide  was 
administered  in  water  (  100  mg  per  mi )  which 
is  prcatlv  in  excess  of  its  solubility  (1.B5  mg 
per  ml  water  at  0°  C)  Since  calcium  oxide 
forms  calcium  hydroxide  in  aqueous  solu- 
tion. Its  acute  toxicity  should  be  similarly 
low  if  the  pH  Is  controlled  as  it  Is  when  used 
In  food 

Negative  results  were  reported  In  one  test 
for  carcmoeenlcity  of  solid  calcium  hydroxide 
applied  to  ham.'-ter  cheek  pouches  Hamster 
cheek  pouches  were  treated  with  250  mp  of 
calcium  hydroxide  per  day  for  five  day.-  a 
week  for  two  weeks,  treatment  w.is  reduced 
to  three  times  a  week  between  the  2nd  and 
40th  weeks  of  treatment.  Six  animals  were 
treated  for  81  weeks  All  of  the  hamsters 
developed  pouch  lesions,  three  of  the  lesions 
progressed  to  distinct  cellular  atypia.  Small 
foci  of  atypical  cells  in  the  squamous  epi- 
thelium sl'.owed  loss  of  cellular  polarltv  and 
cells  in  the  ba.sal  layer  were  hyperchromatlc 
and  fusiform.  The  authors  did  not  consider 
that  these  le.sions  were  preinvasive  cancer" 
The  hamsters  lived  their  normal  lifespans 
wnthout  developing  frank  neoplasia. 

The  use  of  calcium  oxide  for  the  treatment 
of  maize  i  lime-treated  maizei  causes  some 
degrad.ition  of  nicotinic  acid,  ribo.lavin.  and 
thiamin,  but  the  proportion  cf  the  total  nico- 
tinic acid  in  an  available  form  is  increased 
This  problem  was  studied  in  relation  to  the 
pellagragenic  properties  of  milze  'I'he  nutri- 
tive deficiency  of  the  treated  mai.'e  mani- 
fested Itself  in  rats  in  the  form  cf  groAth 
rate  depression  The  rate  depression,  when 
compared  to  maize-fed  controls  receivintt  a 
Vitamin  B  supplement,  wc^  reversed  by  tr.e 
addition  of  riixinavin  to  the  diet,  or  pattlaily 
reversed  by  adding  thiamin. 

Calcium  hydroxide  Is  efTertl»e  !n  reducing 
the  growth-deprc-sing  activity  of  two  per- 
cent tannic  acid  fed  in  a  basal  diet  to  day- 
old  chicks  if  the  calcium  hydroxide  lOCftT 
percent!  is  f.rvt  mixed  as  a  slurry  ulrh  the 
taai.lc  acid  The  authors  speculated  that  un- 
der the  alkaline  conditio?^  tannic  acid  a:;d 
naturally  present  phenolic  compounds  were 
oxldii^d  to  less  toxic  compounds 

All  the  available  safety  Information  on 
calcium  oxide  and  calcium  hydroxide  haj; 
teen  care'uly  evaluated  by  qualified  scien- 
tists of  me  Select  Committee  It  Is  the  opin- 
ion of  the  Select  Committee  that: 

Calcium  cxide  a.-.d  calcium  hydroxide  as 
used  in  loods  contribute  to  the  total  bio- 
10t;icia4ly  available  dietary  calcium.  No  evi- 
dence has  bee.n  found  that  demonstrates 
these  comiX)u.'-.ds  have  adverse  nutritional 
implicatir.ns  in  the  overall  dietary  Intake 
of  cations  Thug,  normal  phvslo;oglc&l  mech- 
anis.T-s  that  control  calcium  metabolL'^m 
allow  zn&n  to  utilize  these  sources  of  calcium. 

It  is  the  conclusion  of  the  Select  Com- 
mittee that  there  is  no  evidence  in  the 
available  information  on  calcium  oxide 
and  calcium  hydroxide  that  demon- 
strates or  suggests  reascwiable  grounds  to 
suspect  a  hazard  to  the  public  when  they 
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are  used  as  direct  or  indirect  food  in- 
gredients at  levels  that  are  now  current 
or  that  might  reasonably  be  expected  in 
the  future.  The  Commissioner  concurs 
with  this  conclusiai  based  upon  his  own 
evaluation  of  all  available  information  on 
calcium  oxide  and  calcium  hydroxide 
(including  the  results  of  mutagenic  and 
teratogenic  evaluations  of  calcium  oxide, 
which  were  not  available  when  the  Se- 
lect Committee  formed  its  conclusions). 
Copies  of  the  evaluations,  as  well  as  all 
other  relevant  data,  are  on  file  with  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration.   The    Commissioner    therefore 


PROPOSED  RULES 

concludes  that  no  change  in  the  current 
GRAS  status  of  calcium  oxide  and  cal- 
cium hydroxide  is  justified. 

Copies  of  the  scientific  literature  re- 
view and  the  reiJbrt  of  the  Select  Com- 
mittee on  calcium  oxide  and  calcium  hy- 
droxide, as  well  as  copies  of  the  muta- 
genic and  teratogenic  evaluations  of  cal- 
cium oxide,  are  available  for  review  at 
the  office  of  the  Hearing  Clerk  (HFC- 
20) ,  Pood  and  Drug  Administration,  and 
may  be  purchased  from  the  National 
Technical  Information  Service,  5285 
Port  Royal  Rd..  Springfield.  Va.  22151. 
as  follows : 


Title 


Order  No. 


Priw  CiXle    Price  ' 


Calcium  oxide  and  calnum  hvdroitide  'scientific  literature  review) PP-JCa-Wl  A?  AO? 

Calcium  oxide  and  calcium  hydroudi'  (report  of  select  committeei PB-;54-M(i  AS  .Are 

Calcium  oxide  (teratoRenic  evaluslion) PB-24.V.''.'??  .\>  An.'* 

Calcium  oxide  (n>uiagonic  evaluation  ■ — PB-.45-4MV'.\S  A0.1 


S.T50 
3.  .SO 
4.110 
4.1:1a 


•  Prlc»  subject  to  change. 

This  proposed  action  does  not  alfect 
the  present  use  of  calcium  oxide  and 
calcium  hydroxide  for  pet  food  or  animal 
feed,  and  it  does  not  affect  the  regulated 
use  of  calcium  hydroxide  as  a  defoaming 
agent,  or  as  a  component  thereof,  in  the 
manufacture  of  paper  and  paperboard 
food  packaging  materials  (21  CFR 
176.210). 

Calcium  oxide  is  listed  under  §  182.5210 
as  a  nutrient  and  or  dietary  supplement 
and  under  §  182.1210  as  a  multiple  pur- 
pose GRAS  food  substance.  The  Commis- 
sioner has  determined  that  such  a  con- 
current listing  is  duplicative  and, 
therefore,  is  proposing  that  §  182.5210 
be  deleted. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  (e>. 
409,  701<a>,  52  Stat.  1055.  72  Stat.  1784- 
1788  as  amended  i21  U.S.C.  321(s),  348, 
371(a)  ^  •  and  under  authority  delegated 
to  the  Commissioner  i21  CFR  5.1  >,  it  is 
proposed  tiiat  Parts  18J,  184,  and  186  be 
amended  as  follows: 

PART   182— SUBSTANCES   GENERALLY 
RECOGNIZED  AS  SAFE 

§  182.3210      [Revoked] 

1.  Part  182  is  amended  by  revoking 
§  182.5210  "Calcium  oxide." 


PART  184 — DIRECT  FOOD  SUBSTANCES 
AFFIRMED  AS  GENERALLY  RECOG- 
NIZED AS  SAFE 

2.  Part  184  is  amended  by  adding 
8§  184.1205  and  184.1210  to  read  as 
follows : 

§  184.1203     Cdrium  hydroxJd««. 

(a)  Calcium  hydroxide  (Ca'OH)., 
CAS  Register  No.  001305-62-0  >  is  com- 
monly referred  to  as  slaked  lime  or  cal- 
cium hydrate.  It  is  produced  by  the  hy- 
dration of  lime. 

(b)  The  mgredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex,  2d 
Ed.  (1972).' 


> Copies  may  be  obtained  from:  National 
AcAdemy  of  8clence».  2loi  Constitution  Ave. 
NW.,  Washington.  D.c  ivjv.>7. 


(c)  The  ingredient  is  used  as  a  firming 
agent  as  defined  in  §  170.3(o)  '10)  of  this 
chapter,  flavor  enhancer  as  defined  in 
§  170.3(0)  (11)  of  this  chapter,  flavoring 
agent  and  adjuvant  as  defined  in 
5  170.3(0)  (12)  of  this  chapter,  formu- 
lation aid  as  defined  in  §  170.3  (0)  (14)  of 
this  chapter,  nutrient  supplement  as  de« 
fined  in  5  170.3(o)  (20)  of  this  chapter, 
pH  control  agent  as  defined  in  §170.3 
(o)(23)  of  this  chapter,  and  processing 
aid  as  defined  in  §  170.3 <0'  (24)  of  thij 
chapter. 

(d)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  good  manufacturing 
practice.  Current  good  manufacturing 
practice  results  in  a  maximum  level,  at 
served,  of:  0.01  percent  for  alcoholic  bev» 
erages  as  defined  in  5  170.3 in)  t2)  of  this 
chapter,  1.0  percent  for  cofTee  and  tea  as 
defined  in  §  170.3(n>  '7)  of  this  chapter, 
0.45  percent  for  dairy  product  analogs  as 
defined  in  §  170.3 in)  10 1  of  this  chapter. 
0.9  percent  for  grain  products  as  pasta* 
as  defined  in  §  170.3  <  n  1 « 23 '  of  this  chap- 
ter, 0.5  percent  in  milk  products  as  de- 
fined in  §  170.3tn-t31i  of  lliis  ciiapter, 
0.075  percent  for  plant  proiein  products 
as  defined  in  §170.3 »ni  i33^  of  this  chap- 
ter, 0.9  percent  for  snack  foods  as  defined 
In  5  170.3(n)(37)  of  tliis  chapter,  0.004 
percent  for  soft  candy  a^  defined  in 
§  170.3(n) '38)  of  this  chapter,  0.2  per- 
cent for  soups  and  soup  mixes  as  defijied 
in  §  170.3(n)  (40>  of  this  chapter,  and 
0.001  percent  or  less  for  all  other  footi 
categories. 

§  184.1210      Calcium  oxide. 

(a)  Calcium  oxide  (CaO.  C.^S  Register 
No.  001305-78-8)  is  commonly  referred 
to  as  lime,  quick  lime,  burnt  lime,  or  calx. 
It  is  produced  from  calcium  carbonate, 
limestone,  or  oyster  shells  by  calcination 
at  temperatures  of  1700-2450=  F. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex,  2d 
Ed.  (1972).' 

(c)  The  ingredient  is  used  as  an  anti- 
caking  and  free-fiow  agent  as  defined  in 
§  170.3(0)  (1)  of  this  chapter,  firming 
agent  as  defined  in  §  170.3io)  (10)  of  this 
chapter,  nutritive  supplement  as  defined 


in  5 170.3(0)  (20)  of  this  chapter,  pH  con- 
trol agent  as  defined  in  J170.3(o)  (23)  of 
this  chapter,  and  texturizer  as  defined  In 
§  170.3 'o)  (32)  of  this  chapter. 

(d)  The  ingredient  is  used  in  foods 
at  levels  not  to  exceed  good  manufactur- 
ing practice.  Current  good  manufactur- 
ing practice  results  in  a  maximum  level, 
as  served,  of:  0.03  percent  for  nonalco- 
holic beverages  and  beverage  bases  as 
defined  in  §  170. 3(n)  (3)  of  this  chapter. 
0.06  percent  for  grain  products  and  pas- 
tas as  defined  in  §  I70.3(n)(23)  of  this 
chapter,  0.075  percent  for  milk  products 
as  defined  in  §  170.3 (n)  (31)  of  this  chap- 
ter. 0.03  percent  for  soft  candy  as  defined 
in  §  179.3 (n)  (38)  of  this  chapter,  and 
0.01  percent  or  less  for  all  other  food 
categories. 

PART  186— INDIRECT  FOOD  SUBSTANCES 
AFFIRMED  AS  GENERALLY  RECOG- 
NIZED AS  SAFE 

3.  Part  186  is  amended  by  adding 
§  186.1205  to  read  as  follows: 

§  186.1203      Calcium  hydrovide. 

(a)  Calciimi  hydroxide  (Ca(OH)J, 
CAS  Reg.  No.  001305-62-0)  is  commonly 
referred  to  as  slaked  lime  or  calcium  hy- 
drate. It  Ls  produced  by  the  hydration  of 
lime. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Pood  Chemicals  Codex, 
2d  Ed.  (1972).' 

(c)  The  ingredient  is  used  or  intended 
for  u.se  as  a  constituent  of  paper  and 
pai^erboard  food-contact  surfaces. 

<d)  The  ingredient  migrantes  to  the 
packaged  or  wTapped  food  at  levels  not 
to  exceed  good  manufacturing  practices. 

The  Commissioner  hereby  gives  notice 
that  he  is  imaware  of  any  prior  sanction 
for  the  use  of  these  ingredients  in  foods 
under  conditions  different  from  those 
proposed  herein.  Any  person  who  intends 
to  assert  or  rely  on  such  a  sanction  shall 
submit  proof  of  its  existtnce  in  response 
to  this  propo.sal.  The  regulation  proposed 
above  will  con^titutt*  a  determination 
that  excluded  uses  would  result  in  adul- 
teration of  the  food  in  violation  erf  sec- 
tion 402  of  the  act,  and  the  failure  of 
any  person  to  come  forward  with  proof 
of  such  an  applicable  prior  sanction  in 
response  to  thLs  proposal  constitutes  a 
waiver  of  the  right  to  assert  or  rely  on 
such  sanction  at  any  later  time.  This  no- 
tice also  constitute.s  a  proposal  to  es- 
tablish a  regulation  under  Part  181,  in- 
co:TX)rating  the  same  provisions,  in  the 
event  that  such  a  regulation  is  deter- 
mined to  be  appropriate  as  a  result  of 
submission  of  prtx>f  of  such  an  applicable 
prior  sanction  in  response  to  this  pro- 
posal. 

Interested  persons  maj',  on  or  before 
October  17.  1977  submit  to  the  Hearing 
Clerk  (HFC-20>,  Food  and  I>rug  Ad- 
ministration. Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  Md.  20857,  written  com- 
ments regarding  this  proposal.  Four 
copies  of  all  comments  shaJl  be  sub- 
mitted, except  that  individuals  may  sub- 
mit single  copies  of  comments,  and  shall 
be   identified   wIJi    i,hc   Hearing   Clerl;. 
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docket  number  found  In  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  above  of- 
fice between  the  hours  of  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

NOTt. — The  Pood  and  Drug  Administration 
has  determined  that  this  dDcameot  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  Impect  statement  under 
Executive  Onler  11831  and  OMB  Circular 
A-107. 

Dated:  Augiist  8,  1977. 

Joseph  P.  Hile. 
Associate  Commissicm-er 

for  Compliance. 

Note. — Incorporation  by  reference  provi- 
sions approved  by  the  Director  of  the  ProfaiAL 
Registeh  on  July  10,  1973.  Incorporated  ma- 
terial is  on  file  at  the  Fedeeal  Registhi"s 
library. 

[FR  Doc. 77-23421  Piled  8-15-77;8:46  am] 


[21  CFR  Part  312] 

[Docket  No.  77N-0190] 

NEW  DRUGS  FOR  INVESTIGATIONAL  USE 

Availability   of   Draft   of   Bioresearch 
Monitorthg  Data  Collection  Form 

AGENCjy:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Pood  and  Drug  Admin- 
istration (FDA)  is  considering  revising 
the  investigational  new  drug  regulations 
to  require  the  submission  of  certain  in- 
formation on  a  new  bioresearch  moni- 
toring data  collection  form  that  is  amen- 
able to  a  data  processing  storage  and 
retrieval  system.  Before  proposing 
amendments  to  the  regulations,  how- 
ever, FDA  is  testing  a  draft  of  the  data 
collection  form  with  the  cooperation  of 
sponsors  of  investigational  new  drugs 
(IND's) .  The  Commissioner  of  Food  and 
Drugs  concludes  that  since  the  draft 
data  collection  form  is  being  made  avail- 
able to  participants  in  the  testing  pro- 
gram, it  should  be  made  available  to  €ill 
interested  persons. 

DATES:  Comments  on  the  draft  form 
may  be  submitted  by  October  17,  1977. 

ADDRESS:  Written  comments  on  the 
draft  form  may  be  sent  (preferably  four 
copies*  to  the  Hearing  Clerk  (HFC-20), 
Poor  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Terence  A.  Sweeney,  Bureau  of  Drugs 
(HFD-622),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane.  Rockville,  Md.  20857,  301-443- 
3695. 

SUPPLEMENTARY  INFORMATION : 
The  Food  and  Drug  Administration  is 
considering  proposing  revisions  to  the 
investigational  new  drug  regulations  in 
§312.1  (21  CFR  312.1)  Conditions  for 
exemption  of  new  drugs  for  investiga- 
tional use.  to  require  that  certain  basic 
information  currently  required  to  be  sub- 


mitted to  the  agency  on  Form  FR-1571. 
Notice  of  Claimed  Investigational  Ex- 
emption for  a  New  Drug  tlND) ,  be  sub- 
mitted on  a  bioresearch  monitoring  data 
collection  form  that  is  amenable  to  a 
data  processing  storage  and  retrieval 
s.vstem.  Before  proposing  amendments 
to  the  regulations  to  pro\ide  for  the 
form,  however  FDA.  with  the  coopera- 
tion of  a  small  number  of  sponsors  of 
INDs.  intends  to  test  a  draft  of  the  form. 
The  draft  form  being  tested  requests 
some  information  not  presently  required 
by  the  regulations,  and  its  adoption  may 
necessitate  substantitive  changes  in  the 
IND  regulations. 

The  Commissioner  of  Food  and  Drugs 
concludes  that  since  the  draft  biore- 
search monitoring  data  collection  form 
is  being  made  available  to  son.e  members 
of  the  regulated  industry,  it  should  be 
made  available  to  all  interested  persons. 
Accordingly,  a  copy  of  the  draft  form 
and  a  copy  of  the  cover  letter  to  psolicl- 
pants  in  the  test  have  been  placed  on 
display  in  the  office  of  the  Hearing  Clerk 
at  the  address  given  above,  and  may  be 
seen  in  that  oflSce  between  the  hours  of 
9  a.m.  and  4  p.m.,  Monday  through  Fri- 
day. Copies  of  the  letter  and  the  draft 
form  are  available  upon  request  from  the 
Hearing  Clerk. 

The  participants  in  the  test  of  the 
draft  form  are  being  asked  to  complete 
and  submit  the  draft  form  for  a  current 
or  recent  IND  and  to  comment  on  the 
following  specific  areas : 

(1)  The  time  required  to  complete  the 
form,  including  research  and  abstracting 
of  data;  (2)  The  availability  of  the  data 
requested;  (3)  The  suflBciency  and  clar- 
ity of  instructions;  (4)  The  adequacy  of 
space  to  report  relevant  information; 
(5)  The  data  organization  and  relation- 
ships within  the  body  of  the  form;  16) 
The  duplication  of  information  already 
submitted  to  FDA  on  another  form;  and 
<7)  The  overall  design  of  the  form. 

Any  other  person  who  wishes  to  submit 
comments  on  the  draft  form  in  these  or 
other  areas  should  submit  them  <  prefer- 
ably four  copies  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment) to  the  Hearing  Clerk  at  the  ad- 
dress given  above,  on  or  before  October 
17,  1977.  Received  comments  that  do  not 
contain  information  exempted  from  pub- 
lic disclosure  may  be  seen  in  that  office 
at  the  times  given  above.  Information 
submitted  by  test  participants  on  cur- 
i^nt  or  recent  IND's  that  is  exempt  from 
public  disclosure  will  not  be  available  to 
the  public. 

Because  the  draft  form  is  still  under- 
going review  within  FDA.  the  draft  copy 
on  display  does  not  represent  the 
agency's  final  decision  on  this  matter. 
All  members  of  the  public  will  be  af- 
forded a  further  opportunity  to  com- 
ment when  a  notice  of  propo.^^ed  rule 
making  on  this  matter  is  published  in  the 
Federal  Register. 

Dated :  August  8,  1977. 

Joseph  P.  Hile. 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.77-23608  Filed  S-15-77.8  45  am] 


[21  CFR  Part  808] 

[  Docket  No.  76P-0344 ) 

MEDICAL  DEVICES 

Public  Hearing  on  Proposed  Action  on  Cali- 
fornia Application  for  Exemption  from 
Preemption  of  Requirements;  Extension 
of  Comment  Period 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:   Extension  of  time  for  com- ' 
ment. 

SUMMARY-  This  document  extends  to 
August  31,  1977  the  time  for  submLssion 
of  comments  on  matters  discussed  at  a 
hearing  held  on  July  19.  1977  by  the  Food 
and  Drug  Administration  (FDA).  The 
hearing  was  on  the  agency's  proposed  ac- 
tion on  California's  application  for  ex- 
emption from  preemption  of  the  State's 
medical  device  requirements. 

DATE:  Written  comments  by  August  31, 
1977. 

ADDRESS:  Written  comments  (four 
copies)  to  the  Hearing  Clerk  (HFC-20). 
Food  and  Drug  Administration.  Rm  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Daniel  Woloshen,  Bureau  of  Medical 
Devices  (HFK-122),  Food  and  Drug 
Administration.  8757  Georgia  Avenue, 
Silver  Spring,  MD  20910,  301-427-7114. 

SLTPLEMENT-ARY  INFORMATION : 
On  July  19,  1977,  a  hearing  before  the 
Commissioner  of  Food  and  Drugs  was 
held  at  FDA  headquarters  in  Rockville, 
MD  to  receive  comments  and  views  from 
interested  persons  on  the  proposed  ac- 
tion by  FDA  on  the  State  of  California's 
application  for  exemption  from  Federal 
preemption  of  the  State's  medical  de- 
vice requirements.  The  proposed  regula- 
tion was  published  in  the  Federal  Reg- 
ister of  February  15,  1977  (42  FR  9186) 
and  the  notice  of  hearing  was  published 
on  May  20,  1977  (42  FR  25919  >.  The 
regular  comment  period  for  the  proposed 
action  ended  on  April  18.  1977,  and  the 
record  of  the  hearing  remained  open 
until  August  3,  1977  to  permit  submission 
of  a(3ditional  comments  limited  to  mat- 
ters dLscussed  during  the  hearing. 

Becau.?e  of  several  written  requests  for 
an  extension  cf  the  August  3  comment 
date  and  to  allow  all  interested  parties 
an  opportunity  to  review  and  analyze  the 
transcript  of  the  proceedings,  the  Com- 
missioner hereby  grants  an  extension  of 
the  comment  period  until  August  31, 
1977.  This  extension  is  available  only  for 
the  purpose  of  allowing  comments  per- 
taining to  matters  discussed  at  the  hear- 
ing A  copy  of  the  transcript  of  the  hejir- 
ing  is  available  at  the  office  of  the  Hear- 
ing Clerk. 

Dated:  August  15, 1977. 

Joseph  P.  Hile. 
Associate  Commissioner 
for  Compliance. 

IPR  Doc.77-23843  Piled  8-15-77;  10;00  am] 
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COMMISSION 

[47CFRPart73] 

iDocki-tNo.2n:"  RM-seei] 

FM  BROADCAST  STATION  IN  OGDEN. 
UTAH 

Proposed  Changes  in  Table  of  Assignments 
AGENCY:  Federal  Communications 
Commission. 

ACTION  Votice  of  Proposed  Rule  Mak- 
ing. 

SUMMARY:  FCC  proposes  to  remove 
the  reservation  of  Channel  '9  at  Ogden, 
Utah,  for  noncommercial  educational 
use  only.  This  action  would  bring  a  first 
commercial  VHF  television  station  to 
Ogden  and  results  from  a  petition  filed 
by  Ashley  L.  Robison,  d.b.a.  KWIC  Com- 
munications Company. 

DATES :  Comments  must  be  received  on 
or  before  September  19,  1977,  and  reply 
comments  on  or  before  October  11,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Freda  Lippert  Thyden,  Broadcast  Bu- 
reau, 202-632-7792. 

SUPPLEMENTARY       INFORMATION: 

Adopted :  August  4, 1977. 

Released:  August  10, 1977. 

In  the  matter  of  amendment  of 
f  73.606(b),  Table  of  Assignments,  Tele- 
vision Broadcast  Stations.  (Ogden, 
Utah). 

By  Acting  Chief,  Broadcast  Bureau: 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule  making 
filed  by  Ashley  L.  Robison,  d.b.a.  KWIC 
Communications  Company  ("Robison"). 
The  petition  seeks  amendment  of'  Sec- 
tion 73.606<b)  of  the  Commission's  Rules, 
the  Television  Table  of  Assignments,  by 
removing  the  reservation  of  Channel  *9 
at  Ogden.  Utah,  for  noncommercial  edu- 
cational use  only.  Robison  contemplates 
offering  a  commercial  service  on  this 
channel.  KUTV,  Inc.,  KSL.  Inc.,  licensees 
of  Salt  Lake  City.  Utah,  VHP  commercial 
television  stations,  and  the  National 
Translator  Association  opposed  the  pro- 
posal and  Robison  responded. 

2.  Ogden  (pop.  69.478),  seat  of  Weber 
County  <pop.  126.278»,'  is  located  ap- 
proximately 56  kilometers  (35  miles) 
north  of  Salt  Lake  City.  Utah."  Ogden  is 
currently  assigned  Channels  *9+.  'IS—, 
24  and  30.  All  are  vacant,  and  no  appli- 
cations are  pending  for  any  of  these 
channels.  Ogden  is  located  within  the 
predicted  Grade  A  contours  of  all  three 
commercial  Salt  Lake  City  stations.  It 
Is  also  located  within  the  predicted 
Grade  A  contours  of  noncommercial  edu- 


PROPOSED  RULES 


cational   "*ations  KUED  at  Salt  Lake 
City,  and  KBYU-TV  at  Provo. 

3.  Petitioner  notes  that  since  1960. 
Weber  County  has  grown  by  22  percent, 
although  the  population  of  Ogden  has 
remained  constant.  '.Veber  County  is  the 
home  of  Hill  Air  Force  Base,  the  Defense 
Depot  Ogden,  Weber  State  College  and 
the  Western  Service  Center  of  the  In- 
ternal Revenue  Service.  Ogden.  Utah's 
second  largest  city,  is  a  rail  center,  served 
by  four  raUroads  and  fourteen  trunk 
lines.  Robison  also  asserts  that  WebeT 
County  is  undergoing  a  significant  resi- 
dential and  industrial  expansion.  It  i» 
said  that  between  1967  and  1974.  the 
county's  annual  gross  taxable  sales  rose 
from  $228  million  to  $417  million,  per- 
sonal income  rose  from  $291  million  to 
$482  million  and  its  nonagricultural  pay- 
roll rose  from  $195  million  to  $291 
million. 

4.  Petitioner  contends  that  to  develop 
viable  commercial  television  service  at 
Ogden,  it  is  necessary  to  use  a  VHF  chan- 
nel, thus  necessitating  the  return  of 
Channel  9  to  its  original  status  as  a  com- 
mercial channel.'  He  bases  hi-;  argument 
on  the  present  and  hLstorical  status  of 
television  in  Utah.  As  to  the  current  sit- 
uation, the  three  operating  commercial 
television  stations  in  Salt  Lake  City  are 
the  only  commercial  stations  in  Utah. 
These  facilties,  as  well  as  the  previously 
mentioned  educational  stations,  all  oper- 
ate in  the  VHF  band.  Presently  all  fifteen 
UHP  television  channels  assigned  to 
Utah  are  unoccupied,*  including  three  at 
Ogden,  and  there  are  six  unoccupied 
VHF  channels  in  Utah,  including  Og- 
den's  Channel  •9.'  In  the  not  too  dis- 
tant  past,  however,  Channel  9  at  Ogden 
was  utilized  by  the  Board  of  Education 
of  Ogden  City  which  operated  noncom- 
mercial educational  Station  KOET<TV) 
from  1964,  until  it  went  silent  in  1973. 
Upon  its  failure  to  file  an  application  for 
renewal  of  license,  the  station's  author- 
ity terminated  and  its  call  sign  was  de- 
leted by  the  CommLssion  on  January  31, 
1975.  Similiarly,  noncommercial  educa- 
tional Station  KWCS-TV,  which  for- 
merly occupied  Channel  18  at  Ogden, 
and  had  been  licensed  to  the  Weber 
County  School  District,  had  its  call  sign 
deleted  at  that  time.  Channels  24  and  30 
have  never  been  occupied  Thus,  peti- 
tioner contends  that  the  failure  of  both 
Ogden  noncommercial  educational  sta- 
tions, the  fact  that  the  only  stations  in 
Salt  Lake  City  and  the  remainder  of 
Utah  are  VHF.  and  the  fact  that  com- 
mercial operation  of  a  non-network  af- 
filiated station  (especially  UHF'  is  gen- 


erally financially  unsuccessful  when  it 

faces  rit  -ng  competition  from  VHF  net- 
work affiliated  stations,"  indicates  that  a 
commercial  television  operation  on  either 
available  UHF  channel  at  Ogden  would 
not  be  an  economically  viable  undertak- 
ing. 

5.  Petitioner  notes  that  in  1970  the 
CommLssion  rejected  a  proposal,  filed  by 
the  Ogden  Board  and  the  Utah  Televi- 
sion Corporation,  to  remove  the  reserva- 
tion of  Channel  '9  in  order  to  permit  a 
dual  commercial-educational  use  erf  the 
facility.'  He  argues,  however,  that  the 
subsequent  silencing  of  both  educational 
telei-ision  stations  in  Ogden  indicates 
that  educational  broadcasting  in  Ogden 
is  not  fea-sible.  To  further  support  this 
thesis,  Robison  submits  letters  from 
various  Utah  educational  and  govern- 
mental leaders  declining  interest  in  using 
the  channel  and  expressing  interest  in 
using  Channel  '9  for  a  commercial  sta- 
tion. This  led  Robison  to  argue  that 
Channel  *9  is  not  likely  to  be  operated 
as  a  noncommercial  educational  facility. 
Petitioner  further  asserts  that  its  pro- 
posal would  not  be  likely  to  have  any  ad- 
verse impact  on  UHF  development  at  Og- 
den, for  there  is  little  likelihood  that 
Channel  24  or  Channel  30  will  in  the 
near  future  be  used  as  commercial  broad- 
cast facilities.  More  significant,  argues 
RobLson,  if  UHF  commercial  develop- 
ment is  to  occur  anywhere  in  the  area,  it 
is  more  likely  in  Salt  Lake  City,  a  sub- 
stantially larger  city. 

6.  KUTV,  Inc.  ("KUTV"),  licensee  of 
Station  KUTV,  Channel  2,  Salt  Lake 
City,  opposes  the  instant  petition,  argu- 
ing that  the  proposal  is  a  thinly  dis- 
guised effort  to  reallocate  Channel  *9 
from  Ogden  to  Salt  Lake  City  and  con- 
vert it  to  commercial  use  in  the  latter 
community.  In  support  of  its  contention, 
KUTV  attaches  a  verified  copy  of  the 
official  minutes  of  proceedings  of  the 
Board  of  City  Commissioners  of  Salt 
Lake  City  for  January  15,  1976,  reflecting 
that  the  first  item  on  the  Board's  agenda 
for  that  day  was  a  petition  filed  by  Robi- 
son for  leave  to  purchase  from  the  Salt 
Lake  City  Corporation  certain  city- 
owTied  property  on  Ensign  Peak,  a  site 
wholly  within  the  city  ILmits  of  Salt  Lake 
City.  The  minutes  indicate  that  Robi- 
son's  purpose  in  acquiring  the  property 
was  related  to  his  application  for  a  con- 
struction permit  to  build  a  television 
station  to  serve  the  cities  and  towns  of 
the  Wasatch  Front.'  KUTV  asserts  that 


» All  population  figures  are  taken  from  the 
1970  U.S.  Census. 

■A  proposal  to  assign  VKF  Channel  13  to 
Salt  Lake  City  Is  presently  pending  in  tlie 
VHP  Drop-In  Proceeding,  Docket  No.  20418, 
4a  Fed.  Reg.  16782  (March  30.  1977) . 


'The  channel  waa  once  used  commercially 
as  Station  KVOG-TV.  but  was  not  successfiil. 
In  1962,  the  license  was  assigned  to  the  Boaitl 
of  Education  of  Ogden  City,  Utah,  whose  re- 
quests tiJschange  the  call  letters  of  the  si»- 
tlon  tor-ieOET.  and  to  reserve  Channel  9  fOr 
noncommercial  educational  use  were  grantefl. 

<  Five  UHF  commercfal  channels  ai^d  ten 
UHF  .noncommercial  educational  channels 
are  sLssigned  to  Utah. 

■■  Eleven  VHF  channels  are  a.«!s1pned  to 
Utah,  eight  commercial  channels  and  three 
noncommercial  educational  channels  Three 
commercial  and  two  educational  stations  Me 
in  operation. 


"  Robl-son  a."y^erts  th.it  as  Ogden  is  in  the 
Grade  A  contours  of  all  three  Salt  Lake  City 
network  affiliates,  a  network  affiliation  for 
a  station  at  Ogden  is  precluded.  He  further 
submits  that  operation  of  a  non-network  af- 
filiate in  a  city  of  approximately  70,000  Is 
only  practicable  in  the  same  band  as  the  net- 
work competition. 

•  In  the  Matter  of  Ogden,  Utah,  26  P.C  C.  2d 
142  (1970). 

-  KUTV  submits  that  the  Wasatch  Front  is 
a  geographical  term  used  to  describe  the 
western  slope  of  the  Wasatch  Mountains 
which  run  in  a  north -south  direction  from 
the  city  of  Provo,  approximately  64  kilo- 
meters (40  miles)  south  of  Salt  Lake  City, 
to  the  Utah-Idaho  lx)rder  more  than  80  kilo- 
meters (50  miles)   north  of  Ogden. 
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Robison's  stated  intent  to  serve  Wasatch 
Front  and  his  choice  of  a  site  in  Salt 
Lake  City,  as  well  as  newspaper  articles 
emphasizing  that  the  proposed  facility 
would  serve  Salt  Lake  City.'  indicate 
that  petitioner  intends  to  provide  pri- 
marily a  service  to  Salt  Lake  City  and 
onlj-  secondarily  a, service  to  Ogden." 

7.  Opponent  further  submits  that  the 
adverse  factors  considered  by  the  Com- 
mission in  its  1870  decision  rejecting  its 
earlier  proposal  regarding  Ogden  still 
exist.  For  instance,  the  removal  of  the 
Channel  9  transmitter  site  from  Ogden 
to  a  point  near  Salt  Lake  City,  alleges 
KL^TV.  would  have  an  adverse  impact  on 
the  extensive  network  of  VHF  and  UHP 
television  broadcast  translator  stations  " 
upon  which  the  residents  of  most  of  the 
land  area  of  Utah  and  a  significant  part 
of  the  adjacent  states  erf  Nevada,  Idaho. 
Colorado  and  Wyoming  must  depend  for 
free  over-the-air  television  service.'^ 
Opponent  also  contends  that  the  present 
educational  needs  and  financial  resources 
of  Ogden  and  Weber  Coimty  may  change 
and  thus  the  present  proposal  to  end  the 
Channel  '9  reservation  could  be  short- 
sighted. 

8.  In  reply.  Robison  asserts  that  he  in- 
tends to  serve  Ogden  and  that  his  studio 
would  be  located  in  Qgden.  However,  he 
asserts  that  it  would  be  unrealistic  to 
think  that  Salt  Lake  City  and  its  audi- 
ence would  not  be  a  factor  In  determin- 
ing whether  to  compete  with  three  near- 
by VHP  network  affiliates  and  initiate 
independent  tele\'ision  service.  Petitioner 
submits  that  any  problem  in  this  regard 
should  be  resolved  in  a  licensing  context 
and  not  as  a  rulemaking  matter.  As  to 
the  question  of  interference  to  transla- 
tors, petitioner  replies  that  the  total 
number  of  translators  possibly  affected 


»  Attached  to  KUTV's  opp>08ltlon  are  copies 
of  newspaper  articles  which  appeared  In  the 
January  20  and  March  13.  1976,  editions  of 
the  Salt  Lake  Tribune. 

"•  The  National  Translator  Association,  In 
its  reply  filing  opposing  the  petition,  noted 
that  Robison's  representatives  have  ap- 
proached Station  KSL-TV  in  SaU  Lake  City 
for  the  purpose  of  seeking  permission  to  lo- 
cate the  proposed  Channel  9  facility  *t 
Parnsworth  Peak,  the  site  of  the  KSL-TV 
antenna.  This  site  Is  29  kilometers  (18  miles) 
soxithwest  of  Salt  Lake  City  and  orer  64  kilo- 
meters (40  miles)  southwest  of  Ogden.  Utah. 

"  The  allegation  of  interference  to  trans- 
lators concerns  two  separate  but  related 
points  First,  operation  of  a  station  on  Chan- 
nel 9  at  a  site  near  Salt  Lake  City  would 
cause  interference  to  the  reception  of  slp- 
nals  from  translator  station*  operating  on 
Channels  8.  0  and  10.  This  Interference 
would  affect  the  signal  received  by  the  pub- 
lic, as  well  as  the  signal  received  by  trans- 
lators relying  on  transmissions  from  transla- 
tors operating  on  Channels  8.  9  and  10  Sec- 
ond, and  of  great  significance,  is  the  fact 
that  some  of  the  translators  would  CAUse 
interference  to  the  reception  of  a  television 
station  operating  on  Channel  9  at  Ogden  in 
contravention  of  Section  74  703(b)  and  thus 
would  be  required  to  change  their  channels 
of  operation. 

"KSL.  Inc..  licensee  of  Station  KSL-TV. 
Salt  Lake  City,  Utah,  and  the  National 
Translator  Association  Joined  KUTV  la  op- 
posing the  petition  on  this  basis. 


bv  the  actiration  of  Charmel  9  is  20.  not 
the  118  shouTi  by  KUTV  or  the  59  shown 
by  the  National  Translator  Association 
Furthermore,  because  of  terram  i actors. 
Robison  contends  that  some  of  these  20 
translators  may  not  be  affected  at  all. 
He  notes  that,  in  any  event,  wheii  a  de- 
cision must  be  made  as  to  whether  a 
VHP  translator  station  or  a  VHF  tele- 
vision station  will  operate,  the  transla- 
tor station  must  always  accon  .-nodate 
the  television  station.  Petitiorer  a'lso 
comments  that  in  reaffirming  its  :970  de- 
cision, tlie  Commissidn  stated  that  denial 
had  not  been  based  upon  the  impact 
which  the  proposal  was  alleged  lo  have 
on  area  translator  operations — a  factor 
originally  mentioned — since  onlv  a  rela- 
tively small  number  of  translators  would 
be  affected  to  the  point  of  needing  avail- 
able replacements  and.  in  any  event, 
translators  are  purely"a  secondary  use 
of  television  facilities.^' 

9.  We  believe  that  petitioners  proposal 
should  be  considered.  However,  we  have 
never  before  removed  the  reservation  for 
a  channel  in  the  manner  proposed  here 
and.  thus,  hesitate  to  do  so  u:  less  the 
public  interest  considerations  arc  of  such 
consequence  as  to  demand  it.  It  appears 
that   in   some   respects   the   ia.  ts   have 
changed  since  1970,  but  a  number  <;f  se- 
rious quest icKis  remain,  as  is  evident  from 
the  comments  already  filed  in  this  pro- 
ceeding. Several  points  must  be  answered 
before  a  determination  can  be  made  that 
removing  the  reservation  on  Charoiel  '9 
at  Ogden  would  be  in  the  public  interest. 
Comments  should  be  directed  to  our  con- 
cerns of  whether  the  use  of  Channel  •» 
commercially  would  prevent  any  possi- 
bility of  Ogden 's  having  a  noncommercial 
educational  station.  Also,  we  need  to  con- 
sider  what  impact,  if  any.  the  proposal 
would  have  on  UHF  development  in  the 
Ogden  and  Salt  Lake  City  areas;   and 
how  the  proposal  would  affec"  existing 
translator    services    in    Utah    .•ind   sur- 
rounding states  and  whether  pay  reim- 
bursement should  be  provided  to  any  of 
the  translator  stations  affecK  d  by  the 
proposal.  We  are  also  interested  in  ob- 
taining comments  on  whether  the  prx)- 
posal  is  designed  to  provide  an  Otiden  or 
a  Salt  Lake  City  facility.  If  the  latter  is 
the  case,  we  note  the  proposal  to  assign 
VHF  Channel  13  to  Sa^t  Lake  City,  pres- 
ently pending  in  the  VHF  Drop-In  Pro- 
ceeding. See  n.  2,  supra.  If  the  former, 
it  needs  to  be  demonstrated   that  the 
presently  assigned  UHF  channels  could 
not  be  used  to  meet  this  need   We  also 
invite  other  comments  useful  in  consider- 
ing this  case  of  first  impression. 


.i  73.606      r  Amended! 

10.  Accordingly,  pursuant  to  Sections  4 
1' ,  5'd'  '  1 ' .  303  tg'  and  <r' .  ai:id  307. b> 
of  the  Communications  Act  of  1934.  as 
.mended,  it  is  proposed  to  amend  the 
TelevLsion  Table  of  Assignments  1 5  73  606 
'b>  of  the  Commiision's  Rules'  as  fol- 
lows with  respect  to  tlie  community  listed 
below : 


"7n  the  Matter  of  Ogden,  Utah.  28  FCC 
2d  705  (1971). 

''  But  see  In  the  Matter  of  Postering  Ex- 
panded Use  of  UHF  Televi.?:on  Channels,  2 
P.C.C.  2d  527  (1966),  in  %hich  the  Commu- 
slon.  in  designing  a  revised  *.X:i  expanded 
Television  Table  of  Assignment*  made  nu- 
merous changes,  including  adc!:ng  and  re- 
moving reservatiorji  from  various  channels. 
That  case  presented  a  very  dlferent  factual 
situation  as  no  net  loss  in  educational  reser- 
vations v(ras  involved. 


Chir.nfl  N». 


City 


rr«*jiP!jt 


rroi-:'s>-4 


"Cden,  V!..h.         •S+.MS-,  :4  W 


'l--.  :4.  TO 


11.  The  Commission's  authority  to  in- 

siiiute  rule  makL".g  proceedmgs.  show- 
■.ngs  required,  cut-off  proced".:>^s.  and 
filing  requirements  are  contaiiica  m  the 
atta<-hed  Appendix  and  are  incorporated 
oy  reference  herein. 

Note  — A  showing  of  continuing  interest  is 
required  by  parajrraph  2  of  the  Appendix 
before  a  Chin:. el  will  be  assigned 

12.  Interested  parties  may  file  com- 
ments on  or  before  Scpteniber  19.  1977, 
and  replv  comments  on  or  before  Octo- 
ber 11,1977. 

FrrEF.'^L      COMMUNIC.MIOJ^S 

Commission, 
Neal  K.  McNauchten, 
Acting  Chief. 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
i4>(i'.  5iQ)(l).  303 1  g )  and  ( r ) ,  and  307 1  b ) 
of  the  Communications  Act  of  1934.  as 
amended,  and  i  0.281(b)  (6)  of  the  Conimik- 
.-aons  Rules,  it  Is  propos*^d  to  amend  the  TV 
Table  of  Assignments.  S73  606ibi  of  the 
set  forth  m  this  notice  of  proposed  rule 
making  to  which  this  Appendix  is  attached. 

2  Shoicmga  required  Comments  are  In- 
v;red  on  the  pioposalis)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  ts  attached  Proponent ■&)  wilt 
be  expected  to  arL^wer  whaterer  questions 
a.'-e  presented  in  initial  comments  The  pro- 
poner.t  of  a  propased  a-vignment  Is  also  ex- 
pected to  file  commet.ts  even  If  it  only  re- 
submits or  incorporates  by  reference  its 
fL>rmer  pleadings.  It  should  also  restate  fs 
present  l;;ter.tion  to  apply  for  the  channel 
;f  It  is  asjipned,  and,  if  authorized,  to  bu!:* 
the  station  promptly  Failure  to  file  may 
lend  to  deUal  of  the  reqrest. 

3  Cut-off  p'oceduTtE  The  following  proce- 
dures will  govern  the  oonsUeration  of  fiUrigs 
in  this  proceeding. 

(a)  Counterproops&l?  advanced  in  this 
proceeding  Itself  *-in  be  con.'^'.dered.  If  ad- 
v:\r.ced  In  initial  romn-ients,  so  that  parties 
may  comment  on  them  in  reply  comment* 
They  will  rot  be  considered  if  advanced  In 
reply  comments.  (See  §  1  420(d)  of  Com- 
mission Rules  ) 

(bi  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal's) 
in  this  Notice,  they  will  be  considered  as 
comment*  in  the  proceeding,  and  I*ub'.ic 
Notice  to  th!«  effect  will  be  trWen  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  ronmients  herein.  If  filed  later  than 
that,  they  will  not  be  considered  in  con- 
nection With  the  decision  In  this  docket 

4  Comments  arid  reply  cornments,  sc^iice. 
Pursu.int  to  applicable  procedures  set  out  In 
5  5  1  415  .-^nd  1  420  of  the  CoTnmL"«ton  s  Rules 
and  Reculatlons,  intere<=ted  parties  may  file 
oomments  and  reply  comment*  on  or  before 
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the  dates  set  forth  In  the  notice  of  propoeed 
rule  making  to  which  this  Appendix  Is  at- 
tached All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written  com- 
ments, or  other  appropriate  pleadings.  Com- 
ments shall  be  served  on  the  petitioner  by 
the  person  flUng  this  comments.  Reply  com- 
ments shall  be  served  on  the  person (s)  who 
filed  comments*  to  which  the  reply  Is  directed. 
Such  comments  and  reply  comments  shall 
be  accompanied  by  a  certlflcate  of  eerrlce. 
(See  s  1.420(a).  (b)  and  (c)  of  the  Oonunls- 
slon  Rules  > 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1  420  of  the  Com- 
mission's Rales  and  Reg\ilatlons,  an  original 
and  four  copies  of  all  comments,  reply  com- 
ments, pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  CommLsslon. 

6.  PuhHr  insperiion  of  fllinga.  All  filings 
made  In  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  In  the  Commission's 
Public  Reference  Room  at  Its  headquarters, 
1919 M  Street  NW,  Washington,  DC. 

JPR  Doc.77-23539  Ptle<I  8-16-77:8:45  am] 


[47  CFR  Part  73] 

IDcyket  No.  21355:  RM-28341 

FM   BRC«DCAST  STATION   IN  CAPE 
CHARLES,  VIRGINIA 

Proposed  Changes  in  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION :  Notice  of  proposed  rulemaking, 

SUMMARY:  At  the  request  of  J.  Grayson 
Duer,  FPC  proposes  to  assign  FM  Chan- 
nel 241  to  Cape  Charles,  Va.,  as  its  first 
FM  assignment.  If  channel  is  assigned. 
It  would  provide  Cape  Charles  with  its 
first  local  FM  service. 

DATES :  Comments  are  to  be  filed  cm  or 
before  September  19,  1977,  and  reply 
comments  on  or  before  October  11,  1977. 

ADDRESSES:  Federal  Conrmiunications 
Commission.  Washington.  DC.  20554 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred  B.  Nesterak,  Broadcast  Bu- 
reau, 202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  August  4, 1977. 

Released:  August  10,  1977. 

In  the  matter  of  amendment  of  5  73.- 
202'b).  Table  of  Assignments.  FM 
Broadcast  Stations  'Cape  Charles.  Va.). 

1.  Petitioner,  Proposal  and  Comments: 

(a)  Petition  for  rulemaking',  filed  by 
J.  Grayson  Duer  ("petitioner"),  propos- 
ing the  assignment  of  Class  B  Channel 
241  to  Cape  Charles,  Va.,  as  a  first  FM 
assignment  to  that  community. 

(b)  The  channel  could  be  assigned  in 
conformity  with  the  minimum  distance 
separation  requirements.  There  were  no 
oppjositions  to  the  proposal. 

2.  Community  Data: 

(a)  Location:  Cape  Charles  is  located 
on  the  eastern  shore  of  Virginia  about 
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18  kilometers  (11  miles)  north  of  the  tip 
of  the  Delmarva  Peninsula. 

(b)  Population:  Cape  Charles — 1,689; 
Northampton  County — 14,442.'' 

(c)  Local  Broadcast  Service:  There  is 
presently  no  local  service  in  Cape 
Charles. 

(d)  Economic  Data:  Petitioner  hae 
furnished  sufBcient  information  regard- 
ing the  social  and  economic  factors  which 
demonstrates  Cape  Charles'  need  for  an 
FM  channel  assignment.  It  appears  that 
agriculture  plays  an  important  role  in 
the  area's  economy  in  addition  to  the 
seafood  industry.  Petitioner  notes  that 
the  Chesapeake  Bay  and  Atlantic  Ocean 
provide  the  basis  for  the  substantial  rec- 
reational and  tourist  industry.  It  adds 
that  new  industry  is  moving  into  Cape 
Charles,  such  as  Brown  and  Root,  Ina, 
which  has  been  given  final  authority  to 
commence  construction  of  a  plant  to  fab- 
ricate large  metal  components  and  struc- 
tures for  outer  continental  shelf  drilling 
rigs.  Petitioner  states  that  this  means 
new  jobs  and  a  boost  for  the  Cape 
Charles  economy. 

3.  Preclusion  Studies:  Preclusion  would 
occur  on  Channels  240A  and  241.  OJie 
community  (Onancock,  pop.  1,614)  would 
be  precluded  as  a  result  of  the  assign- 
ment of  Channel  241.  Onancock  has  no 
FM.  assignments  and  no  AM  station; 
however,  petitioner  states  that  two  Class 
A  channels  €ire  available  for  assignment. 

4.  Coverage:  Petitioner's  engineering 
study  shows  that  a  Class  B  station  op- 
erating with  30  kW  at  91  meters  (300 
feet)  would  provide  second  FM  service 
as  well  as  second  nighttime  aural  service 
to  1,374  persons  in  an  area  of  62  square 
kilometers  (24  square  miles).  A  CTlass  A 
assignment  would  not  provide  such  serv- 
ice. No  first  FM  or  nighttime  aural  serv- 
ice would  be  provided  by  the  proposed 
assigTunent. 

5.  Comments:  Petitioner  contencis  that 
the  proposed  channel  is  available  for  uae 
in  only  a  small  area  and  no  other  Class 
B  charmels  are  available  in  that  area.  It 
adds  that  activation  of  the  prcHX)sed  fa- 
cility would  render  service  to  areas  whicii 
presently  receive  inadequate  aural  serv- 
ice, and  only  a  Class  B  assignment  wouJd 
be  viable  because  of  the  competition 
from  two  existing  Class  B  stations  on  the 
Delmarva  Peninsula.' 

6.  Even  though  Cape  Charles  is  a  small 
community  which  ordinarily  would  be 
assigned  a  Class  A  channel,  the  popula- 
tion distribution  of  the  whole  southern 
portion  of  the  peninsula  is  such  that 
there  are  few  significant  popHilation  cen- 
ters to  which  Class  B  channels  could  be 
assigned.  Other  than  C&pe  Charles  and 
Onancock,  the  channel  cannot  be  uti- 
lized at  any  other  community.  If  Channel 
241  were  to  t^  assigned  to  (?ape  Charles 
it  would  preclude  its  utilization  at  Onan- 
cock, a  community  of  comparable  siae. 
However,  thus  far  no  expression  of  in- 
terest has  been  shovim  for  a  channel  as- 


signment to  that  community  and  ther« 
are  other  channels  available  for  assign- 
ment to  Onancock.  In  our  view  this  pro- 
posal has  sufficient  merit  to  warrant  ex- 
ploration in  a  rule  making  proceeding. 
The  proposed  assignment  could  provide  a 
first  local  aural  service  to  Cape  Claries 
and  could  also  provide  a  second  FM  serv- 
ice and  second  nighttime  aural  service  to 
1,374  persons  in  an  area  of  62  square  kil- 
ometers (24  square  miles). 

§73,202      r.\mended] 

7.  In  light  of  the  foregoing,  the  Com- 
mission proposes  to  amend  the  FM  Table 
of  Assignments,  5  73.202(b)  of  the  Com- 
mL-^sion's  Rules  and  Regulations,  with 
regard  to  Cape  Charles,  Va.,  as  foUows: 


'  PubUc  Notice  of  the  flllntt  of  the  peUtlon 
given  on  February  22,  1977  (Report  No. 
1030). 


'  Population  figures  are  taken  from  tjie 
1970  U.S.  Cens\is. 

'  Station  WESR^FM  (Channel  277) .  Tasley, 
Virginia;  Sta.tlon  WEXM-FM  (Channel  298) , 
Exmore,  Va. 


Citv 

Channel  No. 

Prpsent     Proposed 

Cape  Chiulf*.  Va.. 

941 

8.  The  Commission's  authority  to  in- 
stitute rulemaking  proceedings;  show- 
ings required;  cut-off  procedures;  and 
filing  requirements  are  contained  in  the 
attached  Appendix  and  are  Incorporated 
herein : 

Note. — A  showing  of  continuing  Interest 
by  paragraph  2  of  the  Appendix  before  a 
channel  will  be  assigned. 

9.  Interested  parties  may  file  com- 
ments on  or  before  September  19,  1977, 
and  reply  comments  on  or  before  Octo- 
ber 11, 1977. 

Federal  Communications 

Commission, 
Neal  K.  McNatjgthen, 
Acting  Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(1),  5(d)(1),  303  (g)  and  (r),  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  §  0.281(b)  (6)  of  the  Commis- 
sion "s'^ules.  It  Is  proposed  to  amend  the  PM 
Table  of  Assignments,  §  73.202(b)  of  the  Com- 
mission's Rules  and  Regulations,  as  set  forth 
In  the  notice  of  proposed  rulemaking  to 
which  this  Appendix  Is  attached. 

2.  Showings  required.  Comments  are  in- 
vited on  the  proposal (s)  discussed  In  the 
notice  of  proposed  rulemaking  to  which  this 
Appendix  is  attached.  Proponent(s)  wlU  be 
e.xpected  to  answer  whatever  questions  are 
presented  In  initial  conxments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
pected to  file  comments  even  If  It  only  re- 
submits or  Incorporates  by  reference  Its  for- 
mer pleadings.  It  should  also  restate  Its 
present  intention  to  apply  for  the  channel 
if  it  is  assigned,  and,  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following  pro- 
cedures will  govern  the  consideration  of  fil- 
ings In  this  proceeding. 

(a)  (Counterproposals  advanced  In  this  pro- 
ceeding itself  win  be  considered,  If  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  §  1.420(d)  of  Commission 
Rules.) 

(b)  With  respect  to  petitions  for  rulemak- 
ing which  conflict  with  the  proposal (s)  in 
this  notice,  they  will  be  considered  as  com- 
ments in  the  proceeding,  and  public  notice 
to  this  effect  will  be  given  as  long  as  they  are 
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filed  before  the  date  for  filing  Initial  com- 
ments herein.  If  filed  later  than  that,  they 
win  not  be  considered  In  connection  with 
the  decision  In  this  docket. 

4.  Comments  and  reply  comwenf*;  service. 
I»ursuant  to  applicable  procedures  set  out 
In  §1  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  Interested  parties 
may  file  comments  and  reply  comments  on 
or  before  the  dates  set  forth  In  the  notice  of 
proposed  rulemaking  to  which  this  Appendix 
Is  attached.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  In  written  com- 
ments, reply  com.ments,  or  other  appropriate 
pleadings.  Conunents  shall  be  served  on  the 
petitioner  by  the  person  filing  the  comments. 
Reply  comments  shall  be  served  on  the  per- 
son (s)  who  filed  comments  to  which  the 
reply  la  directed.  Such  comments  and  reply 
comrrients  shall  be  accompanied  by  a  certifi- 
cate of  service.  (See  5  1.420  (a),  (b)  and  (c) 
of  the  Commission  Rules.) 

5.  Numlyer  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  Interested  parties  during  reg- 
ular business  hours  In  the  Commission's 
Public  Reference  Room  at  Its  headquarters, 
1919  M  Street  NW..  Washington,  D.C. 

(FR  Doc.77-23542  Piled  8-15-77:8:45  am] 


[47  CFR  Part  73] 

[Docket  No.  21357:  RM-28741 

FM  BROADCAST  STATION  IN 
ANTIGQ,  WIS. 

Proposed  Changes  in  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  ralemaking. 

SUMMARY:  Action  herein  proposes  the 
substitution  of  a  Class  C  cliannel  for  a 
Class  A  chazxnel  in  Antigo,  Wis.,  at  the 
reauest  of  Antigo  Broadcasting  Co.  Pe- 
titioner states  that  the  service  area  on 
its  present  Class  A  channel  is  limited 
and,  beyond  its  present  primar>'  service. 
lie  areas  which  wo-jld  be  served  by  the 
proposed  Class  C  facilities. 

DATES:  Comments  must  be  received  on 
or  before  September  19,  1977,  and  reply 
comments  must  be  received  on  or  before 
October  11, 1977, 

ADDRESS;  Federal  Communications 
Commission,  Washinrton,  DC.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred  B.  Nesterak,  Broadcast  Bu- 
reau (202-632-7792). 

SUPPLEMENTARY  INFORMATION: 

Adopted:  August  4,  1977. 

Released:  August  10,  1977. 

In  the  matter  of  amendment  of  §  73- 
202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  <  Antigo.  Wis.>. 

1.  Petitioner,  Proposal  and  Com- 
ments: 

(a)  Notice  of  proposed  rulemaking  is 
hereby  given  concerning  amendment  of 
the  FM  Table  of  Assignments  i  73.202 


fbt  of  the  Commission's  Rules  and  Reg- 
ulations) as  concerns  Antigo,  Wis. 

(b>  A  petition  for  rulemaking'  was 
filed  on  behalf  of  Antigo  Broadcasting 
Co.,  licensee  of  Stations  WATK  and 
WATK-FM,  Antigo,  Wis.,  proposing  the 
substitution  of  Class  C  Channel  287  for 
Channel  285A,  on  which  it  operates,  at 
Antigo,  Wis.  The  petitioner  has  also  sub- 
mitted an  engineering  statement. 

2.  Demographic  Data: 

(a)  Location:  Antigo  is  located  256 
kilometers  (160  miles)  northwest  of  Mil- 
waukee, Wis. 

(b)  Population:  Antigo — 8,005;  Lang- 
lade County— 19.220.' 

(c)  Local  Broadcast  Sendee:  Antigo 
is  served  by  Stations  WATK-FM  '  Chan- 
nel 285A),  and  daytime-only  AM  Sta- 
tion WATK,  both  licensed  to  petitioner. 

3.  Preclusion  Studies:  The  proposed 
assignment  of  Channel  287  to  Antigo 
would  cause  preclusion  on  Channel  287 
and  288A.  Twenty-six  communities  with 
populations  greater  than  1.000  are  lo- 
cated in  the  areas  of  preclusion.  Four- 
teen of  these  communities  have  AM  sta- 
tions and  FM  stations  or  assi.eiiments. 
The  remaining  twelve  '  have  neither  AM 
nor  FM  stations  or  assignments.  Peti- 
tioner should  indicate  whether  there  are 
any  other  channels  available  for  as- 
signment to  the  six  commiu-.ities  with 
populations  over  2,500  and  which  are 
underlined  in  footnote  3. 

4.  Additional  considerat:o:u< :  Petition- 
er states  that  the  service  area  on  its 
present  Class  A  channel  i285A>  is  limi- 
ted and.  beyond  its  present  primary 
senice  lie  areas  which  uo'jld  be  served 
by  petitioner's  proposed  Class  C  facili- 
ties. It  points  out  that  parts  of  this  gain 
area  have  no  FM  ser\'ice  and  some  parts 
have  one  FM  service.  Pei:t:oner  notes 
that  Antigo  is  the  only  city  in  I^nplacie 
County  and  has  nearly  ha.lt  tne  county  i 
population.  It  asserts  that  the  city  is  th.e 
trading  center  for  the  area  to  U^.e  north 
and  ea.st  where  there  is  a  scarcity  of 
ser\1ce.  It  adds  that  Antigo  is  also  the 
commercial  and  m.edla  center  for  a  wide 
area,  and  is  relied  on  by  residents  of  sur- 
rounding areas  for  information  and 
entertainment. 

5.  Roanoke  Rapids  Study:  Although 
the  petitioner  has  submitted  a  map  gen- 
erally indicating  the  area  which  would 
receive  the  proposed  service,  a  more  pre- 
cise showing  is  neces,sar>-  A  Roanoke 
Rapids  '  ."Showing  of  first  find  .^ooond  FM 

'  service  should  be  submitt^-d  based  upon  a 
Cla.ss  C  station's  operating  at  Antigo  with 
petitioner's  proposed  faclliues  ilOO  kW 
and  153  meters  '500  feet'  A.\T>,  existmg 
stations'  operating  with  reasonable  facil- 
ities or  greater  in  the  event  the  stations 
are  already  authorized  greater  facilities. 


»  Public  Notice  of  the  f.lir.g  of  the  petition 
was  Issued  on  April  38.  1977.  Report  No.  1039. 

2  Population  figures  are  taken  from  the 
1973  V  S.  Census. 

'Wisconsin:  Phillips  (pop.  1.5U):  Cran- 
don  (1.582).  Michigan:  Calumet  (1,007): 
Baraga  (1.116):  Lake  Linden  (1  214>  :  Crv^st&I 
Falls  (2.000):  L'Anse  <2.538>:  Wakefield 
( 2,757  \;  Bessemer  (2805):  Laurium  (2.868): 
Norway  (3.033):  Kegaunee  (5.24S). 

'  Roancke  Raplds-Goldsboro.  N  C  ,  9  FCC 
2d  672  (1967). 


and  all  unoccupied  assignments  in  the 
area  operating  vith  reasonable  facilities. 
In  addition,  the  petitioner  shotild  submit 
a  comparative  coverage  study  showing 
the  areas  and  the  number  of  people 
which  could  receive  such  first  and  second 
FM  service  from  a  Class  A  station  located 
at  Antigo.  The  above  showings  ^ouid 
also  include  the  extent  of  nighttime  sen'- 
ice  provided  by  AM  broadcast  stations, 
indicating  the  extent  of  aural  ser\ices 
available  with'ln  the  propa«e-d  service 
area  Anamosa-Iov.a  City.  Iowa.  40  F.C.C. 
2d  520  tl974^ 

6.  Since  -Mitigo  L<;  located  within  402 
kilometers  i250  miles^  of  the  US -Can- 
ada border,  the  proposed  assignment  of 
Channel  287  to  Antigo  requires  coordina- 
tion with  the  Canadian  Govemm.ent. 

7.  Reparding  the  proposed  modificati- 
cation  of  petitioner's  licen.se  to  specify 
Channel  287.  if  it  were  a.<;signec  our 
policy,  as  expressed  m  Cheyenne,  Wyo., 
ec  FCC  2d  63  ( 19761 .  is  that  the  public 
interest  is  be.'-t  ser\-ed  where  other  in- 
terested partie.';  are  E.fforded  an  oppor- 
tunity to  apply  for  such  a  Cla.t^s  C  chan- 
nel when  assigned  as  a  substitute  for  a 
Cla<is  A  channel  to  a  community.  How- 
ever, since  no  person  has  expressed  an 
interest  in  the  proposed  assicnment  of 
rh.^nnel  287  to  Antigo  thus  far.  we  a.'e 
proposing  to  modify  the  license  of  Sta- 
tion WATK-FM  to  the  Class  C  ch.mnel. 

'  Should  an  opposition  to  tlie  prono.-ed 
modification  together  with  an  expre.-^sion 
of  interest  be  submitted  in  comments, 
appropriate  comparative  consideration 
mu.«t  be  afforried  any  com.petinp  api^h- 
cation  for  the  cliannel.  if  assicned. 

8  An  Order  to  Show  Cause  to  the  pe- 
titioner will  net  be  necessarv-  since  assent 
of  the  licensee  of  the  station  vhose  au- 
rliori7at;on  is  to  be  modified  is  clearly 
•in.dicated  by  its  reqtiest  for  rule  m.aking. 

§7:^.202       lAniena.d] 

9.  In  view  of  the  above,  the  Commis- 
sion propo-^cs  to  amend  (he  FM  Table 
of  A.<y;icnmients.  ?  73  202<bi  of  the  Com- 
niL'ssion's  Rriles  and  Reptjlations.  with 
regard  to  Antigo,  Wis.,  as  follows; 


fur 

Chsntii'I  K  >. 

Present     rr"pos»il 

Antisn.  Wis. 

■iSiK               2ST 

10.  Tlie  Commission's  authority  to  in- 
stitute rule  making  proceedings:  show- 
ings required;  cut-off  procedures;  and 
fihng  reqtiirements  are  contained  in  ti:e 
attached  AppendLx. 

11.  Intere.'-ted  parties  inav  file  com- 
ments on  or  before  September  19.  1977. 
and  reply  comments  oi:  or  before  October 
11.  1977. 

Feder.il  Commtntcations 

commtssion. 
Neal  K    McNArGHirx. 
Acting  Chief.  Broadcast  Bureau. 

Appendix 

1  Pursuant  to  authority  found  In  Sections 
4in  .  5'd)  (1 ).  303 'gi  and"  (r),  and  307' bi  of 
the  Communications  Act  of  1934,  as  amend- 
ed, and  5  0.281(bW6l  of  the  Comml&Elons 
Rules,  it  is  proposed  to  amend  the  FM  Table 
or  Aisignnie:.-.:,  S73.202ib)   of  the  Conunj- 
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Blon's  Rules  and  Reg^ilatlons.  as  set  forth  In 
the  Notice  of  Proposed  Rulemaking  to  which 
this  Appendix  Is  attached. 

2.  Showings  required.  Comments  are  In- 
vited on  the  proposaKs)  discussed  in  the 
Notice  of  Proposed  Rulemaking  to  which  this 
Appendix  Is  attached.  Proponents)  will  be 
expected  to  answer  whatever  questions  are 
presented  In  Initial  comments.  The  propo- 
nent of  a  proposed  assignment  Is  also  ex- 
pected to  file  comments  even  If  It  only  resub- 
mits or  incorporates  by  reference  its  former 
pleadlncs  It  should  also  restate  Its  present 
intention  to  apply  for  the  chinnel  If  It  Is  as- 
si«ned,  and.  U  authorized,  to  build  the  sta- 
tion promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  following  pro- 
cedures will  povern  the  consideration  of  fil- 
ings In  this  proceeding. 

(a)  Counterproposals  advanced  In  this  pro- 
ceeding Itself  will  be  considered.  If  advanced 
In  Initial  comments,  so  that  parties  may  com- 
ment on  them  In  reply  comments.  They  will 
not  be  considered  If  advanced  In  reply  com- 
ments (See  §  1.420(d)  of  Commission 
Rules  ) 

(b)  With  respect  to  petitions  for  rulemak- 
ing which  conflict  with  the  proposal  (s)  in 
this  Notice,  they  will  be  considered  as  com- 
ments In  the  proceeding,  and  Public  Notice 
to  this  effect  will  be  given  as  lo<g  as  they 
are  filed  before  the  date  for  filing  initial  com- 
ments herein  If  filed  later  than  that,  they 
will  not  be  considered  In  connection  with  the 
decision  in  this  docket. 

4.  Corrin'.erits  arid  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  In 
5  5  1  415  and  1  420  of  the  Commission's  Rules 
and  Rfk'ulatlons.  Interested  parties  may  file 
comnients  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  notice  of  proposed 
rulemaking  to  which  this  Appendix  Is  at- 
tached. All  submissions  bv  parties  to  this 
proceodint;  or  persons  acting  on  behalf  of 
such  parties  mu.";'.  be  made  In  written  com- 
ments, reply  comments,  or  other  appropriate 
p!e.adlnk;s.  Comments  shall  be  .served  on  the 
petitioner  by  the  person  filing  the  comments. 
Reply  crmmrn's  shall  he  served  on  the  per- 
son(s)  who  filed  commen'^s  to  which  the 
repiy  Is  directed  Such  comments  and  reply 
commeiiTs  shall  be  accompanied  by  a  certifi- 
cate of  service  iSee  §  14a0;a).  (b)  and  (c) 
of  the  C'^mmisslon  Rules  ) 

5.  !<u-":her  of  co.nics.  In  accordance  with 
the  pn  •.  ■v;.,.is  .)1  S»?ct!on  1420  of  the  Com- 
mi-'Sion's  R-;;es  and  R.-'t;:Iation.";,  an  original 
and  four  ropie?  of  all  comments,  reply  com- 
rr.ents  pleading.'^,  brlct.  ,  or  other  documents 
sh.rl  be  furnished  tne  C'-mmis.'ilon. 

C.  Puhh'  insperfion  of  filings  All  filings 
mar)"  ;!i  th.s  proce«"".ins  w;'!  be  available  for 
exanuii.inon  by  In  throated  parties  during 
regular  bu»Lne.=;.s  h  i.irs  !n  the  Commlslon's 
Public  Refere.cp  R-^o:n  at  its  headquuters. 
1919  M  Street  N\V..  W.ishlngton.  D.C. 

[PR  Doc  77-23538  Filed  8-15-77:8  45  am| 

DtPARTMENT  OF   DEFENSE 

Office  of  the  Secretary 

[  32  CFR  Part  143  ] 

(EtoD  Directive  1354.1] 

RELATIONSHIPS  WITH  ORGANIZATIONS 
WHICH  SEEK  TO  REPRESENT  MEMBERS 
OF  THE  ARMED  FORCES  IN  NEGOTIA- 
TION OR  COLLECTIVE  BARGAINING 

AGENCY:  Office  of  the  Secretary  of  De- 
fense. 

ACTION :  Proposed  rule. 

SUMMARY:  The  proposed  nile  would 
establish  departojental  policies  and  pro- 
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cedures  with  respect  to  organizations 
whose  objective  is  to  organize  or  repre- 
sent members  of  tlie  Armed  Forces  on 
active  duty,  inactive  duty  trainu:ig,  or 
members  of  Reserve  components  serving 
in  their  military  capacities,  for  purposes 
of  negotiating  or  bargaining  about  terms 
or  conditions  of  military  ser\ice.  These 
policies  and  regulations  are  needed  to 
provide  luiiform  dii-ection  and  guidance 
to  officials  in  the  Department  of  Defense 
and  members  of  the  Armed  Forces,  and 
to  ensure  consistent  and  even-handed 
treatment  of  members  of  ihe  Armed 
Forces  and  individuals,  groups,  orgiuiiza- 
tions,  and  associations  seeking  or  pur- 
porting to  represent  members  of  the 
Armed  Forces  for  the  purpose  of  such 
negotiating  or  baigaining. 

DATES:  Written  comments  must  be  re- 
ceived on  or  before  September  15,  1977. 

ADDRESSES:  Written  comments  should 
be  sent  to  the  Office  of  the  Assistant 
Secretary  of  Defense  (Manpower,  Re- 
serve Affairs,  and  Logistics ) .  Department 
of  Defense.  Washington.  DC,  20301. 

FOR  FURTHER  INFORMATION  CO 
TACT: 


r 


Captain  Edward  Boywid,  United  States 
Navy,  202-695-0625 

SUPPLEMENTARY  INFORMATION ; 
The  new  rule  prohibits  commanders  and 
supervisors  of  the  Department  of  De- 
fense, acting  on  behalf  of  the  United 
States,  from  engaging  in  negotiation  or 
collective  bargaining  with  members  of 
the  Armed  Forces  or  with  individuals, 
groups,  organizations,  or  associations 
piu-porting  to  represent  members  of  the 
Armed  Forces  for  the  purpose  of  resolv- 
ing bilaterally  terms  or  conditions  of 
military  service.  It  also  prohibits  mem- 
bers of  the  Armed  Forces  from  engaging 
in  strikes,  slowdowns,  work  stoppages, 
actions  which  obstruct  or  interfere  with 
the  performance  of  mUitarj'  assign- 
ments, and  picketing  for  tlie  purpose  of 
causing  any  of  tlie  foregomg,  when  such 
actions  are  related  to  terms  or  conditions 
of  military  service.  Tlie  nile  pnxscribes 
efforts  on  mUitarj-  installations  to  recruit 
members  of  the  Armed  Forces  into  cer- 
tain types  of  organizations  and,  in  spe- 
cific circumstances,  prohibits  member- 
ship by  members  of  the  Anned  Forces  in 
certain  organizations.  In  addition  to 
setting  forth  supplementary  general  pro- 
hibitions and  enumerating  acti\'ities 
specifically  not  prohibited,  the  rule  vests 
responsibility  for  assuring  compliance  in 
the  heads  of  the  various  departmental 
components. 

Accordingly,  it  Is  proposed  to  publish 
32  CFR  Part  143  as  follows; 

PART  143~RELATI0NSHIPS  WITH  OR- 
GANIZATIONS WHICH  SEEK  TO  REPRE- 
SENT MEMBERS  OF  THE  ARMED 
FORCES  IN  NEGOTIATION  OR  COLLEC- 
TIVE BARGAINING 

6ec. 

143.1 

143.2 

143.3 

143.4 

143.5 


Purpose. 

Applicability  and  Scope. 

Policy. 

Prohibited  Activity. 

Permissible  Activity. 


Sec. 

143  6  Administrative  Provisions. 

143.7  Definitions. 

143.8  Guidelines. 

Ai'thoritt:  5  U  S.C.  301  and  10  U.S.C.  133, 
3010.  5011.  and  8010.  and  in  accordance  with 
32CRF296. 

§  143.1      Purpose. 

This  Part  establishes  policies  and  pro- 
cedures with  respect  to  organizations 
whose  objective  is  to  organize  or  repre- 
sent members  of  the  Armed  Forces  for 
purposes  of  negotiating  or  bargaining 
about  terms  or  conditions  of  military 
service.  The  Part  does  not  modify  or  di- 
minish the  existing  authority  of  com- 
manders to  control  access  to.  or  maintain 
good  order  and  discipline  on,  military 
installations;  nor  does  it  modify  or  di- 
minish the  obligations  of  commanders 
and  supervisors  pursuant  to  Executive 
Order  11491  with  respect  to  organiza- 
tions representing  Department  of  De- 
fense civilian  employees. 

§  1  1^5.2      .Applicability  and  scope. 

The  provisions  of  this  Part  apply  to: 

(a)  The  Office  of  the  Secretary  of  De- 
fense, the  Mihtary  Departments,  the  Or- 
ganization of  the  Joint  Chiefs  of  Staff, 
the  Unified  and  Specified  Commands, 
and  the  Defense  Agencies. 

<  b )  All  military  and  civilian  personnel 
of  the  Department  of  Defense. 

(c)  Individuals  and  groups  entering, 
using,  or  seeking  to  enter  or  use  military 
installations. 

§  143.3      Policy. 

The  mission  of  the  Department  of  De- 
fense is  to  safeguard  the  security  of  the 
United  States.  Discipline,  obedience  to 
lawful  orders,  and  loyalty  on  the  part  of 
members  of  the  Armed  Forces  are  essen- 
tial to  the  combat  readiness  required  to 
accomplish  this  mission.  The  interposi- 
tion of  collective  or  concerted  ax^tion  by 
any  organization  in  the  command  rela- 
tionships established  by  law  and  regula- 
tion for  the  government  of  the  Armed 
Forces  would : 

<ai  Erode  the  discipline  of  the  Armed 
Forces ; 

tbi  Interfere  wnth  the  power  of  the 
Congress  to  make  rules  for  the  govern- 
ment and  reg'aJation  of  the  land,  air  and 
naval  forces,  and  interfere  with  the  ap- 
propriate delegation  of  power  to  the  De- 
partment of  Defense  to  provide  for  the 
national  defense: 

ic>  Impair  the  authority  of  the  Presi- 
dent as  Commander  in  Chief  of  the 
Armed  Forces  and  tl'at  of  officers  ap- 
pomted  by  him  to  command  the  Armed 
Forces ;  and 

Id  I  Impair  the  reliability,  operational 
readiness,  and  combat  effectiveness  of 
tiie  Armed  Forces  so  as  to  threaten  the 
security  of  the  United  States. 

§143.4      Prohibited  activity. 

<ai  Negotiation  or  Collective  Bargain- 
ing. No  commander  or  supervisor  may 
engage  in  negoiation  or  collective  bar- 
gaining. 

(b)  Strikes  and  Other  Concerted  Ac- 
tivity. No  member  of  the  Armed  Forces 
may: 
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(1)  Engage  In  any  strike,  slowdown, 
work  stoppage,  or  other  collective  job- 
related  action  related  to  terms  or  con- 
ditions of  military  service;  or 

(2)  Picket  for  the  purpose  of  causing 
or  coercing  other  members  of  the  Armed 
Forces  to  engage  in  any  strike,  slow- 
down, work  stoppage,  or  other  collective 
job-related  action  to  terms  or  condi- 
tions of  military  service. 

(c)  Recruitment  Efforts  on  Military 
Installations. 

(1)  No  person  may  conduct  or  at- 
tempt to  conduct  a  demonstration, 
meeting,  march,  speechmaking,  protest, 
picketing,  leafletting  or  other  similar  ac- 
tivity on  any  part  of  a  military  installa- 
tion for  the  purposes  of  forming,  recruit- 
ing members  for  or  soliciting  money  or 
services  for  an  organization  (or  organi- 
zations)  that: 

(i)  Engages  or  is  substantially  likely 
to  engage  in  any  activity  prohibited  by 
this  Part;  or 

(ii)  Proposes  or  holds  itself  out  as 
proposing  to  engage  in  negotiation  or 
collective  bargaining  on  behalf  of  mem- 
bers of  the  Armed  Forces;  or 

(iii)  Proposes  or  holds  itself  out  as 
proposing  to  represent  members  of  the 
Armed  Forces  to  the  military  chain  of 
command  with  respect  to  terms  or  con- 
ditions of  military  service  when  such 
representation  would  interfere  with  the 
military  chain  of  command;  or 

(iv)  Solicits  or  aids  and  abets  a  vio- 
lation of  this  Part  by  a  member  of  the 
Armed  Forces. 

(2)  No  person  may  engage  ir  any 
activity  on  any  part  of  a  military  in- 
stallation, including  but  not  limited  to 
individual  contacts  or  the  posting  for 
public  display  of  any  poster,  handbill  or 
other  writing,  if  that  activity  or  the  ma- 
terial displayed  constitutes  or  includes 
an  invitation  to  collectively  engage  in  an 
act  prohibited  by  this  Part. 

<d)  Membership.  No  member  of  the 
Armed  Forces  may  become  or  remain  an 
active  member  of  any  organization 
when: 

(1)  A  determination  has  been  made 
that  the  organization  presents  a  clear 
danger  to  disciphne,  loyalty,  or  obedience 
to  lawful  orders  because  the  organization 
or  any  person  on  behalf  of  the  organi- 
zation. 

(i)  Engages  in  any  act  prohibited  by 
this  Part;  or 

(ii)  Violates  or  conspires  to  violate,  or 
solicits  or  aids  and  abets  a  violation  of 
articles  82.  85.  86.  87.  89.  90,  91,  92.  94. 
108,  109.  115.  116.  117.  or  128  of  the  Uni- 
form Code  of  Military  Justice  or  of  18 
U.S.C.  1382;  and 

( 2 )  Such  member  of  the  Armed  Forces 
knows  that  the  organization,  or  any  per- 
son on  behalf  of  the  organization,  en- 
gages in  the  conduct  upon  which  the 
determination  in  §  143.4<d>(l)  is  based 
and  such  member  of  the  Armed  Forces 
Intends  to  promote  such  conduct. 

(e)  General  Prohibitions. 

(1>  No  member  of  the  Armed  Forces 
may  solicit  the  commission  of  or  con- 
spire with  or  aid  and  abet  any  person 
or  organization  in  the  commission  of 
any  act  prohibited  by  this  Part. 


(2)  No  member  of  the  Armed  Forces 
may  attempt  to  engage  in  any  act  pro- 
hibited by  this  Part. 

§  143.5      Permissible  activity. 

This  Part  does  not  prevent,  among 
other  things: 

(a)  Any  member  of  the  Armed  Forces 
from  presenting  complaints  or  griev- 
ances over  terms  or  conditions  of  mil- 
itary service  through  established  mil- 
itary channels; 

(b>  Commanders  or  supei-^ii-ors  from 
givirig  due  consideration  to  the  views  of 
any  member  of  the  Armed  Porce.s  pre- 
sented individually  or  as  a  res'.;]:  of  par- 
ticipation on  command-spon.sored  or  au- 
thorized advisory  councils,  committees 
or  organizations  for  the  purpose  of  im- 
proving conditions  or  commv.nicatio:~.s  at 
the  military  installation  involved 

(c)  Any  member  of  the  AmiKi  Forces 
from  petitioning  Congress  or  communi- 
cating with  any  member  of  Congress, 
individually  or  collectively. 

td)  Any  member  of  the  .A.iined  Forces 
from  being  represented  by  quaiL^ied 
counsel,  whether  or  not  reuunec  by  an 
organization  on  his  or  her  behalf,  in 
any  judicial  or  administrative  proceed- 
ing with  respect  to  wluch  there  is  a 
right  to  counsel  of  choice. 

(e»  Any  member  of  the  Aimed  Forces 
from  joining  or  being  a  member  of  any 
organization  which  en.capes  m  repre- 
sentational activities  with  respect  to 
terms  or  conditions  of  off-duty  employ- 
ment. 

(ft  Any  civilian  employed  at  a  mil- 
itary installation  from  loming  or  being 
a  member  of  an  organization  that  en- 
gages in  representational  activities  with 
respect  to  terms  or  conditions  of  em.- 
ployment. 

§  143.6      Admini«trative  pro>i»iuns. 

<a>  Responsibility.  Responsibility  for 
assuring  compliance  with  tl'is  Part  is 
vested  in  the  Heads  of  the  DOD  Com- 
ponents. Guidelines  for  this  purpose  are 
contained  in  !i  143.8. 

(b>  Application.  Tlie  Heads  of  the 
DOD  Components  (in  the  case  of  the 
Military  Departments,  the  Secretaries  of 
the  Military  Departme.'it,^  in  consulta- 
tion with  their  respective  Chiefs  of 
Staff)  will  determine  on  a  cas?-by-ca.'=e 
basis,  whether  ^143  4'cm2>.  S143  4di 
or  both  of  this  Part  are  to  be  invoked 
in  particular  circumstancc-s  and  will 
make  the  specific  determinations  re- 
quired. 

tc)  Reports.  The  Heads  of  the  DOD 
Components  will  report  directly  and  e:\- 
peditiously  to  the  Secretary  of  Defer..-e 
significant  actions  to  be  taK.en  pursuant 
to  this  Part.  The  Assistant  Secretary  of 
Defense  (Manpower.  Reserve  Affft;rs. 
and  Logistics)  is  the  admmi.'-trative 
paint  of  contact  in  the  Office  o:  the  Sec- 
retary of  Deferise  for  all  matters  re- 
lating to  this  Part. 

§  143.7      Definitions. 

I  a)  Aid  and  Abet.  To  be  present  dur- 
ing the  commission  of  any  act  prohibited 
by  this  Part   and  to  assist,  command, 


counsel,    or    otherwise    encourage    the 
commission  of  such  act. 

lb)  Collective  Job-Related  Action.  Any 
activity  by  two  or  more  persor.s  that  is 
intended  to  and  does  obstruct  or  interfere 
with  the  performance  of  a  military  duty 
assignment. 

I  c)  Conspire  To  join  or  agree  with  one 
or  more  persons  to  commit  any  act  pro- 
hibited by  this  Part. 

idi    DOD   Componcrits.    The   Military 
Departments  and  the  Defense  agencies 

let  Member  of  the  Armed  Forces  .\ 
person  who  is  ( 1  >  serving  on  active  duty 
or  inactive  duty  training,  or  '2>  a  mem- 
ber of  a  Reserve  component  while  serv- 
ing in  his  or  her  mihtan,-  capacity,  but 
not  those  members  or  former  members 
who  are  receiving  retired  or  retamer  pay. 

if  •  Military  Installations.  For  the  pur- 
pose of  this  Part  the  term  "m.ilitarv-  in- 
stallation" includes  installatior.s  facili- 
ties, ships,  aircraft  and  other  property 
controlled  by  the  Department  of  De- 
fense. 

ig)  Negotiation  or  Collective  Bargain- 
ing. A  process  whereby  a  commander  or 
supervisor  acting  on  behalf  of  the  United 
States  engages  in  di.-«cussions  with  a 
member  or  members  of  the  Armed  Forces 
(purporting  to  represent  other  such 
members',  or  with  an  individual,  group, 
organization,  or  association  purporting 
to  represent  such  members,  for  the  pur- 
pose of  resolving  bilaterally  term.s  or  con- 
ditions of  military  service. 

•  h>  So/ict7.  To  u.se  words  or  any  other 
means  to  request,  urge,  advise,  counsel, 
tempt,  or  command  another  to  commit 
any  act  prohibited  by  this  Part 

'i^  Supervisor.  .A.ny  m.ember  of  the 
.^rm.ed  Forces  or  Department  of  Defense 
civilian  employee  responsible  for  direct- 
ing subordinate  mem.bers  of  the  Armed 
Forces  in  the  performance  of  their  duties. 
IV  Tenns  or  conditions  of  military 
service  means  terms  or  conditions  of 
m.ilitary  compen.-^ation  or  duty  including 
but  not  limited  to  wages,  rates  of  pay, 
duty  hours,  assignments,  grievances,  or 
disputes. 

§  143.8      Guideline*. 

(a»  The  prohibitions  in  this  Part  will 
require  that  certain  factual  detemnna- 
tions  be  made  by  tlie  Heads  of  the  DOD 
Components  'm  the  case  of  the  Military 
Departments  by  the  Secretaries  of  the 
Military  Departments  in  consultation 
with  their  respective  Chief  of  Stuff-  on 
the  basis  of  partii'ular  facts  that  exL^^t  at 
particular  in.stallations.  The  guidelines 
for  making  these  determinations  are  as 
follows; 

( 1 1  In  making  the  determination  that 
a  person  or  an  organization  poses  a  clear 
danger  to  the  disciphne.  loyalty  or  c>be- 
dience  of  lawful  orders  because  such 
person  or  organization  engages  in.  so- 
licits or  aids  and  abet^s  any  act  prohibited 
in  this  Part  lor  m  the  statutory  provi- 
sions identified  m  §143-4  d'^,  the  his- 
tory and  operation.5  of  the  organization 
'including  the  corj;titution  Snd  bylaws, 
if  anyi  or  person  in  question  may  be 
evaluated  along  with  evidence  with  re- 
spect to  the  conduct  constituting  a  pro- 
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hlbited  act.  In  addition,  there  must  be 
sufficient  evidence  to  support  a  conclu- 
sion that  the  person  or  organization  is 
substantially  likely  to  engage  in  a  pro- 
hibited act. 

(i)  In  determining  whether  commis- 
sion of  a  prohibited  act  by  individual 
members  can  be  imputed  to  the  organi- 
zation, examples  of  factors  which  should 
be  considered  include:  the  frequency  of 
such  act;  the  position  in  the  organiza- 
tion of  persons  committing  such  act; 
whether  the  commission  of  such  act  was 
known  by  the  leadership  of  the  organiza- 
tion; whether  the  commission  of  such 
act  was  condemned  or  disavowed  by  the 
leadership  of  the  organization. 

(ii)  Once  it  is  determined  by  the  Head 
of  the  DOD  Component  that  an  organiza- 
tion engages  in  any  prohibited  act,  and 
is  likely  to  do  so  in  the  future,  the  Head 
of  the  DOD  Component  may  instruct 
affected  installations  to  post  conspicu- 
ously notices  which  clearly  state  that 
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(A)  such  organization  poses  a  clear 
danger  to  discipline,  loyalty,  or  obedi- 
ence to  lawful  orders,  and 

(B)  knowing,  active  membership  in 
any  such  organization  by  a  member  of 
the  Armed  Forces  with  intent  to  promote 
such  prohibited  conduct  is  not  permitted. 

(2)  In  making  the  determination  that 
a  member  of  the  Armed  Forces  is  an 
"active"  member  of  the  organization  in 
question,  membership  must  be  more  than 
merely  nominal  or  passive.  Normally, 
a  person  can  be  considered  an  active 
member  if  he  engages  in  certain  kinds  of 
conduct  for  the  organization.  This  con- 
duct includes  solicitation  or  collection  of 
dues,  membership  recruitment,  distribu- 
tion of  literature,  service  as  an  officer  of 
the  organization,  or  frequent  attendance 
at  meetings  or  activities  of  the  organiza- 
tion. 

(3)  In  determining  that  a  member  of 
the  Armed  Forces  knows  about  the  pro- 
hibited conduct  engaged  in  by  the  or- 


ganization, such  knowledge  may  be  in- 
ferred if  the  clear  notice  specified  above 
has  been  posted  conspicuously. 

(b)  Any  information  about  persons 
and  organizations  not  affiliated  with  the 
Department  of  Defense  needed  to  make 
the  deter.ninations  required  by  this  Part 
shall  be  gathered  in  accordance  with  the 
provisions  of  DOD  Directive  5200.27.' 

Dated:  August  12,  1977. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives,  Office  of  the  As- 
sistant Secretary  of  Defense 
(Comptroller) . 


'  Filed  as  part  of  original.  Single  copies  may 
be  obtained,  if  needed,  from  U.S.  Naval  Pub- 
lications and  Forms  Center,  5801  Tabor  Ave- 
nue, Philadelphia,  PA  19120,  Attention:  Code 

301. 

[FR  Dqc.77-23802  Filed  8-15-77;8:45  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  prcposea  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  autrionty,  fihng  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  docunnents  appearing  m  t^is  section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

WISCONSIN  GRAIN  INSPECTION  AREA 

Grain  Standards 

Notice  is  hereby  given  that  the  State 
of  Wisconsin  Department  of  Agriculture, 
which  is  designated  under  section  7(f) 
of  the  U.S.  Grain  Standards  Act  (7 
U.S.C.  79(f))  to  operate  as  an  official 
agency  at  Superior,  Milwaukee,  and  Jef- 
ferson, Wisconsin,  has  changed  its  name 
to  Wisconsin  Department  of  Agriculture, 
Trade  &  Consumer  Protection.  The 
change  in  name  does  not  involve  a 
change  in  the  inspection  system  of  this 
agency. 

Done   in   Washington,   D.C.,   on   Au- 
gust 10, 1977. 

D.  R.  Galliart, 
Acting  Administrator. 

[FRDoc.77-23531  Filed  8-15-77;8:45  am] 


Done  at  Washington.  D.C.,  this  10th 
day  of  August,  1S77. 

Edward  L.  Thompson. 
Chief,  Registrations,  Bonds,  end 
Reports     Branch     Livestctck 
Marketing  Division. 

[FRDoc.77-23570Flled8-15-T7  8  45  am] 


Packers  and  Stockyards  Administration 

HOT  SPRINGS  COUNTY  LIVESTOCK  COM- 
MISSION CO.,  INC.,  MALVERN,  ARKAN- 
SAS, ET  AL. 

Posted  Stockyards 

Pursuant  to  tho  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7U.S.C.  etseq.),itwas 
ascertained  that  the  livestock  markets 
named  below  were  stockyards  with  the 
definition  of  that  term  contained  in  sec- 
tion 302  of  the  Act,  as  amended  (7  U.S.C. 
202) ,  and  notices  was  given  to  the  owners 
and  to  the  public  by  F>osting  notices  at 
the  stockyards  as  required  by  said  section 
302,  on  the  respective  dates  specified 
below. 

Facility  No.,  name,  and  Date  of 

location  of  stockyard  posting 

Arkansas 

AR — 157,  Hot  Springs  County 
Livestock  Commission  Co., 
Inc.,   Malvern July  11.  1977 

Minnesota 

MN— 170.   Speldrlch  Feeder  Pig 

Market,  Belgrade -.  July  22,  1977 

New   Mexico 

NM— 118.  South   Valley  CclLse- 

um,  Albuquerque June  8.  1977 

North    Carolina 

NC — 148,     Dedmon's     Livestock 

Yards,  Shelby May  10,  1977 

South    Carolina 

SC— 128,  Rock  Hill  Auction 
Barn,  Catawba July  28, 1977 


NORTHWEST  ALABAMA  LIVESTOCK  AUC- 
TION, RUSSELLVILLE,  ALABAMA,  ET 
AL 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Packagers  aiid  Stockyards 
Act,  1921,  as  amended  t7  U.SC.  181  et 
seq.) ,  no  longer  come  within  the  defini- 
tion of  a  stockyard  under  said  .\ct  and 
are,  therefore,  no  longer  ."-ub.ect  to  the 
provisions  of  the  Act. 

Facility  No.,  Tiame.  and  Date  of 

location  of  stockyard  pcsting 

AL-147,   Northwest    Alabar.-.a     .M.g.  25,   1959. 

Livestock  Auction.  Russell- 

vllle,  Ai«bama. 
L\-138.    Diagonal    Livestock     May  16,   1&59 

Auction,  Diagonal,  Iowa. 
IA-252,      Beemer      Livestock     Feb     12.   1976 

Auction,  Gravity.  Iowa. 
IA-164,  Indlanola  Sales  Com-     June  10.  1959 

pany.  Inc.,  Indianola,  Iowa 
IA-193,    New    Sharon    Sales     May   19,   1959. 

Co.,     Inc.,     New     Sharon, 

Iowa. 
IA-243.     Farmers     Livestock     Jan    S.   1973 

Auction,  Co.,  Inc  ,  Oelwem. 

Iowa. 
IA-198,    Mahaska    Sale    Co  .     Ai;g    20.  1964 

Oskaloo-sa,  Iowa. 
IA~200,  Osslan  Livestock  Fx-     June  6,  1959. 

change,  Osslan,  Iowa. 
IA-202,  Pella  Sales  Co  ,  Feija.     May  20.   1959 

Iowa 
MO-193,      M.F.A.      Lives:  jck     Jan.  8.    li'Cg 

Association,  Inc.,  Salisbury 

Concentration   Point.   Sal. 

Isbury,  Missouri. 
NB-106.   Ashland   Sale  Birn, 

Ashland,  Nebraska.  Apr    24,   1959 

NB-151,    Nebraska   L:ve.=  tnck 

Sales.     Inc..     Lincoln.     Nc-     June  27,  I9t8. 

braska. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule.  There  is  no  jc,:;al  ju.-iif.cation 
for  not  promptly  depositing  a  stockyard 
which  is  no  longer  within  the  definition. 
of  that  term  contained  in  the  Act. 

The  foregoing  is  in  the  nature  of  a 
rule  relieving  a  restriction  and  may  be 
made  effective  in  less  than  30  days  after 
pubhcation  in  the  Federal  Register.  This 


notice  shall  become  effective  August  16. 
1977. 

I  42  Stat,  159,  as  amended  and  supplemented, 
7  US  C,  181  et  seq  i 

Done  at  Washington.  D  C.  this  9th  day 
of  August,  1977. 

Edward  L.  Thompson, 
Chief.  Registratio-^s.  Bo-:ds  and 
Reports      Branch.      Liicitock 
Marketing  Division. 
(FR  Doc, 77-23530  Filed  8-15-77.8  4  5  am] 

CIVIL  AERONAUTICS   BOARD 

(Docket   29160;    Order    77-8-30   Amendment. 
Tu-o  to  Order  76-12-159] 

CLASS  RATE  VIII 

Investigation  of  Local  Service  Class  Subsidy 
Rate 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  9th  day  of  August,  1977. 

On  December  30,  1976.  the  Board 
adopted  Order  75-12-159,  which  estab- 
lished Class  Rate  VIII  as  the  fair  and 
reasonable  final  subsidy  rate  for  the  lo- 
cal service  carriers  i  Locals*  on  and  after 
July  1,  1976.'  Sections  IV .C.  and  VIJ.B  of 
the  Rate  Formula  set  forth  in  Order  76- 
12-159  provide  for  the  concurrent  revit-vs- 
of  ineligible  and  eligible  .<;ervices.  respec- 
tively, on  a  si.x-month  moving  basis  for 
annual  periods  ending  in  Marcli  and 
September  of  each  year. 

Tlie  carriers  have  submitted  the  data 
required  for  the  review  of  both  inshgible 
and  eligible  scr\-ices  for  the  year  ended 
March  31.  1977.  iii  the  form  and  detail 
specified  m  Sections  IV'.C  7.  and  VII  B  10. 
Such  data  have  been  reviev,ed  m  detail 
and  ad.^ustments  have  bee-n  made  m  ac- 
cordance with  estabU.shed  subsidy  ratc- 
makmg  principles. 

AdjUited  operating  results,  adjusted 
investment,  calculations  of  ineligible  and 
charter  prcfit^  to  be  shared  and  net  for- 
mula provision  changes  are  contained  in 
the  attached  appendicc:. 

Two  of  the  Locals — Frontier  and 
Ozark — achieved  excess  profits  on  their 
ineligible  scrv-.ces.  Fron.tier's  otTset  in- 
creased by  nearly  twenty  percent  from 
the  previous  review  perod,  while  02.\rk's 
decreased  by  nearly  twenty-five  percent. 


■  In  order  76-11-12.  issued  Nov.  1,  1976.  the 
Board  dettrmined  an  adjusted  subsidy  level 
for  each  carrier,  and  proposed  a  l^rmula  for 
e(;uit.tble  distribution  of  tl-.e  subsidy  pay- 
ments among  the  seven  local  service  curriers 
m  Class  Rate  VIII  Except  as  modiSed.  Or- 
der 76-12-159  rearr.rmed  and  made  final  all 
of  the  hnding^;  and  conclusions  set  forth  in 
Order  76-11-12. 
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Texas  International,  which  had  an  offset 
during  the  previous  review  period,  did 
not  achieve  one  this  review  period.  None 
of  the  Locals  realized  a  charter  profit 
offset. 

Three  carriers  showed  an  Improvement 
In  their  eligible  need  during  the  review 
period  in  relation  to  the  base  period. 
These  carriers — Ozark,  Piedmont,  and 
Texas  International— had  improvements 
ranging  from  slightly  more  than  one  per- 
cent for  Ozark  to  slightly  less  than  sixty- 
seven  percent  for  Texas  International. 
Conversely,  four  carriers  registered  com- 
parative deficiencies,  ranging  from  just 
under  three  percent  for  Frontier  to  ap- 
proximately thirteen  percent  for  South- 
em.  For  this  review  period.  Frontier  was 
the  median  carrier  in  terms  of  the 
change  in  the  net  formula  provision. 
Therefore,  the  net  formula  provision 
for  each  of  the  Locals  will  be  increased 
by  the  percentage  of  Frontier's  decline, 
2.58  percent. 

The  level  of  the  computed  subsidy  for 
this  review  period  is  $70.3  million,  a  re- 
duction of  $3.4  million  from  the  rate  es- 
tablished in  the  base  period  of  Class  Rate 
Vm.  but  an  increase  of  $1.5  million  over 
the  rate  established  in  the  first  review. 
The  reduction  from  the  base  period  rate 
results  from  larger  ineligible  excess  prof- 
its and  recent  ad  hoc  adjustments  off- 
setting the  effect  of  the  positive  iiercent- 
age  change  in  the  median  carrier's  net 
formula  provision. 

In  arriving  at  the  median  change  ad- 
justment for  this  review,  it  was  necessary 
to  correct  for  recent  suspensions  of  serv- 
ice at  several  subsidy  eligible  points.  The 
median  change  provision  in  Class  Rate 
Vin  was  designed  as  a  mechanism  to  ad- 
just the  Local's  subsidy  rate  to  reflect 
changes  in  the  general  economic  condi- 
tions under  which  they  operate  and  not 
changes  in  eligible  operating  authority. 
The  percentage  change  to  be  applied  to 
each  carrier's  subsidy  rate  is  determined 
by  comparing  review  period  results  with 
base  period  results  for  each  carrier.  After 
ranking  these  results,  the  median  change 
is  applied  to  each  carrier's  subsidy  rate. 
Since  changes  in  the  total  industiT  sub- 
sidy rate  are  subject  to  changes  in  one 
carriers  operating  results,  special  care 
must  be  taken  to  insure  that  the  results 
being  compared  are  not  distorted  by  any 
suspensions  or  deletions  of  ser\'ice  at 
specific  points. 

The  suspension  or  deletion  of  service 
at  a  point  is  reflected  immediately  in 
the  carrier's  subsidy  payments  through 
an  ad  hoc  adjustment  to  its  net  formula 
provision.  This  adjustment  reflects  the 
entire  amount  of  subsidy  associated  with 
service  to  the  suspended  point.  Since  the 
resulting  adjusted  net  formula  provision 
is  used  as  the  basis  for  tiie  carrier's  base 
periods  results  in  determining  its  per- 
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centage  change  for  median  change  pur- 
poses, the  carrier's  base  period  results  are 
immediately  adjusted  to  reflect  the 
change  in  operatinr  authority.  However, . 
employing  the  Board's  established  meth- 
odology, the  full  economic  savings  re- 
sulting from  the  suspension  at  a  point 
is  not  reflected  in  the  carrier's  annual 
operating  results  until  two  years  after 
the  date  of  suspension.  Under  this  meth- 
odology, as  explained  below,  variable- 
cost  savings  are  achieved  during  the  year 
following  the  suspension  while  flxed-cost 
savings  are  not  realized  imtil  the  second 
year  after  the  date  of  the  suspension. 

Thiis.  for  four  consecutive  review  pe- 
riods, beginning  with  the  review  period 
during  which  the  suspension  took  place, 
the  carrier's  year-ended  operating  re- 
sults for  subsidy  eligible  operations  will 
not  include  the  total  annual  economic 
savings  associated  with  the  suspended 
point.  Since  the  carrier's  base  period  re- 
sults already  fully  reflect  the  suspension, 
any  comparison  of  the  review  period 
need,  without  adjustment  to  recognize 
the  unrealized  savings  associated  with 
the  suspended  point,  will  produce  a  per- 
centage change  which  reflects,  in  part, 
the  change  in  operating  authority.  To 
correct  this  distortion,  we  have  made 
economic  savings  adjustments  to  the  eli- 
gible needs  of  those  carriers  whose  sub- 
sidy eligible  operating  authority  has 
changed. 

The  amount  of  each  adjustment  is 
based  on  Board  findings  during  the  spe- 
cific suspension/deletion  case  with  re- 
gard to  the  net  economic  savings  to  be 
realized  by  the  carrier  through  the  dis- 
continuance of  service  at  the  point.  This 
amount  consists  of  savings  to  be  realized 
immediately  and  savings  which  will  be 
realized  one  year  after  the  suspension  of 
the  point.'  These  two  amounts  are  deter- 
mined according  to  the  methodology  sug- 
gested by  Hughes  Airwest  and  Southern 
in  their  joint  objection  to  Order  73-10-1. 
and  adopted  by  the  Board  for  use  in 
making  base  period  adjustments  in  Cla.ss 
Rates  Vll  and  VIII.  The  adjustment  to 
eligible  need  resulting  from  these  com- 
putations refiects  the  annual  savings  not 
yet  realized.  (Examples  of  both  base  pe- 
riod and  review  period  computations  are 
attached  to  this  order.)  For  example,  the 
adjustment  for  a  point  suspended  at  the 
end  of  the  first  quarter  of  a  review  period 
reflects  one  quarter  of  the  immediately 
realized  savings  (three  quarters  of  the 
immediate  savings  are  already  reflected 
in  the  review  period  operating  results* 
and  all  of  the  long-term  savinps  which 
will  not  be  realized  during  the  first  year 


of  the  suspension.  In  this  way  the  savings 
not  reflected  in  reported  results  are  in- 
cluded. (See  attached  Appendix  D.  Re- 
vised, for  adjustments  related  to  points 
already  suspended  or  deleted.) 

Based  on  the  attached  adjusted  oper- 
ating results  and  adjusted  investment  for 
the  year  ended  March  31.  1977.  we  find 
that  the  fair  and  reasonable  annual  sub- 
sidy due  and  payable  to  the  seven  car- 
riers in  Class  Rate  vm,  on  and  after 
July  1,  1977,  is  $70.3  million.  In  addi- 
tion, it  is  provided  that  the  subsidy  due 
and  payable  to  each  carrier  on  and  after 
July  1.  1977.  shaU  be  computed  on  the 
basis  of  the  daily  subsidy  rate  set  forth 
for  each  carrier  in  the  amended  Ap- 
pendix K  attached  to  this  order. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a)  and  40fi 
thereof,  and  the  regulations  promulgated 
in  14  CFR  Part  302, 

It  is  ordered.  That:  ' 

1.  Effective  on  and  after  July  1,  1977. 
the  attached  Appendices  A,  B,  C.  E,  k', 
and  L  supersede  the  corresponding  ap- 
pendices attached  to  Order  77-2-128, 
dated  February  25, 1977; 

2.  Effective  on  and  after  July  1,  1977, 
the  attached  Appendix  D  supersedes  the 
corresponding  appendix  attached  to  Or- 
der 76-11-12,  dated  November  4,  1976, 
and  p.fBrmed  by  Order  76-12-159,  dated 
December  30,  1976; 

3.  The  subsidy  due  and  payable  to 
each  carrier  on  and  after  July  1,  1977,' 
shall  be  computed  on  tlie  basis  of  the 
daily  subsidy  rate  set  forth  for  each  car- 
rier in  the  amended  Appendix  K  at- 
tAched  to  this  order; 

4.  This  order  shall  become  effective  on 
the  seventh  day  after  service,  unless 
prior  to  tiiat  date  exertions,  together 
with  supporting  reasons,  have  been  filed 
with  the  Board  by  any  party  to  this  pro- 
ceeding. If  exceptions  and  supporting 
reasons  are  filed  by  any  party  within  the 
prescribed  time,  the  effective  date  of  this 
order  shall  be  stayed,  only  for  the  party 
or  parties  filing  exceptions,  pending  fur- 
ther action  by  the  Board;  and 

5.  This  order  will  be  served  upon  all 
parties  to  this  proceeding. 

"Hiis  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

All  Members  concurred. 

Phyllis  T.  Kaylor. 
Secretary. 


'The  economic  savings  adjust .Tient.  for 
those  points  suspended  since  ihe  ba.se  period 
does  not  include  a  tax  savii;g  since  the  ad  hoc 
change  to  the  net  formula  provision  involves 
only  break-even  need  and  return. 


'  This  order  is  not  intended  to  disturb  the 
service  mail  rate.s  e.'-tablished  pursuant  to 
other  orders  of  the  Board. 

'  The  profit  ofTset  from  Ineligible  and,  or 
charter  services  and  the  change  in  the  net 
formula  provision  as  determined  in  this  or- 
der are  etlective  from  July  1,  1977,  through 
Dec.  31,  1977. 
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E.rampleg  of  thi>  compntntion^f  thr  cc^innmir  »arinr}<i  adiwtnirntii  frr  rlnxs  rate  TIT  (in  doVars) 
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*  Lociil  StTvicp  industry  avpra^ie  of  iirmediatcly  varialjle  diri-ct  iperating  expenses:  year  end::i|!  Mir    :^:.  I'Cti— >^7  o  [vT-ent.  vear  e^.dinp  XIar.  31,  1 '77— *>  14  t>^rivi',t 
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Note 


In-mediatelvTariaMe  direct  and  indirect  operating  expense  ratios  applicable  to  the  economic  savings  adjusimciit  of  fuf.ire  suspeasiorj  will  lie  tompinod  for 
period.  Individual  carriers  can  estimate  (utur*  adjustments  by  using  the  ratios  for  the  year  ended  .Mar.  31, 11)77. 


each  review 


JondbOTt  fivmpif:  (i<Mf  period  tutpemmi) 

The  )  a.«c  period  adjustniBnt  wa*  $143,328,  which  reflected  the  unrf>a)i7.'d  portion  of 
iniir.ediati-  savirjif ,  l^ast  d  on  tlie  number  of  days  dunng  th«  year  ended  Mar.  31,  ly76. 
the  point  was  served.  i31y^*wi 

Ttie  first  review  adjustnient  was  $61,102.  which  reflected  the  unrealiied  portion  of 
imnied.ale  savings  for  the  year  ended  Sept.  30,  1976.  (irvi-^ldii 

Tlu  second  review  ad]u.«lir.ent  is  JW.H.I.  wliuh  reH^ts  the  urjealljed  portion  of 
k)ng-tf  rn;  savings,  and  is  based  on  the  same  pro-rate  used  in  the  Ijast-  p« nod  adjust- 
E:ent. 

Tlie  third  review  adjustment  will  be  $42,217.  which  reflwts  the  uiurealized  portion 
of  1' r.f-ienn  savings,  and  is  based  on  the  same  pro-rate  used  in  tlie  iirst  review 
adjustment. 


nroiciia'».'>i  ezttrnpU:  ireneu  periiyd  »u*P'-T,«;r>i) 


The  second  review  adjustment  is  JA^.P",';.  which  refl.v;.-  th.-  unrcalircd  tiorlir.n  of 
the  total  econcrnic  savings,  and  coiusists  of  all  long-term  savi-.gs  and  a  pornon  of  the 
immediate  savings  pro-rated  on  tht<  nun.lxr  of  da\-s  s<Tveil  daring  the  y.'ar  ended 
Mar.  31.  1"77.  (J44^36o>  ' 

The  third  n>vipw  adjustrnt-nt  will  be  $.T:.'A3.  which  refl,>or«  thi>  unrealiied  portion 
of  the  total  e.-r,:iomic  savings,  and  .•on.sL'i!5  of  all  l'>ng-u>rr.  savrigs  and  a  jwrtion  of 
the  urjnedioie  savings  [iro-raled  on  the  number  of  i&vs  .vrved  dunng  the  vear  ended 
.•^epl.  ;».  1'77.  (6l4-:j6JH  " 

The  four!':  review  adjustment  will  be  $21.1*i2.  which  refle<-ts  the  unrealiied  portion 
of  long-tprrr.  savings,  and  is  tj(is..'d  ou  liie  prorat*  used  in  tlic  second  review  alli..at- 
ment. 

The  fifth  review  ad;ustm.en:  will  I*  Su';,2VS,  which  n'flects  the  unrealir.<'d  ivir"on  •( 
long -term  savings,  and  is  l)ased  on  the  pro-rate  used  in  the  third  review  adj.t.ii::Hrr. 


Appendix  A. — Local  service  cJasg  m'b.ndy  rate  computation  of  erccm  inrUgiUc*  profit, 
erocss  charter  profit,  and  6  mo  ^ub.'st'dj/  rate  effective  July  l.  /.'^77 

[Dollars  in  thousands] 
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24 

9,870 

10, 373 

8,948 
1,425 

13.74 

(268) 
11,236 


(1.711) 

6.205 

3,392  . 

38 

(11,344) 

1, 927 

4.615 
2,577  . 


4'i6 
3.8»6 

'26" 

(3.476) 

2.415 

2.  'Jdi 


(5.291) 

391 
441 

246  . 

3 
(299) 

(4.030) 
1,149 

6 
5.7,>t 
4,7te 

5.  .362 

(614) 
(12.93) 

(122) 

i,2(M 

122 


(572) 

5 

147 


1 

(143) 

/i.-">4) 
774 


3 

2,761 
8,130 

2.703 
5.427 
66.75 

(210) 

7.765 

200 


ir.+.ii 

6J.  SM 

32.723 

1.495 

(7i'.66t.) 

69.235 
4n. 749 
24. 456 
1.126 
(3.  105) 

(1.292) 
2,515 

i,2-:i 

67 
(5,I?j5) 

(50,542) 

13.  .587 

7,aT 

.x>2 

71.468 
6h, 'M) 

64.600 

4,  :>nO 

6  3o 

(1,780) 

75,186 

1,770 

(6.><i<s) 


12, 114 


9,738 


13,317 


10,088 


11,504 


5,328 


,965 


70,052 


'  ReportPd  operating  profit  or  (.loss)  after  subsidy  ratemaking  adjustments.  For 
detailed  adjustments,  see  app.  B. 

•  Applies  to  6-mo.  reviews  only. 

'  As  coi;:pa.'-ed  to  base  jear  acljusted  net  formula  provision  after  the  elimination  of 
ad  hoc  adjustments  relaiiiig  to  suspensions  or  deletions  eflcctive  on  or  btfore  the  last 
day  of  llic  appbcable  review  period. 


•  The  rate  for  liuglies  Airwest  is  $9,977,000  while  this  earner  coniiiiue«  to  strve 
Cre*ent  City. 

»  (..\iijusted  eligible  need— fp-leral  taxes)  'imes  iu?t  formula  provision  p.!rcont  o( 
sul)si.i>  need  from  app.  i.  p.  2  of  2. 

*  Consists  of  bub-t«-iiub  operaHoas  and  certificate  ineligible  operatioas. 
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Appendix  B. — Looal  service  class  subsidy  rate — Year  etui  Mar  SI,  1977 » 

(In  thonsands  of  dollar;] 


Frontier    Hnghes    North     Ozark   Piedmont  Southern        Texas         IrdU'Jtrv 
Alrwest    Central  Intemaiional     total 


Computation  of  system  operating  proflt  (or  low) 


SYSTEM  OPERATIONS 

Reported    operating    proflt    or 

(la^sl* 

Adjastmenw: 
C'OTifonnancf    with    form    41 

reports  • 

Mutual  aid  payments  * 

Eicess  salary  expense  • 

Exotss  legal  fees  ' 

Developmental  and  preoperatlng 

amortiiation ' 

Nonoperating  income  offset'.. 

-Net  strike  revenues* 

Other  miscellaneous  raKmak- 

injT  adjustments  '• 

Depreciation  adjustment  " 

Commute  support  payments  ".. 
Economic  savings  aojustment ". 


9.386        (1,570)       ],844      :^,361 


(173)       (2,484) 


(150). 
753 
602 
363 

18  . 

1.279 
(682) 

189 

988 


151 
192 
330 


64 
2ti4 

2o3 


63 

no 

l:;4 


.5.^ 
214 

87 


&i5 
(32). 

216 
(747) 


464 


2a'i 

(1,617) 


378 

162 
(713) 


42o 


309 

lo7 

-   (1). 
239 


163 
232 


408 


63 


308 


127 

(94) 
6  . 


Adjusted  operating  profit  or 
(loss) 13,145 


(742)      1,477      3,787 


1,009        (1,711) 


Computation  of  eligible  operating  proflt  (or  loss) 


EUQIBLE  OPEBAnONS 


operating    profit    or 


Ke  ported 

(loss) «.  

Adjustments: 

Conformance  with  form  41 
reports' 

Mutual  aid  payments* 

Excess  salary  expense' 

Excess  legal  tees  • 

Developmental  and  preoperat- 
Ing  amortization ' 

Nonoperatlng  income  offset '...  .„ 

Net  strike  revenues  • (217) 

Other  miscellaneons  rate- 
making  adjustments  " 89 

Depreciation  adjustment  " 232 

Commuter  support  pay- 
ments " 

Economic  savings  adjust- 
ment"          408 


(57) 
240 
218 
132 

12 
408 


5 
33 
44 

78 

29 

139 

(7) 

50 
(120) 


43 

20 
86 
82 


130 


87 
(359) 


(3) 
15 

27 
31 

12 
84 
(1) 

41 

(108) 


16 
64 


117 


83 
51 


10 
62 


49 
32 


35 

(27) 


83 


308 


Adjusted  operating  profit  or 
(loss) (12,791) 


(8,069)     (8,645)  (8,181)        (6,842)      (4,030) 


Computation  of  Ineligible  >*  operating  proflt  (or  loss) 


INlXlOrBLE  OPERATIONS  * 

Beported    operating    profit   or 

(loss)  > 23,623 

Adjustments: 

Conformance  with  form  41  re- 
ports' 

Mutual  aid  payments  * 

Excess  salary  expense  » 

Excess  legal  fees  ' 

Developmental  and  Pre-oper- 
atlug  Amortiiatlon  ' '. 

Nonoperatlng  income  offset '... 

Net  strike  revenues  » 

Other  miscellaneous  ratemak- 
liig  adjustments  '• .' 

Depreciation  adjustment  " 

Commuter      support      pay- 
ments " 

Economic      savings      adjust- 
ment"  


7.165      11.387     12,351 


7.0O9 


1,446 


(102) 

(5) 
118 
143 
246 

(28) 

44 

171 

164 

7  ... 

513 
384 
231 

48 
79 
89 

39  ... 
147 

60 

"'204' 
124 

6 

871 
(465) 

(1) 
500 
(25). 

(13) 
313 

(!:■■ 

2b- 
(5)-.. 

(7) 
302 

(34) 
161 

120 

756 

161 
(569) 

132 
(1, 198) 

115 

(560) 

112 

195 

84 

(61) 

Adjusted  operating  profit  or 
(loss) 25,937 


7.733      10,972     12,393 


,857 


1,928 


Computation  of  charter  operating  profit  (or  loss) 


CHARTEB  OPERATIONS 

Reported    operating    profit    or 

(loss)' 

Adjustments: 

Conformance  with  form  41  re- 
ports • 

Mutual  aid  payments  • ..'. 

Excess  salary  expense  ». . 

Excess  legal  fees  ' 

Developmonial   and   preoper- 
aiing  amoniiatlon ' 

Nonoperatlng  Income  offset  • 


(1)          (354)        (812)      (403) 
'15)  (4). 


(23) 


318 


5 

8 

(28) 
16 


5 
12 


13 


See  rootnotes  at  end  of  table. 


20 
12 


23 
16 


(1,5'>-)    8,767 


(2)  (16!) 

273  1,,^W 

279  1,970 

166  1,.M2 


17 

4'-«  3, 938 

(llO  (917) 

138  l,-200 

603  (1,34S) 

6 

273  1,058 


436 


17,401 


(40) 


46 

2 
136 
(56) 

39 
671 


273 


2,415 


U 


1 

20 


(14,236)   (8.381)   (8, 731)  (8, 587)    (7,159)   (4,248)     (3,210)   (54,552) 


(52) 
402 
601 
444 

1,085 

(281) 

350 
321 

2 

1,058 


(1,9S4)   (50.542) 


,732 

64,713 

(42) 
195 
191 
115 

(170) 

957 
1,319 
1,029 

(3) 
342 
(141) 

(64) 

2,770 

(636) 

94 
(66) 

813 
(1,505) 

69, 


(119)   (1,,394) 
M)      61 


50 
3>J 


1 

S3 
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Appendix  B.— Local  service  cJans  subsidy  rafe—Year  nid  Mar.  31.  IP"! 

fin  thousands  of  dollar?) 
Computation  of  charter  optratlng  profit  (orln^si — Contii jiPd 


-Continued 


Froiuier    Hughes    North     Otark   F.edrr.or.t  Sou'.him        T.ias         Ir^us'ry 
Alrwest     Central  Ir.;-,'rT:ai.^:  il     total 


Net  strike  revenues  • 

Other  miscellaneous  rateciat- 

ing  adjustments  " 

Depreciation  adjustment  " 

Commuter  support  payments '>. 
Economic  savings  aajustment ". 

Adjusted  operating  profit  or 
(loss) 


i 

(58) 


6 
(60) 


6 


32 
(164) 


(n 


(4oe) 


(850)        (425) 


a.2'32) 


1  Based  on  special  reports  to  the  Board  reSectine  the  results  of  op.'i^tior.'.  for  the  year  endt-d  Mai .  .il,  1,:7, 
»  Each  carrier  submitted  financial  and  traflic  data  allocated  to  eligible  operations,  inel.gible  cporaticr.j.  charter 
operations,  and  system  operations.  ,    j^  v.  .».      ^  j  ,         ,,  j 

'  Adjustment  has  been  made  to  the  reported  results  to  reconcile  d;fTer.-r..-t-s  between  that  data  ard  forn;  41  ds-a. 
An  adjustment  has  also  been  made  to  the  reported  daU  for  eacr.  type  ol  s<rTice  alter  ver;:icauon  of  th'^  prescnbci 
allocation  procedures.  ,    ,,  ^  ^  .  ,  ,    ,.    ^-.^   .  , 

<  6  of  the  7  local  service  carriers  belong  to  the  mutual  aid  pact.  Dur;:.f  the  reportirg  pfruxi.  Jl..\->>«.Cm0  of  mutiial 
aid  pa>-mems  were  made  by  th:s  group  to  struck  carriers.  The  amounts  w  :.■  allocated  to  it-eligible  and  eligible  .serv- 
ices based  on  the  ratio  of  each  service's  rev;nue  Oess  other  revrue'  plu>  earn  service's  expenst'  compared  to  the  total 
of  svstem  revenue  (less  other  revenue)  plus  svsiem  expeiL^e.  exclusive  ol  ch^ner. 

'  To  eliminate  officers'  salaries  in  excess  of  Sot-i.OOO  for  the  chief  executive  clV.uT  aiid  S.^i.000  for  all  other?  on  ar.  annn&I 
basis  '^.mounts  were  based  on  data  for  the  year  ended  Dec.  31.  1976.  The  allocation  to  oUpble.  mehgiblo.  or  charter 
services  is  ba,sed  on  the  ratio  that  each  ciurier  s  elipible,  ir.eMgibie,  w  charier  operating  ca-'h  costs  leicUidii^g  c  ;>  ral 
arid  administrative  expenses  i  be«r  to  the  s\  ?..  n-  cp.  rating  ca.'h  ct>sl'  'fXcUidrp  general  and  admiiiistraiive  expi-nset  i . 
«  Legal  expenses  charged  to  account  6^4u,  I-  e^i  Fev*  ai.d  Kipe'  s<>6.  in  ,  s>ei?  of  the  fTO.Onc  niaximuni  Un.ii.  have 
been  eliminated.  The  amounts  were  allocated  to  eligible.  ineligibU  ,or  charter  m  rvici-t  baicvi  on  tlie  rs!:o  af  d-.-.u^M^l 
in  footnote  5  alKive.  ,  ,        .  j      ,  ,       , 

'To  reflect  the  difference  between  the  recognized  amonization  of  developmental  and  pterij;H-ra',::'.i;  ,\vk"'-^>  m 
eligible  ineligible,  and  charier  service?  and  the  amounts  repor.ed  ty  the  earners  in  iheii  sfn-cin!  re;«r-s  -o  the  Pc.ti-d. 
Some  of  these  expense*  are  directly  assigne.'le  to  the  various  typ*.*  ol  ser\  ■.>-.:■,  while  others,  rot  c.rec'.y  a-vsig-ial  le. 
are  allocated  on  an  applicable  unit  rate  baM.-.  Airaaft  preopersting  uwl.'  are  allocated  on  the  baSi^  ol  revfiu-  iK.urh 
bv  aircraft  type.  Amortiiation  of  expense*  -.elated  to  r.'s<Tva;iun  systenij-  .-  allocated  on  the  ba;-;?  it  pa.^.-'  :!f.<  r  v:'.- 
pianements.  excluding  charter.  All  other  allocable  expenses  are  allocaied  on  an  ajprcpnate  operating  statistic  a<^ 
loselv  related  as  possible  to  the  type  of  expeaie  involved.  ,  ,     .. 

'  I'happlied  cash  discounts,  interest  liicor.;e.  dividend  ina-nie.  n.isreUin<^-.r.s  crediU.  and  income  fron-.  sub.'idianef 
and  nontransport  ventures  in  excess  of  a  Vc.?A  p<-t  return  plus  applicable  taxes  have  been  offset  against  the  bri>Bk-(  v.  n 
need  for  all  carriers.  The  allocation  to  eligible,  meligibU,  or  charier  services  waj  made  on  the  basis  as  set  (jr.  h  m  i^H}\- 
note  4  above,  but  including  charter.  ■        .       ,.    „        ^, 

'  This  adjustment  excludes  the  net  report;ng  revenues  underiyi'ig  the  computation?  for  the  w.tid.i..  iiav.c  t.i.'; 
under  the  Mutual  Aid  .\grcenient  which  are  d.-terni!^.ed  in  'w  atypical  to  the  earners'  financial  bi.«  ;  ■  d-  ■•  •  .:•,.■  .; 
the  prof-pective  needs  of  tlie  carriers.  The  dL'JCai.on  to  e.igible  oi  ineligible  scf.  icts  was  made  on  li.e  \>o.>.^  a.-  mi  torih 
In  fcp^'tiiote  4  above.  ,         .  ,,  ^  _, 

'«  The.<e  items  include,  but  are  not  lirr.ited  to.  contribution?,  financing  expenses,  liQUor.  and  enteria::-meiit.  The 
total  indu-iry  disallowance  was  alL-Krated  to  each  carrier  ha.vd  on  the  industry  expense.  The  ehgible.  ineligible,  nr 
charter  aliocalion  is  bas»'d  on  the  ra'.o  each  carrier  s  eligible,  inehgible.  or  chariei  operating  oxixt«'  Iwars  to  us 
s>stem  expense  The  indu,.itrv  d'sa!lowsnc<:.s  are  bji&ed  on  the  same  Ifve!  as  m  class  rate  VII.  The  same  dl.^allclwance■i 
will  be  ust'd  pending  an  audit  that  is  now  in  protjress.  As  s<ion  as  the  results  of  the  present  audit  are  available,  the 
updated  data  will  be  u.sed  lo  compute  the  nusce  laneous  disallowan,-.-?. 

n  This  adjustment  elimiiialw:  any  dilTe:e;ice*  between  !-t«rted  and  regulatory  deprecia'ion  expens<>  f..r  each  air- 
craft type.  Tne  amount  of  det'eciati'^n  exprns*-  re;iorted  whifh  i^  sUive  or  below  th.e  regulatory  amount  for  each 
aircaft  ly\v  is  allocated  to  each  typ-  of  service  m  the  same  prop.jn.io;i  a.s  the  aJii'-'aft  tyi.>es  were  utilired  in  each  of 
the  .« rvices  iby  revenue  aircraft  houti.  The  eouity  base  is  adjusted  to  reiiect  the  change  m  operaiing  exi^nse 

"  This  adjuj-'tnient  f  hinina'es  p&yr.-.ents  to  a  replacement  carrier  servuig  Natchez,  Miss.  The  allocation  wa^  n.a-l* 
on  the  baj-is  M  set  forih  ;n  footnote  4  slxive. 

'•'  The  economic  saviiv?  ailjusta,.  '.T  retlects  the  charipes  in  the  need  in  a  speoinc  service  resulting  from  a  sustx''^:'->n 
or  deletion  of  a  point  Ia'  a  earner.  S.--  a,  p.  T)  .revised  . 
''  tonslst^  of  hub-to-huD  operaiicr.s  and  ceriii.cate-mei.Kible  operations. 


Appendix  C. — Local  icriirc  claxi  subsidy  raic — year  ended  Mai 


n<' 


lln  thousands  of  dollars) 


niighes     North  Texas  Intcr- 

Frontier    Airwest    Ter.trai   Ozark  Piedrr,ont  Southern      national 


Industry 
total 


Computation  of  system  investment,  return  and  tax  provision 


4.=>, .  ^v 


603 


32,02* 
13,761 


SYSTEM  SERVICES 

Invtitment  at  allocatfd:  ' 
Adjusted  average  investment:  „,  ,.^ 

l)eb-  ."'".no        ■27,4:0      f>f.4r.7    4'.  4-.         bc\  ^-0        n.(<(« 

Equity 65,360        4:'.,  546      52,431     -l.T.--  -V  .4  ■        li,  5v 

ToUl' 85,530        71,016     118,92*    72,  XS  »1,  U'.- 

Developmental  and  preoperat-  „ 

ing  adjustment' - 12  733 1.298         368       108^ 

Adjusted  average  investment: 

Debt  30,174        27.754      6", 22-2    47,714         bf'.'.Ml 

Equity 55,368        43,995      53,004     24,i.l'.  21'. -'6 

Total 85.542        71,749     120,226    72.6.-:.'i  81.217 

Keturn  on  aijutUd  innttment: 

Return in,565  8,861      14,848      8.S6»  9,628 

Added   risB   return   f^r   leased 
aircraft  adjustment ' - 

Adjusted  return 10,665         8,861      14.848      8.858  9,628 

Tax  proriiion.' 

Federal  taxes  • 8,000         3,863        8,2''6      \.:'\  4,.ll 

State  taxes' 3C7  367  237  Z/b  1-4 

Total  tax  provision 8,307         4,2o0        8,5i3      5,3C'.'  4,3-i 

See  footnotes  at  end  of  table. 


28,094       202,164 
5,40',i        215,:<67 

33,  503        507. 5.(1 


2^.  '''.- 
,'.41o 


3.128 


■293.  '.J'Jh 

.i',:,-a 


45,7S3 

5,  .'v^ 

e:; 


as.  509        510,651» 


62. 179 
672 


6.2iJ» 


3.  MM 


62.bal 


3,392 
36 


.    .         3-2,723 
26  1,4?6 


0;4-B 


o4,;i8 
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Appendix  C— Local  service  class  subsidy  rate— year  ended  Mar.  31, 1911— Continued 


Hughes     North  Texas  Inter-  Iri'lustry 

Frontier   Alrwest   Central   Oiark  Piedmont  Southern      national         total 


Computation  of  gystem  investment,  return  and  tax  prorlslon 


EUGIBIE  SERVICES 

Investment  as  allocated: ' 
Adjusted  average  investment: 


Debt 

Equity 

8,006 
14,689 

4,035 

6,397 

16,(>27 
12,637 

10,111 
5,280 

15,748 
5,239 

6.672 
2,b68 

6,973 
1.342 

67,572 
4S,452 

Total' 

22,895 

10,432 

28,  (k^ 

15,.3-Jl 

20, 1*7 

9,540 

8,315 

116.0'24 

Developmental  and  preoperat- 
ing  adjustment  • 

2 

2 

352 

58 

19 

102  ,., 

535 

Adjusted  average  investment: 

Debt 

Equity 

8.007 
14,690 

4,036 
6,398 

16,224 

12,792 

10, 149 
5,300 

15,762 

5,244 

6,744 

2,  fty8 

6,973 
1,342 

67. 895 
48,664 

Total 

22,697 

10,434 

29,016 

15,  449 

21,006 

9,642 

8,315 

116,559 

Rftnm  on  adjusted  investment: 
DiiToreiillated  return: 

Debt  at  7.Z".  pet 

Equity  at  20  pet 

580 
2,938 

292 
1,280 

1.17'^ 

2,  .v>y 

73fi 
l,0ri0 

1.143 

1,049 

■489 
580 

.506 
269 

4,922 
9,754 

Total 

3,518 

1.572 

3.  73.3 

],79« 

2,192 

\,Of,<i 

774 

14,(j56 

Percent  return  on  adjusted  in- 
vestment  

15.50 

15.07 

12.87 

ll.f.2 

10.43 

11.08 

9.31 

12.57 

Allowable     return — minimum 
of  9  pet  and  maximum  of 
12aipct 

Added  risk  return  for  leased 
aircraft  adjustment  • 

2,803 

1,289 

3,.i84 

1,796 

2,192 

1,089 
80  ... 

774 

13,507 
80 

Adjusted  return 

2,803 

1,289 

3,.'^*4 

1,7^ 

2,  102 

1,149 

774 

13,  .=87 

Tax  provision: 
Federal  laiea  • 

2,121 
81 

55« 
53 

2,00.1 
57 

975 

78 

812 
24 

569  ... 
6 

.3' 

7,037 
302 

State  taxes  • 

Total  tax  provision 

INEUGIBaE  SERVICES  ' 

2,202 

609 

2,oe,i 

1,0.53 

836 

575 

3 

7,339 

Investment  as  allocated: ' 
Adjusted  average  Investment: 

Debt 22,161        21,086 

Equity 40,665        33,426 


48.027    35,038 
37,  »e«     18,  '2'.'J 


44,058 
14,tv59 


22,758 
9, 781 


20,128 
3,875 


Total' 62,826        54,512      85,8>.o    .',3,  :<37 


58, 717        32. 539 


213,254 
158,573 


24,001        371,827 


Developmental  and  preoperat- 
ing  adjustment  • 


10 


564 


915 


292 


87 


493 


Adjusted  average  investment: 

Debt 22,165        21,304      48,.538    35, 2:in  44,124        23,103 

Equity 40,671        33,772      38,272     IS,  3W'  14,  ft-sO  9.  i)29 


20, 131 
3,876 


Total 62,836        55,076      86,810    53,629 


58, 804        -W,  032 


Return  on  adjusted  investment: 

Return  at  12.35  pet 

Added  risk  return  for  leased 
aircraft  adjustment  • 


Adjusted  return. 


Tax  provision; 
Federal  taxes '. 
State  taxes  '. .. 


Total  tax  provision 

CHARTER  SERVICES 

Investment  as  allocated: ' 
Adjusted  average  investment: 

Debt 

Equity 


6,103 


3, 247        6, 161      4, 048 


3,406 


,604 


22 


3 

2.349 

2.443 

2,324 

i,a>4 

2,170 

6 

3,723 

1,927 

1,213 

301 

932 

Total ». 


Developmental   and   preoper- 
ating  adjustment  • 


Adjusted  average  investment: 

Debt 

Equity _ 


ToUl 

Return  on  adjusted  investment: 

Return  at  12.35  pet 

Added  risk  return  for  leased 
aircraft  adjustment  * 


Adjusted  retom. 


6,239 
770 


4,440 
543 


3,555 
439 


1.407 
174 


3.109 

384 

57 


1,187 
147 


770 


543 


439 


174 


441 


147 


See  footnotes  at  end  of  table. 
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2,367 


214,595 
15.<,5'.'9 


24,  007    374, 194 


7.761 

6,802 

10, 721 

6,623 

7,262 

4,080 

535  .. 

2,965 

46,214 
535 

7.761 

6,802 

10,721 

6,623 

7,262 

4,615 

2,965 

46.749 

5,877 

2,965 
282 

5,990 
171 

3,748 
300 

3,3(:« 

'j8 

2,577  .. 
27 

24.465 

228 

22 

1,126 

25,591 


995    11,338 
192     8,344 


9 

6,072 

4.370 

3,  5.17 

1,405 

.3, 102 

1,187 

19,  '■«2 

167 

30 

18 

2 

7  ... 

224 

3 

2,413 
3,826 

2,460 
1.9-10 

2,335 
1,220 

i,a56 

3.51 

2.175 

954 

995 
192 

6 

8  4<J9 

19,900 

2,458 

57 


2,515 


NOTICES 
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APPF..NDIX  C.—L'^'cal  S'-rvice  r}nx^  .oubf^'lu  rate— voir  rrau'd  M,ir.  SI.  19'^':^C''ntnv,,  <! 


Compmanon  of  chari.-r  ir-.vest.-r.c-.t.  n=;ur::  and  tax  prorisjcn 


Tax  provL^ion: 
Federal  taxes  ». 
Slat-"  ia-\e*  '. . . 


342 
32 


3i'2 
'J 


248 

20 


81 


246 
3 


.  ;;i 


Total  tax  provision  . 


374 


311 


1 


ii)vest:r.p:;; 


'  Adjusted  sjjifm  averafze  (.:M)uaner  'f'l^h.pd  _ 

m-m-  (or  e^h  carrier  is  all^x-ated  to  '";l'y'>^„^f^,?f,^"'^;i'^.a;'  '.:„i 
adiusiod  for  regulaiorv  depre*  lanon.  and  t<i  elip  ble,  m''^^- f"    ^'^ 
?fi^nue  aircraft  hours"  flo^i  in  el.eiMe.  -noUf.^^^^- ?,^:^b,^"." 
ebRitil--.  meliKihle.  and  charter  in¥e.!,lment  is  iht-n  aJ(xal<-d  a 
jusTfrf  average  investment. 

■•  Th»  adjus'nients  to  invBStment  are  as  fouows- 

(8 


;i.:ig  dpvp;cp:LPWal  ar.d  preofiera!  .tis  invest- 
.••  ratio  of  !>8.-h  carrier's  net  Ti^ht  erjuipineni. 
.  hfirter  ojw'ra::oiis  based  on  the  r3::c  that  !he 

'S  ^.  a:'  to  :!ie  to'.al  system  airrraft  h>'Ur»    Tl;e 

di  bt  and  f.iu;iy  on  the  saiiie  ratio  as  the  svsttin  ad- 


(d 
IP 
(fi 


Cnrr^it  ^n.on  oTlo^- ten^  deiV.  Increases  debt  i^r.ion  o!  .i.vev.ment. 
V   ™^Jd  du^ounfand  expense  on  debt   Pe.  r.  ases  debt  portion  of  invpstment 
iSiXorYi^d  capital  stock  expense   Deorea.^*  equity  v^^nion  of  nivestment,  . 

InvTmeius  ,n  sibsid:ary  compa:.ios,  Exclud.xl  from  i:-.ve.st:r..  •.'  o,-.  a  pro  rata  basis   (S 
Adyanc-s  to  nontraniport  divisions   ?ame  as  idv 


5e«  (1)  belcw 


fHHiai  funds— other  Same  as  id  - 
(e)  Nonof.era-.ing  propprly  and  equipment— ne,    .  a: 
ih I  Developmental  and  preoperatmg  coet   Same  as   u 

I'ropprty  acquisition  adjustment   tame  as  'd 
1    (iihpr  inianiEibles.  Same  as  id  ,.„„,, 

V     l->ppre<-iaiion  adjustment    Any  dpprenauon  adjus>...p 
a.!  iLstment  to  the  equity  portion  of  injrstn-.ent  us 

"li  All  pro  rata  allocations  are  based  on  the  i.v;r  . 

,rv,.stm.i,t  '^'^^'hedim^a^Jtr.tmPn.shavel^^^  ^^  ,^^  ^^^,^^  ^„,,,,^^, 

:.I)PTeKipmpn  a  land  prroi^^^^  allocated  to  dpbi  and  equity  as  in  tootn.ip  1  sI-vp 

^''.'^    rX  t  ?e^^  « mi  un  0  ad^ed  rik«  for^"  leased  equipme:it  s.gmficar.iA  in  exc.-s^  of  the  u  dustry  averse, 

al  Ja  Id  10  ch^*     ;>  e"ue  'e  ai^^h^ible  services  based  on  the  percentage  of  revenue  aircraft  hours  flown  in  ea.-h 


::p  as    d' 


to  op*»rfti  .ng^^p^rL^w*  w~.li  bp  applipd  as  a  direct 
g  a  cumulative  ^'.uarter  wpighted  avera^' 
the  fv;rce:ivage  rela;;o:ish;p  that  debt  and  ei;u:'y  bear  to  the  total 


type 

'  Keprespnts  the  amount  r 
Fedtral  taxes  for  each  sprvice:  su 
Fedpr&l  tax  rate  i  4^);  eliminate  surtax 


iiielieible.  and  charter  sprvir.-s  Tocon:pute 


[  service  for  pach  of  those  aircraft  typ,-a  that  are  iPi^s,^. 

.fsvstera  Federal  taxesapp.;.-»LletOPligible, in,..- .  - --  .,..,,      ,1,. 

I  tract  interest  eipen.se  from  the  computPd  retuni;  multipW  the  subtotal  by  the 
hich  1'  allocable  on  s«me  ba.sis  a.s  F-dera!  tax  dprived  at  .4»  rale,  and  then 

'      Fp<ipral  tax 

hgiblp.  ineligible,  and 
tax 


S^li^^y    h^^n^^lVm^nt  oruie  FMeral  tax  rat.  u52^  to  arnv,  ^I  ^^  ^,  V^-'.-\|;f  ^^   ^i. 

.  V-pi-M-pspiits  the  amount  of  svst"m  State  tax."*  subn:it..-d  >>>     hp  earn,  r    A..  <a..   .1  i.t  e.iEii 
rha  t'e   «iTv  ces  is  inSe  on  th«  basis  of  the  ratn  of  Pach  s,.rvice's  lederal  lax  to  system  >.->'a. 

>^Consists  of  hutvtohub  operations  and  ceriincai^inelisibie  operatio:is 


Appendix  D -Local  service  class  subsidy  rate,  ecwrmnc  ^avnuj"  ':diu.^tment  rrlnuyj 
to  route  suspenJ^ions,  deletions,  and  tran-'ifcifi 


'In  dollar-i' 


Airline 


Point 


;d  r'TiPw 


rPTi"w   .51  h  re vipw 


Frontier....- Stillwater 05,878) 

Cort  ei i)!'  ^^-. 

Pans : ri2."i 

Lamar S,  ■  ■;•  ;>i' 

Parsons (.35.476) 

Goodland,     Garden     City,    and 

Hays....- (80.K-^^ 


^4. 830-1 . 
10,148  . 
(46.600-> 
(32.782) 
(143,989) 


t24,524>        (10.047) 

(6.RR0)  (2.523) 

(72,050)         (26,427) 


'54, '."21         ;30,y07)         (14.024) 


Total '♦*•■*■ 


Uuges  Air»-P5t - Kingman . . . . 

Cresent  City 


(•2.088). 
(61.051) 


Orark - Clinton  

KirksviUe 

Ownsboro 

Galesburg      and      SterUng  Rock 
Falls 


(46,78-2) 
(127.601) 
(62, 667) . 


Pied: 


Goldsboro - (5,60>').^^ 

Texas  International Lufkin..^ ^^fillSi- 

Pipe  Biufl - /^•Vv5<- 

Jo^sboro ^."S 

Tpirple - (96.274) 

Br:  ^Tiwood (55.0.5! 


Total... 


'.V.ssumes  .^..rwest  vr:"  continue  to  serve  Crestnt  City. 


73,353 


L.M.Stli 


(53.021) 


(81,327)         (81,327)         (81.327) 


Total - -A^lSi)        (81.327 


•81.327) 


(5, 6231 
(63, 626) . 


(71,0-;ri       (115,485)         (.5-:, -44). 


Total - (3t»v,071)       (184.734 


(42.217). 
(65. 524) 
(r .  .533) 


■.V=..T4i 


(35.-223) 
(21. 182) 


(5, 242) 
(5. 295) 


ii,  4:>5> 
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NOTICES 

Appendix  K.—fjOcal  service  class  subsidy  rate  hypothitintJ  applimtion  of  rhi-^s  rate 
VII — By  carrier  '  for  an  (uniunl  periud — hn.ii  d  on  <.i>  nr  fUdrd  ilar.  .?/.  7976' 


Hiifthes      N'onh 
Frontier    Airwest     Centra!      Ozark 


V'.fi-        Soinh-        Tpnas       Ir.duptry 
mor.i  em        Ir.icnia-      to'al 

tional 


N'limber  of  stations  - W  3."i  .i.s  .■«  40  32  S-t  313 

paniirp,<pt>rformpd> _ 104,463  41,638  sr.  762  4«.n-;3  63.'*o  45. 70S  3f<,Q59  431.22.5 

eniip    plane-milee    flown    (in 

tl?anrl<;< , 12,6.53  6,434  K.  33.''  5. 3fi2  7.  S»j"i  4.716  5.218  .50.  S^^S 

nue  p3.<;.'pn?prs». ..    2,211,018  958,104  1. 860.516  l.TiC,'.  l->t  1.4.'2.8J3  1. 02'-. 817  80". 670  9,  478, 142 

IP  passenger-miles  (in  thou- 

,)' - 276,419  150,795  182, ''Ol  121.76.5  18P.n63  109.638  121.124  1,148,725 


Compiiipd  5uhsii1v 
F.xfien^p  provision 

.'Stations 5,930         2,48.5 

Doparturps 16,688         6,6.52 

Revenue  pianf-miles 35,038        17,815 


4.245 
14,020 
23.081 


2.515 

7.672 

14.846 


2.79<1 
10. 1S7 
21,s21 


2.260 

7.316 

13.0.58 


2.  340        22.  ,5fi.5 

6,  .383        fi8.  ..8.! 

14.  44'<       l»'i.  li>6 


Total. 


Required  revenues: 

Passenger? , 

Revenue  passenger-miles. 


Oross  formula  provision 19,473 

Need  adjustment 


-       57, 6.5-4 

29, 9.52 

14,3-16 

25.  033 

34.  7»8 

22.634 

2,3. 172 

231 , 559 

23,171 
15,010 

10,041 
8,188 

19. 498 
9. '.33 

11.2a5 
6.612 

15.  2jfi 

111.1C3 

10  782 
5.9.=>3 

9.408 
6.  .S77 

'>;)  331 
e;,  376 

.       38,181 

18,229 

29,431 

17.817 

25.  3?  1 

16.73.5 

15.98-5 

161  707 

.       19, 473 
.     —3,272 

8,723 
171 

11.915 
-627 

7.216 

2.  627 

9.  4|',1 
'.'11 

,5.  8ti9  ' 
-MM 

7.187 
I.a54 

69,  852 
36 

Net  formula  provision  ' 

Median  peroentafre  clianup  '. . 
Adjusted  net  formula  provision. 

Federal  income  taxes 

OtTset 


1.5,714 

2.  ,58 
16.120 
2.031 
(6,037). 


8,894 

2.  .58 

9,123 

615 


11.2>v8 


11.579 
1.73» 


9,  8)3 

2.  .58 
lo,fifi7 
8.52 
(v61). 


10.373 

2.  $8 

10,641 

8»3 


4,  748 

2.  58 

4,870 

456 


7.  765        68.  625 

2.  58  2.  .58 

7.  96.5        70.  3'15 


(6,  898) 


Computed  subsidy 12,114 

Adlustraent     for     prospective 
suspen.sion  » 


9,738 
239 


13.317 


10.088 


1 1 .  "04 


5,326 


7.965        70.052 
23'.1 


Computed  subsidy 12,114         9,977 


13,317 


10.0S8         11.5^4 


5. 3'2fl 


.  965 


70. -29! 


'  For  siihsidy-elipble  nonhub  operations  per  rate  formula  provisions. 

-  App.  E,  p.  6  of  6,  order  76-11-12. 

»  App.  E.  p   4  of  6,  of  Order  76-11-12. 

<  App.  E,  p  5  of  6,  of  Order  -&-11-12. 

■'App   E,p  3of  6,  of  Order  76-11-12. 

•  Hasp  year  net  formula  provision  adjusted  for  ad  hoes  through  June  30,  1077 

'  App.  A.  p.  2  of  2,  the  median  percentage  I'hange  in  adjustfd  p'.icihip  need  ies?  Fedpra!  ta-\. 

'  The  adju.stment  for  Hughes  Airwest  is  for  operations  rondurtod  at  Ciesceiit  City.  Calif  The  formi 
provision  for  these  operations  on  the  assumption  that  seri-ice  at  this  fX)int  will  be  suspended  shonly  aftor 
date  of  this  subsidy  rate.  This  upward  adjustment  is  necessaiy  to  provide  subsidy  jia>-menls  for  'o[)erat 
cent  City,  and  will  remain  in  effect  until  operations  there  havr  beoti  suspended 


ila  makes  no 
the  elTt'iiive 
ions  at  Cres- 


Appexdix  K. 


-Local  service  class  subsidy  rate,  daily  rates  by  earricr^  effective  Julti  1. 
1977,  class  rate  \  III  I 

(Rate  per  day  in  dollars]  ' 


Eligible  operations 


Carrier 


Base  year 
Adjusted 
net  formulh 
provision, 
sec  II  '  • 


Adjusted 

net  formula 

provision, 

sec .  II, 

VII  3  <  5 


Fedpral 

taxes. 

SCC-  III  i 


Inelieibla,' 
profit   j 
otTspt.  I 

sec,  IV  3  1 


Chart<'r 

prnflt 

offset, 
sec.  IV  >  6 


T -tal 

suiisidy 

uiT.set 


Frontier ..    ...  43.052.51 

Huehrs  Airwpst '  24.  367. 12 

N'Tth  Central 30.926.03 

Ozark ■26,5(67.12 

PiPdmnnt 28,419.18 

.8.nithprn 13, 0>«.22 

Texas  International..  21,274.33 


44,163.26  5..564.38  -16.539.73   -16,539.73 

»  ■24,995.79  1.684.  .'3  

31,723.92  4.:'1.64 

■27,662.87  2. 3M.  25  -2.358.R) -2.358.90 

29.  152.3!l  2,364.38  ^ 

13,343.83  1.241.32  , 

21,832.21    


'  Pursuant  to  sees.  II,  III,  IV,  and  VII  of  the  class  rate  forraula. 

'  C(jii.sis:s  "f  hub-to-hub  operations  and  certififatp-inclipihle  oppratiirs 

'  The  number  of  days  shall  be  dcltrmined  in  accordance  with  tl'rp  3rd  ar.d  4th  provisos  of  sec  II  D-2.  of  the  class 
rate  fonnula.  • 

'  The  maximum  cumulative  subsidy  payable  under  sec.  II  sliali  be  the  product  of  the  applicable  dai'y  rate  times 
the  number  of  days  in  the  period  to  date. 

'  Tliis  daily  rate  is  the  base  year  adjusted  net  formula  provision  in  colur..;i  1  adjusted  by  the  median  iiercentage 
char.,;!'  coni[Mited  pursuant  to  sec.  \'ll. 

'  For  iiirhsiiile  services,  the  rates  arp  effective  from  July  1.  r'77,  through  P.'C   81.  1977. 

•  This  amount  shall  be  iiureivspd  by  $638  33  d  unti,  Hughes  .\.ir\v.-st  suspi  rds  »  rvirp  at  Crescent  City. 

"  This  aniount  shall  be  increased  by  *G54.80id  until  Hughes  Airw.st  suspends  service  at  Crescent  City. 


NOTICES 

Appendix  L.— Local  service  class  subsidy  rate  determination  of  profit  off-n-t  and  F,  dmil 

taj;  alloicanoe  under  CR  VIII,  ineligible  '  and  charier  servici  ■> 

[In  thousands  of  dollars] 


Carrier 


Adjusted 

ojie  rating 

profit 

(loss)  > 


Return  and 
State  tax ' 


Interest 
expense  • 


Maximum 
Federal  tax 
provision ' 


Excess  eamr.j:? 


Before 
Federal  tax 


Alier 
Federal  tax 


Profit 
offset 


Ineligible '  services 
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Services  Administration  to  All  by  non- 
career  executive  assignment  in  the  ex- 
cepted senice  the  position  of  Director  of 
Administration.  Office  of  AdminL<;tration. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Eiecutive  Assistant 
to  the  Commissioners. 

]FH  Doc  77-23587  Filed  8-15-77.8  45  ami 


Frontier 25,937 

Hughes  Airwest 7, 7.^3 

North  Central 10,v72 

Ozark 12.3y3 

Piedtnont 7,857 

Southern 1,928 

Texas  International 2,415 


.987 
,084 

1, 8y2 

i,  923 
,360 
,642 

,'.*7 


1,372  5,877(A)  17.950  12.073       6,037 

3,566  2,96o(A)  649      (2,3161 

4,211  5,i>y0iA)  80      (o.i'lO) 

2,541  3,748eA)  5,470  1.722         S6l 

3,656  3,308.A)  497               (2,811) 

1,799  2.5771A)  (2,714)             (5,-.M) 

1,687  l,155iBl  (.572)                 (5-21 


Charter  services 


Frontier 

Hughes  Airwest 

North  Central 

Ozark 

Piedmont 

Southern 

Texas  Intcmational. 


(1) 
(406) 
(8.50) 
(425) 
(6) 
391 
5 


1 

802 
552 
4.59 
176 
444 
148 


,397 
213 
168 

87 
172 

84 


2iA'i 

;vi2:A) 

.30-JiA) 
248(A) 
8HA) 
246' A) 
68(B) 


<:) 

(1,208) 

(1,402) 

t884) 

(182) 

(53) 

(143) 


(4). 
(1,.V50). 

(i,:i4). 

(1.1*2). 
f263). 

(143). 


1  Reported  operating  profit  or  Ooss)  alter  subsidy  ratemaking  adjustments.  For  detaUed  adjustments,  .se^  app.  B. 

>  As'^fefSked  by  carrier  on  form  41  reports  for  the  year  ended  Ma/.  31, 1977,  and  allocated  to  meUgible  and  charter 

°  u'ndiStes  maximum  Federal  taxes  to  be  providpd  for  inpligible  and  charier  services  under  the  rate  whpn  a  carrier 
has  excess  profits  subject  to  offset  after  taxes.  Amounts  suffixed  by  ^A)  represent  earners  in  a  currti-l  tax  status,  and 
(B)  represent  carriers  with  current  lax  loss  carryforward  credits. 
5  Consists  of  hub-to-hub  operations  and  certificate  meUgible  operations. 

jFR  Doc.77-23492  Filed  8-15-77;8:45  am] 


LABOR   DEPARTMENT 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  S  9  20  of  Civil  Serv- 
ice Rule  rX  1 5  CFR  9.20i,  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Labor  to  fill  by  nonnvreer 
executive  asisignment  in  the__^cept<;d 
ser\'ice  the  position  of  Director.  National 
Commission  for  Manpower  Policy. 

United  States  Civil  Seij 

ICE  Commission, 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

(FRI>or  77-23592  Filed  8-15-77  8:45  am] 


[Docket  No.  30570] 

SERVICE  TO  BRUNSWICK  AND  SAVANNAH 
CASE 

Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  September  27,  1977,  at  9:00  a.m., 
Federal  Courtroom,  Federal  Building, 
Wright  Square,  Savannah,  Georgia  31401 
before  the  undersigned. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report, 
served  on  May  10,  1977,  and  other  docu- 
ments which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  August  9. 
1977. 

Janet  D.  Saxon, 
Administrative  Law  Judge. 

(FR  Doc.77-23569  Piled  8-15-77;  8: 45  am] 

CIVIL  SERVICE  COMMISSION 
ARMY  DEPARTMENT 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Army  to  fill  by  noncareer 
e.\ecutive  as6ibnn^-.iit  m  the  excepted 
service  the  position  of  Principal  Deputy 
Assistant  Secretary  of  the  Army   (Re- 


search and  Development^ ,  Office,  Assist- 
ant Secretary  of  the  Army  >Researcli 
and  Development),  Office,  Secreuan-'  of 
the  Army. 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant 
to  the  Connnii^sioners. 

[FR  Doc.77-23589  Filed  8-15-77,8  45  am] 


COMMERCE  DEPARTMENT 

Grant  of  Authority  To  Make  A  Noncareer 
Executive  Assignment 

Under  authority  of  5  9  20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20  > .  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Commerce  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Director,  Office  of 
Special  Projects,  Economic  Development 
Aciministration. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant 
to  the  Cornmissi^ners. 
jFR  Doc.77-23588  Filed  8-15-77.8  45  am] 


LABOR   DEPARTMENT 

Grant  of  Authority  To  Make  a  Noncareer 

Executive  Assignment 

Under  authority  of  $  9  20  of  Civil  Serv- 
ice Rule  DC  '5  CFR  9.20  >,  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Labor  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Special  Assi.stant 
to  the  Secretai^-.  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

!FR  D5C  77-23593  Filed  8-15-77:8  4f  am] 


GENERAL  SERVICES  ADMINISTRATION 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Ser\-- 
ice  Rule  EX  <5  CFR  9.20  > ,  the  Civil  Serv- 
ice Commission  authorizes  the  General 


SMALL  BUSINESS  ADMINISTRATION 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  April  29.  1975.  FR  Doc. 
75-11084  the  Civil  Service  Commr^^ion 
authorized  the  Small  Business  Adminis- 
tration to  make  a  change  in  title  for  tiie 
position  of  Assistant  Administrator  for 
Advocacy.  Planning  and  Research  au- 
thorized to  be  filled  by  noncareer  execu- 
tive assignment.  This  is  notic?  Uiat  the 
title  of  this  position  is  now  being 
changed  to  Assistant  Administrator  for 
Planning,  R-esearch,  and  Data  Manage- 
ment. 

United  States  Civil  Serv- 
ice Commission, 

jAMEb  C.  SFRY, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.  77-23591  Filed  8-l=)-T7,8  45  &xv.] 
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TRANSPORTATION  DEPARTMENT 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  i5  CFR  9.20),  The  CivU 
Sen'ice  Commission  authorizes  the  De- 
partment of  Transportation  to  fill  by 
non-career  executive  assignment  in  the 
excepted  service  the  position  of  Special 
Assistiint  to  the  Secretary.  Office  of  the 
Secretary. 

United  St.^tes  Civil  Serv- 
ice Commission, 
J.^MEs  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Dor  77-23590  Filed  8-15-77:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

EXPORTERS'  TEXTILE  ADVISORY 
COMMITTEE 

Public  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975)  notice  is  hereby 
given  that  a  meeting  of  the  Exporters' 
Textile  Advisory  Committee  will  be  held 
at  10  a.m..  on  September  8.  1977  in  Room 
3817.  Dcpartmen*^  of  Commerce.  14th  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  202^30. 

The  Committee,  which  is  comprised  of 
28  members  involved  in  textile  and  ap- 
parel exporting,  advises  Department  of- 
ficials concernine  ways  of  increasing  U.S. 
exports  of  textile  and  apparel  products. 

ITie  agenda  for  the  meeting  is  as  fol- 
lows : 

1.  Review  of  Export  Data. 

2.  Report  on  Conditions  In  the  export  mar- 
ket. 

3.  Rpcent  Foreign  Restrictions  Affecting 
Textile^ 

4.  Otl;er  E'tslnes:. 

A  limited  number  of  seats  will  be  avail- 
able to  the  public  on  a  first  come  basis. 
The  public  may  file  written  statements 
with  the  Committee  before  or  after  the 
meetinp.  Oml  statements  may  be  pre- 
sented at  the  end  of  the  meeting  to  the 
extent  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written  request 
addressed  to  the  DIB  A  Freedom  of  In- 
formation Officer.  Freedom  of  Informa- 
tion Control  Desk.  Room  3012,  U.S.  De- 
partment of  Commerce.  Washington, 
D.C.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel.  Director.  Ofilce  of  Textiles,  Main 
Commerce  Building.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230,  tele- 
phone 202-377-5078. 

Dated:  August  10.  1977. 

Robert  E.  Shepherd, 
Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance. 
|PR  Doc   77-23583  Piled  8-15-77;  8  45  am| 


NOTKES 

National  Oceanic  and  Atmospheric 
Administration 

ATLANTIC  FOREIGN  PELAGIC  LONGLINE 
FISHERY 

Preliminary  Management  Plan;  Public 
Hearing  Change 

Notice  is  hereby  given  of  a  change  in 
the  meeting  date  as  published  in  the 
Federal  Register  on  August  5.  1977,  (42 
FR  39694)  for  a  public  meeting  concern- 
ing a  draft  environmental  impact  state- 
ment for  the  proposed  implementation  of 
a  preliminary  management  plan  for  the 
Atlantic  Foreign  Pelagic  Longline  Fish- 
ery entitled  Atlantic  Billfishes  and 
Sharks. 

The  meeting  scheduled  for  August  25. 
1977.  at  the  South  Carolina  Wildlife  and 
Marine  Resources  Department.  217  Ft. 
Johnson  Road,  Charleston.  SC,  7:30  to 
10  pjn.  will  now  be  held  on  August  29, 
1977.  The  location  and  tune  remain  un- 
changed. 

Dated:  August  10.  1977. 

Joseph  W.  Slavin, 
Acting  Associate  Director, 
National  Marine  Fisheries  Service. 

IFRDoc.77-23556  Filed  8-15-77,8:45  am] 


SCIENTIFIC   RESEARCH   PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing Applicant  has  applied  in  due  form  for 
a  permit  to  take  marine  mammals  for 
scientific  research  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407),  and  the  Regular 
tions  Governing  the  Taking  and  Imports 
ing  of  Marine  Mammals  (50  CFR  Part 
216). 

State  of  Maine,  Department  of  Marine 
Resources,  State  House,  Augusta.  Maine 
04333,  requests  to  take  an  unspecified 
number  of  the  following  species  of  ma.- 
rine  mammals,  that  m.iy  be  taken  inci- 
dentally in  gill  nets  utilized  to  sample 
shortnose  sturgeon:  Atlantic  bottlenosed 
dolphin  (Tursiops  truncatus>  ;  Atlantic 
white-sided  dolphin  (Lagenorhynchus 
acutus)  ;  harbor  porpoise  (Phocoeria 
phocoena)  ;  harbor  seal  yPhoca  vitulina 
concolor);  gray  seal  ^Halichoerus  gry- 
pus) . 

The  Applicant  is  currently  authorized 
to  take  shortnose  sturgeon,  an  endan- 
gered species  of  fish,  imder  E3A  Permit 
No.  17,  in  the  Kennebec  and  Sheepscot 
estuaries.  During  the  course  of  these 
studies  some  marine  mammaLs  may  be- 
come accidentally  ensnared. 

Those  marine  mammals  taken  alive 
will  be  released  immediately  at  the  cap- 
ture site ;  animals  which  die  will  be  made 
available  to  the  scientific  community. 

Documents  submitted  in  connection 
with  this  application  are  available  for 
review  in  the  following  offices : 

Director.  National  Marine  Fisheries  Serv- 
ice. 33C0  Whitehaven  Street  N'W..  Washing- 
ton. D.C;  and 

Regional  Director.  National  Marine  Flsli- 
erles  Service.  Northeast  Region.  Federal 
Building,  14  Elm  Street.  Gloucester.  Ma.ss. 
01930. 


Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  sending  copies 
of  the  application  to  the  Marine  Mam- 
mal Commission  and  its  Committee  of 
Scientific  Ad\'isors  . 

Interested  parties  may  submit  written 
data  or  views,  or  requests  for  a  public 
hearing  on  this  application  to  the  Direc- 
tor, National  Marine  Fisheries  Service, 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the  publi- 
cation of  this  notice.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be  appro- 
priate. The  holding  of  such  hearing  is  at 
the  discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica- 
tion are  summaries  of  those  of  the  Ap- 
plicant and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated :  August  5, 1977. 

Robert  J.  Ayers, 
Acting    Assistant   Director   for 
Fisheries    Management,    Na- 
tional Marine  Fisheries  Serv- 
ice. 

[FR  Doc.77-23551  Piled  8-15-77;8:45  am] 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

COTTON  AND  MANMADE  RBER  TEXTILE 
PRODUCTS  FROM  REPUBLIC  OF  CHINA 

Increasing  Import  Restraint  Levels 

August  12,  1977. 
AGENCY :  Committee  for  the  Implemen- 
tation of  Textile  Agreements. 

ACTION:  Increasing  the  levels  of  re- 
straint applicable  to  cotton  textile  prod- 
ucts in  Categories  9/10  (sheeting,  18/19 

•  printcloth),  22/23  (twill  and  sateen), 
43  and  part  of  62  (knit  shirts  and  tops). 
45  46  47  imen's  and  boys'  shirts),  48 
'raincoats),    49     (other    coats),    50/51 

•  trousers,  slacks  and  outer  shorts),  and 
60  inightwear  and  pajamas),  and  man- 
made  fiber  textile  products  in  Categories 
213  ispecialty  fabrics),  219  (shirts,  in- 
cludiDK:  blouses) ,  221  (sweaters  and  car- 
digans 1 ,  222  (trousers,  slacks  and  outer 
shorts'.  224  fcoats  and  suits^,  and  234/ 
235  'Shirts,  not  knit>  during  the  agree- 
ment year  which  began  on  January  1, 
1977.  (A  detailed  description  of  the  cate- 
gories in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Inderal  Register 
on  February  3.  1975  (40  FR  5010),  as 
amended  en  December  31,  1975  (40  FR 
60220>.  December  30,  1976  (41  FR  56881), 
January  21,  1977  (42  PR  3888).  and 
March  7,  1977  (42  FR  12898). 

SUMMARY:  Paragraphs  6  and  8  of  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  May  21,  1975, 
as  amended,  between  the  Governments  of 
the  United  States  and  the  Republic  of 
China,  provide  for  designated  percent- 
age increases  for  flexibility  and  for  the 
carryover  of  shortfalls  from  the  previous 
agreement   year   in   certain  categories. 
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The  purpose  of  this  notice  is  to  adv.se 
that  the  levels  of  restraint  established 
during  the  agreement  year  which  began 
on  January  1,  1977  for  cotton  textile 
products  in  Categories  9  10,  18  19.  22.  23. 
43/62  (pt.),  45  46 '47.  48.  49.  50/51,  and 
60  and  man-made  fiber  textile  products 
in  Categories  213,  219.  221,  222,  224.  and 
234/235  have  been  increased  to  account 
for  flexibility,  carryover,  or  both. 

EFFECTIVE  DATE:  August  16.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Clinton  Stack.  International  Trade 
Specialist,  Office  of  Textiles,  U.S.  De- 
partment of  Commerce.  Washington. 
D.C.  20230.  (202-377-5423). 

SUPPLEMENTARY  INFORMATION : 
On  December  27,  1976.  a  letter  dated  De- 
cember 20,  1976  from  the  Chairman  of 
the  Committee  for  tlie  Implementation 
of  Textile  Agreements  to  the  Commis- 
sioner of  Customs  was  published  in  the 
Federal  Register  (41  FR  56213  >,  which 
established  the  levels  of  restraint  appli- 
cable to  certain  specific  categories  of 
cotton  and  man-made  fiber  textile  pro- 
ducts, produced  or  manufactured  in  the 
Republic  of  China  and  exported  to  the 
United  States  during  the  twelve-month 
period  beginning  on  January  1,  1977  and 
extending  through  December  31.  1977.  In 
the  letter  published  below  the  Chairman 
of  the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  directs  the 
Commissioner  of  Customs  to  increase 
the  levels  of  restraint  established  for 
Categories  9  10.  18/19.  22  23.  43,  62  (pt>. 
45/46/47,  48,  49,  50  51.  60,  213,  219,  221, 
222,  224  and  234  235  to  the  designated 
amoimts. 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

U.S.  Dep.^p.tment  of  Commerce, 
Committee  for  the  Implemen- 
tation OF  Textile  Agrfemejcts. 

Wa^liington,  DC  .  August  12.  1977. 

Commission-fr  of  Customs. 
Department  of  the  Treasiir;/, 
Washington.  DC. 

Dear  Mr.  Commib.'-ioiier:  On  De'^emher  20, 
1976.  the  Chairman.  Committee  for  the  Im- 
plementation of  Textile  Agreement,-,  directed 
you  to  prohibit  entry  of  cotton  and  niau- 
made  fiber  text;;e  products  in  certain  speci- 
fied categories,  produced  or  manufactured 
In  the  Republic  of  ChliiA  and  exported  to  the 
United  States  during  the  aerecment  year 
which  began  on  Janiiary  1,  1977,  in  exce^-- 
of  designated  levels  of  restraint.  The  Chair- 
man further  advised  you  that  the  levels  of 
restrain  are  subject  to  adjustment.' 


Under  tlie  term.'  of  the  \rrz:\c<::v.(i'i.:  Re-  March  3.  1972,  ycu  are  d.rci  ted  to  a;noi;d, 
gardlng  International  Trade  m  Textiles  done  effective  on  .\uE:ust  16,  1977  the  levels  ol  re- 
al Geneva  on  December  20,  1973.  ptir?uant  straint  est.ab!ished  in  liie  directive  cf  Decem- 
lo  paragraphs  6  and  8  of  liie  B.lal<ru:  Cottuu,  ber  20.  1976  for  cction  textile  products  lu 
Wool  and  Man-Made  Fiber  Textile  .Agreement  categories  9  10  18  19  22  23,  43  62  (pti. 
of  May   21,    19"5.   ^^   ^1''''"^'^   bttweeii   the  ^g  ^,   ^g   ^   'j^,  5,  ^^^  g^,  and  man-made 

Governments  of  the  Un;ted  States  and  the 

Republic  of  China,  and  in  accordance  with      Sber  textile  products  in  Categories  213    219. 
the  proNi-^ions  of  Executive  Order  11051   of      221,  222,  224  &:id  234^  235  at  follows: 

Anvended  12-mo. 
Catecorv:  .'''if.'  o'  restraint  '■ 

9   10    - — 42,927,144  yd   , 

18   19    2.309,995yd   . 

22  23    4.581.572  yd-. 

43  62    (pt)' 991.153  yd  •  equivalent. 

45.  46  47    14.538,688  yd-  equivalent  lof  which  liot  niiirc  than  38.112  doa 

sliall  be  in  category  45) 

48    27,010  doz. 

49    46.624doz. 

50  51    741,205  dois  (of  which  not  more  than  365,512  doe  shaU  be  ui 

category   50   and    not    more    thai,    587,212   doz   shall    be    in 

category  511. 

60    45.767doz. 

213 9,500.9411b.  i*. 

219    - --      6.296.217dor, 

221     4.217,625doz 

222    4.466.121  doz. 

224    - 10,375.806  lb   lof  uluch  not  more  ihan  241,586  lb  sliall  be  in 

TSUS.\.  No*;  380  0420  and  380.8143  aud  not  more  than 
724,758  lb  shall  be  in  T  S  V  S  A    New    380  0402  and  380  8103  1 . 

234  235    , 82.676.847  yd  -  eqiiivalent. 


'The  levelb  of  re-traim  ha\c  lin;  been  adjusted  to  leSleci  any  entrie-:  made  after  Decem- 
ber 31.  1976. 

"  In  Category  62.  only  T  S  US  A  Xos.  382.0002,  382  0605  and  382  0610 

The  action.s  taken  with  respect  to  the  Government  of  the  Republic  of  China  ai.d  with 
respect  to  import.s  of  cotton  aud  man-made  fiber  textile  product.-  from  the  Republic  of 
China  have  been  determined  by  the  Committee  for  the  Implementation  of  Textile  Agree- 
ments to  involve  foreign  a"airs  ftinctions  of  the  United  States.  Therefore,  the  direction.s  to 
the  Commissioner  of  Customs,  being  necessary  to  the  implementation  of  s^uch  actions.  laU 
within  the  foreign  affairs-  exception  to  the  rule-makir^g  prvvi-ioii-  of  ."i  U  SC  553.  Tliis  letter 
Will  be  published  ;;-.  t;:e  Frorn.M  Rr.isTFR 
Sincerely, 

Robert  E    Shipherd. 

Citatriiiayj.  Ccni77}ittcc  /or  the  IriplemcniaLion  0/  Tcil.U-  Agnrmcnf    and  Dcpu:!/ 
Asftistant  Secretary  for  Resources  and  Tradt  Aisntaiuc. 

:FK  D--  77-236;l9  Filed  8-15  77  8-45  r.rv.i 


DEPARTMENT  OF   DEFENSE 

Office  of  the  Secretary 

UNIFORMED    SERVICES    UNIVERSITY    OF 
THE  HEALTH   SCIENCES 

Change  of  Address 

Notice  i.s  hereby  given  tht^t  the  new 
address  of  the  Uniformed  Services  Uni- 
versity of  the  Health  Sciences  is  4301 
Jones  Bridge  Road.  Bethcsria.  Md.  20014. 
All  correspondence  previously'  sent  to 
6017  Arlington  Road.  Bctiiesda.  Md. 
should  be  sent  to  the  above  new  addres.*-.. 
New  telephone  numbers  are  as  follows: 
President's   Offce.    295-2101-    .Administrative 

Affairs,  295-2111:   Personnel,  295-2180,  Ad- 

mi.ssions  Office    295-2123 


'The  term  'adjiiv-ment"  refer.-,  to  tiio.=e 
provisions  of  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of  May 
21,  1975.  as  amended,  between  the  Govem- 
meut.s  of  the  United  Siate-^  and  the  Republic 


of  China  uhxh  provide,  in  part,  that:  ilt 
within  the  aegregate  and  applicable  group 
limits,  .specific  levels  of  restraint  may  be  ex- 
ceeded by  de"='.ci^ftted  percentace*^.  (2(  these 
levels  m.iy  be  increased  for  carryover  and 
carryforward  tip  to  11  percent  of  the  appli- 
cable category  limit:  and  i3)  admlnistjative 
arrangements  or  adjustments  may  he  made 
to  res<->lve  ml::or  problem.s. 


Effective  date:  .\ugiisl26,  1977. 

P.  M.  Reynolds. 
Director,     Administrative     Af- 
fairs.     Uniformed      Services 
University  of  the  Health  Sci- 
ences. 

AuGLbT  11.  1977. 

Maurice  \V.  Eo..  i:e 

Director.  Corrr.'.pnjidrr,!  t-  and 
Directives,  Office  of  the  As- 
sistant Secretary  of  Defence 
<  Conipi roller  > . 

,FR  D..^' .77-23645  Filed  8-15-77.8:45  am] 

ENVIRONMENTAL   PROTECTION 
AGENCY 

,nu-  7:s  .  1 

CENTER  FOR   DISEASE  CONTROL.  ET  AL 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
lEP.^i  ha.s  i.s.sued  experimental  u.se  per- 
mits to  the  following  applicant,'^.  Such 
permits  are  in  aicordajice  with,  and  sub- 
ject to.  the  provisions  of  40  CFR   P,ut 
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172.  \v;;:i  h  clofinC';  EPA  procedures  with 
rcspjct  lo  tlic  use  of  pcsiicidcci  for  ex- 
periinciu.il  puroases. 

No.  lO.SJO  Et'l'  1.  .>M  Company.  St-,  Pi.u:. 
Mujneso*;i  5511)1  This  evperlinentiil  iioe  per- 
itii:  iiUo'.v.s  thi-  11..!^  of  ]  A*2  f>  jioiintls  of 
uU  iii>OL-ticide  wliKli  is  ii  niixiiiie  of  pyre- 
;hrt!i3.  pipc'.'oiiyl  biitoxide.  N-octyl  bicyclo- 
hep;eiietiicai'b'jx.uniije,  and  petroleum  di  tii- 
late  111  Iix)d  h.iiicJUny  e.st.il)li.sh:iiciits.  dairy 
and  catUo  bani-.  stabler,  and  povillry  hou.se^ 
to  eviiluatc  control  uf  ants,  flies,  luoiquitoe-., 
tleas.  tlL-;;.«.  and  rther  Inserts.  The  pro^aam 
Is  nutlion.-ed  ciily  in  the  States  o:  Cal nor- 
ma. Florida.  Gtfort'ia.  Illinois.  Indiana.  Iowa. 
Ma.sach'.i.-,ctts,  Ml  higan,  Minnesota,  Mi^- 
.soiin,  Ncbra-ska.  No  v  Jersey,  New  York,  North 
Carolina,  Ohio.  Orctjon.  reniisylvair.a.  Texa=. 
\Va>hi:i'^to;i,  and  Wiseonsin  Tlie  experimen- 
tal use  permit  i^  etVective  from  July  9.  i;>77, 
to  July  9.  1978 

No.  3(37tJ5-F:UP  1  Center  ft.r  Di.-ea>e  Con- 
tiol,  Atlanta,  Geiirt;ia  J0:W3.  Thi^  e.xpcrimcn- 
tal  u^e  permit  allows  the  u-,e  of  U>.7  pjuiids 
of  iiisectit:de  ( 5-beii/yl-3-fiiryI  i  mclhyl- 
2.2  -  dniK-lhyl  -  3  -  (2-nioth\lpr-ipei\-  1  iryclo- 
propaiK'carboxylate  on  non-crop  land  to 
c'aUiatf  control  of  mosquitoes.  A  lot.il  of 
48  acres  is  invulvet':  the  nrogr.irn  i=;  avitlior- 
ized  only  in  the  Stale  of  Georgia.  Thf  pxperi- 
metital  ii.-c  permit  i^  ellective  from  Jinie  17. 

1977.  to  Oct.  her  :il.  1977. 

No.  3G765  EUP  2.  Center  for  Disease  Con- 
trol, Atl-inta,  Gcorfjia  30333.  This  experimen- 
tal use  permit  allows  the  use  of  i>  gallons 
of  the  insecticide  which  is  a  mi.Kture  of 
pyrethrin-.  and  pipiMoynl  biitoxide  on  non- 
crop  Iai;J  t,)  evaluate  control  of  nDsquitiies. 
A  total  of  48  acres  is  Involved,  the  program 
is  authorized  only  in  the  State  of  Georgia. 
The  experimental  ii.-e  permit  is  ctlectivc  from 
June  I".  1977.  to  October  31.  1977. 

No.  273-EUP  18  Abbott  Lab.Dratorles. 
North  Chicago.  Illinois  60064.  This  experi- 
mental use  permit,  allows  tlie  use  of  40  96 
pL'und-.  ot  the  insecticide  ilncilliis  t'nurin- 
giensis  on  cor.'i,  wheat,  sorghum,  and  al- 
falfa to  evaluate  control  of  the  European 
corn  borer,  s  luthwcstern  corn  borer,  army- 
worm,  cutworm.  :sor,L;hum  webworm.  fall 
armyworm.  corn  earworm,  and  alfalfa  cater- 
pillar. A  total  of  1.280  .atrres  is  involved:  the 
program  is  authorized  only  in  the  States 
of  Colorado.  Kansas.  Nebr:vska.  New  Mexico. 
North  Dakota.  Oklahoma.  Soutli  Dakota,  and 
Texas.  Tlie  experimental  use  permit  is  elTec- 
tlve    from   July    IS.    1977.    to   September    30, 

1978,  Exemptions  from  the  requirement  of 
a  tolerance  for  re-.idues  ot  the  active  ingre- 
dient in  or  on  raw  ai;ricultural  commodities 
have  been  e.^tabh.-hed  i  40  CFR  180  1011). 

Interested  parties  wi.shing  to  review 
the  exi>eriniental  n.se  permits  are  re- 
ferred to  Room  E-315,  Regi.stration  Di- 
vision I WH-567 1 .  Office  of  Pe.'^ticide  Pro- 
gram.s,  EPA,  401  M  St.  SW..  Washington, 
D,C.  20460.  It  is  suggested  that  .such  in- 
terested persons  call  202  755-4851  be- 
fore visiting  tho  EPA  Headquarters  Of- 
fice, so  that  the  appropriate  permits  may 
be  made  conveniently  available  for  re- 
view purposes.  These  files  will  be  avail- 
able for  inspection  from  8:30  to  4:00  p.m. 
Monday  through  Fnda.v. 
Statutory  .Authority:  Section  ."i  of  tlie  Fed- 
eral Insecticide.  Pnnglclde,  and  Rodentlcide 
Act  (FIFRA).  as  amended  (86  Stat.  973;  89 
Stat.   751:    7   use     136(al    et   .-eq  ) . 

Dated:  August  9.  1977. 

Douglas  D.  Campt, 
Acting  Director. 
Registration  Dimsion. 

[PR  Doc.77-23605  Piled  8-15-77.8:45  am| 


NOTICES 

|OPP-6Cii:34    IRL  77f:  3] 

PESTICIDE   PROGRAMS 

Voluntary  Cancellation  of  Registrations  4f 

Pesticide  Products  Containing  Monuron 

On  June  7.  1977.  E.  I.  DuFoiit  D.-N'e- 
mour.-.  &  Co.,  \ViIni!nt;ton  DE  19898.  re- 
quested that  the  Environmental  Protec- 
tion Agency  lEPAi  cancel  it.s  registra- 
lion.s  of  Tclvar  Monuron  Weed  Killer. 
Telvar  ML  Monuron  Weed  Killer  and 
Monuron  Technical  lEPA  Kejistratioli 
Numbers  352-246.  352-274  and  352-328). 
Monuron  is  a  broad-spectrum  herbicide 
used  for  the  nonselcituo  control  ot 
gras.vcs  and  herbaceous  ur-eds  on  noii- 
croii  areas  snc'n  as  right—of-v,  ay.  indus- 
trial sites,  and  draiiuige  ditch  banks.  The 
compound  was  formerly  ret'.istered  for 
control  of  v.eeds  in  several  agricultural 
crops.  However,  sine:'  monuron  tolef- 
anct.s  were  revoked  in  1973.  it  can  iio 
loH'^er  be  used  for  the.se  purposes. 

In  an  April  1977  letter  to  tlie  EPA  Ot- 
fice  ui  General  Coun.'-e'.  DuPont  indi- 
cated that  in  1975.  70.000  pounds  of  Tel- 
var Monuron  Weed  Killer  and  11.000 
pounds  of  Monuron  Tethnical  were  solfl 
In  1976.  7,000  pound.>  of  Monuron  WeetJ 
Killer  were  sold  and  no  Mor.uron  Techni- 
cal. There  were  no  .-ales  for  Telvar  ?.IL 
Monuron  Weed  Killer  in  either  1975' 
1976.  DuPont  statft;  in  a  letter  of  June 
7,  1977,  to  EPA  it  does  not  intend  to  pur- 
sue any  further  monuron  business  and 
has  no  inventory  in  stock  at  this  time. 
Furthermore,  in  its  or'inion.  there  is  vei^/ 
little,  if  any.  of  these  monuron  products 
in  tlie  hands  of  their  ciLstomers.  The 
registrant  requested  that  the  registra- 
tion be  cancelled  in  accordance  with  the 
Federal  In.secticide.  Fungicide,  aiwl 
Roclenticide  Act  iFIRRAi  Section  G'a' 
ill. 

Cancellation  of  the  registration  for 
these  products  shall  be  effective  on  Sep- 
tember 15.  1977.  unle.ss  the  registrant,  or 
an  interested  person  with  tlie  concur- 
rence of  the  registrant,  requests  that  the 
registration  be  continued  in   effect. 

Further  sale,  distribution  or  use  of 
these  products  after  September  15.  197!7. 
is  prohibited.  Sale,  distribution  or  use  of 
existing  stocks  of  these  products  beyond 
the  effective  date  of  cancellation  consti- 
tutes an  unlawful  act  under  Section  12 
lai  <2i  'Ki  and  is  punishable  undf^r  Sec- 
tions 13  and  14  of  FIFRA. 

Comments  concerning  this  action  nmy 
be  submitted  in  triplicate  to  the  Federal 
Register  Section,  Technical  Services  Di- 
vision ( WH-569' ,  Office  of  Pesticide  Pro- 
grams. EPA,  Rm.  401.  East  Tower,  401  M 
St.  SW.  Washington  DC  20460.  Any  such 
submissions  should  bear  a  notation  indi- 
cating both  the  subject  and  the  OPP  doc- 
ument control  number  •■OPP-66034".  Any 
comments  or  other  documents  filed  re- 
garding this  notice  of  cancellation  will  be 
available  for  public  inspection  in  the 
office  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4  p.m.  Monday  througli 
Friday. 

Dated:  August 9. 1977. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

[PR  Doc.77-23603  Filed  8-15-77;8;45  am) 


'OPP  50310;  FRL778  2) 

UNION   CARBIDE   CORP.,    ET  AL. 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
'EPA)  has  issued  cxpeiiinental  use  pc:- 
mits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and  sub- 
.icct  to.  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  tlie  u.se  of  pesticides  for  ex- 
perimental purposes. 

No.  1016-EUP-35.  Union  Carbide  Corpora- 
lion.  Washington.  DC.  20006.  Thi>  experi- 
mental use  permit  allow.s  the  use  of  500 
pounds  of  the  in-seciicide  carbaryl  on  corn  to 
evaluate  control  of  the  soutlnvestern  corn 
b-.rer.  A  total  of  0,0  acres  is  involved;  the  pro- 
gram is  amhorixed  only  in  the  States  ->t  New 
Mexico.  Oklahoma,  and  Texas.  1  he  e^oeri- 
mental  use  ppr.mit  is  eifective  from  July  1. 

1977,  to  July  1.  1978.  .-\  permanent  tolerance 
for  residues  of  the  active  ingredient  m  or  on 
c  rn  h-is  been  established  (40  CFR  180.169:. 

No.  209,54-EUP-G.  Zoecon  Corporation, 
Palo  Alto,  Calliornia  94304.  This  experimen- 
t.il  use  permit  allows  the  use  of  2.800  pounds 
of  the  in.sectlclde  hexadccyl  cyclopropanecar- 
boxylate  oil  apples,  pears  and  citru-  to  evalu- 
ate control  of  v;  vious  species  of  mites.  A 
total  of  1.648  acre.s  is  Involved:  the  program 
is  authorized  only  in  the  States  of  Arizona. 
Caiifornia,  Colorado.  Connecticut.  Florida. 
Georgia,  Idaho,  lUinoi.s,  Iowa.  KcniUclTy. 
Main.  Maryland.  Ma.ssachusetts.  Michigan. 
Missouri,  Moiitana.  New  Hampshire,  New 
Jersey,  New  Mexico.  New  York.  North  Caro- 
lina. Ohio.  Oregon.  Pennsylvania.  So  ith  C.ir- 
olina.  Te.xas.  Utah,  V'^rmont.  Viri^in  a. 
Washington.  West  Virglni.i,  Wisconsin,  and 
Wyoming.  The  exi:)crimental  u^e  permit  is 
effective    from   June   30,    1977.    to   June    30, 

1978.  Temporary  tolerances  for  residiK's  of  the 
active  inL;redient  in  or  en  apples,  y^earg  a- 'I 
citrus  fruits  have  been  established. 

No,  4581-EUP-24.  Pcnnwa'.t  Corporation. 
T.icoma,  Washington  98401.  This  experi- 
mental use  permit  allows  the  u,se  of  2,?10 
pounds  of  the  insecticide  methyl  parathion 
on  almonds,  cabbage,  conifers,  cranbf>rries. 
cucumbers,  squash,  melon.s.  peanuts,  pep- 
pers, potatoes,  strawberries,  sugar  beets,  turf 
and  turnips  to  evaluate  control  of  various 
insects,  A  total  ot  2.884  acres  i?,  involved:  the 
program  is  authorized  only  in  the  States  of 
C.'.lifornia,  Maine,  Michigan.  Minnesota,  Ne- 
hr;xska.  New  Yorl:,  North  Dakota.  Oregon. 
Texas,  Virginia,  Washington,  and  Wiscotisin. 

The  experimental  use  permit  is  effective 
from  July  8.  1977,  to  July  8,  1978.  Permanent 
l.ili-rances  for  residues  of  the  active  ingredi- 
ent in  or  on  almonds,  cabbage,  cranberries, 
cucumbers  squash,  melons,  peanuts,  peppers, 
potatoes,  strawberries,  sugar  laects  and  tur- 
nips have  been  established  i40  CFR  180.121) . 

Interested  parties  wishing  to  review  the 
experimental  use  i^ermits  are  referred 
to  Room  E-315,  Registration  Division 
'WH-567 1,  Office  of  Pesticide  Programs. 
EPA.  401  M  St .  S.W..  Washington,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202-755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  tlie 
appropriate  permits  may  be  made  con- 
veniently available  for  review  purposes. 
These  files  will  be  available  for  inspec- 
tion from  8:30  a.m.  to  4:00  p.m..  Monday 
through  Friday. 

STATtTTORT  AuTHORrTY :  Sectioii  5  of  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodentlcide 
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Act  (FIFRA),  as  amended  (86  Stat   973:  89 
Stat.  751;  7  U.S.C.  136(6)   et  seq.). 

Dated:  Augusts,  1977. 

Douglas  D.  Campt. 
Acting  Director. 
Registration  Division. 

|PR  Doc  77-23604  Filed  8-15-77:8:45  am) 


[FRL  777-3;  PP6G1705  T106A1 
PESTICIDE  PROGRAMS 
O-Ethyl  0-[4-(methylthio)phenyl]  S-propyl 
phosphorodithioate;  Renewal  of  Tempo- 
rary Tolerances;  Correction 
In    PR   Doc.    77-16444,   appearing   at 
page  29956  in  the  issue  of  Jime  10,  1977. 
in  the  first  column,  third  paragraph,  the 
date   in   the  second   line  now   reading 
"May  16,   1978"  should  be  corrected  to 
read  "June  3,  1978". 
Dated:  August  4,  1977. 

Douglas  D.  Compt, 
Acting  Director, 
Registration  Division. 
|FR  Doc.77-23503  Filed  8-15-77:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  21356: 
Pile  No.  61302,  03/04,  05-IB-77*  • ) 

CERTIFIED  SECURITY  SERVICES,   INC. 

Memorandum  Opinion  and  Order  Desig- 
nating Applications  for  Consolidated 
Hearing  on  Stated   Issues 

Adopted:  August  4. 1977. 
Released:  August  9.  1977. 

In  re  applications  of  Certified  Security 
Services.  Inc.,  2230  Michigan  Avenue, 
Santa  Monica.  California  90404.  for  au- 
thorization to  modify  the  facilities  of 
stations  WBM854,  KZK628  and  KW9328 
and  for  a  new  station  in  the  business 
radio  sei-\'ice. 

1.  The  Chief.  Safety  and  Special  Radio 
Services  Bureau  <  the  Bureau  •  has  before 
him  for  consideration  the  above-cap- 
tioned  four  applications  filed  July  15, 
1977,  by  Certified  Security  Services,  Inc. 
(Certified'  which  seek  to  modify  the  au- 
thorizations of  its  three  stations  in  the 
Business  Radio  Service  in  the  Las  Ange- 
les metropolitan  area  and  to  construct 
and  operate  a  new  mobile  relay  station. 
Also  before  the  Bureau  in  connection 
with  its  consideration  of  the  above-cap- 
tioned  applications  are  applications 
which  were  previously  filed  by  Ronald 
A.  Newlin  iNewlint,  Vice-President  of 
Certified  iFile  Nos.  22175  76  77-IB- 
76TV^ .  and  correspondence  between  the 
Bureau,  Newlin,  and  his  attorney  con- 
cerning Newlin's  now-dismissed  applica- 
tions. The  Bureau  also  has  before  it 
Certifieds  applications  for  consent  to  as- 
signment of  authorizations  for  other 
Business  Radio  Service  Stations  from  the 
former  licensee  of  those  facilities  to  Cer- 
tified (Docket  No.  21245;  File  Nos.  34096/ 
97/98-IB-47TV) .  The  applications  which 
were  the  subject  of  Docket  No.  21245  had 
been  designated  by  the  Bureau  on  Issues 
to  probe  the  character  qualifications  ot 
Certified  and  Newlin  to  receive  the  au- 


thorizations in  question,  but  the  proceed- 
ing was  terminated  by  the  presidir.g  Ad- 
ministrative Law  Judge  and  the  applica- 
tions dismissed  without  prejudice  at  tlie 
Bureau's  request  when  the  Bureau  dis- 
covered that  the  applicant  had  requested, 
several  days  before  the  date  of  designa- 
tion, that  the  application.*  be  uismissed 
without  pre.iudice.  «FCC  77M-1005.  re- 
leased June  2.  19771 . 

2.  Newlin's  applications,  filed  with  the 
Commission  July  13,  1976.  in  his  indi- 
vidual capacity,  represented  that  he  wa^ 
ent-'aged  in  a  commercial  activity,  i.e.. 
providing  electronic  security  and  armed 
guard  services  for  tire  general  public. 
Newlin's  applications  were  returned  to 
him  as  incomplete  on  September  13.  1976. 
and  resubmitted  by  him  on  October  1. 
1976.  In  resubmitting  his  applications. 
Newlin  stated  that  he  had  a  need  for  90 
mobile  units  and  reiterated  that  "I  am  a 
security  contractor  providing  to  the  gen- 
eral public  •   *   *  alarm  sy.vtems  •   •   •■ 

3.  Subsequently,  allegation.-  were  made 
to  the  Commission  by  other  applicants 
for  Los  Angeles  area  facilities  in  the 
Business  Radio  Service  that  New'nn  was 
Vice-President  of  Certified,  an  existing 
licensee  in  the  Business  Radio  Service  in 
the  Los  Angeles  area,  and  that  Newlin's 
applications  were  in  fact  a  subterfuge  to 
obtain  for  Certified  a  second  frequency 
in  violation  of  §  91.8'C'  of  the  Commis- 
sion's Rules  which  precludes  assipnment 
of  a  second  frequency  absent  a  conclusive 
demonstration  of  essential  need  therefor 
As  a  result  of  these  allegations,  the  Bu- 
reau's staff  reviewed  the  Busir.ess  Radio 
Service  license  files  and  discovered  that 
on  Januarj*  28.  1976.  si.\  months  prior  to 
the  filing  of  Newlin's  individual  applica- 
tions. Certified  applied  for  and  was  au- 
thorized facilities  in  the  Buslne^s  Radio 
Service  for  use  in  the  Los  .Ancele.-  metro- 
politan area;  that  Certifieds  applica- 
tions were  signed  by  Newlin  as  aii  officer 
of  that  corporation:  and  tliat  the  ad- 
dresses furnished  by  Newlin  in  his  indi- 
vidual applications  were  identical  to 
Certified's  station  locations.  These  facts, 
as  well  as  allegations  that  Nev.lin  might 
be  acting  on  behalf  of  still  another  Com- 
mission licensee,  were  presented  to  New- 
lin in  a  November  24,  1976,  letter  from 
the  Bureau's  staff  which  al.«o  directed 
him  to  respond  thereto  and  to  supply 
certain  specific  information.  Newlin  was 
admonished  in  the  .staff's  letter  of  the 
possible  consequences  of  false  statements 
made  in  response  to  the  letter  or  in  nis 
applications. 

4.  After  reviewing  Newlin's  response  to 
iUs  letter  as  well  as  correspondence  from 
Newlin's  coimsel,  the  Bureau  dismissed 
Newlin's  applications  on  February  23. 
1977.  because  it  found  that  Ncwlm  failed 
to  meet  the  eligibility  requirement,'^  of 
the  Business  Radio  Service.  In  doing  so 
the  Bureau's  staff  advised  Newlin  that 
his  admission,  in  a  January  17.  1977. 
letter  that  he  was  not  engaged  m  an  in- 
dividual proprietorship  providing  se- 
curity services,  but  wa^  acting  on  behalf 
of  Certified  of  which  he  was  Vice-Presi- 
dent, vitiated  his  claim  of  eligibility  to  be 
an  individual  licensee  in  the  Business 
Radio  Service. 


5.  These  facts  led  the  Bureau  to  des- 
ignate for  hearing  the  applicatior^s  de- 
scribed above  for  consent  to  assignment 
of  license  .EKKket  No.  21245'  in  order  to 
determine  the  character  qualifications  of 
Certified  and  u^«  Vice-President.  Newlin. 
to  rev'eive  the  additional  authorizations 
which  it   sought   to  acquire  by   way  of 
assignment.  Subsequent  to  the  designa- 
tion  of   tha-^e   apphcations   for   he-anng 
and  prior  to  the  termination  of  the  pro- 
ceeding when  It  was  discovered  that  a 
timely  request  for  dismLssal  as  a  matttr 
of  ri[;ht  had  in  fact  been  filed  by  the  ap- 
plicant, an  employee  of  Certified  visited 
tlie  Comnii-^sion.   and.   in  a  conference 
with  members  of  the  Bureau's  staff,  vol- 
unteered that  Certifieds  radio  facilities 
were  serving  fifty  to  sixty  mobile  units. 
Tlie  license  which   the  Commi.ssion   is- 
sued to  Certified  for  its  Station  KW9328 
limits  it  to  servmg  nine  i9>  mobile  units 
located  in  land  vehicles.  As  a  result  of 
this  voluntary  disclosure  by  Certified  the 
Bureau  on  June  23.  1977.  wrote  to  Cer- 
tified and  advised  it  that  service  to  more 
than  the  authorized  nine  mobile  miits 
constituted  a  violation  of  the  Communi- 
cations Act  of  1934.  as  amended,  and  of 
the   Commissions   Rules.    Certifieti    was 
advised  to  terminate  any  unauthori.zed 
operation  and  to  inform  the  Bureau  of 
suLh  termination.  In  addition.  Certified 
was  asked,  among  other  thinfs.  to  advi-c 
the  Bureau  as  to  the  number  of  mobile 
units   It  had  been  serving  immediately 
prior  to  the  Bureau's  June   1977  Jtttcr. 
Certified,  in  effect,  has  declmed  to  fur- 
nish  the   information   requesK-d   m   the 
Bureau's  June  23.  1977,  letter.  However, 
Certified  filed  a  request  for  Special  Tem- 
porary .Authority  to  serve  50  additional 
mobile  units  on  Station  KW932fi.  i  e  .  to 
authorize  for  the  first  time  the  appar- 
ent   unauthorized    operation.    That    re- 
ouest  wa.s  denied  by  Uie  Bureau  on  July 
19.  1977. 

6  The  foregoing  facts  raise  a  grave 
question  a.s  to  the  character  qualifica- 
tions of  Certified  and  its  Vice  Presideni. 
Newlin.  to  reieive  the  authorizations 
which  Certified  here  seeks.  In  executing 
his  individual  Bi)pluations  Newlin  cer- 
tified to  the  Commi.s>ion  that  ail  state- 
ments made  therein  were  true,  complete 
and  correct  to  the  best  of  his  knowledge 
and  belief,  and  were  made  in  good  faith. 
The  applications  themselves  iFCC  Form 
425  >  be.^r  on  their  face  the  admonition 
that  wilful  faL^e  statements  made  there- 
on are  punishable  by  fine  and  imprison- 
ment. Tlie  Commission  must  dei^end  on 
the  mtegniy  and  representation^  of  it.s 
licensees,  and  a  breach  of  that  trust  or 
wilful  false  sUiteinent.s  may  be  proimds 
for  the  revocation  of  licenses  ar:(i  char- 
acter dLsquahfication.  See  FCC  v  WOKO. 
Inc..  329  U.S.  223  .1946i:  Charlrs  P.  B 
Pin.'ion.  Inc.  v.  FCC.  321  F.  2d  372  'DC 
Cir.  1963'  :  Pass  Word.  Inc..  FCC  76-904. 
release  October  13.  1976.  The  Bureaus 
review  of  the  circumstances  surrounding 
Newlin's  individual  applications  and  the 
applications  which  were  the  subject  of 
the  Docket  No.  21245  designation  order 
called  into  question  the  character  quah- 
fications  of  Certified  and  Newlin  to  re- 
ceive    additional     authorizations      The 


FEDERAL  REGISTER,   VOL   42,   NO.    158— TUESDAY,    AUGUST    16,    1977 


41322 

gravity  of  those  matters  has  now  been 
compounded  by  the  recent  disclosures 
that  Certified  has  been  for  an  indeter- 
minate period  violating  the  terms  of  its 
existing  authorization  from  the  Com- 
mission. 

7.  These  facts  vitiate,  we  think.  Cer- 
tified's  assertion,  in  an  exhibit  to  it5 
above-captioiied  applications,  that  they 
should  not  be  designated  for  hearing,  in 
that  the  public  interest  would  be  served 
by  a  grant  becau.-<e  the  applicant  has 
taken  rca.sonablc  stops  to  assure  that  it 
will  operate  in  compliance  with  the  Com- 
mLssion's  Rule,.  Ccrtifieds  claim  that 
Newlln  has  been  disciplined;  that  prior 
actions  of  Certified  and  Newlin  are  not 
so  severe:  and  that  the  entire  matter 
of  Newlin's  applications  arose  from  a 
misimderstanding  rather  than  a  wilful 
intent  to  deceive  are  inadequate  to  re- 
solve the  question  of  Certified's  charac- 
ter qualifications  without  a  hearing.  Be- 
cause the  Bureau  cannot  make  the  req- 
uisite flndtnp.  pursuant  to  Section  309 
(a)  of  the  Act.  that  a  grant  of  Certified's 
applications  would  serve  the  public  in- 
terest, convenience  and  necessity,  the 
applications  must,  in  accordance  with 
Section  309iei  of  the  Act,  be  designated 
for  evidentiary  hearing. 

8.  Accordingly.  O-  is  ordered.  That  in 
accordance  with  the  provi.sinns  of  Sec- 
tion 309'ei  of  the  Contmunirations  Act 
of  1934.  as  ainendcd  i47  U.S.C.  309' e)), 
the  above-captioned  applications  of  Cer- 
tified Securitv  Services.  Inc..  File  Nos. 
61302  03  04  05-IB-77'*,  are.  pursuant 
to  authority  dclccratcd  in  ?§  0.13  Ka^  and 
0.331  of  the  Commi.ssion"s  Rules,  desig- 
nated for  hearing  at  a  time  and  place  to 
be  ,'^pcciried  at  a  Liter  date,  on  the  fol- 
lowing issues; 

(a)  To  determine  If  there  were  d«Ul)erate 
and  material  misrepresentations  or  a  lack. 
of  candor  Ijy  Ronald  A.  Newlin  In  hts  appli- 
cation.s  a.>  an  individual  for  facilities  In  the 
Busines.=(  Radio  Service  (Pile  Nos  2;!157.'i  76  ' 
77-IB-76Tf ».  and  If  any  .stich  niLsjepresenta- 
tlofLs  or  lack  o:  candor  were  on  behalf  or  for 
the  benefit  of  Certified  Secvirlty  Senice?.  Inc. 

(b)  To  determine  if  Certified  Security 
Services,  Inc.  has  wUtuUy  violated  the  terms 
of  Itfi  authorlzation-s  from  the  Commission 
for  facilitiei  In  the  Bu=ineti.s  Radio  Service 
by  opeirating  more  mobile  units  than  author- 
ized by  such  an  authorization. 

(c)  To  determine,  in  Upht  of  the  evidence 
adduced  pursuant  to  Issues  I  a)  and  (b) 
hereinabove  whether  Certified  Security  Serv- 
ices, Inc.  and  it-s  Vice  President.  Ronald  A. 
N«wlln.  possess  the  reqtii.^ilte  character  quali- 
flcfttiona  to  receive  a  errant  of  the  ap- 
plications which  are  the  subject  of  this 
proceeding. 

(d)  To  determitie.  in  light  of  Uie  evidence 
adduced  pursuant  to  the  foregoing  Issues, 
what  diopositi  'n  of  the  above-captioned  ap- 
pUcatiorui  will  best  serve  the  public  Interest, 
conveiuence  and  necesRlty. 

9.  It  is  further  ordered.  That  Certified 
Security  Services,  Inc..  Ronald  A.  Newlin 
and  the  Chief.  Safety  and  Special  Radio 
Services  Bureau  are  made  parties  in  this 
proceeding. 

10.  It  is  further  ordered,  Tliat  the  bur- 
den of  proceeding  wich  the  evidence  and 
the  burden  of  proof  on  the  issues  speci- 
fied In  paragraph  8  'a),  (b).  (O  and 
(d)   hereinabove  are.  pursuant  to  Sec- 
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tion  309(e)  of  the  Act  and  Section  1.25^ 
of  the  Commission's  Rules,  upon  Certi- 
fied Security  Services,  Inc. 

11.  It  is  further  ordered.  That  each  ol 
the  parties  named  in  Paragraph  9  here- 
inabove, in  order  to  avail  themselves  ot 
the  opportunity  to  be  heard,  shall  within 
20  days  of  the  mailing  of  the  notice  ot 
designation  by  the  Secretary  of  the  Cum- 
mLssion.  file  with  the  Commis.sion,  in 
triplicate,  a  written  notice  of  apiiearance 
that  he  will  appear  on  the  date  to  be 
fixed  for  hearing  and  present  evidence 
on  the  issues  specified  in  this  Order,  as 
prescribed  in  §  1.221  of  the  Commis-sion's 
Rules. 

Federal  Communications  Com- 
mission. 
Charles  A.  HiGcrNBOTHAii. 
Chief.  Safety,  and  Special 
Radio  Sen^ices  Bureau. 

(PR  Doc.77-23532  Piled  8-45-77:8:45  amj 
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REDING  BROADCASTING  CO.,   ET  AL. 

Memorandum  Opinion  and  Order  Designat* 
ing  Applications  for  Consolidated  Hear* 
ing  on  Stated  Issues 

Adopted;  July  28. 1977. 

Released ;  August  5. 1977.  j 

In  re  applications  of  Reding  Broad- 
casting Co..  Terrell  Hills.  Texas.  Docket 
No.  "21307.  Pile  No.  BPH-9035,  Requests: 
106.3  MHz,  #292;  2.9  kW;  300  feet. 

The  S.S.S.  Broadcasting,  Inc.,  Terrell 
Hills.  Texas.  Docket  No.  21308.  File  No. 
BPH-9247.  Requests;  106.3  MHz.  #292; 
3kW;  300  feet. 

The  Wholly  Owned  Corporation.  Ter- 
rell HiUs.  Texas.  Docket  No.  21309,  File 
No.  BPH-9637.  Requests:  106.3  MHa, 
#292;  3  kW;  290  feet.  1 

For  construction  pennit.  I 

1.  The  Commission,  by  the  Chief, 
Broadca.st  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  It  the 
above-captioned  mutually  exclusive  ap- 
plications. 

2.  Section  73.210  of  the  ComniLssion's 
Rules  requires  that  the  main  studio  of  an 
FM  broadcast  station  be  located  within 
the  corporate  boundaries  of  the  princii>al 
community  to  be  served  unless  an  ap- 
plicant makes  an  adequate  showing  that 
good  cause  exists  for  locating  its  main 
studio  elsewhere.  Tlie  S.SS.  Broadcast- 
ing. Inc.  [  S.S.S.  1  seeks  to  locate  its  pro- 
posed studio  at  tlie  site  of  its  commonly- 
owned  station  KAPE'AM*  in  San 
Antonio.  S.S.S.  argues  that  since  the  ap- 
plicant proposes  to  serve  the  entire  San 
Antonio  metropolitan  community,  and  as 
Terrell  Hills  is  a  small  enclave  within  the 
city  of  San  Antonio,  location  of  the  pro- 
posed studio  at  the  readily  .'>ccessible  site 
of  its  AM  studio  in  downtown  San 
Antonio  would  better  serve  the  public  in- 
terest. In  addition,  it  is  :;tated  that  Red- 
ing Broadcasting  Co.  [ Reding)  has  ac- 
quired the  only  remaining  piece  of  com- 
mercial property  for  sale  in  Terrell  Hills. 
In  an  earlier  rulemaking  proceeding  we 
were  imable  to  find  that  the  program- 


ming needs  and  interests  of  Terrell  Hills 
were  distlngui.shable  from  those  of  San 
Antonio.'  Di  these  circumstances  we  con- 
clude that  the  public  interest  would  not 
be  disserved  by  location  of  S.S.S. 's  main 
studio  iv.  San  Antonio,  and  that  an  ade- 
quate .showing  under  Section  73.210ia) 
of  the  Rules  has  been  made  for  locating 
the  propo,sed  ni.dii  studio  outside  of  the 
corporate  limits  of  Terrell  Hills. 

3.  Aiialysis  of  S.S.S.'s  financial  data 
reveals  that  $115,166  will  be  required  to 
construct  and  operate  the  propo.sed  sta- 
tion for  a  period  of  one  year,  without 
revenue,  itemized  as  follows: 

Downpavment  on  equipment $6.  160 

Principal  .vid  Interest  payment  on 

equipment 8.256 

Building    2.  OOO 

Legal  costs 25,000 

Miscell.incous    18.000 

Working  cipital  (first  year) 55,750 

Total    .__.  $115.  166 

To  meet  tliis  requirement,  applicant 
relies  upon  a  bank  loan  of  $110,000.  How- 
ever, this  simi  is  insuflBcient  to  meet  Its 
obligations  and  a  financial  issue  will  be 
specified. 

4.  Reding  and  The  Wholly  Owned  Cor- 
poration I  Wholly  Owned]  propose  in- 
depeiidcnt  programming  while  S.S.S.  pro- 
poses to  duphcate  some  of  the  program- 
ming of  its  commonly  owned  station. 
KAPE'AAI).  Therefore  evidence  regard- 
ing program  duplication  will  be  admis- 
sible under  tiie  .standard  comparative  is- 
sue. When  duplicated  programming  is 
propo.  od,  the  showing  permitted  will  be 
limited  to  evidence  concerning  tlie  bene- 
fitii  to  be  derived  from  the  proiX)sed 
duplication  which  would  offset  its  inher- 
ent inefficiency.  Jones  T.  Sudbury,  8  FCC 
2d  360.  10  RR  114  tl967). 

5.  Since  S.S.S.  proposes  predominantly 
Black-oriented  programming  while  Red- 
ing and  Wholly  Owned  propose  general 
market  programming,  the  relative  need 
for  these  different  types  of  programming 
will  be  considered  under  the  standard 
comparative  is.sue.  Ward  L.  Jones,  FCC 
67-82  <  1967)  ;  Policy  Statement  on  Com- 
parative Broadcast  Hearing,  1  FCC  2d 
393,  397  (1965). 

6.  Except  as  indicated  by  the  issue  spe- 
cified below,  the  applicants  are  qualified 
to  constnict  and  operate  as  proposed. 
However,  since  the  proposals  are  mutu- 
ally exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  specified  below. 

7.  Accordingly,  it  is  ordered.  That,  pur- 
suant to  Section  309' e>  of  the  Communi- 
cations Act  of  1934,  as  amended,  the  ap- 
plications are  designated  for  hearing  in 
a  consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent  Or- 
der, upon  the  f ollowins  issues ; 

1.  To  determine  with  respect  to  the  appli- 
cation of  Tlie  S.S.S.  Broadcasting.  Inc.: 

(a)  The  source  and  availability  of  funds 
above  and  beyond  the  $110,000  indicated; 
and. 

(b)  Whether,  in  light  of  the  evidence  ad- 
duced pursuant  to  (a),  above,  the  applicant 
is  flnanclally  qualified. 


1  FM  Table  of  Assignments  (Docket  19524). 
38  FCC  2d  528,  26  RR  2d  31  ( 1972) . 
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2.  To  determine  which  of  the  pix>po6als 
would,  on  a  comparative  basis,  best  serve  the 
public  Interest. 

3.  To  determine.  In  light  of  the  evidence 
adduced  pursviant  to  the  foregoing  Issues, 
which  of  the  applications  .«hoiUd  be  granted. 

8.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant's  pursuant  to  Sec- 
tion 1.221(c)  of  the  Commission's  Rules, 
in  person  or  by  attorney  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
Order,  file  with  the  Commission,  in  trip- 
licate, a  written  appearance  indicating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  Order. 

9.  It  is  further  ordered,  That  the  appli- 
cants herein  shall,  pursuant  to  Section 
311(a)  '2)  of  the  Communications  Act  of 
1934.  as  amended,  and  Section  1.594  of 
the  Commission's  Rules,  give  notice  of 
the  hearing,  either  individually  or.  If 
feasible  and  consistent  with  the  Rules, 
jointly,  within  the  time  and  manner  pre- 
scribed in  such  Rule,  and  shall  advise 
the  Commission  of  publication  of  .such 
notice  as  required  by  §  1.594" g>  of  the 
Rules. 

Federal  Communications  Com- 
mission, 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

|FRDoc.77-23533  Filed  8-15-77;8;45  am) 

FEDERAL   MARITIME  COMMISSION 

DELTA  STEAMSHIP  LINES  INC.  AND 
WESTWIND  AFRICA   LINE   LTD. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement,  accompanied  by  a  state- 
ment of  justification,  has  been  filed  with 
the  Commission  for  approval  pursuant  to 
Section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  and  the 
statement  of  justification  at  the  Wash- 
ington office  of  the  Federal  Maritime 
Commission.  1100  L  Street  NW.  Room 
10126;  or  may  inspect  the  agreement  and 
the  statement  of  justification  at  the  Field 
OCBces  located  at  New  York.  N.Y..  New 
Orleans.  La..  San  Francisco.  Calif  .  and 
Old  San  Juan.  P.R.  Comment.s  on  such 
agreements,  including  request.^-  for  hear- 
ing, may  be  submitted  to  the  Scoetary, 
Federal  Maritime  Commission.  Wash- 
ington. D.C.  20573.  on  or  before  Septem- 
ber 6,  1977.  Any  person  desiring  a  hear- 
ing on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  bt  accompa- 
nied by  a  statement  describing  the  dis- 
crimination or  unfairness  with  particu- 
larity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  act*  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 


A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  ias  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by  . 

Seymour  H.  Kligler.  E.squlre,  Bratu.er  Baron 
Rosenzweig  Kligler  &  Sparber.  120  Broad- 
V  ay.  New  York,  N.Y.  10005 

Agreement  No.  10307  would  authorize 
Delta  Steamship  Lines.  Inc  'Delta'  and 
Westwind  Africa  Line.  Ltd.  >  West- 
wind  i — ^botli  of  whom  are  member.^  of 
the  American  West  African  Freight  Con- 
ference— to  enter  into  an  agi-eement  with 
Kaiser  Aluminum  k  Chtnucal  Corp 
(Kaiser'  and  obligate  the  lines  to  carry 
all  of  Kaiser's  proprietary  cargo  in  the 
trade  between  Chalmette,  La  .  and  Tema. 
Ghana.  Delta  and  Westwind  will  .share 
equally  in  the  carriage  of  aluminum  in- 
gots and  general  cargo  moving  between 
Kaiser's  private  berthing  facihtie^  at  the 
aforesaid  ports. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  10,  1977. 

Joseph  C.  Polking. 
Acting  SccTftarv 


Notice  of  agreement  filed  by: 
John   R.    Attanaslo,    Esquire.    Billig.   Sher    ,.<: 
Jones.  PC  ,  Suite  300,  2033  K  Street  NW  , 
W.ishington,  DC    20006. 

Agreement  No.  101.';t)-2.  amoni;  the 
signatories  to  the  Mediterranean  North 
Pacific  Coast  Freight  Conference  and 
Johnson  Scanstar  proposes  to  extend  in- 
definitely the  term  of  approval  of  the 
agreement. 

By  Order  of  tlie  Federal  Maritime 
Commission. 

Dated;  August  10.  1977. 

Joseph  C.  Poikinc. 
Acting  Secretary. 

IFR  Doc  77-23568  Filed  8-16-77:8  45  am) 
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MEDITERRANEAN/NORTH  PACIFIC  COAST 
FREIGHT  CONFERENCE  AND  JOHNSON 
SCANSTAR  RATE  AGREEMENT 

Agreements  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreements  have  been  filed  with  tlie 
Commission  for  approval  pui.-^uant  to 
section  15  of  the  Shipping  Act  1916.  as 
amended  i39  Stat.  7:?3  75  Si.a  763.  46 
U.S.C.  814  >. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  at.>reemcnt  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street  NW . 
Room  10126;  or  may  inspect  the  agree- 
ments at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  La  .  San 
Francisco.  Calif.,  and  San  Juan.  PR 
Comments  on  such  agreement,';,  including 
requests  for  hearing,  may  be  submitted 
to  the  Secretar>-,  Federal  Maritime  Com- 
mission, Washington,  DC.  20573.  on  or 
before  September  6.  1977.  .^ny  person 
desii-ing  a  hearing  on  the  propo.-iii  agree- 
ments shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
thev  desire  to  adduce  evidence  An  alle- 
gation of  discrimination  or  unfairnes.'; 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  Slates  is  alleged,  the  statement 
shall  .set  forth  wiili  particularity  tlie  acts 
and  circumstances  said  to  constitute  such 
violation  or  detrimfnt  to  commerce. 

A  copy  of  any  .such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  indicated  hereinafter' 
and  the  statement  should  incuate  that 
this  has  been  done. 


FEDERAL  POWER  COMMISSION 

iDv'.kct  No  RP76-159  (See  42  FR  40023. 
August  8.  1977  )  1 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Commissioner's  Statement 

AtUched  Is  Commissioner  Smith's 
^tatement  to  the  order  issued  July  29. 
1977.  in  the  above  matter  <42  FR  40023; 
Augiust  8.  1977'. 

Kenneth  F.  Plltmb, 

Secretary. 

CorrMBiA  Gas  Transmission  Corp 

lIX>ckei  No.  RP76-159  | 
Issued  August  8.  1977 
SMITH    Conmiissioner.   dissenting: 

The  ma.iority  order  would  continue  to 
include  in  Columbia's  rate  base  monies 
advanced  to  BP  Oil  despite  the  Commis- 
sion's decision  in  Opinion  No.  674  tliat 
the  advances  were  to  be  removcxl  if  re- 
payment had  not  begun  within  five  years, 
which  has  not  happened.  The  explana- 
tion for  the  continuation  of  consumer 
financing  of  thLs  loan  shows  the  decision 
to  be  eminently  beneficial  to  Columbia, 
but  It  lacks  the  requisite  rationale  to  sup- 
port the  imposition  of  this  added  burden 
on  Columbia's  ratepayers.'  There  is  no 
.such  rationale. 

The  majority  attempts  to  nceate  the 
effect  of  its  action  by  conditioning  t'neir 
decision  here  on  tlie  outsome  of  the  pro- 
ceeding in  Dcxket  No.  RP76-49  whore 
Columbia,  among  others,  has  bc-en  di- 
rected to  show  cau.sc  why  the  Ala.'-ka  pro- 
ceeding' commenced  December  31.  1975. 
and  tiiere  is  no  resolution  in  sieht  In  the 
meantime,  however,  the  majority  h.as  de- 
cided, in  effect,  to  continue  a  program 
that  has  already  been  terminated. 

The  worth  of  the  Alaska  advance  pay- 
n;ent  i^rogram  should  be  finally  decided 
m  Docket  No.  RP76^9  rather  than  de- 
termined piece-meal,  with  conditions,  m 
individual  cases.  All  participant.^  espe- 
cially the  consumers,  are  entitled  to  know 
now  the  resiKinsibilities.  obligations,  and 
benefits  accruing  to  each.  "Tlie  decision 


■See  Pub  .Srr«  Comm.  of  NY  v  FPC, 
511  F2d  338.  346-51  (DC.  Cir.  1975);  Order 
On  Re'nand  From  Court  Opinion  Terminat- 
ing Investigation  And  Terminating  Adtance 
Payment  Program  With  Conditiomi.  Docket 
No    R-411  and  RM74-4  (December  31,  1976). 
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of  the  majority  to  act  In  an  ad  hoc  man- 
ner is  not  in  tlie  public  interest.  I  dissent. 

Don  S.  Smith, 
Commissioner. 

|PRDoc.77-2.3.!j2  Filed  8-15  77:8:45  am] 


(Projects  1759.  1980.  2072,  2073,  2074,  2131, 
2357.  2394.  2431,  2471.  2486,  2523  and  2550) 

WISCONSIN   MICHIGAN   POWER  CO.   AND 
WISCONSIN   ELECTRIC  POWER  CO. 

Application  for  Transfer  of  Licenses 

August  8.  1977. 

Public  notice  i-.  liercby  given  that  an 
application  for  tran.-;fer  of  licen.^e.s  wa.s 
filed  under  the  f'edcnil  Poncr  Act,  16 
U.S.C.  791a-825r.  by  Wisconsin  Michigan 
Power  Co.  iTr..n.s;crori  and  Wiscon.'^in 
Electric  Power  Co.  'Tran.sforce>  (Corre- 
spondence to;  Robert  H.  Gor.'^ke,  Esq. 
Wiscon.'iin  Electric  Power  Co..  231  West 
Michigan  Street..  Milwaukee,  Wis.  53201; 
NorrLs  Darrcll.  Jr.,  K-^q  ,  Sullivan  & 
Cromwell.  48  W.ill  Street.  New  York, 
N.Y.  10005;  Ocorue  F.  Bruder.  Esq., 
Bruder  &  Gentile.  1201  Connecticut  Ave. 
NW..  Suite  708.  Wa.shin?;ton,  DC.  20036) 
for  Pro.icct  No-.  1759,  1980,  2072,  2073. 
2074,  2131,  2:j57.  2394.  2431,  2471.  2486, 
2523.  and  2.">50  The  proect.s  arc  located 
on  the  MiohuMnrne.  Menominoe,  Paint, 
Brule,  Sturtreon  Pine.  Oconto,  aiid  Wau- 
paca Rivers  in  l!-.>n  riickin.son.  and  Me- 
nominee Counties.  Mich,  and  I-lorence, 
Marinette.  Oconto,  and  Waupaca  Coun- 
ties. Wi.s. 

WLseonsin  Electric  Power  Co..  which 
owrvs  all  tlie  out.standing  stock  of  Wis- 
consin ^ichi:'an  Power  Co..  v.ould  con- 
tinue operation  of  all  pro;ect.s  operatetl 
by  Wiscon.sin  Miciiigan  Power  Co. 

Any  person  de.-innfT  to  he  heard  or  to 
make  any  protest  with  reference  to  said 
application  .should  on  or  before  Septem- 
ber 2,  1977.  file  witii  the  Federal  Power 
CommLs.sion.  825  N.  Capitol  Street  NE., 
Washington.  D.C,  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requiremenUs  of  the  Commi.ssion's 
Rules  of  Practice  and  Procedure,  18  CFR 
IS  1.8  or  1.10  1 107.")  I.  All  protests  filed 
with  the  Coinmi.s.sion  will  be  considered 
by  it  in  determunn'4  the  appropriate  ac- 
tion to  be  taken,  but  will  not  .serve  to 
make  the  prote.stanus  pariie.v  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  in  any  hearing  therein  must  file 
a  petition  to  inter'cene  in  accordance 
with  the  Conuuus.vion'.s  Rules. 


i  FR  Doc 


lE.NKETn    F.    Pl-fMB, 

Secrctarii. 

!  Fi;c(l  8-15   77:8:45  a.n\\ 


FEDERAL   RESERVE  SYSTEM 

UNN  COUNTY  BANCSHARES,    INC. 

Formation  of  Bank  Holding  Company 

Linn  County  Banesharcs,  Inc..  Lin- 
neus,  Missouri,  has  applied  for  the 
Board's  approval  under  Section  3(a)  il) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842,fa)(l)>  to  become  a  bank 
holding  company  through  acquisition  of 
80  per  cent  or  more  of  the  voting  shares 
of  T.tnn   County   State   Bank,  Linneus, 


MlssourL  The  factors  that  are  considered 
In  acting  on  the  application  are  set  forth 
in  Section  3(c)  of  the  Act  (12  U.S.C, 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  ia 
writing  to  tlie  Reserve  Bank,  to  be  re- 
ceived not  later  than  August  31.  1977. 

Board  of  Governors  of  the  Federal 
Re.<^crv'e  Sj'stem.  August  10,  1977. 

GRIFFITIt    L,    G.ARWOOD. 

Deputy  Secretary  of  Dte  Board. 
[FR  Doc.  77-23537  Pll-d  8-15  77:  8:45  ami 

GENERAL  ACCOUNTING   OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal  , 

The  foHovvin;;  requL^i  for  clearance  of 
a  report  intended  for  lue  in  collectingj 
inform:ition  from  the  piiblic  was  receive^ 
by  the  I7e:,'uIatory  Report-s  Review  Staffi 
GAO,  on  Ai;t:;i.  t  11.  1977.  See  44  U.S.C. 
2512! CI  and  id>.  Th.;  purpose  of  pub- 
li.shing  tliis  notice  in  the  Federal  Regis- 
lER  i.s  to  inform  the  public  of  .^urh  re- 
ceipt. 

Tlie  notice  includes  the  title  of  the 
request  received;  the  name  of  the  ageiu  y 
sponsorhig  the  pro;)Ocecl  collection  of  in- 
formation; the  agency  lorm  number,  if 
applicable;  and  the  frequency  witl^ 
which  the  information  is  proposed  to  ba 
collected. 

Written  comments  o:i  the  propasej 
FPC  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  aiTected  busines.ses; 
Because  of  tiie  limited  amount  of  tim^ 
O.\0  lias  to  review  the  jnoposed  requescj 
comments  lin  triplicate i  must  be  re- 
ceived on  or  before  Sci  tcmber  6,  1977, 
and  should  be  addres.s<-i'.  to  Mr.  John  M. 
Lovclady.  Acting  A.'^.sjstant  Director, 
Regulatory  Reports  Review.  United 
Sti^te.s  General  x\ccounting  GiTice.  Rooni 
5033.  441  G  Street  NW.,  Washington! 
D.C.  20548.  I 

Further  information  may  be  obtaineci 
from  Patsy  J.  Stuart  of  the  Re.r'ulatorj 
Reports  Review  Staff,  202  275  3532. 

Federal  Power  Commission 

Tlie  FPC  requests  an  extension  no 
change  clearance  of  old  Form  3P, 
Monthly  Residential,  Commercial  and 
Industrial  Electric  Bill  Data  for  United 
States  Bureau  of  Labor  Statistics.  There 
is  no  change  in  the  current  format  of  tlie 
form  and  an  extension  of  15  months  to 
December  1978  to  allow  for  tlic  Bureau  of 
Labor  Statistics  to  tlioroughly  test  tl:!e 
new  Consumer  Price  Index  '  CPI  >  is  re- 
quested. The  price  indexes  are  the  Gov- 
ernment's official  indicators  of  price 
movements  in  the  National  econom.v. 
Tliis  FPC  request  for  an  extension  is  for 
the  old  Form  3P  which  will  be  used  to 
report  separately  but  parallel  with  the 
new  Form  3P  for  an  additional  15-month 
l^eriod.  The  FPC  estimates  resrondent* 
to  be  approximately  84  utilities  and  re- 
porting   burden    to    average    .8    hour» 


monthly  for  each  response  for  the  old 

Form  3P. 

Norman  P.  Heyl, 
Regulatory  Reports, 

Review  Officer. 

[FR  Doc.77-23555  Filed  8-15-77:8:45  am] 

DEPARTMENT  OF   HEALTH, 
EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  77P-0217] 

B.F.   GOODRICH   CO. 

Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY;  This  document  announces 
that  B.  F  Goodrich  Co.  has  filed  a  peti- 
tion proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  use  of  a  certain  antioxidant  in  food- 
contract  articles. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  J.  McAuliffe.  Bureau  of  Foods 
iHFF-334^  Food  and  Drus  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare.  200  C  St,  SW., 
Washington.  DC.  20204.  202-472-5690. 

SUPPLEMEr-TTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food.  Drue;,  and  Cosmetic  Act  (sec.  409 
<b>(5',  72  Stat.  1786  (21  U.S.C.  348ib) 
(5>)>,  notice  is  given  that  a  petition 
(FAP  7E3259)  has  been  filed  by  B.  F. 
Goodrich  Co..  500  S.  Main  St..  Akron, 
OH  44318.  proposing  that  the  focxi  addi- 
tive regulations  bo  amended  to  provide 
for  the  use  of  3.5-di-tert-but:  !-4-hy- 
droxv-hydrorinnamic  acid  triester  with 
1,3.5-tris  (2-hvdroxyethyli  -s-triazine 
2,4.6  (IW.  3H.  5//'-trione  as  an  antioxi- 
dant in  food-packa^'in?;  adhesives  and 
certain  polyoleRn  polymers  interded  for 
food-contact  use. 

The  environmental  impact  analysis  re- 
port and  other  relevant  material  'lave 
bcpn  rrv;ev.''.ri.  and  it  has  be-^n  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  si.£;nificant  environ- 
mental impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com- 
nn.s.->ioner  for  Public  Affairs.  Rm.  15B-42 
or  tiie  oirice  of  the  Hearing  Clerk  <HFC- 
20 1 ,  Food  and  Drug  Administration,  Rm. 
4-65.  5600  Fi.shers  Lane,  Rockville,  Md.. 
20857.  between  the  hours  of  9  a.m.  and 
4  p.m.,  Monday  througli  Friday. 

Dated;  August  4,  1977. 

ilovvAKD  R.  Roberts, 

Acting  Director. 
Bureau  oj  Foods. 
I  FR  Doc .77-23407  Filed  8- 1 5-77 ;  8 :  45  am ) 


MICROBIOLOGY  DEVICE  CLASSIFICATION 
PANEL;  ADVISORY  COMMITTEE 

Meeting 

AGENCY;  Food  and  Drug  Administra- 
tion. 
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ACTION:  Notice. 

SUMMARY:    This  notice  annovmces  a 

forthcoming  meeting  of  a  public  advisory 
committee  of  the  Food  and  Drug  Ad- 
ministration I  t'DA  I .  Tills  not  i.  e  also  sets 
forth  a  summary  of  tlie  procedures  gov- 
erning committee  meetings  and  methods 
by  which  interested  persons  may  partic- 


ipate In  •pen  public  hearings  conducted 
by  the  committees  and  is  issuea  under 
section  10(a)  (1>  and  <2i  of  the  Federal 
Advisory  Committee  Act  ^Pub.  L.  92-463, 
86  Stat.  770-776  (5  U.S.C.  App.  Im.  and 
FDA  recrulations  '21  CFR  Part  14 1  re- 
lating to  advisory  committees.  The  fol- 
lowing advisory  committee  meeting  is 
ar.nounccd. 


C'ljijuiiitlee  name 


<M.i  ;  !;iic' 


Typo  pfn^fv'tiiiE  anii  eontaor  p.Tson 


Microtiicliicy  Divice  t':;i;';^i- 
licatiou  l^ant'l. 


frpi.  2&  ftiui  27,  'J  a.ir:., 
room  r>s-.>i.  FH-K.  200  O 
."^t.  S\i.,  Wiisliiugtiiij, 
D.C. 


Opon  pill  !ic  !  rarnfi.  f.p!  2fi.  "  a.:ii.  lo  in  a.m.:  open 
cotiiniiltee  disfussicn.  Sop',  -f..  10  a.m.  to  ."i  p.m., 
tlosi'd  ciir.iniilU"*."  li.  lil'irailor.?,  Sipl.  27.  •.'  B.ui.  to 
4  :?(i  p.nv.  Tlio^nas  M.  Tsak'-ri?  illKK-44ii>,  STS^ 
Georgia  Avn..  ftlver  i^pring.  -MJ.  -V.<10.  301-4JT  7>M 


2S4. 


General  function  of  the  cormnittee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  efTectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
information  pertinent  to  acrenda  items 
to  the  executive  secretary.  Submis^ion  of 
data  relative  to  tentative  cla.ssification 
findmgs  is  also  invited.  Those  desiring  to 
make  a  formal  presentation  should  no- 
tify the  executive  secretarv-  by  Septem- 
ber 12.  1977.  and  submit  a  brief  state- 
ment of  the  peneral  nature  of  the 
evidence  or  arguments  they  wish  to  pre- 
sent, the  names  and  addresses  of  pro- 
posed participants,  references  to  any 
data  to  be  relied  on.  and  also  an  indica- 
tion of  the  approximate  time  required 
for  their  presentation. 

Open  committre  discu9-iov.  The  panel 
will  review  all  of  their  cla.ssification  rec- 
ommendations to  date.  Tlie  panel  will 
also  begin  discussion  of  the  priorities  for 
development  of  standards  for  those  prod- 
ucts recommended  for  Class  II. 

Closed  committee  deliberations.  The 
Bureau  of  Medical  Devices  is  presently 
reviewing  three  transitional  new  drug 
applications  'N50-494.  N770001,  and 
N770002 ' .  The  reviews  of  these  applica- 
tions are  ready  to  be  presented  to  the 
panel  for  their  consideration.  The  panel 
will  be  asked  to  review  and  comment  on 
the  Bureaus  approach  to  the  evaluation 
of  tliese  applications.  This  portion  of  the 
meeting  will  therefore  be  closed  to  pro- 
tect trade  secret  data  i5  U.S.C.  552b'c) 
(4>>. 

Each  public  advisory  committee  meet- 
ing listed  above  may  have  as  many  as 
four  separable  portions:  'D  An  open 
public  hearing,  i2i  an  open  committee 
discussion,  f3)  a  closed  presentation  of 
data,  and  i4'  a  closed  committee  delib- 
eration. Every  advi.son.-  committee  meet- 
ing shall  have  an  open  public  hearing 
portion.  Whether  or  not  it  also  includes 
any  of  the  other  three  portions  will  de- 
pend ui'on  the  specif.c  meeting  involved. 
The  dates  and  times  reserved  for  the 
separate  portions  of  each  committee 
meeting  are  Ibted  above. 

Tlie  open  public  hearing  portion  of 
each  meetmg  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  how- 
ever, that  the  1  hour  time  limit  for  an 
open  public  hearmg  represents  a  mini- 
mum rather  than  a  maximum  time  for 


public  participation,  and  an  open  public 
hearing  may  List  for  whatever  longer 
period  the  committee  chairman  deter- 
mines will  facilitate  the  committee's 
work. 

Meetings  of  advL'^ory  committees  shall 
be  co'^.ducted.  insofar  as  is  j-'ractical.  in 
accord.mce  with  the  agenda  published 
in  this  Federal  Regi.'^ter  no'ice.  Changes 
in  the  acenda  will  be  announced  at  the 
beginiiing  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wLshes  to 
be  assured  of  the  right  to  m;^.ke  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  m.eetr..g  shall  inform  the 
contact  person  listed  above,  either  orallj' 
or  in  writing,  prior  to  the  meetmg.  Any 
person  attending  the  heari:?;  who  does 
not  in  advance  of  the  meeting  request 
an  opportunity  to  speak  will  be  allowed 
to  make  an  oral  presentation  at  tiie 
hearing's  conclusion,  if  time  permits,  at 
the  chairman's  discretion. 

Persons  intere  ted  in  si>ecific  agenda 
items  to  be  di'^cusspd  in  oiicn  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  Public  Records  and  Doc- 
uments Center  iHFC-lB'.  5600  Fishers 
Lane.  Rockville.  Md.  20857.  between  the 
hours  of  9  a.m.  and  4  p  m..  Monday 
through  Friday.  The  FD.\  regulations  re- 
lating to  public  advisory  committees  may 
be  found  in  21  CFR  Part  14. 

The  Commissioner,  with  the  concur- 
rence of  the  Chief  Counsel,  has  deter- 
mined for  the  reasons  staled  tliat  those 
portions  of  the  advisory  committee  meet- 
ings so  designated  in  this  notice  shall  be 
clo.sed.  Tlie  Federal  Ad\  isorv  Comirittce 
Act  iFACA  I .  as  amended  by  ihc  Govern- 
ment in  the  Sunshine  Act  'Pub.  L.  94- 
409).  permit  such  closed  advLsor>' 
committee  mcctin.cs  in  cert;iin  circum- 
stances. Tho.-e  ixjrtions  of  a  meeting  des- 
ignated as  closed,  llov\e^■er.  sii;ill  be 
closed  for  the  shortest  po.ssible  time,  con- 
sistent with  tiie  intent  of  the  tiled 
statutes. 

The  F.^C.'^,  as  amended,  provides  tiiat 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discu.ssion  involves 
a  trade  secret:  commercial  or  financial 
information  that  is  privileged  or  confi- 
dential; mformation  of  a  personal  na- 
ture, disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of  person- 
al priv.ncy:   investigatory  files  compiled 


for  law  enforcement  purposes;  informa- 
tion the  premature  disclosure  of  which 
would  be  likely  to  sicniflcantly  frustrate 
implementation  of  a  proixised  agency  ac- 
tion: and  information  m  certam  other 
instances  not  generally  relevant  to  FD.\ 
matters. 

Examples  of  portions  of  FD.\  advisory 
committee  meet  in.:  s  that  ordmanh-  may 
be  closed,  where  nece.ssary  and  in  ac- 
cordance with  F.^CA  criteria,  include  Hie 
review,  discussion,  and  evaluation  of 
drafts  of  regulations  or  guidelines  or 
similar  preexistine  internal  atrency  doc- 
uments, but  only  if  their  premature  dis- 
closure is  likely  to  sirr.ificantly  frustrate 
implementation  of  proi>>sed  acency  ac- 
tion :  review  of  trade  se^crets  and  confi- 
dential commercial  or  finmcial  in- 
formation submitted  to  the  aeencv: 
consideration  of  matters  Involving  in- 
vestigatory files  compiled  for  law  en- 
forcement purposes:  and  rp\  iew  of  mat- 
ters, such  as  personnel  records  or 
individual  patient  records,  wliere  disclo- 
sure woild  constitute  a  clearly  unwar- 
ranted inva=ion  of  personal  pnvaev. 

Examples  of  portions  of  FDA  acivi-ory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  reMew.  discus- 
sion, and  evaluation  of  coneral  precUn- 
ical  and  clinical  test  protocols  and  pro- 
cedures for  a  class  of  drugs  or  devices; 
consideration  of  labeling  reciuirements 
for  a  class  of  marketed  drugs  or  devices; 
review  of  data  and  informa*ion  on  spe- 
cific invesucationa!  or  marketed  drugs 
and  devices  that  have  previously  been 
made  public:  presentation  of  any  other 
data  or  mformation  that  is  not  exempt 
from  public  disclosure  pursiumt  to  the 
^'AC.^,  as  amended:  and.  notably,  delib- 
erative sessions  to  formulate  advice  and 
recommendations  to  the  agency  on  mat- 
ters tiiat  do  not  independently  justify 
closing. 

Dated;  August  8, 1977. 

Sherwin  Gardner. 

Actina  CoTnmis^io~rr 
of  Food  a7id  Drugs. 
I  PP.  1>X'  77  23406  Piled  8-1 5  77;  8: 45  am) 


I  Docket  No    76F-02191 

MONSANTO   CO. 

Withdrawal  of  Petition  for  Food  Additives 

AGENCY  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SL^IM.^RY:  This  document  announces 
the  witb.drawftl  wiih.out  prejudice  of  the 
petition  iF.'^P  6B3167I  proposing  safe  use 
of  cupric  acetate  and  potassium  bromide 
%vitli  nylon  66  in  tlie  production  of  spun- 
bonded  fabric  intended  lor  filtration  of 
food. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  J.  McAidiffe.  Bureau  of  Foods 
<HFF-334i.  Food  and  Drug  Admmis- 
tration.  Department  of  Health,  Educa- 
tion, and  Welfare,  200  C  St.  SW.. 
Washington,  D.C.  20204,  202-472-5690. 
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SUPPLEMENTARY  IINFORMATION : 
Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b) .  72  Stat.  1786  (21  U.S.C.  348(b) ) ) , 
the  following  notice  is  issued: 

In  accordance  with  §  171.7  Withdrawal 
oi  petition  without  prejudice  of  the  pro- 
cedural food  additive  regulations  (21 
CFR  171.7,  formerly  §  121.52.  prior  to  re- 
codification published  in  the  Federal 
Register  of  March  15.  1977  (42  FR 
14302>),  Monsanto  Co.,  800  N.  Lindberg 
Blvd.,  St.  Louis.  MO  63166.  has  with- 
drawn its  petition  (FAP  6B3167),  notice 
of  which  was  publi.'^hed  in  the  Federal 
Register  of  July  8.  1976  (41  FR  27995), 
proposing  that  §  178.2010  be  amended  to 
provide  for  the  safe  use  of  cupric  acetate 
and  potassium  bromide  with  nylon  66  in 
the  production  of  spun-bonded  fabric  in- 
tended for  filtration  of  food. 

Dat«d  August  4, 1977. 

Howard  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods. 

|FR  Doc.77-23405  Piled  a-16-77;8:45  amj 


Office  of  Education 

FOLLOW  THROUGH  PROGRAM 

Closing  Date  for  Receipt  of  Applications 
(By  Invitation  Only)  for  Additional  FY 
1977  Funds 

Notice  is  hereby  given  that,  under  the 
authority  contained  in  Title  V,  Parts  B 
and  C  of  the  Economic  Opportunity  Act, 
as  amended  by  Section  8(a)  Pub.  L.  93- 
644,  applications  are  being  accepted  for 
additional  Fiscal  Year  1977  funds  for  the 
purpose  of  conducting  expanded  demon- 
stration activities.   The  regulatory  au- 
thority  for   grants  of   these   additional 
funds  and  the  funding  criteria  which 
govern  these  grants  are  found  in  §  158.- 
15a  of  the  Follow  Through  final  regula- 
tions, as  amended,  published  in  the  Fed- 
eral Register  of  Wednesday.  June  29, 
1977  (42  FR  33149).  Applications  are  by 
invitation  only.   Applicants   will  be  in- 
vited by  letter  of   invitation  from  the 
Commissioner  or  his  authorized  repre- 
sentative. The  letter  of  inviti\tion  is  ex- 
pected to  be  mailed  by  August  31.  1977. 
It  is  anticipated  that  approximately 
twelve  grants  will  be  awarded  from  these 
additional  funds.  Invitations  are  being 
extended  to  applicants  who  applied  for 
non-competing  continuations  for  oper- 
ating Follow  Through  projects  in  accord- 
ance  with   the   Notice   of   Closing   date 
which  was  published  in  the  Federal  Reg- 
ister on  Thursday.  December  30,   1976 
(41  FR  56859)    and  who.se  applications 
were  judged  to  be  satisfactory  according 
to  the  funding  criteria  stated  in  §  158.- 
15  (a)  through  (k).  (m»,  and  m)  of  the 
Follow    Through    final    regulations    (45 
CFR  Part  158  >    and  were  judged  to  be 
outstanding    according    to    the    criteria 
stated  In  §  158.15  (1)  and  (o)  of  the  Fol- 
low Through  final  regulations  (45  CFR 
PstftlSS). 


NOTICES 


In  order  to  be  asstired  of  consideration 
for  funding  with  these  additional  Fol- 
low Through  funds,  invited  applications 
should  be  received  in  the  U.S.  Office  of 
Education  Application  Control  Center  on 
or  before  September  12,  1977.  Funds  sup- 
porting these  grants  may  be  awarded  for 
a  period  not  to  exceed  eighteen  montlip. 

A.  Applications  Sent  by  Mail 

An  application  sent  by  mail  .should  be 
addressed  as  follows:  U.S.  OITice  of  Edu- 
cation, Apolication  Control  Center. 
Washington.  D.C.  20202.  Attention:  13- 
433D.  An  application  sent  by  mail  will 
be  considered  to  be  received  on  time  b^ 
the  Application  Control  Center  If: 

(1)  The  application  was  .sent  by  regis- 
tered or  certified  mail  not  later  than 
September  12,  1977  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time  date  stamp  of  such 
mall  rooms  or  other  dcxumentaiT  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 

B.  Hand  Delivered  Applications 

An  application  to  be  hand  delivered 
must  be  taken  to  the  U.S.  Office  of  Edu- 
cation Application  Control  Cent^'r,  Room 
5673,  Regional  Office  Building  Three,  7th 
&  D  Streets,  S.W.,  Washington.  D.C. 
Hand  delivered  applications  will  be  ac- 
cepted daily  between  the  hours  of  8:00 
a.m.  and  4:00  p.m.  Washington,  D,C. 
time  except  Saturdays.  Sundays,  or  Fed- 
eral holidays. 

C.  Program  Information  and  Fopm3 

Information  may  be  obtained  from  Uie 
Division  of  Follow  Through.  Bureau  of 
Elementary  and  Secondary-  Education, 
400  Maryland  Avenue.  S.W.  i  Regional 
Office  Building  Three.  Roo.m  3624', 
Washington,  D.C.  20202.  J 

D.  Applicable  RECuLATioNS        ' 

The  regulations  applicable  to  this  pro- 
gram Include  the  Office  of  Education 
General  Provisions  Regulations  <  45  CFR 
Part  100a)  and  the  Follow  Through  Reg- 
ulations (45  CFR  Part  158  >  as  amended 
by  45  CFR  Section  158a.  published  in  the 
Federal  Register,  June  29.  1977  '42  FR 
33149). 

(Title  V,  Parts  B  and  C  of  the  Ei.i.omu'  Op- 
portunity Act.  as  amended  by  Piib  L.  93-644. 
Section  8{a),  42  U.S.C.  2929  et  seq  »  j 

(Catalog  of  Federal.  DomeKtic  Assist4nce 
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Dated:  August  5.  1977. 

Ernest  L.  Boyer. 
Commissioner  of  Education. 

[FR  Doc.77-23570  Piled  8-15-77:8:46  am] 


GUIDANCE  AND  COUNSELING 

Closing  Date  for  Receipt  of  Applications  for 
Fiscal  Year  1977 

Notice  is  hereby  given  that  vmder  the 
authority  contained  'n  Section  342(b) 
of  Part  D  of  Title  m  of  the  Education 
Amendments  of  1976,  Pub.  L.  94-482  (20 
U.S.C.  2532(b)  ),  grant  applications  from 
States  are  being  accepted  for  programs, 
projects  and  leadership  activities  to  ex- 
pand and  strengthen  guidance  and 
counseling  services  in  elementary  and 
secondary  schools. 

In  order  to  be  a.ssured  of  consideration, 
applications  must  be  received  by  the  U.S. 
Office  of  Education  on  or  before  Septem- 
ber 16.  1977. 

Applications  sent  by  mail  should  be  ad- 
dressed as  follows: 

Mr.  Allen  King,  Division  of  State  Educational 
Assistance,  US.  Office  of  Education.  ROB-3. 
Room  3010,  7th  and  D  Streets  SW.,  Wash- 
ington, DC.  20202,  202-245-2592. 

An  application  to  be  hand  delivered 
must  be  taken  to  Mr.  Allen  King  at  the 
above  mail  address. 

Hand  delivered  apphcations  will  be  ac- 
cepted daily  between  the  hours  of  8:00 
a.m.  and  4:00  p.m.,  Washington,  D.C. 
time  except  Saturdays,  Sundays,  or  fed- 
eral holidays. 

Applicants    may    obtain    instructions 

and  application  forms  from : 

Dr.  Donald  D.  Twlford,  Division  of  Education 
Replication.  U.S.  Office  of  Education.  ROB- 
3.  Room  3608,  7th  and  D  Streets  SW.,  Wash- 
ington. DC.  20202,  202-245-2243. 

The  application  must  be  submitted  by 
that  State  agency  which  is  vested  with 
the  direct  and  primary  responsibility  for 
State  supervision  of  programs  of  guid- 
ance and  counseling  at  the  elementary 
and  secondary  school  levels,  as  provided 
in  proposed  45  CFR  191.17(b)  and  191.18 
'a>. 

Under  Section  342  ( b )  of  Pub.  L,  94-482, 
available  funds  are  allotted  to  (1  >  Guam. 
American  Samoa,  the  Virgin  Islands,  and 
the  Trust  Territory  of  the  Pacific  Islands 
according  to  their  respective  needs  for 
a.ssLstance;  '2>  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Defense  in 
the  amounts  necessary  for  activities  for 
children  and  teachers  in  Department  of 
the  Interior  schools  for  Indian  children 
and  for  children  and  teachers  in  the 
overseas  dependent  schools  of  the  De- 
partment of  Defense,  respectively;  and 
(3)  each  State  according  to  the  ratio  of 
children  aged  five  to  seventeen  in  the 
State  to  the  number  of  such  children  in 
all  the  suite?. 

The  amount  of  funds  which  east  State 
or  other  recepient  may  receive  imder. 
these  statutory  provisions  follows.  Ap- 
plicants should  prepare  their  applica- 
tions in  the  light  of  these  allotments. 
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Allotment  of  funds  under  Pub.  L.  94^82,        The    regulations    applicable    to    the 

Title  III,  Part  D,  Guidance  a:.!  Coun-  Guidance  and  Counseling  program  are: 
seling:  fiscal  year  1977  1.  The  Office  of  Educauor/s  General 

state  amounts'  Provisions  Regulations  whicli  were  pub- 

Tot.u    appropriation $3,000,000  ^^f?^^  ^°''!"'^^':  ^^l^J^.  a.^  amended 

united  States  and  outlving  areas     2,900.000  ''*='    ^^^    ^^^P    ^"-'°-    ^^'^-    ^'^"^    ai^pen- 

50  S-.ates,  Dictnot  of  Columbia,  dice.';',  .subject  to  the  followir.;;:  Subpart 

and  Puerto  Rico 2.892.446  B  of  Part  100a  shall  not  apply  to  appli- 

Alabama  49.745  cations  under  tins  program,  except  for 

Alaska    5,759  s$  lOOa.28,    100a. 29,    and    100a  30    which 

Arizona 35.547  shall  applj'  to  this  program. 

Arkansas 28.006         o.  The  regulation  for  Guidance  and 

coS!* ^''iiVii  Counseling  which  was  publi.^hcd  in  pro- 

conn^t^cut  v;;//;;_v_v;.v.v_:v     4i  275  p°^^^  ^°'-°^  ^'^y  20, 1977 .42  fr  -obsd  . 

Delaware 7,961  t20  US  C.  2532  i . 

Florida 98,  699 

GeorgUi 68,321         Dated :  August  10,  19 1 . . 

Hawaii 11,744  John   Ellis 

"rir:::::::::::::::::::::::    :ll:  So  ^^^'^'^  ^''-  com.u^^oner 

Indiana 73.008  Of  Education. 

Iowa    39,016  (Catalog  of  Federal  Domestic  .Assistance  No, 

Kansas 29,248  13.577.  G'lid.^nce  and  Couusehng  Pro-ramt. 

Kentucky 45  6'3 

Louisana    ll'll"H  56,' 125  IFR  Doc.77-2354S  Filed  8   15-77:845  amJ 

Maine    14.455  

Maryland  57  085  _ 

Massachusetts':::::::::::::::::     76:452      pinpoint  disaster  assistance 

Michigan 129,189         Closing  Date  for  Receipt  of  Applications 

Minnesota    55  447 

Mifsiisippi  34^274         Under  the  authority  coir.i'.ncd  in  .-ec- 

Misaouri   61.941  tion  7iai<n'Bi    of  Pub.  L.  81-374   'as- 

Montana 10.502  sistance  for  current  school  expenditures 

Nebraska 20.609  in  cases  of  certain  dLsa-^ter.^;    20  U.S.C. 

Nevada 8.131  241-l(aHii(B'i    and   section    le^anii 

New  Hampshire ii.067  (Bi,  of  Pub.  L.  81-815  '.-school  con.struc- 

New  Mexico Ti  IZ  ^"^^^  assistance  in  c.-ises  of  certain  dis- 

NewYork!   2"' 'st  ^T''    "°   ^'^  "^^   6^6  '"^"IBn.  notice 

North  Carolina'  :"  72' 217  ^  hereby  given  that  the  US    Commis- 

NorthDakota 8,978  sioner  Of  Education  has  established  .an 

Ohio :..::..:::        145I677  amended  closlrg  date  for  tlie  rc-ceipt  of 

Oklahoma 34,380  applications  for  pinpoint  chsai^tcr  assist- 

Oregon 29,  C'i5  aiicc  Under  section  7<a'il''B'    of  Pub. 

Pennsylvania  151,888  L.    81-874    and    section    16ia"l),Bi    of 

Rhode  Island 12,027  Pub.   L.   81-815.   Furthermore,  notice  is 

r.th  Dakol:''::::::::: 'im  hereby  ,iven  that  an  applications  related 

Tennessee    .     .  54  600  Pinpoint  disasters  which  o.  currcd  on 

Texas :-::.:::::::":"":'"    167246  °'"  ^^^^  January  2. 1968  wiu  be  con- 

utah :::._::     17:730  sidcrcd. 

Vermont  6!  550         I^   the   preamble   to   final   rogul.ilion 

Virginia C6. 401  for  disaster  assistance  under  section  7, 

Washington  47,373  Pub.  L.  81-874,  and  section  16,  Pub.  L. 

West  Virginia 23,037  81-815,  published  in  the  Ftdep.al  Rfgis- 

WLsconsin 64.595  TER  on  November  17,  1976  '41FR5077Ci. 

D^mct'lf Columbia::::::::::::      1:IZ  S,^„?^„^:v'  ^^^.^'-^^^^^  su.cd  uiat  it 

Puerto  Rico 48  365  ^°"?^    °"'^    consider    piniX)int    di.-aster 

American  Samoa __.  ^575  applications  related  to  disasters   which 

Canal   Zone :_.:.:::...:::  occurred  on  or  after  July  l.  1975.  The 

Guam '1.521  OfEcc  of  Education  ha.s  revi-ed  i'      olicy 

virgin  Islands -972  and     Will     now     consider     applications 

Trust  Territory » 1,841  related  to  pinpoint  disai.ters  which  oc- 

BIA »2, 645  curred  on  or  after  January  2.  1968.  the 

1  Distribution  of  $3,000,000  with  $100,000  effective  date  of  the  ■pinpoint"  dLsastcr 

reserved  for  OE  administrative  activities.  provisions    in    section    7iaMl><B',    Pub. 

=  Tlie  act  provides  that  funds  are  dis'.rib-  L.  81-874  and  section  16iai  ili  iBi,  Pub, 

ut€d  to  these  jurisdictions  according  to  their  L.  81-815.  The  Office  of  Fdur.ition  feels 

needs  for  the  fundi.  As  Indicated  in  resjula.  that  tlie  Use  of  Januarv  2    1963  a^  Uie 

tlons  (Sec.  191  19)  for  this  act.  the  Commls-  initial   funding   eligibilitv   date   fur   pin- 

shown  were  calculated  on  that  basis   How-  the  mtent  Of  the  authorizini:  legislation. 

ever,  an  additional  amount  may  be  awarded  Where    applications    are   based    on    ex- 

by   the   Commi.s.=ioner   to   Guam.   American  Penditures   previously   made,   applicant.s 

Samoa,  the  Virgin  Islands    the  Trtist  Ter-  ^'^'^  ^^^'^  ^  demonstrate  that  they  were, 

ritorles  of  the  Paclflc,  and  the  Department  "^  ^^^h  eligible  for  assistance  at  t!ie  time 

of    the    Interior    ,BIA)     depending    on    the  ^.L  ^'^^^'^'^^k^I'   ^u'^   t^^at   the  ex- 

thrgh^r-^^^  r  r  —^-  ^'-  '-eri??/i^\h^o's^?ha1^?re^^S.ord 

though  there  is  no  firm  Um.t,  It  Is  expected  for   assistance  under  section   7.  Pub.   L. 

that   the   amount   awarded   to   any   one   of  81-874.   and  section   16,  Pub.  L    81-815. 

these  Jurisdictions  will  not  exceed  $5,000.  and  applicable  regulations. 


The  closing  date  for  filing  an  appli- 
cation for  pinpoint  disaster  assistance 
under  section  7  of  Pub.  L.  81-«74  for  a 
disaster  which  has  occurred  between 
J.inuary  2.  1968  and  the  publication  date 
of  tins  notice  'August  16,  1977'  is  No- 
vember 14.  1977. 

The  closing:  date  for  filing  a  pieappli- 
cation  for  pinpoint  disaster  a.'^^istance 
under  section  16  of  Pub.  L.  81-815  for 
a  dis.oster  wliicii  hits  occurred  between 
Jiuniary  2.  1968  and  the  application  date 
of  this  notice  1  August  16.  1977'  is  No- 
vember 14.  1977. 

In  the  case  of  a  di.^a.-^ier  occurring; 
after  the  publication  date  of  this  notice, 
program  regulations  at  45  CFR  112  8 
and  113.9.  which  were  pubh>hetl  in  tiie 
Federal  Register  on  November  17.  1976, 
at  41  FR  50776  will  determine  liie  ap- 
propriate closing  date  for  filiii;  an  ap- 
plication. 

A.  Applications  Sent  by  M.^il 

An  .ipplication  .sent  by  mail  nioat  be 
filed  through  tlie  appropriate  Slate  edu- 
cational agency  and  sent  to  tiie  US  Of- 
fice of  Education.  Division  of  School  -As- 
sistance in  Federally  Affected  .Areas, 
Areas.  Room  2017.A.  400  Maryl.'ind  A\e- 
nup  SW.,  Washington,  DC.  20202.  An 
application  sent  by  mail  will  be  consid- 
ered to  be  received  on  time  if: 

•  1'  The  application  wa^s  .^^ent  by  reg- 
istered or  certified  mail  not  later  than 
the  clo-Jing  date  as  evidenced  by  tlie  U.S. 
Postal  Service  iX)stmark  on  the  wrapper 
or  envelope  or  on  the  original  receipt 
from  the  US  Postal  Service:  or 

i2'  The  aiipHcation  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Healtli.  Education,  and 
Welfare,  or  tiie  U  S.  Office  of  Education 
mail  rooms  in  Wnshinpton.  DC.  In  es- 
tablishing the  da'e  of  receipt,  the  Com- 
missioner will  rely  on  the  time-oate 
stamp  of  the  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health.  Education, 
and  Welfare,  or  the  U.S.  Office  of  Edu- 
cation. 

B.  Hand  DrLivErED  Arrt-icATioNS 

An  application  to  be  hand  delivered 
must  be  taken  to  the  U.S.  Office  of  Edu- 
cation. Boom  2107A.  400  Maryland  Ave- 
nue SW.,  Wa.shingt,on,  DC.  20202  Hiuid 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  00  a.m.  and 
4:00  p.m.  Washington,  DC.  time  except 
Saturdays.  Sundays  or  Federal  Holidays. 
Applications  will  not  be  accepted  after 
4:00  p.m.  on  the  closing  date. 

C.  Program  Information  and  Forms 

Infonnation  and  application  forms 
may  be  obtained  from  the  appropriate 
State  educational  agency  which  .serves 
the  applicant  local  education  agency  or 
the  U.S.  Office  of  Education.  Division  of 
Schools  AssLstance  in  Federally  AffecU'd 
Areas.  Room  2107A,  400  Maryland  Ave- 
nue, S.W.,  Washington.  D.C.  20202. 
D.  Applicable  REcm-AxioNS 

Tlie  regulations  applicable  to  this  pro- 
gram include  the  Office  of  Education 
General  Regtdations  (45  CFR  Parts  100 
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and  100a)  published  in  the  Federal  Reg- 
ister on  November  6,  1973  (38  FR  30654) 
and  Parts  112  and  113  of  45  CFR  pub- 
lished in  the  Federal  Register  on  No- 
vember 17.  1976  (41  FR  50776). 

(Catalog  of  Federal  Domestic  As-slstance 
Nos.  13.477.  School  Assistance  in  Federally 
Affected  Areas — Construction,  and  13.478. 
School  Assistance  in  Federally  Affected 
Areas — Maintenance  and  Operation  ) 

Dated:  August  11.  1977. 

John  Ellis, 
Actinq  U.S.  Cominissioncr 

of  Education. 

|PR  IXx- 77  2J547  Piled  8-15   77  8  45  ami 


NOTICES 

Uniformed   Services    (CHAMPUS     pro-      DEPARTMENT  OF  THE   INTERIOR 

gram. 

Section  HM-C,  Order  of  Succession,  is 
amended  to  change  item  i2i  to  read: 
Assistant  Administrator  for  Extri.mura! 
Programs. 


Bureau  of  Land  Management 

iCA  32421 

CALIFORNIA 


Public  Health  Service 

ALCOHOL.  DRUG  ABUSE,  AND  MENTAL 
HEALTH   ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  H,  Chapter  HM   (Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra- 
tion) of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
for  the  Department  of  Health.  Educa- 
tion, and  Welfare  (39  FR  1654.  Januai-y 
11,  1974.  a.s  amended  by  40  FR  36166-67, 
August  19,  1975,  and  41  FR  50074.  No- 
vember   12,    1976  >    is   amended    to:    (1) 
Change  the  functional  statement  for  the 
Division  of  Special  Mental  Health  Re- 
search. Mental  Health  Intramural  Re- 
search  Program,   National   Institute  of 
Mental  Health,  to  more  accurately  re- 
flect the  scope  of  .ts  research:   (2i   cor- 
rect the  title  ana  change  the  functional 
statement    for    the   Division    of    Mental 
Health  Services  Programs.  National  In- 
stitute of  Mental  Health,  to  better  re- 
flect the  scope   of    its   resixinsibllity   in 
providing  technical  assLstance  and  con- 
sultation  in  connection  with  Federally 
administered  iiealtli  care  programs,  and 
t3)  change  item  2  in  the  order  of  suc- 
cession of  offieia!":  to  act  as  Administra- 
tor during  the  absence  or  disability  of 
the  Administrator. 

Section  HM-B.  Orguv.i.alion  and 
Functions,  is  amended  as  follows:  (1> 
Under  the  Division  of  Special  Mental 
Health  Research  (HMMB3» ,  amend  item 
(1>  to  read  as  follows:  d)  plans  and 
conduct*  a  program  of  intramural  re- 
search on  special  mental  health  prob- 
lems, such  as  clinical  and  preclinical 
psychopluirmacologj-  and  neuropharma- 
cology. 

(2i  Conect  the  title  of  tlie  Division 
of  Mental  Health  Services  Program 
(HMM4I  to  read:  Division  of  Mental 
Health  Service  Programs  (HMM4)  and 
amend  item  i4i  to  read  as  follows:  (4) 
coordinates  Institute  activities  and  con- 
sults with  other  Federal  and  State 
agencies  on  mental  health  aspects  of 
medical  care  provided  imder  social  se- 
curity legislation  and  the  Civilian 
Health    and    Medical    Program    of    the 


Dated:  Augu.st9,  1977. 

John  D.  Yoi'Nn, 
Assistant  Secretary  for 
Management  and  Budget. 

|FR  Doc.77-23558  Filed  8   15-77;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  the  Secretary  I 

(Docket  No.  N-77-7881 

ACTING  SECRETARY  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Order  of  Succession  | 

During  any  period  when,  by  rea.son  erf 
absence,  disability,  or  vacancy  in  office, 
neither  the  SecretaiT  of  Housing  and 
Urban  Development  nor  the  Under  Sec- 
retary is  available  to  exercise  the  powers 
and  perform  the  duties  of  the  Secretary, 
appointees  to  the  positions  listed  below 
are  authorized  to  act  as  Secretary  and 
exercise  all  the  powers,  fimctions  and 
duties  assigned  to  or  vested  in  the  Secre- 
tary. However,  no  official  shall  act  a.s 
Secretary  until  all  of  the  appointees 
listed  before  such  official's  title  in  this 
designation  are  unable  to  act  by  reason 
of  absence,  disability  or  vacancy  in  office. 

1.  General  Counsel. 

2.  Assistant  Secretary  for  Community 
Planning  and  Development.  I 

3.  Assistant  Secretary  fur  Ilou.-ingj- 
Federal  Housing  Commissioner. 

4.  As.sistant  Secretary  for  Policy  De- 
velopment and  Research. 

5.  Assistant  Secretary  for  Legislation 
and  Intergovernmental  Relations. 

6.  Assistant  Secretary  for  Neighbor- 
hoods, Voluntarj'  Associations  and  Con- 
sumer Protection.  | 

7.  Assistant  Secretary  for  F:ur  Hovii^- 
ing  and  Equal  Opportunity. 

8.  Assistant  Secretary  for  Admiiu.^trft- 
tion. 

9.  General  Manager.  Nov.  Community 
Development  Corporation. 

This  designation  supersedes  the  des- 
ignation effective  April  1.  1977  42  PR 
19174.  April  12,  1977'. 

AtrrHOBrrY:(Sec.  7(d)  of  the  Department 
of  Housing  and  Urban  Development  Act.  42 
U.S.C.  3535(d>;  Executive  Order  114'Xi.  34  FR 
17567). 

Effective  Date:  This  order  i-  effective 
July  11,  1977. 

Issued  at  Washington,  DC  oi.  Augu.si 
4.  1977. 

Patricia  Roberts  Harris. 

Secretary  of  Housing 
and  Urban  Development, 

I  PR  Doc.77-23550  Piled  8-15-77.8 :  45  am) 


Application 

August  8,  1977. 

Notif^e  is  hereby  given  that  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended.  (30  U,S,C.  185'.  the 
SOHIO  Transportation  Corporation  of 
Cleveland,  Ohio,  has  filed  an  amendment 
to  its  right-of-way  application  CA  3242 
to  construct  a  42"  pipeline  and  related 
facilities  for  the  purpose  of  transporting 
crude  oil  acro.^s  the  following  described 
public  lands: 

San  Bernardino  Meridian 

T   2  S  .  R.  8  W.. 

Lots  25.  26,  30.  31,  and  32  of  Lot  37  of  Santa 
Ana  Del  China  Grant  477. 
T.  1  S.,  R.  11  W.. 

Lot  40  of  Potrero  De  Fellpl  Lugo  Grant  446, 
Lot  39  of  La  Puente  Grant  460. 
T  2  S..  R.  11  W., 

Sec.  5.  Lots  2.  3,  and  4; 

wuhin  Lot  41   of  La  Merced  Grant   443, 
Lot  38  of  La  Puenta  Grant  460; 
Lot  48  of  Paso  De  Bartola  (Pico)  Grant  464. 
T  2  S.,  R.  12  W.. 

Within    Lot    41    of    Paso    De    Bartolo    Pico 
Gr.int  4G4. 
T   5  S..  R.  7  E.. 

Sec.     1.    SWi4NWi4NW'4.    S'^SW^.    and 

S':S'^SWi.,SE'4; 
Sec.  2.  NEi4.SE'4  andNEUNWi/iSEU; 
Sec.  12,  N>;,NW'4NEi4  and  N>2NEi4NW'i. 
T    5  S  .  R.  15  E,, 

Sec.  25.  W'.^SWi4NWi4, 


The  proposed  pipeline  will  transport 
crude  oil  from  Long  Beach,  California,  to 
Midland,  Texa.';. 

nie  purpose  of  Uiis  notice  Ls  to  inform 
tiie  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
t!ie  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  include 
their  name  and  address  and  send  them  to 
the  undersigned  at  E-2841  Federal  Office 
Building.  2.S00  Cottage  Way,  Sacramento. 
California  l'5825. 

Joan  B.  Russell. 
Cfiuf.  Lands  Section  Branch 
o'  Lands  and  Minerals  Operations. 

?Ti    LKx  77  23559   Filed  8-15-77.8:45   am  | 


[Colorado  23653] 

COLORADO 

Proposed  Withdrawal  and  Reservation  of 
Lands;  Correction 

August  5,  1977. 
The  Notice  of  Proposed  Withdrawal 
and  Reservation  of  Lands  imder  serial 
number  Colorado  23653  dated  July  11, 
1977,  appearing  in  the  July  20,  1977,  is- 
sue of  the  Federal  Register  at  pages 
37256-37257.  Is  hereby  corrected  to  delete 
from    the    fourth    para^aph   the    date 
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"Julv  5,   1977"   and  substitute  therefor 
"August  18.  1977." 

In  connection  tiierewitli.  tl'.e  30-day 
period  provided  for  tiie  filing  of  com- 
ments c-oncerning  tliis  proposed  with- 
drawal IS  extendtxl  to  St-ptember  10. 
1977, 

TnoM.vs  N.  HxRDiN. 
Clitft,  Bruncli  of  Adindication. 

IFR    Doc.77- 235di    Piled    8   15  ".7.8   45    al.\\ 


[M    10201    iNDi  1 

•  NORTH    DAKOTA 

Termination  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

August  .5.  1977. 

Notice  of  an  application  filed  by  the 
Forest  Service,  United  States  Department 
of  Agriculture.  M  10201'ND'.  for  with- 
drawal and  reservation  of  public  lands 
was  published  as  Federal  Register  Docu- 
ment No.  68-10724.  on  page  12584  of  the 
i.-^sue  for  September  5.  1968.  The  Forest 
Service  has  canceled  its  application  in- 
volving the  lands  described  in  the  Fed- 
eral Register  publication  referred  to 
above.  Therefore,  pursuant  to  the  regula- 
tions contained  in  43  CFR  2091.2-5  b) 
'  1 » ,  such  lands  will  be  at  10  a.m.  on  Sep- 
tember 19,  1977,  relieved  of  the  segrega- 
tive effect  of  the  above-mentioned  appli- 
cation. 

Edgar  D.  Stark, 
Acting  Chief.  Branch 
of  Lands  and  Minerals  Operations- 

[FR  Doc  77-23560  Filed  8-15-77;8:45  am] 


UTAH   STATE   OFFICE 
Redelegation  of  Authority  by  State  Director 

Pursuant  to  the  authority  contained  in 
section  1.1  of  BLM  Order  No.  701  dated 
July  23,  1964,  as  amended,  authority  is 
hereby  redelegated  to  the  Chief,  Branch 
of  Records  and  Data  Management,  Di- 
vision of  Management  Services,  to  take 
action  under  section  2.6iki  as  to  mining 
claim  instruments  filed  for  record  with 
BLM  under  43  CFR  3833.  as  follows: 

1 1 1  Accept  and  record  instruments 
meeting  recording  requirements: 

i2>  Notify  owners  to  take  curative 
actions  to  complete  defective  filings; 

<3>  Reject  instruments  and  void  claims 
not  filed  within  the  prescribed  time 
periods:  and 

i4>  Reject  filings  and  void  claims  lo- 
cated on  lands  not  available  for  mineral 
location  on  dates  of  location. 

This  delegation  is  effecti\e  on  Au- 
gust 16. 1977 

Paul  L.  Howard. 
State  Director. 
August  8.  1977. 

IFR  Doo  77-23561  Filed  8-15-77:8:45  ami 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper- 
ties being  considered  for  listing  in  the 


National  Register  were  received  by  the 
National  Park  Service  before  AUL:tL>t  5. 
1977.  Pursuant  to  jSeo.lS'a*  of  36  CFR 
Part  60,  published  in  final  form  on  Jan- 
uary 9,  1976.  written  comments  concern- 
ing the  significance  of  these  properties 
'under  the  National  Register  criteria  for 
evaluution  may  be  forwarded  to  the 
Keeper  of  the  National  Register.  Nation- 
al Park  Service.  U.S.  Department  of  the 
Interior.  Washington.  DC,  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  by  August  26.  1977. 

Ronald  M.  Greenberg. 
Acting  Keeper  of  the 
yational  Register. 

ALABAMA 

Hale  Co:,"i[.7 
H 


105  Erwln 


G.'epniboro,  Erir'n,  Johv 
Dr. 

CALIFORNIA 

Sicru ^Kcn to  Co u n ty 

S.icramento,  Hvhhard -V p$on  Hn-'txe.  1010  P 
St. 

COLORADO 

Cutter  Cri\n'p 

Weitclifle,  Hope  Lutheran  Church,  310  S.  3rd. 

Lari'-^.cr  County 

Fort  Collin.'.  Fori  Collint  Poi-t  Office.  £01  S. 
College. 

IDAHO 

.4c;u  Counly 

Grandvlew  vicinity.  Gu^^cy  Butte-Bhi  k 
Butte  Archcological  District,  NW  of  Grand- 
view  (also  in  Canyon,  Elninre.  t^nd  O.vyhee 
Cotiiitiesi . 

Bear  Luke  Cuunty 

Mantpelier.    Baglcy.   Jolm    .4      Howf     155   N. 


6-.h,  St. 


Kootenai  Co:.nty 
St.    StariisJau<    Ko'itka    .V'SMon, 


Rathdrum 

McCartney  and  3rd  St.s 

Latal:  Cowjry 

Mo'-ci-iw,  liicJenbin.g''  Ua'.l.  University  of 
Idaho  campus. 

Payritc  County 

P.weUe.  Whitney-  Grant.  Hnu^c.  lOlo  7th 
.^ve   N 

IVii-.;;  ;;i5r.'')7i  Counti/ 

\\^^■•.-^^T    r'-cj'.r.  Co!.  C   F    Ilou':/-   516  E   XIaii. 

MAINE 

.And-i.,<,  ogr/in  County 

.Auburn.  Day.  Holm.an.  llou^e.  2  Goil  St  . 
Lewuston.  .'tarings  Bunk  Block  215  Lisbon 
St 

Cur»hcr\:nd  Coi.my 

Portland.  Ft/fh  Maine  Rcgn'ient  Co^'irnutity 

Center,  Sea-shore  Ave..  Peaks  Island. 
Yarmouth.  ."^Iitchcll  Hoii.':e.  40  Main  St. 

Knox  County 

Rockland.  Rockland  Railroad  Station.  L'nion 

St. 
Rockland,  Security  Trust  Bu:'iding   El.'n  as'.d 

Main  Sts. 

Lincoln  County 

Dresden  vicinity.  St.  Johns  Anglican  ChUrch 
and  Parfonagc  Site.  S  of  Dresden. 


Penobscot  Coiinfy 

Nevvb'jrgh  vicinity.  Knotelton.  Jabcr  Store. 
W  of  Newburgti  on  ME  9. 

VTashingion  County 

Machlas.  Porter  Mer:-i-:o:  Lih-a'V    CoMtt  St 

MARYLAND 

Baitimorc  County 

Towson,  Villa  Annes'.ie,  529  Dunkirk  Rd. 

Carroll  County 

Union  Bridge  vicinity.  Hard  Lodging  1  nii  E 
of  Union  Bridge  on  Ladiesburg  Rd. 

Hoi.ard  County 

Guilford  vioimty.  Christ  Church.  680<)  Oak- 
land Mills  Rd. 

Sf.  Marys  County 

Great  Mills  vicinity.  Cecil's  Mil:  Ht^toric  Dis- 
trict. N  of  Great  Mills  on  Indian  Bridge  Rd. 

Talbct  Cou7:ty 

St  Michaels.  Chesapeake  Bay  ."^far.tine  Mu- 
seum, Mill  St. 

Washington  County 

Ha--'or^tt'Wn  vicinity,  .Aniietarri  Hail  525  In- 
dian Lane. 

H.igerstown  vicinity,  Paradi!.e  Manor,  2550 
Paradise  Dr. 

MISSISSIPPI 

.4"nic  County 

Rc^etta  viciuity.  ?t!/'(.'i;  n'lf  Tt-'; :.  ••t  E  of 
Bosetta. 

NEW  MEXICO 
Col  fa.:  Cou~ty 

Raton  ■  IcUilty,  St.  Johns  Methr>di\t  Fpiyfco- 
pol  Church.  17  ml   E  of  Raton  on  NM  72. 

TENNESSEE 

Loudon  County 

Lenoir  Cliy  v..  itiity.  Fu.^c//  Island  Site,  S  of 
Lenoir  City. 

Sumner  County 

Westmorcl.iiid.  West mnreiand  Tunn>l  olT  TN 
52. 


( FR  D.^  ■ 
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INTERNATIONAL  TRADE 
COMMISSION 

T.\  ::  r.2'' 

CITIZENS  BAND  (CB)  TRANSCEIVERS 

Investigation  and  Hearing 

Invc^ticiution  tr^t-.tntcd.  Following  re- 
ccpit  of  a  petition  filed  by  the  E.  F  John- 
son Company,  tiie  United  States  Inter- 
national Trade  Commission,  on  Augu.=;t 
10.  1977,  uistituted  an  investigation  under 
section  20! 'bi  of  ihe  Trade  Act  of  1974 
to  determine  wiieiiicr  Cni.'.en  Band  CB> 
transceivers  i3i  o\  ided  for  in  item  685  25 
of  the  Tariff  Sciiedules  of  the  United 
States,  are  being  imported  into  the  Unit- 
ed States  in  stub  increased  quantities 
as  to  be  a  substantial  cause  of  serious  m- 
jury.  or  the  threat  thereof,  to  tlie  dome^- 
tice  industry  producing  an  article  like  or 
direc*!y  competitive  with  tlie  imported 
articie 

Publ.^  hearing  ordered.  A  public  hear- 
ing in  cjnnection  with  this  investgation 
will  be  held  begimimg  at  10  a  m..  E.D.T.. 
Tuesday.  November  1.  1977.  in  the  Hear- 
ing Room,  United  States  International 
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Trade  Coniml-^sion  Building,  701  E  Street 
NW.  Washington.  DC.  20436.  Requests 
for  appearance.^  at  the  hearing  should  be 
received  in  writing  by  tlie  Secretary  of 
the  Commission  at  his  office  in  Washing- 
ton. D.C.,  not  later  than  noon.  Thursday, 
October  27.  1977. 

Iruspection  of  petition.  The  petition 
filed  ill  tins  case  Ls  available  for  public 
inspection  at  the  Office  of  the  Secretary, 
United  States  International  Trade  Com- 
mission, and  at  the  New  York  City  office 
of  the  Commission  located  at  6  World 
Trade  Center. 

By  order  of  the  Commission. 

Lssucil:  August  11,  1977. 

Kenneth  R.  Mason, 


|FR  Doc 


Secretary. 

23G01  Filed  8   15-77;8:45  ami 


NOTICES 


mental  Benefit  Period  in  Massachusetts 
effective  on  August  6,  1977.  On  the  basis 
of  corrected  Information  furnished  by 
the  Massachusetts  Division  of  Employ- 
ment Security,  the  benefit  periods  end 
In  that  State  on  Augu.-^t  13.  1977.  in.5teati 
of  August  6, 1977. 

Sipmed  at  Wa.shii^.ston.  DC  .  on  Ai»- 
rist  8.  1977. 

Ernest  G.  Gf.een, 

Assis  tan  t  Secretary  for 

Employment  and  Training. 

I  FR  Doc. 77-23573  Piled  8-15-778:45  am] 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

FARMWORKER  ECONOMIC  STIMULUS 
PROGRAMS 

Correction 
AGENCY:    Employment    and    Training 
Administration.  Labor. 
ACTION;  Correction. 
SUMMARY;  Thi.s  notice  is  a  correction 
o'  the  notice  announcing  the  availability 
of  "Solicitation  for  Grant  Applications 
(SGA>,  for  the  Farmworker  Economic 
Stimulu.'^Piosrams. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mr.  Paul  A.  Mayrand.  Chief.  Division 

of  Farmworker  Programs.  Room  7122. 

601  D  Street  NW..  Wasliington,  D.C. 

20213. 
SUPPLEMENTARY  INFORMATION : 
In  FR  Doc.  22165.  appearing  at  page 
39155.  Vol.  42.  No.  148— Tuesday,  Au- 
gust 2.  1977.  tlic  ."sentence  which  reads: 
"Proposals  in  rc^i)onse  to  the  SGA  must 
be  received  by  tlie  Department  at  the 
above  addre.'^.s  by  September  8.  1977.  or 
within  30  day.s  of  the  date  SGA.s  become 
available,  whichever  is  sooner"  should  be 
corrected  to  read  "Proposals  in  response 
to  the  SGA  mu-st  be  received  by  the  De- 
partment at  the  above  address  by  Sep- 
tember 8.  1977.  or  within  30  days  of  the 
date  SGAs  become  available,  ■whichever 
is  later. ' 

Signed  m  Wa.shint^ton.  DC.  this  3d 

dr'v  of  .Aueust  1977. 

Pail  .\.  Maypanh. 
Chief.  Division  of 
Farmicorker  Programs. 

jFR  U<:'   77  2.l.'.7l  Filed  8-15-77  8  45  ami 


Office  of  Federal  Contract  Compliance 
Programs 

INGERSOLL  MILLING  MANUFACTURING 
CO. 

Debarment 

Notice  hereby  is  given  thai  for  violat- 
ing Executive  Order  11246.  as  amended. 
IngersoU  Milling  Manufacturing  Co.  is 
declared  ineligible  for  further  contracts 
and  subcontracts  with  the  United  States 
Government. 

The  debarment  also  applies  to  the  fal- 
lowing IngersoU  divisions  and  subsidi- 
aries: 

Iii°er.>?oU  Manvifacf.iriii^-  Cciisullants.  liv  . 
iaockford.  Ill  ; 

IngersoU  ManufacturinL:  Consultants,  Inter- 
national, S.  A..  Belgium; 

IneersoU  Maschinen  lu.d  Werlizuoge  GmljH. 
West  Germany;  and, 

Waldrlch  Siegen  Werkreigniashinen  GniljII. 
West  Germany. 

A  copy  of  my  Decision  and  Order  i.s 
enclosed  for  publication  in  the  FedeiJal 
Re.ister. 
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MASSACHUSETTS 

Extended  Benefits  and  Federal 
Supplemental  Benefits;  Correction 

A  notice  was  publi.^llcd  in  the  Federal 
Register  on  August  5,  1977,  42  FR  39727, 
announcing  the  ending  of  the  Extended 
Benefit  Period  and  the  Federal  Supple- 


Dated:  August  1, 

WeLDON    J.    ROJGEAU. 

Director.  OFCCP'. 

U.NiTKD  States  DKrARTMrsT  of  Labor.  OFFici; 
OF  Federai,  Contract  Compliance  Programs 

In  the  Matter  of  Int'or.-^oU  Milling  MaclUne 
Co.  and  Defense  Supply  .^genry. 

CacN'o  OFCC  4000   !. 

Decision  a::l)  Orokr 

j\fier  a  hearing  in  the  above-raptio;ied 
m.^tter.  Admiulstrative  Law  Jvuine  Salvatore 
J.  Arrigo  found  that  Ini;erioll  Mlllinc;  4la- 
chine  Co.  has  violated  us  contractual  obHi;a- 
tions  pur-suant  to  41  CFR  Part  60-2  of  the 
Secretary  of  L^abors  regulations  implement- 
intr  Executive  Order  11246.  as  amended,  ind 
recommended  debarment  of  the  Comp!  ny. 
Subsequently,  the  As.sistant  Secretary  of  De- 
fence for  Manpower  and  Re.~erve  .Mrairs  or- 
warded  a  proposed  dcb.irment  order  to  the 
Director  of  the  Office  of  Fcdcr.V.  Cont  tier 
Compliance  Piograms. 

1.1  accordance  with  the  powers  {iraiUei  to 
the  Director.  Office  of  Federal  Contract  C  >m- 
pl*ance  Program.^  bv  Title  41.  Code  of  Fec^ral 
Ret;ulat!;.ns.  Section  60-1.27  of  the  Secretary 
oi  L.ibors  regulations  Issued  pur<uantt  to 
Executive  Order  11246.  ns  amended.  I  lioieby 
.npprove  the  debarment  of  the  Inger.soll  ^[in- 
niJ  .Ma'^hine  Co  .  and  any  and  all  purchaj  er'?. 
successor<!.  assignees,  and  or  transferees, 
Tom  the  award  of  any  contract  or  siibjon- 
tract  funded  in  whole  or  in  part  with  Fed|cral 
funds,  and  from  extensions  or     ""  " 

flcations  of  any  .<=urh  existing  contracts 
.subcoi'.traets. 


The  debarment  also  Includes  the  foUowing 
IngersoU  divisions  and  subsidiaries: 

1.  IngersoU  Manufacturing  Consultants, 
Inc  .  Rockford,  111.; 

2.  IngersoU  Mannfacttiring  Coii-sultants, 
International  S.  A..  Belgium; 

3.  IngersoU  Ma-schinen  and  Werkzue^e 
GmbH.  West  Germany;  and, 

4.  Waldrich  Siegen  Werkzeigmaschinen 
GmbH,  West  Germany. 

The  debarment  will  continue  in  effect  un- 
til such  time  as  IngersoU  has  satisfied  the 
Director.  Office  of  Federal  Contract  Com- 
pliance Programs,  that  it  has  established 
and  will  carry  out  employment  policies  and 
practices  in  compliance  with  the  equal  op- 
portunity clause  of  Executive  Order  11246. 
as  amended. 

This  debarment  shall  be  effective  as  of  this 
date. 

Attached  hereto  and  made  a  part  hereof 
is  the  Recommended  Decision  and  Order  of 
Administrative  Law  Judge,  Salvatore  J.  Ar- 
rigo. 

Signed  at  Washington,  D.C,  this  1st  day  of 
.•\uiiusr.  1977. 

Weldon  J.  Botioeatj, 

Director,  OFCCP. 

V.S    Defartmknt  of  Labor,  Office  op 
Admimstrattve   Law    Judgis 

I:i  the  Matter  of  IngersoU  Milling  Machine 
Co   Mid  Defense  Supply  Agency. 

Case  No.  OPCC^OOO-1. 

George  M.  Moehlenhof,  Esq.,  McDermott, 
Will  and  Emery.  Ill  West  Monroe  Street, 
Chicago.  111.  60603,  for  IngersoU  Milling  Ma- 
chine Co. 

George  H.  McEwen,  Counsel,  Angelo  R. 
.Mioto.  .^s.vistant  Coun.sel,  Defense  Contract 
Administration  Services  Region,  Chicago. 
OHare  Intentatlonal  Airport.  P.O.  Box  66475, 
Chicago,  111.  60666.  Edmund  A.  Miareckie,  As- 
sistant Counsel,  Defen.se  Stipply  Agency. 
Cameron  Station,  .Alexandria,  Va.  22314.  for 
the  Deferise  Stipply  Agency. 

Before:  Salvatore  J.  Arrigo,  .Administrative 
Law  Judge. 

RECoMME.vnrD  Decision  and  Or.DEP. 

SrATFMENT   OF  THE  CASE 

TiiLs  is  .T  proceeding  liwUtuted  under  the 
provisions  of  Executive  Order  11246,  as 
amended,  (hereinafter  called  the  Order)  and 
the  implementing  rules,  regulations  and  rel- 
evant orders  of  the  Secretary  of  Labor  (41 
CFR  Chapter  60) .  In  accordance  with  41  CFR 
0(i-1.26ib)  the  Defense  Supply  Agency 
iDS.A)  notiticd  IngersoU  Milling  Machir.e 
Co.  (hereinafter  referred  to  as  IngersoU) 
that  it  was  in  apparent  violation  with  the 
requirements  of  the  Order,  the  equal  oppor- 
tunity provisions  of  its  contract,  and  the 
fipplioable  .mles  and  regulations,  for  a  failure 
to  develop  an  acceptable  WTitten  .Affirma- 
tive .Action  Piogram  for  the  period  30  Janu- 
ary 1974  to  29  January  1975.  This  notice  wa.s 
timely  published  in  the  F^edfral  Rfcistes. 
IngersoU  deiued  these  aliet^aiioiw  and  vp- 
que.ited  a  hearing 

Pursuant  to  41  CFR~1.2C(b).  the  under- 
signed was  c'csignated  to  conduct  the  hear- 
ing. In  accordance  with  a  Notice  of  Hearing. 
issued  by  the  undrrs;i.ned  and  dated  Oci  - 
ber  7.  1975.  a  hearing  wa.^  held  before  the 
unders:j-,ned  on  October  20  and  21  and  No- 
ven-iber  3.  197.i  in  Chicago.  111.  Said  hearing 
was  condticted  piirstiant  to  the  appropriate 
regailatlons  of  41  CFR  60-1.26(b)  and  DS.A 
Regulation  550tV7  (32  CFR  1281 ).'  Evidence 
was  received  as  to  whether  IngersoU  was  in 
compliance   with  the  Order  and   the  anpro- 


nuxii- 
or 


■  A  prehearu-.g  conference  was  heid  before 
the  under.«igned  en  May  29,  1975  in  Chicago, 
in. 
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priate  regulations.  All  parties  were  repre- 
sented by  counsel  and  afforded  full  oppor- 
tunity to  be  heard,  adduce  evidence,  and 
examme  and  cross-examine  witnesses.  Addi- 
tionally, all  parties  were  afforded  the  oppor- 
tunity to  present  oral  argument  at  the  hear- 
ing and  to  file  briefs,  findings  of  fact,  con- 
clusions of  law  and  a  proposed  order.  Tlie 
date  for  mailing  stich  briefs,  findings  of  fact, 
conclusions  of  law  and  proposed  order  was 
set  at  December  19.  1975. 

Both  parties  filed  briefs  and  DSA  filed  pro- 
posed findings  etc.  all  of  which  have  been 
duly  considered  by  the  undersigned. 

Upon  my  observation  of  all  witnesses  and 
their  demeanor  and  the  entire  record.  I  rec- 
ommend the  following  Findings  of  Pact. 
Conclusions  of  Law  and  Order. 

FINDINGS    OF    FACT 

1.  IngersoU  was  awarded  a  L' S.  Govern- 
ment contract,  i  e..  N00600-74-C-0540.  which 
required  it  to  comply  with  Executive  Order 
11246  and  the  Affirmative  -Action  F^rogram 
provisions  of  41  CFR  60-2. 

2.  IngersoU  is  a  manufacturer  of  machine 
tools  with  facilities  located  in  Rockford.  111. 

3.  The  provisions  of  41  CFR  Parts  60-1,  33 
PR  7804.  as  amended  January  21.  1974.  39  FR 
2365  and  41  CFR  part  60-2.  36  FR  23152.  as 
amended  January  31.  1973.  38  FR  2970.  were 
the  regulations  in  eiTect  on  the  date  of  award 
of  Contract  N00600-74-C-Oo40. 

4.  An  initial  on-site  review  of  Ingersoli's 
Rockford.  111.,  facility  Affirmative  Action  Pro- 
grana  was  conducted  on  December  17.  18.  and 
19,  1973  by  members  of  the  Office  of  Con- 
tracts Compliance.  Defense  Contracts  Ad- 
ministration Services  Region,  Chicago  (OCC. 
DCASR.  Chicago)  .  During  said  review,  n'.em- 
bers  of  OCC.  DCASR,  Chicago  were  given  an 
tmsigned  document  prepared  by  IngersoU 
and  entitled  ".Affirmative  Action  Compliance 
Program  10-1-73  to  9-30-74"  (hereinafter  re- 
ferred to  as  the  Dtcember  1973  Affirmative 
Action  Pi'ogram) . 

5.  Tlie  December  1973  .Affirmative  Action 
F*rogram  was  the  only  written  program  sub- 
mitted to  the  Government. 

6.  The  December  1973  .Affirmative  .Action 
Program  improperly  combines  for  analysis 
various  Job  classes  of  dissimilar  content., 
wage  rates  and  opportunity  under  v,'\r;ous 
EEO-1  categories. 

7.  The  utilization  analysis  contained  in  the 
December  1973  Affirmative  .Action  Program 
contains  an  analysis  of  EEO-1  categories 
rather  than  an  analysis  of  major  job  classifi- 
cations (a  job  classification  herein  meaning 
one  or  a  group  of  jobs  having  sin^ilar  con- 
tent, wage  rate  and  opportunity).  This  doc- 
ument fails  to  contain  or  reflect  separate 
analysis  for  niinorities  arid  females  for  each 
major  Job  classification  with  consideration 
of  the  appropriate  availability  factors  listed 
in  41  CFR  60-2,11  la)  (1)  and  i2).  Addition- 
ally, said  instrument  fails  to  contain  or  re- 
flect adequate  consideration  of  the  required 
availability  factors  contained  in  41  CFR  GO- 
2  Ilia)  (1)  (iv).  (V).  and  (vii  and  2 1  dii), 
(iv).  and  (vi) . 

8.  The  December  1973  .Affirma'ive  .Action 
Pro.ram  decs  not  establish  any  goals  in  the 
Otficials  and  Managers.  Professional.  Tech- 
nical and  Sales  Workers  categories  or  any 
job  cl.tssification  thereunder.  While  acknri't-;. 
edging  female  vmderutilizaiion  and  indicat- 
ing anticipated  expansion,  this  document 
fails  to  set  any  female  goals  in  the  Craft-ir.en 
category  or  any  lob  classification  thereunder. 
The  failure  to  establish  goals  in  the  forego- 
ing areas  is  not  supported  by  any  detai:ed 
analysis  or  explanation.  Minority  goals  in  The 
Office  and  Clerical.  Craftsmen  and  Oper.-itives 
categories  and  female  goals  in  the  Operative 
category  are  establish  by  EEO-1  catecory 
rather  than  by  the  required  Job  classifica- 


tions, .Additionally.  thi.s  docr.nier.t  fails  to 
contain  or  reflect  any  consideration  of  an- 
ticip.\ted  turnover  in  establishing  goals.  Fi- 
nally, those  few  goals  established  in  the  De- 
remijer  1973  Atfirmative  Action  Program  are 
not  based  on  a  proper  utilii-ution  analysis 

9  The  December  1973  AtVirmative  .Action 
Prcgram  does  r.ot  contain  :  r  address  the 
required  provisions  of  4!  CFR  602  13idi. 
ldentific:ition  of  Problem  .Arras  and  41  CFR 
CO-2  13(hi,  Compliance  of  Personnel  policies 
.'ind  practices  with  the  Sex  Discrmunaiion 
G.iic.clines   i4:  CFR  60-20) 

UT,  The  December  1973  .Affirniative  Action 
Program  does  not  contain  a  current  reaffir- 
mation of  Inger-,oirs  policy  statement.  Addi- 
tionally, the  policy  statement  contained  in 
such  program  does  not  adequately  address 
the  implementing  provisions  of  41  CFR 
60-2,20 

11,  The  foregoi'ig  do.ument  f.iil.s  to  pro- 
vide an  adequate  procedure  for  the  dissemi- 
n.UK  n  of  policy  (41  CFR  50-2, 13(b)  and  60- 
2,21 1  It  al>o  fails  to  a.ssign  suilicient  line  re- 
sponsibility for  the  effective  implementation 
of  the  contractor  s  Affirmative  .Action  Pro- 
gram (41  CFR  6')-2  13/ c)  and  41  CFR  GC- 
2  22(b)).  .Additionally,  such  document  does 
not  contain  adequate  action  oriented  pro- 
grams designed  to  eliminate  problems  and 
.Tttam  goals  and  objectives  (41  CFR  60- 
2I3if)  and  41  CFR  60-2  24i  Finally,  fhe 
liociiment  does  not  contiiin  or  retle,.;  the 
(icign  of  a  proper  atidit  and  reporting  system 
t,)  measure  the  effect iver.ess  of  the  entire 
;  rcgram, 

12  The  December  1973  Affirmative  Action 
Program  bears  no  signature  ii'dicatinp  In- 
gerfoU's  adoption  of  that  document  as  its 
Affirmative  Action  Program. 

13,  The  Defense  Supply  .Agency.  Defense 
Contract  Administration  Services  Region, 
Chicagn  is  responsible  for  monitoring  Inger- 
s(,>n's  ccmpliance  with  Executive  Order  11246. 
as  nir.cnried,  and  the  implementing  r\i!e?  and 
reguia'ions  promttlgared  thereunder 

14  The  Defense  Supply  .Agency  advised  In- 
gersoll  verbally  and  in  writing  th.it  the  De- 
cember 1973  Affirmative  Action  Program  did 
not  meet  the  requirements  of  41  CFR  60  2 
and  explained  the  reasons  therefor  Addi- 
tiiiially.  the  Defci^sc  Supply  .Agency  retulered 
detailed  technical  assistance  and  provided 
IngersoU  ample  oppontinity  to  comply  with 
the  eqtial  opportunity  provisions  of  its  con- 
tract, 

15,  Under  the  equal  opportunity  provi- 
sions of  Contract  N00600-74-C-OJ40  IngersoU 
v.as  required  to  develop  .i  written  .AtHrraa- 
tive  .Action  Proizram  on  or  before  30  May  ID74 
isaid  date  being  120  days  after  the  e.fecTive 
date  o!  such  contract).  Due  to  an  inability 
to  establish  any  existing  Government  con- 
tract other  than  N00600- 74-C-0540.  enforce- 
ment action,  with  respect  to  the  deficiencies 
di-'  overed  in  Deceml>er  1973.  were  suspendf^d 
ar.d  IngersoU  was  rescheduled  for  a  review 
in  J  iiie  1974. 

16,  Commencing  June  1974  tV.e  company's 
chief  Executive  Oificer  and  Chairman  of  the 
Board,  Mr  Edson  Gaylord.  assumed  all  re- 
.spon'ibility  and  complete  control  with  re- 
spect to  Ineer.soll's  Affirmative  -Action  Pr,>- 
gram,  .All  contracts  and  communications  by 
offici.ils  of  DSA  during  June  and  July  1974 
were   made   exclusively   with   Mr    Gaylord. 

17,  During  Jviiie  and  July  1974  Mr.  Edson 
Gaylord  informed  officials  of  DS.A  that  the 
December  1973  .Affirmative  .A<";on  Program 
did  not  represent  the  company  s  .Affirmative 
.Action  Program  and  that  the  company  was 
unwilling  to  comply  with  the  requiremenus 
of  41  CFR  60-2,  -Additionally.  Mr.  Gaylord 
refused  to  permit  access  to  pers<:nnel  and 
p.iyroU  records  in  connection  with  the  June 
11.  1974  compliance  review 

18  Since  the  December  1973  .Affirmative 
-Action  Program  was  not  sub.sequently  adopt- 


ed by  the  company  the  record  establishes 
that  IngersoU  did  not  have  anv  written  -Af- 
firmative -Action  Pro.-ram  for  the  period  of 
Contract   N00600-74  C-0540. 

19.  IngersoU  failed  and  refused  to  permit 
access  to  pertinent  personnel  and  payroll 
records  dunng  a  June  11.  1974  on-site  review. 

20.  The  Defense  Supply  .Agency  accepted 
IneersoU's  .Affirmative  Action  Programs  for 
tiie  years  1971.  1:>72  and  1973 

21.  On  June  21.  1974.  DS-A  Defense  Con- 
tract Admini-stration  Services  Region.  Chi- 
cago, issued  a  "Show  Cause  letter  to  Inger- 
soU Milling  Machine  Co.  Said  letter  advised 
the  companv  that  Iiiiersol!  w.is  in  non- 
compliance for  a  failure  to  develop  an  ac- 
cept4»ble  written  .Affirmutne  Action  Program 
for  the  period  January  30.  1974  to  Janu.iry 
29.  1975  and  lor  a  l.iihire  to  permit  acces-  to 
personnel   and  payroll  records 

22  On  January  30.  1975.  the  Director.  De- 
fense Supply  .Agency  notified  IngersoU  o:  the 
proposed  canceUa'ion  or  termination  of  any 
existing  Government  contract.s  and  subcon- 
tracts and  propHjsed  debarment  of  IngersoU 
from  future  contract*  and  suii:ontr<u-ts  with 
the  U  S.  Government  This  letter  stated  iii 
part  that  IngersoU  was  m  violation  of  Execu- 
tive Order  11246  and  the  impleminting  regu- 
lations lor  a  failure  to  have  an  acceptable 
.Affirmative  .Action  Program  fur  the  period  30 
January  1974  to  29  Jaiiuarv  1976,  a  refusal 
to  provide  relevant  personnel  records  and 
refjKal  cu  technical  a.ssisiance 

corJCLVsnr^s  of  law 

1,  Jurisdiction  over  the  parties  and  the 
subject  matter  is  proper  tinder  the  provi- 
sions 01  Executive  Order  11246,  as  amended, 
and  the  miplementir.g  rules  and  regulations 
tl  the  beireiary  of  Labor, 

2,  Under  t!-e  provisions  of  Part  11.  Section 
201  of  Executive  Order  11246.  as  amended, 
the  Secretary  of  Labor  is  directed  and  em- 
powered to  adopt  such  rules  and  regulations 
iMid  issuc  orders  us  he  deems  neces,snry  and 
appropriate  to  .achieve  the  purpose  •  •  •  of 
Part.s  II  and  III  of  the  Order  '  Pursuant  to 
such  dire^-tion  and  authority  the  Secretary 
ci  Labor  has  adopted  the  Affirnvvtive  Action 
Program  req..irement,s  contained  m  41  thR 
60-140(8)   and  41  CFR  Part  60-2. 

3,  Under  delegation  of  authority  by  the 
Office  of  Federal  Contracts  Compliance,  the 
Defense  Supply  .Aecn-y  has  been  charged 
with  the  responsibility  of  insuring  that  Fed- 
eral contractors  and  subcontractors  complv 
with  the  equal  opportunity  provisions  of 
Government  contracts  and  subcontraot.s  and 
the  implementing  rules  and  regulations  of 
the  Secretary  of  Labor. 

4,  In  accordance  with  the  equal  opportu- 
nity provisions  of  Contract  NOu600-74-C- 
0540.  IngersoU  was  required  to  de.eiop  and 
adopt  on  or  before  30  May  1974  a  written 
.Affirm.-itive  .Action  Program  which  met  the 
requirenient.s  of  the  provisions  of  41  CFR 
60-2  in  e'Tect  as  the  date  of  award  of  such 
contract,  IngersoU  failed  to  so  adopt  any 
•ATitten  .Affirmative  .Action  Proeram  during 
the  period  of  performance  of  such  contract. 
In  reaching  tins  conclusion  the  following 
circumstances  were  considered  i 

a.  The  December  1973  .Affirmative  Ac-. on 
Program  contains  no  signature  indicating 
its  adoption. 

b.  This  dv:>ctiment  v.as  rejected  bv  Iiver- 
soU's  Chief  Executive  Officer  as  the  com- 
pany's Affirmative  Action  Program. 

c.  No  other  document  purporting  to  he  the 
company's  written  -Affirmative  -Action  Pro- 
gram was   submitted   to  the   Government. 

5  In  any  event,  even  it  the  December  1973 
.Affirmative  -Action  Program  was  cons.dered 
as  the  Program  for  the  period  of  perfcTm- 
ance  of  the  contract  set  forth  herein,  that 
-Affirmative  -Action  Program  doe-  not  comply 
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with  the  requirements  of  41  CFR  60-1.40  and 
41   CFR  60-2  In  the  following  respect:  > 

a.  It  does  not  meet  the  requirement  of 
41  CFR  60-1.40  which  provides  that  an  Af- 
firmative Action  Program  must  be  signed 
by  an  executive  official  of  the  company. 

b.  It  doe.s  not  contain  or  retlect  a  required 
analysis  by  major  Job  cla.s.sificationri  (i  e.,  one 
or  a  group  of  Job.s  having  similar  content, 
wage  rate  and  opportunity).  It  fails  to  pro- 
vide a  required  separate  analysts  for  minor- 
ities and  females  bv  Job  classitications  with 
considerations  of  the  availability  factors  con- 
tained in  41  CFR  60-2. Uia)  (1)  and  (2). 
Additionally,  it  fails  to  contain  or  reflect  any 
consideration  of  the  availability  factors  of 
41  CFR60  2  Uia)  (11  ( Iv) .  ( vl ,  and  ( vi)  and 
(2)  (ill).  « V) .  and  ( vh  . 

c.  It  fails  to  establish  ^o.il-.  in  areas  of 
acknowledged  underutilization  and  antici- 
pated expansion.  Sucli  failure  to  so  establish 
goal.s  is  not  supported  by  a  detailed  analysis 
or  explanation  as  required  by  41  CFR  60-2- 
12(J).  With  respect  to  the  few  goals  set  in 
the  Affirmative  Action  Proijram  they  are  not 
established  by  Job  cla,s,sification  or  based 
on  a  proper  identification  of  deficiencies  (i.e  , 
a  utilization  analysis  meeting  the  provisions 
of  41  CFR  60-2  1Iia)).  AddiUonally,  the 
Affirmative  Action  Program  does  not  contain 
or  reflect  any  consideration  of  projected 
turnover  in  establishing  goal.s.  In  view  of  the 
foregoing  the  December  1973  Affirmative  Ac- 
tion Program  does  not  meet  the  provisions 
of  41   CFR  60  2  12  and  60  2  13(e). 

d.  It  fails  to  contain  any  provision^:  which 
address  the  required  terms  of  41  CFR  60- 
2.13(d).  Identification  of  Problem  Areas  (de- 
ficiencies) bv  Organizational  units  and  Job 
Classlficatioils  and  41  CFR  60-2  13ih).  Com- 
pliance of  Policies  and  Practices  with  the 
Sex  Di.scriminatlon  Guidelines. 

e.  It  does  not  adequately  address  the  pro- 
vi>ions  of  41  CFR  60  2.20.  As  such,  thl.s  doc- 
ument does  not  meet  the  requirements  of 
41   CFR  GO  2  13ia). 

f.  Subpart  C  of  41  CFR  60-2  provides  vari- 
ous methods  of  implementing  the  required 
ingredients  of  41  CFR  60-2  13  In  es.sence, 
it  sets  forth  methods  of  insuriin;  the  effec- 
tive operation  of  an  AtTirmative  Action  Pro- 
gram. Thcreiore.  while  not  necessarily  ex- 
pressed 111  mandatory  terms,  such  methods 
may  not  be  it:nf'rcd.  al.i-.ent  the  substitution 
of  reasonable  alternative  meihods  designed 
to  elTectivcly  accomplish  the  .same  objectives. 
The  document  herein  however  fails  to  reflect 
the  applicable  iniplenientma  requlations  of 
S^iibpart  C  of  41  CFR  t')0-2  or  pre^•■nt  reason- 
able alternaiivcs  in  addressing  the  provi- 
sions of  41  CVR  (!n  2  13  (b).  (C),  (f).  (gi, 
and  li). 

6  Since  lliey  are  ..  primary  ^oiirce  in  dc- 
tennlMing  contructor  etiiial  opportuiutv 
practices,  per.soiinel  and  payroll  records  are 
both  relevant  and  iiecos-ary  to  the  conduct 
of  an  equ.il  opportiinitv  complinnce  Failure 
to  permit  access  to  snrh  records  \iolates  tiie 
proviMons  of  4!  CFR  60  1.43.  Insver.-oll  is  in 
iion-compUance  for  a  failure  to  provide  ac- 
cents U)  such  records  during  the  June  11,  1974 
compliance  review. 

7  Iir-M'rsoU  w;vs  gi\en  sulislanfial  technicnl 
assi-tance  and  ample  opportunity  to  comply. 
IiiGcivoU  rejected  such  assistanre  and  failed 
to  comply 

ORDl  r. 

luger^ull  Milling  Ma' hiiie  Co  ha',  ing  been 
found  In  non-compliance  with  Fxec.itivc  Or- 


der 11246.  and  Its  Implementing  rules  and 
regulations,  It  is  recommended  that  the  fol- 
lowing Order  be  entered : 

Ordered,  Pursuant  to  Section  209  of  Execu- 
tive Order  11246,  as  amended,  and  41  CFR 
60-1. 26(b),  that,  with  respect  to  Ingersoll 
Milling  Machine  Co.,  any  and  all  existing 
United  States  Government  contracts  and 
subcontracts  are  hereby  cancelled  and  ter- 
minated and  further,  that  Ingersoll  Milling 
Machine  Co.  is  hereby  declared  ineligible  for 
further  contracts  and  subcontracis  with  the 
United  States  Government. 

Dated  at  Washington,  DC.  January  6, 
1976.  ' 

S.M.V.\T"RE    J.     ARRICO,  I 

Ad!iiini.-,tratnc  La;r  Judge.     I 
(FR  Doc.77-23600  Filed  8   15-77.8  45  am] 


-Approval  of  an  Affirmative  .^ct. ion  Pro- 
uram  at  a  prior  point  of  time  does  not 
thereafter  bind  DS.\  to  accept  that  Program 
with  re<^ard  to  future  contracts  Thus,  the 
prior  approval  might  well  have  been  errone- 
ous or  the  ProL'ram  may  not  have  received 
the   in-depth  review   it  warranted. 


Occupational  Safety  and  Health 
Administration 

COLORADO  STATE   STANDARDS 

Approval 

I.  Backgroinid.  Part  1953  of  Title  29^ 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  ol 
1970  (hereinafter  called  the  Act>  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health  (here- 
inafter called  the  Regional  Administra- 
tor) under  a  delegation  of  authority 
from  the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  i  herein- 
after called  the  Assistant  Secretary  > ,  1 29 
CFR  1953.4)  will  review  and  approve 
standards  promulgated  pur.suant  to  a 
State  plan  which  has  been  approved  in 
accordance  with  section  18ic»  of  the  Act 
and  29  CFR  Part  1902.  On  September  12, 
1973.  notice  was  published  m  tlie  P.:  ■r.r..M 
Register  (38  FR  25172'  of  the  approval 
of  the  Colorado  plan  and  the  adoption 
of  Subpart  M  to  Part  1952  containing 
the  decision. 

The   Colorado  plan   provides   for  the 
adoption  of  Federal  standard.s  as  state 
standards  after  public  hearings.  Section 
1953.23.aM2i    of  29  CFR  piovides  that 
whenever  a  Federal  standard  is  promul- 
gated or  revised,  the  State  must  adoiit 
or  promulpate  a  standard  or  standard 
change  which  will  make  the  State  stand- 
ard at  least  as  effective  as  tlie  Federal 
standard  or  change  within  six  months  af 
the  Federal  promulcation  or  change.  Ih 
re.sponse  to  Federal  standard  chani?pi. 
the  State  has  submitted  by  letter  dated 
March  1.  1977,  from  Gregory  M.  Ro-cvf. 
Director,  Colorado  Occupational  S.'.i'.ty 
and  Health,  to  Curtis  A.  Foster.  Re;.:iLinal 
Administrator,  and  incorporated  as  part 
of  the  plan.  State  standaixis  (oniparable 
to  the  Telecommunications  standard  of 
'29  CFR  1910.268  which  was  i)ubl!shed  in 
the  FrnERM,  REc.iSTEn  > -10  FR  rM36i   On 
March  26.  1975.  These  standards.  wliicSi 
are  contained  in  Colorado  Occupational 
Safety  and  Health  Rules  and  Regulations 
for  General  Industry,  were  iiromuluatad 
after  hearings  held  on  July  10.  1975.  and 
by  resolutions  adopted  by  the  Colorado 
Occupational  Safety  and  Health  Stand- 
ards Board  on  January  15.  197C.  and  lie- 
came  effective  July  31.  1976.  prustiant  to 
section  8-11-104,  Colorado  Rcvi'-ed  Sta- 
tues, 1973. 


II.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed- 
eral standards,  it  has  been  determined 
that  the  State  standards  are  at  least  as 
effective  as  the  comparable  Federal 
standards.  In  addition,  the  State  stand- 
ards are  more  specific  in  one  area  and 
certain  electrical  utilities  are  not  exempt 
from  the  requirements  of  the  standards 
as  they  are  under  §  1910.268ia)  i2>  ai* 
of  tiie  Federal  standards.  The  Colorado 
Telecommunications  standards  apply  to 
installations  under  the  exclusive  con- 
trol of  electric  utilities  used  for  the 
purpose  of  communications  or  metering. 
or  for  generation,  control,  transforma- 
tion, transmission,  and  distribution  of 
electric  energy,  which  are  located  in 
buildings  used  exclusively  by  the  electric 
utilities  for  such  purpose,  or  located  out- 
doors on  property  owned  or  leased  by  the 
electric  utilities  or  on  public  highways, 
streets,  roads,  etc.,  or  outdoors  by  estab- 
lished rights  on  private  property.  The 
standards  are  hereby  approved. 

III.  Location  of  supplement  lor  inspec- 
tion and  copying.  A  copy  of  the  standards 
supplement,  along  with  the  approved 
plan,  may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  Office  of  the  Regional  Admin- 
istrator. Occupational  Safety  and  Health 
Administration.  Room  15010.  Federal 
Building.  1961  Stout  Street.  Denver,  Co- 
lorado 80294;  Director,  Colorado  Occu- 
pational Safety  and  Health,  1313  Sher- 
man Street.  Room  414.  Denver.  Colorado 
80203;  and  the  Technical  Data  Center. 
Rcrom  S-6212.  200  Con.stitution  Avenue 
NW  .  Washington.  D.C.  20210. 

IV.  Pnhliv  participation.  Under  29  CFR 
19532'C'.  the  Assistant  Secretai">'  mav 
prescribe  alteniative  prix'edtircs  to  ex- 
pedite the  review  process  or  for  other 
good  cau-e  which  may  be  con.sistcnt 
with  applicable  laws.  The  Assistant  Sec- 
retary finds  that  good  cause  exists  for 
not  publishing  the  supplement  to  the 
Colorado  State  plan  as  a  proposed  change 
and  making  the  Regional  Administrator's 
approval  effective  upon  publication  for 
the  followir.g  reason: 

The  standards  were  adopted  in  ac- 
coidance  with  the  procedural  recjuire- 
monts  of  State  law  which  included  public 
comment,  and  further  public  participa- 
tion and  notice  would  be  unnecessaiy. 

The  decision  is  effective  August  16, 
1977. 

(.Sec.    18.   Pub.   L    91-5!"3,    84   Stat.    1608    (29 
U.S.C.  6671.) 

Signed  at  Denver,  Colorado,  this  10th 
day  of  June  19". 

Ci  sTis  A.  Foster. 
licpional  Admini:>trator. 

|FR  Doc  77-3T.=i94  Filed  8-15-77:8:45  am) 


KENTUCKY   STANDARDS 
Approval;  Correction 

In  FR  Doc.  77-18866.  appearing  at  page 
33814  on  Friday.  July  1.  1977.  the  follow- 
ing sentences  were  inadvertently  in- 
cluded and  are  hereby  deleted: 
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NOTICES 


n. 


1.  The  final  sentence  of  the  fourth 
paragraph  of  Background,  which  reads 
"Section  1910.137  was  amended  by  add- 
ing specifications  for  rubber  protective 
equipment  for  electrical  workers." 

2.  Paragraph  2(c>. 

Signed  at  Atlanta,  Greorgia,  this  8th 
day  of  August  1977. 

Donald  E.  Mackenzie. 
Regional  Administrator. 

[FR  Doc  77-23596  Filed  8-15-77:8:45  am] 


OREGON   STATE  STANDARDS 

Intent  to  Reject 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
<29  U.S.C.  667)  (hereinafter  called  the 
Act)  by  which  the  Regional  Administra- 
tors for  Occupational  Safety  and  Health 
(hereinafter  called  Regional  Adminis- 
trator) under  a  delegation  of  authority 
from  the  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant  Secre- 
tary) (29  CFR  1953.4)  will  review  and 
approve  standards  promulgated  pursuant 
to  a  State  plan  which  has  been  approved 
in  accordance  with  section  18(c)  of  the 
Act  and  29  CFR  Part  1902.  On  December 
28,  1972,  notice  was  published  in  the 
Federal  Register  (37  FR  28628)  of  the 
approval  of  the  Oregon  plan  and  the 
adoption  of  Subpart  D  to  Part  1952  con- 
taining the  decision.  The  notice  of  Ap- 
proval of  Revised  Developmentiil  Sched- 
ule was  further  published  on  April  1, 
1974,  in  the  Federal  Register  (38  FR 
11881). 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  29  CFR  1953.20  provides  that 
"where  any  alteration  in  the  Federal  pro- 
gram could  have  an  adverse  impact  on 
the  'at  least  as  effective  as'  status  of  the 
State  program.,  a  program  change  sup- 
plement to  a  State  plan  shall  be  re- 
quired." 

By  letter  dated  August  2.  1976  from  M. 
Keith  Wilson,  Chairman,  Oregon  Work- 
men's Compensation  Board  to  James  W. 
Lake,  Regional  Administrator,  Occupa- 
tional Safety  and  Health  Administration, 
the  State  submitted  a  standard  in  re- 
sponse to  Federal  standard  changes, 
comparable  to  29  CFR  1928.51  Roll-Over 
Protective  Structures  (ROPS)  for 
tractors  Used  in  Agricultural  Operations. 
Ha\-ing  reviewed  the  State  submission 
in  comparison  with  the  Federal  stand- 
ard, it  appears  that  the  State  standard 
is  not  at  least  as  effective  as  the  compar- 
able Federal  standard.  Accordingly,  un- 
der 29  CFR  1953.23(d)(2)  rejection  of 
the  standard  is  currently  at  issue. 

2.  Issues.  The  State  has  adopted  an  ex- 
emption from  the  roll-over  protective 
structure  requirements  for  track-type 
agricultural  tractors,  which  does  not  ap- 
pear in  the  corresponding  OSHA  stand- 


ard 29  CFR  1928.51  '  b  '  <  1  >  and  >  b  >  ■  5  > . 
The  Oregon  standard  states : 
Gener.^l    Rkqvjf.ements 

33-29-1  Agricultural  tractors  manufactured 
after  October  25,  1976.  shall  meet  the  follow- 
ing requirements: 

(at  Roll-over  protective  s;ructure  A  roll- 
over protective  structure  (ROPSt  shall  be 
provided  by  the  employer  for  each  tractor  op- 
erated by  an  employee: 

(b)  E.xcept  as  provided  in  Rule  33-29-6, 
ROPS  tised  on  wheel  type  tractors  shall  meet 
the  test  and  performance  requirements  of 
Rules  33-29-20  through  33-29  54.  and  ROPS 
vised  on  track-type  tractors  sh.Ul  meet  the 
test  and  performance  requucnici.if  of  Rule? 
34-21-8  through  34-21-21. 

33-29-6  Exempted  uses.  Rules  33  29-1  and 
33-29-3  do  not  apply  to  the  following  uses- 

(ai  "Low  profile"  tractors  v>fiile  they  are 
ised  in  orchards,  vineyards  or  hop  yards 
where  the  vertical  clearance  requirements 
would  substatitially  interfere  wiih  normal 
operations,  and  while  their  use  is  incidgjual 
to  the  work  pverformed  therein: 

(b)  "Low  profile"  tractors  while  used  in- 
side a  farm  building  or  greenhouse  in  which 
the  vertical  clearance  is  irL<:i;fficient  to  alIo-:v 
a  ROPS  equipped  trac;or  to  operate,  and 
whUe  their  u.se  Is  incident.^;  to  the  work  per- 
formed theretii: 

(c)  Tractors  while  used  with  mounted 
equipment  which  is  incompatible  with  ROPS 
(e.g.  cornplckers.  cotton  strippers  vegetable 
pickers  and  frtxit  harvesters ) : 

(d)  Track-type  agricultural  tractors  whose 
overall  width  (as  measured  between  the  out- 
side edges  of  the  tracks  y  is  at  least  three 
times  the  height  of  their  rated  center  of 
gravity,  and  whose  rated  maximum  speed  in 
either  forward  or  reverse  is  not  greater  than 
7  mph.  when  used  only  tor  tillage  or  h.^rvest- 
ing  operations  and  while  theu-'use  is  incid- 
ental thereto,  and  which: 

(1)  Does  not  involve  operating  on  slopes 
ill  excess  of  40  degrees  from  horizontal,  and 

<2)  Does  not  involve  operating  on  piled 
crop  products  or  re•^id^.e.  as  for  example, 
silage  in  stacks  of  pits.  and. 

(3)  Does  not  involve  operating  In  close 
proximity  to  irrigation  ditches,  or  other  ex- 
cavatioiLs  more  than  two  feet  deep  which 
contain  slopes  more  than  40  degrees  from 
the  vertical. 

Tlie  Federal  standard  states: 

;"  1928  51 

•  •  «  •  » 

(b)  General  rcquirerr.cnts.  Agricultural 
tractors  manufactured  aft<'r  October  25.  1976. 
shall  meet  the  following  requirements: 

( 1 )  Roll-oicr  protectiie  strucutre.  A  roll- 
over protective  structure  (ROPS)  shall  be 
provided  by  the  emplovf^r  for  each  tractor 
operated  by  an  employee  Except  as  provided 
in  paragraph  (b)(5)  of  this  section.  ROPS 
used  on  wheel  type  tractors  shall  meet  the 
test  and  performance  requirements  cf 
§  1928.52  or  §  1928  53  of  this  pan  or  ?  1926- 
1002  of  Part  1926.  and  ROPS  used  on  track 
type  tractors  s^all  meet  the  test  and  per- 
formance requirements  of  f  1926  1001  of 
Part  1926. 


(5  I  Exempted  uses  Paragraphs  (bid)  and 
(b)(2)  of  this  section  do  not  apply  to  the  fol- 
lowing uses: 

(i)  "Low  profile"  tractors  while  they  are 
tised  in  orchards,  vineyardr^  or  hop  yards 
where  the  vertical  clearance  requirements 
would  substantially  interfere  with  normal 
operations,  and  while  their  use  is  incidental 
to  the  work  performed  therein. 

(ill  "Low  profile"  tractors  while  u.-^ed  in- 
side a  farm  bulldiiig  or  greenhou.se  in  which 


the  vertical  clearance  is  insufficient  to  allow 
a  ROPS  equipped  tractor  to  operate,  and 
while  their  use  Ls  incidental  to  the  work 
performed  therein. 

(Ul)  Tractors  while  used  with  mounted 
equipment  which  is  Incomp.vtible  with  ROPS 
I  eg.  cornpickers,  cotton  strippers,  vegetable 
picker-^  and  fruit  harvesiersi. 

One  of  the  issues  raised  at  the  pubhC 
hearings  that  were  held  during  the  pro- 
mulgation process  leading  to  adoption  of 
the  OSHA  standard  was  the  exemption  of 
track-type  tractors.  Evidence  pre.-ented 
ai  that  time  demonstrated  that  track- 
type  tractors  u.sed  in  agriculture  are.  in- 
deed, sub.iect  to  roll-over.  lA  more  thor- 
ough disciLssion  of  this  issue  is  found 
in  40  FR  18256  dated  April  25.  1975  ) 
Therefore,  an  exemption  for  track-type 
tractors  was  not  included  in  the  Federal 
standard. 

B.tsed  on  the  foregoing,  the  exemption 
01  roll-over  protective  structures  from 
iliese  tractors  is  not  considered  to  be  at 
least  as  effective  as  the  OSHA  standard 
in  that  the  ab.sence  of  this  overhead  pro- 
tection exposes  the  tractor  operator  to 
death  or  serious  physical  harm  :n  th.e 
event  of  a  tractor  roll -over. 

3.  .4  copy  o;  the  srtppleinent  lur  ni- 
spection  arid  coTyying.  A  copy  of  tlie 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  ajid 
copied  during  the  normal  business  hours 
at  the  following  locations:  Office  of  the 
Regional  Administrator.  Occupational 
Safety  and  Health  Administration.  Room 
6048.  Federal  Office  Building.  909  First 
Avenue.  Seattle.  Washmgton  98174: 
Workmen's  Compensation  Board.  Labor 
and  Industrial  Building  Room  204. 
Salem.  Ore.-on  97310:  and  the  Technical 
Data  Center.  Room  N-3620,  200  Consti- 
tution Avenue,  N.W  .  Wa.shingion  DC. 
20210. 

4.  Ifublic  participation.  Interested  per- 
sons are^ereby  given  until  September 
12.  19Tf7-rn  which  to  submit  written  data, 
views,  and  arguments  concerning  wheth- 
er the  supplem.ent  should  be  approved 
or  disapproved.  Such  submissions  are  to 
be  addressed  to  the  Ree.i  nal  Adminis- 
trator. Occupational  Safety  and  Health 
Administration,  Room  6048,  Federal  Of- 
fice Building.  909  First  Avenue.  Seattle. 
Washington  98174.  where  they  will  be 
available  for  ii-Lspection  and  cop\  uig. 

Any  interested  person  may  request  an 
informal  hearing  concerning  the  pro- 
l)oscd  supplement  by  filing  particular- 
ized written  objections  with  respect 
thereto  within  the  time  allowed  for  com- 
ments with  the  Regional  Administrator. 
If  the  Regional  Administrator  finds  that 
substantial  objections  are  filed  v.hich  re- 
late to  the  proposed  rejection,  an  in- 
formal hearing  on  the  subjects  and  issues 
shall  be  held. 

The  Regional  Administrator  shall  con- 
sider all  relevant  comments,  arguments, 
and  requests  submitted  in  accordance 
with  the  notice  and  thereafter  initiate 
further  proceedings,  if  nece.ssar\-. 

(Sec     18.    Pub.   L.    91-596.    84   Stat.    1608     29 
use.  667). 
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Signed    at   Seattle,    Washington    this 
12th  day  of  April  1977. 

Richard  L.  Befston. 
Acting  Recrional  Administrator. 
Occupational      Safety       and 
Health  Administratimi. 

i;  R  D.k"?  23:»9  Filed  8   1  '   77.8  4a  .iiul 


NOTICES 


WASHINGTON    STATE   STANDARDS 
Intent  to  Reject 

1  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
'29  U.S.C.  667  >  I  hereinafter  called  the 
Act  I  by  which  the  Regional  Administra- 
tors for  Occupational  Safety  and  Health 
I  hereinafter  culkd  Rfi;i>nal  Administra- 
tor I  under  a  dclepation  of  authority  from 
the  Assistant  Secretary  of  Labor  for  Oc- 
cupational Safety  and  Health  <  herein- 
after called  the  Assistant  Secretary)  (29 
CPR  1953.4)  will  review  and  approve 
standards  promulgated  pursuant  to  a 
State  plan  which  has  been  approved  in 
accordance  with  section  18tc>  of  the  Act 
and  29  CFR  Part  1902.  On  January  16. 
1973.  notice  was  published  in  the  Federal 
Register  i38  FR  2421)  of  the  approval 
of  the  Washington  State  plan  and  the 
adoption  of  Subpart  F  to  Part  1952  con- 
taining the  decision. 

The  Washington  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standard.-;  promulgated  under  section  6  of 
the  Act.  29  CFR  1953.20  provides  that 
"where  any  alteration  in  the  Federal  pro- 
gram could  have  an  adverse  impact  on 
the  "at  least  as  effective  as'  status  of  the 
State  program,  a  program  change  supple- 
ment to  a  State  plan  shall  be  required." 

By.kider  dattd  March  IC,  1977  from 
partinent  of  I.;i'^)or  and  Indr.r.trics,  U"- 
partment  of  I.iibor  ar.d  Industries,  to 
James  W.  Lake.  Regional  Administrator. 
Occupational  Safety  and  Health  Admin- 
istration, the  St;'.te  .submitted  a  stand- 
ard in  respon.se  to  Federal  standard 
changes,  comparable  to  29  CFR  1928.51. 
Roll-Over  Protective  Structures  'ROPSi 
for  Tractors  Used  in  Agricultural  Opera- 
tions. Having  reviewed  the  State  sub- 
mission m  comparison  with  the  Federal 
standard,  it  a'!)O.Tr.-;  that  th<.>  St;Ue 
standard  i.s  not  at  least  as  effective  as 
the  comparable  I-cder.iltilnnriiid;  ihtro- 
fore.  ui  actoidaiuo  with  29  CFR  1953  23 
id>i2'  le.icctioii  of  the  ttandard  i.-  cur- 
rently at  issue  before  the  Regional  Ad- 
ministrator 

2.  /.sst/cs.  Tiie  State  has  adopted  au 
exemption  from  the  roll-over  protective 
structure  requirements  for  track-type 
agricultural  tractors,  .vhich  does  not  ap- 
pear in  the  correspondinj;  OSHA  stand- 
ard 29  CFR  1928.5 l(bt  il>  and  'b'  '5'. 

The  Washington  standard  states: 

\V.\C  296  306  2(K)  RoiL-0\TR  Protfctive 
STRlTTrRES  (ROPSl  FOK  TRACii>RS  U:^ED  IN 
.^CRK  LI.TURM.    Ol'ERATIONS 

Cicnenil  Requirfmcnt.s: 

ill  Scope.  AgncuUiir.il  trariur.^  nianu- 
faciured  aftrr  O.tober  25.  1'.I76.  .sh.iU  meet 
ihe  reqvuremeuts  in   this  section. 

i2»  Roll-over  pr.iloitive  ."i'rurMire  .■^  rLill- 
over    protective   structure    iROPSi    sliall    be 
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provided  by  the  employer  for  each  tractor 
operated  by  an  employee.  Except  as  provided 
in  subsection  (6)  of  this  section.  ROPS  used 
on  wheel-type  tractors  shall  meet  the  test 
and  performance  requirements  of  WAC  296- 
306-250  through  WAC  296-306-25023  and 
ROPS  used  on  track-type  tractors  ahall  meet 
the  test  and  performance  requirements  ot 
WAC  296-306-260  through  WAC  296  306-279 
I  See  ROPS  Design  and  TeslUii;  Crr.enf 
.■\ddendum.  i 

iGi  Exempted  u-es.  Items  .21  and  i3)  o, 
this  section  do  not  apply  to  tl.e  {oUowiii| 
u-ss; 

mi  "low  profile"  tractors  wlr.le  they  are 
used  in  orch  rds.  vineyards  or  hop  yartis 
where  the  vertical  clearance  requirenientfr 
■.■.LHild  substantially  interfere  with  norniiU 
opera' ions  and  while  their  use  is  uuidcnl.tl 
to  the  work  performed  tlicreiii 

ibi  "low  profile"  tractors  wiule  vised  i:i- 
.~Kle  a  farm  building  or  greenhouse  in  which 
•h"  vertical  clearance  is  insuflicient  to  allow 
ri  ROPS  equipped  tractor  to  operate  and 
wliile  their  use  is  incidental  to  the  work 
performed  therein. 

ici  Tractors  while  Used  with  auiii;;t;-d 
ecpiipnient  which  is  incompatible  wltb 
ROPS  (e.g.  cornplckers.  cotton  strippers, 
vottetabie    pickers,    and    fruit    harvesters.) 

(d)  Tract-type  a.rjrlcultural  tractors  whose 
overall  width  (a.s  mea.sured  between  the  out- 
side edges  of  the  tracks)  ts  at  least  three 
times  the  height  of  thejr  rated  center  of 
'-;ravity.  and  whose  ra^d  maxlmunt  speeti 
in  either  forward  oT/^\evse  is  not  greater 
than  7-m!les  per  hour,  when  tised  only  for 
tillage  or  harvesting  operations  and  while 
their  u.se  Is  Incidental  thereto,  and  which 

li)  Does  not  involve  operatins  on  slopap 
la  exce.<ss  of  40  degrees  from  horizontal.  anO 

(!i)  Does  not  involve  operating  on  slopes 
in  excess  of  40  degrees  from  horizontal,  anfl 

ilii)  Does  not  Involve  operating  In  clo* 
proximity  to  irrigation  ditches,  stream.s  dr 
C'ther  excavations  more  thaii  two  (2)  fe9* 
Occp  which  cont-iln  solpcs  of  more  than  40 
<i"r:reos  from  horizontal. 

The  Federal  sta:idard  states:  i 

5  1928  51  ' 
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(b)  General  requirements  Agricultural 
tractors  man\iiactured  after  0^-i;iber25.  197(, 
-li.all    ir.eet    the    following   requirements:      i 

I  1  )  Roll-over  protective  struct  lire.  A  ro'.:  - 
,j-.  er  protective  structure  (ROPSi  shall  le 
provided  by  the  employer  tor  e.ich  tract(|r 
operated  by  an  employee.  Except  a.s  providerl 
m  paragraph  (b)(5)  of  this  sectioii.  BOPB 
used  on  wheel  type  tractors  shall  meet  tile 
test  and  performance  requiiements  o: 
?  1928  "•:!  or  §  1928.53  of  this  part  or  §  1926.- 
i:''2  or  Part  1926.  and  ROPS  twed  on  tradk 
tvpe  tractors  shall  meet  the  te-t  and  per- 
formance requiremenis  of  ;  1926  1001  0f 
Part  1926. 

(5)  Exempted  uses.  Paragraph  (  b)  1 1  I  a:id 
(t))(2)  of  this  section  do  no!  apply  to  the 
follnwir.4     uses: 

111  "Tow  profile"  tractors  while  tiuv  .'irc 
II  ■^ri  in  orchards,  vineyards  or  hop  yards 
where  the  vertical  cle;irance  reciuiremeuts 
would  substantially  interfere  with  normpl 
operations,  and  while  their  use  is  mcidentu! 
to  the  work  performed  therein. 

(ii)  "Low  profile"  tractors  while  Used  in- 
side a  farm  building  or  greenhouse  in  whioh 
the  vertical  clearance  is  insulTicient  to  allow 
a  ROPS  equipped  tractor  to  operate,  and 
while  their  use  Is  Incidental  to  the  w.->tk 
performed    therein. 

(iii)  Tractors  while  used  with  mounted 
equipment  which  is  Incompatible  with  ROPS 
(e.g.  cornplckers.  cotton  strippers.  vegetaWe 
pickers,  and  fruit  harvesters  i. 


One  of  the  issues  raised  at  the  public 
hearings  that  were  held  during  the  pro- 
mulgation process  leading  to  adoption  of 
the  OSHA  standard  was  the  exemption 
of  track-type  tractors.  Evidence  pre- 
sented at  that  time  demonstrated  that 
tiaek-type  tractors  u.sed  in  agriculture 
are.  indeed,  subject  to  roll-over,  i  A  more 
thorough  disru.s.sion  of  this  Issue  is  found 
in  40  FR  18256  dated  April  25.  1975. > 
Therefore,  an  exemption  for  track-type 
tractors  was  not  included  in  tlie  Federal 
.■standard. 

Based  on  the  foregoing.  Uie  e.vemption 
of  roll-over  protective  structures  from 
ihe.se  tractors  is  not  considered  to  be  at 
least  a-s  effective  a,s  the  OSHA  standard 
in  that  the  ab.seiice  of  this  overhead  pro- 
tection exposes  the  tractor  operator  to 
death  or  serious  physical  harm  in  the 
event  of  a  tractor  roll-over. 

3.  A  copy  of  the  supplcrneiit  for  in- 
spection and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  the  normal  business  hours 
at  the  following  locations:  Office  of  the 
Regional  Administrator.  Occupational 
Safety  and  Health  Administration.  Room 
6003,  Federal  Office  Building.  909  First 
Avenue.  Seattle,  Washington  98174:  De- 
partment of  Labor  and  Industries,  Gen- 
eral Administration  Buildins;,  Olympia, 
Washington  98504;  and  the  Technical 
Data  Center,  Room  N3620,  200  Constitu- 
tion Avenue.  N.W..  Wa.shington.  D.C. 
20210. 

4.  Public  participation.  Interested  per- 
sons are  hereby  given  until  September 
Id.  1977,  in  which  to  submit  writt^en 
data,  views,  and  arguments  concerning 
whcllier  the  suiJiilentent  should  be  ap- 
proved or  disapproved.  Such  submissions 
are  to  be  addressed  to  the  Regional  Ad- 
ministrator. Omrpational  Safety  and 
Health  Administration.  Room  6048.  Fed- 
eral Office  Building.  909  First  Avenue. 
Seattle.  Washington  98174.  where  they 
will  be  available  for  inspection  and  copy- 
ing. 

Any  intercepted  iicrson  may  request  an 
informal  hearing  concerning  tlie  pro- 
jiosed  .supplement  by  filing  particularized 
written  objects  with  respect  thereto  with- 
in the  time  allowed  for  comments  with 
the  Regional  Administrator.  If  the  Re- 
gional Administrator  finds  that  substan- 
tial objections  are  filed  which  relate  to 
the  proposed  rejection,  an  informal  hear- 
ing on  the  subject.^  and  issues  shall  be 
held. 

Tiie  Regiorial  Administiaior  .shall  con- 
sidci'  all  rcleant  comments,  argunieiiUs. 
and  requests  submitted  in  accordance 
with  the  notice  and  thereafter  initiate 
further  proceedings,  if  necesary. 

(Sec.    18.    Pub.    L.   91-596.    84    Stat     1608.    29 
use.  667  I 

Signed  at  Seattle.  Washington  this 
13th  d.iy  of  May  1977. 

J.^CK    R.    Jt  "ES. 

Acting  Regional  Administrator. 
Occupational  Safety  and 
Health  Adtniniat ration. 


WASHINGTON   STATE  STANDARDS 
Intent  to  Reject 

1.  Background.  Part  1953  of  T;tle  29. 
Code  of  Federal  Regulations  prescribes 
procedures  imder  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
( hereinafter  called  the  Act  i  by  which 
the  Regional  Administrator  for  Occupa- 
tional Safety  and  Health  (hereinafter 
called  Regional  Administrator!  under  a 
delegation  of  authority  from  tlie  A.ssist- 
ant  Secretary  of  Labor  for  Occupational 
Safety  and  Health  cheremafter  called 
the  Assistant  Secretary  >  ( 29  CFR  1953.4  > 
will  review  and  approve  standards  prom- 
ulgated pursuant  to  a  State  plan  which 
has  been  approved  in  accordance  with 
section  18(c)  of  the  Act  and  29  CFR 
Part  1902.  On  January  26.  1973.  notice 
was  published  in  the  Federal  Register 
(38  FR  2421)  of  the  approval  of  the 
Washington  State  plan  and  the  adoption 
of  Subpart  F  to  Part  1952  containing  the 
decision. 

The  Washington  plan  provides  for  the 
adoption  of  State  standards  which  are 
at  least  as  effective  as  comparable  Fed- 
eral standards  promulgated  under  sec- 
tion 6  of  the  Act. 

Section  1952.123  of  Subpart  F  sets 
forth  the  State's  schedule  for  the  adop- 
tion of  at  least  as  effective  State  stand- 
ards. By  letter  dated  October  7,  1976. 
from  John  Hillier.  Assistant  Director,  to 
James  Lake.  Regional  Administrator, 
and  incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards  com- 
parable to  29  CFR  Part  1926.  as  pub- 
lished in  the  Federal  Register  (39  FR 
22801)  dated  June  24.  1974.  These  stand- 
ards, which  are  contained  in  WAC  296 
Chapter  155  of  the  Washington  Safety 
Standards  for  Construction,  were  prom- 
ulgated after  public  hearing  held  on 
February  19.  1976. 

Having  reviewed  the  State  submission 
in  comparison  with  Federal  standards,  it 
appears  that  the  State  standards  are  not 
at  least  as  effective  as  the  comparable 
Federal  standards.  Therefore,  in  accord- 
ance with  29  CFR  Part  1953.  rejection  of 
the  State  standard  is  currently  at  issue 
before  the  Regional  Administrator. 

2.  Issues.  <a)  The  State  has  adopted 
in  its  General  Requirements  an  original 
standard  that  is  applicable  to  all  types  of 
scaffolds,  except  needle  beam  scaffolds 
and  floats.  A  corresponding  standard 
does  not  appear  in  the  General  Require- 
ments of  the  OSHA  Construction  Stand- 
ards. 

The  Washington  standard  reads  as 
follows : 

WAC  296-155-48.5(1)  le)  Guardrails  and 
Toeboards.  Guardrails  and  toeboards  shall  be 
li- stalled  on  all  open  sides  and  ends  of  plat- 
forms more  than  10  feet  above  the  grotmd 
or  floor,  except  needle  beam  scaffolds  and 
floats  The  guardrail  shall  not  be  more  than 
^8  inches  from  the  edge  of  the  outside  plat- 
form plank  on  the  outside  face  lopptosite  the 
buildine  wall  or  structtire  except  o!i  pla,ster- 
er's  and  lather's  scaffolds  a.s  permitted  by 
WAC  296-155  485(18)1).  On  the  ir„<=ide  face 
(next  to  building  or  structure)  the  scaffold 
shall  be  as  close  to  the  building  or  structttre 
£is  possible,  but  in  no  case  shall  the  platform 
planks    be   more    than    18    inches    from    the 


building  or  structure  unless  a  statidard 
guardrail  is  provided  on  the  inside  face  of  the 
scaffold  Scatfolds  4  feet  to  10  feet  m  heiftht, 
having  a  minimum  horizontal  dimension  in 
either  direction  of  less  than  45  inches,  shall 
have  stai;dard  guardrails  and  toeboards  In- 
stalled on  all  open  sides  and  ends  of  the 
scaffold  platform. 

TlTe  OSHA  standards  whicJrsppply  to 
the  above  situation  read  as  follows: 

20  CFR  1926  451(a)  (4)  Guardrails  and  toe- 
bo;trds  shall  be  ittstalled  on  all  open  sides 
and  ends  of  platforms  more  than  10  feet 
above  the  ground  or  floor,  except  needle 
beam  scaffold  and  floats.  Scaffolds  4  feet  to 
10  fei't  in  height,  having  a  mir,imum  horl- 
^i.n'ial  dimension  in  either  direction  of  less 
than  45  inches,  shall  have  stand.iid  guard- 
rail.t  installed  on  all  open  sides  and  ends  of 
tlie  platform. 

Section  1926.502' b I  defines  floor  open- 
ing as — 

An  opening  measuring  12  inches  or  more 
m  its  least  dimension  in  any  floor,  roof,  or 
platform  through  which  persons  may  fall." 

Seyiion  1926.500<b>  1 1^    states: 

Floor  openings  shall  be  guarded  by  a 
standard  railing  and  toeboards  or  cover  *  •  •" 

A  review  of  tlie  State  standard  indi- 
cates that  18-inch  platform  openings  are 
permitted  before  a  guardrail  is  required 
between  the  outside  vertical  scaffold 
members  and  the  edge  of  the  outside 
plaiik  of  the  scaffold  i--^latform  and  be- 
tween the  building  wall  and  the  edge  of 
the  inner  plank  of  the  s<:afTolG  plalfomi. 
The  OSHA  standards  do  not  allow  un- 
guarded openings  in  the  scaffold  plat- 
form o\cr  12  inches  to  prevent  employees 
or  objects  from  falling. 

The  adopti(-in  of  this  original  State 
standard  is  not  considered  at  least  as 
effective  as  tl-.e  OSHA  standard  in  inc- 
vcntmg  employees  or  ob.iects  from  fall- 
ing through  these  platform  openings 
vhich  can  cause  death  or  serious  physi- 
cal harm  to  employees  engaged  m  con- 
struction employment. 

'b>  The  State  has  adopted  an  original 
scaffold  guardrail  standard  for  the  plas- 
tering and  lathing  industry  that  is  ap- 
IJhcable  to  plasterers'  and  latliers' 
tubular  welder  frame  scaffolds.  A  cor- 
responding standard  does  not  appear  in 
the  OSH.-\  Construction  Standard.s. 

Tlie  Washington  standard  reads  as 
fellows: 

WAC  296-155-4851  18)  li)  Plasterers'  and 
L.-.thers'   Tubular    Welded    Frame   Scaffolds. 

The  outside  face  (oppo.'iite  the  building 
wall)  of  the  scaffold  shall  be  fully  cross- 
braced  with  a  horizontal  continuous  guard- 
rail attached  to  the  lower  cross-brace  lock 
pir»s.  (See  Figure  J-1.)  (Note:  Figure  J-1 
permits  the  variable  height  cross  diagonal 
bracing  to  act  a.s  a  guardrail  with  an  added 
member  as  a  midrall.) 

Tiie  general  OSHA  standard  which 
applies  to  this  situation  reads  as  follows: 

29  CFR  1926  45Lal  (5).  Guardrails  shall 
be  2  X  4-inche5.  or  the  equivalent,  approxi- 
mately 42  inches  high,  with  a  midrail,  when 
lequired  S.ipports  shall  be  at  Intervals  not 
to  exceed  8  fee'  'loeboards  shall  be  a  min- 
imum of  4  inches  in  height. 

A  review  of  Figure  J-1  of  the  State 
standard   indicates   that    tubular   metal 
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c  loss  X  >  bracing  is  a  permi.>sible  sub- 
stitute for  a  standard  guardrail  when 
augmented  v.ith  a  horizontal  continuoas 
niidrail  i  guardrail  > .  Tocboards  are  not 
required . 

The  adoption  of  thi-s  origuial  Stale 
standard  with  it-s  procedure  of  providing 
emplovce  protection,  as  indicated  m 
Figure  J-1.  by  allowing  tlie  variable 
holuh.t   I ;  ,1  -  diayov.al  biannt;   '"  act   as 
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a  guardrail,  with  an  added  member  as  a 
midrail  is  considered  not  at  least  as  ef- 
fective as  the  OSHA  guardrail  standard 
29  CFR  1926.451(a)<5)  in  that  the  re- 
quired approximate  height  of  42  inches 
for  the  top  rail  is  not  maintained  the 
full  distance  between  the  vertical  sup- 
ports and  is  in  fact  reduced  to  approxi- 
mately 20  inches  at  the  l&vc-t  poiras. 


nCUKE  J  1 

VVELOED   TUDULAR   SCAFFOLD 
Plaslercrs-I^lhcrs 


S.-L 


BACK  DRACE  DETAH 


ic  The  State  has  ado:;ted  an  original 
scaffold  platform  standard  for  the  plas- 
tering and  lathing  industry  that  is  appli- 
cable to  pla-^terers'  and  lathers'  tubular 
welded  frame  scaffolds.  A  corre>pondint; 
staiidard  does  not  appear  in  the  OSHA 
Construction  Standards. 

The  Washington  standard  read.-,  as 
f'Alo\\<: 

WAC  296-155-4851  18 1  (k)  and  (!■  r-l.xi,- 
terers'  and  Laihers'  Tubular  Welded  F'-.ime 
Scaffolds. 

(k)  The  outritrger  pliuiK  shall  be  r.o  rv.ove 
than  18  inches  from  the  finished  v.all. 

(li  The  .scaffold  platform  .sliall  be  planlied 
to  leave  no  more  than  a  22  inch  maxinium 
opening  between  the  outside  planV:  and  the 
outside  vertical  member  of  the  scaSold 
frame,   i  See  Figure  J-2.) 

The  compai.ible  OSti.'.  jiandari.i  rei-ds 
as  follows : 

29  CFR  19l:G  45;  :ai  ill  C;;ard.-.iU-  cTi.d 
toeboards  fhall  be  installed  on  all  open  .=  lue-, 
and  ends  of  platforms  mor':-  iha;.  10  :ei-; 
above  tlie  ground  or  floijr 

Section  1926.502' b'  defines  floor  open- 
ing as — 

"An  openitiEj  measuring  12  inches  or  more 
In  Us  least  dimen.sion  in  any  floor,  roof,  or 
platform  ti'.rough  which  pei-soiis  may  fall." 

Section    1926.500'b  '  '  1 '    .states: 

"Floor    opening-    .shall 
standar-.i    miling    and     i 


be    jTua-.-ded     by    ,a 
'Obc.iids    ur    (over 


A  review  of  llio  State  standard  indi- 
cates that  a  platform  opening  vo  to  22 
inche-s  wide,  between  ti:c  out.'  ine  vertical 
scaffold  members  and  the  edge  of  the 
outside  plank  of  the  scaffold  piatforiii, 
and  another  floor  openin;.-;  up  to  18  incl.es- 
wide,  between  the  building  wall  and  the* 
edge  of  the  inner  plank  of  ilie  scaffold 
platform,  are  permitted  before  a  guard- 
rail is  required. 

The  adoption  of  thi.s  origip;-!  Si  ate 
standard  is  not  considered  to  be  at  least 
as  effective  as  the  OSHA  standard  which 
limit  -,  floor  openings  to  12  inches  in  order 
to  prevent  employees  or  objects  from 
falling  through  these  platforms  opening 
which  can  cause  death  or  serious  injury 
to  employees  engaged  in  the  plastering 
or  lathing  industry. 

Id'  The  State  has  inserted  a  ■Note" 
after  their  standard  WAC  296-155-18'  1  ■■ 
that  is  applicable  to  scaffolds  which  are 
three  frames  hieh  or  less.  A  correspond- 
ing note  does  not  appear  in  the  com- 
parable OSHA  Construction  Standards. 
Tiie  Note  reads  as  follows; 

The  scaffold  fraine  may  be  u'.;hzed  ta 
travel  from  one  working  level  to  anotlier 
working  level,  provided  the  scaffold  is  of  the 
type  typified  in  Figure  J -2. 

Comparable  OSHA  standards  read  as 
follows: 

29  CFR  1926  451ia)  (13)  An  acce.^  ladder 
or  equivalent  safe  access  shall  be  provided. 
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29  CFR  ;926.450iaMl1  General  Require- 
ments: (II  Except  where  either  permanent 
or  temporal^-  stairways  or  suitable  ramps  or 
runways  are  provided,  ladders  def^ribed  In 
this  subpart  .shall  be  used  to  give  safe  ac- 
cess to  all  elevations. 

29  CFR  1926.450ia»  (  51  Fixed  ladders  shall 
be  in  accordance  with  the  provisions  of  the 
American  National  Standards  Institute  A 
14  3-1956  Safety  Code  for  Fixed  Ladders, 

The  A>:SI  standard.  A  14.3-1956. 
Safety  Code  for  Fixed  Ladders,  requires  a 
minimum  distance  of  16  inches  between 
the  side  rails  of  fixed  ladders  and  a  maxi- 
mum spacing  of  12  inches  from  center 
line  to  center  line  of  the  ladder  rungs. 


A  ro'viow  of  the  State  "Xote"  and  Fig- 
ure J-2  indicate*  that  the  sraffoid  Irair.o. 
v.iiich  appears  to  have  a  rang  spacmg  of 
nearly  twice  that  required  by  the  OSHA 
standards,  and  a  distance  between  '2\q 
side  rails  of  approximately  one-half  of 
that  required  by  the  OSIL\  standards, 
provides  in  its  rung  design  unnaturally 
high  steps  and  deficient  footing  which 
can  cause  employees  to  lose  their  footing 
resulting  in  falls. 

The  adoption  of  the  S:.,te  "Note"  is  not 
considered  at  least  as  effective  as  tlic 
OSHA  sta-idards  in  preventing  employee 
falls  that  could  result  m  death  or  serious 
mjury. 


FIGURE  J-2 

V/ELDED  TUEtXAn  SCAFFOLD 
Plastcrs-Lathcrs 


OCLTS   REQUIRED 

r 


OtiS  *MiC  (e^'lJ'Cn  ^     5. 


3.  A  coj-'p  of  the  Fupplcrr.ent  for  in- 
spection and  copi/inj.  A  copy  of  tlie 
standards  suppiement.  along  with  tlie 
approved  plan,  nn^y  be  m-pectcd  and 
copied  during  the  normai  bu.-;:-.t  s_.;  hours 
at  the  following  location.^;  Offxe  of  tlie 
Regional  Ariinnii.strator.  Occupaiional 
Safety  and  Health  Admiristraticn.  Room 
6048.  Federal  Office  Buildincr,  909  First 
Avenue,  Seattle,  Wash.  9817::  Depart- 
ment of  Labor  an.c:  Industries.  Gt-neral 
.Administration  Building.  Olympia. 
Wash  98504;  .'iiid  ;:ie  Teclmicai  I>.'.ta 
Center.  Rcwm  N3620.  200  Constitution 
Avenue  NW..  Wa.siii.iL;:,>n.  DC.  20210. 

4.  Pub'ic  par!.i.:patio!i.  Interested  per- 
-sons  are  liereby  given  until  SeiDtcnibcr 
15.  1977.  m  whicii  to  submit  written  data, 
'.lews,  and  arguments  concerning  wheth- 
er the  suiriplcment  should  be  approved. 
Such  submissions  are  to  be  addressed  to 
the  Regional  Adnuiii  trator.  Occupa- 
tional Safety  ar.d  Health  .■Administration. 
Room  6048.  Federal  OCicc  Bunding.  9'^9 
Firs:  A'.enue.  Seat'le.  W.i.-h,  98173. 
V. here  they  v.'ill  be  avail.ible  for  ins;-.ec- 
tion  and  copying. 

Any  interested  person  in.i:.-  request  an 
informal  hearing  concerning  tiie  pvo- 
pcsed  supplement  by  filing  particulai  ;/ed 
written  objections  ^nth  respect  tiiercto 
within  tlie  time  allowed  for  comjnent.s 
with  the  Regional  Administrator,  If  liie 
Regional  Administrator  finds  that  sub- 
stantial objections  are  filed  which  relate 
to  the  prcjiosed  reicction.  an  inforiuai 
hearing  on  the  subjects  a::d  i-sties  sliall 
bo  licld. 

Tiie  Rc'-Tiona".  Adnv.ni-trator  shall  con- 
-a:t'r  .Ul  r(.;e',  ant  comnient.s,  arguments, 
and  requests  .submitted  m  accordance 
witli  the  notice  and  thereafter  initiate 
iMrtiier  proi-eedings.  if  r.cces^ary. 

(Sec.    18.    Pub     L.    91-596.    84    S'at.    1008,    29 
use    6671. 

Signed  at  Seattle.  Wasli..  this  27th  day 
of  Ajiril  1977. 

J.M.  K  R,  Jones, 
.4c/;  fu;     Regie  nal     Administra- 
tor. Occupational  Safety  and 
Health  Administration. 


F;>d  8    15 


.8  4.'^ 


FRAME  PETAll. 


NATIONAL   SCIENCE   FOUNDATION 

ADVISORY    COMMITTEE     FOR     MINORITY 
PROGRAMS  IN  SCIENCE  EDUCATION 

Meeting 

In   accordance  witii   tiic  FLueral  Ad- 
VLsory   Committee    Ait,    Puo.    L.    92-4^3, 
the    National    Science    Foundation    an- 
nounces the  following  meeting: 
NAME-  AdvL^ory  Committee  for  Ma;_r- 
ity  Programs  in  Science  Education. 
DATE;  September  1-2.  1977. 
TIME;  9:00  a.m.  each  day. 

PLACE;  Room  651,  5225  Wisconsin  Ave- 
nue N'W..  Washington,  DC. 
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TYPE  OF  MEETING:  Open. 

CONTACT  PERSON: 
Ms.  Fran  Watts,  Staff  Assistant,  Sci- 
ence Education  Directorate,  National 
Science    Foundation,    Room    W-600, 
Washington,  D.C.  20550. 

SUMMARY  MINUTES:  May  be  obtained 
from  the  Committee  Management  Co- 
ordination Staff.  Division  of  Personnel 
and  Management,  National  Science 
Foundation,  Room  248.  Washington, 
D.C.  20550. 

PURPOSE  OF  ADVISORY  COMMIT- 
TEE: To  assist  in  the  evaluation  and 
assessment  of  activities  within  the  Mi- 
nority Centers  for  Graduate  Education 
Program  and  other  ethnic  minority- 
focused  Foundation  programs. 

AGENDA: 

September  1 

Status  of  FY  1978  Budget  for  Science  Edu- 
cation. 

Plans  for  New  Minorities  Fellowship  Pro- 
gram. 

Resource  Center  for  Science  and  Engineer- 
ing Program  Development. 

Priority  .Trei.-.  -Aheie  New  Progr.ims  should 
be  developed. 

Need  to  Increa.*^  Empha.si.s  on  Support  oC 
Engineeruit;  Projects. 

SErTEMBER    2 

Merliaiu.sniisi  for  Providing  Released 
Time  for  Minority  Faculty. 

Results  of  Study  of  FeUowships  Programs 
Application  Evaluation  Proce.s,s. 

Con.sideration  of  Recommendations  that 
Addres-s  Separate  Problems  of  the  Various 
Minority  Groiip.s 

M.  Rebecca  Winkfer. 

Actina  Cojumiftre 
Manageincfit  Officer. 

Arr.vsT   10.   1977. 
[FR  Doc.77-23527  Filed  8   15  77.8:45  am] 

OFFICE  OF   MANAGEMENT  AND 
BUDGET 

CLEARANCE   OF   REPORTS 
List  of  Requests 

The  followitis  i.s  a  h.st  of  reruic-t.s  for 
clearance  of  roiwrt.s  intendod  for  u-e  in 
collecting  infoiin;ition  from  the  pubUc 
received  by  the  Office  of  M;in;mement 
and  Budget  on  Augu.st  9.  1977  '44  USC 
3509 1 .  The  i)urpo.se  of  puhli-hina  this  li.st 
in  the  FEDER.^L  RE.a.siEn  i.s  to  infonn  the 
pviblic. 

Tlie  list  iir-Uulos  the  tillo  of  each  it- 
ciiiesi  icccived:  the  name  of  tlio  a.ccnry 
spon.soi'ir.ii  the  jirojioscd  collc.lion  of  in- 
formatiDii;  the  a.uoncy  form  number'.';'. 
if  apphcable:  the  frequency  witli  which 
the  intornv.ition  i.'^  propo.'^cd  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewuiL:  divi.sion  within  OMB.  and  an  in- 
dication of  who  will  be  the  rc.'^i-'ondcnts 
to  the  propo.>cd  collection. 

Reque.st.s  for  extension  which  aj.pear 
to  raise  no  .-^iKnitlrant  is.sucs  are  to  be 
approved  after  brief  notice  thru  thi.'^  re- 
lease. 

Further  information  aUoul  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Mana^ic- 
ment  and  Budget.  Washinirton.  DC. 
20503  (202-395-45291,  or  from  the  re- 
viewer listed. 


NOTICES 

Nrw  Forms 

VETERANS  ADMINISTRATION 

FoUowup  to  Holder  on  Intent  to  Poreclo 
LCS: 

26-8801,  on  occasion,  loan  holders,  Warrea 
Topellus,  395-5872. 

DEPARTMENT    OF    LABOR 


I 

linlstratioiil 


Employment  and  Training  Admi 

National  Program  for  Selected  P^opulatioa 
Segments  Study.  MT-282,  single  tlma. 
participants  in  DOL  Job  training  pro- 
grams, Strasser,  A.,  395-5867. 

DEP.\RTMENT    OP    TR.\NSPORTATION 

Federal  Highway  Administration:  I 

State  Motor  Vehicle  Registration  Fees  anfl 
Other  Receipts,  Initial  Distribution  by 
Collecting  agencies,  PR-56G.  aiinvially.  50 
States.  District  of  Columbia.  Puerto  RicO, 
Guam,  American  Samoa,  Stra.sser,  A», 
395  5867. 

Revisions 

depart.ment  of  labor 

Employment  and  Training  Administration: 
National  Longitudinal  Surveys.  Survey  of 
Work  Experience  of  Young  \Vomen^l976 
Questionnaire  and  Advance  Letter.  LGT- 
481,  LGT^83,  annually,  women  betweeji 
the  ages  of  14  and  24  In  1968.  Stra.sser.  A,. 
395-5867. 

E.XTENSIONS  1 

DFPARTMENT    OF    COMMERCE  I 

Bureau  of  Census: 

Vending  machines  icoin  operated).  M.V 
SSU,  annually,  nianufactiiring  establisU- 
ments,  Marsha  Traynham,  395-4529. 

Velma  Baldwin, 
Assistarit  to  the  Director 

for  A(ljni»!.<tration. 

I  PR  Doc. 77 -23625  Filed  8    15   77.8:45  am] 


SUSQUEHANNA   RIVER   BASIN 
COMMISSION 

SOUTH   HARRISBURG   LOCAL   FLOOD 
PROTECTION    PROJECT 

Public  Meeting 

The  Su.'^quchanna  Ruer  Basin  Coir  - 
mi.s.sion  and  U.S.  Army  Corp.s  of  Engi- 
neers. Baltimore  Di-'^trict,  will  hold  fi 
joint  public  meeting  to  receive  public  re- 
action and  comment  on  the  proposed 
local  flood  protection  project  for  South 
Harri.'iburg.  Dauphin  County.  Pa.  Tine 
meeting  will  be  held  on  Sentcmber  6. 
1977.  beginning  at  7:00  p.m  in  the  Col- 
lege Center.  Harri.^bur.c;  Area  Community 
College.  3300  Cameron  Street.  Harri.-i- 
burg.  Pa.  ; 

Designed  to  mitigate  Ap:nes  flood  flows, 
the  propo.scd  piojecf.s  main  features  ai  b 
a  ,  follows: 

ill  A  wall,  beginning  at  high  ground  ju<  t 
south  of  Chestnut  Street,  that  would  ru  i 
somhw,\rd  along  the  north  side  of  Secon:l 
Street  to  high  ground  at  the  Junction  (I 
Paxton  and  Second  Streets,  From  the  hlg  i 
ground  at  Paxton  Street,  ihc  wall  would  ru  i 
along  the  river-ide  of  tlie  elcrtrical  sub^!4- 
tion.  tlien  soutli  along  the  railroad  pa>^sii^' 
behind  the  ahipoke  area  to  the  .-Joutheiii 
edge  of  1-83.  Then,  the  wall  would  run  we.<lj- 
ward  to  the  riverfront  levee. 

(2)  A  levee  that  would  begin  where  tile 
wall  ends  and  run  south  along  the  Susqu( - 
hanna  River  to  near  the  southern  limits  <if 
Harrl.shurg:  th.en  inland  to  hii-h  ground  ne(  r 
the  intersection,  of  Cameron  and  Elli(  t 
Streets. 


(3)  Channel  Improvements  to  Paxton 
Creek  that  would  extend  from  WUdwood 
Lake  to  Paxton  Street.  At  Paxton  Street,  the 
flows  would  be  diverted  from  the  natural 
channel  to  a  point  south  of  1-83.  crossing 
under  the  Penn  Central  Railroad  tracks  and 
then  into  the  Susquehanna  River.  The  ex- 
isting channel  from  Paxton  Street  to  Hem- 
lock Street  would  be  upgraded. 

(4)  A  small  detention  reservoir  that  would 
be  btiill  at  .^;^ylum  Run.  This  dry-dam  would 
reduce   flood   flows   into   Paxton   Creek. 

•  Recreational  improvemenLs  would  be 
part  of  the  propo.'^ed  project.  The  recrea- 
tion features  include  work  at  the  Asylum 
Run  Detention  Reservoir  and  continua- 
tion of  the  riverfront  part  along  the 
levee  south  of  1-83.  Based  on  current 
prices,  the  overall  project  construction 
cost  is  estimated  at  $129.8  million.  The 
non-Federal  share  would  be  $20.2  million. 

The  project  description  is  available 
from  either  the  SRBC  located  at  5012 
Lenker  Street.  Mechanicsburg,  Pa.  17055 
or  the  Corps'  office  at  P.O.  Box  1715, 
Baltimore  and  Charles  Streets,  Balti- 
more. Md.  21203. 

The  SRBC  will  review  the  testimony 
received  at  this  meeting  as  part  of  its 
evaluation  of  the  proposed  project  for 
possible  inclusion  in  the  Commission's 
Comprehensive  Plan.  Additionally,  its 
findings  and  recommendations  will  be 
included  in  the  Corps'  report  in  connec- 
tion with  any  request  for  authorization 
of  the  project. 

All  interested  government  agencies 
and  citizens  are  urged  to  attend. 

Robert  J.  Bielo. 
Executive  Director. 

|FR  DOC.77-235G2  Filed  8  15-77:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

|TD.  77-200;   Cii.^toms  Delegation  Crrder 
No.  1  (Rev.  1)  amended  I 

PERFORMANCE  OF  FUNCTIONS  IN 
CUSTOMS   SERVICE 

Delegation  of  Authority 

AGENCY:  United  States  Customs  Serv- 
ice. Dep.tr'.mcnt  of  the  Trea.sury. 

ACTION:  Notice. 

SUMM.ARY:  This  document  amends  a 
Customs  dcleg.'tion  order  by  delegating 
authority  to  make  certain  decisions  un- 
der the  Freedom  of  Information  and  Pri- 
v.icy  Acts.  Tile  Commi.-^sioner  of  Customs 
is  deloL'ating  this  authority  to  enable 
Customs  to  respond  more  promptly  to 
requests  under  these  Acts. 

EFFECTIVE  DATE:   August  16.   1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ste\en  I.  Pinter.  Chief.  Freedom  of 
Informatinn  and  Privacy  Branch.  Of- 
fice of  Regulations  and  Rulings.  U.S. 
Cu.*toms  Service.  1301  Constitution 
.'Vvenue.  N.W..  Washington.  D.C.  20229 
'202-566-8467'. 

SUPPLEMENTARY  INFORMATION : 
Under  ?  103.3  of  the  Customs  Regula- 
tions 1 19  CFR  103.3'  and  Appendix  C. 
Subpart  A.  Part  1  of  tlie  Trca.<ury  De- 
partment Regulations  '31  CFR  Part  1', 
the   Director,    Classification   and    Value 
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Division,  may  grant  requests  for  records 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552)  that  are  directed  to  Cus- 
toms Service  Headquarters.  Those  regu- 
lations also  provide  that  the  Assistant 
Commissioner.  Office  of  Regulations  and 
Rulings,  is  the  official  authorized  to  deny 
sucli  requests.  Due  to  a  reassignment  of 
functions  within  the  Office  of  Regula- 
tions and  Rulings  and  a  desire  to  respond 
more  promptly  to  requests  for  informa- 
tion, the  Commissioner  of  Customs  has 
determined  that  the  Director.  Entry  Pro- 
cedures and  Penalties  Division,  should 
be  authorized  to  grant  or  deny  those 
requests. 

Under  Appendix  C.  Subpart  C.  31  CFR 
Part  1,  the  Director.  Entry  Procedures 
and  Penalties  Division,  may  grant  re- 
quests made  under  the  Privacy  Act  tS 
U.S.C.  552a)  that  are  directed  to  Cus- 
toms Service  Headquarters.  That  Appen- 
dix also  provides  that  the  Assistant  Com- 
missioner. Office  of  Regulations  and 
Rulings,  is  the  official  authorized  to  deny 
such  requests.  The  Commissioner  of  Cus- 
toms has  determined  that  authorizing 
the  Director,  Entry  Procedures  and  Pen- 
alties Division,  to  both  grant  and  deny 
requests  made  under  the  Privacy  Act 
that  are  directed  to  Customs  Service 
Headquarters  will  enable  Customs  to  re- 
spond more  promptly  to  such  requests. 

Under  section  103.5  of  the  Customs 
Regulations  (19  CFR  lOS.Si  and  Appen- 
dix C,  Subpart  A,  31  CFR  Part  1,  the 
Commissioner  of  Customs  will  decide  all 
appeals  of  denials  of  requests  under  the 
Freedom  of  Information  Act.  Under  Ap- 
pendix C,  Subpart  C.  31  CFR  Part  1.  the 
Commissioner  will  also  decide  all  appeals 
of  denials  of  requests  to  amend  records 
under  the  Privacy  Act.  The  Commis- 
sioner has  determined  tliat.  to  expedite 
the  administrative  review  of  such  de- 
nials, the  authority  to  decide  appeals  un- 
der the  Freedom  of  Information  and 
Privacy  Acts  should  be  delegated  to  the 
Assistant  Commissioner,  Office  of  Regu- 
la'  ens  and  Rulings. 

Inasmuch  as  this  rule  relates  solely  to 
agency  organization,  procedure,  or  prac- 
tice, notice  and  public  procedure  thereon 
are  unnecessaiT  and  good  cause  exists 
for  dispensing  with  a  delayed  effective 
date  under  5  U.S.C.  553. 

This  delegation  is  made  under  tlie  au- 
thority given  to  the  Commission  of  Cus- 
toms by  Treasury  Department  Order  No. 
165,  Revised  iT.D.  53654,  19  FR  7241'. 
as  amended. 

Conformins  amendments  to  the  regu- 
lations that  are  affected  by  this  delega- 
tion will  be  arenared 

Drafting  Information 

Tiie  principal  author  of  this  document 
was  Richard  M.  Belanger,  Attorney.  Reg- 
ulations and  Legal  Publications  Division 
of  the  Office  of  Regulations  and  Rulings. 
United  States  Customs  Service.  However, 
personnel  from  other  offices  of  the  Cus- 
toms Service  participated  in  developing 
the  document,  both  on  matters  of  sub- 
stance and  style. 


Amendment  to  Deleoatton  Okper 

Customs  Delegation  Order  No.  1  'Re- 
vision 1)    (T.D.  69-126.  34  FR  8208'.  as 
amended,  is  amended  a.=  set  forth  below : 
Paragraph  A  is  ameiided  to  read  as 
follows: 

A.  Assistant  Commissioner  of  Customs. 
Office  of  Regulations  and  Rulings; 

Decisions  with  respect  to  any  claim 
'including  claim  for  liquidated  dam- 
ages', fine,  or  penalty  'including  for- 
feiture" now  delegated  to  the  Contmis- 
sioner  of  Customs  by  para.craph  'h^  of 
Treasury  Department  Order  No.  165.  Re- 
vised, as  amended.  ' supra',  decisions 
with  respect  to  appeals  from  denials  of 
requests  for  information  under  6  U.S.C. 
552.  decisions  with  re.-pert  to  appeals 
from  denials  of  requests  for  amendment 
of  records  under  5  USC  5:i2a.  decisions 
denying  or  approving  requests  for  exten- 
sion of  the  time  for  the  submission  of 
comments  on  proposed  amendments  to 
the  Customs  Regulations,  and  decisions 
and  fiuictions  relating  to  all  matters  m 
which  authority  also  Ls  delegated  by  this 
Order  to  the  Director.  Classification  and 
Value  Division,  the  Director.  Entry  Pro- 
cedures and  Penalties  Division,  and  the 
Director,  Carriers,  Drawback  and  Bonds 
Division. 

»  •  *  •  « 

'b'  Director.  Entry  Frocedures  and 
Priialties  Division  : 

( 1)    *    •    • 

12)    *    •    ' 

1 3 1  Decisions  denying  or  approving  re- 
quests under  5  U.S.C.  552  and  5  U.S.C. 
552a. 

'4'  All  other  decisions  in  matters  aris- 
ing under  provisioiis  of  law  administered 
in  the  Entry  Procedui-e.-;  and  Penalties 
Division. 

»  »  •  •  • 

G.    R.    Dl-KIRSON. 

Acting  Coinrnissioner  o;  Ci(Sf077!s. 
IFP.    Doc,77-23564    Filed    8-15-77  8:45    am] 


for  in  5  U.S.C.  552bic''  iT"'  and  that  the 
public  interest  requires  such  meeting  be 
closed  to  public  participation. 

Any  comment  or  inquiiy  witJi  re-^i^ect 
to  this  notice  can  be  addressed  to  EKjr.- 
ald  Syvruu.  Director.  Office  of  Interna- 
tional Monetary  Affairs.  U.S.  Depart- 
ment of  the  TreasuiT.  Washingto:'.  DC 
20220.  1 202'  566-5365. 

Dated:   August  9.   1977. 

Anthony  M.  Solomon. 

I'nder  Secrctarti 
jar  Monetary  Affairs. 
iFR  D>x-7T  23530  Filed  8-15-77. 8  45  am) 


Office  of  the  Secretary 

ADVISORY   COMMITTEE   ON    REFORM   OF 

THE  INTERNATIONAL  MONETARY  SYSTEM 

Meeting 

Notice  is  hereby  given  that  the  .■^d- 
visoiT  Committee  on  Reform  of  tlie  In- 
ternational Monetar>-  System  will  meet 
at  tlie  Treasury  Department  or.  Septem- 
ber 22,  1977. 

The  meeting  i.-  called  in  order  to  ob- 
tain the  opinions  of  the  participants  in 
the  Advisory  Committee  resarding  inter- 
national monetary  questions  to  be  dis- 
cussed at  the  annual  meeting  of  the 
Board  of  Governors  of  the  International 
Monetar>-  Fund  on  September  26-30  and 
the  related  meeting  of  the  Interim  Com- 
mittee of  the  Board  of  Governors 

A  determination  as  required  by  Sec- 
tion 10' d)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463 1  has  been 
made  that  this  meeting  is  for  the  pur- 
pose of  considering  matters  falling  with- 
in the  exemption  to  public  disclosure  set 


RAILWAY  TRACK  MAINTENANCE 
EQUIPMENT   FROM   AUSTRIA 

Antidumping  Determination  of  Sales  at 
Less  Than  Fair  Value 

AGENCY:  VS.  Treasury  Department. 

ACTION :  Determination  of  Sales  at  Less 
Th.-^n  Fair  Value. 

SLTMMARY  Tills  notice  i.=  to  adv;-e  the 
public  that  an  antidumping  investiga- 
tion has  resulted  ui  a  determination  th.it 
railway  track  maintenance  equipment 
from  Austria  is  being  sold  at  less  than 
fair  value  under  the  Antidumping  Act. 
I  Sales  at  less  than  fair  value  generally 
occur  wh.en  the  jirice  of  merchandise  for 
exportation  to  the  United  States  is  less 
than  the  price  of  such  or  similar  mer- 
chandise .«old  ui  the  home  market  or  to 
third  countries."  Tliis  case  is  being  re- 
ferred to  the  United  Slates  Internatior.al 
Trade  Commission  for  a  determination 
concerning  possible  injury  to  an  indus- 
try in  the  United  States. 

FFFECTR'E  DATE:  Augu.-t  16.  1977 

FOR  rrjRTHER  INFORMATION  fON- 
TACT: 

Da^id  Mueller.  Opcratior.s  Officer.  U  S. 
Customs  Service.  Office  of  Operations. 
Duty  Asse.><,<mcnt  Division.  Technical 
Branch.  1301  Constitution  Avenue 
NW.,  Wa-hinpton.  DC  2022P.  tele- 
phone 202-566-5492. 

.'^1  -PPI FMENTAR  Y  INFORMATION : 
Information  wa^  received  in  proper  form 
on  September  23  and  October  1.  1976, 
from  coun,<;els  acting  on  behalf  of  the 
Kershaw  Manufacturing  Company,  Inc  . 
Mor.tgomery.  Alabama,  and  Tamper 
Inc..  Columbia.  South  Carolina,  re.-pec- 
tively.  indicating  that  railway  track 
maintenance  equipmer.t  from  .Austria 
was  being  .^old  at  less  than  fair  value. 
V  ithin  the  meaning  of  the  Antidumping 
Act.  1921.  as  amended  '19  U.S  C  160  ei 
seq."  'referred  to  in  this  notice  as  'the 
Act"  I.  This  information  was  the  subject 
of  a  ■■Notice  of  Reopening  of  Discon- 
tinued Investigation"  which  was  pub- 
lL«hed  in  the  Federal  Register  of  No- 
vember 1.  1976  '41  FR  47970-71  ■. 

A  ■■Withholding  of  Appraisemeir.  No- 
tice" issued  by  the  Secretarj-  of  the 
Treasurj-  was  published  in  the  Fedef.al 
Eecister  of  May  10.  1977  '42FR  23672". 
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Determination  of  Sales  at  Less  Than 
Fair  Value 

I  liereby  determine  that,  for  the  rea- 
sons stated  below,  railway  track  mainte- 
nance equipment  is  beinp  or  is  likely  to 
be  sold  at  less  than  fair  value  within  the 
meaning  of  the  section  291 '  :i  •  of  the  Act 
1 19  U.S.C.  leO'ai  1. 

Statement  of  Reasons  on  Which  This 
DETr::MiNATiON  Is  Based 

Tlie^  i-easons  and  bases  for  the  above 
dcternunation  are  as  follows: 

a  Sropf  0/  the  Iw  C'^tigution.  It  appears 
thiiC  all  iir.pon-.  o!  the  subject  nierchaudi.->e 
fiuai  Austria  were  m.uiufactiired  by  Plasser 
and  Thearer.  Luiz.  Aiwtiia  Therefore,  inves- 
tmation  was  limited  to  this  mamifacturer. 

b,  Ba^i^  0/  Coynpari>:on.  For  the  purpose.^ 
of  considering  whetlier  the  merchandise  in 
que^lion  is  beia^',  or  is  likely  to  be.  sold  at 
less  than  fair  value  within  the  meaning  of 
the  Act,  the  propt;r  ba.si.'^  of  comparison  i.s 
between  exporter's  sales  price  and  the  tliird 
country  price  of  sncli  or  similar  mercliandlse 
or  the  coiLstrucied  val'.ie  of  s;i'-h  merchan- 
dise, a.-,  appropriate 

Exporters  -^ah'S  price,  as  deluied  in  section 
204  of  the  Act  I  1!)  use  1H3) .  was  used  since 
all  export  -ales  are  made  to  a  related  pur- 
chaser in  the  Unit-ed  SUates  which  in  turn 
sells  to  unrelated  purchaser-.  I'liird  conntry 
price,  as  d'.'tined  iti  §  153.3,  C'lWoms  Regtila- 
lioiis  (19  CFR  153.3),  was  used  since  such 
or  similar  mercliandise  is  not  sold  in  the 
home  market  in  sufficient  qtiantities  to  pro- 
vide a  basis  of  comparison  for  fair  value  pur- 
poses. Construe  rd  value,  a--  defined  in  sec- 
tion 206  of  llie  Art  (  19  U  S  C.  1(>5)  was  used 
in  those  mstaiices  where  tliere  were  no  sales 
of  such  or  similar  merciiandi-e  m  the  home 
niarl'.et  or  to  third  countrie-. 

In  accordance  with  5  153  31ibi,  Customs 
Re3T.ilalioii-  i  19  CFR  lo3.31(b)  I.  pncUii:  in- 
formation Mas  obtained  concernmf,'  sales  to 
the  United  Staines  and  to  appropriato  third 
countries  during  tlie  period  Marclt  1.  throUj_'h 
Deten-.ber  31.  19715,  as  well  as  appropriate 
constructed   value   information. 

c.  Exporters  Sairs  Prur.  For  the  purpose 
of  tills  determination  of  ;.ale-  at  Icis  than 
fair  value,  exporter's  sales  price  has  been 
calculated  on  the  b,.  is  of  the  price  to  unre- 
lated United  States  cn.->tomcrs,  with  deduc- 
tions for  ocean  freii,ht,  insurance,  inland 
freight,  brol.eras'e  and  handlii'^:;  char£;es  and 
U,S.  customs  duties.  Deductions  have  also 
been  made  for  cash,  and  ciuantity  discounts. 
and  for  spIIiiij;  and  warranty  expenses,  as 
appropriate, 

d  Tli'.rd  Cow.irii  Pr:rrs.  For  the  purpose 
r>f  this  determination  of  sales  at  less  than 
fair  value,  the  third  cotintry  price  has  been 
calculated  based  upon  the  ex-works  or  de- 
livered price  to  unrelated  customers  in  Italy, 
Canada  and  Ecypt.  as  appropriate.  Deduc- 
tions were  made  for  inland  rind  ocean  freight, 
insurance,  handliiu'  chart'es  and  bank  and 
stAnip  tax  tees,  as  appropriate.  Adjustment 
for  quantity  di-connt.s  wei-e  also  made.  In 
accordance  with  5  153, 9(b),  Customs  Regu- 
lations (19  CFR  153,9ib)),  In  accordance 
with  s  1,'S3-10,  Cu.-toms  Regulations  (19  CFR 
153.10),  adjustment  was  also  made  for  war- 
ranty expense.,  applicable  to  third  country 
sale?;,  as  appropriate. 

Adjustment  was  claimed,  under  §  153.10 
(bi.  Customs  Regulations  (19  CFR  153.10 
(b)),  for  commissions  incurred  In  connec- 
tion with  sales  to  third  countries.  Commis- 
sions   incurred    vis-a-vis    unrelated    agents 


have  been  adjusted  .Vdjustineut.s  for  com- 
missions incurred  ♦;.--a-vis  related  persons 
have  been  disallowed,  as  such  commissions 
represent  an  intra-oompany  transfer. 

Claims  have  been  made  for  adjtistment  for 
sellini;  expenses  ;n  third  country  markets, 
under  ^  153,10.  Cnsiom-  Regulations  (  19  CFR 
!.")3  10).  These  clauo-s  have  been  denied  lie- 
cause  vanlied  information  has  not  been  re- 
ceived dcK-umeniiiii;  actual  selling  expenses 
related  to  the  sale  of  the  particular  merchan- 
dise under  considemtion  m  individual  third 
couiUries.  Section  l£>3  lOibi,  Customs  Retni- 
latlons  (19  CFR  !53  10ibii  permits  allow- 
ance only  for  actual  selling  expenses. 

Claims  have  beeu  made  for  differences  in 
mor'-handise  sold  in  the  United  State-  and  to 
third  countries.  These  claims  have  been  al- 
lowed  to    the   extent    that   such   differences, 
based  tipon  material  and  labor  cost  difTercn- 
tials.  have  been  doaumetued    Section  153  11. 
Customs   Regulatiotts    (19    CFR    153  11)    pro- 
vides th.tt  in  comparing  the  exporter's  sales 
price  with  the  sellfcig  price  for  exportation 
to  third  countries  ia  the  case  of  similar  mer- 
i  handise.   due  allowance  shall   be   made   for 
differences     in     thg     merchanclL-.e.     Section 
153  11   further  provides  that,  m  determining 
the  allowance  for  siuli  differences,  the  Sec- 
retary  shall    be   gukied   primarily   by  differ- 
ences in  cost  of  manufacture.  The  term  "cost 
of   manufacture  "    does   not    iiiclude    general 
selling  and  admit. i-itr. r  ive  expenses  nor  pro- 
fit. Tliat  term  dn<-,  ;i,,  ;;;de  the  cost-s  of  ma- 
terials  and   dire\'t   laivir,    for   v.iiich   adjust- 
ntents   have   been   made.   Since   no   evidence 
has  beeti  presented  m  the  instant  case  with 
respect  to  direct   factory  overhead  costs,  no 
adjustments  for  such  costs  have  been  made. 
le)    Constructed   Value.  For  the  purposes 
of  tins  determiuaticn.  constructed  value  has 
been  calculated  on  tiie  basis  of  tlie  sum  of 
the  cost  of  materials  and  of  fabrication   of 
the  merchandise,  ali  amount  for  general  ex- 
penses and  prr.fit  related  to  tlie  manuiacture 
and  sale  of  mercliaiidisc  of  the  same  general 
cl.tss  or  kind  as  the  merchandise  under  con- 
sideration, aiid  thecost  of  all  cotiiuiners  and 
coveriU'^s  used  to  p$ck  the  mer'-handire  re.^dy 
icr  shipment  to  ih«  United  States. 

f.  Kc<;(/f.s  of  Fair  Value  Com]}arison-<-  Using 
the  above  criteria,  exporter's  sales  price  was 
found  to  lie  lower'  than  the  third  country 
price,  or  constructjed  value,  as  appropriate, 
of  such  or  similar  merchandise.  Comparisons 
were  made  on  approximately  83  percent  of 
the  mercliundi.-.e  at>Id  to  the  United  Stales 
during  the  mve-Stigative  peritid.  Margins 
were  found,  rangltig  from  5  to  42  percent  on 
approximately  75  percent  of  the  sales  com- 
pared. The  weight  til  average  margin  on  those 
sales  on  whicli  miU'^ins  were  found  was  ap- 
proximaieiy  32  percent. 

Tlie  Secretary  lias  provided  an  oppvor- 
tunity  to  known  interested  persons  to 
present  v.Titten  and  oral  views  pursuant 
to  S  153.40.  Citsfoms  Regulations  <  19  CFR 
153.40'. 

Tlie  United  Siaio,-  International Tiade 
Commission  is  being  advised  of  tins  de- 
termination. 

This  determintition  is  being  published 
pursuant  to  section  201 'd>  of  the  Act 
(19  U.S.C. 160'd>  I. 

Hfnrv  C.  Stockell,  Jr., 

Actina  Gcr.cral  Counsel 


August  10,  1977. 
(FR  Doc.77-2353f  Filed  8   15 
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VETERANS  ADMINISTRATION 

ADVISORY  COMMITTEE  ON  STRUCTURAL 
SAFETY  OF  VETERANS  ADMINISTRA- 
TION   FACILITIES 

Meeting 

The  'Veterans  Administration  gives  no- 
tice pursuant  to  Public  Law  92-463  that 
a  meeting  of  the  Advisory  Committee  on 
Structural  Safety  of  Veterans  Adminis- 
tration Facilities  will  be  held  in  Rocm 
442  at  the  Veterans  Administration  Cen- 
tral Office,  811  Vermont  Avenue  NW., 
Washington,  D.C.  on  September  23,  1977 
at  10  a.m.  The  Committee  members  will 
review  Veterans  Administration  con- 
struction standards  and  criteria  relating 


NOTICES 

to  fire,  earthquake,  and  other  disaster 
resistant  construction. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Because  of  the  limited  seating  capacity, 
it  will  be  necessary  for  those  wishing  to 
attend  to  contact  Mr.  James  Letter.  Di- 
rector, Civil  Engineering  Service.  Office 
of  Coiistruction,  Veterans  Administra- 
tion Central  Office  '  phone  202-389- 
2868',  prior  to  September  21.  1977. 

Dated:  August  10,  1977. 

Max  Cleland. 
Administrator. 

[FR  Doc, 77-23546  Filed  8   5  77:845  am) 


MEDICAL  RESEARCH   SERVICE  MERIT  REVIEW  BOARDS 

Notice  of  Meetings 

The  Veterans  Administration  gives  notice  pursuant  to  Pub.  L.  92-463  of  meetings 
of  the  following  Merit  Review  Boards. 


Merit  Rcvifw  rinar<i 


IXii,' 


Time 


Location 


Carcliova.=cuIar  ?tiidii  .= 

Do. _ -.-. 

Nophrolopy 

Alcoholism    and    drup    di'poiidiMice 

loliiiifal  pharmacology). 
Ri'iJpi  ration 

Basic  science? 

Do 

0  ncolopy - 

1  tomatolopy 

( iastroenti^rology. _ 

Behavioral  science 

Do - 

Iniinunology 

Do -- - 

F.  ii'loerinolopy 

Neurol  'iology — 

Do... ... 

IiifectioiLS  diseiii-is 

Suigiry 

Do .- 


Anf.29.  1977    7.30 to  11  p.ra I'olomac  RiKHn,  The  Lw  Uouse.' 

.\iig.3<',  1977    8;30a,ni.  to,".  p,ni...  Do. 

Sept.l2.  I',i77 <io Do. 

Se|t,2ii,  l',':7 do. Do. 

do .fl.i Conf.renee  Purler  No.  asfi,  ?heratoii- 

O'llare  Motor  Hotel. » 

Sept.  2.S.  1977     7tollp.i!i .-  The  Lee  Hoil.'k>. 

Sipt.  24, 1977    S  a.m.  to  .'>  p.ni Do. 

Sept.  2ii.  1977    8:3ci.i.m.  to  .'.  p.r.i...  Do. 

Sept.  .■!<i.  1977 do Do. 

Uet.  n,     1977 do KooIni^l7,V.\C^:lt^.il^■ll^:ee.' 

do _.  2  to  11  p.m The  Lee  HoU.<H;. 

Hit.  4.    1977    SWa.ni.  to  .'^  p.m...  Do. 
do 7::«itoll  p.m Do. 

<>c\.  -,,    1977    8:30a,m.  to  0  p.m.,.  Do. 

(.lit. 6.     1977 do. - Do. 

do fir.'Wto  11  p.rn Do. 

(let.  7.     1977    8:30a.m.  to  .">  p.m...         Do. 

Oct. 9.     1977 do _..  Loire  Suite.  AniiTiiar.allotel.* 

Oct. 19,   1977    7:Mtollp.m Mustang  Room,  Dulhis  Uiltoii,' 

(let.  20,   11177    S  a.m.  to  6  p.m Dt>. 


■■  The  L..e  House.  I'th  and  L  St?.  NW..  Wii,-=!iiiigton.  D.C.  2iXHr.. 

-  Sheraton-O'liarc  Motor  lloti^l.  asUl  North  Mu?inhei!n  Rd.,  Cliii  ago.  Ill,  t'-mls, 

'\'\  Central  Offlee.  810  Vermont  .\ve.  NW..  Wa.<hincton.  D.C.  20420. 

» .\merieana  Hotel.  7lh  Ave.  at  ."-Jd  St.,  Nesv  York  City  li«'19. 

i  Dallas  lIiUoii,  1911  Coinnierce  St.,  Dall.i.-^.  Tix.  7,V2ol. 


These  meetings  will  be  for  the  purpose 
of  evaluating  the  scientific  merit  of  re- 
search conducted  in  each  specialty  by 
Veterans  Administration  investigators 
working  in  Veterans  Administration 
hospitals  and  clinics. 

The  meetings  will  be  open  to  the  pub- 
lic up  to  the  seating  capacity  of  the 
rooms  at  the  start  of  each  meeting  to 
discuss  the  general  status  of  the  pro- 
gram. In  accordance  with  the  provision 
set  forth  In  section  552b<c)<6».  title  5, 
United  States  Code,  all  of  the  Merit  Re- 
view Board  meetings  will  be  closed  to  the 
public  after  approximately  one-half 
hour  from  the  start,  for  the  review,  dis- 
cussion and  evaluation  of  initial,  and 
renewal  research  projects. 

Tlae  closed  portion  of  the  meetings  in- 
volve: discussion,  examination,  reference 
to.  and  oral  review  of  site  visits,  staff 
and  consultant  critiques  of  research  pro- 
tocols, and  similar  documents  which  are 
exempt  from  disclosure  under  the  inter- 
agency memoranda  exemption  i  exemp- 
tion i6'>  to  section  552b<c)(6)  of  title 
5.  United  States  Code.  The  portion  of  the 
meeting  which  necessitates  examination 
of  these  documents  will  be  closed  to  pre- 


vent inadvertent  disclosure  of  these  ex- 
empt records. 

Because  of  the  limited  seating  ca- 
pacity of  the  rooms,  those  who  plan  to 
attend  should  contact  Jane  S.  Schultz, 
Ph.  D.,  Chief.  Program  Development  and 
Review  Division.  Medical  Research  Serv- 
ice, Veterans  Administration.  Washmg- 
ton.  D.C,  1202)  389-5065  at  least  five 
days  prior  to  each  meeting.  'Minutes  of 
the  meeting  and  rosters  of  the  members 
of  the  Boards  may  be  obtained  from  this 
source. 

Dated:  August  10.  1977. 

Max  Clelanp. 
Administrator. 

IFR  Doc  77-23504  Filed  P.-15-77,8  J?  an'.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No   4.-;01 
ASSIGNMENT  OF   HEARINGS 

ArcrsT   11.  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 


n:;ii 

once.  This  IL-^t  cont.ains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  ref.ect^d  in  the  Official  Docket 
of  the  Commi.«sion  .^n  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  iv-^  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  posti:>onements  ol  h.ear- 
ings  in  which  they  are  interested. 

MC  141663.  Robert  E   Moore  Cotnmor.  Carrier 
.Application    now    being    as-sittned    October 
12.  1977  (8  daysi.  at  Greensboro,  N  C  ,  in  a 
hearing  room  to  be  later  desien.ited 
MC     142712,    Jerry    Patil.    d  b  a^    Jerry    Paul 
Truckmp.   now  bemt;  a-ssiirned  October   18. 
1977    (4  day?.,  at   Sur.ta  Fe.  N.  Mex  .  m  a 
hearliicr  room  to  be  later  desiciiated 
MC    135236    (Sub-No.    17).    Locan    Truokinc. 
Inc..   now    being   as.^lf;ned   October   3.    1977 
(  1  week  1 .  at  New   York.  N  Y  .  m  a  hearing 
room  to  be  later  des:i;nated, 
MC  87730  (Sub-No   27  f.  R   W,  Bezel  Transfer, 
Inc  .  now  being  as-^lgned  November  16.  1977, 
at  the  OfHces  of  the  Interstate  Commerce 
Commission  in  Washincton.  DC. 
MC    4405     (Sub-No.    555  >.    Dearlers    Transit. 
Inc  .    now    beln3    as.sicned    November    30, 
1977.  at  the  Offices  of  the  Interstate  Com- 
merce Conimisslon  in  'W'ashinpton.  DC. 
MC  112288  (Sub-No.  141.  Yarborough  Trans- 
fer Co  .  now  being  asj^i^ned  November  16, 
1977.  at  the  Offices  of  the  Interstate  Com- 
merce Comm.!s,cion   in  Washington    DC 
MC  9859  ,  Sub-No  4  ' .  Kane  Transfer  Co  .  now 
assigned  September  26.  1977.  at  Sali.vburv, 
Md  .    ha.s    been    postponed    to    October    3. 
1977.  (4  days),  at  the  Old  Federal  Savings 
and  Loan  Bank.  ?06  Carroll  Street,  Salis- 
bury. Md 
MC   142S80.  Victor  Ismael  Marque?,  now  a.=  - 
f=:t:ned  October  3.  1977.  at  Miami.  Fin  .  will  , 
be  held  in  Tax  Court  Room.   1524  Federal 
Building,    51     Southwest    First    Avenue 
MC    107107    (Sub-452i.    Altcrman    Transport 
Lines.  Inc.,  now  assigned  October  4,  1977. 
at  Miami,  PI.t  .   will  be  held  in  Tax  Court 
Room.  1524  Federal  Building.  51  Southwest 
First  Avenue, 
MC121489    (Sub-No.   12).  Nebraska-Iowa  Ex- 
press.   Inc.    now    being    assigned    Novem- 
ber 28.    1977    (3   weeks),   at   Denver.   Colo, 
in  a  hearing  roi.im  to  be  later  designated. 
MC  119619  (Sub-No   96) .  Distributors  Service 
Co..    now    a-ssicned    Sejitember    7.    1977.    at 
Chicago.   III.,   will   be   held   In   room    1319, 
Everett  McKlnlev  Dirkscn  Bide  .  Chicago, 
111, 
MC  138469  (Sub-No  30)  ,  Donco  Carriers,  Inc  , 
now  asslixned  September  7,  1977  at  Chicago, 
111  ,  will  be  held  li:  room  1319.  Everett  Mc- 
Kmley  Duksen  Bldg  .  Chicago,  111. 
MC     113855     (Sub-No.     364),     International 
Transport.    Inc.    now    assigned    Septem- 
ber 8.   1977,   at   Chicago.   Ill  .  will   be  held 
in   rootn    1319.    Everett    McKinlev    Dirksen 
Bldg..  Chicago.  111. 
MC   51146    (Sub-No    479).   Schneider   Tratt':- 
port.  Inc.  MC   114457    I  Sub-No.  276'.  Dan 
Transit  Co  .  MC  114457  (Sub-No.  287)  .  Dart 
Transit  Co.   MC  126276  i  Sub-No.  161  ).  Fast 
Motor   Service.   Inc  .   MC    118989    (Sub-No. 
145).  Container  Transit,  Inc  .  and  MC  2860 
(Sub-No.  159).  National  Freight.  Inc     now 
assigned   September    12,    1977,    at   Ch;c;iKO. 
r.l  .  will  be  held  In  roc^m  1319   Everett  Mc- 
Kiri'.ey    Dirksen    Bldg.,    Chicago.    111. 
MC    108053     (Sub-No.    135).    Little    Audrey'.s 
Transportation    Co.,    Inc.,    now    a'Signed 
September  14,  1977,  at  Chicaco,  111  ,  will  be 
held  in  room  1319.  Everett  McKinlev  Dirk- 
sen Bldg.  Chicago,  111. 

H.  G.  Homme.  Jr.. 
Actuig  Secretary. 

IFR  Doc.77-2357!  Filed  8 -15-77  8  4"^  am) 
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EXPERIMENTAL  PIGGYBACK  TRAIN 
SERVICE 

Joint  Petition;  Order 

Present:  Dale  W.  Hardin.  Commis- 
.sioner,  to  uhom  this  matter  has  been 
assigned  for  action  thereon. 

By  petition  filed  May  12.  1977,  the 
Chicago.  Milwaukee.  St.  Paul  and  Pacific 
Railroad  Co.  ( Milwaukee  •  and  Unit- 
Trainship.  Inc..  (UTI»  seek  an  order 
declaring  tlie  lawfulness  of  the  proposed 
innovative  service  described  in  their  peti- 
tion or  a  finding  of  exemption  under 
section  12'  1  >  ib"  of  the  Interstate  Com- 
merce Act.  Replies  were  filed  June  9. 
1977,  by  the  Burlington  Northern.  Inc  . 
and  Jiuie  13.  1977,  by  the  Union  Pacific 
Railroad  Co. 

The  Milwaukee  and  UTI  proix>se  to  es- 
tablish dedicated  non-stop  piggyback 
train  service  on  a  round-trip  basis  with 
established  mutually  agreed  upon  sched- 
ules and  subject  to  existing  railroad  rates 
applicable  on  Freight.  All  Kinds,  be- 
tween Chicago.  111.,  on  the  one  hand  and 
Seattle,  Tacoma.  Wash.,  and  Washing- 
ton/Portland, Oreg.,  on  the  other.  UTI 
acting  in  the  capacity  of  a  broker,  con- 
tractually undertakes  to  provide  the  Mil- 
waukee with  a  minimum  of  60  loaded  or 
empty  trailer.s  or  containers  three  times 
a  week  in  each  direction.  In  return  for 
the  guarantee  of  a  minimum  fixed 
amount  of  revenue  for  each  60  unit  train. 
Un  receives  a  commission  equal  to  10 
percent  of  the  applicable  tariff  rate  ap- 
plying to  the  revenue  traffic  carried  by 
the  Milwaukee  pursuant  to  tlic  atrec- 
ment.  UTI  receue.s  20  nercent  of  th.e 
tariff  rate  for  revenue  trafTic  offered  but 
not  accommodated  by  the  Milwaukee, 
excluding  empty  units  tendered  by  UTI 
to  satisfy  minimum  guarantees.  In  ad- 
dition to  promoting  traffic  UTI  will  pre- 
pare a  comprelien^ive  manifest  for  the 
Milwaukee  and  Uike  over  billing  and  col- 
lecting. Each  Monday  the  Milwaukee  will 
submit  a  statement  of  charges  and  UTI 
will  undertake  to  remit  payment  within 
the  specified  period  less  its  compensa- 
tion and  credit  for  each  unit  not  accom- 
modated and  for  failure  to  accommodate 
units. 

The  Milwaukee  on  its  part  afjrees  to 
provide  and  control  all  rail  servicers  nec- 
essary to  accommodate  traffic  generated 
by  UTI  in  accordance  with  the  terms  of 
the  agreement.  It  will  pav  penalties  for 
its  failure  to  accommodate  the  agreed 
upon  level  of  genenited  traffic,  and  it  will 
retain  sole  liability  for  traffic  tendered 
to  it  throufih  the  agreement  that  i.^  la'^t. 
damaged,  stolen  or  delayed. 

Because  of  tlie  novelty  of  the  experi- 
mental proposal,  interested  persons  are 
urged  to  participate  in  the  development 
of  a  record  in  thu;  proceeding.  All  state- 
ments should  address  the  underlying 
lawfuhiess  of  the  proposal  with  respect 
to  tho  applicable  provisions  of  Uie  Inter- 
state Commerce  Act.  49  U.S.C.  1  et  seq.. 
the  Elkins  Act.  49  U.S.C.  41(1),  and 
such  Issues  as  d)  the  status  of  UTI,  (2) 
whether  the  proposaJ  constitutes  a  spe- 
cial service  such  as  would  require  tariff 


pubhcation.  and  (3»  the  penalty  aspect! 
of  the  agreement. 

It  is  ordered:  Pursuant  to  section  5'e'i 
of  the  Administrative  Procedure  Act,  i 
U.S.C.  554  (e),  and  in  the  exercL^e  ol 
the  Commission's  sound  discretioii 
thereunder,  this  petition  for  a  declara- 
tory order  is  granted  to  determine  the 
lawfulness  of  the  propo.=ed  arrangement 
between  petitioners. 

Petitioners,  the  Burlinuton  Northern 
Inc.,  and  the  Union  Pacific  Railroad  Co. 
are  made  parties  to  tliis  proceeding.  All 
other  persons  desiring  to  participate 
.shall  make  such  fact  known  by  notify- 
ing the  OfBce  of  Proceeding ^,  Room  5342, 
Interstate  Commerce  Commission, 
Washington,  DC.  2042.3.  on  or  before 
September  5,  1977.  As  soon  a.s  practicable 
tlie  Commission  wiU  serve  a  list  of  the 
names  and  addresses  of  all  jiersons  whom 
.service  of  statement.^  under  the  Comir.i.s- 
sion's  modified  procedure  .shall  be  mad 
nnd  the  schedule  to  be  followed 
\  A  copy  of  this  order  shall  be  ser\e, 
uiion  petitioners,  the  Burlington  North- 
ern Inc.,  and  the  Union  Pacific.  Copie? 
.shall  also  be  deposited  in  tlie  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington.  DC.  and 
1X1  vcn  to  the  public  along  with  a  copy  of 
the  petition  and  the  attactied  draft 
agreement  by  delivery  to  the  Direct-or, 
Office  of  tlie  Federal  Regi-ter  for  pubh- 
cation. 

Dated  at  Wa.shingtou  DC.  this  27ti, 
day  of  July   1977. 

By  tiio  Commission.  Commissione  • 
HiMd:n. 

H.  G.  H',>;s!MK.  Jr.. 
Acting  Secretary 

Bl.FnRr,    riTK 
lNll'!~l'.TE    COMMEB'.  E    COMMISSION 

r'ft'lion  of  Chiia,.;o.  Milwaukee.  St.  Pau 
ur.d  Pacific  Railroad  Co.  and  Ur.it-Traitishlp, 
liic  for  ail  Order  deolariiit:  ilie  lawfuUiesis 
of  or  a  P.iidina;  of  exemption  for  a  propo-oi 
fxperiniental   pigt;yba<.'i:    tram   stTvlce. 

booket  No.  3658S. 

FiloU:   Mav   12.  1977- 

Petition- 

Come  now  the  Chicago.  Mil'.vaukee,  S 
Pan!  and  Pacific  Railroad  Co  i  Railroad!  an  i 
Unit-Tramship.  Inc.  lUTI»  pnr.^uant  to  R\ilt 
■'12  of  the  Interstate  Commerce  Cominis-sion 
Generii!  Rules  of  Practice  and  Section  5o4ie) 
of  the  Adniini.strative  Procedure  Act.  ij 
tr.S  C.  .5  554^)  and  jointly  petition  your 
Commission  Tor  an  Order  doclarniix  the  la.-.'- 
uUne.ss  of  the  proposed  >er\i<e  descritie4 
herein  or  for  a  findlns  ol  exemption  tinder 
yection  12(1)  (bt  of  the  Iiuerstate  Commerce 
Act  based  on  the  following  fact.>  and  for  lUt 
followinfT  reasons: 

THF  rr.OPf'SKD  SERVICE  .^RR ANT.E.MENT  PRESENT  > 
\  U-NIQUE  (jPOSTUNITY  FuR  INNOVATrON  i  I 
R^II.   TR.\NSPORT.^TION   SERVICES 

Petitioner.  Chicago.  Milwaukee,  S:  P.iiC 
and  Pacific  Railroad  Co.,  is  a  common  car- 
rier by  railroad  subtect  to  Part  I  of  the  Inter- 
stale  Commerce  Act.  Petitioner  Unit-Trairi- 
ship.  Inc.  is  a  broker  of  rail  traiisportation 
-services,  not  snbject  to  Part  I  of  the  Act  anfl 
holding  no  Commission  autJiority  under  a:.y 
Part  of  the  Act. 

Pursuant  to  »  propooed  formal  Agreement 
between  Petittonei»  (draft  Agreement  at- 
tached as  Appendix  A)  an  iniiovative  experi- 


mental transportation  service  is  propo^^ed  to 
be  inaugt'r.i'ed  between  Chicago  and  the  Pa- 
cific Northwest.  It  is  contemplated  that  ac- 
tive operations  cotild  commence  within  60 
days  from  the  receipt  of  the  order  reques'ed 
by  this  Petition. 

Under  the  basic  terms  of  the  prnpo^ed 
.\t;reenie!n.  UTI  will  employ  its  expertise  to 
-eciire  to  the  Railroad,  freight  trartic  moving 
on  ihe  Railroads  Freight  All  Kinds  rates  east 
and  we^tlxjund  in  an  amount  sufficient  to 
lf).^d  30  railroad  flatcars,  each  with  two  loaded 
or  empty  trailers  or  container",  three  times  a 
week  in  each  direction  between  the  Rail- 
roads Ben-senville  Yard  Illinois  and  the  Rail- 
road's Black  River  Yard.  Waahm^'ion.  on  mu- 
tiially  agreed  upon  schedules.  For  its  part. 
tiie  Railroad  will  provide  such  trains,  motive 
yiciwc-r,  cara  and  crews  a.s  are  necessary  to 
handle  tlie  traffic  generated  by  UTI  and 
maint.iin  the  agreed  terminal-to-terminal 
schedules.  The  Railroad  agrees  to  accept  lor 
1  >ading.  only  such,  traffic  as  icieutified  and 
de.-ignated  by  UTI  for  transportation  in  suih 
;:a;ns.  For  this  service,  UTI  guarantees  to 
the  Railroad,  a  minimum  fixed  amount  of 
revcntie  for  e.ach  60  iniit  shipment.  As  the 
sole  compen.5ation  for  its  services.  UTI  will 
receive  a  conimis.^ion  from  the  Railroad  equal 
to  ten  p?rcent  of  the  applicable  taritf  rate 
arjijlying  to  the  revenue  traffic  carried  by 
the  Railroad  pursuant  to  the  .Agreement  with 
UTI  and  twenty  percent  of  the  tariff  rate 
fur  revenue  traffic  offered  to  the  Railroad 
by  Ull  whicli  the  Railroad  Is  unable  to  ac- 
commodate for  tran.sportation,  UTI,  how- 
ever IS  not  entitled  to  any  conipiensation 
based  on  empty  trailer.s  or  containers  ten- 
dered by  UTI  to  satirfy  UTIs  minimum 
guarantees.  In  the  event  that  the  Railroad 
on  any  occasion  is  unable  to  fully  perforin 
except  for  causes  beyond  its  control,  credits 
will  be  allowed  Uy  UTI  according  Xa  a 
schedule  to  be  specified  in  the  Agreement 
and  such  credits  may  be  deducted  by  UTI 
in  paymenr  of  the  Riiiiroads  invoices. 

As  a  measure  of  protection  for  the  Rail- 
road's incurrence  of  st.irt-up  costs  in  con- 
ncc'ion  with  providing  this  service.  UTI  will 
post  with  the  Railroad  its  performance  bond 
at  an  atnount  to  be  determined  which  rep- 
resent.^ tiiC  amount  of  the  Railroad's  funds 
that  are  t^ommitied  and  expended  for  the 
exclusive  purpose  of  initiating  this  service. 

TliC  i;iriovativen'~  =  s  o:'  this  experiincntal 
ser.i-e  is  matched  by  the  simplicity  of  its 
operation.  It  is  contemplated  by  Petitioners 
that  Ihe  lacilii-ies  of  this  service  will  be  avail- 
able by  contract  with  UTI  to  the  full  spec- 
trum of  the  shipping  public,  including  ma:i- 
ufacturers.  consolida'ors.  freiglit  forwarders. 
shippers  agento;.  over-the-road  truckers. 
>te3Jnship  lines,  individual  cvistomers,  etc. 
UTI  will  provide  the  Railroad  with  a  list  of 
all  -such  shippers  which  through  contract 
with  UTI  arc  to  utilize  this  service. 

Prior  to  the  scheduled  depar:ure  time, 
'he  Railroad  will  assemble  the  required  li'jm- 
'oer  of  empty  flnt^ar-  along  with  suffictent 
motive  power  and  crew-;  The  shipper  or  his 
designated  cartage  company  delivers  the 
'railer  or  container  and  presents  the  Bills 
of  Lading  or  waybills  prepared  by  the  shipper 
or  his  agent,  to  the  Railroad  at  tiie  pigry- 
back  checkpoint.  The  Railroads  weights  and 
ii.-'Pe^'tion  crew  will  instruct  the  driver  to 
drop  the  trailer  or  container  at  a  location 
which  the  Railroad  designates  Tliereafter, 
any  movement  within  the  railro.=id  yard  and 
the  actual  loading  onto  the  flatcars  will  be 
performed  by  railroad  directed  personne!  fit 
or  before  the  lime  each  tram  i^  dispatched. 
UTI  will  subtnit  to  the  Railroad  a  compre- 
hensive manifest  which  will  include:  i  1  i  thr 
name  and  address  of  the  benefici.tl  owner 
of  each  trailer  or  container  on  the  train.  i2) 
•he   total   loading   weight  of  each    trailer  or 
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c  j.ttamer  on  the  train  and  i3i  tl.e  tarifT 
reierence  including  the  applicable  ra^ea  and 
charges  for  each  shipment  on  the  train,  and 
14>  the  name  of  the  entity  to  which  each 
trailer  or  container  on  the  train  may  be  re- 
le.a=,ed  upon  the  ar.'-ival  of  the  tram  at  the 
opposite  terminal 

At  the  scheduled  time,  the  train  depart.s 
and  proceeds  to  its  de.sllnation  non--top  ex- 
cept for  necessary  servicin/r  and  crew  and 
equipmen''  changes  a:id  in  accordance  with- 
the  agreed  operating  .schedule.  Upon  arrival 
at  destination,  all  hanoling  and  movement 
of  the  trailers  or  containers  is  accomplished 
by  railroad  personnel.  As  at  origin,  the  ship- 
per makes  liis  own  arrangements  for  pick-up 
and  delivery  service. 

UTI  will  bin  il5  customers  witViin  48  hours 
after  the  trailer  or  container  Is  released  at 
destination.  Under  the  express  terms  of  the 
proposed  Agreement,  each  Monday  the  Rail- 
road will  submit  to  UTI  a  statement  of  its 
charges  and  UTI  will  remit  within  a  specified 
number  of  days,  the  amount  shown  on  tlie 
Railroad's  statement  less  UTI's  compensation 
and  less  any  credits  for  units  not  accom- 
modated or  for  failure  to  accommodate  by 
the  Railroad. 

The  potential  additional  revenue  generated 
by  tills  proposed  service  will  assist  the  Rail- 
road in  its  continuing  e.Torts  to  strengthen 
Its  financial  and  competitive  position.  As  the 
President  of  the  Milwa.ikee  Road  recently 
testified  in  another  proceeding  before  this 
Commission : 

"Milwaukee  Road,  as  a  functioning  railroad 
system  is  currently  adversely  affected  in  its 
ability  to  perform  due  to  a  lack  of  generation 
of  sufficient  revenue  to  support  its  plant. 
This  lack  of  sufficient  Income  combined  with 
large  plant  has  compelled  the  imposition  of 
budget-aiy  contrainta  that  hinder  accom- 
plishment of  necessary  maintenance  of  both 
track  structure  and  rolling  stock.  To  perform 
well  for  the  customer,  the  railroad  mu--t  pro- 
vide consistent  service,  both  in  providine 
suitable  cars  and  in  getting  the  sliipper's 
goods  over  the  road  to  destination  or  to  con- 
nections witliin  a  timespan  suitable  to  the 
shipper.  In  part,  this  inability  to  perform 
consistently  to  the  shipper's  satisfaction  has 
caused  the  Milwaukee  Road  to  be  at  a  dis- 
ability in  the  competitive  struggle  wit!;  other 
railroads  where  otiier  conditions  are  equal, 
and  with  its  truck  and  barge  competition." 
F.D.  No.  21478  (Sub-No.  4)  Prepared  Testi- 
mony of  Worthiiigton  L.  Smith,  page  2.  vol- 
ume 1  of  prepared  testimony  to  Application. 
November  30,  1976 

Petitioners  believe  that  operation  of  ilie 
proposed  service  present*  a  unique  oppor- 
tunity to  generate  additional  revenue  to  the 
Railroad  as  well  as  providing  a  practical 
means  of  offering  a  consisi,ent  service  to  the 
shipping  public.  Under  the  proposed  arrange- 
ment, the  Railroad  is  guaranteed  a  minimum 
amount  of  revenue  but  as  traffic  under  the 
service  increases,  so  will  the  revenue  derived 
from  it.  As  discussed  above.  UTI  has  agreed 
to  collect  all  charges  from  shippers  who  use 
the  service,  and  then  forward  the  appropriate 
amount  to  Uie  Railroad  within  a  specified 
number  of  days,  thus  relieving  tlie  Railroad 
of  collecting  individually  from  the  shippers 
and  thiis  improving  the  Railroad's  cash  flow. 
Furthermore,  every  time  a  train  moves  under 
this  service  it  carries  100*;;  payloads  thereby 
maximizing  the  Railroad's  utilization  of  its 
equipment  and  optimizing  productivity. 
These  factors  permit  the  Haifroad  to  guaran- 
tee availability  of  sufficient  equipment  oad 
operation  according  to  agreed  schedules  thus 
providing  the  consistency  of  service  contem- 
plated by  Petitioners. 


I'NDFR  THE  rR7P0=t-D  SrF.'.'I.r  SP.?..\Ni..»^  MFNI 
THE  rSUAL  RESPr^NMBItrriES  BETWEFJJ  E  Ml - 
P.O.M3  .^^.•D  SHIPPER  REMAIN  MfriAUlT  t:N- 
.^FrtCTEO 

As  becomes  readily  app.\rei.t  ironi  an  a:..il- 
ysis  of  the  terms  of  the  prnposed  Aeree- 
ment  and  its  intended  ope.-ation  deiscnbed 
above,  the  unique  limned  mvoUemeur  of 
UTI  permits  shippers  to  benefit  from  the 
guaranteed  service  provided  for  irjder  the 
proposed  Agree-nent  .nnd  ve;  tlie  us\ia!  re- 
spon.:,ibiliiies  'uetween  the  RBilroad  and  the 
shipper  remain  virtually  unatTected  F^r  ex- 
ample, under  the  propo~.al  shippers  perform 
their  own  loading,  c  >unUii_'  and  seaiing  at 
their  own  lotatioiiN  and  make  their  own  ar- 
rangements wiUi  the  Ra  Iroad  or  with  a  local 
cartage  company  of  their  own  choosing  for 
pick-up  and  delnery  sc-rvice  a'  origin  and 
destination  Shippers  or  their  aytnu-  have  the 
responsibility  of  prcoaring  tlieir  own  BiUs  of 
Lading  and  submitting  them  directly  to  the 
Railroad.  All  movements  of  trailer-,  or  toii- 
tainers  within  tlie  railroad  yaid  and  all  Ktad- 
ing  and  unloading  of  railroad  o-.vned  or 
leased  flatcars  is  performed  h\-  railrcrad  per- 
sonnel Under  the  expre-<s  terms  of  the  pro- 
posed .^--reement.  while  the  shipments  are 
m  the  possession  of  the  Railroad.  UTI  has  no 
liability  to  the  shipper  of  the  traffic  tendered 
to  the  Railroad  for  lost,  sl.riien.  damaced  or 
delayed  shipments  or  for  damaee  t.i  the  trail- 
ers or  containers,  .^ny  claitr^  tha'  m.»y  ari«e 
are  settled  betweeti  the  Railroad  atid  the 
shipper  directly.  In  short,  the  Railroad  take; 
lull  re-ponsibiiity  for  the  entire  shipment 
The  movement  of  the  tram  iL^elf  throughout 
the  entire  length  of  the  trip  between  termi- 
nals IS  at  all  times  -.olely  under  the  control, 
management  and  operation  of  the  Railroad 
by  its  own  empioyces 

Finally,  involvement  of  UTI  does  not  afTei-' 
or  alter  any  rules  or  reffula'.inii-  now  m  effect 
between  shipper  and  railroad  under  piecv- 
back  plans.  II'  ..  Ill  and  IV  Most  sienificaiit- 
ly.  mo\cment  of  all  traffic  ei: ^ompa.s.sed  by 
this  service  is  according  to  applicable  rate-, 
and  changes  on  Freight,  all  kinds  between 
Chicago  and  Seattle  'Tacoma.  'Wa.shineton 
and  Portland.  Oregon,  current Iv  published 
m  tarifls  on  file  witli  the  Commtssion  On'-e 
a  sliippcr  has  entered  a  contract  with  UTI. 
the  only  significant  difference  from  the  usu.»l 
shipper  carrier  relationship  is  that  such 
shipper  will  pay  UTI  for  the  service  rather 
than  paying  the  Railroad  directly 

I  TI  \S  A  BROKER  OF  RAIL  TRA.NSPORTATIi>N  SER\ - 
ICES  is  NOT  REGt-I  ATED  BY  THE  INTERSTATE 
COMMERCE  ACT 

Consideration  of  the  foregoing  fact^.rs  re- 
veals. Petitioners  believe,  that  the  -status  of 
UTI  regarding  the  proposed  rail  service  is 
unique  to  Part  I  of  the  Interstate  Commer.  e 
Act. 

For  example,  the  function  of  trri  is  n^t 
included  in  the  term  "common  carrier'  in 
Part  I,  Section  1  ( 3 K a)  of  the  Act : 

"The  term  'common  carrier'  as  Ui.ed  in  this 
part  sliall  include  all  plpe-liue  companies; 
expre.ss  companies:  sleeping-car  companies; 
and  all  persons,  natural  or  ariifitiai,  eiigaged 
in  such  transportation  as  aforesaid  a.-,  com- 
mon carriers  for  hire."  49  U.S.C    .?  l(3(ai. 

Under  the  proposal.  UTI  dof-  not  entrage 
in  the  transportation  of  property  as  a  com- 
mon carrier  for  hire.  UTI  doA  not  ho'.d  it>e:f 
out  to  the  public  as  a  common  carrier.  UTI 
does  not  own  or  operate  a  common  carrier 
by  railroad  nor  does  it  own.  lease  or  other- 
wise control  any  trains,  railroad  cars,  tracks 
or  other  rail  transportation  equipment  Un- 
der the  proposed  .service  Agreement,  the  Rail- 


road performs  all  the  phy.>lcal  act*  of  ti-ans- 
portation  and  controls  tli£  tnoveuieiit  ol  all 
trains  and  rail  equipnietrfj 

Nor  is  the  status  of  UTlVrop«>r'y  that  of  a 
shipper  or  shippers  agent  Under  the  pro- 
posal, UTI  will  not  ship  goods  imdcr  its  o'.vn 
iiame  All  shipmenis  tendered  to  th.e  Rail- 
load  pursuant  to  the  Agiecmeut  will  be 
o.\ned  by  others  UTI  will  not  prepare  any 
of  the  paperwork  required  for  transporting 
the  goods,  nor  will  it  give  slilpping  instruc- 
tions nor  sign  Bills  of  Lading.  Its  customers 
have  the  full  responsibility  for  preparing 
their  o'>vn  Bills  of  Lading.  FtirUiermore.  Un 
does  not  act  on  behalf  of  a  particular  shipper 
')r  group  of  sliippe.-s  when  dealing  with  the 
Railroad  All  customers  of  UTI  must  deal  di- 
rectly with  tlie  Railroad  when  uMli?:iig  the 
i-uaranieed  service,  with  the  esiception  or 
payment  winch  is  made  directly  to  UTI  lu 
short,  at  all  times  UTI  deals  witli  both  its 
customers  and  the  Railroad  ai;  an  independ- 
ent contractor. 

Finally,  the  si  at  us  of  UTI  is  cle.iriy  not 
I'aat  of  a  'freiglit  forwarder  '  as  that  term  is 
denned  m  Part  IV,  Section  402(ai(5)  of  the 
Aci:  The  term 'freight  forwarder  uieiins  any 
person  which  (otherwise  than  as  a  carrier 
subject  lo  part  I,  II.  or  III  of  this  Act)  liolds 
Itself  out  to  the  general  pub'.ic  as  a  cominou 
carrier  to  transport  or  provide  transporta- 
tion ot  property,  or  any  class  or  classes  of 
propertv.  for  compensation,  in  interstate 
commerce,  and  which,  in  the  ordinary  atid 
usvial  course  of  Its  undertaking.  lAi  assem- 
bles and  consolidates  or  provides  for  assem- 
bling and  consolidating  sliipnient^s  of  such 
property,  and  performs  or  provides  for  the 
performance  of  break-bulk  and  disiribuimg 
operations  witli  respect  lo  such  consolidaied 
shipments,  and  iBi  a.ssumes  roopjusibiiiiy 
for  the  uausportation  of  such  property  from 
point  of  receipt  to  point  of  destination,  and 
(Ci  utilizes,  for  the  whole  or  an>  part  of  the 
transportation  of  such  shipments,  the  serv- 
ices o.  a  carrier  or  carriers  siitiject  'o  part  I, 
II.  or  III  of  this  .'Vcl."  49  U.S  C    5  10u2(al  i6l. 

Notably  absent  from  the  proposed  arrauKe- 
ment  is  the  assumption  of  responsibility  for 
the  transportation  of  property  from  point  of 
receipt  to  point  of  destination  Under  the  ex- 
press terms  of  the  Agreement,  full  responsi- 
bility for  the  shipment  will  remain  with  the 
Railroad.  Of  course.  UTI  liolds  no  freight  for- 
warder authority  from  this  Commission 

P,atlier.  tlie  status  of  UTI  is  more  akin  to 
•hat  of  a  'broker"  of  rail  transportation 
service.  It  shall  be  acting  as  t»ie  Railroads 
'super  salesman.''  Brokers,  as  defined  in  Part 
ri  of  the  Act.  reqtiire  authority  to  conduct 
their  opera'ions  in  connection  with  motor 
carrier  transporta'ion  However  there  Is  no 
such  requirement  in  Part  I  of  the  .^ct  with 
respect  to  rail  transportation 

Therefore.  Petitioners  believe  thti-  a  ■  Ur^-^- 
ker"  of  rail  transportation  ~er\ice  turti  as 
UTI  under  the  proposed  arrangement,  and 
its  relationship  with  the  Railroad  are  not 
regulated  by  the  Interstate  Commerce  Act 
and  consequently,  no  authority  is  in  fact  re- 
quired from  this  Commission  to  initiate  the 
service  contemplated  herein 

NO    ADDmONAL    TAEIFE    PIBLICATION    IS    NECES- 
SABY    TO   INITIATE   THE   PROPoSEa   SliaVICE 

Petitioners  believe  that  Section  6'7i  of  tlie 
Interstate  Commerce  Act  is  inapplicable  and 
i;0  special  tariff  publication  and  film?  cov- 
erine  the  proposed  service  is  necessary 

Although  certain  types  of  contrarts  f.»r 
special  services  have  in  the  past  been  deemed 
to  constitute  an  undue  advantage  to  a  .ship- 
per in  violation  of  the  Elkins  Act  and  Sec- 
tion 6i7i    of  the  I:.terstate  Commerce  Act, 


FEDERAL  REGISTER,   VOL.   45,    NO     158— TUESDAY     AUGUST    16     1977 


41344 


NOTICES 


unless  the  service  is  published  in  a  tariff  and 
made  available  to  all.  Chicago  and  Alton  RR. 
Co.  V.  KiTbii.  225  U.S.  155  ili'U);  Vnion  Pa- 
c  -ir  RR  Co.  V.  United  .sft/fcs-.  17.1  P,  Supp. 
3!>7  (1959)  arfd  3C2  US  327  (1960).  these 
cases  Involve  a  .special  service  being  rendered 
bv  the  Railroad  to  a  shipper  without  appro- 
priate taritr  avithority. 

The  status  of  UTI  under  the  propcsed 
service  arraniienicnt.  as  an  unregulated 
broker  of  rail  tran.sport.irion  services  has  an 
Important  bearin;:  on  the  requirement  of 
tariff  publication  in  Section  6  of  the  Act. 
Under  the  propo.^ed  service  arrangement, 
shippers  will  be  protected.  All  shipments  will 
be  made  at  the  .ipplloa'.jle  rate  contained  in 
tariffs  putali'-lied  and  on  file  with  the  Com- 
mission. The  Railroad  9  111  not  be  ^ranting 
any  special  service  to  cny  Individual  shipper 
or  any  oreanii'ed  industry  group  of  shippers. 
The  proposed  service  arrangement  is  not  a 
mere  subterfuce  to  offer  a  special  service  to 
a  particular  industry  group,  as  for  example. 
potato  growers,  lumber  companies,  orange 
growers,  and  the  like,  whether  acting 
through  an  association  or  otherwise.  The 
fact  Is  that  no  single,  industry  group  Is  in- 
volved. As  stated  above  (pp.  3-4)  Petitioner 
UTI's  service  will  be  available  to  the  full 
spectrum  of  the  shipping  public.  Including 
manufacturers,  consolldators,  freight  for- 
warders, shippers  agents,  over-the-road 
truckers,  steamship  lines,  as  well  as  Indi- 
vidual shippers. 

Furthermore,  there  are  at  least  two  other 
significant  points  differentiating  the  pro- 
posed service  arrangement  from  a  prohibited 
type  of  speci.il  service: 

1.  Petitioner  UTI  has  guaranteed  coverage 
of  the  Railroad  s  start-up  costs  In  initiating 
the  service  and  has  guaranteed  use  of  the 
Railroad's  services,  that  is.  the  service  must 
be  paid  for  by  Petitioner  UTI  whether  or  not 
used.  Moreover,  to  the  extent  that  train 
space  Is  not  utilized  with  loaded  trailers  or 
containers,  no  commissions  are  payable  to 
Broker: 

2.  Petitioner  UTI  has  undertaken  to  guar- 
antee a  round  trip  u.^c  of  the  Railroad's  fa- 
cilities. The  sitiniticant  savings  to  Railroad 
m  such  a  complete  utilisation  of  Railroad's 
facilities  is  self-evident  This  feature  alone 
results  In  the  elimination  of  substantial 
losses  incurred  in  empty  movements  or  Idle 
storage  of  railroad  equipment.  In  no  other 
compar.ib'.e  situation  is  the  Railroad  assured 
of  such  round-trip  utilization. 

It  must  be  emphasized,  moreover,  that  the 
.service  aspects  of  the  proposal  are  strictly  a 
matter  of  contract  between  the  Railroad  and 
the  unregulated  broker  who  is  not  a  shipper, 
and  the  as-suraiucs  provided  for  under  the 
proposed  Agreftneiit  run  only  between  the 
Railroad  and  Broker  Since  the  broker  and 
its  relationship  with  the  Railroad  are  not 
regulated  by  the  Interstate  Commerce  Act, 
the  service  "a>pects  of  the  proposal  should 
not  be  .-ubject  to  the  tariff  filing  require- 
ments of  Section  G»7(. 

PAYMENT  OK  A  COMMISSION  TO  VTI  DOFS  NOT 
VIOl..\TE  THE  INTFRST.VTE  COMMFRCE  ACT  NOR 
THE    F  I  KINS    AIT 

Under  tiie  proposed  service  arrangement, 
the  Rallruad  w:ll  pay  to  UTI  a  commission 
for  brokerage  services  rendered.  Payment  of 
suclt  a  commi.-sioti  by  the  Railroad  to  a 
transportation  broker  tuch  as  UTI.  does  not 
violate  seciion  Ci7>  of  the  Iuter>tate  Com- 
merce Act  mr  the  Elklns  Act.  Although  the 
Supreme  Court  ha-  hc>ld  that  the  Elklns  Act 
prohibits  eM'ii  mere  lolicitation  of  rebates 
by  any  person,  no  matter  for  wh<sse  benefit 
the  rebate  iss.iUj^ht.  Vnitrd  Stati:.<;  v.  Braver- 
vian.  37:J  US  405  (19631.  no  rebate,  conces- 
sion or  discrimination  whereby  property 
would  be  transported  at  a  ra'.e  less  than 
that    named    In   publisiicd   and   tiled   tariffs 


would  result  under  the  propo-ed  arrange* 
ment.  As  discussed  above,  all  --hippers  whO 
wish  to  use  the  proposed  service  are  subject 
to  the  full  tariff  charges  to  obtain  the  trans« 
portation  service  provided  by  the  Railroad. 
No  reduction  in  lawful  taritf  charges  occur*. 
There  is  no  advantage  or  concession  given 
to  one  shipper  over  anotlier.  UTI's  cominis- 
sion  is  its  compensation  for  the  performance 
of  a  valid,  tangible  service  for  the  Railioa<l. 
As  one  court  long  ago  observed : 

"The  test  by  this  statute  (Eikiiis  Act)  i* 
whether  the  carrier  has  transported  the  prop* 
erty  at  a  less  rate  than  that  named  in  th^ 
tariff.  In  determining  this  question  no  legit  i» 
mate  expense  of  doing  the  business  by  tlit 
carrier  should  be  deducted  Tiie  carrier  h;\* 
a  right  to  employ  persons  to  solicit  biisine;.'?, 
just  a.s  It  ha-s  a  right  to  employ  clerks  and 
employes  of  all  kinds  to  do  the  business. 
and  any  payments  for  such  a  purpose  can- 
not constitute  a  rebate,  concession,  or  dis» 
criminatioii  within  the  meaning  of  the 
act  •  •  •■•  United  States  v.  Delaware,  L  I'vrVW 
RR,   152  F.  269,  273   (S.D.N  Y.   1907) 

The  Railroad  w^otild  use  its  freight  rcvenuet 
to  pay  the  broker's  commission  in  the  same 
way  it  uses  its  freight  revenues  to  pay  tte 
other  expenses.  Reference  to  the  applicable 
tariff  rat/~s  in  paragraph  2  2  of  the  proposed 
Agreement,  dealing  with  Broker's  Conmii.s- 
sion  is  for  the  purpose  of  computing  the 
amount  of  UTI's  Commission  and  is  not  in- 
tended nor  construed  by  the  parties  a.s  ft 
discount,  rebate  or  refund  of  tariff  cliart;efi 
to  UTI. 

Petitioners  emphasize  that  tinder  the  prc»- 
posed  service  arrangement,  at  no  time  will 
the  Railroad  "refund"  or  "remit  "  any  of  the 
rates,  fares  and  charges  to  anyone  Since  all 
tariff  charges  are  paid  through  UTI  and 
therefore  UTI  itself  does  noi  pay  any  tariff 
charges,  there  can  be  no  "refund  "  of  any  of 
the  charges  to  UTI.  In  elloct,  UTI  forwards 
the  full  tariff  charges  to  the  Railroad  anil 
thereafter  the  Railroad  pays  UTI  its  coni- 
mission  for  services  reiulercd  according  Oo 
the  formxila  contained  in  tlie  proposed  A^iree- 
nient.  As  a  practical  matter  t>'.e  forwarding  Of 
the  collected  tariff  c'narees  to  the  R.ailroivd 
and  the  payment  of  the  appropriate  com- 
mission to  UTI  Ls  proposed  to  be  handled  as 
a  single  transaction  to  expedite  handling 
and  avoid  unnecessary,  exccsive  paperwoiik 
and  transfer  of  funds.  i 

THE  SEPARATE  CONTRACTf.\L  RFI^TIONSUIP  pft- 
TVVEEN  UTI  AND  ITS  CUSTOM?  RS  tS  NOT  PA8r 
OF   THE   SUBJECT   MATTER   OF    THIS  PtrlrluN 

Petitioners,  by  this  Petition,  seek  an  Order 
of  this  Commission  declaring  the  lawfulnefs 
of  the  proposed  service  arrangement  betweeti 
the  Railroad  and  UTI  as  described  above 
It  is  not  Intended  by  Petn loners  to  include 
a.s  parf  of  the  subject  matuT  of  this  Feta- 
tion, the  separate  contractual  relationship 
between  the  unregulated  broker  (UTIi  and 
Its  customers,  if  any  exist.  Consetiuo^'ly-  I*" 
titioners  do  not  seek  to  include  this  latter 
relationship  within  the  coverage  of  the  de- 
claratory Order  or  exemption  sought  by  tHis 
Petition.  Nevertheless,  in  the  interest  pf 
full  disclosure,  a  copy  of  a  proposed  type  ir>f 
Agreement  which  will  be  offered  by  Petitioiirr 
Uri  to  its  customers  is  attached  hereto  ps 
Appendix  B. 

THE  PROPOSED  SERVICE  ARn.\NC.EMl:NT  MEETS  T 
CRITERIA  FOR  A  FINDING  OF  EXEMPTION   UND; 
.SECTION    12(1)  (b)     OF    THE    ACT 

As  an  alternative  to  the  declara'ory  Order 
sought  by  this  Petition,  Petitioners  request 
that  this  Commission  find  that  the  propo^d 
service  arrangement  contemplated  by  Peti- 
tioners, be  exempt  from  the  provisions  of 
Part  I  of  the  Interstate  Commerce  Act  pur- 
suant   to    this    Commission's    authorit      -" 


f° 


Section   12(1)  lb)    of  the  Act,   Section   12   1) 
( !} )    states  in  relevant  part: 

"Whenever  the  Commission  determines, 
upon  petition  by  the  Secretary  or  an  inter- 
ested party  or  upon  ius  own  initiative,  m 
matters  relating  to  a  common  carrier  by 
railroad  subject  to  this  part,  after  notice 
and  reasonable  opportunity  for  a  hcarin;_-. 
that  the  application  of  the  provisions  of  this 
part  (i)  to  any  person  or  class  of  persons,  or 
(11)  to  any  services  or  transactions  by  reason 
of  the  limited  scope  of  such  services  or 
transactions,  is  not  necessary  to  effectuate 
the  national  traiisp^-rtation  policy  declared 
in  this  Act,  wotild  be  an  undue  burden  on 
such  person  or  class  of  persons  or  on  inter- 
state and  foreign  commerce,  and  would  serve 
little  or  no  useful  public  purpose,  it  shall, 
by  order,  exempt  such  persons,  cla.ss  of  per- 
stJiis.  services,  or  tran.sactions  from  such  pro- 
visions to  the  extent  and  for  such  period  of 
time  as  may  be  specified  in  such  order." 

Petitioners  lielieve  th.it  .application  of  tlie 
provisions  of  Part  I  of  the  Act,  by  reason  of 
tlie  limited  scope  of  the  proposed  service,  is 
not  necessary  to  effectuate  the  national 
transportation  policy  declared  in  the  Act. 
Bather  the  implementation  of  the  proposed 
service  will,  of  itself,  effectuate  the  national 
transportation  policy.  Petitioners  further 
believe  that  application  of  the  provisions  of 
Part  I  would  place  an  undue  burden  on 
Petitioners  at  the  critical  stage  of  initiation 
of  this  innovative  transportation  service  and 
would  serve  little  or  no  useful  public  pur- 
pose since  both  the  shipping  public  whicii 
uses  the  transportation  service  and  benefits 
from  it,  and  the  Railroad  which  provides  the 
service  to  the  public  are  protected.  A  deter- 
mination by  this  Commission  that  the  pro- 
po.scd  service  arrangement  is  exempt  from 
the  provisions  of  Part  I  of  the  Act,  does  not 
constitute  a  permanent  finding  since  the 
Commission  has  the  authority  under  Section 
12(1  )(b)  to  revoke  previously-granted  ex- 
emptions. I 

Furthermore,  as  discussed  above,  whereas 
Congress  has  specifically  included  "broker  ' 
within  the  regulatory  scheme  applicable  to 
common  carriers  by  motor  vehicle  in  Part  II 
of  the  Act,  Congress  liius  made  no  such  pro- 
vision for  "brokers"  of  rail  transportation 
services  under  Part  I  of  the  Act.  Tliis  con- 
spicuous Congressional  omission  to  Include 
"brokers"  under  Part  I  of  the  Act,  is  entirely 
consistent  with  a  determination  by  this 
Commission  pursuant  to  Section  12(1)  il)) 
tiiat  the  proposed  service  arrangement  con- 
templated by  Petitioners  is  exempt  from  the 
application  of  the  provisions  of  Part  I  of  the 
Act. 

WHEREFORE.  Petitioners  respectfully  re- 
quest fni-  this  Commi-sioti  enter  an  appro- 
priate Order,  declaring  the  lawfulness  of  the 
proposed  service  described  herein  or  alterna- 
tively that  this  Commts-sion.  pursuant  to 
Section  12(1)  (hi  of  the  Interstate  Com- 
merce Act,  deterjr.ine  the  proposed  service 
arrancement  to  be  exempt  from  the  pro- 
visions of  Part  I  of  the  Act.  Petitioners  also 
hereby  respectfully  request  that  the  Bureau 
of  Investigations  and  Enforcement  be  di- 
rected to  participate  In  this  proceeding  and. 
if  the  Commission  deeaas  it  prudent  in  ti.e 
public  interest,  to  monitor  the  implemen- 
tation of  this  cxpfrimcntal  transportation 
concept. 

Respectfully  submitted. 
Chicago.   Milwaukee.   St.   Paul  and   Paci'ic 
Railroaci  Co. 

Bv  Thomas  H.  Ploss,   Attorney  for  Peti- 
tioner.   Chicago.    Milkwaukee.    St.    Paul    and 
Pacific  Railroad  Co..  516  West  Jackson  Boule- 
vard, Chicago.  111.  60606. 
Unit-Tralnship.  Inc. 

Bv  Jacob  Bloom.  Attorney  for  Petitioner. 
Unlt-Tralnshlp.  Inc..  221  North  LaSftKe 
Street,  Chicago,  111.  60601. 
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Before  the  Interstate  Commerce 
Commission 

Petition  of  Chicago.  Milwaukee.  St.  Paul 
and  Pacific  Railroad  Co.  and  Uuit-Traiiiship. 
Inc  for  an  Order  declaring  the  lawfulne.-.s  of 
or  a  finding  of  exemption  for  a  proposed  ex- 
p?i ".mental  piggyback  tram  >>ervice 

Ami  ndment  to  Petition  for  Deci  \rm'>ry 
Order  Request  for  Exemption 

Supplementing  ilie  joint  Petition  ;.';  De- 
claratory Order  Request  for  Exemption  tiled 
m  thi-  matter  on  May  5  1977.  Petitioners  re- 
spectfully represent  tliat  tins  action  is  not  a 
major  Federal  action  significantly  alfecting 
the  quality  of  the  human  environment  within 
the  meaning  of  the  National  Environmental 
Policy  Act  of  1969.  and  sale  petition  is 
amended  to  request  such  fiudintr  pur-.r.;int 
to49CFR§  1108.10 

Respectfully  submit  ted. 

Chicago.  Milwaukee.  St  P.iul  and  Patiiic 
Railroad  Co. 

By  Thomas  H.  Ploss,  Attorney  for  Peti- 
tioner, Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  516  W.  Jackson 
Blvd..  Room  888,   Chicago,   Hhnois  606u6. 

Unit-Trainship.  Inc. 

By  J.\coB  Bloom,  Altoriuy  for  Petitioner, 
Unit-Tiainship,  Inc.,  221  North  Le.Sai:e 
Street,  Chicago.  Illinois  60601 

Appendix  A 

Da.VFT    AcREi:ME.N"T 

Tnis  Agreement,  made     this day  of 

,  1977,  by  and  between 

Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Co..  a  corporation  of  Wlsconsui. 
hereinafter  referred  to  as  "Railroad."  and 
Unit-Trainship.  Inc.,  a  corporation  of  Illi- 
nois, hereinafter  "Broker", 

Witnesseth. 

That  Broker  as  an  independent  con  tractor, 
on  the  terms  hereinafter  set  forth,  offeis  its 
services  to  Railroad,  for  the  purpose  ol  secur- 
ing to  Railroad  additional  freight  traffic  to 
its  lines;  and 

That  Railroad  is  desiroi  of  accepting  the 
services  of  Broker  for  said  purpose: 

Wherefore,  for  and  in  the  consideration  of 
the  sum  of  Ten  Dollars  ($10) .  and  other  gixjd 
and  valuable  consideration.  Railroad  and 
Broker  agree,  the  one  with  tiie  other,  as  fol- 
lows: 

I.    BROKER'S    l:Nr>ERTAKlNr. 

l.I.  Broker  agrees  to  use  its  best  elTorts  to 
secure  and  provide  to  Railroad  freight  trailic 
moving  on  Railroad's  FAE  rates  east  and 
westbound  in  an  amount  suff.cicnt  to  load 
thirty  (30)  flatcars  each  with  two  loaded  or 
empty  trailers  or  containers,  thrice  weekly 
commencing  with  the  week  following  the  ex- 
ectition  and  delivey  of  this  Agreometit  by 
Broker,  and  continuing  for  90  days  there- 
after, to  be  transported  by  Railroad  west- 
bound between  Railroad's  Benrenville  Yard. 
Illinois,  and  Railroad's  Blick  River  Yard. 
Washinttton,  and  eastbound  between  Black 
River  Y'ard,  Washington.  ai;;l  Bensenvillo 
Yarci.  Illino:s.  oii  such  schedtil'^s  as  shall  bo 
mntually  agreed  upon  between  Railroad  and 
Broker. 

1  2  Broker  agrees  to  guarantee  its  per- 
formance under  Paragraph  1.1  hereof  by 
first  posting  with  Railroad  its  performance 
bond   (or  other  cho=e  In  action  assigned  to 

Railroad  I     in    the    amount    of    S as    a 

condition  precedent  to  the  effectiveness  of 
this  Agreement  The  emount  of  the  above- 
stated  ptrformatTce  bond  required  by  Ra:l- 
r  lad  above  Is  represented  by  Railroad  to 
Broker  and  accepted  by  Broker  as  Railroad's 
Lijiitlusive  statement  of  the  amount  of  Rail- 
road's  funds    that    are   committed   and   ex- 


pended for  the  exclusive  purpnse  sf  :nit:atii'.t; 
the  service  for  Broker  as  cotitemplated  by 
this  Agreement,  and  said  performance  bond 
shall  expire  'With  the  net  revenues  (t.iriff 
charges  less  Broker's  commis^-ion  as  specified 
in  Section  2.2  of  this  Agreement  i  received  by 
Railroad  pursuant  to  this  Agreement  equal 
to  said  amount  Thereafter.  Broker  agrees  to 
submit  to  Railroad  such  evidence  of  its  as- 
surance of  payment  to  Railroad  of  Railroads 
invoices  to  Broker  as  sliall  be  acceptable  lo 
Railroad. 

13.  In  compliance  with  .Se-'ions  ii  and 
1 '2  of  tlie  agreement  broker  ui.i.irantees  to 
cause  to  be  tendered  to  Railroad  no'  le.ss  than 

60  (but  not  more  than )  loaded  or  empty 

trailers  containers  for  irai'.sportation  by 
Railroad  three  times  per  we' V;  m  a  westerly 
direction  from  Benseir.  lUe  Yard.  Illinois  to 
Black  River  Junction  (Yard).  Washington 
and  like  volume  tendered  i.n;ee  times  per 
week  for  easterly  aandhng  by  Railroad  from 
Black  River  Junction  i  Yard  i .  U  .i-^lungtun  to 
Bensenvilie  Yard.  Illinois 

1  4  For  each  svicii  volume  s);ipment  Broker 
guarantees  Railroad  a  iinuimum  nxed 
amount  of  revenue  as  shown  m  Section  1  6 
(A)  below.  For  ea-h  pair  of  lonrted  or  empty 
trailers  or  containers  offered  R.iilroad  over  00 
units.  Railroad  will  receive,  and  BroVter 
guarantees,  a  hxed  amount  as  indicated  m 
Section   16(B)    below 

15.  In  the  evetit  Railroad  i^  unable  to 
furnish  Broker  an  adequate  number  Tff 
freight  cars  to  Rccommodnte  (V)  loaded  or 
empty  trailers  or  container^  tendered  by 
Broker  on  a  given  daily  deparnne  the  guar- 
anteed minimum  specified  in  Section  1.6(A) 
below  will  be  reduced  by  amounts  as  iiSd;- 
cated  111  Sfctions  1.6(C)  and  16iD)  below 
For  the  purposes  of  Secflcii-  1  i  .w.d  1  5  of 
this  Agreement,  the  words  tender"  at.d 
"tendered  "  are  acrepd  to  meait  Broker's  slated 
willii-iencs?  to  perform  it?;  obligations  under 
this  Agreement,  which  Railroad  agrees  as  as- 
sumed to  be  the  case  during  the  term  of  this 
Agreement  except  in  the  e\ei;t  of  inability 
to  perform  under  this  Agreement  by  reaS'Mi 
of  the  existence  of  a  labor  dispute  (strike), 
fire,  fliod.  adverse  weatiier  cundilious.  en  il 
titirest.  or  other  /on  c  jnajciirc  effectively  pre- 
venting the  parties  hereto,  or  either  of  them, 
from  performing  their  obligations  under  this 
Agreement 

16  Broker  agrees  to  accept  Railroad'^ 
St  atem^Mit  of  its  charges  to  BroU'^r  during  the 
term  of  this  Acreement  on  each  Monday 
following  the  effectivenes  of  this  A'jreement 
as  specliled  in  Section  1  1  abave  m  'he  foll.w- 
itie  ntfinner:   (Note.) 


(A)  Minimum  charge  f.'^r  each 
volume  shipment,  based  upon 
60  units  ( i  e.  tr.iiler-  or  con- 
tainers gross  40.000  lb  per  unit, 
or   less) ? 

(Bi  Plus  additional  charge  for  each 
pair  (2)   of  units  tendeied.    . 

( C )  Less  credit  for  each  pair  of 
units  not  accoinmoda'ed 

iD)  I.pss  credit  for  failure  li  .ic- 
cci'nmodate      .-.-       -^ 


Net  charge  to  broker .    

NoiE.— Charges  (A)  and  iB)  are  subject  to 
any  future  increases  or  decrci-ses  in  Railroad's 
publislied  tariff  rates  or  charges  and  will  be 
refiec'ed  therein  concurrently  with  the  e.Tec- 
tive  date  of  such  tariff  change(s)  Credlt.s 
under  (C)  and  (Di  above  will  be  adnisied 
proportionately. 

U.  RMLR     AD  S  UNDERTAKING 

'2  1  Railroad  agrees  to  pro\  .de.  for  fh"  use 
of  Broker,  its  tr.ains.  power,  crews,  and  cars 
stitScient  at  all  times  to  load  \inload  and 
accommodate  the  traffic  generated  by  Broker, 
and  to  adhere  to  the  termiiial-tii-tenr.ii.al 
schedules  agreed  upon.  Railroad  agrees  not 


to  accept  trafSc  not  identified  by  Broker  as 
generated  by  Broker  for  transportation  in 
such  trains  as  are  provided  for  Broker's  iise. 
It  is  further  acreed,  however,  that  the  con- 
cept of  Brokers  tife  does  not  embrace  or  in- 
clude any  form  o:  control  by  Broker  over  th© 
operation  of  such  ot  Ra:'.roads  trains  as  are 
provided  for  the  irattic  generated  by  Broi.er 
pursuant  to  tins  .Agreement  and  all  control 
over  Railroad  s  operations  is  specifically  re- 
served exclusively  t'>  Railroad  In  considera- 
tion of  the  guaranty  o;  pertonnance  heieiti 
rrtjulred  ot  Broker.  Railroad  agrees  that  fail- 
ure of  full  performance  on  its  pan.  except  tor 
cauo^  beyond  its  conirol  las  outlu:ed  m  Sec- 
tion 1.5  hereof),  sliall  result  in  crediw  to 
be  allowed  to  Broker  upon  the  foliov, ;iig 
schedule; 

Such  credits  mav  be  deducted  by  Broker  in 
the  payment   of  Railroad's  invoices 

2.2.  Railroad  agrees  to  pay  Broker,  as  its 
sole  compensation  for  its  ser\'ices,  sums  of 
money  equal  to  Ten  Per  Centum  (10  )  of 
the  applicable  tariff  rate* si  applving  to  the 
revenue  traffic  carried  by  Railroad  ptirsu.ant 
to  this  Agreement,  and  Twenty  Per  Centtim 
(20  )  of  the  tariff  rate  for  revenue  traff.c 
offered  Railroad  by  Broker  which  Railroad  is 
unable  to  accommcdatc  for  transportation, 
pro",  ided  however.  t::at  Brokershall  not  ho 
et^.titled  to  any  compensation  based  on  empty 
trailers  or  containers  tendered  by  Broker 
to  satisfy  Brokers  minimum  guarantees 
tierpvmder 

HI      MUTUAL    COVENANTS    AND    ACREEMENT 

3  1  While  shipments  are  in  the  possession 
'f  Railroad.  Broker  shall  have  no  lia»'ilUy  to 
tlie  shippers  of  the  traffic  tendered  Railroad 
prusuant  to  Section  1  1  above  for  lost  dam- 
aged, stolen  or  delayed  shipment  and  Rail- 
road atrees  that  it  will  not  look  to  Br^-'ker  tor 
subrogation  of  any  claim  by  a  shipper  or 
Railroad  for  lost,  damaged,  stolen  or  de- 
la\  ed  shipment. 

3.2  Railro<\d  will  accept  individual  bilLs  of 
lading  bv  persons  not  parties  to  this  A.ree- 
ment.  and  Broker  agrees  to  Identify  us  cus- 
tomers to  Railroad  and  to  submit  to  Railroad 
one  comprehensive  listing  or  man(  e^it  for 
each  train  of  Broker-ge:ierated  traffic  dis- 
patched by  Railroad  at  or  l)e:i're  the  tiin» 
each  train  is  dispatched.  Such  comprehen- 
sive listing  or  manifest  shall  include  at  lca>t 
the  following  information: 

'A)  Name  and  address  of  beueficjal  owner 
ol    each    trailer   or    container   on    the   train. 

iB)  Total  lading  weight  of  each  trailer  jr 
coiitoiner  uii  the  tram. 

iCi  Tariff  reference  incli:ding  applicable 
rater.  And  charges  for  each  shipment  un.tlie 
tr..in. 

*Di  Name  of  the  er.tity  to  which  eac'h 
trailer  or  container  on  the  truiJi  may  be 
released  upon  the  arrual  of  tl-^e  train  at  the 
terminal. 

Railroad  will  then  prepare  necessary  vay- 
l)ii;(si  to  accompany  the  transport  at  inn  of 
the  traffic  from  origin  ramp  faciKty  to  des- 
tination ramp  facility. 

3.3  Broker  .I'Tees  to  remit  to  Railroad 
tiims  in  the  amount  specified  In  Section  1  6 

above   wnthtn    days   of   reeipt    of    the 

Se'.'tion  1  6  stntement.  Ie'=';  it^  r>;''.pensanon 
as  sp.'-cified  in  Section  2  2  and  less  ary  ap- 
plifahle  credits  accuring  pursuant  to  Sec- 
tion 2  1. 

3  4  This  Acreetnent  ,sh.  11  ex(end  for  an 
initial  term  of  Ninety  (90)  davs  from  the 
date  cf  its  effectiveiie.ss  as  specifier!  Itl  ?-pr. 
tions  1.1  and  12  above  and  may  thereafter 
be  renewed  at  the  option  of  Broker  for  addi- 
tions! QD-day  perK)ds  by  written  liotice  to 
Railroad  civen  n't  le^^-.  than  twenty  davs 
prior  to  the  end  of  eacli  such  90-dav  periid, 
until  the  fifth  anniver.'^ary  of  the  aoplscable 
ptTeclive  date  of  this  Agreement .  whereupon 
this  Agreement  shall  cease,  determine,  and 
expire    unless   further   extended    by    mutual 
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a;;reenient  of  the  pnrtie>  liereto  This  Acree- 
ment  may  be  terminated  or  renet;oiiated  at 
the  InsUviice  oi  Railroad  whether  or  not  ex- 
tended 111  the  event  that  the  tariff  rates  and 
charges,  under  which  tratlic  contemplated  by 
this  Apreement  move?,  are  reduced  Fifteen 
Per  Centum  (15  »  or  more  from  the  level 
existing  on  the  effective-date  of  this  agree- 
ment: Railroad  shall  notify  Broker  upon 
the  effectiveness  of  such  tariff  reduction,  and 
Broker  auree.-;  promptly  to  meet  with  Rail- 
road to  attempt  to  renesrotiate  the  terms  of 
this  Ai^reemcnt.  and  the  parties  agree  In 
such  event  to  bargain  in  pood  faith  toward.s 
a  renewal  of  this  Agreement.  If  the  parties 
hereto  cannot  acree  on  mutually  satisfactory 
terms  further  to  extend  the  term  of  this 
Agreement,  this  Agreement  shall  cease,  de- 
termine, and  expire  with  the  effective  da'e 
of  the  tariff  reduction. 

3.5.  This  AL-reement  spells  out  the  entirety 
of  the  understandincs  and  agreements  made 
between  the  parties  hereto  and  these  parties 
agree  that  no  other  agreements  or  under- 
standings written  or  oral,  survive  the  exe- 
cution, of  this  Agreement,  It  Is  agreed  by  the 
parties  hereto  that  this  Agreement  Is  not 
Intended  to  be  a  third-party  beneficiary 
Agreement. 

3.6.  Broker  and  Railroad  each  warrant,  fhe 
one  to  the  other,  that  the  signatures  appear- 
ing below  attesting  to  the  execution  of  this 
Agreement  are  those  of  their  duly  authorized 
officers  and  each  waives  any  objection  to  the 
effectiveness  of  this  Agreement  as  ultra  vires 
the  corporate  authority  of  Broker  and  Rail- 
road or  as  Improperly  executed. 

3.7.  If  Broker  fails  to  arrange  for  trans- 
portation by  Railroad  of  the  full  amount  of 
traffic  specified  In  Sections  1.1  and  1.3  above, 
and  If  within  any  consecutive  15  day  period, 
the  traffic  tendered  shall  aggregate  less  than 
50^;  of  the  minimum  amount,  unless  such 
tender  shall  be  excused  pursviant  Section  1.5 
hereof.  Railroad  may  in  its  discretion  declare 
this  Atrreement  terminated.  In  such  event. 
Railroad  shall  have  not  further  obligation  to 
furnish  the  service  contemplated  herein. 
Should  Railroad  waive  any  breach,  such 
waiver  shall  not  act  a.s  a  waiver  of  any  other 
provision  of  this  Agreement  and  shall  not 
be  considered  precedent  for  any  later  breach. 

3.8.  In  the  event  that  Railroad  shall  fall 
to  provide  the  services  required  by  Broker 
to  accommodate  the  traffic  tendered  by 
Broker  hereunder,  and  if  within  any  con- 
secutive fifteen  day  period  such  failures  shall 

affect  an  aggregate  of '      or  more  of 

the  traffic  so  tendered  unless  such  failure 
shall  be  excused  pursuant  to  Section  1.5  here- 
of. Broker  shall  have  the  right,  by  notice  in 
writing,  to  declare  this  Agreement  termi- 
nated. In  such  event.  Broker  shall  have  no 
lurther  obligation  to  tender  traffic  as  con- 
templated herein. 

rv.    CONSTRUCTMN"    AND    APPLICATION 

4.1.  The  parties  hereto  agree  that  this 
Agreement  contemplates  and  Is  to  be  con- 
strued as  intending  volume  trailer  container 
movements  nf  60  or  more  units  btit  in  no  case 

more  than units,  to  be  transported  by 

Railroad  subject  to  existing  Railroad  rates 
and  chavi:cs  appUcahle  on  Freight.  All  Kinds, 
between  Chicago  and  Seattle  Tacoma,  Wash- 
ington Portland.  Oregon,  currently  pub- 
lished in  tariffs  lawfully  on  file  with  the  In- 
terstate Commerce  Commission  and  ship- 
pers receivers  of  such  freight  will  be  gov- 
erned by  all  such  publications,  and  nothing 
in  this  Apreement  shall  be  construed  as 
abrogating,  altering,  or  changing  any  exist- 
ing rate  lawfully  on  file  with  said  Commis- 
sion, except  as  may  be  provided  for  in  this 
Agreement. 


NOTICES 


4  2.  In  the  event  that  on  any  d.ite  schAi- 
uled  for  the  departure  of  a  tram  on  any 
route  provided  for  herein.  Broker  shall  ten- 
der more  than  the  maximum  number  of 
trailers  or  containers  specified  in  the  preced- 
ing Section  4.1  and  if  Railroad  .=haU  be  itn- 
atale  to  accommodate  such  excess  on  the  urit 
train  dedicated  to  Broker  hereunder.  R*l- 
road  agrees  that  It  will  u.se  its  b«t  efforts 
to  transport  such  excess  trailers  or  contain- 
ers, on  Railroad's  earliest  available  other 
regularly  scheduled  trains  to  the  same  des- 
tination point.  If  such  other  trains  shall  be 
scheduled,  and  do  in  fact  depart,  prior  to 
the  next  scheduled  train  pursuant  ui  the 
.scheJules  arranged  for  Broker  under  Sccijou 
13  hereof.  Railroad  shall  compensate  Broker 
for  such  excels  trailers  or  container.--  ^o  nc- 
commodated.  in  the  same  manner  provided 
In  Sections  1.6  and  2,2  hereof,  provided  how- 
ever, that  neitJier  the  penalties  spe<  ified  m 
Sections  2  1  and  2  2.  nor  the  default  pro- 
visions of  Section  3.8  shall  be  applicable  to 
the  handling  of  such  excess  trailers  or  con- 
tainers. 

4.3.  This  Agreement  shall  be  construed  in 
ca-e  of  di.spute  In  accordance  with  Se<jtlon 
4  1  above  and  the  law.s  of  the  United  States 
and  the  State  of  Illinois. 

4.4.  In  the  event  this  Agreement  is  found 
to  be  unlawful  In  any  respect  by  the  Inter- 
state Commerce  Corrmiisston  or  any  court  of 
competent  Jurisdiction,  this  Agreement  sliall 
be  considered  as  terminated  and  of  no  Tui- 
ther  force  and  effect  between  the  parties 
hereto  and  neither  party  shall  have  any 
right  against  the  other  herctmder 

4.5.  All  notices  to  Railro.id  recjuircd  here- 
in shall  be  addressed  to; 

Vice  President — Traffic,  CIuc.hio.  MiUvauliec. 
St.  Paul  and  Pacific  Ruilroad  Co.,  516  West 
Jackson  Boulevard.  Chicago.  Illinois  60606. 

All  notices  to  Broker  required  herein  sball 
be  addressed  to: 

President,  Unit-Trainship.  Inc.  500  Narlh 
Mannheim  Road,  Hillside,  lUmois  60161. 


Done  at  Chicago.  Illinois  this 

of 1077. 

For  the  Broker: 


Ciav 


For  RallroEid: 


Appendix  B 


AGREE  MEN! 


This  agreement,  made  this,  -day  of 

1977,     by    and    between    L'clt- 

Trainship.  Inc.,  an  Illinois  corporation,  here- 
inafter  sometimes  referred   to   as   UTI   »nd 

hereinafter  sometimes 

referred  to  as  Shipper, 

WITNESSETH 

Whereas  UTI  has  entered  into  at^reements 

with     the     Railrcad. 

hereinafter  referred  to  as  Railroad,  and  other 
railroads,  pursuant  to  which  such  railroad  or 
railroads,  have  agreed  to  make  available 
TOFC  or  COFC  train  service  to  UTI.  for 
freight  train  or  trains  operating  on  one  or 
more  routes  as  otulined  in  the  Appendix 
hereto. 

Whereas  it  is  the  purpo.-jC  of  the  UTI  unit 
train  service  to  be  able  to  provide  for  ship- 
pers a  more  efficient  freight  service  operating 
on  a  stipulated  and  rigidly  maintained 
schedule  with,  as  near  as  possible,  no  stops 
for  drop-off  or  pick-up.  so  that  a  true 
through  train  may  be  operated  exclusively 
for  the  benefit  of  Shipper  and  other  shippers 
who  have  likewise  entered  Into  atreement 
with  UTI  for  such  service;  and 


Whereas  Shipper  1=^  engaged  in  the  b'.i-i- 
ness  of  forwarding  or  consolidating  and  ship- 
ping trailers  or  containers  over  one  or  more 
of  the  routes  along  which  UTI  may  be  op- 
erating its  unit  trains,  and  Shipper  i.s  de- 
sirous of  vising  UTI's  freight  trains  or.  me 
or  more  of  said  routes,  upon  the  terms  .i:!;! 
conditions  hereinafter  =et  forth. 

Now,  therefore,  for  and  in  con.sidera".  ..an  oi 
the  sum  of  Ten  Dollars  iJlO.OQ)  and  the  mu- 
ti*al  promises  and  undertakings  herein  pro- 
vided for.  and  other  good  and  valuable  con- 
siderations. UTI  and  Shipper,  agree  as 
follows: 

I.    UTI's    UNDERTAKING 

1  1  Inasmuch  a=  the  program  for  the  unit 
train  service  i.s  a  relatively  new  one.  it  is 
understood  and  aj'reed  that  the  Initial  sched- 
'ile  outlined  in  the  Appendix  he/reto  is  on  a 
trial"  nature.  After  a  reasonable  test  period, 
appropriate  adjustments  may  be  reciuired  to 
reilect  actual  performance  records. 

1.2  When  UTI  is  prepared  to  inaugurate 
unit  train  freight  service  to  one  or  more  other 
routes,  appropriate  details  of  schedtiles  will 
be  added  to  this  Agreement  by  written  Ap- 
pendix executed  by  UTI  and  delivered  to 
Shipper. 

1.3  UTI  rcpi^-scnts  that  its  agreements 
with  the  railroad  or  railroads  to  provide  the 
service  contemplated  in  this  Agreement,  stip- 
ulate that  the  respective  railroads  shall  pro- 
vide its  trains,  power,  crews  and  cars  suffi- 
cient to  load,  unload  and  accommodate  the 
trr^ffic  generated  by  XTTI  within  the  limits 
therein  set  forth,  and  to  adhere  to  the 
terminal-to-termlnal  schedules  agreed  upon. 
The  Railroad  also  agrees  not  to  accept,  for 
shipment  on  UTI's  train,  trafiBc  not  Identified 
as  being  traffic  concerning  which  UTI  has 
contracted  for  with  Shipper.  However,  the 
furnishing  of  such  unit  train  for  UTI's  use 
as  hcre:n  contemplated,  does  not  include  any 
form  of  control  by  UTI  over  the  operation 
of  the  train.  All  such  control  over  the  op- 
eration of  the  train  Is  specifically  reserved 
exclusively  to  the  Railroad.  Accordingly,  UTI 
shall  have  no  liability  to  the  Shipper  for  any 
traffic  tendered  to  the  railroad  pursuant 
hereto,  for  lost,  damaged,  stolen  or  delayed 
shipments.  The.=e  claims  are  handled  by 
Shipper  directly  with  Railroad. 

1.4  The  undertaking  on  the  part  of  UTI 
hereunder  to  Shipper  is  limited  to  a  guaran- 
tee of  a  minimum  of flat  cars  on  each 

r.nlt  train  reserved  for  UTI.  In  the  event 
that  on  any  date  schedule  for  the  departure 
of  a  train  on  any  route  provided  for  herein. 
Shipper  shall  tender  more  than  the  number 
of  trailers  contracted  for  between  Shipper 
and  UTI  hereunder,  or  shall  tender  more  than 
the  maximum  number  of  trailers  or  contain- 
ers than  can  be  accommodat-ed  on  such  train. 
UTI  agrees  that  It  will  use  Its  best  efforts 
to  cause  the  Railroad  to  transport  such  excess 
trailers  or  containers,  on  the  Railroad's  eai"- 
liest  available  other  regularly  scheduled 
trains  to  the  same  destination  point,  if  svich 
other  trains  shall  be  scheduled,  and  do  in  fact 
depart,  prior  to  the  next  scheduled  train 
pursuant  to  the  schedules  arranged  for  UTI's 
trains. 

1.5  Tlie  undertaking  on  the  part  of  UTI 
relates  to  the  transportation  of  trailers  or 
containers,  by  the  applicable  Railroad,  sub- 
ject to  the  Railroad's  existing  rates  and 
charges  applicable  on  Freight  all  kinds,  pub- 
lished in  tariffs  lawfully  on  file  from  time  to 
time,  with  the  Interstate  Commerce  Commis- 
sion, Shipper  will  be  governed  by  all  such 
publications  and  nothing  in  this  Agreement 
shall  be  construed  as  abrogating,  altering  or 
changing  an  existing  or  fiiture  rate  lawfully 
on  file  with  said  Commission,  nor  in  any  way 
abrogating,    altering,    or    violating   any    pro- 


vision of  law  or  any  regulation  applicable  to 
the  transactions  contemplated  in  this  Agree- 
ment, 

n.  forwarder's  undert.aking 

2  1     Shipper  hereby  guarantees  to  tender  to 

Railroad  not  less  than containers  or 

trailers  on  each  of  the  days  upon  which  UTI's 
unit  trains  shall  operate  dtiring  the  term  of 
this  Agreement  on  the  route  or  routes  desig- 
nated in  the  Appendix  hereto,  and  pursuant 
to  the  provisions  of  paragraphs  1,3.  1.4.  and 
1.5  hereof. 

2.2  Shipper  will  prepare  its  own  bills  of 
lading  for  all  shipments  tendered  to  Railroad, 
as  aforesaid,  and  will  further  identify  each 
such  shipment,  in  a  suitable  manner,  as  being 
attributed  to  the  UTI  unit  train. 

2.3  Shipper  agrees  to  pay  to  UTI,  an 
amount  eqtial  to  Railroad's  published  tariff 
for  each  such  trailer  or  container  times  the 
number  of  trailers  or  containers  tendered,  but 
in  no  event  shall  Shipper  pay  for  less  than 

trailers   or   containers   for   each   UTI 

unit  train  which  shall  operate  as  provided 
for  in  paragraph  1.4  hereof.  Stich  minimum 
payment  shall  be  paid  whether  or  not  Shipper 
shall  tender  such  minimum  number  of  trail- 
ers or  containers  for  each  such  unit  train. 

2.4  The  payments  required  pursuant  to 
paragraph  2  3  shall  be  made  by  Shipper 
within  three  (3)  days  of  the  date  upon  which 
Shipper  shall  tender  trailers  or  containers  to 
Railroad;  and  in  the  case  of  the  failure  to 
tender  the  guaranteed  number  of  trailers, 
within  three  (3)  days  from  the  date  that  each 
such  unit  train  shall  depart.  In  the  event 
that  UTT  shall  establish  a  program  at  a  bank 
for  the  purpose  of  receiving  payments  from 
Shipper,  as  may  become  payable  hereunder. 
Shipper  agrees  to  establish  an  appropriate 
account  at  such  bank  and  to  direct  such  bank 
to  honor  drafts  thereon  drawn  by  UTI  stip- 
ported  by  copies  of  Shipper's  bills  of  lading 
evidencing  trailers  or  containers  tendered  to 
Railroad   for  shipment  for  UTI's   account. 

2.5  In  the  event  that  UTI  shall  notify 
Shipper  of  the  Inauguration  of  any  addi- 
tional rotites  other  than  as  described  In  this 
Agreement,  and  if  Shipper  shall  have  trail  rs 


NOTICES 

or  containers  for  shipment  on  such  route  or 
routes,  then  Shipper  shall  tender  such  ship- 
ments to  the  appropriate  Railroad  for  trans- 
portation on  UTI's  vinit  trai:is  h".d  all  of  the 
provisions  of  this  Agreement  shall  become 
applicable  to  such  shipment-,  and  -uch^route 
or  routes. 

III.    MUTU.M     COVENANTS    AND    AGREEMENTS 

3  1  Thi*  Agreement  shall  extend  for  an 
initial  term  of from  the  effec- 
tive date  of  the  aforesaid  agreement  between 
UTI  and  Railroad.  UTI  has  the  right  there- 
under to  renew  its  agreement  wi'h  the  Rail- 
road at  its  sole  option  for  succevsive  periods 
until  the  fifth  anniversary  of  the  effective 
date  thereof.  Each  such  renewal  shall  auto- 
mittically  renew  this  Agreement  between  UTI 
and  Shipper.  In  the  event  o:  the  termination 
of  UTI's  agreement  with  Railroad  a.s  therein 
provided,  this  Agreement  shall  automati- 
cally terminal". 

3.2     In  thi'  event  that  Shipper  shall  fail- 

a.  To  icTi.  the  minimum  guaranteed 
number  oi  tra  trs  or  containers  as  specified 
in  paragra.  2  1  and  2.3.  as  may  be  appli- 
cable: and  ?  '.I  though  Shipper  shall  make 
payment  fo.  e  minimum  guaranteed  num- 
ber ol  ui;'  ,  i'veriheless  If  within  any  con- 
secutive hfte-jn  day  period,  Shipper  shall 
fail  to  tendtr  the  nnnimum  number  of  units, 
or 

b  To  extend  I's  guaranteed  minimum  per- 
formance to  an  increased  number  of  unit 
trains  on  the  route  or  routes  specified  in  any 
appendix  hereto,  or  t-o  u.se  the  additional 
routes  as  provided  in  paragraphs  1.2  and  2,5; 
or 

c  To  malie  payment  for  either  the  mini- 
mum guaranteed  units  or  the  actual  units 
shipped  over  and  above  the  minimum,  as 
provided  in  paragraph-  14.  1,5.  2,3  and  2  4 
hereof;  or 

d.  To  abide  by  each  of  tlie  undertakings 
herein  made  by  Shipper,  then,  in  each  such 
event,  UTI  shall  have  the  right  in  its  sole 
dis.'retion  to  declare  this  Aijreement  termi- 
nated by  notice  to  Shipper,  in  writing,  speci- 
fying the  date  of  such  termination. 

3  3  The  words  "tender  "  and  'tendered" 
a-s  U'-ed  herein,  are  agi'eed  to  mean  Snipper's 


uai 


performance  of  its  obligations  hereunder,  ex- 
cept in  the  event  of  Shipper's  inability  to 
perform  by  reason  of  the  existence  of  a  strlVte 
affecting  either  Railroad  or  Shipper,  fire, 
ffood.  adverse  weather  conditions  rendering 
performance  iinpos>ible.  civil  unrest,  or  other 
force  majeure  effectively  preventing  either 
Shipper  or  Rallrcid  from  performing  their 
respective  obligations  under  this  Agreement. 

IV.    CONSTRUCTION    AND    APPLICATION 

4  1  This  Agreement  spells  out  the  entire- 
ty of  the  understandings  and  agrceineius 
made  between  the  part.es  hereto  and  these 
parties  agree  that  no  otlier  agreement  or  un- 
derstandings, written  or  oral,  survive  the 
execution  of  the  Agreement 

4  2  UTI  and  Shipper  each  warrant  that 
the  signatures  appe.iring  below  attesting  the 
execution  of  this  Agreement  are  those  of 
their  respective  fully  authorized  oflficers  and 
each  waives  any  objection  to  the  elTective- 
ness  of  this  Agreement  as  ultra  vires  the 
corporate  authority  of  UTI  or  Shipper,  or 
as  improperly  executed. 

43  This  Agreement  shall  be  construed 
in  case  of  dispute  in  accordance  with  the 
■4.1WS  of  the  United  Slates  and  the  Stale  of 
Ul-nols. 

4  4  In  the  event  that  this  .Agreement  or 
any  Integral  provision  thereof  is  found  to 
be  unlawful  by  the  Interstate  Commerce 
Commission  or  by  any  Court  of  competent 
jurisdiction,  this  Agreement  shall  be  con- 
sidered a-s  terminated  and  of  no  further  force 
and  effect  between  the  parties  hereto,  and 
neither  party  shall  have  any  right  against 
the  other  hereunder 

Dated  at  Chicago.  Illinois,  tliis  . .  day  of 
1977. 

Unit  Tp.ainship.   Inc.    (UTI). 

By    

President 

,  Shipper. 

President 
(FRDoc.77  2357J  Filed  8   15-77  8  43  um] 
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sunshine  act  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L.  94-409), 
5  U.S-C.  552b(e)(3). 


CONTENTS 

Ite)iis 
Commodity  CiedU  Corporation, _  1 

Federal  Communications  Commis- 

5ion 2,3 

Federal  Election  Commis.'^ion 4 

Occupational  Safety  and   Health 

Review  Commission 5 

Uniformed  Services  University  of 

the  Health  Sciences 6 

Civil  Service  Commission 7 


COMMODITY  CREDIT  CORPORA- 
TION. 

TIME  AND  DATK:  2:00  p  m  .  August  23, 
1977. 

PLACE:  Room  218-A.  .Adminu^tralion 
Building.  U.S.  Departmtnt  of  Agricul- 
ture, Washington.  DC. 

STATUS:  Open  Meeting, 

MATTERS  TO  BE  CONSIDERED: 

1.  Minutes  of  CCC  Beard  niceting  on 
June  1.  1977. 

2.  Docket  SCP  109a.  .Anieniinient  1  re: 
1977  gun  na\al  stores  purchase  program. 

3.  Docket  SCP  31a  re:  1977-crop  pea- 
nut loan  and  purch.i.-c  progran;. 

4.  Docket  HCV  ICT.  licvi.sion  2  re:  Pro- 
pram  to  finance  ilv^  purcliase  or  con- 
struction of  far:n  .-storage  and  drying 
equipment  for  agricultural  commodities. 

5.  Docket  SCO  30  Cre:  Research  proj- 
ect— tobaico  slor^me  n.-ect  control. 

6.  Memorandum  jnirsuant  to  Docket 
CZ  200.  Revision  4.  as  amended,  re:  Com- 
modities a\ailable  for  sale  to  foreign 
goveniment.:.  international  organisa- 
tions and  !-eht  f  or.L  ani/alions  chiring  fis- 
cal year  1977. 

7.  Docket  SNP  307.  Amcnchnent  1  re: 
Fi.'^cal  yc.ir  1977  cci.iiuodity  purchases 
and  donatior.s. 

8.  Docket  SNP  ."07,  .Ar.-.cnchncnt  2  re: 
Fiscal  year  1977  ci  ;r.!noi.iity  purchases 
and  donai:oi>. 

9.  Docket  CZ  26H.  Rc.-oUUion  No.  15  re: 
Commodities.  a\a;Lible  for  Public  Law 
480  durir.:  F:m  :',!  y,,ir  h)73. 

CONTACT    PERSON    FOR    MORE    IN- 
FORMATION : 

Bill  Ci'.erry.  Ac'ing  Secretary.  Com- 
modity Creciii  Corporation.  Room  202- 
\V,  Admnr.-tration  Building.  U.S.  De- 
partment of  Agriculture.  Washington. 
D.C.  20013.  tclerb-onc  202-447-7583. 
I^    :!i}7   77  ?i;.'d  ;■    :  J   77  ■>   .m  .u:;! 


FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

TIME  AND  DATE:  9:30  a.m..  Thursday, 
August  18,  1977. 

PLACE:  Room  856.  1919  M  Street  NW.. 
Washington,  D.C. 

STATUS:  Open  Conimi^-ion  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  .Vo  ,  and  S.ihjfct  I 

Kearii'C — 1  —  Motions  to  consolidate  proceed- 
ings on  the  applications  of  Wayne  J. 
Franco  for  renewal  of  citizen  ijand  radio 
station  license  and  for  amnteur  radio  and 
novice  class  operator  licenses  in  Des 
Moines,  Iowa  iDockc--.  Ni  -  21184  and 
21306). 

General  —  1 — Public  Notice  relating  to  dele4 
tion  of  Commission  siipcr'.  ised  ama*e-.'.t 
morse  code  sending  tests. 


CONTACT  PERSON  FOR 
lORMATION: 


MORE    IN- 


Samuel  M.  Sharkey.  FCC  Public  In- 
formation OfiTicer,  telephone  number 
202-632-7260.  , 

Issued:  August  11,  1977,  I 

iS-llC4   77  Filed  8-11 -77   1    yOpni] 


FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

TIME    AND    DATE:    Follows    9:30    am 

Oixni    Meeting,    Thursday,    Auinist     13 

1977. 

PLACE:   Room  85&.  1919  M  Street  NW 

Washington,  D.C, 

STATUS:    Closed   Commission   Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agcitda.  Item  .Vo.,  and  Suhiei  ; 
Hc.i.rniL:— 1 — Motion  for  extension  of  time  tp 

l:le  an  ainendment  in  the  Bardstown.  Kci<- 

tiicky  comparative  FM  l)n\idc.i--',  prt  i  ced- 

mt:   (Docket  No.  21241  ). 
Hear-iiiT — 2 — .■\ppeal  from  Order  cji   ..\dnv.;.;3- 

trative  Law  Judge  and  motion  to  strike  ir. 

•he  Rochester  and  Cheektowaga,  New  York, 

renewal  proceeding  (D(icket  Nos.  20791  and 

2'i7t)2  1  , 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M,  Sharkey.   FCC  Public  In- 
formation  Officer,   telephone   numb( 
202-632-7260. 

Issued:  August  11.  1977. 

1S--1105-77  Filed  8-1 1-77;  1  :  59  pm] 


FEDERAL   ELECTION   COMMISSION. 

DATE  AND  TIME:  Thursdav,  August  18, 
1977, 


PLACE:  13l 
DC, 


K  Street  NW,,  Washington, 


STATUS:  Portions  of  this  meeting  will 
be  oi>en  to  the  public  and  portions  will 
be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions   Otex   to   the  Public 

I.    Future  Meet int:s 

IL  Correction  and  .-\pnroval  of  Minutes — 
.■\UL  iist  8.  1977. 

Ill     .Advisory  Opinions — AG  1977-29. 

IV.  .-^ppropnaiions  and  Budget. 

V.  Pending  Legislation 

VI.  Liaison  with  Other  Federal  -■\gencies. 

VII.  Pending  Litigation. 

VIII.  Re^jort  on  Section  439 — Stat*  Filings. 

IX.  Commission  Procedures  for  Respond- 
ing to  Congre.s.-,ional  Requests — Commission 
Memorandum  No.   1422. 

X.  Routine  .■\dmini.strative   Matters. 

PoF.iioN.s  Closed  to  the  Public 

Executive  Session* 

Audit   Matters.   Compliance.   Personnel. 

PERSON  TO  CONTACT  FOR  INFOR- 
MATION : 

David    Fiske.    pre^s   ofTicer.    telephone 
202-,523-4065. 

[S- 1100-77  Filed  8-11-  77:3:3'J  pnil 


OCCUPATIONAL 
HEALTH, 


SAFETY 


AND 


REVIEW    COMMISSION, 

TIME  AND  DATE:  9:00  a.m.,  August  18, 
1977. 

PLACE:  Room  1101,  1825  K  Street  NW., 
Washington.  D.C. 

STATUS:  This  meeting  is  subject  to  be- 
ing closed  by  a  vote  of  the  Commissioners 
taken  at  tiie  begii'i.ing  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Dis- 
cussion of  specific  cases  in  the  Commis- 
sion adjudication  process. 

CONTACT  PERSONS  FOR  MORE  IN- 
FORMATION: 

Mrs.    Nori    Heuberger    or    Ms.    Lottie 
Richardson.  202-634-7970. 

Date:  August  12,  1977. 

lS-1108-77  Filed  8-12-77;  10:41  am] 
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UNIFORMED  SERVICES  UNIVERSITY 
OF  THE  HEALTH  SCIENCES. 

TIME  AND  DATE    Augu.->t  23.  1977.  3.30 

a  ill. 

PLACE:  Unu'ormed  SeiMce.-  Uin-.ersity 
of  the  Health  Science.-,  4301  Jones  Bridge 
Road,  Bethesda.  Maryl.uid  2''i014  'Rooms 
131  and  265  i  . 

STATUS:  Open. 

\L-\TTERS  TO  BE   CONSIDERED: 

8:30  Meeting — Ed\-'.  Mio::  \.    Aefmc.s 
Committee 

ill  Report:  Application-  Pr.>.-e--s.  r..i->-e-. 
of  1981  and  1982;  ,2|  Repov  ;  S'atus  of 
Graduate  Education  Program.  i3)  Report- 
Non-Citizen  Participation  in  Graduate  Pro- 
gram; (4)  Report:  Liai-on  Committee  for 
Medical  Education  Visit  and  Report:  i5i  Re- 
port: Faculty  Status;  (6|  .Action:  Propo-^ea 
New  Faculty;  (7)  Action:  Salary  Appr.ival: 
i8i    Report:  T.ix  Deferred  .:\:inuitie- 

8:30   JylEETiNG — ADMlMSTF..\Tr,  E   Aff.^t:--s 

Committee 

111    .Action     UStrHS  Participation   in   N.i- 

tional    Naval    Medical    Center    Ret^roflt;     (2) 

Report:  Naval  Farilfie-  Milit.xr;-  Faigineerlng 


SUNSHINE  ACT  MEETINGS 

Command  Construction  Report:  i5i  Report: 
USUHS  Funds  Obligat.on  S-.c'-  FY  77*.  ,4i 
A,-:on;    li'7y   Budge' 

9:30  Meeting — Bo.\rD  o.-  Regents 

ill  Report:  Educational  .AfTalrs  Commit- 
tee: i2i  Report :  Administrative  .Affairs  Com- 
mittee: 3i  Report:  President  i. Acting)  (a) 
.Act. on:  Faculty  Appointment-,  approval: 
ibl  Act.oti:  Retrofit  of  Nava".  Hospital;  ici 
.Action:  1979  Budget,  approval;  id)  .Ac'ion: 
Salary  .Approval;  le)  .Action:  Gt.-ner,il  Pr.':e- 
durc--  at^.d  Delegati'.  iis  of  t;.,-  Bo.ird  of  Re- 
getit-,     f)  Report-  ReMe-.v  oi  Correspoadence. 

Ne-.v  Bu-im-^ 

SCHEDLTLED     MEETING-       D-.  .cu.b-cr 
11-12.   1977, 

CONTACT    PERSON    Fc:>R    >.!Or-;r    IN- 
FORMATION : 

Tor  Richter,  Capt  .  MC  USN.  Executive 
Secretary  of  the  Board.  AC  202-227- 
1990. 


Filed 


0  jiamj 


CIVIL  SERVICE  COM\nSSION 

AGENCY   HOLDING   MEETING;    ChrJl 
SeiTice  Commission. 


4i:lUl-ll:]G,-i 

TIME  ANT)  DATE  OF  MEETING  ^  p.m  . 
Wecinesday.  August  17.  1977 

PLACE  Co:n;u..ss:ono:s'  Meoi.::^  Room. 
RiK'cn  5H09  'fifth  f.iw,  1900  E  Street. 

N  V.'  .  W.u-iungton.  D  C. 

STATUS    C:.-ed 

MATTERS  TO  BE  DISCUSSED  Nego- 
ti.uions  wi'.ii  ir..-:;;-.ir.^  e  earner  under  s<?c- 
tion  890  204  o:  ttie  Fedcr.il  Employees 
Hca'.tii  Benefit.-  Reguiations 

CONTACT  PERSON  FOR  MORE  IN- 
FOR>L-\TION 

Georgia  Metropul^s  Ot'^ce  of  the  Ex- 
ecutive A-ssistant  to  tiie  Commi.^sion- 
ers  i202-632-:).^'36 

Civil  Se; m.e  Commission. 

James  C.  Spky, 

Executive  A>^istant 
to  the  CoTi'^-.issioners. 

IS-1119  FUed  8   15-711     -  ■  am  ! 
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DEPARTMENT 
OF  JUSTICE 


B 


f  Pri! 


urcau  or  rrisons 


CONTROL,  CUSTOQY, 
CARE,  TREATMENT,  AND 
INSTRUaiON  OF  INMATES 


■ti:]68 

DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

[  28  CFR,  Parts  540,  541,  548,  and  551  ] 

CONTROL,  CUSTODY.  CARE,  TREATMENT, 
AND   INSTRUCTION   OF   INMATES 

Proposed  Rulemaking  and  Request  for 
Comments 

AGENCY    Bureau  of  Prisons.  Justice. 

ACTION:  Propo.sed  rule?. 

SUMMARY:  This  document  contains 
proposed  rules  relating  to  the  control, 
custody,  care,  treatment,  and  instruction 
of  Federal  prison  inmates.  This  docu- 
ment represents  the  Bureau  of  Prisons' 
initial  publication  of  these  particular 
rules  in  the  Feder.\l  Register  and  Is  in- 
tended to  give  the  public  notice  and  op- 
portunity to  comment  on  all  rules  in  this 
area,  not  just  on  changes  from  prior 
policy. 

COMMENT  DATES:  Comments  must  be 
received  on  or  before  September  30,  1977. 

FOP.  FURTHER  INFORMATION  CON- 
TACT: 

Curtis  Sitterson.  phone  number  202- 
724-3062. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  tlie  rulemaking  authority 
vested  in  the  Attorney  General  in  18 
U.S.C.  552tai  and  delegated  to  the  Di- 
rector of  the  Bureau  of  Prisons  in  28  CFR 
0.96tt>,  notice  Ls  hereby  given  that  the 
Bureau  of  Prisons  intends  to  publish  in 
the  Federal  Register,  as  proposed  rules, 
those  regulations  which  generally  govern 
the  control,  custody,  care,  treatment,  and 
instruction  of  inmates  in  Federal  correc- 
tional institutions  administered  by  the 
Bureau  of  Prisons. 

The  regulations  according  to  which 
the  Bureau  of  Prisons  manages  inmates 
in  Federal  correctional  institutions  are 
presently  contained  in  Policy  Statements 
and  Operations  Memoranda  which  have 
been  made  available  to  inmates  in  each 
institution's  inmate  law  library  and  to 
members  of  the  general  public  upon  re- 
quest. Mo.^t  of  these  regulations  have 
not  been  published  in  the  Code  of  Fed- 
eral Regulation's. 

While  the  Bureau  of  Prisons  has  fre- 
quently received  and  considered  com- 
ments from  the  public  relating  to  Bureau 
regulation'^,  there  has  not  been  a  syste- 
matic process  whereby  these  comments 
are  solicited  and  considered  before  regu- 
lations take  effect.  Thu>  publication  proc- 
ess will  afford  interested  persons  addi- 
tional notice  of  Bureau  regulations  and 
proposed  regulations  and  will  create  a 
formal  proce.-^s  for  solicitation  and  con- 
sideration of  comments. 

The  Bureau  of  Prisons  does  not,  how- 
ever, intend  to  publish  regulations  which 
relate  exclusively  to  the  following: 

1 1  >  Employment  or  personnel  policies 
with  re.-^pect  to  Bureau  of  Prisons  em- 
ployees: and 

t2>  Internal  mar.agement  policies  and 
nonsubstantive  interpretations,  such  as 
adminL^trativc  staff  manuals,   procure- 
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ment  and  budget  procedure.-,  record 
keeping  and  reporting  requirements,  and 
instructions  issued  to  implement  those 
regulations  which  are  published. 

On  May  23,  1977,  the  Bureau  of  Prisons 
published  its  first  group  of  proposed  rules 
•  see  40  FR  26334  et  seq.'.  Comments 
from  the  public  concerning  those  pro- 
posals are  now  being  considered.  In  tiiis 
issue  of  the  Federal  Register,  the  Bu- 
reau of  Prisons  has  published  proix]t>ed 
regulations  which  relate  mo.-t  direeily 
to  the  following: 

ID  Telephone  Rules  and  Require- 
ments of  Inmates. 

1 2 1   Dress  and  Grooming  of  Inmates. 

(3)  Religious  Practices  and  Observ- 
ances of  Inmates. 

(4)  Controlled  Unit  Programs. 

(5)  Inmate  Manuscripts. 
i6)  Inmate  Organization.'. 

In  future  issues  of  the  Federal  Reg- 
ister the  Bureau  of  PrLsons  wUl  publish 
(other)  regulations  which  relate  to  the 
control,  custody,  care,  treatment,  and 
instruction  of  inmates. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  wTiting  to 
the  Bureau  of  Prisons,  Room  665,  320  1st 
Street  NW.,  Washington.  D.C.  20634. 
Comments  received  before  September  30, 
1977,  will  be  considered  before  final  ac- 
tion is  taken  on  these  proposals.  Copies 
of  all  written  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  Bureau  of  Prisons.  R«om 
665,  320  1st  Street  NW..  Washington. 
D.C.  20534.  The  proposals  may  be 
changed  in  light  of  the  comments  re- 
ceived. No  oral  hearings  are  contem- 
plated. 

In  consideration  of  the  foregoing,  it  Is 
proposed  the  following  be  added  to  28 
CFR  Chapter  V:  Parts  540.  541.  548.  and 
551  as  set  forth  below: 

PART  540 — CONTACT  WITH  PERSON$  IN 
THE  COMMUNITY 

Subpart  I — Inmate  Telephone  Use 

Sec. 

540.140  Purpose  and  -.cope 

540.141  Monitoring     of     inmfite     telepfioiie 

call.s. 

540.142  Inmate  telephone  calls  to  auorlieys. 

540.143  Responsibility     for     inmate     fmls- 

use  of  telephone*- 

540.144  Expenses  of  inmate  telephone  use. 

540.145  Telephone  calls  for  inmates  ill  dis- 

ciplinary .se;.;rei:a'.lon. 
540. 14G     Telephone  calls  for  inm.vtes  i:|  ad- 
mission, holdover  status,  anfa  for 
tmsentenced  inmates. 

Authority  :  18  U.S  C.  4001.  4042.  4081. fe08 


28  U  S.C.  509:  28 


CFR 


4161-4166,  5015.  5039; 
0.95-0.99. 

Subpart  I — Inmate  Telephone  Use 

§  J  10.140      Purposf  ami  ••fopp. 

An  inmate  may  call  a  persor.  ot  his 
choice  outside  the  institution  on  a  tele- 
phone provided  for  that  purpose.  In- 
mate telephone  use  is  subject  to  limita- 
tions and  restrictions  wliich  tlie  Warden 
determines  are  necessary  to  insure  the 
security,  good  order,  and  discipline  of  the 
institution  and  to  protect  the  public.  The 
Warden  shall  establish  piocedures  and 
facihties  for  inmate  telephone  U'-c.  The 


Warden  shall  permit  an  inmate  who  has 
not  been  restricted  from  telephone  use 
under  §  540.143  to  make  at  least  one  tele- 
phone call  each  three  months. 

§  510.141      Moniloring    of     iiiniiile     tt-lf- 
phonr  culls. 

The  Warden  may  direct  that  inmate 
telephone  calls  be  monitored  to  provide 
for  tlie  security,  good  order,  and  di.%i- 
pline  of  the  institution  and  to  protect  the 
public. 

§  .olO.l  12      Inmate     leleplioiio     call-     to 
attorncvi*. 

The  Warden  may  not  apply  frequency 
limitations  on  inmate  telephone  calls  to 
attorneys  when  the  inmate  demonstrates 
that  communication  with  attorneys  by 
correspondence,  visiting,  or  normal  tele- 
phone use  is  not  adequate. 

§  340.143      Responsibility  for  inmate  mis- 
use of  lclcplione->. 

The  inmate  is  responsible  for  any  mis- 
use of  the  telephone.  The  Warden  shall 
refer  incidents  of  unlawful  inmate  tele- 
phone use  to  law  enforcement  authorities. 
If  an  inmate  violates  the  institution's 
telephone  regulations,  the  Warden  may 
direct  that  the  inmate's  telephone  privi- 
leges be  suspended  or  that  other  appro- 
priate disciplinary  action  be  taken. 

§  510.114  Expenses  of  inmate  tclciihoiic 
use. 

An  inmate  is  responsible  for  the  t:<- 
pense  of  inmate  telephone  use  except  that 
the  Warden  may  direct  the  governmeni 
to  bear  the  expense  of  inmate  telephore 
use  under  compelling  circumstances  such 
as  when  an  inmate  has  lost  contact  with 
his  family  or  has  a  family  emergency. 

§310.14.5  Telephone  calls  for  iniiialr- 
in  disciplinary  segrejialion. 

The  Warden  shall  allow  an  inmate  m 
disciplinary  segregation  to  make  phone 
calls  to  the  greatest  extent  practical. 

§.510.146  Tcleplioiie  calls  for  inmates 
in  admission,  holdover  status,  and  for 
imscntcnced  inmates. 

To  the  greatest  extent  practical  each 
inmate  in  admission,  holdover  status,  or 
wlio  is  unsentenced  shall  be  permitted 
to  make  telephone  calls.  Normally  an  in- 
mate in  lioldover  status  who  is  scheduled 
for  transfer  may  not  make  a  telephone 
call  prior  to  the  transfer.  An  inmate  who 
IS  unsentenced  shall  be  allowed  to  make 
telephone  calls  to  family  members  and 
to  his  attorney  of  record  when  there  is 
evidence  that  other  means  of  communi- 
cation are  inadequate  because  of  time. 


PART  541— INMATE  DISCIPLINE  AND 
SPECIAL   HOUSING   UNITS 

Subpart  D — Control  Unit  Programs 

S  c  ."■ . 

."j41 .50  Purpose  and  scope. 

54151  Approval. 

54152  Criteria  for  selection. 
541  5:?  Programs. 

541  54  CUvs.sification  review. 

541.55  Rclea.se. 

AvTHORiTy;  5  U.S.C.  301;  18  'J  S  C.  4001. 
4042.  4081,  4082,  4161-66.  5015,  503£;  28  U.S.C. 
509.  510;  28  CFR  0.950.99. 
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Subpart  D — Control  Unit  Programs 

§  341.30      Purpose  and  scope. 

(a>  The  Bureau  of  Prisons  establishes 
Control  Unit  Programs  designed  to  sep- 
arate those  inmates,  whose  behavior 
seriously  disrupts  the  orderly  operation 
of  an  institution,  from  inmates  who  wish 
to  participate  in  regular  institution  pro- 
grams. The  Warden  shall  provide  within 
a  control  unit  humane  living  conditions 
and  an  opportunity  to  engage  in  self- 
improvement  activities.  An  inmate 
placed  in  a  control  unit  remains  in  the 
unit  as  long  ao  a  definite  need  for  separa- 
tion is  demonstrated. 

§3  11. .51      .Vppro>al. 

Recommendations  for  transfer  to  Con- 
trol Unit  Programs  may  be  initiated  by 
the  appropriate  staff  or  the  Institution 
Discipline  Committee,  who  shall  then 
refer  the  recommendation  to  the  War- 
den. Those  inmates  recommended  by  the 
Warden  shall  be  referred  to  tlie  Regional 
Director  wlio  may  approve  or  disapprove 
the  recommendations  for  transfer.  If  ap- 
proved, the  recommendation  shall  be 
forwarded  to  the  Assistant  Director.  Cor- 
rectional Programs  Division,  who  shall 
make  a  final  decision  approving  or  dis- 
approving the  transfer.  The  Assistant 
Director,  Correctional  Programs  Divi- 
sion, shall  make  all  final  decisions  con- 
cerning removal  from  the  Control  Unit 
Program  and  any  change  in  the  Unit's 
programs. 

§  5  11.32      Oittria  for  selection. 

ta>  An  irmiate  is  classified  for  a  con- 
trol unit  if  he  meets  the  following  cri- 
teria : 

1 1 1  Tlie  inmate  poses  a  serious  threat 
to  other  inmates  or  staff  if  allowed  to  re- 
main in  the  general  population  'e.g..  by 
repeated  act^  or  threats  of  an  assaultive 
nature,  escapes  or  attempted  escapes i. 

i2i  Tlie  inmate  is  ordinarily  in  segre- 
gation. 

1 3)  The  inmate  shows  little  or  no 
mental  and  no  major  physical  disabilities. 

tb>  A  protection  case,  such  as  an  In- 
formant, aggressive  homosexual,  etc..  is 
not  ordinarily  considered  for  a  control 
unit  imless  he  meets  all  of  the  general 
criteria  described  in  paragraphs  1.  2,  and 
3  of  this  section. 

§,511.33      Propranis, 

ia>  Minim.um  guidelines  for  an  inmate 
program  are  as  follov.s : 

•  It  Each  program  con.-i,-ts  of  three 
levels. 

1 2  >  Each  successive  level  provides  in- 
crosed  privileges  and  re.-pon.sibiiities, 
offers  some  advantage  to  the  participant, 
and  creates  an  incentive  to  advance. 

'3  >  Each  inmate  entering  the  program 
shall  start  on  the  lowest  level  and  pro- 
gress througli  the  levels. 

'  4 1  Each  unit  team  shall  decide,  based 
on  the  achievement  of  clearly  observ- 
able goals,  when  an  inmate  is  ready  to 
move  to  anotiier  level,  subject  to  review 
of  the  Warden. 

1 5 1  Stiindards  for  all  levels  may  not  be 
less  tlian  tliat  of  .^gregation  'See 
§541.20'. 


ib>  The  following  are  minimum  pro- 
grams acceptable  to  form  a  control  unit: 

(1)  Education.  The  Warden  shall 
assign  to  a  member  of  the  education 
staff  the  responsibility  for  developing 
educational  programs  in  tlie  unit.  Staff 
shall  make  these  education  programs 
available  to  inmates  during  evenings  and 
weekends.  Staff  shall  provide  study 
courses  for  all  levels  of  academic  needs 
in  compUance  with  ?  544  30  of  this 
chapter. 

(2i  Legal.  The  unit  shall  provide  legal 
materials  as  required  by  §  541.54. 

(3i  Counseling.  Personnel  assigned  to 
tlie  unit  are  trained  in  these  skills.  Unit 
Managers  shall  continuously  monitor  and 
evaluate  counseling  efforts. 

(4t  Work.  Tlie  Warden  .shall  estab- 
lish an  industry  or  otlier  work  program 
that  is  custodially  suitable. 

(5>  Visiting.  In  some  instances,  par- 
ticularly where  an  inmate  in  tlie  unit  is 
a  tlvreat  to  the  lives  of  others,  special  con- 
trolled visiting  facilities  may  be  neces- 
sary. 

(6i  Correspondence.  See  .s  540  10  of  this 
cliapter. 

(7)  Religion.  Chaplains  shall  visit  the 
unit  on  a  regular  basis  and  provide 
religious  programming  a.s  provided  in 
Part  548  of  the  chapter. 

i8>  Recreation.  Staff  shall  arrange  a 
minimum  of  two  hours  weekly  for  recrea- 
tion and  exercise  out  of  tlie  cell.  Where 
group  activities  are  possible,  this  provi- 
sion may  be  extended  and  t>ecome  a  part 
of  the  level  rewards  system.  Various  tiible"" 
games  and  exerci.se  material  may  be  pro- 
vided which  do  not  disrupt  the  good  order 
of  tlie  institution. 

<  9  >  Leisure  activities.  In  addition  to  the 
regular  period  of  physical  exercise,  staff 
shall  make  available  other  cultural  or 
lei.sure  activities. 

(10 1  Co7n7nissarij.  Purchase  of  items 
shall  be  guided  by  custodial  considera- 
tions. Staff  shall  regulate  tlie  degree  of 
comini.ssary  participation  by  level  as- 
signments as  an  incentive  for  participa- 
tion in  other  itrogram  areas. 

§  .511. ,51      ria'-^ification  r<'^icw. 

Staff  .shall  conduct  classification  re- 
view of  uimates  in  the  luiit  in  accordance 
with  Part  524  of  thLs  chapter.  Tlie  unit 
team  siiall  review  each  ca.se  at  lea.st 
niontiily  and  document  this  by  recording 
any  positive  and  negative  changes.  Unit 
staff  shall  conduct  additional  personal 
interviews  at  specified,  frequent  intervals, 
and  shallj-ecord  findings  or  observations 
in  the  inmates  record. 


'  2 '  An  inmate  may  be  transferred  to 
anotiier  institution  which  may  differ  sig- 
mfic.uitly  in  its  degree  of  controls. 

'3'  An  mmate  may  be  placed  directly 
into  the  general  population  of  the  insti- 
tution in  which  the  control  unit  is 
located. 


. }  1 .5 


ltd. 


An  inmate  shall  be  relca-ed  from  the 
unit  when  staff  find  that  he  no  longer 
poses  tile  degree  of  threat  to  others 
which  exLst«i  when  he  was  admitted  to 
the  unit,  and  he  is  ordered  released  by 
the  Assistant  Director.  Correctional  Pro- 
gram Division.  ujX)n  the  recommenda- 
tion of  the  staff.  An  inmate  may  be  re- 
leased from  the  unit  in  any  of  the  follow- 
ing ways: 

'  1 '  An  inmate  may  be  returned  to  the 
institution  from  which  he  w.is  originally 
transfeiTed. 


PART  548 — RELIGIOUS  PROGRAMS 

Subpart  B — Religious  Beliefs  and  Practices 

Sec. 

548  10     Purpose  and  scope. 

548  11     Procedures 

548  12     Diet. 

548  13     Rescheduling     to    observe    religious 

holidays,     services.    mceii!ii;s    and 

activities. 

AvTH.iKrrv:  18  USC  4001.  4042:  28  U.S.C. 
509.  510.  28  CFR  0  95-0  99. 

Subpart  B — Religious  Beliefs  and  Practices 

§  .518.10      I'urpo-c  and  scope. 

lai  Tlie  Bureau  of  Pi-Lsons  extends  to 
an  inmate  the  greatest  amount  of  free- 
dom of  and  op!X)rtunity  for  pursuing  in- 
dividual religious  beliefs  iuid  practices 
as  is  consonant  wiiii  the  maintenance  of 
security  and  good  order  of  the  institu- 
tion. 

*bi  WTien  it  is  considered  necessary 
for  security  or  good  order  of  the  insti- 
tution, the  Warden  may  limit  attend- 
ance at  or  dLscontinue  completely  a  re- 
ligious activity,  sen-ice.  or  meeting.  The 
Warden  may  not  restrict  or  allow  the 
religious  group  itself  to  restrict  attend- 
ance at  or  participation  in  a  religioius 
ficti\ity.  service,  or  meeting  on  the  basis 
of  race,  color,  nationality,  or  creed. 

ici  All  religious  .services,  activities, 
and  meetings  mu.-t  comply  v.ith  in.ni- 
tution  regulations. 

§318.11      Pr.Mcdiii... 

ia>  Institution  Chaplains  .shall  assist 
in  the  expansion  of  an  iimiate's  knowl- 
edge and  understanding  of  and  com- 
mitment to  tlie  beliefs  and  principles  of 
the  inmate's  religion.  The  Chaplain  shall 
provide  pastoral  care,  coun.scling.  re- 
ligious education,  and  religious  instruc- 
tion to  inmat^^. 

'ta'  Institution  Chaplains  shall  .sche- 
dule rclisious  scr\ices  of  worslup.  activi- 
ties, and  meetings.  All  religious  services, 
meetings,  and  attivuies  arc  under  the 
general  supervision  of  the  Ciiaplam.  but 
specific  supen  ision  procedures  are  de.-ig- 
nated  by  the  Warden.  If  an  institution 
has  no  staff  Chaplain,  a  staff  member 
designated  Uy  the  Warden  sliall  exercise 
the  authority  of  the  Chaplain. 

(c  In.-4itution  staff  may  contract  with 
clergy  or  representatives  of  faith  groups 
in  tlie  community,  to  help  achieve  the 
purposes  of  the  Bureau  of  Prisons  p.^Ucy 
retrarding  religious  practices  and  beliefs 
of  inmates. 

'd'  No  one  may  disparage  the  relitzious 
beliefs  of  an  inmate,  nor  deliberately 
seek  to  persuade  an  inmate  to  change 
reli'-'i.-iiH  affiliation. 

lei  An  inmate  may  designate  a  reli- 
gious preference,  .'^n  inmate  may  change 
this  designation  at  any  time. 

if  I  Participation  in  religious  actinties 
and  attendance  at  religious  senices  or 
meelhigs  is  voluntary. 
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fgi  An  inmate  may  wear,  during  a 
religious  senice,  appropriate  personal 
liturgical  apparel.  An  inmate  may  re- 
tain this  apparel  in  accordance  with 
Part  551  and  it  may  be  v.-orn  or  used  only 
during  .'scheduled  relis^ious  services  or  in 
private  de\otiDnal  observances. 

ih>  Eacli  inmate  v/ho  \\i:-hcs  to  have 
religious  book.';,  publications,  or  materi- 
als must  comply  with  the  general  rules 
of  the  m.^titution  regarding  the  reten- 
tion and  accumulation  oi  personal  prop- 
erty. I  See  Part  551  of  this  chapter  i.  Lit- 
erature, iniblications.  or  books  about  re- 
ligion or  religious  teaching  are  permit- 
ted in  accordance  v.i';i  Part  551  of  this 
chapter. 

§  J  18. 12      Di.i. 

lai  An  inmate  irr- .  ao.-tain  from  eat- 
ing food  Items  sr-rvcrl  to  the  general  in- 
mate population  which  are  prohibited 
by  tlie  inmate's  religion. 

(b'  As  a  once  a  year  accommodation, 
staff  may  make  arrangements  with  an 
inmate  religious  group  to  have  a  special 
meal  which  meets  liturgical  standards  of 
the  religion.  In  mo.st  situations,  all  or 
most  food  items  to  be  served  are  from 
the  mam  serving  line.  If  the  inmates 
representing  the  organization  request 
based  upon  ciocumented  necessity,  staff 
may  purcha-e  specially  prepared  food 
items  which  meet  iieligious  requirements 
from  a  foCKl  .supplier.  Fur,ds  for  the  pur- 
chose  of  speual  food  item.-;  arc  provided 
from — 

111    Fund-  from  Cliai  lam's  budget; 

>2<   Inmates'  commis.'ary  accounts:  or 

i3i  F\inds  provided  by  the  community 
organization. 

§,')I8.13  |{f-rlic(liil!ii2  lo  ol)<««>r\r'  rt'li- 
}:i<>ii«  ln>li<la>»,  »(r\ii<~,  iinrliiif:-, 
:iil(I  arli\  ilir-'. 

lai  The  Warden  shall  cr.dpa\'or  to  fa- 
cilitate tlie  c»bservance  of  important  reli- 
gious holidavs,  sar-rament-s,  or  celebra- 
tions th.it  do  not  coincide  with  legal  hol- 
idays, and  to  facihtate  that  observance 
in  accordance  v.  ith  specific  requirements 
of  a  faith  group,  e.g..  fasting,  worship, 
diet,  or  v.ork  proscription.  The  inmate 
must  initiate  a  rcqupi-t  for  specific  ob- 
servance 01  a  religious  lioliday. 

lb  I  Tiie  WarcU'U  mav  relieve  an  in- 
mate from  a  v  ork  us.'^ignm.ent  if  a  reli- 
.gious  actn;;;.'.  ser-,  ur.  or  meeting  is  also 
'scheduled  at  that  time.  Tlie  Warden  may 
schedule  tlie  ir.ui.ue  to  mai-e  up  work  at 
another  time.  The  Warci^n  shall  take 
into  consideration  tiie  availability  of 
staff  and  si^aee  v.itlim  the  institution 
when  scliedulmg  reli':Jiou=:  services,  activ- 
ities cr  mcetn'igs, 

'C'  Tl^.e  Chapel  nriy  be  open  during 
the  i.rcr.  me.il  hour  f.ir  r.ra-.er  and  wor- 
ship. 

PART  551— MISCELLANEOUS 

Subpart  A — Inmate  Grooming 

Sec. 

551.1  PoUcy. 

551  2  >tu-;t?.chcs  ar.d  :^i^.leb^trns. 

551  3  Boards. 

SjI  4  H.iir  pieces. 

551.5  >Iair  lenmh. 

551  6  Pe-' rirtior.:-;  aiid  exceptions. 

5517  B.ithir.     ur.d  i,  lu:  i.n  i-. 
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Subpart  D — Inmate  Organizations 

Sec. 

55160  Purpase  and  scope. 

551.61  Approval. 

551.62  Accountabilitv  for  fund.s. 

551.63  Dues. 

551.64  Meetinss. 

551.65  Fi.ind  raising  p.oject-S. 

561.66  Special  activitie.s. 

Subpart  F — Inmate  Manuscripts 

551.100  Definition  of  ma::i:~cripts. 

551.101  Manuscript  preparation. 

551.102  Mailing  iiimaU'  maiuiscripts. 

551.103  Limitations  on  an  inmate's  acriutu- 

lation  of  manuscript  material. 

Authority:    18  U.S.C.  4001.  4e42;  28  U  S  C 
509.  510;  28  CFR  0."5-0  99. 

Subpart  A — Groorring 

§551.1      Poli.v. 

The  Bureau  of  Fn-ons  permit^  an 
inmate  to  select  the  b.air  style  of  per- 
sonal choice,  and  expects  personal  clean- 
liness and  dress  in  keeping  witli  stard- 
ards  of  good  grooming  and  the  security, 
good  order,  and  di'-c:rL-.:e  of  the  m.sti- 
tution. 

§  .').)1.2       Mii-laclir-  anil  -idi  iinrn~. 

An  inmate  may  wear  a  mu.-taclie  or 
sideburns  or  both. 

§.">.">  1.3      l{ean!>. 

An  inmate  may  not  wear  a  beard. 

§  .).>1.1      Hair  piecfs. 

An  inmate  may  not  wear  a  luiir  piece, 
toupee,  or  other  artificial  hair. 

§3.'>1.5      Hair  lfnp;lli. 

la)  The  Warden  may  not  restrict  hair 
length  if  the  inmate  keeps  it  neat  &n.d 
clean. 

(bi  The  Warden  shall  require  an  in- 
mate with  long  hair  to  wear  a  cap  or 
hair  net  when  working  m  food  service 
or  where  long  hair  could  result  in  in- 
creased likeliliood  of  work  iii.iuiy. 

(c»  The  Warden  may  require  an  in- 
mate to  wear  shorter  hair  when  neces- 
sary to  wear  protective  head  gear  be- 
cause of  a  specific  job  as>igrimeni. 


;i.6 


ons 
ical 


I{<slrielii)n>  and  <    .riplioii*. 

The  Warden  may  impose  restrict 
or  exceptions  for  documented  mcc' 
reasons. 

g  ,'>5I.7       Bathing  and  I  IimIuhl'. 

Each  inmate  must  obscr\e  tlie  stand- 
ards concerning  bathing  and  clothing 
that  exist  in  the  in.-titution  as  required 
by  standards  of  551.1. 

Subpart  D — Inmate  Organizatioro 

S;  .";.■)  l.TiO       Purpose  and  xupc. 

The  Bureau  of  Prisons  permits  Uiir.ate 
oiganizations  to  function  for  rtirea- 
tional,  social,  cimc,  and  benc\alir.t 
purposes. 

g  ,j,)1.61       Appr<»\aL  I 

la'  A  Warden  may  approve  an  in- 
mate organization  when — 

111  The  organization  has  a  coiL^titu- 
tion  and  bylaws  winch  include  its  pur- 
pose and  operation  and  the  duties  and 
re-nori.'-ibilities  of  ti-ic  otT.cer;    tlic  War- 


den may  amend  the  constitution  and 
bylaws;  and 

i2i  The  organization  does  not  operate 
In  opposition  to  tlie  security,  good  order, 
and  discipline  of  the  institution. 

<b)  Every  inmate  organization  shall 
be  coordinated  by  a  staff  sponsor  whose 
duties  are  performed  while  in  official 
duty  status.  Staff  may  volunteer  off-duty 
time  to  work  with  inmate  organizations. 

§  ,').')  1.62      .Vtcoiinlabilily  for  fiiiiiU. 

'a  I  Tiie  organization  treasurer  shall 
keep  financial  records  to  reflect — 

'1'    Income  identified  by  source:  and 

'2'  Expcndituies  with  applicable 
receipts. 

ibi  Tilt  treasmcr  of  the  inmate  or- 
ganization shall  prepare  financial  state- 
ments by  April  20.  July  20.  October  20, 
and  January  20  each  year.  The  treasurer 
shall  present  the  reports  to  the  member- 
ship, the  staff  sponsor,  and  the  Warden. 

<ci  The  Warden  shall  require  an  au- 
dit of  each  inmate  organization  at  least 
once  a  year. 

<di  The  inmate  organization  may  not 
use  its  funds  to  compensate  or  to  fur- 
nish gifts  to  staff  or  to  finance  the  staff 
sponsors'  activities. 

§.">.">  1.63      Duev. 

The  oreanization  may  not  make  pay- 
ment of  due.s  a  requirement  of  member- 
ship for  an  inmate  who  lacks  funds.  The 
organization  may  not  collect  dues  unless 
the  Warden  lias  approved  the  rate  and 
method  of  collection, 

i;  ,)jl.6l       Mct'tiiigs,  >, 

All  meetings  scheduled  must  be  ap- 
l)roved  by  the  Warden  and  supervised 
by  staff.  The  organization  may  not  hold 
n^ectmgs  at  times  which  are  competitive 
witli  sch.eduled  inmate  work  and  pro- 
,!  .'am  activities. 

i;  ,').'>  I .(..')       Fund  rai-in;;  proj<i'l». 

Inmates  sh.all  do  most  of  the  work  in 
fund  raising  projects.  The  Warden  may 
not  approve  a  project  that  is  Cuinpetiti^'e 
with  the  commissaiw  nor  one  that  creates 
work  beyond  the  resources  a^'ail^ble  to 
the  institution. 


§  o,'>l.60       .^pii  iai  a«ti\  ilit'".. 

Banquets,  community  prograuis.  char- 
itable contributions,  or  tlie  attendance 
of  guests  at  recular  meetings  require  the 
W'arcien's  appro\al.  The  Warden  sliall 
require  guests  to  jiurchast  a  meal  ticket 
wiien  attending  banquets  where  the  go\- 
ernmci't  incurs  the  cost. 

Subpart  7 — Inmate  Manuscripts 

§  o.')l.i(H)      Di'fiiition  of  manual  I'ipls. 

'Manuscript"  means  fiction,  nonfic- 
tion,  poetry,  music  and  lyrics,  drawings 
and  cartoons,   and  other  writings  of  a 

similar  nature. 

§  j.'il.lOl      M.iniiMripl  preparation. 

An  inmate  may  prepare  a  manuscript 
for  private  use  or  for  pub.ication  while 
in  custody  without  staff  approval.  The 
inmate  niay  use  only  leisure  time  to  pre- 
pare a  manuscript. 


PROPOSED   RULES 

§  3.'J1.102      Mailing  inni.il,   ni.niii-i  riiils. 

ATI  uimate  may  mail  a  nianuscnpt  a.s 
general  correspondence,  in  accordance 
v.-ith  Part  540.  Subpart  B  of  this  chapter. 
An  inmate  may  not  circulate  his  manu- 
scrii.'t  wi'hin  the  institution. 

§j.'Jl.Kt.'>       limit. iliim^     ..ii     .ui     inri..!.  "s 
ae>iiinid.ilii>ii  i)f  ni.ini;-i  ripl  ni.itiri.il. 

Tiie  Warden  may  limit,  for  housekeep- 
ing, f.re-prevention.  or  security  reasons, 
the     amount     of     accumulated    inmate 

manuscript   mater;.-,i. 

D.ited:   At;g"-t  11.  If-::. 

S:iEKM.\N  R.  Day. 
Acting  Director. 
Bureau  of  PrisoJis. 

[FR  Doc  7T-2.3t:L'2  Fil-.'d  8-15-77:8:45  am] 
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DEPARTMENT  OF 

HEALTH, 
EDUCATIOH  AND 
WELFARE 

Food  and  Drug  Administration 


AEROSOL  DRUG  AND 

COSMETIC  PRODUCTS 

CONTAINING  ZIRCONIUM 


HIT  I 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

(Docket  No    75N-U00;il  ^ 

SUBCHAPTER   D— DRUGS   FOR   HUMAN    USE 

PART  310 — NEW   DRUGS 

SUBCHAPTER  G— COSMETICS 

PART  700— GENERAL 

Aerosol  Drug  and  Cosmetic  Piorlucts 
Containing  Zirconium 

AGENCY:  Fotid  and  Drug  Administra- 
tion. HEW. 

ACTION:  Fuial  rule. 

SUMMARY:  The  ancncy  Ls  issuing  final 
regulations  declaring  that  any  aerosol 
drug  or  casmetic  product  containing  zir- 
conium Is  a  new  druti  or  an  adulterated 
rasmetic.  The  Commissioner  of  Food  and 
Drugs  hits  adopted  this  position  after  re- 
viewing an  advisory  panel  report  on  the 
use  of  aerosol  antiperspirant  products 
containing  zirconium.  This  regulation 
will  keep  these  products  off  the  market 
until  safety  testing  adequate  for  ap- 
proval of  a  new  drue  applicution  has 
been  done. 

EFFECTIVE  DATE :  September  15,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  E.  Gilbcrt.son,  Bureau  of 
Dnigs  iHFD-510  > .  Food  and  Drug  Ad- 
ministration. Department  uf  Health, 
Education,  and  Welfare.  ,i6no  Fishers 
Lr.ne.  Rockville.  MD  208.=S7  '301-443- 
4960  > . 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Rfcister  of  June  5.  1975 
<40  FR  24328',  the  Commissioner  pro- 
posed that  any  aerosol  drug  or  cosmetic 
product  containin;,'  zirconium  is  a  new- 
drug  or  an  adulterated  cosmetic.  Inter- 
ested persons  were  riven  until  Septem- 
ber 3.  1975.  to  file  written  comments  re- 
garding this  proposal.  The  Commissioner 
granted  a  request  by  The  Procter  &  Gam- 
ble Company  for  an  extension  of  the 
comment  period  to  October  3.  1975.  by 
notice  published  in  the  Federal  Register 
of  August  21.  1975  (40  FR  36574  >.  to  per- 
mit time  for  compilation  of  extensive  new 
data  that  arguably  would  resolve  the  is- 
sues of  toxicity  raised  in  the  proposal. 
Data  and  comments  filed  with  the  office 
of  the  Hearing  Clerk,  Food  and  Drug 
Administration,  up  to  March  26.  1976. 
have  been  considered  in  order  to  include 
as  much  of  the  complex  data  as  possible 
in  reviewing  the  i.ssue. 

The  June  5.  1975  proposal  was  in  re- 
sponse to  a  report  submitted  to  the  Com- 
missioner by  the  over-the-counter 
(OTC)  Panel  on  Review  of  Antiper- 
spirant Drug  Products.  This  panel  con- 
cluded in  their  report  that  zirconium 
compounds  have  caused  skin  granulomas 
and  toxic  efTects  in  the  lungs  and  other 
organs  of  experimental  animals  and  ex- 
pressed concern  about  the  potential  tox- 
icity of  such  compounds  when  used  in 
humans  over  an  extended  period  of  time. 
Although  extensive  animal  toxicity  data 
were  received,  these  data  failed  to  pro- 
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vide  a  basis  for  establishment  of  a  safe 
level  for  long-term  use.  The  panel  also 
concluded  that  the  benefit  likely  to  be 
derived  from  the  use  of  zirconium-con- 
taining aerosol  antiperspirant s  is  un- 
supportable  in  view  of  the  risks  involved 
The  benefit  from  the  use  of  i:irconium- 
containing  aerosol  antipcrspirants  is 
available  to  consumers  from  other  prodl- 
ucts  that  are  generally  recognized  ais 
safe. 

Tiierelore.  the  panel  recommcndep 
that: 

1.  All  zirconium-containing  aerosdl 
antipcrspirants  be  placed  in  Category  tl 
mot  generally  recognized  as  safei.  and. 

2.  Becau.se  conclusive  testing  to  estab- 
lish the  safety  might  take  years  to  aa- 
compli.sh.  the  Commissioner  should  talce 
immediate  steps  to  remove  these  ingre- 
dients from  interstate  commerce  until 
safety  has  been  demonstrated. 

The  Commissioner,  after  an  extensive 
review  of  the  data  and  conclusions  of  tUe 
panel,  adopted  their  position  in  the 
June  5.  1975  proposal.  He  further  con- 
cluded that,  based  on  this  adverse  bene- 
fit-to-risk ratio  and  the  recommendation 
for  prompt  action,  any  delay  in  action 
regarding  the  use  of  these  drug  arid 
cosmetic  products  was  unjustified  and 
contrary  to  the  public  interest.  He  de- 
cided that  this  action  should  not  await 
the  final  report  of  the  OTC  Panel  on  Re- 
view of  Antiperspirant  Drug  Products  biat 
should  be  implemented  as  soon  as  pos- 
sible. I;;  fact,  companies  who  submitted 
data  to  the  panel  on  zirconium-contain- 
ing aerosol  antipcrspirants  have  already 
indicated  compliance  with  the  panel's 
recommendation  (see  below  > . 

The  Commissioner  reviewed  exten- 
sively all  of  the  comments  to  the  proposal 
and  all  new  data  submitted  Uirougli 
March  26,  1976.  Because  of  the  complex- 
ity of  the  data,  he  further  solicited  com- 
ments from  experts  in  inhalation  toxicity 
specifically  for  the  purpase  of  reviewing 
the  new  data  submitted  in  respon.se  to 
the  June  5.  1975  proposal. 

The  Commissioner  is  aware  that  in 
Mav  1976  the  United  States  nninufactur- 
e--.  of  zirconium-containing  aerasol  anti- 
pcrspirants announced  voluntary  cessa- 
tion of  the  manufacture  of  the  zirconium 
complexes  discussed  in  the  June  5,  1975 
pioiiosal.  He  also  has  information  that 
no  further  manufacturing  of  OTC  prod- 
ucts containing  this  ingredient  as  an  an- 
tiperspirant in  aerosol  fonn  has  occurred 
since  that  time,  although  distribution  of 
some  previously  manufactured  products 
had  continued  into  October  1976. 

The  agency  received  21  comments  from 
consumers  supporting  the  proposed  ac- 
tion and  10  from  3  pharmaceutical  man- 
ufacturers against  the  proposed  action.  A 
summary  of  the  significant  comment^;  to 
the  proposal  and  the  Commissioner's 
conclusions  are  as  follows: 

1.  Inhalation  toxicity.  One  comment 
stated  that  zirconium  aluminum  glycine 
complex  (ZAG)  and  aluminiun  chlorhy- 
drate  elicited  only  the  effects  of  a  non- 
specific irritant.  New  studies,  not  avaD- 
able  to  the  Commissioner  when  he  issued 
his  proposal,  were  submitted  by  several 
manufacturers  to   illustrate  this   non- 


specific irritant  effect.  They  consisted  of 
several  short-term,  high  concentration 
exposure  tests. 

The  Commi^sioner  recognizes  that 
short-term,  acute  aerasol  animal  studies 
are  helpful  in  establishing  a  complete 
toxicity  profile.  However,  he  is  obliged 
to  assess  the  toxicity  of  zirconium  com- 
pounds in  their  intended  use,  i.e..  daily 
application  over  a  period  of  years,  per- 
haps decades.  Acute  and  subchronic  iless 
than  90  days)  toxicity  studies,  while 
helnful,  cannot  be  relied  upon  to  extrapo- 
late long-tenn  effects.  Granulomatous 
lung  disease  is  clironic  in  nature  and  de- 
velojjs  slowly.  Long-term  studies  are  par- 
ticularly important  when  consideration 
is  .ziven  to  a  large  population  that  may  be 
at  special  rL«k  by  virtue  of  preexisting 
impairment  of  lung  function,  e.g..  asth- 
matics, individuals  with  emphysema,  cr 
even  heavy  cigarette  smokers.  Conse- 
quentlv,  tlie  Commissioner  concludes 
that  the  acute  and  subchronic  studies 
submitted  do  not  addr-  -s  the  consider- 
ations needed  to  resolve  the  safety  prob- 
lems posed  by  long-term  use. 

Some  of  the  studies  submitted  were 
6-month  and  1-year  interim  reports  on 
chronic  iniialation  studies  in  monkeys 
and  rats.  The  submitters  stated  that  the 
limited-^-csults  available  to  date  suggest 
that  exposure  of  monkeys  and  rats  over 
a  1-year  jieriod  did  not  produce  obvious 
pulmonary  changes. 

WHiile  the  Commissioner  believes  that 
this  information  is  encouraging,  the 
study  has  not  been  completed.  The  Com- 
mLs.sioner  is  unable  to  make  a  decision 
based  on  such  incomplete  data.  Conse- 
quently, the  issue  of  long-tenn  toxicity 
remains  unresolved. 

2.  Granuloma  formation.  One  com- 
ment stated  that  ZAG  produced  only  the 
efTects  of  foreign  body  irritants  and  only 
after  extreme  overdosing.  A  study  was 
submitted  in  which  hamsters  were  intra- 
tracheally  infiused  with  ZAG.  sodium 
zirconium  lactate,  and  alimiinum  chlor- 
hydrate.  Lesions  were  produced  in  all 
animals.  There  were  qualitative  differ- 
ences in  the  lesions  produced  by  ZAG 
and  aluminum  chlorhydrate.  ZAG 
tended  to  produce  a  lesion  with  granulo- 
matous infiammation  predominating, 
whereas  aluminum  chlorhydrate  pro- 
duced, primarily,  bronchiolar  adenoma- 
toid lesions  >  a  nonspecific  microscopic 
•  lesion  of  the  terminal  bronchioles  i . 

In  another  study  submitted  by  the 
same  commentor.  single  intradermal 
injections  of  Z.AG  and  sodium  zirconium 
lactate  were  given  to  each  of  nine  guinea 
pigs.  All  animals  were  subsequently 
challenged  by  intradennal  injections  of 
the  same  compounds.  Beryllium  sulfate 
was  included  as  a  positive  control  and 
elicited  the  classical  exudative  skin  re- 
action indicative  of  delayed  hypersensi- 
tivity. ZAG  was  found  to  produce  gran- 
ulomas in  tlie  skin  of  all  animals  receiv- 
ing as  little  as  1  microgram  of  zirco- 
niiun.  The  lesions  were  described  as  a 
varying  combination  of  necrosis  of  der- 
mal collagen  and  giant  and  epithelial 
Isicl  cells.  The  Ccwnmlssioner  believes 
that  the  presence  of  epithelioid  cells  is 
Indicative  of  a  high-turnover  granuloma 
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and  not  the  simple  deposition  of  an  inert 
foreign  body. 

In  a  third  study  from  the  same  com- 
mentor, sodium  zirconiimi  lactate,  ZAG, 
and  aluminiun  chlorhj-drate  were  tested. 
In  this  study,  ZAG  was  also  shown  to 
cause  granulomatous  lesions. 

The  Commissioner  concludes  that  ex- 
posure to  ZAG  and  other  zirconium  salts 
by  the  inhalation  route  still  tends  to  be 
associated  with  granuloma  formation. 
Assertions  of  safety  and  submissions  de- 
signed to  demonstrate  that  safety  leave 
this  issue  imresolved. 

3.  Safety  versus  toxicity  testing.  One 
commentor  submitted  partially  coniplete 
long-tenn  inhalation  studies  to  demon- 
strate safety. 

Because  toxic  efTects  have  been  found 
in  animals  exposed  to  one  zirconium- 
containing  aerosol  antiperspirant,  the 
Commissioner  concure  with  the  panel's 
report  that  modern  toxicological  re- 
search dictates  that  the  dose-response 
curve  of  the  material  be  determined  so 
that  safety  factors  can  be  estimated  un- 
der normal  usage  and  potential  abuse 
conditions.  The  partially  complete  long- 
term  inhalation  studies  performed  and 
submitted  with  the  comment  contain  as 
insufficient  range  of  dosages  to  reason- 
ably determine  the  dose-response  rela- 
tionship. E\-en  with  the  completion  of 
the  long-term  inhalation  studies,  the 
Food  and  Drug  Administration  (FDA) 
will  still  lack  suflBcient  data  needed  to 
establish  such  a  curve.  The  Commis- 
sioner therefore  concludes  that  the 
acute,  short-term,  and  chronic  toxicity 
studies  submitted  by  the  commentor  fail 
to  resolve  the  long-term  toxicity  i.ssues 
raised  in  the  June  5,  1975  proposal,  and. 
even  if  present  chronic  inhalation 
studies  were  complete,  they  would  still 
be  insufficient  to  resolve  these  issues. 

4.  Skin  irritation  and  sensitization. 
Several  comments  alleged  that  no  sensi- 
tization occurs  with  ZAG.  and  studies 
were  svibmitted  to  support  this  conten- 
tion. 

The  panel  stated  that  no  adequate 
tests  had  been  submitted  to  show  lack 
of  potential  for  zirconium  to  cause  ir- 
ritancy and  sensitization.  Subsequent  to 
the  proposal,  studies  were  presented  to 
assess  the  potential  of  zirconium  com- 
pounds to  cause  sensitization.  In  these 
studies,  animals  i  monkeys,  guinea  pigs, 
hamsters,  and  rabbits^  were  intrader- 
mally  administered  either  a  zirconium 
compound  or  a  control  substance  ( a  sub- 
stance known  to  produce  sensitization: 
in  these  experiments,  either  ovalbumin 
or  beryllium  sulfate v  From  these  stud- 
ies, no  evidence  was  found  that  ZAG 
produced  sensitization. 

The  Conunissioner  reviev.-ed  the  ani- 
mal studies  designed  to  produce  allergic 
response  or  sensitization.  Under  condi- 
tions of  the  tests,  there  was  no  evidence 
that  ZAG  produced  sensitization.  The 
Commissioner  agrees  that  these  animal 
studies  have  shown  that  ZAG  does  not 
produce  a  sensitization  reaction  under 
these  test  conditions  and  is  therefore  not 
considered  acutely  allergenic.  However, 
he  is  unable  to  conclude,  on  the  basis 
of   tlie   data  submitted  with   the   com- 


ments, that  ZAG  or  other  zirconium 
compounds  would  not  yield  sensitizing 
derivatives  if  retained  for  long  periods 
of  time  ill  lung  tissue.  It  is  not  predictable 
from  these  tests  if  there  would  be  sen- 
sitization as  a  result  of  long-term  expo- 
sure in  humans. 

5.  Particle  size  effctf.  Two  manufac- 
turers stated  that  their  products  have 
been  reformulated  such  that  all  zir- 
conium- containing  aerosol  particles 
are  10  microns  or  larger  in  diameter. 
According  to  the  Task  Group  on  Lung 
Dynamics  of  the  Intern.uional  Radiolog- 
ical Protection  Commission  rci3ort 
•  Health  Physics  12:173-207.  1966.  a  copy 
of  which  is  on  file  with  the  Hearing 
Clerk.  Pood  and  Drug  AdminLstration. 
Rm.  4-65.  5600  Fishers  Lane  Rockville. 
MD  20857 >.  all  inhaled  partules  larger 
than  10  microns  are  deposited  m  the 
tracheobronchial  and  na-sopharnygeal 
regions  and  will  not  reach  the  deep  por- 
tions of  the  lung.  Particles  lodging  in 
the  upper  respiratory  tract  would  be 
cleared  from  the  body  via  natural  muco- 
ciliary escalator  i  normal  lung  clearance 
mechanism) . 

The  Commissioner  agrees  tliat  if  the 
production  of  such  a  formulation  is  tech- 
nically feasible,  the  possibility  of  deep 
lung  deposition  and  the  attendant  local 
pulmonar>'  responses  discussed  in  the 
June  5,  1975  proposal  would  be  substan- 
tially reduced.  However,  the  production 
of  aerosols  with  most  of  the  particles 
greater  than  10  microns  does  not  elimi- 
nate all  particles  that  may  reach  the 
pulmonary  region  (respi^ator^•  bronchi- 
oles and  alveoli> .  Particle  .size  distribu- 
tion should  be  determined  by  impaction 
( a  method  for  measuring  particles  i  of 
the  macrospherical  (larger  .size  parti- 
cles with  optical  or  electron  microscopy 
confirmation  of  the  particle  SL<:e  char- 
acteristics. Such  data  have  yet  to  be  sub- 
mitted to  FDA. 

The  change  in  parti'le  size  will 
change  the  deposition  sites  ^om  the 
deep  lung  to  the  upoer  respiratory  tract 
and  nasophan.-ngeal  areas.  The  Com- 
missioner feels  that  the  anatomical  re- 
distribution of  deposition  sites  docs  not 
necessarily  alter  zirconium  toxicity,  only 
the  possible  site  of  tlie  lesion  Granu- 
lomas of  the  upper  respirator:^-  tract  and 
gastrointestinal  tract  have  been  reported 
with  other  substances. 

Tlie  Commissioner  concludes  that  fur- 
tlier  particle  sizing  data  are  required 
and  that  the  potential  for  zirconiiun 
compoimds  to  cause  graulomas  in  the 
upper  respiratorv-  tract  or  the  naso- 
pharyngeal area  must  also  be  investi- 
gated. In  addition,  because  zirconiimi- 
containing  aerosol  antipcrspirants  pro- 
duce ^relatively  insoluble  particles,  the 
amount  may  increase  fi-om  daily  dosing 
such  that  the  ability  of  nonnal  lung 
clearance  mechanisms  ■  mucociliary, 
lymphatic,  and  circulator>  remo\al'  to 
cope  with  tliese  particles  may  be  in- 
hibited. Investigation,  particularly  with 
respect  to  the  length  of  time  particles 
remain  in  the  lung,  the  time  required  for 
clearing  such  particles  from  the  long, 
and  the  specific  mechanism  of  clearance 
is  mandatory. 


6.  Cytotoxicity.  Two  commentors  re- 
ported testing  in  progress  to  determine 
the  cytotoxic  potential  of  zircomum 
complexes.  These  studies  were  designed 
to  assess  the  cytotoxic  and  functional  ef- 
fects on  rabbit  and  hiunan  alveolar 
macrophages  'specialized  cells  in  the 
lung ' . 

The  Commissioner  has  reviewed  the 
limited  iJiterim  data  to  date  and  Ls  aware 
that  the  results  do  not  iiidicate  that  ZAG 
or  other  complexes  are  directly  toxir  to 
replicating  cells  in  vitro  However,  the 
Commissioner  believes  that  tlie  test.-  to 
date  are  not  sulTicient  to  allow  him  to 
conclude  tiiat  the  complexes,  some  deg- 
radation product  thereof,  or  a  catalyzed 
reaction  may  not  produce  toxic  cellular 
effects.  Further,  these  studies  have  not 
been  completed  and  the  Commissioner 
concludes  that  tliere  are  insufficient  d.'.ra 
on  which  to  base  a  decision. 

7.  Allergenicity  htfptrsevsituit-^.  l^-.e 
studies  were  submitted  vcith  two  com- 
ments to  illustrate  lack  of  potential  for 
aJlergenicity  cvf  ZAG.  ZAG  and  other  zn  - 
conium  .salts  wei-e  sulminLstei"ed  ay  intra- 
tracheal infusion  or  by  means  of  a  skm 
I>atch  to  induce  seositiTation  Tlie  ani- 
mals were  stibsequentiy  tested  for  sei's:- 
tization  with  the  same  material.  .Al- 
though lesions  were  produced,  no  sensi- 
tization v.as  said  to  occur. 

In  all  these  studies,  either  the  fre- 
quency of  inoculation  was  madequate  or 
the  duration  was  too  short.  The  panel 
indicated  that  "single-shot  '  atten-.i^is  to 
induce  hypersensitivity  were  often  u\- 
eilective.  Potent  sensitizer.-  like  bery ilium 
sulfate  have  required  as  long  a.-.  16 
months  to  produce  sensitivity. 

In  all  these  tests,  tlie  inoculum  was 
administered  either  mtratracheally  or 
via  the  skill  patch.  Inlialed  piirticles 
possess  ditTerent  characterLstic.s  than 
particles  intratracheally  infu.sed.  in.suf- 
flated,  or  miected.  They  are  distributed 
in  a  maniicr  completely  different  from 
thase  mtroduced  by  other  methods.  The 
panel  emphasized  this  point  m  tlie  pro- 
posal. In  normal  usage,  the  prociuct 
would  be  api)lied  and  inhaled  daily  over 
a  period  of  years.  Inhalation  of  piiriicles 
over  this  period  of  time  could  theoreti- 
cally produce  .seiiMtization.  Muco.sal  sur- 
faces provide  a  uniquely  active  site  for 
the  development  of  immunologic  hyper- 
sensitivity. None  of  the  allcrgenicitv 
hyper.sensitivily  tests  received  thu.s  l.<r 
approximate  actual  use  conditions  whicii 
allow  the  Commis-sioner  to  make  a  safety 
determination. 

8.  Oicmical  identity.  One  commer.t 
discussed  the  meai^s  of  production  of  the 
macrospherical  material  tliat  has  an  in- 
creased average  particle  size  The  com- 
ment concluded  that  tlie  data  submutf-d 
during  the  comment  period  show  tliut 
ZAG  in  the  macrospherical  formulation 
is  chemically  identical  to  the  smaller 
particle  size  material.  Furtiierniore.  a 
recently  developed  method  for  utilizing 
differential  scanning  colorimetxy  to  ad- 
ditionally characterize  ZAG  was  re- 
ported, thijs  defining  the  chemical  Iden- 
tity and  Integrity  of  ZAG  and  differen- 
tiating it  from  other  zirconiimi  alumi- 
num compounds.  However,  in  contra.'^t. 
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another  romment  was  received  reflecting 
the  opinion  of  a  noted  expert  on  the 
chemical  reactions  of  zirconium  and 
zirconium  complexes  This  comment 
pointed  out  tJiat  the  zirconium  mate- 
rials prosently  lused  in  antiperspirants 
are  complex  polymeric  compounds. 
Tnouuii  ('ii  inica!  analysis  lia.s  enabled 
thcii-  cnipuical  formulae  to  be  deter- 
mined, the  molecular  strurru:es  of  the.<;e 
materials  are  .still  unknown  The  polym- 
cri/ation  pro,e.s.s  produces  not  a  .single 
moleiului  entity,  but  a  ranc;c  of  struc- 
ture*; var\"int:  in  molecul.ir  weitrhts.  De- 
pcndin;-:  otj  the  .solvent  sy.stem,  acidity 
oi  the  .  oluiion.  and  the  time  of  exposure 
to  that  acKiitv,  a  variety  of  polymeric 
species  will  form  The  polymers  can  dif- 
fer not  only  m  niolerular  weitxht  but  can 
differ  topolotii'-aliv  > spatial  relatioiuship 
of  atom>  within  the  molecule ' 

The  Commissioner  agrees  that  the 
chemical  tests  submitiod  show  similar- 
ity in  chemical  Identity  between  the 
small  particle  and  macrospherical  for- 
mulation. However,  data  submitted  in 
the  comments  show  that  the  identifica- 
tion of  Z.'\G  powder  by  a  sinclc  analyti- 
cal te"hnique  has  not  yet  b<H>n  acb.ievcd. 
Tn  addition,  in  attempting  to  character- 
ise the  regular  and  niac''o>phencal 
forms.  It  wa-s  found  that  both  forms  of 
the  aerosol  antii>erspirant  tn.ucrial  are 
slifrhtly  soluble  in  human  scrum  albu- 
min Polymeric  zirconium  compounds 
are  known  to  be  excellent  catalyst^s  for 
a  h.ost  of  chpmi.al  reaction;;  Tlie  Com- 
mi.s.  ioncr  is  concerned  that  a  i)ossible 
explaiKif.nn  of  the  different  toxic  effects 
re!)orto>i  tor  zirconiuin-co.uainiri'.^  aero- 
-.^!  a".' ., 'Tspi'ant  intrredients  may  be 
iounii  111  tlie  variciv  of  pnUn!  ■■.•ic  spi'-- 
cies  whicli  may  form  depending  on  the 
condition-  o:  cIi.t.;..  <■'  rt-ac'Mn 

Thi,'  roinmissioiu""-  recofrni^f^s  that 
nian>'  .i-i^rrts  of  zirconium  ch.rm'stry 
have  nor  been  c  omphi"!'.-  doterniined 
and  conrl.uios  that  suflicient  data  have 
not  been  suhmittt'd  concerninc;  thi-  lor- 
iiipMon  oi  riitTpicnt  polymeric  species, 
tjip  iTiiirv  of  ziri-onium  coninlexf  s  as 
rMa''.s'  .aid  t.;'.'^  !)ot('iitial  int  ^  act iii-s 
n;  zirronumi  i  iiiu;ile>;  >s  \Mt!'.  ro'.V.'';'r 
cou.-;tu.;'rt.s 

Rn.ifi  \Toi'V    ArTi-ir: 

Bera'.ise  it  appcai-s  tiiat  conchi--.;ve 
'••-tin:-  to  e.-^!.^b!l.-il  the  saiciv  of  zir- 
'' ir.'-jni-.' (  ;;r;i  lu.^t^'  aerosol  ani  iperr-pir- 
:.ni^  V.  otiki  t.ike  ye.tr.-  to  accomplish. 
,  lui  be  !'L-c  (i'.r'.ii!-'.  inai  tunc  millions 
c:  ,  or.  inii. :  >  v. ')i;;,i  be  inuiccessaril.v 
>ub\-(tLHi  to  n.-k.  tlu-  Ooinmi.ssioncr  has 
dev;i"  ,1  t.i  slop  iiiovement  of  these  agent.s 
11.  ir.icr^t.ite  c  onimcrce  until  safety  t.ef:t- 
:!;4  a(:ii'(iU  I'c  u.ir  ap.nroval  of  a  new  drug 
;>.  ):>h(  .  1 ;".;  iuis  be<^n  done,  a>  recom- 
nc. lid. .'.  i'-.  tlie  propo.spd  rule  making. 

Ba--  I  o:\  the  esiimaies  of  oiiLsiandinc; 
stocl-:.-.  oi  /irconuun-cortaiiuns  aeros  )1 
antii)cr.-.i)ii-ant.-.  c.irrontiy  on  the  ni;:rket. 
and  in  kecninf;  witli  the  conclusion.-,  pre- 
sor.tcd  ir.  the  pro)n>.cd  rule  making  that, 
tlic  ma.ior  safety  is,sue  is  attriljutable  to 
urolonped  use,  tlie  Comtnissioner  docs 
not  at  this  time  anticipate  that  a  recall 
of  previously  marketed  zirconium-con- 
tainmtr  aoiosol  drup,  aiid  ca-m'"'tir  piod- 


RULES  AND   REGULATIONS 


ucts  is  necessarj'  to  protect  the  public 
health.  Upon  the  effective  date  of  thl£ 
final  order,  FDA  will  conduct  an  appro- 
priate surv-eillance  program  to  assure 
that  no  substantial  stocks  of  zirconium- 
containing  aerosol  drug  and  co.'-nietic 
]3roducts  remain  on  the  market. 

Tlic  available  toxicological  data  aidi- 
cate  that  zirconium  compounds  may  be 
rc'^pon-sible  for  human  skin  granulomas- 
a  .  well  a-s  toxic  effects  in  the  lungs  and 
other  internal  organs  of  test  animals. 
.Accordingly,  these  ingredient.,  m  aero.^cjl 
formulations  are  not  generally  recog- 
ni.a'd  as  safe,  and  the  Commissioner  cou- 
.siders  any  drug  product  containing  zir- 
conium in  aerosol  form  to  be  a  nev,  drug. 
Furthermore,  the  Commissioner  believer 
that  the  available  information  is  suiTt- 
cient  to  show  that  aerosol  cosmetic  prod- 
ucts containing  zirconium  may  be  in- 
jurious to  users.  The  regulation  as  pro- 
posed stated  tliat  regulatory  action  waf; 
being  t<\ken  with  resixict  to  cosmetic 
products  M  biased  upon  th^  lack  of  toxi- 
cological data  adeciuaie  to  establish  a 
safe  level  for  use  .    T!ie  final  recu- 

lation  relating  to  cosmetic  products  has 
been  revised  to  delete  tin.-,  ijhra.-e  U> 
identify  the  risks  from  .-.ircoiiiuin  u:sc 
thai  are  of  concern,  and  to  reiei  to  live 
statutory  test  for  deteriiuning  \Wieii  a 
product  Ls  adulterated.  This  change 
brings  the  regulation  into  conformity 
v.itli  the  format  used  m  Part  700,  .Sub- 
part B,  for  rerjuirements  :or  specinc  co.s- 
mctic  products,  which  inadvertentt" 
was  not  foUov.  ed  m  the  ]>roposed  regula- 
tion. As  revised,  tlie  ret^ulations  state^ 
the  considerations  on  wliich  tlic  Com- 
missioner relied  in  i.-suuig  tiie  proposed 
and  final  regulations  f.ndiug  lh.it  aerosoi 
cosmetic  products  c.jr.u.iiun:;  .'irconiurn 
are  adulterated. 

Tr.is  determination  doe.s  not  aCect  /ir- 
eonium-containincr,  nonaerasol  antiper- 
.^pirspants  that  are  being  re\ie\ved  by  the 
OTC  Antiperspirant  Panel,  Determinci- 
tion  of  theii-  safety  and  effecti\cncss  v. ill 
propres.s  through  the  normal  admiiu--*ra- 
t:-,  e  ;mii'.  L    -  of  'lie  OTC  review  r2\  CFK 

1  ii'"  Ci>mni;-sio;icr  ha.-  careiuU.N'  con 
.sidered  tlie  cnv.i-onmen'al  effects  of  til  • 
rcf^'uli' ti'.'ii  and.  because  the  action  v.ill 
not  -i„aiiiicLUitl,\  affect  the  ciuality  oi  til-- 
hu;r.;n  eir.  ironnient,  has  concluded  ilia' 
an  eiivi;  o!  ir.i  ^it.il  imp.ict  statement  i 
110!.  ii  .nr.red.  X  copy  of  the  cnvironmen- 
t,;^.  i.n:x\ct  ana!:.'sis  leport  and  cnviioi)- 
nie::;;i'  imp.u  '  assessment  are  on  file 
V, Hli  the  Hearing  Clerk,  rood  and  Dri|g 
.Administration. 

Therefore,    und.r    thr    Fedcr.u    Fjc^ 
Drui...  .i,nd  Co.-metic  Act   'secs.  505,  601 
lai,     701  la',     52     Stat,     1052-105.3, 
amended  (21  U.S.C,  355.  3Glia' .  371 1 a 
and   under  authority   delegated   to  hiti 
1 21     CFR     5.1',     the    Commis,Moner 
anu'ndmg  Parts  310  and  700  as  follosv^: 

1.  In  Part  310.  by  addm.:-  new  ;  310,5]jo 
to  Subpart  E  to  read  as  follows:  1 
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counler  drug  products  as  antiper.spirants. 
Based  upon  the  lack  of  toxicological  data 
adequate  to  establish  a  safe  level  for  use 
and  the  adverse  benefit-to-risk  ratio, 
such  aerosoi  products  containing  zircon- 
ium cannot  be  considered  generally  rec- 
ognized as  safe  for  u.se  in  drug  pi'Oduct.- 
The  benefit  from  using  aerosol  dr^.^ 
products  containing  zirconium  :..  insig- 
nificant v.-hen  compared  to  the  risk.  Safer 
alternative  antipersijirant  iM'oduct-  ai'e 
available 

>b'  Any  rferosol  drug  produc;  contain- 
ing zirconium  is  a  new  drug  \\ithin  the 
meaning  of  section  201'pi  of  the  Feri- 
eral  Food.  Drug,  and  Cosmetic  Act  lor 
which  an  approved  nev\"  drug  application 
I^ursuant  to  section  505  of  the  act  and 
Part  314  of  this  chajitcr  .s  required  for 
marketing. 

I  c '■  A  completed  and  signed  "Norr^e 
of  Claimed  Investigational  Exemption, 
for  a  Nev.-  Dni';"  ■  Form  FD-1571  i .  as  set 
forth  in  5  312.1  of  this  chapter,  is  re- 
quired to  cover  clinical  inve.nigations  de- 
signed to  obtain  c,  idenc"  th^t  sufh 
preparation  i.s  safe  for  tiie  i^'triiosc  in- 
tf^ndcd. 

id'  .A.ny  such  drug  procriet  introd'i.'"d 
in  interstate  commerce  after  Scptenib t 
15.  1977  that  Ls  not  in  compliance  wrh 
this  section  is  subject  to  re;;'.' la  tore  ac- 
tion. 

2.  In  Par;,  700,  b;-"  adding  nev.  ;  70.\iO 
to  Subssart   B  to  read  as   tollo\'.  ■- 

§  700.1  r>       I  <!     t>r    ;ir'-o-ol    co-i!'    ;i'     ;•:■.,,'- 
lilts  ri);il;iiniti^  /!;•( oiiiiun. 

la'  Zirconium-containing  conii)lox.-'T 
li."i\e  been  used  as  an  ingredient  in  co  ;- 
luetics  and  or  cosmetics  that  are  also 
drugs,  as.  for  example,  aerosoi  antiper- 
spirants. Evidence  indicates  that  certain. 
zirconium  compounds  have  caused  hu- 
man skin  granulomas  and  toxic  efre..t.s 
in  the  lungs  and  other  organ--  o:  exi.icrl- 
inental  animals.  When  used  in  aeic  ol 
form.  ;o!nc  /.irconium  will  reach  tiie  6c20 
portions  of  the  lungs  of  users.  Tlie  lung 
is  an  organ,  like  skin,  sub.ieet  to  the  de- 
\elopment  ol  granulomas.  Unlike  the 
.>kin.  the  lunf.:  will  not  reveal  the  pre  - 
cnce  of  granulomatous  changes  uritU 
they  have  become  advanced  and.  in  so.n.e 
cuses.  permanent.  It  is  the  view  of  tae 
Commissioner  that  zirconium  is  a  dele- 
terious substance  that  may  render  an^' 
cosmetic  aerosol  i>roduct  that  contains  it 
m.iurious  to  users. 

ibi  Any  aerosol  cosmetic  product  con- 
taining zirconium  is  deemed  to  be  aduit- 
eratecl  under  section  GOliai  of  the  Fed- 
eral Food.  Drug,  and  Co.sinet;c  Art. 

IC  Any  such  c  )sinetic  product  intro- 
duced in  interstate  commerce  after  Sep- 
tamber  1j.  1977  is  subject  to  regulatory 
action. 

Ellective  date:  ThLs  order  shall  be  ef- 
fective on  September  15.  1977. 

(Sees.  505.  601(a).  701 1 a),  52  Stat  105:2- 
lO.W.  as  amended  (2!  US  C.  355.  361  ai. 
371(a)  1.1 

Dated:  August  6.  r'77 

DoN'.ALi)  K.:N\r:iY. 
Commifisioner  of  Fo,>d  aitd  Drug.^. 

\l-'P.  Doc. 77  23570  Fi'.eci  8   V"    V7  3  4.3  an-,; 
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PROPOSED   RULES 


DEPARTMENT  OF   LABOR 

Office    of    Federal    Contract    Compliance 
Programs 

[41   CFR   60-4] 

CONSTRUCTION   CONTRACTORS 

Affirmative  Action   Requirements 

AGENCY.  Office  of  Federal  Coniracc 
Compluince  ProBrum.s.  Labor 

ACTION.  Proposed  rule. 

SUMMARY:  Specific  affirmative  action 
standards  for  women  in  construction  and 
the  consolidatioa  and  standardization  of 
requirements  for  construction  contrac- 
tors and  subcontractors  subject  to  Ex- 
ecutive Order  11246  are  proposed  to  pro- 
mote equal  opportunity  for  minorities 
and  women. 

DATE:  Comments  on  thU  proposal  will 
be  received  until  September  30.  1977 

ADDRESSES;  Send  comments  to  the  Di- 
rector. Office  of  Federal  CoiUract  Com- 
pliance Programs,  Room  C3324.  New 
Department  of  Labor  Buildnm.  200  Con- 
stitution Avenue  NW..  Washington.  D  C. 
20210.  Comments  received  will  be  avail- 
able for  inspection  durmt,'  regtilar  work- 
ing hours  at  the  above  addre.-..'> 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Raymond.  A.ssociM'e  Director. 
Construction  Division.  Office  of  Fed- 
eral Contract  Compliance  Piograms. 
Room  N3402.  Constitution  Avenue 
NW..  Washintjton.  DC.  20210.  tele- 
phone 202-52:5-9447 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  11246.  as  amended,  pro- 
hibits covered  Federal  contractors  and 
subcontractors  from  discriminating 
against  any  employee  or  applicant  for 
employment  based  on  race,  color,  re- 
ligion, sex  or  national  origin.  In  addi- 
tion, contractors  and  subcontractors  are 
required  to  take  affirmative  action  to  en- 
sure that  applicants  are  employed,  and 
that  employees  are  treated  during  em- 
ployment, wjithout  rcKard  to  their  race. 
color,  reli^on.  sex  or  national  origin. 
Section  201  of  the  Order  provides  that 
the  Secretary  of  Labor  shall  adopt  rules. 
regulations  and  orders  as  he  deems  nec- 
essary and  appropriate  to  achieve  the 
purposes  of  the  Order.  The  proposed 
regulation^  would  apply  to  Federal  and 
federally  a.ssisted  construction  contrac- 
tors and  subcontractors. 

Presently,  all  nonexempt  Federal  and 
federally  assisted  construction  contiac- 
tors  are  required  to  comply  with  the 
Equal  O|Ji)0rtunity  claiu^.  See  41  CFR 
60-1.4  'a'  and  'b).  In  addition,  to  im- 
plement the  affinnative  action  obliga- 
Office  of  Federal  Contract  Compliance 
Progranvs  (OFCCP>  has  developed  three 
different  t:.pes  of  affirmative  action  pro- 
grams. The  programs  include  Imposed 
Plans.  Hometown  Plan.>,  and  Sj)ecial  Bid 
Conditions, 

Imposed  Plans  for  the  most  part  cover 
major  metropolitan  areas  where  there  is 
substantial  Federal  or  federally  assLsted 
construction,  and  apply  only  to  those 
projects  which  are  in  excess  of  $500,000. 


These  areas  Include  Philadelphia,  Wash- 
ington, D,C.,  San  Francisco,  St.  LouU. 
Atlanta,  Camden.  New  Jersey,  and  Chi- 
cago. Imposed  Plans  generally  have  been 
published  in  41  CFR  Chapter  60  but  the 
Philadelphia  Imposed  Plan  has  not  been 
codified  in  the  Code  of  Federal  Regula- 
tions. 

Hometown  Plans  are  tripuitite  agree- 
ments ...nong  the  contractors  and  the 
unions  in  a  local  area  and  the  local  mi- 
nority community.  Tlie  three  groups  de- 
velop a  plan  for  compliance  with  the  Ex- 
ecutive Order  and  pre.-ent  it  to  thr 
OFCCP  for  approval.  If  the  plan  is  ap- 
proved it  constitutes  the  contiactois'  ob- 
ligations under  the  Executive  Order  and 
so  long  as  they  comply  with  the  plan  they 
al.-o  are  in  compliance  with  the  Order 
Presently,  there  are  42  Hometown  Plaii^ 
in  operation. 

Special  Bid  Condition.-  apply  to  cmi- 
tractCH's  working  on  certain  high  impa.rt 
projects  which  are  being  constructeci  in 
en  area  which  is  not  covered  by  a  Homo- 
town  or  Imposed  Plan, 

These  three  types  of  affirmative  actior. 
plans  are  not  implemented  tlirougli  ?i 
regulatory  scheme.  Rather  they  are  in- 
cluded in  the  solicitations  which  iiiecedje 
the  award  of  contracts  O'.ie  of  the  protj- 
lems  with  this  process  i  that  substantial 
Federal  or  federally  assisted  constiiio- 
tion  is  being  conducted  -.vithout  benefit 
of  specific  affirmative  action  lequiia- 
ments.  Also,  contractinc;  otSceis  are  con- 
fused by  the  different  type>  ot  affirma- 
tive action  plans  and  .sometimes  do  not 
know  which  ones  cover  what  areas  or 
projects.  In  addition,  some  contractiiu; 
agencies  do  not  adhere  to  the  difr".e:it 
notices  and  formates  develoi)ed  !>;■ 
OFCCP.  The  imposed  plans  present  n 
special  problem  because  a  number  of 
contractors  have  failed  to  si,:n  the  certi- 
fication which  appears  in  tiie  appendix 
of  Imposed  Plans.  Failure  to  sign  the 
certification  frequently  lias  been  unre- 
lated to  the  contractor.-'  conunitment  to 
the  affirmative  action  requirements. 
However,  the  certification  has  been  helii 
to  be  a  material  part  of  the  bid  and  those 
bids  which  have  not  contained  a  sigiieni 
certification  have  been  rejected  as  noij- 
responsive.  A  number  of  these  rejected 
bids  have  been  the  low  bids,  and  the  re- 
sult has  been  to  increase  the  cost  of  con- 
struction to  the  Government 

Another  deficiency  m  the  present 
scheme  is  that  no  specific  affirmative 
action  standards  are  applicable  to  wom- 
en in  the  construction  industry.  Al- 
though the  word  minority  Ls  defined  to 
include  minority  women,  that  definitiOBi 
alone  has  had  little  or  no  im|)act  witili 
respect  to  women  gaining  acce,-s  to  tl^e 
construction  Industry. 

Under  present  procedures,  compliance 
agencies  develop  Special  Bid  Conditions 
for  high  impact  projects  for  which  they 
have  compliance  respnnsibilitv  OFCC3P 
approves  the  Bid  conditions  wiiich  have 
application  only  to  the  pro.iect  lor  whidli 
they  were  approved.  Accordmgly.  if  a 
compliance  agency  fails  to  develop  .Spe- 
cial Bid  Conditions  for  a  project  for 
which  it  has  compliance  responsibility 
the  project  is  not  covered  by  an  affirmg- 
ti\e  action  plan  li  e  ,  if  the  pro.iect  Ls  not 


in  an  area  covered  by  a  Hometown  or  an 
Imposed  Plam.  This  would  be  true  even 
though  another  project  in  the  same  labor 
market  area  may  be  covered  by  Special 
Bid  Conditions.  The  Special  Bid  Condi- 
tions do  apply,  however,  to  a  covered  con- 
tractor's entire  workforce  working  in  the 
labor  market  area  where  the  covered 
project  is  located  although  some  em- 
ployees may  not  work  on  the  project. 

To  correct  these  deficiencies,  the  De- 
partment of  Labor  proposes  to  delete 
certain  parts  in  41  CFR,  Chapter  60,  to 
discontinue  and  terminate  the  use  of 
certain  practices  and  formats  and  to 
iiromiilgate  a  new  41  CFR  Part  60-4 
This  propo^ed  Part  60-4,  however,  will 
not  relieve  contractors  from  the  obliga- 
tions it  may  have  under  State  or  local 
affirmative  action  or  equal  employment 
opportunity  programs.  Similarly,  this 
propo.sed  Part  60-4  will  not  relieve  the 
contractor  of  local  resident  hiring  re- 
c'lirements  such  as  tho.^e  in  the  Public 
V.'orks  Emplovment  Act  of  1977  and  the 
Community  Development  Block  Gran*^ 
Program . 

Specifically.  Parts  60-5  through  60-8 
and  Parts  60-10  through  60-11  'the  pub- 
lished Imposed  Plans '  are  proposed  to 
be  deleted.  Although  Hometown  Plans 
would  be  continued,  signatories  to  those 
plans  would  be  required  to  submit  goals 
and  timetables  for  women  to  the  Director 
\x-ithin  45  days  from  the  effective  date  of 
the  regulations.  Or  if  the  Hometown 
Plan  is  scheduled  to  expire  prior  to  or 
shortly  after  the  effective  date  of  the 
regulations,  signatories  to  the  plan 
would  be  required  to  submit  a  new  Plan 
which  contains  goals  and  timetables  for 
women . 

Imposed  plans  and  Special  Bid  Condi- 
tions would  be  discontinued  a.s  a  means 
of  complying  with  the  Executive  Order. 
In  addition,  the  New  Form  for  Federal 
Equal  Employment  Opportunity  Bid 
Conditions  for  Federal  and  federally  as- 
sisted c.on.<;truction  '41  FR  32482'.  com- 
monly known  as  the  Model  Federal  EEO 
Bid  Conditions,  would  be  discontinued. 

The  new  Part  60-4  would  apply  to  all 
Federal  and  federally  assisted  construc- 
tion contractors  and  subcontractors 
holding  Federal  or  federally  assisted 
construction  contracts  or  subcontracts  in 
excess  of  $10,000.  Procedures  also  are 
established  which  all  Federal  contract- 
ing officers  and  aptilicants  shall  follow  in 
awarding  Federal  or  federally  assisted 
construction  contracts.  Tlie  proposed 
regulations  also  would  establish  proce- 
dures admmLsteruig  agencies  would  fol- 
low in  making  grants  which  would  result 
in  the  award  of  federally  assisted  con- 
struction contracts. 

Goals  and  Timet.\blf.s 

Proposed  §  60-4.6  provides  th.-.t  the 
"Director,  from  time  to  time  shall  i.ssue 
goals  and  timetables  for  minority  and 
female  participation"  on  Federal  or  fed- 
erally assisted  construction  projects.  The 
goals  and  timetables  would  cover  specific 
geographical  areas  and  will  be  based  on 
appropriate  workforce,  demographic  or 
other  relevant  data.  Each  nonexeinpt 
construction  contract  performed  In  an 
j^rea  in  which  such  goals  and  timetables 
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have  been  issued  shall  be  subject  to  the 
goals  and  timeuibles.  However,  a  con- 
tractor participating  in  a  Hometown 
Plan  covering  that  same  area  would  com- 
ply with  the  affirmative  action  require- 
ments and  goals  and  timetables  of  that 
plan  in  lieu  of  the  goals  and  timetables 
establLshed  pursuant  to  §60-4.6.  <See 
proposed  ?  60-4.5.1 

The  goals  and  timetables  arc  propcied 
to  be  published  in  the  Fete^al  Register 
as  a  notice  to  the  public  Tliereaf t< r.  all 
solicitation^;  for  Federal  or  federally  as- 
sisted construction  contrar',s  to  be  per- 
formed in  the  covered  area  fhall  include 
the  goals  and  timetables  as  part  of  the 
Notice  required  by  proposca  5  60-4.2. 

As  a  general  rule,  the  standard  geo- 
graphical unit  will  be  tlie  Standard  Met- 
ropolitan Statistical  Area  iSMSA>  and 
where  there  is  no  SMSA.  a  specific  coun- 
ty or  groups  of  counties.  In  some  in- 
stances it  may  be  necessarv-  to  establish 
goals  for  an  area  which  may  not  always 
coincide  with  the  SMSA.  county  or 
groups  of  counties. 

It  is  not  contemplated  that  coals  and 
timetables  will  be  Lssued  for  all  areas  im- 
mediately. It  is  proposed  therefore  that 
if  goals  are  not  issued  immediately  for 
areas  presently  covered  by  a  Hotnetown 
Plan.  Imposed  Plan  or  Special  Bid  Con- 
dition, the  goals  and  timetables  con- 
tained in  tliose  plans  or  Bid  Conditions 
will  be  mserted  In  the  solicitations  for 
offers  on  contracts  to  be  performed  In 
those  areas  until  goals  are  issued  pursu- 
ant to  §  60-4,6. 


New  Formats  Established 

As  indicated  above,  the  proposed  regu- 
lations create  a  new  notice  to  be  included 
in  all  solicitations  for  Federal  and  fed- 
erally assisted  construction  contracts. 
'See  proposed  5  60-4,2,^  In  addition,  a 
new  clause  is  established  which  will  be 
inserted  in  all  nonexempt  construction 
contracts  isee  proposed  ?60-4.3'a>). 
Tlie  clause  is  in  addition  to  the  standard 
EEO  clauses  required  by  section  202  of 
the  Executive  Order  and  41  CFR  60- 
1.4' a  1  and  <b> .  The  new  clause  contains 
specific  affirmative  action  standards 
each  construction  contractor  and  sub- 
contractor would  be  required  to  tinder- 
take  as  part  of  it.s  contractual  obligation. 

These  two  proposed  formats  are  de- 
signed to  serve  the  same  purposes  which 
the  Bid  Conditions  now  serve.  The  con- 
tract specifications  proposed  in  §  60- 
4  3' a  I  would,  however,  make  the  most 
of  the  present  good  faith  steps  of  con- 
tract requirements,  Tiie  projX)sed  regu- 
lations, for  example,  require  the  con- 
tractor to  implement  the  standards  set 
forth  in  paragraph  7  of  the  contract 
specifications  in  ?  60-4,3' a >  as  minimum 
affirmative  action  obligations. 

This  pixx-ess  is  expected  to  eliminate 
confusion  and  to  brmg  about  greaKr 
uniformity  in  the  construction  contract 
compliance  program.  In  addition,  it  is 
expected  to  establish  a  system  by  which 
a  contractor's  affirmative  action  efforts 
can  be  measvued  and  demonstrated  con- 
cretely. 


AFFiKMATrvE     ACTION     Sr.i.NnAKPS     For 
Women  In  CcNSTKrcTioN 

The  Department's  experience  with  af- 
finnative action  has  demoiist rated  tliat 
goals  and  timetables  ai-e  tiie  most  con- 
crete and  effective  system  for  imple- 
menting the  affirmative  action  obliga- 
tion in  the  Executive  Order.  Smce  U;e 
Executive  Order  was  amended  to  include 
sex  as  a  protected  class,  n.onconst ruction 
conti-actors  ha\e  been  required  to  take 
the  .same  types  of  affirmative  action,  in- 
cluding goals  and  timetables,  for  women 
as  tliey  have  for  muiortiies.  Consimc- 
tion  contractors,  however,  have  not  been 
required  to  establish  go>^L^  and  time- 
tables for  women. 

According     to    ti:e     1970     Census    of 
Population.  womcnVonstituted  37  per- 
cent  of   the   experieryct-''   ciMlian  labor 
force,  and  19  percent  ^^kf^c'l  persons  18 
years  or  older  with  voc.vTm^l  training 
m  trades  or  crafts.  At  the  sf^ii.c  ti^-.^, 
however,  women  constituted  o;ily  5  per- 
cent of  the  cxi)erienced  labof  force  m 
craft  and  kindred  occuy<U4<W.  and  only 
1.2  percent  of  the  experienced  construc- 
tion labor  force.  Tfie'grcss  disjxirity  be- 
tween the  percentage  oi  women  In  the 
labor  force  and  the  percenu.ce  of  v^-omen 
In  the  construction  trades  undoubtedly 
will    continue    until    positive    action    is 
taken  to  ensure  that  con.-truction  Jobs 
are  made  available  to  women    A  system 
of  goals  and  timetables  for  women  in 
construction  will,  based  on  prior  expe- 
rience, help  to  rectify  the  near  total  ex- 
clusion of  female  reprcscniaticn  in  tiie 
construction  trades. 

The  interest  of  women  in  the  con -t ruc- 
tion trades  and  their  availability  for  em- 
ployment has  been  clearly  demonstrated. 
In    October,     1975.    for    example,    the 
OFCCP  conducted  fact-finding  hearings 
in  Baltimore.  Maryland,  specifically  re- 
lating to  equal  emplo>Tnent  oi^portunity 
in    the    construction    ii   1u5'.it.    Repre- 
sentatives from  EEOC,  \arious  women's 
organizations,  and  academic  institutions 
testified  that  discrinunation  and  not  tlie 
lack  of  available  and  interested  female 
api'licants  is  keeping  the  percentage  of 
women    in    the    constniction   trades   at 
such  a  low  level.  T%-pical  situations  de- 
scribed    in     that     tesiunony     involved 
women  trained  as  construction  workers 
who  gained  membership  in  a  union  local 
but  who  were  not  hired  although  they 
stood  at  tlie  front  of  the  hall  or  at  the 
top  of  the  reierral  ILst.  and  who  were 
subsequently  told  at  a  job  site  that  they 
v.)uld  never  be  hired  bccau-sc  they  were 
^vornen.     In     ar.other     tvincal    case     a 
woman   gained   employment   in   a   craft 
in  which  her  husband  aireadv  worked; 
subsequently    both    were    laid    off    and 
after  numerous  attempts  to  find  work 
the  man   was   informed   that   he   would 
not   find   a   job  uritil  his  wife  left   the 
craft. 

Further  evidence  of  the  intercut  cf  and 
discnmmation  agan^^si  women  in  liie 
construction  industry  was  presented  at 
recent  hearings  held  m  California  and 
Washington  on  the  amendments  of  their 
State  laws   to  include  go:' Is  and   time- 


table? for  women  in  apprenticeships. 
The  growing  number  of  organizations 
across  the  couiitry  whof^e  purpose  Ls  the 
placement  of  women  in  the  cor.st  ruction 
trades  ilUL=:trates  the  h.igh  deeree  of  in- 
terest and  the  large  nimiber  of  women 
interested  m  pursuing  careers  m  the 
consti-uction  trades. 

Tlie   longstanding    reputation   of   the 
trades  for  excluding  women  dlscotirages 
many  women  fi"oin  applying  for  construc- 
tion jobs.  Thus,  although  many  women 
arc  inclmed  toward  jobs  in  the  trade-, 
far  fewer  actually  apply.  A  study  by  t>\o 
Stanford  Lhiiversity  psychologists  dem- 
onstrates that  the  number  of  women  ap- 
plying for  jobs  in  the  construction  trades 
would  substantially  increase  were  there 
goaL>   for    women.    In    that    study,    two 
groups  of  female  job  seekers  were  given 
three  detailed  job  desc  -.ptions  and  were 
asked  to  late  their  mtei  e»st  m  the  jobs  on 
a  scale  o;"  1  to  5.  from  "not  interested"  to 
c,ytrAni.ly  interested."  T\"vO  of  the  three 
jobs  described  were  trnditional^A'  female 
jobs  and  one  was  a  construction  job.  Half 
of  the  booklets  contained  the  follov  nig 
statement   under  tlie  title  of   the  con- 
stniction job;    "Equal   Opportunity   for 
Women.  Note:  Federal  Law  Now  Requii-es 
That  Companies  Train  and  Hire  a  Cer- 
tain Percentage  of  Wom^n  for  the  Job  of 
IcariJenterl  Each  Year."  The  other  half 
of  the  booklets  contained  no  statement 
about  affirmative  action   In  tlie  aifirma- 
tnc  action  group  33  wrcent  of  the  women 
indicated  a  strong  interest  in  the  con- 
struction job.  twice  the  percentare  in- 
dicating a  strong  interest   in  the  other 
group.  Seventy  percent  of  the  women  in 
the  affirmative   action   gro  ip  expre^-=ed 
some  degree  of  positive  interest  in  con- 
struction jobs,  one  and  cie  half  as  many 
as  the  other  group.  Clearly,  there  exi.sts 
an  a\ailable  pool  of  women  interested  in 
applymg  for  construction  jobs. 

■Tlie  Maritime  Administration  which 
which  oversees  enforcement  of  the  Ei^ec- 
uiive  Order  in  the  shipbuilding  uidustry 


has  provided  the  Department  with  some 
very  useful  documentation  on  both  tlie 
availability  of  women  for  cons  ii-uct  ion - 
related  jobs  aixu  tlie  positive  impact  of 
goals  and  timetables  on  the  emplo.vment 
of  women  m  those  jobs.  A  number  of  the 
jobs  in  tiie  shipbuilding  industry  are 
comparable  to  jobs  in  construction-  the 
Maritime  exixritnce  therefore  is  particu- 
larly useful  In  early  1972  tlie  Maritime 
Administration  began  lequiriiig  goals  and 
timetables  for  women  by  shipbuilumg 
contractors.  Tlieir  exjieritnce  was  that  a* 
more  women  were  emjiloyed  more  women 
ai:'plied.  Once  women  knew  that  they 
would  be  hired  without  regard  to  sex. 
they  apphcd  in  l.nge  iiuiubers.  In  at  leust 
one  shipyard  the  applicant  flow  is  now 
running  at  the  rate  of  the  normal  work- 
force rate  of  women  in  Uiat  aica.  Un- 
questionably, the  key  reason  for  the  m- 
crease  of  women  in  that  industry  is  goals 
and  timetables. 

Tlie  results  achieved  in  locations  where 
goals  for  women  have  been  set  have  been 
dramatic.  In  Seattle.  Washington,  since 
the  im;)csition  of  goals  for  women  in  city 
conolruction.  neaiiy  every  city  construc- 
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lion  project  hns  had  at  least  one  women 
working  on  the  con.striiction  site.  In 
CaUfonua.  the  imposition  of  goals  has  re- 
sulted in  the  placement  of  50  percent 
moro  \von:cn  in  construction  jobs  by 
Women  in  Apprenticeship,  an  outreach 
proi:r>im  operating  in  San  Francisco  de- 
signed to  help  i)lacc  women  in  tlie  skilled 
trades.  Similarly,  althougli  there  were 
only  two  women  on  Madison.  Wis.,  con- 
stniction  jobs  in  1975.  there  were,  in 
1976.  after  the  imposition  of  coal.s.  15 
women  in  those  jobs. 

The  exclusion  of  women  from  well- 
paying  jobs  in  the  construction  industry 
exists  despite  iiersistent  efforts  among 
women  to  break  into  construction  work. 
Althout;h  women  have  made  substantial 
gains  in  other  nontraditional  jobs,  the 
above  statistics  demonstrate  that  the  ex- 
clusion of  women  from  construction  work 
will  not  be  corrected  and  that  the  ob- 
jectives of  the  E.xecutive  Order  will  not  be 
realized  unless  positive  steps  are  taken 
to  bring  together  the  female  worker  and 
the  con.-itruction  job.  Accordingly,  it  is 
necessary  to  establish  specific  standards 
of  affirmative  action  for  women  in  the 
construction  industry  under  Executive 
Order  11246.  a  amended.  Therefore,  the 
specific  affirmative  action  reciuirements 
incorporated  into  these  propo.sed  regula- 
tions include  specific  requirements  for 
en.suring  equal  employment  opportunities 
for  women  as  uell  as  for  minorities. 

This  document  was  prepared  under 
the  direction  and  control  of  William 
Raymond.  Associate  Director,  OFCCP. 

Accordingly,  the  Department  of  Labor 
proposes  to  revamp  the  obligations  of 
construction  contractors  and  subcon- 
tractors by  deleting  41  CFR  Parts  60-5, 
60-6,  60-7,  60-8,  60-10,  and  60-11  and 
by  amending  41  CFR  Chapter  60  by  add- 
ing a  new  Part  60-4  as  set  forth  below. 

Dated:  Augusts.  1977. 

Ray  M.^RSH.ALL. 
Secretary  of  Labor. 

Donald  Elisburg, 
A.^iiistant  Secretary.  Employrnent 

Standards  Adiniuistratio7i. 

WeLDON  J.  ROUGEAU. 

/       Director.  OFCCP. 

PART  60-4 — QtNERAL  OBLIGATIONS  OF 
CONSTRUCTION  CONTRACTORS  AND 
SUBCONTRIVCTORS 

Sec 

60-4  1  .Scope  and  appUcation. 

60-4  2  S(jUcitatiou..> 

60-4  ;i  Ei'iual  opportunity  claiiHCs. 

60-4  4  .'Vtnrmativc  action  rcqnnenients. 

60  4  5  Hometown  plans 

60  4  6  C'luaN  and  timetables 

60  4.7  Ttlect  on  other  retaliations. 

60-4  8  Sliow  cau.'^e  notice. 

AirnoRiTv:  The  provisions  of  this  Part 
60  4  i^^ned  pursuant  to  sec.  201.  E.O.  11246 
(30  FR  12319)  and  EO    11375  (42  FR  14303). 

§60—1.1       .Sropo   atid    applicalidii. 

This  part  applies  to  all  contractors 
and  subcontractors  which  hold  Federal 
or  federally  assisted  construction  con- 
tracts or  subcontracts  in  excess  of  $10.- 
000.  The  regulations  in  thus  part  are  ap- 
plicable to  a  construction  contractor's  or 
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subcontractor's  construction  employees 
who  are  engaged  in  performing  work  at 
the  construction  site.  This  part  also  es- 
tablishes procedures  which  all  Federal 
contracting  officers  and  all  applicants, 
as  applicable,  shall  follow  in  solicitirg 
for  and  awarding  Federal  or  federally 
assisted  construction  contracts  in  excess 
of  $10,000.  Procedures  also  are  estab- 
lished which  administering,'  agencies 
shall  follow  jn  making  any  grant,  con- 
tract, loan,  insurance,  or  guarantee  in- 
volving federally  assisted  construction 
which  is  not  exempt  from  the  reciuuT- 
ments  of  Executi\e  Order  11240,  Jis 
amended. 

§  60—1.2      Sulit-iluliuns. 

All  Federal  contractinu  officers  and  411 
apphcants  shall  include  the  notice  stt 
forth  below  and  the  specifications  set 
forth  in  ?  60-4.3  of  this  part  in  all  solic- 
itations for  offers  involving  Federal  and 
federally  assisted  con.struction  projects, 
as  applicable,  designated  by  the  Director 
pursuant  to  §  60-4.6  of  this  part  and  in 
all  solicitations  for  offers  on  Federal  and 
federally  assisted  construction  contracts 
or  subcontracts  in  excess  of  SIO.OOO  to  be 
performed  in  geographical  areas  desig- 
nated by  the  Director  i^ursuant  to  §  60- 
4.6  of  this  part.  Administering  agencies 
shall  require  the  inclusion  of  the  notice 
set  forth  below  and  the  specifications  set 
forth  in  §  60-4.3  of  this  part  as  a  condi- 
tion of  any  grant,  contract,  loan,  insur- 
ance or  guarantee  in  excess  of  $10,000 
involving  federally  assisted  construction 
on  a  project  or  in  a  geographical  aiTa 
designated  by  the  Director  pursuant  to 
§  60-4.6  of  this  part. 
Notice  of  REQtrniEMENT  tor  Ajfir.mative  .V - 

TION    To    ENStTRE    EQU.AL    EmI'LOVMENT    Ol'- 
PORTUNITY    (E.XECUTIVE  ORUEB    11246) 

1.  The  Offeror's  attention  is  called  to  Jie 
"Equal  Opportunity  Clau.se'  and  the  "Stand- 
ard Federal  Equal  Employment  Opportunity 
Construction  Contract  Specifications  "  get 
forth  herein. 

2.  The  goals  and  time'.ablcs  for  minority 
and  female  participation,  expressed  in  par- 
cent.age  ternxs  for  each  construction  tra<Je, 
are  as  follows: 


Goals  for         tJciuLs  tor  femil 

('uii.slriidiim  minority  uninority  ;in| 

ir.iil(Ms)  pariicipaliun  iioiiiiiiiioriif 

Imrliijimtioii 


I-ist  iiiiliviJual 
tr:ni>'.>i. 


liisiTt  rsngi's         lii.s<>rt  goals  ftj 
for  oaili  iivir.         inirli  yi-ur. 


These  goals  shall  l>e  used  as  a  measii^e 
of  the  Contractor's  elTorts  to  fulfill  its  sjie- 
cific  affirmative  action  obligations  .set  forth 
in  the  specifications  for  this  contract.  With 
respect  to  women,  a  snittle  ^'oal  without 
ranges  is  established  and  compliance  with 
the  goal  will  be  measured  against  the  toBal 
work  hours  performed  during  each  12-mouth 
period. 

3.  ."Vny  succes-^ful  offeror  shall  submit  itte 
following  information  to  tl-.e  Contracting  Otf- 
ficer  or  a  duly  authorized  representative 
within  seven  (7)  calendar  days  of  award  ^f 
a  contract  containing  these  specificatioijs. 
Tlie  Contracting  Officer  .shall  provide  all  suin 
information  to  the  appropriate  Executive 
Order  11246  Compliance  .^yency  in  a  timejy 
f.T-^hion. 


fa)  A  list  of  the  cotistruction  trades  which 
will  be  used,  either  directly  or  through  sub- 
contractors at  any  tier.  In  the  performance 
of  the  work  covered  by  this  solicitation;  and 

(b>  A  li.st  of  all  current  construction  con- 
tracts to  which  it  is  a  party  iii  any  capacity 
in  the  covered  area  or  on  the  project. 

4.  As  used  in  this  Notice,  and  in  the  con- 
tract resulting  frDm  this  solicitation,  the 
"covered  area"  or  "project"  i.s  ( in.?ert  descrip- 
tion I . 

§60— 1., "J       I.iiiial    (>p|)orliiMii>    <-lausos. 

(a  I  The  equal  onportunity  clause  p-.ib- 
li.shed  at  41  CFR  60-1.4'ai  of  this 
chapter  is  required  to  be  included  in  all 
nonexempt  P'ederal  contracts  and  sub- 
contracts inf iudnig  construction  con- 
tracts and  subcontracts.  The  equal  op- 
portunity clause  published  at  41  CFR  60- 
1.4ibi  is  required  to  be  included  in  all 
nonexempt  federally  assisted  construc- 
tion contracts  and  subcontracts.  In  ad- 
dition to  the  clauses  described  above,  all 
Federal  contracting  officers  and  all  ap- 
plicants, as  applicable,  shall  include  the 
specificatioas  set  forth  below  in  all  Fed- 
eral and  federally  a.ssisted  construction 
contracts  for  projects  designated  by  the 
Director  pursuant  to  ^  60-4.6  of  this  part 
and  in  all  Federal  or  federally  assisted 
construction  contracts  to  be  performed 
in  geographical  areas  designated  by  th'e 
Director  pursuant  to  S  60-4.6  of  this  part. 

St.\ni).ard  Feder.^l  EQt'.AL  E^tPLov^^E^•T  Cp- 
poKTfNiTy  Construction  Coni-r.^ct  Spcti- 
nc.ATioNs  (Executive  Order  11246) 

1.  As  used  in  these  specitications: 

a.  The  "covered  area"  or  "project"  means 
the  geographical  area  or  project  described  m 
the  solicitation  from  which  this  contract 
resulted: 

b.  "Director  "  means  Dirci-tor.  OJfice  of  Fed- 
eral Contract  Compliance  Protrrams.  United 
States  Department  of  Labor,  or  any  person 
to  whom  the  Director  delegates  authority: 

c.  "Compliance  Agency  "  means  the  asrency 
designated  by  the  Director  on  a  contractor, 
geogri«phical.  Industry  or  other  basis  to  con- 
duct compli^uice  reviews  and  to  undertake 
such  other  respon.sibilities  in  connection 
with  the  adminisiration  of  Executive  Order 
11246  as  the  Director  may  determine  to  be 
appropriate. 

d.  "Minority  ■  includes: 

(1)  Black  (All  persons  having  origins  in 
any  of  the  Black  African  racial  groups  not 
of  Hispanic  origin  i : 

(ii)  IlKpanic  (All  person.-^  of  Mexican, 
Puerto  Rican.  Cuban.  Central  or  South 
American  or  other  Spanish  Culture  of  onym, 
regardless  of  race) : 

(ill)  i4.sian  and  Paciric  Islaiidcr  (All  per- 
sons having  origins  in  any  of  the  original 
peoples  of  the  Far  East.  Southeast  Asia,  the 
Indian  Subcontinem.  or  the  Pacific  Island?); 
and 

(iv)  .imcriran  Indian  or  Alaskan  Native 
( All  persons  haviiifr  origiits  in  any  of  the 
original  peoples  of  North  America  and  mam- 
t.iVning  identifiable  tribal  affiliations  throtuh 
md  participation  or  commu- 
tioni  . 

2.  Whenever  the  Contractor,  or  any  sub- 
contractor at  any  tier,  subcontracts  a  portion 
of  the  work  lnvt)lving  any  construction  trade, 
it  shall  (a)  notify  the  responsible  compli- 
ance agency  and  (b)  physically  include  in 
each  such  subcontract  exceeding  SIO.OOO  the 
provisions  of  These  specifications  and  the 
Notice  setting  forth  the  applicable  goals  for 
minority  and  female  participation  set  forth 
in  the  solicitation  from  which  this  contract 
resulted. 


^*"n *    t'^     t 

taining  identifii 
njemtaersliip  ai 
n!|y  identiftcati 
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3.  If  the  Contractor  is  participatinp  in  a 
Hometown  Plan  approved  by  the  US.  De- 
partment of  Labor  in  the  covered  area  either 
Individually  or  thront'h  an  association,  its 
affirmative  action  obligations  shall  be  in  ac- 
cordance with  that  Plan. 

4.  The  Contractor  shall  Implement  the 
specific  affirmative  action  standards  provided 
in  7  (a»  through  (O)  of  these  specilicaticns. 
The  goals  set  forth  in  the  solicitations  from 
which  this  contract  resulted  shall  be  tised  to 
measure  the  Contractor's  efforts  to  meet  the 
affirniative  action  standards.  The  goals  are 
expressed  as  percentages  of  the  total  hours 
of  emplo\Tnent  and  training  of  minority  and 
female  employees  the  Contractor  should 
achieve  in  eacii  coiif truction  trade  on  all  the 
Contractor's  construction  work  in  the  cov- 
ered area.  The  percentage  of  work  hours  for 
minority  and  female  employment  and  train- 
ing shall  be  substantially  uniform  for  each 
craft.  The  Contractor  is  expected  to  make 
substantially  uniform  progress  toward  its 
goals  In  each  craft  during  the  period  speci- 
fied. 

5.  Neither  the  provisions  of  any  collective 
bargaining  ivgrcement  nor  the  nonreferrr.l  cf 
minorities  and  women  by  the  union  with 
whom  the  Contractor  has  a  collective  bar- 
gaining agreement  shall  excuse  the  Contrac- 
tor's obligations  under  these  specifications. 
Executive  Order  11246.  or  the  regulations 
promulgated  pursuant  thereto. 

6.  In  order  for  the  nonworking  training 
hours  of  apprentices  and  trainees  to  be 
counted  in  meet.ng  the  goals,  such  appren- 
tices arid  trainees  nnist  bo  employed  by  the 
Contractor  during  the  training  period,  and 
the  Contractor  must  have  made  a  commit- 
ment to  employ  the  apprentices  and  trainees 
at  the  completion  of  their  training,  subject 
to  the  availability  of  employment  oppor- 
tunities. Trainees  must  be  trained  pursuant 
to  training  programs  approved  by  the  US 
Department  of  Labor. 

7.  The  Contractor  shall  take  specific  affirm- 
ative actions  to  ensure  equal  employment 
opportunity.  Tne  compliance  of  the  Contrac- 
tor with  these  specifications  shall  be  based 
upon  its  efforts  to  achieve  maximum  results 
from  its  actions  The  Contractor  shall  fully 
document  these  efforts  and  shall  implement 
affirmative  action  steps  at  least  as  extensive 
as  the  following: 

a.  Enstire  and  maintain  a  working  envi- 
ronment free  of  harassment,  intimidation, 
and  coercion  at  all  sites,  and  In  all  facilities 
at  which  the  Contractor's  employees  aie 
aspigned  to  work.  The  Contractor,  where  pos- 
sible, will  assign  two  or  more  women  to  the 
construction  project.  The  Contractor  shall 
specifically  ensure  that  all  foremen,  super- 
intendents, and  other  on-site  supervisory 
personnel  are  aware  of  and  carry  out  the 
Contractor's  obligation  to  maintain  such  a 
working  environment,  witli  specific  attention 
to  minority  cr  female  Individuals  working 
at  such  sites  or  in  such  facilities. 

b.  Establish  and  maif.tain  a  cvirrent  li^t  cT 
:ninority  and  female  recruitment  sources, 
provide  written  notification  to  minority  and 
female  recruitment  sources  and  to  com- 
munity organizations  when  the  Contractor 
or  Its  unions  have  employment  opportuni- 
ties available,  and  maintain  records  regard- 
ing  the  organizations'  response. 

c.  Maintain  a  current  file  of  the  riame=, 
addresses  and  telephone  numbers  of  each 
niinorlty  and  female  off-the-<treet  applicant 
or  minority  or  female  referr.\l  from  a  craft 
union,  recruitment  source  and  community 
organization  to  the  Contractor  and  make 
note  of  what  action  was  taken  with  respect 
to  each  such  referred  individual.  If  such 
individvial  was  sent  to  the  union  liiring  hall 
for  referral  and  was  not  referred  back  by  the 
union  or,  if  referred,  not  employed  by  the 
Contractor,  this  shall  be  documented  in  the 


file  with  tl;e  reasons,  there:ore,  along  with 
whate\er  additional  actioiis  the  Contractor 
may  ha\e  undertaken. 

d.  Provide  ininicdlrvte  wTifcn  notification 
to  the  responsible  Compliance  Agency  and 
OFCCP  when  the  union  or  unions  with 
v.hicli  the  Contractor  has  a  collective  bar- 
pairing  ai.roe!nent  has  not  referred  to  the 
contractor  a  mir.ority  per-on  or  woman  sent 
by  tiiC  Contractor,  or  the  Contractor  has 
other  information  that  the  union  referral 
process  has  Impeded  the  Contractor's  efforts 
to  meet  its  obligations. 

e.  Develop  on-the-job  traininp  opportu- 
nities and  or  participate  in  trsining  pro- 
prams  for  the  area  which  e.xpres&ly  include 
minorities  and  women,  inrludinp  upprading 
programs,  and  apprenticeship  and  trainee 
programs  reievan:  to  the  Contractor's  em- 
ployment needs,  especially  those  programs 
funded  bv  the  Depart nicnt  of  Labor  The 
Contractor  shall  provide  notice  of  these  pro- 
trams  to  the  sources  compiled  under  7(b) 
above. 

f.  Disseminate  the  Contractor's  EEC  pol- 
icy by  including  it  m  any  policy  manual  and 
collective  bargaining  agreement:  by  publi- 
cizing it  in  the  company  newspaper,  annua! 
report,  etc.:  by  specific  review  of  the  policy 
with  all  inanaeement  persotinel  and  with  all 
minority  and  female  employees  at  least  once 
a  year:  by  postmp  the  comp.iny  s  EEO  policy 
on  bulletin  boards  accc.s->iljle  to  all  employ- 
ees at  each  location  where  construction 
work  is  performed:  and  by  pro-. iding  notice 
of  the  policy  to  tinions  and  training  pro- 
grams for  dissemination. 

g.  Reviewinp  the  compaiivs  EEO  policy 
and  alSrmative  action  obliLrations  under 
tiiese  specifications  with  all  employees  liav- 
iiig  any  resporLslbllity  for  hiring,  assipnment, 
layoff,  termination,  or  other  einploymeut 
decisions  at  least  every  three  months,  includ- 
111;;  specific  review  of  these  items  with  on- 
site  supervisory  personnel  such  as  Superin- 
tendents. General  Foremen.  Foremen,  etc.. 
prior  to  the  initiation  of  constrviction  work 
at  any  Job  site.  Minute.s  shall  be  recorded 
identifying  the  time  and  place  of  tliese 
meetings,  persons  attendin.:.  -ubject  mat- 
ter discussed,  and  disposition  of  the  subject 
matter. 

h.  Disseminate  the  Contractor's  EEO  pol- 
icy externally  by  iucUiuing  it  in  any  adver- 
ti-inc;  In  the  news  med.a.  specilicaily  includ- 
ing minority  and  femrile  news  mcdui:  and 
by  providing  written  notification  to  .nnd  doc- 
umentins  discussions  regarding  the  Con- 
tractor's EEO  policy  with  other  contractors 
and  subcontractors  with  whom  the  Contrac- 
tor does  or  anticipates  doing  business. 

1.  Direct  Its  recruitment  efforts,  both  oral 
and  written,  to  minority,  women  ,~  and  com- 
munity orpanizations.  to  schools  with  mi- 
nority and  female  sttidenis  and  to  minority 
and  female  recruitment  and  training  orga- 
nizations serving  the  Contractor's  recruit- 
ment area  and  employment  neet^.-^  Three 
months  prior  to  the  date  for  the  acceptance 
of  applications  for  apprenticeship  or  other 
training  by  any  recnutmcnt  source,  the  Con- 
tractor shall  send  written  notification  to 
organizations  such  as  the  above,  dc'-cribing 
the  openings,  screening  procedures,  and 
tests  to  be  used  in  the  selection  process. 

j.  Encourage  present  minority  and  female 
employees  to  recruit  other  minority  persons 
and  women  and.  where  reasonable,  provide 
alter  school,  summer  and  vacation  employ- 
ment to  minority  and  female  youth — both 
on  the  E;*e  and  m  other  areas  of  a  Contrac- 
tor's workforce. 

k  Validate  ail  tests  and  other  selection  re- 
quirements where  there  is  an  obligation  to 
do  so  under  41  CFR  Part  60-3. 

1.  Conduct  an  invent<:>ry  and  evaluation  of 
all  minority  and  female  personnel  for  pro- 
motional opportunities  on  a  quarterly  basis 
and  encour.tpe  thcic  empl^'yees  to  seek  or  to 


prepare  for.  through  appropriate  training, 
ei.c  .  such  opportvinities 

m.  Ensvire  that  seniority  practices.  Job 
classifications,  w^rk  assignments  and  other 
personnel  practices,  do  not  have  a  discrimi- 
natory etiect  by  continually  monitoring  all 
personnel  and  emplomient  related  activities 
to  ensure  th.u  the  EEO  policy  and  the  Con- 
tractors obligations  under  these  specifica- 
tions are  being  caj-ried  out. 

n.  Ensure  that  all  facilities  and  cotnpany 
activities  are  nonsekrrogatcd  except  th^t  sep- 
arate or  single-user  toilet  and  necess.iry 
changing  faciiaies  must  be  provided  to  as- 
sure privacy  between  the  sexes. 

o.  Document  and  maintain  a  record  of  all 
solicitations  of  otTers  tor  subcontracts  from 
minority  and  female  construction  contrac- 
tors and  suppliers,  inchidir.g  circulation  of 
solicitations  to  minority  and  female  contrac- 
tor associations  and  other  business  associa- 
tions. 

p.  Conduct  review,  at  least  annually,  of  all 
sijpervisoi-5.'  adherence  to  and  performance 
under  the  Contractor's  EEO  policies  and  af- 
firmative action  obligations. 

8.  To  the  degree  that  the  efforts  of  a  con- 
tractor associBJion.  Joint  contractor-tinion 
or  contractor -outreach  program,  or  other 
similar  group,  of  which  tlie  Contractor  is  a 
member  and  participant,  impacts  favorably 
on  the  Contractors  obligations  under  para- 
graph 7  of  these  specifications,  the  compli- 
ance agency  shall  consider  such  efforts  in  de- 
termiiuiip  the  contr.\ctor  s  compliance  with 
the  Order,  tlie  ret; ulat ions  and  these  speci- 
fications. The  obll';ation  to  comply,  however, 
IS  the  contractors  and  failure  of  such  a 
proup  to  fulfill  an  obligation  shall  not  be  a 
defense  for  the  Contractors  iToncompliance. 

9.  A  single  goal  for  minorities  and  a  sepa- 
rate single  goal  for  women  i ,  acceptable  un- 
less a  particular  group  is  employed  m  a  sub- 
stantially disparate  manner  m  which  ca.se 
separate  goals  shall  be  established  fop  sucli 
group  Such  separate  goals  would  be  required, 
lor  example,  if  a  specific  minority  group  of 
women  were  under  uti!:,-ed  even  though  the 
Contractor  had  achieved  Ua  standards  for 
women  generally. 

10  Tlie  Contractor  shall  not  use  the  goals 
and  tinie'ftbles  or  affirmative  action  stand- 
ards to  discriminate  at-amst  any  per.«on  be- 
cause of  race,  color,  religion,  sex.  or  national 
oripin. 

11.  If  any  work  under  this  contract  takes 
[lace  in  a  period  later  thaji  the  latest  period 
li  r  which  goaJ.s  are  provided,  tlie  highest 
toal  for  that  latest  period  shall  apply. 

12.  The  Contractor  shall  not  enter  into  any 
subcontract  with  any  persoii  or  firm  debaiTcd 
from  or  known  not  to  be  a  respon-sible  bid- 
der for  Government  contracts  pursuant  to 
E.xecutive  Order  11246.  except  as  provided 
by  regulations  in  41  CFTl  Cliapter  i.;(.)  Tlie 
Contractor  shall  have  the  responsibility  to 
determine  whether  or  not  such  person  or 
fii.n  has  been  declared  not  to  be  a  re.spoiisi- 
i^'.o  biddfv 

13  Tlie  Contractor  i-hali  carr>  out  such 
s.  net  ion.-  and  penalties  for  violation  of  these 
specifications  and  the  Equal  Opportunity 
Clause.  Incliiding  suspension,  termination 
and  cancellation  of  existing  svibcontriicts  as 
may  be  imposed  cr  ordered  pursuant  to  Ex- 
ecuthe  Order  11246,  as  amended,  and  Its  Im- 
pieinentinc  repulations  by  the  agency  or  the 
Office  of  Federal  Contract  Compliance  Pro- 
grams. Any  Contractor  who  fails  to  cnrrj- 
out  such  sanctions  and  penalties  shall  be  in 
violation  of  these  specifications  and  Execu- 
tive Order  11246,  as  amended. 

14.  Tlie  Contractor,  in  fulfilling  Its  obli- 
gations under  these  specifications,  shall  im- 
plement specific  affrmativc  action,  at  least 
a-s  extensive  as  those  standards  prescribed  in 
paragraph  Xo.  7  of  these  specifications,  so  as 
to  achieve  n-.r'.xiniu:n  restilts  from  Its  efforts 
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to  Closure  equal  employment  opportunity.  If 
the  contractor  falls  to  comply  with  the  re- 
quirements of  the  Executive  Order,  the  Im- 
plementing regulatlon.s.  or  these  speclfica- 
tion.s.  the  compliance  a^^ency  shall  proceed 
in  accordance  with  41  CFR  60-4-8. 

15.  The  Contractor  shall  designate  a  re- 
sponsible official  to  (a)  monitor  all  employ- 
ment related  activity  to  ensure  that  the 
company  EEO  policy  is  being  caiTied  out  and 
(b)  to  submit  reports  relating  to  the  pro- 
visioiLs  hereof  a.s  may  be  required  by  the 
Government  and  to  to  keep  records.  Records 
shall  at  lea.st  include  for  each  employee: 
name,  cons; nicr ion  trade  name,  employee 
Identitication  number  when  assigned,  social 
security  number,  race.  sex.  status  (e.g.,  me- 
chanic, apprentice,  trainee,  helper  or  la- 
borer), dates  of  changes  in  status,  hovtrs 
worked  per  week  in  the  Indicated  trade,  and 
locations  at  which  work  was  performed. 
(Clarification  of  means  of  displaying  these 
data  requirements  may  be  obtained  from  the 
responsible  Compliaiice  Agency.) 

16.  Nothing  herein  provided  shall  be  con- 
strued as  a  limitation  upon  the  application 
of  State  or  local  affirmative  action  or  equal 
opportunity  reqxjirements  which  establish 
higher  standards  of  compliance  or  upoii  the 
application  of  requirements  for  the  hiring  of 
local  or  other  area  residents  le  g.,  those  under 
the  Public  Works  Employment  Act  of  1977 
and  the  Community  Development  Block 
Grant  Program) .  for  work  performed  pur- 
suant to  this  contract. 

<b)  The  notice  set  forth  in  §  60-4.2  of 
this  part  and  the  specification  set  forth 
in  §  60-4.3  of  this  part  replace  the  New 
Form  for  Federal  Equal  Employment  Op- 
portunity Bid  Conditions  for  Federal 
and  Federally  Assisted  Construction 
published  at  41  FR  32482  and  commonly 
known  as  the  Model  Federal  EEO  Bid 
Conditions,  and  the  New  Form  Shall  not 
be  used  after  the  regulations  in  this  part 
become  effective. 

§  60— t. 4      .\fTirniiiti\r       action       requirc- 
iiicnls. 

"a'  To  implement  the  affirmative  ac- 
tion requirement  of  Executive  Order 
11246  in  the  construction  Industry,  the 
Office  of  Federal  Contract  Compliance 
Programs  previously  has  approved  affir- 
mative action  programs  commonly  re- 
ferred to  as  "Hometown  Plans."  has 
promulgated  affirmative  action  plans  re- 
ferred to  as  "Imposed  Plans'"  and  has 
approved  "Special  Bid  Conditions"  for 
high  impact  proiects  constructed  in 
areas  not  covered  by  a  Hometown  or  an 
Imposed  Plan.  All  solicitations  for  con- 
struction contract.s  made  after  the  ef- 
fective date  of  the  regulations  in  this 
part  shall  include  the  notice  specified  in 
§  60-4.2  of  this  part  and  the  specifica- 
tions in  5  60-4.3  of  this  part  in  lieu  of  the 
Hometown  and  Imposed  Plans  i  includ- 
ing the  Revised  Philadelphia  Plan  (see 
41  FR  1578))  and  Special  Bid  Condi- 
tions, Until  the  Director  has  issued  an 


PROPOSED   RULES 


order  pursuant  to  §  60-4.6  of  this  part 
establishing  goals  and  timetables  for  mi- 
norities in  the  appropriate  geographies! 
areas  or  for  a  project  covered  by  Special 
Bid  Conditions,  the  goals  and  timetables 
for  minorities  to  be  inserted  in  the  No- 
tice required  by  41  CFR  60-4.2  .shall  be 
the  goals  and  timetables  contained  in 
the  Hometown  Plan,  Imposed  Plan  or 
Special  Bid  Conditions  pre.sently  cover- 
ing the  respective  geographical  area  or 
project  involved.  Except  as  provided  in 
paragraph  (bi  of  this  S  60-4.4.  and  until 
fiu"ther  notice,  the  goals  and  timetables 
for  women  to  be  inserted  in  the  Notice 
required  by  41  CFR  60-4.2  .shall  be  those 
goals  published  this  .same  date  in  the 
Federal  Register. 

<bi  Signatories  to  a  Hometown  Plaai 
shall  have  45  days  from  the  effective  da^e 
of  the  regulations  in  this  part  to  submit 
goals  and  timetables  for  v.omen  to  the 
Director  for  approval.  If  the  Hometown 
Plan  is  scheduled  to  expire  prior  to  or 
shortly  after  the  expiration  of  the  45- 
day  period,  the  signatories  should  sub- 
mit for  approval  a  new  plan  which  con- 
tains goals  and  timetables  for  women. 
Failure  of  the  signatories  to  submit  goals 
for  women  or  a  new  plan,  as  appropriate, 
shall  result  in  an  automatic  termination 
of  the  Office  of  Federal  Contract  Compli- 
ance Program's  approval  of  the  Home- 
town Plan.  At  any  time  the  Office  of  Fed- 
eral Contract  Compliance  Programs  ter- 
minates or  withdraws  its  approval  of  a 
Hometown  Plan,  the  Contractors  signa- 
tory to  the  Plan  shall  be  covered  auto- 
matically by  the  specifications  set  forth 
in  I  60-4.3  of  this  part  and  by  the  goals 
and  timetables  established  for  that  geo- 
graphical area  or  project  pursuant  to 
§  60-4.6  of  this  part. 

§  60 — 1.3     Hometown  plans. 

A  contractor  participating,  either  indi- 
vidually or  through  an  association,  in  a 
Hometown  Plan  shall  comply  with  its 
affirmative  action  obligations  tmrier  Ex- 
ecutive Order  11246  by  complying  with 
its  obligations  under  the  Hometown  Plan. 
If  a  contractor  is  not  participating  in  a 
Hometown  Plan  it  shall  comply  with  the 
specifications  set  forth  in  5  60-4.3  of  this 
part  and  with  the  goals  and  timetables 
for  the  appropriate  area  or  in-oject  as 
listed  in  the  Notice  required  by  41  CFR 
60-4.2,  For  the  purposes  of  this  part  60-4 
a  contractor  is  not  participating  in  a 
Hometown  Plan  if  it; 

<a>  Ceases  to  be  signatory  to  a  Home- 
town Plan ; 

(bi  Is  signatory  to  a  Hometown  Pl^n 
but  is  not  party  to  a  collective  bargain- 
ing agreement: 

(c)  Is  signatory  to  a  Hometown  Plan 
but  is  party  to  a  collective  bargaining 
agreement     with     labor     organizations 


which  are  not  or  cease  to  be  signatories 
to  the  same  Hometown  Plan; 

<di  Is  signatory  to  a  Hometo\\Ti  Plan 
and  is  party  to  collective  bargaining 
agreements  with  labor  organizations  but 
the  two  have  not  jointly  executed  a  spe- 
cific commitment  to  minority  and  fe- 
male goals  and  timetables  and  incorpo- 
rated tlie  commitment  in  the  Hometown 
Plan: 

lei  Is  participating  in  a  Hometown 
Plan  whicli  is  no  longer  acceptable  to 
the  Office  of  Federal  Contract  Compli- 
ance Programs; 

I  f  I  Is  signatory  to  a  Hometown  Plan 
but  is  party  to  collective  bargaining 
agreements  with  labor  organizations 
which  together  have  failed  to  make  a 
good  faith  effort  to  comply  with  their 
obligations  under  the  Hometown  Plan. 

§60-1.6      Goal-   and    linu-tablos. 

The  Director,  from  time  to  time,  shall 
issue  goals  and  timetables  for  minority 
and  female  utilization  which  shall  be 
based  on  appropriate  workforce,  demo- 
graphic or  other  relevant  data  and  which 
shall  cover  specific  construction  projects 
or  specific  geographical  areas.  The  goals 
shall  be  applicable  to  a  covered  contrac- 
tor's or  subcontractor's  entire  workforce 
which  is  working  in  the  area  covered  by 
the  goals  and  timetables.  Such  goals  and 
timetables  shall  be  published  as  notices 
in  the  Federal  Register,  and  shall  be  in- 
serted by  the  contracting  officers  and 
applicants,  as  applicable,  in  the  Notice 
required  by  41  CFR  60-4.2. 

§  60 — 1.7      KlT<Tl  on  oilier  r<-;;ulali«n». 

The  regulations  in  this  part  are  in 
addition  to  the  regulations  contained  in 
this  chapter  which  apply  to  construc- 
tion contractors  and  subcontractors  gen- 
erally. See  particularly  41  CFR  60-1.7, 
60-1.8,  60-1.26.  60-1.29.  60-1.30.  60-1.32. 
60-1.41,  60-1.42.  60-1.43  and  41  CFR 
Part  60-3.  Part  60-20.  Part  60-30,  Part 
60-40  and  Part  60-50. 

§  60—1.8      .*<lioH    <-au«e    niilicr. 

If  an  investigation  or  compliance  re- 
view reveals  that  a  construction  contrac- 
tor or  subcontractor  has  violated  the 
Executive  Order,  any  contract  clause, 
specifications  or  the  regulations  in  this 
chapter,  the  compliance  agency  shall 
Lssue  to  the  contractor  or  subcontractor 
a  notice  to  show  cause  which  shall  con- 
tain the  items  specified  in  iii-(iv»  of 
.41  CFR  60-2.2(0(1).  If  the  contractor 
does  not  show  good  cause  within  30  days. 
It  shall  take  corrective  action.  If  the  con- 
tractor does  neither,  the  compliance 
agency  shall  follow  the  procedure  in 
subparagraph  i2>  of  41  CFR  60-2.2(c) . 
|FR  Doc  77  23611  Filed  8-15-77;8:45  am] 
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NOTICES 
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DEPARTMENT  OF  UBOR 

Office  of  Federal  Contract  Compliance 
Programs 

WOMEN    IN   CONSTRUCTION    UNDER 
EXECUTIVE  ORDER  11246,  AS  AMENDED 

Proposed  Goals  and  Timetables  Pursuant 
to  Proposed  Rule 

Regulations  i41  CFR  Part  60-4'  pro- 
posed by  the  Department  of  Labor  in 
the  Federal  Register  today  would  au- 
thorize the  Director  of  the  Office  of  Fed- 
eral Contract  Compliance  Programs 
tOFCCP>  to  issue  goals  and  timetables 
for  minority  and  female  participation 
on  Federal  or  federally  assisted  con- 
struction projects.  Tlie  goals  would  be 
based  on  workforce,  demographic  or 
other  relevant  data  of  Standard  Metro- 
politan Statistical  Areas,  counties,  or 
groups  of  counties,  or  some  other  geo- 
graphical area  in  which  the  construction 
is  being  performed. 

Under  the  proposed  regulations,  the 
goals  and  timetables  would  be  published 
in  the  Federal  Register  in  a  notice  of 
general  information  to  the  public  but 
would  not  be  published  for  public  com- 
ment. However,  because  the  OFCCP 
previously  had  not  required  goals  for 
women  in  the  construction  industry 
under  the  Executive  Order  program,  and 
because  of  the  general  interest  in  this 
subject,  public  comment  is  invited  on 
this  proposed  notice  until  September  30. 
1977. 

A  review  of  statistics  relating  to  Uie 
construction  industry  shows  a  virtual 
exclusion  of  women  from  employment  m 
the  construction  industiy.  Continued  re- 
liance by  contractors  on  established  hir- 
ing practices  may  reasonably  be  expected 
to  result  in  continued  exclusion  of 
women.  Accordingly,  to  implement  the 
provisions  of  Executive  Order  11246.  as 
amended  by  Executive  Order  11375.  a.id 
to  achieve  a  program  of  equal  employ- 
ment opportunity  in  the  construction 
industry  for  women,  it  is  proposed  to 
develop  goals  and  timetables  for  female 
participation  in  the  construction  indus- 
try. OFCCP  has  examined  and  con- 
sidered a  number  of  approaches  for  de- 
veloping affirmative  action  goals  for 
women.  Some  such  methods  include  the 
female  workforce,  different  proportions 
of  the  female  workforce,  and  female  rep- 
resentation in  apprenticeship  positions. 
Thought  also  has  been  given  to  estab- 
lishing a  pilot  program  for  the  purpo.se 
of  developing  a  data  base  on  which  fe- 
male goals  could  be  developed.  Each  of 
these  methods,  however,  suffers  from 
certain  deficiencies  but  basically  they 
would  establish  initial  goals  either  so 
high  or  so  low  that  the  result  would  be 
meaningless.  The  proposal  adopted  here 
considers  both  the  relevant  characteris- 
tics of  the  construction  tndustiT  as  they 
relate  to  developing  goals  and  tim.etables 
for  women,  and  the  need  to  establish  an 
effective  implementation  of  the  E.xecn- 
tive  Order. 


Under  this  proposal,  goals  for  woir.en 
in  construction  would  be  establL^^iied  for 
a  period  of  three  years.  Tne  goals  would 
be  31  percent.  5.0  percent,  and  6.9  per- 
cent for  the  first,  second  and  tliird  years, 
respectively.  These  eoal.s  were  riexeloiied 
using  two  sets  of  statistics.  Fust  accord- 
ing to  the  1970  census,  the  female  work- 
force in  the  construction  industry  is  1.2 
percent.  Also,  according  to  tlie  1970  cen- 
sus, women  constitute  5  percent  of  all 
craft  and  kindred  worker;^.  This  latter 
group  of  workers  are  m  occupations 
which  are  similar  to  construction  occu- 
pations, and  possess  educational  levels. 
skills  and  abilities  comparable  to  those 
possessed  by  employees  v.orking  in  the 
construction  industry.  It  is  reasonable 
to  expect  therefore  that  within  a  two- 
year  period  the  construction  industry, 
with  active  recruitment,  could  achic\e 
a  5  percent  female  panicipaiion  goal. 
This  same  effort  would  raise  the  goal  to 
6.9  percent  in  the  third  year.  Tlie  statis- 
tics on  which  these  goals  are  ba.scd.  of 
course,  are  national  in  scope  and  are  not 
presently  available  in  usable  form  on  an 
SMSA  or  county  basis.  It  is  proiKtsed 
therefore  that  a  single  goal  for  female 
participation  in  the  construction  indus- 
trj'  be  adopted.  Contractoi-s  are  advised 
however,  that  where  higher  State,  local 
or  other  jurisdictional  goals  for  women 
are  in  effect,  compliance  with  tlie  goals 
and  timetables  proposed  herein  would 
not  relieve  the  contractor  of  its  obliga- 
tion to  comply  with  the  higher  local  goal. 
Similarly,  the  proposal  docs  not  affect  or 
limit  in  any  way  the  application  of  re- 
quirements providing  for  the  employ- 
ment of  local  residents  such  as  tliose 
contained  in  the  Community  Develop- 
ment Block  Grant  and  the  Public  Works 
Employment  Act  grant  programs. 

The  goals  would  be  applied  in  all  geo- 
graphical areas  and  on  ail  proiects  which 
have  goals  and  timetables  for  rnnionties. 
Also,  under  the  proposed  regulation  gov- 
erning construction  contractors  under 
Executive  Order  11246  published  today  in 
the  Federal  Register.  Hometown  Plans 
would  be  allowed  to  submit  goals  for 
women  to  the  Director  for  a;?proval.  It 
is  proposed  that  no  goals  lov  cr  than  the 
ones  proposed  herein  would  be  appro', ed. 
If  the  Hometown  Plans  do  not  submit 
female  affinnative  action  goals  within 
the  specified  period  and  r^rceive  approval, 
it  is  proposed  that  the  Department's  ap- 
proval of  the  i^lan  vnil  be  automatically 
withdrawn  and  the  goals  proposed  herein 
would  be  applicable  m  those  Hometown 
areas. 

ThC'-e  initial  goals  are  intended  to  p;0- 
vide  immediate  equal  emiJloyment  oppor- 
tunity for  women  in  the  industry  until 
more  meaningful  goals  based  on  appro- 
priate female  workforce  figures  can  be 
developed  and  implemented.  Toward  this 
Litter  end  and  in  order  to  develop  goals 
and  timetables  for  women  in  construc- 
tion on  a  more  pennanent  basis,  a  work- 
ing committee  is  proposed  to  be  estab- 
lished to  make  recommendations  to  the 


Director.  OFCCP.  on  tlie  total  involve- 
ment of  women  in  the  construction  in- 
dustry. The  exact  structure  and  compo- 
sition of  tlie  conunittee  has  not  been  de- 
termined, and  comments  specifically  are 
invited  on  tliis  issue.  It  is  contemplated, 
however,  that  the  committee  would  work 
closely  with  outreach  and  community 
groups  and  would  operate  for  a  period  of 
at  least  fi\e  years.  It  also  would  recei\e 
input  from  the  general  public  and  ex- 
amine the  progress  of  women  in  the  con- 
s'ruction  indu.-try.  in  addition,  at  lea.'^t 
SIX  months  before  the  expiration  of  the 
tiiird  year  j^oal  propascd  liecein.  the  com- 
mittee would  recommend  meaningful  fe- 
male goals  to  the  Director  of  the  OFCCP 
to  cover,  at  the  minimiun.  an  additional 
three-year  period.  The  Director  would 
pursuant  to  41  CFR  60-46.  proposed  m 
tlie  Fedlkal  R"c,iSTEr,  today,  i.ssue  mean- 
ir.;:ftil  goals  and  timetables  based  on  th.e 
committee's  recommendations  or  on 
other  appropriate  data. 

It  is  intended  tliat  the  final  Notice 
which  would  establish  the  goals  would 
li.'t  thase  geographical  areas  and  proj- 
cri.s  for  which  goals  for  minorities  arid 
women  shall  be  applicable.  Tliese  areas 
would  include  those  currently  covered 
bv  Imposed  Plans  and  Uio^e  projects  co\  - 
ered  by  Special  Bid  Conditions.  And  as 
indicated  in  the  regulations  proposed  m 
the  Federal  Register  today,  the  goals 
and  timetables  contained  in  those  plans 
and  Bid  Conditions  would  constitute  the 
initial  goals  and  timeta^s  for  minori- 
ties. 

Accordin;;ly.  it  is  pro'posed  to  cstabh.^h 
goals  and  timetables  for  women  in  the 
construction  industry  for  use  on  projects 
and  in  geographical  areas  as  designated 
by  the  Director.  Office  of  Federal  Con- 
tract Compliance  Programs,  as  follows: 

Go.:- 
T::i5e  fr.llliC  :  ':'!   pCi  •  ■; ; ' 

1ft  year 3  1 

I'd    year ,._, . 5  0 

od    ycar..___ . ^6.9 

These  goals  would  apply  to  a  covcod 
contractor's  or  subcontractors  entire 
workforce  which  is  working  on  construc- 
tion projects  in  an  area  co\ered  by  tlie 
goal.  Compliance  with  the  goal  will  be 
measured  against  the  total  work  hours 
performed  during  each  1  ""-month  period. 
The  goal  would  apply  to  the  contractor's 
cr.lire  workforce  in  that  area  noiwiti.- 
stnnding  that  not  all  employees  would  be 
w__orking  on  the  Federal  or  feder.Uly 
assisted  construction  pro.tect. 

Send  comments  to  Weldon  J  Rouge au. 
Director.  Office  of  Federal  Contract  Com- 
phance  Programs.  Room  C-3324.  200 
Constitution  Avenue.  N.W..  Washington. 
DC.  20*210.  Comments  received  will  be 
available  for  inspection  during  regular 
w  orking  hours  at  the  above  address. 

Dated:  August  8.  1977  . 

Weldon  J.  RovcE.'.r. 
Director.  OFCCP. 
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DEPARTMENT  OF 
LABOR 

Occupational  Safety  and 
Health  Administration 


ON-SITE  CONSULTATION 
AGREEMENTS 


41386 


RULES  AND  REGULATIONS 


Utle  29— Labor 


CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF   LABOR 

PART  1908 — ON-SITE  CONSULTATION 
AGREEMENTS 

AGENCY:  Occupational  Safety  and 
Health  Adnunistration,  Department  of 
Labor. 

ACTION:  Final  rule. 
SUMMARY:  The  existing  regulation  is 
amended  by  rewording  and  reorganizing 
its  present  provisions,  and  adding  new 
provisions.  The  new  regulation  is  de- 
signed to  further  the  Agency's  objective 
to  provide  free  on-site  consultation  to 
as  many  employers  requesting  this  serv- 
ice as  possible,  with  priority  given  to 
small  business  employers.  Tlie  proposal 
was  prepared  to  implement  the  policy  di- 
rective of  the  Congress.  The  regulation 
as  amended  will:  change  the  level  of 
Federal  funding  from  the  present  fifty 
percent  to  ninety  percent  for  on-site 
consultation  activities:  expand  the  pro- 
gram to  Include  States  with  approved 
plans  under  section  18  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970; 
set  out  new  requirements  for  monitoring 
and  evaluating  State  performance  imder 
the  contract;  further  define  the  State's 
obligation  to  pubhcize  the  availability 
of  the  program,  further  define  the  obli- 
gations of  the  employer  and  the  con- 
sultant to  protect  employees;  and  pre- 
scribe new  requirements  for  consultant 
qualifications   and   numbers. 

EFFECTIVE  DATE:    August   1,    1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  J.  Higglns.  Chief.  Division  of 
Voluntary  Programs.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW.,  Washinsr- 
ton.  D.C.  20210  (202-634-4923', 

SUPPLEMENTARY  INFORMATION 

B.\CKCROUND 

On  April  29,  1977,  1 42  FR  22060'  notice 
was  published  in  the  Feueral  Register 
requesting  public  comment  on  proposed 
changes  to  regulations  for  on-site  con- 
sultation contracts  at  29  CFR  Part  1908. 
After  consideration  of  more  tlian  50  pub- 
lic comments  received,  disciLssions  with 
the  States  and  internal   rc\iew  by   the 
Federal  Occupational  Safety  and  HeiUth 
Administration  'hereinafter  referred  to 
as  tile  Agency  • .  the  proposal  ha.s  been 
amended  and  is  published  as  a  final  regu- 
lation. The  new  regulation  Ls  desigiied 
to  further  the  Agency's  objective  to  pro- 
vide free  on-site  consultation  to  as  many 
employers  requesting  thLs  sei-vice  as  pos- 
sible, with  priority  given  to  small  busi- 
ne.ss  employers.  This  program  must  also 
be  consistent  with  public  policy  and  the 
goals   of   the  Occupational  Safety   and 
Health  Act  of  1970  '29  U.S.C.  667'   'the 
Act  will  later  be  referred  to  lus  the  Fed- 
eral OSH  Act ' . 

The  need  for  a  greater  understLUiding 
by  employei-s  of  their  obligations  under 
the  Federal  or  State  OSH  Acts  ha.s  been 


widely  acknowledged.  The  uuerpretation 
of  complex  standards  and  the  ability  to 
recognize  hazards  may  pose  difificulties 
for  employers,  but  small  business  em- 
ployers, who  may  lack  the  financial  re- 
sources to  utilize  private  consultants,  are 
often  faced  with  a  greater  difficulty  in 
understanding  their  obligations  under 
the  Act. 

Under  the  Federal  OSH  Art.  on-sue 
consultation  services  by  A;;'^ncy  iJerson- 
nel  cannot  be  provided  without  trigger- 
ing the  normal  enforcement  p;o\  isions  of 
the  Federal  OSH  Act,  including  citation 
and  possible  penalties  for  any  hazards 
observed.  Because  of  thus  restriction. 
Federally  funded  on-site  consultation, 
prior  to  tlie  promulgation  of  this  Piai. 
could  be  conducted  only  by  States  with 
approved  plans  under  section  18  of  the 
Act  utilizing  State  personnel.  These 
States  were  able  to  conduct  on-site  con- 
sultation, with  fifty  percent  Federal 
funding,  subject  to  certain  restrictions 
and  conditloiis  similar  to  those  under 
this  Part,  At  the  present  time  twenty- 
two  State  plans  provide  these  services. 
However,  because  there  Ls  no  comparable 
on-site  consultation  provided  under  the 
Federal  program,  States  were"'ft5t  re- 
quired to  provide  these  services  as  part 
of  their  plan  in  order  to  meet  the  Federal 
OSH  Act's  requirement  that  they  be  'at 
least  as  effective." 

In  response  to  the  demand  for  consul- 
tation in  other  States,  regulations  were 
promulgated  on  May  20.  1975,  to  extend 
fifty  percent  Federal  funding,  through 
contracts  entered  into  under  the  autlior- 
ity  of  seo'Jons  21('c)  and  7(c^il>  of  tlie 
Federrl  OSH  Act,  to  States  without  ap- 
proved State  plans.  This  fifty-percent 
funding  level  was  established  to  place 
tlie  contract  States  in  tlio  same  position 
respecting  funding  as  those  States  with 
approved  plans.  Twelve  additional  States 
were  participating  in  this  program  at 
the  end  of  fiscal  year  1976.  Becaiu=e  many 
States  still  did  not  provide  on-site  con- 
sultation, specific  funds  were  provided 
for  on-site  consultation  in  the  Labor- 
HEVV  Appropriation  Act  for  fiscal  ye.ir 
1977,  and  the  Appropriations  Committee 
Report  on  the  Act  (Senate  Report  No 
94-997)  directed  the  Agency  to  incrca.se 
the  level  of  Federal  funding  to  a  ratio 
wiiich  woidd  ensure  fuller  State  partu  i- 
pation  in  the  program. 

The  proposal  was  prepared  to  imiila- 
mcnt  the  policy  directive  of  the  Congrc.-*. 
In  addition,  the  regulation  was  ra- 
drafted:  provisions  that  had  in  the  s  asi 
been  subject  to  misinterpretation  v.efc 
clarified;  and.  a  more  precL<;e  policjy 
statement  of  the  Agency's  position  wa-s 
provided.  In  the  majority  of  instance?, 
the  rewording  and  revLsion  ni  many  of 
the  provisions  was  for  tlie  purpose  of 
clarification  and  does  not  represent  jU 
change  in  intention  or  effect. 

The  following  are  the  major  iss'j^s 
r.ii.^ed  by  the  proposal: 

New  Funding  Llvel 

In  response  to  the  Conssressionai  d.- 

reclive,  the  Agency  proposed  to  increase 

the  level  of  Federal  funding  to  ninety 

percent,  a  level  considered  necessary  to 


provide  a  stronge  incentive  for  States 
to  enter  the  program,  while  at  the  same 
time  requiring  some  financial  commit- 
ment on  their  part.  It  was  recognized, 
however,  that  certain  State.s  would  not 
participate  in  an  on-site  consultation 
program  regardless  of  the  percentage  of 
Federal  funding.  These  State.-  either 
have  legal  contrainu-  which  prevent 
tlieir  participation,  or  have  indicated  a 
policy  or  philosopliy  which  would  pro- 
hibit it. 

Several   of   the   public   commenl.s   re- 
ceived addressed  tire  new  funding  le\el. 
Mast    were    favorable    includinu'    tho.-e 
from  John  Wenning,  Administrator  of 
the   Wisconsin    Division   of   Safety   and 
Buildings,  and  Robert  Palmer  of  the  Na- 
tional Association  of  Manufacturers.  On 
the  other  hand,  Charles  T.  Greene.  Di- 
rector of  Industrial  Safety  of  the  District 
of  Columbia,  and  Allan  Harvey.  Deputy 
Director.  Bureau  of  Safety  and  Regula- 
tions  of   the   Michigan   Department   of 
Labor,   along   with   Irving   Davis.   Chief. 
Division  of  Occupational  Health  of  the 
Michigan  Department  of  Public  Health, 
objected  to  the  new  level  on  the  grounds 
that  it  would  discourage  States  from  de- 
veloping section  18  plans  and  encourage 
States  with  existing  plans  to  drop  their 
programs.  In  anticipation   of   this  pos- 
sible effect,  the  proposal  expanded  the 
eligibihty  for  the  program  to  include  ull 
States,   including   those   with   approved 
plans  under  section  18.  Under  the  exist- 
ing   regulation.    States    with    approved 
plans  were  not  eligible  to  enter  into  on- 
site    consultation    contracts.    Although 
some  disincentive  for  State  plans  may 
remain,  it  has  been  minimized  by  the  ex- 
pansion of  eligibility,  because  a  State  can 
maintain  its  plan  under  section  18  and 
also  enter   into  a   contract   under   this 
Part,  at  the  lncrea.sed  funding  level. 

Effect  Upon  States  With  Plans 
Approved  Under  Section  18 

St'.eral  public  comments  including 
those  from  Joshua  Ag.salud.  Director  of 
the  Hawau  Department  of  Labor  and 
Industrial  Relations,  Steven  Jablonsky, 
Program  Manager  of  the  Department  of 
Industrial  Relations  of  the  California 
Occupational  Safety  and  Health  Admin- 
istration, John  Brooks,  Commissioner  of 
the  North  Carolina  Department  of  La- 
bor, and  Charles  Daniels.  Director  of  the 
Arkansas  Department  of  Labor,  whose 
comments  were  supported  by  Senator 
John  McClellan.  Senator  Dale  Bumpers, 
and  Congres.'^man  Ray  Thornton  ob- 
jected to  the  exclusion  of  public  em- 
ployers or  requested  clarification  of  the 
language  in  the  proposal.  The  Agency  is 
aware  of  the  importance  of  programs 
to  protect  the  safety  and  health  of  em- 
ployees of  State  and  local  governments. 
At  the  present  time.  States  with  ap- 
proved section  18  plans  must,  to  the  ex- 
tent permitted  under  this  law.  institute 
••effective  and  comprehensive"  occupa- 
tional safety  and  health  programs  for 
public  employees;  these  programs,  of 
course,  may  provide  consultation  services 
to  public  employees.  States  may  also 
submit  for  approval  under  section  18 
programs    for    •■public-employees    only" 


fEDERAL   REGISTER,    VOL.    42,    NO.    158_TUESOAY,    AUGUST    16     1977 


RULES  AND  REGUlATtONS 


41587 


(29  CFR  1956'.  Finally,  States  may  in- 
stitute pubhc  employer  programs  with 
one-hundred  percent  State  funds. 

Under  the  final  regulation  no  pron- 
sion  is  made  for  inclusion  of  consulta- 
tion for  public  employers  under  these 
agreements.  However,  the  agency  be- 
lieves that  protection  of  public  employees 
should  be  expanded  to  the  extent  pos- 
sible, in  all  States;  to  tliis  end  it  will 
explore  possible  strategies  available  to 
increase  the  Federal  role  in  this  area. 

Under  the  final  regulation,  if  States 
with  approved  plans  wish  to  provide  on- 
site  consultation  to  private  employers, 
with  Federal  funding,  they  must  chose 
whether  to  enter  into  a  7'c>  (1>  contract 
under  this  regulation  with  ninety  per- 
cent Federal  funding,  or  to  provide  such 
services  under  their  plans,  with  fifty 
percent  Federal  funding.  They  cannot 
do  both.  This  restriction  was  placed  in 
the  proposal  because  of  the  likelihood  of 
administrative,  accounting  and  monitor- 
ing problems  associated  with  dual  pro- 
grams, and  remains  unchanged  in  the 
final  regulation. 

Limitation   of   Activities   Unoeh    ihe 
Contract 

Several    public    comment^s,    including 
those  submitted  by  John  J.  Horn,  Acting 
Commissioner    of    the    Department    of 
Labor  and  Industry  for  the  State  of  New 
Jersey.   Steven  Jablonsky  of  the  Cali- 
fornia Occupation^  Safety  and  Health 
Administration,    WilHam    Wilkins.    Ad- 
ministrator  of   the   Wyoming   Occupa- 
tional Safety  and  Health  Agency,  and 
others,  objected  to  the  provisions  in  the 
proposal  which  would  limit  the  author- 
ized activities  under  the  contract  to  on- 
site  consultation  only.  The  suggestion 
was  made  that  this  restriction,  which  is 
unchanged  in  the  final  rule,  was  designed 
to  provide  the  maximum  emphasis  on 
on-site  consultation,  because  under  the 
Federal  OSH  Act  the  Agency   is   able, 
under  section  21'c> ,  to  engage  in  its  own 
Federal  training  and  education  activi- 
ties. Since  these  services  are  pro\Tded  on 
the  Federal  level,  the  prudent  use  of  the 
''.mited    on-site    consultation    contract 
funds  dictates  their  expenditure  for  the 
purpose  of  filling  a  need  to  which  the 
Agency  is  otherwise  unaWe  to  adequately 
meet.  Under  the  final  regulation.  State 
consultants  may  participate  in  seminai-s 
and  employer  conferences,  but  this  par- 
ticipation would  be  for  the  purpose  of 
program  promotion  rather  than  direct 
training    and   education   of   employers. 
Federal  training  and  education  activities 
will  be  concentrated  in  States  without 
plans  approved  under  section  18.  because 
States  with  approved  plans  are  required 
to  maintain  their  own  State  program  of 
training  and  education  as  a  condition  of 
plan  approval.  "^ 

Unscheduled  Visits  to  Worksites 

Numerous  pubhc  comments.  Including 
those  of  John  J.  Horn  of  the  New  Jersey 
Department  of  Labor  and  Industry, 
James  McCain,  Secretary  of  the  Kansas 
Department  of  Human  Resources,  John 
Brooks  of  the  North  Carolina  Depart- 
ment  of   Labor.  Philip   Ross,    Conunii.- 


sioner  of  the  New  York  IVpartment  of 
Labor,  and  others,  objected  to  the  pro- 
vision in  5  1908.4' bt  of  the  proposal 
which  specifically  prohibited  unsched- 
uled visits  to  employer  worksites  for  the 
purpose  of  conducting  an  on-site  con- 
sultation, if  entry  ^'ere  granted.  Many 
of  these  comments  emphasized  the  util- 
ity of  indi\idual  contact  v.ith  employers, 
and  stressed  that  employers  cou'd  be 
more  effectively  informed  of  the  pro- 
gram in  this  manner.  In  cor.>ideration 
of  these  comments,  the  fin.al  regulation 
changes  the  proposal  and  a-athorizes 
vi=its  'to  employer  workplace.-^  for  the 
purpose  of  explaining  the  avaibbility  of 
the  program.  Hov.ever.  berau.'^e  of  the 
necessity  for  adequate  preparation  by  a 
consultant  before  an  effective  on-site 
\-isit  may  be  conducted,  the  final  regu- 
lation does  not  authon:'e  the  cond'.ict 
of  on-site  con.sultation  on  the  basis  of 
an  unscheduled  visit  to  a  workplace. 

iNFORJCnCC  an  EMrLOYER  OF  His 

Oblig.ations  U^^)Er  the  Program 

New  language  has  been  included  m 
tiie  final  regulation  under  ?  1908.4  ■  a '  ■  3  ' , 
Scope  of  service.  This  new  l.^nguage  re- 
quires a  State  to  clearly  explain  in  its 
program  promotion  a:tiv;:.e3  and  in  re- 
sponse to  inquiries,  liie  importojat  as- 
pects of  tlie  program.  It  was  considered 
to  be  essential  Uiat  employers  be  clearly 
informed  of  the  State  and  Federal  part- 
nersliip  in  this  program  ana  of  Uieir  re- 
sponsibilities in  the  event  an  on-site  visit 
is  conducted,  including  tliose  safeguards 
for  employee  protection  which  could  re- 
quire employer  action.  Therefore,  under 
the  final  regulation,  the.'se  re.sponsibili- 
ties  must  be  explained  to  an  emplo\  cr  be- 
fore a  request  can  be  accepted. 

Employee  Participation 

In  the  preamble  to  the  projxisal  for  the 
revision  of  this  Part,  public  comment- 
were  requested  on  the  i.^sue  of  emplovee 
participation  in  the  on-site  visit  Tlie 
proposed  regulation  was  e.^-^entially  a 
restatement  of  the  exi.=;t;np  regulation. 
which  provided  for  employee  participa- 
tion only  with  the  employers  expres- 
permission.  The  Agency,  however,  wa.3 
interested  in  receiving  roniment-^  con- 
cerning the  expansion  of  employee  par- 
ticipation rights  to  parallel  the  emplovee 
walkaround  rights  associated  with  en- 
forcement inspections  under  section  Be 
of  the  Federal  OSH  Act  It  was  con'^id- 
ered  tliat  employees  could  provide  some 
assistance  to  a  consultant  during  a  cor.- 
sultation  visit  as  they  provide  to  an  in- 
spector during  an  inspection  F-urther.  it 
was  believed  that,  because  emjjloyees 
may  have  been  exposed  to  hazards  the 
consultant  might  find,  they  h?.d  a  nghi 
to  be  informed  of  their  disco\cry. 

Numerous  public  comments  were  re- 
ceived in  response  to  the  request  Ste\en 
Jablonsky  of  the  California  Occupational 
Safety  and  Health  Admmiraralion.  and 
Dr.  N.  H.  Dyer.  Director  of  tlie  Wen  Vir- 
ginia Department  of  Health,  coimnented 
that  there  were  clearly  instances  where 
employ-ees  must  participate  in  an  on-site 
visit  in  order  to  make  Uie  visit  effective. 
According  to  the  comment  from  the  Cali- 


fornia agency,  contact  would  be  essential 
for  example,  during  a  health  consulta- 
tion where  individual  employee  exposure 
levels  must  be  determined  or  whei^  a 
firm  had  an  active  employee  employer 
:n-plant  safety  committee 

Other  comments  expressed  the  opinion 
that  such  participation  should  be  per- 
muted only  to  the  rxtent  allowed  by  the 
employer  and  strongly  ob.iected  to  any 
mandatory  walkaround  on  th»  grounds 
That  It  would  rrcatly  discourage  em- 
ployer requests  for  the  program  Con- 
Sideiation  has  been  given  to  these  fac- 
tors, and  the  final  regulation  specifics 
that  employee  contact  by  a  consultant 
i.s  neces.saEj-  in  order  to  properly  identity 
hazards  in  the  workplace,  and  that  a 
consult -int  must  explain  to  an  employer 
The  possibility  that  such  contact  may 
have  to  be  initiated.  An  employer  must 
a?;ree  to  this  form  of  contact  before  a 
visit  may  proceed  In  addition,  the  resii- 
lations  require  the  consultant  to  en- 
courage employers  to  permit  additional 
employee  participation  to  the  extent 
practicable,  including  participation  in 
the  walkaround  but  does  not  mandate 
such  }3articipatioii. 

Employee  Protection  Reqi'irements 

Tiie  discussic^n  under  t!,is  heading  en- 
rompa,sses  the  provisions  m  the  reeula- 
uon  concerning  the  requirement  that  the 
employer  tak^'^tecessary  action  to  elimi- 
nate hazards  wliiHvweseTit  an  imminept 
danger  or  serious  vim^hon.  The  propasal 
contained  three  pro\'isions  which  affected 
this  requirement.  5  190«.4'd' '  5' (V, 
which  provided  for  the  classification  of 
hazards.  ?  1908  4'd' ■  6' .  which  placed 
the  obligation  on  the  employer  to  t.ake 
action  if  an  imminent  danger  or  serious 
violation  wsis  identified,  and  5  1906  5' b' , 
which  required  the  consultant  to  nfttify 
Uie  appropriate  OSHA  enforcement  au- 
thority if  the  employer  refused  to  co- 
operate m  the  elimination  of  -uch 
iia.Z4irci:s. 

The  majority  of  the  public  conwnents 
rec«ved  addressed  this  issue  The  com- 
ments ranged  from  strong  objections  to 
any  action  related  to  enforcement  to 
acceptance  of  the  concept  with  questions 
only  on  the  procedure  to  be  followed 
Most  comment*,  however,  were  opposed 
to  the  mandatory  referral  to  enforce- 
ment authorities  where  kn  employer  fail* 
to  take  action  to  elimmfcte  a  serious 
violation  The  terminology  utilized  was 
also  questioned,  with  several  objections 
to  tlie  use  of  the  definition  of  a  senoius 
\iolation,  and  the  requirement  that  the 
consultant  must  make  a  judgment  as  to 
how  a  comphanre  officer  would  cite  a 
pai'ticular  hazard. 

This  Issue  lias  been  the  subject  of 
careiul  consideration.  The  Agency  is>  coi;- 
iiizant  of  the  need  for  full  emplo.\er 
utilization  ol  itie  consultation  program 
and  is  aware  of  tiie  argument  tiia:  the 
requirement  for  referral  mi;  lit  deier 
some  c'^npioyeri  from  requcsiinfr  on-site 
consultation.  However,  other  provisions 
oi  the  regulation  are  intended  to  assure 
yie  f  undaraeutal  separation  between  the 
ccjiisultation  program  and  enforcement, 
and    v.ould    minimize    this   di.s:ncentue. 
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Tha«:,  the  regulation  requires  that  the 
consultation  operate  independently  from 
OSHA  enforcement  and  that  It  have  its 
own  separate  and  distinct  staff  and  man- 
agement. Further,  even  in  the  monitor- 
ing of  a  State's  performance,  tlie  identity 
of  employers  receiving  on-site  consulta- 
tion is  not  revealed.  In  addition,  an  on- 
site  vuiit  in  progress  will  delay  certain 
types  of  OSHA  inspections,  and  an  em- 
ployer is  not  required  to  make  the  con- 
sultation report  available  to  a  compli- 
ance oITicer  during  a  subsequent 
inspection. 

Tlic  only  situation  in  which  informa- 
tion about  a  consultation  visit  is  rei'erred 
to  enforcement  authorities  is  if  an  im- 
minent danger  or  serious  violation  is 
identified  and  the  employer  fails  to  take 
the  necessary  action  to  eliminate  the 
hazard  and  protect  the  employees.  In  the 
case  of  a  serioas  violation  a  reasonable 
period  for  the  elimination  of  the  hazard 
is  to  be  provided,  lus.  an  employer  who 
in  good  faith  seeks  consultation  advice 
to  identify  hazards  so  that  they  can  be 
eliminated  need  have  no  concern  about 
enforcement  action  being  taken  against 
him  or  her.  It  Ls  only  in  what  is  likely 
to  be  the  extremely  rare  case  of  an  em- 
ployer who.  although  aware  of  the  im- 
minent danger  or  serious  violation,  fails 
to  act  to  eliminate  them  in  the  work- 
place that  referral  will  occur.  The  Agency 
believes  that  in  these  limited  circum- 
stances the  underlying  policies  of  the 
Federal  OSH  .A. '  mandate  that  the  mat- 
ter be  referrtd  for  appropriate  enforce- 
ment  action. 

Accordin;,ly,  the  final  regulation,  al- 
though reworded,  retains  the  provision 
of  the  present  regulation  and  the  pro- 
posal requiring  referral  to  enforcement 
authorities  in  specified  situations. 

The  use  of  the  definition  of  a  serious 
violation  under  the  Federal  OSH  Act  was 
determined  to  be  necessary  because,  by 
the  use  of  a  currently  available  and 
known  standard,  the  characterization  of 
hazards  by  consultants  will  be  more  uni- 
form throughout  the  program.  Conse- 
quently, employers  will  be  able  to  have  a 
better  understanding  of  their  obligations, 
and  the  monitoring  and  subsequent 
evaluation  of  consultant  performance 
will  be  facilitated.  Tlie  final  regulation 
therefore,  describes  both  the  employer's 
and  the  consultant's  obligations  in  the 
event  that  an  imminent  danger  or  seri- 
ous violation  is  identified,  and  new  pro- 
visions in  the  regulation  specify  that  an 
employer  be  clearly  informed  of  these 
obligations  before  a  request  for  an  on- 
site  consultation  visit  may  be  accepted. 
A  provi.sion  is  also  added  to  clarify  the 
oblifiat;-in  of  the  OSHA  enforc.^nient  au- 
thority wliich  receives  a  referral  for  a 
serious  violation  which  an  employer  has 
refused  to  eliminate.  Tlie  new  provision 
specifics  that  the  OSHA  autliority  is  not 
automatically  required  to  make  an  im- 
mediate inspection,  but  rather  has  the 
flexibility  to  take  whatever  action  it  de- 
termines is  warranted,  guen  the  facts  of 
the  case. 

In  addition,  a  procedure  is  created  by 
which  an  employer,  who  in  good  faith 
disagrees  with  the  period  of  time  cstab- 
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lished  for  the  elimination  of  a  hazard. 
may  promptly  discuss  the  time  period 
with  the  program  consultation  manager, 
who  may  amend  the  time  period  allowed. 

Relationship  to  Enforcement      , 

Several  public  comments,  including 
Nicholas  Roussos.  Comnii.s.-ioncr  of  the 
Massachusetts  Department  of  Labor  and 
Industries,  Larry  Swanda  of  the  Jensen 
Construction  Company,  Philip  Ro.ss  Of 
the  New  York  Deparmunt  of  Labor, 
Charles  Daniels  of  the  Arkan.sa.s  Dei^ait- 
ment  of  Labor,  'William  Foster.  Conmus- 
sioner  of  the  Oklahoma  D'.  paitment  oi 
Labor,  and  others  addrc^.-  cd  a  delay  of  aji 
inspection  occurring  when  a  cor.sultatioai 
visit  is  in  progress.  Mo.st  of  the.se  com- 
ments favored  broadenir.g  tins  provision 
to  ensure  that  an  employer  was  given 
some  period  of  time  after  a  coiwultatioji 
visit  before  any  enforcement  activity 
would  be  initiated.  The  rationale  ad- 
vanced for  this  delay  v.as  that  the  em- 
ployer should  be  allowed  the  opportunity 
to  act  upon  the  consultant's  advice.  The 
comments  emphasized  that  this  would 
result  in  the  more  efficient  use  of  re- 
sources and  point  to  the  bad  publicity 
that  was  likely  to  ensue  if  an  enforcement 
inspection  occurred  shortly  after  the  con- 
duct of  an  on-site  visit.  After  considera- 
tion of  these  comment,-,  iiie  Agency  ha.s 
decided  to  adhere  to  its  position  that  no 
inspection  should  be  delayed  beyond  tlie 
time  necessary  for  the  con.-ultant  to  com- 
plete the  on-site  visit.  The  Agency  must 
reserve  the  option  to  conduct  an  inspec- 
tion immediately  after  the  visit. 

Accordingly,  this  provision,  although 
reworded,  remains  essentially  unchanged 
in  the  final  regulation.  In  addition,  imder 
the  final  regulation  certain  type.?  of  in- 
spections may  not  be  delayed,  despite  the 
fact  that  a  consultation  visit  is  in  prog- 
ress. 

Further,  a  new  provision  has  been 
added  to  clarify  the  circ  umstances  when 
an  employer  may  receive  an  on-site  viait 
subsequent  to  an  enforcement  ins.jectiori. 
This  new  provision,  §  1908.5<b)<3).  iu:- 
knowledges  the  role  of  consultation  in 
aiding  an  employer  in  tlie  abatement  of 
violations,  and  permit^s  employers  to  re- 
quest on-site  consultation  for  the  piu'- 
pose  of  obtaining  abatement  advice.  A 
restriction  is  placed  upon  this  consul- 
tative activity  in  that  an  on-site  con- 
sultation visit  may  not  take  place  subse- 
quent to  an  enforcement  inspection  until 
the  employer  has  been  notified  that  no 
citation  would  be  issued  or,  where  a  citii- 
tion  is  issued,  until  those  citation  items 
for  which  consultation  is  desired  have  be- 
come final  orders.  A  citation  item  be- 
comes a  final  order  if.  within  the  num- 
ber of  days  specified  under  tlie  applicable 
law.  the  employer  does  not  file  a  noti<  e 
of  contest  or,  if  a  notice  of  contest  is 
filed,  after  a  final  decision  by  tlic  Ocg\i- 
pational  Safety  and  Health  Review  Com- 
mL-sion  or  corresponding  Stale  authority. 
Certain  provisions  of  the  proj^osal  aii- 
dress  the  effect  of  an  on-site  con.sultn- 
tion  visit  on  a  subsequent  inspection. 
These  provisions,  which  appeared  at 
§  1908.51  dMl),  resulted  in  several  com- 
ments.  James   McCain,   of   the   Kanga.s 


Department  of  Human  Resources,  Gov- 
ernor Joseph  Teasdale  of  the  State  of 
Mi.-rsouri,  L.  W.  Murray,  Jr.,  Director  of 
the  Governor's  Office  of  Illinois  Man- 
power and  Human  Development,  and 
otiiers  objected  to  tlae  fact  the  compli- 
ance officer  was  not  bound  by  the  con- 
sultant's advice.  It  is  the  Agency's  view, 
liowever,  that  because  conditions  in  a 
workplace  arc  constantly  changing,  tiie 
\ie\vs  expressed  by  the  consultant  can- 
not limit  the  effects  of  a  subsequent  in- 
spection or  preclude  citations  and  pro- 
pc^ed  penalties  being  issued  for 
violations  di.scovercd.  Further,  under  tiie 
f-iial  regulation,  a  compliance  officer 
v.ould  not  ordinarily  know  that  a  con- 
M:Itation  vi.^it  has  occurred  unless  the 
employer  volunteers  the  information  or 
makes  the  written  report  available.  Un- 
der s  1908. 6<c>  (4i,  if  the  report  is  given 
to  the  comphance  officer,  the  advice 
given  by  the  consultant  would  be  con- 
sidered and  used  to  determine  the  em- 
ployer's good  faitli.  In  addition,  it  will 
be  the  Agency's  policy  to  permit,  where 
warranted,  a  good  faith  penalty  adjust- 
ment greater  than  the  thirty  percent 
currently  allowed  luider  the  Field  Oper- 
ations Manual,  thus  a  employer  who.  has 
taken  action  based  on  the  advice  of  a 
consultant,  and  who  was  cited  for  a 
violation,  may  not  use  the  advice  or 
opinicms  of  the  consultant  as  a  defense 
to  the  citation;  but  the  fact  that  the 
employer  did  follow  the  consultant'^  ad- 
vice could  result  in  a  substantial  reduc- 
tion of  any  penalty  assessed. 

The  application  of  thLs  addiuonal  good 
faith  adjustment  must,  of  course,  be 
determined  by  the  Area  Director  or  cor- 
responding State  official  on  a  case -by- 
case  basis. 

Number  of  Consultants 

In  the  proposal,  a  two-year  ceiling  was 
placed  on  the  number  of  consultants 
which  could  be  funded  in  a  State  under 
an  agreement  pursuant  to  this  Part,  and 
an  exception  from  this  ceiling  was  al- 
lowed for  Slates  with  current  agreements 
or  approved  plans  under  section  18  of 
the  Federal  OSH  Act.  The  propo.sal 
would  have  required  that  exempted 
States  reduce  the  nmnber  of  consultants 
down  to  the  twenty-five  percent  ratio 
tiirough  attrition.  Numerous  comments 
received  addressed  this  limitation  on  the 
number  of  consultants.  The  comments 
objected  to  the  apparent  inflexibility  in 
the  provisions  and  questioned  whether 
it  would  be  po.~-sible  for  a  State  exceeding 
tlie  ratio  to  hiie  more  qualified  consult- 
ant.s  or  increase  the  number  of  industrial 
hygienists  if  no  staff  vacancies  could  be 
filled  until  the  State  was  below  the 
twenty-five  percent  level.  In  response  to 
lliese  comment.s,  the  final  regulation, 
uhile  retaining  the  twenty-five  percent 
ratio  as  a  general  guideline  for  one  year, 
provides  tliat  those  States  with  current 
contracts  may  be  exempted  from  the  ra- 
tion requirement  if  the  current  number 
is  justified  based  on  program  perform- 
ance, demand  for  services,  or  other  fac- 
tors. Tiie  final  rule  creates  a  far  greater 
degree  of  flexibility  in  the  determination 
of  an  appropriate  number  of  consultants 
in  all  States.  The  ratio  itself  is  also  re- 
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cast  in  terms  of  a  "positions"  concept 
rather  than  in  terms  of  individual  con- 
sultants. 

A  new  provision  has  been  added  re- 
quiring the  regional  administrator  to  de- 
termine tlie  types  of  consultant  expertise 
necessary  to  meet  the  needs  of  the  State. 
This  would  include  not  only  the  safety ' 
health  ratio,  but  also  any  particular  need 
present  in  the  State,  such  as  a  need  for 
consultants  with  experience  in  mari- 
time. After  determining  the  State  needs, 
the  regional  administrator  will  negotiate 
a  reasonable  response  to  those  needs,  and 
could  require  specialized  ti-aining  or  the 
assignment  of  consultants  with  pani:-u- 
lar  qualifications. 

Qualifications  of  Consultams 

The  proposal  contained  explicit  details 
on  minimum  quaUfications  for  consult- 
ants, including  specific  educational  and 
experience  requirements.  The  provision 
in  the  existing  regulation  requiring  re- 
gional administrator  inteiTiew  and  ap- 
proval consultants  was  also  retained  in 
the  proposal. 

Numerous  public  ccMnments  were  ad- 
dressed to  these  provisions,  including 
comments  from  officials  from  the  States 
of  California.  Oklahoma,  Michigan.  Ore- 
gon, Kansas,  Wisconsin,  North  Carolina. 
New  York.  'West  'Virginia.  Texas.  Mis- 
souri. Illinois.  "Virginia.  Massachusetts. 
Colorado,  and  Kentucky.  One  of  the  ob- 
.lections  raised  by  the  comm.ents  con- 
cerned tlie  requirement  for  regional  ad- 
ministrator interview.  States  strongly 
objected  to  this  provision  on  the  grounds 
that  it  would  interfere  with  nonnal  State 
hiring  practices. 

The  comments  from  Philip  Ross  of  the 
Now  York  Department  of  Labor  indi- 
cate that  under  the  State's  Merit  Sys- 
tem and  Civil  Sen-ice  Law.  certain  per- 
sons have  an  absolute  preference  to  any 
job  opening  for  which  they  are  qualified 
under  State  law.  If  the  regional  admin-.s- 
trator  were  to  reject  such  a  person,  the 
consultant  po.sitinn  could  not  be  filled 
until  another  position  out  ide  of  the  pro- 
nram  was  vacated.  A  similar  concern  v.as 
raised  by  Ro'Dert  Beard,  Actn^g  Commis- 
-ioner  of  the  Virginia  Dep'irtment  of 
I  r.bor  and  Industry,  on  the  grounds  that 
the  regional  administrator  could  reject 
an  apphcant  certified  bv  the  State  Merit 
S\stem  as  being  qualified. 

In  response  to  this  critici.^m,  the  re- 
quirement for  an  regional  admii.i.strator 
i.itcrview  has  been  remo'-cd  in  the  final 
regulation.  Hov,  ever,  the  requirement 
that  the  regional  administrator  must  a:D- 
M'ove  State  consultanis  before  assign- 
ment to  this  T'rogram  is  retained,  and 
individual  reuijiial  administrators  may 
d?toimine  that  an  interview  is  cssetitial 
in  order  to  a.^certain  whether  a  coiisul- 
tinl  is,  in  f.>ct.  qualified  to  do  the  job. 
In  such  a  case  the  reirior.al  adminis.tiator 
!;as  tiie  authority  to  conduct  an  inter- 
view. Other  Slate  comments  objected  to 
the  minimum  qualifications  as  too  re- 
strictive or  impo.s.-ible  to  meet  given  cur- 
rent State  salai-j-  levels.  On  the  other 
liand.  several  States,  along  with  the  As- 
sociation of  Federal  Safety  rnr:--yces 


and  the  Iron  Casting  Society,  thought 
that  the  qualifications  should  be  raised 

The  Agency  has  concluded  that  estab- 
lishment of  specific  minmium  qualifica- 
tions requirements  could  be  counter- 
productive and  could  be  a  disincentive 
for  Stales  to  participate  iv.  t'nis  program 
The  final  regulation,  therefore,  provides 
greater  flexibility  in  this  area  This  does 
not  imply  that  the  Agency  has  deter- 
mined to  place  a  le&ser  empha.^is  on  con- 
sultant qualifications  The  opi'osite  is  in 
fiict  t'ne  case.  In  order  to  meet  the  needs 
oi  the  nation  s  employers,  particularly 
U'ose  111  small  businesses,  the  Agency  is 
firmly  committed  to  a  program  to  up- 
grade the  qualification?  of  State  con'^uit- 
ants  imder  these  pro',;rams  It -believes 
that  a  well-trained,  highly  qualified  cad- 
re of  consultants  is  e.ssential  for  an  erler  - 
live  program.  It  was  apparent  from  the 
State  comments,  however,  that  the  exist- 
ing consultation  staff,  a.^  well  as  the  aoil- 
ity  to  make  changes  in  State  hiring  prac- 
tices, differs  widely  from  State  to  State. 
In  addition,  the  demand  lor  more  quali- 
fied consultants  will  vary  from  State  to 
State  due  to  the  differences  in  the  types 
of  business  activities  conducted  and  tlic 
types  of  hazards  wliich  may  be  present. 
A  highly  industrialized  State  would 
therefore  require,  as  a  ccr.eral  rule,  a 
consultant  with  different  qualifications 
than  would  an  agricultural  Slate,  due  to 
the  nature  of  the  conditions  wh.ich  the 
coiLsultant  would  be  likely  to  encounter. 
Therefore,  it  was  determined  tluit  the 
most  effective  program  would  be  a  flexi- 
ble one. 

Accordingly,  the  firal  regtilation  does 
not  contain  the  specific  minimum  quaU- 
fications listed  in  the  proposal;  instead. 
11  includes  in  Dieir  place  provisions  whir  h 
require  the  adoption  by  each  State  of 
a  plan  to  ui-'t:rade  the  qualifications 
V.  hich  it  requires  of  con.- ultants.  These 
pi.ins  must  contain  specific  goals  con- 
sistent with  State  needs  end  must  de- 
.■^cribe  and  contain  the  sleiis  which  shall 
uc  taken  'oy  the  State  to  reach  tbese  go.Tls 
and  s;oecifiC  timetables  for  the  imple- 
mentation cf  charges.  Tiie  imnlcmenta- 
tion  d.-'tes  for  these  chances  sliall  be  n  > 
later  than  August  1.  1980  Tlie  plan  mu.'il 
be  iritially  submitted  within  120  da>*s 
of  the  effective  date  of  the=e  revi.^ione. 
and  thereafter  revised  annually  to  reflect 
the  State's  progress  toward  specific 
goals.  Tiie  plan  will  become  f.  ;  art  of  .i 
cont'-act-- under  this  regulation  and  .i 
State  must  s.ntisfy  the  .*i.'^si<;tTiit  Secre- 
tary of  I_.obor  for  Occurati^nai  Eafciy 
and  Health  i hereinafter  .'Trerred  to  as 
the  Assistant  Secretary >  that  it  is  tak- 
ing aiiproi^riate  .''ction  to  implement  its 
plan  in  order  to  be  eligible  for  ron'inued 
funding. 

MONITOKIKC. 

Section  1908.7  of  the  prop-o-il  oullmed 
new  m-iuitoring  provisions  for  contracts 
li'.idcr  the  regulations.  States  under  con- 
tract v.ould  be  rcouired  to  establish  an 
effective  internal  monitoring  system,  to 
pre;:'a!e  quarterly  reports  and  to  su'iimit 
various  other  documents  to  the  regijiij.! 
administrator.  Tlie  State  would  be  je- 
quired  to  conduct  a  performance  evalu- 
ation of  every  consultant  ar.nuany.  and 


conduct  actual  on-the-job  evaluations. 
An  mtemal  .■:elf-monitormg  system  was 
determined  to  be  the  most  viable  alter- 
native because  except  in  States  with  ap- 
iraoved  plans  under  section  18.  Federal 
OSHA  could  not  conduct  on-the-job 
evaluations  of  consultant  performance 
without  taking  appro;iriate  enforcement 
action  against  the  employer  for  any  haz- 
ards obseiTcd  at  the  worksite.  Relatively 
few  public  comments  addressed  the  mon- 
itoring changes.  James  Gilhce.  of  the 
American  Mutual  Insurance  Alliance 
praised  the  new  requircrienus.  and  com- 
ments from  Fdv.ard  Otter.'on.  Chief  of 
the  Wisconsin  Department  of  Health  ai.cl 
S.icial  SciTiccs.  and  others  were  favor- 
able to  the  new  program. 

The  final  regulation  is  essentially  iin- 
'  lianged  from  the  proposal,  with  the  ex- 
ception that  the  regional  admtni-trator's 
right  to  conduct  concurrent  monitoring 
activities  Ls  ^arly  described.  Tliis  Fed- 
eral m.onitoring  may  take  any  mmiber 
of  forms,  including  the  use  of  private 
contractors,  or  any  other  methods  which 
may  b<^  desirable. 

Effective  Daxe 

liie  proposal  which,  among  other 
things,  increased  tlie  level  of  Federal 
funding  under  contracts  pursuant  to 
these  regulations  to  ninety  percent,  was 
published  in  the  '^DER.^L  Register  ou 
April  29.  1977.  In  the  interim  penod  be- 
tween the  proposal  and  this  final  regula- 
tion, existing  contracts  with  several 
States  expired  and  were  renewed  on  an 
interim  basis.  Some  of  these  States  ad- 
justed tneir  budgets  in  aniuipation  of 
prompt  m.adification  of  Uie  ftuidmg  pro- 
visions 111  cnnsid'^ration  to  these  States 
and  due  to  the  delay  of  the  promulga- 
tion of  the  final  re-inlation.  the  .V'^s'stant 
SecretniA  finds  that  goo.1  cause  exists 
for  making  the  effective  date  of  these  re- 
visions Aunist  1.  1977.  Tho-^c  States  with 
existing  contrar*s  as  of  that  day.  may.  if 
a  contract  is  renegotiated  within  .?n  davs. 
receive  ninety  percent  funding  for  al- 
lowable costs  as  nf  the  efl'ective  date  Ar- 
cordii-.plv.  29  CFR  Part  lOOn  -  hereby 
amended  as  follows: 

Tiiesp  re^-  .^:rn^  -''•'il  t^r  r'^r  ■  -  ■  \  ••:>. 
nst  1    1977 
Seo. 

IfiJO  I        Purpose  dtid  .er^jpfr. 
Iftns'J      DeSr.itions 
1908  3       Eligibility  and  fur.dln' 
1908  4       Requests  utid  srheduUng 
J9i!t)  ."i       Conduct  o;  a  vl.itt. 
ly08  G       Ri  lationshij)  to  eiiXar-.-'niC!.' 
l;)08  7       Cor.si'ltant  Fpc'ifSrarions 
Uioa  8       Moniiorinc  diid  evaluation 
U108.9       Ag' eeaaeiit.-. 
Jf'OSlJ     ENClu-sioas. 

AiTHcmrrr:  Sees.  7»ciiJi.  21  ■  B-;  •^<..,\. 
KV'B.  1612:    129  VSC   656, ->  1 1  >.  C:  ' 

.^  IWl!.  I      l'i»rp<— «>  ;jtid  •^Mipr. 

Thfs  part  contain^  rcquirementi  for 
ae-ccment?  hatwccai  Rt  i.cv-tird  t;;'"  I-cd- 
era!  Occupational  Safety  :\n6  Health  .Ad- 
ministration thereinafter  referred  to  3§ 
the  Acvm-y  under  Sections  7'C'ili  and 
21 'c>  of  the  Occu!;at:onal  Safetv  and 
Health  Act  of  1970  ''29  D  S.C.  651  et  seq  • 
under  which  the  Agency  will  utihze  Slate 
personnel  to  provide  on-site  con.«ultulioa 
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services  to  employers.  The  service  will  be 
made  available  at  no  cost  to  employers 
to  assist  them  in  providing  their  em- 
ployees employment  and  a  place  or  em- 
ployment which  is  safe  and  healthful. 
Consultants  will  identify  specific  hazards 
in  the  workplace  and  provide  advice  on 
their  elimination.  Although  on-site  con- 
sultation will  be  conducted  independent 
of  any  OSHA  enforcement  activity,  and 
the  discovery  of  hazards  will  not  man- 
date citation  or  penalties,  the  employer 
remains  under  a  statutory  obligation  to 
protect  his  employees,  and.  in  certain 
instances,  will  be  required  to  take  neces- 
sary protective  action.  States  entering 
into  agreements  under  this  Part  will  re- 
ceive ninety  percent  Federal  reimburse- 
ment for  allowable  costs  and  will  provide 
on-site  consultation  for  employers  re- 
questing the  service,  subject  to  sched- 
uling priorities  and  available  resources, 
and  will  offer  advice  and  technical  as- 
sistance to  each  requesting  employer  on 
job-related  safety  and  health  hazards. 

§  1908.2     Diiiiiiiions. 

As  used  in  this  part: 

"Act"  means  the  Federal  Occupational 
Safety  and  Health  Act  of  1970. 

"Assistant  Secretary"  means  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health. 

"Compliance  officer"  means  a  Federal 
or  State  compliance  safety  and  health 
officer. 

"Employer"  means  a  person  engaged 
In  a  business,  who  has  employees,  but 
does  not  include  the  United  States,  or 
any  State  or  political  subdivision  of  a 
State. 

"On-site  consultation"  means  all  activ- 
ities related  to  the  conduct  of  an  on-site 
consultative  visit.  Including  a  written  re- 
port to  the  employer. 

"OSHA"  means  the  Federal  Occupa- 
tional Safety  and  Health  Administration 
or  the  State  agency  responsible  under 
a  Plan  approved  under  Section  18  of  the 
Act  for  the  enforcement  of  occupational 
safety  and  health  standards  in  that 
State. 

"State"  iiicludes  a  State  of  the  United 
States,  the  District  of  Columbia.  Puerto 
Rico,  tlie  Virgin  Islands,  American 
Samoa,  Guam,  and  the  Tru.-t  Territory 
of  the  Pacific  Islands. 

"RA"  means  tlie  Regional  Administra- 
tor for  Occupational  Safety  and  Health 
of  tlie  Region  in  which  the  State  con- 
cerned is  located,  or  liis  designee. 

§  1908.3      Ilicihililv  anil  riiiidins- 

*ai  suite  eligihility.  (l>  Any  State 
may  enter  mto  an  agreement  with  tlie 
Assistant  Secretary  to  perform  on-site 
consultation  for  private-sector  employ- 
ers. 

•  21  A  State  having  a  Plan  approved 
under  Section  18  is  eligible  to  participate 
in  the  program  if  that  Plan  docs  not  in- 
clude provisions  for  federally -funded  on- 
site  consultation  to  private-sector  em- 
ployers. 

(b>  Reimbursement,  il)  The  A.ssistant 
Secretary  will  reimburse  90  percent  of 
the  costs  incurred  under  an  agreement 
entered    mto    pursuant    to    this    part. 
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Agreements  negotiated  within  30  days  of 
the  eCfective  date  of  these  revisions  will 
be  reimbursed  at  the  level  of  ninety  per- 
cent for  allowable  costs  incurred  as  of 
that  date.  Approved  training  and  speci- 
fied out-of-state  travel  w  ill  be  fully  re- 
imbursed. 

<2>  Reimbursement  to  States  under 
this  Part  is  limited  to  costs  incurred  in 
providing  on-site  consultation  to  pri- 
vate-sector employers  only. 

lit  In  all  States  witli  Plans  approved 
under  Section  18.  on-site  consultation 
provided  to  State  and  local  Kovernmenta. 
as  well  as  the  remaining  range  of  volun- 
tary compliance  activities  referred  to  in 
29  CFR  1902.4(C)  (2)  (xiiii,  will  not  be 
affected  by  the  provisions  of  this  part, 
with  Federal  reimbursement  for  these 
activities  in  accordance  with  the  pro- 
visions of  Section  23<g»  of  the  Act. 

(ii)  In  States  without  Plans  approved 
under  Section  18.  no  Federal  reimburse- 
ment  for  on-site  consultation  provided 
to  State  and  local  governments  will  be 
allowed,  although  this  activity  may  be 
conducted  independently  by  a  State  with 
100  percent  State  funding. 

§1908.4      Requests  and  «t'Iu'*iiiliii<:.  | 

(a^  Encouraging  requests. —  di  Statf 
responsibility.  The  State  shall  be  re- 
sponsible for  encouraging  employers  to 
request  on-site  consultative  visits,  and 
shall  publicize  the  availability  of  its  on- 
site  consultation  service  and  the  scope 
of  the  service  which  will  be  provided. 
The  Assistant  Secretary  may  also  en- 
gage in  activities  to  publicize  and  pro- 
mote the  program. 

(2>  Promotional  metliods.  To  inform 
employers  of  the  availablity  of  its  on- 
site  consultation  service  and  to  encour- 
age requests,  the  State  may  use  methods 
such  as  the  following:  i 

<il   Paid  newspaper  adverti.sements;  | 

<ii)  Newspaper,  magazine,  and  trade 
publication  articles; 

liii)  Special  direct  mailing.-^  or  tele- 
phone solicitations  to  establishments. 
based  on  Workers'  Compensation  datji 
or  other  appropriate  listings; 

<iv)  In-person  visits  to  workplaces  t0 
explain  the  availability  of  the  servic^. 
and  participation  at  emi:>loyer  confer- 
ences and  seminars : 

(V)  Solicitation  of  support  from  State 
business  and  labor  or^uanizations  anti 
leaders,  and  public  officials;  I 

(vi)  Preparation  and  disseminrttion  <yl 
publications,  descriptive  materials,  etc.. 
on  on-site  consultation  services: 

(vii>  Free  public  service  announce- 
ments on  radio  and  television.  i 

(3>  Sccrpc  of  service.  In  its  publicity 
for  the  program,  in  response  to  anj-  in- 
quiry, and  before  an  employers  request 
for  a  consultation  visit  may  be  accepted. 
the  state  shall  clearly  e:\p!ain  that  the 
service  is  provided  at  no  cost  to  an  em- 
ployer through  federal  and  state  fiuulp 
for  the  purpose  of  providing  the  enir 
ployer  with  a  better  imdcr.standing  of  the 
requii-ements  of  the  applicable  State  or 
Federal  law  and  regulations.  The  Sta* 
shall  explain  that  while  utilizmfe  this 
service,  an  employer  remains  under  a 
statutory  obligation  to  provide  safe  arid 


healthful  working  conditions  for  em- 
ployeees.  In  addition,  while  the  identi- 
fication of  hazards  by  a  consultant  will 
not  mandate  the  issuance  of  citations 
or  penalties,  the  employer  is  required  to 
take  action  necessary  to  eliminate  a 
hazard  which  in  the  judgment  of  the 
consultant,  represents  an  imminent  dan- 
ger to  employees,  or  which  would  be 
classified  as  a  serious  violation.  The 
State  shall  emphasize,  however,  that  the 
discovcx-y  of  such  a  hazard  will  not  ini- 
tiate any  enforcement  activity,  and  that 
referral  will  not  take  place  unless  the 
employer  fails  to  cooperate  in  the  elimi- 
nation of  the  identified  hazard. 

tbi  Employer  requests.  <1>  An  on-site 
consultative  visit  will  be  provided  only 
at  the  request  of  the  employer,  and  shall 
not  result  from  the  enforcement  of  any 
right  of  entry  under  State  law.  A  con- 
sultant is  not  authorized  to  make  an 
imscheduled  appearance  at  the  work- 
place of  an  employer  who  has  not  made 
a  request  to  conduct  an  on-site  consulta- 
tive visit  at  that  time. 

«2i  When  making  the  request,  the 
employer  shall  describe  those  specific 
working  conditions,  liazards  or  situations 
for  which  on-site  consultation  is  desired ; 
the  smaller  the  employer's  business,  the 
less  specific  the  request  must  be. 

<3)  Employers  may  request  on-site 
consultation  to  assist  in  the  abatement 
of  hazards  cited  during  an  OSHA  en- 
forcement inspection.  However,  an  on- 
site  consultation  visit  may  not  take  place 
after  an  OSHA  inspection  until  the  em- 
ployer has  been  notified  that  no  citation 
will  be  issued  or,  if  a  citation  is  issued, 
until  those  citation  items  for  which  con- 
sultation is  requested  have  become  final 
orders. 

ici  Scheduling  priority.  Priority  shall 
be  assigned  to  requests  from  smaller  bus- 
inesses, based  on  their  number  of  em- 
ployees, with  emphasis  on  those  work- 
p'aces  of  a  highly  hazardous  nature. 

i;   l")On..">      Coniluot  of  a  vi'il. 

<ai  Preparation.  An  on-site  consulta- 
tive visit  shall  be  made  only  after  ap- 
propriate preparation  by  tlie  consultant. 
Prior  to  the  visit,  the  consultant  shall 
become  familiar  with  as  many  factors 
( oncerning  tlic  establishment's  opera- 
tion as  possible.  The  consultant  shall  re- 
view all  applicable  codes  and  standards. 
In  addition,  the  constiltant  shall  asssure 
that  all  necessary  technical  and  personal 
Ijrotective  equipment  is  available  and 
Unctioning  properly. 

(b>  Structured  format.  An  on-site 
consultative  visit  shall  follow  a  struc- 
tured format,  which  will  consist  of  an 
opening  conference,  a  walk  through  the 
workplace,  and  a  closing  conference  Tlie 
visit  shall  be  followed  by  a  written  re- 
port to  the  employer. 

<c>  Employee  participation.  <li  The 
consultant  shall  retain  the  right  to  con- 
fer with  individual  employees  during 
the  course  of  the  vLsit  in  order  to  iden- 
tify and  judge  the  nature  and  extent 
of  particular  hazards.  The  consultant 
shall  explain  the  necessity  for  this  con- 
tact to  the  employer  during  the  opening 


FEDERAL  REGISTER,   VOL.   42,   NO.    158— TUESDAY     AUGUST    16,    1977 


RULES   AND   REGULATIONS 


11.191 


conference,  and  an  employer  must  agree 
to  this  contact  before  a  visit  can  proceed. 

(2)  In  addition,  employees,  their  rep- 
resentatives, and  members  of  a  work- 
place joint  safety  and  health  committee, 
may  participate  in  the  on-site  consul- 
tative visit,  to  the  extent  desired  by  the 
employer.  In  the  opening  conference,  the 
consultant  shall  encourage  the  employer 
to  allow  employee  participation  to  the 
fullest  extent  practicable. 

<d)  Opening  conlerence.  In  addition 
to  the  requirements  of  S1908.5ic».  the 
consultant  shall,  in  the  opening  confer- 
ence, explain  to  the  employer  the  rela- 
tionship between  on-site  consultation 
and  OSHA  enforcement  activity  and 
sliall  explain  the  obligation  to  protect 
employees  in  the  event  that  certain  haz- 
ardous conditions  are  identified. 

(e>  On-site  activity.  (1)  Activity  dur- 
ing the  on-site  consultative  visit  will  be 
focused  primarily  on  those  conditions, 
hazards  or  situations  described  by  the 
employer  when  the  request  was  made. 

(2)  The  consultant  shall  advise  the 
employer  as  to  the  employer's  obliga- 
tions and  responsibilities  under  appli- 
cable Federal  or  State  law  and  imple- 
menting  regulations. 

(3)  To  the  extent  of  their  capability 
and  training,  consultants  shall  identify 
and  provide  advice  on  elimination  of 
those  hazards  included  in  the  employer's 
request  and  any  other  safety  or  health 
hazards  obsen-ed  in  the  workplace  dur- 
ing the  course  of  the  on-site  consulta- 
tive visit.  The  consultant  shall  conduct 
sampling  and  testing,  with  subsequent 
analyses,  as  may  be  necessary  to  con- 
firm the  existence  of  health  hazard. 

<4>  Advice  and  technical  assistance 
on  the  elimination  of  identified  safety 
and  health  hazards  may  be  provided  to 
employers  during  and  after  the  on-site 
consultative  visit.  Descriptive  materials 
may  be  provided  on  approaches,  means, 
techniques,  etc.,  commonly  ultilized  for 
the  elimination  or  control  of  such  haz- 
ards. This  advice  should  include  basic 
information  indicating  the  possibility  of 
a  solution  and  describing  the  general 
form  of  this  solution.  However,  the  ad- 
vice and  assistance  shall  not  include 
engineering  services  or  the  provision  of 
engineering  design  solutions.  Tlie  con- 
sultants .shall  also  advise  the  employers 
of  additional  sources  of  assistance,  if 
known. 

(5t  When  a  hazard  is  identified  in  the 
workplace,  the  consultant  shall  indicate 
to  the  employer  his  or  her  best  judge- 
ment as  to  whether  this  situation  would 
be  classified  as  a  "serious"  or  "other- 
than-serious"  violation  of  apphcable 
Federal  or  State  statutes,  regulations  or 
standards,  based  on  criteria  contained  in 
the  current  OSHA  Field  Operations 
Manual.  iThe  element  of  employer 
knowledge  shall  not  be  considered. » 

1 6>  At  the  time  that  the  consultant  de- 
termines that  an  identified  hazard  which 
would  be  classified  as  a  serious  violation, 
the  consultant  and  the  employer  shall 
develop  a  specific  plan  to  eliminate  the 
hazard,  affording  the  employer  a  reason- 
able period  of  time  to  complete  the  nec- 
essary action.  If,  within  10  days  of  the 


development  of  this  plan,  an  employer, 
in  good  faith,  disagrees  with  tlie  period 
of  time  estabhshed  for  the  elimination 
of  a  hazard,  the  State  shall  provide  an 
opportunity  for  an  expeditious  informal 
discussion  with  the  State  consultation 
manager  on  the  time  period  set  by  the 
consultant. 

if  I  Employer  obligations,  il'  An  em- 
ployer must  take  imniedi.ue  actions  to 
eliminate  employee  exj^oMire  to  a  liazard 
which,  in  the  judgment  of  tiie  consult- 
ant, presents  an  imminent  danger  to  em- 
ployees. If  the  employer  fails  to  take  the 
necessary  action,  the  consultant  must 
immediately  notify  the  affected  em- 
ployees and  the  appropriate  OSH.\  en- 
forcement authority  and  provide  the  rel- 
evant information. 

i2i  An  employer  must  also  take  the 
nece.-~sary  action  in  accordance  with  the 
plan  developed  under  §1908  5'C''6'  to 
eliminate  employee  exposure  to  any 
identified  hazard  wliith.  :n  the  judgment 
of  the  consultant,  would  be  clas.^ified  as 
a  serious  violation.  In  order  to  demon- 
strate that  the  necessary  action  is  being 
taken,  an  employer  may  be  required  to 
submit  periodic  reports,  permit  a  fol- 
low-up visit,  or  take  similar  action  If  the 
employer  fails  to  take  the  action  neces- 
sary to  eliminate  a  hazard  wliich  would 
be  classified  as  a  serious  violation,  the 
consultant  shall  immediately  notify  the 
appropriate  OSH.\  enforcement  author- 
ity and  provide  the  relevant  information. 
The  OSHA  enforcement  autiiority  will 
make  a  determination,  based  on  a  review 
of  the  facts,  whether  enforcement  activ- 
ity is  warranted. 

(gi  Written  report.  .\  written  report 
shall  be  prepared  for  each  visit  and  sent 
to  the  employer.  The  timing  and  format 
for  the  report  shall  be  approved  by  the 
Assistant  Secretary.  The  reixirt  shall  re- 
state the  employer  s  request  and  desrcibe 
the  working  conditions  examined  by  the 
consultant;  shall  identify  specific  liaz- 
ards;  shall  describe  their  nature,  includ- 
ing reference  to  applicable  standards  or 
codes;  shall  identify  the  seriousness  of 
the  hazard;  and.  to  tlie  extent  po.'-sible, 
shall  include  siiggested  means  or  ap- 
proaclies  to  their  elimination  or  control. 
Additional  sources  of  a.ssistance  should 
also  be  indicated,  if  known,  including  the 
possible  need  to  procure  specific  en- 
gineering consultation,  medical  advice 
and  assistance,  etc.  The  report  shall  also 
include  references  to  the  completion 
dates  for  the  situations  described  in 
S.S  1908.41  ei  <5i,  <6i. 

ihi  Confident lalitv  The  consultant 
shall  preserve  the  confidentiality  of  in- 
formation obtained  as  the  result  of  an 
on-site  consultative  visit  which  contains 
or  might  reveal  a  trade  secret  of  the  em- 
ployer. 

§  1908.6      H('Ialion.-liip  to  <'iit<>ri  I'liK  III. 

•  a  I  Ijidepcndence.  '1'  On-site  con- 
sultation activity  by  a  State  siiall  be  con- 
ducted independently  of  any  Federal  or 
State  OSHA  enforcement  activity. 

<2i  The  consultation  activity  shall 
have  Its  own  identifiable  managerial 
staff.  In  States  with  Plans  approved  un- 
der Section  18,  this  staff  will  be  separate 


from  the  managing  rompliar.ce  inspec- 
tions and  scheduling. 

<3i  Tlie  identity  of  employers  request- 
ing on-site  consultation  as  well  as  the 
file  of  the  consultant's  visit  shall  not  be 
forwarded  or  provided  to  OSH.\  for  luse 
in  any  compliance  inspection  or  sched- 
uling activities. 

i4'  Employers  receiving  on-site  con- 
suUativ.-  visits  shall  not  be  identified  to 
OSH.  unless  tiie  employer  fails  to  take 
the  necessary  action  to  protect  em- 
ployees from  a  hazard  considered  by  the 
consultant  to  be  an  imminent  danger  or 
serious  violation. 

lb'  Effect  upon  scheduling,  il'  An 
on-site  consultative  visit  already  in  proL- 
ress  will  have  priority  over  OSH.'^  com- 
pliance inspections  except  as  provided 
m  1908. 5'b' '2'.  The  consultant  and  tiie 
employer  .shall  notify  the  compliance 
officer  of  the  vi.--it  in  procre.ss  and  re- 
quest delay  of  the  inspection  until  after 
the  visit  IS  completed  A  request  for  on- 
site  consultation  shall  not  be  the  basis 
for  the  delay  of  a  compliance  inspection. 

i2i  The  consultant  shall  terminate  an 
on-site  consultatne  visit  already  m  pro*;- 
rc-ss  where  one  of  the  following  kinds  of 
OSHA  compliance  inspections  is  about  to 
take  place: 

t i '    Imminent  danger  investigations. 

<ui  Fatality  .  atastrophe  invcitiga- 
tions. 

<iiii    Complaint  investigations. 

tiv  Follow-up  inspections. 

(VI  Other  critical  inspections  as  de- 
termined by  tlie  Assistant  Secretary. 

t3'  An  on-site  consultation  visit  shall 
not  take  place  subsequent  to  an  OSH.\ 
enforcement  inspcct.on  until  the  em- 
ployer has  been  notified  that  no  citation 
wili  be  issued,  or  if  a  citation  ls  Issued. 
on-site  consultation  shall  only  take  place 
with  regard  to  tliose  citation  items  which., 
have  become  final  orders. 

<ci  Effect  upon  cniorccme7it  '\'  Tlie 
advice  of  the  con.'~ultant  and  tlie  con- 
sultant's written  report  will  not  be  bind- 
ing on  a  compliance  officer  in  a  subse- 
quent enforcement  inspection.  In  a  sub- 
sequent inspection,  a  qomphance  officer 
is  not  precluded  from  finding  ha.-ardous 
conditions,  or  violation?  of  standards, 
rules  or  regulations,  for  which  citations 
would  be  i.'^sucd  and  penalties  proposed. 

i2i  Tiie  hazard  identification  and 
abatement  advice  gi.en  by  a  State  con- 
sultant, or  the  failure  of  a  consultant  to 
point  out  a  specific  hazard,  or  other  pos- 
sible errors  or  omissions  by  the  consul- 
tant shall  not  be  binding  upon  a  compli- 
ance officer,  and  will  not  affect  tlie  regu- 
lar conduct  of  a  compliance  inspection, 
or  preclude  the  finding  of  alleged  viola- 
tions and  tiie  L«.suance  of  citation:?,  or  act 
as  a  defense  to  any  enforcement  action. 

'3'  In  tiie  event  of  a  subsequent  in- 
spection, the  emi:)loyer  is  not  required 
to  either  inform  the  compliance  officer 
of  tiie  prior  visit  or  provide  a  copy  of 
the  State  consultant  s  written  report  to 
the  complian'^e  officer. 

i4i  If.  however,  tlie  employer  choo.ses 
to  provide  a  copy  of  the  consultant's  re- 
port to  a  compliance  officer,  it  may  be 
used  to  determine  the  employer's  good 
faith  for  purposes  of  proposing  penalties. 
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§  1908.7      ron-iiltiiiil  <i)0<-ifiiMli«)il^. 

la*  Xinnber.  '!>  The  number  of  con- 
sultant po.^itioni  which  will  be  funded 
under  an  agreement  j^ursuant  to  this 
Part  for  the  purpose  of  providing  on-site 
consultation  to  private  ^ector  employers 
will  be  determined  by  the  Assistant  Sec- 
ret^iry  on  the  basis  of  projjrara  perform- 
ance., demand  for  services,  resources 
available,  and  tiie  recommendation  of 
the  RA.  and  mav  be  adjusted  periodi- 
cally. 

i2i  For  a  perioil  of  one  yc.\r  from  the 
effective  date  of  this  revision,  the  num- 
ber of  on->ite  cor.sultant  positions 
funded  in  a  state  which  does  not  have 
an  agreement  under  thu-  Part  as  of  the 
effective  date  of  these  revisions  shall  not 
exceed  2.5  percent  of  the  number  of  full- 
time  Federal  and  State  compliance  of- 
ficer positions  present  within  that  State. 
The  number  of  "comiJliance  ofTicer  po- 
sitions present '  shall  be  the  number  of 
allocated  Federal  compliance  officer  po- 
sitions for  that  State  and,  if  the  State 
has  an  approved  Plan  under  Section  18, 
the  number  of  compliance  officer  posi- 
tions provided  in  the  State's  23<gi  grant. 
Tlie  A.ssist.;\nt  Secretary  may  exempt 
a  State  from  this  limitation  if  it  is  de- 
termined that  this  exemption  is  war- 
ranted and  consistent  with  available  re- 
sources. 

(3 1  States  .^hall  make  efforts  to  utilize 
consultants  witii  the  safety  and  health 
expertise  necessary  to  properly  meet  the 
demand  for  consultation  by  the  various 
industries  withiiv  a  State.  The  RA  will 
determine  and  negotiate  a  reasonable 
balance  with  the  State  on  an  annual 
basis. 

(b^  Qualificiition^i.  'l<  All  consultants 
utilized  under  agreements  pursuant  to 
this  Part  shall  be  employees  of  the  State, 
qualified  under  State  requirements  for 
employment  in  occupational  safety  and 
health.  They  must  demonstrate  adequate 
education  and  experience  to  satisfy  the 
RA,  before  assignment  to  work  under  an 
agreement,  and  annually  thereafter,  that 
they  meet  the  requirements  set  out  in 
§  1908.6'bi  i2i  and  that  they  have  the 
ability  to  perform  satisfactorily  pursu- 
ant to  the  agreement.  All  consultants 
shall  be  selected  in  accordance  with  the 
provisions  of  Executive  Order  11246  of 
September  24,  1965.  as  amended,  entitled 
"Equal  Employment  Opportunity." 

(2)  Minimum  reciuii-ements  siiall  in- 
clude: 

(i)  Consultants  shall  demonstrate  the 
following:  the  ability  to  identify  hazards: 
the  ability  to  assess  employee  exposure 
and  risk;  knowledge  of  OSHA  stand- 
ards; knowledge  of  abatement  techniques 
and  practices;  knowledge  of  workplace 
safety  and  health  program  requirements; 
and  the  ability  to  effectively  communi- 
cate, both  orally  and  in  writing. 

(ii)  Consultants  shall  meet  any  addi- 
tional degree  and  or  experience  require- 
ments as  may  be  established  by  the  As- 
sistant Secretary. 

(3)  A  specific  plan  to  upgrade  the 
qualifications  for  all  State  consultants 
shall  be  developed  by  each  participating 
State  according  to  guidelines  established 
by  the  Assistant  Secretary. 
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lii  Tlie  plan  shall  include  a  timetable 
with  final  implementation  dates  for' 
si:)ecific  actions  whiich  the  Stale  shall 
take  in  order  to  upgrade  the  education 
and  experience  of  State  consultants,  in- 
cluding revision  of  job  dcsrriptions. 
establishment  of  addition;;!  cr.'ahfications 
and  training  and  incre.  c-^  m  State 
salary  levels. 

'lii  Tlie  plan  must  be  submit'ed  to  the 
PA  within  120  days  of  tlie  effective  dat.e 
of  an  agreement  under  tins  Part  and 
shall  be  revised  annually  to  reflect  the 
Gtate's  progress  toward  specific  goals. 

mi)  Tlie  implementation  dates  in 
initial  plans  .shall  be  no  L\-  r  than  Au- 
gust 1.  1980. 

I  CI  Training.  As  necess.irv.  tiie  A.-sist- 
ar.t  Secretary  will  specify  imrr.ediate  and 
continuing  training  requirements  for 
consultants.  Expenses  for  training  which 
13  required  by  the  AssistiT.t  Secretary  or 
approved  by  the  RA  will  be  reimbursed 
in  full. 

g   1908. }5      Moiiii<}riiij;  ami  I.  .i!u.,l!OM. 

lai  Regional  administrator  re^ipon- 
sihility  A  State's  performance  under  the 
agreement  will  be  regularly  monitored 
and  evaluated  by  the  RA.  The  RA  may 
direct  changes  as  a  result  oi  these  evalua- 
tions to  foster  conformance  with  con- 
sultation policy  as  established  by  the  As- 
sistant Secretary.  All  aspects  of  the 
agreement  with  the  State  will  be  con- 
tinually monitored  and  evaluated  as  part 
of  a  systematic  Federal  regional  plan  for 
this  activity. 

(b)  State  performance.  The  RA  or  his 
designee  will  periodically  meet  with  State 
project  ofBcials  to  assess  i)roject  status 
and  to  seek  resolution  to  ;uiy  operating 
problems.  An  appropriate  number  of 
State  files  (without  identification  of  the 
employer!  on  individual  on-site  con- 
sultative visits  wiU  be  audited.  Special 
attention  will  be  given  to  determine 
whether  the  provisions  of  55  1908.5  (e> 
and  if)  are  being  followed.  A  written  re- 
port of  these  periodic  reviews  will  be  for- 
warded by  the  RA  to  the  State. 

ici  C :)nsultant  performance.  il>  State 
activitii.  The  State  shall  establLsh  and 
maintain  an  organized  consultant  per- 
formance monitoring  system  mider  the 
a^'reement: 

lit  The  system  shall  be  establi.'^hed 
within  60  days  of  the  execution  of  the 
contract,  or  within  60  days  from  the  date 
the  Assistant  Secretary  publishes  a  pro- 
gram directive  on  the  design  of  the  per- 
formance monitoring  system.  Whichever 
occurs  later.  Operation  of  the  sy.-  'em 
shall  conform  to  all  requirements  estab- 
ILshed  by  the  Assistant  Secretarv.  The 
system  shall  be  approved  by  the  R.A  be- 
foi-e  it  is  place     in  operation. 

liii  A  perfor.  lance  evaluation  of  each 
individual  State  consultant  performing 
on-site  consultation  for  employers  shnil 
be  prepared  annually.  All  ospects  of  a 
consultant's  performance  shall  be  re- 
viewed at  that  time.  Recommendation 
for  remedial  action  shall  be  made  and 
acted  upon.  The  annual  evaluation  re- 
port shall  be  a  confidential  State  person- 
nel record  and  may  be  timed  to  coincide 
with  regular  personnel  evaluations. 


I  iii  I  Performance  of  individual  con- 
sultants shall  be  measured  in  terms  of 
their  ability  to  identify  hazards  in  the 
workplaces  which  they  have  visited: 
their  ability  to  determine  employee  ex- 
posure and  ri~k.  and  in  particular  their 
performance  under  55  1908.5  (e)  and 
»f  •  :  their  knowledge  and  application  of 
applicable  Federal  or  State  statutes,  reg- 
ulations or  standards;  their  knowledge 
and  application  of  appropriate  abate- 
ment techniques  and  approaches:  and 
tlieir  ability  to  effectively  communicate 
their  findings  to  employers. 

avi  Accomr^mied  visit.s  to  observe 
consultants  during  on-site  consultative 
visits  shall  be  conducted  at  least  semi- 
annually for  each  consultant.  The  State 
may  also  conduct  unaccompanied  visits 
to  workplaces  which  received  on-site 
consultation,  for  the  purpose  of  evaluat- 
ing consultants.  A  written  report  of  each 
visit  shall  be  provided  to  the  consultant. 
These  visits  shall  be  conducted  only  with 
the  expressed  peiTnission  of  the  employer 
who  requested  the  on-site  consultative 
visit. 

'V>  Tlie  State  will  report  quarterly  to 
the  RA  on  .system  operations,  including 
copies  of  accompanied  visit  reports 
I  withcu^  identification  of  the  employer) 
completed  that  quarter. 

<2i  Federal  activity.  State  consultant 
performance  monitoring  as  set  out  in 
s  1908.7IC' '  1'  shall  not  preclude  Fed- 
eral monitoring  activity  by  methods  de- 
termined to  be  appropriate  by  the  Assist- 
ant Secretary, 

'  d  I  State  reporting.  For  Federal  moni- 
toring and  evaluation  purposes,  tlie  State 
shall  compile  and  submit  such  factual 
and  statistical  data  in  the  foi-mat  and  at 
the  frequency  required  by  the  Assistant 
Secretary.  The  State  shall  prepare  and 
submit  to  the  RA  any  narrative  reports, 
including  cojiies  of  written  reports  to 
employers  'without  identification  of  thA 
employer  I  as  may  be  required  by  the 
Assistant   Secretary. 

§  1008.«>      Apr(.Mi.nl-. 

<ai  WJio  ?nay  make  agreements.  The 
Assistant  Secretaiy  may  make  an  agree- 
ment under  tins  part  with  the  Governor 
of  a  State  or  with  any  State  agency 
designated  for  that  purpose  by  the 
Governor. 

lb'  Negotiations.  >i'  Procedures  for 
neirotiations  mry  be  obtained  through 
the  RA  who  will  negotiate  for  the  Assist- 
ant Secretary  and  make  final  recom-^ 
mendations  on  eacii  agreement  to  the 
Assistant  Secretary. 

'2<  Sta'es  with  Plans  approved  under 
Section  18  may  initiate  negotiations  in 
anticipation  of  the  withdrawal  of  fed- 
erally funded  on-site  consultation  serv- 
ices to  private-sector  employers  from 
the  Plan. 

131  Renegotiation  of  existing  agree- 
ments funded  under  this  Part  shall  be 
intiated  within  30  days  of  the  effective 
date  of  these  revisions. 

(c>  Contents  of  agreement,  di  Any 
agreement  and  subsequent  modifications 
shall  be  in  writing  and  signed  by  both 
parties. 
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RULES  AND   REGULATIONS 


11.3? 


1 2i  Each  agreement  shall  provide  that 
the  State  will  conform  its  operations 
under  the  agreement  to: 

1  h*  The  requirements  contained  in 
this  Part  1908; 

lii  I  Al  related  formal  directives  sub- 
sequently L'^sued  by  the  AssLstant  Secre- 
tary implementing  this  regulation. 

i3>  Each  agreement  shall  contain  an 
explicit  written  commitment  lor  each 
major  lettered  paragraph  in  5?  1908.4. 
1908.5.  1908.6,  1908.7.  and  1908.8.  with 
particular  em;.hasis  placed  on  the  follow- 
ing elements: 

li'  Consultation  management  struc- 
ture separate  from  enforcement; 

lii  I  Consultant  numerical  limitation 
and  safety  and  health  objective; 

(iiii  Assignment  of  qualified  person- 
nel: 

(ivi  Submission  of  a  plan  for  upgrad- 
ing consultant  qualifications; 

(v»  Advertisement  of  consultation 
services; 

ivi)  Early  notification  to  employers  of 
the  scope  of  services  provided  and  their 
obligations; 


I' vii '  Employee  participation  in  on-site 
visits; 

iviii^  Employee  protection  require- 
in  en  t.^^; 

t  ix  '  Provision  of  written  report  to  em- 
ployers; and 

I X  >  Monitoring  and  evaluation  proce- 
du'.es: 

■  4'  Ea  h  agreement  shall  also  include 
a  budget  of  the  State's  anticipated  ex- 
penditures under  the  acrccmcnt.  in  the 
det..il  and  format  required  by  the  AssLst- 
ant Secretary. 

id'  Location  of  sample  agreement.  A 
sample  agreement  is  available  for  inspec- 
tion at  all  Rei;ional  Offices  of  the  Occu- 
pational S.ifciy  and  Health  Administra- 
tion of  the  US.  Department  of  Labor. 

ic  Ac::on  upon  regue.-ts.  The  State 
will  be  notified  within  a  reasonable  time 
of  any  decision  concerning  its  request  for 
an  agreement.  If  a  request  is  denied,  the 
State  will  be  informed  in  writing  of  tlie 
reasons  supporting  the  decision.  If  an 
agreement  is  negotiated,  the  mitial  fund- 


ing will  si;)ecify  the  period  for  the  agree- 
ment. Additional  funds  may  be  added  at 
a  later  time  provided  the  activity  is 
satisfactorily  carried  out  and  appropria- 
tions are  available.  The  State  may  also 
be  required  to  amend  the  agreement  for 
continued  support. 

if'  Termination.  Either  party  may 
terminate  an  agreement  under  this  part 
upon  30  days  written  notice  to  the  other 
party. 

;;  I'MUl.m     F\<  lu«it.ii-. 

An  agreement  und'-r  this  jjari  w  ill  n^^t 
restrict  in  any  maimer  the  authority  and 
responsibility  of  the  Assistant  Secretary 
under  Sections  8.  9.  10,  13.  and  17  of  the 
Act.  or  any  correspondmg  Stale  author- 
ity- 
Signed  at  Washington.  DC  .  this  11th 
day  of  Augu.^t.  1977. 

EVLA    BlNCn.AM, 

Assistant  Secretary  of  Labor. 
|FR  Doc  77-23650  Filed  8-15-77  8  45  rvm) 
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PART  VI 


FEDERAL  ENERGY 
ADMINISTRATION 


LOWER  AND  UPPER  TIER 
CRUDE  OIL  PRICE  CEILINGS 

Resumption  of  Adiushnents  to  Reflect 
Impact  of  Inflation 


Ii:]96 

FEDERAL  ENERGY 
ADMINISTRATION 

[ 10  CFR  Part  212  ] 

LOWER    AND    UPPER    TIER    CRUDE    OIL 
PRICE   CEILINGS 

Resumption  of  Adjustments  To  Reflect 
impact  of  Inflation 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Noticcof  proposed  rulemaking 
and  public  hearing. 

SUMMARY:  The  Federal  Energy  Ad- 
ministration I  ••FE.'\"'  I  propo-scs  in  this 
proceeding  to  resume  in  September  1977, 
price  increases  to  take  into  account  the 
impact  of  inflation,  which  are  permitted 
under  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  as  amended  {"EPAA"). 
These  price  increases  were  dLscontinued 
because  during  1976  and  part  of  1977 
actual  weighted  average  prices  for  do- 
mestic crude  oil  exceeded  the  statutory 
maximum  weighted  avera:,e  first  sale 
I  "composite"  I  price. 

Currently,  lower  Uvv  coiling  prices  are 
frozen  at  their  June  197t!  levels,  resulting 
in  a  projected  averao'.c  first  .'^ale  price  in 
August  1977  of  approximately  $5.17  per 
barrel ;  upper  tier  prices  have  been  rolled 
back  to  a  projected  average  first  sale 
price  in  August  1977  of  approximately 
$10.97  per  barrel. 

Under  the  proposal  set  forth  in  this 
Notice  FEA  would,  beginning  in  Septem- 
ber 1977.  apply  the  inflation  adjustment 
to  the  projected  August  lower  tier  price 
I  approximately  S5.17  per  barrel*,  and 
would  begin  to  restore  over  a  3  month 
period  the  upper  tier  price  to  a  level  that 
would  represent  the  $11.28  per  barrel 
price  originally  intended  to  be  achieved 
for  upper  tier  crude  oil  in  February  1976 
by  the  Encrm-  Policy  and  Conservation 
Act  ('"EPC-A"'  crude  oil  pricing  policy, 
pi'.i.s  tlie  $.27  per  barrel  increase  in  upper 
tier  prices  that  was  authorized  for  the 
montlis  of  March  through  June  1976. 
Pursuant  to  this  proposal,  lower  tier 
prices  would  be  approximately  $5.24  per 
barrel  by  Noveniber  1977.  and  upper  tier 
prices  would  be  approximately  .$11.71  per 
barrel. 

Thereafter,  lower  tier  and  upper  tier 
prices  would  be  allowed  to  rL^e  at  the 
rate  of  inflation,  as  was  proposed  in  the 
National  Enersy  Plan  issued  by  the  Pres- 
ident on  April  20,  1977. 

DATES-  Comnunts  by  Friday,  August 
26,  1977.  4::;o  p.m.:  Requests  to  speak  by 
Fridav.  August  19.  1977.  at  4:30  p.m.; 
Hearing  date:  Fridav,  Augu.st  26,  1977, 
9:30  a  in, 

ADDFESSES  Comments  and  requests 
to  spoa.;  to;  Executive  Communications, 
Room  3317.  Federal  Energ>'  Administra- 
tion. Box  OP,  Washington,  D.C.  20461; 
Hearing  location:  Room  2105,  2000  M 
Street,  N.W..  Washington,  D.C,  20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert   C.    Gillette    'Hearing   Proce- 


PROPOSED   RULES 

dures),  2000  M  Street  NW .  Room 
2214B,  Washington,  DC.  20461,  202- 
254-5201. 

't:d  Vilade  (Media  Relations' ,  12ili  and 
Pennsylvania  Avenue  NW.,  Room  3104, 
Washington,  D,C,  20461  i202i  566- 
9833. 

William  D.  Carson  lOflficc  of  Rcgula- 
toiy  Programs >,  2000  M  Street  NW.. 
Room  2310,  Washington.  DC  20461. 
202-254-7477. 

Everard  A.  Marsegha.  Jr.  'Orficc  cf 
General  Counsel',  12ih  and  Pennsyl- 
vania Avenue  NW..  Room  5140.  Wash- 
ington, D.C.  20461.  202-566-9567. 

SUPPLEMENTARY  INFORNL\TION 

A    Background. 

B.  Proposed  Amendments. 

C.  Comment  Procedure,. 


A.  B.'VCKCROIND 


I 


Under  the  Emergency  Petroleum 
location  Act  of  1973.  as  amended 
<"EPAA,"  Pub.  L.  93-153  ' .  Congre.ss  pro- 
vided FEA  with  flexibihtv  to  control  first 
sale  prices  of  domestic  crude  oil  as  long 
as  the  national  weighted  a\erage  first 
sale  price  i"'actual  compo.-ite  price" i  did 
not  exceed  $7.66  per  barrel  ••statutory 
composite  price")  for  all  domestic  crufie 
oil  produced  and  sold  in  February  1976. 

Beginning  in  March  1976,  the  EPAA 
authorized  increases  m  the  statutory 
composite  price  to  reflet  r  the  effect^^  oi 
inflation  and  to  provide  production  in- 
centives. Under  present  authority,  the 
statutory  composite  price  is  ad.iu.<ted 
upward  at  the  rate  of  10  i>erccnt  an- 
nually. 

Under  FEA  price  recul.itions  adopted 
to  implement  the  pricing  policy  that  in- 
cluded tlie  statutory  composite  price  i*e- 
strictions,  domestic  crude  oil  is  cla.'j.'^ified 
either  as  lower  tier  iwhiclr  accountc;  cur- 
rently for  about  50  percent  of  total  do- 
mestic production),  tipper  tier  iwliich 
accounts  currently  for  about  36  percent 
Of  total  domestic  production"  and  cnitie 
oil  produced  from  stripper  well  proper- 
ties (which  accounts  currently  for  about 
14  percent  of  total  domestic  production' . 

Stripper  well  property  crude  oil,  which 
is  production  from  properties  that  have 
declined  to  a  level  of  10  barrels  or  le.ss 
per  well  per  day  for  a  preceding  con- 
secutive 12-month  period.  Ls  permitted 
by  statutory  authority  to  be  sold  at  mar- 
ket price  levels,  so  as  to  encourage  con- 
tinued production  from  such  marginal 
pro!>erties  for  as  long  as  possible.  Flor 
purposes  of  determining  compliance  with 
the  statutory  composite  price  limitation, 
however,  stripper  well  property  crude  oil 
is  given  by  statutory  fonnula  an  im- 
puted value  which  approximates  the 
average  upper  tier  price,  i Section  IDl 
of  the  Energy  Conservation  and  Produc- 
tion Act,  "ECPA",  Pub.  L.  94-385.' 

Upper  tier  crude  oil  generally  includes 
production  from  properties  which  first 
began  producing  crude  oil  after  1972  'ex- 
cept those  which  qualify  as  stripper  well 


pro{>erties  or  which  produce  crude  oil 
that  is  otherwise  exempt  from  first  sale 
price  controls',  plus  incremental  pro- 
duction from  older  properties  which  ex- 
ceeds a  certain  "ba.se  production  control 
level."  The  upper  tier  price  'an  average 
of  $11.64  per  barrel  at  the  end  of  1976" 
is  generally  designed  to  stimulate  in- 
creased production  from  older  properties 
and  to  encourage  further  exploration 
and  development  of  domestic  crude  oil 
resources.  The  lower  tier  price,  wliich 
averaged  about  $5.17  per  barrel  nation- 
ally at  the  end  of  1976,  applies  to  all 
domestic  prod'.u-tion  which  is  not  ex- 
empt or  which  does  not  qualify  as  upper 
tier  crude  oil. 

Effective  July  1,  1976.  FEA  halted  fur- 
ther monthly  increases  m  crude  oil  price 
ceilings  and  continued  them  at  their 
June  1976  levels  order  to  compensate 
for  actual  composite  prices  in  excess  of 
adjusted  statutory  composite  price  levels. 
FEA  took  further  corrective  action  to 
achieve  compliance  with  statutory  com- 
posite price  restrictions  by  reducing  up- 
per tier  price  ceilings  by  20  cents  ptr  bar- 
rel effective  January  1,  1977,  and  by  an 
additional  45  cents  per  barrel  effective 
March  1,  1977.  Tliese  actions  were  pro- 
jected to  eliminate  all  excess  cnide  oil 
receipts  by  June  30.  1977  fsee  42  FR 
13013,  March  8,  1977 >.  (Although  the 
ceiling  prices  for  lower  tier  crude  oil 
have  been  fro7en  since  June  1976,  and 
the  ceiling  prices  for  upper  tier  crude 
oil  have  been  frozen — and  subsequently 
rolled  back — since  June  1976,  ceiling 
prices  for  lower  and  upper  tier  crude  oil 
are  determined  on  a  field-by-field  basis. 
As  a  result,  the  average  actual  prices  for 
lower  tier  and  upper  tier  crude  oil  vary 
from  month  to  month  as  a  function  of 
the  mix  of  types  of  crude  oil  selling  at 
varving  ceiling  prices  from  field  to  field.* 

On  March  15.  1977,  FEA  submitted 
Energy  Action  No.  11  to  the  Congress, 
pursuant  to  section  S'f*  of  the  EPAA. 
to  continue  in  effect  that  portion  of  the 
10  percent  annual  increase  in  the  statu- 
tory composite  price  relating  to  produc- 
tion incentives.  That  action,  having  un- 
dergone legislative  review  without  dis- 
approval by  either  houjse  of  Congress, 
permits  the  statutory  composite  price  to 
continue  to  increase  at  an  annual  rate  of 
10  percent. 

In  congressional  hearings  relating  to 
Energy  Action  No.  11,  FEA  stated  that 
the  10  percent  annual  adjustment  in  the 
statutory  composite  price  was  antici- 
pated to  be  entirely  or  almost  entirely 
used  to  reflect  the  impact  of  inflation  on 
the  ceiling  prices  for  lower  and  upper 
tier  crude  oil  (anticipated  at  between 
5.5  and  6.5  percent  annually)  and  to  ac- 
count for  the  automatic  increase  in  the 
actual  composite  price  attributable  to 
the  continuing  decline  in  the  percentage 
of  lower  tier  crude  oil  (resulting  in  an 
increase  in  the  actual  composite  price 
of  approximately  3.0  to  3.6  percent  an- 
nually) .  Accordingly,  FEA  stated  that  it 
Intended  in  the  future  to  adjust  lower 
tier  and  upper  tier  prices  by  not  more 


than  the  amount  necessary  to  reflect  the 
impact  of  inflation. 

Pursuant  to  Section  8(d)  of  the  EPAA, 
the  impact  of  inflation  is  measured  for 
purposes  of  adjusting  the  composite  price 
by  using  the  "adjusted  GNP  deflator." 
The  Act  defines  the  term  "adjusted  GNP 
deflator"  to  mean; 

•  •  •  the  fir.^t  revision  of  the  quarterly 
percent  change,  se.isonally  iidjiisted  at  an- 
nual rate<.  of  the  most  recent  unpluu  price 
deilator  for  the  t"'oss  national  product  which 
.shall  be  computed  and  puljUslied  for  eacli 
caler.dar  quarter  by  tlie  Depar.nicnt  of  Com- 
nterce.  subject  to  sucli  additional  moduica- 
tion  a.s  the  President  .shall  make  tv)  e.vclu^e 
therefrom  any  amoiuit  which  he  determiut- 
is  attributable  solely  and  directly  to  increa.-c.- 
which  occur  afier  the  datj  of  enactment  of 
this  .section  in  prices  of  imported  crude  oi:. 
residual  fuel  oil.  or  any  refined  petro'.eutn 
product  re.snliint;  from  concerted  acticpii  of 
two  or  more  petroleum  e.\porting  countries. 

For  purposes  of  this  notice,  the  in- 
flation adjustment  for  the  months  of 
September.  October,  and  November  1977 
has  beeir  computed  at  an  annual  rate  of 
5.5  percent.  This  is  the  most  recent  first 
revision  of  tlte  GNP  deflator,  published 
by  the  Department  of  Commerce  in  late 
June  1977.  Actual  adjustments  to  crude 
oil  price  ceilings  for  the  montlis  of  Sep- 
tember through  November  1977.  pursu- 
ant to  the  regulations  proposed  in  this 
rulemaking  will  be  based  on  the  first  re- 
'■  ision  of  the  GNP  deflator  to  be  i:)ub!ishcd 
on  or  about  August  20.  1977.  Beginning 
in  December  the  first  revision  of  the  GNP 
deflator  published  on  or  about  November 
20.  1977  would  be  u.sed  to  adiust  ceiling 
ITices  for  the  next  thret  mor.tlis  to  re- 
flect the  rate  of  infiaiion.  and  so  forth. 

The  purpt;se  of  tliis  proceeding  is  to 
specify  the  piice  levels  for  lower  tier 
and  upper  tier  t-rude  oil  to  which  such 
adjustments  for  inflation  should  be  aii- 
plied  and  to  implement  the  provision  of 
the  National  Energy  Plan  that  calls  for 
allowing  lower  tier  and  ujii'ver  tier  ceil- 
ing prices  to  rise  at  the  rate  of  inflation. 

B.   rROPOSLD    AlIENDMENIS 

As  indicated  above,  monthly  increases 
in  botii  lower  tier  and  upper  tier  crude 
oil  price  ceilings  have  been  deferred  and 
upper  tier  crude  oil  price  ceilincs  have 
been  reduced  in  order  to  compensate  for 
actual  comj^o.sitc  price  lewis  m  excess  of 
statutory  com;)Osite  price  limit,s.  This 
climinat'on  oi  excels  leceii.:.-  is  urojc  Led 
to  be  completed  by  June  30.  1977 — final 
data  for  a  particular  month  are  not 
available  to  FEA  until  the  end  of  tne 
third  month  following  that  month — and 
resumption  of  monthly  price  adiusiments 
can  tiierefore  be  resumed  September  1. 
1977.  As  FEA  indicated  in  the  notice  ac- 
companying S  hedule  No  7  oi  Monthly 
Price  .'Adjustments  i42  FR  38894.  August 
1,  1977',  this  more  conservative  pricing 
policy  IS  intended  lo  further  the  EPAA 
goal  of  providing  a  more  stable  and  pre- 
dictable bcsis  for  future  pricn'R  actions 
by  decreasing  the  potential  for  future 
price  freezes  or  rollbacks. 

FE.A  propo.ses  to  apply  such  inflation 
auni.~tmcnts    prosijeclivcly    to    existing 
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lower  tier  prices  and  to  upper  tier  prices 
adjusted  to  reflect  tl'  the  fact  that 
actual  upper  tier  prices  when  the  upper 
tier  ceiling  price  was  first  imposed  in 
February  1976  were  hitiher  than  tlie 
average  of  $11  28  per  barrel  that  was  in- 
tended, and  *2)  the  fact  tliat  upper  tier 
prices  have  been  reduced  oy  a  total  of 
$.65  per  barrel  in  recent  months  Because 
the  restoration  of  upper  t:er  prices  will 
represent  a  price  mcre.tsc  of  some  sig- 
nificance, it  Ls  propcsed  to  be  phased  m 
over  a  3  moiith  jjeriod  so  as  to  avoid 
creating  any  substanti.il  incentive  un- 
necessarily to  witiihold  production  m 
anticipation  of  a  price  increa,se. 

FEA  has  concluded  that  it  w  ould  not  be 
appropriate  to  seek  to  restore  lower  tier 
tind  upper  tier  price  levels  to  tiie  real 
dollar  equivalent  of  their  February  1976 
I)rice  levels  because  the  o\erall  economic 
impact  of  such  an  action  would  not.  in 
all  likelihood,  be  counterbalanced  by  any 
measurable  production  respon.se.  Domes- 
tic crude  oil  production  has  been  sub- 
ject to  frozen  or  reduced  price  levels  for 
more  tiian  a  year  w  itiiout  any  meastu-able 
effect  on  production.  FE.V  has  granted 
price  reUcf  on  a  case-by-case  basis  in  all 
instances  in  vvhich  those  price  levels  have 
resulted  in  a  demonstrable  threat  to  con- 
tinued production. ' 

.\ccordingly.  FEA  has  concluded  that 
restoration  of  crude  oil  ceiling  prices  to 
tiicir  February  1976  real  dollar  cquiv.alent 
v.'jiild  constitute  essentially  a  wmdlall  to 
producers,  ni  that  it  would  ccnstituie  a 
loini  01  payment  for  production  that  has 
pircady  taken  place  ur.dcr  economic  liy 
advantageous  circumstances  In  this  re- 
gard, however,  FEA  has  also  concluded 
that  equitable  considerations  favor  the 
restoration  of  upper  tier  prices  to  a  level 
that  recognizes  the  initial  pricing  ob- 
jectives of  the  EP.A.A  crude  oil  pricing 
policy  and  the  fact  that  tlie  upper  tier 
price  has.  in  fact,  been  rolled  back  to 
compensate  for  prices  in  excess  of  the 
st.uutory  composite  prices 

in  specifying  a  composite  price  of  S7.66 
i:-9v  bant;  for  all  domestic  crude  ,oil  in 
February  1976.  Congress  a.-smned  that. 
t.\z-  existing  ceiling  price  on  domestic 
0'  \  crude  oil  'lower  tier'  would  be  con- 
tinued and  that  the  average  price  of  old 
crude  oil  was  $5.25  per  barrel.  The  $5  25 
per  bnrrc!  estimate  was  derived  orig- 
mMly  bv  the  Cost  of  Living  Council 
•CLC"'  a.'  ih-'  average  first  sale  price 
of  controlled  domestic  crude  oil  in  De- 
cember \9~2.  TEA  was  not  required,  nor 
dici  it  have  any  rcrulatory  need,  to  moni- 
tor actual  first  sale  prices  of  controlled 
drnit  tie  crude  oil  until  t;:'=  acvcnt  of 
FPCA.  Ina-much  as  old  crude  oil  prices 
l:ad  remained  frozen  from  December 
1973,  the  S5.25  figure  w.u-  thotipJit  to  be 
a  reasonable  estimate  oi  lov.or  tier  crude 
oil  prices. 

Jn  specifying  the  $7,66  per  barrel 
composite  price,  the  Congress  also  as- 
sumed that  "new,"  "re'.eased."  and 
"Stripper  well"  crude  oil  'which  were  not 
llien  subject  to  ceiling  price  limitations  ' , 
w  ould  not  have  to  be  rolled  back  from  the 
average  first  sale  price  of  uncontrolled 
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domestic  crude  oil  in  January  1975, 
which  was  $1 1.28  per  barrel.  The  January 
1975  price  was  based  on  the  most  recent 
price  data  available  and  wb.ich  w.is  free 
from  the  influence  of  '1'  the  1975  sup- 
plemental import  fees  on  crude  oil.  and 
i2  the  effect  of  the  October  1975  price 
increase  by  the  Oil  Producing  and  Ex- 
jjorting  Countries  which  subsequently 
affected  domestic  cru.!e  ofl  prices. 

It  Wits  also  estinia  ed  th.it  sixty  per- 
cent of  total  dome.^tic  crude  oil  would 
constitute  old  crude  oil.  The  S7.66  per 
barrel  composite  price  figure  was  tiiere- 
fore calculated  as  follows ; 


.6'  iS5.25>  -    1.4'     $11.28 


$7  66. 


.SCO  ncni-rallii  S.  Rcpt.  No.  94-516    94th 
Cong..  1st  Sess.  187-191    ^1975'.) 

FEA  adopted  i  emulations  to  imi)lo:nent 
tlie  composite  prue  hraiution  of  EPCA 
tiiat  were  predicated  on  the  same  esti- 
mates and  acisimiptions  iliat  iiad  been 
u.-ed  by  tiie  Congress.  Pursuant  to  tho.se 
rcguiaiaons.  v.hich  became  effective 
February  1,  1976,  comprehensive  dat^i 
on  actual  first  sale  prices  were  obtained 
for  the  first  lime.  Those  data  revealed 
that  the  average  first  sale  price  for  low  er 
tier  crude  oil  was,  in  fact  $5.05  jjer  bar- 
rel rather  Uian  Uie  estimated  $5.25  per 
b.trrel:  that  lower  tier  crude  oil  consti- 
tuted approxunatcly  56.1  porcem  of  do- 
mestic production  ratlier  tiian  the  esti- 
mated 60  percent:  and  tliat  the  ui^per 
nor  ceiling  price  of  i  the  Septemi)er  30. 
Ui75  posted  price,  less  $1  32  per  barrel' 
had  resulted,  in  February  1976.  resulted 
in  average  upper  tier  prices  of  $11,48  iier 
barrel  rather  Uian  tbe  intended  $11.28 
tier  barrvl.  These  factors,  among  others. 
l.;i  FEA  to  discontinue  price  increases 
:n  July  1:'76. 

Under  the  amendment  projiased  here- 
in, the  existing  lower  tier  ceiling  price 
'  i:-.e  M  iv  15.  1973  posted  price  plus  $1.48 
!jer  barrel,  currently  resulting  in  an  aver- 
ago  first  .sale  price  of  approximately 
$5.17  per  h.Trrel',  would  be  adjusted  for 
inflation  beginning  witli  September 
1977. 

Thru?,  lire  lower  tier  ceiling  price  for 
lower  tier  trade  oil  and  the  approximate  • 
.iverage  fi'"st  sale  price  pursuaii:  to  that 
price   in    September.    October   ard    No- 
veniber. wotild  be  dctormmed  as  loUowo- 
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The  upper  tier  ceiling  price  vuuld  be 
denved  as  follows.  First.  a>  noted  above, 
the  upper  tier  ceiling  price  Ls  estab- 
lijiied  by  reference  to  September  30.  1975 
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highest  posted  field  prices.  When  the 
ceiling  price  rule  was  first  promulgated. 
FEA  estimated  the  average  of  highest 
posted  field  prices  on  September  30, 
1975  to  be  $12.60  per  barrel;  hence  the 
price  rule  provided  for  a  subtraction  of 
$1.32  from  that  posted  price  for  Febru- 
ai-y  1976,  with  the  intent  of  achieving  an 
average  price  of  $11.28.  Actual  upper  tier 
pricing  data  have  varied  from  month  to 
month  (Which  results  from  changes  in 
the  volumes  of  the  various  grades  and 
qualities  of  upper  tier  crude  oil  producfid 
and  sold  each  month  < . 

For  the  months  of  June  through  De- 
cember 1976,  when  upper  tier  prices  were 
frozen  at  the  September  30,  1976  posted 
prices  less  $1.05  per  barrel,  actual  aver- 
age first  sale  prices  ranged  from  SI  1.60 
to  $11.65  per  barrel,  averaging  $11.62  per 
barrel.  These  data  therefore  indicate  that 
the  September  30,  1975  reference  postings 
average  approximately  $12.67  per  barrel 
(i.e..  $11.62-  $1.05 ^$12.67),  rather  than 
the  $12.60  per  barrel  estimated  by  FEA 
when  the  upper  tier  price  rule  was  first 
adopted. 

Based  on  the  foregoing  actual  pricing 
data,  a  February  1976  upper  tier  ceiling 
price  of  $11.28  per  barrel  would  best  be 
approximated  by  a  ceiling  price  of  the 
September  30,  1975  posted  price  (aver- 
aging $12.67  per  barrel),  less  $1.39  per 
barrel.  The  adjustments  to  the  upper 
tier  ceiling  price  provided  during  March 
through  June  totalled  S.27  per  barrel. 
Applying  thus  $.27  adjustment  \)  the 
Congressionally  intended  February  1976 
upper  tier  price  of  $11.28  results  in  a 
price  of  $11.55.  The  ceiling  price  for 
September  that  would  be  most  likely  to 
result  in  an  average  first  sale  price  of 
$11.55  per  barrel  Ls,  therefore,  the  Sep- 
tember 30.  1977  posted  price  i  approxi- 
mately $12.67  per  barrel),  less  $1.12  per 
barrel. 

As  noted  above,  however,  the  restora- 
tion of  the  upper  tier  ceiling  price  is  pro- 
posed to  be  phased  in  over  a  3 -month 
period.  Application  of  the  5.5  percent 
annual  rate  of  inflation  to  the  "restored" 
upper  tier  price  level  of  $11.55  for  Sep- 
tember yields  an  average  upper  tier  price 
of  SI  1.71  for  November  1977. 

FEA  does  not  currently  have  final  or 
preliminary  data  with  respect  to  actual 
prices  in  August  1977.  However,  assum- 
ing tha*^  the  September  30,  1975  posted 
price  averages  $12.67  jx^r  barrel  in  Au- 
gust 1977,  applying  a  Si. 70  reduction  in 
that  month  pursuant  to  Schedule  No.  7  of 
Monthly  Price  Adjustn^ents  (42  FR 
38894,  Avmu.st  1.  1977 1  rcsuU".  in  a  pro- 
jected avorase  upper  tier  pn  e  of  $10.97 
for  Aunu.-t  1977  $12.67  less  1.70  > . 

In  Older  to  provide  a  smooth  transi- 
tion from  tlie  projected  August  1977  av- 
erage upi)or  tier  price  of  $10.97,  to  the 
November  1977  target  price  of  $11.71. 
FEA  proposes  to  add  to  the  projected 
Aurust  1077  upper  tier  price  approxi- 
mately $.24  per  barrel  in  September  and 
approximately  s  25  per  barrel  in  October 
and  November  1977. 

Thus,  the  upper  tier  ceilir^g  prices 
would  be  determined  as  follows: 


.Month 


Ci-iliiijT  priL'O 


Estimatoii 

Bverafre  1st 

sale  pric« 


Augu-l 

S'lili'IllbiT 

Oi:t..l..-r 

N'l.v.  inl.iT 


■I'pl.  30.  19TS, 
posted  ficM 
less  $1.70. 

ept.  30,  I'.iT'i. 
poslpJ  tii'ld 
lf.<R  J1.4e. 

I'Pt.  :iO,  ivc."., 

pOStoJ   tiflli 

li'ss$1.21. 
•  pi.  :iO.  ly:."., 
posti'cl  licM 
Ii'S,-;  tO.'.*. 


^li^;ll.•^t 
prae 

hit'li-st 
pn.i- 

liipUesl 
prill- 

Iiifrl»"-l 


5'a.'-'7 


11, -i 


11   16 


Beginning  in  December,  the  upper  tier 
ceiling  price  would  be  adjusted  each 
month  at  not  more  than  the  rate  of  in- 
flation as  determined  by  the  most  recent 
first  revision  to  the  GNP  deflator- 

The  following  table  summarizes  on  a 
monthly  basis  the  projected  cumulative 
excess  receipts  for  the  months  February 
1976  through  November  1977. 


II  n 


l/jwcr  tier 


I-Tioe 


rrioa 


ft.itutcry 
■.ricu 


fi:fjkil 

Cj-iulati'.-e 

ocrposite 

exoecs 

frioel/ 

reoeipta 

{:Tillior,sJ 

1976 

rcbruary 
March 

^uy 

June 

July 

.August 

Eeptdrber 

October 

itovenber 

Bectnber 

1977 

January 
letruary 
yarc)i 
7\i.ril£/ 

October3/ 


56.12 
5<i93 
56.69 
57.04 
55.92 

ia.ss 

KS.68 
53.41 

52.39 
49.94 

5C.07 


50.61 
49.52 
49.18 
49.4'5 
49. IJ 
43.84 
46.22 
44.87 
43.59 
42.36 
41.18 


S5.0S 

5.07 

5.07 


5.1') 
5.13 
5.17 
5.15 

5.17 

i.l7 


5.17 

s.ia 

5.15 
5.13 
5.17 
5.17 
5.17 
5.17 
3.20 
5.22 
5.24 


$11.49 
ja.39 
11.52 

11.55 
31. to 

n.to 

11.62 
11.  bS 
11.62 
11.62 
11.64 


31.4* 
11.39 
01.03 
30.97 
10.99 
10.99 
10.99 
10.97 
31.21 
11.46 
11,71 


V      Bcguiniixj  with  t.hc  nt:.ih  cf  S^Ofteiitfr  197o,  iiK  lixSc: 
at  values  inv'ucod  in  .-".cocrajnce  with  section  I4L 

2/       rreliiuirkir;,'. 

'J_'      Pujjccted.     Eff.jcta  cf  AlaiVj  North  SV^   (.•-' 

are  iicludcd. 

C.  Comment  ProcEDLREs 


$7.66 

7.72 
7.78 
7.84 
7.88 
7.93 
7.93 
8.04 
8.11 
S.17 
8.24 


8.10 
8.37 
8.44 
8.50 
8.57 
8.64 
8.71 
8.78 
8.85 
8.92 
8.99 


$7.87 
T.79 

7.te 

7.89 
7.99 

e.04 

8.03 
8.19 
t.23 

S.40 
£.49 


8.28 
B.33 
8.19 
8.14 
8.18 
8.20 
8.16 
8.14 
8.24 
8.33 
8.42 


?  « 

67 

8S 

S7 

123 

152 

164 

193 

223 

282 

322 


316 

308 

245 

161 

65 

-  33 

-161 

-350 

-509 

-672 

-826 


s  prices  for  Etripi^'^r  v.'cll  ci-Jtte  oil  r rccuction 
Of  the  ECPA. 
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1.  Written  Comments.  Interested  per- 
sons are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views  or 
arguments  with  respect  to  the  proposals 
set  forth  in  this  notice.  Comments  should 

"be  identified  on  the  outside  envelope  and 
on  documents  submitted  with  the  desig- 
nation "Resumption  of  Adjustments  to 
Lower  and  Upper  Tier  Crude  Oil  for  In- 
flation." Box  OP.  Fifteen  copies  should 
be  submitted.  All  comments  received  by 
FEA  will  be  available  for  public  inspec- 
tion in  tlie  FEA  Reading  Room,  Roam 
2107,  Federal  Buildin?,  I2th  and  Penn- 
sylvania Avenue  NW..  between  the  hours 
of  8  a.m.  and  4:30  p.m..  Monday  through 
Friday. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  it.s  de- 
termination. 

2.  Public  Hearing. — a.  Ecquat  Proce- 
dure. The  time  and  place  for  the  hearing 
are  indicated  in  the  "Dates"  section  of 
this  preamble.  If  necessary  to  present  all 
testimony,  the  hearing  will  be  continued 


to  9:30  a.m.  of  the  next  business  day  fol- 
lowing the  date  of  the  hearing. 

Any  person  who  has  an  interest  in  the 
proposed  amendments  issued  today,  or 
who  is  a  representative  of  a  group  or 
class  of  persons  that  has  an  interest  in 
todays  proposed  amendments,  may 
make  a  written  request  for  an  opportu- 
nity to  make  oral  presentation.  The  per- 
son making  the  request  should  be  pre- 
pared to  describe  the  interest  concerned, 
if  appropriate,  to  state  why  he  or  she  is 
a  proper  representative  of  a  grouji  or 
class  of  persons  that  has  such  an  inter- 
est, and  to  give  a  concise  summary  of  the 
proposed  oral  presentation  and  a  plione 
number  where  he  or  she  may  be  con- 
tacted tlirougli  the  day  before  tlie 
hearing. 

Each  person  selected  to  be  heard  will 
be  so  notified  by  tlie  FEA  before  4;  30 
p.m..  Tuesday.  August  23,  1977  and  must 
submit  100  copies  of  his  or  her  statement 
to  Rc^  Illations  Management,  Room  2214, 
2000  M  Street  NW.,  Washington,  D.C.. 
before  4:30  p.m  ,  on  Thursdav,  August 
25.  1977. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearing,  to 
Executive  Communications,  FEA,  before 
4:30  p.m.,  Tuesday,  August  23,  1977.  Any 


person  who  wishes  to  ask  a  question  at 
the  hearing  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The  FE.A 
or  the  presiding  officer,  if  the  question 
is  submitted  at  the  hearing,  will  deter- 
mine whether  the  question  is  relevant, 
and  whether  the  time  liniitations  per- 
mit it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. '■^ 
A  transcript  of  the  hearing  wUl  be 
made  and  the  entire  record  of  the  hear- 
ing, including  the  transcript,  will  be  re- 
tained by  the  FEA  and  made  available 
for  inspection  at  the  Freedom  of  In- 
formation Office.  Room  2107,  Federal 
Building.  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C..  between  the 
hours  of  8  a.m.  and  4:30  p.m..  Monday 
through  Friday.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from  the 
reporter. 

In  the  event  that  it  becomes  necessary 
for  the  FEA  to  cancel  the  hearing.  FEA 
will  make  every  effort  to  publish  advance 
notice  in  the  Federal  Register  of  such 
cancellation.  Moreover,  FEA  will  notify 
all  persons  scheduled  to  testify  at  the 
hearing.  However,  it  is  not  possible  for 
FEA  to  give  actual  notice  of  cancella- 
tions or  changes  to  persons  not  identified 
to  FEA  as  participants.  Accordingly,  per- 
sons desiring  to  attend  the  hearing  are 
advised  to  contact  FEA  on  the  last  work- 
ing day  preceding  the  date  of  the  hearing 
to  confirm  that  it  will  be  held  as 
scheduled. 

As  required  by  section  7icii2>  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this  notice 
has  been  submitted  to  the  Administra- 
tor of  the  Environmental  Protection 
Agency  for  his  comments  concerning  the 
impact  of  this  proposal  on  the  quality 
of  the  environment.  The  Administrator 
had  no  comments  on  this  proposal. 

Note. — TIils  proposal  has  been  reviewed  in 
accordance  witJi  Executive  Order  11821  and 
OMB  Circular  A-107  and  ha.?  been  det.er- 
mined  not  to  be  of  a  nature  which  reqvure.-. 
an  evaluation  of  it.s  economic  Impact. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended.  Pub.  L.  93- 
511,  Pub.  L.  94-99.  Pub.  L.  94-133.  Pub.  L. 
94:-163,  and  Ptib.  L.  94-385:  Federal  Enercy 
Admlniiitration  Act  of  1974.  Pub,  L.  93-275, 
as  amended.  Pub.  L.  94-163,  &s  amended.  Pub 
L.  94-385;  E,0.  11790,  39  FR  23185.) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  212  of  Chapter 
n  of  Title  10  of  the  Code  of  Federal  Reg- 
ulations as  set  forth  below. 

Lssued  in  Washington,  D.C..  .August  11. 
1977. 

Eric  J.  FVgi, 
Acting  General  Cou7isel 
Federal  Erergy  Administration. 

1.  Section  212.77  is  revLsed  in  para- 
graph I  c  >  to  read  as  follows : 

§  212.77      .\dju«linenl*  to  r<'iling  price*. 
«  •  •  «  • 

(c)   Application  of  price  adjustments. 

(1)  Price  adjustment  schedules  issued 

pursuant  to  paragraph  (b  >  of  this  section 


sliall.  beginning  with  prices  for  Septem- 
ber 1977.  adjust  the  lower  tier  and  the 
uplx"!'  tier  ceiling  prices  by  not  more  tiian 
tiie  amount  necessary  to  refiect  tiie  mi- 
pact  of  inflation  on  the  weightedjiverage 
first  sale  price  lor  each  tier. 

'2i  Notwithstanding  p.iragraph  (c> 
•1'  of  This  section.  FEA  may  issue  price 
adjustment  schedules  pursuant  to  para- 
graph 'b'  of  this  section  to:  ai  Di.-^con- 
tmue  or  restrict  price  adjustments  or  re- 
quire reductions  in  ceiling  prices  to  the 
extent  deemed  neee.ssary  by  the  FEA  to 
achieve  compliance  with  the  .^ct.  or  'ip 
Restore,  in  p.irt  or  in  full,  to  the  upper 
W.r  ceiling  prices  lor  nu-ntiis  prior  to 
Sepi  ember  1977. 

.\i'ii  Niii\.^S'7i'  i/i//('  .V»(.  T  "/  iii'iiithli/  i>rifC 
iiiljiixiiiirntu  cffictirc  ^■(■///.   /,  7.'«77 


M..i,iU 


L<iwer  T  iiT. 

May  l.i.  1'7;!. 

1>iis<«n1  pnoc  ' 

ii>liu<) 


frix»r  tipr. 
.'^f  pi .  ;tO.  \\>7h. 
p»«sl«l  pric«' 


1  ■:'. 

K.  Srii^irv 1  :«  1  ?.5 

Miiirli l.:w  1.2.1 

.\plil 1.41  1   IS 

M,iv 1.  l.i  1   II 

.iiiii.-...^^ 1  IS  1  ai 

liilv L4S  l.fti 

.\nciw I  A*  1  (» 

SrpliTlllMT 1   4>i  1  (VS 

l>.!,.l>(T 1     !S  1    (I'l 

Nt»vi»Tijltfr  I  IS  1  'V'> 

I  >i'.-.-iiil>ir -  lis  1  06 

I'.'T: 

■lumiirv 1  4S  1.2.1 

t-iruiiry 1  is  1  -'s 

.\lar.li.. 1  4s  1  Til 

.\pr!l I  4s  1   TO 

\\:i\ I  4s  1   .0 

Jul..'..... 1  4s  1   TO 

Julv I  4S  1  TO 

.\Ui:ust 1  4S  1  70 

.•^.•pt.-inliw 1  "il  1  W 

Oi'iolior I  -Vt  l.-'l 

Noviiiil'cr l.VJ  ■'-*> 

1  The  i«noi'  Morred  to  in  10  CFR  2l2.ra^b)il    or  m 
21J  7:(u-.ili.  21.'.m)h'm;1.,  Blld  212.7:t  i-'(4>. 
•  Till-  price  red-rn-U  lo  in  10  C  Kit  JlJ.T4ibnn. 

Tliis  schedtile  of  monthly  price  adjust- 
ments was  i.ssued  by  the  Federal  Energy 
.Administr.Uion  on  September  ,  1977. 
pursuant  to  10  CFR  212.77.  It  restates 
without  cliange  the  lower  and  upper  tier 
price  ceilme*  apjilicable  to  crude  oil  pro- 
duced and  sold  in  the  months  of  Febru- 
ary 1976  tlirough  .August  1977.  as  deter- 
mined under  10  CFR  212.73,  212.74.  and 
212.77.  Upi)er  tier  ceiluig  prices,  which 
were  reduced  under  Schedule  No.  5  effec- 
tive JanuaiA-  1.  and  further  reduced  ef- 
fective March  1,  1977.  are  increa.<ed  as 
indicated  m  thus  schedule.  .A.L'^o.  lower 
tier  ceiling  pnces.  which  were  held  at  the 
ceiling  price  level  for  tiie  month  of  June 
1970.  are  increased  as  indicated  in  tliis 
schedule. 

Tins  schedule  is  effective  only  through 
November  30,  1977.  Price  ceilings  for  sub- 
sequent months  will  be  provided  by 
S<.hedule  No.  8.  to  be  issued  on  or  about 
November  30.  1977.  This  schedule  may, 
however,  be  superseded  prior  to  Novem- 
ber 30.  1977.  by  early  issuance  of  Sched- 
ule No.  8  to  reflect  further  ceiling  price 
ad.iustments  based  on  presently  iman- 
ticipat«l  trends  in  actual  composite 
price  levels. 
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